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National  Highway  Tcaffic  Safety  Administration; 
Research  and  Special  Programs  Administration. 


See  also  Foreign  Asaets  Control  Office. 
NOTICES 
38216     Agency  information  Collection  activities  under 
OMB  review 


38217 


United  States  Information  Agency 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 


Veterans  Administration 

NOTICES 
38217     Agency  information  collection  activities  under 
OMB  review 


Separate  Parts  In  This  Issue 

Part  II 

38222     Federal  Mine  Safety  and  Health  Review 
CommJsaioo 

Part  III 
38232     Environmental  Protection  Agency 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  aection  at  the  end  of  this  issue. 


Federal  Ragtoter  /  Vol  49.  No.  189  /  Thursday,  September  27. 1984  /  Contents 


vn 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  In 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3CFR 

2593  (Revoked  t>y  50 
CFR  Part  32) 38139 

7  CFR 

713 38085 

722 38085 

905 38092 

906 38093 

910 38093 

911 38093 

919 38093 

926 38093 

927 38093 

928 38094 

929 38093 

930 38093 

931 38093 

981 38093 

PropoMd  Rutos: 

800 38142 

14  CFR 

293 38095 

298 38096 

17  CFR 

240 38096 

20  CFR 
Propo— d  But—: 

209 38143 

210 38143 

211 38143 

212 38143 

29  CFR 

f*ropoMd  RuIm: 

2706 38222 

30  CFR 

901 38097 

PropoMd  RuICK 

915 38150 

33  CFR 

100 38099 

165 38100 

40  CFR 

52  (4  documents) 38101- 

38104 

60  (5  documents) 38104- 

38106,38232 

61  (3  documents) 38105, 

38106 

41  CFR      I 

29-70 38107 

Ch.  201 381 51 

42  CFR 

23 38108 

38 38108 

50 38108 

51  b 38108 

51d 38106 

51f 38108 

51  g - 38108 

52 38106 

52b „.  38108 

52c 38108 

52d 38106 

52e 38106 

52h 38106 

57 38108 

58 38106 

59  (2  documents) 38108, 

38117 


66 381 08 

74 — 381 08 

86 381 08 

87 — 381 08 

110 38108 

44  CFR 

1 38118 

8 381 18 

59 381 18 

1 51 381 1 8 

46  CFR 

Ch.  1 38119 

propoMd  RutoK 

159 381 51 

160 38151 

47  CFR 

0 „ 381 22 

31 38122 

73  (2  documents) 38124. 

38130 

74  (2  documents) 38124, 

38130 
90 381 32 

Proposed  RuIm: 

73 .1 381 60 

78 381 60 

49  CFR 

171 38132 

1 72 381 32 

1 73 381 32 

1 75 381 32 

1 78 381 32 

350 381 34 

PropOMO  nutoss 

1 71 381 64 

1 72 381 64 

173 38164 

50  CFR 

32 381 39 

628 „. 381 69 


\ 


VOL 


4  9 


2  7 


Rules  and  Regulations 


Federal  Rafistar 

Vol.  «  Na.  W 

Thursday.  Saytctltei  27.  ISM 


This  section  of  th«  FEDERAL  REGtSTER 
contains  regulatory  documents  haMing 
general  appacabWy  and  ia(^  eftact.  most 
of  which  are  keyed  to  and  oodHied  in 
the  Code  of  Federal  Reguiatiana.  which  is 
p«jt)iiBhed  ander  SO  li«ea  puraaant  to  44 
use.  ism 

The  Code  of  Fedani  fTatiJatiaws  ia  sold 
t>y  the  Superintanden*  of  Oocuraanta 
Prices  of  new  bootcs  are  Iststf  ia  the 
first  FEDERAL  REGISTER  issue  <tf  each 


DEPARTMENT  OF  AGRICULTURE 

AgiicuKuiM  StaMRuHuii  md 
Conservation  S«rvlc« 

7  CFR  Parts  713  and  722 

Farm  Marfcvting  Quotas,  Aa«ag« 
Allotments,  and  Productioii;  FMd 
Grain.  Rica,  Uplamf  Cotton,  and  Whaat; 
Cotton 

AGEMCv:  Agricultaral  Stabilixation  and 
Conservatian  Service,  USDA. 
action:  Interim  rale. 

summary;  This  interim  rule  amende  Hie 
regolations  at  7  CFR  Part  713  to 
incorporate  the  proviskms  of  the  Extra 
Long  Staple  Cotton  Act  of  1863  and  to 
remove  obaotcte  regulations  at  7  CFR 
Part  722  relating  to  Extra  Long  Sla^e 
(ELS)  cotton  acteag&allotBBeiifs  and 
marlcetiag  quotas.  The  regutbtrone  at  7 
CFR  Part  713  are  also  amended  to 
provide  that  producers  may  participa4» 
in  the  commodity  progranw  awtboriaed 
by  the  regulations  oidy  by  contracting 
with  CCC  to  comply  with  ttie 
reqairemcnts  of  tfaeee  programs,  fai 
adchtioa,  the  regubtiona  have  been 
amended  to  set  forth  additioaal 
requirements  with  respect  to  acreage 
which  is  eligible  to  be  designated  as 
acreage  coneervation  reserve  (ACR) 
acreage.  The  changes  made  in  diia 
interim  rule  will  improve  the 
effectiveness  of  the  pragrams  authorized 
by  the  regulations  found  at  7  CFR  Part 
713  in  obtaining  conscrvatien  benefits 
and  in  reducing  produetton  of  propam 
crops. 

EFFECTive  date:  September  27, 1984. 
Comments  must  be  received  on  or 
before  November  26, 1984  in  order  to  be 
assured  of  consideration. 
FOn  FURTHER  INFORMATION  CONTACT. 
William  Harshaw,  ASCS,  P.O.  Box  2145. 
Washington,  D.C  20013,  (202)  382r-9878. 


HPORMATlONe  This 
interini  mk  has  been  reviewed  under 
USDA  procedures  impleflaenting 
Executive  Order  12291  and 
DepartmeRtal  Resuktion  1512-1  and  has 
been  daaaiSed  "aot  naior."  It  has  been 
deterrained  tliat  tiua  rule  will  aot  result 
in:  (1)  An  anaual  effect  en  the  economy 
of  $100  milliea  or  anre;  (2)  a  major 
increaae'  in  coals  or  prices  for 
consuaKfs.^  individiMl  industriea. 
Federal,  State  w  local  govenunento,  or 
geographic  regione;  er  (3)  si^uBcant 
adverse  efiecto  on  cempetition. 
emplnqnaeBt,  investment,  productivity, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-baeed  eaterphses  in 
domestic  or  export  markets. 

The  titles  and  mtmbets  of  the  Federal 
assistance  programs  to  v^ch  this 
interim  rule  applies  are:  Cotton 
Production  Stabilization,  ia052;  Feed 
Grain  Prodection  Slabilization,  10.055; 
Rice  ProductioB  Stabilization,  10.065; 
aod  Wheat  Production  Stabilization, 
10.058;  as  £ound  in  the  Catalog  of 
Federal  Domestic  Assistance. 

It  has  been  detenuned  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  iMerim  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  aot 
required  by  S  U.SJZ.  553  or  arvy  other 
provisioB  of  law  to  publish  a  notice  of 
proposed  raleiaakif^  with  respect  to  the 
subject  snatter  of  this  rude. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 

Therefore,  neither  an  environmental 
assessment  nor  aa  Environatental 
Impact  Statement  is  needed. 

The  Office  of  Management  and  Budget 
has  approved  the  mfoimation  collection 
requirements  contained  ia  these 
regulations  under  the  provisiona  of  44 
U.S.C.  Chapter  35  and  OMB  Numbers 
0560-0092.  0660-0650.  0560-0091.  0560- 
003a  and  0560-6071  have  been  assigned. 

Statutory  Background — ELS  Cotton 

The  Extra  Long  Staple  Cotton  Act  of 
1963  (the  "Act")  (Pub.  L  98-88)  repealed 
section  347  of  the  Agricultural 
Adjustment  Act  of  1936.  as  amended, 
and  section  101(f)  of  tbe  Agricultural  Act 
of  1949,  as  amended,  effective  beginning 
with  the  1984  crop  of  ELS  cotton.  In 
addition,  the  Act  made  inapplicable, 
effective  beginning  with  the  1984  crop  of 


ELS  eattoa,.  those  sections  of  the 
Agricahurai  Adjuataient  Act  of  193^  as 
amended,  which  authorize  a  psapam  of 
marketing  quotas  sad  acreage 
allotncnte  for  ELS  cotton.  The  Act 
amended  sedkn  103  of  the  AgricahBral 
Act  ol  ISM  to  pnmde  for  the  ioflowing 
beginning  with  the  1984  crop  of  ELS 
cotton: 

(1)  DefinHian  of  ELS  cottoit  The  Act 
previdea  the  same  definibeo  as  was 
previooaiy  incorporated  in  section  3417  of 
the  Agricultural  Adjustment  Act  of  nas. 
as  amended- 

(2)  Loaas.  The  Act  provides  far 
making  available  nonrecourse  loaas  to 
producers  of  ELS  cotton.  The  toan  rate  is 
determined  by  the  Secreiary  and  shatt 
be  not  lese  tiun  50  percent  in  excess  of 
the  loan  rate  for  Strict  Low  Middling  one 
and  one-sixteenth  inch  upland  cotton 
(micronaire  3.5  through  4.9)  at  average 
location  in  the  United  States. 

(a)  DeficieBcy  (target  price)  pajrmeata. 
The  Act  provides  that  deficiency 
payaunts  shall  be  made  avail^ie  to 
producers  of  ELS  cotton,  computed  by 
multiplying  ^  payment  rate  by  the 
farm  program  acreage  for  the  crop  by 
the  farm  propam  payment  yield  for  ELS 
cotton.  The  payment  rate  is  the  aawant 
by  which  the  lidgher  of  the  average 
market  price  received  by  producers 
during  the  first  eight  months  of  the 
marketing  year  for  such  crop  or  Ibe 
nation*!  average  price  sepport  loan 
level  is  less  thm  the  established  (target) 
price.  Tbe  established  (target)  price 
shall  be  120  percent  of  the  loan  rate. 

(4)  Advance  d^iciency  payments.  If 
an  acreage  linutation  pro^'am  is 
established  for  a  crop  of  ELS  cotton  and 
it  is  likely  that  dcBciency  payments  will 
be  made  for  such  crop,  the  Act 
authorues  the  Secretary  to  make 
advance  deficiency  payments  available 
to  producers  who  participate  in  the 
program. 

(5)  Nationoi  program  acreage  and 
program  allocation  factor.  The  Act 
provides  that  the  Secretary  shall 
establish  and  announce  by  November  1 
of  each  ELS  cotton  crop  year  a  national 
program  acreage  for  the  next  year's  crop 
which  shall  be  the  number  of  harvested 
acres  the  Secretary  determines  will  be 
utilized  domestically  and  for  export 
during  the  marketing  year  for  such  crop. 
The  Secretary  is  also  required  to 
determine  a  program  allocation  factor 
for  each  crop  year.  In  general,  such 
factor  is  determined  by  dividing  the 
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national  program  acreage  by  the  number 
of  acres  that  the  Secretary  estimates 
will  be  harvested  for  such  crop  year. 
The  Act  also  provides  that  the 
individual  farm  program  acreage  shall 
*be  determined  by  multiplying  the 
allocation  factor  by  the  acreage  of  the 
crop  planted  for  harvest  on  the  farm. 
Mowever,  the  national  program  acreage, 
the  allocation  factor,  and  the  method  of 
determining  individual  farm  program 
acreages  are  not  applicable  if  an 
acreage  limitation  program  is  in  effect 
for  the  crop  year. 

(6|  Farm  program  pay  mi  nt  yield.  The 
Act  provides  that  the  yield  established 
for  the  farm  shall  be  determined  on  the 
basis  of  the  actual  yields  per  harvested 
acre  for  the  3  precedmg  years. 
Adjustments  shall  be  made  for  abnormal 
yields  caused  by  natural  disasters  or 
other  conditions  beyond  the  control  of 
the  producer. 

(7)  Acreage  limitation  ( reduction) 
program.  The  Act  authorizes  the 
Secretary  to  establish  an  acreage 
limitation  program  for  a  crop  year  if  the 
Secretary  determines  that  the  total 
supply  of  ELS  cotton  will  be  excessive 
in  the  absence  of  such  a  program.  The 
limitation  shall  be  achieved  by  applying 
a  uniform  percentage  reduction  to  the 
ELS  cotton  acreage  base  established  for 
the  farm.  Producers,  who  knowingly 
produce  ELS  cotton  in  excess  of  the 
permitted  acreage  are  ineligible  for 
loans  and  payments  with  respect  to  that 
farm.  The  ELS  cotton  acreage  base 
established  for  the  farm  is  the  average 
of  the  acreage  planted  to  ELS  cotton  for 
the  3  crop  years  immediately  preceding 
the  year  prior  to  the  current  crop  year, 
with  adjustments  to  reflect  established 
crop-rotation  practices  and  to  achieve  a 
fair  and  equitable  base.  Further,  a 
reserve  is  established  for  the  1984,  1985 
and  1986  crops  equal  to  5  percent  of  the 
total  acreage  bases  for  those  years  The 
reserve  is  to  be  used  for  making 
adjustments  of  farm  acreage  bases  to 
correct  inequities,  prevent  hardship,  and 
to  establish  acreage  bases  on  farms  on 
which  no  ELS  cotton  was  grown  during 
the  preceding  four  years.  The  acreage 
which  is  reduced  under  the  acreage 
limitation  program  is  required  to  be 
devoted  to  conservation  uses.  Under  this 
program,  the  individual  farm  program 
acreage  is  the  acreage  on  the  farm 
planted  to  ELS  cotton  within  the 
permitted  acreage. 

(8)  Land  diversion  program.  The  Act 
authorizes  the  Secretary  to  make  land 
diversion  payments  to  ELS  cotton 
producers  if  a  land  diversion  program  is 
determined  to  be  necessary  in  order  to 
adjust  the  total  national  acreage  of  a 
crop  of  ELS  cotton  to  desirable  goals 


The  acreage  diverted  must  be  devoted  to 
conservation  uses.  The  extent  of  the 
diversion  and  the  manner  in  which 
diversion  contracts  are  made  shall  be 
determined  by  the  Secretary. 

(9)  Acreage  devoted  to  conservation 
uses.  The  Act  generally  authorizes  the 
Secretary  to  issue  regulations  with 
respect  to  the  conservation  uses  to 
which  reduced  or  diverted  acreage  must 
be  devoted.  These  regulations  are 
required  to  assure  that  the  acreage  is 
protected  from  weeds  and  from  wind 
and  water  erosion.  The  Secretary  may 
permit  the  acreage  to  be  devoted  to 
certain  crops  and  uses  if  the  production 
IS  needed  to  provide  an  adequate  supply 
uf  the  commodity,  is  not  likely  to 
increase  the  cost  of  the  price  support 
program,  and  will  not  affect  farm 
income  adversely.  This  acreage  may 
also  be  devoted  to  wildlife  food  plots  or 
wildlife  habitat.  The  Secretary  may  pay 
a  share  of  the  cost  of  these  practices  or 
make  additional  payments  if  the 
producer  agrees  to  permit  public  access 
to  the  land  for  hunting,  fishing,  trapping, 
and  hiking. 

(10)  Cross  compliance.  The  Act 
prohibits  any  requirement  that  a 
producer  comply  with  the  provisions  of 
the  program  for  another  commodity  as  a 
prerequisite  to  be  eligible  for  benefits 
for  ELS  cotton 

(11)  Payment  limitation.  The 
Agriculture  and  Food  Act  of  1981  (the 
"1981  Act")  provides  that  the  total 
amount  of  payments  which  a  person 
shall  be  entitled  to  receive  annually 
under  one  or  more  of  the  feed  grain,  rice, 
upland  cotton,  and  wheat  programs 
shall  not  exceed  $50,000.  The  Act 
amends  the  1981  Act  to  include  ELS 
cotton  payments. 

Changes  for  ELS  Cotton 

In  most  respects,  the  provisions  of  the 
Ac:t  as  summarized  above  are  similar  to 
the  satutory  provisions  which  are 
applicable  to  feed  grain,  rice,  upland 
cotton,  and  wheat.  Accordingly,  this 
interim  rule  amends  the  applicable 
sections  of  7  CP'R  Part  713  to  include 
ELS  cotton  on  the  same  basis  as  the 
other  commodities,  except  as  follows: 

(1)  The  authority  for  an  ELS  cotton 
program  provided  by  the  Act  does  not 
expire  with  the  1985  crop,  unlike  the     • 
statutory  authority  which  authorizes 
feed  grain,  rice,  upland  cotton,  and 
wheat  programs  only  for  the  4  years. 
1982-1985.  Accordingly,  this  interim  rule 
amends  the  title  of  the  subpart  of  7  CFR 
Part  713  and  provides  that  these 
regulations  shall  be  applicable  for  1984 
and  subsequent  crops. 

(2)  This  interim  rule  amends  5  713.3  to 
provide  for  a  definition  of  ELS  cotton 


which  is  similar  to  the  definition 
previoulsy  found  at  7  CFR  Part  722. 

(3)  The  Act  specifies  that  ELS  cotton 
acreage  base  established  for  a  farm 
shall  be  the  average  of  the  acreage  of 
ELS  cotton  planted  for  harvest  on  such 
farm  for  the  3  crop  years  immediately 
preceding  the  year  prior  to  the  current 
crop  year.  If  also  provides  for 
establishment  of  an  acreage  base 
reserve  for  the  1984  through  1986  crops 
equal  to  5  percent  of  the  total  acreage 
base  acreage  which  shall  be  used  to 
correct  inequities  and  prevent  hardship 
and  to  establish  ELS  cotton  acreage 
bases  for  farms  on  which  no  ELS  cotton 
was  planted  during  the  preceding  4 
years.  Section  713.7  has  been  revised  to 
include  these  special  requirements  for 
ELS  cotton. 

Use  of  a  Contract  Instead  of  an  Intention 
to  Participate 

In  recent  years,  producers  who 
wished  to  participate  in  the  acreage 
reduction  or  similar  production 
adjustment  programs  for  one  or  more 
commodities  were  required  to  sign  an 
intention  to  participate  during  a  signup 
period  specified  by  the  Secretary.  The 
signup  period  usually  ended  in  March  or 
April.  The  intention  to  participate  was 
not,  however,  binding  upon  the 
producers.  Producers  who  desired  to 
withdraw  from  the  program  could  do  so 
before  the  final  date  for  reporting  crop 
acreages  to  the  county  ASCS  office 
which  was  normally  in  June  or  July. 
There  were  no  adverse  consequences 
for  withdrawing  from  the  program,  other 
than  loss  of  eligibility  for  program 
benefits  (i.e..  price  support  loans  and 
purchases,  and  applicable  deficiency, 
diversion  or  disaster  payments)  for  the 
commodity  for  the  crop  year. 

As  a  result,  many  producers  signed 
intentions  to  participate  without 
committing  themselves  to  comply  with 
program  requirements.  Producers  often 
would  plan  to  plant  in  excess  of  the 
permitted  acreage  for  the  farm.  If  a 
disaster  or  other  condition  beyond  the 
producer's  control  occurred  between  the 
time  producer  signed  the  intention  and 
the  final  date  for  reporting  crop  acreages 
and  the  production  expected  from  the 
producer's  farm  was  thereby  reduced, 
the  producer  would  comply  with 
program  requirements  by  destroying  the 
necessary  amount  of  the  disaster- 
affected  acreage.  If  conditions  were 
good,  the  producer  would  withdraw 
from  the  program  and  harvest  the  entire 
acreage.  By  signing  an  intention  to 
participate,  a  producer  would  also  be 
protected  against  declines  in  prices.  If 
prices  increased  between  the  time  the 
producer  signed  the  intention  to 
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participata  and  ths-fiaaldata  foi 
reporting  crop  acreages,  the  produi„ 
would  withdraw  from  the  program.  If 
prices  declined,  the  proapedof  hi^i«r 
deGciency  payments  woultf  lead 
producers  to  comply  wfth  requirements 
of  the  program. 

This  use  of  the  production  acQustmenl 
program  in  the  manner  describad  tended 
to  impair  its  effectiveness.  The  program 
offers  participating  prodaoot  pragraai 
benefits  in  return  for  a  reduction  in  the 
acreage  of  the  commodity  diot  iaptuitad 
for  harvest  When  a  fcoducer  ia  abla  ta 
participate  because  advesea  weather 
conditions  hava  reduced  pnirfaictinn. 
program  benefits  are  paid  aad  iiM 
Federal  government  incun  expeaaea  as 
compensation  for  a  reductioa  io 
production  which  would  hava  been 
achieved  even  if  tbe  prolan  was  sot 
available.  Not  only  does  such 
"accidental  compliance"  impair  the  cost- 
effectiveness  of  the  program,  it  also 
impairs  the  credibility  of  the  program 
among  producers  and  the  general  public. 

As  an  example  of  the  maysitude  of 
this  problem,  intentions  to  participate  in 
the  1982  acreage  reduction  program  for 
com  had  been  signed  by  producers  for 
75  percent  of  the  base  acsaaga.  After  the 
deadline  for  filing  acreage  reports, 
producers  were  in  GOB|iiiaaca  with  the 
1982  program  requiiameala  for  only  29 
percent  of  the  base  eereage. 

While  an  intention  t»  partieipala  was 
used  for  the  1983  acreage  reductioa  and 
cash  land  diversion  prograaM,  a 
different  approach  waa  employed  for  die 
Payment-In-Kind  (PIK)  Pro^m.  Under 
the  PIK  Program,  producan  entered  mto 
a  contract  which  was  eflectiva  as  of 
March  18. 1983.  This  meant  that 
producers  were  committed  to  participate 
in  the  PIK  Program  some  3  to  ♦  months 
earlier  than  would  have  been  the  case  if 
the  intention  to  participate  had  been 
used.  The  PIK  contract  provided  for  the 
assessment  of  liquidated  damages  if  the 
producer  failed  to  compty  with  iw 
contract.  While  final  figwea  are  aot 
available,  only  a  small  number  of 
producers  withdrew  from  dw  PiifC 
Program.  Because  of  thia  Eavorable 
experience  with  the  use  of  eoattracts  in 
the  1983  PIK  Program,  notices  of 
proposed  determinations  were 
published  with  respect  to  the  1984  price 
support  and  production  adjustment 
programs  for  the  commodity^  programs 
proposing  the  use  of  binding  contracta 
for  those  propams.  Sea  4a  FR  20461. « 
FR  29025.  4»  FR  3S8r«  4t  ni  43960  and 
48  FR  50580,  On  August  a  September  20, 
October  28.  and  Dacamber  10»  108%^  the 
Secretary  annoimced  \ke  detaib  of  tfaoae 
programs,  including  the  use  of  biiiding 
contracts.  See  also  40  nt  1250,  49  FR 


4404, 49  FR  79M^  and  4»  FR  8502  for  a 
furtlua  discusaitm  of  ins  iaaue. 

CGC  wiU  aSar  t»  enter  into  contracta 
with  the  oparatar  and  otkav  psadacars 
on  a  farm  for  a  specific  crop  year  and 
commodHy.  The  eonCraet  wift  leqaire  the 
operator  and othat  pvodueeta  to  caaipky 
with  the  pravisioaa  of  tha  coaunodi^ 
program  as  announced  by  the  Secretary. 
The  contract  will  require  CCC  to  make 
program  benefits  for  the  commedf  ty 
available  to  the  operator  and  other 
producers  if  theie  is  compliance  with  tha 
contract  The  contract  will  iaclude-  a 
provision  for  liquidated  damages  if  there 
is  a  failure  to  corapif  widi  tka  tinas  aad 
conditions  of  the  contract  To  be  eligible 
to  oKer  to  enter  into  a  contiact  with 
CCC,  the  producer  must  be  a  person 
who  either  shares  in  the  risk  of 
producing  the  program  caramodity  in  the 
current  year  (or  shaies  in  the  proceeds 
therefrom)  on  the  farm  for  which  the 
contract  is  submitted  or  would  have 
shared  ia  the  commodity  if  it  had  been 
produced. 

Accordingly,  this  interim  rule  adds 
9  713.49  and  revises  (9  713.8, 713.50,  and 
713.10S  in  order  to  reocganize  md  revise 
requirements  with  respect  to  the  use  of 
contracts  for  participation  in  the 
coBBBodity  programs  for  the  1984  and 
subsequent  crops. 

Consarvalian  Usa  Acreaga  and  tha 
Acreage  Coaaarvalfon  Preaoive 

Experience  with  the  1983  acreage 
reduction,  cash  land  diversion  and  PIK 
programs  revealed  some  areas  where 
improvements  could  be  made  in  order  to 
achie'ye  greater  conservation  benefits  in 
1984  and  subseqoent  years.  In  order  to 
achieve  this  objective,  this  interim  rule 
makes  the  following  changes  in  7  CFR 
Part  713: 

(1)  Uhder  the  provi^ons  of  the  1982 
and  1983  programs,  land  devoted  to 
approved  conservation  uses  was 
designated  as  "conservation  use 
acreage"  (CUA).  To  emphasize  the 
importance  of  conservation,  acreage 
devoted  to  conservation  uses  in  1984 
and  subsequent  years  will  be  designated 
as  "acreage  conservation  reserve" 
(ACR). 

(2)  Section  713.61  permitted  land 
which  was  not  cropped  in  the  last  3 
years  to  be  designated  as  ACR  acreage 
provided  an  equal  acreage  of  eligible 
cropland  was  seeded  to  a  replacement 
hay  crop.  Experience  in  1903  has  shown 
that  producers  normally  see  a 
replacement  acreage  before  tiffing  old 
grassland.  The  provisions  with  respect 
to  when  the  replacement  crop  must  be 
seeded  are  aaicaded  by  (his  interim  rule 
to  conform  to  this  practice.  Phxfaeers 
are  also  permitted  to  designate  the 
replacement  acreage  as  ACR  acreage. 


(3)  ThsBa  waa  extensive  floading  in 
mangr  parta  of  dn  country  in  ttl8  which 
ocenrtad  after  tha  proTisiona  o#  Hw  1093 
acreage  tadocdan  and  cash  dwrarnon 
pro^ama  wcse  annomced.  N  becoais 
appaoent  iwt  aoBiB  pradaceis  woald: 
dcaiffwie  iaedad  land  as  AC!  acaaage. 
even  thoagh  it  nranld  be  irapossMa  far 
the  land  to  be  planted  to  a  crop  faa 
harvest  in  ISOSl  This  was  peraiiaaibla 
under  tha  aanennced  rales  for  ACR 
acreage.  Hawavcc  tfaa  reyuwiasuta  far 
ACR  acseage  deaigaaled  undar  tha  1003 
Payman*-in-Kaid  Program  prohibited 
flooded  land  from  being  desi^naOed  if 
the  land  was  Federally-owned  or  sabfcct 
to  a  flooding  easement  A  prowinsuaaf 
the  Supplemental  Appropriation  Act  far 
FY  1983  (Pub.  L  98-63,  approved  }afy  30. 
1983)  resulted  in  a  chasige  of  diis 
requireraeaf  so  that  the  saa» 
requiraBents  applied  to  aB  la  ii  t^ 
designated  as  ACR  in  1983,  regaxdiess  of 
the  program  under  which  it  waa 
designated. 

This  interim  rule  adds  a  provisioa  to 
§  713L81(c)  which  limits  the  eligiMi^  of 
land  which  is  Sooded  or  mder  water. 
The  provision  vrilt  be  effective  for  lfl04 
and  subsequent  years.  The  Departawnf 
does  not  intend,  however,  ta  chnsgii 
liquidated  (images  for  a  vio)atieii  of  the 
contract  if  flooding  prevents  a  piadacer 
from  halving  sufficient  eligible  land 
available  for  designation  as  ACR 
acreage.  In  such  cases,  contract 
requirranents  and  benefits  would  be 
reduced  or  producers  would  be  reieaaed 
from  their  contractual  obligations. 

(4)  Section  713.91  has  been  rewrrtten 
for  greater  clarity; 

(5)  The  notices  of  determination  for 
the  1984  Wheat  and  Feed  Grain 
Programs  published  in  the  Federal 
Register  cm  January  10. 1984  (40  FR  \29S) 
and  February  6, 1984  (49  FR  4404), 
respectively,  included  a  new 
requirement  for  acreage  which  is  in  a 
summer  fallow  rotation.  In  order  to  be 
eligible  to  be  designated  as  ACR 
acreage,  such  acreage  was  required  to 
be  land  that  would  have  been  planted  in 
1984  to  smafl  grains  or  row  crops  in  the 
absence  of  the  programs. 

As  signup  for  the  1984  program* 
progressed,  it  became  evident  fliat 
implementing  this  reqtrircment  wonW 
have  reduced  participation  to  the  point 
that  the  1984  programs  would  be 
ineffective.  Therefore,  the  Secretary 
announced  on  February  18. 1984  that 
this  requiremeiTt  with  respect  to  simmrier 
fallow  rotation  ¥^s  being  changed  so 
that  the  requirements  wouH  be  the  same 
as  those  applicable  to  the  previous 
acreage  redaction  programs.  In  view  of 
this  announcement.  5  713.61  rs  amended 
to  require  that  land  which  is  in  a 


/'Vfai:  4g.  No!  189 /•  Tli'urtdiiy.  S^iitember  27.  1964  /Rules  arid  RegulaAona 


•ununw  fallow  rotation  must  have  been 
devoted  to  small  grains,  row  crops,  or 
othef  crops  planteid  annually  in  1  of  the 
2  immediatriy  preceding  yean,  or 
considered  as  having  been  so  cropped. 

(6)  This  interim  rule  amends  i  713.62 
to  imJiide  a  general  requirement  that  an 
approved  cover  crop  or  conservation 
practice  skall  be  established  on  acreage 
designated  as  ACR  acreage  by  the  end 
of  the  spring  planting  season  and  shall 
be  maintained  through  the  end  of  the 
calendar  year.  While  this  requirement 
has  been  applicable  under  previous 
production  adjustment  programs,  it  has 
been  determined  that  a  revision  of  this 
provision  in  more  specificity  is 
desirable. 

(7)  This  interim  rule  ahiends  §  713.72 
to  provide  thst  land  devoted  to  small 
grains  may  be  designated  as  ACR 
acreage  and  still  be  harvested  or  grazed. 
This  provision  shall  apply  to  speciHc 
small  grains  growing  before  a  specific 
date  as  announced  by  the  Secretary. 
The  Agricultural  Programs  Adjustment 
Act  of  1984  (Pub.  L  96-258.  approved 
April  la  1984)  amended  the  Agricultural 
Act  of  1949  to  provide  that  this  provision 
shall  be  implemented  for  wheat  for  the 
1984  crop  year.  Section  713.72,  as 
amended,  provides  that  such  a  provision 
may  be  implemented  with  respect  to 
subsequent  production  adjustment 
programs. 

Mixtures.  This  interim  rule  amends 
section  713.4  to  provide  that  mixtures  of 
small  grains  shall  be  considered  to  be 
the  crop  that  is  predominant  in  the 
mixture  and  will  eliminate  on  difference 
between  small  grain  producers,  e.g.,  oats 
and  wheat,  and  coarse  grain  producers, 
e.g.,  com.  when  acreage  is  planted  to 
more  than  one  commodity  during  the 
same  crop  year.  For  example,  currently 
a  wheat  producer  whose  acreage  failed 
may  replant  the  aqreage  to  oats.  If  the 
producer  has  complied  with  the 
requirements  of  {  713.4(b).  the  acreage 
would  be  considered  as  only  planted  to 
wheat.  The  amendment  to  this  section 
will  provide  that,  if  the  producer 
complies  with  i  713.4(b),  the  acreage 
would  be  considered  as  planted  to 
wheat  and  to  oats  in  the  same  crop  year. 
Since  many  of  the  changes  in  the 
regulations  which  are  made  by  this 
interim  rule  are  technical  in  nature  and 
not  significant  and  since  producers  are 
already  planting  their  crops  and  must  be 
aware  of  the  revised  program 
provisions,  it  has  been  determined  that 
this  interim  rule  shall  become  effective 
on  September  27, 1984.  However, 
comments  from  interested  persons  are 
requested.  Comments  must  be  received 
by  November  28, 1984  in  order  to  be 
assured  of  consideration.  After  the 


comments  have  been  received  and 
reviewed,  a  fmal  rule  will  be  published 
setting  forth  any  changes  which  may  be 
necessary  in  these  regulations. 

List  of  SubiacU  b  7  CFR  Part  713 

Acreage  allotments.  Cotton,  Feed 
grains.  Price  sufTport  programs.  Wheat. 
Rice 

Interim  Rule 

Accordingly,  the  regulations  at 
Chapter  VII  of  Title  7  of  the  Code  of 
Federal  Regulations  are  amended  by: 

PART  722— {REMOVED] 

A.  Removing  Part  722  from  Subchapter 
B. 

B.  Amending  Part  713  as  follows: 

1.  The  title  of  the  part  and  subpart  are 
revised  to  read  as  follows: 

PART  713— FEED  GRAIN.  RICE. 
UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON.  AND  WHEAT 

Subpart— F««d  Grain,  Rica.  Cotton, 
and  Whaat  Programa  for  1984  aixl 
Subaaquant  Crop  Years. 

2.  The  authority  citation  for  Part  713  is 
revised  to  read  as  follows: 

Authority:  Sec».  lCn(i).  103(fi).  103(h).  105B. 
107B.  107C,  109.  113,  401,  403,  1001.  95  Stat. 
1242,  ai  amended.  95  Stat.  1234,  at  amended. 
97  Stat.  494,  95  Stat.  1227,  as  amended,  95 
Stat.  1221.  at  amended,  90  Stat.  766,  91  Slat. 
950,  as  amended,  94  Stat.  2573,  as  amended. 
63  Stat.  1054.  as  amended,  91  Stat.  950,  as 
amended;  7  US  C.  1441(i),  1444(g),  1444(h). 
1444d,  1445b-l.  1445b-2,  1445d.  1445h.  1421. 
1423,  1309. 

3.  Section  713.1  is  amended  by 
revising  paragraphs  (a)  and  (b)(1)  to 
read  as  follows 

S  713.1     AppllcaMUty. 

(a)  The  regulations  in  this  subpart, 
which  are  applicable  to  the  feed  grain, 
rice,  cotton,  and  wheat  programs  for  the 
1984  and  subsequent  year  crops,  set 
forth  the  terms  and  conditions  under 
which  producers  of  these  commodities 
who  enter  into  contracts  with 
Commodity  Credit  Corporation  (CCC) 
and  comply  with  the  contracts  and  the 
provisions  of  this  subpart  may  qualify 
for  program  benefits. 

(b)  In  accordance  with  section  1101  of 
the  Agriculture  and  Food  Act  of  1981.  as 
amended,  and  the  regulations  in  Part  795 
of  this  Chapter,  as  amended,  the  total 
amount  of: 

(1)  Payments  (excluding  disaster 
payments)  which  a  person  shall  be 
entitled  to  receive  annually  under  the 
feed  grain,  rice,  upland  and  ELS  cotton. 


and  wheat  programs  shall  not  exceed 
$50,000. 

•  •        *        •        • 

4.  Section  713.3  is  amended  by 
redesignating  the  existing  paragraphs  (g) 
through  (m)  as  paragraphs  (h)  through 
(n),  adding  a  new  paragraph  (g),  and 
revising  newly  redesignated  paragraph 
(o)  to  read  as  follows: 

5  713.3    Definitions. 

•  •  •  •  • 

(g)  Extra  Long  Staple  (ELS)  cotton 
means  any  of  the  following  varieties  of 
cotton  which  is  ginned  on  a  roller  gin 
and  is  grown  in  counties  specified  by 
the  Secretary:  American-Pima;  Sea 
Island:  Sealand;  all  other  varieties  of  the 
Bardadense  species  of  cotton  and  any 
hybrid  thereof;  and  any  other  cotton  in 
which  one  or  more  of  these  varieties 
predominate. 

•  •        •        *        * 

(o)  Upland  cotton  means  planted 
cotton  and  stub  cotton  other  than  ELS 
cotton. 

5.  Section  713.4  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

9  713.4    Determining  crop  acreages. 

•  •         •         *        « 

(c)  The  county  committee  shall 
consider  mixtures  of  crops  to  be  the 
crop  that  is  predominant  in  the  mixture, 
except  that  when  com  or  grain  sorghum 
is  mixed  with  another  crop  in  the  same 
row,  the  mixture  shall  be  cosidered  to 
be  com  or  grain  sorghum,  as  applicable. 

6.  Section  713.8  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  and  adding  paragraph  (d) 
to  read  as  follows: 

9  713.6    Farm  yields. 

•  e  *  *  • 

(b)  Cotton  and  rice  yields.  The  yield 
in  pounds  per  acre  for  the  current  year 
shall  be  the  average  of  the  actual  yields 
per  harvested  acre  for  the  farm  for  the  3 
preceding  years,  adjusted  as  follows: 

•  *         •         •         • 

(d)  Reports  of  production  and 
supporting  evidence.  A  report  of 
production  is  required  to  determine  the 
actual  yield  per  acre  in  accordance  with 
paragraphs  (a)(2)  and  [b]  of  this  section. 
Such  report  shall  be  made  in  accordance 
with  instructions  issued  by  the  Deputy 
Administrator  and  on  forms  prescribed 
by  the  Deputy  Administrator.  When 
production  has  been  disposed  of  through 
commercial  channels,  the  county 
committee  may  require  the  operator  or 
other  producers  to  furnish  documentary 
evidence  in  order  to  verify  the 
information  provided  on  the  report. 
Acceptable  evidence  may  also  include 
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such  itemt  as  the  original  or  a  copy  of 
commercial  receipts,  gin  records,  CCC 
loan  documents,  settlement  sheets, 
warehouse  ledger  sheets,  elevator 
receipts  or  load  summaries.  The  county 
committee  may  also  verify  the  evidence 
submitted  by  the  producer  with  the 
warehouse,  gin.  or  other  entity  which 
received  production.  If  the  evidence  is 
not  furnished  or  the  information 
provided  on  the  report  cannot  be 
verified,  the  county  committee  may 
disapprove  the  report  of  production. 

7.  Section  713.7  is  revised  to  read  as 
follows: 


§713.7    Crop  I 

(a)  An  acreage  base  shall  be 
established  for  a  farm  for  each  year 
beginning  with  1984  for  barley,  com, 
grain  sorghum,  oats,  rice,  upland  and 
ELS  cotton,  and  wheat. 

(b)  The  acreage  base  established  for  a 
crop  of  barley,  com,  grain  sorghum,  oats, 
rice,  upland  cotton,  or  wheat  for  a  farm 
shall  be  the  average  of  the  planted  and 
considered  planted  acreages  for  the  crop 
for  1  or  more  years  as  announced  by  the 
Secrefarj'. 

(c)  The  acreage  base  established  for  a 
crop  of  ELS  cotton  on  a  farm  phall  be  the 
average  of  the  planted  and  considered 
planted  acreages  for  ELS  cotton  for  the  3 
years  immediately  preceding  the  year 
prior  to  the  current  year. 

(d)  If  the  county  committee 
determines  that  a  crop  is  grown  on  a 
farm  in  a  clearly  established  crop- 
rotation  pattern  for  2  or  more  years,  the 
acreage  base  established  for  such  crop 
will  be  determined  by  using  the  years  in 
the  rotation  cycle  that  correspond  to  the 
previous  year  or  the  2  previous  years. 

(e)  The  acreage  base  established  for  a 
crop  of  a  commodity  on  the  farm  may  be 
adjusted  as  follows: 

(1]  The  operator  must  show,  and  the 
county  committee  must  determine,  that 
the  acreage  base  previously  established 
for  a  crop  of  a  commodity  on  the  farm  is 
not  representative  of  the  current 
operator's  normal  operations  of  the 
farm;  and 

(2)  The  county  committee  may 
approve  a  recompute tion  of  the  acreage 
base  for  the  crop  of  a  commodity  on  the 
farm  in  an  amount  not  to  exceed  the 
planted  and  considered  planted 
acreages  for  the  farm  for  1  or  more 
previous  years  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

(f)  The  operator  of  a  farm  may  request 
that  the  acreage  base  for  a  crop  of  a 
commodity  on  a  farm  be  determined  in 
acordance  with  either  paragraph  (d)  or 
(e)  of  this  section.  Such  a  request  shall 
not  increase  the  acreage  base  for  such 
crop  in  the  current  year.  The  county  or 


State  committee  may  approve  an 
increase  in  the  acreage  base  for  such 
crop  in  future  years  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

(g]  For  each  of  the  1984, 1985,  and  1986 
crops  of  ELS  cotton,  an  acreage  base 
reserve  is  established  that  shall  equal  5 
percent  of  the  total  of  the  farm  acreage 
bases  established  for  such  crop  in 
accordance  with  paragraph  (h)  of  this 
section.  Such  reserve  shall  be  in 
addition  to  the  total  of  the  farm  acreage 
bases  and  shall  be  used  by  the  county 
committee,  after  approval  by  and  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator,  for  the 
purpose  of  adjusting  the  1984, 1985,  and 
1966  acreage  bases  estabhshed  for  the 
farm  to  correct  for  inequities  and 
prevent  hardship,  and  for  the  purpose  of 
establishing  acreage  bases  for  farms  on 
which  no  ELS  cotton  was  planted  during 
the  period  1980  through  1983.  The 
operator  shall  file  a  written  request,  in 
such  form  as  is  prescribed  by  the  Deputy 
Administrator,  for  an  adjustment  using 
the  reserve.  Such  adjustments  shall  be 
in  addition  to  and  not  in  lieu  of 
adjustments  approved  under  paragraphs 
(e)  and  (f)  of  this  section. 

8.  Section  713.49  is  added  and  S  713.50 
is  revised  to  read  as  follows: 

S  713.49    Nature  Of  contract 

(a)  The  contract  shall  provide  that  the 
operator  and  each  producer  on  the  farm 
shall  agree  to  limit  the  acreage  of  the 
crop  planted  for  harvest  and  devote  an 
eligible  acreage  of  land  to  approved 
conservation  uses  as  may  be  required 
by  the  commodity  program  for  the  crop 
as  announced  by  the  Secretary  and  as 
provided  for  in  this  subpart.  TTie 
contract  shall  provide  for  recording  the 
shares  for  division  of  deficiency 
payments  for  the  crop.  The  operator 
shall  also  agree  to  timely  Hie  a  report  of 
acreage  on  Form  ASCS-i78  accurately 
listing  the  ACR  acreage  and  the  planted 
acreage  of  the  crop(8]  planted  for 
harvest  on  the  farm. 

(b)  CCC  shall  agree  that  harvested 
production  of  the  crop  shall  be  eligible 
for  loans  and  purchases  in  accordance 
with  7  CFR  Part  1421  and  7  CFR  Part 
1427.  CCC  shall  also  agree  that 
deHciency  payments,  ^  it  is  determined 
that  a  final  deficiency  payment  will  be 
greater  than  zero,  and  any  applicable 
diversion  payments,  disaster  payments, 
or  wheat  grazing  and  hay  payments 
shall  be  made  to  such  operator  and 
producers. 

(c)  The  contract  shall  contain  such 
other  provisions  as  CCC  determines 
appropriate  to  carry  out  programs 
established  by  this  subpart. 


(d)  The  contract  shall^  provide  for  the 
payment  of  liquidated  damages  in  the 
event  that  the  operator  or  any  other 
producers  fail  to  comply  with  their 
obligations  under  the  contract  The 
purpose  of  an  acreage  redaction,  set- 
aside,  cash  land  diversion,  peyment-in- 
kind  or  wirheat  grazing  and  hay  program 
is  to  obain  a  reduction  of  acreage  from 
the  production  of  the  applicable  crops  of 
commodities  in  order  to  adjust  die  total 
national  acreage  of  such  commodities  to 
desirable  goals.  Once  a  contract  has 
been  entered  into  between  CCC  and 
producers,  the  Department  and  other 
se^ents  of  the  agricultural  community 
act  based  upon  the  assumption  that  the 
contract  will  be  fulfilled  and  the 
reduction  in  acreage  will  be  obtained. 
The  actions  of  CCC  include  budgeting 
and  planning  for  programs  in 
subsequent  crop  years.  A  producer's 
failure  to  comply  with  a  contract 
undermines  the  basis  for  these  actions, 
damages  the  credibility  of  the 
Depculment's  programs  with  other 
segments  of  the  agricultural  community, 
and  requires  additional  expenditure*  in 
subsequent  crop  years  to  offset  the 
effect  of  the  increased  production  in  the 
current  crop  year.  The  adverse  effects 
on  CCC  of  the  producer's  failure  to 
comply  with  a  contract  are  obvious; 
however,  it  would  be  impossible  to 
compute  the  actual  damages  suffered  by 
CCC. 

S  713.50    Contracting  precedurMb 

(a)  Signup.  Eligible  producers  may 
offer  to  enter  into  a  contract  with  CCC 
by  executing  a  contract  and  submitting 
it  to  the  county  ASCS  office  not  later 
than  a  date  specified  by  the  Secretary. 

(b)  Producer  eligibility. 

^  [1]  The  producer  must  be  a  person 
who  shares  in  the  risk  of  producing  the 
program  crop  produced  in  the  current 
year  (or  shares  in  the  proceeds 
therefrom)  on  the  farm  for  which  the 
contract  is  submitted,  or  would  have 
shared  in  the  crop  if  it  had  been 
produced  on  such  farm  in  the  current 
year. 

(2)  A  minor  will  be  eligible  to 
participate  in  the  program  only  if  one  of 
the  following  conditions  exists: 

(i)  The  right  of  majority  has  been 
conferred  on  the  minor  by  court 
proceedings; 

(ii)  A  guardian  has  been  appointed  to 
manage  the  minor's  property  and  the 
applicable  documents  are  signed  by  the 
guardian;  or 

(ill)  A  bond  is  furnished  under  which 
a  surety  guarantees  to  protect  CCC  from 
any  loss  incurred  for  which  the  minor 
would  be  liable  had  the  minor  been  an 
adult. 
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t.  Sactian  TlXtl  it  revised  to  rea4  as 
foilowK 


(a)  Far  1964  and  aubae^uenl  yeaea. 
land  driHgnatfri  as  acreage  oooaervatMui 
reserva  (ACR)  acreage  muat: 

(1)  Meet  one  of  the  provisiiMM  of 
panlgraph  (b)  of  this  aection.  and 

(2)  Meet  aJl  provisions  of  paragraph 
(cj  fii  this  secbon. 

(b]  ACR  acreage  must  be  cropiaod 
that: 

(1)  Is  not  ta  a  sununer  fallow  rotation 
and  was  devoted  to  small  grains,  row 
crops,  or  other  crops  planted  annually  in 
2  of  the  3  immediately  preceding  years. 
Land  that  was  designated  as  ACR 
acreage  or  conservation  use  acreage 
under  a  production  adjustment  program 
will  be  considered  as  planted  acreage  in 
the  year  designated,  except  that  land 
which  is  designated  L"  accordance  with 
paragraph  (b)(3]  of  this  section  and 
which  was  not  devoted  to  small  grains 
or  row  crops  in  the  immediately 
preceding  year  or  land  on  which  water 
storage  systems  are  installed  may  not  be 
so  designated; 

(2j  Is  in  a  summer  fallow  rotation  as 
shown  by  the  past  history  of  crops  on 
the  farm  If  the  land  was  devoted  to 
small  grains,  row  crops,  or  other  crops 
planted  annually  in  1  of  the  2 
immediately  preceding  years,  or  was 
considered  to  have  been  so  cropped; 

(3)  Is  currently  devoted  to  and  in  at 
least  2  of  the  3  immediately  preceding 
years  was  devoted  to  grasses  or  legumes 
for  the  production  of  hay,  seed,  or 
pasture  in  rotation  with  small  grains  or 
row  crops  if  the  acreage  devoted  to  such 
grasses  or  legumes  and  designated  as 
ACR  equals  exceed  acreage  newly 
seeded  to  such  grasses  or  legumes; 

(i)  In  the  summer  or  fall  of  the 
preceding  year  or  seeded  in  the  spring  of 
the  cnrrent  year  and 

(ii)  On  cropland  that  would  have  be^n 
eligibie  for  designation  as  ACR  acreage 
under  paragraph  (b)(1)  of  this  section. 

(4)  Is  demoted  to  perennial  grasses  or 
legumes  or  other  vegetative  cover, 
excluding  nursery  stock  and  orchards  or 
vineyards,  if: 

{i]  The  land  had  previously  been 
eligible  to  be  designated  as  conservation 
use  acreage  of  ACR  acreage,  as 
applicable,  in  1962  or  a  subsequent  year 
and 

(ii)  Such  grasses  or  legumes  were 
planted  either  in  tbe  spring  of  the  year  in 
wUch  the  land  was  ebgiUe  to  be 
designated  as  ACR  acreage  or  in  the  fall 
of  the  preceding  year  or 

(5)  Does  not  meet  the  requirements  of 
paragraph  (bffl)  of  this  section  if  the 
ACR  acreage  requirement  exceeds  the 
total  of  all  of  the  cropland,  including  the 


cropland  planted  in  the  current  year 
which  is  eligible  to  be  designated 
according  to  paragraph  (b)(1)  af  this 
section,  and  such  cropland  is  designated 
as  ACR  acreage  in  the  following  order 

(i)  Ail  cropland  eligible  under 
paragraph  (b)(1)  of  this  section  even 
though  such  cropland  may  already  have 
been  planted  in  the  current  year 

(ii)  Ail  cropland  was  devoted  to  small 
grains  or  row  crops  in  1  of  the  last  3 
years;  aad 

(ill)  Ail  cropland  that  was  not  devoted 
to  small  grains  or  row  crops  in  the  last  3 
years. 

(c)  Land  designated  as  ACR  acreage 
may  not  be  land: 

(1)  That  is  designated: 

(i)  Under  the  Water  Bank  Program  in 
accordance  with  7  CFR  Part  752; 

(ii)  Under  the  Great  Plains 
Conservation  Program  in  accordance 
with  7  CFR  Part  631; 

(iii)  Or  as  ACR  acreage  for  anothe.' 
program  crop; 

(2)  For  which  a  deficiency  payment  is 
or  could  be  made  for  the  program  crop; 

(3J  Used  as  turn  areas,  except  that 
these  areas  may  be  designated  if  both  of 
the  following  apply: 

(!)  Minimum  size  requirements  as 
specified  m  7  CFR  Part  718  are  met;  and 

(ii)  The  county  committee  determines 
thrtt  the  areas  are  normally  planted  to  a 
crop:  or 

(4)  That  the  producer  does  not  have 
authority  to  use  for  program  crops  (e.g.. 
highways,  railroads,  and  ether  right  of 
ways,  airport  buffer  strips,  and  other 
similar  areas):  or 

(5)  That  is  flooded  or  under  water  at 
any  time  during  the  year  unless  one  of 
the  following  applies: 

(i)  Before  any  flooding  occurred,  the 
land  was  planted  or  could  have  been 
planted  to  a  crop  for  harvest  in  the 
current  crop  year; 

111]  After  being  flooded,  such  land 
could  be  planted  in  the  current  year,  by 
no  later  than  the  Hnal  reporting  date  for 
spring-seeded  crops. 

10.  Section  713.62  is  revised  to  read  as 
follows: 


S  71342 
pracMcas. 

(a)  Establishing  and  maintaining 
cover  crops  or  practices. 

(1)  An  approved  cover  crop  or 
practice  shall  be  established  on  acreage 
which  is  designated  as  ACR  acreage  by 
the  end  of  the  planting  season  for 
spring-seeded  crops.  Such  cover  crop  or 
practice  shall  be  maintained  through  the 
end  of  the  calendar  year  except  as 
follows: 

(i)  The  ACR  acreage  may  be  seeded  is 
the  fall  to  crops  which  are  of  a  type  that 
when  seeded  in  the  faU  in  the  county  in 


which  the  farm  is  located  normaRy. 
attain  maturity  in  the  next  calendar 
year. 

(ii)  T*ie  ACR  acreage  may  be  tilled  in 
the  fall  for  spring  planting  and  left  bare 
only  if  approved  in  accordance  with 
paragraph  (c)  of  this  section;  and 

(iji)  If  the  ACR  acreage  is  used  for 
nonagricultural  purposes,  the  cover  crop 
or  practice  must  be  maintained  through 
the  end  of  the  nongraring  period 
established  for  ACR  acreage. 

(b)  Nationally  approved  cover  crops 
and  practices.  The  following  are 
nationally  approved  cover  crops  and 
practices  for  ACR  acreage: 

(1)  Annual,  biennial,  or  perennial 
grasses  and  legumes,  excluding 
soybeans,  com,  popoom,  sweet  corn, 
gram  sorghum,  cotton,  and  vegetables. 

(2)  Barley,  oats,  rice,  wheat,  and  other 
small  grains  planted  and  disposed  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

(3)  Crop  residue  from  using  "no  till"  or 
"minimum  till"  practices. 

(c)  Locally  approved  cover  crops. 
Cover  crops  and  practices  that  will 
protect  the  ACR  acreage  from  wind  and 
water  erosion  throughout  the  calendar 
year  may  be  approved  on  a  State  or 
local  basis  as  follpws: 

(1)  The  county  committee,  in 
consultation  with  the  district 
conservationist  of  the  Soil  Conservation 
Service  (SCSj,  may  recommend  the 
cover  crop  or  practice.  The  State 
committee  shall  consult  with 
appropriate  wildlife  agencies  and 
organizations  and  other  interested 
groups  to  determine  whether  additional 
practices  that  further  the  goals  of  such 
organizations  and  groups  can  be 
developed. 

(2)  The  cover  crops  of  practices 
recommended  shall  not  include: 

(i)  The  growing  of  soybeans,  com, 
popcorn,  sweet  com.  grain  sorghum, 
cotton,  and  vegetables. 

(ii)  Control  measures  which  are  more 
costly  to  the  producer  than  other  similar 
alternatives  normally  accepted  for  the 
area. 

(iii)  Control  measures  which  are 
inconsistent  with  erosion  control 
measures  normally  used  on  other 
cropland  in  the  area. 

(3)  Residue  and  stubble  of  destroyed 
program  crops  may  be  recommended, 
provided  that  the  crop  residue,  as 
opposed  to  regrowth,  shall  not  be  grazed 
aft^  the  end  of  the  nongrazing  period 
announced  by  the  county  committee  in 
accordance  with  i  713.63(b). 

(4)  The  State  committee  shall  approve 
the  cover  crops  or  practices  after 
obtaiaiag  the  written  concurrence  of  the 
SCS  State  Conservationist,  that  the 
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practices  will  sufficiently  protect  the 
land  from  wind  and  water  erosion. 

11.  Section  713.72  is  amended  by 
revising  paragraph  (a]  to  read  as 

follows: 

$  713.72    ProvWon»  appBcebl*  to  eartaln 
sfiMH  graine. 

(a)  Acreage  that  was  devoted  to 
wheat  or  another  small  grain  may  be 
designated  as  ACR  acreage  and  be 
harvested  or  grazed  in  accordance  with 
the  provisions  of  this  section.  This 
provision  shall  be  applicable  only  as 
provided  in  an  announcement  by  the 
Secretary. 

12.  Section  713.103  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§713.103    Qcnarai  paymant  provWon*. 

(a)  Issuance.  Payment  of  any  amount 
due  the  operator  or  other  producers  on  a 
farm  shall  be  made  onlynfter  the 
producers  are  determined  to  be  in 
compliance  with  the  contract  and  these 
regulations. 
***** 

13.  Section  713.104  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  7 1 3. 1 04    Ad vano*  payments. 

(a)  General.  In  order  to  receive  an 
advance  deficiency  or  diversion 
payment  authorized  for  a  crop: 

(1)  The  operator  and  other  producers 
on  a  farm  must: 

(i)  Enter  into  a  contract  with  CCC  to 
participate  in  the  acreage  limitation,  set- 
aside,  and  land  diversion  program,  if 
applicable,  and 

(ii)  Request  the  advance  payment;  and 

(2)  The  farm  must  not  have  been 
determined  to  be  out  of  compliance  with 
any  of  the  requirements  of  the  contract 
or  the  program  at  the  time  of  payment. 

*        •        *        •        • 

14.  Section  713.105  is  amended  by 
removing  the  introductory  paragraph, 
redesignating  existing  paragraphs  (a) 
through  (c)  as  paragraphs  (b)  through 
(d),  and  adding  new  paragraphs  (a)  and 
(e)  to  read  as  follows: 

§713.105    Disaster  provisions. 

(a)  Eligibility  for  disaster  payments. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  prevented  planting  and  low 
yield  disaster  payments  are  authorized 
to  be  made  to  producers  of  wheat,  feed 
grain,  upland  cotton,  and  rice  only  if: 

(1)  Crop  insurance  offered  in 
accordance  with  the  Federal  Crop 
Insurance  Act,  as  amended,  is  not 
available  with  respect  to  the  producer's 
acreage  of  such  commodity: 


(2)  The  operator  and  other  producers 
on  the  farm  have  entered  into  a  contract 
with  CCC  for  the  applicable  crop  of  the 
commodity,  and  have  been  determined 
to  be  in  compliance  with  such  contract; 

(3)  The  operator  submits  an 
Application  for  Disaster  Credit  (herein 
called  "Form  574")  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator 

(4)  The  operator  submits  a  report  of 
production  and  disposition  in 
accordance  with  {  713.6(d];  and 

(5)  The  county  committee  determines 
that  the  operator  and  pther  producers 
were  prevented  from  planting  an  eligible 
commodity  or  that  the  production  of  an 
eligible  commodity  on  an  acreage 
resulted  in  a  low  yield  of  such 
commodity  as  hereinafter  described  in 
this  section  because  of  a  drought,  flood, 
other  natural  disaster  or  other  condition 
beyond  the  control  of  the  operator  or 
other  producer. 

(e)  Disaster  payments  shall  be  made 
as  soon  as  practicable  after  the  disaster 
is  reported,  the  extent  of  the  crop  loss  is 
determined,  and  payment  is  approved. 

15.  Section  713.108  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraph  (d)(4)  to  read  as  follows: 

9  713.1M    Deficiency  payments. 

(a)  Basis  for  payment  rate.  The 
deRciency  payment  rate  shall  be  the 
amount  by  which  the  established 
(target)  price  exceeds  the  higher  of: 

(1)  The  national  average  loan  rate 
established  for  the  crop;  or 

(2)  The  national  weighted  average 
market  price  received  by  producers  for 
the  crop  during: 

(i)  The  first  5  months  of  the  marketing 
year  for  wheat,  feed  grain,  and  rice; 

(ii)  The  calendar  year  for  upland 
cotton;  and 

(iii)  The  first  8  months  of  the 
marketing  year  for  ELS  cotton. 

(d)  *  *  * 


(4)  ELS  cotton.  May  15  following  the 
current  year. 

16.  Section  713.109  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§713.100    Division  of  program  payments. 

(a)  General.  Each  person  on  a 
participating  farm  shall  be  given  the 
opportunity  to  participate  in  the  program 
for  a  crop  in  proportion  to  such  person's 
interest  in  the  program  crop  or  the 
interest  such  person  would  have  had  if 
the  crop  had  been  produced.  The  name 
of  such  person  shall  be  listed  on  the 
contract.  Federal  agencies  can  earn  no 


program  payments,  but  any  shares  to 
which  such  agencies  would  otherwise  be 
entitled  shall  also  be  shown  on  the 
contract  as  though  the  agencies  were 
earning  them.  The  sum  of  the  percentage 
shares  of  the  program  payment  shall 
equal  100  percent 

17.  Section  713.111  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

•        •        •        •        • 

(b)  When  any  person  who  had  an 
interest  as  producer  of  the  crop  or  would 
have  had  an  interest  in  the  crop  as  a 
producer  if  the  crop  had  been  planted 
(herein  called  "predecessor")  is 
succeeded  on  the  farm  by  another 
producer  (herein  called  "successor") 
after  a  contract  has  been  executed,  any 
payment  which  is  due  and  owing  shall    . 
be  divided  between  the  predecessor  and 
successor  on  such  basis  as  the 
predecessor,  successor,  and  the  county 
committee  agree  is  fair  and  equitable, 
the  contract  shall  be  revised 
accordingly,  and  the  successor  shall  sign 
the  revised  contract.  If  the  predecessor 
and  successor  fail  to  agree  on  a  revised 
contract  and  the  predecessor  has 
become  unable  to  carry  out  the 
producer's  responsibilities  under  the 
contract  and  this  appendix,  CCC  may 
terminate  the  contract  with  respect  to 
the  predecessor  and  enter  into  a  new 
contract  with  the  successor. 

18.  Section  713.112  is  amended  by 
revising  paragraphs  (a),  (b)  and  (c)  to 
read  as  follows: 

§713.112    Misrepresentation  and  sctiemo 
or  device. 

(a)  A  producer  who  is  determined  by 
the  county  committee  or  the  State 
committee  to  have  erroneously 
represented  any  fact  affecting  a  program 
determination  shall  not  be  entitled  to 
pajmients  under  the  crop  program  with 
respect  to  which  the  representation  was 
made  and  shall  refund  to  CCC  all 
payments  received  by  such  producer 
with  respect  to  such  farm  and  such  crop 
program  and  shall  be  liable  for 
liquidated  damages  in  accordance  with 
the  contract. 

(b)  A  producer  who  is  determined  by 
the  State  committee,  or  the  county 
committee  with  the  approval  of  the  State 
committee,  to  have  knowingly  (1) 
adopted  any  scheme  or  device  which 
tends  to  defeat  the  purpose  of  the 
program,  (2)  made  any  fraudulent 
representation,  or  (3)  misrepresented 
any  fact  affecting  a  program 
determination  shall  refund  to  CCC  all 
payments  received  by  such  producer 
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with  mpect  to  xbb  fam  wni  tKaR  de 
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accordnMj*  with  tin  luirtiaiA. 

(c)  RcwMM  ^sIcnnnQd  to  be  doe  CCC 
uwIbi  Bw  piuvMoiu  w  nkis  ncfiuu  shall 
bear  Merest  ct  Ihc  r«(e«pacille4  in  7 
CFR  Part  1403.  Such  interest  shall  accnie 
from  the  date  of  disbursement  to  the 
date  lefunded. 
•         •        *        •        • 

19.  In  addition  to  the  amendments  set 
forth  above,  7  CFR  Part  713  is  amended 
by  striking  the  phrase  "upland  cotton" 
and  inserting  in  lieu  thereof  "upland  and 
ELS  cotton"  each  place  the  phrase 
appears  in  the  following  sections: 

(a)  7  CFK  713.S(bK2): 

(b)  7  CFR  713.5(d); 

(c)  7  CFR  713.8(b): 

(d)  7  CFR  713.10(c); 

(e)  7  CFR  713^b)(l)  (two  times): 

(f)  7  CFR  713.50(bJ(3): 

(g)  7  CFR  713^a); 
(h)  7  CFR  713^bi; 

(i)  7  CFR  713.100(a)  (two  tisnee):  and 
(j)  7  CFR  713.101(a). 

20.  In  addition  to  the  ajaendments  set 
forth  above.  7  CFR  Part  713  is  amended 
by  changing  all  references  to  the  phrase 
"conservation  use  acreage"  to  "ACR 
acreage"  each  place  it  appears  except 
the  reference  in  S  713.61(d)  as  amended 
by  this  interim  rule. 

Signed  St  Washingtoa  DC.  on  September 
20.  1964. 

Ev«ntt  Rank. 

Administrator.  Agricultural  StabilizxiUun  and 
Conservation  Service. 
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7CFR  Part 905 
(Orange.  Qra^shuW. 
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I  Qrapafrutt, 
Tanialoa  Orewm  in 
AiTMndmant  of  9lzv 


r.  Agriculttiral  Marketing  Service. 
USDA. 
action:  Final  rule 


:  This  action  lowers  the 
minimum  diameter  requirement  for 
domestic  shipments  of  Florida  pink 
seedless  grapefruit  and  imports  of  pink 
seedless  grapefruit  from  i%  •  inches 
(size  48)  to  3Vi*  inches  (size  56).  This 
action  recognizes  a  cbaage  in  demand 
conditions  for  smaller  size  pink  seedless 
grapefruit  in  different  market  outlets  and 


is  necessary  to  promote  the  interests  rtf 
growers  and  consumers. 
C^ncnvi  OATC  September  24. 1B84- 
August  la  1885. 

FOn  FURTHm  ■gOaMaTWII  COMTACr 

Wtlliam  ).  Doyle.  Chief.  FmH  Branch. 
F&V.  AM&  USDA.  Washiogtoa.  D.C 
20250.  telephone  a02-'M7-fi876. 
tUmfMICNTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  desipiated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  A^cultural  Marketing 
Service,  has  certi]^ed  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  905 
(T  CFR  Part  905),  both  as  anended, 
regulatmg  the  handling  of  oranges, 
grapefruit,  tangerines  and  taagelos 
grown  in  Florida.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the        ' 
recommendation  and  information 
submitted  by  the  Qtrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  Florida  pink  seedless 
grapefruit,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

Florida  Citrus  Regulation  6  was  issued 
on  a  continuing  basis  subject  to 
modification,  suspensioa.  or  termination 
upon  recommendation  by  the  committee 
and  approval  by  the  Secretary.  The 
committee  meets  prior  to  and  during 
each  season  to  consider 
recommendations  for  modification, 
suspension  or  termination  af  the 
regulatory  requirements  for  Florida 
oranges,  grapefruit,  tangerines  and 
tangelos.  Prior  to  making  any  such 
recommendations,  the  committee 
submits  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  committee 
recommendations  and  tnformation 
submitted  by  the  committee  and  other 
available  informatioa  and  determines 
whether  modification,  suspension,  or 
termination  of  the  regulatory 
requirements  would  tend  to  effectuate  . 
the  declared  policy  of  the  act. 

Florida  seedless  grapefruit  production 


is  expected  to  total  35  mtUion  boxes  in 
1984-85  compared  to  38.4  million  boxes 
last  season.  However,  domestic 
shipments  of  pink  seedless  grapefruit 
are  expected  in  increase  11.5  percent 
from  laat  year.  The  increase  in 
anticipated  fresh  shipments  is  partly 
attributed  to  the  freeze-raduced  crap  in 
Texas  and  the  increased  deiqand  for 
smaller  sizes  of  pink  seedless  grapefruit 
in  certain  markets,  particularly  Canada. 

The  minimum  size  requirements, 
specified  herein,  reflect  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  revise  the  size  requirements 
applicable  to  Florida  pink  seedless 
grapefruit  due  to  current  to  prospective 
crop  and  demand  conditions. 

Under  Section  Be  of  the  act  (7  U.S.C. 
608e-l),  whenever  specified 
commodities,  including  grapefruit,  are 
regulated  nnder  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade. 
size,  quality  or  maturity  requirements  as 
those  in  effect  for  the  domestically 
produce^  commodity.  Thus,  the  size 
requirements  for  imported  pink  seedless 
grapefruit  will  also  change  to  conform  to 
the  size  requirements  for  domestic 
shipments  of  Florida  pink  seedless 
grapefruit. 

It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  pubUcation  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  whea  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  This 
amendment  relieves  restrictions  on 
shipments  of  Florida  pink  seedless 
grapefruit.  Handlers  have  been  apprised 
of  such  provisions  and  the  effective 
dates. 

List  of  Subjects  in  7  CFR  Part  905 

Marketing  agreements  and  orders. 
Florida,  Grapefruit,  Oranges.  Tangelos, 
Tangerines. 

PART  905— (AMENDED) 

Accordingly,  the  provisions  of 
S  905.306  are  amended  by  revising  the 
following  entries  in  Table  I,  paragraph 
(a),  applicable  to  domestic  shipments,  to 
read  as  follows: 

S  90S.3M    Oranga,  Qrapafrutt.  TangarVts 
and  Tangate  RaguMlon  C 
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Table  1 

(1) 

MiVMonp 

m 

- 

<3) 

vMnfenuni 

PABT  M8-ORANQE8  AMD 
QRAP^RUIT  QnOWM  JN  IjOWBI  MO 
QRANOE  VALLEY  IN  TEXAS 


QnpulnM: 

SftcdtaM.  pink ., 
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(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U-SjC 
601-674) 

Dated:  September  24. 1984. 
ChadM  R.  Bnder, 

Director.  Fivit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

(Fit  Doc  M-tSTOBPIM  •-»-•«:•«■■)  ^ 
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7  CFR  Parts  906, 910, 91 1, 919, 926. 
927, 929. 930. 931.  and  981 

Expenses  and  Ratea  of  Aaaeaaraant 
for  Specified  Marlceting  Orders 

aoency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenditures  and  establishes 
assessment  rates  under  Mariceting 
Orders  906,  910,  919, 928.  927. 929. 930. 
931.  and  d81  for  the  1984-85  fiscal 
periods.  In  addition,  this  re^gulation 
corrects  an  error  in  the  assessment  rate 
for  Florida  limes  (M.O.  911)  for  the  fiscal 
year  ending  Mardi  31, 1985.  Funds  to 
administer  these  programs  are  derived 
from  assessments  on  handlers. 

EFFEcnvi  DATSS:  April  1.  iaS4-Match 
31. 1985  (is  911.223,  92&224):  May  1. 
1964-April  30, 1985  {\  930214);  July  1. 
1984-June  3a  1985  (fit  919.223.  927.224. 
931.219.  981.334):  August  1. 1984-}uly  31. 
1985  (S  fi  906.224.  910222):  September  1. 
1984-August  31, 1985  (fi  929.225). 


FORRNrrNCIII 

William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V.  AMS,  USDA.  Washington,  D.C 
20250,  telephone  (202)  447-5075. 


SUPKEMIMTAIIV  ■TOWUTlow:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  desipiated  a 
"non-m^jor"  rule.  William  T.  Manley, 
Deputy  Administrator.  Agricultural 
Marketing  Service,  has  certified  that 
these  actions  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
would  not  measurably  affect  coats  for 
the  directly  regulated  handlers. 


These  marketing  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  These  actions  are  based 
upon  recommendations  and  information 
submitted  by  each  committee, 
estabUshed  imder  the  respective 
marketing  orders,  and  upon  other 
information.  It  is  found  that  the 
expenses  and  rates  of  assessment  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  tiie  Act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking,  and  good 
cause  exists  for  not  postponing  the 
effective  dates  until  30  days  after 
publication  in  the  Fedetal  Register  (5 
U.S.C.  553).  Each  order  requires  that  the 
rate  of  assessment  for  a  particular  fiscal 
period  shall  apply  to  all  assessable 
commodities  handled  from  the  beginning 
of  such  period.  To  enable  the 
committees  to  meet  current  fiscal 
obligations,  approval  of  the  expenses 
and  rates  of  assessment  is  necessary 
without  delay.  It  is  necessary  to 
effectuate  the  declared  pcHicy  of  the  Act 
to  make  these  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjecto  in  7  CFR  Parts  106, 910, 
911. 910, 828, 027, 920. 030. 031, 061 

Mariceting  Agreements  and  Orders, 
Oranges,  Grapefruit,  Texas,  Lemons, 
California  and  Arizona.  Limes,  Florida, 
Peaches,  Colorado,  Tc^ay  Grapes, 
California,  Pears,  Washington.  Oregon, 
and  California.  Cranberries.  Red  Tart 
Cherries.  Almonds. 

Therefore,  new  fifi  906.224.  910.222. 
910.223, 926.224,  927.224. 929.225, 930.214. 
931.219. 981.334  are  added,  and  1 911.223 
is  revised  to  read  as  follows  {the 
following  sections  prescribe  annual 
expenses  and  assessment  rates  and  will 
not  be  published  in  the  Code  of  Federal 
Regulations): 


S  006.224 

Expenses  of  $144,779  fagr  IhsTi 
Valley  Citras  Comaiittee  ars 
for  the  fiscal  year  endiag  f  ufy  91. 
Unexpended  funds  suy  be  canied 

as  a  reserve. 

PART  810— LEMONS  GROWN  M 
CAUFORNIA  AND  ARIZONA 


S  910.222 

Expenses  of  $633,325  by  the  Lemon 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,047  per  carton  of  lemons  is 
established  for  tfie  fiscal  year  ending 
July  31, 1985.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  01 1— 4JMES  GROWN  IN 
FLORIDA 


9911-223    [Amended] 

I  911.223  (49  FR  32323)  is  revised  t^ 
changing  the  assessment  rate  "^14  pte, 

bushel"  to  "$0.15  per  bushel". 

PART  019— PEACHES  GROWN  IN 
MESA  COUNTY.  COLORADO 


9  919.223    Expenses  and 

Expenses  of  tlJOOQ  by  the 
Administrative  Ccxnmittee  ore 
authorized,  and  an  assessment  rate  of 
$0.01  per  bushel  of  peaches  is 
established  for  tlie  fiscal  year  ending 
June  30  1985. 

PART  926— TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUtN  COUNTY, 
CAUFORNIA 

Expenses  of  $191,090  by  the  Industry 
Committee  are  authorized,  and  an 

assessment  rate  of  $0.14  per  23  pound 
lug  of  grapes  is  established  for  the  fiscal 
year  ending  March  31. 1985. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

PART  027— BEURRE  D'ANiOU. 
BEURRE  B06C  WINTBI NBJS. 
DOYBMiE  OU  COMIOE,  BEURRE 
EASTER.  AND  BEURRE  CLAIBGEAU 
VARIETIES  OF  PEARS  GROWN  IN 
OREGON,  WASMNGTON.  AND 
CAUFORNU 


S  927.224    Expenses  and) 

Expenses  of  $267,500  by  the  Control 
Committee  are  authorized,  and  an 
assessment  rate  of  $0.0275  per  Western 
Standard  pear  box  of  pears  is 
established  for  the  fiscal  year  ending 


Fwfanl  R«sbt«r  /  Vol.  49.  No.  189  /  Thursday,  September  27,  1984  /  Rules  and  Regulations 


June  SO,  1965.  Unexpended  funds  can  be 
carried  over  as  a  reserve. 

PART  t2»-CfUNBERRIES  GROWN  IN 
STATES  OF  MASSACHUSETTS. 
RMOOjEBLAMP,  CONNECTICUT.  NEW 
JERSEY,  WISCONSIN.  KNCHIQAN, 
MINNESOTA,  OREGON,  WASHINGTON. 
AND  LONG  ISLAND  IN  THE  STATE  OF 
NEW  YORK 


9  92t.22S    Expanee*  and  aaaasaimnt  rata. 

Expenses  of  $111,805  by  the  Cranberry 
Marketing  Committee  are  authorized, 
and  an  assessment  rate  of  $0,035  per 
100-pound  barrel  of  cranberries  is 
established  for  the  Gscal  year  ending 
August  31. 1985.  Unexpended  funds  may 
be  carried  over  as  a  reserve. 

PART  930— CHERRIES  GROWN  IN 
MICHIQAN,  NEW  YORK,  WISCONSIN, 
PENNSYLVANIA.  OHIO,  VIRGINIA, 
WEST  VIRGINIA,  AND  MARYUU40 

§  930.214    Expenaea  and  aiaaasmsnt  rat*. 

Expenses  of  $124,800  by  the  Cherry 
Administrative  Board  are  authorized, 
and  an  assessment  rate  of  $1.10  per  ton 
of  chemes  delivered  for  processing  is 
established  for  the  fiscal  year  ending 
April  30, 1985.  Unexpended  f-ands  can  be 
earned  over  as  a  reserve. 

PART  931— FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND 
WASHINGTON 

}  931.219    Cxpanaaa  and  aaaassmsnt  rate. 

Expenses  of  $51,102  by  the  Northwest 
Fresh  Bartlett  Pear  Marketing 
Committee  are  authorized  and  an 
assessment  rate  of  $0.0175  per  Western 
Standard  pear  box  of  pears  is 
established  for  the  fiscal  year  ending 
June  30, 1985.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  981— ALMONDS  GROWN  IN 
CAUFORNM 

S9aU34    Eiipanaea  and  asaaiatnent  rata. 

Expenses  of  $13,617,946  by  the 
Almond  Board  of  California  are 
authorized  for  the  crop  year  ending  |une 
30, 1985.  An  assessment  rate  for  that 
crop  year  payable  by  each  handler  in 
accordance  with  |  9B1.81  is  fixed  at 
$0.0278  per  pound  of  almonds 
(kemelweight  basis)  less  any  amount 
credited  pursuant  to  {  981.41  but  not  to 
exceed  $0,025  per  pound  of  almonds 
(kemelweight  basis). 

(Sees.  1-19.  40  SUt.  31.  as  amended.  7  U.S.C 
fl01-«74) 


Dated:  September  21.  1984 
Thomaa  R.  Clark. 

Deputy  Dtrector.  Fruit  and  Vegetable 
Division.  Agncultural  Marketing  Service. 

|FR  Doc  M-2A4M  Kilad  9-2B-M  •:4S  •m| 
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7  CFR  Part  928 

(HawaUan  Papaya  Ragulatlon  13,  Amdl  1 1 

Papayas  Grown  in  hiawail;  Grade 
Requirament  Amendment 

AOENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Amendment  of  interim  final  rule 

with  request  for  comments. 

SUMKIARY:  This  amended  interim  final 
rule  revises  the  current  grade 
requirements  for  Hawaiian  papayas  to 
provide  an  immature  fruit  tolerance 
level  of  5  percent  rather  than  the  3 
percent  currently  provided.  The 
amendment  is  necessary  to  promote 
orderly  marketing  in  the  interest  of 
producers  and  consumers. 
DATES:  To  become  effective  September 
21.  1984  Comments  due:  October  29, 
1984. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Fieanng  Clerk,  IJ  S.  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington,  DC.  20250. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  ].  Doyle,  Chief,  Fruit  Branch, 
F&V.  AMS,  USDA,  Washington,  DC. 
20250,  telephone  202-447-5975. 
SUPPLEMKNTARY  MPORaUTION:  This 
amended  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
signficant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amended  interim  final  rule  is 
issued  under  the  marketing  agreement 
and  Order  No.  928  (7  CFR  Part  928), 
regulating  the  handling  of  papayas 
grown  in  Flawaii.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 

Hawaiian  papayas  are  currently 
regulated  by  grade  under  §  928.313 
Hawaiian  Papaya  Regulation  13,  which 
became  effective  as  an  interim  final  rule 
on  July  1, 1984.  It  was  never  finalized  at 
the  close  of  the  comment  period.  Under 
this  regulation  flawaiian  papayas 
shipped  out  of  the  State  are  required  to 
grade  Hawaii  No.  1,  with  a  tolerance  of 
3  percent  for  immature  fruit.  This 
amendment  increases  such  tolerance  to 


5  percent.  The  amendment  is  based  on 
information  submitted  by  the  Papaya 
Administrative  Committee  established 
under  this  marketing  order,  and  upon 
other  available  information. 

The  Papaya  Administrative 
Committee  recommended  relaxation  of 
the  current  quality  requirements 
applicable  to  fresh  shipments  of 
papayas.  The  committee  reports  that 
such  requirements  are  resulting  in 
unusually  high  cullage  of  fruit.  Relaxing 
the  grade  regulation  is  designed  to 
mitigate  the  problem  while  assuring  an 
adequate  supply  of  acceptable  quality 
fruit  for  consumers.  The  committee 
reports  that  papaya  production  is  up 
sharply  this  year  with  total  production 
and  export  shipments  running  about 
double  those  of  last  year.  The  committee 
estimated  in  its  marketing  policy  that 
total  papaya  production  in  1984  would 
amount  to  90  million  pounds,  compared 
with  54  million  in  1983.  52.2  million  in 
1982.  65.7  million  in  1981,  and  48.1 
million  in  1980.  Shipments  to  export 
markets  in  the  continental  United 
States,  Canada,  and  Japan  are  estimated 
at  a  record  65  million  pounds,  compared 
with  35  million  in  1983,  33.3  million  in 
1982,  44.8  million  in  1981,  and  33.4 
million  in  1980. 

Accordingly,  the  Secretary  finds  that 
upon  good  cause  shown  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  other 
public  procedures,  and  postpone  the 
effective  date  of  this  amendment  to  the 
interim  final  rule  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  because  of  insufficient  time 
between  the  date  when  information 
became  available  upon  which  this  rule 
is  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  act.  Shipments  of  Hawaiian 
papayas  are  currently  in  progress  and 
this  action  relieves  restrictions  on  such 
shipments.  Hawaiian  papaya  handlers 
have  been  apprised  of  the  provisions 
and  effective  date  of  the  amendment. 
The  amended  interim  final  rule  provides 
a  30-day  comment  period.  All  comments 
received  will  be  considered  prior  to 
finaiization  of  this  amended  rule.  It  is 
found  that  this  rule  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

Ust  of  subiecta  In  7  CFR  Part  928 

Marketing  agreements  and  orders. 
Papayas,  Hawaii. 

PART  928— {AMENDED] 

Therefore,  9  928.313  (49  FR  24109,  June 
12, 1964)  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 


F«l«al 


/  Va.  JMtB.  3«9  /.  •nanday,  September  V,  IflW  /  luie»  md  iWgiili«eipg 


tntJis 


1. 
(a)  On  and  after  Septembv  21. '. 
no  handler  ahall  shiTm  any  oontainer  of 
papayas  to  any  export  dettination 
(except  immature  papayas  handled 
pursuant  to  1 928.152)  imless  such 
papayas  grade  at  least  Hawaii  No.  1: 
Provided  Hiat  not  more  than  S  percent 
shall  be  immature  fruit  Ptorided 
further,  That  the  wel^t  requirements 
specified  in  tfiis  grade  shaO  not  apply  to 
such  shipments. 

(S«cfi.  1-19. 48  Stat.  31.  n  amended:  7  U.S£. 
601-074) 

Dated:  Septemt)er  21. 1984. 
TIkmui  R.  Qadi, 

Deputy  Diractor,  Fruit  and  Vegetabh 
Division.  Agricultunl Marketing  Service. 

|F«  Doc  M-tSTdfFlM  KM-M:  M(  *■! 
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CIVIL  AERONAUTICS  BOARD 
14CFRP«t2U 


(ER  13SS;  Eoonomie 
Ito  Part  293  Docket 


] 


Oparationa  by  Air  Taito  In 
Buah  RoutM  Purauunt  to 
AfraanMnta 
Carrlara 


^•nmCHIOS  Mir 


aoency:  Civil  Aeronautics  Board 
AcnoM:  Final  rule. 

summary:  The  CAB  eliminates  the 
current  filing  requirements  governing  air 
'  services  performed  by  an  air  taxi  on  an 
Alaska  bush  route  under  a  subcontract 
agreement  with  a  certificated  carrier.  It 
also  terminates  a  proposal  to  require 
that  the  certificated  carrier  file  a  notice 
when  it  intends  to  subcontract  with  a 
different  air  taxi  or  when  the  incunAent 
air  taxi  intends  to  terminate  or  reduce 
its  service  on  the  route. 
DATC9:  Effective:  October  29, 1984. 
Adopted:  September  21, 1984. 
KM  nmrmm  wfowmatioii  coMTAer: 
Arthur  Barnes.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW...  Washington, 
D.C  20428:202-673-5405. 
•UmAMMT ANY  NvaMMiOM:  Air 
service  to  small  ootnainBittea  in  Alaaka 
(Icnown  as  bush  points)  is  often 
provided  by  small  air  taxis  under  an 
arrangement  (subcootract  agreement) 
with  a  large  certificated  carrier  that  to 
authorized  to  serw  diat  point  These 
subcontract  agreements  are  governed  by 
14  CFR  Part  293.  Part  293  waa  adopted  to 
make  these  suboontraet  agnaaseirts 
subject  to  prior  Board  approvd  and  to 
establish  guidelines  to  be  followed  by 


the  Board  in  deciding  whether  to 
approve  them.  It  also  established 
reporting  requirements. 

By  PDR-nyEDR-43%(4e  A  40692. 
September  21, 1981),  the  Boand  proposed 
to  revoke  the  filing  requirement  under 
Part  293  (14  CFR  Part  293)  and  replace 
the  required  reports  under  that  part  with 
less  burdensome  ones.  The  Board  also 
proBosad  to  pi  are  tybi'ifntrartt  undw 
the  notice  requirements  of  Part  323, 
which  governs  tenninatiaas  and 
reductions  in  service. 

Comments  were  filed  by  Alaska 
Airlines,  Wien  Air  Alaska,  Kodiak 
Western  Alaska  Airlines,  Gifford 
Aviation,  and  the  US.  IHwtal  Service 
(USPS).  The  airline  comments  were 
primarily  concerned  about  the 
continuation  of  reporting  raquirements 
and  the  imposition  of  notice 
requirements.  The  USPS  generally 
supported  die  proposals. 

The  Board  has  decided  to  revoke  Part 
293.  and  not  to  ad(^  the  other 
proposals. 

Ine  authority  for  Part  293  is  section 
412  of  the  Federal  Aviation  Act  (49 
U.SJC  1382).  In  1970.  when  Part  293  was 
adopted,  section  412  required  air 
carriers  to  file  a  copy  of  every 
agreement  affecting  air  transportation 
that  they  entered  into  with  aiuther 
carrier.  Under  section  412,  the  filing  of 
Alaskan  subcontract  agreements  was 
explicitly  mandatory,  llie  Airiine 
Deregulation  Act  of  1978  (Pub.  L  95-604) 
amended  section  412  to  ^iniinate  this 
requirement  making  the  filing  of  these 
agreements  disaretionary  wi^  the 
coriers. 

Under  the  pmposaL  the  Board  would 
also  have  required  suboontiact  carriers 
to  file  the  revenue  and  traffic  data 
provided  by  commuters  on  CAB  Form 
298-C  Tilers  is  no  loogar  a  need  for  that 
special  requirement  Almost  all 
subcontract  carriers  are  now  either 
registered  as  commuters  or  certificated. 
and  as  sach  nnat  file  thatrqiort.  For  the 
few  cases  where  the  carrier  is  not  filing 
the  report  the  Board  can  reqidre  it  on  an 
ad  hoe  basis  if  needed. 

The  Board  had  also  proposed  to 
require  certificated  cairiars  or  their 
subcontractors  to  file  the  notices 
required  by  Part  323  when  terminating 
or  redudng  service  at  communities 
eligible  for  subsidized  service  under 
section  419  of  the  Act  That  proposal 
was  made  to  address  the  ptoMeai  of 
unclear  responsibility  for  filing  the 
notice  in  a  subcontract  airangeawnt 
Since  that  time,  the  problem  has  been 
resolved.  The  Board  and  communities 
are  receiving  proper  notice,  so  the  Board 
will  not  make  the  proposed  change  final. 

Currently,  i  293.5  grants  an  exemption 
from  section  408(a)(5)  of  the  Act  to 


Alaskan  air  carriers  to  implement  their 
subcontract  agreements.  Altheqgjb  wv 
are  revoking  Part  293^  we  arecoaAnoing 
this  exemption.  It  wtfl  be  added  to' 
1 29e.ll(g)  of  M  CPU  hrt  tn.  tlw 
language  has  been  changed  froas  ibm 
pro^sal  to  reflect  subeequent  changes 
to  S  29e.ll(g). 

Final  RagHlatoiy  Aaxibilily  Analyiis 

The  Regulatory  FlexibiMy  Aot  Pt^  L. 
96-354.  took  effect  on  January  1. 1981. 
The  Act  is  designed  to  ensure  thai 
agencies  consider  flexible  approadies  to 
the  regidatioB  of  smaM  businesses  and 
other  small  entities.  It  requires 
regulatory  flexibility  analyses  forntles 
that  if  adopted,  will  have  a  *^igailieaat 
economic  impact  on  a  substantial 
number  of  small  entifies."  The  proposal 
may  have  had  a  sigidficant  econoaric 
impact  on  small  cuuiuiuiiities  in  Ala sha 
that  are  now  or  will  be  designated 
eligible  potnts  (more  than  2B0).  Tfe 
benefit  from  the  clarification  of  the 
carrier's  reporting  obligation,  the 
Board's  improved  capability  to  awWor 
air  service  there,  and  the  added 
asstoonoe  that  the  carrier  pimldlag  int 
service  is  fit  willing,  and  abte  wooU 
have  been  beneficial.  The  BoatdlMS 
found,  however,  that  those  beneflla  ore 
being  achieved  without  the  need  for  any 
additiimal  regulation. 

The  need,  obfectives,  and  legal  basis 
for  this  rule  are  described  above. 
Possible  alternatives  to  this  rale  require 
imposition  of  burdensome  requirements 
without  any  increase  in  benefit 

The  discussion  above  constitutes  the 
Board's  regulatory  flexibility  analysis  of 
this  rule  under  5  U.&C  604.  Copies  of 
this  document  can  be  obtained  from  the 
Distribution  Section,  Civil  Aeronavtics 
Board,  Washington.  D.C.  20428(202) 
673-5432.  by  referring  to  the  "ES" 
number  at  the  top  of  this  document 

Ust  of  Subjacto  in  14  CFR  Part  293 

Alaska,  Air  taxis.  Antitrust  Reporting 
and  recordkeeping  requirements. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Chapter  II  of  14  CFR  as 
follows: 

1.  The  authority  for  Part  293  is: 

Authority:  Sees.  204. 401.  407. 412. 410. 1001. 
Pub.  L  85-726,  as  amended.  72  Stat.  743.  754. 
766.  770. 771. 788: 48  VSC.  1324. 1371. 1 J77. 
1382. 1386. 1481. 

PART  >93-CftEMOVEO  AND 


2.  Part  293.  Operation*  by  Air  Taxis  in 
Alaskan  Bush  Rovtee  Pursuant  to 

Subcontract  Agreements  with 
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Certificated  Air  Carriers,  is  removed 
and  reserved. 
Phyllia  T.  Kaylor. 
Secretary. 

ira  Oac  M-<ISn2  FMti  t-M-tt.  k«S  un| 


14CFRPwt298 

(Economle  Regulation  13M;  Amdt  No.  », 
Docket  Nol  3MM I 

Ctnaiflcatkin  and  Exemption  of  Air 
Tajd  Operators 


:  Civil  Aeronautics  Board. 
action:  Final  rule. 


r  The  CAB  is  moving  into  this 
part  of  its  rules  the  exemption  of 
Alaskan  bush  route  subcontract 
agreements  from  the  approval 
requirement  for  air  carrier  control 
relationships.  The  exemption  had  been 
in  a  part  of  the  rules  that  have  been 
revoked.  The  change  is  at  the  CAB's 
initiative. 

DATCX  Effective:  October  27,  1984. 
Adopted:  September  21, 1964. 
FOM  RmTMCR  ■yOWMATlOW  CONTACT: 
Arthur  Barnes,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1025 
Connecticut  Avenue,  NW.,  Washington. 
D.C  20428;  202-673-5405. 
SUPPLEMENTARY  INFORIiATION:  The 
reasons  for  this  change  are  fully  stated 
in  ER-13fi8.  issued  contemporaneously  ' 

List  of  Sub)ects  in  14  CFH  Pari  298 

Air  taxis,  Alaska,  Antitrust.  Consumer 
protection.  Insurance  and  reporting 
requirements. 

PART  2M-{ AMENDED] 

Accordingly,  the  Civil  Aeronajtics 
Board  amends  14  CFR  Part  296, 
Classification  and  Exemption  of  Air 
Taxi  Operators,  as  follows: 

1.  The  authority  for  Part  298  is: 

Audtority:  Sees.  101(3).  204.  401.  404,  407, 
418.  41A  419,  Pub.  L  85-728.  as  amended.  72 
Stat.  737.  743.  754.  760.  766.  771;  91  Slat.  1284. 
92  Stat   173Z  49  U  S.C.  1301,  1324,  1371,  1374, 
1377.1388,  1388.  1389. 

2.  Paragraph  (g)  of  S  298.11  is  revised 
to  read: 

{  29S.11     ExemptkMi  authority. 

•  a  •  •  • 

(g)  Sections  408(a)  and  409.  for 
transactions  and  relationships  to  which 
those  sections  apply  only  because  of  the 
involvement  of  operators  under  this 
part,  subcontract  agreements  involving 


the  operation  of  air  services  by  an  air 
taxi  operator  over  Alaskan  bush  routes 
of  a  certificated  air  carrier. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T  Kaylor, 

Secrelary 

|FK  Doc  M-26^I  KilfvJ  »-».««  kW  tml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

IRalMaa  No*.  34-21339;  10-14169;  FU«  No. 
S7-9541 

FacMtUting  Shareholder 
Communicatione 

AQENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Deferral  of  effective  date. 


SUMMARV:  To  allow  time  for  the  most 
advantageous  development  of  systems 
and  procedures  to  implement  Rule  14b- 
1(c).  which  requires  brokers  to  provide 
issuers  with  the  identity  of  nonobjecting 
beneficial  owners,  the  Commission  is 
deferring  the  effective  date  of  the  Rule 
until  January  1,  1986.  The  Rule  will 
improve  the  process  by  which  issuers 
communicate  with  the  beneficial  owners 
of  secunties  registered  m  the  name  of  a 
broker  by  allowing  issuers  to 
communicate  directly  with  these 
shareholders.  The  effective  date  of  the 
relevant  provision  in  Rule  17a-3(a)(9]. 
requiring  brokers  to  maintain  records 
indicating  whether  beneficial  owners 
object  to  disclosure  of  their  identity  to 
issuers,  also  is  being  deferred  until 
January  1.  1986. 

EFFECTIVE  DATE:  January  1,  1986. 

FON  FURTHER  INFORMATION  CONTACT 

Betsy  Callicott  Goodell.  (202)  272-2589, 
Office  of  Disclosure  Policy.  Division  of 
Corporation  Finance.  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
.\W  ,  Washington,  D.C.  20549, 

SUPPIEMENTARY  INFORMATION:  In  July 
1983,  the  Commission  adopted  new 
paragraph  (c)  of  Rule  14b-l '  under  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  to  improve  the  process 
whereby  issuers  communicate  with 
shareholders  whose  securities  are  held 
m  street  name  '  New  paragraph  (c) 


requires  brokers  to  provide  issuers,  upon 
request  and  assurance  of  reimbursement 
of  reasonable  expenses  (direct  and 
indirect),  with  the  names,  addresses  and 
securities  positions  of  customers  who 
are  beneficial  owners  of  the  issuers' 
securities  and  who  have  not  objected  to 
such  disclosure.  The  Commission  also 
adopted  a  corresponding  amendment  to 
Rule  17a-3(a)(9) '  under  the  Exchange 
Act  to  ensure  that  the  customer  records 
maintained  by  brokers  for  street  name 
holders  include  whether  the  beneficial 
owner  has  objected  to  the  disclosure  to 
issuers  of  his  or  her  identity,  address, 
and  securities  positions.  To  provide  time 
for  the  determination  of  reasonable 
costs  by  self-regulatory  organizations 
and  to  minimize  costs,  the  Commission 
specified  January  1, 1985,  as  the 
effective  date  for  both  provisions. 

In  adopting  Rule  14b-l(c),  the 
Commission  left  the  determination  of 
reasonable  costs  to  the  self-regulatory    • 
organizations,  because,  as 
representatives  of  both  issuers  and 
brokers,  they  are  in  the  best  position  to 
make  a  fair  allocation  of  costs.  The  New 
York  Stock  Exchange  formed  an  Ad  Hoc 
Committee  on  Identification  of 
Beneficial  Owners  ("Ad  Hoc 
Committee"),  composed  of  issuers, 
brokers-dealers,  banks,  transfer  agents, 
and  proxy  solicitors,  to  provide 
guidance  on  this  issue.  Recently  the  Ad 
Hoc  Committee  and  other 
representatives  from  the  private  sector 
indicated  that  additional  time  was 
necessary  to  determine  the  reasonable 
costs  of  implementing  the  Rule  and  to 
put  in  place  the  systems  and  procedures 
necessary  to  implement  the  Rule  most 
advantageously. 

On  July  25,  the  staff  met  with 
representatives  .rom  the  self-regulatory 
organizations,  the  securities  industry 
and  the  issuer  community  to  discuss 
their  progress  in  the  determination  of 
reasonable  costs.  Following  the  meeting, 
the  participating  representatives 
decided  to  request  a  one-year  delay  of 
the  effective  date  of  the  Rule.*  As  part  of 
that  agreement,  the  representatives  from 
the  securities  industry  and  the  issuer 
community  agreed  to  participate  in  a 
number  of  actions  including  sponsoring 
the  development  of  an  efficient  means  of 
furnishing  beneficial  owner  information 
to  issuers  and  establishing  an 


I  NolK  EX-13S8  II  pubhihed  elaewhere 
in  Ihi*  iMue  of  (he  Fadaral  RasisMr  (hH  Due  St- 

25712). 


'  17  cm  240  14t)-l(c|. 

•  Reieaae  No  34-20021  ([uly  28,  1983|  (46  FR 
330021. 


'  17  CFR  240  17a-3(a)(9) 

•  The  terms  of  the  agrvement  are  detailed  in 
letters  From  the  Secuntie*  Industry  Association  [the 
SIA  1  to  the  American  Society  of  Corporate 
Secretaries  (the  "ASCS")  and  the  National  Investor 
Relations  Institute  ('MRI").  dated  August  3,  19B4, 
from  the  ASCS  to  the  SIA.  dated  August  10.  1964. 
and  from  NIRI  lu  the  SIA.  dated  August  20,  1984. 
The  letters  are  part  of  File  No  S7-954. 


I 
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appropriate  schedule  of  reunburaement 
They  also  retiuested  that  the  following 
implication*  of  Rule  14b-l(c)  be  clarified 
by  no  action  letter,  interpretation  or 
amendment:  (iVThe  obligation  of  issuers 
requesting  the  beneficial  owner 
information  to  assume  the  responsibility 
of  mailing  the  annual  report;  (2)  the 
obligation  of  issuers  to  request  names 
from  all  brokers:  (3)  the  availability  of 
lists  other  than  on  Uie  annual  meeting 
record  date;  and  (4)  the  confidentiality 
of  such  lists.  The  representatives  also 
agreed  to  support  legislation  that  would 
extend  the  Commission's  authority  in 
this  area  to  banks  and  other 
associations  exercising  fiduciary 
powers,*  and  that  the  implementation  of 
the  Rule  on  January  1, 1966,  is  not 
contingent  upon  the  adoption  of  such 
legislation. 

At  a  meeting  with  the  Commission  on 
August  17, 1984,  representatives  from 
the  Advisory  Committee  on  Shareholder 
Communications  (the  "Advisory 
Committee"),  the  Securities  Industry 
Association  (the  "SIA"),  the  American 
Society  of  Corporate  Secretaries  (the 
"ASCS"),  and  the  American  Bankers 
Association  (the  "ABA")  unanimously 
recommended  deferring  the  effective 
date  of  Rule  14b-l(c)  until  January  1, 
1986. 

At  the  meeting,  the  Commission 
considered  the  importance  of  including 
banking  institutions  within  the  coverage 
of  the  Rule,  as  well  as  the  need  for 
cooperative  support  from  the  issuer  and 
brokerage  communities.  The 
Commission  noted  that  a  majority  of  the 
shares  held  in  nominee  name  are  held 
by  banking  institutions.*  The 
Commission  also  heard  discussion  about 
the  extent  to  which  customer 
confldentia^ty  requests  might  reduce  the 
percentage  of  shareholders  about  whom 
information  is  provided.- 

The  representatives  from  the  SLA  and 
ASCS  agreed  to  conduct  regular 
meetings  to  facilitate  the  determination 
and  allocation  of  reasonable  costs  and 
the  development  of  systems  that  will 
provide  cost  effective  implementation  of 
the  Rule,  and  to  make  periodic  reports  to 
the  Commission  staff  on  their  progress. 
Because  the  parties  affected  by  the  Rule 


•  On  April  23, 1964.  the  ConuniMlon  Mfil  to  tht 
Congret*  propoaed  legislation  to  extMid  the 
Commiuion'i  authority  with  raapact  to  ceitala 
proxy  activitiM  to  banka  and  othar  aaaodationa 
exercising  fiduciary  powera.  TIm  legialation  waa 
introduced  in  the  Houae  of  Rapreaantativea  by 
Congresiman  Wlrtfa  (RR.  8806)  and  in  the  Senate 
by  Senator  D'Ainato  (S.  27*6).  The  Houae  bill  waa 
attached  to  the  tender  offer  legialation  (HJL  SSas) 
and  reported  out  of  the  Houae  Energy  and 
Commerce  Committee  on  August  2, 1964. 

•  A(  of  February  29. 1964.  See  July  IS.  1964.  letter 
from  the  Securitiei  Induatry  Aaaodation  to 
Chairman  Shad.  File  No.  S7-9S4. 


jointly  recommended  the  deferral  the 
Commission  believes  it  will  result  in  a 
cooperative  effort  on  the  part  of  brokers 
and  issuers  to  make  the  information 
provided  pursuant  to  the  Rule  available 
in  an  efficient  and  timely  manner.  That 
information,  in  turn,  will  provide  a 
means  for  issuers  to  communicate 
directiy  with  their  braeficial  owners  in 
an  efficient  and  timely  manner.  Such 
direct  communication  will  benefit 
shareholders  by  maintaining  the  system 
of  nominee  registration,  while  enhancing 
the  effectiveness  of  the  communications 
process. 

Although  implementation  of  the  Rule 
is  not  contingent  upon  passage  of 
legislation  extending  the  Commission's 
authority  in  the  proxy  area  to  banking 
institutions,  the  Commission  believes 
that  the  one  year  extension  should 
provide  sufficient  time  and  incentive  for 
the  passage  of  such  legislation.  The 
Commission  also  believes  that  passage 
of  the  legislation  would  greatiy  increase 
the  benefits  of  the  rule  for  both  issuers 
and  shareholders.  Hie  additional  time 
period  also  will  be  sufficient  to  design 
an  efficient  system  that  will  not  need 
major  subsequent  revisions.  The  SLA. 
the  ASCS  and  the  National  Investor 
Relations  Institute  agreed  to  do  their 
part  to  facilitate  implementation  of  the 
Rule  on  January  1, 1986,  without  seeking 
any  further  delays  of  the  effective  date. 

Administrative  Procedure  Act 

On  August  3, 1964,  the  Commission 
published  in  the  Federal  Register  a 
notice  of  the  public  Commission  meeting 
to  consider  deferral  of  the  effective  date 
of  Rule  14b-l(c)  and  invited  public 
comment  on  the  issue.  Of  the  three 
comment  letters  received,  two  supported 
deferral  of  the  effective  date  and  one 
opposed  it  After  hearingihe  discussion 
at  the  meeting  on  August  17,  the 
Commission  authorized  the  staff  to 
prepare  a  release  aimoimcing  the 
deferral  of  the  effective  date.  Therefore, 
the  Commission  finds  that  there  is  no 
need  for  additional  public  comment  at 
this  time. 

Because  issuers  and  brokers  need  to 
know  immediately  that  the  effective 
date  has  been  deferred  in  order  to 
allocate  financial  and  staff  resources, 
and  because  the  deferral  relieves  a 
compliance  burden,  the  Commission 
finds  good  cause  for  making  the  deferral 
effective  immediately,  pursuant  to  the 
exemption  to  the  Administrative 
Procedure  Act  provided  in  5  U.S.C. 
553(d]. 

Statutory  Authority 

Pursuant  to  its  statutory  authority 
under  Sections  12, 14, 17  and  23(a)  of  the 
Exchange  Act,  the  Commission  hereby 


defers  until  January  1. 1986,  the  effective 
date  of  paragraph  (c)  of  f  240.14b-l  and 
the  corresponding  amendment  to 
i  240.17a-3(aK9)  of  Title  17  of  tbe  Code 
of  Federal  R^ulationa.  As  reqairad  by 
section  23(a)  of  the  Exchange  Act  the 
Commission  has  considered  the  impact 
that  this  action  would  have  on 
competition  and  has  ooncloded  diet  it 
would  impose  no  significant  bwden  on 
competition  Hot  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Abt 

By  the  Commission. 
Dated:  September  21. 19Q4. 
Shirley  E.  Hollis. 

Acting  Secretary. 

|FR  Doc  at-ICTir  PUm) 
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DEPARTMENT  OF  THE  UrTERIOR 

Offic*  of  Surface  MMng  ftodairartloii 
and  EnforcMiMfrt 

30  CFR  Part  dOI 

Approval  of  Poraianant  Prooran 
AmanduMfit  Froni  tlw  State  of 
Alabama  Undar  tfw  Surfteo  lining 
Control  and  Reclamation  Act  of  1977 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Final  rule. 

SUIMURV:  OSM  is  announcing  the 
approval  of  a  program  amendment 
submitted  by  Alabama  as  an 
amendment  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Alabama  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
establishes  a  program  for  blaster 
training  and  certification. 

Alabama  submitted  the  proposed 
program  amendment  on  January  9, 1984. 
OSM  published  a  notice  in  the  Federal 
Registw  on  February  6, 1964. 
annoimcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendment 
(49  FR  4384).  The  public  comment  period 
ended  March  7, 1984. 

A  review  of  the  proposed  amendment 
by  OSM  identified  several  concerns. 
OSM  notified  Alabama  of  its  concerns 
and  on  May  3, 1984,  Alabama  responded 
by  submitting  modifications  to  its 
proposed  amendment  OSM  reopened 
the  comment  period  in  a  Jime  4, 1984 
Federal  Register  notice  to  allow 
opportunity  for  public  comment  on  the 
additional  information  (49  FR  23074). 
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After  coosidehng  public  comments 
and  conducting  a  thorough  review  of  the 
program  amendment  inchiding 
modifications  to  the  amendment,  the 
Director  has  determined  that  the 
amendment  meets  the  requirements  of 
SMCRA  and  the  Fe<ieral  regulations  and 
is  approving  the  program  amendment. 
The  Federal  rules  at  30  CFR  Part  901 
codifying  decisions  concerning  the 
Alabama  program  are  being  amended  to 
implement  the  action. 
IFFlcnvt  OATi:  September  27,  1964. 
FOM  RMTNCR  INFORMATIOM  CONTACT: 
John  T.  Davis,  Director,  Birmingham 
Field  OfTice,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  22B  West 
Valley  Avenue,  3rd  Floor,  Homewood, 
Alabama  35209;  Telephone:  (205)  254- 
0890. 

SUPPICMCMTAJIV  I 


I.  Background  on  the  Alabama  Program 

Information  regarding  the  general 
!  ackground  on  the  Alabama  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Alabama 
program  can  be  found  at  47  FR  22020- 
22038  (May  20. 1982)  and  48  FR  34026 
()uJy  27,  1983). 

II.  Proposed  Amendment 

On  January  9,  1984,  Alabama 
submitted  a  proposed  program  for  the 
training  and  certification  of  blasters 
working  in  surface  coal  mining 
operations.  The  amendment  consisted  of 
regulations,  blaster  records,  certification 
course  outline  and  course  notes.  The 
proposed  regulations  are  set  forth  under 
Chapter  880-X-12— Training, 
Examination  and  Certification  of 
Blasters. 

At  the  time  of  the  Secretary's 
approval  of  the  Alabama  program,  OSM 
had  not  yet  promulgated  Federal  rules 
governing  the  training  and  certification 
of  blasters.  Therefore,  the  State  was  not 
required  to  include  such  requirements  in 
its  program.  Mowever,  in  the  notice 
announcing  conditional  approval  of  the 
Alabama  program,  the  Secretary 
specified  that  Alabama  would  be 
required  to  adopt  such  provisions 
following  promulgation  of  the  Federal 
standards  (47  FR  22020,  May  2a  1982). 

On  March  4. 1963.  OSM  issued  final 
rules  effective  April  14, 1983. 
establishing  the  Federal  standards  for 
the  training  and  certification  of  blasters 
at  30  CFR  Chapter  M  (46  FR  9486).  The 
Federal  rules  require  each  State  to 
design  and  implement  its  own  blaster 
certification  program.  Under  the  Federal 
rules,  each  State  must  develop  the 
method  of  training,  examination  and 


certifying  blasters  which  best  meets 
local  needs  within  the  Federal 
regulatory  fi-amework.  The  federal  rules 
require  training,  field  experience,  and 
written  examination,  and  specify  certain 
other  requirements. 

The  Federal  rules  at  30  CFR  850.12 
require  the  State  regulatory  authority  to 
develop  a  program  and  submit  it  to  OSM 
within  12  months  after  publication  of  the 
Federal  rules.  The  Federal  rules  at  30 
CFR  tlfl.81(c)  further  provide  that  no 
later  than  12  months  after  the  State 
blaster  certification  program  has  been 
approved  by  OSM.  all  blasting 
operations  in  the  State  shall  be 
conducted  under  the  direction  of  a 
certified  blaster 

On  February  6, 1984,  OSM  published  a 
notice  in  the  Federal  Register 
announcing  receipt  of  the  amendment 
and  inviting  public  comment.  The  public 
comment  period  ended  on  March  7,  1984. 
The  opportunity  to  request  a  public 
hearing  was  provided,  but  no  hearing 
was  requested.  The  public  comment 
period  was  reopened  on  June  4, 1984,  for 
fifteen  days,  to  allow  opportunity  to 
comment  on  additional  information  and 
amendment  modifications  submitted  by 
the  State  in  response  to  OSM  concerns. 

III.  Director's  Findings 

A.  General  Findings 

During  Its  review  of  the  January  9. 
1984,  amendment.  OSM  identified 
several  concerns  which  were  relayed  to 
Alabama  in  a  letter  dated  April  9. 1984. 
In  a  May  3. 1984,  response  to  OSM, 
Alabama  submitted  modifications  which 
included  draft  proposed  revisions  to  the 
Alabama  Surface  Mining  Commission 
(ASMC)  blaster  certification  program. 
The  Director  finds,  in  accordance  with 
30  CFR  732.17,  that  the  program 
amendment  submitted  by  Alabama  on 
January  9. 1964.  and  modifications 
thereto  submitted  May  3. 1984.  meet  the 
requirements  of  SMCRA  and  the  Federal 
regulations.  Only  those  areas  of 
particular  interest  are  discussed  in  the 
specific  findings  which  follow. 
Discussion  of  only  those  provisions  for 
which  findings  are  made  does  not  imply 
any  deficiency  in  any  provision  not 
discussed.  All  provisions  are  found  to  be 
consistent  with  SMCRA  and  no  less 
effective  than  the  Federal  regulations. 
The  amended  provisions  are  cited  at  the 
end  of  this  notice  in  the  amendatory 
language  for  Section  901.15. 

B  Findings  on  the  Regulations 

1.  The  amendments  as  submitted  to 
OSM  on  January  9.  1984,  did  not  contain 
a  requirement  similar  to  Federal  rule  30 
CFR  816.61(c)(3)  and  817.61(c)  (3)  which 
require  that  a  blaster  and  at  least  one 


other  person  be  present  during  blasting. 
In  a  letter  dated  April  8. 1984  OSM 
notified  Alabama  of  this  deficiency.  On 
May  3. 1984.  Alabama  responded  by 
submitting  draft  proposed  modifications 
lo  ASMC  rules  880-X-10C-.30{c)  and 
88O-X-10D-.28(3)  to  require  that  a 
certified  blaster  and  at  least  one  other 
person  shall  be  present  during  the  firing 
of  all  blasts.  The  Director  finds  that 
these  proposed  changes  render  the 
Alabama  provisions  concerning 
personnel  present  during  firing  of  a 
blast,  no  less  effective  than  the  Federal 
provisions. 

2.  Proposed  rule  880-X-12A-.06(2) 
lists  five  broad  categories  that  the 
Alabama  blaster  training  program  will 
cover.  Federal  rule  30  CFR  850.13(b)  lisU 
topics  to  be  covered  in  greater  detail. 
Therefore.  OSM  examined  the  Alabama 
blaster  training  program  itself  to 
determine  whether  all  topics  specified  in 
30  CFR  850.13(b)  are  in  fact  included  in 
the  Alabama  program.  OSM  found  that 
all  topics  are  covered  in  course  outlines 
and  examination  and  finds  the  Alabama 
program  to  be  no  less  effective  than  the 
Federal  rule  in  assuring  that  proper 
blaster  training  is  available  and  that  the 
written  examination  covers  all  required 
topics. 

3.  Proposed  Alabama  rule  880-X-12A- 
07(2)(c)  requires  candidates  for 
certification  to  have  one  year  of 
"creditable  blasting  experience."  Since 
Federal  rule  30  CFR  850.14(a)(2)  requires 
practical  field  experience  that 
demonstrates  certain  knowledge  and 
pattern  of  conduct,  OSM  requested 
further  information  from  Alabama 
which  would  clarify  what  is  meant  by 
"creditable  blasting  experience."  In  its 
May  3,  1984  letter  to  OSM,  Alabama 
enclosed  a  memorandum  providing 
clarification  concerning  the  amount  and 
type  of  experience  that  would  be 
necessary.  The  Director  finds  that  this 
memorandum  provides  policy  guidance 
which  renders  the  Alabama  rule 
requirement  no  less  effective  than 
Federal  requirements. 

4.  Alabama  proposed  rules  at  880-X- 
12Ap.07  to  establish  required  elements 
of  certification.  In  its  April  9, 1984,  letter 
to  the  Slate,  OSM  expressed  concern 
that  proposed  ASMC  rule  880-X-12A- 
07(7)  did  not  contain  reasons  for  the 
regulatory  authority  to  revoke  or 
suspend  a  certification  as  does  Federal 
rule  30  CFR  850.15(b)(1).  Alabama 
responded  by  adding  proposed  revisions 
to  the  amendment  that  made  it  similar  to 
the  Federal  rule.  The  Director  finds  the 
modified  language  at  ASMC  rule  860-X- 
12A.07  to  be  no  less  effective  then  the 
Federal  rule. 
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5.  OSM  alto  expressed  concern  to 
Alabama  that  its  proposed  amendment 
did  not  pontain  a  requirement  that  a 
blaster  surrender  a  revoked  certificate 
as  in  30  CFR  B50.15(b)(3),  and  that  the 
certified  blaster  "take  every  reasonable 
precaution  to  protect"  his  certificate 
from  loss,  theft  or  unauthorized    q. 
duplication,  as  required  by  30  CFR 
850.15(d).  In  response,  Alabama  has 
submitted  draft  proposed  rules  at  880- 
X-12A.07(9)(c)  and  880-X-12A-.07(e) 
which  address  these  concerns  by  adding 
language  that  is  similar  to  the  Federal 
language.  The  Director  finds  that  these 
modifications  render  the  Alabama 
requirements  no  less  effective  than 
Federal  requirements. 

6.  Proposed  rule  880-X-12A-.07  would 
allow  individuals  certified  before 
January  1. 1982  to  be  recertified  under 
the  proposed  new  program  without  re- 
examination if  certain  criteria  are  met 
In  its  April  g,  1984,  letter  to  Alabama, 
OSM  expressed  concern  that  blasters 
would  be  certified  under  the  new 
program  without  taking  a  written  exam 
covering  the  required  material.  In  its 
response  to  OSM,  the  State  pointed  out 
that  the  existing  Alabama  blaster 
certification  program  contains  the  same 
requirements  as  the  proposed  program 
and  that  blasters  who  are  certified 
under  the  existing  program  should  not 
be  required  to  be  re-examined  and 
recertified  "because  of  the  technicality 
of  the  effective  date  for  the  new 
regulations."  OSM  has  since  examined 
the  Alabama  training  program  and  the 
previous  and  new  examinations  and 
found  them  to  cover  the  subject  areas 
outlined  in  30  CFR  850.13(b).  Further, 
ASMC  rule  880-X-12A4)7(8)(b)  requires 
re-examination  every  three  years  for  all 
certified  blasters.  The  Director  finds, 
therefore,  that  Alabama's  requirements 
are  no  less  effective  than  the  Federal 
requirements  in  assuring  that  certified 
blasters  are  trained  and  examined  in 
accordance  with  the  new  Federal 
requirements. 

7.  Alabama  has  proposed  provisions 
at  880-X-12A.08  enumerating 
responsibilities  of  a  certified  blaster. 
Although  there  is  no  Federal  section 
which  parallels  this  Alabama  section, 
the  Alabama  provisions  are  consistent 
with  responsibilities  of  a  certified 
blaster  that  are  contained  or  implied  in 
the  Federal  rules  at  30  CFR  816.81  and 
817.61  and  at  30  CFR  Part  850.  The 
Director  finds  the  provisions  to  be  no 
less  effective  than  the  Federal  rules. 

IV.  Public  Comments 

OSM  received  two  responses  to  its 
request  for  comment  during  die 
extended  comment  period.  Both 
responses  dealt  with  the  issue  of 


recertification  under  the  proposed  new 
program  without  re-examination  for 
those  certified  prior  to  January  1, 1962. 
Both  commentera  felt  that  OSM  should 
allow  such  recertification.  One 
commenter  stated  that  OSM  was 
misreading  the  program  and  its 
application.  The  commenter  said  that 
under  the  proposed  program  all  persons 
seeking  recertification  would  be  re- 
examined every  three  years.  The  other 
commenter  said  that  the  proposed 
Alabama  rule  would  not  allow 
"grandfathering"  but  rather  would 
recognize  certifications  granted  prior  to 
promulgation  of  the  new  OSM 
regulations.  The  commenter  stated  that 
Alabama  has  had  a  "model  Blaster 
Certification  Program,"  and  that  the 
program  has  changed  very  little  since  it 
was  initiated  in  1978.  This  commenter 
also  mentioned  that  Alabama  requires 
re-examination  every  three  yeare. 

OSM  has  carefully  considered  these 
comments  ds  well  as  additional 
information  and  explanation  provided 
by  the  State  and  has  concluded  that  the 
proposed  Alabama  blaster  certification, 
including  re-certification  provisions,  is 
no  less  effective  than  the  Federal 
requirements.  Allowing  re-certification 
of  blastera  certified  before  January  1, 
1982,  without  re-examination,  will  not 
render  the  program  less  effective 
because  the  Alabama  program  since 
1978  has  required  examination  of 
blastera  in  the  topics  included  in  the 
new  Federal  rules.  Moreover,  all 
blastera  are  re-examined  every  three 
yeara.  Blastera  qualifying  for  the  January 
1, 1982  exemption  will  soon  be  re- 
examined under  the  three-year 
requirement. 

V.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  January  9, 
1984,  amendment  to  the  Alabama 
program  as  modified  on  May  3, 1984. 
This  approval  is  contingent  upon  the 
ASMC  adopting  this  amendment  and 
proposed  revisions  as  submitted  to  OSM 
on  January  9,  and  May  3, 1984.  The 
Director  is  amending  Part  901  of  30  CFR 
Chapter  VII  to  reflect  approval  of  the 
above  State  program  modification. 

IV.  Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  purauant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 


exemption  fiom  sections  3, 4. 7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  901 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  September  24, 1984. 
Wiliiam  B.  Schmidt, 

Acting  Director,  Office  of  Surface  Mining. 

PART  901— ALABAMA 

30  CFR  901.15  is  amended  by  adding  a 
new  paragraph  (d)  as  follows: 

*  901.15    Approval  of  regulatory  pfogram 


(d)  The  following  amendment 
submitted  to  OSM  on  January  9, 1984  as 
modified  on  May  3, 1984  is  approved 
effective  September  27, 1984:  Alabama's 
blaster  certification  program,  as 
contained  in  the  Alabama  regulations  at: 
880-X-10C-.30(c).  88O-X-10D-.28(3)  and 
880-X-12A-.01  through  88a-X-12A-.08. 
and  all  other  items  as  submitted  by 
Alabama  on  January  9, 1984,  and  May  3, 
1984. 

(Pub.  L  95-87,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  et 

seq.]) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
[CQD2  S4-44J 

Special  Local  Regulations;  River  Rally 
agency:  Coast  Guard,  DOT. 
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Final  rule. 


r  Special  local  regulation*  are 
being  adopted  for  Miles  466.4  to  47a4. 
Ohio  River.  Power  boat  races, 
stemwheeler  races,  tow  boat  pushoffs, 
an  "Anything  That  Floats  Parade"  and  a 
boat  parade  will  be  held  at  Cincinnati. 
Ohio.  These  special  local  regulations  are 
needed  to  provide  for  the  safety  of  life 
and  property  on  navigable  waters  during 
the  events. 

CFFicnvi  DATC:  These  regulations  will 
be  effective  on  the  following  days: 
October  5  and  6, 1964. 


Foii  FUfrTMCR  mrcmmA'noH  contact: 

U.  B).  Willis.  Chief,  Boating  Technical 
Branch  Second  Coast  Guard  District. 
1430  Olive  St..  St.  Louis.  MO  63103.  (314) 
425-5971. 

SUPPLEMCNTARV  mTOWMATiow:  These 
special  local  regulations  are  issued 
pursuant  to  33  U.S.C.  1233  and  33  CFR 
100.35.  for  the  purpose  of  promoting  the 
safety  of  life  and  property  on  the  Ohio 
River  between  miles  469.4  |rd  470.4 
during  the  "River  Rally",  October  5  and 
6.  1984.  This  event  will  consist  of  power 
boat  races,  stemwheeler  races,  tow  boat 
pushoffs.  an  "Anything  That  Floats 
Parade"  and  a  boat  parade  which  could 
pose  hazards  to  navigation  in  the  area. 

Therefore,  these  special  local 
regulations  are  deemed  necessary  for 
the  promotion  of  safety  of  life  and 
property  in  the  area  during  this  event.  A 
notice  of  proposed  rule  making  has  not 
been  published  for  these  regulations  and 
they  are  being  made  effective  less  than 
30  days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  would  have  been  contrary  to 
the  public  interests  under  5  U.S.C. 
553(b)(3)(B)  immediate  action  is 
necessary  to  guard  against  the  hazards 
associated  with  this  event.  Therefore  the 
Coast  Guard  has  determined  that  good 
cause  exists  under  5  U.S.C  553(d)(3)  to 
make  this  rule  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register. 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  This  conclusion  follows 
from  the  fact  that  the  duration  of  the 
regulated  area  is  short.  In  addition, 
these  regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  forth  in  the  Policies  and 
f*rocedure8  for  Simplification  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-60).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimcil.  In 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq).  it  is 


also  certified  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  necessary  to  insure  the 
protection  of  life  and  property  in  the 
area  during  the  event. 

Drafting  Information 

The  drafters  of  this  regulation  are 
BMCM  W.L.  Giessman,  USCGR.  Project 
Officer.  Boating  Technical  Branch,  and 
LCDR  W.A.  Cassels,  USCG.  Project 
Attorney.  Second  Coast  Guard  District 
Legal  Office. 

List  of  SubjecU  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Final  Regulations 

PART  10&-(  AMENDED] 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  }  100.35-0243  to  read  as 
follows: 

$  100.35-0243    Otiio  Rtver,  miles  469.4 
ttvough  470.4. 

fa)  Regulated  Area:  The  area  between 
.Mile  469.4  and  470  4  Ohio  River  is 
designated  the  regatta  area,  and  may  be 
closed  to  commercial  navigation  or 
moonng  during  the  following  days  and 
(local)  times: 

October  5.  10:00  a.m.  to  7:00  p.m. 
October  8,  11.00  a.m.  to  7:00  p.m. 

The  above  times  represent  a  guideline 
for  possible  intermittent  river  closures 
not  to  exceed  FOUR  (4)  hours  in 
duration  each.  Mariners  will  be  afforded 
enough  time  between  such  closure 
periods  to  transit  the  area  in  a  timely 
manner. 

(b)  Special  Local  Regulations:  Vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Vessels  will  be 
operated  at  a  no  wake  speed  to  reduce 
the  wake  to  a  minimum  and  in  a  maimer 
which  will  not  endanger  participants  in 
the  event  or  any  other  craft.  The  rules 
contained  in  the  above  two  sentences 
shall  not  apply  to  participants  in  the 
event  of  vessels  of  the  patrol,  while  they 
are  operating  in  the  performance  of  their 
asbigned  duties. 

(1)  The  Patrol  Commander  may  be 
reached  on  Channel  18  (156.aMHZ) 
when  necessary,  by  the  call  sign 
COAST  GUARD  PATROL 
COMMANDER". 

(c)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop  Vessels  so  signalled  shall  stop  and 


shall  comply  with  the  orders  of  the 
Patrol  Vessel.  Failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 

(d)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(e)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regatta  area  to  vessels  having  particular 
operating  characteristics. 

(f)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(g)  This  S  100.35-0243  will  be  effective 
on  the  following  days  and  times: 

October  6, 10«)  a.m.  to  7flO  p.m. 

October  6,  IIM)  a.m.  to  7:00  p.m. 

ALL  TIMES  USTED  ARE  LOCAL  TIME. 

(33  U.S.C  1233-1235;  46  U.S.C  4306;  49  U.S.C 

108;  33  CFR  100.35.  100.40;  49  CFR  1.4fi(b), 

146(n)(l)) 

Dated:  September  14, 1984. 

B.F.  HoUiiig8«vorth. 

Rear  Admiral.  US.  Coast  Guard  Commander, 
Second  Coast  Guard  District. 
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33  CFR  Part  165 

[COTP  San  Francisco  Regulation  64-4) 

Safety  Zone  Regulationa;  San 
Francisco  Bay 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMAftv:  The  Coast  Guard  is 
establishing  three  temporary  safety 
zones  in  San  Francisco  Bay  on  12  and  13 
October  1984.  These  zones  are  needed  to 
provide  for  safety  of  life  on  navigable 
waters  during  U.S.  Navy  activities  for 
the  annual  Navy  Fleet  Week.  Entry  into 
these  zones  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 
EFFtCTivc  DATES:  These  regulations  are 
effective  on  12  October  1984  between 
12:30  p.m.  and  2:30  p.m.  PDT  and  on  13 
October  1984  between  10:00  a.m  and  1:30 
p.m.  PDT. 

FON  FURTHCII  MFOHMATION  CONTACT: 

LTjG  S.I.  Boyle,  Marine  Safety  Office. 
San  Francisco  Bay,  (415)  437-3073. 
SUPPLEMCNTAIIV  INFOfHIATION:  A  Notice 
of  Proposed  Rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 

Following  normal  rulemaking 
procedures  would  be  contrary  to  the 
public's  interest  under  5  U.S.C.  553(b)(B) 
since  immediate  action  is  necessary  to 
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protect  penon  and^prepaAir  deriog  this 
event.  Therefore.  ihaOoaeliktaidiHa 
deteiBiBBd  that  good  mum  aaist* jintfer 
5  U.S.C.  553(d)(3)  to  make  thia  nim 
effective  in  leH  &an30<la|rt«lter 
publication  in  ^  T         ' 


Drafting  InfonnatioB 

The  drafters  of  thia  regulation  are 
LT]G  S.).  Boyle,  project  officer  for  the 
Captain  of  the  Port,  and  CDR  W.K. 
Bissell,  project  attorney.  Twelfth  Coast 
Guard  District  Legal  Office. 

Discussion  of  RegniaMen 

The  events  requiring  thia  regulation 
will  begin  at  10:00  a.m.  PDT,  13  October 
1964  with  a  parade  of  Zl  US.  Navy  ships 
proceeding  inbound  the  main  bar 
channel  led  by  the  U.S.S.  San  Francisco, 
U.S.S.  Long  Beach,  and  U.S5. 
Constellation  in  a  sin^e  line  followed 
by  two  parallel  columns  of  nine  ahipa 
each.  The  vessels  vnll  be  spaced  at  1000 
yards  intervals  with  500  yards 
separating  the  two  parallel  columns.  The 
vessels  will  proceed  at  a  speed  of  12 
knots  under  the  Golden  Gate  Bridge, 
along  the  San  Francisco  city  front  \o  a 
point  south  of  the  San  Francisco- 
Oakland  Bay  Bridge.  The  column  will 
then  disperse  to  individual  berths.  The 
parade  of  ships  will  be  followed  by  a 
U.S.  Navy  Blue  Angels  aerial 
demonstration  beginning  at  llH)0«jn. 
PDT  and  lasting  until  1:30  p.m.  PDT.  The 
demonstration  will  center  on  •  flight  line 
between  Fort  Point  and  Pier  99.  San 
Francisco  with  the  aircraft  flying  as  low 
as  100'  above  the  water.  The  Ehie 
Angels  will  stage  •  practice 
demonstration  on  12  October  1964__ 
between  12:30  p.m.  and  2:30  p.m.  PDT  in 
the  same  area. 

The  Safety  Zones  established  by  thia 
regulation  are  necessary  to  msure  that 
vessels  remain  safely  away  fioai  the 
naval  activities.  The  BiuB  Angela  require 
a  clear  area  along  their  fli^  line  for 
navigational  referenoe.  Two  Coast 
Guard  vessels  will  be  stationed  within 
that  clear  area  to  serve  as  navigational 
reference  points.  The  aircraft  «rill  fly  at 
extremely  low  altitudes  above  the 
water,  necessitating  that  vessels  be  kept 
clear  for  their  own  safety.  The  Navy 
ships  proceeding  throwgh  the  Bay  in 
column  formation  are  laige.  relatively 
unmaneuveraUe  vessels,  requiring 
unobstructed  waters  for  safe  aavigation 
and  tcAnaintain  a  oolaaui  fannatioii. 

The  Safety  Zone  established  far  the 
Blue  Angels  demoostiatian  adU  restrict 
access  to  marinaa  aad  ooBMMrctal 
docks.  This  reatndioa  nay  sesalt  in 
some  inconvenience  to  wassels  berthed 
within  the  safety  zones.  AU  efforts  have 
been  made  to  mininiae  tilts 
inconvenience  by  limiting  the  duration 


and  size  of  the  zones  as  amchas 
possible,  consistent  with  safety 
requtreihents.  Additionally.  Captain  of 
the  Port  peimiasiaa  has  baea  wzittaa 
inia  the  ragulatioB  toallaar  vassals 
berthed  within  the  zoaes  fo  depart  their 
berths  during  the  existence  of  the  aaoes. 
Such  vessels  are  nonetheless  strongly 
advised  to  depart  Aeir  berths  prior  to 
the  effective  times  to  avoid  transitting 
the  zones. 

list  af  SuMacts  in  SS  Cn  Part  MS 

Harbors,  Marine  safety,  Navigation 
(water),  Vessels,  Waterways. 

Ragnlatfoa 

PART  165— [AMENDED] 

In  consideration  of  die  foregoing.  Part 
185  of  Title  33.  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  f  165.T12^  to  read  as  follows: 


Datad:  Oapf  hw  U.  «■*■ 
D.Zawaddd. 

CofmnoMter,  U.S.  CoaatCtturd, . 
Captain  of  the  Port,  San  PranciacoMay. 

IPRDk-I 


81S5.T12-4    Safety  aonas:  San  Francisco 
Bay  Flaal  Weak  Actlvftlaa. 

(a)  Locations.  The  followii^  areas  are 
safety  zones:  (1)  The  waters  of  San 
Francisco  Bay  between  Fort  Point  and 
Pier  38,  San  Francisco,  from  the 
shoreline  out  to  1,000  yards,  on  12 
October  1984  from  12:30  p.m.  to  2:30  p.m. 
PDT  and  on  13  October  1984  from  11.-00 
a.m.  to  1:30  p.m.  M)T. 

(2)  The  waters  surrounding  the 
columns  of  U.S.  Navy  riiips  proceeding 
inbotmd  at  a  spwed  of  12  knots  from  the 
G<rfden  Gate  ^dge  along  the  San 
Francisco  city  front  to  the  Oakland  Bay 
Bridge,  on  IS  October  1904  from  10:00 
a.m.  to  IjOO  p.m.  PDT,  Thia  moving 
Safety  Zone  extenda  out  200  yarda  on 
either  side  of  a  line  running  from  a  point 
280  yards  in  front  of  the  lead  ship, 
through  each  succeeding  vessel,  to  a 
point  200  yards  astern  of  the  last  ships 
in  the  ccdumns.  including  all  waters 
between  the  vessels. 

(b)  Regulations:  (1)  In  accordance 
with  the  general  regulationa  in  1 165.23 
of  this  part  eritry  into  diese  zones  is 
prohibited  unless  authorised  by  the 
Captam  of  the  Port. 

(2)  Vessels  berthed  in  the  stationary 
zones  established  in  paragraph  (aKl)  of 
this  section  are  authorized  to  navigate 
within  SO  yarda  ^  the  San  FVancisco  city 
front  in  order  to  exH  the  zone  towards 
the  east. 

(3)  All  vessels  are  prohibited  from 
passing  between  the  U.S.  Navy  ships  in 
formation  or  otherwise  entering  the 
safety  zone  established  in  paragraph 
(a)(2]  of  this  section. 

(S3  U.S.C.  122S  and  1231:  49  CFR  1.4a:  33  CFR 
185.3) 


ENV1R0NMBITAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Docket  No.  NH  84-1030;  A-1-PRL-26t2-41 

Approval  and  ProoMdgattoo  of 
imptamantaUon  Plana;  Naw 
Hainpahira  ■Mantai 
Compllanoa  Schadula 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Final  rule. 

summary:  EPA  is  approving  Stale 
Implementation  Flan  revisims 
subaiitted  by  the  Stste  of  New 
Hampshire.  These  revisions  provide  a 
compliance  schedule  for  Maikem 
Corporation  which  will  enable  the 
source  to  comply  with  die  VOC 
emissions  regulations  required  by  tfie 
SIP.  The  intended  effect  of  this  action  is 
to  reduce  VOC  emissions  from  the 
source  to  less  than  100  tons  per  year 
after  July  1. 1985.  The  revisions  are 
approved  under  Section  110  of  the  Clean 
Air  Act. 
EFFECTIVE  DATE:  October  29, 1984. 

ADDRESSES:  Copies  of  the  submittal  are 
available  for  public  inspection  at  Room 
2313,  JFK  Federal  Building,  Boston,  MA 
02203;  Public  Information  Referenoe 
Unit.  EPA  Library.  401  M  Street  SW. 
Washington,  D.C.  20460;  Office  of  the 
Federal  Register,  1100  L  Street  NW, 
Room  8401,  Washington,  D.C.  20406;  and 
the  New  Hampshire  Air  Resowces 
Agency,  Health  and  Welfare  Building. 
Hazen  Drive.  Concord.  New  Haaipshire 
03301. 

FOR  FURT1«R  INFORMATION  CONTACT 
Bridget  E.  McGuiness  at  (617)  223-4672. 
SUPFLBMCNTMfV  RVORMATMNI:  In  tile 
May  31, 1964  Federal  Registar  (49 1^ 
22668),  EPA  published  a  Notice  of 
Proposed  Rulemaking  (NPR)  for  Markem 
Corporation's  Compliance  Schedule. 
There  were  no  public  comments  on  ttie 
NPR.  The  revisions  and  the  rationale  for 
EPA's  proposed  action  are  explained  in 
that  NPR  and  yn:^  not  be  restated  here. 

Final  Action 

EPA  is  approving  Adarkem 
Corporation'a  Compliance  Schedule  to 
install  an  incinerator  by  July  1, 198&. 
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The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Elxecutive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations,  and  Incorporation  by 
reference. 

Autliority:  Sec.  110(a)  and  SOlfa)  of  the 
Clean  Air  Act.  as  amended  (42  U  S.C.  7410(a) 
and7e01(a)). 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Stale  of 
New  Hampshire  was  approved  by  the 
Director  of  the  Federal  Register  on  July  1, 
1982. 

Dated;  September  21.  1984. 

Wiliiam  D.  RuckeUhaus, 

Administrator. 

PART  52— {AMENDED ] 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpwt  EE— New  Hampshire 

1.  Section  52.1520.  paragraph  (c)  is 
amended  by  adding  paragraph  (32J  as 
follows: 

S  52.1520    MwitHlcation  of  ptan. 

•  •         •         •         « 

(c) 

(32)  A  revision  submitted  on 
December  22. 1983  which  requires 
Markem  Corporation  to  install  an 
incinerator.  The  installation  of  the 
incinerator  must  be  completed  by  July  1, 
1985. 

2.  Section  52.1524  paragraph  (a)  is 
amended  by  adding  the  following: 

9  52.1524    Comptanc*  KhMfcHM. 

•  •         •         •         • 

(a) 

Source:  Markem  Corporation. 
Location:  Keene.  NH. 
Regulation  involved:  No.  1204.05. 
Date  of  adoption:  February  10,  1984. 
Effective  Date:  February  19.  1981. 
Final  Comphance  Date:  July  1,  1985. 
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40  CFR  Part  52 

[Region  II,  Docket  Na  3«;  A-2-FRL-2M1-7I 

Approval  arid  Promolgation  of 
ImplenMntation  Plana;  Revision  to  ttie 
Commonwealth  of  Puerto  Rico 
Implementation  Ptan 

AOENCy:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

summary:  This  notice  announces  that 
the  Environmental  Protection  Agency  is 
approving  under  the  provisions  of  the 
Clean  Air  Act  a  request  from  the 
Commonwealth  of  Puerto  Rico  to  revise 
Its  Implementation  Plan.  This  approval 
has  the  effect  of  allowing  either  of  two 
boilers  operated  by  Bristol  Alpha 
Corporation  to  bum  fuel  oil  with  a  sulfur 
content  of  2.50  percent,  by  weight. 
EFFECTIVE  DATE:  This  action  is  effective 
on  November  26,  1984  unless  notige  is 
received  within  30  days  of  today  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 
AOORESSES:  A  copy  ot  the 
Commonwealth  of  Puerto  Rico's 
submittal,  EPA's  review  of  this  material 
and  comments  received  during  EPA's 
public  comment  period  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

Environmental  Protection  Agency,  Air 

Programs  Branch,  Room  1005,  Region 

II  Office,  26  Federal  Plaza,  New  York, 

New  York  10278 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street,  SW.,  Washington.  DC. 

20460 
Office  of  Federal  Register.  Room  8401, 

1100  L  Street.  NW.,  Washington,  DC. 

20408 
Environmental  Quality  Board,  P.O.  Box 

11488,  Santurce,  Puerto  Rico  00902- 

0792 

All  comments  dealing  with  the  sulfur 
assignment  for  the  Bristol  Alpha 
Corporation  should  be  addressed  to: 
Richard  T.  Dewling.  Acting  Regional 
Administrator.  Environmental  Protection 
Agency,  Region  II  Office.  26  Federal 
Plaza,  New  York,  New  York  10278. 
FOn  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  York,  New  York  10278  (212) 
264-2517. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  20,  1983  (48  FR  48665)  the 
Environmental  Protection  Agency  (EPA) 
approved  a  revision  to  the  Puerto  Rico 


Implementation  Plan  concerning  fuel  oil 
sulfur  content  limitations  (known  as 

"sulfur  assignments")  applicable  to  78 
sources. 

This  action  approved  sulfur 
assignments  of  2.50  and  1.94  percent,  by 
w£ight,  at  two  identical  boilers  at  the 
Bristol  Alpha  Corporation.  On  May  30, 
1984.  the  Puerto  Rico  Environmental 
Quality  Board  (EQB)  wrote  to  request  a 
further  revision  to  its.Implementation 
Plan  to  allow  2.50  percent  sulfur  content 
fuel  to  be  burned  in  either  (but  not  both) 
of  Bristol  Alpha's  boilers.  EQB  pointed 
out  that,  on  December  28, 1981,  it  had 
approved  an  amendment  to  Bristol 
Alpha's  permit  reflecting  this  change 
and  prohibiting  Bristol  Alpha  from 
operating  both  boilers  simultaneously.  A 
copy  of  the  current  permit  was  included 
with  EQB's  May  30, 1984  plan  revision 
request. 

As  a  result  of  EQB's  original  plan 
revision  request,  it  was  demonstrated 
that  the  operation  of  both  boilers  at 
Bristol  Alpha  using  2.50  and  1.94  percent 
sulfur  content  fuel  oil  would  not  violate 
ambient  air  quality  standards  or 
Prevention  of  Significant  Deterioration 
increments.  Since  Puerto  Rico's  May  30. 
1984  request  would  permit  the  use  of 
2.50  percent  sulfur  content  fuel  oil  at 
only  one  boiler  at  a  time,  its  impact  on 
air  quality  would  be  less  than  the  impact 
already  found  by  EPA  to  be  approvable. 
Therefore,  EPA  is  approving  Puerto 
Rico's  current  Implementation  Plan 
revision  request. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act.  as 
amended.  The  Administrator's  decision 
regarding  approval  of  this  proposed  SIP 
revision  was  based  on  its  meeting  the 
requirements  of  Section  110  of  the  Clean 
Air  Act  and  40  CFR  51. 

EPA  is  approving  this  SIP  revision 
request  without  prior  proposal  because 
it  is  viewed  as  noncontroversial  and  no 
adverse  comments  are  anticipated.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  today's 
date.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  and  the  other 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  the 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 


Fadenl 
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for  xeview  in  the  UaMad  Statn  Coort  af 

Appeals  for  the  iip|jiU|Bii 

within  60  days  of  today." 

not  be  challenged  laier  in  proceadingi  to 

enforce  its  requirements.  fSae  307tb)(2).) 

Under  5  U.S.C.  flOS(b).  I  cecdiytiMt 
this  SIP  revision  will  not  kvm  « 
significant  econoraie  inpact  on  a 
substantial  numbar  of  wamU  antilha  ftS 
FR  8709).  The  attadwd  mb  umMtakn  a 
SIP  approval  under  Section  lit  wttfaiB 
the  terms  of  the  JaiMuuy  27  caitifieation. 
Tkis  action  only  approves  an  adtoa  bjr 
the  Commonwealth  of  Puerto  Woo.  It 
imposes  no  new  requiraiaeaU. 

List  of  Subjects  hi  40CFR  Part  52 

Inteigovemmentai  velalioaa.  Air 
pollution  control,  Ozone,  Sulfur  oxides, 
Nitrogen  dioxide.  Lead.  Particolate 
matter,  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110  and  301.  Clean  Air  Act,  as  amended 
(42  U.S.  7410  and  nOl) 

Dated:  September  21. 1984 
William  D.  Ruclielikaus, 

Administrator.  Environmental  Protection 
Agency. 

Not*. — IncorponitioD  by  rafHtaoe  af  tke 
Implementation  Plan  for  the  Commonwealth 
of  Puerto  Rioo  was  approved  hj  the  Oinelor 
of  the  Federal  Register  on  ]vAy  X,  MBL 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Chapter  I,  Subchapter  C  Part 
52,  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  BBB—Puarlo  moo 

1.  Section  52.2720  is  amended  by 
adding  new  paragraph  (c)(31)  as  follows: 

$52.2720    Mantlflcatlonofplan. 

(c)  •  *  * 

(31)  Revision  submitted  on  May  SO, 
1984  by  the  Commonwealth  of  Puerto 
Rico's  Environmental  QnaMty  Boaid 
which  establishes  fuel  oil  sulfur  content 
limitations  [known  as  "sulfur 
assignments")  applicable  to  the  Bristol 
Alpha  Corporation. 

I  FR  Doc  M-2ie4S  FiM  •-»-•«;  a^i  aaj 


40CFRPartS2 

[EPA  AoHan  MO  I5M;  A-^-PRL-Mtt-q 

Approval  and  ProanwlBilkMi  of  IIm 
Misaouri  Stata  Invtamoatation  Plan 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 


:T1ie  Mtaoaari  Dapastntfnt  of 
Nahiral  Raaoarees  stfboiitlad  Htms  Ah- 
Qadity  MooitiitiBg  Plan  and  raqnettml 

that  it  te  «ppravad  as  part  of  dM 
KUaaouri  State  implanaatatioa  Plan 
(SIP)  in  a  latter  dated  ione  IL  19M.  The 
moaitoiiitg  plan  dascnbas  Iha  mathods 
uaad  to  measure  levels  of  air  poUuAion 
aad  reporting  procadures  ior  their  air 
tjuality  curveillanoe  netwock.  EPA  has 
determined  that  the  Nfissouri  Air 
QuaUty  Monitoring  Plan  meets  all  of 
ERA'S  requirements. 

At  this  time,  EPA  is  publishing  a 
conaction  and  clarification  of  a  notice 
pidjlisbed  on  May  22. 1961  (46  FR  27933], 
pertaining  to  the  Missouri  SIP.  The 
section  of  the  notice  that  amends  Title 
40  of  the  Code  of  Federal  Regulations 
52.1320(0(27]  was  in  error.  The 
sentence.  "DeHnitions  aiwl  amended 
start-up,  shutdown  and  malfunction 
provisions  in  Rules  10  CSR  10-2.03a  10- 
3.050, 10-3.060,  lO^Jiaa  10-4J)30. 10- 
4.040  and  lD-4.050."  should  read  as 
"D^initions  and  amended  start-up, 
shutdown  and  malfunction  provisions  in 
Rules  10  CSR  10-2.03a  10-3i)5a  10- 
3.060. 10-3.08a  10-4i)30. 10-4.040  and 
10-5.050." 

VPKTIVE  DATi:  This  action  will  be 
effective  November  26, 1984  unless 
notice  is  received  within  30  days  that 
toBteone  wishes  to  submit  adverse  or 
critical  comments. 
ADOanao:  A  copy  of  the  State's 
aubnusBion  is  available  for  review  at  the 
following  addresses: 
Environmental  Protection  Agency, 

Region  VII,  Air  Branck  324  East  11th 

Street,  Kansas  City,  Misaouri  64106 
Missouri  Department  of  Natural 

Resources,  1101  Rear  Southwest  Blvd.. 

Jeffersbn  City,  Missouri  65K)2 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street,  SW.,  Washington,  D.C. 

20460 
Office  of  the  Federal  Register,  1100  L     "" 

Street,  NVV.,  Room  8401,  Washington, 

D.C.  20460. 

Written  comments  should  be  sent  to: 
Jane  C  Johnson,  Environmental 
Protection  Agency,  Region  VH,  Air 
Branch,  324  East  11th  Street,  Kansas 
City,  Missouri  64106. 
PQR  RMTHEil  INRMIMATIOM  COMTACT: 
Jane  C.  Johnson  at  the  above  address  or 
call  (616]  374-3791.  (FTS)  758^3791. 

regulations  conoeming  ambient  air 
quality  surveillance  require  states  to 
submit  plans  providing  for  the 
establishment  and  operation  of  ambient 
air  moDitors.  The  Missouri  Air  Quality 
Monitoring  Plan  provides  for  a 


monitoring  network  tint  uses  acoeptable 
monitoring  methods,  providas  fai  faalWy 
assurance,  and  provides  farlocattaa«f 
monitors  according  to  EPA  sitiiig 
criteria.  The  Plan  tipecifies  the 
monitoring  stations  to  be  operated 
during  emergency  air  pollution  episodes, 
provides  ior  anaual  review  af  the 
system,  and  provides  ior  availabiii^f  of 
the  network  description  and  paaceriaaes 
upon  request.  The  Missouri  Air  Quality 
Monitoring  Plan  — tisRes  the  "^ 

requiremeaU  of  40  CFR  5A2Q,  Air 
Quality  Surveillance:  Plan  Content 

Action 

EPA  approves  this  submiaion  as  a 
revision  to  the  Missouri  SlfVEPA 
believes  this,  action  is  noncontroversial 
and  is  approving  it  without  prior 
proposal  The  public  is  advised  diat  this 
action  is  eflective  November  26, 19M 
unless  we  receive  written  nodca  within 
30  days  from  the  date  of  poblicalioB  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  In  such  case,  this 
action  will  be  withdrawn  and 
rulemaking  will  commence  again  by 
announcing  a  proposal  of  this  actioB  aad 
establishing  a  comment  period. 

Under  section  307(b)(l]  of  du  Clean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  Hling 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  die 
appropriate  circuit  within  60  days  of 
today.  This  action  may  not  be 
challenged  later  in  proceediBgs  to 
enforce  ito  requirements. 

The  Offioe  of  ManagnaeRt  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section's  of  Executive 
Order  12291. 

Under  5  U.S.C  605(b},  I  have  certified 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  satail  entities. 

Incorporation  by  reference  irf  the 
State  Implementation  Man  for  the  State 
of  Missouri  was  approved  by  the 
Director  of  the  Office  of  tfie  Federal 
Register  os  July  1, 1982. 

This  notice  of  flnal  rulemaking  is 
issued  luider  the  authority  of  section  110 
of  the  Qean  Air  Act,  as  amended, 
August  W77  (42  U.S.C.  410). 

list  of  Subjects  in  46  CFR  Part  5Z 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  oxides.  Lead, 
PartiouUte  matter,  Carbon  monoxide. 
Hydrocarbons,  intergovemmental 

relations. 
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Dated:  September  21. 1964. 
Williui  0.  RuckelslMua. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  AA— Missouri 

1.  Section  52.1320  is  amended  by 
revising  paragraph  (c)(27)  and  adding  a 
new  paragraph  (c)(46)  as  follows: 

S  5Z 1 320    Identification  of  plan. 
•         •  •  »  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•  •  *  •  • 

(27)  Definitions  and  amended  start-up, 
shutdown  and  malfunction  provisions  in 
Rules  10  CSR  10-2.030,  10-3.050,  10- 
3.060,  10-3.080,  10-4.030,  10-4.040  and 
10-5.050. 

*  •  ♦  •  • 

(46)  On  June  6. 1984.  the  Missouri 
Department  of  Natural  Resources 
submitted  the  Air  Qualify  Monitoring 
State  Implementation  Plan. 

IFT)  Doc  S«-2S«48  Pled  9-2e-»4.  a  «  .m| 
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40  CFR  Part  52 

[Docket  No.  A-1-FRL  2682-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  New  Hampshire; 
Berlin  TSP  Attainment  Plan 

aqemcy:  Environmental  Protectiun 
Agency  (EPA). 
ACTION:  Final  rule. 

sunauurr:  EPA  is  approving  State 
Implementation  Plan  revisions 
submitted  by  the  State  of  New 
Hampshire.  These  revisions  will  reduce 
Total  Suspended  Particulate  (TSP) 
emissions  from  an  unpaved  roadway 
and  adjacent  areas.  The  intended  effect 
of  this  action  is  to  attain  the  primary 
TSP  National  Ambient  Air  Quality 
Standards  (NAAQS)  as  required  under 
section  110  of  the  Clean  Air  Act. 
EFFECTIVE  DATE:  This  actioA  will  be 
effective  October  29.  1984. 
AOORCSSES:  Copies  of  the  submittal  are 
available  for  public  inspection  at  the  Air 
Management  Division,  Room  2313.  JFK 
Federal  Building,  Boston.  MA  02203; 
Public  Information  Reference  Unit. 
Environmental  Protection  Agency,  401  M 
Street  SW,  Washington,  DC.  20460; 
Office  of  the  Federal  Register.  1100  L 


Street  NW..  Room  8401,  Washington, 
DC.  20408:  and  the  Air  Resources 
Agency.  Health  and  Welfare  Building, 
Hazen  Drive,  Concord.  NH  03301. 
FOU  FURTHER  INPORMATKM  CONTACT: 
Susan  Hager  at  (617)  223-4873. 

SUPPI^MENTARY  INFORMATION:  On  April 
27, 1984  (49  FR  18128),  EPA  published  a 
Notice  of  Proposed  Rulemaking  (NPR) 
for  the  Berlin,  New  Hampshire  TSP 
Attainment  Plan. 

The  proposed  attainment  plan 
demonstrated  a  66%  reduction  in  TSP 
emissions  which  is  12%  greater  than  the 
State  calculated  as  necessary  to  attain 
standards.  Based  on  that  demonstration, 
EPA  proposed  approval  with  the 
understanding  that  the  State  include 
with  the  final  submittal  a  copy  of  its 
administrative  order  issued  to  the  James 
River  Corporation.  The  order  makes 
enforceable  those  measures  described  in 
the  plan  which  will  be  used  to  achieve 
the  emissions  reduction. 

On  May  9,  1984.  New  Hampshire 
submitted  a  final  TSP  Attainment  Plan 
for  Berlin  which  includes  the 
administrative  order  to  the  James  River 
Corporation.  The  order,  dated  May  2, 
1984,  requires  James  River  to: 

1.  Pave  .55  miles  of  unpaved  roadway 
in  its  woodyard  and  seed  bare  areas  of 
the  woodyard  by  August  31.  1984. 

2.  Conduct  investigations  and  submit 
reports  on  any  elev,i;ed  TSP 
concentrations  occurring  during  the 
period  September  1.  1984  through  August 
31,  1985.  If  exceedences  of  the  primary 
TSP  standards  are  recorded  during  the 
period,  the  program  will  be  extended 
until  standards  are  attained.  The  Air 
Resources  Agency,  after  analysis,  may 
require  the  James  River  Corporation  to 
pave  an  additional  .1  mile  of  roadway. 

3.  Maintain  the  paved  and  unpaved 
roadways  and  seeded  areas  in 
accordance  with  procedures  accepted 
by  the  Air  Resources  Agency. 

As  discussed  in  the  NPR,  EPA  has 
reviewed  the  New  Hampshire  submittal 
and  finds  it  acceptable. 

Final  ActioD 

EPA  is  approving  the  final  TSP  Plan  to 
attain  primary  standards  in  Berlin,  New 
Hampshire  and  the  administrative  order 
issued  May  2,  1984  to  the  James  River 
Corporation  which  were  submitted  by 
the  State  on  .May  9.  1984. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 


action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations,  and  Incorporation  by 
reference. 

Authority:  Sections  110(a)  and  301(a)  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C.  7410(a) 
and  7601(a)). 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
.New  Hampshire  was  approved  by  the 
Director  of  the  Federal  Register  on  July  1, 
1982. 

Dated:  September  21.  1984. 
William  D.  Ruckelshaua. 

Administrator 

PART  52— (AMENDED] 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  EE— New  Hampshire 

1.  Section  52.1520,  paragraph  (c)  is 
revised  by  adding  subparagraph  (33)  as 
follows: 

;  52. 1 520    Identification  of  plan. 

«  •  •  «  * 

(c)-   •   *  ^ 

(33)  The  TSP  plan  to  attain  primary 
standards  in  Berlin.  New  Hampshire  and 
the  administrative  order  issued  May  2. 
1984  to  the  James  River  Corporation 
which  were  submitted  by  the  Air 
Resources  Agency  on  May  9,  1984. 

|FD  Doc  M-ZS6M  Filed  »-M-84.  »Ai  »m\ 
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40  CFR  Part  60 
(A-»-FRL-26«2-21 

Delegation  of  New  Source 
Pertormance  Standards  (NSPS);  State 
of  California 

aoency:  Environmental  F>rofection 
Agency  (EPA). 

ACTION:  Delegation  of  authority. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPA  authority  to  the  California  Air 
Resources  Board  (CARB)  on  behalf  of 
the  Bay  Area  Air  Quality  Management 
District  (BAAQMD).  This  action  is 
necessary  to  bring  the  NSPS  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
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any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  categories  from  EPA  to  State  and 
local  governments. 
EFFECTIVE  DATE:  AugUSt  20,  1984. 

ADOitEftS:  Bay  Area  Air  Quality 
Management  District,  939  Ellis  Street, 
San  Francisco,  CA  94109. 
FOR  FURTHER  INFORMATION  CONTACT: 

Julie  A.  Rose,  New  Source  Section  (A-3- 
1).  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105,  Tel:  (415)  974-8236,  FTS  454-8236. 
SUPPLEMENTARY  INFORMATION:  The 
CARE  has  requested  authority  for 
delegation  of  certain  NSPS  categories  on 
behalf  of  the  BAAQMD.  Delegation  of 
authority  was  granted  by  a  letter  dated 
August  7, 1984  and  is  reproduced  in  its 
entirety  as  follows: 

Mr.  James  D.  Boyd 

Executive  Officer,  California  Air  Resources 

Board.  1102  Q  Street,  P.O.  Box  2815, 

Sacramento,  CA  95812 
Dear  Mr.  Boyd:  In  response  to  your  request 
of  lune  6, 1984, 1  am  pleased  to  inform  you 
that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  the  New 
Source  Performance  Standard  (NSPS) 
Categories  in  40  CFR  Part  60  listed  below  on 
behalf  of  the  Bay  Area  Air  Quality 
Management  District  (BAAQMD).  We  have 
reviewed  your  request  for  delegation  and 
have  found  the  BAAQMD'i  programs  and 
procedures  to  be  acceptable. 


NSPScal^iay 

40  CFR 

60 
ubpvl 

Surlaoa  coating  ol  nwtal  tumMura 

EE. 

OQ 

Prmsura  santWv*  ti«M  wid  WmI  lurtaca  ooadng ... 
Metal  ool  (urtaoa  ooakng  oparalion* 

RH. 
SS. 

TT. 
WW. 

Acceptancs  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  60,  including  use  of 
EPA's  test  methods  and  procedures.  The 
delegation  is  effective  upon  the  date  of  this 
letter  unless  the  USEPA  receives  written 
notice  from  you  or  the  District  of  any 
objections  within  10  days  of  receipt  of  this 
letter.  A  notice  of  this  delegated  authority 
will  be  published  in  the  Federal  Regbtar  in 
the  near  future. 
Sincerely, 
Judith  E.  Ayres, 
Regional  A  dministralor. 
cc:  Buy  Area  Air  Quality  Management 
District 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  BAAQMD,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  source  categories  should  be 
directed  to  the  BAAQMD  at  the  address 


shown  in  the  ADDRESS  section  of  this 
notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  wfll  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the 
authority  of  section  111  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857,  et 
seq.]. 

Dated:  September  17. 1984. 
John  Wise, 
Acting  Regional  Administrator. 

[FR  Doc  84-2S5B3  Filed  »-28-B4:  B:4S  imj 
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40  CFR  Parts  60  and  61 

(A-9-FRL-2681-S] 

Dalegatlon  of  New  Source 
Parformanca  Standarda  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP); 
Stats  of  Arizona 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  delegation  of 

authority. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAP  authority  to  the 
Arizona  Department  of  Health  Services 
(ADHS).  This  action  is  necessary  to 
bring  the  NSPS  and  NESHAP  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  and  NESHAP  categories  from  EPA 
to  State  and  local  governments. 
EFFECTIVE  DATK  August  12, 1984. 
FOR  FURTHER  INFORMATION  CONTACT! 
Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street,.  San  Francisco,  CA 
94105,  Tel:  (415)  974-8236.  FTS  454-8236. 
SUPPLEMENTARY  INFORMATION: 

The  ADHS  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAP  categories.  Delegation  of 
authority  was  granted  by  a  letter  dated 
July  31, 1984  and  is  reproduced  in  its 
entirety  as  follows: 

Mr.  Charles  Anders, 

Assistant  Director  for  Environmental  Health 
Services,  Division  of  Environmental 
Health.  Arizona  Department  of  Health 


Services,  State  Health  Building,  1740 
West  Adams  Street,  Phoenix.  AZ8S007. 
Dear  Mr.  Anders:  In  response  to  your 
request  of  June  26, 1984. 1  am  pleased  to 
inform  you  that  we  are  delegating  to  your 
agency  authority  to  implement  and  enforce 
certain  categories  of  New  Source 
Performance  Standards  (NSPS)  and  National 
Emission  Standards  for  Hazardous  Air 
PoUutanU  (NESHAP).  We  have  reviewed 
your  request  for  delegation  and  have  found 
your  present  progranu  and  procedures  to  be 
acceptable  with  the  exception  of  Subpart  A 
General  Provisions.  This  delegation  includes 
authority  for  the  following  source  categories: 


NSPS 

Stofagc  vMMit  tof  pMotoum  hQudi» 
Glaw  manutactuhng  planis 

NESHAP: 

Gaoaral  provi»ion» -_ 


40  CFR 
Pat  SO 


Ka. 


With  regard  to  your  Rule  R9-a-801, 
paragraphs  (1)  and  (3),  for  Subpart  A 
General  Provisions,  EPA  cannot  approve  the 
substitution  of  "Director.  Arizona  Department 
of  Health  Services,  for  (EPA)' 
"Administrator."  This  is  l>ecause  EPA  cannot 
delegate  certain  sections  of  40  CFR  Put  60: 
namely.  SS  60.8(b)(2).  e0^b)(3),  and  eail(e) 
of  Subpart  A.  Section  60.8  appUes  to  the 
approval  of  alternate  and  equivalent  test 
jnethods.  EPA  must  retain  the  authority  to 
approve  alternate  and  equivalent  methods 
which  effectively  replace  a  reference  test 
method.  Thit  restriction  on  delegation  does 
not  apply  to  {  60.8(b)(1)  which  allowa  for 
approval  of  minor  modifications  to  reference 
methods  oh  a  case-by-case  l>asis.  This 
authority  allows  a  field  engineer  to  approve 
deviations  to  methods  that  are  necessary  due 
to  site-specific  problems  or  drcunutances. 
The  Administrator  also  cannot  delegate  the 
authority  to  grant  an  alternative  opacity 
standard  under  S  eo.ll(e).  Therefore,  Ride 
No.  R9-3-801  of  the  Arizona  rules  and 
regulations  caiuiot  be  approved  to  l>e 
delegated. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  aU  appUcable 
provisions  of  40  CFR  Parts  60  and  61, 
including  use  of  EPA  approved  test  methods 
and  procedures.  The  delegation  is  effective 
upon  the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  of  any 
objections  within  10  days  of  receipt  of  this 
letter.  A  notice  of  this  delegated  authority 
will  l>e  published  in  the  Federal  Registar  in 
the  near  future. 
Sincerely. 
Judith  E.  Ayres, 
Regional  Administrator. 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  ADHS,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  and  NESHAP  source 
categories  should  be  directed  to  the 
address  shown  injhe,  letter  of 
delegation.  ,'    ,  - 


3aiW     Federal 
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The  Office  of  Management  and  Budget 
ha*  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substanbal  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the 
authority  of  section  111  of  the  Clean  Air 
Act.  as  amended  (42  US.C.  1857,  et 
seq.]. 

Dated:  September  17.  1984. 
|ohn  Wise, 

AcUng  Regional  Administrator. 
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40  CFR  Parts  60  and  61 

(A-»-fRL-2682-1J 

Oetegation  of  New  Source 
Performance  Standards  (NSPS)  and 
Nationai  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP); 
State  of  Arizona 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Delegation  of 

Authority. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  on 
NSPS  and  NESHAP  authority  to  the 
Maricopa  County  Health  Department 
(MCHD)  in  the  State  of  Arizona.  This 
action  is  necessary  to  bring  the  NSPS 
and  NESHAP  program  delegations  up  to 
date  with  recent  EPA  promulgations  and 
amendments  of  these  categories.  This 
action  does  not  create  any  new 
regulatory  requirements  affecting  the 
public.  The  effect  of  the  delegation  is  to 
shift  the  primary  program  responsibility 
for  the  affected  NSPS  and  NESHAP 
categories  from  EPA  to  State  and  local 
governments. 

EFFECrrvE  date:  August  13, 1984. 
FOB  FURTHER  INFORMATION  CONTACT 
Julie  A.  Rose,  New  Source  Section  (A-S- 
1),  Air  Operations  Branch,  Air 
Management  Division.  EPA,  Region  9. 
215  Fremont  Street  San  Francisco,  CA 
94105.  Tel:  (415)  974-8236,  FTS  454-8238. 
SUPPLEMENTARY  INFORMATION;  The 
MCHD  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESH.AP  categories.  Delegation  of 
authority  was  granted  by  a  letter  dated 
July  31. 1984  and  is  reproduced  in  its 
entirety  as  follows: 

Mr.  Robert  W.  Evan*. 

Chief  Bureau  of  Air  Pollution  Control. 

Maricopa  County  Health  Department. 

1825  E.  RooteveH  Street  Phoenix.  AZ 

85006 


Dear  Mr.  Evans:  In  reapons*  to  your 
request  of  July  12.  1984.  I  am  pleased  to 
inform  you  that  we  ar«  delegating  lo  your 
agency  authority  to  Implement  and  enforce 
certain  categories  of  New  Source 
Performance  Standards  (NSPS)  and  National 
Emission  Standards  for  Hazardous  Air 
Pottutanta  (NESHAPS).  We  have  reviewed 
your  request  for  delegation  and  have  found 
your  present  programs  and  procedures  to  t>e 
acceptable.  This  delegation  includes 
authority  for  the  fallowing  source  categones: 
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I  wish  to  take  this  opportunity  to  clarify  the 
effect  of  EPA  B  delegation  of  Subpart  A. 
General  Provisions  to  your  agency  on  April  ft, 
1983.  EPA's  delegation  does  not  authorize 
your  agency  to  approve  alternate  and 
equivalent  methods  which  effectively  replace 
a  reference  test  method,  unless  the 
modification  is  minor  and  the  deviation  is 
necessary  because  of  site-speciflc  problems 
or  circumstances  (see  |  80.8(b)(1)).  The 
Administrator  slso  cannot  delegate  the 
authonty  to  grant  an  alternative  opacity 
standard  under  |  eo.ll(e).  Therefore,  we 
request  that  you  amend  paragraphs  (A)(2)(a) 
and  (A)(2)(c)  of  your  Rule  36  to  indicate  that 
EPA  rather  than  the  District,  maintains 
authorities  identified  in  {}  60.8(b)(2), 
60.8(b)(3),  and  eo.ll(e). 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  61, 
including  use  of  EPA's  test  methods  and 
procedures.  The  delegation  is  effective  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  of  any 
obiections  within  10  days  of  receipt  of  this 
letter.  A  notice  of  this  delegated  authority 
wdl  be  published  in  the  Fadaral  Ragister  in 
the  near  future. 
Sincerely, 
ludity  E.  Ayres, 
Regional  Administrator. 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  MClfD,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  and  NESHAP  source 


categories  ahould  be  directed  to  the 
NCHD  at  the  address  shown  in  the  letter 
of  delegation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  sectioii  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the 
authority  of  section  111  of  the  Clean  air 
Act.  as  amended  (42  U.S.C  1857.  et  seq.]. 

Dated:  September  17,  1964. 
lohB  Wiaa. 

Acting,  Regional  Administrator. 
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40  CFR  Parts  60  and  61 
tA-»-FRL-2682-3] 

Delegation  of  Naw  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardoue  Air  PoNutanta  (NESHAP); 
State  of  Nevada 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Delegation  of 
authority. 

SUMMARY:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAP  authority  to  the 
Nevada  Department  of  Conservation 
and  Natural  Resources  (NDCNR).  This 
action  is  necessary  to  bring  the  NSPS 
and  NESHAP  program  delegations  up  to 
date  with  recent  EPA  promulgations  and 
amendments  of  these  categories.  This 
action  does  not  create  any  new 
regulatory  requirements  affecting  the 
public.  The  effect  of  the  delegation  is  to 
shift  the  primary  program  responsibility 
for  the  affected  NSPS  and  NESHAP 
categories  from  EPA  to  State  and  local 
governments. 

EFFECTlvt  DATC  September  24, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch.  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco.  CA 
94105,  Tel:  (415)  974-8238,  FTS  454-8238. 

SUPPLEMENTARY  INFORMATION:  The 
NDCNR  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAP  categories.  Delegation  of 
authority  was  granted  by  lettera  dated 
June  14, 1984,  July  19, 1984.  and 
September  7, 1984  and  are  reproduced  in 
their  entirety  as  follows: 


|une  14. 1984. 

Mr.  Richard  Serdoz 

Air  Quality  Officer,  Division  of 

Environmental  Protection,  Nevada 
Department  of  Conservation  &  Natural 
Resources,  Capitol  Complex,  Canon 
Cify.NV  89710 

Dear  Mr.  Ssrdoi:  In  responM  to  your 
request  of  May  Zl,  1964, 1  am  pleased  to 
inform  you  that  we  are  delegating  to  your 
agency  authority  to  implement  and  enforce 
the  New  Source  Performance  Standard 
(NSPS)  category  in  40  CFR  Part  00:  SubpaH 
HH — Standards  of  Performance  for  Lime 
Manufacturing  Plants.  We  have  reviewed 
your  request  for  delegation  and  have  found 
your  present  programs  and  procedures  to  be 
acceptable. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  00,  including  use  of 
EPA  approved  test  methods  and  procedures. 
The  delegation  is  effective  upon  the  date  of 
this  letter  unless  the  USEPA  receives  written 
notice  from  you  of  any  objections  wHhin  10 
days  of  receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  in  the  near  future. 
Sincerely. 

Judith  E.  Ayres, 
Regional  Administrator. 
fuly  19. 1984. 

Mr.  Richard  Serdoz 

Air  Quality  Officer,  Division  of 

Environmental  Protection,  Nevada 
Department  of  Conservation  Br  Natural 
Resources,  Capitol  Complex,  Carson 
City,  NV  89710 
Dear  Mr.  Serdoz:  In  response  to  your 
request  of  )une  29, 1984, 1  am  pleased  to 
inform  you  that  we  are  delegating  to  your 
agency  authority  to  implement  and  enforce 
the  New  Source  Performance  Standard 
(NSPS)  category  in  40  CFR  Part  00:  Subpart 
GCG—Standards  of  Performance  for 
Equipment  Leaks  of  VOC  in  Petroleum 
Rerineries  and  National  Emission  Standards 
for  Hazardous  Air  Pollutants  Categories  in  40 
CFR  Part  61:  SubparU  ]  and  V— National 
Emission  Standard  for  Equipment  Leaks/ 
Fugitive  Emission  Sources  of  Benzene.  We 
have  reviewed  your  request  for  delegation 
and  have  found  your  present  programs  and 
procedures  to  be  acceptable. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  aU  appUcable 
provisions  of  40  CFR  Parts  00  and  01. 
including  use  of  EPA  approved  test  methods 
and  procedures.  The  delegation  is  effective 
upon  the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  jrou  of  any 
objections  within  10  days  of  receipt  of  this 
letter.  A  notice  of  this  delegated  authority 
will  be  published  in  the  Federal  Ragistar  in 
the  near  future. 

Sincerely, 
Judith  E.  Ayres, 
Regional  Administrator. 
September  7, 1964. 
Mr.  Richard  Serdoz, 
Air  Quality  Officer,  Division  of 

Environmental  Protection,  Nevada 
Department  of  Conservation  and  Natural 
Resources,  Capitol  Complex,  Carson 
City.  Nevada  89710 


Dear  Mr.  Serdoz:  In  response  to  your 
requeet  of  Augiut  22. 1864, 1  am  pleased  to 
inform  you  that  we  are  delegating  to  your 
agency  authority  to  implement  and  enforce 
the  New  Source  Performance  Standard 
(NSPS)  category  in  40  CFR  Port  60:  Subpart 
FFF — Standards  of  Performance  for  Flexible 
Vinyl  and  Urethane  Coating  and  Printing.  We 
have  reviewed  your  request  for  delegation 
and  have  found  your  present  pro^vms  and 
procedures  to  be  acceptable. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  60,  including  use  of 
EPA  approved  test  methods  and  procedures. 
The  delegation  is  effective  upon  the  date  of 
this  letter  unless  the  USEPA  receives  written 
notice  from  you  of  any  objections  within  10 
days  of  receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Rogistar  in  the  near  future. 

Sincerely, 
Judith  E.  Ayres, 
Regional  Administrator. 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  NDCNR,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  and  NESHAP  source 
categories  should  be  directed  to  the 
address  shown  in  the  letter  of 
delegation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 

This  Notice  is  issued  imder  the 
authority  of  section  111  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1957,  et 
aeq.). 

Dated:  September  17. 1984. 
John  Wise. 

Acting  Regional  Administrator 
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DEPARTMENT  OF  LABOR 

41  CFR  Part  29-70 

Application  of  Amondad  Off  lea  of 
Managamant  and  Budgat  Circulars  to 
Coat  Prindplas  for  Grants  and 
AgraaMants 

AQENCV:  Department  of  Labor. 
action:  Final  rule. 

MIMMARV:  The  Department  of  Labor  is 

amending  its  cost  principles  for  grants 

and  agreements,  to  make  clear  that  they 

include  subsequent  amendments  to  cited 

Office  of  Management  and  Budget 

Circulars. 

EFFECTIVE  DATE:  September  27.  1984. 


FOR  FURTHEll  NMMMATIOW  CONTACT: 
Mr.  Theodore  Goldbeig.  Director.  0£Bce 
of  Procurement  and  Grant  Policy,  Office 
of  the  Assistant  Secretary  for 
Administration  and  Management,  U.S. 
Department  of  Labor,  Room  C-4311. 200 
Constitution  Avenue,  NW.,  Washingtoa 
D.C.  20210.  Telephone:  202-523-0174.* 

SUPn.EMENTAIIV  MrORMATMN:  At  41 
CFR  29-70.103,  the  Department  of  Labor 
(DOL)  has  published  cost  principles  for 
determining  allowable  costs  for  grants 
and  agreements.  DOL  has  interpreted 
and  applied  that  regulation  to  include 
the  requirements  of  subsequent 
amencteaents  to  applicable  cited  Office 
of  Management  and  Budget  (OMB) 
Circulars. 

On  July  9, 1984,  OMB,  in  its 
coordinating  role  for  agency 
implementation  of  its  recent  "lobbying" 
revision  to  Circular  A-122  ("Cost 
Principles  for  Nonprofit  Organizations"). 
notified  DOL  that  other  agencies'  cost 
principles  state  specifically  that 
subsequent  amendments  to  OMB 
Circulars  apply,  and  has  suggested  that 
DOL  amend  its  regulation  to  so  specify. 
OMB's  recommendation  would  clarify 
DOL's  regulation  and  DOL  is  adopting  it 
by  this  document.  It  would  make  no 
change  in  DOL's  current  interpretation 
and  application  of  the  existing 
regulation. 

This  clarifying  amendment  is  effective 
on  the  date  of  publication  in  the  Federal 
Register.  After  full  consideration  of  all 
the  relevant  factors,  and  for  good  cause 
found,  DOL  has  determined  that  it 
would  be  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
delay  the  effective  dat^  of  the 
amendment.  5  U.S.C.  553(d)(3).  The  rule 
clarifies  existing  language  and  specifies 
existing  practice  and  application  of 
DOL  It  serves  no  public  piupose  to 
delay  the  effective  date. 

Regulatory  Impact  The  rule  clarifies 
existing  language,  specifying  existing 
practice  and  application  by  DOL  The 
rule  does  not  have  the  financial  or  other 
impact  to  make  it  a  major  rule,  and, 
therefore,  the  preparation  of  a 
regulatory  impact  analysis  is  not 
necessary.  Executive  Order  12291. 

This  document  was  not  preceded  by  a 
general  notice  of  proposed  rulemaking, 
and  therefore,  is  not  a  rule  as  defined  in 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
601(2]  and  604(a). 

List  of  Subjects  in  20  CFR  Part  29-70 

Government  contracts.  Government 
procurement.  Government  property 
management.  Grant  programs — labor. 
Grants  administration,  reporting  and 
recordkeeping  requirements. 
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PART  29-70  [AMENDED] 

i2»-7ai09    lAMMidart] 

Aocordingty,  the  introductory 
paragrapb  ib  |  29-71X103  of  Part  29-70  of 
Chapter  29  of  Title  41.  Code  of  Federal 
Reguietiont,  i«  amended  as  follows: 

The  phraae  "Fedefai  coat  principle* 
referenced  in  this  section"  is  amended 
to  read  "Federal  cost  phndptes 
referenced  in  this  section,  including  any 
subsequent  amendments  to  the  0MB 
Circulars  cited,". 

(5  use  301:  29  U.S.C  49  ei  seq.;  29  U.S.C 
S51  et  $€q.:  29  U.SC  795:  29  U.S.Q  801  »t  sm;.. 
30  U  S.C  801  H  teq.;  42  U.S.C.  501  et  Beq.. 
noi  et  seq..  and  1321  el  seq.;  42  U.S.C.  3011  et 
seq.:  0MB  Circular  A-102;  OMB  Circular  A- 
110) 

Signed  at  Washington.  D.C..  this  19th  day 
of  September  1964. 

ThamaaC  Komarak. 

Aisistant  Secretary  for  Administration  and 
Management 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Parts  23,  38,  50,  51b,  51d,  511. 
Sig.  52,  52b,  52c  52d,  52e.  52^  57.  59, 
59,  66,  74,  86,  87,  and  110 

PubHc  Healtti;  Update  of  Text; 
Tecftnical  amendments 

AOCMCV:  Public  Health  Service.  HHS. 
ACnOM:  Final  rule. 

SUMMAav:  The  Department  is  making 
technical  amendments  to  the  regulatory 
text  of  Public  Health  Service  (PHS) 
regulations  in  Title  42  of  the  Code  of 
Federal  Rpsulationa.  This  action  is  taken 
to  update  PHS  organizational  references 
and  addresses  of  PHS  offices,  and  to 
correct  and  update  cross-references  to 
provisions  of  the  Code  of  Federal 
Regulations. 

EFFlcnve  DATE:  September  27.  1984. 
FOW  FURTHER  INFOMMATION  CONTACT: 
Robert  L  Spencer.  PHS  Regulations 
Officer.  Office  of  the  Assistant 
Secretary  for  Health,  Room  745-C,  HHH 
Building.  200  Independence  Avenue. 
SW..  Washington.  DC.  20201.  202-755- 
4884. 

»ueet£MeirrAaY  wiFomtATKM:  This  rule 
makes  technical  amendments  to  correct 
and  update  organizational  titles. 
addresses,  and  cross-references  in  PHS 
regulations  in  Title  42.  In  1981.  the 
Public  Health  Service  reorganized 
several  of  its  agencies  and  staff  offices. 


As  a  result,  several  of  the  organisational 
compooaats  cited  in  Title  42  of  the  Code 
of  Federal  Regulations  are  obsolete.  In 
addition,  addresses  cited  for  many  of 
the  offices  have  changed  because  of 
relocations. 

Farther,  several  of  the  cross- 
references  within  Title  42  and  to  Title  45 
contain  minor  errors.  Finally,  cross- 
references  to  45  CFR  Part  90. 
Nondiscrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance,  became  obsolete 
upon  the  Department's  publication  in  the 
Fsdaral  Ragistar  on  December  28, 1982 
(47  FR  57858)  of  45  CFR  Part  91, 
Nondiscrimination  on  the  basis  of  age  in 
HHS  programs  or  activities  receiving 
Federal  financial  asistance. 

Because  these  amendments  merely 
update  and  correct  technical 
information  and  are  not  substantive,  the 
Department  finds  that  notice  and 
comment  procedures  and  a  delayed 
effective  date  are  unnecessary. 
Accordingly,  the  Department  finds  good 
cause  for  waiving  the  notive  and 
comment  and  delayed  effective  date 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b)  and 
(d)(3)). 

This  rule  has  no  economic  impact. 
Hence,  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act. 
the  Secretary  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  rule  is  not  correct  technical 
information  and,  therefore,  is  exempt 
from  Executive  Order  12291. 

List  of  Subjects 

42  CFR  Part  23 

Government  employees.  Health 
professions.  Manpower. 

42  CFR  Part  38 

Disaster  Assistance.  Government 
contracts.  Grant  programs — health. 
Mental  health  programs. 

42  CFR  Part  50 

Administration  practice  and 
procedure.  American  Samoa.  Drugs. 
Family  planning.  Grant  programs — 
health.  Guam,  Northern  Mariana 
Islands.  Pacific  Islands  Trust  Territory. 
Virgin  Islands 

42  CFR  Part  51b 

Communicable  diseases.  Grant 
programs — health.  Immunization. 
Maternal  and  child  health.  Sexually 
transmitted  diseases.  Tuberculosis. 
Vaccine  preventable  diseases.  Venereal 
diseases. 


42  CFR  Part  51d 

Blood  diseases.  Genetic  diseases. 
Grant  programs — health,  Health  care. 
Health  facilities. 

42  CFR  Port  51  f 

Genetic  diseases.  Grant  programs — 
health. 

42  CFR  Part  Slg 

Alcoholism.  Education,  Grant 
programs — education.  Grant  programs — 
health.  Health  care.  Smoking. 

42  CFR  Part  52 

Grant  programs — health.  Medical 
research. 

42  CFR  Part  52b 

Cancer.  Grant  Programs — health. 
Heath  facilities.  Medical  research. 

42  CFR  Part  52c 

Educational  study  programs.  Grant 
programs — health.  Medical  research. 

42  CFR  Part  52d 

Cancer.  Education  study  programs. 
Grant  programs — health.  Health 
professions. 

42  CFR  Part  52e 

Blood  diseases.  Grant  programs — 
health.  Health  care.  Health  professions. 
Heart  diseases.  Lung  diseases,  Medical 
research. 

42  CFR  Part  52h 

Government  contracts.  Grant 
programs — health,  Medical  research. 

42  CFR  Part  57 

Dental  health.  Education  of 
disadvantaged,  Educational  facilities. 
Education  study  programs.  Emergency 
medical  services.  Grant  programs — 
education.  Grant  programs — health. 
Health  facilities.  Health  professions. 
Loan  programs — health.  Medical  and 
dental  schools.  Scholarships  and 
fellowships.  Student  aid. 

42  CFR  Part  58 

Education  study  programs,  Grant 
programs— education.  Grant  programs — 
health.  Health  professions.  Public 
health.  Student  aid. 

42  CFR  Part  59 

Education  study  programs.  Family 
planning.  Grant  programs — health, 
Grant  programs — social  programs. 
Health  professions.  Youth. 

42  CFR  Part  66 

Grant  programs — health.  Health 
professions.  Medical  research. 
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42  CFR  Part  74 

Administrative  practice  and 
procedure,  Health.  Laboratories. 

42  CFR  Part  86 

Education  study  programs,  Grant 
programs— health.  Health  professions, 
Occupational  safety  and  health. 

42  CFR  Part  87 

Grant  programs— health.  Medical 
research.  Occupational  safety  and 
health. 

42  CFR  Part  110 

Grant  programs — health,  Health  care. 
Health  facilities.  Health  insurance. 
Health  maintenance  organizations 
(HMO),  Loan  programs — health. 

Therefore.  Title  42  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Dated:  August  za  1984. 
Edward  N.  Brandt,  Jr., 
Assistant  Secretary  for  Health. 

Approved:  September  13, 1964. 
Margaret  M .  HackiK. 
Secretary. 

Title  42  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  23— NATIONAL  HEALTH 
SERVICE  CORPS 

1.  Part  23  is  amendead  in  {  23.13  by 
revising  paragraph  (c)  to  read  as 

follows: 

§23M3    What  nondiscrimination 
raquiTMnwrts  apply  to  National  Haallh 
Sarvic*  Corp  sttas? 


(c)  The  Age  Discrimination  Act  of 
1975  (42  U.S.C.  6101  et  seq.)  and  iU 
implementing  regulations,  45  CFR  Part 
91  (prohibiting  nondiscrimination  on  the 
basis  of  age  in  HHS  programs  or 
activities  receiving  Federal  financial 
assistance).  (Sec.  215,  Public  Health 
Service  Act.  58  Stat.  600  as  amended,  63 
Stat.  35  (42  U.S.C  216);  sec  333  e/  seq.. 
Public  Health  Service  Act,  00  Stat  2272 
(42  U.S.C  254(f)) 

PART  38— DISASTER  ASSISTANCE 
FOR  CRISIS  COUNSEUNQ  AND 
TRAINING 

2.  Part  38  is  amended  in  S  38.5  by 
revising  paragraph  (d)  to  read  as 

follows; 

§M.S    Grant 


(d)  Other  HHS  regulations  that  apply. 
Several  other  regulations  apply  to  grants 
under  this  grant  These  include,  but  are 

not  limited  to: 


42  CFR  Part  aa  Subpart  O-Pnbiic  Health 
Service  grant  appeals  prooeduie 

45  CFR  Part  16    Procedures  of  the 
Departmental  Grant  Appeals  Board 

45  CFR  Part  74— Administration  of  grants 

45  CFR  Part  75— Infonnai  grant  appeals 
procedures 

45  CFR  Part  80— Nondiscrimination  under 
programs  receiving  Federal  assistance 
through  the  Department  of  Health  and 
Human  Services  effectuation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964 

45  CFR  Part  81— Practice  and  procedure  for 
hearings  under  Part  80  of  this  Title 

45  CFR  Part  84::^Nondi8crimination  on  the 
basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  86— Nondiscrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  91 — Nondiscrimination  on  the 
basis  of  age  in  HHS  programs  or  activities 
receiving  Federal  financial  assistance 

(Sec.  413,  Pub.  L  93-288.  The  Disaster  Relief 
Act  of  1974.  88  Stat.  157  (42  U.S.C.  5183)  EO 
11795,  39  FR  25939.  as  amended  by  EO  119ia 
41  FR  15681) 

PART  SO— POLICIES  OF  GENERAL 
APPUC  ABILITY 

3.  Part  50  is  amended  as  follows: 

a.  The  authority  cited  at  the  end  of  the 
table  of  contents  of  Part  50  is  removed. 

b.  Subpart  B  is  amended  by  adding  the 
authority  for  Subpart  B  as  follows: 

Subpart  B—StarWartion  of  Porsons  in 
FodoraMy  Aaoistod  Family  Planning 
Projacta 

Authority:  Sec.  215,  Public  Health  Service 
Act  58  Stat.  600  (42  U.S.C  216):  Sec  1006. 
Public  Health  Service  Act  84  Stat.  1507  (42 
U.S.C  300a-«). 

*         •         •         *         • 

c.  Section  50.202  is  amended  by 
revising  the  definition  of  "Public  Health 
Service"  to  read  as  follows: 

{50202    DaflnWena. 

"Public  Health  Service"  means  the 
Office  of  the  Assistant  Secretary  for 
Health,  Health  Resources  and  Services 
Administration,  National  Institutes  of 
Health,  Centers  for  Disease  Control, 
Alcohol  Drug  Abuse  and  Mental  Health 
Administration  and  all  of  their 
constituent  agencies. 

d.  Subpart  D  is  amended  by  adding 
the  authority  for  Subpart  D  as  follows: 


Grant 


AMdMHrVc  21S,  AibHc  Health  Service 
Act  58  Stat  680  (42  US.C  216):  46  CFR 

16.3(0)). 

e.  Section  Sa4a2  is  revised  to  read  as 

follows: 

S  50.402    Applcatoty. 

This  subpart  is  appticaUe  to  all  grant 
programs  whidi  are  subject  to  46  CFR 
Part  16  (Trocedores  of  the 
Departmental  Grant  Appeals  Boanf) 
and  which  are  administered  by  the 
Office  of  the  Assistant  Secretary  for 
Health,  the  National  Institutes  of  Health, 
the  Health  Resources  and  Services 
Administration,  the  Centers  for  Disease 
Control,  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration,  or  the 
Food  and  Drug  Administration,  or  by  the 
Public  Health  Service  Regional  Offices. 
For  the  scope  of  45  CFR  Part  16,  see 
Appendix  A  to  such  part 

f.  Subpart  E  is  amended  by  revising 
the  authority  to  read  as  follows: 

Sutipwt  E— Maximiim  ABovsaMa  Coat 
for  Drugs 

Authority:  Sec  215,  Pii)>lic  Healtfi  Setvioe 
Act  58  Stat.  600 
(42  U.S.C.  216). 

g.  Section  50.502  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

{50.502    DaflnWona. 

***** 

(a)  "Public  Health  Service"  means  the 
Office  of  the  Assistant  Secretary  for 
Health,  Health  Resources  and  Services 
Administration,  National  Institutes  of 
Health,  Centers  for  Disease  Control, 
Alcohol,  Drug  Abuse  and  Mental  Health 
Administration,  Food  and  Drug 
Administration,  and  all  of  their 
constituent  agencies. 


PART  51b— PROJECT  GRANTS  FOR 
PREVENTIVE  HEALTH  SERVICE 

4.  Part  Sib  is  amended  by  revising 
{  Slb.lOS  to  read  as  follows: 

{51b.105    WlitcliotiMrHHSRaguMioiw 
apply  to  tttsss  grants? 

Several  other  HHS  regulations  apply 
to  grants  under  this  part  These  include, 

but  are  not  limited  to: 

42  CFR  Part  50.  Subpart  D— Public  Healtii 
Service  grant  appeals  procedure 

45  CFR  Part  16— Procedures  of  the 
Departmental  Grant  Appeals  Board 

45  CFR  Part  46 — Protection  of  human  subjects 
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45  CFR  Part  74 — Adminiatration  of  grants 

45  CFR  Part  75 — Infonnal  grant  appeala 
procedures 

45  CFR  Pari  76 — Debarment  and  suspension 
from  eligibility  for  financial  assistance 

45  CFR  Part  80— Nondiscrimination  under 
programs  receiving  Federal  assistance 
through  the  De|)artment  of  Health  and 
Human  Services  effectuation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964 

45  CFR  Part  81 — Practice  and  procedure  for 
hearings  under  Part  80  of  this  Title 

45  CFR  Part  84 — Nondiscrimination  on  the 
basis  of  handicap  in  programs  and 
activities  receiving  or  beneniing  from 
Federal  financial  assistance 

45  CFR  Part  86— Nondiscnmination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  91 — Nondiscnmination  on  the 
basis  of  age  in  HHS  programs  or  activities 
receiving  Federal  financial  assistance 

ISecs.  317  and  3ia  Public  Health  Service  Act. 

92  Stat  3574  and  3582  (42  U.S.C.  247b.  247c); 

sec.  1743  Pub.  L  97-35.  95  Stat.  763  (31  U  S  C. 

1243  note)) 

PART  51d— GRAffTS  FOR  SERVICE 
PROJECTS  FOR  GENETIC  AND  OTHER 
DISEASES 

5.  Part  51d  is  amended  in  S  51d.l04  by 
revising  paragraph  (q)  to  read  as 
follows: 

§51(L104    Applicatton  for  ■  grant 
•         •         •         •         • 

(q)  Evidence  that  all  applicable 
requirements  for  review  and  approval 
under  title  XV  of  the  Act  have  been  met. 

•  •  •  •  * 

(Sees.  215.  1131.  Public  Health  Service  Act  (42 
use.  216.  300C-21):  sec.  502(a).  Social 
Secunty  Act.  as  amended.  95  Stat.  819-20  (42 
U.S.C.  702(a))) 

PART  51f— {AMENDED] 

6.  Part  51f  is  amended  in  {  SlfllO  by 
revising  paragraph  (a)  to  read  as 
follows: 

SSIf.110    What  addMonal  Inf onnatlon 
•hoHM  an  app»cant  or  granta*  hava  about 
a  ganatic  dtoaaaa  taatmg  or  counaaNng 
grant?     > 

(a)  Applicability  of  HHS  Department- 
wide  regulations.  Attention  is  drawn  to 
the  following  HHS  Department-wide 
regulations  which  apply  to  grants  under 
this  part; 

45  CFR  Part  16— Procedures  of  the 
Departmental  Grant  Appeals  Board 

45  CFR  Pari  74 — Administration  of  grants 

45  CFR  Pari  SO — Nondiscrimination  under 
programs  receiving  Federal  assistance 
through  the  Department  of  Health  and 
Human  Services  effectuation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964 

45  CFR  Pari  81— Practice  and  procedure  for 
hearings  under  Part  80  of  this  title 

45  CFR  Pari  84 — Nondiscrimination  on  the 
basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 


45  CFR  Pari  91 — Nondiscrimination  on  the 
basis  of  age  in  HHS  programs  or  activities 
receiving  Federal  financial  assistance 

•  *  *  •  • 

(Sec.  215.  Public  Health  Service  Act  (42  U  S  C. 
218);  sec.  1101(a)(1).  Public  Health  Service 
Act  (42  U.S.C.  300b).  as  amended  by  Title  II 
of  Pub.  L  95-628,  92  Stat.  3570-3590.  sec. 
502(a)  of  the  Social  Security  Act.  as  amended. 
95  Stat.  819-20  (42  U.S.C.  702(a))) 

7.  Part  51g  is  amended  by  revising 
S  51g.8  to  read  as  follows: 

SS1g.t    WtWcti  ottiar  HHS  ragulations 
apply  to  ttwaa  granta? 

Several  other  HHS  regulations  apply 
to  grants  under  this  part.  These  include, 
but  are  not  limited  to: 

42  CFR  Part  50.  Subpart  D— Public  Health 

Service  grant  appeals  procedure 
42  CFR  Part  122.  Subpart  E— Health  Systems 

Aj^ency  reviews  of  certain  proposed  uses  of 

Federal  health  funds 
45  CFR  Part  16— Procedures  of  the 

Departmental  Grant  Appeals  Board 
45  CFR  Part  74 — Administration  of  grants 
45  CFR  Part  75 — Informal  grant  appeals 

procedures 
45  CFR  Part  80 — Nondiscrimination  under 

programs  receiving  Federal  assistance 

through  the  Department  of  Health  and 

Human  Services  effectuation  of  Title  VI  of 

the  Civil  Rights  Act  of  1964 
45  era  Part  81 — Practice  and  procedure  for 

hearings  under  Part  80  of  this  Title 
45  CFR  Part  84 — Nondiscrimination  on  the 

basis  of  handicap  in  programs  and 

activities  receiving  or  benefiting  from 

Federal  financial  assistance 
45  CFR  Part  86 — Nondiscrimination  on  the 

basis  of  sex  in  education  programs  and 

activities  receiving  or  benefiting  from 

Federal  financial  assistance 
45  CFR  Part  91 — Nondiscrimination  on  the 

basis  of  age  in  HHS  programs  or  activities 

receiving  Federal  financial  assistance 
(Sec  215.  Public  Health  Service  Act.  56  Stat 
690  (42  use.  216):  sec.  1703(a).  Public  Health 
Service  Act.  90  Stat.  697  (42  U.S.C.  300u-21a)l) 

PART  52— GRANTS  FOR  RESEARCH 
PROJECTS 

8.  Part  52  is  amended  by  revising 
S  52.8  to  read  as  fcrllows: 

§52.8    Othar  HHS  ragulatlona  tiMt  apply. 

Several  other  HHS  regulations  apply 
to  grants  under  this  part.  These  include, 
but  are  not  limited  to: 

42  CFT*  Part  50.  Subpart  D— Public  Health 

Service  grant  appeals  procedure 
45  CFR  Parts  8  and  ft— Inventions  and  patents 
45  CFR  Part  16— Procedures  of  the 

Departmental  Grant  Appeals  Board 
45  CFR  Part  46 — Protection  of  human  subjects 
45  CFR  Part  74 — Administration  of  granta 
45  CFR  Part  75 — Informal  grant  appeals 

procedures 
45  CFR  Part  80 — Nondiscrimination  under 

programs  receiving  Federal  assistance 

through  the  Department  of  Health  and 

Human  Services  effectuation  of  Title  VI  of 

the  Civil  Rights  Act  of  1964 


45  CFR  Part  81 — Practice  and  procedure  for 

hearings  under  Part  80  of  this  Title 
45  CFR  Part  84 — Nondiacrimination  on  the 
basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 
45  CFR  Part  86 — Nondiscrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 
45  CFR  Part  91 — Nondiscrimination  on  the 
basis  of  age  in  HHS  programs  or  activities 
receiving  Federal  financial  assistance 
48  FR  24556 — Guidelines  for  Research 
involving  Recombinant  DNA  Molecules, 
published  by  the  National  Institutes  of 
Health 
(Sec.  215,  58  Stat.  690,  as  amended,  63  Stat. 
835  (42  U.S.C.  216):  sec.  301,  58  Stat.  681,  as 
amended,  60  Stat.  423.  62  Stat.  467.  601,  1017, 
70  Stat.  490,  74  Stat.  1053.  85  Stat.  785,  86  Stat. 
687,  88  Stat.  346,  360  (42  U.S.C.  241);  sec.  303, 
70  Stat.  929,  as  amended,  84  Stat.  1241,  88 
Stat.  132,  346  (42  U.S.C.  242a);  sec.  356.  82 
Stat.  1174  (42  use.  263d):  sec.  394.  79  Stat. 
1062.  as  amended.  84  Stat.  63.  64.  66,  67,  87 
Stat  92,  88  Stat.  372  (42  U.S.C.  280b-5);  sec 
1004.  89  Stat  306.  352.  as  amended.  91  Stat 
389  (42  use.  300a-2);  sec.  1006,  89  Stat.  308 
(42  use.  300a-4);  sec.  501,  90  Stat.  1038  (42 
use.  4585);  sec.  1205,  87  Stat.  597  (42  U.S.C. 
300d-4);  sec.  410.  66  Stat.  84.  as  amended.  90 
Stat.  247.  90  Stat.  1040  (21  U.S.C.  1177);  sec. 
309(b),  92  Stat.  3447  (42  U.S.C.  242n);  sec. 
955(a),  Pub.  L  97-35,  95  Stat.  589  (42  U.S.C. 
300z-7(a)(l)) 

PART  52t>— NATIONAL  CANCER 
INSTITUTE  CONSTRUCTION  GRANTS 

9.  Part  52b  is  amended  by  revising 
S  52b.6  to  read  as  follows: 

§52fo.6    Otttar  HHS  ragulatlona  that  apply. 

Several  other  regulations  apply  to 
grants  under  this  subpart.  These  include, 
but  are  not  limited  to: 

42  CFR  Part  50.  Subpart  D— Public  Health 

Service  grant  appeals  procedure 
45  CFR  Part  16— Procedures  of  the 

Departmental  Grant  Appeals  Board 
45  CFR  Part  74 — Administration  of  grants 
45  CFR  Part  75 — Informal  grant  appeals 

procedures 
45  CFR  Part  80 — Nondiscrimination  under 

programs  receiving  Federal  assistance 

through  the  Department  of  Health  and 

Human  Services  effectuation  of  Title  VI  of 

the  Civil  Rights  Act  of  1964 
45  CFR  Part  81 — Practice  and  procedure  for 

heanngs  under  Part  80  of  this  Title 
45  CFR  Part  84— Nondiscrimination  on  the 

basis  of  handicap  in  programs  and 

activities  receiving  or  t>enefiting  from 

Federal  financial  assistance 
45  CFR  Part  91 — Nondiscrimination  on  the 

basis  of  age  in  HHS  programs  or  activities 

receiving  Federal  financial  assistance 
(Sec.  215.  Public  Health  Service  Act,  58  Stat. 
690,  as  amended  (42  U.S.C.  216):  sec.  406(b), 
Public  Health  Service  Act,  92  Stat.  3428  (42 
U  S.C.  286a);  sec.  404(b)(9).  Public  Health 
Service  Act,  92  Stat  3427  (42  U  S.C.  285), 
unless  otherwise  noted) 
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PART  S2C-MIN0RJTY  nOIIEOICAL 
SUPPORT  FfKXMAM 

10.  Part  52c  it  amended  by  revising 
S  52C.7  to  read  as  follows: 

§52e.7    Ottwr MMB ragylrtoiM tf 

Several  other  regnlations  apply  to 
grants  under  this  subpart.  These  include, 
but  are  not  limited  to: 

45  CFR  Part  50,  Subpart  D-4>ubhc  Healtli 
Service  grant  appeali  procedure 

45  CFR  Part  IS— Procedures  of  the 
Departmental  Grant  Appeals  Board 

45  CFR  Part  4«— Protection  ot  human  subjects 

45  CFR  Part  74 — Administration  of  grants 

45  CFR  Part  75— Informal  grant  appeals 
procedures 

45  CFR  Part  80— Nondiscrimination  under 
programs  receiving  Federal  assistance 
through  the  Department  of  Health  and 
Human  Services  effectuation  of  Title  VI  of 
the  Civil  Rights  Act  of  1864 

45  CFR  Part  81— Practice  and  procedure  for 
hearings  under  Part  80  of  this  Title 

45  CFR  Part  84— Nondisarimination  on  the 
basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  86— Nondiscrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  91— Nondiscrimination  on  the 
basis  of  age  in  HHS  programs  or  activities 
receiving  Federal  financial  assistance 

48  FR  24556— GuideUnes  for  Research 
Involving  Recombinant  DNA  Molecules 
published  by  the  National  Institutes  of 
Health 

(Sec.  215,  Public  Health  Service  Act  58  Stat. 
690.  as  amended  (42  VS.C  216);  sec  301(c), 
Public  Health  Service  Act  74  Stat.  1053  (42 
U.S.C.  241(c))) 

PART  52d— NATIONAL  CANCER 
INSTITUTE  CUNICAL  CANCER 
EDUCATION  PROGRAM 

11.  Part  52d  is  amended  by  revising 
S  52d.8  to  read  as  followr 

S52d.8    OOMrHHSraguMtoiwtfD 

Several  other  regulations  apply  to 
grants  under  this  subpart.  These  include, 
but  are  not  limited  to: 

42  CFR  Part  50.  Subpart  D— Public  Health 

Service  grant  appeals  procedure 
45  CFR  Part  l&-4>rocedures  of  the 

Departmental  Grant  Appeals  Board 
45  CFR  Part  74 — Administration  of  grants 
45  CFR  Part  75— Informal  grant  appeals 

procedures 
45  CFR  Part  80— Nondiscrimination  under 

programs  receiving  Federal  assistance 

through  the  Department  of  Health  and 

Human  Services  effectustion  of  Title  VI  of 

the  Civil  Rights  Act  of  1964 
45  CFR  Part  81 — Practice  and  procedure  for 

hearings  under  Part  80  of  this  Title 
45  CFR  Part  84 — Nondiscrimination  on  the 

basis  of  handicap  in  programs  and 

activities  receiving  or  bmeflting  from 

Federal  rmancial  assistance 


45  CFR  Part  86— Noodiscriraiaation  on  the 
basis  of  sex  in  aducatioo  programs  and 
activities  receiving  or  benefiting  from 
■  Federal  financial  assistance 

45  CFR  Part  91— Nondiscrimination  on  die 
basis  of  age  in  HHS  programs  or  activities 
receiving  Federal  financial  assistance 

(Sec.  215,  Public  Health  Service  Act.  58  Stat. 

69a  as  amended.  63  Stat.  835  (42  U.S.C.  216); 

sec.  404(bM4),  Public  Health  Service  Act  92 

Stat.  3426  (42  U.S.C.  285)) 

PART  52e-NATIONAL  HEART,  LUNG, 
AND  BLjOOD  INSTITUTE  GRANTS  FOR 
PREVENTION  AND  CONTROL 
PROJECTS 

12.  Part  52e  is  amended  by  revising 
S  52e.8  to  read  as  foUows: 

S52«^    Ottwr  HHS  raguiationa  ttiat  apply. 

Several  other  regulations  apply  to 
grants  under  this  subpart.  These  include. 
but  are  not  limited  to: 

42  CFR  Part  50.  Subpart  D— Public  Health 
Service  grant  appeals  procedure 

45  CFR  Part  16— Procedures  of  the 
Departmental  Grant  Appeals  Board 

45  CFR  Part  48— Protection  of  human  subjects 

45  CFR  Part  74— Administration  of  grants 

45  CFR  Part  75— Informal  grant  appeals 
procedures 

45  CFR  Part  80 — Nondiscrimination  under 
programs  receiving  Federal  assistance 
through  the  Department  of  Health  and 
Human  Services  effectuation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964 

45  CFR  Part  81— Practice  and  procedure  for 
hearings  under  Part  80  of  this  Title 

45  CFR  Part  84 — Nondiscrimination  on  the 
basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  86— Nondiscrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  91 — Nondiscrimination  on  the 
basis  of  age  in  HHS  programs  or  activities 
receiving  Federal  financial  assistance 

(Sec.  215,  PubHc  Health  Service  Act  58  Stat. 

69a  as  amended  (42  U.S.C  216);  sec.  414. 

Public  Health  Service  Act  88  Stat  682  (42 

U.S.C.  287c)) 

PART  52h— SCIENTIFIC  PEER  REVIEW 
OF  RESEARCH  GRANT 
APPLICATIONS  AND  RESEARCH  AND 
DEVELOPMENT  CONTRACT 
PROJECTS 

13.  Part  52h  is  amended  as  follows: 
a.  Section  52h.l  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  paragraph  (b)  to  read  as  follows: 

§52h.1    AppMcablNty. 

***** 

(a)  Applications  for  grants  for 
biomedical  and  behavorial  research, 
under  the  Act  to  the  National  Institutes 
of  Health;  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration;  or  any  of 
their  components;  or  the  Division  of 


NuniQg,  Bufeau  of  Health  Professiom. 
Health  Resources  and  Service* 
Administration.  These  regulations  do 
not  apply  to  applications  for 
*        •        *        •        • 

(b)  Biomedical  and  behavorial 
research  and  development  contract 
projects  administered  by  the  National 
Institutes  of  Health:  the  Alcohol.  Dmg 
Abuse,  and  Mental  Health 
Administration;  or  any  of  their 
components;  or  the  Division  of  Nursing. 
Bureau  of  Health  Professions.  Health 
Resources  and  Services  Administration. 
***** 

b.  Section  52h.3  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows: 


S52tl.3 

paw  rtvisw  groups. 


(b)  Subject  to  S  52h.5  and  paragraph 
(a)  of  this  section,  the  Director  of  the 
National  Institutes  of  Health,  the 
Administrator  of  the  Alo^ol,  Drug 
Abuse  and  Mental  Health 
Administration,  and  the  Administrator 
of  the  Health  Resources  and  Services 
Administration  will  adopt  procedures 
for  the  conduct  of  reviews  and  the 
formulation  of  recommendations  under 
§§  52h.7,  52h.9  and  52h.lO  within  their 
respective  agencies. 

c.  Section  52h.5  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S52h.S    Conflict  of  intaresL 
•         *        •        *        • 

(c)  Where  permissible  under  the 
statutes,  standards,  and  order  cited  in 
paragraph  (a)  of  this  section,  the 
Director  of  the  National  Institutes  of 
Health,  the  Administrator  of  the 
-Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  the  Administrator  of  the 
Health  Resources  and  Services 
Administration,  or  their  designees  may 
waive  the  requirements  in  paragraph  (b) 
of  this  section  if  he  or  she  determines 
that  there  is  no  other  practical  means  for 
securing  appropriate  expert  advice  on  a 
particular  grant  application,  contract 
project,  or  contract  proposal. 

d.  Section  52h.l0  is  amended  by 
revising  paragraph  (c)  to  read  as 

follows: 

§52h.10    Contract  proiect*  hwoMna 
solicitad  contract  proposals;  mattars  to  Im 

reviewed. 

***** 

(c)  The  Director  of  the  National 
Institutes  of  Health,  the  Administrator  of 
the  Alcohol.  Drug  Abuse  and  Mental 
Health  Administration,  the 
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Administrator  of  the  Health  Resources 
and  Service  Administration,  or  their 
designees  may  identify  individual 
contracts  or  classes  of  contracts  which 
may  not  be  awarded  unless  all  pertinent 
contract  proposals  have  been  reviewed 
by  a  peer  review  group  in  accordance 
with  the  provisions  of  this  part  and  that 
group  has  made  recommendations 
concerning  the  scientific  merit  of  the 
proposals. 

•  •  •  •  • 

(Sec.  215.  Public  Health  Service  Act.  M  Stdt 
690.  as  amended  (42  U  S.C.  216):  sec  475. 
Public  Health  Service  Act.  88  Stat.  360.  89 
Stat  351.  92  Stat  3436  (42  U  S.C  2891-4):  sec 
955(a).  Pub.  L  97-35.  95  Stat.  590  (42  U  S.C. 
300z-7(e)).  unless  otherwise  noted) 

PART  57— GRANTS  FOR 
CONSTRUCTIOM  OF  TEACHING 
FACILITIES,  EDUCATIONAL 
IMPROVEMENTS,  SCHOLARSHIPS 
AND  STUDENT  LOANS 

14.  Part  57  is  amended  as  follows: 

Subpart  B— Grants  for  Construction  of 
Teaching  Facilities  for  Healtti 
Professions  Personr>el 

The  authority  for  Subpart  B  continues 
to  read: 

Authority:  (Sec.  727,  Public  Health  Service 

Act,  77  Stat.  170  142  L'  S  C  293m 

a.  Section  57  106  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§57.106     Nondiscrimination. 
•  •  •  •  • 

(c)  D/scrmnnation  un  the  basis  of  sex 
prohibited.  Attention  is  called  to  the 
requirements  of  section  704  of  the  Act. 
and  to  45  CFR  Part  83  which  together 
provide  that  the  Secretary  may  not 
make  a  grant,  loan  guarantee,  or  interest 
subsidy  payment  under  title  VII  of  the 
Act  to.  or  for  the  benefit  of.  any  school 
of  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry, 
pharmacy,  podiatry,  or  public  health,  or 
any  training  center  for  allied  health 
personnel  or  to  any  other  entity  unless 
the  application  for  the  grant,  loan 
guarantee,  or  interest  subsidy  payment 
contains  assurances  satisfactory  to  the 
Secretary  that  the  school,  training  center 
or  other  entity  will  not  discriminate  on 
the  basis  of  sex  in  the  admission  of 
individuals  to  its  training  programs. 

Subpart  C— Heaith  Professions 
Student  Loana 

The  authority  for  subpart  C  continues 
to  read: 

Authority:  Sec.  215.  Public  Health  Service 
Act.  58  Stat.  690.  as  amended.  63  Stat  35  (42 
U.S.C.  216):  sees.  740-744.  Public  Health 


Service  Act.  77  Stat.  170-173.  90  Stat.  2266- 
2288.  91  Stat  390-391  (42  U.S.C.  294m-q) 

b.  Footnote  1  to  paragraph  (a)  of 

5  57.203  IS  revised  to  read  as  follows: 

§57.203    AppNcatkMi  by  tchooi. 

•  •         •         •         • 

'  Application  and  ingtructions  are 
available  from  the  Division  of  Student 
Assistance,  Bureau  of  Health  F^rofessions. 
Parklawn  Building.  5800  Fishers  Lane. 
Ruckville,  Maryland  20657, 

c.  Section  57.206  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§  57.206    EllgiMlity  and  aalectton  of  haaltti 
profasak>ns  atudant  loan  applicants. 

•  •         ■         •         « 

(b)  •   •    • 

(1)  The  financial  resources  available 
to  the  student  by  using  one  of  the 
national  need  analysis  systems  or  any 
other  procedure  approved  by  the 
Secretary  of  Education  and  published 
under  34  CFR  874.13  in  combination  with 
other  information  which  the  school  has 
regarding  the  student's  financial  status. 
The  school  must  take  into  account, 
regardless  of  the  tax  status  of  the 
student,  the  expected  contribution  from 
parents,  spouse,  self  or  other  family 
members:  and 

•  •         ■         •         » 

d  Footnote  1  to  paragraph  (a)  (2)  of 
§  57.210  is  revised  to  read  as  follows: 

§57.210    Rapaymant  and  collaction  of 
haattti  profaaskHia  student  loans. 

•  *         •         •         • 

'  Individ'jals  who  received  health 
professions  student  loans  pnor  to  luly  1.  1969, 
remain  subject  to  the  repayment  provisions  of 
42  CFR  .57  214(a)(2)  (1976)  as  adopted  on 
February  7  1974.  These  provisions  can  be 
found  at  39  FR  4773  [Feb.  7,  1974)  and  a  copy 
can  he  obtained  by  writing  the  Division  of 
Student  Assistance.  Bureau  of  Health 
F^rofessions.  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  Maryland  20657 

e  Section  57.213  is  revised  to  read  as 
follows: 

§  57.2 1 3    Continuation  of  provisions  for 
cancaHation  of  loana  made  prior  to 
Novambar  18,  1971. 

Individuals  who  received  health 
professions  student  loans  as  students  of 
medicine,  osteopathy,  dentistry  or 
optometry  prior  to  .November  18.  1971, 
may  still  receive  cancellation  of  these 
loans  for  practicing  in  a  shortage  area  or 
for  practicing  in  a  rural  shortage  area 
characterized  by  low  family  income.  The 
regulations  set  forth  in  42  CFR  57.215(b) 
(1976),  as  adopted  on  February  7.  1974 
remain  applicable  to  cancellation  on  this 
basis.  The  provisions  can  be  found  at  39 
FR  4774  (February  7.  1974)  and  a  copy 
can  be  obtained  by  writing  to  the 


Division  of  Student  Assistance.  Bureau 
of  Health  Professions.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  20857. 

Subpart  H— Grants  for  Physician 
Assistant  Trainfotg  Programs 

The  authority  for  subpart  H  continues 
to  read: 

Authority:  Sec  215.  Public  Health  Service 
Act.  58  Stat.  690,  as  amended.  63  Stat.  35  (42 
use.  216):  sec.  783(a)(1),  Public  Health 
Service  Act.  90  Stat.  214  (42  U.S.C.  295g- 

3(h)(1)). 

f  Footnote  1  to  paragraph  (a)  of 
§  57.704  is  revised  to  read  as  follows: 

j  57.704    Application. 
■         •         •         *         * 

'  Applications  and  instructions  may  be 
obtained  from  the  Grants  Management 
Officer,  Bureau  of  Health  Professions. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857, 

Subpart  K— Grants  to  Schooi»«f 
Nursing  for  the  Support  of  Their 
Educational  Progrants 

The  authority  for  Subpart  K  continues 
to  read; 

Authority:  Sec.  215,  Public  Health  Service 
Act.  58  Stat.  600.  as  amended  (42  U.S.C.  216): 
sec.  810,  Public  Health  Service  Act.  89  Stat. 
356  (42  use.  296e), 

g.  Footnote  1  to  paragraph  (a)  of 
5  57  1004  is  revised  to  read  as  follows: 

§57.1004    Application. 

*  •  *  •  • 

'  Applications  and  instructions  may  be 
obtained  from  the  Grants  Management 
Officer,  Bureau  of  Health  Professions, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857. 

Subpart  L— Grants  for  ResiderKy 
Training  In  the  General  Practice  of 
Dentistry 

The  authority  for  Subpart  L  continues 
to  read: 

Authority:  Sec.  215,  Public  Health  Service 
Act.  58  Stat.  690.  as  amended.  63  Stat.  35  (42 
use.  216):  sec.  786(b).  Public  Health  Service 
Act.  90  Stat  2315  (42  U.S.C.  235g-6(b)). 

h.  Footnote  1  to  paragraph  (a)  of 
5  57  1104  is  revised  to  read  as  follows: 


§57/1104 
grant? 


How  must  an  entity  apply  for  a 


'  Applications  and  instructions  may  be 
obtained  from  the  Grants  Management 
Officer.  Bureau  of  Health  Professions, 
Parklawn  BuiiJing.  5600  Fishers  Lane. 
Rockville.  Maryland  20857 
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Subpart  M— Financial  OMraM  Qrant* 
to  HMlth  ProfMatona  Schoola 

The  authority  for  Subpart  M  continues 

to  read: 

Authority:  Sec.  215,  Public  Health  Service 
Act.  58  Stat.  am.  as  amended.  63  Stat.  35  (42 
use.  216):  sec.  788(b).  Public  Health  Service 
Act.  90  Stat.  2319  (42  U.S.C  2958-8(b)). 

i.  Section  57.1211  is  amended  by 
revising  paragraph  (a]  to  read  as 

follows: 

S  57.1211    WttataddMenatDapartrMnt 
rcgutatkMis  apply  to  grant—? 

(a)  Several  other  regulations  apply  to 
grants  under  this  subpart.  These  include, 
but  are  not  hmited  to: 

42  CFR  Part  50,  Subpart  I>— Public  Health 
Service  grant  appeals  procedure 

45  CFR  Part  16— Procedures  of  the 
Departmental  Grant  Appeals  Board 

45  CFR  Part  46— Protection  of  human  subjects 

45  CFR  Part  80 — Nondiscrimination  under 
programs  receiving  Federal  assistance 
through  the  Department  of  Health  and 
Human  Services  effectuation  of  Title  VI  of 
the  Civil  RighU  Act  of  1964 

45  CFR  Part  81 — Practice  and  procedure  for 
hearings  under  Part  80  of  this  Title 

45  CFR  Part  8»— Regulation  for  the 
administration  and  enforcement  of  Sections 
7g9A  and  845  of  the  Public  Health  Service 
Act  ' 

45  CFR  Part  84 — Nondiscrimination  on  the 
basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  86— Nondiscrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  91 — Nondiscrimination  on  the 
basis  of  age  in  HHS  programs  or  activities 
receiving  Federal  financial  assistance 


Subpart  O— Granta  To  Aaaiat  Naw 
Schoola  of  lladicina,  Oataopathy,  and 
Dantiatry 

The  authority  for  Subpart  O  continues 
to  read: 

Authority:  Sec.  215,  Public  Health  Service 
Act.  58  Stat.  600.  as  amended  (42  U.S.C.  216); 
sec.  771(a).  Public  Health  Sendee  Act  65  Stat. 
443  (42  U.S.C.  295f-l). 

j.  Footnote  1  to  paragraph  (a)  of 
S  57.1404  is  revised  to  read  as  follows: 

$57.1404    AppNeaUon. 
*         •         •         *         • 

'  Applications  and  instructions  are 
available  from  the  Grants  Management 
Officer.  Bureau  of  Health  Professions. 
Parldands  Building.  6600  Fishers  Lane, 
Rockville.  Maryland  20657. 


k.  Section  57.1409  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

iS7.14(»    NoncHscrtminalion. 

(a)  Attentibn  is  called  to  the 
requirements  of  section  704  of  the  Act 
and  45  CFR  Part  83  which  together 
provide  that  the  Secretary  may  not 
make  a  grant  loan  guarantee,  or  interest 
subsidy  payment  under  title  VII  of  the 
Act  to,  or  for  the  benefit  of,  any  school 
of  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry, 
pharmacy,  podiatry,  or  public  health  or 
any  training  center  for  allied  health 
personnel  or  any  other  entity  unless  the 
application  for  the  grant,  loan  guarantee, 
or  interest  subsidy  payment  contains 
assurances  satisfactory  to  the  Secretary 
that  the  school,  training  center,  or  other 
entity  will  not  discriminate  on  the  basis 
of  sex  in  the  admission  of  individuals  to 
its  training  programs. 


Subpart  P — Loan  Quarantaaa  and 
Intaraat  Subaldlaa  To  Aaaiat  in 
Conatruction  of  TaacMng  Facilities  for 
Haalth  Profaaaion  Parsonnai 

The  authority  for  Subpart  P  continues 
to  read: 

Authority:  Sec.  727,  Public  Health  Service 
Act.  77  Stat.  170.  as  amended  (42  U.S.C.  2938). 
unless  otlierwise  noted. 

1.  Footnote  1  to  the  introductory 
paragraph  of  S  57.1504  is  revised  to  read 
as  follows. 

S  57.1504    AppNeatlon. 

***** 

'  Applications  and  instructions  are 
available  from  the  Division  of  Facilities 
Conversion  and  UtiUzation.  Bureau  of  Health 
Maintenance  Organizations  and  Resources 
Development  Parklawn  Building.  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 

m.  Section  57.1514  is  amended  by 
revising  paragraph  (b)(6)  to  read  as 
follows: 


i  57.1514 

subaWy 


Loan  Quarant—  and  Intf  at 


'  Section  TgsA  of  the  Public  Health  Service  Act 
was  redesignated  ai  Section  701  by  Pub.  L  94-484; 
Section  S45  of  the  Public  Health  Service  Ad  waa 
redesignated  a*  Section  S55  by  Pub.  L  94-99. 


(b)*  •  • 

(6)  Where  during  the  life  of  the  loan 
with  respect  to  which  interest  subsidies 
are  to  be  paid,  it  is  determined,  after  an 
opportunity  for  a  hearing  pursuant  to  45 
Cni  Part  83,  that  the  Assurance 
executet  '  ly  the  applicant  under  section 
704  (or  its  predecessor,  section  799A]  of 
the  Act  is  no  longer  satisfactory,  the 
Secretary's  obligation  with  respect  to 
the  payment  of  interest  subsidies  shall 
cease:  Provided,  however.  That  the 
Secretary  shall  resume  making  interest 
subsidy  payments  if  he  determines  that 


a  subsequent  Assurance  submitted  bv 
the  applicant  is  satisfactory. 


Subpart  O— Granta  for  Pradodoral, 
Graduata,  and  Faculty  Davalopwiawt 
Educatloo  Prograrea  In  Family 
Medidna 

The  authority  for  Subpart  Q  continues 
to  read: 

Authority:  Sec.  215,  Public  Health  Service 
Act  58  Stat  890.  as  amended.  63  Stat  35  (42 
U.S.C.  216);  sec  78e(a).  Public  Health  Service 
Act  90  Stat  2316  (42  U.S.C.  295g-6(a)). 

n.  Section  57.1609  is  revised  to  read  as 
follows: 

$57.1609    What  addMonal  Dapartmam 
ragulationa  apply  to  grantaaa? 

Several  other  regulations  apply  to 
these  grants.  They  include,  but  are  not 
limited  to: 

42  CFR  Part  50.  Subpart  D— Public  Health 
Service  grant  appeals  procedure 

45  CFR  Part  16— Procedures  of  the 
Departmental  Grant  Appeals  Board 

45  CFR  Part  48 — Protection  of  human  mbiects 

45  CFR  Part  74 — Administration  of  granta 

45  CTR  Part  75— Informal  grant  appeals 
procedures 

45  CFR  Part  80 — Nondiscrimination  under 
programs  receiving  Federal  assistance 
through  the  Department  of  Health  and 
Human  Services  effectuation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964 

45  CFR  Part  81 — Practice  and  procedure  for 
hearings  under  Part  80  of  this  Tide 

45  CFR  Part  83— Regulation  for  the 
administration  and  enforcement  of  Sections 
799A  and  845  of  the  Public  Health  Service 
Act  • 

45  CFR  Part  04 — Nondiscrimination  on  the 
basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  86— Nondiscrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  91 — Nondiscrimination  on  the 
basis  of  age  in  HHS  programs  or  activities 
receiving  Federal  financial  assistance 

Subpart  R— Granta  for  tha 
Establiahmant  of  Dapartmanta  of 
Family  Madidna 

The  authority  for  Subpeirt  R  continues 
to  read: 

Authority:  Sec.  215.  Public  Health  Service 
Act.  58  Stat  eea  as  amended.  63  Stat  35  (42 
U.S.C.  216):  sec  780.  Public  Health  Service 
Act  90  Stat.  2311  (42  U.S.C.  295g),  as 
amended.  95  Stat.  221  (42  U.S.C.  295g). 

o.  Section  57.1708  is  revised  to  read  as 
follows: 
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Several  other  regulations  apply  to 
grants  under  the  subpart.  These  include. 
butMvaotliaiitedlo: 

42  CFK  Mrt  8*.  S«b^rt  D    PwbHc  HmHIi 
Service  pwM  appaals  praoadora. 

45  CFF  Part  16— Procedures  of  the 
Depertmental  Grant  Appeals  Board 

«S  CHk  Pwt  «B— PralKtian  of  h——  SMbtecis 

45  CFR  Part  74 — Administration  of  grants 

45  CFR  Part  75 — Informal  grant  appeals 
praceoutes 

45  C31t  Part  ai»— NoodiKrinuMtion  under 
prnyn—  receiving  Feckial  aaaiatance 
through  the  Deperdnent  of  Health  and 
Human  Services  effectuation  of  Title  VI  of 
the  Qvy  lighU  Act  of  19M 

45  CFR  Part  81 — Practice  and  procedure  for 
hearings  under  Part  80  of  this  Title 

45  CFR  Pvt  83— ftegolatioa  far  the 
administratioa  and  aefiwi  w—it  of  Sectwtu 
799A  and  845  of  the  Public  Health  Service 
Act' 

45  CFR  Part  M — NondiscriminaHon  oa  the 
basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  86 — Nondiscrnnination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  t)enefiting  from 
Federal  fi—nrial  ssetstence 

45  CFR  Part  91— NoMUsGnmuiatioii  on  the 
basis  of  age  in  HHS  Programs  or  activities 
receiving  Federal  rinancial  assistance 

Subpart  S— Educational  Assistanc*  to 
Indhrldiiala  from  Disadvantaged 
Backgrounds 

The  authority  for  Subpart  S  continues 
to  read: 

Authority;  Sec  215.  Public  Health  Service 
Act.  58  Stat.  890,  as  amended.  83  Stat  35  (42 
use.  218):  sec.  787,  Public  Health  Service 
Act  SO  SUL  2317.  as  amended.  95  Stat  923 
(42U.S.C.  295g-7). 

p.  Section  57.1809  is  revised  to  read  as 
follows: 

9  57.1MM    WlMti 
rvgiMloMaapiytoi 

Several  other  Department  regulations 
apply  to  ^antees.  They  include  but  are 
not  limited  to: 

45  CFR  Part  50,  Subpart  D— Public  Health 

Service  grant  appeals  procedure 
45  CFR  Part  16— Procedures  of  the 

Departmental  Grant  Appeals  Board 
45  CFR  Part  46 — Protection  of  human  subjecte 
45  CFR  Part  74 — Administration  of  grants 
45  CFR  Part  75 — Informal  pant  appeals 

procedures 
45  CFK  Part  SO — NoodiscTimtnation  under 

programs  receiving  Federal  assistance 

through  the  Department  of  Health  and 

Human  Sertices  efTectuation  of  Title  VI  of 

Ika  CMI  nghts  Act  of  19S4 
45  CTIt  ftrt  ai— Practice  aod  procedure  for 

hearinii  anikr  Part  80  af  Ihia  Title 
45  CFR  Part  89— Aegaktion  fat  the 

administration  and  enforcement  of  Sections 

7MA  and  a«S  of  the  Pablic  Health  Service 

Act  ' 


45  CFR  Part  84— Nondiacriaiiaattai  on  the 
basis  of  handica])  in  prograaM  and 

activities  receiving  or  beneFiting  from 

Federal  Tinancial  assistance 
45  CFR  Part  8&— ^4oadi8oria•inati•n  on  the 

basis  of  sex  in  education  programs  and 

activities  receiving  or  benefiting  from 

Federal  financial  assistance 
45  CFR  Part  91 — Nondiscrimination  on  the 

basis  of  age  in  HHS  ptogjawts  or  activities 

receiving  Federal  financial  assistance 

Subpart  T— Nursing  Spadal  Projact 
Grants 

The  authority  for  Subpart  continues  to 
read: 

Authority:  Sec.  215.  Public  Health  Service 
Act,  58  Stat.  680.  as  amended,  63  Stat.  35  (42 
U  S  C.  218):  sec  820,  Public  fiealth  Service 
Act,  8B  Stat.  359.  as  amended.  95  Stat.  029  (42 

use.  296k). 

q.  Footnote  1  to  paragraph  (a)  of 
S  57.1904  is  revised  to  read  as  follows: 

§  57.1904    AppHcattoti. 

'  Applications  and  mslructions  may  be 
obtained  from  the  Grants  S4anagement 
Officer.  Bureau  of  Health  Professions, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857. 

Subpart  V— Grants  for  Training  in 
En>«rgency  Medical  Sarvices 

The  authority  for  Subpart  V  continues 
to  read: 

Authority:  S^c  215.  Public  Health  Service 
Act.  58  Stat.  690.  as  amended.  63  Stat  35  (42 
U.&C.  216);  sec  789,  Public  Health  Service 
Act,  90  Stat  2243.  as  amended.  90  Stat.  2709 
(42  use.  295g-9) 

r  Section  57.2112  is  revised  to  read  as 

follows: 

$57.2112    What  addWonai  Dapartmant 
f  gulattona  apply  to  grantaaa? 

Several  other  regulations  apply  to 
grants  under  this  subpart.  These  include, 
but  are  not  limited  to: 

42  CFR  Part  50.  Subpart  D— Public  Health 
Service  grant  appeals  procedure 

45  CFR  Part  16— Procedures  of  the 

Department  Grant  Appeals  Board 
45  CFR  Part  46 — Protection  of  hua:ian  subjects 
45  ere  Part  74 — Administration  of  p^nts 
45  CFR  Part  75 — Informal  grant  appeals 

procedures 
45  CFR  Part  80 — Nondiscrimination  under 
programs  receiving  Federal  assistance 
through  the  Department  of  Health  and 
Human  Services  effectuation  of  Title  VI  of 
the  Qvll  Rights  Act  of  1064 
45  CFR  Part  81— Practice  and  procedure  for 
hearings  under  Part  80  of  this  Title 

43  CFR  Part  83— RegulaUon  far  the 
administration  and  enforcement  of  Sections 
7g9A  and  845  of  the  Public  Health  Service 
Act  ' 

45  CFR  Part  64 — Nondiscrimination  on  the 
basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 


45  CFR  Part  as    NwrilaiihalHation  oa  the 
basis  of  sax  in  aducatian  pmgianw  and 
activities  receiving  or  benefiting  from 
Federal  fmaacial  aaai  stance 

45  CFR  Part  91 — Nondiscrimination  oa  the 
basis  of  age  in  HHS  programs  or  activities 
receiving  Federal  financial  assistance 

Sut>part  Y— Grants  for  Nursa 
Practltlonar  Training  Programs 

The  authority  for  Subpart  Y  continues 
to  read: 

Authority:  Sec,  215,  Public  Health  Service 
Act,  58  Stat.  880,  as  amended,  83  Stat.  35  (42 
use.  216);  sec  822,  PubHc  Health  Service 
Act,  as  Stat  381  (42  U.S.C.  29em). 

s.  Footnote  1  to  paragraph  (a)  of 
§  57  2404  is  revised  to  read  as  follows: 

§  57.2404    Application. 


'  Applications  and  instructions  may  be 
obtained  from  the  Grants  Manegenient 
Officer,  Bureau  of  Health  Professions, 
Parkbwn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20a57. 

Subpart  CC— SchotaraMpa  for  RrsI 
Yaar  Studanta  of  Excoptional  Financial 
Nead 

The  authority  for  Subpart  CC 
continues  to  read: 

Authority:  Sec.  215,  Public  Health  Service 
Act  58  Stat.  680.  as  amended,  83  Stat,  35  (42 
use.  216);  sec.  758,  Public  Health  Service 
Act.  90  Stat.  2288  (42  U.S.C.  294s). 

t  Section  57.2808  is  revised  to  read  as 

follows; 

§57.2808    What  additional  Dapartmantal 
regulations  apply  to  grantaaa? 

Several  other  regulations  apply  to 
these  grants.  They  include,  but  are  not 

limited  to; 

42  CFR  Part  50,  Subpart  D— Public  Health 
Service  grant  appeals  procedure 

45  CFR  Part  10— Procedures  of  the 
Departmental  Grant  Appeals  Board 

45  CFR  Part  74 — Administration  of  grants 

45  CFR  Part  80 — NoiKliscrimination  under 
programs  receiving  Federal  assistance 
through  the  Department  of  Health  and 
Human  Services  effectuation  of  Title  VI  of 
the  Civil  Rights  Act  of  1064 

45  CFR  Part  81 — Practics  and  procedure  for 
hearings  under  Part  80  of  this  Title 

45  CFR  Part  83— Regulation  for  the 
administration  and  enforcement  of  Sections 
799A  and  845  of  the  Public  Health  Service 
Act  ' 

45  CFR  Part  84 — Nondiscrimination  on  the 
basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  88— Nondiscriaination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  91 — Nondiscrimination  on  the 
basis  of  age  in  HHS  programs  or  activities 
receiving  Federal  fbiancial  assistance 
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Subpart  Ff— Qnwf  for  Oealdency 
training  In  Qanaral  Intamal  Madteina 
or  Qanaral  Padiatrica 

The  authority  of  Subpart  FF  continues 

to  read: 

Authority:  Sec.  215,  Public  Health  Service 
Act.  58  Stat.  eeO.  as  amended.  63  Stat  35  (42 
U.S.C.  216):  sec.  784.  Pubhc  Health  Service 
Act.  90  StaL  2319  (42  U.S.C  29Se^). 

u.  Section  57.3110  is  revised  to  read  as 

follows: 


S 57.3110    What! 
ragulaWooa  apply  to  gianto—? 

Several  other  regulations  apply  to 
grants  under  this  subpart.  These  include, 
but  are  not  limited  to: 

42  CFR  Part  50.  Subpart  D-4>ubIic  Health 
Service  grant  appeals  procedure 

45  CFR  Part  16— Procedures  of  the 
Departmental  Grant  Appeals  Board 

45  CFR  Part  46 — Protection  of  human  subjects 

45  CFR  Part  74— Administration  of  grants 

45  CFR  75 — Informal  grant  appeals 
procedures 

45  CFR  Part  80 — Nondiscrimination  under 
programs  receiving  Federal  assistance 
through  the  Department  of  Health  and 
Human  Services  effectuation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964 

45  CFR  Part  81 — Practice  and  procedure  for 
hearings  under  Part  80  of  this  Title 

45  CFR  Part  fti— Regulation  for  the 
administration  and  enforcement  of  Sections 
799A  and  845  of  the  Public  Health  Service 
Act' 

45  CFR  Part  84 — Nondiscrimination  on  the 
basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  86 — Nondiscrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  91 — Nondiscrimination  on  the 
basis  of  age  in  HHS  programs  or  activities 
receiving  Federal  financial  assistance 

Subpart  JJ— Qranta  to  Sdwoia  of 
Madlclna,  Oataopathy,  Dantlatry, 
Public  Health.  Veterinary  Madteina. 
Optometry.  Pharmacy,  and  Podiatry 
for  the  Support  of  Their  Educational 
Programa 

The  authority  for  Subpart  JJ  continues 
to  read: 

Authority:  Sec.  215.  Public  Health  Service 
Act.  58  Stat,  eea  as  amended,  83  Stat.  35  (42 
U.S.C.  216).  sees.  770-772.  Public  Health 
Service  Act.  90  Stat.  229a  as  amended,  91 
Stat.  391  and  1503.  92  Stat.  3456  and  3457  (42 
U.S.C.  295f). 

v.  Section  57.3516  is  revised  to  read  as 
follows: 

§57.3516    What  AddMonal  Dapartment 
raguniiona  appiy  wgraniMaT 

Several  other  regulations  apply  to 
these  grants.  They  include,  but  are  not 
limited  to: 

45  CFR  Part  46— Protection  of  human  subjects 


45  CFR  Part  74— Administration  of  grants 

45  CFR  Part  80— Nondiscrimination  under 
programs  receiving  Federal  assistance 
through  the  Department  of  Health  and 
Human  Services  eftectuation  of  Tide  VI  of 
the  Qvil  Rights  Act  of  1964 

45  CFR  Part  Sl^Practice  and  Procedure  for 
hearings  under  Part  80  of  this  Title 

45  CFR  Part  83— Regulation  for  the 
administration  and  enforcement  of  Actions 
799A  and  845  of  the  Public  Health  Service 
Act" 

45  CFR  Part  84 — Nondiscrimination  on  the 
basis  of  handicap  in  programa  and 
activities  receiving  or  benefiting  from 
Federal  Bnancial  assistance 

45  CFR  Part  86— Nondiscrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  91 — Nondiscrimination  on  the 
basis  of  age  in  HHS  programs  or  activities 
receiving  Federal  financial  assistance 

Subpart  MM— Area  Health  Education 
Center  Program 

The  authority  of  Subpart  MM 
continues  to  read: 

Authority:  (Sec.  215.  Public  Health  Service 
Act.  58  Stat.  600.  as  amended.  63  Stat.  35  (42 
U.S.C.  216):  sec.  781,  Public  Health  Service 
Act  90  Stat  2312  (42  U.S.C.  295g-l).  as 
amended). 

w.  Section  57.3811  is  revised  to  read 
as  follows: 

S  57.3811    What  additional  Dopartmont 
rogulatkMW  apply  to  awardoos? 

Several  other  regulations  apply  to 
cooperative  agreements  under  this 
subpart.  These  include,  but  are  not 
limited  to: 

42  CFR  Part  50.  Subpart  D— Public  Health 

Service  grant  appeals  procedure 
45  CFR  Part  16— Procedures  of  the 

Departmental  Grant  Appeals  Board 
45  CFR  Part  46— Protection  of  human  subjects 
45  CFR  Part  74— Administration  of  granU 
45  CFR  Part  75 — Informal  grant  appeals 

procedures 
45  CFR  Part  76— Debarment  and  suspension 

from  eligibility  for  financial  assistance 
45  CFR  Part  80— Nondiscrimination  under 

programs  receiving  Federal  assistance 

through  the  Department  of  Health  and 

Human  Services  effectuation  of  Title  VI  of 

the  Civil  RighU  Act  of  1964 
45  CFR  Part  81— Practice  and  procedure  for 

hearings  under  Part  80  of  this  Title 
45  CFR  Part  83— Regulation  for  the 

administration  and  enforcement  of  Sections 

799A  and  845  of  the  Public  Health  Service 

Act' 
45  CFR  Part  84 — Nondiscrimination  on  the 

basis  of  handicap  in  programs  and 

activities  receiving  or  benefiting  from 

Federal  financial  assistance 
45  CFR  Part  86— Nondiscrimination  on  the 

basis  of  sex  in  education  programs  and 

activities  receiving  or  benefiting  from 

Federal  financial  assistance 
45  CFR  Part  91 — Nondiscrimination  on  the 

basis  of  age  in  HHS  programs  or  activities 

receiving  Federal  financial  assistance 


Subpart  NM-Oranta  for  Vartoua  HeoMi 


The  authority  of  Subpart  NN  continues 
to  read: 

AudMrity:  Sec  215.  Public  Health  Service 
Act.  58  Stat  eoa  as  amended.  B7  Sut  831  (42 
U.S.C.  216);  sec  788(b).  Public  Health  Service 
Act  95  Stat  924  (42  U.S.C  ZOSg-S). 

X.  Section  57.3906  is  revised  to  read  as 

follows: 


957.3908    What) 
ropulattoiw apply  to] 

42  CFR  Part  50.  Subpart  O— Public  Health 
Service  grant  appeals  procedure 

45  CFR  Part  16— Procedures  of  the 
Departmental  Grant  Appeafs  Board 

45  CFR  Part  46— Protection  of  human  subjects 

45  CFR  Part  74 — Administration  of  grants 

45  CFR  Part  75 — Informal  grant  appeals 
procedures 

45  CFR  Part  80 — Nondiscrimination  under 
programs  receiving  Federal  assistance 
through  the  Department  of  Health  and 
Human  Services  effectuation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964 

45  CFR  Part  81 — Practice  and  procedure  for 
hearings  under  Part  80  of  this  Title 

45  CFR  Part  83— Regulation  for  the 
administration  and  enforcement  of  Sections 
799A  and  845  of  the  Public  Health  Service 
Act' 

45  CFR  Part  84 — ^NondiscriminaticHi  on  the 
basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  88 — Nondiscrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  91 — Nondiscrimination  on  the 
basis  of  age  in  HHS  programs  or  activities 
receiving  Federal  financial  assistance 

PART  58-GRANTS  FOR  TRAINING  OF 
PUBLIC  HEALTH  AND  ALLIED  HEALTH 
PERSONNEL 

15.  Part  58  is  amended  as  follows: 
a.  Section  58.9  is  revised  to  read  as 
follows: 

S58.9    What  additional  Dopartmant 
ragutationt  apply  to  grant— s7 

Several  other  regulations  apply  to 
grantees.  They  include,  but  are  not 
limited  to: 

42  CFR  Part  SOit  Subpart  D-4>ublic  Health 

Service  grant  appeals  procedure 
45  CFR  Part  16— Procedures  of  the 

Departmental  Grant  Appeals  Board 
45  CFR  Part  46 — Protection  of  human  subjects 
45  CFR  Part  74 — ^Administration  of  grants 
45  CFR  Part  75 — Informal  grant  appeals 

procedures 
45  CFR  Part  80 — Nondiscrimination  under 

programs  receiving  Federal  assistance 

through  the  Department  of  Health  and 

Human  Services  effectuation  of  Title  VI  of 

the  Civil  Rights  Act  of  1964 
45  CFR  Part  81 — Practice  and  procedure  for 

hearings  under  Part  80  of  this  Title 
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■dministration  *n49mtmewmmat  at  Sectiorw 
78BA  udMS  of  the  Pvblic  Health  Seryicc 
Act' 

45  CFR  Part  M — Nondiscrimination  on  the 
baate  of  iMftdicap  in  pfogfaim  and 
actyvnwv  fvccivfng  or  udiciitiji^  from 
rooarsf  llnAiiclal  mcm^micc 

45  CFR  Part  W    Nondiauimiiiation  on  the 
basil  of  sex  in  education  programs  aod 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  91 — Noodiacnmuuition  oo  the 
basis  of  ag«  in  HHS  programs  or  activities 
receiving  or  benefiting  from  Federal 
nnancial  asaistance 

b.  Section  55  213  is  revised  to  read  as 

follows: 


S5«J13 

rvflulMIOfw  ipptjf  to  I 

Several  other  i^giilations  apply  to 
grantees.  Tliey  include,  but  are  not 
limited  to: 

42  CFR  Part  50— Subpart  D— Public  Health 
Service  grant  appeals  procedure 

45  CFR  Part  16— Procedures  of  the 
Departmental  Crant  Appeals  Board 

45  CFR  Part  40 — Protection  of  human  subjects 

45  CFR  Part  74 — Administration  of  grants 

45  CFR  Part  80 — Nondiacrimmr  *ion  under 
programs  receiving  Federal  nntmcTai 
assistance  through  the  Department  of 
Heahh  and  Human  Senrices  effectuation  of 
Title  VI  of  the  Qvil  Rights  Act  of  niM 

45  CFR  Pari  91 — Practica  and  prooedure  for 
heanngs  under  Part  80  of  this  Title 

45  CFR  Part  S3— Reg<rfa«iaa  for  the 
aifaiiiriMFaUon  and  enfotcwuewt  af  Sections 
799A  and  MS  of  the  P«Mic  HmiMi  Service 
Act' 

45  CFR  Part  84— Nondiacrhnination  on  the 
basis  of  handicap  te  pro-ams  and 
activities  raceiviag  or  beoefiting  frosa 
Federal  financial  'ttittsnf* 

45  CFR  Part  BB— Nondiscrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefiting  from 
Federal  finandal  asaiatanoe 

45  CFR  Part  91 — Noodiscriaiinatioa  on  tha 
basis  of  age  in  HHS  programs  or  activities 
receiving  Federal  Rnancial  assistance 

c.  Section  58.233  is  revised  to  read  as 
follows: 


}S«.233    What 


ipftfy  to 

Several  other  DepfU'tment  regulations 
apply  to  grantees.  They  indude,  but  are 
not  limited  to: 

42  CFR  Part  M.  Subfart  O— Public  Health 

Sefvioa  grat  appaak  procadare 
45  CFR  Mrt  18— PMoadwas  of  Iha 

DepaitaMBtal  GcMt  Appeals  Baard 
45  CFR  Part  46— Protection  of  husaaa  SMbiacts 
45  CFR  Part  74— AdBunistretioa  of  pants 

11  fTR  Tsrt  m    NiMidJaiiiimiialJis Iin 

propansa  raceiviat  Fadaral  asaistanca 
through  tha  Departmant  of  Haallhaad 
Human  Servicaa  afiectuatioa  of  Title  VI  of 
the  Qvil  RighU  Act  of  11)84 
45  CFR  Part  81— Pradice  and  procedure  for 
hearings  under  Part  80  of  this  Title 


45  CFR  Part  83 — Regulation  for  the 

administration  and  anforcement  of  Sections 
79SA  and  843  of  the  Public  Heahh  Service 
Act  ' 
45  CFR  Part  84 — Non^iiscrimination  oa  tha 
basis  of  handicap  in  programs  and 
activities  receiving  or  banefiting  from 
Federal  financial  assistance 
45  CFR  Part  86 — Nondiscrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 
45  CFR  Part  91 — Nondiscrimination  on  the 
basis  of  age  in  HHS  programs  or  activities 
receiving  Federal  financial  assistance 
I  Sec  215^  Pubhc  Health  Service  Act.  58  StaL 
690.  as  amended.  63  StaL  35  (42  U.S.C.  216^ 
sees.  748.  749.  and  TTL  Public  Health  Servkce 
Act.  90  Stat.  2279.  as  amended  by  81  SUL 
1505:  as  amended  and  redeaignatad  aec  792. 
Public  Heallh  Service  Act  by  85  Stat  927: 
2280.  and  2303  (42  U.S.C  294s.  2fl5h.  and  h- 
Ibj) 

PART  5»-GRANTS  FOR  FAMILY 
PLANNMG  SERVICES 

16  Part  59  is  amended  as  follows: 
a.  Section  59.10  is  i^vised  to  read  as 
follo\vs: 


§59.10    WiMtoltwrHHS 
to  grants  under  this  subpart? 

Attention  is  drawn  to  the  following 
HHS  Department-wide  regulations 
which  apply  to  grants  under  this 
subpart:  These  include: 

42  CFR  Part  Sa  Subpart  D-Pubiic  Health 
Service  grant  appeals  procedure 

42  CFR  Part  122.  Subpart  E— Health  Systems 
Agency  review  of  certain  proposed  uses  of 
Federal  health  funds 

45  CFR  Part  16— Procedures  of  lii* 
Departmental  Crant  Appeals  Board 

45  CFR  Part  19— LinitatiaRS  on  paynaent  or 
reimbmament  for  dm^i 

45  CFR  Part  74— Adaunistratioa  of  grants 

45  CFR  Part  80— Nondiscriffltnatiaa  under 
prograou  recerving  Federal  aaaistancs 
through  the  Department  of  Health  and 
Huaaji  Services  effactaation  of  Title  VI  of 
the  Civil  Rights  Act  of  1SB4 

45  CFR  Part  81— Practice  and  procedure  for 
hearings  ander  Part  80  of  fhU  Titla 

45  CFR  Part  84— Nondiscriiaiaatlon  on  the 
baais  of  handicap  in  prograan  and 
activities  receiving  or  benefltiiig  from 
Federal  fhiancial  aasistance 

45  CFR  Part  91— NomUscrtiRiiiation  oa  the 
basis  of  age  in  HHS  ptugiaiiia  or  activitiea 
receiving  Federal  financial  assistance 

b.  Footnote  1  to  paragraph  (a)  in 
S  59.204  is  revised  to  read  as  foilowr 

S  58.204    Applcatton  for  ■  grvit 

'  Apphcationa  aad  instmctioas  aay  be 
obtained  frooa  the  Program  Oirsctor.  Family 
Pianniog  Services,  at  ^s  Regional  Office  ti 


the  Department  of  HeaMi  and  Htmaa 
oervicaa  for  we  re^on  M  wMca  file  ppolect  is 
to  be  conducted,  or  te  (MHoa  of  Faariiy 
Planning.  Offioe  of  Ihe  Assistant  Secretary 
for  Health.  Washington.  D.C.  20201. 
(Sec.  e(c).  Public  Health  Service  Act  84  Stat. 
ISOe  and  1507  (42  U.S.C.  300.  300a-l.  snd 
S00a-4)1 

PART  6<— NATIONAL  RESEARCH 
SERVICE  AWARDS 

17.  Part  66  is  amended  as  follows: 
a.  Section  88.112  is  revised  to  read  as 

follows: 


$86,112    OMMrHHSi 

Several  other  regulations  and  policies 
may  apply  to  individuals  and 
institutions  receiving  payments  luider 
this  subpart.  These  include,  but  are  not 
limited  to: 

45  CFR  Parts  8  and  8 — Inventions  and  patents 

45  CFR  Part  46 — Protection  of  human  subjects 

45  CFR  Part  76 — Debarment  and  suspension 
from  eligibility  for  fiaancial  assistance 

45  CFR  Part  80 — Nondiscrimination  under 
programs  receiving  Federal  assistance 
through  the  Department  of  Health  and 
Human  Services  effectuation  of  Title  VI  of 
the  Civil  RighU  Act  of  19M 

45  CFR  Part  81— Practice  and  procedure  for 
hearings  under  Part  80  of  this  Title 

45  CFR  Part  84 — Nondiscrimination  on  the 
basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  fiaancial  assistance 

45  CFR  Part  86 — Nondiscrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  91 — Nondiscrimination  on  the 
baais  of  age  in  HHS  programs  or  activities 
receiving  Federal  financial  assistance 

48  FR  24556— Citidelinas  for  Research 
Involving  Racombioaat  DNA  Molecules 
pubhahed  by  the  National  Institutes  of 
Health 

b.  Section  {  66.207  is  revised  to  read 
as  follows: 

S6C.207    OUMrHHSratuMloiwwii 


'  Swttaa  TSSA  of  dia  PiibMc  HMtth  Swio*  Act 
WM  redea^alKi  aa  SkSImi  TDt  hy  Pub.  L 1 
Sectioa  S46  of  Um  PMt>lic  HMltk  Smrrk»  Ad  « 
r»de»i){naled  ai  Section  855  by  Pub  L  M-SS. 


Several  other  regulations  and  policies 
apply  to  grants  under  this  subpart. 
These  include,  but  are  not  limited  ta 

42  CFR  Part  sa  Subpart  D— Public  Health 
Service  pant  appeals  procedare 

45  CFR  Part  18— J>rooeduras  of  the 
Departmental  Crant  Appeals  Beard 

45  CFR  Part  48— Protection  of  huoMn  sab^ects 

45  CFR  Part  74 — Administration  of  yants 

45  CFR  Part  75 — Informal  grant  appeals 
prooedores 

45  CFR  Part  76 — Debarment  and  suspensioB 
from  eligibility  for  financial  assistance 

45  CFR  Part  80— Noodiscriminatioa  taular 
programs  receiving  Federal  assistance 
through  the  Department  of  Health  and 
Herman  Services  effectuation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964 

45  CFR  Part  81— Practice  and  procedure  far 
hearings  under  Part  80  of  this  Title 
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45  CFR  Part  84— NondiMrimiiMtkn  on  the 
basis  of  handle^  in  prapoma  and 
activities  receiving  or  benefiting  from 
Federal  rinancial  aaaiatance 

45  CFR  Part  86 — Nondiacrimination  on  the 
basis  of  sex  in  education  programa  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistanoe 

45  CFR  Part  91 — Nondiscrimination  on  the 
basis  of  age  in  HHS  programs  or  activities 
receiving  Federal  rinancial  assistance 

48  FR  24556— (Guidelines  for  Raaaarch 
Involving  Recombinant  DNA  Molecules 
published  by  the  National  Inatitutea  of 
Health 

(Sec.  215,  Public  Health  Service  Act.  58  Stat. 
690.  as  amended.  (42  U.S.C  21B);  aec.  472, 
Public  Health  Service  Act,  06  Stat.  342  (42 
U.S.C.  2891-1)) 

PART  74--CUNtCAL  LABORATORIES 

18.  Part  74  is  amended  as  follows: 
a.  Section  74.1  is  amended  by  revising 
paragraphs  ([)•  (g)<  and  (1)  to  read  as 

follows: 


§74.1 


(f)  "Director"  means  the  Director  of 
the  Centers  for  Disease  Control,  Public 
Health  Service,  Department  of  Health 
and  Human  Services. 

(g)  "Health  insurance  program"  means 
the  program  created  under  Title  XVIII  of 
the  Social  Socurity  Act,  pursuant  to 
which  individuals  are  entitled  to  have 
payments  made  on  their  behalf  for 
services  performed  by  independent 
laboratories  as  provided  in  42  CFR  Part 
405,  Subpart  M. 

(1)  "Secretary"  means  the  Secretary  of 
Health  and  Human  Services  or  the 
Secretary's  designee. 
•         •         •         *         * 

b.  Section  74.2  is  amended  by  revising 
paragraph  (b](l]  to  read  as  follows: 

§74.2    AppNeabWty. 

(b)  •  *  * 

(1)  Any  laboratory  with  respect  to  any 
category  in  which  it  accepts  no  more 
than  100  specimens  during  any  calendar 
year:  Provided.  That  the  laboratory 
holds  an  unrevoked  and  unsuspended 
letter  of  exemption  for  such  category 
issued  upon  application  submitted  by 
such  laboratory  to  the  Director,  Centers 
for  Disease  Control,  1600  Clifton  Road, 
NE..  Atlanta,  GA  30333,  and  upon  its 
agreement  to  maintain  and  make 
available  such  accession  and  other 
records,  submit  such  infonnation  and 
reports,  and  comply  with  such 
provisions  of  this  part  as  the  Secretary 
may  reasonably  Hnd  neoessary  to 
determine  its  initial  and  continuing 
eligibility  for  exemption  under  this 
paragraph.  For  purposes  of  this 


paragraph,  a  category  shall  be  one  of  the 
following:  (i)  Microbiology  and  serology; 
(ii)  clinical  chemistry;  (iii) 
immunohematology;  (iv)  hematology;  (v) 
pathology;  (vi)  rediobioassay. 
•        •        *        • '      * 

(Sec.  ns.  Public  Health  Service  Act.  58  Stat. 
690  (42  U.S.C.  216)] 

PART  86— GRANTS  FOR  EDUCATION 
PROGRAMS  IN  OCCUPATIONAL 
SAFETY  AND  HEALTH 

19.  Part  86  is  amended  as  follows: 

a.  Footnote  1  to  paragraph  (a]  in 

S  86.12  is  revised  to  read  as  follows: 

SM.12    Appioatton  for  a  grant 

'  Applications  and  instructions  may  be 
obtained  from  the  Procivement  and  Grants 
OfHce.  Centers  for  Disease  Control,  Atlanta, 
GA  30333. 

b.  Footnote  1  to  S  86.32  is  revised  to 
read  as  follows: 

986.32    Applications  for  dtraet 


'  Applications  and  instructioos  may  be 
obtained  from  the  Procurement  and  Grants 
Office,  Centers  for  Disease  Control,  Atlanta, 
GA  30333. 

(Sec.  8(g),  Public  Health  Service  Act,  84  Stat. 
1600  (29  U.S.C.  657(g)):  sec.  21(8),  Public 
Health  Service  Act,  84  Stat.  1612  (29  U.S.C. 
670(a))) 

PART  87— NATIONAL  INSTITUTE  FOR 
OCCUPATIONAL  SAFETY  AND 
HEALTH  RESEARCH  AND 
DEMONSTRATION  GRANTS 

20.  Part  87  is  amended  by  revising 
S  87.9  to  read  as  follows: 

S87.9    Which  othsr  HHS  regulations  apply? 

Several  other  regulations  apply  to 
grants  under  this  part.  These  include, 
but  are  not  limited  to: 

42  CFR  Part  50.  Subpart  D— Public  Health 

Service  grant  appeals  procedure 
45  CFR  Part  16— F»rocedures  of  the 

Departmental  Grant  Appeals  Board 
45  CFR  Part  46— Protection  of  human  subjects 
45  era  Part  74 — ^Administration  of  grants 
45  CFR  Part  75— Informal  grant  appeals 

procedures 
45  CFR  Part  80 — Nondiscrimioation  under 

programs  receiving  Federal  assistance 

through  the  Department  of  Heahli  and 

Human  Services  efiectuaticm  of  Title  VI  of 

the  Civil  Rights  Act  of  1964 
45  CFR  Part  81 — Practice  and  procedure  for 

hearing  under  Part  80  of  this  Title 
45  era  Part  84 — Nondiscrimination  on  the 

basis  of  handicap  in  programs  and 

activities  receiving  or  benefiting  from 

Federal  financial  assistance 
45  era  Part  91 — Nondiscrimination  on  the 

basis  of  age  in  HHS  programs  or  activities 

receiving  Federal  financial  assistance 


(Sec.  8(g).  PnMic  Health  Service  Act.  84  SUt 
1800  (29  U.S.C.  667(g)):  sec.  508.  Public  Health 
Service  Act  83  SUt  803  (30  U.SXL  057)) 

PART  110— HEALTH  MAINTENANCE 
ORGANIZATIONS 

21.  Part  110  is  amended  by  revising 
footnote  1  to  §  110.604  as  follows: 

§110.604 


'  Application  fonns  and  instructions  may 
be  obtained  by  writing  the  Office  of  Health 
Maintenance  Organizationa.  Division  of 
Qualirications,  S800  Fishers  Lane.  Rockvilte. 
MD  20657. 

(Sec.  215.  Public  Health  Service  Act  SS  Stat 
690  (42  U.S.C.  216):  sees.  1301-131&  Public 
Health  Service  Act  as  amended,  95  Stat  572- 
578  (42  U.S.C  300e-300e-17)) 

|FR  Doc.  Sl-iSSaS  FiUd  S-^S-M;  «.«  ■■■ 
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42  CFR  Part  59 

Grants  for  FanNy  Planning  Projacts! 
Parental  Notification  Rec|iilrwnant 

AGENCY:  Public  Health  Service,  DHHS. 
action:  Final  rule. 

summary:  In  1983,  the  Department  of 
Health  and  Human  Services  published 
regulations  requiring,  among  other 
things,  parental  notification  for  the 
provision  of  prescription  contraceptives 
to  minors  seeking  services  from  family 
planning  providers  funded  under  Title  X 
of  the  Public  Health  Service  Act  The 
implementation  of  those  regulations  was 
subsequently  enjoined  by  Federal 
District  Courts.  This  rule  removes  those 
regulations  from  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
September  27, 1984. 
FOR  FURTHER  INFORMATION  CONTACn 
Donald  Underwood,  (202)  245-0146. 
SUFPLEMENTARY  MFORMATIOM:  On 
January  28, 1983,  the  Secretary  of  Health 
and  Human  Services  published 
regulations  amending  the  regulations 
applicable  to  the  program  for  family 
planning  services.  Title  X  of  the  Public 
Health  Service  Act  42  U.S.C.  30a  et  seq. 
48  FR  3000.  The  regulations,  codified  at 
42  CFR  59.5(a)(12).  required  parental 
notiiication  for  the  provision  of 
prescription  contraceptives  to  minors. 
They  also  amended  42  CFR  59.2  by 
revoking  the  last  sentence  of  the 
definition  of  "low  income  family." 

The  rules  were  scheduled  to  t>ecome 
effective  on  February  25, 1983.  However, 
in  mid-February,  they  were  enjoined  by 
two  Federal  District  Courts,  and  both 
District  Court  decisions  were  upheld  on 
appeal.  See  State  of  New  York  v. 


anil 
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Schweiker.  Civil  No.  83  QV  0726 
(S.D.N.Y.  1983).  afTd.  State  of  New  York 
V.  Heckler.  719  F.2d  1191  (2nd  Cir .  1983 1; 
Planned  Parenthood  Federation  of 
America,  Inc.  v.  Schweiker.  559  F.  Supp 
658  (D.D.C..  1983).  affd  Planned 
Parenthood  Federation  of  America.  Inc. 
V.  Heckler.  712  F.2d  650  (D.C.  Cir..  1983) 
The  decisions  of  the  Courts  of  Appeal 
were  not  appealed  further. 
Consequently,  the  parental  nofincadon 
regulations  never  went  into  effect 
In  order  to  remove  the  parental 
notification  regulations  from  Part  59  of 
42  Code  of  Federal  Regulations,  it  is 
necessary  to  issue  a  rule  removing  them 
Accordingly,  the  rule  below  removes  42 
CFR  59.5(a){12).  Furthermore,  the 
revocation  of  the  last  sentence  of  the 
definition  of  "low  income  family"  in  42 
CFR  59.2  effected  by  the  January  26, 
1983  amendment  was  likewise 
ineffective,  for  the  reasons  set  out 
above.  Thus,  the  rule  below  restores  the 
definition  of  that  term,  as  it  will  appear 
in  the  Code  of  Federal  Regulatftins,  to 
the  one  in  effect  prior  to  January  26. 
1983: 

"Ixiw  income  family"  means  a  family 
whos«  total  annual  income  does  not  exceed 
100  percent  of  the  most  recent  Community 
Services  Administration  Income  Poverty 
Guidelines  (45  CFR  1060.2).  "Low-mcome 
family"  also  includes  members  of  families 
whose  annual  family  income  exceeds  this 
amount,  but  who,  as  determined  by  the 
project  director,  are  unable,  for  good  reasons. 
to  pay  for  family  planning  services.  For 
example,  unemancipated  minors  who  wish  to 
receive  services  on  a  confidential  basis  must 
be  considered  on  the  basis  of  their  own 
resources. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

Because  this  provision  is  issued  as  a 
final  rule  without  being  preceded  by  a 
general  notice  of  proposed  rulemakmg,  a 
final  regulatory  analysis  under  section 
604  of  the  Regulatory  Flexibility  Act  (94 
Stat.  1167)  is  not  required.  In  any  event, 
the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  as  the  recipients  of  most  of  the 
funds  under  Title  X  are  state  agencies. 
Further,  the  primary  effect  of  the 
amendments  below  is  to  remove,  rather 
than  add.  regulatory  requirements. 
Accordingly,  the  Secretary  certifies  that 
a  regulatory  flexibility  analysis  is  not 
required. 

Executive  Order  12291 

There  are  no  cost  impacts  resulting 
from  the  revocation  of  these  regulations 
since  the  regulations  have  never  been 
implemented.  This  is  simply  a  technical 
change,  intended  to  bring  the  Code  of 
Federal  Regulations  into  conformance 


with  current  practice.  Accordmgly,  the 
Secretary  certifies  that  there  is  no 
impact  on  small  entities,  and  a 
regulatory  flexibility  analysis  is  not 
required  under  the  Regulatory  Flexibility 
Act  of  1980.  Further,  this  action  does  not 
constitute  a  major  rule  and  a  regulatory 
impact  analysis  is  not  required  under 
Executive  Order  12291 

Papprwork  Reductions 

These  amendments  to  the  Title  X 
regulations  do  not  require  review  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980,  as 
they  impose  no  information  collection 
requests  or  requirements.  The  sole  effect 
of  the  amendments  is  to  revoke 
previously  approved  information 
collection  requirements. 

In  view  of  the  fact  that  the 
amendments  below  simply  make  the 
provisions  of  the  Code  of  Federal 
Regulations  consistent  with  the  court 
orders  previously  entered  against  the 
Department,  the  Secretary  has 
determined  that  notice  and  public 
comment  on  the  amendments  would  be 
impractical,  unnecessary  and  contrary 
to  the  public  interest. 

List  of  Subjects  in  42  CFR  Part  59 

Family  planning,  Grant  programs — 
health.  Youth. 

PART 5»— {AMENDED! 

Accordingly,  42  CFR  Part  59  Subpart 
A  IS  hereby  amended  as  set  forth  below. 

1.  The  authority  citation  for  Part  59 
Subpart  A  continues  to  read  as  follows: 

Authority:  Sec  9(c),  84  Stat.  1507.  42  US  C. 
300  a-4;  sec.  8(c),  84  Slat  1506.  42  L"  S  C.  300. 

i  59.5    [Amw>dMt) 

2.  42  CFR  59.5(a)(12)  is  removed. 


S59.2    [AnMnd«d] 

3.  The  definition  of  "low  income 
family"  at  42  CFR  59.2  is  amended  by 
adding  at  the  end  thereof  the  following 
words:  "For  example,  unemancipated 
minors  who  wish  to  receive  services  on 
a  confidential  basis  must  be  considered 
on  the  basis  of  their  own  resources." 

Dated:  August  2a  1984 
Edward  N.  Brandt,  |r..  M.D., 

Assistant  Secretary  for  Health. 

Ddted.  September  14.  1964. 
Approved. 
Margarst  M.  Heckler. 

Secretary. 

\m  Ooc   M-2MaS  Filed  »-24-M.  »29  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  1,  8,  59  and  151 

Technical  Amendments  to  Federal 
Emergency  Management  Regulations 

aqcncy:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  This  document  makes 
technical  amendments  to  sundry  FEMA 
regulations.  These  technical 
amendments  change  inaccuracies  in  the 
present  regulations. 
EFFECTIVE  DATE:  September  27,  1984. 
FOR  FURTHER  INFORMATION  CONTACr 
William  L  Harding,  Office  of  General 
Counsel,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washington,  DC  20472,  Telephone  (202) 
289-0377. 

SUPPLEMENTARY  INFORMATION:  The 

regulation  makes  technical  amendments 
to  FEMA  regulations  and  is  not 
substantive  in  nature.  It  is  routine. 
Therefore,  it  is  not  subject  to  any  of  the 
requirements  of  5  U.S.C.  553,  Executive 
Order  12291,  the  Regulatory  Flexibility 
Act,  44  CFR  Part  10  relating  to 
environmental  matters,  or  the 
Paperwork  Reduction  Act. 

List  of  Subjects 

44  CFR  Part  1 

Administrative  practice  and 
procedure. 

44  CFR  Part  8 

National  security  information. 
44  CFR  Part  59 

General  provisions. 

44  CFR  Part  151 

Government  property,  fire  prevention, 
Reimbusement  for  costs  of  firefighting 
on  Federal  property. 

Authority:  The  amendments  to  Parts  1.  8. 
59.  and  151  issued  under  Reorganization  Plan 
.\'o  3  of  1978.  and  E.O.  12127,  44  FR  19367, 
April  3,  1979,  E.O.  12148,  44  FR  43239,  July  24, 
1979  and  E.O.  12356.  44  FR  14874,  April  6, 
1982,  and  corrected  at  44  FR  15557,  April  12. 
1982. 

Accordingly,  Chapter  I  of  Title  44, 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  1— RULEMAKING;  POLICY  AND 
PROCEDURES 

§  1.2    [AMENDED] 

1.  S  1.2(a)(2)  is  amended  by  removing 
the  words  "of  allowances"  and  adding 
"or  allowances"  in  place  thereof. 
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i^A    [Anwndad] 

2.  S  l-4{d)  is  emended  by  removing  the 
words  "forums  of  panels"  and  adding 
"forums  or  panels"  in  place  thereof. 

3.  The  first  sentence  of  paragraph 
(f)(3)  of  S  1.12  is  revised  to  read: 

91.12    Notic*  of  PropoMd  niiwnakina. 

(f)*** 

(3)  The  initial  regvilatory  flexibility 
analysis  or  a  summary  thereof  as 
required  by  the  Regulatory  Flexibihty 
Act  (5  U.S.C.  801.  et  seq.),  or  a 
certification  that  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  significant 
number  of  small  entities  pursuant  to  5 
U.S.C.  605.  Such  certification  may  be 
made  by  any  FEMA  official  with 
rulemaking  authority.  *  *  * 


PART  ^-NATIONAL  SECURITY 
INFORMATION 


§8.1    [Amwided] 

4.  §  8.1(b)  is  amended  by  removing  the 
word  "notice"  and  adding  the  word 
"regulation"  in  place  thereof. 

§S.4    [Amended] 

5.  S  8.4(g)(1)  is  amended  by  adding  "/ 
her"  after  "his". 

PART  59— GENERAL  PROVISIONS 

S59.1    [Amended] 

6.  S  59.1  is  amended  by  adding,  in 
alphabetical  sequence,  after  the 
definition  of  "eligible  community"  the 
following  definition: 

Elevated  Building  for  insurance 
purposes,  means  a  non-basement 
building  which  was  initially  designed  or 
built  to  have  the  bottom  of  the  lowest 
floor  beam  (or  equivalent  floor  support) 
above  the  ground  level  by  extended  wall 
foundations,  shear  walls,  posts,  piers, 
pilings  or  columns  such  that  there  would 
be  air  space  between  the  lowest  floor 
beam  and  the  ground. 

And  by  deleting  the  last  sentence  of 
the  definition  of  "Start  of  construction". 

PART  151— REIMBURSEMENT  FOR 
COSTS  OF  nREFIQHTINQ  ON 
FEDERAL  PROPERTY 

$151.12    (Amended] 

7.  Section  151.12(a)(2)  is  amended  by 
making  the  second  and  third  sentences 
as  separate,  flush,  undesignated 
paragraph  to  follow  paragraph  (a)(2). 


Oetod:  September  24, 1984. 
Ceetflen. 
General  Counsel. 

(FR  Doc  M-a828  Pn«d  »-»-M  l:4S  iiDl 

I  ooet  W17-01-II 


DEPARTMENT  OF  TRANSPORTATION 
Cosst  GUMrd 
46  CFR  Ch.  I 

OMB  Control  Numbers 

AOENCV:  Coast  Guard,  DOT. 
action:  Final  rule. 

•UMMARY:  The  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511;  44  U.S.C. 
3501  et  seq.],  requires,  generally,  that  all 
regulations  which  contain  recordkeeping 
or  reporting  requirements  must  be 
approved  by  the  Director,  Office  of 
Management  and  Budget  (OMB).  Once 
approved,  these  regulations  are  assigned 
an  OMB  Control  Number.  This,  rule 
amends  Title  46  Ch.  I.  Code  of  Federal 
Regulations  to  display  OMB  Control 
Numbers  which  have  been  assigned  to 
Coast  Guard  regulations  contained 
therein. 

EFFBCnvi  C»ATE  This  rule  is  effective 
September  27. 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Bruce  Novak.  (202)  426-1477. 
SUPPUMENTARV  INFORMATION:  This 
final  rule  was  not  preceded  by  a  notice 
of  proposed  rulemaking  and  is  being 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register.  This 
rule  merely  displays  existing  OMB 
Control  Numbers  pertaining  to  specific 
Coast  Guard  regulations  for  the  public's 
information.  Therefore,  the  Coast  Guard 
has  determined  that  notice  and  public 
procedure  thereon  are  unnecessary 
under  5  U.S.C.  553(b)(B).  »nce  this  rule 
has  no  substantive  effect  good  cause 
exists  for  making  it  effective  in  less  than 
30  days  after  publication,  under  5  U.S.C. 
553(d). 

Drafting  Information 

The  regulation  was  drafted  by  LT 
Dave  Shippert,  Project  Attorney,  Office 
of  the  Chief  Counsel. 

Discussion 

The  purpose  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511;  44 
U.S.C.  3501  et  seq.)  is  to  reduce  the 
burden  placed  upon  the  public  by 
recordkeeping  and  reporting 
requirements  imposed  by  federal 
agencies.  To  achieve  this  goal,  the  Act 
requires  that  agencies  must,  generally, 
obtain  approval  from  the  Director, 
Office  of  Management  and  Budget 


(OMB),  before  promulgating  regulations 
which  impose  a  recordkeeping  or 
reporting  reqirirement  Once  approved 
an  OMB  Control  Number  is  assigned  to 
the  regulations. 

While  the  Coast  Guard  has 
continually  strived  to  minimize  the 
burden  imposed  up<Hi  the  public  certain 
recordkeeping  and  reporting 
requirements  have  been  imposed 
through  many  of  the  regulations 
contained  in  Title  46  of  the  Code  of 
Federal  Regulations  (CFR).  These 
paperwork  requirements  have  been 
approved  as  necessary  to  fulfill  the 
Coast  Guard's  roles  and  missions  and 
have  been  assigned  OMB  Control 
Numbers,  llie  Coast  Guard  has 
compiled  a  list  of  OMB  Control  Numbers 
which  pertain  to  regulations  within  Title 
46  of  the  CFR.  This  rule  revises  Title  46 
by  displaying  the  OMB  Control  Numbers 
-in  table  format  for  each  Subchapter 
which  contains  recordkeeping  or 
reporting  requirements. 

llie  display  of  OMB  Control  Numbers 
in  the  CFR  will  provide  assurance  to  the 
public  that  the  paperwork  requirements 
have  been  carefully  reviewed  and 
determined  to  be  necessary.  Moreover. 
publication  in  the  CFR  is  an  efficient 
method  of  displaying  OMB  Control 
Numbers  as  required  by  the  Paperworic 
Reduction  Act.  (44  U.S.C.  3512.) 

This  display  of  4€  CFR  cites  and 
relevant  OMB  Control  Numbers  does 
not  provide  an  exclusive  list  of  all 
recordkeeping  and  reporting 
requirements  within  the  Title.  The 
regulatory  process  is  an  ongoing  one 
and  changes  are  frequent  in  response  to 
current  conditions.  "Therefore,  recently 
assigned  OMB  Control  Numbers  may 
not  be  included  in  this  rule.  Ilie  Coast 
Guard  also  utilizes  odier  methods  to 
display  applicable  OMB  Control 
Numbers  to  affected  parties  and  many 
may  not  have  been  included  in  this 
compilation.  As  a  service  to  the  public 
and  in  an  effort  to  achieve  the  goals  of 
the  Paperwork  Reduction  Act,  the  Coast 
Guard  will  revise  and  update  the  tables 
and  individual  rules  when  additional 
OMB  Control  Numbers  are  assigned  and 
compiled. 

Regulatory  Analysis 

This  regulation  is  considered  to  be 
non-Major  under  Executive  Order  12291 
and  non-significant  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11304;  February  26. 1979.  The 
economic  impact  of  this  proposal  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  This  rule 
merely  displays  existing  OMB  Control 
Numbers  for  the  public's  information 
and  imposes  no  new  requirement.  Since 
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the  impact  of  this  rule  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

^ART 1— {AMENDED] 

Accordingly.  Title  46,  Code  of  Federal 
Regulations  is  revised  as  follows: 

(1)  By  amending  Part  1  to  add  a  new 
§  1.30  to  read  as  follows: 

§  1.30    0MB  Control  NumtMrs  aaalgrwd 
purwnnt  to  ttM  Pipfwocfc  Raductlon  Ad 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  and 
recordkeeping  requirements  in  this 
subchapter  by  the  Office  of  Management 
and  Budget  (0MB)  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  3501  et  seq.).  The  Coast  Guard 
intends  that  this  section  comply  with  the 
requirements  of  44  U.S.C.  3507(0  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  0MB  for  each  approved  agency 
information  collection  requirement. 

(b)  Display. 


46  CFR  p«i  or  woori  ■»!«»«  «twiM«t 

Of 

owe 

contro  f*o 

5  2  01      

2}  )  S-OOO' 

J  2  95- to.      _ 

2 1 1  S-0 1  4  1 

}i  in 

21 1S-00S3 

P«1   A 

Pans 

{  21 1S-0005 

PART  10— {AMENDED) 

(2)  By  amending  Part  10  to  add  a  new 
§  10.01-6  to  read  as  follows: 

§  10.01-«    OMS  Control  Numbers  usignMl 
pursuant  to  ttM  Piporworti  Roductlon  Act 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  and 
recordkeeping  requirements  in  this 
subchapter  by  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to  the 
Paperwork  Reduction  Act  of  1980.  (44 
U.S.C.  3501  et  seq).  The  Coast  Guard 
intends  that  this  section  comply  with  the 
requirements  of  44  U.S.C.  3507(f)  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  OMB  for  each  approved  agency 
information  collection  requirement. 

(b)  Display. 


46  CFW  pan  or  ncHon  mtw*  danafiw)  or 
dMcrtwd 

CiiTBOl 

OMB 
control  No 

1  to  25-  7(3H9» _ ^ 

2tt5-0063 

P«n  17 

21 15-0063 

•  t?(K>-« 

lt2Q?.S.m 

2115-0060 

46  CFn  part  or  MCkon  «»tara  «l«i— «J  or 


CurrarM 

OMB 

con*oi  No 


J12  02-7(«)(B»_ 
I  12  02-9       ..._ 

§12  02-10     

§1202-13 

§1202-14      _ 

}  14  05-2       

i  :405-10<6)_ 

i  14  0S-20 

§'4  20 


21 15-0068 
2115-0006 
2tt5-0S02 

2115-0067 
2115-0067 
2115-0061 
2115-0066 
2115-0015 
211^-0063 


PART  30— (AMENDED) 

(3)  By  amending  Part  30  to  add  a  new 
§  30  01-2  to  read  as  follows: 

§30.01-2    OMB  Control  Numbws  assigns 
pursuant  to  ttw  Paparworli  Reduction  Ad 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  and 
recordkeeping  requirements  in  this 
subchapter  by  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U  S  C.  3501  et  seq).  The  Coast  Guard 
intends  that  this  section  comply  with  the 
requirements  of  44  U.S.C.  3507(f)  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  OMB  for  each  approved  agency 
information  collection  requirement. 

I  h  I  Display. 


46  CFW  part  or  Mctioo  «»»»  Oarmtwd  or             ^?* 
deserted                                          '-'**° 
^^^                                     oorWrol  No 

?  31   '0-5<«J 

2115-0131 

n'  10-:"        

2115-0131 

ni  'o-'«          ,   , 

2115-0131 

M'   17-11                                            ,      , 

2115-0131 

f  11  «o--»i              ,   ,, 

21 15-0131 

PART  42— {AMENDED) 

(4)  By  amending  Part  42  to  add  a  new 
5  42.01-5  to  read  as  follows: 

§42.01-5    OMB  Control  Numbors  assignod 
pursuant  to  ttw  Paparwort  Radudlon  Ad 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  and 
recordkeeping  requirements  in  this 
subchapter  by  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  3501  et  seq).  The  Coast  Guard 
intends  that  this  section  comply  with  the 
requirements  of  44  U.S.C.  3507(f)  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  OMB  for  each  approved  agency 
information  collection  requirement. 

(b)  Display. 


daacrAad 

danlWad 

or 

Currartt 

OMB 

oormol  Uo 

P«1  42  _ „.._ 

2115-0043 

P~1  tA  



2115-0043 

P«rt  4«                 

2115-0043 

P»1  4» 

2115-0043 

PART  50— {AMENDED] 

(5)  By  amending  Part  50  to  add  a  new 
S  50.01-20  to  read  as  follows; 

§50.01-20    OMB  Control  Numbors 
asslgnad  pursuant  to  tha  Paparworit 
Raductlon  Act. 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  and 
recordkeeping  requirements  in  this 
subchapter  by  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  The  Coast  Guard 
intends  that  this  section  comply  with  the 
requirements  of  44  U.S.C.  3507(f)  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  OMB  for  each  approved  agency 
information  collection  requirement. 

(b)  Display. 


46  CFR  part  or  MCtnn  atiart  atanMad 
D—a*>mt 

or 

Currant 
,       OMB 
comrd  No 

fw\  61 

1 
2115-0142 

P«t  R.-1     „     , 

,  2115-0142 

' 

PART  70-{  AMENDED] 

(6)  By  amending  Part  70  to  add  a  new 
S  70.01-15  to  read  as  follows: 

§70.01-15    OMB  Control  Numbars 
asalgnod  pursuant  to  Itta  Paparworit 
Reduction  Ad 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  and 
recordkeeping  requirements  in  this 
subchapter  by  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  3501  et  seq.).  The  Coast  Guard 
intends  that  this  section  comply  with  the 
requirements  of  44  U.S.C.  3507(f)  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  OMB  for  each  approved  agency 
information  collection  requirement. 

(b)  Display. 


46  OH  pan  or  Mctor  wtiara  KterttMad  or 
(laacr4>ad 

1     CurrarK 
I       OMB 
control  No 

§70  01-15 

.'  2115-0136 

1 
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PART  107-^AMENOEO] 

(7]  By  amending  Part  107  to  add  a  new 
S  107.05  to  read  as  follows: 


9107.05    0MB  Control  Mumbirn 
pursuant  to  th*  Papsmrorti  Roductlon  Act 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  and 
recordkeeping  requirements  in  this 
subchapter  by  the  OfHce  of  Management 
and  Budget  (OMB)  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  The  Coast  Guard 
intends  that  this  section  comply  with  the 
requirements  of  44  U.S.C.  3507(f)  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  OMB  for  each  approved  agency 
information  collection  requirement. 

(b)  Display. 


amorbmi 

Cunani 

OMB 

oamrolNa. 

§107  305 - 

i  107  309 

2115-0505 
211S-0G05 

PART110— {AyENDED] 

(8)  By  amending  Part  110  to  add  a  new 
S  110.01-2  to  read  as  follows: 

S  110.01-2    OMB  Control  Numbors 
asstgnod  pursuant  to  ths  Papsrwork 
Rsductlon  Act 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  and 
recordkeeping  requirements  in  this 
subchapter  by  the  Office  of  Management 
and  Budget  (OMB]  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  3501  et  seq.).  The  Coast  Guard 
intends  that  this  section  comply  with  the 
requirements  of  44  U.S.C.  3507(f)  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  OMB  for  each  approved  agency 
information  collection  requirement 

(b)  Display. 


46  C^R  ptfl  or  M^ton  wiMfV  idtnlMMd  Of 


{110  25.. 


Currant 
oofiiral  No. 


2115-0115 


PART  146— (AMENDED] 

(9)  By  amending  Part  146  to  add  a  new 
S  146.01-5  to  read  as  follows: 

$146.01-5    OMB  Control  Numbors 
asslgnsd  pursuant  to  ths  Papsrworfc 
Reduction  Act 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  and 


recordkeeping  requirements  in  this 
subchapter  by  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  The  Coast  Guard 
intends  that  this  section  comply  with  the 
requirements  of  44  U.S.C.  3507(f)  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  OMB  for  each  approved  agency 
information  collection  requirement, 
(b)  Display. 


46  1>H  part  or  >»ctk>n  where  MtantifM  or 
dMCffibod 

T 

Curraol 

OMB 

contraiNo. 

1146.02-20 - 

1146.29-13  

..  2115-0054 

211S-0013 

PART  150— {AMENDED] 

(10)  By  amending  Part  150  to  add  a 
new  §  150.105  to  read  as  follows: 

9150.106    OMB  Control  Numbws  aasignod 
pursuant  to  ttw  Psporwork  Roductlon  Act 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  and 
recordkeeping  requirements  in  this 
subchapter  by  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq).  The  Coast  Guard 
intends  that  this  section  comply  with  the 
requirements  of  44  U.S.C.  3507(f)  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  Uie  Director 
of  the  OMB  for  each  approved  agency 
information  collection  requirement. 

(b)  Display. 


46  CFR  part  or  (action  nohara  IdantNiad  or 
daaolbad 


Currant 

OMe 

control  No. 


1 1 50.01  -1 5 21 1 5-001 6 

i  153.5 _ I  21 15-0016 

1 153.906...- 21 15-0089 

1153.910 

1153.966 _ 

§154.12 __ 


2115-0069 

2115-0069 
2115-0018 


PART  157— [AMENDED] 

(11)  By  amending  Part  157  to  add  a 
new  S  157.01-15  to  read  as  follows: 

9157.01-15  OMB  Control  Numbors 
aasignod  pursuant  to  ttw  Paparworfc 
Reduction  Act 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  and 
recordkeeping  requirements  in  this 
subchapter  by  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  (44 
U.S.C.  3501  et  seq).  The  Coast  Guard 
intends  that  this  section  comply  with  the 
requirements  of  44  U.S.C.  3507(f)  which 


requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  OMB  for  each  approved  agency 
information  collection  requirement, 
(b)  Display. 


daicioau 

Currar* 
OMB 

1 157  15 

2115-0514 

(12)  By  amending  Part  159  to  add  a 
new  9  159.001-9  to  read  as  follows: 

9150.001-9  OMB  Control  Numbors 
asslgrtsd  pursusnt  to  ths  Paporwoifc 
Rsduction  Act 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  and 
recordkeeping  requirements  in  this 
subchapter  by  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  (44 
U.S.C.  3501  et  seq.).  The  Coast  Guard 
intends  that  this  section  cooiply  with  the 
requirements  of  44  U.S.C.  3507(f)  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  die  Director 
of  the  OMB  for  each  approved  agency 
information  collection  requirement 

(b)  Display. 


T 


46  CFR  pan  or  lecton  wtiere 
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idantitiad  or 
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OMB 
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1159.007-11  13.. 

12115-0090 - 

1180.002-5 

1180.047-5 

§180.046-5 

§180.050-5 

§180.052-7 „.. 

§  180.053-4 

§180.055-4 

§180.06^ 


§§  161.001  through  161  010.. 
§§  162.0Q1  thraugh  161.018.. 

§162.041 

§162  043 

§164.012-13 


2115-0090 
2115-0090 
2115-0090 
2115-0090 
2115-0000 
2115-0090 
2115-0000 
2115-0090 
2115-0121 
2115-0525 
2115-0525 
2115-0525 
2115-0121 


PART  175-{  AMENDED] 

(13)  By  amending  Part  175  to  add  a 
new  9  175.01-3  to  read  as  follows: 

9175.01-3    OMB  Control  Numbsrs 
ssstgnsd  pursuant  to  ttM  Paparwort 
Rsduction  Act 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  and 
recordkeeping  requirements  in  this 
subchapter  by  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  The  Coast  Guard 
intends  that  this  section  comply  with  the 
requirements  of  44  U.S.C.  3507(f)  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
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of  tfke  OMB  fcr  tack  apprmred  agency 
infennation  callection  reqnremenl. 
(b)  Dnplay. 
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PART  401— {AMENDED] 

(14)  By  aoiending  Part  401  to  add  a 
new  S  401.105  to  read  as  follows: 


§  4vt.ra5    OMoCoiibul  Nunban  i 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  and 
recordkeeping  requirements  in  this 
subchapter  by  the  Office  of  Management 
and  Budget  (OMB)  pusuant  to  the 
Paperwork  Reduction  Act  of  1980.  (44 
U.S.C.  3501  et  seq.).  The  Coast  Guard 
intends  that  this  section  comply  with  the 
requirements  of  44  11.S.C.  3507(n  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  OMB  for  each  approved  agency 
information  collection  requirement. 

(b)  Display. 
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AuthotiutioD:  44  U  S.C  3507;  49  CFR  1.45. 
Dated:  Septembef  24.  1964. 
KJLDMiieU. 

Rear  Admiral.  US.  Coaat  Guard.  Chairman. 
Marine  Safety  Council 
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fEDERAL  CpyMUNICATlOWS 
COMMISSION 

47  CFR  Part  0 

Amamftnant  To  Updata  Ragulationa 
DaaNng  WHti  tha  Fraadom  of 
InfarmaUoTT  Actand  ttta  Privaey  Act; 
Corractiofi 

AOCMCY.  Federal  Communications 
CnmiaiasioB 

action:  Final  role;  correction. 


;  Thia  docuiaent  osnects  an 
enoneaua  aotiioitty  citation  ia  the  Order 
in  thia  proceeding  concanuag 
rc9ii}atioaa,d8alii)9witfa  the  Freedom  of 
infonnation  Act  aui  Privacy  Act. 


published  in  the  FaJaiai  negialBr  on 
April  4. 1904  (49  PR  133(»>. 

FON  RMrrHCR  mnmuAnom  contact 

Kathleen  Fagan.  (202)  S32-639a 


Erratum 

In  tt)«  Matter  of  Amendment  of  Pari  0  of 
the  Commission'*  Rules  to  Update 
Ref^ulations  dealing  with  the  Freedom  of 

Information  Act  and  the  Privacy  Act. 

Released:  September  la  1984. 

On  March  29,  1984,  the  Commission, 
by  its  Managing  Director,  released  an 
Order  (Mimeo  »3172)  in  the  captioned 
proceeding.  The  authority  citation  given 
for  the  amended  rules  contained  several 
errors.  The  correct  language  should  be 
inserted  on  page  13367,  column  one, 
lines  4-0  to  read  as  follows: 

Authority  for  this  action  is  contained 
in  sections  4(i)  and  303(n)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C  154(i)  and  303(n)  and 
Section  0.231(d)  of  the  Commission's 
rules  and  regulations  [47  CFR  0.231{d)|.  " 

William  |.  Tricarico, 

Secretary.  Fmifral  Cnmmunications 

Commission. 

>  n  Doc  a*~ism\  FiIpii  <»-at~M.  m4i  *m( 

■MLUNQ  CODC  Via-«t-«l 


47  CFR  Part  31 

|DockatNo.S2-«81| 

Letter  Regarding  Declaratory  Ruling 
To  Clarify  Questions  Concerning 
Certain  Amendments  to  the  Uniform 
System  of  Accounts 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Declaratory  Ruling. 


SUMMARY:  In  response  to  a  request  by 
the  New  York  Department  of  Public 
Service,  the  Common  Carrier  Bureau 
under  delegated  authority  is  issuing  a 
declaratory  rulmg  to  clarify  several 
questiona  which  have  been  raised  in 
reference  to  CC  Docket  No.  82-681 
These  questions  concern  the 
amendments  to  the  Uniform  System  of 
Accounts  which  relate  to  the  installation 
costs  associated  with  public  telephone 
equipment,  the  costs  of  replacing  a 
public  telephone  with  an  operating 
spare,  and  the  costs  associated  with 
company  official  business  equipment. 

FON  FUHTHCa  INFONMATMM  CONTACT. 

Gerald  P.  Vaughan.  Accounting  and 
Audits  Divisioa  Common  Carrier 
Bureau.  (202)  634^1881. 


List  of  Subjacta  ia  47  CFR  Fart  31 

Communications  common  carriers, 
Telephone,  Uniform  system  of  accouala. 

William  |.  Tiicarico, 

Secretary.  Federal  Communications 
Commission. 

S<-ptembar  20. 1984. 

Sidle  of  New  York  DeparlmenI  of  Public 

Service, 
Thret  Empire  State  Plaza,  Albany.  New  York 
Attention:  David  E.  Blabey.  Counsel. 

Gentlemen:  This  is  in  reply  to  your  letter  of 
|uly  23.  1984,  in  which  you  request 
clarification  of  certain  accounting  changes 
ordered  in  the  Report  and  Order  of  CC 
Docket  No.  82-081  (Order),  published  in  the 
Fedaral  Register  of  Novembir  2, 1963, 
Volume  48.  No.  213.  The  Order  amended  the 
Uniform  System  of  Accounts,  Part  31,  for 
telephone  companies  to  make  the  accounting 
rules  consi94ent  with  previous  Commission 
decisions  concerning  the  detariffing  of 
customer  premises  equipment  and  the 
expensing  of  inside  wiring.  These 
amendments  were  necessary  to  separate 
certain  regulated  and  nonregulated  costs 
currently  recorded  in  the  same  accounts  and 
to  clarify  certain  accounting  instructions.  The 
Order  established,  among  other  things,  new 
account  classificatiCtfis  and  accounting 
instructions  for  coin-operated  and  credit  card 
telephones  (public  telephone  equipment), 
company-uaed  station  apperatiu.  key 
systems,  and  large  private  branch  exchanges. 

Your  first  question  requests  clarification  of 
paragraphs  42  and  46  of  the  Order.  You  stale 
that  paragraph  42  required  the  investment  in 
public  telephones  to  be  transferred  to  the 
new  account  235,  "Public  telephone 
equipment."  but  did  not  specify  whether  both 
the  embedded  station  apparatus  coats  in 
account  231,  "Station  apparatus,"  as  well  as 
the  embedded  installation  costs  recorded  m 
account  232.  "Station  connectionS'inside 
wu-ing,"  are  to  be  transferred.  You  further 
state  that,  on  the  other  hand  paragraph  48 
required  all  costs  of  installing  new  public 
telephone  equipment  including  premise 
wiring  to  be  capitalized  in  account  235.  You 
believe  that  tha  Order  waa  unclear  as  to 
whether  tiie  mstallalion  coats  associated 
with  pay  telephones  and  booths  recorded  in 
account  232  are  to  be  transferred  to  account 
235  along  with  the  embedded  public 
telephone  equipment  recorded  in  account  231, 

In  paragraph  42  of  the  Order,  the 
Commission  stated  that  since  the  effort  to 
separately  identify  the  new  and  embedded 
telephone  equipment  would  cause  extreme 
hardship  on  the  carriers,  the  public  telephone 
equipment  transferred  (redaaaified)  to 
account  235  should  not  be  limited  to  only  the 
new  equipment  but  shoakl  include  the 
embedded  equipment.  Hie  Commisaion  also 
required  this  reclassification  to  be  on  a  flash- 
cut  basis.  Additionally,  paragraph  46  of  the 
Order  stated  that  since  the  costs  of  installing 
new  public  telephones  are  recovered  in  future 
revenue*  from  users  of  public  telephones,  it  is 
appropriate  to  capitalize  the  msto  of 
installing  puMic  telephones  and  to  depieciaU 
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these  costs  with  the  future  revenues.  This 
requires  that  all  new  public  telephone 
investment  in  enclosures,  mountings, 
directory  stands  or  shelves,  and  telephone 
sets  and  the  installation  labor  costs 
associated  with  new  public  telephone 
equipment  to  be  capitalized  to  account  235. 
Therefore,  in  response  to  your  question,  the 
Order  required  the  carriers  to  reclassify  the 
embedded  public  telephone  equipment  in 
account  231  to  account  235.  However,  the 
embedded  inside  wiring  cost  associated  with 
public  telephone  equipment  in  account  232  is 
not  to  be  reclassifled  bnt  is  to  be  amottizad 
over  the  authorized  period  as  ordered  in  CC 
Docket  No.  79-105,  Expensing  of  Inside 
Wiring.  85  FCC  2d  818  (1981). 

Your  second  question  requests  clariflcation 
of  paragraph  47  of  the  Order  which  required 
expensing  the  cost  of  replacing  a  public 
telephone  with  an  operating  spare.  You  ask 
what  accounting  treatment  is  to  be  provided 
the  original  cost  of  the  pay  station  which  is 
removed:  what  costs  are  to  be  included  In  the 
"cost  of  replacing";  and  whether  the  "cost  of 
replacing"  includes  both  the  cost  of  removing 
the  existing  pay  station  and  the  cost  of 
installing  the  new  one,  or  whether  the  cost  of 
removal  is  to  be  charged  to  the  depreciation 
reserve. 

The  Order  stated  that  the  Commission's 
primary  objective  for  capitalizing  operating 
spares  was  to  establish  the  accounting  that 
would  provide  carriers  the  ability  to  maintain 
a  continuity  of  service  for  public  telephones 
without  incurring  retirement  accounting  to 
cover  this  activity.  Moreover,  the 
Commission  felt  that  the  operating  spares 
concept  would  not  cause  any  additional 
hardships  on  the  carriers  since  the 
Commission  envisioned  the  capitalized 
operating  spares  to  be  located  in  specific 
locations  not  to  exceed  six  months  supply  in 
terms  of  turnover  and  available  to  installen 
from  locations  in  reasonable  proximity  to  the 
location  of  the  installed  equipment.  The 
accounting  for  operating  spares  was 
established  so  that  the  costs  for  replacing 
equipment  which  is  normal  maintenance 
would  be  charged  to  expense.  The 
Commission  also  believed  this  action  to  be 
consistent  with  good  accounting  principles  in 
that  it  provides  for  capitalizing  the  initial 
spare  equipment  purchased  to  support 
operated  plant. 

The  disposition  of  the  original  cost  of  the 
pay  station  which  is  removed  is  dependent 
upon  whether  the  plant  is  disposed  of  or  kept 
as  an  operating  spare.  Should  a  piece  of 
equipment  be  removed  from  service  and 
disposed  of,  1 31.2-25,  'Telephone  plant 
retired,"  of  the  Conmiission's  Rules  and 
Regulations  requires  the  original  cost  to  be 
credited  to  the  plant  account  and  charged  to 


account  171,  "DepreciatiQn  reserve."  Account 
171  also  requires  ■  charge  for  cost  of  removal 
and  oadits  for  salvage  value.  However,  if  the 
pay  station  is  removed  for  repair  and 
replaced  by  an  operating  spare,  the  original 
cost  remains  in  account  235  while  the  repair 
cost  and  labor  cost  of  removing  existing 
defective  public  telephone  equipment  along 
with  the  labor  cost  of  installing  the  operating 
spare  are  expensed  to  accotmt  607,  "Repairs 
of  public  telephone  equipment."  Therefore, 
the  costs  of  replacing  defective  public 
telephone  equipment  with  an  operating  spare 
which  are  chargeable  to  account  807  include 
the  cost  of  removing  the  existing  equipment 
and  the  cost  of  installing  the  operating  spare. 
If,  however,  a  repair  encompasse»  the 
replacement  of  a  retirement  unit,  the  original 
cost  of  the  equipment  will  be  retired  while 
the  replacement  will  be  booked  at  its  new 
cost  to  account  235. 

An  additional  accounting  situation  may 
arise  when  a  public  telephone  location  is 
abandoned  but  the  public  telephone 
equipment  is  retained  as  an  operating  spare. 
Under  this  circimistance,  the  original  costs 
will  remain  in  account  235  with  the  exception 
of  its  embedded  labor  costs.  The  embedded 
labor  costs  associated  with  the  public 
telephone  equipment  at  this  abandoned 
location  is  to  be  retired  using  {  31.2-25 
accounting.  However,  if  returning  public 
telephone  equipment  to  the  operating  spare 
supply  would  exceed  the  six  month  supply 
level,  the  original  costs  must  be  retired,  but 
the  salvaged  portions  of  the  materials  would 
be  transferred  to  account  122,  "Material  and 
supplies." 

Your  third  question  concerns  account  262, 
"Other  communication  equipment,"  which  is 
the  new  account  for  recording  the  investment 
in  company  official  business  equipment  along 
with  its  Installation  costs  (including  the 
associated  inside  wiring).  You  state  that 
paragraph  52  of  the  Order  appears  to  require 
the  transfer  to  account  282  of  the  company 
official  business  equipment  installation  costs 
previously  recorded  in  account  232  which  are 
currently  being  amortized  over  ten  years  by 
CC  Docket  No.  79-105.  You  ask  if  your 
interpretation  is  correct  what  procedures  are 
to  be  used  to  break  out  the  original  cost  of 
that  investment  from  the  total  balance  of 
account  232  and  to  determine  the 
unamortized  balance  to  be  transferred. 

The  Order  established  the  new  account  282 
in  order  to  avoid  additional  recordkeeping 
which  would  have  been  required  if  account 
281,  "Furniture  and  ofHce  equipment,"  were 
used  as  originally  proposed.  This  approach 
will  permit  carriers  to  continue  to  maintain 
records  for  this  equipment  on  an  average  unit 
basis.  Retirement  uniti  for  account  262  were 
also  established  to  require  all  retirements  of 
this  equipment  to  conform  with  our  Rules 


covering  normal  rettiement  aocoonting  at 
prescribed  in  |  31.2-25. 

The  Commissioa  has  not  altered  its 
decision  in  CC  Docket  No.  79-106  r^arding 
the  amortization  of  inside  wiring.  Your 
interpretation  is  therefore  not  correct  The 
installation  costs  associated  with  inside 
wiring  previously  recorded  in  account  232  are 
not  to  be  transferred  out  of  account  232  but 
will  continue  to  be  amortized  as  mtlered  by 
this  Commission.  Account  262  is  to  be 
charged  with  only  the  new  costs  associated 
wi  A  installation  of  inside  wiring  of  company 
official  business  equipment 

Your  fourth  concern  relates  to  the 
Commission's  decision,  as  stated  in 
paragraphs  54  and  55  of  our  Order,  to  allow 
the  amortization  of  certain  company  official 
station  equipment  having  an  original  cost  of 
$200  or  less.  You  state  that  there  appears  to 
be  some  incongruity  between  the  dedsioo  as 
expressed  in  the  Order  and  the  revised 
accounting  instructions  of  account  231.  Yon 
believe  that  the  language  of  the  revised 
account  231  appears  to  drop  the  qnalificatioa 
that  the  $200  limit  will  apply  only  to 
embedded  used  equipment  that  was  not  pert 
of  the  initial  installation  of  the  intrasystem. 

As  stated  previously,  the  Commission 
established  in  paragraph  52  of  the  Order  a 
new  account  262  to  record  the  costs 
associated  with  the  investment  and 
installation  of  the  new  and  embedded 
company  ofHciol  business  equipn^ent  Since 
all  of  the  intrasystem  equipment  would  be 
transferred  to  account  2B2,  the  remaining 
company-used  telephones  costing  $200  or  less 
in  account  231  would  be  the  stand  along  units 
and  the  spares  used  for  replacement  ai 
repairs  or  intrasystems.  The  language  for 
account  231  would  therefore  not  need  to 
indicate  that  amortization  should  apply  to 
that  equipment  not  part  of  an  intrasystem 
since  the  intrasystem  equipment  now  resides 
in  account  262. 

You  also  request  our  concurrenoe  with  your 
interpretation  of  an  "intrasystem"  which  you 
defme  as  a  self-contained  communication 
system  capable  of  signaling  and  switching 
without  passing  through  a  central  office.  You 
state  that  this  would  exclude  terminating 
equipment  utilized  with  a  centrex  central 
office  installation.  You  also  define  "stand 
alone"  equipment  as  units  possessing 
switching  and  signaling  capabilities.  We 
agree  with  your  definitions  of  intrasystem 
and  stand  alone  equipment 

Sincerely, 
Stephen  Steckler, 

Chief.  Accounting  Branch,  Accounting  and 
Audits  Division,  Common  Carrier  Bureau.  ■ 
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r.  Federal  Comimmicatlons 
Commission. 

:  Final  rule. 


;  TTiis  Order  adopts  corrective 
additions  and  updating  revisions  of  the 
Alphabetical  Indices  to  Parts  73  and  74 
oftheFCCs  Rules. 
EFTECnvc  BATC  September  27.  1964. 
AOONCSS:  Federal  Communications 
Conunission.  Washington,  DC.  20554 
FOB  WJKTWm  MFONMATIOM  COIfT  ACT. 
Steve  Crane.  Mass  Media  Bureau.  (202) 
63a^M14. 

SUPPLEMENTARY  MFORMATK}**: 

List  of  Subjects  in  47  CFK  Parts  73  and 

74 

Radio  and  TV  broadcastuig. 

Older 

In  the  Matter  of  Oversight  of  the  Radio  and 
TV  Broadcast  Rales. 

Adopted:  Seplembw  13.  IDM. 
Released:  September  lA,  1964. 
By  the  Chief.  Mass  Media  Bdieae. 

1.  In  this  Order,  the  Commiaeion 
corrects,  updates  and  adds  listings  to 
the  Alphabetical  Indices  to  Parts  73  and 
74  of  its  rules.  47  CFR  Parts  73  and  74. 

2.  Our  experience  In  alphabetically 
indexing  the  broadcast  niles  in  Parts  73 
and  74  clearly  indicates  that  this  data 
makes  posaible  the  location  of 
regulations  quickly  and  easily.  This  fast 
access  has  brought  about  a  better 
understanding  of  our  rules  by 
broadcasters  and  practitioners  as  a 
result  of  the  rules'  ready  availability 
We  also  perceive  that  providing  easy 
access  to  the  rules  has  reduced 
considetably  the  number  of  letters  and 
phone  calls  to  the  FCC  requesting  help 
in  rule  location,  thereby  aiinimizing 
paperwork  md  administTabve  workload 
on  the  FCC  staff,  broadcasters  and  their 
legal  and  engineering  advisors. 

3.  No  substantive  changes  are  made 
herein  which  impoae  additional  burdens 
or  reesove  provisions  relied  up«m  by 
licensees  or  the  public  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  to  Parts  73  and  74  will  serve 
the  public  interest. 

4.  These  amendments  are 
implemented  by  authority  designated  by 
♦he  Commission  to  the  Chief,  Mass 


Media  BureaiL  InassMich  as  these 
amendments  impoaa  no  additional 
burdens  and  raise  no  iasna  apon  which 
comments  would  serve  any  aaaful 
purpose,  prior  notice  of  ra)»  making, 
effective  date  provisions  and  public 
procedure  thereon  are  unnecessary 
pursuant  to  the  Administrative 
Procedure  and  Judicial  Review  Act 
provisions  of  5  U.S.C  S53(b)(aKB). 

5.  Since  general  notice  of  proposed 
rule  making  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply 

6.  Therefore,  it  is  ordered.  That 
pursuant  to  sections  4(i).  303(r]  and 
5(c)(1)  of  the  Communications  Act  of 
1934.  as  amended,  and  H  0.61  and  0283 
of  the  Commission's  Rules.  Parts  73  and 
74  of  the  FCC  Rules  and  Regulations  are 
amended  as  set  forth  in  the  attached 
appendix,  effective  on  the  date  of 
publication  in  the  Federal  Register. 

7.  For  further  information  on  this 
Order,  contact  Steve  Crane,  Mass  Media 
Bureau,  (202)  632-6414. 

iSfCs.  4.  303,  48  Stat ,  as  amended.  108a.  10B2: 
47  use.  154.  303) 

Federal  Communications  Commission. 

lanwM  C  McKinney, 

Chief.  Mass  Media  Bureau. 

PART  73— {AMENDED) 
Appendix  A 

The  alphabetical  index  appearing  at 
the  beginning  of  Part  73  is  revised  and 
updated  to  read  as  follows: 

.Alphabeticai  Index — Psrt  73 

Rules  apply  to  ail  services.  A.M.  F^,  and 
TV,  unlesa  indicated  as  pertaining  to  a 
specific  service 
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73SB«. 

73JS13 

73  504 
73t«80 


Alarm  aid  imwmwg  pomi.  AutaniaSc  kana- 


NCE-fm  

AMocaaorv  Engwaawng  tmmtm^  ol  (AMI 

AUoeaOorv    FmM   akangK    imaiiinmiali   mc 
astabkatwnani  o(  anacava  tMd  al  orw  mM 

lAM)  

Aito«man».  Tabia  o<  (FMl 

AU  and  FM  progtamminft.  Di4)*cafeon  at 

AM  anianna  tyatama 

AM  Bioadcan  cfwmata,  Oaaaaa  el. - 73  21 


A»*  Scopaol  aufepan 

AM  MaraopfxxK  broadcaatng. 
AM  la<.^»w.al  itandanti,  Inaudurton 

AM  I 
AM  I 


AM  iransmisaon  (ytiam,  partarmanca  raqur*. 


Ma|or"i*ior  Ranaaial.  asaignmanL  Van*- 
tar                                  ,._      .  . 

Madar  ol  n|^M ,   ._....-_.■.—— 


Ammalan.     anianna    and     convnon     point, 

RamoM  raadkig  (AM)  

Anrxxjncawaoli  faquaad 

Oangnalion  ol  applcaaon  tor  Waaiinf 

Donor 


(^*ng  ol  tyoadcaai  appiicaaona. 

Sponaorahv ., 

Staaon  i  0 _ 

Antarwia.     dracnonal,     FmM     measuramamt 

(AM)      ^^^  

Anianna.  Jhadmnal,  Fiaid  aVan^h  maaaw^ 

manta  to  aatabkah  parformanoa  ol  (AM) 

Anianna  hai^  and  Poaiar  ra^jramani^ 

NCE-FM    _ 

TV ,. 


Antarma  haighla.  Mtnaniffn.  or  ftald  afran^tti 
raquramanls  (AM).  

Antanna  mormon  (AM) 

AniarMB  tnonfton,  RaoMvamanla  lor  autfionia* 
MM  ol  (AM) _ 

Anianna  rnonHori.  Samplng  ayaMm  tor  (AM)  .. 


(AM»    

Antenna  aMa.  Uaa  ol  oonvnon. 
FM .._ _. 

TV     


AManna  amKlmai  nailung  and  ligMn^ — 

Antanna  ayaiam  tolarancaa.  Oaacaonal  (AM) . 
Anianna  ayaiam,  Tranaminar  locatoon  (TV) 
Antanrw  i 
AM_ 


FM  _.. 

Nce-FM 

TV 


Amarmaa.  Aux*ary  

Antennaa,  Emargancy  

Applicalion  and  rapon  iorma.^-..—-... 
AppkcaHona 

AccacXarv:*  , 

Agraamania  tor  Confkct  ramowH . 
AM  ttaHon  procaaaing 


73146 
73.34« 
73  546 
73  182 


73  186 
73J08 
73.342 
73  45 
73,23 

7aJ^ 

73,28. 

73  27, 
73  29 
73  14 
73.S1 
73  1 

73128 

73  1S1 
73.44 

73  40 

73  40 


73  3578 
73.3Ur 
73  3513 

73  57 

73  35M 
7X503. 
73  621 
73  1212 
73  3880 
73W12 
73.1201 

73  81 

73  15V 

73211 
73  511 
73814 

73  189 
73  8* 

7353 
73  68 

73  54 

73.239 
73  635 
73157 
73.1213 
7362 
73  685 

0.45 

7^318 

73  510 

73865 

73.190 

73  1875 

731680 

73  3500 

73  3564 
73  3525 

73.3571 
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I  0» .- _ 

mMMBl  Hid  MMQnnMfM  v 

r  ol  ooMrol - „.»«... 

AflBiQnrTwnt,  InvOlunlBfy — 

AMiflnrn^nt,  VollwHiy  ...^—. ...—«-.— — _ — ... 

C«  vgiw - 

CuhWh.  lii^. .» — .^— I... — ._ 

CwiWiLli  olhar  ^k)f1h  AinsncMi  LOuiiliiM 


Construction  pariod. »».»«».«..»».... 

Construction  pannil  utonMon 

Construction  psnm  loflsilurv „ 

Conlmganl  sppticationt 

CorMni 

Copm.  numbar  of;  ««Mn  to  M* - 

Dafacuvs _ 

Dasignalion  tor  haaiing .._ „ — 

Designation  tor  having.  puMc  notoa.. 


Cmargency  autnorizalton 

Existing  station  cttangaa. 

Faoktias  ipacificalions 

rang  localion.  numbar  of  copiai.. 

FM.  FM  translator  procasaing 

Forlwtura,  constnxtion  parmN 

Format,  mtormal 

Grant.  CondWon* 

Grants  vrttfiuut  haartng ». 

ttaaiing  daaiyndton 

t  laanng  status  fatandon _.... 

Inconsistartt 

Iritormal.  Form^ 

tntamational  stKton  procaaitng  .... 

Ucansa  

Modification  and  ■muRanaoua  i 

kcsnsa  

Modrfiad  statton  icarva 

UM(*a     

Obiactions.  ntamial.  FBng  o(.. 
OparaMn  duhng  rapair  of 

qursd  aqu«ii'>«nl 

Patitoons  to  dany „ - 

Program  <it0h/wr/  to  toratgn  MBttona 

Pubkc  nottoa.  Oeatgnaaon  tor  haaring. 

Public  txxica  o»  lung 

Ramota  control  ij|iai  alfcnW  t .':...._.....«». 

Ranawal — 

Ransmial  and  a>wulf»aoua  motHcMon  ol 

lk*nsa - 

RapetMnus 

Raptacamant  ol  oonalruclton  parmlt 

SIgisng  ol - 

Spacial  tarvica  authorizalnna... _ — 

Spacificalton  of  facWas 

Temporary  authorization ._ 

Translar  and  aasignmant  prooadma ». 

Tianalar  ol  uwAiul,  Inwoluwlary^-... 

Translar  ol  cofltrel.  Voknlwy- 
TV,  LPTV,  TV  I 
Uaa  ol  tormar  awm  I 
Waivar  procadwa.. 
Appicatnns  tor 
raqurad  (AM). 


Ascsrtsmnwnl 

(•» 

Ascartairvnanl 

lol 


Aaaignmants,  Tabia  of: 

FM     

NCE-FM 

TV 

Channal, 
StatosMaaeo 
(NCE-FM) 
Altacka.  Paraonal 


Aural  baseband  auboantors.  TV 
AuVwrnabon   ol 
1  tor  


Authanzatana,  Aiiiaiiitaiii  ohangaa  lat 

FM  

TV    

Aulltortzationa.  Ei^MMnanlBl  ■...■»..- ■—■ 

Autoonzanona.  Oaiaota  Cow>ot 


n.3S2l     I 

73JS78 
73J540 
7»J540 

Tajsso 

73J61* 
7»JS70 
7US61 


73.3534 
73.3590 
73J517 
73.3814 
73.3B12 
73.3Sn 
73.38M 
73JSM 
73.3SB0 
73.3542 
73.3S3S 
73.3516 
73.3512 
73.3573 
73.3590 
73.3511 
73.3092 
73.3991 
73.3S9S 
73.300S 
73.3510 
73.3811 
73.3874 
73.3936 

73je01 
73J644 
73.3820 
73J9B7 

73.3949 
73.3584 
733545 
733504 
73J590 
73JS48 
73J639 

73.3001 
73.3519 
73.3534 
73.3513 
73J543 
73.3510 
73.3542 
733597 
79.3541 
73.9040 
733071 


7937 


70,4025 

79.4001 

79.20 

79.4104 


IrarwnMar  ounbol  tor 


FM 

MCE-FM 


FM 

NCE-FM 

TV 

Authorkatnna,  Spaaal  FiaM  Wat.. 


(«T*).. 


Auiofnsttc  wwmnion  lyMini  1 


FM. 


79.89 

79^1 

79«10 

79.1510 

73. 

7330 

79374 

79J74 

79i0n 

79.1915 

79.1090 

73.MI 
79342 


at 


(ATS).  Uaa 


FM 

NOE-nm. 


uanamMari... 

Ol( 


FM. 
TV.. 


A  ailrtHrj  to  FOC  ol  atalian  togi  and  racesdi. 

B 

K>rtsr  flgrMmMilB  {*) — ^■— - 

Daaaband  lubcMitow.  AmA  TV 

HkiQ  pncttcM.  FfMiduiOTi - — - -— — 

BHrM^Wly  wnvn^^^mOT  \W^*|. .....—. — 

BroadcaU  channala  and  stafiona. 
(AM) 


boaricaal  day  (daftntton) _ 

IraaOeaM  ladMias  authorizattona;  tho«4ng  ra- 

•*w»  (AM) - - 

I  todWiaa.  showing  faquirad  tor  appli- 
l(AM). 


Ol  FAA  oommuneaMons  (*) .. 

ol  lotla^  irspHnaaaii.™ 

ol  t^iad)  flhnad  or  laeoidad 


agtaamanta.  International, 
ainerganoy  ado 
Oaraophonic 


7a54t 


73.140 
79340 
73340 


73144 
7a344 
73.M4 


73.140 

73340 

73.540 

n^j67S 

7ai670 

73.203 

73.607 

73.1226 


73.4045 

73396 

73.1905 

73  86 

73.21.  73.22. 
73.25, 
7336, 
79J7. 
7330 
73.1700 

73  24 

73.37 
73.4102 
731211 

73.1206 
73.1206 
73.1060 
73.1060 
73.1250 


Ol  AM 


73.297 

NCE-FM 73.596 

Broadcasts  by  oandidalaa  tar  public  ottca 73.1940 

C 

Cal  lanars— raqueats  and  aasignmann 733550 

CwidUalea  tor  pubic  oMoa,  Broadcast  by ..-  73.1S40 

Contarlraquancy  dapartura  tolaranoaa 73.1545 

Cairtar  feaquancy  maaauramanls 73.1540 

Changaa  In  auOiaimtona.  Aiia*iiaaaM»a: 

FM - 73312 

TV 73.61 5 

OwMiaf    asalgnmants     under     ««    UnNad 
Tialai  Msiiirn  Btoadcesi  Agraamant  (NCE- 

Hl) 73.504 

ChanMls  and  stations.  Ctaeeea  ol  AM  broad- 

aa«   7331.  73.22. 

73.25. 
73.26. 
73.27. 
73.29 

CtwMato.  Aasignmani  ol  staltons  to  (AM) 73.26 

Owaala  avriMito  tor  aaaignmant  (NCE-FM)  „..  73  501 

Qtaanala.  AvaHablWy  ol: 

FM 


TV.. 


CNCX-FM) 


FM.. 
TV.. 


ol 

(FW) 

aasaas  ol 
BtaHons  and 


73.21,7332. 
7335. 
TajBL 

war. 

7339 

t 


«r 


Co-channel  and  adjaoaiM  chanrw 


FM 

NCE-FM. 


WTITO 


i«3or 


prae- 


iC) 


FHaa.  iiiWiaJliu  ■»  deLaptiii  (*) -... 

toud  (•)  .......^..... - 

Program  tonglh  (*) 

Conmon  snlvnni  Mb,  um  gvt 

TV _ - - - - ~ 

Common    pomt.    anl 

Ramola  raaritog  (ASi) _ — 

Corrwiunicatiorw  sarvtoaa,  Sufaantanr 

FM — 

NCE-FM 

TV 


79:4078 
73  4079 


79330 


7357 


CMel  operators _ 

GNUnn's  TV  programa  {•)....- 

Ogwana  adMMaing  (■) 

CMtaan  agraaments  (') 


73.203 
73.807 

73.206 

73.506 

73301 
73320 
73.603 

73.513 

73190 

73.333 

73  699 

73184 

73.1870 

73.4050 

73.4055 

73.4060 


Compvativa  broadcast  IwaiHgi    niwiHiail 
tonoBlsC) -*.. - 

Compuiaiion  ol  totorlaranca  tna  ursitop  (MB) ... 

Compulaiona.  natoranca  poinK  and  1 

FM 

TV - 

Confltot  ol  inleraal  (*) - — 

Constnjction  period 

Conakudion  permit,  tortaded.... 

Contests.  Licenias  CorKtoctod 

(Sontouis,  Field  skanglh: 

FM 

TV 

Cookacts,  Rlingal -_ 

Conaol.  trwiensMBr.  FaiUaeie,   tor 


FM 

NCE-FM. 


Coverage.  Pieifcien  at 

FM — 

TV 


733002 

79.105 

73300 
73311 
73.4006 
733S99 
733590 
73.1216 


II 

83 

793613 


79.144 
79344 
79S44 

79313 
79304 


Ooas  laleranaa  to  n4ea  in 
Cmae  rslerenoee— Pert  73 


Rail 


Day.  Broadceat  (daMlon) . 

Dayiighl  Savings  lime 

(dalinilinn) 


on(AM)- 


DaAnHiona.  Sufeaci^pOan  TV» 


FM.. 
TV... 


Deny.  Petilionato- 


79.taia 

ZU720 
79167 
79«41 

Z9.I4 

79310 

79.881 

733804 

7931 


FM _ 

NCE-FM. 
TV _ 


Okaelontf  MlanM 

lOaMmaaewei 

aanlstMIO— 

OkacKonal  anHnm 

■ealMO — 

OhacOonal  wlinm 

to,  F«sUaMn( 

etlAm 

ObacMonal  antonn 

dato.ModWc«tonol(AM).. 

nm-rmrdwM mnrm  rrf  ---—*'*- 

Distance  and  Rah 
el: 
FM 

ranoapointo. 

-nip-e. 

TV                             

DIslawos  sspsratio 

•ons: 
FM 

na,  Mmmum.  1 

mmmm- 

NCE-FM -     

79303 

»^4001 

73»1 

7330 

73.IS1 
73.152 
79.1S8 
73.150 
73iT798 


79.611 


79307 

;-FM 

TV 

Fasnaaa 

Ootoay  encoder  (').. 

Doner  annaunoanianto  (NCE-FM) ».90O 

Double  billing - - -         79.«B6 

Oug  Lyrics  C) -..- - -  73.4005 

OMl-lwiguaga  bieadQasiwg  in  Puerto  nac\ 
TVfFM - - _ 79.1910 
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nuifc— mi  o«  AM  and  FM  piuyiiwm- 

E 
EBS  (Enwrgwicv  Braadcao  SysMm) 

EBSl 


(TV). 

EWacan*  kaM  ■(  on*  iMa.  EttactsrwwK  o( 
(AM) 

Emaigancy  irmiiiit  ._ 

Eiiiv«.»  Breadcaat  Syslam 


Emargmcy  utoimaaui.  aroadcastng 
Entaaon  InK— una.  AM  Tranamoann  tysMm 
,  Equal 


I  al  laocaaon  lAM) 
Engnaanno.  Standvrla  ol  good  pracaca  NCE 
FM 

Equal  am|)toynianl  ocporvntaa 

Ei^iVmaM  parlonnanca  maa»i»««t<aiiii 

Equ^imant  laati  _...„ 


ona  mria 

EiduaMly.  Tanaonal  (Netniot*) 
AM 

FM 

TV   ._ 

(AM)                _    _ 

dtmg 

Iha 

EilanaMjii  '«*•■•.. 


fKA  commiocaaona  aroadcast  o<  l"l     .. 
F  ■.**«■.  AuOnaac  iransmsaon  syiteni. 


FM 

NCE   FM 
f«<-*iaa    arihonzaiiona.    aroad&««.    tixxMig 

raqurad  (AM) 
Firt-aaia    »an«nnar    conaol    tor    automanc 

nnammnn  fystama 


FCC.  SMton  rapacaona  Oy 

F«W  maaaigaiiiaim.  A 

Faid  «ana»  cttarla.  Ooundmva  (AM) 

FiaM  i»ang»<  contom. 

FM  

TV  

FmU  Man^  iwaaixaiwaiila.  aWiti>«Hn<aril  ol 


FM 

TV 


Flaw  MangVi  mwauramaiM  n  tudport  ol 
«W*Miuiia  at  aMdanoa  al  haamg  tAM) 

FiaM  MrangMi  waaauiaiiiaiila:  parMI  and  Bal- 
aton ptoola  ot  pailanaanoa  (AM) 

R"M  MangVi  waaanaiiiaiiM  lo  mMimti  par 
tannanca  ol  aiacfcjnal  antannaa  (AM) 

Fiatd  Mangt)  raquianianti  or.  Mnman  arv 
lanna  na^y«  (AM)     

R"B  taal  auawnoMons.  SpaoM 

F*a.  Poikc^ 

F«a.  PuMe       .____ 


Filing  ol  ■pcacaaona . 


Fling  ol  conaacti 

F*nad.  lapad.  or  racordad  miaiiat  Broadcast 


AM  and  FM  (•)    __ 

TV  (•) 
Foravi  lyoadcaai  ataaona    Pamau  lo  <uriar 


I  0*  ataaona  C) 

Forma.  Appkcaeon  and  rapon 

TM  and  AM  progrananng.  Di«aca*on  ol 

FM  aaaignwaiil  poaoaa  and  prooaduraa  C) 

FM  laoadcaal  ctiannala.   Nunwica  dnigna- 
•on  o) 

FM  naApiai  Mbcamara.  (Jaa  ol 

FMi 


ri2*2 


73  901- 

nX2 

73  4097 

73  1830 

73513 
73S21 

73  186 
73  1680 

73  901- 

73  962 

n  1250 

73  44 

moeo 

73  361? 

73  190 
73  333 
73  699 
73  182 

73  506 

n2oeo 

73  1580 

73  1610 

73  196 

73  132 

73  232 

73  656 

73  1510 

73  72 
73  1S50 


7341(32 

73  142 
73  342 
73  542 


73  144 
73  344 
73  544 

73  1910 

73  4000 

73  1225 

73  61 

73  184 

73311 
73  663 

73  186 

73  3'4 
73  686 

73  153 


73  '51 

73  189 
73  1515 
73  1940 

73  3526- 
73  3527 

73  3611- 
73  3550 
73  3613 

73  1206 

734100 
734101 

73  3543 

1  90 

73  4110 

73  3500 
73  242 

73  4104 

73  201 
73  293 
73319 


FM  autMKlary  (XimniunKaaona  saTMcaa 
FM/TV  dual-lanoua«a  broadcaaang  x  Puarto 

FraudlMrO  Mkng  pracacaa  (Poacy)  Ci 
Fraudulanl  DMng  pracacaa  (Ruta) 

Fraquancy  maaatJamaia.  Camar  

Fraquancy  dapara^a  lolarwcaa^  C*Tiar 


Ganaral  oparaUng   raquntnants  (SubacnpBor 

TV) 
Ganaral    raquramama    for    typ*    aciproval    ol 

modulatior  momcn  (TV)  

Ganaral  raqt^arnarila  ralahng  lo  loga      _______ 

Grama 

Coodpaonal       

WMhoul  I 


GronliMva  tiaM  atranqlh  charts  (AM) 
OouvAKava  ngr^als  (AM) 


Haanngs.  Oasig^oor  o<  appicahors  lor 
►*jrae  racmg  nlormalion  Ijroadcaso  i " ) 
Horaa  raong   Xormabor   via   FM   tubcwrwi 

(•) 
Moraa  racwig   ofl  »ac*  and  panmuiual  oanmg 

ar*»ania«ig  Ci        , „.... 

Howv  Spacihad        ________________ 


"danMicaaon.  Sponaorattp,  t*>  latantaxi,  ralal- 
ad  faqi*amants     

idanafcation.  Station  

mctcatng  rislrunanta  (requraments  lor): 

AM  

FM  Z 

NCE   FM I 

TV 

miJcating  instiv»nant»— spaolications  imeiar^) 

mtormaaon.  Broadcasting  amarger<y 

*ipu  powar.  Antenna,  how  (jBtarmned  (AMI 

"napacaon  o<  program  logs  PuUk 

Inapacnona.  Station,  by  FCC 

tnapacaona.  Tranarrassion  sysie>n 

tnataCatior  and  saMy  rsquramants.  AM  Irvis- 
maaion  systama  

instn^narKs.  mtkcanng  (raquramanis  tor): 

AM 

FM 


NCE   FM 

TV 
in«in»'iant».  rulcaBng— jpaciVationa  (mattrsj 

intartaranca.  Blanketing  lAM)  _ 

mianeranca.  Pfowction  from 

FM  

NCE   FM  1~.Z"I.„1 

to  Astroromy    ftaaaai'cJi  irx>  Ra- 


carwig  natallanona.  Sooticaaona  corxrarrwig 
Iniarlaranca  lo   TV   recaption  t>y  FM   itationa 

CI 
inf«"«erenc* 

(AM) 
in>arnational  Broadcast  stations 


and    o»«nap,     Ujmputations    of 


Oefnaons 

Asaignmarits  and  uaa  ol  trequanoaa 

Gaograprncal  ranaa  and  ar«as  ol 

aon 
NoMicaaon  a<  Mng  ol  appacalKXis 
Eqiapmar*  teats 

Program  teats  

(jcenaxg  rei»jnnmmn  

AuttyxTzaliona 


(Dparatmg  power 


Frequency  morators       

Modiiation  monrtois      _ 

Trail anaam i  system  raquremants 

AiKiaery  iranamnars  ..___. 

Altemala  man  vanamitiers  

Moe**caaon  o<  (ranamaann  systama _.„. 

T»na  ol  oparaoon 
Station  inspectKm 
Station   kcenaa  and   aaasortal   acnaduws. 

poaang  o« 
mtamational    broadcast    station    operator 

requraments 

Oetermnng  operating  power , _„_ 

Modulation  and  bunttnOtt^        

Frequency  toleranoe  

An»enr\a  uructuw  menung  and  HgnMig 

Oaconnnuance  o<  operation      „ 

Logs  ...________ 

Raientwn  o(  togs 


73  295 

73  1210 
734115 
73  1205 
73  1540 
73  1545 


73  692 
73  1800 

73  3592 

73  3591 

73  184 

73  183 


73  3593 

73  4':5 

73  4'26 

7341M 

73  1  7j0 

73  121? 
73  1201 

73  58 

73  258 

73  558 

73  688 

73  1215 

73  1250 

7351 

73  1850 

73  1225 

73  1580 

73  49 

73  58 
73  258 
73  558 
73  688 

■3  1215 
73  88 

73  209 
73  509 

73  1030 

73  4  135 

73  "85 
73  701- 
73  793 
73  701 
73  702 

73  713 
73  '030 
73  712 
73  713 
73  731 
73  732 
73  733 
73  751 
73  753 
73  754 
73  755 
73  756 
73  757 
73  758 
73  759 
73  761 
73  1225 

73  1230 

73  764 

73  765 

73  766 

73  1545 

73  1213 

73  1750 

73  781 

73  782 


Logs,  tiy  whom  hepi 

Log  torm        „ 

Log  correcaona 

Station  idanaiicaton 

Service.  Commercial  or  sponsorad  pro. 
grama  

Sponaorsn«  identitcation     .._„ 

F^abroadcasts  

Equal  amploymenl  opportumaas     ..___„„.. 

International  broadcasting  agraamenta 

Introduction  (AM  lecftmcal  slandvds)  


Law  violations  by  station  applicants  (') 
Leners  received  Irom  the  pubfec.  RaMntxxi  ol  . 

License  period,  Station  

Ljcanaea  cxxiductad  contests       

Lcanaes.  slaaon  and  operator.  Posting  ol 
Lcenang.  Acceplatxaty  ol  broadcast  trantmrt 

lers  (or  (TV)  

Licenajng  by  lonefy  or  random  selectiort _.. 


Lcunsmq  policies  fSot»cnption  TV) 
L^ansmg  requremenls  and  sarvica  (NCE-FM) 
Lighting  arxl  marking.  Aniervia  structvra 
UnMamn  on  daytime  ractatnn  (AM) 
Limited  time 
Lists  retenton.   Sponsorship  idenWication.  f». 

laled  requirements         

LocaBon  Mam  studw        . 

Location  of  tranvnttar. 

AM         ..__ 

FM 

Location   Station      

Location.     Transmitter 
(T-y) 

Logs 


and    antenna    system 


(jenoral  requraments  related  to  the  sta 
aon 

Station 

F^ogram 

Program.  Public  inapactton  o« 

Ftelantion  ol  

Logs  and  lacords.  Ayallablll^  to  FCC.. 
Lottery  or  random  selection  iKensmg 


Lottery  mlormation    Broa-t^sf  ol  


Mam  stixko  tocalion _._. 

Mam  Iransmittara  ..„ 

Mamtenanca  and  tests.  (Dperation  tor  __ 

Mailung  and  Lighting.  Antenna  atructur* 
Meaauremenis.  Antenna  resistance  and  react- 

anca  (AM) 
Moaaurementa.  Camer  trequerxry  ...„_„_ 

Measurements.  Equipment  perlormanea 

Meaat«ements.   Field  strength,   tor  estabkah- 

mam  of  altactiv*  field  al  one  mie  (AM) 
Meaiuramenla.   Field  skangth   m  support  ol 

application*  or  eviderKe  at  rtaarmg*  (AM) 
MeasKemanta    Field  strength,   skeiaton  and 

paraal  proofa  o»  performance  (AM)    

Measurements.  FieW  strength 
FM 
TV 
Measurements.    FiaW    sirangth.    to    aetablah 

parformanca  ol  daactonal  antannaa  (AM) 
Maastfementa.  Eqiapmant  performance 

Maters.  Eitanann  

Meters— specification* 

Mexican/LJ  S  Agreement 

MesKO— U  S       FM      Broadcast      Agreement. 

Channel  Assignment  under  (NCE-FM) 
Minimum    antenna    heights    or    fieW    strength 

requaements  (AM) 

»*nmium  operating  schedula  

Mmrnium  separations  between  stations 

FM  .  

NCE-FM 

TV 

Minimum    separatton.    Stations    at    apacmgs 
(FMI 


Minority  ownersh<).   tai   cemticatea  and  d»- 
traea  sales  C) 

Misrepresentation  m  advertiaing  bilkngs 

Modrticalion  of  drecmnal  amenrw  data  (AM) 
ModAcabon  of  laciMias.  Operation  durmg 
MoOfication  of  tranamission  syslems        


73  1800 
73  1800 

73  leoo 

73  787 

73  788 
73  1212 
73  1207 
73  2080 
73  1650 

73  181 


73  4280 
73  1202 
73  1020 
73  1216 
73  1250 

73  640 
1  1601- 

1  1623, 
73  3572, 
73  3584 
73  3597 

73  642 

73  503 
73  1213 

73  187 
73  1  725 

73  1212 
73  1125 

73  186 

73  315 

73  685 

73  1120 

73  685 


73  1800 

73  1820 

73  1810 

73  1S50 

73  1840 

73  1226 

1  1601- 

1  1623 

73  3572. 

73  3584 

73  3097 

73  1211 

73  1125 

73  1665 

73  1520 

73  1213 

73  54 

73  1540 

73  1590 

73  186 


73  314 
73  686 

73  151 
73  1590 
73  1550 
73  1215 
73  35  70 

73  504 

73  189 
73  1 740 

73  207 
73  507 

73610 

73213 

73  4140 
73  1205 
73  152 
73  l«'5 
73  1S90 
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Modulation  iMai*.  AM.  FM.  wid  TVmral.. 
Modulalion  ntermnug  aquipnMnl  Vtaial... 


msaion  tyitam: 


FM 

NCE-FM 


MonHonog  poM  toeakon* 

MonNort.  AnMmw  (AM) 

MowlofS,  viMnntt.  RdQuranwits  fof  Mitfion- 

Hbor  o»  (AM) 

MoMore.  imanna.  SanipImB  lyl—i  tor  (AM) 

Multpl*  ommarehf) __ 

MuMptei  tubcamat  tactwical  Handitdi.  FM 

MuMptsi  tutKwnars.  Um  oi. 

FM  

TV    _. „.. 

Muthpiex  subsidiary.  Us*  ol 

Mutnptei  transmasnn.  Use  o(  (AM) 

N 

NAmBA  (Muftti  Atnafican  naQOial  BroadcaM- 
mg  AgrewTwnt)    - 

Nefwof^.  AtWution  agrmmants  and  progran) 
practicAS.  twmonal  aitduwity  in  nonnatwo'fc 
program  arrangawnta  (TV) 

Network/ AM  and  FM  aUHon  atfikalion 
merits  (")    

Network  dipping  (') 

Network  signals— adveraalir  aHaclim 
service  (*)     

Network /station  affiliation  agreamanta: 
AM  , 


FM.. 


TV. 


(Network)  Terrrtorial  eiduan/lty: 

AM  

FM 

TV 
NighttHTw  sannca  areaa.  Claaa  N  and  M  AM 

Stations,  computation  (•) 

Noncommerciai   educational   channal   aaaign- 

ments  under  (he  Unled  Slalaa  Manico  FM 

Broadcast  Agraamant 

Noncommeroal  aduca«onal  FM  aMona  laid 

channels 

Noncommeraal  aducabonal  FM  alatkMa  opar- 

atng  on  unraaarvad  channala 

Noncommerciai  educational  alaMuiw  (TV) „. 

Noncommercial  natufa    educational  broadcaal 

stations  (■)  _ 

Notifications  concerning  intarferanca  to  Radto 

Astronomy.  Raaaarch  and  nacaaiing  InaMt- 

laUons   - 

Numerical  designation  ol  FM  hinaitcaal  di**- 

nets  _ 

Numencal  designation  of  TV  channata 


Ot>iectK>ns  (informal)  to  applicationt „.. 

Obscene  language  (') „.. 

Oliacene  tyncs  (*) 

Operating  dunng  the  axparananlal  parted  (AM) .. 
Operating  on  untaaarvad  ctianriala«  Nonoonv 
mercial     educational     tjiuadLaat     sMIons 

(NCE-FM) 

Operating  power.  Determining: 

AM _. 

FM 

NCE-FM „ 

TV 

Operating  power  Idaranca.. 

Operating  redmramenta.  uanaral  (aubaonpMon 

TV  oparationa) 

Operating  achadula.  Minimum -. 

Operating  schadula;  ama  itiartn9  (NCE-FM) 

Operation,  Oiacontinuanca  o4 

Operation  dunng  modMcalKm  dl  fadMiaa 

Operation  for  testa  and  mamlananoa 

OiMraton  of  TV  aural  and  iriaual  UaiwitilHad 

Operation,  Remole  ConfrolT 

AM   _ 

FM 

NCE-FM 

TV 

Oparation,  Tm*  ol 


Opeiation.  Unauthortzed  

Operator  and  station  licanaaa.  Poatng  ol.. 
Operator  reQuvementa: 

AM  


7S,1570 

73.aai 


73.146 
73.346 
73.946 
73.661 
73.156 
79.66 

73,53 

'  73.66 

73.3655 

7a3t9 

73  2B3 
73.666 
73:667 
73127 


73  3570 


73656 

734154 
73.4155 

73.4157 

73.t3e 

73.3613. 

73.4164  (•) 

73.382. 

73,3613, 

734154  (•) 

73,656, 

73J613 

73,132 
73.232 
73,656 

73,4160 


73.504 
73.506 


73.513 
73.621 


73.4163 


73.1030 


73.201 
73.603 


73.3567 

73.4166 

73.4170 

73.72 


73.513 

73,51 

73.267 

73.567 

73,663 

73,1560 

73.643 
7S,17«0 

73.S61 
73.1750 
73.1615 
73.1520 

74.693 

73.67 

73.275 

73579 

n.676 

73.1705 

73.1745 

73.1230 

73.66 


FM 

NCE-FM 

TV 

Opantari,  Chiaf 

Opffalora.  Tranannttar  duly.. 

Ori9inatton,  Piogram 

OwnaraWp.  MuMpla: 


FM. 
TV.. 


Partial  tni  alialaton  prtxjti  ol  partomtama. 

Fiald  Urangth  maaauranw^s  (AM) 

Payrnant    dtodoaura;    Payola,    ptugola.   Itick- 


(•). 


Pwfonnancs  ffMnurwrMnCt,  EQuipfTwnt 

^^-A.- ^ ^.m,        ^J         J^^  i^Mii  mi        ^M^^^e^ib^^  Ca^^6 

■WnQin  tfmUWlMWinmKm  W>  WmmMWn  \Kmi ^ 


(FM). 


PvMions  to  d*ny -..« -. 

puna.  State  mida  (NCE-FM) 

Poinia,  Rataranoa,  and  dManca  compulaliona 

(TV) - ..— — 

Poinl-to-point  •mcrgsncy  fnssMQM 

(TV) _ _ 

olFCCC) 

PoWical  advartomg  by  UHF  iranatatora  (■) 

PoWieal  advartiaini^-aponaorahlp  Mantification.. 
PoWcal  broadcaabng  and  talecastinB.  The  law 

dC) - 

PoWcal  candidata  auttiorizatton  no6oa  and 
■«(•) 


PoWical  aditonala 

rOKKm  TW 

PofUfcto  iMt  ttations.. 


roaang  ot  ataaon  ano  oparanr 
PoBwand  antenna  height 

FM 

NCE-FM 

TV 

Powrar,  operating,  dalafiiHninQ: 


FM 

NCE-FM. 

TV 


Powar.  Operating,  lolaranca ~ 

Pradiction  of  covaraga: 

FM 

TV 

Praaunriaa  aarvioa  authorization  (PSRA)  and 

Poat  aunaal  sarvica  authorization  (PSSA) 

Prima  Uma  aooaes  (TV).,,. 

Pracadura  Manual:   "The  Pubkc  and  Broad- 
ly C) - 


Ptocaaaing  ol  applicationa.~ 

Pioywn  loga - 

Pngmm  loga.  Public  inapaclton  ol 

Progmm  matter  Supplier  identtfication  (*) 

ftogran)   practicai,    natwork.    and   AttWban 
aoraamanta;  tarrilonal  axcluaivity  in  narwial* 
(TV) 


PvoQnnwninQ,  A^tMoaHon  of  AM  and  FM....~ — 
PforniM    V.    Pflonnano.    ConvnaraW    w 

nounc^rnontA  (*) — ~ 

ftqmolion  of  non-biOAbcMt  businsM  of  M^ 

Hone) _ - -..- 

of  partonnanoa,  partial  and 
(AM) 


FM 

NCE-FM 

T» 

Pulilic  inapactton  fRa., 


Public  inipaf  linn  of  program  logs 

Public  office.  Broadcasts  by  candidataa  lor,. 
PuarlD  Rico  TV/FM,  duaManguage  I 

mgm - 


Ouiat  zona.. 


Radtolion  charactanaaca.  Vertical  plana~ 
NadMon.  daytana,  Umtalian  on  (AM)— 


73.265 

73.565 

73M1 

73,1870 

731660 

731130 

73J6 

73,240 

73.696 

73J61S 


73.154 

734180 
73,1590 

73.151 

73,40 

73i77 

73  1620 

73.3564 

73.502 

73.611 
73.1250 

73.642 
714000 
73.4195 
731212 

73,4165 

73.4190 
73.1930 
73.1940 
73.1530 
73.1330 

73.211 
73.511 
73.614 

73.51 

735B7 

73  567 

73  663 

73.1560 

73.313 
73  684 

73,99 
73.666 

73,4210 
73.3561- 
73.3567 
73.1810 
73.1850 
73.4215 


73  856 

73.1620 

73^242 

73  4220 

73  4225 

73154 

73209 
73.509 
73.612 
73.3526- 
733527 
73  1850 
731940 

731210 
73.1030 


73160 
73  187 


Random  salarton  or  lottary  lioanalng.. 


Rataroadcaata.. 


nocofitnQ  lotophono  ooiwwMitoni 

ftooovdt  wl  toQi.  AvMMRf  to  FCC  — 

nocofoi,  wpwoHi  vcnncv-» - 

Rotoivnoo.  OtoiB,  to  nMs  in  otfMf  Fvto_ 


1.16B1- 

i.tna. 

73JB72, 
73JSM. 
713967 
73,1207 

73.iaB 
73.1206 
73.1228 
71I9SS 
73.1010 


FM 

TV 

Rotafwtoo  to  Vrw.. 


FM 

NCE-FM.... 

TV 

Ramota  control 


FM 

NCE-FM., 
TV 


(AM).. 


7S«11 
73.1208 

73J86 
73X74 
73J74 
7X677 

73.67 
71275 
71975 
73:976 

7197 
^1020 


RaQuiramanta,     EQu^imartf 
ayatam  partorrnama  (TV)., 
Raduramanta   tor 

fnonitora  (AH^ „ 

Radtdramanta,  QjAatiiptiuii  TV,  oparMkiQ 
ReQuiramanta,  Operator 

AM 

FM 


NCE-FM 

TV 

n>qijfOffnnt>,  Pow  snd  witonno  twi^ifc 


FM - 

NCE-FM 

TV - _ 

Raqi*amants,  relating  ID  loga,  Ganaral,. 
RaQuirefnents,  TfanaaniaaMn  sintam: 

FM 

TV _ 

RoQulranionto,  WvrninKjn  lyMBin 

vioe(AM) 

Raalrtcliona  on  uae  d  channals  (FM) 

Ratanbon  of  latlera  lacaivad  fciaii  the  pubttc ... 

nawnaon  or  toga. — 

(Rulae  common  to  m  Uuatfijat  aiatona) 

Scope - - — 

Rulea  in  other  Parts.  Oroea-ralaranca  to. — 

S 

Sate^    and    installation    requiramanla.    AM 
traransaaion  systama - 

Salaa  contracia,  Failura  to  perlomi  (') 

Swnplino  syslema  tor  antenna  monitora  (AM).. 

galiMii.  Direct  brovJcaal  (") 

SCA: 

FM 

NCE-FM - 

Schedule,  Minimum  oparatng,, 


Schedule;  Operating,  time  sharing  (NCE-FM)., 

School  cloainga - - 

Scope  of  Subpart  A  (AM) — 

Scope  ol  Subpart  E  (TV) 

Scope  ol  Subpart  H  (lulaa  ocmmon  to  M 


Separationa  (eharvial)  (TV) 

Saparaliona,  Minimum  mHaaa*. 


batwaart  oa* 


FM 

NCE-FM - 

ISaparalioni,  Staliorw  at  spadnga  I 

mum  (FM) - 

Service  wid  koenaino  raquirennnta  (NCE-4=M) . 


(NCE-FM), .... 
Start-apacmg  agraementa.  FM alafcina  (*)■■■-- 
Showing  raqulradC  AppicMiona  tor  braadcaat 

lacamaa  (ami ~ 

SlgrMt.  CuiiipMtaauri  of  iiitai«a»aiice  and  mar- 

•ap- — 

Signal,  Groundwana  (AM) _ - 

SIto.  oorwnon  cntoWMt  Usvoft 

FM 

TV 

Skeleton  and  par6ri  proola  ar  partorvaanoa, 
Raid  strength* 


T1B44 

7193 
71643 

73S9 

Tiaas 

71985 
73M1 

73.160 
71211 
73911 
73.614 
73.1600 

73J17 
73.667 

7340 

73.220 

711202 

73,1640 

731001 
731010 


73,49 
714230 

73j66 
714091 

79.293 

73.503 
711740 

73.561 

73.1250 

711 

71601 

731001 
T3.6t0 


73i17 
73907 

73it3 
73.503 

73.1715 
73.561 

^4235 

7137 

79.195 
79,193 

73.230 
73.636 

73,194 


3t128 
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*>m  (Rl) 

S^acBl  anMnnR  MM  auViofaatont  |Ai4._ 

S)»cM  IM  Ml  auVxnakon              .   . 

^«aal  MctMol  rwofdi                  

Spk«  iMporanr  Mhoniakon*  (STA-«|l 

S|MC«caHn*-«idcaang  n«rumw«  (RwivU 

Sp«««t  hour*. 

Spa«ant<«  dwiMcamn  Ml  fMw«on.  mmma 

'•qwamand 

Sponnnho  MnMcakon  fulw.  AHi*caMly  ol 

n 

Spofti  mnoMKai  imnun  Q        

ST  At  (Sp«al  iwnporvY  auVntiaiorw) 

Statdirtini* 

Smiviti,  FM  mAiitn  Kjbcamar  Mctncal 
StVKtvdi  Qt  tfocakon.  Eriqri—mg  lAM) 
StMKtedi  ol  good  wiggi— tmg  cnc«ca  NC£- 

FM   _ 

SiMidvdt.  Simidhcnc  varamnKo  IFM) 

TrwamMK)*!  , 

in»{NC€-FM) 

awan  ind  (ytater  lean— i.  Porting  Of 

S««on  tupaooiw  by  FOC 

S«*on  fcw»«  p«rto4___ 

SI«»on  locaton. 

Slifcjn  log    

Slifcon,  mavi  MjlAo  tncafcnw  

SIMon  prografn  onf 
S)a*on  tiHUung" 

Sl»fcn  fulnnig  

Sukona.  AMgrmanl  ol.  to  irfifimli  (AM) 
Suton*  «  KMongi  bakMr  *m  mnmun  i 

roiona  (FM) „ 

Stalana.  Noncomnaraal  aducakv^  (TV) 
StMcna.  Norconmmott  aducaaorM  FM  ap- 

araang  on  twaaaiiaU  rhannaM 
Staiaophonc  nund  braadcaatng: 

AM 

FM  

NCE-FV . 

TV  

Staraoptionc     p*)l     aubcarrtar— mono<itmnH 

pragranaiwg  (') 
Slaraophonc  nund  >anaw»aaMi   naidwda. 

AM___ 

FM  ._„„ 

TV 

SUicamar,  niuiaptagi.  Mctncal  ttwidwdi  (FM) 
Subcamar.  rmAptaK.  Uaa  o«: 

FM _„_ 

TV 

SuMnanal  pareapaon  (•) 

Sutiparl  A.  Soopa  ol  (AM) 

Subpart  E.  Soopa  o«  fTV) 

&ibpart  K   Scopa  ol  (lutaa  connnn   to  M 

bpoadcaal  itMtona).  __. 

(Subaemaon  TV  opanaona).  Oa»ii«or«. 

SubMiary  Ojmniuncaaona  i 

FM  

NCC-FM 

TV    

Subaotobon  TV 

CompMng  wptcabona  n~ 


aaoi 
FM 

TV 


al  (TB) 
Tipad.  ■mad.  or  racodad  maMnat  Oroadcaal 

ol , 

Tax  fiaraii.aiaa,  laauanca  ol  (•) 

Taaaar  announoamanti  C) 


TV 

acfaacal  racorda.  Spaoal 


iixiKksaQ.  Moduo- 


(TV) 

ol 


md  ma  mnaa)  (*) 


T( 
TV 

Ti 


(STAI» 


73213 

n  isr 

7315'5 
n  1836 
ni635 
731215 

n  ino 

73  1212 

73  4242 
73  4245 
73  1635 

73  1208 
73319 
73  182 

73  508 
73  322 

73  662 

74  502 

74  1230 
73  1201 
73  1225 

n  1020 

73  1120 
73  1820 
73  1125 
73  11» 
73  3597 
73  1150 
73  28 

73213 

73  621 

73513 

73  128 
73  297 
73  597 
73  668 

73  4246 

73  128 
73  322 

73  682 
7331B 

73  283 

73  866 

73  4250 

73  1 

73  801 

73  1001 
73  641 

73  296 
73S9S 
73  867 

73  4247 
73  641 
73  642 
73  643 

73  644 


73  202 
73  606 

73  686 

73  1208 
73  4255 

73  4260 

73  14 

73310 

73  881 

73  1836 

73  181 

73  881 

73  1206 

73  4205 
73  646 

73  4270 
73  803 

73  163S 


Tanaonal  axduafxay  n  no<vna*K»li  progrwr 
■laivaiiiama:    AlMaaon    agraanina    w) 

naaxoft  program  pracacaa  (TV)  73  656 
Tamkinal  aiiclua»a>  (Nai«ailo 

*M 73  132 

^        ■ -- 73  232 

"^                                            73  658 

T»»t  authonzaaon   Spaaat  fisM 73  1515 

Taai  aiMhcnzabona.  Spaciai  arrtanna  (AM) 73  i57 

Taal  ttatnra.  Po>laMa                         731530 

Taala  and  inairnaiiainja.  Oparaaon  lor 73  1 520 

Taaa  ol  aamman                                     73 '61O 

Tasta.  Program 73  1520 

Tma  brokaraga  C) 73  4267 

Tuna  ol  oparauon 73  1  705 

T*na.  Limilad       731725 

T«i»,  na^ranca  to 73  1 209 

T«na.  Shara            73  1715 

T«t>a  SHaivig.  Oparatmg  KTmXM  ;NCE  FM)  73  56i 

Tima.  Uoamrtad.  '3  1710 

Tolafancaa,  Camar  trequarxry  aecjmra  73  1545 

fotaraix:**.  Diraclional  antenna  syi\«m  (AM)  73  62 

TcXarancaa,  C^araang  powar  73  1 S60 
Tona  dualara.  Autto  anantmrvgert-og  Mvkm 

(•»  73  42-5 

Topograpluc  daia  (FM)      73  3 1 20 

Toaiar  kgnang  and  pamtvig 73  1 2 1 3 

Traffckmg  «i  Xaaona                  73  3597 

Trana*aiTing  a  ttation                  731150 

TianarmaaKXi  ttanoarot  Changes  m  73  1695 

T'anarraaaion  iiandaiJa  (TV)  •'3  682 
Trarairaaaion    tyalam.    Automatic.    monrtonr*g 
■nd  alarm  povna: 

AM                        ...__ _ 73  146 

^**                                                — 73  348 

''Ce-FM                                            73  548 

Tranamaawn  syatam  amnann  vntalnna  (AM)  73  44 
Tranammann  lystam  'aciMiea  Autorrwtic 

*M  73  142 

FM         . 73  342 

NCE-FM 73  542 

Tranamaann  lyatam  Inapacbona  73  1580 
Tranamaann   tystam   rwatabon   and   tafaty 

raqmaiTiama.  AM  73  49 
Trananaaamn    ayatam    parlormanca    raqutra- 

manta  (AM)  73  40 
Tranamaann  syuam  raquraments 

PM                                                      73  317 

'^  73  687 
Tranarmaawn     systsms.     toiomatic      ^aif-sata 
franammar  cornrol  Hx 

*M 73  ,44 

FM __  73  344 

NC£-fM  73544 
Trariari'iaauc  1   tystema.   auiomanc   (ATS)    Uaa 
at 


FM 

NCE-FM  

Tranarmaaion  lysiama.  Mo<*«cation  ol 

Tranamaawn  ayatama.  njCacnptnn  TV _„ 

Tranamaawna.  PariTiaa«jla  (FM)  

Tranamnar    oonttoi.    Fa«-iata     tor    auloma«c 
aanamaawn  ayUam 


AM 

FM 

NCE-FM       

Tranamnar  duly  aparafja   . 

AM 

FM 

Tranamaiara.  broadcaat.  Accaptaomiy  ol 

Tranamnart.  Mavi 

Tranarnnarm.  TV.  aural  and  vtaual.  Oparanon 

TV  broadcaat  Mgnala  TacfmKal  Mwuvda  (') 
TV  coloitiurat  dimg  MacK  oftHe  programrwig 

(•) 

TV  FM  dual-languaga  oroadcaaang  w\  Puerto 

Rico 
Type  approval  ol  modwabon  monnora.  Ganar 

al  raquramanti  ITV) 


Owulhartzad  oparaaon 
US/Mencan  Agraamvit 


USAMaxico  FM  Broadcast  Agraamant  0»r 
unoar  (NCE-FM) 


Unraaai  laO  cfiannata    Norxxitrvnaroal  aduca^ 
nonal     broadcaai     ttabona     oparabng     on 

(NCE-FM) 
Oaa  ol  automaac  trananaaann  ayaWrrM  (ATS) 


73  140 
73  340 
73  540 
73  1890 
73  644 
73  277 


73  144 
73344 
73  544 

73  1880 

73  188 

73315 

73  685 

73  1670 

73  1660 

73  1866 

73  653 

73  4270 

73  4272 

73  1210 

73  692 


73  1 745 
73  3570 


73  504 

73  1710 


73  513 
73  140 


FM      ...... 

NCE-FM 


Uaa  ol  channaia.  Raalncttona  on  (FM) 

uaa  ol  common  amanna  Ma. 

FM    

TV  

uaa  ol  THiptiplai  tutxarmn 

FM  

TV  

Uaa  of  nxjltip*a)i  lrar«maaiona  (AM) 


Vartical  plana  radMtion  charadanibca 
Violation  ot  law*  by  ttabon  appacanta  (') 
Viaual  and  aural  TV  tranaminara.  Oparabon  ol 
Visual  modulanon  nnonitonng  aqupmant 


W 


Want  ada  . 


Z->rm  Owat . 

FM       ... 


NCE    FM., 
TV      


73  340 
73  540 
73  220 

73  239 

73  635 

73293 
73  665 
73  127 


73  160 

73  4280 

73  653 

73  691 


73  1212 


73  1030 

73  205 
73  505 
73  609 


PART  74— {AMENDED  1 

Appendix  B 

The  alphabetical  index  in  Part  74  of 
the  FCC  Rules  is  revised  and  updated  to 
read  as  follows: 

Alphabetical  Index — Part  74 


Addmonai  orders  by  FCC  (AN  Sanncea) 
Antenna.  Oacbonal  (Aural  STL/Relaysl 
Antervie  locabon 

LPTV/TV  Translator  _ 

FM  Translators/ Boosters   

Anterme   structvve.   marking   and   RgMing   (AD 

Services) 
Antenna  structure,  Uaa  Ol  common  (AH  Sarv- 

■cea)  

Antenna  sysiema  (TV  Auxikwiea) _ 

Antannaa  (ITFS) 

Appacabona.  Nottftcabon  o)  Mng  (All  Services) 

Aaaignmant.  Frequency 

Expenmeotal  Broedcaat  Stabon 

Remote  Pickup  

Airal  broedcaal  aux*ary  stabona  

TV  Aunkanea  

LPTV/TV  Translators _ 

ITFS  

FM  Translalora/Booaters  

AuttKxuabon  of  equipment 

Aural  Aunlary 

RetTx)ta  Pickup 


TV 


Low  Popwer  Audtanaa 

ITFS  

FM  Tranatalors/ Boosters    

Aulhomed  arraaaion 

EnpenmeiiUl  Broedcaat  Slabon     

Remote  ^ckup  ...„...„. 

Aural  broadcaat  auxiliary  stabona 

TV  Auxihwies  

LPTV/TV  Tranalators 

ITFS      

FM  Tranalators/ Booatars    _ 

Authonzabona.  Tamporwy 

A<xal  broadcaai  aunbary  stabona   

Remote  Pickup  

TV  Auinkanea  

Lorn  Power  Aunfcanea  

Automahc  relay  sUbons  iRemoie  pwfci^)) 

Ayoidanca  ol  mterlerence  (TV  Auxikanes) 

B 

BarvAMdth  and  errsaaiona  auttiomad 

"emota  Piclu*  

Aural  broadcaat  auxiliary  sUbona  ..__ 
LPTV/TV  Tranalators 

ITFS  _ 

FM  Tranalators/Booatars 

Boosters.  Signal.  UHF  banalalor . 


74  28 

74  536 

74, /3  7 
74  1237 

74  X 

74  22 

74  641 

74S37 

74  12 

74  103 
74  402 
74  502 
74  602 
74  702 
74  902 
74  1202 

74  550 
74  451 
74  655 
74851 
74  952 
74  1250 

74  133 
74  462 
74  535 
74  637 
74  736 
74  836 
74  1236 

74  537 
74  433 
74  633 
74  833 
74  436 
74  604 


74  462 
74  535 
74  736 
74  938 
74  1236 
74  733 
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(Al 


ChangM  o«  aqulpiMnt 


RamoM  Pickup _ _..., 

Aural  broadow  auidlary  iMIani 

TV  AuxiMrtM 

Oanrwl  iMignnwntt  (LPTV/TV  TwwMof) . 

Channals.  Sound  (TV  / 

Chirgai,     ProQiani 
Bro*dca«  Staliant).. 


o« 

Aurtf  broadcMI  aurilwy  MMtoiw 

TV  AudiwtM _ 

Conittuction  parmt.  Statamani  o(  undamand- 

ng  (ExpartmanW  Breadeaal  SWkina) 

Copwa  o)  Hw  rutac 

LPTV/TV  TranHalora „ 

ITFS „ „. 

FM  Tranalatora/Booalara . 

Cfoas  flataranoa  (AD  Samcaa) 


Dedrationa 

RamcXa  Pickup . 

LPTV/TV  ■ 

Low  Powar  Auidkanaa „ 

ITFS 

FM  Trantlalors/Booaaart „ 

Oactional    anlanna    raqulrad    (Auiri    STL/ 
Ratays) 


Enwgancy     nlormation,     BroadcaaOng     (Al 

Safvcaa) „ 

Emnann  authortzad. 

Expanmantal  Broadcail  Staliona 

Raniola  Ackup _ 

Aural  broadcaal  auxiliary  italiona „ 

TV  AundMiaa _ 

LPTV/TV  Trai»ta»or» 

ITFS 

FM  Trantlalon/Booalara 

Equpmant  and  naWlalion: 

ITFS 

FM  TranalalorVBooalara _.. 

Er|iHprTiant  autttortzatiort: 

Aural  broadcaal  audkary  MHona 

Ramota  Pickup „ 

TV  Aunkanaa 

Low  Pomrar  Audliariaa 

ITFS 

FM  TranHatora/Booalan _ „.. 

Equpmant  Changaa: 

Expanmantal  Broadcaal  Slatton 

Ramola  Pickup _ 

Aural  broadcaal  aunliary  ataliona 

TV  Awrikwiaa 

LPTV/TV  Trar*alor» ' „ 

Low  Powar  AuiiMirlai .'.; 

ITFS 

FM  TranaMora/Booalare 

Equpmant  ^tolil)calion  of: 


Aural  broadcaal  auxiliary  tlationa .. 

TV  AuxMadaa 

Equ^xnant  Parlormanoa: 

ITFS 

FM  Trmalatoi/Booatara _ 

Equpmant  taal*  (Al  Sar««oaa) 

Exparimamal  Broadcaal  SMIan. 


Expanmantal  BroadbaM  StaHon.  Uaaa  ol 

Extansnn  at  ttalion  lioanaaa.  Tamporaiy  (Al 


F 
■cat)    

Expanmantal  Broadcaal  StaHoiw 

RamoM  Piokiv 

Aural  broacaal  auxllary  nallona. 

TV  Auxikwiaa 

LPTV/TV  Tran*ator» _.„ 

Low  Powar  AuMiMiaa 

ITFS 

FM  Tranalatore/Booatan 

Expanmantal  Bfoadcaal  Stationa 

Ramola  Pickup „ 

Aural  broadcaal  auxHary  tMana 

TV  Auxikariaa ..- 

LPTV/TV  Trandtaloia 

ITFS 

74.21 


r4.isi 

74.451 

74.561 
74M1 
74.701 
74.803 

74.152 

74.501 
74J01 

74.112 

74.75B 

74.080 

74.1280 

74.8 


74.401 
74,701 
74.801 
74.001 
74.1201 

74.538 


74.21 

74.133 
74.4«2 
74.535 
74.637 
74.738 
74.838 
74.1236 

74.950 
74.1250 

74.550 
74.451 
74.655 

74J51 

74.952 

74.1250 

74.151 
74.452 
74.561 
74.661 
74.751 
74J62 
74.951 
74.1251 

74.550 
74.056 

74.050 

74.1250 

74.13 

74.101 

74.102 

74.16 


74.12 

74.103 
74.402 
74.802 

74.602 
74.702 
74J02 
74.802 
74.1202 

74.162 
74.466 
74.562 
74.682 
74.782 
74.862 


Rvnoii  PIciwp.. 


TV 

ITfS. 

FM  Tranalalor/Oooalai  i .. 


nantoAa  Piclnip ...»»««. .. „ 

AurU  braadeaM  auidtoy  Maloni.. 

TV  AiidMriaa 

LFTV/TV1 


Loaf  Powar  AuiWulaa 

ITFS „ „ „, 

FM  Trinalalori/aoeaiari „ „ 

hapacHen  o(  aUton  by  FOC  (Al  Sarvioaa) .. 


LPTV/TV  1 

ITFS.- _ _ 

FM  Tranilloii/Oooaiari 

tmiaianua  woidNioa  (TV  Audtoiaa) 

Mif1aMnoa-"aafaty  a4  Ma  and  praparly  (Al 


JTFS 


Land  moWa  alation  prolaetion  (from  LPTV).. 
Lioanaa  paiiad.  Station  (Al  Sarvtoaa) 


Ei9"^''MnM  BfOttdOMi  StsttonB,^. 

Rcnpto  Pickup ^.. 

Ami  broadcaal  audlary  ataliona.. 

TV/ 

LPTV/TV" 

Lowi  Poiaar  Auidlahaa.. 

(TFS... _.... 

FM' 


(Al 


Santoaa) _ „ 

Uoanalng  laouiranwnta: 

EiVarimanW  Broadcaal  Staliona 

namola  Pickup 

Aural  hroadMat  atBdhry  alallona 

TV  Audtalaa _ „ „ „„. 

LPTV/TV  Tranalaton 

Low  Powar  Auidtartaa _ 

ITFS _... 

FM  Tranalaton/Booalari „ 

UghMng  and  Martdng  o(  anlanna  atnicturaa 

(AlS«vtoaa) 

UmMaltonaen  powar 

Ei^annMnlal  Broadcaal  Staliona-.. 

Ramola  Plokup .- -. — 

Aur«  broadcaal  auidlaiy  ttalkaia 

TV  AuxBartaa _ _ -. 

LFTV/TV  TianaMart - __ 

ITFS. _ 

FM  TranaMora/Booalarc 

LPTV.  Broadcaal  njlaa  appllcabia  to 


Martdng  and  lighting  ol  amama  aauduraa  (Al 


■  of 
LFTV/TV 

ITFS..- - - 

FM  TranaMort  and  Oooatan 


TV 
ITFS. 


(ITFS) - 

Modulaaon  ragulramanli  (namola  Ptakufi) .. 
Id  laaaiufamanlai  FraQuancyt 


namola  Ptotup — 

AufH  iwoadeaal  auallivy  ttatkina .. 

TV  Atcdtataa _ 

LPTV/TV  Trmalalon 

ITFS _ 

FM  Tranamon/Oooalwi ..- 


Ei^arlniantal  Broadcaal  Stationa.. 
LPTV/TV" 


NoMRcation  ol  Mng  o(  ipplicationa  (Al  Saiv- 
icaa) „ _„ 


74.1282 

74.161 
74.464 

74.561 
74.681 
74.761 
74.861 
74.1261 


74.183 
74.482 
74.562 
74.682 
74.783 
74.882 
74.982 
74.3 
741263 

74.703 

74.903 

74.1203 

74.804 

74.23 
74.939 


74.700 
74.15 

74.165 
74.467 
74.S64 
74.664 
74.766 
74.867 
74.966 
74.1265 

74.16 

74.131 
74.432 
74.532 
74.832 
74.732 
74.632 
74.932 
74.1232 

74.x 

74.132 
74.461 
74334 
74.636 
74.735 
74.935 
74.1235 
74.780 


74.» 

74751 

74.951 

74.1251 

74.663 
74.970 

74.971 
74.463 

74.162 
74.465 

74.562 
74.662 
74.762 
74.762 
74.1262 

74.134 
74.732 


74.12 


Oparallon.1 

Aural  broadeaM  I 

TV  Hn— tai 

upwwv  anon  Hnn  %wi  wmomv.. 
O^traMon,  Tinw  ott 


LPTV/TV  Tl 
ITFS. 

FMTl 


Oparallen.  UnMandad  (and/er 
Atail  bfoadeatf  aMdtoy 

TVAaaadM 

LPTV/TV  fJai 

fTFS 

FM 


Ramola  Ploln^ .. — — .-.. 

Aural  bioadeitl  awMwy  Halana .. 

TV  AuiiBailw 

IPTV/TVTn 


ITFS 
FM 


OparMor  raqufeamanla,  Ganaml  (Al  Satvlcaa)- 
Opaialorf 


Ramola  Plolnip — — . — 
Aural  breadeaal  auiaaiy 

TV  AudMriaa 

LPTV/TV  Tl 


ITFS 

FM  TranaMort/Booalara .. 


Ckdara.  AddHonal  (Al  Saiwcaa)- 


Ei^arirfiamal  Broadcaal  Slallorw-. 
LPTV/TV  1 


Aural  broadcaal  audMry  atadona . 

TV> 

LPTV/TV 


ITFS - 

FM  Tranatateri/Dooalari  — 
Poating  ol  Station  tni  Qparalor 


RamoM  PUUjf . 

Aural  broadcaal  auiiBary  atationa . 

■[V  Audlarlaa 

LPTV/TV  Tianitalori 

Low  Powar  AtaAariaa.—— ._..—.> 

ITFS 

FM  Trtalatori/Oeonafi - 


Aural  broadcaal  auiJUar) 

TV 

LPTV/TV 

ITFS 


FM  Tranalatora/Booalara 
or  aarvioalaata  (Al 
aanHca,     Ctiargaa 
Brtiadcaal  Staliona) — .—- .. 
ProlacNan  by  LPTV 
to 


(Exparlmaraal 


to  oViar  LPTV  and  TV  TranaMor  itattona. .. 

to  Lwvl  Mobia  Maliona _ 

Purpoaa  ol  aandoa: 

LPTV/TV  TranaMora „„ 

ITFS 

FM  Trmalatori/OooaMW . 


Exparimantal  Broadcaal  Staliona — — 

LPTV/TV  Tranalalew 

ITFS - 

FM  Tranalatora/Booalara - 

RaooRla,  Station  (Exparimamri  Broadcaat  Sta 

liona).... _ 

nagilalloni.  Broadcaal.  applcabta  to  LPTV 

Aulamadc  (Ramola  ncfcup) 


Aural  broadcaal  I 

TV  Aiadtarlaa - _ 

ITFS - _. 

Rantola  p*'**^'  atationa.  Rulaa  viacial  to 

Ranawal,  Si4)ptamantary  raport  (Exparimantal 

isroaaoaai  aiaaona) - 

naaponaa  atatkma  (ITFS) - -. 

Rulaa.  Copiaaol: 

LPTV/TV  1 


74ja 

74«4 
74.24 

74.161 
74.788 

.74ja> 

74.12n 
74J88 

74jaa8 

74.79* 

74M4 

74.1284 

74.168 
74.467 
74JM 
74j864 
74.7«8 
74J67 
74J8S 
74.1286 
74.18 

74.168 


74 
74J85 
74.7W 
74J88 
74J88 
74.1288 
74A 

74.134 
74.732 


74SI1 
74jat 
74791 
74J8ai 
74.631 
74.12S1 

74.168 
74.467 
74J64 
74J64 
74.766 
74J67 
74.988 
74.1286 

74.132 
74J94 
74.636 
74.736 
74.635 
74.1236 
74.14 

74.182 

74.705 
74.707 
74.708 

74.731 

74.931 

74.1231 


74.164 

74.784 

74.864 

74.1264 

74.181 
74.760 
74.438 

74.533 

74.634 
74.838 
74.431 

74.113 
74.939 

74.709 
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rtrs 

FM  Ti 


ni4M  nir.nl  10  n»«ui»  nc*««  Maaonft.- 


tm^  l»M  tm^immt 

Soop*  «Bl  tuapaw    G«iMi^ 

Sa>«tos  «  pvogram  ma  (M  SwwMt   . 

TVAUH^MB 

1  WIV;tv  t 1 

\  **■  ^     r  ^ir"^*"*! 

rrFS                                

FM  TimiMoii/DooMMg     . 

S«nK«.  Soap*  o(  (U>«  PoiMr  AuAana^ 

Short  IMK  upwaun  (Al  mntc—i             

SiV«l   kooMm.    UHF    irmanini    (LPTV/TV 
TianaMom                                               _ 

fTV 


pm>m    Ejiparawanlit  Broadcaai  StaaontJ 
riaaow  wd  oparator  Icanaa*.  Poaang  or 


Aiaif  broaOoail  ■iii^iri 
TV  Auakanaa 
LPTV'TV  TmiaiaMi 
La>  Porm  Aunkanaa 
riFS 

FM  Trmsmorv  DoMian 
S<aaan 


Ejvanman«a<  BraadcaM  glaaoaa. 

Aural  bfoadcas)  aunkary  Maaon* 
TV  AuAanaa        

Lour  Po«af  Auntanaa     _______ 

ITFS  


FM  Trarwialorv  Boortari 
Slaaon  napacton  by  FCC  (M  Saracaal 
SlaaonicanM  panod  kAl  SarNcaal 
Staaon  lacoRK  lEipai—ama)  Broadcaal  Sla- 


(Loai 


74  909 

74.l2e8 

74  431 


74  23 

74  1 
74  14 

74S31 
74S31 
74  731 
74S31 
74.831 
74  1231 
74»31 
7424 

74  733 
74  603 

74.112 


74  181 


Tawpomy  aiMhonzalKXia 

Hamow  Piduo 

74  433 

Ami  broadcast  ajK^ary  tuimn*     

74  537 

TVAuokmn 

74  633 

Lov  r>o«ar  Auioliann 

74  633 

Tawpuan  axtanaon  o<  luaon  »r«mM  (M 

Sancm 

74  l« 

Taan.  Equ«imar<  |A4  S«rv«aa) 

74  13 

TaaMw  Sarwca  or  program  |A<  Sarvcaat- 

74  14 

Taaaoi  operiaon 

74  163 

LfTV/TV  T«n«toio»«                        .,    ,. 

74  763 

(TFS 

74  963 

FM  Tran*talara/8ooaMn.._ _ 

74  12«3 

Toiaranca.  Fraoiancr 

74  l«1 

HamoM  PiOu*) 

74  «« 

Aw*  Broadcaal  ■iiiJaii  iminna 

MJB1 

TV  Auakanaa 

74Mt 

LFTV/TV  TlMliXiin 

74.7t1 

(TFS 

74.gei 

FM  TranaMort/Soonars 

T4  1261 

Trananoar  poaar  (namoM  Pick.*) 

74  461 

Tranamnara   and   ataooaMd   •qucvtwn   (FM 

TranaMors/BooaMrtl 

'4  '250 

Traromaann  Mandard*  IITFS)           .    .. 

74  936 

TtanOMonl                                      

74  'S3 

"ananvaiion  ^MkaMa^  faookcaaon  ofc 

LPTV/TV  TrmMKv 

74  7^1 

fTFS 

74  951 

74  '251 

Tfanamlanna.  »»■  iiim  (Lam  PWMr  Au* 

■naa) 

74  831 

TranaMkji    agnal    booaMn.    UHF    (VPTV'Tv 

Tranalalaral 

74  733 

TranaMkjra.  TV   Purpoaa  o»  (LPTVtv  Tra™ 

Mm) 

74  ni 

TV  BraadcaM  Maton  prolackon  (Inm  LPT'// 

TV  Tranatatorti 

74  70S 

TV,  Loa  Ponrar  and  kanaltkjii   pro«ec«on  to 

(LPTV/TV  TrwiaMorll 

74  707 

TV  taiaiakMi.  BroMlcaai  niaa  wpkcatXa  lo 

ILPTVv  r^  TranMakni                              .     _ 

74  780 

UHF 

Ti 


(LPTV/TV 


AwM  tiroadcaal  amitwi  nattona 
TV  AuxAanaa 

"■Fs  1I""!ZZ„„_.!! 

FM  TranaMofB/Booatar* 
Uaa  o(  ooiTwnon  anMnna  itruclv*  (Al  Sarv- 

casj  _ _ _... 


74  n3 

74  531 
74  835 
74  734 
74  804 
74  1234 

74  22 
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47  CFR  Parts  73  aixJ  74 

Oversight  of  ttw  Radto  and  TV 
Broadcast  Rules 

agency:  Federal  Communications 
Commission 

ACTKHi:  Final  rule. 


SUNUMARy:  This  Order  amends  broadcast 
station  regulations  in  Parts  73  and  74  of 
the  rules  of  the  FCC.  Amendments  are 
made  to  delete  regulations  that  are  no 
longer  necessary,  correct  inaccurate  rule 
texts,  contemporize  certain 
requirements  and  to  execute  editorial 
revisions  as  needed  for  purposes  of 
clarity  and  ease  of  understanding. 
EFFECTIVE  DATE:  September  27,  1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Crane,  (202)  632-5414.  Mass 
Media  Bureau 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Parts  73  and 

74 

Radio  and  TV  Bmadrasting 

Order 

In  the  matter  of  ovprsight  of  the  radio  and 
TV  broadcast  rules 

Adopted   Scptemtier  13   1984 

By  the  Chief.  Mas*  Medm  Barenu. 

Released:  Septf'mb«r  la,  1964. 

1.  In  this  OrdiT,  the  Commission 
focuses  Its  attention  on  the  oversight  of 
its  radio  and  TV  braodcast  rules. 
Modifications  are  made  herein  lo 
update,  delete,  clarify  or  correct 
broadcast  regulations  as  described  in 
the  following  amendment  summaries. 

(a  I  With  the  adoption  of  the  Report 
and  Order  eliminating  operating  and 
maintenance  logs.  S  73.69.  Antenna 
monitors,  was  revised  (BC  Docket  82- 
537.  48  FR  38473  August  24.  1983.)  In 
paragraph  (b|,  several  inapt  or  incorrect 
terma  are  used  "derivations"  should  be 
deviations";  "must  be  determined" 
should  be    are  determined."  Corrections 
are  made  herein.  [See  appendix  item  1,J 


(b)  For  some  time  the  FCC  has  been 

converting  its  standards  to  the  metric 
system.  Some  rule  sections  direct  parties 
to  use  non-metric  figures  to  certain  dale 
and  after  such  date  to  use  metric  units. 
Such  a  "before  and  after  dale"  directive 
is  found  in  §  73.181(r)(l).  Since  the 
effective  date  to  use  metric  data  as 
stated  in  that  subparagraph  is  long  past, 
reference  to  use  of  non-metric  in  a  pre- 
date period  is  excised  from  the  rule.  (See 
appendix  item  2.) 

(c)  In  paragraph  (a)  %  73.315,  the 
symbol  for  microvolts  (as  in  uV/m)  is 
incorrectly  used  in  place  of  the  correct 
designated  of  millivolts  (mV/m). 
Correction  is  made  via  this  Order.  (See 
appendix  item  3.) 

(d)  In  the  Report  and  Order  amending 
the  FM  rules  concerning  use  of 
Subsidiary  Communications 
Authorizations.  §  73.319  was  entirely 
revised  and  retitled  FM  multiplex 
subcarrier  technical  standards.  BC 
Docket  82-536.  48  FR  28445,  June  22, 
1983.  In  subparagraph  (d)(1)  of  $  73.319, 
extra,  meaningless  text  was  introduced. 
In  pertinent  part  it  slated  ".  .  .  . 
anthmetic  sum  of  all  subcarriers  above 
75  kHz  may  not  exceed  the  the  carrier 

by  more  than  10% ".  The 

underlined  is  the  incorrect  text,  and  is 
excised  from  the  rule  herein.  (See 
appendix  item  4.) 

(e)  In  the  2nd  Report  and  Order 
adopted  in  Docket  No.  21323.  Use  of 
Subcarrier  Frequencies  in  the  Aural 
Baseband  on  TV  Transmitters,  a  new 
definition.  Multichannel  Television 
Sound  was  added  to  §  73.681.  The 
definition  is  incorrectly  stated  in  part  by 
failing  to  use  the  word  "signal"  in  the 
term".  .  .  .  video  portion  of  the 
television  signal.  .  .  .".  It  is  added 
herein.  (See  appendix  item  5.) 

(f)  Permittees  of  non-directional  AM 
and  FM  stations  (and  either  directional 
or  non-directional  TV  stations)  may 
begin  program  tests  after  completion  of 
construction  upon  notification  to  the 
FCC  in  Washington  (followed,  within  10 
days,  by  filing  application  for  license). 

Permittees  of  AM  and  FM  stations 
with  directional  antenna  systems  must 
file  application  for  license  requesting 
program  lest  authority  at  least  10  days 
prior  to  the  start  of  such  tests. 

The  program  lest  rule,  S  73.1620,  states 
that  a  proof  of  performance  must  also  be 
filed  with  the  program  test  request  from 
an  AM  applicant  with  directional 
antenna,  So  must  the  directionalized  FM 
applicant,  the  directive  to  file  such 
proofs  being  part  of  the  terms  and 
conditions  of  the  construction  permit. 
Via  this  Order,  the  requirement  to  file 
the  FM  proof  of  performance  is,  for 
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purposes  of  clarity,  stated  in  the  rule. 
(See  appendix  item  6.) 

(g)  With  the  adoption  of  the  Report 
and  Order  pretaining  to  hours  of 
operation  of  daytime-only  AM  stations. 
§  73.99  was  completely  revised, 
including  changing  the  section  title  to 
"Pre-sunrise  service  authorization 
(PSRA)  and  Post-Sunset  service 
authorization  fPSSA)".  Report  and 
Order  in  BC  Docket  82-538.  48  FR  42944. 
September  20. 1983,  Reference  is  madfe  ~ 
to  S  73.99  in  Subpart  H.  {  73.1735.  using 
the  old  section  title,  and  the  old  text 
which  reflects  the  terms  of  {  73.99  prior 
to  the  above  mentioned  revisions.  The 
section  title  and  text  of  S  73.1735  are 
revised  herein  to  conform  to  the  changes 
in  S  73.99  adopted  in  the  Report  and 
Order  in  BC  Docket  82-538.  (See 
appendix  item  7.) 

(h)  There  is  a  typographical  error  in 
the  section  title  of  S  73.3533.  The  last 
three  words  read  ".  .  .  .by  construction 
permit."  It  is  corrected  to  read  ".  .  .  .  of 
construction  permit."  (See  appendix 
item  8.) 

(i)  The  statement  "when  an 
application  for  renewal  of  license  is 
"designed"  for  hearing.  .  .  .".  is  found 
in  paragraph  (e)  of  S  73.3594.  The  verb 
should,  of  course,  be  "designated"  and 
is  corrected  herein.  (See  appendix  item 
9.) 

(j)  The  following  FCC  Policy  Ustings 
are  added  or  revised  in  Subpart  H  of 
Part  73: 

(i)  Memorandum  Opinion  and  Order 
regarding  loud  commercials. 

[ii]  Commission  Policy  Regarding  the 
Advancement  of  Minority  Ownership  in 
Broadcasting. 

(iii)  Report  and  Order  regarding  FCC 
Interpretation  of  47  U.S.C.  315(a).  (See 
appendix  items  10, 11  and  12.) 

(k)  A  requirement  as  stated  in 
§  74.467,  Posting  of  licenses  [at  remote 
broadcast  pickup  stations]  has  raised  a 
few  smiles  as  well  as  sober  questions.  In 
paragraph  (c)  of  the  rule,  a  required 
display  (giving  call  sign,  associated,  etc.) 
must  be  affixed  to  the  transmitter 
housing  or  anterma  eupporting  structure 
in  such  a  way  as  to  be  visible  to  a 
person  standing  on  the  group  at  the 
transmitter.  We  terminate  such 
questions  as,  "how  many  must  be  in  the 
group?";  "may  it  be  a  mixed  group",  etc., 
by  correcting  "group"  to  read  "ground" 
in  this  Order.  (See  appendix  item  13.) 

(1)  Subpart  F  of  Part  74  pertains  to  TV 
auxiliary  stations  such  as  pickup 
stations;  studio-transmitter  links  (STL's); 
TV  relay  stations  and  translator  relay 
stations.  Such  stations  are  variously 
described  as  either  TV  Auxiliary 
Broadcast  Stations  or  TV  Broadcast 
Auxiliary  Stations,  the  latter  being 
correct.  Some  time  in  the  past  it  was 


decided,  since  the  stations  are  not 
broadcast  stations  but  auxiUaries  to 
broadcast  stations,  to  denominate  the 
service  accurately  as  TV  Broadcast 
Auxiliary  Stations.  Correction  changes 
have  been  made  within  the  Subpart 
correcting  the  Subpart  title  has  been 
overlooked.  Such  correction  is  effected 
in  this  Order.  (See  appendix  item  14.) 

2.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  will  serve  the  public  interest. 

3.  These  amendments  are 
implemented  by  authority  designated  by 
the  Commission  to  the  Chief,  Mass 
Media  Bureau.  Inasmuch  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rule  making, 
effecive  date  provisions  and  public 
procedure  thereon  are  unnecessary 
pursuant  to  the  Administrative 
Procedure  and  Judicial  Review  Act 
provisions  of  5  U.S.C.  553(b)(3)(B). 

4.  Since  a  general  notice  of  proposed 
rulemaking  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

5.  Therefore,  it  is  ordered.  That 
pursuant  to  sections  4(i),  303(r)  and 
5(c)(1)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.61  and  0.283 
of  the  Commission's  Rules.  Parts  73  and 
74  of  the  FCC  Rules  and  Regulations  are 
amended  as  set  forth  in  the  attached 
appendix,  effective  on  the  date  of 
publication  in  the  Federal  Register. 

6.  For  further  information  on  this 
Order,  contact  Steve  Crane.  (202)  632- 
5414.  Mass  Media  Bureau. 

Federal  Communications  Commission. 
lamM  C  McKiniwy. 

Chief,  Mass  Media  Bureau. 

Appendix 

PART  7»-[  AMENDED] 

1.  47  CFR  73.69  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

S  73.69    AnleiwM  ntonltors. 


(b)  In  the  event  an  antenna  monitor 
becomes  defective,  the  station  may  be 
operated  without  the  monitor  pending 
its  repair  or  replacement  for  a  period  not 
in  excess  of  60  days  without  further 
authority  from  the  FCC.  if  the  base 
currents,  their  ratios,  and  the  deviations 
of  those  ratlbs.  in  percent,  from  the 
values  specified  in  the  station 
authorization  are  determined  for  each 
radiation  pattern  used. 


2.  47  CFR  73.181  is  amended  by  * 
revising  paragraph  (f)(1)  to  read  as 
follows. 

{73.181    kitroductton  to  AM  tedifilcai 


(f)*  *  * 

(1)  Parties  submitting  directional 
antenna  patterns  pursuant  to  ||  73.150 
and  73.152  (standard  patterns  «id 
modified  standard  patterns)  must  submit 
patterns  which  are  tabulated  and 
plotted  using  units  of  millivolts  per 
meter  at  one  kilometer. 


3.  47  CFR  73.315  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§73J15 

(a)  The  transmitter  location  shall  be 
chosen  so  that,  on  the  basis  of  the 
effective  radiated  power  and  antenna 
height  above  average  terrain  employed, 
a  minimum  field  strength  of  70  dB  above 
one  uV/m  (dBu),  or  3.16  mV/m.  will  be 
provided  over  the  entire  principal 
community  to  be  served. 

4.  47  CFR  73.319  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 

i  73.319    FM  multiplex  aubcerrler  teclmicel 


(d)  *  *  * 

(1)  During  monophonic  program 
transmissions,  modulation  of  the  carrier 
by  the  arithmetic  sum  of  all  subcarriers 
above  75  kHz  may  not  exceed  10%.  and 
modulation  of  the  carrier  by  the 
arithmetic  sum  of  all  subcarriers  may 
not  exceed  30%,  referenced  to  75  kHz 
deviation. 


5.  47  CFR  73.681  is  amended  by 
revising  the  defmition  Multichannel 
Television  Sound  (MTS)  to  read  as 
follows: 

§73.681    DefMttora. 

***** 

Multichannel  Television  Sound 
(MTS).  Any  system  of  aural 
transmission  that  utilizes  aural 
baseband  operation  between  15  kHz 
and  120  kHz  to  convey  information  or 
that  encodes  digital  information  in  the 
video  portion  of  the  television  signal 
that  is  intended  to  be  decoded  as  audio 
information. 


6.  47  CFR  73.1620  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 
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§7xi«ao 

(a)  •   •   • 

(2)  The  permittee  of  an  AM  or  FM 
station  with  a  directional  antenna 
system  must  file  an  apphcation  for 
license  requesting  program  test 
authority  with  the  FCC  in  Washington, 
DC.  at  least  10  days  prior  to  the  date  on 
which  it  desires  to  begin  program  tests. 
Also,  an  antenna  proof  of  performance 
must  be  filed  with  the  request  by  an  AM 
or  FM  station  with  a  directional 
antenna. 


i73.41M 


rot 


7.  47  CFR  73  1735  is  revised  to  read  as 
follows: 

§73.1735    Pr»«unr«M  Mrvtc* 
MJttiortzation  (PSRA)  and  Pmt-Suns«« 
service  autttortzation  (PSSA). 

Licensees  of  certain  classes  of  AM 
stations  are  eligible  to  request  pre- 
sunrise  service  authorization  and  post- 
sunset  service  authorization  pursuant  to 
the  requirements  of  S  73.99. 

8.  47  CFR  73.3533  is  amended  by 
revising  the  section  title  to  read  as 
follows: 

§7X3533    Application  for  construction 
pannn  or  modtMcatlon  of  eonatniction 


9.  47  CFR  73.3594  is  amended  by 
revising  paragraph  (e)  introductory  text 
to  read  as  follows: 

§  73.3594    Local  pubNc  notica  of 
daaignatlon  for  f>aarioq. 

(e)  When  an  application  for  renewal 
of  license  is  designated  for  hearing,  the 
notice  shall  contain  the  following 
additional  statements: 
•         •         •         *         • 

10.  47  CFR  73.4075  is  revised  to  read 
as  follows: 


§73.4075 

See  Memorandum  Opinion  and  Order, 
BC  Docket  79-168.  FCC  84-300,  adopted 
lune  27.  1984.  49  FR  28077.  July  10, 1984. 

11.  47  CFR  73.4140  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§73.4140    Wnortty  ownarMp;  tax 


(c)  See  Policy  Statement.  FCC  82-523. 
adopted  December  2, 1982.  48  FR  5943. 
February  9. 1983. 

12.  47  CFR  73.4185  is  amended  by 
designating  the  present  text  as 
paragraph  (a)  and  by  adding  new 
paragraph  (b)  to  read  as  follows: 


(b)  See  Report  and  Order.  BC  Docket 
82-564.  FCC  83-529  adopted  November 
8,  1983.  95  FCC  2d  1238;  48  FR  53166, 
November  25. 1983. 

13.  47  CFR  74.487  is  amended  by 
revising  paragraph  (c)  to  read  as 

follows: 

§74j4«7    Posting  of  Kcwwaa. 


(c)  If  the  station  is  authorized  to 
operate  as  an  automatic  relay  station, 
and  is  operated  at  an  unattended  site, 
the  call  sign  and  location  of  the 
associated  broadcast  station  or  stations 
or  network,  together  with  the  legend 
"Automatic  Relay  Station."  shall  be 
displayed  at  the  relay  transmitter  site. 
The  required  display  shall  be  affixed  to 
the  transmitter  housing  or  antenna 
supporting  structure  so  as  to  be  visible 
to  a  person  standing  on  the  ground  at 
the  transmitter  site,  or  if  the  transmitting 
facihties  are  installed  on  the  roof  of  a 
building  the  required  display  must  be 
visible  to  a  person  standing  on  the  roof. 
The  display  shall  be  prepared  by  the 
licensee  so  as  to  withstand  normal 
weathering  and  be  legible  at  all  times. 

PART  74— ( AMENDED] 

14.  47  CFR  Subpart  F,  Part  74  is 
amended  by  revising  the  subpart 
heading  to  read  as  follows: 

Subpart  F— Television  Broadcast 
Auxtttary  Stations 

|FR  Oqc  M-2MaO  PIM  a-»-M  »4S  m] 
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47  CFR  Part  90 

[PR  Oocliat  No.  SS-MI;  FCC  •4-414] 

Elimination  of  Outdated  or 
Unnecessary  Rules  In  ttte  Private  Land 
Mobile  Radio  Services 

Correctjon 

In  FR  Doc.  84-24398  beginning  on  page 
36373  in  the  issue  of  Monday.  September 
17,  1984,  make  the  following  correction: 

On  page  36377,  third  column.  Item  20.. 
fifth  entry  under  Sections.  "90.83(a](2]" 
should  read  "90.63(0(2)". 

SlUJNa  COOC  1MM-01-« 


DEPARTMENT  OF  TRANSPORTATION 

Rssaerch  and  Special  Programa 
AdmintatratkNi 

49  CFR  Parts  171, 172, 173. 175  and 
178 

(Dochst  Na  HM-inS;  Aindt  No*.  t71-7«L 
172-94, 17»-17«,  17».S1, 179-aOJ 

Editorial  Correctiona,  and 
Clariflcationa 

AQCNCY:  Materials  Transportation 
Bureau  (MTB).  Research  and  Special 
Programs  Administration.  DOT. 
ACTION:  Final  rule 


:  Tlie  purpose  of  these 
amendments  to  the  Hazardous  Materials 
Regulations  (HMR)  is  to  correct  certain 
editorial  errors,  and  to  make  minor 
regulatory  changes  which  will  not 
impose  any  new  requirements  on 
persons  subiect  to  the  HMR. 
EFFKCnVE  DAT>:  September  3a  1984. 
FOR  FURTHm  WFOHMATIOW  COfffTACT: 
Thomas  G.  Allan,  Exemptions  and 
Regulations  Termination  Branch, 
Materials  Transportation  Bureau.  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590  (202)  426-2075. 
SUPPLEMCNTAirr  INFOmiATION:  In  its 
maintenance  of  the  HMR,  MTB  performs 
an  annual  review  of  the  regulations  to 
detect  errors  which  may  be  causing 
confusion  to  users.  Inaccuracies 
detected  in  Title  49,  Code  of  Federal 
Regulations  (CFR).  Parts  100-199, 
Revised,  as  of  November  1, 1983.  include 
incorrect  references  to  other  rules  and 
regulations  in  the  CFR.  and 
misstatements  of  certain  regulatory 
requirements.  Also,  in  response  to 
inquiries  which  MTB  received 
concerning  the  clarity  of  particular 
requirements  specified  in  the  HMR, 
changes  are  made  which  should  reduce 
uiuxrtainties. 

Since  these  amendments  do  not 
impose  new  requirements,  notice  and 
public  procedure  thereon  are 
unnecessary.  For  the  same  reason,  these 
amendments  are  effective  without  the 
customary  30  day  delay  following 
publication. 

The  MTB  has  determined  that  this 
rule,  as  promulgated,  is  not  a  major  rale 
under  terms  of  Executive  Order  12291  or 
significant  under  DOT  implementing 
procedures  (44  FR  11034).  A  final 
regulatory  evaluation  and 
environmental  assessment  was  not 
prepared  as  these  amendments  are  not 
substantive  changes  to  the  HMR. 

Based  on  limited  information 
available  concerning  size  and  nature  of 
entities  likely  to  be  affected  by  these 
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ameadmeBts,  I  cerMlir^iiat  than 
amendmenU  will  not,  m  y 
have  a  significant  •coooBiicteipactoa^ 
substantial  number  of  small  entities. 

The  following  is  a  section-tiy-iection 
summary  of  the  amendments. 

Section  171.71%  amended  in  paragraph 
(c)(23)  to  show  the  current  addressDf 
the  International  Maritime  Organization. 

Section  177.101  is  amended  fai 
paragraph  (c)fl2)fiii)  to  ctftrect  a 
reference  to  i  173.84(e)(1);  and  certain 
entries  tn  the  riazartiotts  Materials 
Table  are  amended  as  follows: 

"l-Bwmo-i-nitrobenxene  frntatable  at 
SffCf  is  corrected  to  read  "l-Btomth3- 
nitrobenzene  (unstable  at  SS'Cf'. 

"Cement,  adhesive.  n4>.s.  Sae  CenMUt. 
liquid,  n.o.s."  is  corrected  to  indicate 
that  the  referred  entry  is  simp^ 
"Cement". 

"Coal,  ground  bituminous,  sea  coal, 
coal  facings,  etc.,"  is  corrected 'by 
adding  the  section  reference  '^78.165"  to 
column  (5)(b). 

Section  172.102  is  amended  in  the 
Optional  Haxardous  Materials  Table  to 
correct  the  following  errors: 

"Chlomtriftuon^baoB.  Sn 
TrifluorochloroetfaaDe"  haM  tlie  onler  of 
the  descriptions  transpoeed. 
"Qilorotrifluorethane"  shoidd  appear  in 
Roman  type  and  follow  the  itaiicixed 
entry  "Trifluerochlomethane^. 

"Diactone  alchohoT'  has  the  word 
"alcohol"  misspelled. 

"Dicetyl  peroxydicarbenate  maximum 
concentratioa  42%,  stabie  dinpuwm  in 
water"  has  two  digits  in  the 
identification  nun^r  tno^Kiaed.  The 
correct  number  is  "UN  2806". 

"Diisotridecyl  peroxidicacfaoiiate 
technical  pure"  is  missiielled.  The  entry 
should  read  "Diisotridecyl 
peroxydicarbonate,  tacbnical pun  " 

Appendix  A  to  Subpmrt  B^PaH  172  is 
amended  as  follows: 

At  "UN  1148"  (102)  the  woid 
"alchohol"  is  a  miaspelliag. 

At  "UN  2889"  (lOZ)  the  word 
"peroxidicarbonate"  is  a  misspelling. 

At  "UN  2985"  the  identification 
number  is  transposed.  Tlie  oorreot 
number  is  "UN  2895". 

Section  17Z20B  is  amended  at 
paragraph  (cKl)  to  show  the  currant 
proper  shipping  name  for  '^oenent". 

Section  172.401  is  araendad.  at 
paragraph  (c)(1),  to  remove  the  leferance 
to  an  old  edition  of  the  '^Vansport  of 
Dangerous  Goods". 

SecUon  173.182  is  aflMnded.  at 
paragraph  (a),  by  adding  "liac nitrate" 
as  a  specifrcally  identified  mataiiaL 
Until  1980,  this  material  wwss  described 
as  "nitrates,  n.o.s.". 

Section  173.304  is  amended,  at 
paragraph  (aK2),  to  remove  the  table 
entry  "Ethylene  (38.8%)".  It  is  a 


compoaita  of  the  entries  Tthaae 
[MMKf  and  *Cdiylene  (31.0%)"  that 
davakpad  through  typt^paphicd  emus. 

SeaSKt  178309  is  amended,  at 
paragraph  (o)(5),  by  stating  that  retest 
-raquiramants  fbr  fiia  extinguishers  are 
specified  in  29  CFR  1910.157  (e)  rather 
than  paragraph  (d). 

Section  173.314  is  ■aenrled  to  make 
the  following  corrections  to  the  table  in 
paragraph  (c): 

"Chlorc«>eatailuaceethane  (R-llS)" 
and  "CUefotrifhwromethane  (R-13)". 
Reference  to  "Note  23"  following  the 
DOT-105A300W  tank  car  is  erroneous. 
That  note  is  applicdite4o  tank  oaraused 
to  toaa^mrt  a.flaramable  gas.  Bach  of 
these  materials  is  a  nonflammable  gas. 

'^4onomathylamine.  anhydroiu".  The 
prefix  'ihfono"  is  removed  so  that  this 
description  corresponds  with  the  proper 
sMppfaig  name  in  the  Hazardous 
Materials  Table. 

"^ote  25".  Reference  to  1 175.206  is 
enoneotts.  llie  correct  reference  is 
§  178.200. 

Section  173.388  is  amended  to  specify 
that  the  subject  regulations  aie  issued 
by  the  Department  of  Health  and 
Human  Services. 

Section  173.425  is  amended,  in 
paragraph  (c)(l](iv),  to  specify  the 
correct  activi^  limits  for  objects  of 
nonradioactive  mateital  externally 
contaminated  with  radioactive  Biatarial. 
As  indicated  in  Docket  HM-169  (48  FR 
mzSS,  March  10, 1983;  and  48  PR  S1218, 
Jfdy  7, 1983),  die  raaximom  permittted 
activity  for  radionuclides  for  which  the 
Ai  value  is  less  than  0.05  is  "0.0001".  and 
"0.001"  for  other  radionuclides. 

Section  175.700  it  amended,  in 
paragraph  (e)(4),  to  remove  the 
reference  to  "1 175.8B(d)".  Paragraph  (d) 
was  removed  in  Docket  HM-184  (47  ER 
54817,  December  6, 19ra). 

Section  178.47-10  is  amended,  in 
paragraph  (c),  to  show  the  correct 
algebraic  expression  for  the  wall  stress 
formula. 

List  of  Suhjects 

49  CFR  Pari  171 

Exports,  Hazardous  materials 
toansportation.  Importo. 

49  CFR  Part  172 

Hazardous  materials  transportation. 

49  CFR  Part  173 

Hazardous  materials  transportation, 
Packaging  and  containers. 

49  CFR  Part  175 

Hazardous  materials  transportation, 
Air  carriers. 


49  CFR  Part  I7i 

Hazardous  matertaSs  transportafion. 
Packaging  md  conlahien. 

In  consideration  al  &e  foregoing. 
Parts  171, 172,  T73,  ITS  and  178  of  Tide 
49,  Coda  i 
amended  asloUosvK 

PART  171-QENERAL INFORHATION, 


1.  In  S  171.7,  paragraph  (c)(23)  is 
revised  to  read  as  follows: 


S  171.7 


(c)  •  •  • 

(23)  Interaatienal  Marftime 
Organizatiaa,  #4  Albert  Embankment 
London,  SE  17SR.  United  Kingde 


PARTITS-HAZAROOUS  MAIERMLS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

9172.101   (Amandatf] 

2.  In  S  172.101,  paragraph  (c)(12)[iiQ  4s 
amended  by  removing  the  section 
reference  "178.88(e)(1)"  and  inserting,  in 
its  place,  the  section  lefenncc 
"173.86(e)(l]":  and  the  Hazardous 
Materials  Table  is  amended  by: 
Removing  ttie  entry  '^-Bromth2- 
nitrobenzene  (unstable  at  5e*C)"  and 
inserting  in  its  place,  the  entry  "1- 
Bromo-3-aitTobenxeae  (uastable  at 
5&*C)";  removing  the  entry  '"Cement, 
adhesive  n.o.s.  See  Cement,  liquid. 
n.o.s."  and  inserting,  in  its  place,  the 
entry  "Cement,  ad^sive  n.o.8.  See 
Cement":  and  adding  to  tfie  entry  *"Coal 
ground  bituminous,  sea  coal,  -coal 
facings,  etc."  the  section  reference 
"173.165"  at  cobmn  (5)(b). 


S172.im    [jysndsdl 

3.  In  1 172.102,  the  Optional 
Hazardous  Materials  Table u  amended 
by:  Removing  the  entry 
Chlorotriflaoroethane.  See 
Trifluorochloroetiiane",  removing  the 
entry  "Diacetone  alchohol"  and 
inserting,  in  its  place,  the  entry 
"Diacetone  alcohol";  removing 
identification  niunber  "UN  2985"  %t>m 
column  (4)  for  the  entry  "Dicetyl 
peroxydicariMmate  maximum 
comxntration  42%,  stable  dispersion  in 
water"  and  inserting  in  its  place, 
identification  number  "UN  0885": 
removing  the  ebtry  "Diisotridecyl 
nproxif^'rf rh"""***,  tfchnirof pure"; and 
inserting,  in  its  place,  the  entry 
"Diisotridecyl  peroxydicarbonate, 
technical  pure";  and  adding  the  enliy 
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"Trifluorochloroelhane.  See 
Chlorotrilluoroe  thane". 

4.  Part  172,  Subpart  B,  Appendix  A  is 
amended  by  removing  and  adding 
certain  entries  as  follows: 

Appendix  A— IdantifiGatioa  Number 
Cross  Reference  to  Proper  Shipping 
Names  in  S  172.101  and  S  172.102: 

This  Usting  is  provided  for  information 
purposes  only. 


(1)  KtMMcaionNa 

Soure* 

172'" 

(3)  DMCfV«on 

REMOVE 

UN  114a 

102 
102 

102 

102 
102 

102 

DwrMma  yrftohr^ 

UN  2MB 

OMOkidKyi      paroncicar- 
bonMa. 

UN  29S5 

AOO 

UN  1148  _ 

LM  MM 

0»cMon«  aicohal. 
bonan 

UN  2M0  ... 

$172,202    [Amended] 

5.  In  S  172.202.  paragraph  (c)(1)  is 
amended  by  removing  the  words 
"Cement,  liquid  n.o.s."  and  inserting,  in 
their  place,  the  word  "Cement". 


9172.401    (Amended) 

e.  In  S  172.401,  paragraph  (c)(1)  is 
amended  by  removing  the  reference 
"(1970)". 

PART  173— SHIPPERS-GENERAL 
REQUIREMEMTS  FOR  SHIPMENTS 
AND  PACKAGINGS 


1173.1(2    (Amended] 

7.  In  J  173.182.  the  introductory  text  of 
paragraph  (a)  is  amended  by  adding  the 
material  "zinc  nitrate"  immediately 
following  the  material  "strontiimi 
nitrate". 

7a.  In  i  173.304.  paragraph  (a)(2)  is 
amended  by  removing  an  entry  for 
Ethylene  as  follows: 

I17SJ04    Cher«lngofcyinders 


(a)  •  *  • 
(2)  •  •  • 


MndafgM 


Cofititoiafs  marfiad  aa 
PotK\  t\  ffia  ookam  or 
a«  tia  lama  IKW  awl 


mual  ba  uaad  anapt  la 
lad  m  1 173  34<a). 
1 173.301(0  (aaa 


M.I 


E««T«ana 

3&t _ 

OOT-SAaOO:  DOT- 

laM 

SAXaOOftOOT- 

Notaal 

3AA2000;DOT- 

mtVi. 

3AAX1800;  DOT-3: 
0OT-3Eia00:  3T1800 
OOT-39:  DOT- 
SALISOO. 

{173.306    (Amended] 

ain  5  173.306.  paragraph  (c)(5)  is 
amended  by  removing  the  reference  "29 
CFR  1910.157(d)"  and  inserting,  in  its 
place,  the  reference  "29  CFR  1910.157 
(e)". 


"S=P((1.3D«  +  0.4d»))/(D«-d*)"  and 
inserting,  in  its  place,  the  formula 
"S  =  (P(1.3D«  -I-  0.4d«))/(D*-d*)". 

(49  U.S.C.  1803. 1804, 1808:  49  CFR  1.53.  App. 
A  to  Part  1) 

Issued  in  Washington,  D.C.,  on  September 
21. 1964. 
L  D.  Santman. 
Director.  Materials  Transportation  Bureau. 

|FR  Doc  84-2Sa31  Pilad  »-»-«4;  fcIS  41111 
StLUNQCOOt  4t10-«0-M 


S  173.314    (Amended] 

9.  In  S  173.314.  the  table  in  paragraph 
(c)  is  amended  by:  removing  the 
reference  "Note  23"  associated  with  the 
materials  "Chloropentafluoroethane  (R- 
115)"  and  "Chlorotrifluoromethane  (Il- 
ia)"; removing  the  prefix  "Mono"  from 
the  material  "Monomethylamine, 
anhydrous";  and  removing  the  reference 
"175.200"  from  "Note  25"  and  inserting, 
in  its  place,  the  reference  "176.200". 


S  173.300    [Amended] 

10.  In  S  173.388,  paragraph  (a)  is 
amended  by  removing  the  name 
"Department  of  Health,  Education  and 
Welfare"  and  inserting,  in  its  place,  the 
name  "Department  of  Health  and 
Human  Services". 

11.  In  8  173.425,  paragraph  (c)(l)(iv)  is 
revised  to  read  as  follows: 

S  173.425    Treneport  requirements  for  low 
(LSA)  rsdloectlve  materlsls. 


(c)  *  •  * 

(1)  •  •  • 

(iv)  Objects  of  nonradioactive 
material  externally  contaminated  with 
radioactive  material,  if  the  radioactive 
material  is  not  readily  dispersible  ainl 
the  surface  contamination,  when 
averaged  over  one  square  meter,  does 
not  exceed  0.0001  millicurie  per  square 
centimeter  of  radionuclides  for  which 
the  Ai  value  is  less  than  0.05  or  0.001 
millicurie  per  square  centimeter  of  other 
radionuclides.  Such  objects  must  be 
suitably  wrapped  or  enclosed. 


PART  17&-CARRIAQE  BY  AIRCRAFT 


{173.700    [Amended] 

12.  In  S  175.700,  paragraph  (a)(4)  is 
amended  by  removing  the  section 
reference  "175.85(d)". 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 


(Remove) 


{173.47-10    [Amended] 

13.  In  {  178.47-10.  paragraph  (c)  is 
amended  by  removing  the  formula 


Federal  Highway  Administration 

49  CFR  Part  350 

[BMCS  Docket  No.  INC-IOO;  Amdt  No.  83-9] 

Motor  Carrier  Safety  Asaistance 
Program 

AOCNCV:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Final  rule. 

summary:  The  FHWA  is  amending  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  to  include 
provisions  related  to  the  FHWA 
issuance  of  grants  to  qualified  States  for 
the  development  or  implementation  of 
State  programs  for  the  enforcement  of 
Federal  rules,  regulations,  standards, 
and  orders  applicable  to  commercial 
motor  vehicle  safety  and  hazardous 
materials  transportation  by  highway 
and  compatible  State  rules,  regulations, 
standards  and  orders.  This  program, 
hereinafter  referred  to  as  the  "Motor 
Carrier  Safety  Assistance  Program" 
(MCSAP)  has  been  established  pursuant 
to  sections  401-404  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA)  (Pub.  L  97-424).  This  final  rule 
is  based  on  a  review  of  comments 
received  in  response  to  an  interim  final 
rule  (August  31, 1983]  (48  FR  39455] 
which  was  issued  to  temporarily 
implement  sections  401  to  404. 

EFFCCnvi  date:  September  27, 1984. 

FOM  PURTHCR  INKMIMATION  CONTACT:  • 

Mr.  Gary  Curtis,  Bureau  of  Motor 
Carrier  Safety,  (202]  426-1724:  or  Mr. 
Thomas  P.  Holian.  O^ice  of  the  Chief 
Counsel,  (202)  426-0346.  Federal 
Highway  Administration.  400  Seventh 
St..  SW..  Washington,  D.C.  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m..  ET, 
Monday  through  Friday. 

SUFPLCMENTARY  INPOflMATION:  On 

August  31, 1983,  a  Notice  of  Program 
Implementation,  interim  final  rule,  was 
published  in  the  Federal  Refister  (48  FR 
39455).  Its  purpose  was  to  establish 
interim  procedures  for  MCSAP  until  the 
final  rule  was  promulgated  and  to  seek 
public  comments.  The  interim  final  rule 


FMlanl 
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related  the  rationale  of  ik 
selected  a  fomuik  aM»catian  t 
method  of  diatribvtiiig  Auuk, 
established  rtquimnunt  dataa  tor  ft* 
fiscal  year  1984  pragrasi  and  aolidted 
public  response  to  the  interiai 
procedure. 

On  January  27, 1984.  an  amendment  te 
the  interim  final  lule  was  published  in 
the  Federal  Rei^star  (49  FR  3478).  lU 
purpose  was  to  provide  for  discretienary 
redistribution,  by  the  Federal  Highway 
Adnunistrator,  oiPa|ifiopel«ted  funds 
unallocated  in  the  first  year  of  the 
MCSAP  for  State  enforaeeieiit  plans  that 
deraonstreted  a  partkiilar-need  and  to 
request  public  comments.  Thel>UWA 
published  a  second  ameMtoMnt  in  the 
Federal  Ras^ster  (29  FR 19671)  on  Marah 
22, 1984.  This  amendaaent  provided  for  e 
waver,  upon  request,  of  the  State 
matching  share  which  would  otherwise 
be  required  to  be  provided  by  the  Virgin 
Islands,  American  Samoa,  Guam,  or  the 
Commonwealth  of  the  Northern 
Marianas  as  a  condition  of  their 
participation  in  the  MCSAP  and 
requested  public  comments. 

A  total  of  20  commenters  responded. 
All  comments  support  the  MCSAP  and 
were  received  fi^m:  2  State  Govemoix, 
11  State  agencies,  9  industiy 
associations,  and  4  motor  carriers. 

The  Governor  of  the  State  of 
CaHfomia  supports  MCSAP  with  no 
further  comment  on  any  element  of  the 
interim  final  role.  The  other  C 
commenters  in  total  support  of  MCSAP 
are  Allied  Van  Lines.  Ino,  and  United 
Parcel  Service.  These  Gomaienters 
believe  that  MCSAP  provides  one  of  the 
best  opportunites  to  enhance  hi^way 
safety  and  supports  the  endeavor  of 
motor  carriers  to  place  safe  vehicles  and 
professional  drivers  on  the  highway. 

The  17  other  commenters  support 
MCSAP  with  some  modificatians.  Of 
those  commenters,  5  question  the 
validity  of  reqtiiring  regtstrants  to 
declare  knowledge  of  me  regulations. 
For  example,  tiie  North  Carolina 
Department  of  Motor  Vehides  beUeves 
that  the  "declaration  offcnow^edge" 
adds  unnecessary  regulatory  burdens  on 
the  States  and  is  redundant  to  what  is 
already  required.  The  State  oF  Idaho 
comments  that  a  single  signature  is  no 
indication  of  anyone  understanding  the 
regulations.  Section  40Z(b)flHG)  of  the 
STAA  [Pub.  L  97-424)  mandates  this 
"declaration  of  knowliedge" 
requirement.  Therefore,  legislalive 
action  is  necessary  te  eliminate  this 
requirement. 

Seven  of  the  oonunentew  eKpressed 
concerns  regarding  the  aRecation 
formula.  Various  altemelivee  ere  given 
to  the  allocation  fonmde.  The  South 
Dakota  Department  of  Transportation 


propoaas  that  t)M  allocatian  lorBola  be 
Muiadl  on:  mBdwuimagB  (aU  highways), 
number  «f  eommaicial  stsUdln  over 
lOOOO  Hm..  and  apodal  fael 
ooMnatptioa.  It  aiao  reooBBaeads  that 
no  State  be  allooated  leas  ^laa  thiee- 
fourth  of  1  percent  of  total  funds 
available  for  implementatioa,  A  number 
of  oefnmeotoM  lelt  that  tS0k889  was  not 
suffidoit  to  fu%  ilevekp  aipsefraav 
and  the  maxianun  deveiopaaeBt  grant 
shauld  be  increased  lD<lM.8QC>or  an 
amount  equal  te  a  State's  adjusted 
allocation,  whichever  is  lesa.  Based  on 
prior  experience  of  the  FHWA.  a  $50,000 
maximum  development  grant  is  deemed 
reasonable. 

The  implementatioo  allecatioa 
formula  found  in  Section  350,21, 
DisMbution  of  funds,  has  been  refined. 
Representatives  from  a  considerable 
number  of  States  have  made  known  te 
FHWA  their  serious  concerns  that  State 
agencies  could  be  placed  in  a  position 
whereby  they  hire  manpower  and  staff 
in  one  fiscal  year  based  on  an  allocation 
of  funds  only  to  be  faced  with  e  possible 
forced  reduction  in  the  staff  in 
succeeding  years  due  to  a  reduction  in 
allocations.  To  respond  to  this  concern, 
and  subject  to  the  annual  appropriation 
of  fiuids,  implementation  aUocations 
shall  be  adjusted  so  that  no  State  shall 
receive  for  Fiscal  Year  1985  less  than  the 
total  funds  the  State  received  in  (he  first 
year  (Fiscal  Year  1984]  of  the  program. 
For  aD  other  fiscal  years,  no  State  shall 
receive  less  than  the  basic  allocation  of 
funds  of  the  prior  year  or  the  minimum 
amount  set  for  eadi  year,  whichever  is 
greater,  provided  the  State  Enforcement 
Plan  conttmies  to  support  that  level  of 
funding. 

Three  commenters  siiggest  reviewing 
the  Essential  Elements  Examination 
(EEE)  inspection  procedures  to  improve 
tfie  ^ficiency  of  inspections  or  ushig  the 
Cemraerical  Vehicles  Safety  Alliance's 
(CVSA)  Critical  Item  Inspection  hi  Hen 
of  the  Bureau  of  Motor  Carrier  Safety's 
EEE  procedure.  The  FHWA  and  the 
CVSA  are  taldng  &e  initial  steps  to 
develop  a  national  driver-vehicle 
inspection  procedure  and  out-of-service 
criteria,  (he  target  date  for  which  is  die 
beginning  of  Fiscal  Year  1985. 

The  Vermont  Department  of  Motor 
V^des  recommends  tfiat  the  NCSAP 
should  be  a  permanent  program.  It 
believes  (his  would  preclude  a  State 
fix>m  either  eliminating  an  entire 
program  or  raising  additional  monies  for 
the  program  by  imposing  heavier  taxes 
on  die  trucking  industry.  It  also  believes 
that  the  MCSAP  would  lead  to  good 
safety  practices  with  unifbrm 
procedures  throughout  ttie  United 
States.  The  program  is  currently 
authorized  for  five  years  by  statute. 


FHWAylaM  ta  taw«aw  the  i 

of  the  program  before  taking  a  posilten 

on  aay  pnqiosad  axtanoion. 

Considering  ^  oomasents  recei»edL 
the  FHWA  is  revising  Part-SSO  of  the 
FMCSR  mtitled.  Coounescial  Motor 
Carrier  Safety  Assistance  Psogram.  The 
revisions  made  are  minimal.  In  addition 
to  the  revision  of  |  350.21.  discussed 
above,  §  350.9,  Conffitions  for 
development  grant  approval,  has  been 
added  to  condense  and  daii^  the 
qualifications  a  Slate  must  meet  for 
development  grant  approval. 

Another  revWon  ti  a  dahficafion-of 
eligible  oosta.  |  35029. 1}»  cost  of 
acquisition  of  real  property,  land  and 
buildings,  is  not  eligible  as  a 
participating  cost  in  MCSAP. 

Thus,  this  rule  establishes  the 
requirements  for  a  grant  program 
whereby  States  can  apply  for  funding  to 
develop  or  implement  a  motor  carrier 
safety  program.  It  specifies  (he  type  of 
information  applications  must  contain 
and  the  procedures  tliat  must  be 
followed  in  submitting  the  application 
and  carrying  out  die  prograaL  The  rule 
provides  a  breakdown  of  tiie  haidiag 
distribution  and  examples  of  Ike  types 
of  costs  incurred  which  will  eligible  for 
proportionate  reimbursement. 

Additional  information  coacaniing 
grant  application  forms,  administrative 
requirements  for  the  Federal  grantB. 
technical  advisories  on  propam 
activities,  payment  prooBdures,  and 
other  procedural  couaseHing  isnvaflable 
at  the  FHWA  division  office  located  in 
each  State. 

The  FHWA  has  determined  that  this 
document  contains  neidier  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  It  is 
anticipated  that  the  economic  impact  of 
this  rulemaking  action  will  be  minimal, 
since  such  economic  impact  as  will 
occur  is  primarily  mandated  by  the  cited 
statutory  provisions  themselves,  and  not 
the  rulemaking  action.  Accordingly,  a 
full  regulatory  evaluation  is  not 
required.  For  the  foregoing  reasons, 
under  the  criteria  of  the  Re^tlatory 
FlexibUity  Act,  the  FHWA  certifies  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  collection  of  information 
requirements  contained  in  this  rale  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.,  and  have  been 
assigned  OMB  Control  number  2115- 
0536  (approved  through  May  SI.  1987). 
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List  of  Sublets  ki  «•  CFR  Part  sa 

Highways  and  roads.  Motor  carriers. 
Motor  vehicle  safety.  Reporting  and 
recordkeeping  requirements. 

(Catalog  of  Fvderal  Domestic  Assistance 
Program  Na  20217  Motor  Carrier  Safety) 

Issued  on:  September  2a  1984. 
LP. 


Deputy  Federal  High  way  Administrator. 
Federal  Highway  Administration. 

In  consideration  of  the  foregoing,  the 
FHWA  is  revising  49  CFR  Part  350  to 
read  as  follows: 

PART  350-COMMERCIAL  MOTOR 
CARRIER  SAFETY  ASSISTANCE 
PROGRAM 


350.1 
350.3 
350.5 
350.7 
350.9 


Purpose. 
Definitions. 
Policy. 
Objective. 

Conditions  for  development  grant 
approval. 
350.11    Conditions  for  implementation  grant 

approval. 
350.13    State  Enforcement  Plan  (SEP)  for  an 

implementation  grant. 
350.15    CertiHcation  of  Compliance  by  State. 
350.17    Maintenance  of  effort. 
350.19    Grant  application  submission. 
350.21     Distribution  of  funds. 
350.23     Acceptance  of  State  plan. 
350.25     Effect  of  failure  to  tubmit  a 

satisfactory  State  plan. 
350.27     Procedure  for  withdrawal  of 

approval. 
350.29    Eligible  costs. 

Appendix  A — Guidelines  To  Be  Used  In 

Preparing  State  Enforcement  Plan 
Appendix  B — Form  of  State  Certification 

Authority:  Sees.  401-404.  Surface 
Transportation  Assistance  Act  of  1982.  Pub. 
L  97-424,  96  Stat.  2154.  49  U.S.C  2301-2304; 
49  CFR  1.48.  and  301.60. 

S3Sai    Purpoea. 

To  prescribe  requirements  for  Federal 
assistance  to  States  for  the  development 
or  implementation  of  programs  for  the 
enforcement  of  Federal  rules, 
regulations,  standards  and  orders 
applicable  to  commercial  motor  vehicle 
safety  or  compatible  State  rules, 
regulations,  standards  and  orders. 


S350l3 

As  used  in  this  part: 

Administrator  means  the  Federal 
Highway  Administrator. 

Commercial  motor  vehicle  means  any 
self-propelled  or  towed  vehicle  used  on 
the  highways  in  commerce  principally  to 
transport  passengers  or  cargo — 

(a)  If  such  vehicle  has  a  gross  vehicle 
weight  rating  of  ten  thousand  or  more 
pounds; 

(b)  If  such  vehicle  is  designed  to 
transport  more  than  ten  passengers, 
including  the  driver  or 


(c)  If  such  vehicle  is  used  in  the 
transportation  of  materials  found  by  the 
Secretary  of  Transportation  to  be 
hazardous  for  the  purposes  of  the 
Hazardous  Material  Transportation  Act, 
as  amended  (49  U.S.C  ISm  et  seq.). 

Development  means  the  acts  of  a 
State  in  preparing  to  qualify  for  or  make 
application  for  an  implementation  grant, 
which  acts  include,  but  are  not  limited 
to:  (a)  Planning  the  program;  (b) 
initiating  any  legislative  or  regulatory 
action  necessary  to  comply  with  the 
requirements  of  this  part;  (c)  formulating 
a  budget  for  a  program  under  this  part; 
(d)  designating  the  State  agency 
responsible  for  administering  the 
program;  and  (e)  preparing  a  State 
Enforcement  Plan  (SEP). 

Implementation  means  the  acts  of  a 
State  in  carrying  out  an  approved  SEP, 
which  acts  include,  but  are  not  hmited 
to:  (a)  Recruiting  and  training  of 
personnel,  payment  of  salaries  and 
fringe  benefits,  the  acquisition  and 
maintenance  of  equipment,  and 
reasonable  overhead  costs  needed  to 
operate  the  program:  (b)  commencement 
and  conduct  of  new  or  expanded 
systems  of  inspection;  (c)  establishment 
of  an  effective  "out-of-service"  and 
compliance  enforcement  system;  and  (d) 
retraining  and  replacing  staff  and 
equipment.  _ 

Motor  carrier  means  a  for-hire  carrier 
of  passengers  or  property  by  motor 
vehicle  and  a  private  carrier  by  motor 
vehicle. 

State  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
or  the  Commonwealth  of  the  Northern 
Marianas. 

Basic  allocation  means  only  those 
Federal  funds  specified  in  the  allocation 
formula,  or  the  minimum  funding  level 
specified  in  this  part. 

{350 J    Po«cy. 

The  Federal  Highway  Administration 
(FHWA)  policy  is  to  encourage  each 
State  to  enforce  uniform  motor  carrier 
safety  and  hazardous  materials 
regulations  for  both  interstate  and 
intrastate  motor  carriers  and  drivers. 
The  requirements  for  compliance  with 
safety  standards  in  one  State  should  be 
reasonably  consistent  with  the 
requirements  in  another  State.  A 
coordinated  program  of  inspection  and 
enforcement  activities  is  needed  to 
avoid  duplication  of  effort,  to  promote 
compliance  with  uniform  safety 
requirements  by  all  types  of  motor 
carriers,  and  to  provide  a  basis  for 
sanctioning  carriers  for  poor  safety 
performance. 


83Sa7    ObtecMve. 

The  objective  of  the  Motor  Carrier 
Safety  Assistance  Program  (MCSAP)  is 
to  reduce  the  number  and  severity  of 
accidents  and  hazardous  materials 
incidents  involving  conunercial  motor 
vehicles  by  substantially  increasing  the 
level  of  enforcement  activity  and  the 
likelihood  that  safety  defects,  driver 
deficiencies  and  unsafe  carrier  practices 
will  be  detected  and  corrected. 

99(1.*    MjiMiuofis  tor  aevenpiiMni  grain 
approvaL 

(a)  The  State  shall  submit  its  proposed 
development  plan  or  update  thereof  to 
the  FHWa  division  o^ce.  States  will  be 
permitted  to  apply  for  and  receive  an 
annual  development  grant  for  a 
maximum  of  3  years. 

(b)  The  development  plan  shall: 

(1)  Outline  the  State's  plan  of  action 
to  qualify  it  for  implementation  funds; 

(2)  Itemize  the  total  program  cost  by 
functional  categories  and  dedicate 
adequate  State  fimds  for  this  program; 

(3)  Include  an  estimate  of  when  the 
State  will  meet  the  minimum  criteria  for 
an  implementation  grant; 

(4)  Designate  the  State  motor  carrier 
safety  agency  responsible  for 
administering  the  program  for  the  State; 
and 

(5)  Include  an  agreement  to  initiate 
any  legislative,  administrative,  or 
regulatory  action  necessary  to  qualify 
for  an  implementation  grant 

9  350.11    CondtUona  for  hnplanMntation 
grant  approvaL 

(a)  The  State  shall  agree  to  adopt,  and 
to  assume  responsibility  for  enforcing 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  (49  CFR  Parts  390 
through  399  except  as  may  be 
determined  by  the  Administrator  to  be 
inapplicable  to  a  State  enforcement 
program)  including  highway  related 
portions  of  the  Federal  Hazardous 
Materials  Regulations  (FHMR)  (49  CFR 
Parts  107. 171-173. 177  and  178)  or 
compatible  State  rules,  regulations, 
standards  and  orders  applicable  to 
motor  carrier  safety,  including  highway 
transportation  of  hazardous  materials. 
To  support  a  State's  contention  of 
compatibility,  the  State  may  submit 
opinions  from  the  State's  Attorney 
General  or  other  chief  legal  officer  as  to 
whether  existing  or  proposed  State  laws, 
rules,  regulations,  standards,  or  orders 
are  compatible  with  the  FMCSR  and 
FHMR. 

(b)  The  State  shall  submit  a  State 
Enforcement  Plan  (SEP)  for  the  conduct 
of  an  effective  safety  program.  Such 
plan,  upon  acceptance  by  the  FHWA, 
will  serve  as  the  basis  for  monitoring 
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and  evaluating  performance  of  the  State 
under  the  grant  and  will  be  reaubmitted, 
with  revisions  as  necessary,  in 
applications  for  reapproval  in  follovving 
years. 

(c)  The  SEP  shall  designate  the  State 
motor  carrier  safety  agency  responsible 
for  administering  the  plan  for  die  State. 

(d)  The  designated  motor  carrier 
safety  agency  and  other  agencies  named 
to  perform  fimctions  under  the  plan  shall 
have  the  legal  authority,  resources,  and 
qualified  personnel  necessary  to  enforce 
the  FMCSR  and  FHMR  or  compatible 
State  rules  at  the  time  the  State 
implements  the  approved  SEP. 

(e)  The  State  shall  allocate  adequate 
funds  for  the  administration  of  the  SEP 
and  the  enforcement  of  the  FMCSR  and 
FHMR  or  compatible  State  rules. 

(f)  State  laws  shall  provide  for  right  of 
entry  and  inspection  by  State  personnel 
sufficient  to  enforce  the  FMCSR  and 
FHMR  or  compatible  State  rules  and  to 
perform  the  activities  set  forth  in  the 
SEP. 

(g)  The  designated  State  agency  shall 
agree  to  prepare  and  submit  all  reports 
required  in  connection  with  the  SEP  or 
other  conditions  of  the  grant  to  the 
FHWA  upon  request. 

(h]  The  desi^iated  State  agency  shall 
agree  to  adopt  such  uniform  reporting 
requirements  and  use  such  uniform 
forms  to  record  work  activities 
performed  under  the  SEP  as  may  be 
established  and  required  by  the  FHWA. 

(i>The  State  shall  require  registrants 
of  commercial  motor  vehicles  to  declare, 
at  the  time  of  registration,  knowledge  of 
the  FMCSR  and  FHMR  or  compatible 
State  rules,  as  applicable. 

(j)  The  statutory  authority  of  the  State 
to  regulate  motor  carriers  shall  extend 
to  private  motor  carriers  of  property  as 
well  as  for-hire  motor  carriers. 

{350.13    State  Enforeament  Plan  (SEP)  for 
an  ImplaiiMnleUMi  granL 

(a)  The  State  shall  submit  its  proposed 
SEP  or  update  thereof  to  the  FHWA 
division  office. 

(b)  The  SEP  shall: 

(1)  Provide  an  assessment  of  the 
commercial  motor  carrier  and  highway 
hazardous  materials  safety  problems 
within  the  State; 

(2)  Determine  the  aggregate  costs  of 
the  motor  carrier  safety  enforcement 
efforts  incurred  by  the  State  and 
political  subdivisions  during  the  two  full 
fiscal  years  prior  to  January  6, 1983, 
exclusive  of  Federal  funds  and  State 
participating  shares  on  which  such 
funds  were  conditioned; 

(3)  Demonstrate  that  the  State  has 
authority  to  regulate  and  plans  to  / 
enforce  its  regulations  with  respect  to 


private  cairiei*  of  property  as  well  as 
for-hlre  motor  carriers;  and 

(4)  Describe  in  detail  the  objectives 
sou^t  to  be  achieved,  the  rasources  to 
be  employeii,  the  work  items  to  be 
performed,  the  unit  costs  where  feasible 
and  the  methods  to  be  used  to  measure 
effectiveness.  Specifically,  the  SEP  shall: 

(i)  Identify  other  agencies 
participating  in  the  plan  and  describe 
the  roles  of  each; 

(ii)  Identify  the  number  and  category 
of  personnel  employed  and  the 
specialised  training  provided;  and 

(iii)  Include  roadside  inspection 
activity  at  SMch  times  and  locations  as 
will  assure  comprehensive  enforcement. 

(c]  Guidelines  for  the  preparation  of 
the  SEP  are  provided  in  Appendix  A  to 
this  part. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OBM  ConUt)!  No.  2125-0536) 

S  350.15    Certification  Of  CompHanca  by 
State. 

(a)  The  FHWA  will  accept  a 
certification,  executed  by  the  Governor, 
the  State's  Attorney  General  or  other 
State  o^icial  speciHcally  designated  by 
the  Governor,  in  the  form  provided  in 
Appendix  B  to  this  part.  The 
certification  shall  accompany  the  SEP 
and  be  made  part  thereof. 

(b)  In  the  first  year  of  the  State's 
program,  the  certiHcation  shall  be 
supplemented  by  the  following 
documentation: 

(1)  A  copy  of  the  State  law  or 
regulation  adopting  the  FMCSR  and 
FHMR,  or  a  copy  of  the  compatible  State 
rules,  including  current  amendments  and 
any  State  exceptions  or  exemptions  to 
those  rules; 

(2)  A  copy  of  the  State  law  relied  upon 
by  the  State  to  provide  right  of  entry  and 
inspection  sufficient  to  enforce  the 
FMCSR  and  FHMR,  or  compatible  State 
rules;  and 

(3)  A  copy  of  the  registration  form  or 
other  document  used  by  the  State  to 
secure  from  commercial  motor  vehicle 
registrants  a  declaration  of  knowledge 
of  the  FMCSR  and  FHMR,  or  compatible 
State  rules. 

(c)  In  subsequent  years,  the 
certification  shall  be  supplemented  by  a 
copy  of  any  State  law,  regulation  or 
forms  pertaining  to  commercial  motor 
carrier  safety  adopted  since  the  State's 
last  certification  (if  any)  which  bear  on 
the  items  listed  in  the  certification. 

1350.17    Matoitanance  of  effort 

No  SEP  shall  be  approved  or  grant 
awarded  in  the  absence  of  a 
commitment  by  the  State  to  maintain  the 
aggregate  expenditure  of  funds  by  the 
State  and  political  subdivisions  thereof 
for  motor  carrier  and  highway 


hazardous  materials  vehicle  safety 
programs.  The  ftinds  shall  be  maintained 
at  a  level  which  does  not  fall  below  the 
average  of  such  expenditure  during  the 
State's  last  two  full  fiscal  years 
preceding  January  0, 1063.  The  aggregate 
expenditure  of  funds  by  the  Statein 
those  preceding  fiscal  years  shall  be 
exclusive  of  Federal  funds  authorized 
and  expended  for  motor  carrier  and 
highway  hasardous  materials  safety 
purposes  and  any  State  funds  required 
as  the  State's  share  to  match  such 
Federal  funds. 


S 350.19    Grant sppleaboni 

A  State  shall  submit  its  application  to 
the  FHWA  division  office  on  or  before 
August  1  of  each  year.  The  time  for 
submitting  a  plan  may  be  extended  for  a 
period  not  to  exceed  30  calendar  days 
for  good  cause  shown.  Grants  are 
approved  for  the  fiscal  year  for  which 
application  is  made.  Failure  of  a  State  to 
submit  a  plan  for  any  given  fiscal  year 
will  preclude  consideration  of  grant 
approval  for  that  State  for  that  year. 

S  350.21    Distribution  of  funds. 

(a)  The  Federal  share  payable  to 
reimburse  States  for  eligible  costs 
incurred  in  the  development  or 
implementation  of  a  commercial  motor 
carrier  safety  program  shall  not  exceed 
80  percent 

(b)  The  FHWA  will,  upon  request 
waive  the  requirement  for  matching 
funds  to^e  provided  by  the  Virgin 
Islands,  American  Samoa,  Guam,  or  the 
Commonwealth  of  the  Northern 
Marianas. 

(c)  The  funds  available  to  any  State  in 
any  one  year  for  development  purposes 
shall  not  exceed  $50,000 
notwithstanding  the  amount  available 
through  application  of  the  allocation 
formula  provided  in  paragraph  (d]  of 
this  section. 

(d)  The  funds  available  to  any  State 
for  implementation  purposes  in  any  one 
year  shall  be  distributed  according  to  an 
allocation  formula  based  on  the 
following  factors  in  equal  proportion: 

(1)  Road  mileage  (all  highways); 

(2)  Vehicle  miles  travelled  (all 
vehicles); 

(3)  Number  of  commercial  vehicles 
over  10,000  lbs.  (Gross  Vehicle  Weight 
Rating); 

(4)  Population  (1980  census):  and 

(5)  Special  fuel  consumption  (net  after 
reciprocity  adjustment). 

(e)  Subject  to  the  availability  of  funds, 
the  individual  allocations  for 
implementation  purposes  shall  be 
adjusted  so  that  no  State  qualifying  for 
an  award  shall  be  allocated  more  than  a 
ceiling  amount  to  be  determined  by 
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FHWA  oa  •  fiscal  year  buit  aa  funds 
ara  apprapriatad  b3L,Coogress,  and  not: 

(1)  Laaa  Uian  the  baiic  allocation  of 
funds  received  ia  tbe  prior  year, 
provided  the  SEP  continues  to  support 
that  level  of  fundmc  c 

(2)  Lcsa  than  ttSOOOD  for  Fiscal  Year 
1985  and  S225JMn  for  Fiscal  Years  ISM, 
1967,  and  1888.  provided  the  SEP 
supports  that  level  of  funding. 

(f)  Notwithstanding  any  other 
provisions  of  this  section,  funds  for 
implementation  purposes  which  have 
not  been  awarded  to  States,  under 
application  of  the  allocation  formula 
and  the  provisions  for  increased 
allocations  contained  in  this  section, 
may  be  redistributed,  at  the  discretion  of 
the  Administrator  for  purposes 
consistent  with  any  of  the  following: 

(1)  Innovative  commercial  motor 
carrier  safety  measures  in  addition  to 
those  involving  basic  roadside 
inspections: 

(2)  Increased  concentration  on 
activities  identified  by  the  Department 
of  Transportation  (DOT)  as  emphasis 
areas: 

(3)  Indicated  ability  to  effectively 
utilize  increased  funding;  or 

(4)  SEPs  which  include  requests  for 
allocated  prior  year  funds  not  used  by 
the  State. 

$  350.23    Acceptsnce  of  Stats  ptaA. 

(a)  Each  plan  will  be  reviewed  for 
content,  after  which  the  State  will  be 
notified  of  its  acceptance  or  rejection. 

(b)  The  time  for  submitting  a  plan  may 
be  extended  by  the  division  office  for  a 
period  not  to  exceed  30  calendar  days 
for  good  cause  shown. 

(c)  Except  in  the  first  year,  a  State's 
'ipplication  shall  include  a  report  on  the 
effectiveness  of  its  prior  year's  plan  in 
reaching  the  stated  objectives.  The  State 
will  be  advised  whether  any  changes 
are  needed  in  the  plan  or  in  its  intended 
objectives. 


§35027 


$3SIL2S    Effsd  o<  fsNurs  lo  sulMnIt  B 
satisfactory  Slala  ptan. 

(a)  A  State  will  be  notified  in  writing 
that  approval  of  the  plan  is  being 
withheld  along  with  the  reasons  for  such 
action,  if: 

(1)  It  is  determined  that  a 
development  plan  is  not  adequate  to 
prepare  a  State  for  an  implementation 
program;  or 

(2)  It  is  determined  that  an  SEP  is  not 
adequate  to  ensure  effective 
enforcement  of  the  FMCSR  and  FHMR, 
or  compatible  State  rules. 

(b)  The  State  shall  have  30  calendar 
days  from  the  date  of  the  notice  to 
modify  the  plan  and  resubmit  it  for 
approval 


(a)  if  a  State  is  not  performing 
according  to  sn  spproved  plan  or  a  State 
is  not  adequately  enforciog  the  FMCSR 
and  FHMR.  or  compatible  State  rules. 
the  Administrator  shall  issue  a  written 
notice  of  proposed  determination  of 
nonconformity  to  the  Governor  of  the 
State  or  the  official  designated  in  the 
plan.  The  notice  shall  state  the  reasons 
for  the  proposed  determination  and 
inform  the  State  that  it  may  reply  in 
writing  within  30  calendar  days  from  the 
date  of  the  notice.  The  reply  should 
address  the  deficiencies  cited  in  the 
notice  and  provide  documentation  as 
necessary. 

(b)  Tlie  Administrator's  decision,  after 
notice  and  opportunity  for  comment, 
will  constitute  the  final  decision  of  the 
FTiWA.  An  adverse  decision  will  result 
in  immediate  cessation  of  Federal 
participation  in  the  plan. 

(c)  If  the  State  does  not  respond  to  a 
notice  of  proposed  determination  of 
nonconformity  as  provided  in  paragraph 
(a)  of  this  section,  the  proposed 
determination  shall  become  the 
Administrator's  final  decision  with  the 
same  effect  as  paragraph  (b)  of  this 
section. 

(d)  Any  State  aggrieved  by  an  adverse 
decision  issued  under  this  part  may  seek 
judicial  review  pursuant  to  Chapter  7  of 
Title  5  of  the  United  States  Code. 

§350.29    Eligible  costs. 

(a)  Work  must  be  performed  pursuant 
to  an  acceptable  State  plan  in  order  for 
the  cost  of  that  work  to  be  eligible  for 
reimbursement.  The  eligible  costs  under 
the  grant  program  are  comprised  of  the 
allowable  direct  costs  incident  to  the 
State's  performance  and  its  allocable 
portion  of  allowable  indirect  costs,  less 
applicable  credits. 

(b)  The  primary  functions  to  be 
performed  under  a  development  grant  or 
an  implementation  grant  are  uniform 
roadside  inspections,  investigations,  and 
terminal  safety  audits  with  follow-up 
enforcement  actions  or  comphance 
measures.  Consequently,  the  major  cost 
will  be  compensation  and  expenses  of 
the  personnel  required  to  perform  these 
functions.  Eligible  personnel  costs 
include,  but  are  not  limited  to: 

(1)  Recruitment  and  screening; 

(2)  Training: 

(3)  Salaries  and  fringe  benefits;  and 

(4)  Supervision. 

(c)  Equipment  and  travel  costs 
directly  related  to  the  primary  functions 
are  also  eligible  for  proportionate 
reimbtirsement.  These  costs  include,  but 
are  not  limited  to: 

(1)  Vehicles: 

(2)  Uniforms; 


(3)  Communications  equipment; 

(4)  Special  inspection  equipment 
(5]  Vehicle  maintenance; 

(6)  Motor  fuel  and  oil;  and 

(7)  Travel  and  per  diem  expenses. 

(d)  Indirect  expenses  related  to 
facilities  used  to  conduct  inspections  or 
to  house  enforcement  personnel,  support 
staff,  and  equipment  may  also  be 
eligible  to  the  extent  they  are 
measurable  and  recurring,  such  as  rent 
and  overhead. 

(e)  A  secondary  function  of  the 
MCSAP  is  to  develop  a  data  base  on 
which  to  coordinate  resources  and 
improve  efficiency.  Therefore,  costs 
related  to  data  acquisition,  storage,  and 
analysis  that  are  discretely  identifiable 
as  program  expenses  may  be  elig.'jle  for 
reimbursement. 

(f)  Clerical  and  administrative 
expermes,  to  the  extent  they  are 
necessary  and  directly  attributable  to 
the  MCSAP,  are  eligible  for 
reimbursement. 

(g)  The  cost  of  acquisition  of  real 
property,  land  and  buildings,  is  not 
eligible  as  a  participating  cost  in  the 
MCSAP.  Real  property  does  not  include, 
for  example,  the  installation  of  lights  for 
the  inspection  of  vehicles  st  night  or 
minor  modifications  to  existing 
structures. 

(hj  The  eligibility  of  specific  costs  is 
subject  to  review,  and  such  costs  must 
be  necessary,  reasonable,  allocable  to 
the  approved  SEP,  and  allowable  under 
this  and  related  Federal  regulations. 

Appendix  A — Guidelines  To  Be  Used  in 
Preparing  State  Enforcement  Plan 

1.  Designate  the  motor  carrier  safety 
agency:  The  plan  should  include  tlie  agency 
responsible  for  administering  the  plan. 

2.  Define  the  problem:  In  assessing  the 
level  of  commitment  to  be  made  to  the 
enforcement  of  commercial  motor  carrier  and 
highway  hazardous  materials  safety 
regulations,  the  following  factors  should  be 
considered: 

(a)  Volume  of  commercial  motor  vehicle 
traffic; 

(b)  Type  of  cotr.mercial  motor  vehicle 
traffic; 

(c)  Volume  of  commercial  motor  vehicle 
traffic  transporting  hazardous  materials; 

(d)  Number  and  frequency  (rate)  of 
commercial  motor  carrier  accidents; 

(e)  Severity  of  accidents  involving 
commercial  motor  carriers: 

(1 J  Fatalities: 

(2)  Injuries:  and 

(3)  F>rop«rty  damage. 

(f)  Seasonal  commercial  motor  carrier 
operational  patterns  within  the  State: 

(g)  Projected  impact  of  increased 
enforcement  (economic  and  operational); 

(h)  Ability  to  prevent  and/or  discourage 
commercial  motor  vehicle  operators  from 
circumventing  inspection  sites; 
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(i)  Cost!  related  to  the  elements  of  each 
State's  plan. 

(This  information  may  or  may  not  be 
available  to  the  Statee  at  praaent  To  ba  able 
to  measure  program  effectivanaaa,  howaver. 
States  will  need  to  compile  this  type  of  data.) 

3.  Determine  current  enforcement  effbrtM: 
The  plan  should  identify  tiie  activitiaa 
currently  engaged  in  by  the  SUta  to  address 
the  commercial  motor  carrier  and  hazardous 
materials  safety  problems.  This  should 
include  a  description  of  existing  laws, 
regulations  and  compUanca  activities,  as  well 
as  the  agencies  within  the  State  with 
enforcement  responaibiUtias,  the  resoorcei 
devoted  by  these  agencies,  and  the  cost  to 
the  State  or  local  government  of  these  efforts. 

4.  Establish  the  objectives:  A  key  element 
in  each  plan  is  the  establishment  of  the 
objectives  sought  to  be  adiieved  through  the 
use  of  Federal  funds.  The  obfactives  should 
be  stated  in  terms  of  quantifiable 
measurements  of  results,  where  possible,  or 
at  least  of  effort  Ideally,  the  <^jactives 
should  include  a  measurable  reduction  in 
highway  accidents  or  hazardous  materials 
incidents  involving  commercial  motor 
vehicles,  but  may  also  refer  to  quantifiable 
improvements  in  legislative  or  regulatory 
authorities,  problem  identification, 
enforcement  strategies  and  resource 
allocations.  Ck>als  should  be  identified  as: 

(a)  Short  term — the  year  beginning  October 
1  following  submission  of  a  MCSAP 
enforcement  plan. 

(b)  Medium  term — two  to  four  years  after 
submission  of  the  enforcement  plan. 

(c)  Long  term^Rve  years  beyond  the 
submission  of  the  enforcement  plan. 

(d)  Provision  for  review  and  update  of  the 
MCSAP  enforceme|it  plan. 

5.  Identify  the  resources:  The  plan  should 
detail  the  resources  to  be  used  in 
accomplishing  the  objectives,  and  should 
include: 

(a)  State  agencies  involved: 
(IJ  Lead  agencj^  and 

(2)  Cooperating  agencies. 

(b)  Personnel  (from  each  agency  involved): 

(1)  Line  functions; 

(2)  Staff  and  supervision;  and 

(3]  Administrative,  technical  and  clerical. 

(c)  Facilities: 

(1)  Inspection  sites  regularly  maintained; 
and 

(2)  Building  space  required. 

(d)  Equipment: 

(1)  Vehicles: 

(2)  Communication  and  ADP;  and 

(3)  Other  specialized  tools. 

(e)  Itemization  of  Costs: 

(1)  Pei^onnel  (salaries,  benefits,  etc.): 

(2)  Equipment  (purchase,  rental,  fuel 
maintenance,  depreciation,  salvage,  etc.);  and 

(3)  Facilities  (rent  and  overhead). 

6.  Describe  the  practices:  The  plan  should 
describe  how  the  resources  are  to  be 
employed  to  achieve  the  objectives,  and 
should  discuss: 

(a)  Schedules  of  operation  of  inspection 
sites  and  units; 

(b)  Tactics  for  placing  vehicles  out  of 
service; 

(c)  Projected  number  of  annual: 

(1)  Roadside  vehicle  inspections;  and 

(2)  Safety  management  audits; 


(d)  Matbods  to  inspect  all  types  of  carriage: 
(a)  Strategy  for  preventing  circumvention 
OT  avoidanca  of  inspections; 

(f)  Procaduras  for  handling  hazardous 
materials  carriers;  and 

(g)  Supervision  and  recordkeeping. 

7.  Provide  for  evaluation:  Each  plan  should 
include  a  provision  for  self-evaluation  of  iu 
effaetivenaaa.  It  is  not  practicable  to  establish 
obfactiva  minimnms,  as  each  State  has 
unique  characteristics  and  varying  levels  of 
existing  anforcemant  activity.  The  FHWA 
will  cooperate  with  SUte  regulatory  and 
anforcemant  agandea  by  gatiiering  usefol 
information  and  experience  on  elements  of 
enforcement  practices  that  produce  positive 
results. 

The  bottom  line  objective  hi  any  safety 
program  is  a  decrease  in  die  number  and 
severity  of  accidents.  Motor  carrier  safety 
regulations  should  be  designed  to  prescribe 
methods  to  eUminate  the  itiks  of  accidents. 
Compliance  with  such  regulations  should, 
therefore,  reduce  accidents.  The  States  are 
encouraged  to  design  their  programs  to  link 
their  enforcement  efforts  to  causes  of 
accidents,  whenever  possible,  and  to  develop 
the  data  necessary  to  demonstrate  the 
results. 

In  assessing  State  Enforcement  Plans,  the 
FHWA  will  be  particulariy  attentive  to  the 
methods  by  which  effectiveness  is  to  be 
evaluated,  and  will  provide  whatever 
aasistaace  is  feasible  in  developing 
measurement  factors. 

Appendix  B— Form  of  State  Certification 

State  certification 

I  (name),  (titie),  on  behalf  of  the  State  of 
.  as  requested  by  the  Federal  Highway 
Administrator  as  a  condition  of  approval  of  a 
grant  under  the  authority  of  Sea  402  of  tiie 
Surface  Thinsportation  Assistance  Act  of 
1982  (Pub.  L  97-424),  do  hereby  certify  as 
follows: 

1.  The  State  (has  adopted)  (will  adopt) 
commercial  motor  carrier  and  highway 
hazardous  materials  safety  rules  and 
regulations,  which  (are)  (will  be) 
substantially  similar  to  and  consistent  with 
die  Federal  Motor  Carrier  Safety  Regulations 
and  the  Federal  Hazardous  Materials 
Regtdations  (a  copy  of  the  existing  or 
propoaad  State  ndes  and  regulations  to  be 
attadied  in  the  first  year  of  the  program). 

X  The  State  has  designated  (name  of  State 
commercial  motor  carrier  safety  agency)  as 
the  lead  agency  to  administer  the 
enforcement  plan  for  whidi  the  grant  is  being 
awarded,  and  (name  of  agencies)  to  perform 
functions  under  the  plan.  These  agencies 
(have)  (will  have)  die  legal  autiMMity, 
resources  and  qualified  personnel  neceftsary 
for  the  enforcement  of  die  State's  commercial 
motor  carrier  and  hi^way  hazardous 
materials  safety  rules  and  regulations. 

3.  The  State  will  devote  such  of  its  own 
funds  as  may  be  necessary  to  provide  its 
matching  ahare  to  the  Federal  assistance 
provided  in  the  grant  to  administer  the  plan  it 
is  herawith  submitting,  and  to  enforce  the 
State's  oommercial  motor  carrier  safety  rules 
and  regulations  in  a  manner  to  be  consistent 
with  the  approved  plan. 

4.  The  laws  of  the  State  provide  the  State's 
enforcement  officers  right  of  entry  and 


inspactioa  auSlcienf  to  cany  cat  the  i 
of  dia  anforoaeaaat  plan  as  approved  (a  eopir 
of  die  applicable  Stale  law  to  be  attached  in 
tiie  first  year  of  the  pragram). 

5.  The  State  ahaU  nquin  that  all  separta 
relating  to  the  pnqaoi  ba  submitiad  to  the 
appropriate  State  agency  or  ageodaa;  aad 
such  reports  will  be  made  availabia  to  tfw 
Federal  Highway  Administration  npoo 
request 

6.  The  State  will  adopt  socfa  unifanB 
reporting  reqairementa  and  oae  sock  aatiBm 
forms  for  reoordkaepiag.  inepactinn.  and 
other  enforcemant  activitiaa  am  nay  ba 
established  by  the  Federal  Highway 
Administration. 

7.  The  SUte  (has)  (will  have)  in  effect  a 
requirement  diat  registrants  of  cnwnMtT-w> 
motor  vehicles  dedare  knowledge  of  the 
appUcable  Federal  or  State  comuwrdal  owtor 
carrier  safety  rules  and  regulatioaa  (a  copy  of 
the  State  form  used  for  audi  pnipoaes  to  be 
attached  in  the  fint  year  of  tlie  ptopmm). 

8.  The  SUte  will  maintain  die  levri  of  ito 
expendihires  for  motor  carrier  safety 
programs,  exdusive  of  Federal  ^wit*anre.  at 
least  at  the  level  of  its  expenditures  for  I 
purposes  during  the  last  two  fiiO  fiaol ; 
immediately  prior  to  January  a,  19B1 

Date:  

Location:   ■ 

(Signature)    

[FR  Ooc.  S4-2Se38  Filed  S-aS-St:  S:45  MBJ 
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DEPARTMENT  OF  THE  INTERIOR 

Fieh  end  WHdHfe  Senfioe 

50CFRPart32 

Modification  to  the  Pee  Dee  yigralDry 
Bird  Cloeed  Aiea,  NorUi  CarelM,  Md 
Revocation  of  the  l.ai(e  8L  CWr 
Migratory  WaterfOMrt  Cloeed  Area, 
Michigan 

aoency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

SUMMAIIV:  This  rule  modifies  the 
boundaries  of  an  area  closed  to 
migratory  bird  hunting  near  the  Pee  Dee 
National  Wildlife  Refuge.  North 
Carolina.  Hie  action  removes  the 
present  administrative  restrictidns 
prohibiting  the  taking  of  migratory  game 
birds  on  approximately  five  acres  of 
water  that  are  located  outside  of  die 
adjusted  refuge  acquisition  boimdary. 
This  rule  also  rescinds  Presidential 
Proclamation  No.  2503,  thereby 
removing  the  Lake  SL  Clair  Migratory 
Waterfowl  Closed  Area,  Michigan,  £rom 
the  list  of  areas  closed  to  migratory  bird 
hunting.  This  action  is  being  taken 
because  this  closed  area  has  been 
subject  to  reductions  in  waterfowl  usage 
due  to  habitat  deterioration  and 
increased  recreational  activities,  and  iU 
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mainUiwact  e»  m  doied  aree  requires 
Fiab  and  WildUfe  Service  altestioa  that 
cottld  be  toad  in  projects  more 
beneficial  to  wtkUife.  This  rulemaking 
will  remove  Federal  restrictions  on 
migratory  hunting  in  the  lands  and 
waters  under  consideration. 
EFncnvK  DA-re:  September  27. 1984. 
TON  FUnT>«l  MFOmiATION  CONTACT: 

James  F.  Cillett.  Division  of  Refuge 
Management.  U.S.  Fish  and  Wildlife 
Service,  18th  and  C  Streets,  NW, 
Washington.  D.C.  20240;  Telephone  (202) 
341-4311. 


SUmXMCMTMY  MRMMATIONC  The 
Migratory  Bird  Treaty  Act  and  the 
National  Wikllife  Refuge  System 
Administration  Act  authorize  the 
closure  of  refuges  and  other  areas  to 
migratory  bird  hunting  where  necessary 
to  conserve,  protect,  and  manage 
migratory  birds.  Designation  of  areas  as 
closed  to  hunting  is  generally  made  on 
the  basis  of  their  suitability  as  breeding 
habitat  Designation  of  dosed  areas  was 
originally  made  by  Presidential 
Proclamation  or  Executive  Order, 
however.  Executive  Oder  10250  (June  7, 
1951: 16  PR  5385)  delegated  this  power  to 
the  Department  of  the  Interior. 

On  September  16, 1987,  certain  lands 
and  waters  within  and  adiacent  to  Pee 
Dee  National  Wildlife  Refuge,  North 
Carolina,  were  designated  as  a  dosed 
area,  in  and  on  which  pursuing,  hunting, 
taking,  capturing,  or  kilbng  of  migratory 
birds,  or  attempting  to  take,  capture,  or 
kill  migratory  birds  is  not  permitted  (32 
FR  13384).  Subsequently,  the  acquisition 
boundary  of  the  refuge  was  adjusted.  On 
July  la  1984.  a  rule  was  published  (49 
FR  28079)  that  proposed  the  removal  of 
the  present  administrative  restrictions 
on  approximately  five  acres  of  water 
northeast  of  Leak  Island  that  are  now 
located  outside  of  the  adjusted  refuge 
boundary.  Restrictions  prohibiting  the 
taking  of  migratory  game  birds  would 
continue  on  the  remaining  215  acres  of 
the  closed  area.  No  comments  were 
received  on  this  proposal 

Presidential  Proclamation  No.  2593 
(September  21. 1943)  established  the 
Lake  St.  Qair  Migratory  Waterfowl 
Closed  Area,  consisting  of  two  discrete 
areas  within  Anchor  Bay,  Lake  St.  Clair, 
Michigan,  in  or  on  which  pursuing, 
hunting,  taking,  capturing,  or  killii^  of 
migratory  birds,  or  attempting  to  take, 
capture,  or  kill  migratory  birds  is  not 
permitted  (8  FR  12921).  Since  that  Ume, 
waterfowl  use  of  these  areas  has 
decreased  as  the  amount  and  duration 
of  recreational  boating  and  fishing  have 
mcreased.  Further,  large  areas  of 
waterfowl  habitat  within  these  closed 
areas  have  been  lost  through  sustained 
increases  in  Great  Lakes  water  levels 


ami  ^owng  pieaamre  boat  trafik.  These 
changaa  have  resulted  in  a  level  of 
waterfowl  use  that  does  not  justify 
continaation  of  the  closure.  In  the 
absence  of  substantia)  waterfowl  use. 
Service  resources  could  be  more 
beneridaHy  used  elsewhere.  On  July  10. 
1964.  a  rule  was  published  (49  FR  28079) 
that  proposed  revocabon  of  the  Lake  St 
Clair  Closed  Area,  thereby  removing 
Federal  restrictions  on  migratory  bird 
hunting  therein.  This  action  was 
proposed  on  the  recommendation  of  the 
Michigan  Department  of  Natural 
Resources  for  the  reasons  given  above. 
The  State  will  have  the  authority  to 
establish  the  units  as  State  refuges 
should  conditions  change  and  habitat 
improve  to  the  point  that  waterfowl 
begin  osing  the  area  again.  No 
comments  were  received  on  this 
proposal. 


Conformance  With  Statutory  and 
Ragaiatory  Authoritias 

This  action  is  taken  by  virtue  of  and 
pursuant  to  sections  2  and  3  of  the 
Migratory  Bird  Treaty  Act  of  July  3, 1918 
(40  Stat  755.  as  amended;  16  U.S.C.  703, 
704).  Neither  the  modification  of  the  Pee 
Dee  Closed  Area  nor  the  revocation  of 
the  Lake  St.  Clair  Closed  Area  will  have 
any  appredabie  effect  on  the 
distribution  or  abundance  of  migratory 
waterfowl.  At  Pee  Dee  National  Wildlife 
Refuge,  the  action  will  eliminate  a 
prohibition  of  hunting  on  certain  private 
lands,  but  will  not  result  in  any 
additional  hunting  opportunities  on  the 
refuge.  Accordingly,  this  action  is  taken 
after  having  due  regard  to  the  zones  of 
temperature  and  to  the  distribution. 
abundance,  economic  value,  breeding 
habits,  and  times  and  lines  of  flight  of 
migratory  birds  included  in  the  terms  of 
this  country's  migratory  bird  treaties 
with  Canada.  Mexico,  Japan  and  the 
Soviet  Union.  The  implementation  of 
these  changes  will  be  consistent  with  all 
applicable  laws  and  compatible  with  the 
principles  of  sound  wildlife  management 
and  will  otherwise  be  in  the  public 
interest.  These  determinations  are  based 
on  a  consideration  of.  among  other 
things,  the  Service's  "Final 
Environmental  Impact  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System,"  published  in  November 
1976,  and  environmental  aasessments 
that  have  been  prepared  for  each  of  the 
proposed  actions. 

This  substantive  rule  relieves 
restrictions  on  the  Pee  Dee  National 
Wildhfe  Refoga  and  Uka  St  Clair 
Closed  Area,  as  noted  above. 
Additionally,  the  opening  dates  for  the 
Michigan  and  North  Carolina  hunting 
seasons  are  rapidly  approaching  and  the 
public  interest  would  not  be  served  by 


delaying  this  action  urmece warily. 
Therefore,  the  Service,  in  accordance 
with  5  U3.C  553  (d)(1)  and  (dK3).  haa 
determined  that  good  cause  exists  for 
making  this  rule  effective  upon 
pubhcation. 

Economic  Effect 

Executive  Order  12291,  "Federal 
Regulation,"  of  February  17, 1981, 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rides.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agendes  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  801  et 
seq.]  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 
have  a  significant  e^ect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations,  or 
governmental  jurisdictions. 

This  rule  will  impose  no  costs  on 
small  entities.  While  the  number  of 
small  entities  affected  by  this  rule  is 
unknown,  the  number  is  judged  to  be 
small.  When  the  Lake  St  Clair  action  is 
accomplished,  the  Service  will  not  have 
to  spend  effort  and  monies  to  maintain 
and  enforce  the  dosed  area. 
Approximately  $2,500  are  spent 
annually  to  replace  lost  and  stolen 
buoys  that  mark  the  boundaries  of  the 
closed  area. 

Accordingly,  the  Department  of  the 
Interior  has  determineid  that  this 
document  is  not  a  major  rule  under 
Executive  Order  12291  and  certifies  that 
this  document  will  not  have  a  significant 
economic  e^ect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Environmaatal  Considerations 

The  "Final  Environmental  Impact 
Statement  for  the  Operation  of  the 
National  Wildlife  Refuge  System"  [FES 
75-59)  was  filed  with  the  Coundl  on 
Environmental  Quality  on  November  12, 
1976:  a  notice  of  availability  was 
published  in  the  Faderat  Register  on 
November  19, 1976  (41  FR  51131). 
Pursuant  to  the  requirements  of  section 
102(2](c)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C  4332(2)(C). 
environmental  assasamants  and 
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Findings  of  No  Significant  Impact  were 
prepared  for  each  of  these  actiooa. 

Stephen  J.  Lewis,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlffe 
Service,  Washington,  D.C  20240,  is  the 
primary  author  of  this  rulemaking 
document. 

List  of  Subjects  in  50  CFR  Part  32 

Hunting,  National  WiMHfe  Refuge 
System,  Wildlife,  Wildlife  ref^e*. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  32.4  is  amended  by 
inserting  a  new  citation  revising  tke 
boundary  of  the  Pee  Dee  Migratory  Bird 
Closed  Area,  in  or  on  wkich  the 
pursuing,  bunting,  taltii^  capturing,  or 
killing  of  migratory  birds  oc  attempting 
to  take,  capture,  or  kill  minatory  birds 
is  not  pennitted.  The  Pee  Dee  Migratory 
Bird  Closed  Area  boundary  description 
reads  as  follows:  "AH  the  area  ot  the 


bed  of  the  Pee  Dee  River,  bank  to  bank, 
submerged  or  exposed,  including  the 
water  thereof,  from  the  confluence  of 
Pressley  Creek  and  the  Pee  Dee  River  to 
approximately  5  miles  downstream  to 
the  confluence  of  Brown  Creek  and  the 
Pee  Dee  River,  hicluded  also  are  tbe 
waters  surrounding  Buzzard  Island  and 
containing,  in  all  a  total  of  215  acres." 
Further,  50  CFR  32.4  is  amended  by 
removing  the  Lake  St.  Clair  Migratory 
Waterfowd  Closed  Area,  Michigan,  from 
the  list  of  closed  areas  in  50  CFR  32.4. 

PART  32—  [AMENDED) 

1.  The  authority  citation  of  Part  32  is 
revised  to  read  as  foUows: 

Authority:  Sec.  2,  33  Stal  814,  n  amended, 
sec.  t,  43  Stat.  851.  sec.  5,  4»  Stat.  44»,  wc.  10, 
45  StaL  1224,  tec  4, 48  Slat  4*2.  as  awnded. 
sec.  4,  48  Stat.  451.  as  aimnded,  sec  Z  48 
Stat.  1270.  sec.  4,  7»Stat  S54,  as  nnnded. 


sec.  4.  80  Stat.  927;  S  U.SXl  301. 1ft  V&C.  6S5. 

725,  890d.  71 5i.  664,  718d.  703.  704.  43  U.SC 
315a.  16  U.S.C.  460k.  668dd:  sea  2  80  Stat.  926: 
16  U.S.C.  668bb,  unless  otherwise  noted. 


§32.4    [Amended] 

Z.  50  CFR  32.4  is  amended  as  follows: 

a.  For  the  State  of  North  Carolina, 
enter  the  date  under  the  column  headed 
"Date"  and  eater  the  Federal  Register 
Citation  under  the  raliawn  heajpd 
"Citation"  of  the  descriptiaB  d  the  fee 
Dee  National  Wikfiife  Refuge  Closed 
Area  as  published  in  the  Federal 
Register  in  final  form. 

b.  Remove  the  entry  for  "Michigan"  in 
its  entirety. 

Dated:  September  6,  ia»4. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

{FR  Ooc.  84-ZS632  FHed  9-»-M:  »«$  am) 
SaUNG  COOE  4310-55-M 
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This   sectioo  of   the   FEDERAL    REGISTER 
contains   notices   to   the   public   o(   the 
proposed  issuance  of  rules  and 
regulations    "Hw   purpose   of   these   notices 
IS   to   give   interested   (Jersons   an 
opportunity   to  participate   in   the   rule 
making   prior   to      the   adoption   of   the   imai 
rules 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  800 

Supervision,  Monitoring,  and 
Equipment  Testing 

AGENCY:  Federnl  Grnm  lrispe(  turn 
Sen,icp.  USDA 

ACTio«:  Proposed  rule. 


summary:  In  compliance  with  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Cram 
Inspection  Service  (FGIS  or  Service) 
reviewed  and  proposes  to  revise  the 
regulations  under  the  United  Slates 
Grain  Standards  Act  (Act),  as  amended, 
concerning  Supervision.  Monitoring,  and 
Equipment  Testmg  to  change  the 
requirements  for  the  monitoring  of  gram 
transfers  by  the  Service  into  export 
elevators  and  to  remove  the 
requirements  for  monitoring  inventories 
at  export  elevators  so  as  to  update  and 
clarify  these  sections 

DATES:  Comments  must  be  submitted  on 
or  before  November  26,  1984 

AOfJRCSS:  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken,  Jr , 
Information  Resources  Management 
Branch  (RM),  FGIS,  USDA.  Room  0667 
South  Building.  14th  and  Independence 
Avenue.  SW..  Washington.  DC,  20250, 
telephone  (202)  382-1738.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FO«  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken.  Jr.,  address  as  above 
telephone  (202)  382-1738 

SUPPLEMENT ARV  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  The  action  has  been  classified 
as  nonmajor  because  it  does  not  mfpl 


the  criteria  for  a  major  regulation 
established  in  the  Order 

Regulatory  Flexibility  Act  CertiHcation 

Dr.  Kenneth  A.  GiUes,  Administrator. 
F(;iS.  has  determined  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  US  C.  601  et  seq  ) 
because  most  users  of  the  official 
inspection  and  weighing  services  and 
those  entities  that  perform  these 
services  do  not  meet  the  requirements 
for  small  entities,  and  this  action  poses 
no  new  or  additional  duties  or 
obligations  tb  business  entities  involved 
m  the  loading,  weighing.  hdn(ilin>^   or 
sampling  of  grain 

Regulatory  Review 

The  review  of  the  regulations 
concerning  Supervision.  Monitoring,  and 
Kquipment  Testing  (7  CFR  800.215- 
8<X)  219)  included  a  determination  of  the 
continued  need  for  and  consequences  of 
the  regulations   An  objective  of  the 
review  was  to  ensure  that  the 
regulations  are  serving  their  intended 
purpose,  the  language  is  clear,  and  the 
regulations  are  consistent  with  FGIS 
policy  and  authority   FGIS  has 
determined  that,  in  general,  these 
regulations  are  serving  their  intended 
purpose,  are  consistent  with  FGIS  policy 
and  authority,  and  should  remain  in 
effect.  FGIS.  however,  proposes  to 
amend  §  800.216  for  the  following 
reasons 

1  On  October  13,  1980.  section  5  of  the 
'Act  was  amended  by  Pub.  L.  96-437  (the 
Dole-Ashley  Bill)  which  exempted  from 
mandatory  official  weighing  the  transfer 
of  grain  into  or  out  of  export  elevators  at 
export  locations  for  the  following  type 
shipments:  (1)  Intracompany  shipments 
of  gram  into  an  export  elevator  by  any 
mode  of  transportation,  (2) 
intercompany  shipments  of  grain 
transferred  into  an  export  elevator  by 
transportation  modes  other  than  barges, 
and  (3)  grain  transferred  out  of  an 
export  elevator  by  any  mode  of 
transportation  to  destinations  within  the 
United  States 

2  By  interim  final  rule  dated  June  5. 
1981  (46  FR  30322)  and  final  rule  dated 
January  14.  1982  (47  FR  2254), 

§  800  15(b)(2)  was  revised  to  limit  export 
elevator  operators  responsibility  for 
complying  with  Class  X  weighing 
requirements  for  all  gram,  other  than 


export  grain,  transferred  into  and 
transferred  out  of  the  export  elevator  to 
intercompany  grain  shipments  received 
by  barge.  Additionally,  having  been 
made  impracticable  by  the  1980  • 
amendment  to  section  5  of  the  Act.  the 
Clram  Inventory  Monitoring  Program 
was  ended  in  the  October.  1981  FGIS 
reorganization. 

3  Presently.  §  800.216(c)(2)  describes 
grain  handling  activities  to  be  monitored 
as  including  transferring  grain  into  and 
out  of  an  export  elevator  at  an  export 
port  location  without  Class  X  weighing. 
In  §  800.216(e)  provision  is  made  for 
monitoring  inventories  at  export 
elevators  under  the  Grain  Inventory 
Monitoring  Program.  Based  upon  the 
above,  so  as  to  update  the  regulations 
and  delete  obsolete  references,  it  is 
proposed  that  §  800,216(c)(2)  be 
amended  by  changing  scope  of  grain 
transfer  activities  to  be  monitored  by 
the  Service  to  intercompany  barge 
shipments  into  an  export  elevator  at 
export.  Further.  §  800.216(e)  is  proposed 
to  be  amended  by  deleting  the  provision 
for  monitoring  export  inventory  and  by 
renumbering  the  subsequent 
subparagraph  as  appropriate.  These 
proposed  changes  will  not  in  anyway 
adversely  effect  the  overall  monitoring 
program  for  compliance  with  the  Act, 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practices  and 
procedures.  Export.  Grain. 

PART  800— SUPERVISION, 
MONITORING,  AND  EQUIPMENT 
TESTING 

Accordingly  7  CFR  Part  800  of  the 
regulations  is  proposed  to  be  amended 
as  follows: 

§800.216    [Amended! 

1.  Section  800.216(c)(2)  is  revised  to 
read  as  follows: 

(c)  Gram  handling  activities.  '   '   ' 

(2)  transferring  grain  from 
intercompany  barges  into  an  export 
elevator  at  an  export  port  location 
without  Class  X  weighing:  *   *   * 

2  Section  800.216  is  amended  by 
removing  paragraph  (e),  and 
redesignating  paragraph  (f)  as  paragraph 
(f) 

ISnf  s   8  and  18.  Put)   L  90-487.  82  Stat   761: 
Put)  L  94-582.  90  Stat  2867:  Pub  L.  95-113.  91 
Stal   1024.  Pub  L  95-582.  90  Stat  2870  Hnd 
2HM  (7US.C  79band87e)) 


Dated;  SepUmber  11.  loac 
Kenneth  A.  i 
A  dminiatroUtr. 
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RAILROAD  RETIREIiEliT  BOARD 

20  CFR  Parts  209,  210, 21 1,  and  212 


Railroad  natiianMnd 

agency:  Railroad  Retirement  Board. 
action:  Proposed  rule. 

SUMMARY:  The  RaHroad  Retirement 
Board  heret>y  proposes  to  revise  its 
regulations  concerning  tke  reporting 
requirements  for  railroad  employers,  the 
creditability  of  compensation,  the 
creditabilrty  of  service,  and  the 
creditabihty  of  niKtary  service. 
Regulations  concerning  these  subjects 
are  contained  in  several  sectionaof  the 
Board's  regulations  and  this  proposed 
action  would  reorganize  the  rules 
concerning  these  subjects  in  a  manner 
that  should  make  them  easier  to  use  and 
understand.  In  addition,  the  proposed 
rules  contain  provisions  implementing 
recent  amendments  to  the  Railroad 
Retirement  Act. 

DATE:  Comments  must  be  received  on  or 
before  October  29, 19a4. 
ADDRESS:  Secretary  to  the  Board. 
Railroad  Retirement  Board.  M4  Rush 
Street,  Chicago.  Illinois  60611. 
FOR  rUKTMEII  INFOMNATION  COtlTACT: 
George  Traynere,  Director  of 
Compensation  and  Certification, 
Railroad  Retirement  Board  844  Rb^ 
Street,  Chicago,  Illinois  60B11.  (312)  751- 
4876  fFTS  387-4878). 
SUPPt^MENTARY  MFORMATKMI:  Benefits 
under  the  Railroad  Retirement  Act  are 
computed,  in  part,  based  on  an 
individual's  creditable  railroad  service 
and  compensation  and  the  Board  is 
authorized  by  the  Act  to  require  railroad 
employers  to  furnish  compensation  and 
service  records  for  their  emptoyeea.  The 
Board  currently  has  regulations  with 
respect  to  the  informatica  to  be 
provided  by  employers  which  ace  found 
in  Part  250  of  the  Board's  regalations.  In 
addition,  the  Board  has  issued 
Instructions  to  Employers  which  provide 
more  detail  concerning  the  reporting 
requirements.  The  proposed  regulation 
on  employer  reports  would  be  iBoved  to 
Part  209  of  the  regulations  and  would 
incorporate  revisions  of  the  existing 
regulation  and  include  certain  items 
from  the  Instructions  to  En^Ioyers 
which  should  be  adopted  as  rules.  The 
proposed  Part  209  provides  the  basic 
reporting  requirements  for  employers 


aiid  coBtaina  infossMktiaa  uduch 
explaiaa  wh«a  and  hsw  rapotts  are  to 
be  made.  In  addition,  tlie  proposed  Part 
209  aTcplaina  the  peaahica  tltat  may  be 
imposed  for  failuM  to  csmply  with  Ike 
reporting  requirementa. 

The  Board  proposes  to  replace  current 
Part  220,  Definition  aad  CcedUabtlity  of 
Service,  witk  a  new  Part  21U  CredUable 
Railroad  Service.  The  proposed  Part  210 
provides  a  better  explanation  of  the 
circumatances  under  whidi  service  will 
be  credited  undei  the  Baiboad 
Retiiemeat  Act  and  sboald  be  easier  to 
use  than  the  carvent  Part  220. 

The  propoeed  Part  211,  CieditaUe 
Railroad  CoanieBaatiaB.  would  replace 
the  ciHTent  Part  222,  Definitioa  and 
Creditabihty  of  CompensatioB.  The 
proposed  Part  211  eiplawa  the  various 
types  of  payments  that  awy  be  credited 
as  compensation  ander  tbe  Railroad 
Retirement  Act  and  how  and  when  they 
are  to  be  credited. 

Finally,  the  proposed  Part  212. 
Military  Service,  would  r^jilace  the 
current  part  209,  Military  Service.  The 
proposed  Part  212  explains  the 
conditions  under  which  mibtary  service 
may  be  credited  as  soirice  und»  the 
Railroad  Retirement  Act  and  osed  in 
deteimining  eligibihty  for  and  the 
railroad  retirement  benefits. 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291.  Therefore,  no  regulatory  analysis 
is  required.  The  information  collections 
associated  with  this  rule  have  been 
approved  by  the  Office  of  Managment 
and  Budget. 

List  of  Subjects 

20  CFR  Part  209 

Railroad  employees,  Railroad 
retirement,  Railroads. 

20  CFR  Part  210 

Railroad  employees,  Raflroad 
retirement. 

20  CPR  Part  211 

Railroad  employees,  Raflroad 
retirement. 

20  CFR  Part  212 

Railroad  employees.  Railroad 
retirement. 

Title  20  CFR  Chapter  II,  is  amended  as 
follows: 

1.  The  table  of  contents  for  Title  20, 
Chapter  H,  Raih-oad  Retirement  Board, 
Subcbafrter  B.  is  amended  as  fbflows: 

(a)  The  title  of  Part  209,  Mihtary 
Service,  is  revised  to  read  "Railroad 
Employers  Reports  and 
Responsibibtias" . 

(b)  The  title  of  new  Part  210  is 
"Creditable  Railroad  Service". 


M  "f^  t**^  o<  ne«»  Pari  211  is 

"Creditable  Railroad  Compenaatioa". 

(djlhc  title  of  new  Part  212  is 
"Military  Servicer. 

(e)  Part  220  is  [Reservetfl. 

(f)  Part  222  is  {Reserved], 
(gj  Part  250  is  ^served). 

2.  Part  20Qs.  Mihtaiy  Service  is 
redesignated  as  Part  212. 

3.  Pait  250.  Reports  and  faifiomatiaa  lo 
be  filed  by  Employers,  is  redesigBoled 
as  Part  209,  and  is  revised  as  follows: 


PART  209— RAHAOAD  EMPLOVER6 
REPORTS  AND  RESPONSIBILITIES 

Sec. 

209.1     General. 

209.Z    Duty  to  furnish  infonnation  and 
records. 

209.3  Infonnation  regarding  change  in 
status. 

209.4  ^mployen*  notices  of  death  of 
employees. 

209.5  Employers'  siippleiaeiital  reports  of 
service  and  coaipcnsadon. 

209.6  Employers'  enmial  reports  sf 
creditable  service  and  cooipensatMA. 

209.7  Employers'  adiustnwnt  reports. 

209.8  Employers'  quarterly  stumnary  reports 
of  compensation  adjustments. 

209.9  Terminated  employers*  reports. 

209.10  Employee  representative  reports. 

209.11  Certificates  of  service  months  and 
compensation. 

209.12  Employers'  gross  earnings  repocta. 
Authority:  Sec.  7[b)  (5)  and  (6),  Pub.  L  »- 

445,  SB  StaL  13391 1340  H5  US£.  23lt|t»)  |5) 
and  (6));  Sec  9.  Pub.  L  SS-MS^  SB  Stat  1343. 
(45  U.S.C.  231h);  Sec  13(a).  Pub.  L  93-446,  SI 
Stat.  1345  445  U.S.C.  2311). 

§  209,1    General. 

Benefits  under  the  Railroad 
Retirement  Act  are  based  in  part  upon 
an  individual's  years  of  service  and 
amount  of  conspensation  credited  to  the 
individual  under  the  Act.  It  is  the  duty  of 
the  Board  te  gather,  keep  and  compile 
such  records  and  data  as  may  be 
necessary  to  asswe  proper 
administration  of  the  AcL  This  part  sets 
forth  the  tsrpes  of  reports  employers  are 
required  to  make  to  the  Board  and  states 
the  penalties  that  the  Board  may  impose 
upon  employers  and  employees  who  fail 
or  refuse  to  make  required  reports. 

§20«.2    Duty  to  lumisii  MocawHoa  antf 
recorda. 

In  the  administration  of  the  Raihoad 
Retirement  Act  of  1974,  the  Board  may 
require  any  emfrfoyer  or  employee  to 
furnish  or  submit  any  information, 
records,  contracts,  docmnents,  reports  or 
other  materials  witlrin  their  possession 
or  control,  that,  in  the  judgjnent  of  the 
Board,  may  have  any  bearing  upon: 

(a)  The  employer  status  of  any 
individual,  person  or  coQ^>any. 
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(b)  The  employee  or  pension  status  of 
any  individual, 

(c)  The  amount  and  creditability  of 
service  and  compensation,  or 

(d)  Any  other  matter  arising  which 
involves  the  administration  of  the 
Railroad  Retirement  Act.  Any  person 
who  knowingly  fails  or  refuses  to  make 
any  report  or  furnish  any  information 
required  by  the  Board,  may  be  punished 
by  a  fine  of  not  more  than  $10,000  or  by 
imprisonment  not  exceeding  one  year,  or 
both. 

§  209.3    Information  regarding  change  In 
status. 

It  is  the  duty  of  each  emplovf  r  to 
promptly  notify  the  Board  of 

(a)  Any  change  in  the  employer's 
operations,  ownership  or  control  of  the 
employer  which  affects  its  status  as  an 
employer  under  the  Railroad  Retirement 
Act  and  the  Railroad  Unemployment 
Insurance  Act; 

(b)  Any  change  in  the  ownership  or 
control  by  the  employer  in  any  company 
which  may  affect  the  status  of  the 
company  as  an  employer  under  the 
Railroad  Retirement  Act  or  Railroad 
Unemployment  Insurance  Act;  and 

(c)  The  gain  of  ownership  or  control 
by  the  employer  of  any  company  which 
may  give  that  company  status  as  an 
employer  under  the  Railroad  Retirement 
Act  and  Railroad  Unemployment 
Insurance  Act.  The  notice  must  fully 
advise  the  Board  of  the  type  of  change 
in  ownership,  the  date  of  the  change,  the 
number  of  employees  affected  by  the 
change  and  any  other  information 
pertinent  to  the  change. 

§  209.4    Emptoyars'  nottcea  of  death  of 


Each  employer  shall  notify  the  Board 
immediately  of  the  death  of  an  employee 
who,  prior  to  the  employee's  death, 
performed  compensated  service  which 
has  not  been  reported  to  the  Board.  The 
notice  of  death  shall  be  made  on  the 
form  prescribed  by  the  Board  and 
mailed  to  the  Director  of  Compensation 
and  Certification. 

§  209.5    Employers'  supplemental  reports 
of  service  and  compensation. 

Each  employer  shall  furnish  the  Board 
a  rep<Jrt  of  the  current  year  service  and 
compensation  of  each  employee  who 
ceases  work  for  the  purpose  of  retiring 
under  the  provisions  of  the  Railroad 
Retirement  Act.  The  reports  are  to  be 
made  on  the  form  prescribed  by  the 
Board  and  mailed  to  the  address  shown 
on  the  reverse  side  of  the  form. 

S  209.6    Employers'  annual  reports  of 
credHaMe  aer»ke  and  compensatiofu 

(a)  Each  year,  on  or  before  the  last 
day  of  February,  each  employer  is 


required  to  make  an  annual  report  of  the 
creditable  service  and  compensation  of 
employees  who  performed  compensated 
service  in  the  preceding  calendar  year 
The  annual  report  shall  include  service 
and  compensation  previously  furnished 
in  supplemental  reports  and  notices  of 
death.  Annual  reports  are  to  be 
prepared  in  accordance  with  the 
instructions  issued  by  the  Director  of 
Compensation  and  Certification  mailed 
directly  to  that  office.  The  reports  may 
be  made  on  magnetic  tape,  punchcards 
or  the  form  prescribed  by  the  Board  as 
described  in  i  200.2  of  this  chapter  The 
reports  must  be  accompanied  by  a 
report  indication/specification  sheet 
prescribed  by  the  Board  as  described  in 
§  200.2  of  this  chapter. 

(b)  Employers  who  do  not  have 
creditable  service  and  compensation  to 
report  shall  advise  the  Director  of 
Compensation  and  Certification  in 
writing,  that  they  have  no  creditable 
service  and  compensation  to  report  for 
the  previous  calendar  year 

§  209.7    Employers'  adjustment  reports. 

(a)  The  Board  may  request  employers 
to  submit  adjustments  to  correct 
employee  accounts  when: 

(1)  Errors  are  detected  in  processing 
employers'  annual  report: 

(2)  An  employee  shows  that  the 
amount  of  service  or  compensation 
reported  by  the  employer  to  the 
employee's  account  was  not  correct:  or 

(3)  An  employee  shows  that  he  or  she 
should  have  been  credited  with  service 
and  compensation  for  a  period  for  which 
the  employer  reported  no  service  and 
compensation, 

(b)  Employers  may  submit  adjustment 
reports  to: 

(1)  Correct  service  and  compensation 
previously  reported;  and 

(2)  Report  service  and  compensation 
that  was  omitted  from  a  previous  report. 

(c)  Employers  submitting  adjustment 
reports  covering  pay  for  time  lost  as  an 
employee  shall  report  this  compensation 
as  provided  for  in  §  211.3  of  this  chapter. 
Adjustment  reports  are  to  be  prepared 
in  accordance  with  the  instructions 
issued  by  the  Director  of  Compensation 
and  Certification  and  mailed  directly  to 
that  office.  The  reports  may  be  made  on 
magnetic  tape,  punchcards  or  the  form 
prescribed  by  the  Board  as  described  in 
§  200.2  of  this  chapter.  Adjustment 
reports  may  be  submitted  to  the  Board 
each  month  but  shall  be  summarized 
quarterly  on  the  form  prescribed  by  the 
Board  as  provided  for  in  S  209.8. 

§  209.8    Employers'  quarterly  aummary 
reports  of  compensation  adlustments. 

Each  employer  submitting 
compensation  adjustment  reports  shall. 


on  or  by  the  last  day  of  each  quarter  in 
which  a  compensation  adjustment 
report  is  made,  submit  a  summary  report 
of  the  adjustments  on  the  form 
prescribed  by  the  Board  as  described  in 
§  200.2  of  this  chapter.  Employers  who 
do  not  make  any  adjustment  reports  in 
any  month  of  a  quarter  shall  not  submit 
a  summary  report  for  that  quarter, 

§  209.9    Terminated  employers'  reports. 

When  an  employer's  status  as  an 
employer  is  terminated,  a  final  report  of 
creditable  service  and  compensation 
shall  be  made.  The  final  report  shall  be 
submitted  to  the  Director  of 
Compensation  and  Certification  on  or 
before  the  last  day  of  the  monih 
following  the  final  month  for  which 
there  was  compensated  service.  The 
report  shall  be  completed  as  prescribed 
in  5  209.6  for  annual  reports  and  shall  be 
marked  Final  Compensation  Report. 

§209.10    Employee  representatives' 
reports. 

Individuals  claiming  status  as  an 
employee  representative  shall  describe 
their  duties  as  an  employee 
representative  on  the  form  prescribed  by 
the  Board  and  submit  the  form  to  the 
Director  of  Compensation  and 
Certification.  If  the  duties  described  in 
the  status  report  are  approved  by  the 
Director  of  Compensation  and 
Certification  status  as  an  employee 
representative  is  granted.  The  individual 
is  then  advised  that  he  or  she  is  required 
to  make  an  annual  report  of  creditable 
Railroad  Retirement  Act  compensation. 
The  compensation  report  shall  be  made 
on  the  form  prescribed  by  the  Board  and 
is  to  be  mailed  to  the  Director  of 
Compensation  and  Certification  each 
year,  on  or  before  the  last  day  of 
February.  When  the  employee 
representative's  status  is  terminated,  the 
last  report  of  service  and  compensation 
shall  be  marked  Final  Compensation 
Report 

§  209, 1 1     Certificates  of  service  months 
and  compensation. 

(a)  Each  year  the  Board  prepares 
certificates  of  service  months  and 
compensation,  as  described  in  S  200.2  of 
this  chapter,  for  employees  who 
performed  compensated  service  in  the 
preceding  calendar  year.  This  certificate 
IS  the  employee's  record  of  the  service 
and  compensation  credited  to  his  or  her 
account.  The  certificates  are  either 
mailed  directly  to  employees  or 
forwarded  to  employers  for  delivery  to 
their  employees.  Certificates  mailed 
directly  to  employees  and  returned  to 
the  Board  as  undeliverable.  are 
forwarded  to  employers  for  distribution 
to  emioyees.  Employers  are  to  distribute 
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the  certificates  within  30  days  after  they 
are  received,  and  those  certiflcates 
which  are  undeliverable  within  30  days 
are  to  be  returned  to  the  Board. 
Employees  who  for  any  reason  do  not 
receive  a  certificate  may  obtain  one 
from  the  nearest  Board  district  office  or 
may  write  to  the  Director  of 
Compensation  and  Certification 
requesting  one.  Employers  may  also 
obtain  certificates  from  the  Director  of 
Compensation  and  Certification  for  their 
employees. 

(b)  Employers  currently  receiving 
certiHcates  for  distribution  to  their 
employees,  but  who  wish  the  Board  to 
mail  the  certificates  directly  to  the 
employees,  shall  each  year,  before  May 
1.  submit  the  current  addresses  of  all 
employees  to  the  Director  of 
Compensation  and  Certification.  The 
address  reports  shall  be  submitted  on 
magnetic  tape  or  punchcards  only, 
prepared  in  accordance  with  the 
instructions  issued  by  the  Director  of 
Compensation  and  CertiHcation. 

8  209.12    Employcra' 9reM  MMninQS 


PART  210-CREDITABLE  RAILROAD 
SERVICE 


(a)  Each  employer  is  required  to 
report  the  gross  earnings  of  a  one- 
percent  sample  group  of  railroad 
employees.  The  gross  earnings  sample  is 
based  on  the  earnings  of  employees 
whose  social  security  numbers  end  %vith 
the  digits  30.  This  report  is  used  to 
determine: 

(1)  Tax  and  benefit  amounts  involved 
in  the  Financial  Interchange  with  the 
Social  Security  Administration;  and 
•    (2)  Estimated  tax  income  accruing  to 
the  railroad  retirement  system  in  future 
periods. 

(b)  Employers  shall  report  as  gross 
earnings  the  employee's  earnings  up  to 
$100,000  a  year  which  includes  both 
taxable  and  non-taxable  compensation 
for  the  year.  All  employers  shall  submit 
reports  annually,  or  they  may  submit 
such  reports  more  frequently  if  they 
desire.  Employers  with  5,000  or  more 
employees  shall  provide  a  monthly  or 
quarterly  breakdown  of  the  year's 
earnings.  Employers  with  less  than  5,000 
employees  may  submit  an  annual 
amount  only,  although  a  monthly  or 
quarterly  breakdown  is  preferable. 
Gross  earnings  are  to  be  counted  for  the 
same  time  period  as  used  in  determining 
the  employer's  annual  report  of 
creditable  compensation.  The  reports 
are  to  be  prepared  in  accordance  with 
prescribed  instructions  and  mailed  to: 
U.S.  Railroad  Retirement  Board,  Bureau 
of  Research,  Division  of  Labor  Studies. 

4.  Part  22a  Definition  and 
Creditability  of  Service,  is  redesignated  . 
as  Part  210,  and  is  revised  as  follows: 


2iai 
2102 
210.3 
210.4 
210.5 
210.S 


General 

Definition  of  service. 

Month  of  service. 

Year  of  service. 

Creditability  of  service. 

Service  credited  for  creditable  military 
service. 
210.7    Verification  of  service  claimed. 

Authority:  Sec.  1  (d),  (e)  and  (f).  Pub.  L  93- 
445.  88  Stat.  1307  and  1306  (45  U.S.C.  231  (d), 
(e)  and  (f);  Sec.  3(i],  Pub.  L  93-445,  88  Stat. 
1325  and  1326  (45  U.S.C.  231(i));  Sec.  7(b)(5), 
Pub.  L  9&-445,  88  Stat.  1339  (45  U.S.C 
231f(b)(5)). 


S  210.1 

An  individual's  entitlement  to  benefits 
and  the  amount  of  benefits  payable 
under  the  Railroad  Retirement  Act  are 
determined  based,  in  part,  on  the 
individual's  years  of  service.  This  part 
defines  what  the  term  service  means 
under  the  Railroad  Retirement  Act  and 
sets  forth  what  types  of  service  are 
creditable  under  the  Act. 

(210.2    Definition  of  aervtoe. 

Service  means  a  period  of  time  for 
which  an  employee  receives  payment 
from  a  railroad  employer  for  the 
performance  of  work;  or  a  period  of  time 
for  which  an  employee  receives 
compensation  which  is  paid  for  time  lost 
as  an  employee;  or  a  period  of  time 
credited  to  an  employee  for  creditable 
military  service  as  defined  in  Part  212  of 
this  chapter.  Service  shall  also  include 
the  month  in  which  an  employee  is 
credited  with  compensation  under 
S  211.12  of  this  chapter  based  on 
benefits  paid  under  Title  VII  of  the 
Regional  Rail  Reorganization  Act  of 
1973. 

§2ias    Month  of  service. 

A  month  of  service  is  any  calendar 
month  or  any  part  of  a  calendar  month 
for  which  an  employee  receives 
compensation  for  services  performed  for 
an  employer,  or  receives  pay  for  time 
lost  as  an  employee;  or  is  credited  with 
compensation  for  a  period  of  creditable 
military  service;  or  is  credited  with 
compensation  under  S  211.12  of  this 
chapter  based  on  benefits  paid  under 
Title  VI  of  the  Regional  Rail 
Reorganization  Act  of  1973. 

§210.4    Yew  Of  servic*. 

(a)  A  year  of  service  is  twelve  months 
of  service  consecutive  or  not 
consecutive.  A  fraction  of  a  year  of 
service  is  taken  at  its  actual  value. 

(b)  The  term  years  of  service  means 
the  total  number  of  years  an  employee  is 
credited  with  service  as  defined  in 

§  210.2. 


1210.5    CrsdRsMMyofi 

(a)  Service  before  January  1. 1937. 

(1)  Service  performed  before  )anuary 
1, 1937,  is  called  prior  service.  I^or 
service  is  creditable  imder  the  Railroad 
Retirement  Act  if  the  employee  had  an 
employment  relation  with  a  railroad 
employer  on  August  29, 1935.  Prior 
service  may  be  combined  with 
creditable  service  performed  after 
December  31, 1936,  to  make  the 
employee's  total  years  of  service  equal 
but  not  exceed,  30  years  (360  months). 

(2)  An  employee  is  considered  to  have 
an  employment  relation  on  August  29, 
1935,  if; 

(i)  The  employee  was  on  that  date  in 
active  railroad  service  for  an  employer; 
or 

(ii)  The  employee  was  on  that  date  on 
a  leave  of  absence  expressly  granted  by 
the  employer  or  the  employer's 
authorized  representative,  but  only  if 
such  leave  of  absence  was  established 
to  the  satisfaction  of  the  Board  before 
July  1947;  or 

(iii)  The  employee  had  6  months  of 
active  railroad  service  for  an  employer 
during  the  period  August  29, 1935, 
through  December  31, 1945;  or 

(iv)  The  employee  was  not  in  the 
service  of  an  employer  by  reason  of  a 
mental  or  physical  disability  from  which 
the  employee  was  continuously  disabled 
until  the  employee  attained  age  65  or 
until  August  1945;  or 

(v)  Solely  for  the  reason  stated  in 
subsection  (a)(2)(iv)  of  this  section  the 
employee  was  not  recalled  to  active 
service  before  August  1945;  or 

(vi)  If  the  employee  was  recalled,  the 
employee  was  unable  to  perform  6 
months  of  service  during  the  perioa 
August  29, 1935,  through  December  31, 
1945,  solely  for  the  reason  stated  in 
subsection  (a](2](iv)  of  this  section. 

(b)  Service  after  December  31,  1936. 
All  service  performed  after  December 
31, 1936,  is  creditable.  If  an  employee 
has  service  both  before  January  1, 1937, 
and  after  December  31, 1936,  all  service 
after  December  31, 1936,  is  first  credited; 
if  this  service  totals  less  than  30  years 
(360  months),  then  the  service  before 
January  1, 1937,  is  included  but  only  up 
to  the  amount  sufficient  to  make  the 
total  years  of  service  equal  30.  Where 
the  years  of  service  include  only  part  of 
the  service  performed  before  January  1. 
1937,  the  part  included  is  taken  in 
reverse  order  beginning  with  the  last 
calendar  month  of  the  service. 

(c)  Service  after  December  31,  1936.  to 
a  local  lodge  or  division.  Services 
performed  for  a  local  lodge  or  division 
of  a  railway  labor  organization  is 
creditable  if  the  employee  is  credited 
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with  compensatMMi  as  defined  rn  §  211.2 
of  this  chapter. 

(d)  Service  based  on  Uwe  lost.  Any 
month  or  any  part  of  a  month  during 
which  an  employee  performed  no  active 
service  but  received  pay  for  time  lost  as 
an  employee  is  counted  as  a  month  of 
service.  Service  for  time  lost  as  an 
employee  shall  be  credited  as  provided 
for  in  §  211.3  of  this  chapter. 

(e)  Platx  of  performance  ofsmice. 

(1)  Service  performed  for  an  employer 
who  conducts  the  principal  pari  of  its 
business  within  the  United  States  is 
creditable.  However,  service  performed 
for  an  employer  who  conducts  the 
principal  part  of  its  business  outside  the 
United  States  is  creditable  only  when 
the  service  is  performed  in  the  United 
States.  If  an  employer,  other  than  a  local 
lodge  or  division  or  a  general  committee 
of  a  railway  labor  organization,  does  not 
conduct  the  principal  part  of  its  business 
within  the  United  States,  the  service 
performed  outside  the  United  States  for 
that  employer  is  not  creditable. 

(2)  Service  performed  outside  the 
United  States  by  an  entployee  who  is 
not  a  citizen  or  resident  of  Ate  United 
States  is  not  creditable  if  the  employer 
is  required  under  the  laws  of  that  place 
to  hire,  m  whole  or  in  part,  only  citizens 
or  residents  of  that  place. 

(f)  Service  as  employee 
representative.  Service  performed  as  an 
employee  representative  is  creditable  in 
the  same  manner  and  to  the  same  extent 
as  though  the  organization  by  which  the 
employee  representative  was  employed 
were  an  employee. 

(g)  Service  performed  after  the 
beginnmg  date  of  an  annuity.  Service 
performed  after  the  beginning  date  of  an 
annuity  shall  be  used  in  the  annuity 
recomputation. 

S  210.6    Swvtos  crwMwt  for  CTMlNaM* 


Any  calendar  month  in  which  an 
employee  performed  creditable  military 
service,  as  defined  in  Part  212  of  this 
chapter,  shall  be  counted  as  a  month  of 
service  and  shall  be  included  in  the 
employee's  years  of  service,  as  provided 
for  in  i  210.4.  provided  that  the 
employee  has  not  been  credited  for 
services  performed  to  an  employer  for 
the  same  month(s). 

§  210.7    Variflcation  of  sarvic*  daimad. 

Service  claimed  by  an  employee, 
which  is  not  credited  in  the  records  of 
the  Board,  must  be  verified  to  the 
satisfaction  of  the  Board  before  it  may 
be  credited.  Verification  of  the  service 
claimed  shall  be  as  follows: 

(a)  Service  claimed  will  be  verified 
from  the  payroll  or  other  detailed 
records  of  the  employer. 


(bj  If  Ike  payroU  or  other  detailed 
records  are  incomplete  or  missing,  the 
service  claimed  and  not  established  by 
these  records  will  be  verified  from  the 
personnel  records  of  the  employer. 

(c)  If  the  payroll,  personnel  and 
detailed  records  are  incomplete  or 
missing,  the  service  claimed  and  not 
established  by  these  records  will  be 
verified  from  any  other  books  and 
records  of  the  employer. 

(d)  If  the  employer's  records  do  not 
establish  the  service  claimed,  the 
employee  may  submit  affidavits  and 
other  evidence  in  support  of  the  service 
claimed  in  either  of  the  foilowins 
instances: 

(1)  When  there  are  no  employer 
records  available  to  show  whether  or 
not  the  service  claimed  was  performed; 
or 

(2)  When  there  are  employer  records 
available  which  do  not  verify  the  service 
claimed  and  d«  not  establish  that  the 
service  claimed  was  not  performed. 

(e)  When  service  is  verified  as  to 
over-all  dates,  but  is  not  supported  in 
detail  by  employer  records,  and  when 
there  are  no  employer  records  showing 
m  detail  absences  from  service,  a 
deduction  shall  be  made  to  cover  an 
average  amount  of  the  absences.  The 
deduction  shall  be  the  absences  shown 
by  the  applicant  or  5  percent  of  the  total 
period  in  question,  whichever  is  greater 
However,  where  the  employee  submits 
detailed  records  of  the  service  claimed, 
properly  identified  and  established  as 
having  been  made  at  the  time  the 
employee  performed  the  service  for 
which  detailed  records  of  the  employer 
are  not  available,  full  credit  may  be 
allowed  for  the  service  as  may  be 
verified  from  the  records.  Also,  the 
employee  may  be  permitted  to  establish 
in  any  other  manner  satisfactory  to  the 
Board  the  actual  amount  of  his  or  her 
absences. 

(f)  For  the  purpose  of  verifying  service 
before  1937.  employers  shall  preser\'e     • 
through  1986,  in  accessible  form,  the 
original  records  of  the  service  and 
compensation 

(g)  For  the  purpose  of  verifying  service 
after  1936.  employers  shall  preserve  in 
accessible  form  the  original  records  of 
service  and  compensation  for  a  period 
of  five  calendar  years  after  the  due  date 
of  the  report. 

5.  Part  222.  Definition  and 
Creditability  of  Compensation,  is 
redesignated  as  Part  211.  and  is  revised 
Hs  follows 

PART  211— CREDITABLE  RAfLROAO 
COMPENSATTON 


211  2     Definittom  of  compensHtion. 

211.3  Compensution  paid  fur  lime  lust 

211.4  Vacation  pay. 

2115     Fmployee  representative 

compensation. 
211  6    Compensation  based  on  waiver  or 

refund  of  orgnnization  dues 
21 1  7     Compeniation  credited  ff>r  r.redifable 

military  service. 
21  IB    OisplucemenI  iillowance 
2\\S    Diunissal  allowance. 
211.10    Separation  oUowance 
211  11     Back  pay 
211.12     Compensation  credited  for  Title  VII 

benefits. 
2111.1     Monthly  maximum  creditable 

compensation. 
21114     Verification  of  compensation 

claimed. 
Authority:  Sec.  1|h|.  Pub  L.  93-44.S.  88  Stat 
i:no  (45  use.  231(h)):  Sec.  7(b)(5|.  Pub.  L 
9i-445,  88  Stat.  1339  (45  U.S.C.  231f(b)(5)) 

§211.1 


Sec 

211  1 


General. 


Benefits  under  the  Railroad 
Retirement  Act  are  based  in  part  on  the 
individual's  years  of  service  and  amount 
of  compensation  credited  to  the 
individual  under  the  Act.  This  part 
defines  what  the  term  compensation 
means  and  sets  forth  the  criteria  applitxl 
in  determining  what  payments  are 
creditable  as  compensation  under  the 
Railroad  Retirement  Act. 

§211.2    PaWwIUon  of  eompanstton. 

(a)  The  term  compensation  means  any 
form  of  payment  made  to  an  individual 
for  services  rendered  as  an  employee  for 
an  employer;  services  performed  as  an 
employee  representative:  and  any 
separation  or  subsistence  alloi^-ance 
paid  under  any  benefit  schedule 
provided  in  conformance  with  Title  Vll 
of  the  Regional  Rail  Reorganization  Act 
of  1973  and  any  termination  allowance 
paid  under  section  7(J2  of  that  Act. 
Compensation  may  be  paid  as  money,  a 
commodity,  a  service  or  a  privilege. 
Mowever,  if  an  employee  is  to  be  paid  in 
any  form  other  than  money,  the 
employer  and  employee  must  agree 
before  the  service  is  perfomed  upon  the 
following: 

(1)  The  valae  of  the  commodity, 
service  or  privilege;  and 

(2)  That  the  amount  agreed  upon  to  be 
paid  may  be  paid  in  the  form  of  the 
commodity,  service  or  privilege. 

fb)  Compensation  includes,  but  is  not 
limited  to.  the  following: 

(1)  Salary,  wages  and  bonuses: 

(2)  Pay  for  time  lost  as  an  employee, 

(3)  Cash  tips  of  $20  or  more  received 
in  a  calendar  month; 

[4]  Vacation  pay; 

(5)  Military  pay  as  determined  in 
§  211.7; 

(P)  Displacement  allowances  as 
provided  for  in  §  211.8: 
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(7)  Dismissal  allowances  as  provided 
for  in  S  211.9; 

(8)  Separation  allowances  as  provided 
for  in  S  211.10; 

(9)  Back  pay  as  provided  for  in 
S  211.11; 

(10)  Payments  made  under  Title  VII  of 
the  Regional  Rail  Reorganization  Act  of 
1973  as  provided  for  in  8  211.12. 

(c)  Compensation  does  not  include: 
[1]  Tips,  except  as  provided  in 
paragraph  (b)(3]  of  this  section: 

(2)  Amounts  voluntarily  paid  by  an 
employer  without  deducting  from  the 
employee's  salary  the  taxes  imposed  by 
law; 

(3)  Payments  for  services  performed 
by  a  nonresident  alien  individual  for  the 
period  the  individual  is  temporarily 
present  in  the  United  States  as  a 
nonimmigrant  under  subparagraph  (F)  or 
(J)  of  section  1101(a){15)  of  Tille  8,  U.S.C. 
and  which  is  performed  to  carry  out  the 
purpose  specified  in  subparagraph  (F)  or 
(]].  as  the  case  may  be; 

(4)  Remuneration  paid  in  certain 
cases,  as  described  below,  for  services 
performed  for  a  local  lodge  or  division 
of  a  railway  labor  organization. 

(i)  Remuneration  for  services  rendered 
for  a  local  lodge  or  division  of  a  railway 
labor  organization  which  was  earned 
after  1936  and  prior  to  April  1. 194a 
shall  not  be  creditable  as  compensation 
in  a  month  unless  taxes  with  respect  to 
such  remuneration  were  paid  under  the 
Railroad  Retirement  Tax  Act  prior  to 
July  1. 194a 

(ii)  Remuneration  for  services 
rendered  for  a  local  lodge  or  division  of 
a  railway  labor  organization  which  was 
earned  after  March  31, 1940.  and  prior  to 
January  1, 1975,  shall  not  be  creditable 
as  compensation  in  a  month  if  the 
amount  of  such  remuneration  earned  in 
the  month  is  less  than  $3.00. 

(iii)  Remuneration  for  services 
rendered  for  a  local  lodge  or  division  of 
a  railway  labor  organization  which  was 
earned  after  December  31, 1974,  shall 
not  be  creditable  as  compensation  in  a 
month  if  the  amount  of  such 
remuneration  earned  in  the  month  is 
less  than  $25.00. 

(5]  Payments  for  service  as  a  delegate 
to  a  national  or  international  convention 
of  a  railway-labor-organization 
employer  if  the  individual  rendering  the 
service  has  not  previously  rendered 
service,  other  than  as  a  delegate,  which 
may  be  included  in  the  individual's 
years  of  service; 

(6)  The  amount  of  any  payment 
(including  any  amount  paid  by  an 
employer  for  insurance  or  aimuities,  or 
into  a  fund,  to  provide  for  any  such 
payment)  made  to,  or  on  behalf  of,  an 
employee  or  any  of  the  employee's 
dependents  under  a  plan  or  system 


established  by  an  employer  which 
makes  provisions  for  employees 
generally  (or  for  employees  generally 
and  their  dependents),  or  for  a  class  or 
classes  of  employees  (or  for  a  class  or 
classes  of  employees  and  their 
dependents),  on  account  of  sickness  or 
accident  disability,  or  medical,  or 
hospitalization  expenses  in  connection 
with  sickness  or  accident  disability;  and 

(7)  Any  amount  paid  specifically — 
either  as  an  advance,  as  reimbursement 
or  allowance — for  traveling  or  other 
bona  fide  and  necessary  expenses 
incurred,  or  reasonably  expected  to  be 
incurred  in  the  business  of  the  employer, 
provided  the  payment  is  identified  by 
the  employer  either  by  a  separate 
payment  or  by  specifically  indicating  the 
separate  amounts  where  both  wages 
and  expense  reimbursement  or 
allowance  are  combined  in  a  single 
payment. 

5211.3  Compensation  paid  tar  ttaiMlott 

(a)  A  payment  made  to  an  employee 
for  a  period  during  which  the  employee 
was  absent  from  the  active  service  of 
the  employer  is  considered  to  be  pay  for 
time  lost  and  is,  therefore,  creditable 
compensation.  Pay  for  time  lost  as  an 
employee  includes: 

(1)  Pay  received  for  a  crrtain  period  of 
time  due  to  personal  injury,  or 

(2)  Pay  received  for  loss  of  earnings 
for  a  certain  period  of  time,  resulting 
from  the  employee  being  placed  in  a 
position  or  occupation  paying  less 
money.  In  reporting  compensation  which 
represents  pay  for  time  lost,  employers 
shall  allocate  the  amount  paid  to  the 
employee  to  the  month(8)  in  which  the 
time  was  actually  lost.  The  entire 
amount  of  any  payment  made  to  an 
employee  for  personal  injury  is 
considered  pay  for  time  lost  unless,  at 
the  time  of  payment,  the  employer  states 
that  a  particular  amount  of  the  payment 
was  for  reasons  other  than  pay  for  time 
lost. 

(b)  Where  pay  for  time  lost  is 
allocated  to  the  month(8)  in  which  the 
time  was  actually  lost,  the  Board  will 
accept  the  allocation  made  by  the 
parties  involved  if  it  relates  to  the 
employee's  normal  monthly  pay.  A 
reasonable  relationship  to  an 
employee's  normal  monthly  pay  is 
ordinarily  no  less  than  ten  times  the 
employee's  daily  pay  rate. 

9211.4  Vacation  pay. 

(a)  Employee  deceased  or  retired. 
Where  an  employee  has  died,  or  ceased 
work  for  the  purpose  of  retiring,  the 
vacation  pay  due  the  employee  shall  be 
reported  as  compensation  for  the  last 
day  of  service  or  as  compensation  for  a 
period  immediately  after  the  last  day  of 


service,  and  during  the  employee's  life, 
depending  on  whether  the  vacation  pay 
is  intended  to  make  the  employee's 
termination  date  effective  on  or  after  the 
last  day  of  service.  Vacation  pay  shall 
not  be  reported  for  a  period  after  the 
date  of  death  or  date  of  termination. 

(b)  Employee  terminated.  Where  an 
employee  resigns  his  or  her  position  or 
is  discharged  by  the  employer,  any 
vacation  pay  due  the  employee  shall  be 
reported  as  compensation  for  the  period 
prior  to  the  effective  date  of  the 
resignation  or  discharge.  Vacation  pay 
shall  not  be  reported  for  a  period  after 
the  date  of  termination. 

(c)  Employee  tak^  vacation.  Where 
an  employee  takes  a  vacation,  the 
vacation  pay  shall  be  reported  as 
compensation  for  the  period  &e 
vacation  is  taken  regairdless  of  ¥rhen  the 
payment  is  made. 

(d)  Employee  does  not  take  vacation. 
Where  an  employee  receives  pay  for 
vacation  but  does  not  take  the  vacation. 
the  vacation  pay  shall  be  reported  as 
compensation  for  the  period  it  is 
covered  by  the  employer's  payroll 
except  for  payments  made  in  December 
of  the  vacation  year,  or  thereafter. 
Vacation  payments  made  in  the  month 
of  December  of  the  year,  or  thereafter. 
shall  be  reported  as  compensation  for 
December  of  the  vacation  year. 


9211.S    Employee  I 
compenaatlon. 

All  payments  made  to  an  individual 
who  occupies  the  position  or  office  of 
employee  representative  are  creditable 
compensation,  including  compensation 
paid  for  services  not  connected  with  the 
representation  of  employees  provided 
the  payments  do  not  exceed  the  monthly 
amounts  shown  in  S  211.13. 

§211.6    Compensation  baaad  on  waivsr  or 
refund  of  organizalion  dues. 

A  waiver  or  refund  of  organization 
dues  which  were  based  solely  on 
consideration  for  membership  in  the 
organization  is  considered  creditable 
compensation  if  there  is  proof  that  the 
waiver  or  refund  was  intended  to  be, 
and  was  accepted  as,  a  dismissal  of  an 
obligation  of  the  organization  to 
compensate  the  employee  for  services 
rendered. 

§211.7    Compensation  cradHad  for 
CTMMtable  military  servic*. 

In  determining  the  monthly  maximum 
creditable  compensation  of  an 
employee,  the  following  amounts  shall 
be  credited  for  each  month  of  military 
service,  provided  the  employee's 
combined  monthly  railroad  and  military 
compensation  does  not  exceed  the  limits 
shown  in  §  211.13: 
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(a)  SlfiO  for  each  calendar  month 
before  1968: 

(b)  S260  for  each  calendar  month  after 
1967  and  before  1975; 

(c)  For  years  after  1974.  the  amount  to 
be  credited,  up  to  the  monthly  maximum 
creditable  amount,  is  the  actual  earnings 
reported  as  wages  under  the  Social 
Security  Act. 

§  21 14    DtsptaccfiMnt  aHowancs. 

A  displacement  allowance  paid  to  an 
employee  it  creditable  as  compensation 
and  shall  be  added  to  the  employee  s 
regular  earned  com[>ensation  for  the 
month(s)  the  allowance  is  payable, 
regardless  of  when  the  actual  payment 
IS  made. 

§211.9    Distnlssal  ailowanca. 

Dismissal  allowance  paid  to  an 
employee  under  a  protective  labor 
agreement  that  covers  the  amounts  paid 
for  a  specific  period  of  time  are 
creditable  as  compensation  under  the 
Railroad  Retirement  Act,  provided  the 
employee  has  not  severed  his  or  her 
employee-employer  relationship.  Subject 
to  the  proviso  in  the  preceding  sentence, 
dismissal  allowances  are  to  be  reported 
as  compensation  in  the  month(8)  for 
which  the  employee  is  paid  the 
allowance. 

§211.10    Separation  aNowanc*. 

A  lump  sum  separation  allowance 
paid  to  an  employee  is  creditable  as 
compensation  under  the  Railroad 
Retirement  Act.  A  separation  allowance 
is  to  be  reported  as  compensation  for 
the  month  last  worked  or  as 
compensation  for  the  month  the 
employee-employer  relationship 
terminated. 

§211.11     Backpay. 

Employers  may  report  back  pay  as 
creditable  compensation  for  the  month 
the  compensation  is  paid  or  for  the 
period  earned.  If  the  back  pay  is 
reported  as  creditable  to  the  month  paid, 
the  employee  may,  within  the  four  year 
period  defined  in  {  211.14(b|.  request 
that  the  back  pay  be  allocated  to  the 
month(8)  in  which  earned.  The  employer 
will  submit  the  necessary  adjustment 
giving  the  employee  the  proper  credits. 


§211.12 
VN 


Compensation  credited  for  Title 


Payments  made  to  an  employee  under 
Title  VII  of  the  Regional  Rail 
Reorganization  Act  of  1973  are 


creditable  as  compensation  only  for  the 
month  in  which  the  employee  first  filed 
for  beneHts  under  that  Act.  The 
compensation  to  be  credited  cannot 
exceed  the  monthly  creditable  amounts 
shown  in  {  211.13. 

§  21 1 .  13    Month<y  maximum  creditable 
compensation. 

The  amount  of  compensation  that  mny 
be  creditable  under  the  Railroad 
Retirement  Act  with  respect  to  an 
employee's  service  is  subject  to  monthly 
limits.  The  monthly  maximum  for  any 
month  is  one-twelfth  of  the  maximum 
annual  taxable  wage  base  as  defined  m 
section  3121  of  the  Internal  Revenue 
Code  of  1954  that  would  be  applicable  to 
the  period  which  includes  the  month. 
The  maximum  annual  taxaole  wage 
base  is  defined  in  section  3121  of  the 
Internal  Revenue  Code  of  1954  as  the 
amount  of  the  contribution  and  benefit 
base  determined  under  section  230  of 
the  Social  Security  Act.  Section  230(c)  of 
the  Social  Security  Act  provides,  with 
respect  to  the  computation  of  annuities 
under  the  Railroad  Retirement  Act,  for 
two  separate  annual  maximum  amounts 
for  years  begmning  with  1979.  For 
purposes  of  computing  the  amount  of  an 
annuity  under  the  Railroad  Retirement 
Act.  except  the  Tier  I  annuity 
component  provided  by  section  3(a), 
4(a).  or  4|f)  of  the  Railroad  Retirement 
Act  or  in  computing  the  social  security 
guaranty  amount  under  section  3(n(3)  of 
the  Railroad  Retirement  Act.  the  annual 
maximum  wage  base  is  determind 
without  regard  to  the  increases  in  the 
annual  amounts  specified  in  clause  (2) 
of  subsection  (c)  of  section  230.  Those 
increases  are.  however,  applicable  in 
computing  the  Tier  I  component  of  an 
annuity  or  in  computing  the  social 
security  guaranty  amount  under  section 
3(0(3)  of  the  Railroad  Retirement  Act. 
The  table  below  lists  the  maximum 
monthly  creditable  amounts  beginning 
with  1937.  The  maximum  monthly 
creditable  amounts  for  purposes  of 
computing  the  Tier  I  annuity  component 
and  the  social  security  guaranty  amount 
is.  for  the  years  beginning  wtfh  1979. 
shown  m  parentheses 

January  193'  IhrCMTi  **^  <9^  S300 

Ju»y  1964  ovough  Uavl96e  3S0 

June  1969  WroughOcUMr  1963  400 

Nov«n>tiw  1963  •ira«i^  OKacntar  1966  450 

January  1966  ltvoug^  Oscember  '96'  560 

January  1966  mrougfi  Oacambar  I9't  660 

January  19'?  lfwoug^  Oacembw  '9V  >'6C 

January  I9'3  mroug^  Oecembar  1973  SCO 

January  (974  BvougP  DecwnOer  1974  1. 100 

January  I9''6  l^rouq^  VXK«mtie'  "975  1.175 


Januaiy 
January 
January 
January 

Jariuary 
January 
January 
January 


lS76tt<raiigti 

1977  through 

1 978  through 

1979  •«DU^ 
•960  through 
1961  through 
i9af  thRM^ 
1963  through 


Oacambar 

Dacambar 


Oacambar 
Dacambar 
Daoambar 

Dacambar 


1976 

1977 
1978 
1979 
1960 
1981 
1962 
1983 


1  275 

1  375 

1  475 

1  575  |1  906  331 
1  700  12  158  33) 

1  650  (2  475  00) 

2  025  (2  700  001 
2  225  12  975  001 


Vertficatton  of  compensation 


§211.14 
claimed. 

Compensation  claimed  by  an 
employee,  which  is  not  credited  in  the 
records  of  the  Board,  must  be  verified  to 
the  satisfaction  of  the  Board  before  it 
may  be  credited.  An  employee's  claim  to 
compensation  not  credited  shall  be 
processed  as  follows: 

(a)  If  the  compensation  claimed  is  in 
excess  of  the  monthly  maximum 
creditable  amounts  shown  in  §  211.13. 
the  Director  of  Compensation  and 
Certification  shall  inform  the  employee 
that  the  compensation  claimed  is  not 
creditable. 

(b)  If  the  compensation  is  claimed 
within  four  years  from  the  date  the 
compensation  was  required  to  be 
reported  to  the  Board  as  prescribed  in 
§  209.6  of  this  chapter,  the  Director  of 
Compensation  and  Certification  shall 
contact  the  employer  requesting  a 
review  of  their  records,  and  if  the 
employees  claim  is  correct,  the 
employer  will  submit  an  adjustment 
crediting  the  employee  with  the 
compensation  claimed.  If  the  employer 
states  that  the  employee's  claim  is 
incorrect,  the  employee  will  be 
requested  to  submit  check  stubs  that 
show  railroad  retiremenet  faxes 
withheld  from  the  compensation 
claimed.  Upon  receipt  of  the  check 
stubs,  the  proof  will  be  sent  to  the 
employer  along  with  a  request  for  the 
employer  to  submit  an  adjustment 
crediting  the  employee  with  the 
compensation  claimed. 

6.  The  former  Part  209.  Military 
Ser\ice,  is  redesignated  as  Part  212.  and 
is  revised  as  follows: 

PART  212— MiUTARY  SERVICE 

s«-.. 

212  1  GenerdI 

212  2  MilitHr>  spr\ ice  defined. 

212.3  Crediting  of  military  service 

212.4  Periods  of  creditdble  iniiitarv  8i'r\  it;*- 

212.5  Verification  of  military  service. 

212.6  Board's  determination  for  use  of 
military  ser\ice 

Authority:  Sec.  1(r).  Pub.  L  93-445.  H8  Stat 
1309  (45  I'  S.C.231(g)|;  Sec.  3(i)(2).  Pub.  L  93- 
445.  88  StHt  1325  (45  L'.S  C.  231b(il(2|);  Sec 
"(bl(51.  Pub  I.  93-445.  8«  Slat   1.339  (45  US  C 
23lf(l>)(.'-.I| 
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9  212.1     QwMraL 

In  determining  an  individual's 
entitlement  and  amount  of  benefits 
under  the  Railroad  Retirement  Act,  an 
individual's  military  service  creditable 
under  the  Railroad  Retirement  Act  is 
used.  This  part  defines  military  services 
as  used  under  this  Act  and  sets  forth  the 
criteria  to  determine  the  creditability  of 
military  service. 

§212.2    Military  tervic*  defined. 

Military  service  is  the  performance  of 
active  service  by  an  individual  in  the 
armed  forces  of  the  United  States.  An 
individual  is  considered  to  be  in  active 
military  service  when  commissioned  or 
enrolled  in  the  land,  naval  or  air  forces 
of  the  United  States  until  resignation  or 
discharge  therefrom.  The  service  of  an 
individual  in  any  reserve  component  of 
the  land,  naval  or  air  forces  of  the 
United  States,  during  any  period  in 
which  ordered  to  active  duty,  even 
though  less  than  thirty  days,  is  also 
considered  active  service.  However, 
service  in  the  Army  Specialist  Corps 
and  the  Merchant  Marine  is  not 
creditable  under  the  Railroad 
Retirement  Act. 

§212.3    Crediting  Of  military  service. 

In  determining  an  individual's 
entitlement  to  an  annuity  and  the 
amount  of  annuity  to  be  paid  under  the 
Railroad  Retirement  Act,  a  calendar 
month  or  part  of  a  calendar  month 
during  which  the  individual  was  in  the 
active  military  service  of  the  United 
States  in  a  war  service  period,  or  period 
of  national  emergency,  as  determined  in 
S  212.4,  may  be  included  in  the 
individual's  years  of  service.  Military 
service  is  credited  as  though  the 
individual  had  performed  service  for  a 
railroad  employer  as  provided  for  in 
Part  210  of  this  chapter,  provided  that 
the  individual  is  credited  with  railroad 
service  in  the  year  of  or  the  year  before 
entrance  into  active  military  service. 
Compensation  for  creditable  military 
service  shall  be  credited  as  provided  for 
in  §  211.7  of  this  chapter. 

§212.4    Periods  Of  creditable  miUtary 
service. 

In  order  for  military  service  to  be 
considered  to  be  creditable  under  the 
Railroad  Retirement  Act.  it  must  have 
been  performed  during  one  of  the 
following  periods: 

(a)  April  21. 1898  through  August  13, 
1898 — Spanish  American  War 

(b)  February  4, 1899  through  April  27. 
1902 — Philippine  Insurrection; 

(c)  May  9, 1916  through  February  5, 
1917 — Mexican  Border  Disturbances; 

(d)  April  6. 1917  through  November  11, 
1918— WoridWarl: 


(e)  September  8, 1939  through  June  14, 
1948 — National  Emergency  and  World 
War  II.  Individuals  required  to  continue 
in  service  after  this  period  may  be 
credited  with  the  service  if: 

(1)  They  were  in  military  service  on 
December  31, 1946,  or 

(2)  They  were  required  to  remain  in 
military  service  involuntarily  after 
December  31, 1946; 

(f)  June  24, 1948  through  December  15, 
1950.  This  service  is  creditable  only  if 
entered  into  involuntarily; 

(g)  December  16, 1950  through 
September  14, 1978 — National 
Emergency. 

§212.5    Verification  of  military  service. 

Military  service  may  be  verified  by 
the  following  proof: 

(a)  The  original  certificate  of 
discharge  or  release  to  inactive  duty 
from  a  branch  of  the  armed  forces  that 
shows  the  beginning  and  ending  dates  of 
the  individual's  active  mihtary  service; 
or  a  certified  copy  of  the  original 
certificate  made  by  the  Federal,  State, 
county  or  municipal  agency  or 
department  in  which  the  original 
certificate  is  recorded;  or 

(b)  A  certificate  from  a  branch  of  the 
armed  forces  that  shows  the  beginning 
and  ending  dates  of  the  individual's 
active  military  service;  or 

(c)  A  photocopy  of  the  document 
described  in  (a)  or  (b)  of  this  section. 

9  212.6    Board's  determination  for  use  of 
miHtary  service. 

(a)  Military  service  may  be  creditable 
under  both  the  Railroad  Retirement  and 
Social  Security  Acts,  but  there  are 
provisions  under  those  Acts  to  prevent 
duplicate  use  of  the  service.  The 
Railroad  Retirement  Board  will 
determine  whether  an  employee's 
military  service  should  be  used  as 
railroad  service  or  as  social  security 
service.  The  Board's  determination  is 
intended  to  be  to  the  employee's 
advantage;  however,  if  the  employee 
does  not  agree  with  the  Board's 
determination  for  use  of  the  employee's 
military  service,  the  employee  may 
request  that  it  be  changed. 

(b)  Generally,  it  is  to  the  employee's 
advantage  for  the  employee's  military 
service  to  be  creditable  as  railroad 
service  where  any  of  the  following 
conditions  may  be  met  with  the  use  of 
the  employee's  military  service  as 
railroad  service: 

(1)  It  gives  the  employee  10  years  of 
service  (120  months],  which  is  the 
minimum  needed  to  qualify  for  an 
annuity  based  on  age  and  service  or 
total  disability,  as  provided  for  in  Part 
216,  Subpart  B;  or 


(2)  It  gives  the  employee  20  years  of 
service  (240  months),  which  is  the 
minimum  needed  to  qualify  for  an 
occupational  disability  annuity,  as 
provided  for  in  i  216.6  of  this  chapter,  or 

(3)  It  gives  the  employee  25  years  of 
service  (300  months),  which  is  the 
minimum  needed  to  qualify  for  a 
supplemental  annuity,  as  provided  for  in 
Part  218,  Subpart  C;  or 

(4]  It  gives  the  employee  30  years  of 
service  (360  months),  which  would  allow 
the  employee  to  retire  at  age  60  with  a 
full  annuity  and  will  also  provide  a  full 
annuity  to  a  qualified  spouse  at  age  60. 
as  provided  for  in  Part  216,  Subpart  B 
and  D;  or 

(5]  It  gives  the  employee  sufficient 
railroad  service  to  entitle  the  employee 
to  vested  dual  benefit  payments,  as 
provided  for  in  Part  216,  Subpart  H. 

(c)  In  certain  cases  it  may  be  to  the 
employee's  advantage  for  the 
employee's  military  service  to  be 
credited  under  the  Social  Securify  Act. 
This  is  generally  true  under  the 
following  conditions: 

(1)  Crediting  the  military  service 
under  the  Social  Securify  Act  would 
entitle  the  employee  and  any  eligible 
children  to  social  security  benefits,  since 
direct  benefits  are  not  payable  to 
children  of  retired  employees  under  the 
Railroad  Retirement  Act;  or 

(2)  Crediting  the  military  service 
under  the  Social  Securify  Act  would 
entitle  the  employee  to  vested  dual 
benefit  payments. 

PART  220— [RESERVED] 

7.  Part  220,  Definition  and 
Creditability  of  Service  is  redesignated 
as  Part  210,  Creditable  Railroad  Service; 
therefore.  Part  220  is  reserved. 

PART  222— (RESERVED] 

8.  Part  222,  Definition  and 
Creditability  of  Compensation,  is 
redesignated  as  Part  211,  Creditable 
Railroad  Service;  therefore,  Part  222  is 
reserved. 

PART  250— [RESERVED] 

9.  Part  250,  Reports  and  Information  to 
be  Filed  by  Employers,  is  redesignated 
as  Part  209,  Railroad  Employers  Reports 
and  Responsibilities;  therefore.  Part  250 
is  reserved. 

10.  In  order  to  enable  users  to  check 
the  completeness,  accuracy,  and 
reasoning  behind  these  revised 
regulations,  a  Derivation  Table  follows: 
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Dale  September  21.  1984 
By  Authority  of  the  Board 
For  the  Board. 

Beatrice  Ezaraki, 

Secretary  of  the  Board 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mnlng  Rectomation 
and  Enforoament 

30  CFR  Part  §15 

Reopening  and  Extenaion  of  Public 
Comment  Period  on  Propoaed 
Amendment  to  the  Iowa  Permanent 
Regulatory  Program 

agency:  O^ce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Inferior. 

ACTION:  Reopening  and  extension  of 
public  comment  period. 

SumaARV:  On  May  8. 1984.  the  Inwa 
Department  of  Soil  Conservation  (DSC) 
submitted  to  OSM  proposed 
amendments  consisting  of  changes  to 
the  Iowa  regulations  concerning 
subsidence  notification,  performance 
bond  amounts,  and  special  permit 
application  requirements  for  prime 
farmland.  OSM  published  a  notice  in  the 
Federal  Register  on  June  8, 1984, 
announcing  receipt  of  the  amendments 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendments 
(49  FR  23872).  The  public  comment 
period  ended  July  9, 1984. 

OSM's  review  of  Iowa's  proposed 
amendments  identified  concerns  relating 
to  the  methodology  for  determining  bond 
amounts  and  a  proposed  maximum  bond 
amount.  OSM  notified  DSC  about  its 
concerns  on  July  24, 1984.  and  on  August 
30, 1984.  DSC  responded  by  submitting 
an  explanation  regarding  its 
methodology  and  the  reasons  for  the 
maximum  bond  amount. 

Accordingly,  OSM  is  reopening  and 
extending  the  comment  period  on  Iowa's 
May  8. 1984  proposed  amendment  as 
modified  on  August  30, 1984.  This  action 
is  being  taken  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  proposed  amendments. 

DATE:  Written  comments,  data  or  other 
relevant  information  relating  to  this 
rulemaking  not  received  on  or  before 
4:00  p.m.  October  15, 1984  will  not 
necessarily  be  considered  in  the 
Director's  decision. 

AODREaSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Richard 
Rieke,  Director,  Kansas  City  Field 
Office,  Office  of  Surface  Mining,  Scarritt 
Building,  818  Grand  Avenue.  Kansas 
City,  Missouri  64106. 

Copies  of  the  Iowa  program,  ^e 
proposed  modHcations  to  the  program, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSM  Field 
Office  listed  above  and  at  the  OSM 
Headquarters  office  and  the  office  of  the 
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State  regulatory  authority  htted  below. 
during  normal  business  hours  Monday 
through  Friday,  excluding  hoUdays. 

Office  of  Surface  Mining. 
Administrative  Record,  Room  5124. 1100 
"L"  Street,  NW..  Washington.  D.C. 
20240. 

Iowa  Department  of  Soil 
Conservation,  Mines  and  Minerals 
Division,  Wallace  State  Office  Building, 
Des  Moines,  Iowa  50319. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  Rieke,  Director.  Kansas  City 
Field  Office,  Office  of  Surface  Mining. 
Scarritt  Building.  818  Grand  Avenue. 
Kansas  City,  Missouri  64106:  Telephone: 
(816)  374-5527. 

SUPPLEMENTARY  INFORMATION:  The 
Iowa  program  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  on  January  21, 1981  (46  FR  5885). 
The  approval  was  made  effective  April 
10. 1981.  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Iowa  program  submission,  as  well  as  the 
Secretary's  fmdings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Iowa 
program  can  be  found  in  January  21, 
1981  Federal  Register. 

By  letter  dated  May  8. 1984.  Iowa 
submitted  proposed  amendments 
consisting  of: 

(1)  An  amendment  to  Iowa  sabrule 
4.523(63),  subsidence  control; public 
notice,  to  adopt  by  reference  30  CFR 
817.122,  as  promulgated  )une  1. 1983.  The 
rule  concerns  notice  to  surface  owners 
of  underground  mining  activities; 

(2)  An  amendment  to  Iowa  subrules 
4.41(1),  4.42,  4.322(3),  and  4.332(3],  to 
provide  revised  provisions  on  the 
amount  and  duration  of  performance 
bonds  including  a  methodology  for 
determining  bond  amounts;  and 

(3)  An  amendment  to  Iowa  subrule 
4.322(14)  to  delete  the  10-acre  prime 
farmland  exemption  which  was 
inadvertently  retained  when  ttie  Iowa 
program  was  approved  in  1981. 

OSM  announced  receipt  of  the 
amendments  and  initiated  a  pabhc 
comment  period  on  June  8, 1984  (49  FR 
23872).  The  conunent  period  ended  July 
9.1984. 

During  review  of  the  amendments, 
OSM  identified  two  concems: 

(1)  Iowa's  proposed  methodology  for 
determining  bond  amounts  does  not 
explicitly  demonstrate  that  it  represents 
a  good  approximation  of  actual 
reclamation  costs;  and 

(2)  Iowa's  proposed  maxiraum  bond 
amount  of  $10,000  per  acre  might  not  be 
sufficient  to  assure  completion  of 
reclamation  in  the  event  of  bond 
forfeiture. 


OSM  notified  Iowa  about  these 
concems  by  letter  dated  July  24, 1964, 
and  Iowa  responded  by  submitting 
clarifying  information  on  August  30, 
1984.  The  clarifying  information 
identifies  the  reasons  why  the  specific 
methodology  was  chosen  for  Iowa  and 
explains  why  the  maximum  bond 
amount  will  be  sufficient. 

The  full  text  of  the  proposed  program 
amendments  and  of  the  subsequent 
material  is  available  for  review  at  the 
locations  listed  above  under 
ADDRESSES.  Accordingly,  OSM  is  now 
seeking  public  comment  on  the 
adequacy  of  Iowa's  May  8. 1984 
amendments  in  light  of  the  State's 
August  30, 1984  modification. 

(Pub.  L  95-87,  30  U.S.C.  1201  et  seq.) 
Dated:  September  21, 1984. 

William  B.  Scfamidt 

Assistant  Director.  Program  (iterations  and 
Inspection. 

|FR  Doc.  84-25ee«  Filed  9-28-84^  8:46  am| 
BIUJNQ  CODE  4310-OS-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  201 

Federal  Information  Resources 
Management  Regulation  (FIRMR); 
Publicatten  of  Integrated  Provisions 

agency:  Office  of  Information 
Resources  Management,  GSA. 
ACTION:  Notice  of  proposed  rulemaidng 
and  availabdity  of  drafts  of  Block  "D" 
segment. 

SUMMARY:  This  notice  announces  the 
availability  of  the  Block  D  portion  of  the 
proposed  integrated  text  to  be  published 
as  Amendment  1  to  the  FIRMR.  No 
changes  will  be  made  in  authorities, 
policies,  or  procedures  from  those 
contained  in  codified  portions  of  the 
Federal  Procurement  Regulations  (FPR) 
and  Federal  Property  Management 
Regulations  (FPMR)  from  which  the 
provisions  are  derived.  Nevertheless, 
users  may  desire  to  become  acquainted 
with  the  manner  in  which  the  integration 
is  made.  While  comment  and  review  is 
not  solicited,  all  comments  and 
suggestions  received  will  be  considered. 
DATES:  Any  comments  on  the  proposed 
provisions  should  be  submitted  in 
writing  to  the  Policy  Branch,  OIRM  at 
the  address  shown  below  on  or  before 
October  29. 1984.  F1SMR  Block  0  and  die 
applicable  HRMR  Part  number  OHist  be 
cited  in  all  correspondence  related  to 
this  notice. 

ADDRESS:  Comments  should  be 
submitted  to  the  General  Services 


Administration,  KMPP,  Washington.  DC 

20405. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Leticia  Boddie,  Policy  Branch,  Office 
of  Information  Resources  Management. 
telephone  202  566-0194  or  FTS.  566-0194. 
A  single  copy  of  any  of  the  parts 
comprising  Block  D  is  available  upon 
request;  please  specify  the  part(s) 
desired. 

SUPPLEMENTARY  INFORMATION:  GSA  has 
established  (49  FH  20994,  May  17, 1964) 
the  FIRMR  to  provide  a  single  regulation 
for  use  by  Federal  agencies  governing 
certain  of  their  information  activities. 
Text  was  published  for  only  Part  201-1. 
An  amendment  to  the  FIRMR  is  under 
development  to  publish  an  integrated 
FIRMR  text  for  codified  Federal 
Procurement  Regulations  (41  CFR 
Subparts  1-4.11. 1-4.12,  and  1-4.13)  and 
Federal  Property  Management 
Regulations  (41  CFR  Parts  101-35, 101- 
36, 101-37).  The  fourth  and  final  block  of 
integrated  FIRMR  text  has  been  drafted. 
Block  D  consists  of  five  FIRMR  parts. 
Derivation  and  distribution  tables 
relating  FIRMR  sections  to  FFR/FFMR 
sources  are  included.  Block  D  also 
includes  the  last  of  eight  temporary 
regulation  drafts  which  present  existing 
temporary  provisions  changed  to  be 
consistent  with  the  integrated  text. 

The  parts  in  Block  D  are — 
Part  201-23 — Delegations  of  Authority 
Part  201-20 — ^Reporting  Requirements 
Part  201-31— Sharing  of  ADP  Resources 
Part  201-33 — Reuse  of  ADP  Equipment 
Part  201-34 — Supporting  ADP  Activities 

The  proposed  temporary  regulation  in 
Block  D  is— 
Proposed  Temp.  Reg.  5CITE  (Reissue  of 

FPMR  Temp.  R^.  64  provisions) 

List  of  Subjects  in  41  CFR  Ch.  281 

Goverment  information  resources 
activities.  Government  procurement. 

Autliority:  201(c),  63  Stat.  390:  40  U.S.C. 
486(c). 

Dated:  September  14, 1984. 
Francis  A.  MtDonoug^ 
Deputy  Assistant  Administrator  for  Federal 
Information  Resources  Management 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  159  and  160 

[CGO  83-0301 

Lifesaving  Equipment 
agency:  Coast  Guard.  DOT. 
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ACTION:  Proposed  rules. 


f.  This  proposal  would 
substitute  independent  laboratory 
inspection  for  Coast  Guard  factory 
inspection  of  approved  inflatable 
liferafts.  lifeboats  including  disengaging 
apparatus  and  hand  propelling  gear, 
lifeboat  davits  and  winches.  The  Coast 
Guard's  marine  inspection 
responsibilities  have  steadily  increased 
Independent  laboratory  inspection  is  a 
way  for  the  Coast  Guard  to  determine 
that  approved  equipment  meets  Coast 
Guard  requirements,  while  reducing  the 
commitment  of  Coast  Guard  resources 
to  these  functions.  This  substitution 
would  free  Coast  Guard  inspectors  for 
other  duties  that  the  Coast  Guard  is 
obligated  by  law  to  perform. 

DATES:  Comments  must  be  submitted  on 
or  before  December  26, 1984. 


:  (1)  Comments  should  be 
mailed  to  the  Commandant  (G-CMC/44) 
(CGD  83-030),U.S.  Coast  Guard,  2100 
Second  St.,  SW.,  Washington,  DC  20593 
Between  the  hours  of  7:00  A.M.  and  4:00 
P.M.  Monday  through  Friday,  except 
holidays,  comments  may  be  delivered 
to.  and  are  available  for  inspection  and 
copying  at,  the  Marine  Safety  Council 
{G-CMC/44)  Room  2110  U.S.  Coast 
Guard  Headquarters,  2100  Second  St., 
SW.,  Washington,  DC,  (202)  426-1477 

(2)  The  Draft  Evaluation  has  been 
included  in  the  public  docket  for  this 
rulemaking  and  may  be  examined  at  the 
Marine  Safety  Council  (G-CMC/44)  at 
the  address  listed  above. 


liTION  CONTACT 
Mr.  Robert  Markle,  Office  of  Merchant 
Marine  Safety  (G-MVI-3/24).  Room 
2412.  U.S.  Coast  Guard  Headquarters, 
2100  Second  St..  SW.,  Washington.  DC 
20593,  (202)  428-1444.  Normal  office 
hours  are  between  7  a.m.  and  5  p.m.. 
Monday  through  Friday,  except 
holidays. 


TANV  MFONMATKMr.  On 
October  23, 1978.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
ResistBr  (43  FR  49440)  that  proposed  a 
new  Part  159  that  would  contain 
procedures  for  approval  of  equipment. 
for  production  inspections  and  tests  of 
approved  equipment,  and  for  acceptance 
of  independent  laboratories  that  would 
conduct  certain  inspections  and  tests  for 
approved  equipment.  The  final  rules 
were  published  on  December  17. 1979  in 
the  Federal  Register  (44  FR  73038).  The 
proposals  in  this  notice  would  apply 
Part  159  to  approved  inflatable  liferafts, 
lifeboats  including  disengaging 
apparatus  and  hand  propelling  gear, 
hfeboat  davits,  and  winches. 


Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Comments  should  include 
the  name  and  address  of  the  person 
making  them,  identify  this  Notice  (CGD 
83-030)  and  the  specific  section  to  which 
each  comment  applies,  and  give  reasons 
for  the  comments.  If  an 
acknowledgement  is  desired,  a  stamped, 
self-addressed  postcard  should  be 
enclosed.  The  proposal  may  be  changed 
in  light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal. 

No  public  hearing  is  planned,  but  one 
may  be  held  if  a  written  request  for  a 
hearing  is  received  from  an  interested 
person  raising  a  relevant  issue  and  it  is 
determined  that  the  opportunity  to 
comment  orally  at  a  public  hearing  will 
aid  in  the  rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  the^e  regulations  are:  Mr 
Robert  Markle.  Project  Manager,  Office 
of  Merchant  Marine  Safety,  and  Mr. 
Stanley  M.  Colby.  Project  Counsel. 
Office  of  Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 
and  Major  Issues 

This  proposal  would  amend  the 
specification  regulations  for  Coast 
Guard  approved  inflatable  liferafts. 
lifeboats,  lifeboat  disengaging 
apparatus,  lifeboat  hand  propelling  gear, 
lifeboat  davits,  and  lifeboat  winches  by 
applying  the  approval  and  inspection 
rules  of  Part  159  to  this  equipment. 
These  changes  would  remove  Coast 
Guard  marine  inspectors  and  Coast 
guard  District  Commanders  from  the 
approval  and  production  process  by 
substituting  inspectors  from  accepted 
independent  laboratories  as  the 
supervisors  of  required  inspections  and 
tests. 

Over  the  years,  the  Coast  Guard's 
marine  inspection  responsibilities  have 
increased.  Among  the  many  demands  on 
Coast  Guard  marine  inspection 
personnel  were  tests  and  inspections  for 
approval  of  equipment  and  materials 
and  production  inspection  and  testing  of 
approved  equipment  and  materials. 
While  the  number  ot  man-hours  devoted 
to  each  individual  inspection  was  not 
great,  these  approval  and  production 
tests  and  inspections  created  a 
significant  drain  on  the  Coast  Guard's 
limited  personnel  resources.  The  rules 
published  in  Part  159  provided  a 
procedure  for  determining  that  approved 
equipment  met  Coast  Guard 
requirements  and  continued  to  meet  the 


requirements  as  it  was  produced,  while 
reducing  the  commitment  of  Coast 
Guard  resources  to  these  functions. 

Since  Part  159  was  published, 
inspection  and  test  procedures  in  Part 
160  have  been  gradually  converted  to 
incorporate  the  Part  159  procedures.  The 
preamble  to  the  October  23, 1978  NPRM 
stated,  "The  procedures  under  this 
program  would  eventually  affect  all  the 
lifesaving  equipment  specifications  in 
Part  160  except  those  for  lifeboats, 
including  disengaging  apparatus  and 
hand  propelling  gear,  inflatable  liferafts, 
winches,  and  davits,  which  may  be 
considered  by  the  Coast  Guard  at  a  later 
date."  Since  the  conversion  to  Part  159 
procedures  for  all  equipment  in  Part  160 
which  require  Coast  Guard  factory 
inspection  is  complete  or  is  now 
underway,  the  Coast  Guard  is  now 
considering  extending  those  procedures 
to  the  lifeboats,  liferafts,  and  launching 
equipment,  as  referred  to  in  the  October 
23.  1978  NPRM. 

The  Coast  Guard  had  planned  to 
effectuate  the  independent  laboratory 
procedures  for  the  equipment  under  this 
NPRM  by  direct  notification  allowed 
under  §  159.001-7.  Following  this  plan, 
the  Coast  Guard  advised  each  affected 
manufacturer  by  letter  in  1982  that  the 
independent  laboratory  procedures 
under  Part  159  would  become 
mandatory  over  a  period  of  time 
between  October  1982  and  October  1983 
for  inflatable  liferafts,  and  between 
October  1983  and  October  1984  for  the 
other  equipment.  A  number  of  the 
manufacturers  objected  to  this  change 
claiming  that  the  wording  of  the  October 
23.  1978  NPRM  required  the  Coast  Guard 
to  proceed  with  another'rulemaking 
before  manufacturers  could  be  required 
to  use  independent  laboratories.  As  a 
result,  the  Coast  Guard  notified  affected 
manufacturers  that  the  earlier 
notifications  was  suspended  and  has 
undertaken  this  rulemaking. 

Coast  Guard  inspectors  have  not  been 
available  for  factory  inspections  of 
lifesaving  equipment  produced  outside 
of  the  United  States,  because  of  a 
limited  number  of  inspectors.  This  has 
resulted  in  a  de  facto  prohibition  on  the 
approval  of  foreign  produced  equipment. 
This  prohibition  is  not  consistent  with 
the  objectives  of  Title  IV  of  the  Trade 
Agreements  Act  of  1979  (93  Stat  242,  19 
use.  2531)  which  implemented  the 
Agreement  on  Technical  Barriers  to 
Trade  (also  known  as  the  "Standards 
Code"),  done  in  Geneva,  April  12, 1979; 
entered  into  force  for  the  United  States 
on  January  1, 1980  (TIAS  9616).  The 
Standards  Code  is  an  international 
agreement  related  to  the  General 
Agreement  on  Tariffs  and  Trade.  The 
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U.S.  strongly  tupportwi  adoptioB  of  the 
Standards  Code  as  ■  way  to  eliminate 
non-tariff  trade  bairiers  in  other 
countries  which  effectively  excluded 
certain  U.S. -made  equipaient  from  aoBC 
foreign  markets.  In  wder  to  comply  vrith 
the  objectives  of  the  Standards  Code, 
the  Coast  Guard  has  begun  inspections 
of  certain  inflatable  liferafls  produced  in 
Canada,  Denmark  and  the  United 
Kingdom.  Other  foreign  manufacturers 
are  also  interested  in  Coast  Guard 
approval  of  their  liferafts,  lifeboats,  and 
launching  eqnipmenL  The  increasing 
number  of  requests  makes  timely 
response  to  the  inspection  needs  of 
these  manufacturers  very  difficult,  and 
adversely  affects  the  ability  of  the  Coast 
Guard  to  perform  other  marine  safety 
inspections.  Adoption  of  these  proposed 
rules  would  reheve  these  problems. 

Some  U.S.  manufacturers  of  Coast 
Guard  approved  liferafts.  lifeboats  and 
launching  equipment  have  expressed  the 
opinion  that  Part  159  is  not  adequate  to 
ensure  that  foreign-manufactured 
equipment  inspected  by  foreign 
independent  laboratories  fully  complies 
with  the  Coast  Guard  approval 
requirements.  The  Coast  Guard  has 
accepted  11  foreign  organizations  for 
inspection  of  certain  Coast  Guard 
approved  equipment  under  Subpart 
159.010  of  Part  159  and  marine 
sanitation  devices  under  the  criteria  for 
recognition  of  facilities  in  33  CFR 
159.205.  The  Coast  Guard  has  found 
these  recognized  foreign  organizations 
to  be  just  as  effective  as  U.S. -based 
organizations  or  Coast  Guard  inspectors 
in  fulfilling  their  inspection  duties. 

The  rules  proposed  in  this  iiotice 
would  not  change  any  of  the  technical 
requirements  of  the  specification 
regulations  in  Part  160.  For  the  most 
part,  the  changes  in  this  notice  would 
result  in  the  independent  laboratory 
witnessing  tests  and  inspections  in  place 
of  Coast  Guard  marine  inspectors. 
Functions  formerly  performed  by  the 
Commander  of  the  Coast  Guard  District 
would  now  be  performed  by  the 
Commandant  (G-MVI-S).  Cotain 
discretionary  authorities  of  tlM  Coast 
Guard  marine  inspector  would  now  be 
exercised  by  the  Commandant  (G-MVI- 
3).  A  number  of  other  inddeBtal  changes 
are  being  proposed  as  well.  Other  ttian 
editorial  dianges,  these  are: 

a.  New  sections  158.a06-t(b)  and 
l59.007-9(d)  are  being  proposed  to 
provide  for  any  inspections  or  tests  that 
may  be  necessary  to  resolve  questiaiM 
about  an  unusual  design,  the  suitability 
of  materials  and  arranfeflMata.  or  to 
resolve  problems  that  arise  duiag 
approval  inspections  and  tests.  Since 
Part  159  is  generally  applicable  to  aU 


approved  equipment,  the  effect  of  these 
sections  would  not  be  limited  to 
liferafts,  lifeboats  and  launching 
eqatpnant. 

b.  Responsibilities  of  the 
manufacturer  are  listed  in  §§  160.015- 
5(a)  fl)  and  (2],  160.015-«(a).  160.032- 
5(a)  (1)  and  (2),  16a032— e(a),  160i)3a- 
4(a)  (1)  and  (2).  16ai)33-6(a).  160i)34-3a 
(a)  and  (b).  160L035-ll(a]  (1)  and  (2), 
160.035-ll(e).  ie0.035-13(a).  160.051^a) 
(1)  and  (2),  and  ieo.051-g(a). 

c.  Inspections  or  tests  that  must  be 
done  by  the  independent  laboratory 
inspector  are  listed  in  tS  160i)15-5(a)  (3) 
and  (4).  160.015-6(b).  180.032-5{a)  (3) 
and  (4),  160.032-6(b),  160.033-4(a)  (3) 
and  (4),  160.033-5(b),  160i»4-3a  (c)  and 
(d),  ie0.034-5(b),  160.035-ll(a)  (3)  and 
(4),  180i)35-13(b),  160.051-5(a)  (3)  and 
(4),  and  ieo.051-0(b). 

d.  Under  present  production 
inspection  practice,  Coast  Guard 
inspectors  periodically  visit  the 
manufacturer  to  inspect  the  device 
during  fabrication.  The  present 
regulations  db  not  reflect  the  frequency 
of  these  inspections  because  Coast 
Guard  inspectors  are  regulated  by 
internal  instructions.  In  the  rules 
proposed  in  this  notice,  the  inspector 
from  the  independent  laboratory  would 
be  required  to  inspect  the  device  during 
each  fabrication  stage.  The  proposed 
requirement  is  intended  to  ensure  that 
the  frequency  of  these  inspections  now 
conducted  by  the  Coast  Guard  would  be 
continued  by  the  independent 
laboratory. 

e.  Sections  160.033-1, 160.034-1,  and 
160.035-1  (b)  would  be  revoked  to 
eliminate  obsolete  information  and 
addresses. 

Regulatory  Evaluation 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and  non- 
significant under  "Department  of 
Transportation  Policies  and  Procedures 
for  Simplification,  Analysis,  and  Review 
of  Regulations".  (DOT  Order  100.5  of 
May  22. 1S80).  A  draft  evaluation  has 
been  prepared  and  placed  in  the  docket 
and  Biay  be  inspected  or  copied  at  the 
Office  ot  the  Marine  Safety  Council, 
Room  2110,  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.,  SW., 
Washington,  DC  20593. 

"Hie  costs  to  equipment  manufacturers 
would  be  those  fees  charged  by  an 
independent  laboratory  to  witness  or 
perform  approval  tests  as  well  as 
periodic  production  tests.  As  discussed 
in  the  draft  evaluation,  the  total  annual 
cost  to  manufacturers  of  the  equipment 
affected  by  this  notice  would  be 
approximately  $614,750. 


The  cost  burden  of  diese  rales  wooM 
be  approximately  the  same  per  unit 
produced  for  bodi  large  aad  saiall 
entities.  Five  small  entitias  that  ate 
small  buaiiiesBes  as  defined  by  lbs 
Small  Buoness  Adminislratioii  wete 
identified  that  now  hold  Coast  Gaatd 
approvals  for  the  affiected  eqoipneiit 
Nine  other  manufacturers  that  are  net 
small  entities  also  hold  approvals  for  the 
affected  equipment.  Under  the 
Regulatory  Flexibility  Act.  Pub.  L  96- 
354,  September  19, 1980  (5  U.&C.  BOa).  tt 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entiTies  An 
Environmental  Assessment  has  beea 
prepared  and  a  Finding  of  No  Sipriiicant 
Impact  has  been  placed  in  tfie  puUfc 
file. 

The  Coast  Guard  anticipates  that 
manufacturers  would  pass  the  cost  of 
inspections  on  to  the  purchasers  of  the 
equipment,  and  that  these  costs  would 
ultimately  be  borne  by  consmners  and 
recipients  of  marine  products  and 
services.  The  Coast  Guard  is  presently 
performing  inspections  and  tests  at 
public  expense.  One  of  the  effects  of  this 
change  in  procedure  is  that  the 
manufacturer  of  the  equipmoit  and 
ultimately  die  users  of  marine  products 
and  services  would  bear  the  expense  of 
performing  these  inspections  and  tests 
rather  than  the  general  taxpayer.  This  is 
one  of  the  principal  benefits  of  these 
proposals. 

Another  principal  benefit  is  that  Coast 
Guard  inspectors  would  be  available  for 
other  duties,  l^e  Coast  Guard's 
inspection  responsibilities  have 
increased  in  recent  years  because  of 
new  laws  and  regulations  concerned 
with  enviroimiental  protection  and 
occupational  safety.  The  use  of 
independent  laboratories  for  some  of  the 
inspection  functions  would  enable  the 
Coast  Guard  to  avoid  some  of  the 
increases  in  budget  and  personnel  that 
would  otherwise  be  necessary.  There  is 
no  effect  on  federal  state,  and  local 
govenmients  except  in  their  capacities 
as  consumers  of  maritime  services. 

Effective  Date 

If  these  rules  are  adopted  as  final 
rules,  the  Coast  Guard  anticipates  that 
manufacturers  of  the  affected  eqmpmoit 
could  begin  using  the  independent 
laboratory  procedures  immediately.  It  is 
propoaed  that  all  manufacturers  should 
be  required  to  convert  their  inspection 
and  test  procedures  to  the  independent 
laboratory  system  within  IM)  days  after 
publication  of  the  final  rules. 
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Recordkeeping  Requirements 

This  proposed  rulemaking  contains 
information  collection  and 
recordkeeping  requirements.  These 
items  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  review 
under  the  Paperwork  Reduction  Act 
(Pub.  L.  96-511.  44  U.S.C.  3501  et  seq  ) 
and  have  been  approved  by  OMB.  The 
section  numbers  and  the  corresponding 
OMB  approval  numbers  are  as  follows 

a   5l60  015-5(a)<2)(ii) 2115-0141 

b   f  160.01 5-6<a) 2115-0141 

c  §  160.032-5(a)(2)(ii) ~ 2115-0141 

d   1 160.032-5(a)<2Miii) 2115-0141 

e   5  160.032-6<a) 2115-0141 

«    §160  033-4(a)(2)(ii) 2115-0141 

g.  §  160  033-5i(a) 2115-0141 

h    §160  035-1 1(a)(2)(ii) 2115-0141 

I    §  160.035-1 1(a)(2)(iv) 2115-0141 

I    §  160  035- 13(a)(1) 2115-0141 

k    §160  035- 13(a)(2) 2115-0141 

I    §160  051-5(a)(2)(ii)._ 2115-0141 

m    §160  051 -9(a)(1) 2115-0141 

List  of  Subjects 

46  CFR  Part  159 

Business  and  industry  laborntorit's. 
Marine  safety. 

46  CFR  Part  160 

Marine  safety. 

In  consideration  of  the  foregoinj^.  it  is 
proposed  to  amend  Title  46  of  the  Code 
of  Federal  Regulations  as  follows 

PART  159— APPROVAL  OF 
EQUIPyENT  AND  MATERIALS 

1.  By  revising  the  authority  f  itdtion  fur 
Part  159  to  read  as  follows: 

Authority:  R.S.  46  use  330H(ri)  49  CKK 
1  46(b). 

Subpart  159.005— Approval 
Procedures 

2.  By  adding  paragraph  (b)  to 
§  159.005-9  to  read  as  follows: 

§  1S9.005-9    Approval  Inspections  and 
tests. 

•  k  •  •  • 

(b)  The  manufacturer  must  conduct 
any  additional  inspections  and  tests  that 
the  Commandant  may  request  to  resolve 
questions  about  an  unusual  design,  the 
suitability  of  materials  and 
arrangements,  or  to  resolve  problems 
that  arise  during  approval  inspections 
and  tests. 

3.  By  adding  paragraph  (d)  to 
§  159.007-9  to  read  as  follows: 


9  1 59.007-* 
tests. 


Production  Inspections  and 


(d)  The  manufacturer  must  conduct 
any  additional  inspections  and  tests  that 


the  Commandant  may  request  to  resolve 
questions  about  the  suitability  of 
materials  or  to  resolve  problems  that 
arise  during  production  inspections  and 

tests 

PART  160— LIFESAVING  EQUIPMENT 

4  By  revising  the  Authority  citation 
fur  Subparts  160.015,  160.032.  160.033. 
160.034.  160.035.  and  160.051  to  read  as 
follows: 

Authority:  46  U  S  C  3306(a):  49  CFR  1  4ti|l.i 

Subpart  160.015— Ufeboat  Winches 
for  Merchant  Vessels 

5  By  amending  §  160.015-5  by  revising 
the  tille  of  the  section,  by  removing  the 
title  of  the  paragraph  and  adding 
introductory  text  to  paragraph  (b),  by 
removing  and  reserving  paragraph 
(h)(1),  by  removing  paragraphs  (c)  and 
(lij.  and  by  revising  paragraphs  (a)  and 
(b|(in)  to  read  as  follows: 

§160.015-5    Approval  procedure. 

(a)  In  conjunction  with  the  procedure 
in  §  159.005  of  this  subchapter,  the 
procedure  for  approving  a  lifeboat 
winch  IS  as  follows, 

(1)  As  required  in  §  159.005-5(d|(Z), 
the  manufacturer  must  submit  two  sets 
of  general  plans  and  specifications 
including — 

(i)  The  bill  of  mat(;ridls  with 
identification  of  the  materials  used:  and 

(ii)  The  strength  calculations  for  each 
load  carrying  part. 

(2)  After  receiving  the  Coast  Guard 
acceptance  under  §159  0()5-7(a)[l),  the 
manufacturer  must — 

(i)  Produce  a  prototype  winch  and 
(ii)  Have  certifications  of  the  physical 
and  chemical  properties  of  the  materials 
used  in  construction  of  the  winch  that 
are  provided  by  the  foundry  or  mill 
supplying  the  materials, 

(3)  During  each  fabrication  stage,  an 
inspector  from  an  independent 
laboratory  accepted  by  the  Coast  Guard 
must  be  present  and  must  determine 
whether  or  not  the — 

(i)  Materials  meet  the  requirements  of 
this  subpart  and  the  plans  stamped 
■•EXAMINED"  by  the  Commandant,  as 
verified  by  the  certifications  required  in 
paragraph  (a)(2)(ii)  of  this  section;  and 

(ii)  Welders  and  electrodes  meet 
§  160.015-3(0), 

(4)  After  the  assembly  of  the 
prototype  winch  is  complete,  the 
independent  laboratory  inspector  must 
determine  that  the  prototype  winch — 

[ij  Meets  this  subpart  and  the  plans 
and  specifications  marked 
EXAMINED"  by  the  Commandant:  and 

(li)  Is  tested  under  paragraph  (b)  of 
this  section. 


(b|  Each  of  the  following  tests  must  be 
conducted  by  or  under  the  supervision 
of  the  independent  laboratory  with  the 
prototype  winch  arranged  to  simulate  its 
intended  shipboard  installation.  If  the 
winch  has  non-grooved  drums,  each 
drum  must  be  built-up  or  filled  with  wire 
to  simulate  the  maximum  number  of 
wraps  for  which  the  winch  is  intended. 
If  an  arrangement  of  the  falls  differing 
from  a  shipboard  installation  is  used  to 
facilitate  testing,  the  test  weights  and 
arrangements  must  compensate  for  the 
differences  so  that  the  velocities  and 
breaking  distances  can  be  compared  to 
the  shipboard  installation. 

(1)  |Reserved| 
•         •         •         »         • 

(10)  After  the  tests  in  paragraphs 
(t))(2)(10)  of  this  section  have  been 
completed,  the  winch  must  be 
completely  disassembled  and  the  parts 
examined  by  the  inspector  from  the 
independent  laboratory.  There  must  be 
no  evidence  of  damaging  stress  or  wear 
of  any  part. 

6  By  revising  §  160.015-6  to  read  as 
follows: 


§  160.015-6 
tests. 


Production  Inspections  and 


In  conjunction  with  the  procedures  in 
Subpart  159.007  of  this  subchapter,  the 
following  is  the  procedure  for 
determining  whether  or  not  each 
prcjduction  winch  is  approved: 

(a)  The  manufacturer  must  have 
certifications  of  the  physical  and 
chemical  properties  of  the  materials 
used  in  construction  of  the  winch  that 
are  provided  by  the  foundry  or  mill 
supplying  the  materials. 

(b)  During  each  fabrication  state  and 
test,  an  inspector  from  an  independent 
laboratory  accepted  by  the  Coast  Guard 
must  be  present  and  must  determine 
whether  or  not — 

(1)  Materials  meet  the  requirements  of 
this  subpart  and  the  plans  approved 
under  §  159.005-13(a),  as  verified  by  the 
certifications  required  in  paragraph  (a) 
of  this  section; 

(2)  Each  production  winch  meets  the 
applicable  requirements  of  this  subpart 
and  the  plans  and  specifications 
approved  under  \  159.005-13(a); 

(3)  Welders  and  electrodes  meet 
§  160.015-3(0); 

(4)  Each  production  winch  passes  the 
test  in  paragraph  (c)  of  this  section;  and 

(5)  Each  production  winch  has  a 
nameplate  that  meets  §  160.015-9. 

(c)  Each  production  winch  must  be 
tested  in  accordance  with  \  160.015- 
5(b)(2),  except  that  the  pull  must  equal 
11  times  the  working  load. 

7  By  adding  a  new  §  160.015-9  to  read 
as  follows: 
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§  160.01S-9 

(a)  The  manufacturer  must 
permanently  affix  to  each  production 
winch  a  corrosion-resistant  nameplate 
permanently  marked  vriih  the — 

(1)  Name  of  the  manufacturer 

(2)  Serial  number 

(3)  Type  or  model  number 

(4)  The  words  "Coast  Guard  approved 
(insert  approval  number)"  or  "USCG 
approved  (insert  approval  number)"; 

(5)  Maximum  working  load  at  the 
drums,  in  pounds; 

(6)  Maxium  working  load  for  each  fall, 
in  pounds;  and 

(7)  Date  of  manufacture. 

(b)  After  the  inspector  from  the 
independent  laboratory  accepted  by  the 
Coast  Guard  determines  that  the 
production  winch  meets  the  inspection 
requirements  under  S  160.015-6(b)  and 
passes  the  test  in  S  160.015-6(c),  the 
inspector  permanently  affixes  the 
identification  or  inspection  mark  of  the 
independent  laboratory  to  the 
nameplate  to  indicate  that  the  winch  is 
Coast  Guard  approved  and  meets  the 
requirements  of  this  subpart. 

Subpart  160.032— Davits  for  Merchant 
Vessels 

8.  By  amending  {  160.032-5  by  revising 
the  title  of  this  section,  by  removing  the 
title  of  this  paragraph  and  adding 
introductory  text  to  paragraph  (b).  by 
removing  and  reserving  paragraphs 
(b)(1)  and  (b)(5),  by  removing 
paragraphs  (c)  and  (d).  and  by  revising 
paragraph  (a)  to  read  as  follows: 

S  160.032-5    Approval  proesdura. 

(a)  In  conjunction  with  the  procedure 
in  §  159.005  of  this  subchapter,  the 
procedure  for  approving  a  davit  is  as 
follows: 

(1)  As  required  in  S  159.005-5(a)(2), 
the  manufacturer  must  submit  two  sets 
of  general  plans  and  specifications 
including — 

(i)  The  bill  of  materials  with 
identification  of  the  materials  used; 

(ii)  The  strength  calculations  for  each 
load  carrying  part;  and 

(iii)  Stress  diagrams  for  each  load 
carrying  part. 

(2)  After  receiving  the  Coast  Guard 
acceptance  under  S  15g.005-7(a)(l),  the 
manufacturer  must — 

(i)  Produce  a  prototype  davit; 

(ii)  Have  certifications  from  the 
foundry  showing  whether  or  not  the 
steel  casting  material  complies  with  the 
requirements  of  the  ASTM  speciHcation 
in  §  160.032-3(c)(2)  or  f  160.032-3(c)(3): 
and 

(iii)  Have  oertifications  from  the  mill 
showing  whether  or  not  the  structural 
steel  complies  with  the  requirements  of 


the  ASTM  specification  in  S  160.032- 
3(c)(1). 

(3)  An  inspector  from  &n  independent 
laboratory  accepted  by  the  Coast  Guard 
must — 

(i)  Be  present  during  the  fabrication  of 
each  steel  casting  for  arms  or  frames  of 
the  prototype  davit; 

(ii)  Be  present  during  the  testing 
required  by  ASTM  A  27  or  A  216; 

(iii)  Stamp  each  casting  that  meets 
ASTM  A  27  or  A  216  with  the 
identificadon  of  the  independent 
laboratory,  the  letters  "F.T.".  and  the 
date  of  the  inspection; 

(iv)  Determine  whether  or  not  the 
materials  meet  the  requirements  of  this 
subpart  and  the  plans  stamped 
"EXAMINED"  by  the  Commandant,  as 
verified  by  the  certifications  required  in 
paragraphs  (a](2)(ii)  and  (a)(2](iii)  of  this 
section; 

(v)  Determine  whether  or  not  the 
welders  and  electrodes  meet  §  160.032- 
3(f);  and 

(vi)  Be  present  during  each  fabrication 
stage  and  determine  whether  or  not  the 
prototype  davit  meets  this  subpart  and 
the  plans  and  specifications  marked 
"EXAMINED"  by  the  Commandant. 

(4)  After  the  assembly  of  the 
prototype  davit  is  complete,  the 
independent  laboratory  inspector  must 
ensure  that  the  prototype  davit  is  tested 
under  paragraph  (b)  of  this  section. 

■  (b)  Each  prototype  mechanical  davit 
must  pass  the  tests  and  inspections 
under  paragraphs  (b)(2)  through  (b)(4)  of 
this  section.  Each  prototype  gravity 
davit  must  pass  the  tests  and 
inspections  under  paragraphs  (b)(6) 
through  (b)(8)  of  this  section.  Each  test 
must  be  conducted  by  or  under  the 
supervision  of  the  independent 
laboratory  with  the  prototype  davit 
arranged  to  simulate  its  indended 
shipboard  installation. 
(1)  [Reserved] 

(5)  [Reserved] 

•        •        •        *        • 

0.  By  revising  S  160.032-6  to  read  as 
follows:  ^ 

9180.032-6    Production  Inspections  and 
tests. 

In  conjunction  with  the  procedures  in 
Subpart  159.007  of  this  subchapter,  the 
following  is  the  procedure  for 
determining  whether  or  not  each 
production  davit  is  approved: 

(a)  The  manufacturer  must  have 
certifications  from — 

(l)  The  foundry  showing  whether  or 
not  the  steel  casting  material  complies 
with  the  requirements  of  the  ASTM 
specification  in  S  160.032-3(c)(2)  or 
S  160.032-3(c)(3);  and 


(2)  The  mill  showing  whether  or  not 
the  structural  steel  complies  with  the 
requirements  of  the  ASTM  specification 
in  8  ie0.032-3(c)(l). 

(b)  Ehiring  each  fabrication  stage  and 
test,  an  inspector  from  an  independent 
laboratory  accepted  by  the  Coast  Guard 
must  be  present  and  must  determine 
whether  or  not — 

(1)  Materials  meet  the  requirements  of 
this  subpart  and  the  plans  approved 
under  {  159i)0&-13(a),  as  verified  by  the 
certifications  required  in  paragraph  (a) 
of  this  section; 

(2)  Each  production  davit  meets  the 
applicable  requirements  of  this  subpart 
and  the  plans  and  specifications 
approved  under  SJ^59.005-13(a); 

(3)  Welders  and  electrodes  meet  ■ 
S  160.032-3(f); 

(4)  Each  production  davit  passes  the 
test  in  paragraph  (c)  of  this  section;  and 

(5)  Each  production  davit  has  a 
nameplate  that  meets  {  160.015-0. 

(c)  Each  mechanical  davit  must  pass 
the  test  under  S  160.032-5(b)(2).  Eadi 
gravity  davit  must  pass  the  test  under 

S  160.032-5(b)(7),  except  diat  the  swing 
test  may  be  eliminated  if  the 
Commandant  finds  it  to  be 
impracticable. 

10.  By  adding  a  new  i  160.032-9  to 
read  as  follows: 

§160.032-9    Nantaplata. 

(a)  The  manufacturer  must 
permanendy  affix  to  each  production 
davit  arm  and  frame  a  corrosion- 
resistant  nameplate  permanendy 
marked  with  the — 

(1)  Name  of  the  manufacturer 

(2)  Serial  number 

(3)  Type; 

(4)  The  words  "Coast  Guard  approved 
(insert  approval  number)"  or  "USCG 
approved  (insert  approval  number)"; 

(5)  Maximum  working  load  for  each 
arm,  in  pounds;  and 

(6)  Date  of  manufacture. 

(b)  After  the  inspector  from  the 
independent  laboratory  accepted  by  the 
Coast  Guard  determines  that  the 
production  davit  meets  the  inspection 
requirements  under  S  160.032-6(b)  and 
passes  the  test  in  S  160.032-6(c),  the 
inspector  permanently  affixes  the 
identification  or  inspection  mark  of  the 
independent  laboratory  to  the 
nameplate  to  indicate  that  the  davit  is 
Coast  Guard  approved  and  meets  the 
requirements  of  this  subpart 

Subpart  160.033— Mechanical 
Disengaging  Apparatus,  Ufeboat,  for 
Merciiant  Vessels 

9  160.033-1    (Rwnovsdl 

11.  By  removing  S  160.033-1. 
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12.  Bjf  lawdit  I  WOSaa-A  by 
revMiag  die  title  <rf  tlie  section,  by 
rufiviin  Ike  title  of  the  paragraph  and 
adding  introductory  text  to  para^rapb 
(b).  by  fewiatag  paragraph  (b)(1).  by 
removing  paragraphs  (c),  (d)  and  (e).  and 
by  reviaing  paragraph  (a)  to  read  as 
follows: 

9160.033-4    Approval  procadura. 

(a)  In  conjunction  with  the  procedure 
in  I  ISaoOS  of  this  subchapter,  the 
procedure  for  approving  a  lifeboat 
disengaging  apparatus  is  as  follows: 

(1)  As  required  in  {  15a00&-5{a)(2J. 
the  manufacturer  must  submit — 

(i)  Two  seta  of  general  plans  and 
specifications  including — 

(A)  The  bill  of  materials  with 
identification  of  the  materials  used; 

(B)  The  strength  calculations  for  each 
load  carrying  part  and 

(C)  Stress  diagrams  for  each  load 
carrying  part;  and 

(ii)  Two  sets  of  plans  for  the  test  jig 
required  in  paragraph  (b)(1)  of  this 
section. 

(2)  After  reoeiving  the  Coast  Guard 
acceptanca  under  i  156i)05-7(aKl).  the 
manufacturer  must — 

(i)  Produce  a  prototype  disengaging 
apparatus:  and 

(ii)  Have  certificationa  of  the  physical 
and  chemical  properties  of  the  materials 
used  in  construction  of  the  disengaging 
apparatus  that  are  provided  by  the 
foundry  or  iwU  supplying  the  materials. 

(3)  Dvhng  eadi  fabrication  stage,  an 
inspector  from  an  independent 
laboratory  accepted  by  the  Coast  Guard 
must  be  present  and  must  determine 
whether  or  not  the — 

(i)  Materials  meet  the  requirements  of 
this  subpart  and  the  plans  stamped 
"EXAMINED"  by  the  Conunandant.  as 
verified  by  the  certifications  required  in 
paragraph  (a)(2)(ii)  of  this  section:  and 

(ii)  Welders  and  electrodes  meet 
8  160.033-3(e). 

(4)  After  the  assembly  of  the 
prototype  disengaging  apparatus  is 
complete,  the  independent  laboratory 
inspector  must  determine  that  the 
prototype  disengaging  apparatus — 

(i)  Meets  this  subpart  and  the  plans 
and  specifications  marked 
"EXAMINED"  by  the  Commandant;  and 

(ii)  Is  tested  under  paragraph  (b)  of 
this  section. 

(b)  Each  of  the  following  tests  must  be 
conducted  by  or  under  the  supervision 
of  the  independent  laboratory: 

(1)  The  prototype  mechanical 
disengaging  apparatus  must  be  tested  to 
destruction  by  using  a  test  jig  that 
duplicates  the  load  vectors  on  the 
apparatus  when  it  is  installed  in  a 
lifeboat. 


13.  Bjr  revising  (  100.033-5  to  read  as 
follows: 

1160.033-5    Production  Inapactions. 

In  conjunction  with  the  procedures  in 
Subpart  15»Mff  of  this  subchapter,  the 
fallowing  is  the  procedure  for 
determining  whether  or  not  each 
production  disengaging  apparatus  is 
approved: 

(aj  The  sianufacturer  must  have 
certincations  of  the  physical  and 
chemical  properties  of  (he  materials 
used  in  constrwction  of  the  disengaging 
apparatus  that  are  provided  by  the 
foundry  or  mill  supplying  the  materials. 

(b)  During  each  fabrication  stage,  an 
inspector  from  an  independent 
laboratory  accepted  by  the  Coast  Guard 
must  be  present  and  must  determine 
whether  or  not — 

(1)  Materials  meet  the  requirements  of 
this  subpart  and  the  plans  approved 
under  S  159.005-13[a),  as  verified  by  the 
certtfications  required  in  paragraph  (a) 
of  this  section; 

(2)  Each  production  disengaging 
apparatus  meets  the  applicable 
requirements  of  this  subpart  and  the 
plans  and  specifications  approved  under 
S  159.005-13(8): 

(3)  Welders  and  electrodes  meet 
S  160.033-3(e);  and 

(4)  Each  production  disengaging 
apparatus  has  a  nameplate  that  meets 
S  160.033-9. 

14.  By  adding  a  new  {  160.033-9  to 
read  as  follows: 

§  160.033-9    Namopteta. 

(a)  The  manufacturer  must 
permanently  affix  to  each  production 
disengaging  apparatus  a  corrosion- 
resistant  nameplate  permanently 
marked  with  the — 

(1)  Naaieof  the  manufacturer: 

(2)  Type  of  model  number, 

(3)  The  words  "Coast  Guard  approved 
(insert  approval  number)"  or  "USCG 
approved  (insert  approval  number)"; 
and 

(4)  Working  load. 

(b)  After  the  inspector  from  the 
mdependent  laboratory  accepted  by  the 
Coast  Guard  determines  that  the 
production  disengaging  apparatus  meets 
the  inspection  requirements  under 

9  160.033-5(b),  the  inspector 
permanently  affixes  the  identification  or 
inspection  mark  of  the  independent 
laboratory  to  the  nameplate  to  indicate 
that  the  disengaging  apparatus  is  Coast 
Guard  approved  and  meets  the 
requirements  of  this  subpart. 

Subpart  1«Q.0S4— Hand  PropelHng 
G««M-,  Ufaboats,  for  Marchant  Vassals 


16.  By  adding  a  new  §  180.034-3a  to 
read  as  folic 


§  1B0  OH  la    Approval  procedure. 

In  conjunction  with  the  procedures  in 
§  159.005  of  this  eubcfaapter.  the 
procedure  for  approving  hand  propelling 
gear  is  as  follows: 

(a)  As  required  in  {  159.005-5(aK2). 
the  manufacturer  nrast  submit  two  sets 
of  general  plans  and  specifications 
including  the  bill  of  materials  with 
identification  of  the  materials  used. 

(b)  After  receiving  the  Coast  Guard 
acceptance  under  S  159.005-7(a)(l).  the 
manufacturer  must  produce  a  prototype 
hand  propelling  gear. 

(c)  During  each  fabrication  stage,  an 
inspector  from  an  independent 
laboratory  accepted  by  the  Coast  Guard 
must  be  present  and  must  determine 
whether  or  not  the  materials  meet  the 
requirements  of  this  subpart  and  the 
plans  stamped  "EXAMINED"  by  the 
Commandant. 

(d)  After  the  assembly  of  the 
prototype  hand  propelling  gear  is 
complete,  the  independent  laboratory 
inspector  ntist  deiermine  that  the 
prototype  hand  propelling  gear — 

(1)  Meets  this  subpart  and  the  plans 
and  specifications  marked 
"EXAMINED"  by  the  Commandant:  and 

(2)  Is  tested  under  S  160.034-4. 

17.  By  amending  9  160.034-4  by 
revising  the  title  of  the  section,  by 
removing  and  reserving  paragraph  (a)(1) 
and  (b),  by  removing  paragraph  (c).  and 
by  removing  the  title  and  adding 
introductory  language  paragraph  (a)  to 
read  as  foUows: 

§  160.034-4    Approvartesttng. 

(a)  Each  of  the  following  tests  must  be 
conducted  by  or  under  the  supervision 
of  the  indepeadeot  laboratory  with  the 
prototype  hand  propelling  gear  installed 
in  a  lifeboat: 

(1)  |Reserved| 

(b)  (Reserved) 

18.  By  revising  5  160.034-5  to  read  as 

follows: 


§160.034-5 
tests. 


Production  InspoctKMis  snd 


9  160.034-1     iHsmovod] 

15.  By  removing  9  160.034-1. 


In  conjunction  with  the  procedures  in 
Subpart  19B.007  of  this  subchapter,  the 
following  is  the  procedure  for 
determining  whether  or  not  each 
production  hand  propelling  gear  is 
approved: 

(a)  During  each  fabrication  stage  and 
test,  an  inspector  from  an  independent 
laboratory  accepted  by  the  Coast  Guard 
must  be  presertt  and  must  determine 
whether  or  not — 
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(1)  Materials  meet  the  requirements  of 
this  subpart  and  the  plans  approved 
under  S  159.005-13(a): 

(2)  Each  production  hand  propelling 
gear  meets  the  applicable  requirements 
of  this  subpart  and  the  plans  and 
specifications  approved  under 

S  159.00S-13(a); 

(3)  Each  production  hand  propelling 
gear  passes  the  test  in  paragraph  (b)  of 
this  section;  and 

(4)  Each  production  hand  propelling 
gear  has  a  nameplate  that  meets 

§  160.034-e. 

(b)  Each  production  hand  propelling 
gear  must  operate  in  the  "ahead", 
"neutral",  and  "astern"  positions. 

19.  By  adding  a  new  §  160.034-9  to 
read  as  follows: 

§160.034-4    Namaplat*. 

(a]  The  manufacturer  must 
permanently  affix  to  each  production 
hand  propelling  gear  a  corrosion- 
resistant  nameplate  permanently 
marked  with  the — 

(1)  Name  of  the  manufacturer; 

(2]  Serial  number 

(3)  Type  or  model  number; 

[4]  The  words  "Coast  Guard  approved 
(insert  approval  number)"  or  "USCG 
approved  (insert  approval  number)"; 
and 

(5)  Date  of  manufacture. 

(b)  After  the  inspector  from  the 
independent  laboratory  accepted  by  the 
Coast  Guard  determines  that  the 
production  hand  propelling  gear  meets 
the  inspection  requirements  under 

§  160.034-5(a)  and  passes  the  test  in 
S  160.034-5(b),  the  inspector 
permanently  affixes  the  identification  or 
inspection  mark  of  the  independent 
laboratory  to  the  nameplate  to  indicate 
that  the  hand  propelling  gear  is  Coast 
Guard  approved  and  meets  the 
requirements  of  this  subpart. 

20.  By  adding  a  new  S  160.034-10  to 
read  as  follows: 

§160.034-10    Lubrication  data  plat*. 

The  manufacturer  must  permanently 
affix  to  the  gearbox  of  each  production 
hand  propelling  gear  a  corrosion- 
resistant  plate  permanently  marked  with 
the  recommended  lubricant 

Subpart  160.035--lJfeboat8  for 
Merchant  Vesseia 

$160,035-1     [AflMfMtod] 

21.  By  removing  and  reserving 
9  160.035-l(b). 

22.  By  amending  }  160.035-3  by 
removing  and  reserving  paragraph 
(u)(7)(iii]  and  revising  paragraph 
(u](7)(iv)  to  read  as  follows: 


S160.03S-3    Conatniction  of  stMl  oar- 
prop9ll#G  Ifsbosts. 


(u)  *  *  • 
(7)  *  *  • 
(iii)  [Reserved] 

(iv)  Each  independent  buoyancy  unit 
must  have  nameplate  that  is — 

(A)  Corrosion-resistant; 

(B)  Permanently  affixed  in  a  location 
that  allows  it  to  be  read  from  inside  the 
lifeboat;  and 

(C)  Permanently  marked  with  the 
following  words  and  the  appropriate 
entries  in  the  indicated  spaces: 
Lifeboat  Buoyancy  Unit 

for  U.S.  Coast  Guard  Approved 

Lifeboats 
(insert  type  or  model) 
(insert  type  of  buoyancy  material) 
Cu.  Ft.  (insert  cu.  ft.).  Weight  (insert 

weight),  Date  (insert  date) 
Inspected  by  (insert  identification  of 

independent  laboratory) 
(insert  name  and  address  of 

manufacturer) 

23.  By  amending  {  160.035-5  by 
revising  paragraphs  (a)(2)  and  revising 
paragraphs  (a)(3](ii)(A)  thrpugh 
(a)(3)(ii)(D)  and  adding  paragraphs 
(a)(3)(ii](E)  and  (a)(3)(ii)(F)  to  read  as 
follows: 

{160.035-5  Conatniction  of  ctaal  motor- 
propaMad  UfetMata  with  and  wtttwut  ra<fio 
cabin. 

(a)  •  •  • 

(2)  The  engine  must  be  enclosed  in  an 
engine  box  that — 

(i)  Is  made  of  steel,  aluminum,  or  other 
fire  retardant  material; 

(ii)  Is  watertight  on  the  bottom  and 
sides; 

(iii)  Has  a  top  with  a  screw-down 
mushroom  vent  or  other  means  to  admit 
air  and  to  prevent  spray  from  entering 
the  engine  box; 

(iv)  Has  a  drain; 

(v)  Has  sufficient  space  for 
maintenance  and  removal  of  engine 
accessories,  but  an  access  plate  may  be 
provided  to  allow  for  removal  of 
accessories;  and 

(vi)  Has  a  plate  that  is — 

(A)  Corrosion-resistant; 

(B)  Permanently  marked  with  the 
engine  starting  and  operating 
instructions;  and 

(C)  Permanently  affixed  in  a  location 
that  allows  it  to  be  read  by  a  person 
operating  the  engine. 

(3)  *  •  * 
(ii)  •  •  • 

(A)  Manufacturer's  name  and  address. 

(B)  Date  of  construction. 

(C)  Name  or  inspection  mark  of  the 
independent  laboratory. 


(D)  Wall  thickness  that  is  stated  in 
decimals  of  one  inch. 

(E)  Capacity  that  is  sUted  in  \i&. 
gallons. 

(F)  The  following  words:  "Material  of 
construction:  Polyester-Glasa". 

24.  By  revising  the  title  of  the  section, 
revising  paragraph  (a),  revising  the 
introductory  text  of  paragraph  (b), 
adding  a  new  paragraph  (b)(8).  and 
adding  a  new  paragraph  (e)  to  f  ie0X)3&- 
11  to  read  as  follows: 


§1604)35-11    Approval  I 

(a)  In  conjunctionjwith  the  procedure 
in  S  159.005  of  this  subchapter,  the 
procedure  for  approving  a  lifeboat  is  as 
follows: 

(1)  As  required  in  (  159.00&-6(a)(2), 
the  manufacturer  must  submit  two  sets 
of  general  plans  and  specificationa 
including — 

(i)  General  arrangement  drawings; 

(ii)  Construction  details  for  each 
major  component,  including  coastniction 
of  F.R.P.  laminates; 

(iii)  Identification  of  materitds  used; 

(iv)  Lines  drawing; 

(v)  Equipment  stowage  arrangement; 
and 

(vi)  Seating  arrangement. 

(2)  After  receiving  the  Coast  Guard 
acceptance  under  §  159.005-7(a)(l).  the 
manufacturer  must — 

(1)  Produce  a  protype  lifeboat; 

(ii)  Have  certifications  for  steel  and 
aluminum  components: 

(iii)  Inspect  aluminum  welds  in 
accordance  with  { 160.035-6(e)(l); 

(iv)  Have  certifications  for  fibrous 
glass  reinforcement  used  in  FJI.P. 
construction; 

(v)  Use  polyester  resin  meeting  MIL- 
R-21607  that  is  accepted  by  the 
Commandant;  and 

(vi)  Use  polyurethane  buoyancy 
material  meeting  MIL-P-21929  that  is 
accepted  by  the  Commandant 

(3)  Diuing  each  fabrication  stage,  an 
inspector  from  an  independent 
laboratory  accepted  by  the  Coast  Guard 
must  be  present  and  must  determine 
whether  or  not  the — 

(i)  Materials  meet  the  requirements  of 
this  subpart  and  the  plans  stamped 
"EXAMINED"  by  the  Commandant  as 
verified  by  the  certifications  and 
acceptances  required  in  paragraphs 
(a)(2)(ii)  through  (a)(2)(v)  of  this  section; 
and 

(ii)  Welders  and  electrodes  meet 
S9  160.035-3(e)(l)  and  160.035-6(3)(1). 

(4)  After  the  assembly  of  the 
prototype  lifeboat  is  complete,  the 
independent  laboratory  inspector  must 
determine  that  the  prototype  lifeboat — 
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(i)  Meets  thn  tubpaii  and  the  piims 
and  specifications  marked 
"EXAIkONED"  by  tlie  Connnandant; 

(ii)  Is  tested  under  paragraph  (b)  of 
this  sectiaii,  except  lifeboats  made  of 
F.R.P.  are  not  required  to  be  tested 
under  paragraph  (b)(1J; 

(lii)  If  motor  propelled,  also  passes  the 
test  in  paragraph  (c)  of  this  section: 

(iv)  1/  hand  propelled,  also  passes  the 
test  is  paragraph  (d]  of  this  sections  and 

(v)  If  made  of  F.R.P.,  also  is  tested 
under  {  160.035-1 2(b). 

(b)  Each  of  the  following  tests  and 
inspections  must  be  conducted  by  or 
under  the  supervision  of  the 
independent  laboratory: 
■         •         •         «         • 

(B)  Engine  box  inspection.  The  engine 
box  is  inspected  to  determine  if  it 
complies  with  {  180.035-5(a)(2).  Each 
accessory  in  a  restricted  location  must 
be  removed  using  any  access  plates 
provided  for  this  purpose 
•         •         •         t         • 

(e)  After  passing  the  approval  tests, 
the  manufacturer  must  submit  the 
following: 

(1)  The  final  plans  submitted  under 
paragraph  (aj(l)  of  this  section  that  meet 
§  159.005-12  of  this  subchapter.  Minor 
details  are  not  required,  but  the  plans 
must  include: 

(i)  Hydrostatics  curves. 

(ii)  Construction  plans  of  each 
hydraulic  pheumatic.  electrical,  or  Fire- 
protecting  sprinkler  system. 

(iti)  Construction  plans  of  the 
propulsion  system  of  a  motor-propelled 
lifeboat,  mchidins  identification  of 
engine  and  transmission,  complete  fuel 
system  plans,  details  of  engine 
mounting,  and  details  of  propeller, 
shafting  and  seals. 

(ir^  Equipment  and  provision  lockers 
and  tanks. 

(v)  Steering  system  for  a  lifeboat  with 
an  auxiliary  renKXte  steering  station 

(2)  Aajr  aCber  plans  that  show 
compliance  with  this  subpart. 

2S.  By  rwBwiiBg  and  reserving 
paragraph  (a),  and  by  deleting  the  title 
of  the  para^aph.  and  adding 
introdnctoy  texito  paragraph  (b)  of 
I  160.035-12(a)  to  read  as  follows: 


|1«M»S-12 

IfarFJLP. 


approval  last 


(a)  [Reserved] 

(b)  Tke  following  tests  are  additional 
approval  tesU  for  ¥JRJ>.  lifeboats: 

•         •         •        «        . 

26.  By  revising  i  UO.035-13  to  read  as 
follorws: 

I1W.035-13    ProteeOan  Impactions  and 


In  conitinctton  with  the  procedures  in 
Subpart  199.aor  of  this  subchapter,  the 
following  is  the  procedure  for 


determining  whether  or  not  each 

production  lifeboat  is  approved: 

(a)  The  manufacutrer  must — 

(1)  Have  certifications  from  the  mill  or 
foundry  of  the  physical  and  chemical 
properties  of  the  steel  and  aluminum 
components: 

(2)  Have  certifications  from  the 
producer  of  fibrous  glass  reinforcement 
stating  what  specification  the 
reinforcement  meets: 

(3)  Inspect  aluminum  welds  in 
accordance  with  {  160.035-6(e)'l): 

(4)  Use  polyester  resin  meeting  MIL- 
R-21607  that  IS  accepted  by  the 
Commandant: 

(5)  Use  polyurethane  buoyancy 
material  meeting  MIL-P-21929  that  is 
accepted  by  the  Commandant: 

(6)  Test  samples  of  F.R.P.  hulls,  inner 
hulls,  canopies,  and  other  load-carrying 
laminates  to  ensure  that  they  meet  the 
mechanical  property  requirements  for 
the  appropriate  grade,  in  MIl^P-17549: 

(7)  Inspect  each  major  component  of 
the  hull,  canopy,  inner  hull,  or  buoyanc\ 
unit  that  is  constructed  of  PR  P  to 
determme  that — 

(i)  Thiciinesses  are  in  accordance  with 
the  approved  plans  and  specifications: 

(n)  Laminate  appearance  and 
workmanship  meets  {  160.035-8(b)(3): 
and 

(III)  Weights  meet  S  160.035-a(b)(4J, 

(8)  Determine  that  the  pre- formed 
buoyancy  material  meets  the  approved 
plans: 

(9)  Determine  that  foamin-place 
buayancy  material  meets  the  approved 
plans  by  verifying  the  amount  used  in 
the  lifeboat  and  by  determining  its 
density  by  testing  a  sample  foamed 
outside  the  lifeboat: 

(10)  Leak  test  each  hydraulic  engine 
cranking  system  by  pressurizing  if  to  its 
operating  pressure;  and 

(11)  Determine  that  the  scantlings 
meet  the  approved  plans. 

(b)  During  each  fabrication  stage  and 
test,  an  inspector  from  an  independent 
laboratory  accepted  by  the  Coast  Guard 
must  be  present  and  must  determine 
whether  or  not — 

(1)  Materials  meet  the  requirements  of 
this  subpart  and  the  plans  approved 
under  $  159.005-13(a),  as  verified  by  the 
certifications  and  acceptances  required 
in  paragraph  (a)  of  this  section: 

(2)  Each  production  lifeboat  meets  the 
applicable  requirements  of  this  subpart 
and  the  plans  and  specifications 
approved  under  {  159.005-13(al; 

(3)  Welders  and  electrodes  meet 
§160i)35^(eJ(l)  and  8ia0.035-6(eKl): 

(4)  Each  production  lifeboat  passes 
the  tests  in  paragraph  (c)  of  this  section: 
and 

(5)  Each  production  lifeboat  has  a 
nameplate  that  meets  S  180.035-14. 


(c)  Each  production  lifeboat  must  be 
tested  as  follows: 

(1)  Each  motor-propelled  and  each 
hand-propelled  lifeboat  must  operate  in 
the  "ahead.'"  "neutral,"  and  "astern" 
positions. 

(2)  Each  lifeboat  equipped  with 
mechanical  disengaging  apparatus  must 
be- 

(i)  Suspended  with  the  lifeboat  clear 
of  the  ground  or  water; 

(iij  Loaded  so  that  the  suspended 
weight  of  the  lifeboat  is  110%  of  the 
condition  "B"  weight  as  determined 
under  S  160.035-14(a){9): 

(iii)  Released  by  one  person  who 
operates  the  disengaging  apparatus  and 
any  additional  means  of  activation,  such 
as  semi-automatic  operation  or 
hydrostatic  lock,  to  determine  whether 
or  not  it  operates  freely  without  the  use 
of  any  additional  equipment  or 
assistance:  and 

(iv)  After  the  release  test,  if  an  F.R.P. 
lifeboat  tested  under  paragraph  (c)(3)(ii) 
of  this  section,  undamaged  where  the 
lifeboat  is  connected  to  the  disengaging 
apparatus. 

(3)  Each  lifeboat  with  an  F.R.P.  hull 
must  pass  one  of  the  following  tests: 

(i)  The  lifeboat  must  be  suspended  by 
the  disengaging  apparatus  and  filled 
with  water  until  the  suspended  load  is 
50  percent  greater  than  the  weight  of  the 
fully  equipped  and  loaded  lifeboat.  The 
hull  must  not  leak  or  have  any  damage 
After  the  lifeboat  is  drained,  the  area 
where  the  lifeboat  is  connected  to  the 
disengaging  apparatus  and  the  interior 
and  exterior  of  the  hull  must  not  be 
damaged. 

(ii)  The  lifeboat  must  be  floated  in 
water  for  at  least  two  hours  and  the 
motor  or  hand-propelling  gear  operated. 
While  the  lifeboat  is  in  the  water,  the 
hull  must  not  leak  or  have  any  damage. 
After  the  lifeboat  is  out  of  the  water,  the 
hull  must  not  have  any  damage. 

(4)  Each  fuel  tank  must  be  pressurized 
In  a  static  head  of  ten  feet  of  water 
above  the  tank  top  without  leaking  or 
being  permanently  deformed. 

(5)  Each  FJI.P.  provision  tank  must  be 
pressurized  to  a  static  head  of  two  feet 
of  water  above  the  tank  without  leaking 
or  being  permanently  deformed. 

27.  By  revising  {  180035-14  to  read  as 
follows: 

§  160.035-14    Namaplata. 

(a)  The  manufacturer  must 
permanently  affix  to  the  bow  of  each 
production  lifeboat  a  corrosion-resistant 
nameplate  permanently  marked  with 
the— 

(1)  Name  of  the  manufacturer; 

(2)  Serial  number: 
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(3)  Words  "Coast  Guard  approved 
(insert  approval  number)"  or  "USCG 
approved  (insert  approval  number)"; 

(4)  Dimensions  of  the  lifeboat; 

(5)  Cubic  capacity; 

(6)  Buoyancy  volume; 

(7)  Number  of  persons  the  Ufeboat  is 
intended  to  accommodate,  which  must 
not  be  greater  than  the  number 
determined  under  §  160.035-10; 

(8)  Date  of  manufacture;  and 

(9)  Net  weight  of  the  lifeboat  in 
condition  "A"  and  condition  "B". 
Condition  "A"  is  the  weight  of  the 
lifeboat  without  equipment,  provisions, 
water,  or  persons.  Condition  "B"  is  the 
weight  of  the  lifeboat  fully  loaded  with 
the  number  of  persons  marked  on  the 
nameplate,  assuming  a  weight  of  165  lb. 
per  person,  and  all  the  equipment  under 
§  94.20-10  of  this  chapter  for  ocean  and 
coastwise  service,  other  than  seagoing 
barges. 

(b)  After  the  inspector  from  the 
independent  laboratory  accepted  by  the 
Coast  Guard  determines  that  the 
production  lifeboat  meets  the  inspection 
requirements  under  S  160.035-13(b)  and 
passes  the  tests  in  Sl60.035-13(c),  the 
inspector  permanently  afBxes  the 
identification  or  inspection  mark  of  the 
independent  laboratory  to  the 
nameplate  to  indicate  that  the  lifeboat  is 
Coast  Guard  approved  and  meets  the 
requirements  of  this  subpart. 

Subpart  16a051— Inflatable  UfarafU 

28.  By  amending  9  160.051-5  by 
revising  the  title  of  the  section,  by 
revising  paragraph  (a),  and  by  deleting 
the  title  of  the  paragraphs  and  revising 
the  introductory  text  of  paragraphs  (c) 
and  (e),  to  read  as  follows: 

§  160.051-5    Approval  procedure. 

[a]  In  conjunction  with  the  procedure 
in  S  159.005  of  this  subchapter,  the 
procedure  for  approving  an  inflatable 
liferaft  is  as  follows: 

(1)  As  required  in  S  159.005-5(a)(2), 
the  manufacturer  must  submit  two  sets 
of  general  plans  and  specifications 
including  the  bill  of  materials  with 
identification  of  the  materials  used. 

(2)  After  receiving  the  Coast  Guard 
acceptance  under  $  159.005-7(a)(l),  the. 
manufacturer  must — 

(i)  Produce  a  prototype  inflatable 
liferaft;  and 

(ii)  Have  certifications  and  invoices 
provided  by  the  supplier  for  the 
materials  used  in  construction  of  the 
inflatable  hferaft. 

(3)  During  each  fabrication  stage,  an 
inspector  from  an  independent 
laboratory  accepted  by  the  Coast  Guard 
must  be  present  and  must  determine 
whether  or  not  the  materials  meet  the 


requirements  of  this  subpart  and  the 
plans  stamped  "EXAMINED"  by  the 
Commandant,  as  verified  by  the 
certincations  and  invoices  required  in 
paragraph  (a)(2)(ii)  of  this  section. 

(4)  After  the  assembly  of  the 
prototype  inflatable  liferaft  is  complete, 
the  independent  laboratory  inspector 
must  determine  that  th^  prototype 
inflatable  liferaft — 

(i)  Meets  this  subpart  and  the  plans 
and  specifications  marked 
"EXAMINED"  by  the  Commandant;  and 

(ii)  Is  tested  under  paragraphs  (c)  and 
(e)  of  this  section. 
***** 

(c)  Each  of  the  following  inspections 
and  tests  must  be  conducted  by  or  under 
the  supervision  of  the  independent 
laboratory  on  each  inflatable  liferaft: 

***** 

(e)  In  addition  to  the  inspections  and 
tests  in  paragraph  (c)  of  this  section, 
each  of  the  following  inspections  and 
tests  must  be  conducted  by  or  under  the 
supervision  of  the  independent 
laboratory  on  each  prototype  inflatable 
liferaft: 


29.  By  revising  S  160.051,-8  to  read  as 
follows: 

i  160.051-8    Nameplate,  inspection  piste, 
and  marking. 

(a)  The  manufacturer  must 
permanently  mark  on  the  inflatable 
liferaft  in  colors  that  contrast  with  the 
background,  the — 

(1)  Instructions  for  righting  the 
inflatable  liferaft  if  it  inflates  in  an 
inverted  position: 

(2)  Instructions  for  boarding;  and 

(3)  Location  and  use  of  items  stowed 
outside  the  equipment  containers. 

(b)  The  manufacturer  must 
permanently  mark  on  the  inflatable 
liferaft  container  in  colors  that  contrast 
with  the  background — 

(1)  The  instructions  for  inflating  the 
inflatable  liferaft; 

(2)  The  instructions  for  righting  the 
inflatable  hferaft  that  inflates  in  an 
inverted  position; 

(3)  The  instructions  for  boarding; 

(4)  The  location  and  use  of  items 
stowed  outside  the  equipment 
containers:  and 

(5)  A  warning  against  tampering  with 
the  inflatable  liferaft. 

(c)  The  manufacturer  must 
permanently  mark  on  the  hull  or 
buoyancy  tubes  of  each  production 
inflatable  liferaft  the — 

(1)  Name  of  the -manufacturer; 

(2)  Serial  number 

(3)  Type  or  model  number 


(4)  The  words  "Coast  Guard  approved 
(insert  approval  number)"  or  "USCG 
approved  (insert  approval  number)": 

(5)  Lot  number 

(6)  Number  of  persons  for  which  the 
liferaft  is  approved;  and 

(7)  Date  of  manufactiuv. 

(d)  The  manufacturer  must 
permanently  affix  a  corrosion  resistant 
nameplate  to  the  inflatable  liferaft' 
container  permanently  mariced  with  the 
information  required  under  paragraph 
(b)  of  this  section  and  the  words  "Ocean 
Service  Equipment",  or  "Limited  Service 
Equipment",  as  applicable. 

(e)  After  the  inspector  from  the 
independent  laboratory  accepted  by  the 
Coast  Guard  determines  that  the 
production  inflatable  liferaft  meets  the 
inspection  and  test  requirements  under 
S  160.051-9(b),  the  inspector 
permanently  afHxes  the  identification  or 
inspection  mark  of  the  independent 
laboratory  to  the  labeling  required  in 
paragraphs  (c)  and  (d)  of  this  section  to 
indicate  that  the  inflatable  liferaft  is 
Coast  Guard  approved  and  meets  the 
requirements  of  this  subpart 

30.  By  revising  S  160.051-9  to  read  as 
follows: 

9160.051-9    Production  InspacHona  and 
tests. 

In  conjunction  with  the  procedures  in 
Subpart  159.007  of  this  subchapter,  the 
following  is  the  procedure  for 
determining  whether  or  not  each 
production  inflatable  liferaft  is 
approved: 

(a)  The  manufacturer  must — 

(1)  Have  certifications  and  invoices 
provided  by  the  supplier  for  the 
materials  used  in  construction  of  the 
inflatable  liferaft; 

(2)  Record  the  number  of  each  lot  of 
inflatable  liferafts  with — 

(i]  Identification  of  the  material  used; 

(ii)  Supplier  of  the  material: 

(iii]  Supplier's  lot  number  and 

(iv)  Manufacturer's  order  number  and 

(3)  Ensure  that  production  inflatable 
liferafts  meet  the  approved  plans  and 
specifications  and  the  requirements  of 

9  160.051-4  by  a  quality  control  program 
of  inspections  and  tests. 

(b)  During  each  fabrication  stage  and 
test,  an  inspector  from  an  independent 
laboratory  accepted  by  the  Coast  Guard 
must  be  present  and  must  determine 
whether  or  not — 

(1)  Materials  meet  the  requirements  of 
this  subpart  and  the  plans  approved 
under  9  159.005-13(a),  as  verified  by  the 
certifications  and  invoices  required  in 
paragraph  (a)(1)  of  this  section; 

(2)  Each  production  inflatable  liferaft 
meets  the  applicable  requirements  of 
this  subpart  and  the  plans  and 
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spgcificatk—  •pfvoved  under 
S  15a006-13(a): 

(3)  Each  productiofi  inflatable  liferaft 
passes  the  tests  in  S  160.061^c)  of  this 
secbon:  and 

(4)  Each  production  inflatable  hferaft 
has  nameplates.  inspection  plate,  and 
markings  that  meet  {  160.051-8. 

Dated:  September  24.  1984 

Clyde  T.  Luak.  |r.. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pwi  73 

(MM  Docket  No.  •4-752 j 

Changes  in  AM  Teehnicai  Rules  To 
Reflect  New  Intemetlonel  Agreements; 
Order  Extending  Time  for  FNIng 
Comments  and  Reply  Comments 
AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
comment/reply  comment  period. 

SUStMAnv:  This  actton  extends  the  time 
for  fiimg  comments  and  reply  comments 
in  response  to  the  Notice  of  Proposed 
Rule  Making  concerning  Changes  in  AM 
Technical  Rules  to  Reflect  New 
International  Agreements.  The 
Association  of  Federal  Communications 
Consulting  Engineers  sought  the 
additional  time  so  that  they  could 
provide  technical  information  on  the 
important  topics  raised  in  this 
proceeding. 

DATE:  Comments  in  the  above  noted 
proceeding  must  be  filed  on  or  before 
October  4. 1984,  and  reply  comments 
must  be  fded  on  or  before  October  19, 
1984. 

AOORCSS:  Federal  Communications 
Commission.  Washington.  D.C.  20554 
Fon  mtmnmm  ■^owmaiiun  contact. 
lonathan  David.  Mass  Media  Bureau, 
(202)  832-7792. 

SUrrLCMBNTANY  MPONMA-rKMC 

Order  gytanWing  the  Tine  for  FiiiBg 
CoraiDfsata  and  Reply  Comments  in 
Raapome  to  htiotioe  of  Proposed  Ride 
Making 

Ln  the  Matter  of  Changes  in  AM  Technical 
Rules  lo  Reflect  New  International 
AgreementK  MM  Docket  No  S4-75Z  (8-17-M. 
49  FR  32876). 

Adapted:  September  18. 1984. 
Released:  Septewbw  19.  19S4. 
By  the  Chief.  Policy  and  Rules  Division 


1.  Comments  were  invited  on  a  series 
of  rule  making  proposals  which  are  an 
outgrowth  of  new  international  AM 
agreements  which  have  been  or  are 
being  negotiated.  Comments  are  due  on 
September  20. 1984,  and  reply  comments 
on  October  5.  1984. 

2.  On  September  17.  1984.  the 
Association  of  Federal  Communications 
Consulting  Engineers  ("AFCCE")  Tiled  a 
request  for  extension  of  the  filing  dates 
in  this  proceeding.  According  to  AFCCE. 
several  of  the  technical  matters  raised  in 
the  proceeding  are  of  such  importance 
as  to  require  detailed  consideration  by 
the  AFCCE  membership  before 
comments  could  be  Tiled.  On  this  basis  it 
seeks  a  two-week  extension. 

3.  As  indicated  in  the  Notice, 
members  of  AFCCE  played  a  key  role  in 
providing  support  for  the  ongoing  AM 
negotiations.  Operating  through  the 
technical  subgroup  of  the  Industry 
Advisory  Committee.  AFCCE  members 
did  engineering  studies  and  provided 
extensive  data  which  importantly 
advanced  the  process  of  developing  new 
AM  agreements.  Similar  asistance  was 
expected  in  regard  to  the  issues  raised 
in  this  proceeding.  Moreover,  the 
comments  of  AFCCE  can  be  expected  to 
provide  a  useful  focus  for  other  parties 
to  use  in  developing  their  reply 
comments.  AFCCE  is  prepared  to 
continue  its  supportive  role  but 
apparently  needs  a  bnef  extension  in 
order  to  complete  its  work. 

4.  The  Commission  has  received  no 
objection  from  any  other  interested 
party  to  AFCCEs  request.  It  appears 
that  the  circumstances  noted  justify  the 
extension,  especially  since  no  other 
party  would  be  adversely  affected  by 
the  extension. 

5.  Accordingly,  it  is  orderded,  that  the 
dates  for  filing  comments  and  reply 
comments  in  response  to  the  Notice  of 
Proposed  Rule-Making  are  extended, 
respectively,  to  and  including  October  4, 
1984,  and  October  19, 1984, 

6.  This  action  is  taken  pursuant  to 
authority  found  in  sections  (i),  5(d)(1), 
303  (g)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §S  0.61, 
0.204(b)  and  0.283  of  the  Commission's 
Rules 
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Charies  G.  Schon,  III, 

Chief.  Policy  and  Rules  Division  Afass  Media 
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\n  Doc  S4.-2Sa7«  Fll«l  »>»-M  S.4S  tail 

BnuNG  cooc  srii-oi-M 
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[MM  DeciMt  Ne.  •«-•••;  RM<432«;  FCC  M- 
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Amendment  of  ttte  Cowwisslon's 
Rules  Concerning  Ueensing 


Requtremeiits  In  ttte  CaMe  TelevMon 
Relay  Service 

AQENCv:  Federal  Communications 
Commission. 

ACTKM:  Proposed  rule. 

SUMMARY:  The  Commission  proposes  to 
consolidate  the  current  construction 
permit  and  license  applicatiorl 
requirement  info  a  single-step  process 
and  to  eliminate  several  reporting 
requirements  for  CARS  licensees. 
Single-step  lioensing  has  been  adopted 
for  remote  pickups,  aural  studio-to- 
transmitter  links,  intercity  relays.  TV 
auxiliary  stations,  and  IlVs  facilities. 
Adopting  a  similar  process  for  CARS 
and  eliminating  unnecessary  reporting 
requirements  is  intended  to  increase 
processing  efficiency  and  reduce 
burdens  for  CARS  licensees  and  the 
Commission. 

DATES:  Comments  must  be  filed  on  or 
before  November  13, 1984,  and  reply 
comments  on  or  before  November  28. 
1984. 

ADDRESS:  Federal  Communications 

Commission.  Washington,  D.C.  20554. 

FOR  nmTHER  INFORMATION  CONTACT 

Sharon  Briley.  Mass  Media  Bureau.  (202) 

632-6302. 

SURRLCMCHTARY  INFORMATION: 

List  of  Subfects  In  47  CFR  Fart  78 

Cable  television. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part  78  of 
the  Commission'a  rules  concerning  licensing 
procedures  and  reporting  requirements  in  the 
cable  television  relay  service  (MM  Docket 
No.  84-886:  RM  4328). 

Adopted:  Septeasber  13, 1064 

Released  September  20,  1984. 

By  the  Coinmisaion:  Commissoners  Rivera 
und  Patrick  absent. 

1.  In  this  Notice  of  Proposed  Rule 
Making,  we  propose  to  modify  our  rules 
to  institute  a  combined  construction 
permit-license  application  process  and 
eliminate  certain  reporting  requirements 
for  stations  in  the  Cable  Television 
Relay  Service  (CARS). 

Background 

2.  On  January  7.  1983.  Westinghouse 
Broadcastiiig  and  Cable.  Inc. 
(Westinghouse)  filed  a  "Petition  for 
Rulemaking"  to  modify  the  current 


licensing  procednres  and  reporting 
requirements  for  CARS  fix«d  «md  mabila 
facilities,  fat  addition.  Westinf^iouM 
requested  that  the  following  matters  be 
addressed:  (1)  Hie  assignment  of 
additional  spactrm  to  CARS.  (2)  the 
necessity  of  certain  tedmical  and 
operational  regulations,  and  (3)  the 
eligibility  of  master  antenna  television 
(MATV)  systems  for  CARS  licenses. 
Westinghouse  contends  that  its 
proposed  lioeasing  and  reporting 
requtrement  changes  will  reduce  the 
administrative  and  procedural  burdens 
associated  with  the  coirent  rules.  A 
number  of  cable  operators  and  other 
parties  filed  comments  in  support  of  the 
petition.'  The  National  Association  of 
Broadcasters  end  M/A-COM.  Inc.  filed 
comments  suggesting  that  the  frequency 
and  other  related  technical  and 
operational  issues  be  addressed  in 
General  Docket  No.  82-334. 

Licensing  and  Reporting  Requirements 

3.  Consolidation  of  application 
procedures.  In  its  petition, 
Westinghouse  requests  several  rule 
modiHcations  to  streamline  the  CARS 
application  process.  The  petitioner 
suggests  combining  the  present 
construction  permit  (CP)  and  station 
license  procedures  into  a  one-step 
process.  Specifically.  Westinghouse 
proposes  Uiat  the  present  requirement 
for  separate  CP  and  station  license 
applications  be  replaced  with  a 
requirement  for  a  single  application 
followed  by  written  notification  that 
authorized  construction  has  been 
completed.  Westinghouse  notes  that  the 
information  requested  on  the  CP  and 
station  license  application  forms  is 
unnecessarily  duplicative  and 
burdensome.  Westinghouse  states  that 
the  streamlined  procedure  it  proposes 
would  reduce  processing  delays  and 
decrease  the  number  of  CARS 
applications  requiring  processing  by 
almost  one-half. 

4.  We  agree  with  the  petitioner  that 
the  current  CARS  licensing  process  may 
be  unnecessarily' duplicative  and 
burdensome.  We  note  that  section 
319(d)  of  the  Communications  Act  has 
been  amended  to  eliminate  the 
requirement  for  construction  permits  for 
certain  types  of  etations  (including 
privately  owned  fixed  microwave 


■  Colony  CaomainioatiM,  Inc;  HA.  CablevMon 
Corp.:  Dynamic  Cafaioviiiaa  of  Ploridau  inc.: 
Summons  ConBianicaliMM,  Inc.:  Telavaalt,  tac: 
Newchawielt  Corp.:  MatroviMon,  lac  uuiCax 
Cable  Cenununicationa,  Inc.  ItM  )oiM  comi— nta. 
Amaricaa  TaicvWaa  «n4  Co— nkatiia  Coiy. 
and  the  National  Cabia  r«favWaB  AMadattM  aadi 
filed  in  aofiport  MighM  Aiaaaft  Co.  (Mtowf  w 
Communicationa  froduda)  and  itm  Society  for 
Private  and  Gonnaercial  fiarth  Stations  AM  in 
partial  auppast. 


stelieae  SMh  as  CARS)  tf  ^  grant  of  a 
sepanlte  CP  ihMS  not  serve  tfte  public 
interaat*  At  present,  we  use  a  combined 
CP-lioeRee  process  for  a  number  of 
difierent  types  of  stations  including 
remote  pidcups,  aural  studio-to- 
transmitter  tildes,  interdty  relays,  and 
TV  aincitiary  stations.'  We  now  believe 
that  a  similar  combined  CP-license 
preoese  for  GARS  would  be  in  tfie  public 
interest  We  propose  that  under  this 
oneHftep  licensing  process  licensees  are 
requned  to  be  operational  within  one- 
yeax  from  (he  date  of  the  license  grant.* 
In  addition,  we  propose  that  if 
construction  is  not  completed  within  this 
period  of  time,  and  if  no  request  for 
extension  of  time  is  filed,  the  license  is 
invalid  and  will  be  deleted  from  the 
Commission's  records.  Comment  is 
requested  on  whether  this  period  of  time 
is  sufficient  to  complete  construction. 
Comments  are  also  requested  on 
whether  Commission  notification  should 
be  required  upon  completion  of  station 
constrvction  as  Westinghouse  suggests. 
If  notification  is  required,  what  form 
should  it  take? 

5.  Transfer  of  control  procedure 
modifications.  Westinghouse  proposes 
certain  changes  in  the  filing  of  consent 
to  transfer  control  applications.  At  the 
present  time,  an  FCC  Form  327  must  be 
filed  for  each  consent  to  transfer  control 
of  a  CARS  anthorization  held  by  an 
entity.  Westinghouse  proposes  that  the 
processing  procedure  require  only  one 
schedule  for  all  aRected  authorizations 
as  is  the  practice  for  earth  station 
transfers  and  assignments. 
Westinghouse  fur^er  urges  that 
applicatitms  fat  consent  to  transfer 
control  of  CARS  authorizations  be 
required  only  where  there  is  a  change  in 
the  identity  of  the  licensee  or  the 
ultimate  controlling  ^ntity  of  the 
licensee.  These  changes,  the  petitioner 
claims,  would  further  reduce  processing 
delays  and  the  number  of  applications 
filed. 

0.  We  agree  with  the  petitioner  that 
our  procedures  for  CARS  should  be 
streamlined.  Thus,  we  propose  to  permit 
an  entity  to  file  one  form  which  will  list 
each  CARS  authorization  affected  by 
the  transfer  of  control.  We  request, 
however,  that  the  entity  file  duplicate 
copies  of  the  form  and  its  accompanying 
information  tor  the  total  number  of 
CARS  licenses  afiected.  Second,  we  are 


*  47  U.S.C.  319(d),  as  amended  by  Pub.  L  B7-2S9. 

*  Raoantly.  wa  also  instituted  one-step  licensing 
for  station*  Intfae  iaatractional  Television  Fixed 
Serviee  ffm).  See  Report  ami  Order.  MM  Docket 

NO.  as-oa.  m  nt  szseo  (i9e4). 

*  It  shodid  tie  noted  that  this  proposal  would  not 
altar  AeyreaeHt  license  term  of  five  years  and  that 
the  coMtructton  period  would  be  contained  within 
this  term. 


interested  in  exploring  the  suggestion 
that  the  fHtngfeqairements  can  be 
elimiRateo  wften  there  are  cnaitges  in 
intermediate  corporate  entities 
controlling  a  licensee  btit  no  cliange  in 
either  Ate  licensee  itsetf  or  tin  -ultimate 
corporate  parent.  Tne  definitions  and 
guidelines  eontatned  in  I  76.S01  of  the 
Rides  sh^  be  vsed  in  determining  the 
final  oonlioHing  entity.  Comments  on 
this  approadi  are  requested. 
Specifically,  we  invite  comments  to 
address  any  implication  this  may  have 
with  regard  to  the  requirements  trf 
section  310(d)  of  the  Communications 
Act.  In  addition,  we  question  whether 
notification  shotild  be  required  for  any 
other  type  of  change,  for  exampkt,  a 
change  in  the  name  of  the  licensee.  If  so, 
in  what  manner  should  this  information 
be  submitted? 

7.  Indentification  of  communitie* 
served.  Westinghouse  also  reqaests  tiiat 
the  information  required  by  Schedule  E 
of  FCC  Form  327  be  modified  to 
eliminate  the  requirement  Aat 
applicants  for  CARS  station 
authorizations  identify  all  cable 
television  commimitjr  units  io  be  served 
from  each  receive  site  of  the  propoeed 
CARS  station.  Westinghouse  beiiewes 
that  this  reqniremoit  is  umeoessarily 
broad  to  show  complianoe  with  i  7U1 
of  the  Commission's  rules.  Arrnrdingly. 
the  petitioner  proposes  that  CARS 
applicants  be  required  to  identify  oafy 
one  cable  television  ceranumity  mil  4e 
be  served  on  each  Schedule  E.* 

8.  We  agree  with  tiie  petitioner  that 
the  listing  of  eadi  oommisiity  is 
unnecessary  to  indicate  complianoe 
with  Section  78.11  of  the  Commission's 
rules.  Section  78.11  provides  that  CARS 
stations  are  authorized  to  relay  signals 
"intended  for  use  by  one  or  more  cable 
television  stystems."  We  believe  that  ^ 
listing  of  one  cable  television 
community  is  sufficient  to  show 
compliance  with  this  rule.  We  are 
concerned,  however,  that  situations 
could  arise  that  require  specific 
community  information.  Accordingly, 
comments  are  requested  on  this 
proposal  particularly  as  they  relate  to 
the  burden  of  requiring  more  detailed 
information.  In  addition,  if  the  proposal 
to  list  a  spedfiic  community  is  chosen, 
what  cable  commtmity  should  be 
designated  on  the  application?  For 
example,  should  the  largest  community 
served,  the  conununity  serving  the  most 
subscribn^,  or  some  other  community 
be  listed? 


*  The  petitioner  notes  that  there  are  cases  where 
as  many  as  10  to  IS  communities  are  served  on  a 
single  CARS  path. 
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9.  Annual  reporting  requirement.  The 
petitioner  also  proposes  that  the 
Commission  eliminate  the  requirement 
of  §  78.11(f)  that  annual  reports  be  filed 
for  all  facilities  shared  by  CARS 
operators  with  other  users.  Petitioner 
states  that  the  filing  of  annual  reports  is 
not  necessary  for  the  Commission  to 
determine  whether  licensees  are  acting 
in  conformance  with  §  78.11(d)(2),  which 
provides  that  a  CARS  licensee  may 
provide  program  material  to  a  cable 
television  system  or  translator  station 
on  a  not-for-profit  basis  only. 

10.  We  agree  with  the  petitioner  that 
this  reporting  requirement  is  not 
necessary  for  the  Commission  to 
determine  that  CARS  licensees  act  in 
conformance  with  §  78.11(d)(2)  of  our 
Rules.  In  particular,  we  note  that  our 
rules  currently  require  CARS  licensees 
to  maintain  records  showing  that  CARS 
service  costs  are  on  a  nonprofit,  cost- 
sharing  basis  and  to  make  these  records 
available  for  inspection  by  the 
Commission.  We  believe  that  this  record 
keeping  requirement  adeqately  meets 
our  needs  and  thus  we  propose  to 
eliminate  §  78.11(0.  The  rules,  §  78.n(e), 
also  require  advance  notice  to  the 
Commission  when  program  ma  trial 
delivered  over  a  CARS  facility  is  to  be 
provided  to  other  cable  television 
system  operators  or  other  systems.  We 
no  longer  believe  it  is  necessary  to  have 
advance  notice  of  this  type  of 
information  and  would  propose  to  delete 
the  30-day  waiting  ijeriod.  Moreover, 
some  of  the  information  formerly 
required,  e.g.,  a  copy  of  the  contract 
between  parties,  may  no  longer  be 
required. 

Additional  Matters 

11.  Frequency  allocation  and  other 
technical  matters.  Westinghouse 
requests  that  the  Commission  assign 
.idditional  frequencies  for  CARS  use. 
The  petitioner  also  suggests  that  CARS 
licensees  be  permitted  to  share  excess 
ciipacify  with  other  users.  Westmghouse 
cites  increasing  congestion  of 
microwave  frequencies  and  growing 
complexities  of  CARS  systems  as  the 
rationale  for  its  requests.  Westinghouse 
also  requests  that  several  technical  and 
operational  rules  applicable  to  CARS 
stations  be  modified. 

12.  The  Commission  has  recently 
undertaken  a  comprehensive  review  of 
its  spectrum  utilization  policies  for  all 
fixed  and  mobile  operations  in  the 
bands  between  947  MHz  and  40  GHz.* 


We  believe  that  many  of  the  petitioners 
concerns  have  been  addressed  or  are 
currently  under  consideration  in  the 
proceeding  in  General  Docket  No.  82- 
334.  For  example,  we  allocated 
additional  CARS  channels  in  the  18  GHz 
band.'  In  addition,  many  of  the 
tenchical  and  operational  aspects  of  the 
microwave  services  are  being 
addressed.  Accordingly,  we  believe  that 
the  spectrum  allocation  and  technical 
issues  are  more  appropriately  evaluated 
as  part  of  a  comprehensive  spectrum 
utilization  policy  for  terrestrial 
microwave  services.  Changes  in  the 
internal  administrative  processes 
covering  this  service  (i.e.  whether 
processing  should  be  merged  with  other 
microwave  services)  is  also 
appropriately  considered  at  the 
conclusion  of  General  Docket  82-334. 

13.  Eligibility  for  CARS  license.  The 
CARS  rules  provide  that  only  cable 
television  operators  may  become 
licensees  of  CARS  facilities.* 
Westinghouse  requests  that  we  address 
the  question  of  whether  a  series  of 
MATV  systems  may  qualify  as  a  cable 
television  system,  and  consequently 
qualify  as  a  CARS  licensee.  Petitioner 
believes  that  such  a  system  should  not 
qualify.  The  petitioner  claims  that  the 
use  of  CARS  frequencies  by  MATV  adds 
to  congestion  in  the  CARS  frequency 
band.  Moreover,  MATV  systems,  unlike 
cable,  do  not  need  microwave  to  pick  up 
distant  signals,  do  not  offer  local 
origination  or  access  programming,  and 
do  not  use  public  rights  of  way. 
Westinghouse  requests  clarification, 
particularly  regarding  interconnection  as 
a  qualification  for  CARS  licenses. 

14.  Although  raised  as  a  microwave 
frequencey  use  issue.  Group  W  is 
essentially  seeking  revisions  in  the  cable 
system  definition.  We  addressed  the 
general  question  of  the  cable  system 
definition  in  our  Report  and  Order  in 
Docket  20561.  63  FCC  2d  956  (1977),  and 
its  specific  application  to  microwave 
served  systems  in  Cable  Dallas.  Inc.'*  In 
Cable  Dallas  Inc..  the  system  operator 
was  eligible  for  a  CARS  license  because 
it  qualified  as  a  cable  television  system 
within  the  meaning  of  8  76.5(a)  of  the 
Commission's  rules.  In  particular,  the 
system  operator  served  several  clusters 
of  apartment  buildings,  each  of  which 
was  composed  of  buildings  not  under 
common  ownership,  control  or 
management.  Thus,  the  system  met  the 
definition  of  a  cable  television  system 


•  See  First  Report  and  Order  Central  Do.-ket  .No. 
82-334.  48  FR  50722  (19B3). 


'  Id  at  para  53  el  ieq  .  and  Appendix  B 

"  47  CFR  78  13.  Cooperative  enterpn»ef  wholly 

owned  by  cable  television  owners  or  operators  mdy 

also,  upon  certain  showing,  receive  licenses 
*  Cable  Dallas.  Inc..  CAR  19062-01.  adopted  Mdy 

18,  1982,  review  denied.  FCC  83-ae.  63  RR  2d  651 

(1983) 


and  was  thereby  eligible  to  be  a  CARS 
licensee.  We  believe  that  our  prior 
opinion  sufficiently  addresses  this  issue. 
In  any  case  we  do  not  believe  that  these 
types  of  systems  should  be  regulated  as 
cable  systems  but  refused  access  to 
microwave  service  frequencies  nor  do 
we  believe  a  case  has  been  made  here 
for  generally  changing  the  definition. 

Conclusion 

15.  By  this  Notice,  we  propose  to 
institute  a  combined  CP-license  process 
for  CARS  applications,  streamline  the 
filing  requirements  for  transfer  of 
control,  eliminate  the  requirement  of 
Schedule  E  of  FCC  Form  327  to  list  all 
community  units  served,  and  delete  the 
annual  reporting  requirements  for  CARS 
licensees.  We  believe  that  the  changes 
we  are  proposing  here  will  lessen  the 
present  burdens  on  the  public  and 
permit  more  efficient  processing  of 
CARS  applications. 

Re\;ulatory  Flexibility  Act  Initial 
Analysis 

I.  Reason  for  Action.  The  Commission 
seeks  by  this  action  to  increase 
processing  efficiency,  decrease  costs, 
and  reduce  delays  associated  with 
CARS  licensing.  The  proposed  changes 
are  expected  to  reduce  burdens  for  both 
licensees  and  the  Commission  staff 

II.  The  Objective.  The  Commission 
proposes  to  combine  the  separate 
construction  permit  and  station  license 
application  process  for  the  Cable 
Television  Relay  Service  into  a 
combined  CP-station  license  process. 
The  Commission  also  proposes  to 
reduce  the  filing  requirements  for 
transfer  of  control  applicants,  eliminate 
the  requirement  to  list  all  cable 
community  units  served,  and  delete  the 
annual  reporting  requirements  for  CARS 
licensees. 

III.  Legal  Basis.  The  legal  basis  for 
changing  the  CP  and  licensing  process 
as  proposed  is  contained  in  section 
319(d)  of  the  Communications  Act  of 
1934,  as  amended.  This  section  states 
that  construction  permits  are  no  longer 
required  for  certain  stations,  including 
privately  owned  fixed  microwave 
stations.  General  authority  for  licensing 
of  radio  stations  is  contained  in  section 
303(1)  of  the  Communications  Act. 

IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected.  The 
proposal  would  require  a  single 
application  to  be  filed  for  a  CARS 
license.  The  grant  of  a  license  would 
imply  the  grant  of  a  construction  permit 
for  a  period  of  one  year. 

All  CARS  licensees  would  benefit 
from  the  proposed  modifications.  We 
would  expect,  however,  that  small  cable 
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operalort  asd  other  CARS  bceanes 
would  derive  even  greater  benefit  thaa 
larger  systems  from  reduced  delay  and 
cost. 

V.  Recording,  Record  Keeping  the 
Other  Compliance  Requirements.  None. 

VI.  'Federal  Rules  which  Overlap, 
Duplicate  or  Conflict  with  this  Rule. 
None. 

VII.  Any  Significant  Alternatives 
Minimizing  Impact  on  Small. Entities 
and  Consistent  with  Stated  Objective. 
The  altemitive.  to  maintain  the  two- 
step  licensing  process  and  current 
reporting  reqairenientB,  would  not 
accomplish  any  of  the  benefits 
described  in  ttiis  notice. 

16.  For  purposes  of  this  non-restrwted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  substantial 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  Tmal  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments,  pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  s  copy  of  tnat 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  simunary  of  that 
presentation;  on  tfie  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  "Hie  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission's  offical 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  iti  fact  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  feneratly.  S  1.1201  of  the 
Commission's  Rules. 

17.  Pursuaat  to  procedures  set  out  in 
§  1  415  of  theCoansiBBian's  Rules. 
interested  parties  may  file  cooiments  oa 
or  before  November  13,  IQM.  and  nfif 
coaiiments  «■  or  before  November  2k, 
1984.  All  refevant  and  timely  cniwents 
will  be  consillarad  by  ikt  Comniisaioo 
before  fmal  mdHtm  m  iakm  is  this 
proceeding,  in  maching  its  dectstan,  9fae 
Commission  nay  take  into 


consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
CommiesioR's  rsliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

18.  In  accordance  with  the  provisions 
of  f  1.419  of  the  Commission's  Rules  and 
Pngiilatinns.  an  original  and  5  copies  of 
ail  comments,  replies,  or  other 
doconents  filed  in  this  proceeding  shall 
be  furnished  to  the  Commission. 
Participants  filiog  the  required  copies 
who  also  wish  each  Commissioner  to 
have  a  personal  copy  of  the  comments 
may  file  an  additional  6  copies. 
Members  of  the  general  public  who  wish 
to  express  their  interest  by  participating 
infocmally  in  the  rule  making  proceeding 
may  do  so  by  submitting  one  copy  of  the 
cofluneots.  without  regard  to  form, 
provided  only  that  the  Docket  Number  is 
specified  io  the  heading.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Dockets  Reference  Room 
(Room  239)  at  its  headquarters  in 
Washington.  DC.  (1919  M  Street. 
Northwest). 

19.  For  Auther  information  concerning 
this  proceeding,  contact  Sharon  Briley, 
Mass  Madia  Bureau.  (202)  832-6302. 

(Sees.  4, 303.  46  Stat.,  as  amended.  1066. 108Z: 

47  U.S.C.  1S4.  303) 

Federal  OMnmtmications  Commission. 

WUiianl.Tricarico, 

Secretary 

PART  78— {AMENDED] 
Appendix 

It  is  proposed  that  Part  78  of  Title  47 
Of  tlie  Cede  of  Federal  Regulations  be 
amended  as  follows: 

1.  47  CFR  78.11  would  be  amended  by 
revisii\g  the  introductory  text  of 
paragraph  le)  and  paragraph  (e)(6],  and 
by  removing  paragraph  (f)  in  its  entirety 
and  marking  it  reserved  as  follows: 

S7S.1« 


(f)  (Reaeived]. 

2.  47  CFR  78.15  would  be  amended  by 
revising  paragraphs  (b)  and  (c)  as 
follows: 


§78.15    OofrtentaoT 


(e)  A  CARS  licensee  shall  file  a 
notification  with  the  Commission  prior 
to  supplying  program  material  to  any 
cable  television  system  or  any  television 
translator  that  has  not  been  specified  in 
its  license  application  or  in  prior 
notification  to  the  Commission 
containing  the  following  informatioa: 
***** 

(S)  Maoie  of  at  least  one  community  to 
beaerved: 


(b)  An  application  lor  .a  CA^  .studio 
to  headend  link  or  LDS  station  license 
shall  contain  a  statement  thai  the 
applicant  has  investigated  Ae 
possibility  of  using  cable  rather  than 
microwave  ami  the  reasons  uihy  it  w^s 
decided  to  use  microwave  ratho-  than 
cable. 

Note;  •   •   • 

(c)  CARS  applicants  must  fo!low  the 
procedures  prescribed  In  Subpart  I  of 
Part  I  of  this  chaptertS?  ll'SOl  through 
1.1319)  regarding  the  filing  of 
environmental  impact  narrative 
statements,  unless  Commission  action 
authorizing  construction  of  a  CMIS 
station  would  be  a  minor  actran  within 
the  meaning  of  Subpart  I  of  Part  1  of  this 
chapter. 

3.  47  CFR  78.20  would  be  ameided  by 

revising  paragraph  (a)  as  follows: 

§78.20    Acceptanea  ot  BW*rBllana;»ut>Wc 
noMca. 

(a)  Applications  which  are  tendered 
for  filing  in  Washington,  D.C..  are  dated 
upon  receipt  and  then  forwarded  to  the 
Mass  Media  Bureau,  where  an 
administrative  examination  is  made  to 
ascertain  whe^ier  the  applications  are 
complete.  AppHcatioits  found  to  be 
complete  or  eubstantially  complete  are 
accepted  for  filing  and  are  given  a  file 
number.  In  case  of  minor  defects  as  to 
completeness,  the  applicant  will  be 
required  to  supply  the  missing 
information.  Applications  which  are  not 
substantially  complete  will  be  returned 
to  the  applicant. 

4. 47  CFR  78.22  would  be  amended  by 
revising  paragraph  (c)  as  follows: 

§  78.22    Ob)ectlons  to  applications. 


(c)  Notwithstanding  the  provisions  of 
paragraph  [a]  of  this  section,  before 
Conunisslon  action  on  any  application 
for  an  instrument  of  authorization,  any 
person  may  file  informal  objections  to 
the  grant.  Such  objections  may  be 
submitted  is  letter  fonn  (without  extra 
copies)  and  ahaU  be  signed  by  the 
objector.  The  limitation  on  pleadings 
and  time  for  filing  pleadings  provided 
for  in  f  1.4S  of  #ii«  diapter  shall  not  be 
appticaMe  to  any  obieotions  duly  filed 
pursuant  ta  this  paragraph. 


/ 


snt4 


Federal  Reyster  /  Vol.  49.  No.  189  /  Thursday.  September  27.  1984  /  Proposed  Rules 


5.  47  CFR  78.23  would  be  amended  by 
revising  paragraphs  (a),  (b).  and  (d),  and 
by  removing  paragraph  (c)  in  its  entirety 
and  marking  it  reserved  as  rolluws: 

S  7t.23    Equipmant  tests. 

(a)  Following  the  grant  of  a  license. 
the  license  may.  without  further 
authority  of  the  Commission,  conduct 
equipment  tests  for  the  purpose  of  such 
adjustments  and  measurements  as  may 
be  necessary  to  assure  compliance  with 
the  terms  of  the  authorization,  the 
technical  provisions  of  the  application 
therefore,  the  rules  and  regulations,  and 
the  applicable  engineering  standards. 

(b)  The  Commission  may  notify  the 
licensee  to  conduct  no  tests  or  may 
cancel,  suspend,  or  change  the  date  for 
the  beginning  of  equipment  tests  as  and 
when  such  action  may  appear  to  be  in 
the  public  interest,  convenience,  and 
necessity. 

(c)  [Reserved] 

(d)  The  tests  authorized  in  this  section 
shall  be  conducted  only  as  a  necessary 
part  of  construction. 

S  78 JS    ( Removed  1 

8.  47  CFR  78.25  would  be  removed  in 
its  entirety. 

7.  47  CFR  78.27  would  be  revised  by 
marking  the  existing  paragraph  as  (a) 
and  adding  new  paragraph  (b)  as 
follows: 

S7&.27    Ucsns*  condHions. 

(a)  Authorizations  (including  initial 
grants,  modiHcations,  assignments  or 
transfers  of  control,  and  renewals)  in  the 
Cable  Television  Relay  Service  to 
construct  or  operate  fixed  or  mobile 
stations  to  relay  television  and  related 
audio  signals,  signals  of  standard  and 
FM  broadcast  stations,  signals  of 
instructional  television  fixed  stations, 
and  cablecasting  to  cable  television 
systems,  either  directly  or  indirectly, 
shall  contain  the  condition  that  such 
cable  television  systems  shall  operate  in 
compliance  with  the  provisions  of  Part 
76  (Cable  Television  Service)  of  this 
chapter. 

(b)  In  case  of  failure  to  commence 
operation  of  a  CARS  station  licensed 
under  this  subpart  within  one  year  from 
the  date  of  the  license  grant,  authority  to 
operate  is  forfeited  and  the  licensee 
shall  forward  the  station  license  to  the 
Commission. 

8.  47  CFR  78.35  would  be  amended  by 
revising  paragraph  (a)  as  follows: 

S  7«.35    Anignwm  or  transfer  of  control 

(a)  No  assignment  of  the  license  of  a 
cable  television  relay  station  or  transfer 
of  control  of  a  CARS  licensee  shall 


occur  without  prior  Commission 
authorization. 

•  •         •         •         • 

9.  47  CFR  78.51  would  be  amended  by 
revising  paragraph  (c)  as  follows: 

§  78.5 1     Remote  control  operation. 

•  •         *         •         * 

(c)  The  Commission  may  notify  the 
licensee  not  to  commence  remote 
control  operation,  or  to  cancel,  suspend, 
or  change  the  date  of  the  beginning  of 
such  operation  as  and  when  such  action 
may  appear  to  be  in  the  public  interest, 
convenience,  or  necessary. 

10.  47  CFR  78.53  would  be  amended 
by  revising  paragraph  (c)  as  follows: 

§  78.53    Unattended  operation. 

•  •         •         ■         • 

(c)  The  Commission  may  notify  the 
licensee  not  to  commence  unattended 
operation,  or  to  cancel,  suspend,  or 
change  the  date  of  the  beginning  of  such 
operation  as  and  when  such  action  may 
appear  to  be  in  the  public  interest, 
convenience,  or  necessity. 

11.  47  CFR  78.63  would  be  amended 
by  revising  the  introductory  text  as 
follows: 

§  78.63    Inspection  and  maintertance  of 
tower  marWr>g  and  associated  control 
equipment 

The  licensee  of  any  CARS  station 
which  has  an  antenna  structure  required 
to  be  painted  or  illuminated  pursuant  to 
the  provisions  of  section  303(q)  of  the 
Communications  Act  of  1934,  as 
amended,  and/or  Part  17  of  this  chapter, 
shall  operate  and  maintain  the  tower 
marking  and  associated  control 
equipment  in  accordance  with  the 
following: 

•  •         •         •         • 

12.  47  CFR  78.69  would  be  amended  by 
revising  the  introductory  text  as  follows; 

§  78.69    Station  records. 

Each  licensee  of  a  CARS  station  shdil 
maintain  records  showing  the  following; 

•  •         •         •         • 

13.  47  CFR  78.113  would  be  amended 
by  revising  paragrah  (a)  as  follows: 

$  78. 1 1 3    Frequency  monitors  and 
measurements. 

(a)  The  licensee  of  each  CARS  station 
shall  employ  a  suitable  procedure  to 
determine  that  the  carrier  frequency  of 
each  transmitter  is  maintained  within 
the  tolerance  prescribed  in  $  78.111  at 
all  times.  This  determination  shall  be 
made,  and  the  results  thereof  entered  in 
the  station  records;  When  a  transmitter 
is  initially  installed:  when  any  change  is 
made  in  a  transmitter  which  may  affect 
the  carrier  frequency  or  the  stability 


thereof;  or  in  any  case  at  intervals  not 
exceeding  one  year. 

•         •         •         •         * 

IhD  Du<.   M-2S<m  Kilrd  9-28-84.  6.43  •mj 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171, 172,  and  173 

lOocitet  HM-1260;  Notice  No.  84-111 

Odorization  of  LPG,  and  Miscellaneous 
Proposals 

AQENCY:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  consists  of  three 
main  elements. 

FlrsL  The  Hazardous  Materials 
Regulations  contain  requirements,  and 
exceptions,  for  the  odorization  of 
liquefied  petroleum  gas  (LPG)  offered  for 
transportation  in  a  portable  tank  and  a 
cargo  tank.  However,  there  are  no 
requirements  for  communicating  the 
lack  of  odorization  of  LPG  during 
transportation.  Since  LPG  is  odorless,  it 
is  proposed  to  require  communication  of 
this  fact  in  those  instances  where 
odorization  has  not  been  added. 

Sncond:  Five  minor  revisions    . 
pertaining  to  marking  are  necessary  to 
correct,  clarify  and  enhance  compliance 
with  the  communication  regulations. 

Third:  The  regulations  do  not  contain 
marking  requirements  for  bulk 
packagings  and  bulk  transport  vehicles 
that  are  not  portable  tanks,  cargo  tanks 
or  tank  cars  because  they  have  not  been 
defined.  Definitions  and  marking 
requirments  for  these  bulk  packagings 
and  bulk  transport  vehicles  are 
proposed. 

DATE:  Comments  must  be  received  no 
later  than  December  28, 1984. 
ADDRESSES:  Comments  to:  Dockets 
Branch,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington,  D.C.  20590. 
It  is  requested  that  the  docket  number 
be  identified  and  that  five  copies  be 
submitted.  The  Dockets  Branch  is 
located  in  room  8426  of  the  Nassif 
Building.  400  Seventh  Street,  SW., 
Washington.  D.C.  Public  Dockets  may 
be  reviewed  between  the  hours  of  8:30 
a.m.  and  5.00  p.m.,  Monday  through 
Friday,  except  holidays.  Persons  wishing 
to  receive  confirmation  of  receipt  of 
their  comments  should  include  a  lelf- 
addressed,  stamped  postcard. 


/  IML  m  Vm.WB  i  Tht'tday.  Seylarnhf  V.  MM/ 


FO«J 

Lee  E.  MetnUB.  Office  of  Hi 
Materiali  Ragtdstioii.  Mateiiab 
Transportation  Boraau,  Woahington. 
DC.  ztsao.  <at2)  «2^-a078. 


Problem  A 

Odorizatiaa  ^LPG.  In  lamwiy  IMO,  a 
petition  (P-7BB  was  received  fitn  the 
National  LP-Gas  Association  fisr 
updating  the  U>C  odorixatian 
requiremeots  as  ooBtoined  in  <9  GF8 
173.315.  As  staled  in  Note  S  to 
S  I7ajis{b9(li  Ijeinaadof  othjd 
merca^ani  lApoood  of  thiophana.  or 
1 .4  pounds  of  aasyil  aneroaptan  aie 
considered  aiAt^ent  to  efieotiwdjr 
odorize  16^880  taHons  of  LPG.  PetMoa 
P-76g  states  that  the  level  of  tiiiophanf 
should  be  incteaeed  to  A.4  poonds  aad 
that  amyl  mercaptan  is  no  loiter  in 
production. 

A  petition  received  from  a  Denver. 
Colorado  fire  chief  on  Janeary  31,  IffB, 
and  another  petition,  P-804,  received 
from  a  New  fersey  nreinen's  assocSsQon 
on  laauary  a,  1881,  leqriested  IPC 
either  be  odorized  in  tran^Mrtation  or 
the  lack  of  odorization  be  visually 
commmicated. 

The  term  'UG*  is  defined  as  any 
hydrocarbon  gas  or  gas  mixtute  wUch 
has  a  vapor  pressure  of  less  than  155 
psig  at  70  7.  inchided  in  Una  groop  are 
gases  composed  predominancy  of  fee 
following  ettker  by  themadres  or  as 
mixtures:  propane,  proi^lene,  botane 
(normal  butane  or  iso-b^ane]  and 
butylenes. 

in  addition  to  ike  petition*  MTBIws 
received  peitaining  to  LPG  odoricatton 
or  warnings  about  the  absence  of 
odorization,  die  General  Accountiqg 
Office  of  the  Controfler  General  of  tiie 
United  States  tGAO)  made  a 
recommendation  concerning  the 
odorization  of  LPG  in  it's  July  197B 
Report  to  Con^emta  Liquefied  Enetgy 
Gases  Safety.  The  GAO  Report 
recommended  that  vehicles  tsansportiag 
LPG  display  a  sign  indicating  whether  or 
not  the  LPG  being  transported  is 
odorized.  MTB  believes  that  if 
odorization  or  a  warning  sign  is 
required,  the  warning  should  be  used 
only  to  indicate  that  the  LPG  Is  not 
odorized. 

Mn  contacted  LPG  carrier 
representatives  and  National  IP-Gas 
Association  representatives  and 
determined  that  there  are  between  2S0 
and  300  cargo  tanks  being  used 
nationwide  to  deliver  LPG  that  is  sMt 
odorized  It  was  also  detnmiaed  that 
between  900  and  tOO  task  cars, 
appro  xioiatel|r  9600  cylinders,  and 
approximately  100  portable  tanks  are 


being  «aoi  «o  deliyer  nonodoriaed  LPG. 
Infonntion  provided  by  LPG  cairier 
lupwiaallaMins  and  a  National  lAGae 
Asaodllan  mewbef  indicates  that  less 
than  t  psiooait  <f  the  LPG  transported  by 
motor  velhiole  is  not  odorizJed,  wid 
appmdaMAaiy  M  yei  ueiit  <n4ie  LPG 
tranaportad  is  transported  by  motor 
vehicle. 

!  information  indicates  Aat 
e*  currently  in  ose 
leave  oaaidaal  odorization 
(coAlaMinaftioa]  on  the  interiw  waHs  of 
the  packagings.  Under  MTira  proposal, 
packagiags  wad  eicoluBively  for 
nonaiaiinBd  tPG  woidd  be  marked 
N01f4ID0RIZED,  and  the  asaomption 
coiM  be  «Mde  that  any  padcaging 
disfAaying  only  the  IPC  proper  rinpping 
nsBM  {or  oommon  name),  as  required  "by 
8*1  t7Z.S2t  «nd  172.330,  contains 
odorized  LPG.  Therefore,  MTB 
condndes  ^at  <he  cost  for  marking 
NQN-OOOHZBD  on  cylinders,  portable 
tanks,  cargo  tanks,  and  tank  cars  used 
to  tnmq»ert  LPG  fliat  is  not  odorized 
will  provide  the  least  expenuve, 
positive  warning  to  emergency  service 
persoimel  or  anyone  who  approaches  an 
LPG  package  that  is  leaking. 

MTl  bcfaves  4iet  raaridngs  with  V^- 
indh  letters  on  cylinders  and  2*inch 
letters  -en  portable  tanks  will  be 
adequate,  whfle  4-inch  markings  on 
caigo  taidcs  and  tank  cars  will  provide 
the  needed  warning. 

Almost  fliraluetion  for  marking  the 
cylinders,  portable  tanks,  cargo  tanks, 
tank  ears  and  multi-alit  tank  car  tanks, 
used  for  transporting  modorized  LPG 
indieates  ^t»  annual  cost  would 
appRndnate  $5,600. 

Theae  txm  -esiiBntes  ere  for 
"permanent",  pressure  sensitive,  vinyl 
markings  that  have  a  S  to  7  year  life 
expectancy,  but  do  not  include  a  cost 
estimate  for  af^xing  the  markings  to  the 
packagings. 

There  is  a  requirement  in 
1 178315(bKl)  for  LPG  to  be  odorized  in 
portable  taides  and  cargo  tanks,  unless 
odoricatien  would  be  harmful  to  any 
further  processing  of  the  LPG;  however, 
there  are  no  reqmFements  for  marking  a 
portable  tank  or  catgo  tank  to  indicate 
that  the  LPG  is  not  odorized.  Also,  there 
is  no  odorization  requirement  for  LJPG  in 
cylinders  or  tank  cars.  MTB  believes  the 
petitions  from  d»  National  LP-Gas 
Association  and  Ae  firefighteTs  have 
merit  and  MTB  proposes  to  amend  the 
odorization  provisions  and  to  establish 
odorization  requirements  liy  amending 
SS  172.325;  172.328: 172.328;  172.330; 
173^04;  173.314,  Mid  173.315  accordin^y. 

ProbiaasB 

Source  of  markings  for  portable  tank 
not  visible  in  transportation.  Section 


tanka  and 


172, 
requi 
pa 
rei 

vehide  or  a  fiei^d  container  on  eaca 
side  and  eacii  end  win  ne 
identification  mnAortrf  any  i 
tank  being  tiausported  in  i 
that  tiie  uiaiUugs  are  not  vialUe.  Under 
S  174.3  and  f  tTTJBZa.*  carrier  may  not 
move  a  tianspcvt  vndue  tinleas  It  is 
properly  mailEed  for  Ihe  haxardoos 
materins  ualug  transported,  iiiere  is, 
however,  no  leijidi anient  in  nie 
regulations  fur  the  person  ofveiing  a 
portable  tadc  nr  Irausjjui  tattoo  to 
provide  to  the  carrier  vn  Twjinrea 
identificatfoB  nnnnier  disfttay  If  vie 
nuniben  on  the  portaible  tank  wfll  not  be 
visiUe  in  transportBtion.  On  OcttAier  IS. 
1981.  the  American  Trudldng 
Associations  petitioned  MTB  tP-836)  to 
correct  Ais  inconsistency.  MTV  is 
proposing  such  a  requirement  in 
paragraph  (d)(1)  of  i  172.326. 


Inconsistency  between  §  172J28f^ 
and  §  ITZSSSfcJ.  SeOka  172.32SM 
specifies  that  an  idmiHfiratioo  i 
must  be  removed,  or  4^aased  4o  idaotify 
the  hazaidoiu  tnaterialt  loaded  ia  a 
cargo  tank  that  had  pravimuly 
contained  another  material  Hewmwc 
pacagnpha  (ctf4)  and  {cm  «t  f  172J38 
contain  apacial|iaoviaions  far 
transpoitiiv  difierent  liquid  diatiilate 
fuels  under  one  idantiicatioa  nanbae. 
This  inconaisteacy  had  lead  to  saquests 
for  clarification.  MTV  ia  prepeaiqg  to 
revise  i  172.32|(cj  ^  racogniae  the 
special  provisions  in  1 172.336(<4. 

ProUemD 

Identification  numbers  pmhAitetl  on 
certain  placards.  Section  172.334(a) 
prohibits  the  display  of  an  identification 
number  na  a  POiSDN  GAS, 
RADDACnVE  aad  an  EXPLGGn^BS  A 
and  EXFLQGiVeS  B  placard.  Thia  listing 
is  inaomplete  and.  dwreCore.  misiending 
becanae  it  does  not  iBdade  the 
D  ANGQIOUS  and  BLASTING  AGENTS 
placards.  MH  is  proposing  to  revise 
S  172.334(a|  to  add  flu  names  of  these 
two  placsrds  far  clarification.  Abe. 
MTB  is  prafNMing  to  add  parayt^h  (g) 
'to  i  172.384  «»hich  would  pndnhit  the 
addition  of  any  color,  number,  letter  or 
word  to  an  identification  number 
display.  This  prohibition  is  needed  to 
assure  standardieation  and  readability 
of  the  display. 

Problem  E 

Ahemative  identifioation  number 
display  me0m4.  Paragraph  (b)  of 
S  172.338  autiMmzes,  under  uertain 
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conditions,  the  display  of  identification 
numbers  on  a  plain  white  square-on- 
poinl  configuration.  As  written,  some 
persons  subject  to  the  regulations  have 
interpreted  the  word  "may"  to  mean 
that  identification  numbers  may  be 
displayed  but  the  display  is  not 
required.  .Numerous  requests  for 
interpretation  of  this  requirement  have 
been  received.  The  regulations 
!§  172.300(a).  §  172.326,  §  172.328  and 
§  172.330)  require  the  display  of 
identification  numbers  on  portable 
tanks,  cargo  tanks  and  tank  cars. 
Section  172.332  specifies  the  procedure 
for  displaying  identification  numbers  on 
orange  panels  and  placards  Section 
172.336(b)  authorizes  the  display  on  the 
white  square-on-point  configuration  as 
.in  alternative  to  the  orange  panel  when 
display  on  a  placard  is  not  authorized. 
.MTB  proposes  to  revise  §  172.336(b)  to 
1  Lnfy  the  requirement  for  display  of 
identification  numbers. 

Problem  F 

Rpplanrii;  Inst,  damaged  or  Jt^stroyed 
idt'iitification  number  displays.  Section 
172.338  contains  a  requirement  for 
replacing  lost,  damaged  or  destroyed 
identification  number  displays.  The 
requirement  does  not  include  the  plain 
white  square-on-point  display  as  one 
thdt  must  be  replaced.  MTB  is  proposing 
a  correction  and  a  revision  of  the 
section  to  require  replacement  if  any  of 
the  identification  numbers  is  lost, 
damaged  or  destroyed.  This  would 
improve  the  hazard  communication 
system  and  would  make  the  placarding 
and  marking  requirements  consistent. 
Replacement  identification  numbers 
may  be  entered  by  hand  within  the 
white  rectangle  on  appropriate  placards, 
white  square-on-configurations  or 
orange  panels. 

Problem  G 

Definlion  of  liquefied  petroleum  gas 
Liquefied  petroleum  gas  (LPG)  is  not 
defined  in  the  Hazardous  Materials 
Regulations.  MTB  proposed  to  define 
LPG  as  any  petroleum  gas  that  is  liquid 
at  70°F.  having  a  vapor  pressure  of  less 
than  155  psia  and  composed 
predominantly  of  the  following 
hydrocarbons:  propane,  propylene, 
butane,  (normal  butane  or  iso-butane) 
and  butylenes.  either  by  themselves  or 
as  mixtures. 

Problem  H 

Hazardous  warning  markings  on  bulk 
packagmgs.  Soon  after  the  May  22.  1980, 
and  November  10,  1980,  dockets  [45  PR 
34560  and  45  PR  74640)  were  published 
MTB  discovered  that  several  vehicles 
and  packagings  were  not  covered  by  the 
identification  number  marking 


regulations.  This  resulted  from  the  fact 
that  EPA  established  the  hazardous 
waste  manifest  system  in  February  1980 
an  MTB  supporting  hazardous  waste 
regulations  were  published  in  the  May 
22,  1980  docket.  Much  of  the  EPA 
regulated  hazardous  waste  consists  of 
materials  in  the  ORM-E  category  which 
can  be  transported  in  non-DOT 
specification  packagings  and  transport 
vehicles.  Some  of  these  are  identified  as 
dump  trucks,  hopper  cars,  roll-on-roll-off 
containers,  open  top  freight  cortainers, 
and  hopper  type  motor  vehicles. 

On  September  30,  1983,  petition 
number  P-921  was  received  from  the 
Louisiana  State  Department  of  Public 
Safety  requesting  these  bulk  hazardous 
waste  transporters  be  made  subject  to 
the  regulations  pertaining  to  the  display 
of  the  hazardous  materials  identification 
number. 

MTB  believes  this  petition  has  merit 
and  proposes  to  define  bulk  packagings 
to  include  transport  vehicles  and 
exclude  vessels  and  barges.  MTB  also 
proposes  to  prescribe  marking 
requirements. 

Problem  I 

Placarding  of  rail  car  transporting 
ilass  A  explosives  containing  poison  A. 
Section  174.25(a)  contains  a  placarding 
requirement  in  the  placard  notation 
table  for  displaying  the  EXPLOSIVES  A 
and  POISON  GAS  placards  on  a  rail  car 
transporting  ammunition  containing  a 
class  A  explosive  and  a  poison  A. 
Through  an  oversight  this  placarding 
requirement  was  not  put  in  §  172.510 
when  the  regulations  were  consolidated 
in  the  May  22.  1980,  rulemaking  (45  FR 
34560).  MTB  proposes  to  correct  this 
omission. 

Classification  of  Rule:  Reporting 
Requirements;  and  Impact  on  Small 
Entities. 

A.  Non-Muior  Rule.  MTB  has 
determined  that  this  document  will  not 
result  in  a  major  rule  under  terms  of 
Executive  Order  12291  or  a  significant 
regulation  under  DOTs  regulatory 
policy  and  procedures  (44  FR  11034).  or 
require  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act.  This 
determination  is  made  on  the  basis  that 
a  final  rule  consistent  with  this 
proposal:  (1)  Will  have  an  annual  effect 
on  the  economy  that  will  not  exceed 
$100  million,  (2)  will  cause  no  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  Local  governmental 
agencies,  or  geogrphic  regions.  (3)  will 
not  result  in  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 


the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
m  domestic  or  export  markets,  and  (4)  it 
IS  not  anticipated  to  have  a  significant 
environmental  impact.  A  regulatory 
analysis  is  available  for  review  in  the 
docket. 

B.  Paperwork  Reduction  Act.  There 
are  no  information  collection 
requirements  in  this  proposed 
rulemaking. 

C.  Impact  on  Small  Entities.  Based  on 
the  limited  information  available 
concerning  size  and  nature  of  entities 
likely  to  be  affected,  I  certify  that  this 
proposal  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  determination  is  based  on  the  fact 
that  the  estimated  cost  of 
implementation  would  be  relatively 
insignificant. 

List  of  Subjects 

49  CFR  Part  171 

Hazardous  materials  transportation. 
Definitions,  Labeling,  and  Packaging. 

49  CFR  Part  172 

Hazardous  materials  transportation, 
Labeling,  Marking,  and  Placarding. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging,  and  Containers. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  171. 172  and  173  would  be 
amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  In  S  171.8  the  definitions  for  "bulk 
packaging",  "liquefied  petroleum  gas" 
and  "non-bulk  packaging"  would  be 
added  in  the  appropriate  sequence  to 
read  as  follows: 

§  171.a    Defkiltlon  and  abbreviations. 

•  t         •         *         • 

'Bulk  packaging"  means  a  packaging, 
other  than  a  vessel  or  barge,  but 
including  a  transport  vehicle,  (1)  having 
an  internal  volume  greater  than  118.88 
gallons  (450  liters)  as  a  containment  unit 
for  a  liquid,  (2)  having  a  capacity  greater 
than  881.84  pounds  (400  kilograms]  as  a 
containment  unit  or  a  solid,  or  (3)  having 
a  water  capacity  greater  than  1000 
pounds  (453.59  kilograms)  as  a 
containment  unit  for  a  compressed  gas. 

•  •        •        •        • 

'Liquefied  petroleum  gas  "  is  any 
hydrocarbon  gas  that  has  a  vapor 
pressure  of  less  than  155  psia  at  70'F, 
and  is  composed  predominantly  of 
propane,  propylene,  butane  (normal  and 


iso-butane)  and  butylene,  separately  or 
as  a  mixture. 

•         t         *         *         * 

"Non-bulk  packing"  means  a 
packaging  (1)  having  an  internal  volume 
of  118.88  gallons  (450  liters]  or  less  as  a 
containment  unit  for  a  liquid;  [2]  having 
a  capacity  of  881.84  pounds  (400 
kilograms)  or  less  as  a  containment  unit 
for  a  solid,  or  (3)  having  a  water 
capacity  of  1000  pounds  (453.59 
kilograms)  or  less  as  a  containment  unit 
for  a  compressed  gas. 


PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

2.  Section  172.325  would  be  added  to 
read  as  follows: 

S  172.325    CyUndcrs. 

Each  specification  cylinder,  except  a 
Specification  2P,  2Q  and  39,  that 
contains  a  nonodorized  liquefied 
petroleum  gas  as  authorized  in 
§  173.304(d)(5)  of  this  subchapter  shall 
be  legibly  mariced  NON-ODORIZED  in 
letters  not  less  than  V4-inch  in  height  on 
a  contrasting  background  near  the 
marked  proper  shipping  name. 

3.  In  S  172.326.  paragraph  (d)  would  be 
amended  by  changing  the  comma  at  the 
end  of  the  existing  text  to  a  period  and 
adding  a  sentence  to  follow  it  as  set 
forth  below.  Paragraphs  (d)(1)  and  (f) 
would  also  be  added  to  read  as  follows: 

§172.326    Portabi*  tanks. 

•  *         •         •        * 

(d)  *  *  *  Also,  if  the  marking  required 
in  paragraph  (f)  of  this  section  is  not 
visible,  a  transport  vehicle  or  freight 
container  used  to  transport  a  portable 
tank  containing  nonodorized  liquefied 
petroleum  gas  must  be  marked  on  each 
side  and  each  end  near  the 
identification  number  display  with  the 
NONODORIZED  marking  prescribed  in 
§  172.328(c)(3). 

(1)  A  person  who  offers  a  motor 
carrier  a  properly  marked  portable  tank 
for  transportation  in  a  transport  vehicle 
or  freight  container  in  such  a  manner 
that  the  markings  will  not  be  visible 
must  provide  the  motor  carrier  the 
required  identification  numbers  on 
placards  or  the  white  square-on-poiht 
configuration,  as  appropriate,  and  the 
NONODORIZED  marking  disaply,  if 
required. 

•  *         •        •        * 

(f)  Each  portable  tank  that  contains  a 
nonodorized  liquefied  petroleum  gas  as 
authorized  in  S  173.315(b)(1)  of  this 
subchapter  shall  be  legibly  marked 
NONODORIZED  in  letters  not  less  than 


2-inche8  in  height  on  a  contrasting 
background  near  the  marked  proper 
shipping  name. 

4.  In  {172.328,  paragraphs  (c)(3]  would 
be  added  and  paragraph  (e)  would  be 
revised  to  read  as  follows: 

9172.32t    Cargo  tanks. 

*  •  *  •  • 

(c)  *  *  * 

(3)  The  word  NON-ODORIZED  in 
black  letters  not  less  than  4-inches  in 
height  on  a  white  display  panel  near  the 
proper  shipping  name  or  identification 
numbers  whenever  liquefied  petroleum 
gas  is  shipped  in  a  cargo  tank  without 
odorizatin  as  authroized  in 
9 173.315(b)(1)  of  this  subchapter.  The 
white  display  panel  shall  be  6-%-inches 
in  height  and  22-%-inches  wide  with  a 
y4-inch  black  border  included  in  the 
measurements. 

*  *  •  *  • 

(e)  A  cargo  tank  marked  with  the 
name  or  identification  number  of  a 
hazardous  material  may  not  be  used  to 
transport  material  rquiring  any  other 
marking  unless  that  marking  is:  (1) 
removed,  (2)  changed  to  identify  the 
hazardous  material  in  the  cargo  tank  or 
cargo  tank  compartments,  or  (3)  in 
conformance  with  9 172.336  (c)(4)  or 
(c)(5)  of  this  subchapter,  whichever  is 
appropriate. 

5.  In  9  172.330,  paragraphs  (a)(l)(iii) 
and  (c)(3)  would  be  added  to  read  as 
follows: 

9172.330    Tank  cars. 

(a)  •  *  * 

(1)  *  *  * 

(iii)  The  word  NON-ODORIZED  in 
letters  not  less  than  4-inches  in  height 
on  a  contrasting  background  near  the 
marked  name  of  contents  whenever 
liquefied  petroleum  gas  is  transported  in 
a  tank  car  without  odorization  as 
authorized  in  9  173.314(f)(3)  of  this 
subchapter. 

*  •  *  •  • 

(c)  *  *  * 

(3)  The  word  NON-ODORIZED  in 
letters  not  less  than  2-inches  in  height 
near  the  marked  name  of  contents 
whenever  liquefied  petroleum  gas  is 
transported  in  a  multi-unit  tank  car  tank 
without  odorization  as  authorized  in 
9  173.314(f)(3)  of  this  subchapter. 

*  •  *  •  * 

6.  Section  172.331  would  be  added  to 
read  as  follows: 

9  172.331    Bulk  packaglngs. 

(a)  No  person  may  offer  for 
transportation  or  transport  a  bulk 
packaging  containing  a  hazardous 
material  unless  the  bulk  packaging  is 
marked  as  required  by  9  172.332  on  each 
side  and  each  end  with  the 


identification  number  specified  for  the 
material  in  9172.101  or  9  172.102  (when 
authorized). 

(1)  A  person  who  offers  a  motor 
carrier  a  hazardous  material  for 
transportation  in  a  bulk  packaging  shall 
provide  the  motor  carrier  the  required 
identification  numbers  on  placards  or 
plain  white  square-on-point 
configurations,  as  appropriate,  or  shall 
affix  orange  panels  containing  the 
required  identification  numbers,  prior  to 
or  at  the  time  the  material  is  offered  for 
transportation  unless  the  bulk  packaging 
is  already  marked  with  the  identification 
number  required  by  this  subpart  in 
accordance  with  paragraph  (c)  of  this 
section  and  9  173.29(e)  of  this 
subchapter. 

(2)  A  person  who  offers  a  bulk 
packaging  containing  a  hazardous 
material  for  transportation  shall  affix 
the  required  identification  numbers  on 
panels,  square-on-point  configurations 
or  placards  prior  to  or  at  the  time  the 
bulk  packaging  is  offered  for 
transportation  unless  it  is  already 
marked  with  identification  numbers  as 
required  by  this  subpart. 

(b)  A  bulk  packaging  marked  with  the 
name  or  identification  number  of  a 
hazardous  material  may  not  be  used  to 
transport  any  other  material  unless  the 
marking  is  removed,  or  changed  to 
identify  the  hazardous  materials  in  the 
bulk  packaging,  whichever  is 
appropriate. 

(c)  A  bulk  packaging  that  is  required 
to  be  marked  with  the  name  or 
identification  number  of  a  hazardous 
material  must  remain  marked  when 
empty  unless  it  is — 

(1)  Reloaded  with  a  material  that 
requires  another  marking  or  no  marking, 
or 

(2)  Sufficiently  cleaned  of  residue  and 
purged  of  vapor  to  remove  any  potential 
hazard. 

7.  Section  172.334  would  be  amended 
by  revising  paragraph  (a)  and  adding 
paragraphs  (gj  and  (h)  to  read  as 
follows: 

§  172.334    Manttflcation  numbers; 
prohibitad  display. 

(a)  An  identification  number  may  not 
be  displayed  on  a  POISON  GAS, 
RADIOACTIVE.  EXPLOSIVES  A. 
EXPLOSIVES  B,  BLASTING  AGENTS  or 
DANGEROUS  placard. 
•         *         •        *        • 

(g)  No  identification  number  may  be 
displayed  on  a  placard,  orange  panel  or 
white  square-on-point  configuration 
unless — 

(1)  The  identification  number 
displayed  is  associated  with  the  proper 
shipping  nanie  to  which  it  is  assigned  in 
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S  172.101  or  172.102  (when  aulhonzed). 
and 

(2)  The  identification  number  on  a 
placard  is  displayed  on  the  placard 
assigned  to  the  material  or  the  hazard 
class  of  the  material  in  §  172.504  and  is 
an  authorized  display. 

(h)  No  identification  number  marking 
display  which  is  required  authorized,  or 
specified  in  this  subchapter  may  contain 
any  color,  number,  letter,  symbol  or 
word  other  than  that  authorized  or 
specified  m  this  subchapter. 

8.  In  J  172.336.  the  introductory  text  of 
paragraph  (b)  would  be  revised  to  read 
as  follows: 

§172.336     Identification  numbers;  tp«cial 
provisions  and  sxceptions. 
•  •  .  .  • 

(b)  For  hazardous  materials  in  hazard 
classes  for  which  placards  are  not 
specified  (e.g.,  ORM-A.  a  C.  D.  or  E). 
identification  numbers,  when  required. 
must  be  displayed  on  either  orange 
panels  (see  §  172.332(b))  or  on  plain 
white  square-on-pomt  configurations 
having  the  same  outside  dimensions  as 
placards.  For  materials  in  hazard 
classes  for  which  placards  are  specified 
and  identification  number  displays  are 
required,  but  for  which  identification 
numbers  may  not  be  displayed  on  the 
placards  authorized  for  the  material 
(eg,  Irritating  materials  or  Poison  A], 
identification  numbers  must  be 
displayed  on  orange  panels  in 
association  with  the  required  placards. 
An  identification  number  displayed  as 
authorized  or  required  by  this  paragraph 
is  not  considered  to  be  a  placard. 
*         *         •         •         • 

9.  Section  172.338  would  be  revised  to 
read  as  follows: 


§17^33« 
numbers. 


Repiacement  of  idantHtcatlon 


If  any  of  the  identification  number 
markings  on  a  placard,  orange  panel,  or 
white  square-on-point  configuration  that 
is  required  to  be  displayed  are  lost, 
damaged  or  destroyed  during 
transportation,  the  carrier  shall  replace 
all  the  missing  identification  numberfs) 
as  soon  as  practicable.  However,  in 
such  a  case,  the  numerals  may  be 
entered  by  hand  on  the  appropriate 
placard,  white  square-on-point 
configuration  or  orange  panel  providing 
the  correct  identification  numbers  are 
entered  legibly  using  an  indelible 
marking  material.  When  entered  by 
hand,  the  identificatioQ  numbers  must 
be  located  in  the  white  display  area  as 
shown  in  S  172.332.  This  section  does 
not  preclude  required  compliance  with 
the  placarding  requirements  of  this 
subchapter. 


10.  Section  172.510  would  be  amended 
by  adding  paragraph  (e)  to  read  as 

follows: 

§172.510    SpacM  piacardbig  provisiona: 

RaH 

•         •         •         •         • 

(e)  Placanimg  of  rail  car  transporting 
an  Explosive  A  containing  Poison  A. 

Each  rail  car  used  for  transporting 
class  A  explosive  ammunition  and 
having  an  additional  hazard  of  Poison  A 
must  be  placarded  EXPLOSPVTS  A  and 
POISON  GAS. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

11  In  J  173.29  the  section  title  would 
be  revised  and  paragraph  (e)  would  be 
added  to  read  as  follows: 

§  1 73.29  Empty  pacfcaginga,  portable 
tanks,  cargo  tanks,  tank  cars,  and  bulk 
packaglnga. 

•  *  *  •  • 

(e)  No  person  may  offer  for 
transportation  and  no  carrier  may 
transport  an  empty  bulk  packaging 
containing  the  residue  of  a  hazardous 
material  unless  each  opening  is  securely 
closed  and  free  from  leaks. 

12.  In  §  173,304  paragraph  (d)(5)  would 
be  added  to  read  as  follows: 

§  1 73.304    Charging  of  cyNndars  with 
liquefied  compressed  gas. 
•         •         •         •         • 

Id)  *  •  • 

(5)  All  liquefied  petroleum  gas  offered 
for  transportation  in  cylinders,  except 
Specifications  2P,  2Q  and  39,  must  be 
odorized  as  indicated  in  Note  1  by  the 
addition  of  a  warning  agent  of  such 
character  as  to  be  detectable,  by  a 
distinct  odor,  down  to  a  concentration  in 
air  of  not  over  one-fifth  the  lower  limit 
of  flammability  as  indicated  in  Note  2: 
Provided,  however — 

(i)  That  odorization  is  not  required  if 
harmful  in  the  use  or  further  processing 
of  the  liquefied  petroleum  gas,  or  if 
odorization  will  serve  no  useful  purpose 
as  a  warning  agent  in  such  use  or  further 
processing. 

(ii)  That  if  odorization  is  not  used, 
each  cylinder  containing  liquefied 
petroleum  gas  shall  be  marked  as 
specified  in  §  172.325  of  this  subchapter. 

Not«  1:  Odorants  must  be  determined  to  be 
in  conformance  with  }  173  304(d)(5)  by  tests 
or  experience  The  use  of  1.0  pound  ethyl 
mercaptan.  or  6.4  pounds  of  thiophane  per 
10.000  gallons  of  liquefied  pertoleum  gas  shall 
be  considered  sufficient  to  meet  the 
requirements  of  I  173.304(d)(5).  This  note 
does  not  exclude  the  use  of  any  other  odorant 
(or  mixture  of  odorants)  in  sufficient  quantity 
to  meet  the  requirements  of  i  173.304(d)(S). 


Note  1:  The  lower  limits  of  flammabiKty  of 

the  more  commonly  used  liquefied  petroleum 
gases  are:  Propane,  2.1  percent;  Butane.  1.5 
percent:  Propylene.  ZSk  Butylena.  \A.  These 
figures  represent  volumetric  percentages  of 
gas-air  mixture  in  each  case. 

•  •  *  •  • 

13.  In  §  173.314,  paragraph  (f)(3)  would 
be  added  to  read  <>s  follows: 

§173.314    Requirements  for  compt  eaaed 
gases  In  tank  cars. 

•  •         •         •        « 

(0*  •  • 

(3)  Odorization.  When  offered  for 
transportation  by  tank  cars  or  multi-unit 
tank  car  tanks,  all  liquefied  petroleum 
gas  must  be  odorized  as  indicated  in 
Note  1  by  the  addition  of  a  warning 
agent  of  such  character  as  to  be 
detectale,  by  a  distinct  odor,  down  to  a 
concentration  in  air  of  not  over  one-fifth 
the  lower  limit  of  flammability  as 
indicated  in  Note  2: 

Provided,  however — 

(i)  That  odorization  is  not  required  if 
harmful  in  the  use  or  further  processing 
of  the  liquefied  petroleum  gas,  or  if 
odorization  will  serve  no  useful  purpose 
as  a  warning  agent  in  such  use  of  further 
processing. 

|ii)  That  if  odorization  is  not  used. 
each  tank  car  and  mult-unit  tank  car 
tank  containing  liquefied  petroleum  gas 
shall  be  marked  as  specified  in  S  172.330 
(a)  and  (c)  respectively  of  this 
subchapter. 

Note  1:  Odorants  must  be  determined  to  be 
in  conformance  with  t  173.314(f)(3)  by  test  or 
experience.  The  use  of  IJ)  pound  of  ethyl 
mercaptan,  or  6.4  pounds  of  thiophane  per 
10,000  gallons  of  liquefied  petroleum  gas  shall 
be  considered  sufficient  to  meet  the 
requirements  of  {  173.314(f)(3).  This  note  does 
not  exclude  the  use  of  any  other  odorant  (or 
mixture  of  odoranta)  In  auflicienl  quanbty  to 
meet  the  requirements  of  f  173.314(f)(3). 

Note  Z:  The  lower  limits  of  flammability  of 
the  commonly  used  liquefied  petroleum  gases 
are:  Propane,  2.1  percent;  Butane,  1.5  percent: 
Propylene,  2.0:  Butylene,  1.6  These  figures 
represent  volumetric  percentages  of  gas-air 
mixture  in  each  case 

•  •  •  •  • 

14.  In  S  173.315,  the  heading  and 
paragraph  {b)(l)  would  be  revised  to 
read  as  follows: 

§173.315    Compraaaad  gaaas  In  cargo 

tanks  and  portaMa  tanka. 

*  •  *  •  * 

(b)  •  •  • 

(1)  Odorization.  All  liquefied 
petroleum  gas  offered  for  transportation 
in  cargo  tanks  or  portable  tanks  must  be 
odorized  as  indicated  in  Note  1  by  the 
addition  of  a  warning  agent  of  such 
character  as  to  be  detectable,  by  a 
distinct  odor,  down  to  a  concentration  in 
air  of  not  over  one-fifth  the  lower  limit 
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of  flammability  as  indicated  in  Note  2: 
Provided,  however — 

(!)  That  odorization  is  not  required  if 
harmful  in  the  use  or  further  processing 
of  the  liquified  petroleum  gas,  or  if 
odorization  will  serve  no  useful  purpose 
as  a  warning  agent  in  such  use  or  futher 
processing. 

(ii)  That  if  odorization  is  not  used, 
each  portable  tank  and  cargo  tank 
containing  liquefied  petroleum  gas  shall 
be  marked  as  specified  in  $  172.326(f) 
and  172.328(c)  respectively  of  this 
subchapter. 

Note  1:  Odorants  must  be  determined  to  be 
in  conformance  with  {  173.315(b)(1)  by  tests 
or  experience.  The  use  of  1.0  pound  of  ethyl 
mercaptan.  or  6.4  pounds  of  thiophan*  per 
10.000  gallons  of  liqueHed  petroleum  gas  shall 
be  considered  sufficient  to  meet  the 
requirements  of  §  173.315(b)(1).  This  note 
does  not  exclude  the  use  of  any  other  odorant 
(or  mixture  of  odorants)  in  sufficient  quantity 
to  meet  the  requirements  of  {  173.315(b)(1). 

Note  2:  The  lower  limit  of  flammability  of 
the  commonly  used  liquefied  petroleum  gases 
are:  Propane,  2.1  percent;  Butane.  1.5  percent: 
Propylene.  2.0;  Butylene,  1.6.  Th«*e  figui«> 
represent  volumetric  percenta^ed  of  gas^kr 
mixture  in  each  case.      '■fieSfS.       » 

*  *  *  *  '^'^'^1      ^     V* 

(49  U  S.C.  1803. 1804.  ISOamefk  i:i3.  App. 
A  to  Part  1,  and  Paragrapfiluffs)  of  App.  A  to 

Part  106.) 


Issued  in  Washington.  D.C..  on  September 
21, 1984. 
ThomM  I-  Charlton, 

Acting  Associate  Director  for  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau. 

|FR  Doc  S4-2Sa44  Piled  »-2S-M;  B:4S  ain| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  Atmospheric 
Administration 

50  CFR  Part  628 

(Docket  No.  40781-40811 

Bluefistt  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS)  NOAA,  Commerce. 

ACTMIl:  Withdrawal  of  proposed 
rulemaking. 

.SUMPIARV:  NOAA  withdraws  the 
propi&sed  nl^to  implement  the  fishery 
management  plan  (FMP)  for  the  bluefish 

Tishery  which  addressed  problems  that 
could  occur  if  the  commercial  fishery  in 


the  fishery  conservation  zone  were  to 
expand  significantly.  The  proposed  rule 
appeared  in  the  Federal  Register  of 
Wednesday,  July  11, 1964  (49  FR  28276). 
The  FMP  was  disapproved  by  the 
Regional  Director,  Northeast  Region, 
National  Marine  Fisheries  Service, 
under  section  304(b)(3)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  on  September  7, 1984,  because  it  is 
not  consistent  with  the  national 
standards  for  fishery xonservation  and 
management  of  the  Magnuson  Act,  and 
fails  to  meet  the  requirements  of 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Colosi.  Bluefish  Management 
Coordinator,  617-281-3600,  ext.  272. 

(16U.S.C.  180le;se<7.) 

William  G.  Gordon, 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

NOAA  by  this  document  withdraws 
the  proposed  rule  that  appeared  at  page 
28276  in  the  Federal  Re^er 
Wednesday.  July  11, 1984  (49  FR  28276). 

Dated:  September  20, 1984. 

(FR  Doc  »*-25731  Filed  »-28-84:  8:45  ami 
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This  section  at  the  FEDERAL  REGISTER 
conUMW  documents  ottiar  than  rules  or 
pfOQOsad  rules  that  are  applicable  to  the 
public   Notices  ot  heaimgs  and 
investigations,   cofnrrnttee  meetings,   agerxry 
decisions  and   rufings,   delegations   of 
authonty,   Wir>g  o«  petitions   and 
applicaHons  arxi  agency  statements  of 
organuatnn  and  hmctions  are  examples 
of  documents  appeanng  in  the  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Pacific  Crest  National  Scenic  Trai 
Advisory  CouncH,  Norttiem  California 
Sut>-Cofninittee;  lieeting 

The  Southern  California  Sub- 
committee of  the  Pacific  Crest  National 
Scenic  Trail  Advisory  Council  will  meet 
on  November  29. 1964,  at  the  Angeles 
National  Forest  Headquarters.  150  Lost 
Robles  Street,  Pasadena.  California.  The 
meeting  will  begin  at  9:30  a.m.  in  the  2nd 
floor  conference  room. 

The  purpose  of  the  meeting  is  to 
discuss  and  develop  recommendations 
for  the  Advisory  Council  and  Secretary 
of  Agriculture  on  broad  questions  policy, 
programs,  and  procedures  affecting  the 
northern  California  portion  of  the  Pacific 
Crest  Trail.  The  Sub-Committee  will 
discuss  rights-of-way  acquisition  status 
and  needs  to  complete  the  trail  as  well 
as  other  matters  relating  to  completion 
of  the  trail. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information,  should  contact  Dick 
Benjamin.  Recreation  Staff  Director, 
Pacific  Southwest  Region,  Forest 
Service,  630  Sansome  Street,  San 
Franciso,  California  94111,  phone  (415) 
556-«988. 

Dated:  September  20.  1984. 

Zana  G.  Smitti,  |r.. 

Chairman.  Pacific  Crest  National  Scene  Trail 
Advisory  Council. 

|FK  Doc  M-2SmO  Filed  »-2A-M  kM  <in| 
MLUNG  COOC  3410-11-11 

OEPARTyENT  OF  COMMERCE 
International  Trade  Administration 

[A-357-007] 

CartMn  Steel  Wire  Rod  From 
Argentina:  Final  Determination  of 
Sales  at  Lees  Tfian  Fair  Value 

AOCNCv:  International  Trade 


Administration/Import  Administration. 

Commerce. 

ACTKNC  Notice. 

summary:  We  have  determined  (hat 
carbon  steel  wire  rod  from  Argentina  Is 
being,  or  is  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  and 
that  "critical  circumstances"  exist  with 
respect  to  the  merchandise  under 
investigation.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determinations,  and  the  ITC  will 
determine,  within  45  days  of  pubHcation 
of  this  notice,  whether  a  U.S.  industry  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  imports  of  this 
mechandise.  We  have  directed  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  on  all  entries  of  the  subject 
merchandise  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

EFFtcnvE  DATE  September  27,  1984. 
FOR  FURTHER  INFORMATTOM  CONTACT: 
Gary  Taverman,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC.  20230;  telephone:  (202) 
377-0161. 

SUPPLEMENTARY  INFORMATION: 
Final  Determination 

We  have  determined  that  carbon  steel 
wire  rod  from  Argentina  is  being,  or  is 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  735  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1673d)  (the  Act)  and 
that  "critical  circumstances"  exist  with 
respect  to  exports  of  carbon  steel  wire 
rod  from  Argentina. 

We  have  found  that  the  foreign 
market  value  of  carbon  steel  wire  rod 
exceeded  the  United  States  price  on  all 
sales  compared.  These  margins  ranged 
from  24.85  percent  to  151.66  percent.  The 
overall  weighted-average  margin  on  all 
carbon  steel  wire  rod  sales  compared  is 
11911  percent 

Case  History 

On  November  23.  1983.  we  received  a 
petition  from  counsel  for  Atlantic  Steel 
Company.  Continental  Steel  Company, 
Georgetown  Steel  Corporation,  North 
Star  Steel  Co. — Texas,  and  Raritan 
River  Steel  Company  on  behalf  of  the 
domestic  producers  of  carbon  steel  wire 


rod.  In  accordance  with  the  filing 
requirements  of  S  353.36  of  our 
regulations  (19  CFR  353.36),  the  petition 
alleged  that  imports  of  carbon  steel  wire 
rod  from  Argentina  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act  and  that  these 
imports  are  materially  inpihng,  or  are 
threatening  material  injury  to,  a  United 
Stales  industry.  Petitioners  also  alleged 
that  "critical  circumstances"  exist,  as 
defined  in  section  733(e)  of  the  Act. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  the  investigation  on  December 
13, 1983  (48  FR  57578).  On  January  3, 
1984,  the  ITC  found  that  there  is  a 
reasonable  indication  that  imports  of 
carbon  steel  wire  rod  are  materially 
injuring,  or  are  threatening  material 
injury  to,  a  Uruted  States  industry. 

We  presented  a  questionnaire  to 
Acindar  Industria  Argentina  de  Aceros 
S.A.  (Acindar)  on  January  13, 1984.  In 
accordance  with  our  normal  practice, 
we  requested  a  response  within  30  days. 
Due  to  the  large  number  of  sales 
transactions,  we  instructed  Acindar  to 
report  its  home  market  sales 
transactions  in  hard  copy  and  on 
computer  tape  in  the  format  outlined  in 
our  questionnaire.  At  respondent's 
request,  we  agreed  to  extend  the 
response  period  until  March  5, 1984.  On 
April  2. 1984.  in  a  letter  to  counsel  for 
Acindar.  we  outlined  several 
deficiencies  in  the  response,  and 
requested  that  the  company  submit  an 
amended  response  in  proper  format  no 
later  than  April  10, 1984.  We  received 
Acindar's  amended  response,  including 
a  new  computer  tape,  on  April  12,  1984. 
We  determined  that  Acindar's  new 
computer  tape  was  in  an  incorrect 
format  and  therefore  was  unusable.  In 
view  of  the  respondent's  failure  to 
compy  with  our  request  for  a 
computerized  response  in  proper  format, 
and  the  lack  of  time  available  to  obtain 
and  analyze  a  new  computer  tape,  we 
used  the  best  information  available  for 
purposes  of  our  preliminary 
determination,  in  accordance  with 
section  776(b)  of  the  Act  (19  U.S.C. 
1677e{b)).  In  this  case,  the  best 
information  available  was  certain 
information  submitted  by  respondent. 
On  May  1. 1984,  we  prelimimrily 
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determined  that  carbon  ttiel  win  rod 
from  Argentim  was  being  aold  at  less 
than  fair  value  (49  FR 19642).  We  also 
preliminarily  determined  that  "critical 
circumstances"  did  not  exist 

On  March  IS.  1984.  counsel  for  the 
respondent  requested  an  extension  of 
our  final  determination  date  of  July  10, 
1984.  We  granted  an  extension  until 
September  20. 1984  (49  FR  22121).  Also 
at  the  request  of  counsel  £ar  the 
respondent,  we  held  a  hearing  on 
August  1, 1984,  to  allow  the  parties  an 
opportunity  to  address  the  issues  arising 
in  this  investigation. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  wire  rod. 
Carbon  steel  wire  rod  is  classified  under 
item  number  807.17  of  the  Tariff 
Schedules  of  the  United  States  (TSUS), 
which  covers  wire  rods  of  iron  or  steel; 
other  than  alloy  iron  or  steel,  not 
tempered,  not  treated,  and  not  partly 
manufactured;  valued  over  4  cents  per  ' 
pound. 

This  investigation  covers  the  period 
from  June  1  to  November  30, 1983. 
Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value,  as 
explained  below. 

United  States  Price 

As  provided  for  in  section  772  of  the 
Act,  we  used  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States. 

We  calculated  the  purchase  price  on 
the  basis  of  the  F.O.B.  or  C&F  packed 
price  to  unrelated  U.S.  customers.  We 
made  deductions,  where  appropriate,  for 
ocean  freight  and  stowing  costs.  We 
made  an  addition  to  purchase  price  for 
import  duties  assessed  upon  the 
importation  of  raw  materials  used  in  the 
manufacture  of  carbon  steel  wire  rod, 
and  for  indirect  taxes,  which  were  later 
rebated  by  reason  of  exportation  of  the 
merchandise  under  investigation  to  the 
United  States,  pursuant  to  sections 
772(d)(1)  (B)  and  (C)  of  the  Act. 

Foreign  Nfaikat  Vahw 

We  based  foreign  market  value  on  the 
delivered  packed  prices  of  Acindar's 
home  market  sales.  Since  we  found  that 
the  Argentine  home  market  prices  were 
constantly  adjusted  upward  to  reflect 


the  kigli  rate  of  inflation  in  Aiyentina 
during  4ke  period  of  inveatigetioit  we 
calculated  foreign  market  values  for 
each  nenlfc  within  the  period  of 
investiga<k]a.  We  then  made  our  fair 
value  conparisons  esing  the  appropriate 
foreign  Diaritet  value. 

We  made  comparisons  of  "such  or 
similar"  merchandise  based  on  AISI 
grade  categories  selected  by  Commerce 
Department  industry  experts,  in 
accordance  with  section  771(16)(B)-of 
the  Act.  In  calculating  foreign  market 
value,  we  made  currency  conversions 
from  Argentine  pesos  to  U.S.  dollars  in 
accordance  with  S  353.56(a)(1)  of  our 
regulations  using  the  revised  certified 
daily  exchange  rates.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight  standard  and 
supplemental  discounts,  and  stowing 
costs.  Since  wire  rod  sold  in  both  the 
United  States  and  the  home  market  was 
sold  in  the  identical  packed  conditions, 
no  adjustments  were  made  for  packing. 

The  following  adjustments  claimed  by 
Acindar  were  disallowed.  The  company 
claimed  a^  adjustment  to  foreign  market 
value  for  commissions  paid  on  home 
market  sales.  While  we  allowed  the 
adimtment  in  our  preliminary 
determination,  information  obtained 
subsequently  indicates  that  the 
commissions  were  paid  to  company 
employees,  and  as  such  are  considered 
intra-company  transfers  of  funds  which 
do  not  qualify  as  the  basis  for  a 
circumstance  of  sale  adjustment. 
Acindar  also  claimed  a  level  of  trade 
adfustment  to  compensate  for 
differences  in  levels  of  trade  existing 
between  the  United  States  maiiiet  and 
the  home  market  for  sales  of  wire  rod. 
Pursuant  to  |  353.19  of  our  regulations, 
we  disallowed  this  adjustment  because 
Acindar  did  not  establish  that  the 
pricing  differentials  are  due  to 
differences  in  selling  costs  associated 
with  sales  at  different  levels  of  trade  in 
the  home  market.  In  addition,  Acindar 
claimed  an  adjustment  for  bad  debt 
expenses.  This  adjustment  was 
disallowed  because  we  consider  bad 
debt  expenses  to  be  indirect  in  nature. 
not  bearing  a  direct  relationship  to  the 
sales  under  investigation,  as  required  by 
S  353.15  of  our  regulations.  Finally,  we 
disallowed  Acindar's  claimed  cash 
discount  adjustment  because  there  was 
insufficient  information  on  the  record 
establishing  the  basis  for  the  claim. 

Final  AfBnnative  Determination  of 
Critical  I 


Counsel  fior  the  petitioners  alleged 


that  iaporti  af  eaibon  atael  wire  tod 
from  Argentina  present  "critical 
circumstnaces."  Under  section  738(a)(3) 
of  the  Act,  ciittcal  circumstances  exist  if 
we  determine  (1)  theve  is  a  history  of 
dumping  in  the  United  States  or 
elsewhefe  of  the  dase  or  kind  of  die 
merchandise  which  is  the  subject  of  the 
investigatioR:  or  the  person  by  whom,  or 
for  whose  eccoont  the  merchandise  was 
imported  knew  or  should  have  known 
that  the  exporter  was  selling  the 
merchandise  which  is  the  subject  of  the 
investigation  at  less  than  its  fair  value; 
and  (2)  there  have  been  massive  imports 
of  the  class  or  kind  of  merchandise  that 
is  the  subject  of  the  investigation  over  a 
relatively  short  period. 

In  determining  whether  there  is  a 
history  of  dumping  of  carbon  steel  wire 
rod  from  Argentina  in  the  United  States 
or  elsewhere,  we  reviewed  past 
antidumping  findings  of  the  Department 
of  the  Treasury  as  well  as  past 
Department  of  Commerce  antidumping 
duty  orders.  We  also  reviewed  the 
antidumping  actions  of  other  countries, 
and  found  no  past  antidumping 
determinations  on  carbon  steel  wire  rod 
from  Argentina. 

We  then  considered  whether  the 
person  by  whom,  or  for  whose  account. 
this  product  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  this  product  at  less  than  its 
fair  value.  It  is  the  Department's  position 
that  this  test  is  met  where  margins 
calculated  on  the  basis  of  responses  to 
the  Department's  questionnaire  are 
sufficiently  large  that  the  importer  knew 
or  should  have  known  that  prices  for 
sales  to  the  United  States  (as  adjusted 
according  to  the  antidumping  law)  were 
significantly  below  home  market  sales 
prices.  In  this  case,  the  margins 
calculated  on  the  basis  of  the  response 
to  the  Department's  questioimaire  are 
sufficiently  large,  even  though  there  is 
no  corporate  relationship  between  the 
exporters  and  importers,  that  the 
importer  knew  or  should  have  known 
that  the  merchandise  was  being  sold  in 
the  United  States  at  less  than  fair  value. 
Therefore,  %ve  determine  that  this  test  is 
met. 

We  generally  consider  the  following 
concerning  massive  imports:  (1)  Recent 
trends  in  import  penetration  levels.  (2) 
whether  imports  have  surged  recently, 

(3)  whether  the  recent  imports  are 
significantly  above  the  average 
calculated  over  the  last  three  years;  and 

(4)  whether  the  pattern  of  imports  over 
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that  three  year  period  may  be  explained 
by  seasonal  swings. 

In  considering  this  question,  we 
analyzed  recent  trade  statistics  on 
imports  from  Argentina,  and  all 
countries  combined  for  the  periods 
immediately  preceding  and  subsequent 
to  the  petition  Hling.  The  analysis 
indicates  that  while  imports  from  all 
countries  increased  5.55  percent,  imports 
from  Argentina  increased  110.08  percent. 
In  addition,  import  penetration 
(calculated  as  the  ratio  of  imports  to 
total  U.S.  shipments)  increased  104.05 
percent  for  Argentina,  but  only  2.72 
percent  for  all  countries  combined. 

Normally,  we  would  also  analyze 
imports  from  prior  years  in  order  to 
determine  whether  increased  imports 
over  a  short  period  could  be  attributable 
to  factors  such  as  seasonal  flows  and. 
therefore,  may  not  constitute  massive 
imports  over  a  short  period  of  time  for 
the  purposes  of  section  735(a)(3)  of  the 
Act.  In  this  case,  we  have  not  done  so 
because  Argentina  is  a  comparatively 
new  entrant  in  the  U.S.  market  with 
consequently  low  levels  of  exports  of 
carbon  steel  wire  rod  to  the  United 
States  in  1981  and  1982. 

Based  on  our  comparison  of  the  data 
for  the  periods  set  forth  above,  we  find 
that  there  have  been  massive  imports  of 
carbon  steel  wire  rod  from  Argentina 
over  a  relatively  short  period  of  time. 

Therefore,  for  the  reasons  described 
above,  we  determine  that  critical 
circumstances  exist  with  respect  to 
carbon  steel  wire  rod  from  Argentina. 

Petitionera'  Comments 

Comment  I:  Acindar's  terms  of  sale  to 
its  U.S.  customers  are  F.O.B.  stowed. 
Accordingly,  counsel  for  petitioners 
contend  that  deductions  should  be  made 
to  purchase  price  for  costs  incurred  by 
Acindar  in:  (a)  moving  the  wire  rod  from 
the  factory  to  the  dock,  and  (b)  in 
stowing  the  wire  rod  on  ship.  If 
information  on  these  costs  is  not 
provided  in  a  timely  manner,  they 
submit  the  Department  should  use 
information  developed  in  the 
antidumping  investigation  of  Carbon 
Steel  Wire  Rod  from  Trinidad  and 
Tobago  (48  FR  43206).  where  they  claim 
a  comparable  situation  exists. 

In  reply,  counsel  for  Acindar  states 
that  what  petitioners  are  suggesting  is 
for  the  Department  to  calculate 
Acindar's  internal  costs  for  handling  the 
product  between  the  time  it  comes  off 
the  production  line  and  the  time  it  is 
taken  off  the  dock.  That,  counsel  claims, 
would  be  contrary  to  the  Department's 
normal  practice  of  not  requiring  internal 
cost  calculations.  If  the  Department  does 
consider  these  costs,  however,  Acindar's 
counsel  asserts  that  we  must  compare 


the  handling  costs  on  both  export  and 
domestic  sales,  and  then  adjust  for 
differences. 

DOC  Position:  When  determining 
United  States  price,  we  deduct  the 
amounts  included  in  those  prices 
attributable  io  any  costs,  charges  and 
expenses  incident  to  bringing  the 
merchandise  from  the  place  of  shipment 
to  the  place  of  delivery  in  order  to  arrive 
at  the  ex-factory  price, 

(a)  With  respect  to  the  costs  incurred 
in  moving  wire  rod  from  the  mill  to  the 
dock,  the  factual  situations  in  the 
Trinidad  and  Tobago  case  and  the 
instant  case  are  not  comparable.  In  the 
Trinidad  and  Tobago  case,  ISCOTT  (the 
wire  rod  producer)  transported  the  wire 
rod  from  its  production  facility  to  a  dock 
it  did  not  own,  and  therefore,  making 
deductions  from  purchase  price  for 
those  inland  freight  costs  was 
warranted.  In  this  case,  Acindar's  dock 
is  part  of  the  mill  and  constitutes  the 
place  of  shipment.  Therefore,  we  do  not 
consider  the  cost  of  moving  the 
merchandise  within  the  mill  to  be  a  cost, 
charge  or  expense  incident  to  bringing 
the  merchandise  from  the  place  of 
shipment  to  the  place  of  delivery. 

(b)  Acindar  submitted  data  on  labor 
costs  incurred  in  stowing  wire  rod  onto 
ships  for  export,  and  onto  trucks  for 
domestic  sales.  These  charges  were 
deducted  from  both  purchase  price  and 
foreign  market  value,  in  accordance 
with  the  Commerce  Regulations. 

Comment  2:  Using  the  criteria 
established  by  the  Department  in  its 
final  affirmative  determination  of 
critical  circumstances  in  Certain  Carbon 
Steel  Products  From  Brazil  (49  FR 
17988).  imports  of  wire  rod  from 
Argentina  have  been  massive  over  a 
relatively  short  period  of  time.  In 
addition,  the  level  of  dumping  margins 
of  176.10  percent  found  in  the 
preliminary  determination  indicates 
knowledge  on  the  part  of  the  importers 
that  the  wire  rod  was  being  sold  at  less 
than  fair  value.  As  such,  the  Department 
should  find  that  critical  circumstances 
exist  in  this  case. 

DOC  Position:  We  agree.  See  the 
section  of  this  notice  entitled  "Final 
Affirmative  Determination  of  Critical 
Circumstances  ". 

Comment  3:  Counsel  for  petitioners 
assert  that  the  upward  adjustment  to 
US.  price  on  sales  of  high  carbon  wire 
rod  for  the  reembolso  rebate  be  limited 
to  that  amount  of  the  rebate  which 
covers  taxes  directly  imposed  on  inputs 
which  are  physically  incorporated  in  the 
exported  product.  Specifically,  the 
Department  should  not  allow  the  10 
percent  adjustment  claimed  by  Acindar. 
but  should  only  allow  an  adjustment  of 
7.6  percent,  the  non-countervailable 


amount  established  in  Carbon  Steel 
Wire  Rod  from  Argentina,  Suspension  of 
Investigation  (47  FR  42393).  To  support 
their  assertion,  counsel  references 
section  772(d)(1)(C)  of  the  Act.  which 
allows  an  addition  to  the  U.S.  price  for 
"the  amount  of  any  taxes  imposed  in  the 
country  of  exportation  direclty  upon  the 
exported  merchandise  or  components 
thereof,  which  have  been  rebated,  or 
which  have  not  been  collected,  by 
reason  of  exportation  of  the 
merchandise  to  the  United  States".  This 
section  of  the  Act.  they  claim,  is  merely 
the  "flip  side"  of  section  771(5)(A)  and 
paragraph  (h)  in  Annex  A  to  the 
Subsidies  Code,  which  allows  as  non- 
counter-vailable  the  rebates  of  indirect 
taxes  imposed  on  components 
physically  incorporated  in  the  exported 
product. 

In  its  post-hearing  brief,  counsel  for 
respondent  rebuts  petitoners'  argument 
by  referencing  Senate  Report  No.  9&-249 
96th  Cong.,  1st  Sess.  94  (1979),  which 
states  that  "the  principle  behind 
adjustments  to  U.S.  price  and  FMV  is  to 
achieve  comparability  between  the 
prices  which  are  being  compared."  In 
this  case,  the  price  that  Acindar  receives 
on  export  sales  to  the  U.S.  includes  an 
addition  of  10  percent  for  the  high 
carbon  wire  rod  reembolso  rebate, 
which  the  home  market  price  does  not. 
Accordingly,  to  achieve  price 
comparability,  the  Department  should 
allow  the  full  10  percent  rebate  as  an 
addition  to  U.S.  price. 

DOC  Position:  In  deciding  this  issue, 
the  Department  was  guided  by  the 
legislative  history  of  this  provision.  In 
House  Report  No.  93-571  93rd  Cong..  1st 
Sess.  69  (1973),  The  House  Ways  and 
Means  Committee  recomended  an 
amendment  dealing  with  the  treatment 
of  certain  types  of  tax  rebates  in 
computing  purchase  price  which  would 
"conform  the  standard  in  the 
Antidumping  Act  to  the  standard  under 
the  countervailing  duty  law,  thereby 
harmonizing  tax  treatment  under  the 
two  statutes."  In  Senate  Report  No.  93- 
1298  93rd  Cong..  2nd  Sess.  J72  (1974).  the 
Senate  Finance  Committee  addressed 
the  same  issue  and  recommended  an 
amendment,  the  standard  of  which 
'parallels  that  standard  employed  by 
the  Treasury  Department  under  the 
countervailing  duty  law  in  determining 
whether  tax  rebates  and  remissions 
constitute  bounties  or  grants." 

It  is  our  determination  that  the  intent 
of  Congress  generally  was  to  provide 
comparable  treatment  of  indirect  tax 
rebates  in  both  antidumping  and 
countervailing  duty  investigations. 
Therefore,  for  purposes  of  this  case,  we 
have  limited  the  addition  to  purchase 
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price  «n  sale*  of  hi^  carbon  wire  rod  to 
7.6  percent,  the  10000111  establiebed  in 
the  countervailing  duty  inv«tti§atioB  as 
representing  the  tax  incidence  on 
components  physically  incorporated  in 
the  exported  product 

Respondent's  Cemneato 

Comment  1:  Hie  Department  should 
use  the  revised  currency  rates  certified 
by  the  Federal  Reserve  Bank  when 
converting  Argentine  pesos  to  U.S. 
dollars. 

DOC  Position:  We  agree  and  have 
used  the  revised  rates. 

Comment  2:  Hie  Department's 
methodology  used  for  the  preliminary 
determination  did  not  result  in  the 
calculation  of  foreign  market  values 
(FMV)  which  were  sufficiently 
correlated  in  product  type  and  time  with 
the  U.S.  sales  to  afford  proper  price  to 
price  comparisons.  Counsel  for 
respondent  suggests  that  FMV  be 
calculated  based  upon  sales  of  identical 
merchandise  in  the  home  mari(et  which 
are  close  in  time  to  the  sale  made  in  the 
U.S.,  and  that  the  Department  adjust  for  ' 
the  differential  in  the  value  of  the 
Argentine  peso  between  the  day  of  the 
home  market  sale  and  the  day  of  the 
U.S.  sale. 

DOC  Position:  At  the  time  of 
preliminary  determination,  Acindar's 
computer  tape  listing  home  market  sales 
transactions  was  found  to  be  in  an 
improper  fonnat  and  unusable.  As  a 
result,  we  were  unable  to  perform 
discrete  price  to  price  comparisons. 
Subsequent  to  the  preliminary 
determination,  a  tape  in  proper  format 
was  submitted.  For  the  final 
determination,  whenever  possible,  we 
compared  U.S.  sales  with  sales  in  the 
home  market  of  tvire  rod  having 
identical  steel  grade.  If  there  were  no 
sales  of  such  merchandise,  we  used 
sales  of  the  next  most  similar 
merchandise  to  determine  foreign 
market  value.  In  those  instances,  no 
adjustments  for  differences  in 
merchandise  were  made  because:  (a) 
Our  analysis  reveals  ho  differences  in 
price  between  the  such  and  next  most 
similar  steel  grade  used  for  comparison, 
and  [b]  there  is  know  information  on  the 
record  to  support  differences  in 
merchandise  adjustments  based  on 
differences  in  costs.  We  made  cuireocy 
conversions  from  Argentine  pesos  to 
U.S.  dollars  using  the  revised  exchange 
rate  in  effect  on  the  date  of  the  U.S.  sale, 
in  accordance  with  Commerce 
Regulations. 

Comment  3:  Counsel  for  respondent 
contends  that  supplemental  data 
provided  by  Acindar  now  supports  the 
basis  for  its  claimed  cadi  diaicount 
adjustment.  Accordingly,  the 


:  should  make  an  adjustment 
to  foreign  market  value  to  reflect  the 
djeraimt 

DOC'fotitioK  At  verification, 
conpmy  olliciats  were  asked  to  compile 
infomatfoB  on  die  amount  of  the  cash 
dkscMwt  and  the  number  of  days 
payment  was  outstanding  for  each  home 
market  sale.  Based  on  the  data 
subsequently  provided  by  Acindar,  we 
were  unable  to  link  the  information  to 
specific  homie  market  sales  of  the 
products  under  investigation.  While  we 
understand  the  mechanism  of  Acindar's 
cash  discount  system,  information  on 
the  record  does  not  support  the  claimed 
adjustment,  and  therefore  the 
adjustment  was  not  made. 

Veiificatioa 

In  accordance  with  section  776(a)  of 
the  Act.  we  vended  all  data  used  in 
reaching  this  determination  by  using 
standard  verification  procedures, 
including  on-site  inspection  of  the 
manufiseturer's  operations  and 
examination  of  accounting  records  and 
selected  documents  containing  relevent 
information. 

Suspension  of  Liquidatiini 

ki  accordance  with  section  733(d)  of 
the  Act  on  May  1, 1984,  we  directed  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  carbon  steel 
wire  rod  from  Argentina.  As  of  the  date 
of  publication  of  this  notice  in  the 
Federal  Ragistor,  the  liquidation  of  all 
entries,  or  withdrawals  from  warehouse, 
for  coniumption  will  continue  to  be 
suspended,  and  is  ordered  retroactively 
to  February  8, 1964.  The  U.S.  Customs 
Service  will  continue  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  margin 
of  119.11  percent  The  security  amount 
established  in  our  preliminary 
detfermioation  of  May  1, 1984  is  no 
longer  in  effect  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act  we  will  notify  the  ITC  of  our 
detennination.  In  addition,  we  are 
making  availble  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
accaaa  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confims  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrativa  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Impart 
Administration. 


Th»  ITC  saHTmalf  its  detanninatien 
whether  these  imports  are  materiatly 
injuring  or  threa>Mi  wmimial  i^wy  to  a 
U.S.  industry,  within  45  days  of  the 
publication  of  this  notice,  ff  the  FTC 
detemiiaca  that  material  in^iuy  or  the 
threat  of  ■aatetial  injury  doe*  not  exist 
this  proceediBg  will  be  teiminated  and 
all  securities  posted  as  a  result  of  the 
suspension  of  Uqnidation  will  be 
refooded  or  cancelled.  If,  however,  the 
rrC  detemines  that  such  injury  does 
exist,  we  will  issue  an  antidumping 
order,  directing  Cuatoms  officers  to 
assess  an  antidumping  duty  on  carbon 
steel  wire  rod  from  Argratina  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
U.S.  prices. 

lliis  detennination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
use.  l«7adi(d)). 
William  T.  Aictey. 

Acting  Assistant  Secretary  for  Trade 
A  dminiatratioii. 
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Tnnn  Fair  Vanw 


;  Import  Administration, 
International  Trade  Administration, 
Commence. 

ACnON:  Notice  of  Final  Determination  of 
Sales  at  Less  Tlian  Fair  Vahie.- 

SUSIMAIIV:  We  have  determined  diet 
carbon  steel  wire  rod  from  Spain  is 
being,  or  is  Kkeiy  to  be,  sold  in  the 
United  States  at  less  titan  fair  vahie,  and 
that  "critical  circumstances'*  exist  with 
respect  to  the  merchandise  under 
investigation.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determinations,  and  the  ITC  will 
determine,  within  45  days  of  publication 
of  this  notice,  whether  a  U.S.  industry  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  imports  of  this 
merchandise.  We  heve  directed  tiie  U.S. 
Customs  Service  to  continue  to  suspend 
liquidetioR  on  all  entries  of  the  subject 
merchandise  as  described  in  the 
"Suspension  of  Lkprfdation"  section  of 
this  notice. 

EFFECnvc  DATE  September  27, 1984. 


VfMN  CONTACT: 

Raymond  Buaea.  Office  of 
InvestiQBtiens.  import  Administration. 
Intemabooal  Tiode  Adnunistration.  U.S. 
DepavtiBont  of  Comaserce.  14di  Street 
and  Constitution  Avenue,  NW.. 
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Washington.  D.C  20230:  Telephone: 
(202)  377-2830. 

FAIIV  mfommation: 


Final  Dateimination 

We  have  determined  that  wire  rod 
from  Spain  it  being,  or  is  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673d)  (the  Act).  The  concerned 
firms  are  indicated  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

We  have  found  that  the  foreign 
market  value  of  wire  rod  exceeded  the 
United  States  price  on  96.28  percent  of 
the  sales  compared.  These  margins 
ranged  from  4.59  percent  to  69.68 
percent.  The  overall  weighted-average 
margin  on  all  sales  compared  is  34.05 
percent.  The  weighted-average  margins 
for  individual  companies  investigated 
are  listed  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  We 
also  found  that  critical  circumstances 
exist  with  respect  to  exports  of  wire  rod 
from  Spain. 

Case  History  * 

On  November  23. 1983,  we  received  a 
petition  from  Atlantic  Steel  Company, 
Continental  Steel  Co..  Georgetown  Steel 
Corp,  North  Star  Steel  Co.— Texas,  and 
Raritan  River  Steel  Company,  on  behalf 
of  the  domestic  producers  of  wire  rod.  In 
compliance  with  the  filing  requirements 
of  I  353.36  of  our  regulations  (19  CFR 
353.360).  the  petition  alleged  that 
imports  of  wire  rod  from  Spain  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry. 
Petitioners  also  alleged  that  critical 
circumstances  exist  as  defmed  in 
section  735(a)(3)  of  the  Act. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on 
December  13, 1983  (48  FR  57580).  On 
January  9, 1984,  the  ITC  determined  that 
there  is  a  reasonable  indication  that 
imports  of  wire  rod  are  materially 
injuring  a  U.S.  industry. 

On  February  11, 1984,  questionnaires 
were  received  by  NMQ,  ENSIDESA,  and 
FASA.  On  March  21.  26.  and  28. 1984,  we 
received  NMQ's  response.  ENSIDESA's 
response  was  received  on  March  23,  26. 
and  28, 1964.  and  FASA's  response  was 
received  on  March  23  and  30, 1984. 

On  May  1. 1964.  we  preliminarily 
determined  that  wire  rod  from  Spain  is 


being  sold  in  the  United  States  at  less 
than  fair  value  (49  FR  19547). 

On  May  10, 1984,  we  received  a  letter 
from  respondents  requesting  that  our 
fmal  determination  be  extended  until 
not  later  than  September  20. 1984.  In 
accordance  with  section  735(a)(2)  of  the 
Act  we  extended  our  final 
determination  until  that  date  (49  FR 
23206). 

On  June  5-12. 1984.  we  verified  the 
responses  of  NMQ,  ENSIDESA,  and 
FASA  at  the  offices  of  the  Spanish  Iron 
and  Steel  Federation  in  Madrid.  Spain. 
On  August  13, 1984,  we  held  a  hearing  to 
addreis  the  issues  arising  in  the 
investigation. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  wire  rod. 
The  term  "carbon  steel  wire  rod"  covers 
wire  rods  of  iron  or  steel  other  than 
alloy  iron  or  steel,  not  tempered,  not 
treated  and  not  partly  manufactured, 
and  valued  over  4  cents  per  pound,  as 
currently  provided  for  in  item  607.17  of 
the  Tariff  Schedules  of  the  United 
States. 

Because  NMQ,  ENSIDESA.  and  FASA 
accounted  for  virtually  all  exports  of 
this  merchandise  to  the  United  States, 
we  limited  our  investigation  to  these 
firms.  We  investigated  all  sales  of  wire 
rod  by  the  three  firms  during  the  period 
June  1  through  November  30, 1983. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act. 
we  used  the  purchase  price  of  wire  rod 
to  represent  the  United  Stales  price  for 
sales  by  NMQ,  ENSIDESA,  and  FASA 
because  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  We 
calculated  the  purchase  price  based  on 
the  c.&f.,  c.i.f.,  or  f.o.b.  packed  price  to 
unrelated  purchasers.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight  foreign  inland 
insurance,  customs  brokerage,  ocean 
freight  and  marine  insurance. 

Foreign  Market  Value 

In  accordance  with  section  773  of  the 
Act  we  calculated  foreign  market  value 
based  on  home  market  sales.  We 
compared  identical  merchandise  where 
possible.  Where  no  identical 
merchandise  was  sold  in  the  home 
market  in  accordance  with  section 
771(16)  of  the  Act  we  made 


comparisons  based  on  quality  and 
dimensional  categories  selected  by  a 
Commerce  Department  industry  expert. 

We  calculated  the  home  market  prices 
on  the  basis  of  delivered,  packed  prices 
to  unrelated  purchasers.  Where 
appropriate,  we  made  deductions  for 
inland  freight,  discounts  and  rebates. 
We  made  adjustments  for  differences 
between  United  States  and  home  market 
credit  costs,  and  where  appropriate,  for 
commissions.  We  disallowed  NMQ's 
claim  for  an  adjustment  for  bad  debt 
because  we  consider  bad  debt  expenses 
to  be  indirect  in  nature,  not  bearing  a 
direct  relationship  to  the  sales  under 
consideration,  as  required  by  S  353.15  of 
our  regulations. 

We  disallowed  FASA's  claimed 
circumstance  of  sale  adjustments  for 
interest  costs  related  to  warehousing 
inventory  and  their  claimed  adjustments 
to  United  States  and  home  market  prices 
for  indirect  selling  expenses  because 
they  are  not  directly  related  to  the  sales 
under  consideration  as  required  by 
S  353.15  of  our  regulations. 

Final  Affirmative  Determination  of 
Critical  Circumstances 

Counsel  for  the  petitioners  alleged 
that  imports  of  carbon  steel  wire  rod 
from  Spain  present  "critical 
circumstances."  Under  section  735(a)(3) 
of  the  Act,  critical  circimistances  exist  if 
we  determine  (1)  there  is  a  history  of 
dumping  in  the  United  States  or 
elsewhere  of  the  class  or  kind  of  the 
merchandise  which  is  the  subject  of  the 
investigation;  or  the  peraon  by  whom,  or 
for  whose  account,  the  merchandise  was 
imported  knew  or  should  have  known 
that  the  exporter  was  selling  the 
merchandise  which  is  the  subject  of  the 
investigation  at  less  than  its  fair  value; 
and  (2)  there  have  been  massive  imports 
of  the  class  or  kind  of  merchandise  that 
is  the  subject  of  the  investigation  over  a 
relatively  short  period. 

In  determining  whether  there  is  a 
history  of  dumping  of  carbon  steel  wire 
rod  from  Spain  in  the  United  States  or 
elsewhere,  we  reviewed  past 
antidumping  findings  of  the  Department 
of  the  Treasury  as  well  as  past 
Department  of  Commerce  antidumping 
duty  orders.  We  also  reviewed  the 
antidumping  actions  of  other  countries, 
and  found  no  past  antidumping 
determinations  on  carbon  steel  wire  rod 
from  Spain. 

We  then  considered  whether  the 
person  by  whom,  or  for  whose  account, 
this  product  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  this  product  at  less  than  its 
fair  value.  It  is  the  Department's  position 
that  this  test  is  met  where  margins 
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calculated  on  th«  basU  of  mpooiet  to 
the  Departaent's  quettionivun  ate 
sufficiently  targe  that  the  Importer  knew 
or  should  have  known  that  prices  tor 
sales  to  the  United  Stetei  (as  adfnstad 
according  to  the  antidumping  law)  were 
significaiidy  beWw  hoose  neiket  sales 
prices.  In  this  ease,  the  maifins 
calculated  oai  tfis  basis  of  the  lespoaas 
to  the  Department's  questionnaise  ere 
suffleienUy  tei|e,  exc^  with  laapaet  to 
FASA.  even  tkBugk  there  is  no  coipenle 
relationship  between  the  exporters  aad 
importers,  that  the  importer  knew  or 
should  have  known  that  the 
merchandise  was  behng  sold  in  the 
United  Sates  at  less  than  fair  value. 
ThereCore,  we  determine  that  this  test  is 
met,  except  with  respect  to  FASA. 

We  generally  consider  the  MlowiBg 
concerning  massive  imports:  (1)  Recent 
trends  in  import  penetration  levels,  (2) 
whether  imports  have  surged  recently, 

(3)  whether  the  recent  imfMUts  are 
significantly  above  the  average 
calculated  over  the  last  tfarae  yeais;  and 

(4)  whether  the  pattern  of  imports  ewer 
that  three  year  period  may  be  explained 
by  seesonal  swiass. 

In  considering  this  queetiaB.  we 
analyzed  recent  trade  statistics  on 
imports  from  Spain,  and  all  oooitries 
combined  for  the  period*  immediately 
preceding  and  subaequsBt  to  the  petiHen 
filing.  The  analyais  indicale*  that  while 
imports  fnm  all  ooontriee  increasad  UU 
percent,  imports  frem  Spain  increased 
50.41  percent  In  addition.,  import 
penetration  (calculated  es  the  ratio  of 
imports  to  total  U.S.  shipments) 
increased  4(1.50  percent  for  Spaiin,  bat 
only  Z.??  percent  fbr  aU  countries 
combined. 

Based  on  our  comparistm  of  the  data 
for  the  periods  set  forth  above,  we  Ekad 
that  there  have  been  oiasaive  in4M>rts  of 
carbon  steel  wire  red  from  Spain  ever  a 
relatively  ahati  period  of  time. 

Therefore,  for  the  reasons  described 
above,  we  determiae  that  criycal 
circumstances  exist  with  respect  to 
carbon  steel  wire  rod  from  Spain,  except 
with  respect  to  FASA. 

Verificatioa 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  infonnation 
used  in  maiung  this  determinetion  by 
using  standard  verification  procedures, 
including  examinetian  of  records  and 
selection  of  original  source 
documentation  containing  relevant 
information. 

Petitionera'  Comments 

Comment  1:  Petitionen  state  that  the 
4.3  percent  Impuesto  Geaeral  de  T^afioo 
de  Emprese  (IGTE]  tax  collected  on 
home  market  sales  but  not  on  export 


sales  does  not  appear  to  be  reflected  in 
the  home  maiket  prices  reported  in  the 
queetiaaBaire  responses.  Therefore,  if 
the  heme  merket  prices  that  are  used  to 
determine  foreign  merlcet  value  do  not 
include  the  IGTE  tax,  Aen  no 
adjustment  to  U.S.  prices  for  tbe  amount 
of  that  tax  is  permitted. 

DOCMotUtan:  We  agree.  We  found 
thai  hease  saarket  gross  prices  as  shown 
on  reapoarftats'  invoices  correspond  to 
the  gsoee  prices  as  shown  on 
raspondeata'  qoestioBnaire  responses. 
However,  Ikese  prices  do  not  include  the 
4  J:paBDsat  KTB  tax  and,  therefore,  no 
adjoaaaaat  to  VA.  price  is  warranted 
under  section  772(d)(1)(C)  of  the  Act. 

CmuamtZ  ftAbaamn  state  that  the 
14.&pesoent  Deagravedan  Fiscal  a  la 
Exportacfaa  fOre)  ia  a  program  under 
wUch  indirect  taxes  are  rebated  upon 
eiqwrtation  of  goads,  and  that  section 
772(d)(]^C)  of  tbs  Act  Umito  the 
adjusfanent  for  rebated  taxes  to  those 
levied  dlractiy  on  the  merchandise  or 
compoaeats  thereof.  PetitiaQera  state 
that  there  ia  no  evidcBce  that  the  DFE 
rebate  coven  taxes  on  conq»onente  used 
in  the  pmduction  of  wire  rod  and  that  no 
substaattatian  of  die  actoal  incidence  of 
the  iadireot  taxes  that  aw  alleged  to  be 
rebated  has  been  made^ 

Respondante  state  tiiat  the  DFE  is 
clearly  a  rebate  of  taxes  imifosed  in  the 
country  of  exportatian  by  re«Mon  ai  the 
eiqiortation  of  wire  rod  to  the  U.S.  and 
has  been  recognized  as  such  by  the 
Depactment  in  prior  determinations. 
Raspoadents  further  state  that  ths  taxes 
rebated  under  the  DFE  are  included  in 
the  home  market  price  and  have, 
therefore,  been  appropriately  included 
in  the  U.S.  value. 

DOCPoution:  In  a  recent 
countervailing  duty  finding  on  the  same 
product  (49  FR 195S1),  we  determined  on 
the  basis  of  best  infometion  available 
that  the  entire  uxpoA  rebate  constitutes 
a  subsidy.  Therefore,  we  are  unable  to 
conchide,  on  the  basis  of  information 
presently  available,  that  the  DFE 
payment  constitutes  a  rebate  of  taxes 
wUch  were  (firectly  imposed  upon  this 
product  or  its  components.  However,  as 
explained  in  the  "Suspension  of 
Liquidetion"  section  of  this  notice,  since 
the  DFE  rebate  has  already  been 
deteiBiiBed  to  be  an  export  subsidy  in 
the  final  countervailing  duty 
detenainatioB  referenced  above,  the 
amount  of  the  export  subsidy  has  been 
subtracted  from  the  demping  margin  for 
deposit  or  bonding  purposes. 

Reqmndents'  Commente 

Comment  1:  Respondente  state  that 
the  D^MTtment  should  calculate  foreign 
market  value  for  NMQ  and  ENSIDSSA 
based  on  sales  to  its  lai^gest  customers  if 


the  quantities  iaveived  are  to  be 
consideiad  eempasable.  Sales  to  the 
largest  heme  BMcket  customera  receive 
subatantial  disaeuats  and  ne  about  eoe- 
half  die  siae  af  the  sales  to  its  sraalleet 
US.  custoBMr.  Qavia  Walker 
Corporatiaa,  an  interested  party  to  the 
iniaistigntina  metis  a  siaiilBf  nnmmnnt 
in  rqard  to  salaa  by  NMQ. 

PetftionecB  state  dut  tinw  ia  BO  clear 
dividrnt  liM  baUfwaea  miQ  aad 
ENSIDESA's  foise  snd  sbbbII  vofome 
home  market  parahaee^  Fmther. 
respondente  hsna  amde  no  thmmag  that 
the  magnitude  of  the  discounte  received 
were  directly  related  to  the  volume  of 
specific  sales. 

DOC  ^Mition:  It  is  clear  dnt  sale* 
volume  to  the  U.S.  is  muoh  greeter  than 
Spanish  home  marint  sales. 
Respondente  have  not  demonstrated, 
however,  that  the  standards  fbr 
allowance  of  a  qoantity  discount  ander 
{  363.14f(b)(l)  of  die  Commerce 
Reguletfons  have  been  met  nor  have 
they  shown  that  die  discounts  providni 
to  home  market  uustuuien  are 
warranted  on  (he  basis  of  savings 
specfficalfy  attrftutable  to  the 
production  of  dte  different  qumitities 
involved,  in  accdraance  with 
S  353.14(b)(2)  of  those  regulations. 
Tlierefore,  no  adjnstmento  are 
warranted  and  foreign  market  value  is 
based  on  aU  sales  during  the  period  of 
investigation. 

Comment  2:  Respondents  stete  that 
the  Department  should  calculate  the  fair 
value  margins  for  ENSIDESA  on  the 
basis  of  appropriate  comparisons  on  the 
quality  and  dmensions  of  wire  rod  sold 
in  the  home  market  and  to  die  U.S. 
rathiw  than  "best  information  available" 
as  was  done  for  the  preliminary 
determination. 

DOC  PoBitkm:  Using  information 
provided  by  the  respondent  and 
subsequently  veiifted  we  made 
comparisons  based  on  quality  and 
dimensional  categOtie*  as  selected  by  s 
Commerce  Depacdnent  industry  expert 

Cemaent  9$  Respondente  state  that 
we  should  ac^ust  our  product  ptiupings 
for  NNA]  so  as  to  avoid  distortions 
resulting  from  certain  producte  not  being 
sold  to  the  UJ&.  but  being  induded  in  the 
foreign  market  value  calculation. 

Petitionen  stete  that  the  product 
groupings  were  made  on  the  advice  of  a 
Department  commodity  expert  and  that 
any  alteratioa  would  skew  the 
comparison. 

DOCPoution:W»  reviewed  the 
comparison  graups  and  deleted  similar 
groups  where  identical  merchandise 
existed  Where  comparisons  were  based 
on  similar  mrrrrhandiss.  all  ?*'»'*■'•  home 
market  merchandise  was  included. 
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Comment  4:  Respondents  state  that 
NMQ's  credit  expenses  on  U.S.  sales 
should  be  reduced  by  an  amount 
equivalent  to  30  days  credit  in  order  to 
account  for  the  fact  that  home  market 
prices  reflected  30  days  net  terms,  while 
export  prices  to  the  U.S.  did  not. 

DOC  Position:  During  verification  we 
verified  that  credit  expenses  for  NMQ's 
home  market  sales  were  overstated  by 
an  amount  equivalent  to  30  days  of  such 
expenses.  Therefore,  we  made  an 
adjustment  to  foreign  market  value  to 
reflect  accurate  credit  expenses. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  the  suspension  of  liquidation  is 
ordered  retroactively  for  all 
manufacturers/producers/  exporters 
with  the  exception  of  FASA  of  all 
entries  of  wire  rod  from  Spain  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  February  8, 
1964.  With  regard  to  entries  of  wire  rod 
from  FASA,  we  are  directing  the 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  wire  rod  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  wieghted- 
average  margin  amount  by  which  the 
foreign  market  value  of  the  merchandise 
subject  to  this  investigation  exceeded 
the  United  States  prices.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  weighted- 
average  margins  are  as  follows: 


j    W«igti«w». 
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Articles  V1.5  of  the  General 
Agreement  on  Tariffs  and  Trade 
provides  that  "(njo  product  *  *  *  shall 
be  subject  to  both  antidumping  and 
countervailing  duties  to  compensate  for 
the  Same  situation  of  dumping  or  export 
subsidization."  This  provision  is 
implemented  by  section  772(d)(1)(D)  of 
the  Act.  Since  dumping  duties  cannot  be 
assessed  on  the  portion  of  the  margin 
attributable  to  export  subsidies,  there  is 
no  reason  to  require  a  cash  deposit  or 
bond  for  that  amount.  Accordingly,  the 
level  of  export  subsidies  (as  determined 
in  the  final  affirmative  countervailing 
duty  determination  on  carbon  steel  wire 
rod  from  Spain  (49  FR  19551))  has  been 
substracted  from  the  dumping  margin  for 
deposit  or  bonding  purposes. 


ITC  Notificatioii 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  causing  material  injury,  or 
threaten  material  injury,  to  a  U.S. 
industry  within  45  days  of  the 
publication  of  this  notice. 

If  the  rrC  determines  that  material 
injury  does  not  exist,  this  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  If,  however,  the  fTC 
determines  that  such  injury  does  exist, 
we  will  issue  an  antidumping  order, 
directing  Customs  officers  to  assess  an 
antidumping  duty  on  wire  rod  from 
Spain  entered,  or  withdrawn,  for 
consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  of  the 
merchandise  exceeds  the  U.S.  prices. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 

Dated:  September  20. 1984. 
William  T.  AitJiey, 

Acting  Assistant  Secretary  for  Trade 
Administration. 
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National  Oc«anlc  and  Atmospheric 
Administration 

Marina  lyUHnmal  Permits;  issuance  of 
Permit;  Martneland  Cote  d'Azur 

On  July  28, 1984.  Notice  was  published 
in  the  Federal  Register  (49  FR  30087]  that 
an  application  had  been  filed  with  the 
National  Marine  Fisheries  Service  by 
Marine  Cote  d'Azur,  Avenue  Mozart. 
06600  Antibes,  France,  for  a  Permit  to 
take  five  (5)  Atlantic  bottlenose 
dolphins  (Tursiops  truncatus)  for  public 
display. 

Notice  is  hereby  given  that  on 
September  17, 1984,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 


for  the  above  taking  to  Marineland  Cote 
d'Azur  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  in 
the  following  ofHces: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington. 
DC;  and 

Regional  Director.  National  Marine 
Fisheries  Service.  Southeast  Region, 
9450  Koger  Boulevard.  Duval  Building, 
St.  Petersburg,  Florida  33702. 

Dated:  September  17,  1984. 

Richard  B.  Roa, 

Director  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
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National  Technical  Information 
Service 

Notice  of  Intent  To  Grant  Exduaiva 
Patent  License;  Calcol,  Inc. 

The  National  Technical  Information 
Service  (NTIS),  a  U.S.  Department  of 
Commerce,  Intends  to  grant  to  Calcol, 
Inc.,  having  an  office  in  Shaker  Heights, 
Ohio  44122,  an  exclusive  right  to 
practice  the  invention  embodied  in  U.S. 
Patent  3,734,930,  "Direct  Synthesis  of 
(-)  Trans-A^Tetrahydrocannabinol 
from  Olivetol  and  (  +  )-Tran8-A^Carene 
Oxide."  The  patent  rights  in  this 
invention  are  being  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  licenses  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Federal  Patent  Licensing,  NTIS,  Box 
1423,  Springfield,  VA  22151. 

Douglas  J.  Campion, 

Office  of  Federal  Patent  Licensing.  U.S. 
Department  of  Commerce,  National  Technical 
Information  Service. 
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DEPARmENT  OF  DEFENSE 

Corp*  of  Enghwort,  Dapartmont  of 
the  Army 

Intvnt  To  Propar*  ■  Draft 
Envtronmantal  Impact  Statamant 
(DEIS);  Propoaad  Flood  Control 
Pro)act  for  KIngflahaf  and  Unda 
John's  Crsaks,  KlngfWMf ,  OK 

AOENCY:  U.S.  Army  Corps  of  Engineers, 
DOD.  Tulsa  District. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 

(DEIS). 

summary:  1.  The  primary  purpose  of  this 
project  is  to  provide  local  flood 
protection  for  iGngfisher  and  Uncle 
John's  Creeks,  Kingfisher,  Oklahoma. 

2.  Reasonable  Alternative:  The 
alternatives  evaluated  included  no 
action,  overflow  diversion  channel, 
channel  modifications,  upstream  lakes, 
and  levee. 

3.  Scoping  Process:  Public 
Involvement.  A  comprehensive  public 
involvement  program  was  developed  as 
a  means  of  disseminating  information 
and  soliciting  public  views.  A  variety  of 
techiques  including  formal  public 
meetings,  meetings  with  local  interest, 
and  local  news  media  were  employed  to 
involve  Federal.  State,  and  local 
agencies,  citixen  conunittees, 
organizations,  and  the  interested  public 
in  the  planning  studies. 

a.  Significant  Issue  ttequiring  In- 
Depth  Analysis:  None. 

b.  Assignments:  U.S.  Fish  and  Wildlife 
Service  is  preparing  a  Fish  and  Wildlife 
Coordination  Act  Report. 

c.  Environmental  Review  and 
Consultation  Requirements:  The  draft 
environmental  impact  statement  will  be 
circulated  for  review  and  all  comments 
will  be  incorporated  into  the  final 
environmental  impact  statement. 

4.  A  separate  scoping  meeting  will  not 
be  held. 

5.  Estimated  date  when  the  DEIS  will 
be  available:  March  1985. 

ADOncss:  Mr.  Buell  O.  Atkins,  Chief, 
Environmental  Resources  Branch,  U.S. 
Army  Corps  of  Engineers,  Tulsa  District, 
P.O.  Box  81.  Tulsa,  OK  74121-0081,  (918) 
581-7857,  FTS  745-7857. 

Dated:  September  19. 1964. 
Franklin  T.  TUton, 
Colonel.  CE,  District  Engineer. 
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DEPARTMENT  OF  EDUCATION 
Propoaad  Information  Codactlon 


AOCNCV:  Department  of  Education. 

ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 


;  The  Deputy  Under  Secretary 
fo^Management  invites  conunents  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
29,1984. 


:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW.,  Room 
3206,  New  Executive  Office  Building. 
Washington,  D.C.  20503.  Request  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4074,  Switzer  Building, 
Washington,  D.C.  20202. 

FOR  RIRTHCR  INRMMATION  CONTACT 

Margaret  B.  Webster,  (202)  428-7304. 

•URPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  OfHce  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  the  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
requests  prior  to  the  submission  of  these 
requests  to  the  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Agency  form  number  (if  any): 
(4)  Frequency  of  the  collection;  (5)  "The 
affected  public;  (6)  Reporting  Burden; 
and/or  (7)  Recordkeeping  Burden;  and 
(8)  Abstract. 

OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 


Dated:  September  24, 19S4. 
Ralph ).  Olmo. 

Acting  Deputy  Under  Secretary  for 
Management. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review  Requested:  New 
Title:  Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act 
of  1981,  Section  554(a)  Migrant 
Education  Interstate  and  Intrastate 
Coordination  Progam  Financial  Status 
and  Performance  Report 
Agency  Form  Number  ED  362-3 
Frequency:  Annually 
Affected  Public:  State  or  Local 

Governments  ' 

Reporting  Burden:  Responses:  15:  Burden 

Hours:  75 
Recordkeeping  Burden:  Recordkeepers: 
15;  Burden  Hours:  15 
Abstract:  State  educational  agencies 
are  required  to  file  financial  status  and 
performance  report  under  the  provisions 
of  the  Education  Department  General 
Administrative  Regulations  (EDGAR). 
The  information  will  be  used  for  future 
program  decisions  regarding  program 
planning  or  management. 

Type  of  Review  Requested:  New 
Title:  Chapter  1  of  the  Education 

Consolidation  and  Improvement  Act 

of  1981  Recognition  Nomination  Form 
Agency  Form  Number  ED  2474 
Frequency:  Annually 
Affected  Public:  State  and  Local 

Governments 
Reporting  Burden:  Responses:  255; 

Burden  Hours:  1,275 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  Information  will  be  used  to 
select  outstanding  Chapter  1  projects  to 
receive  a  national  award.  Each  State 
educational  agency  may  nominate  up  to 
five  projects.  The  submission  of 
nominations  is  voluntary  and  does  not 
affect  program  funding  or  eligibility. 
Type  of  Review  Requested:  Extension 
Title:  Application  for  Law-Related 

Education  Program 
Agency  Form  Number:  ED  740 
Frequency:  Annually 
Affected  Public:  State  and  Local 

Governments;  Institutions  of  Higher 

Education;  Other  Public  and  Private,    ^ 

Non-Profit  Agencies.  Organization, 

and  Institutions. 
Reporting  Burden:  Responses:  120; 

Burden  Hours:  4800 
Recordkeeping  Burden:  Recordkeepers; 

10;  Burden  Hours:  0 

Abstract:  This  package  is  used  by 
applicants  to  apply  for  Law-Related 
Education  grant  awards.  The 
Department  uses  the  information 
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collected  to  determine  gnmt  e^ifibffity 
and  amount  of  awards. 
Type  of  Rerww  RequMtmh 

Reinstatement 
Title:  FinanciaJ  and  Perfonnance 

Reports  for  Follow-Through  Program 

CFDA  84-014 
Agency  Form  Number  ED  4473-1  (OE 

376) 
Frequency:  Annually 
Affected  Public:  Local  Educational 

Agencies;  Other  Public  and  Private, 

Nor-Profit  Agencies.  Organizations. 

and  Institutions 
Reporting  Burden:  Responses:  93;  Burden 

Hours  2.790 
Recordkepping  Burdpn:  Recordkeepers: 

93;  Burd-'n  Hours:  1,116 

Abstract:  Gfdntees  are  required  under 
the  Education  Department  General 
Administrative  Regulations  (EDGAR)  to 
submit  fiudncial  and  performance 
reports  on  project  expendihires  and  the 
extent  to  which  proiect  obiectivps  are 
achieved  as  described  in  the 
jpplication. 

Type  of  Review  Requejted:  New 
Title:  Financial  and  Performance 

Reports  for  Law-Related  Education 
/>:;ency  Form  .Number  ED  740-1  ;-2 
^^equency:  Annually 
Affected  Public:  State  and  Local 

tkjvemments:  Institutions  of  Higher 

Education;  Other  Public  and  Private. 

Non-Profrt  Agencies.  Organizations, 

and  Institutions 
Reporting  Burden:  Responses:  12;  Burden 

Hours:  72 
Recordkeeping  Burden:  Recordkeepers: 

12;  Burden  Hours:  48 

Abstract  Grantees  arc  requ  red  under 
the  Education  Department  Ge'  eral 
Administrative  Re^Utions  (EEKiAR)  to 
report  on  project  expenditures  and  the 
extent  to  whicfa  project  objectives  are 
achieved  as  described  in  the 
applicatioa. 

lype  of  Review  Requested:  Extension 
Title:  Preappfecation  for  Federal 

Assistance  (Constnictioni  Under  Pub. 

L  81-»15  (ED  355^  Application  for 

Federal  Assistance  (Construction) 

Under  Pub.  L  SI -SIS  (ED  1S5-1) 
Agency  Form  Number  ED  S&S-l 
Frequency:  (Determined  by  Applicant} 
Affected  Public:  State  or  Local 

Covenunents 
Reporting  Borden:  Responses:  »  Borden 

Hours:  380 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  Local  educational  agencies 
in  federally  impacted  areas  use  the 
preappticatian  to  provide  data  needed 
for  department^  avatoatioB  and 
determinations  as  to  eligibility,  extent  of 
need,  and  amount  of  entitieHwnt. 


Type  of  Review  Requested:  Extension 

Title:  Application  for  grants  for  the 
Migrant  Education  Interstate  and 
Intrastate  Coordination  Program 
under  Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act 
of  1981 

Agency  Form  Number  ED  362-2 

Frequency:  Annually 

Affected  Public:  State  and  Local 
Governments 

Reporting  Burden:  Responses:  40;  Burden 
Hours:  1800 

Recordkeeping  Bunien:  Recordkeepers: 
0;  Burden  Hours:  0 

Abstrac^  State  educational  agencies 
may  apply  individiially  or  conperHtively 
fcr  grants  to  plan  and  implement  special 
projects  designed  to  improve  the 
interstate  and  mtrastate  coordination 
activities  of  migrant  educabon  program. 
Information  on  the  prn)ect8  and 
apphcation  packages  will  be  distributed 
to  all  states  serving  migrant  children,  the 
District  of  Columbia,  and  Puerto  Rico. 

Office  of  Special  Education  and 
Rehabilitation  Services 

Type  of  Review  Requested:  New 
Title  Report  of  Handicapped  Children 

and  Youth  Receiving:  (a)  Special 

Education  and  Related  Services  and 

(b)  Related  Services 
Agency  Form  Number:  ED  869-5 
Frequency:  Annually 
Affected  Public:  State  and  Local 

Governments 
Reporting  Burden:  Responses  58;  Burden 

Hours:  638 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Houra;  0 

Abstracl:  Thi^  package  provides 
instructions  and  foniu  necessary  for 
States  and  local  educational  agencies  to 
report  the  aumber  of  hajidicapped 
children  and  youth  receiving  services 
and  serves  as  the  baais  for  allocating 
Federal  funda;  and  kir  monitoring, 
implementation,  and  reporting 
information. 
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National  Adviaofy  CouncH  on 
Vocational  Educaton;  liMlliV 

AOCNCV:  National  Advisory  Council  on 

Vocational  Education. 

action:  Notice  of  Public  Meeting  of  the 

Council. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meethig  of  the  National  Advisory 
Council  on  Vocational  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  this  meeting  is  required  under 


Section  10(aK2)  of  the  Federal  Advisory 
Comaiittee  AcL  and  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend. 

OATH:  October  a  1984. 

ADDRESS:  Natioaal  Advisory  Council  on 
Vocational  Education.  425  13th  Street. 
NW..  Suite  412,  Washington.  D.C.  20004. 

SUPPLCMENTARY  INFORMATION:  The 

National  Advisory  Council  on 
Vocational  Education  is  established 
under  section  104  of  the  Vocational 
Ediication  Amendments  of  1988,  Pub.  L. 
90-576.  The  Council  is  established  to: 

(A)  .Advise  the  President,  the 
Congress,  and  the  Secretary  of 
Education  concerning  the  administration 
of.  preparation  of  general  regnlations 
for,  and  operation  of,  vocational 
education  programs  supported  with 
assistance  under  this  title; 

(R)  Review  the  administretioa  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recoBimendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  Congress;  and 

|C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  published  and  distribute  the  resuits 
thereof. 

The  meeting  of  the  National  Advisory 
Council  on  Vocational  Education,  as 
announced,  is  open  to  the  public,  and 
the  proposed  Agenda  will  include: 
Briefing  on  new  vocational  education 
legislation;  Review  and  Discussion  of 
new  Council  mandate;  Finalize  program 
of  woiic  for  coming  year. 

Records  are  kept  of  the  Council's 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on 
Vocational  Education  from  9:00  am  to 
5:00  pm,  425  13th  Street.  NW.,  Suite  412, 
Washington,  DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT 

Carolyn  J.  Edwards.  NACVE  Staff  at 
above  address.  Telephone  (202J  378- 
8873. 

Signed  at  Washington.  D.C  on  Septeoiber 
24.  1984. 

G«org«  Wallrodt, 

Deputy  Executive  Director.  Natioaal 
Advisory  Council  on  Vocational  Education. 
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DEPARTMENT  OF  ENERGY 

Fedttral  Energy  Regulatory 
CommisakMi 

(Docket  No.  ER84-473-000) 
Alattama  Power  Co.;  FIHng 

September  24, 1984. 

The  flling  Company  submits  the 
following: 

Take  notice  that  on  September  10, 
1984,  Alabama  Power  Company 
(Alabama)  tendered  for  filing  a  Notice  of 
Cancellation.  Alabama  states  that  at  the 
request  of  Wiregrass  Electric 
Cooperative,  it  is  terminating  service  to 
their  Bay  Springs  delivery  point.  The 
termination  of  this  service  becomes 
effective  on  August  29, 1984.  From  that 
date  service  will  be  provided  to  this 
delivery  point  directly  from  the  electric 
system  of  Alabama  Electric  / 

Cooperative. 

Copies  of  this  filing  were  served  upon 
Wiregrass  Electric  Cooperative. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  CommissioD's  Rules  of 
Practice  and  Procedure  (IB  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  9. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tt^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  Na  ER84-671-000] 
Boston  Edison  Co^  RHng 

September  24, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  10, 
1984,  Boston  Edison  Company  (Boston) 
tendered  for  filing  a  supplemental 
Exhibit  A  to  a  Service  Agreement  for 
Cambridge  Electric  Light  Company 
(CEL),  under  its  FERC  Electric  Tarifi^, 
Original  volume  III.  Non-Firm 
Transmission  Service  (the  Tari^.  The 
Exhibit  A  specifies  the  amount  and 
duration  of  transmission  service 
required  by  CEL  under  the  Tariff. 


Edison  requests  an  effective  date  of 
June  1. 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
Cambridge  Electric  Light  Company  and 
the  Massachusetts  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti^et.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  9, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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(Docket  No.  ERM-674-000] 

Central  Vermont  PutMIc  Service  Corp.; 
Flling 

September  24, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  ttiat  on  September  10, 
1984.  Central  Vermont  Public  Service 
Corporation  (Central  Vermont  tendered 
for  filing  a  proposed  contract  applicable 
to  the  Vermont  Electric  Generation  ahd 
Transmission  Cooperative,  Inc.  (the 
GftT)-  Pursuant  to  the  contract.  Central 
Vermont  constructed  facilities  to 
connect  a  G&T  hydro  electric  project  at 
North  Hartland,  Vermont  to  Central 
Vermont's  transmission  system.  The 
Company  has  asked  that  the  contract  be 
allowed  to  become  effective  as  a  rate 
schedule  on  November  7. 1984  although 
the  contract  charges,  which  relate  to  the 
facilities  especially  constructed  for  the 
North  HarUand  service  and  to  a 
transformer  which  will  be  jointed  use  by 
the  G&T  and  Central  Vermont,  will  not 
commence  until  the  first  day  of  the 
month  during  whidi  the  G&T 
commences  utilization  of  the  facilities. 
That  date  is  currently  estimated  to  be 
December  1. 1984. 

Central  Vermont  states  that  it  has 
served  copies  of  the  filing  on  the  G&T 
and  on  the  Vermont  Public  Service 
Board. 


Any  person  desiring  to  be  heard  or  to 
protesf  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stieet.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  9, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  washing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  Na  ERS4-676-000] 
Empire  District  Electric  Co^  Filing 

September  24, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  13, 
1984,  Empire  District  Electric  Company 
(EDE)  tendered  for  filing  a  proposed 
change  in  its  FPC  Electric  Service  Tariff, 
Volume  1.  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $44,520  based  on 
the  12  month  period  ending  December 
31. 1984. 

EDE  states  that  the  changes  are 
proposed  in  order  that  the  rates  better 
reflect  the  Cost  of  Service.  The  charge 
for  transmission  shall  be  changed  from 
$0,927  to  $0,980  per  KW  of  conti^act 
demand  and  the  energy  charge  shall 
remain  $0.85  per  Mwh. 

Copies  of  this  filing  were  served  upon 
the  Kansas  Corporation  Commission, 
the  Missouri  Public  Service  Commission, 
the  Oklahoma  Corporation  Commission, 
the  Public  Service  Commission  of 
Arkansas,  and  Kansas  Electric  Power 
Cooperative. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et,  NW.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  S, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
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not  •erve  to  make  protesUnte  parties  lo 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  fiJe  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KannathF. 
Secretary. 
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(Oocfcal  N*.  ER>4  •79  000) 
Floflcta  Power  Coip.^  FIHnQ 

Septonbcr  24. 19*4. 

TTie  filing  Company  submits  the 
following: 

Take  notice  that  on  September  14, 
1984.  Florida  Power  Corporation  (Florida 
Power)  tendered  for  Hiing  rate  sdiedale 
revisions  to  its  FERC  Eiectrk  Tariff  aad 
partial-requirements  sarvioe  ooatBacts 
which  would  increase  its  revenues  from 
wholesale  service  in  two  steps.  The  first 
step,  reflecting  the  cost  of  service  after 
commercial  operation  of  the  171 
megawatt  Crystal  River  No.  5  generating 
unit  now  under  construction,  is  in  the 
amount  of  $10.5  million  or  9.78%.  Florida 
Power  requests  that  Ihe  first  step 
increase  be  permitted  to  become 
effective  on  November  15, 1984.  The 
second  step,  reflecting  onfy  the  inchision 
of  50*  of  oonstTDOtion  work  in  progress 
(CWffl  in  rate  base  in  accordance  with 
the  Commiasion's  CWV  regulations, 
involves  a  fuitliei  increase  of  $1.1 
million,  for  a  total  increase  of  Sll.O 
million  or  10.81%.  PloritSa  Powei 
requests  that  the  second  step  increase 
be  pennMed  %•  become  effective  on 
Janeery  1,  IVM.  in  aooontance  with  tfw 
terms  of  me  settlement  agreement  in 
Florida  Power's  last  wholesale  rate 
case,  nenda  Power  states  tJiat  it  wiH 
inform  tbe  Commission  and  the  affected 
customers  if  there  is  any  change  in  that 
dale. 

Flotida  i%wer  stoles  that  the  fHing 
also  oootaias  pioiiaiaiis  far  changes  in 
the  swciwsp.  far  spent  nvclear  fael 
disposal  coats,  die  ieoe»eiy  of  the 
Florida  Groas  Reoe^fits  Tax,  tlie  fad  cost 
adjustment  clause,  and  several  terms 
and  oonditians  of  sarvioe  m  die  tariff 
and  contnct  vale  srhiididia 

Flonda  Power  atales  «w(  it  kss  served 
copies  of  ill  filng  ma  ilw  aliuclul 
customers  oad  tbc  Flonda  Pablic 
Service  Goi 

to  be  beard  ar  to 
Meaaaotianto 
wMbtheRideral 
•25 
N.B.,  Waaimgton. 
widifUdaani 


and  214  of  (be  Comniasion's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214J.  All  such  motions  or  protests 
should  be  flied  on  or  before  October  9, 
1984.  Protests  will  be  considered  by  the 
Canunisaion  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  (wrty  must  file  a  motion  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaaaath  F.  Hunt). 
Secretory 

|FR  Doc   84-23aBe  Filed  9-,25-M   a45am{ 
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[Oocfcet  No.  Ef«4-«75-0001 
Idaho  Power  Co.;  FWng 

Septeaiber  24.  10M. 

The  fihng  Company  submits  the 
foliowing: 

Take  notice  that  on  September  11. 
1984,  Idaho  Power  Company  (Idaho) 
tendered  for  filing  in  compliance  with 
the  Federal  Energy  Repiiatory 
Commission's  Order  of  October  7,  1»78. 
a  summary  of  sales  made  under  the 
Company's  Ist  Revised  FERC  Electric 
Tariff,  Volume  No.  1  (Supersedes 
Original  Volume  No.  1)  during  iaiy.  1084, 
along  with  the  cost  justification  for  the 
rate  charged.  This  filing  includes  the 
following  supplements: 

Utah  Power  ft  Light  Conpany — Supplement 

33 
Sierra  Pactfk  Power  Company — Supplement 

31 
MoDtuia  Pawar  CooipaNy— .Supptenient  30 
Portlaiiri  GeMral  fOaoinc  Canpaiiy— 

Siippiii  ■!  a» 

Sou  them  rnlifnmn  Gdiaoa  Onpaay — 

Suppiemeal  .30 
San  Diego  G»»  ft  Ei«ctnc  f'naifwny — 

Supplenieot  16 
Washington  Waler  Power  Company — 

Supplement  21 
Pacific  Cas  ft  Electric — SuppIeraeiW  14 

Any  person  desiring  to  be  heard  or  to 
protest  said  Sing  abootd  file  a  motion  to 
intervene  or  piuteat  with  die  Federal 
Energy  Begolatary  CommiaaigR.  825 
North  Capital  Stoeet  N£.,  Woafaington. 
HC.  aMM.  m  aoooidanoe  with  Rvles  211 
and  214  otf  the  Commission's  Keles  of 
Practice  and  Procediue  (18  CFR  3es.211. 
385.214).  All  socb  notioin  or  protests 
shoald  be  filed  on  or  before  October  9, 
1984.  Proteots  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  ouke  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  most  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  P.  Pluinbk 

Secretary 

\FR  Doc  »*-25m7  Fil«)  »-2e-M  8«  •m) 
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I  Docket  Na  ER84-670-0001 

towe  Electric  Ufht  and  Power  Co^ 
FiUng 

September  24. 1984. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  September  7, 1984. 
Iowa  Electric  Light  and  Pumier  Company 
(Iowa  Electric)  (eedarad  for  fiUiie  an 
executed  Resale  Contract  «vitk  tbe  City 
of  Maquoketa  to  provide  wholesale 
electric  power  to  serve  k>ads  previouBly 
served  at  retail  by  iowa  £ilccln&  This 
filing  is  made  punuont  to  18CFR  35.19 
(aK2Kii)  for  rate  scbedak  dinwya  other 
than  rate  increases  and  is  ie  additiuii  to 
the  currently  fUed  resale  egreemant  with 
the  City  of  Maquofceta. 

Iowa  Electric  has  been  serving  various 
customers  in  MeqeokHa  under  retail 
rates  subject  to  state  jmiadictlon  and 
has  sold  its  reteit  faoiHties  and  related 
property  to  the  City  of  Maquoketa.  The 
related  portion  of  the  kiadvnH  be 
transferred  from  retail  to  whotesale 
service  onder  the  Resale  Contract 
tendered  for  filing  and  served  ender 
Iowa  Electric's  effective  RES-1  Rate 
Schedule.  The  Resale  Conh^ct  is  for  a 
20  year  terra  ami  oentains  termination 
and  minimvm  porohaae  provisions 
unique  to  the  sale  agreement  with 
Maquoketa. 

Iowa  Electric  requests  an  effective 
date  of  October  1, 1864.  and  the«<efore 
requests  waiver  of  the  Cosnanssian's 
notice  requirements. 

Copies  of  the  fUiitg  were  served  upon 
the  City  of  Maquoketa  and  the  Iowa 
State  Commerce  Comntsaion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426,  in  aocordance  with  Rules  211 
and  214  of  the  Connnission''s  Rules  of 
Practice  and  Procedure  (18  CFH  385.211, 
385.214).  AH  snch  motions  or  protests 
should  be  filed  on  or  before  October  5, 
1984.  Protests  will  be  consiilered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  prooeediiig.  Any  pcnon  wiahiqg  to 
become  a  perty  nuiet  file  a  motian  to 
intervene.  Copisa  of  thia  filing  are  on  file 
with  the  ConuniaaioD  aad  aie  avaUabla 
for  public  inapection. 
" -  -^11^ 

Secretary. 

fP*  Doc  M-aMt  nM 
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[Doant  Na  em4-«77 


Kmwm  Qm  and  EiMMe  Co;  FHno 

September  24, 1964. 

The  filing  Company  aubmita  the 
following: 

Take  notice  that  on  September  13, 
1984.  Kanaaa  Gaa  and  Electric  Company 
(KGAE)  tendered  for  filing  pnqMaed 
changea  in  ita  FERC  Electric  Service 
Tariff  No.  133. 

KGAE  states  that  the  filing  aasmvs 
continued  full  requirements  service  to 
the  City  of  Brie,  Kanaas  (City). 

KC&E  further  states  that  thia  filing  ia 
necessary  because  the  City  desires  to 
cancel  its  existing  Agreement  for 
Wholesale  Electric  Service  but  has  not 
yet  decided  how  it  will  supply  ita 
customers  with  electric  service.  This 
filing  will  assure  continuity  of  service  to 
Erie  until  such  deciaion  ia  made. 

KG&E  requeats  an  effective  date  of 
November  10, 1964,  and  therefore 
requests  waiver  of  the  Commiaaion'a 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
the  City  of  &ie,  Kanaaa  and  the  Utilitiea 
Division  of  the  Kansas  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£,  VVaahington. 
DC.  20426.  in  accordance  with  Rulea  211 
and  214  of  the  Coramiaaiaa's  Rulea  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motiona  or  proteata 
should  be  filed  on  or  before  October  9, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  partiea  to 
the  proceeding.  Any  peraon  widiing  to 
become  a  party  muat  file  a  motion  to 
intervene.  Copiea  of  thia  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keoaeth  F.  Pkiiah, 
Secretary. 

ira  Doc.  ai-KToo  riM  a-at-M:  Ml  UB| 
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bsuad:  Septanber  21, 1984. 

Befiara  CoiwnisaioBais;  Raymoad  J. 
O'Connor.  Chainwan;  GeorgiaBa  Shaldaa. 
A.G.  Sousa.  Oliver  G.  Richard  ID  and  Charin 
G.Stalon. 

On  March  30, 1964,  as  completed  on 
July  24. 1964, '  Montana  Power  Company 
(MFC)  tendered  for  filing  proposed  Rate 
Schedule  REC-84  applicable  to  salea  to 
Bighorn  County  Electric  Cooperative, 
Inc.  (Bighorn)  and  Central  Montana 
Electric  Generatian  and  lYanamiaaion 
Cooperative.  Inc.  (Central  Montana).* 
The  propoaed  ratea  would  increaae 
revenues  by  about  $10.5  million  (166%) 
baaed  on  the  calendar  1064  teat  poiod. 
MFC's  cost  of  service  atudy  r^Dects  two 
new  700  MW  coal-fired  generating  units 
and  the  inatallation  df  additional  500  kV 
transmisaion  linea.* 

Notice  of  the  original  filing  was 
published  in  the  Federal  Regiater  with 
responses  due  on  or  before  May  19, 
1984.  By  letter  dated  April  16, 1064, 
Senator  Max  Baucus  requested  that  the 
time  for  filing  comments  be  extended  for 
at  least  thirty  days  and  that  hearinga  be 
held  in  Montana  to  aUow  direct 
comment  by  thoae  affected  by  the 
proposed  ratea.  By  notice  dated  April  19, 
1964.  the  comment  period  waa  extended 
to  and  including  May  4, 1964. 

On  May  7. 1964.  Senator  John  Melcher 
and  the  Northern  Plains  Reaource 
Council  (Northern  Plaina)  filed  untimely 
motions  to  intervene  but  raiaed  no 
specific  issues  for  investigation.  In  a 
second  motion  filed  on  May  16, 1964. 
Senator  Melcher  specifically  requested 
late  intervenor  status  and  wavier  of  the 
May  4, 1964  comment  deadline. 

On  May  4, 1964,  as  supi^emented  on 
June  22,  and  August  15, 1064.  Centa«l 
Montana  filed  a  timely  motion  to 
intervene  alleging  that  the  propoaed 


ratea  are  ei^at  unteasonaUe,  and 
unduly  diacnniaalaiy.  Central  Maataosa 
has  soagfat  rejectian  of  the  filing  or 
iaaoanca  of  a  AullMr  <leficiaaey  letter  oa 
the  yoimda  that  MFC  haa  failad  to 
satisfy  the  filii«  raqairaiMnta  of  Fart  15 
of  the  Commiaaion'a  rafulatioBa.  The 
intervenor  nontanda  tbat  Ae  data 
suiqilied  are  inaaffldant  and  tkat  the 
Pwiod  I  data  are  atala  and  require 
updating.  AbanU  r^ectkn,  Caalial 
Montana  leqaaata  that  the  CoBabaakio 
order  aummary  diapoaitjon  with  raipect 
to  MFCs  pnqwsal  to  incorporate  a 
penalty  charge  clause  (a  500S  penalty 
charge  appliad  to  each  kW  taken  in 
exceaa  of  contract  demand)  on  the  baaia 
that  (1)  MFC  has  provided  no  coat 
suiqmrt  (2)  no  sudi  duige  ia  indudad 
in  the  ratea  of  retail  or  other  wludeeale 
customers:  (3)  the  charge  will  prohibit 
the  cooperative  customers  from 
competing  witfi  MFC  for  new  large 
loads;  and  (4)  tiie  diarge  is  unneceaaaiy 
for  planning  in  li^t  of  MFCs  reserve 
situation.  If  the  ffling  ia  not  rejected. 
Central  Montana  alao  requesta  a  five 
month  suspension  and  local  haaringi, 
citing  numerous  cost  of  service  iaaoaa. 
including:  (1)  the  requested  return  oo 
common  equity;  (2)  the  appropriate  date 
on  which  to  inchide  Colstrip  Unit  No.  3 
in  rate  baae;  (3)  introduction  of  a  rate  tilt 
and  seaaonal  rate  dea|pi;  (4)  dw  aappeit 
for  deferred  tax  amonnta  related  to 
unfunded  tax  liability;  (5)  amortixation 
of  inveatment  tax  cradita;  (6)  recovery  of 
fiiel  costs  incurved  under  a  contract  with 
a  coal  subsidiary;  (7)  the  atated  level  of 
off-system  salea;  (8)  calcalation  of  caah 
working  capital-  (9)  aabtraction  of 
deferred  tax  balamoea  from  rate  baae; 

(10)  induaioo  (d  CWIF  in  rate  baae:  and 

(11)  tiie  poaaible  effects  of  atate 
conunisaion  diaallowance  of  Colatrip 
No.  3  coats  on  MFCs  c^ierational 
dedsions  and  teat  period  coata.  * 


'By  letten  dated  May  4,  and  June  2S.  1SS4.  the 
nractor  of  tiie  CoaamiaMM's  Office  of  BlacMc 
Power  RaguUtioB  adviaad  tka  coMpaay  tkat  iu 
•ubaitttal  waa  de£kdaat  Hie  deBdan^  laOera 
Indicated  thai  a  new  eyhdodret  %Mald  be  aaalgnad 
upoM  ooaplalkM  of  the  filiBf. 

■&e  AttadwMnl  for  rale  I 

*M>C  owna  a  SO  pareaot  intareat  ia  Ihe  I 
laMfatint  uoila.  CobMp  Itett  Noa.  3  aad  4.  Colatilp 
Unit  Na  9  haaaa  ooiamardal  epantioB  to  lanaary. 
19S4,  and  haa  baas  inehided  ia  the  oaapony'a  rate 
baae  for  Pviod  IL  MFC  haa  aiao  iKhidad  in  its  rale 
baae  a  pofliaai  of  the  ooaal 
aaaociated  with  Coialfip  Unit  Na  4.  ini 
with  our  regulatioiia.  18  CFIi  2 


'  AccordtaiB  to  Ceaiial  MoaUaa.  in  a  daoMoB 
iaaaad  on  Augaat  3. 18S4.  the  Montana  Pahkc 
Service  CoomiaaiQn  diaattowad  Hie  ooeta  oi 
CobMp  Na  3  hi  hVCa  retail  ralea.  Aa  a  laaall  al 
that  dediion.  Cenlrai  Mnnlana'a  Aaeaat  U 
■upplemental  motloB  tagi^tti  the  poerfiihiy  Ihai  a 
price  tquean  may  exiat  aithou^  the  inter wannr  haa 
not  requealad  that  price  eqoaaae  ptocadaiaa  be 
initiated  at  this  tima.  Central  Mowlana  alaa 
poatulatea  that  thereUil rale dariiion oi^ ha«a 
other  effect!  orfMPCs  ooets  at  proiacted  far 
whotaeala  rale  putpoaea.  aaeiilliii  that  (1)  MFC  haa 
annaaaoed  plana  to  defer  oeoatructiaa  of  wariaaa 
fadlitiae  which  am  allaiBdlir  raOactad  hi  MFCa 
Period  n  proiectiMia:  and  (2)  hfPC  ia  oeaaidarii« 
•elUng  afl  of  Ua  iaterael  hi  OoiaMp  Na  S.  b  an 
Augnat  sa  lSa«  raaponaa.  h«C  a«lBa  that  a  k 
appaaling  the  atala  coauaaiiDa  dedrioa  thai  the 
poaafbflity  of  a  tale  of  Colatrip  No.  3  ti  entirely 
■peculative.  that  theoe  conUogenciee  ■hoold  have  no 
iMarina  on  our  ■uapanaioa  deciaion.  and  that  in  any 
event,  the  atala  rinnwilaelnn'a  dadeion  hae  had  a 
■ubataatiai  detrimaatal  edaci  oa  MPCe  eeel  of 
capital. 
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On  April  2S,  1964,  as  supplemented  on 
Inly  2. 1984,  Bates  Ranch.  Inc.  (Bates),  a 
retail  customer  served  by  Central 
Montana,  moved  to  intervene.  In  its  July 
2  pleading.  Bates  adopted  substantial 
portions  of  Central  Montana's  stated 
position.  Bates  also  requests  that  all 
hearings  and  preliminary  proceedings  be 
held  in  Montana.  On  May  3. 1984,  the 
Montana  Consumer  Counsel  (MCC)  filed 
a  timely  motion  to  intervene  expressing 
its  concern  that  MPC  has  included  the 
Colstrip  Unit  3  and  related  transmission 
facilities  in  its  rate  base.  In  addition, 
numerous  protests  have  been  filed  by 
individual  rural  electric  consumers. 

On  May  21,  July  9.  and  August  30. 
1984,  MPC  filed  responses  to  Central 
Montana's  motions.  Specificaly,  MPC 
slated  that  it  would  respond  to  the 
Commission's  deficiency  letter  in  a 
timely  and  appropriate  manner,  that  a 
five  month  suspension  is  not  warranted, 
that  summary  rejection  of  the  proposed 
penalty  for  excessive  demand  is 
inappropriate,  that  requests  for  field 
hearings  should  be  denied,  and  that 
recent  actions  of  the  Montana  Public 
Service  Commission  should  not  affect 
the  suspension  period  in  this  docket.* 

On  September  11, 1984,  MPC  filed  a 
motion  requesting  that  the  Commission 
order  that  the  proposed  rates  be 
implemented  in  stages,  subject  to 
refund,  and  that  an  expedited 
procedural  schedule  be  ordered  which 
would  result  in  the  issuance  of  an  Initial 
Decision  by  February  24, 1985.  MPC 
proposes  to  implement  the  proposed 
rates  on  the  following  dates:  Phase  I,  an 
increase  of  $5,011,098  (86%)  or  50%  of  the 
proposed  rat2  increase  effective,  after  a 
one  month  suspension,  on  October  24. 
1984;  Phase  II.  effective  upon  the 
issuance  of  an  Initial  Decision,  not  later 
than  February  24, 1985.  and 
incorporating  rales,  terms  and 
conditions  of  service  found  by  the 
Administrative  Law  Judge  to  be  lawful; 
and  Phase  III,  effective  upon  issuance  of 
a  Commission  decision  and 
incorporating  rates,  terms  and 
conditions  of  service  found  by  the 
Commission  to  be  lawful. 

With  regard  to  Central  Montana's 
claim  that  the  proposed  rates  should  be 
rejected  or  that  a  third  deficiency  letter 
should  be  issued,  we  find  that  MPC's 
submittal,  as  completed  on  ]uly  24, 
substantially  complies  with  our  filing 
regulations  (18  CFR  Part  35),*  and  that 


no  other  basis  for  rejection  has  been 
shown.' Therefore,  we  shall  deny  the 
request  for  rejection. 

The  proposed  Phase  I  rate  is  based  on 
an  equal  percentage  increase  in  each 
component  of  the  currently  elective  rate 
schedule  and  thus  retains  the  existing 
rate  design.  MPC  also  agrees  to  defer, 
during  Phase  I,  implementation  of  the 
500%  penalty  charge  for  excess  demand. 

Also  on  September  11, 1984,  Central 
Montana  filed  a  statement  of  position 
stating  its  approval  of  MPC's  motion 
with  the  following  "clarifying  points": 
First.  Central  Montana  states  that  it  had 
only  seen  a  draft  of  the  motion;  second, 
Central  Montana  reserves  the  right  to 
object  to  the  proposed  Phase  I  rates  and 
revenue  calculations  if  found  to  be 
inaccurate;  third,  Central  Montana  still 
asserts  that  the  original  filing,  as 
amended,  should  be  rejected  or  that  a 
third  deficiency  letter  should  be  issued; 
fourth,  the  proposed  rates  are  subject  to 
refund,  with  interest,  if  the  rate  level 
determined  to  be  just  and  reasonable  is 
lower  than  the  Phase  I  or  Phase  II  rates; 
and  fifth.  Central  Montana  may  need  to 
request  additional  time  to  prepare 
testimony  if  problems  arise  in  the 
discovery  phase  of  the  case. 

Discussion 

Pursuant  to  rule  214(c)(1)  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  the  timely 
motions  to  intervene  of  Bates.  MCC.  and 
Central  Montana  serve  to  make  them 
parties  to  this  proceeding.  Also,  given 
the  fact  that  MPC's  filing  was  not 
completed  until  well  after  the  original 
comment  deadlines,  and  in  light  of  the 
early  stage  of  this  proceeding,  we  find 
that  the  late  interventions  should  result 
in  no  undue  delay  or  prejudice.  We  shall 
therefore  grant  the  interventions  of 
Senator  Melcher  and  Northern  Plains. 

We  shall  also  deny  Central  Montana's 
request  for  summary  disposition  with 
respect  to  the  proposed  penalty  charge 
for  demands  in  excess  of  those  specified 
in  the  customers'  contract.  We  note  that 
MPC  has  agreed  not  to  implement  the 
proposed  penalty  provision  during  Phase 
I.  In  any  event,  however,  while  we 
question  the  appropriateness  of  so 


'  See  footnote  4.  lupra. 

'  See  Municipal  Light  BoardM  of  Reading  and 
Wakefield.  Mass.  v  FPC.  450  F  2d  1341  (D.C.  Cir 
1971).  cert,  denied.  405  U.S.  980  (1972). 


'Central  Montana  challenge!  MPC'i  Penod  I  data 
as  being  stale,  given  the  length  of  time  that  has 
passed  since  MPC's  onginal  lender  in  March  of  this 
year  The  inlervenor  acknowledges  that,  under  our 
regulations.  Penod  I  data  are  tied  to  the  tender  date 
rather  than  the  date  on  which  ■  filing  is  completed. 

However,  the  inlervenor  attempts  to  distinguish 
the  instant  docket  because  of  the  alleged  inordinate 
amount  of  time  taken  by  MPC  to  cure  the  various 
dericiencies.  Central  Montana  further  stales  that 
historic  1963  data  are  now  readily  available.  We  are 
not  persuaded  by  these  attempts  to  distinguish  the 
current  filing  and  find  no  reason  to  require  MPC  to 
substitute  entirely  new  Period  1  data. 


substantial  a  charge  as  a  load  planning 
tool,  we  cannot  conclude  that  it  ia perse 
unlawful.  Thus,  the  matter  should  be 
pursued  during  the  hearing  which  we 
shall  order  below.  Central  Montana  has 
requested  an  expedited  hearing  on  this 
issue,  given  the  potential 
anticompetitive  consequences.  It  may  be 
appropriate  to  phase  such  a  question  if 
the  customers  can  demonstrate  that 
refund  protection  will  not  suffice;  on  the 
other  hand,  the  company's  voluntary 
deferral  of  the  penalty  provision  may 
mitigate  the  intervener's  perception  of 
urgency.  We  leave  this  question  to  the 
discretion  of  the  presiding  judge. 

As  to  the  requests  that  hearings  and 
preliminary  proceedings  be  held  in 
Montana,  we  note  that  the 
administrative  law  judge  assigned  to 
this  proceeding  is  empowered  to  order 
such  field  hearings  if  they  are  deemed 
necessary  and  in  the  public  interest. 

Our  preliminary  review  of  MPC's 
filing  and  the  pleadings  indicates  that 
the  rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  MPC's 
rates  for  filing  and  suspend  the  phase-in 
rates  as  ordered  below. 

Under  our  West  Texas  suspension 
rationale,' our  preliminary  review 
indicates  that  MPC's  originally  filed 
rates  may  not  be  substantially  excessive 
and  would  normally  be  suspended  for 
one  day  (or  one  month  because  of  the 
settleniinf  provision,  below).  Although 
we  might  otherwise  consider  whether 
the  relative  size  of  the  168%  rate 
increase  which  would  result  from  MPC's 
originally  proposed  rates  would 
constitute  extraordinary  circumstances 
justifying  a  longer  suspension,  MPC's 
motion  eliminates  the  need  to  consider 
that  question.  We  shall  grant  the  motion 
insofar  as  it  requests  three  different 
effective  dates,  and,  pursuant  to  terms 
that  MPC  agreed  to  in  a  settlement 
reached  in  a  prior  docket.*  we  shall 
suspend  the  proposed  Phase  I  rates,  to 
become  effective  on  October  24, 1984. 
subject  to  refund. 

As  noted  by  MPC,  the  Chief 
Administrative  Law  Judge  has  recently 
adopted  expedited  procedural  schedules 
in  other  proceedings.  We  are  reluctant, 
for  both  administrative  and  due  process 
reasons,  to  bargain  with  utilities  over 
procedural  schedules  and  to  interfere 


'  West  Te\as  Utilities  Company.  18  FERC  \  81.189 
(1962). 

'The  settlement  agreement  (Docket  No.  ER83- 
438-000)  provided  that  MPC  would  request  a  one 
month  suspension  from  the  proposed  effective  date 
and  that  such  date  would  be  at  least  sixty  days 
after  the  filing  date. 
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with  the  sdiedules  found  lo  be 
appropriate  by  the  Chief  Judlge.  Iniiead. 
we  hereby  direct  the  Chief  Judge  to 
order  a  procedural  schedule  in  this 
docket  which  will  result  in  the  issuance 
of  an  initial  decision  as  close  to  the 
requested  February  24. 1985  date  as  is 
deemed  appropriate  while  meeting  both 
discovery  and  resource  allocation 
requirements. "If,  because  of  ftis 
directive,  MPC  chooses  to  withdraw  its 
motion.  MPC  must  notify  the 
Commission  of  such  requested 
withdrawal  within  five  days  of  the 
issuance  of  the  procedural  schedule  in 
this  docket.  In  the  event  that  MPC  files 
such  a  withdrawal  request,  we  will  at 
that  time  reconsider  our  suspension 
decision. 

The  Commission  Order* 

(A)  Central  Montana's  motion  to 
reject  MFC's  filing  and  its  request  for 
summary  disposition  of  the  proposed 
penalty  charge  are  hereby  denied. 

(B)  MFC's  rates  are  hereby  accepted 
for  niing  and  suspended  so  that  the 
Fhase  I  rates  become  effective,  subject 
to  refund,  on  October  24, 19M.  Upon  the 
issuance  of  an  initial  decision  in  this 
proceeding,  the  rate  level  and  tenns  and 
conditions  of  service  approved  by  the 
presiding  administrative  law  judge  shall 
become  effective,  subject  to  refund. 
Upon  issuance  of  a  Commission 
decision,  the  rates,  terms  and  conditions 
of  service  found  lawful  by  the 
Commission  shall  become  effective. 

(C)  The  motions  to  intervene  of 
Senator  Melcher  and  Northern  Plains 
are  hereby  granted,  subject  to  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(D)  MFCs  request  for  an  expedited 
procedural  schedule  is  hereby  denied. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatmy  Commission  by 
section  402(a)  of  Uie  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practioe  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (16  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
MFC's  rates. 

(F)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10}  days  of  the  date  of  this  order. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 


'°  We  note  that  Counsel  for  MPC  hu  adviMd  ow 
staff  by  telrphone  that  a  one  or  two  montli 
departure  from  the  February  24,  lOSS  date  would  ba 
conaidered  as  being  within  the  parametart  of  MPCa 
request. 


Administative  Law  fudge,  shall  convene 
a  conference  in  this  proceeding  to  be 
held  within  approximately  fifteen  (IS) 
days  after  service  of  top  ^eets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commissian.  82S  North 
Capitol  Street  N£^  Washington,  D.C. 
2042S.  The  presiding  judge  is  aathorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  Commission's 
Rules  of  Practice  and  Procedure. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
KeiUMtfa  F.  Phimb, 

Secretary. 

|FR  Doc.  M-a6701  Filed  B-2B-ai  8:45  SBJ 
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[Docket  Na  ERS4-e«»-000] 

Niagara  Mohawk  Powar  Corp.;  Filing 

September  24, 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  7, 1984, 
Niagara  Mohawk  Power  Corporation 
(Niagara]  tendered  for  filing  as  a 
supplement  to  ad  existing  rate  schedule, 
an  agreement  between  Niagara,  the 
Connecticut  Light  and  Power  Company 
(CL&P)  and  Western  Massachusetts 
Electric  Company  (WMECO)  dated  May 
23,1984. 

Niagara  presently  has  on  file  an 
agreement  with  CLAP  and  WMECO 
dated  January  19, 1981  last  amended 
May  17, 1983.  This  amendment  is 
designated  as  Niagara  Power 
Corporation  Rate  Schedule  FERC  No. 
lis.  This  new  agreement  is  being 
transmitted  as  a  supplement  to  the 
existing  agreement. 

Niagara  states  that  this  supplement 
revises  the  transmission  rate  as 
provided  for  in  the  terms  of  the  original 
agreement 

Niagara  requests  an  effective  date  of 
September  1, 1984,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  served 
ujpon  Connecticut  Li^  and  Power 
Company,  Western  Massachusetts 
Electric  Company  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  riiould  file  a  motion  to 
intervoie  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  at 
Practice  and  Procedure  (18  CFR  38S.211, 
385.214).  All  such  motions  or  protests 


sboold  be  filed  an  or  before  October  5, 
1984.  IVoteets  will  be  considered  by  the 

Commission  in  determining  the 
appropriate  action  to  be  taken,  bat  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motian  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennatli  F.  Plumb. 
Secretary. 

|PR  Doc  84-25702  Filfd  ^t^M.  8.-48  ni| 
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IDocket  Na  EHt<  888  000) 

Niagara  Mohawk  Powar  Corp.;  Mng 

September  24, 19B4. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  7, 1984, 
Niagara  Mohawk  Power  Corporatiaa 
(Niagara)  tendered  for  filing  as  a 
supplement  to  an  existing  rate  schedule, 
an  agreement  between  Niagara,  the 
Connecticut  Light  and  Powot  Company 
(CL&P)  and  Western  Massachusetts 
Electric  Company  (WMECO), 
collectively  called  the  NU  Companies, 
dated  May  23. 1984. 

Niagara  presently  has  on  file  an 
agreement  with  CL&P  and  WMEOO 
dated  October  1, 1981,  last  amended 
May  17, 1983.  This  agreement  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  FERC  Na 
117.  This  new  agreement  is  being 
transmitted  as  a  supplement  to  6m 
existing  agreement 

Niagara  requests  an  effective  date  of 
September  1, 1984,  and  therefiore 
requests  waiver  of  die  Commission's 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
the  Connecticut  Light  and  Power 
Company,  Western  Massachusetts 
Electric  Company,  and  the  Public 
Service  Commission  of  the  State  of  New 
York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  tile  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protesto 
should  be  filed  on  or  before  October  5, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be^teken  but  will 
not  serve  to  make  protestante  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


38184 
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intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KauMlfa  F.  Ptunb. 
Secretary. 

IFR  doc  M-S7«B  F1M  »-»-»*:  t:4S  •n| 
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(Dockat  Na  Em4-67»m00] 

Niagara  Mohawk  Power  Corp.;  FHing 

September  24.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  14, 
1984,  Niagara  Mohawk  Power 
Corporation  (Niagara)  tendered  for  filing 
as  a  rate  schedule,  an  agreement 
between  Niagara  and  the  Power 
Authority  of  the  State  of  New  York 
(PASNY)  dated  June  15. 1984. 

Niagara  presently  has  on  file  an 
agreement  with  PASNY  dated  January 
15, 1963.  This  agreement  is  designated 
as  Niagara  Mohawk  Power  Corporation 
Rate  Schedule  FERC  No.  22.  This  new 
agreement  is  being  transmitted  as  a 
supplement  to  the  existing  agreement. 

Niagara  states  that  the  original 
January  15, 1963  agreement  states  that 
Niagara  will  provide  backup  power 
when  requested  by  PASNY  so  that 
PAS.NY  can  maintain  an  uninterrupted 
supply  of  interruptible  power  and 
energy  to  its  aluminum  reduction 
customers  in  the  St.  Lawrence  Area. 
Niagara  will  supply  the  energy  at  a 
power  rate  not  to  exceed  80,000 
kilowatts  at  any  time  prior  to  January  1, 
1993  and  at  the  rate  of  40,000  kilowatts 
for  the  remainder  of  the  agreement  when 
and  if  Niagara  can  supply  the  power  and 
energy  from  its  generating  facilities, 
contract  resources  or  its  interconnection 
without  necessitating  an  interruption  to 
its  customers.  This  supplement  revises 
the  rate  for  emergency  power  as 
provided  for  in  terms  of  the  original 
agreement. 

Niagara  requests  an  effective  date  of 
September  1,  1984.  and  therefore 
requests  waiver  of  the  Commissions 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
the  Power  Authority  of  the  State  of  New 
York  and  the  Public  Service  Commission 
of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC.  20426,  in  acordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  9, 


1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Strretory 

|FK  Doc  »4-25'a4  Filed '♦-ZB-M  8  45im| 
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[Docktt  No.  ER84-672-OO0I 

Public  Service  Company  of  Indiana, 
Inc.;  Filing 

September  24.  1984 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  September  10, 
1984,  Public  Service  Company  of 
Indiana,  Inc.  (PSCI)  tendered  for  filing 
pursuant  to  the  Interconnection 
Agreement  between  PSCI  and  Northern 
Indiana  Public  Service  Company 
(.Northern  Company)  an  Eighth 
Supplemental  Agreement,  to  become 
effective  November  6,  1984. 

Said  Supplemental  Agreement 
provides  for  the  following: 

(1)  Amends  Service  Schedule  A — 
Emergency  Service  and  Service 
Schedule  C — Coordination  of  Scheduled 
Maintenance  of  Generating  Facilities  to 
incorporate  the  parties'  Order  84 
language. 

(2)  Inserts  a  new  Service  Schedule  D — 
Interchange  Power,  which  supersedes 
the  existing  Service  Schedule  B,  as 
amended. 

(3)  Inserts  a  new  Service  Schedule  E — 
Short  Term  Power,  which  supersedes  the 
existing  Service  Schedule  E,  as 
amended. 

Copies  of  the  filing  were  served  upon 
Northern  Indiana  Public  Service 
Company  and  the  Public  Service 
Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CPTR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  9, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluinb, 

Secretary. 

|FR  Ooc  M-2S70S  Filed  »-2a-M  S:45  am| 
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[Doclcct  No.  ER84-6ai-0001 

Puget  Sound  Power  ft  Light  Co.; 
Rling 

September  24.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  17, 
1984,  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing  a 
change  in  rates  applicable  to  electric 
service  rendered  to  nine  wholesale 
customers  under  its  existing  Wholesale 
for  Resale  power  Contracts.  Pugefs 
filing  would  change  both  of  its 
wholesale  rate  schedules,  one  for  large 
customers  and  the  other  for  small 
customers.  Puget  Power  states  that  the 
proposed  changes  would  increase 
revenues  from  the  nine  wholesale 
customers  by  $216,430  based  on  the 
twelve-month  period  ending  June  30, 
1983. 

Puget  states  that  the  proposed  rate 
increase  is  necessary  in  order  to  recover 
a  portion  of  the  $657,570  overall  revenue 
deficiency  which  exists  at  the  present 
revenue  level  authorized  in  ER84-170- 
000. 

Puget  requests  an  effective  date  of 
November  16,  1984. 

Copies  of  the  filing  were  served  upon 
Puget's  wholesale  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  9, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FK  Doc  M-Uroe  Filed  »-26-84.  B:45  am| 
■ILLIfM  COOC  ITir-OI-M 
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[Docket  No.  QF84-47a-000] 

John  G.  PIMS.  Sr4  Application  for 
Commission  CfUflcoUon  of  Qualifying 
Status  of  a  Small  Powsr  Production 
Facility 

September  24, 1984. 

On  August  28, 1984,  John  G.  Pleas,  St., 
(Applicant],  Post  Omce  Box  517,  Galax, 
Virginia  24333  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  550  kW  Stewarts  Creek 
Hydropower  Project  {P.  7465)  will  be 
located  at  the  confluence  of  the  North 
and  South  Fork  Creeks  in  Carroll 
County,  Virginia.  The  facility  will 
consist  of:  two  concrete  box  intake 
structures;  two  2500-foot  penstocks;  a 
powerhouse  with  two  turbine-generator 
sets;  two  trailraces;  a  1500-foot 
transmission  line  that  will  connect  to  an 
existing  Duke  Power  Company 
powerline;  and  appurtenant  facilities. 
No  other  small  power  production 
facilities  owned  by  the  Applicant  and 
using  water  power  as  an  energy  source 
are  located  within  one  mile  of  the 
facility.  No  electric  utility  or  electric 
utility  holding  company  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  with  rdes  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  fi'om 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 


siting,  construction,  operation,  licensing 
and  pollution  abatement. 
KhiimIIi  F.  Plumb, 
Secretary. 

(FR  Doc  S4-2Sag8  FlM  »-20-a4:  a:4S  am) 
i  t717-01-« 


Southwastam  Powar  Adminiatration 

Extanalon  of  Intagratad  Syatam  Powar 
Rataa;  Ordar  Conflrming  and 
Approving  Extanalon  of  Intagratad 
Syatam  Powar  Rataa  on  an  intarim 


Correction 

In  FR  Doc.  84-24345,  beginning  on 
page  36146  in  the  issue  of  Friday, 
September  14, 1984,  make  the  following 
corrections: 

(1)  On  page  36148,  in  column  three, 
line  four,  the  last  word  should  read 
"capabilities". 

(2)  On  page  36151,  column  one,  in  the 
last  paragraph  the  issue  date  should 
read  "29^  day  of  August  1984". 

aiLLMO  CODE  ISOS-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-9-FRL-2681-4] 

Raconaidaration  of  EPA's  Approval  of 
tha  Navada  SIP  for  tha  l^ica  Tahoa  Air 
Baain 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Denial  of  Petition  for 

Reconsideration. 

summary:  This  notice  denies  the  State 
of  California's  petition  for 
reconsideraton  of  EPA's  approval  of  the 
Nevada  State  Implementation  Plan  (SIP) 
for  carbon  monoxide  for  the  Lake  Tahoe 
Air  Basin. 

CFFECTIVI  DATE  This  action  is  effective 
September  27, 1984. 

ADDRESS:  Copies  of  the  technical 
support  document  and  the  State  of 
California's  comments  are  located  at  the 
EPA  Region  9  office.  The  address  for 
Region  9  office  is  listed  under  the 
caption  "For  Further  Information 
Contact". 

TOR  PURTNCR  INTORMATION  CONTACT: 
Wallace  Woo,  Chief,  State  Liaison 
Section,  Air  Management  Division, 
Environmental  Protection  Agency, 
Region  9, 215  Fremont  Street,  San 
Francisco.  CA  94105.  (415)  974-7634:  FTS 
454-7634. 


TARV  MTORMATKNC 
Backgroimd 

In  response  to  the  requirements 
specified  in  Part  D  of  the  Clean  Air  Act 
Amendments  of  1977,  the  states  of 
California  and  Nevada  submitted 
nonattainment  area  plans  designed  to 
demonstrate  attainment  of  the  carbon 
monoxide  (CO)  standard  in  the  Lake 
Tahoe  Interstate  Air  Basin.  EPA 
conditionally  approved  these  plans  on 
June  23, 1982  (47  FR  27065). 

Because  the  Nevada  SIP  was 
conditionally  approved,  EPA  allowed 
Nevada  to  rescind  its  Indirect  Source 
Review  (ISR)  Regulations.  Rescission  of 
ISR  rules  is  permitted  if  a  state  can 
satisfactorily  demonstrate  attainment 
and  maintenance  of  the  federal 
standards  without  such  programs. 

The  June  23, 1982  final  rulemaking 
required  California  and  Nevada  to 
correct  certain  plan  deficiencies  no  later 
than  December  20, 1982.  For  California, 
these  deficiencies  involved  emission 
reduction  estimates  for  the  control 
strategies,  evidence  of  legally  adopted 
measures  and  further  analysis  of 
transportation  controls.  California 
requested  and  received  an  extension 
imtil  1987  for  attaining  the  CO  standard. 
Nevada  was  required  to  correct 
deficiencies  relating  to  its  1982 
attainment  demonstration,  including 
emission  reduction  estimates, 
documentation  for  the  modeling  analysis 
and  evidence  of  adoption  and 
implementation  of  the  required  control 
strategies. 

SIP  revisions  for  both  states  were 
submitted  by  the  December  deadline. 
Nevada  submitted  additional  plan 
revisions  on  January  30  and  May  5, 1983. 
EPA  proposed  approval  of  the  California 
plan  on  February  3, 1983  (48  FR  5047) 
and  the  Nevada  plan  revisions  on 
November  16, 1983  (48  FR  52093).  For 
detailed  evaluations  of  these  plans, 
please  refer  to  those  Federal  Register 
notices  and  their  technical  support 
documents. 

On  December  30, 1983  (9  days  after 
the  pubUc  comment  period  closed),  the 
California  Air  Resources  Board  (GARB) 
conunented  that  approval  of  the  Nevada 
plan  would  have  an  adverse  impact  on 
California  air  quality  and  that  Nevada 
had  not  met  the  conditions  of  approval. 
More  detailed  comments  explaining  this 
general  concern  were  to  be  submitted 
later.  EPA  proceeded  to  final  rulemaking 
approving  both  the  California  and 
Nevada  Lake  Tahoe  SIPs  without  having 
received  or  considered  California's 
supplemental  comments.  That  notice, 
published  on  February  24, 1984  (49  FR 
6897),  specified  that  if  California 
submitted  any  additional  information  to 
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document  its  ooooafa.  its  oofBmenta 
would  be  treated  a*  a  petition  for 
reconsideration.  The  CARS  submitted 
supplementary  comments  on  January  24, 
19M.  These  comments  have  been 
evaluated  by  Q'A  and  are  the  subject  of 
this  notice. 

I  of  Califanta's 

Most  of  the  alignments  raised  in  the 
GARB'S  fanuary  24, 1964  comments  were 
addressed  in  EPA's  proposed  or  final 
rulemaking  notices  on  the  Nevada  plan. 
partioilariy  in  the  responses  to 
comments  received  frixn  the  League  to 
Save  Lake  Tahoe.  The  main  points  of 
both  the  League  and  the  GARB  are 
three-fold: 

1.  The  Nevada  plan  did  not 
adequately  demonstrate  attainment  and 
maintenance  of  the  CO  standard. 

Assumptions  included  in  the  plan's 
modeling  analysis  underestimated  CO 
emissions  in  the  area  of  predicted 
highest  concentration. 

2.  EPA's  approval  of  the  Nevada  plan 
was  inconsistent  with  similar  federal 
action  taken  on  the  California  SIP  for 
Lake  Taboe.  The  California  SIP  did  not 
demonstrate  attainment  of  the  CO 
standard  until  1967. 

3.  EPA  did  not  consider  the  impact  of 
emissions  generated  in  Nevada  on  the 
attainment  of  the  CO  standard  in 
California. 

EPA  believes  the  Nevada  plan 
adequately  demonstrates  attainment 
and  maintenance  of  the  CO  standard. 
The  Nevada  1982  attainment 
demonstration  contained  in  the  May  5, 
1963  submittal  to  EPA  is  based  on  the 
EPA  approved  Caline  3  model.  It  was 
verified  by  an  ambient  air  and  traffic 
monitoring  study  conducted  during  the 
winter  season  when  the  highest 
concentrations  of  carbon  monoxide  are 
expected.  This  monitoring  provided  the 
most  recent  data  available  for  validating 
the  model 

The  CARE  conteiKls  that  Nevada's 
inputs  to  the  model  (involving  stability 
classes,  mobile  source  emission  factors. 
roadway  widths  and  conversion  factors 
for  8  hour  values)  severely 
underestimate  the  CO  values.  EPA's 
analysis  indicates  that  the  CARB's 
contentions  are  not  correct.  Nevada 
employed  stability  classes  which  were 
determined  by  the  EPA  approved 
Pasquill  method.  Use  of  the 
meteorological  data  recorded  during  the 
1963  special  monitoring  study  for 
determining  stability  classes  and  a 
mixing  zone  for  rosd«irays  would  have 
resulted  in  lower  expected 
concentrations.  EPA  also  found  that  the 
May  5, 1963  conversion  factors  were 
consistent  writh  monitored  data  from  the 


1963  special  study  and  were  appropriate 
(California  critiqued  factors  included  in 
an  earlier  modeling  analysis).  Nevada's 
use  of  low  altitude  emission  factors  did 
not  invalidate  the  1982  attainment 
demonstration  and  the  technical  support 
document  to  this  notice  describes  in 
more  detail  EPA's  analysis  of  these 
model  inputs. 

Maintenance  of  the  CO  standard  was 
addressed  by  Nevada  through  the 
inclusion  of  control  strategies  in  the  SIP 
beyond  those  needed  to  show 
attainment  Nevada  has  also  committed 
to  a  regular  assessment  of  both  growth 
and  the  effectiveness  of  the  adopted 
strategies  to  ensure  continued 
maintenance  of  the  standards. 

With  respect  to  California's  second 
point  challenging  the  approval  of  the 
Nevada  SIP  because  it  is  inconsistent 
with  action  taken  on  the  California  SIP 
for  Lake  Tahoe,  EPA  approved  the 
California  plan  as  it  pertained  only  to 
that  portion  of  the  Lake  Tahoe  Basin. 
California  employed  different  modeling 
inputs  than  Nevada.  In  its  final 
rulemaking  action,  EPA  noted  that  it 
would  not  find  fault  with  California's 
interpretation  of  what  are  worst  case 
conditions  for  the  California  portion  of 
the  nonattainment  area.  The  use  of 
conservative  factors  in  estimating  the 
required  emission  reductions  would  only 
result  in  attainment  earlier  than 
expected.  While  Nevada's  modehng 
assumptions  are  different  than 
California's.  EPA  approved  their  use 
since  they  are  based  on  1983  monitoring 
data. 

The  February  24. 1984  final 
rulemaking  notice  further  discusses  how 
violations  of  the  CO  standard  on  the 
California  side  do  not  discredit 
Nevada's  attainment  demonstration. 
Di^erences  in  source  characteristics  and 
tragic  configurations  can  well  account 
for  the  differences  in  CO  emissions. 
Nevada  employed  a  higher  average 
traffic  speed  than  did  California.  The 
figure  was  adequately  documented  by  a 
traffic  survey  during  the  period  of 
expected  high  concentrations.  In 
summary,  because  carbon  monoxide  is 
the  most  localized  of  all  criteria 
pollutants  and  because  of  the  difference 
in  traffic  conditions  in  the  Basia  EPA 
believes  that  its  actions  on  the 
California  and  Nevada  plans  are  not 
inconsistent 

With  respect  to  California's  third 
point  regarding  the  impact  of  Nevada's 
emissiohs  on  attainment  in  California, 
EPA  has  taken  into  account  interstate 
pollution  effects  to  the  extent  required 
by  section  110(a)(2)(E)  and  the 
regulations  and  case  law  interpreting 
and  implementing  that  subsection, 
including  Connecticut  v.  EPA,  696  F.2d 


147  (2d  Cir.  1982).  Section  110(a)(2)(E) 
requires  that  a  SIP  submission  contain 
adequate  provisions  prohibiting  any 
stationary  aouroe  within  a  state  from 
emitting  any  air  pollutant  in  amounts 
which  interfere  with  the  attainment  or 
maintenance  of  ambient  standards, 
prevention  of  significant  deterioration, 
or  visibility  requirements  in  a 
neighboring  state.  The  SIP  must  also 
insure  compliance  with  section  126. 
which  requires  notification  to 
neighboring  s\ates  of  new  and  existing 
major  stationary  sources  which  will 
have  a  significant  effect  on  the  air 
quality  in  i^^ighboring  states,  and 
establishes  additional  permitting 
procedures  for  such  major  stationary 
sources. 

There  are  no  major  stationary  sources 
of  carbon  monoxide  located  in  the 
Nevada  portion  of  the  Tahoe  Basin. 
Nevada's  New  Source  Review  rules, 
approved  by  EPA  on  April  14. 1981  (46 
FR  21758),  ensure  that  new  stationary 
sources  will  meet  the  section 
110(a)(2)(E)  requirements.  In  any  event 
the  emissions  that  appear  to  concern  the 
CARB  are  emissions  from  mobile 
sources,  some  of  which  do  not  even 
occur  in  Nevada.  As  stated  above,  the 
coverage  of  section  110(a)(2)(E)  is 
limited  to  stationary  sources.  Under 
applicable  EPA  regulations,  emissions 
from  mobile  sources  that  indirectly 
result  from  a  facility  are  not  counted  in 
determining  the  emissions  of  the  facility. 

California  also  objected  to  EPA's 
original  conditional  approval  of  the 
Nevada  SIP  for  Lake  Tahoe.  While  EPA 
believes  that  it  satisfactorily  addressed 
these  concerns  in  the  June  23, 1982  final 
rulemaking  notice,  the  fact  that  Nevada 
has  since  submitted  SIP  Revisions  which 
were  fully  approved  as  meeting  the 
requirements  of  the  Act  negates  this 
California  argument. 

EPA  Action 

Based  on  a  review  of  the  CARB's 
supplementary  public  comments  on 
February  24, 1984  (49  FR  6897)  approval 
of  the  Nevada  carbon  monoxide  SIP  for 
Lake  Tahoe,  EPA  finds  that  there  is  no 
justification  to  reverse  its  decision  of 
approval.  California's  petition  for 
reconsideration  is  denied. 

Regulatory  Process 

The  Administrator  has  certified  that 
SIP  approvals  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  (See  46  FR  8709).  The  Office  of 
Management  and  Budget  has  exempted 
this  revision  from  the  requirements  of 
section  3  of  Executive  Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
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available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  sectioh 
307(b)(2)  of  the  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sec.  110, 171  to  178  and  301(a]  of  the  Clean 
Air  Act  as  amended  (42  U.S.C.  74ia  7501  to 
7508  and  7e01(a))) 

Dated:  Septemlier  19, 1964. 
William  D.  Ruckekhaus, 

Administrator. 

I  hD  Ooc  84-25518  Filed  9-»-84;  a^45  un] 
BILUNG  COOE  «MO-WII 


FEDERAL  COMIMUNICATiONS 
COMMISSION 

Public  Information  Cdlaction 
Requirement  Submitted  to  Offloe  of 
Management  and  Budget  for  Review 

September  20, 1984. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperworlc  Reduction  Act  of  1980, 
Pub.  L.  96-511. 

Copies  of  the  submission  are 
available  from  Doris  Peacock,  Agency 
Clearance  Officer,  (202)  632-7513. 
Persons  wishing  to  comment  on  this 
information  collection  should  contact 
Marty  Wagner,  Office  of  Management 
and  Budget,  Room  3235  NEOB, 
Washington,  D.C.  20503.  (202)  395-4814. 
Title.  Certification  by  Competent 

En>:ir.per  of  Part  18  Devices 
Action  Approval  for  existing  collection 

in  u.se  without  an  OMB  control 

number 
Respondents:  Businesses  (including 

small  businesses) 
Estimated  Annual  Burden:  650 

Fecordkeepers;  1,950  Hours 

Descriptions:  Sections  18.80. 
18.105(cHd),  18.141(d),  18.142(b),  18.182, 
and  18.183  of  the  Commission's  Rules 
require  certification  by  a  competent 
engineer  of  compUance  with  established 
technical  standards  for  certain 
industrial,  scientific  or  medical 
equipment.  Technical  data  is  gathered 
and  a  certification  of  compliance  is 
posted  or  a  log  entry  is  made  for  each 


device  operated  under  the  applicable 

rule  section. 

WIlBmJ.Tricuioo, 

Secretary,  Federal  CommunicaUone 
ComaUasJon. 

[PR  Doc  U-tasn  nM  »-a6-M;  8:45  ua] 
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Advlaory  Committee  for  ttie  1985  ITU 
WorM  Administrative  ftadio 
Conference  on  the  Uee  of  ttie 
OeoetaUonary  SataWte  OfMt  and  ttw 
Planning  of  ttie  Space  Servicee 
Utitaing  It  (Space  WARC  Advleory 
Committee);  Worldng  Group  Meeting; 
SWAC-DBS 

September  19, 1964. 

Chairman:  E.  E.  Reinhart  (202)  863-4398 
Date:  Wednesday,  September  26, 1984 
Time:  IIKJO  A.M.— 5:00  P.M. 
Location:  Satellite  Television 

Corporation  955  L'Enfant  Plaza,  SW. 

5th  Floor  A-V  Conference  Room 
Agenda:  Brief  Organizational  Meeting  of 

Full  Working  Group  with  Sub-group 

Meetings  to  follow: 

Sub-group  A:  Approval  of  RARC-83 

Decisions 
Sub-group  B:  Feeder  Links  for  Regions 

1  and  3 
Sub-group  C:  Other  BSS  Bands  for 

Planning 
Sub-group  D:  DBS  for  Portable  and 

Automobile  Radios 

William  I.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  M-ae77  niad  0-28-84: 8:45  vn] 
SNJJNQ  cooc  Srit^l-M 


[PR  Docket  No*.  S4-«S7  et  sL  (FN*  Nos. 
19S-IM.-14,  et  ai.)] 

AppOcationa;  Murray  Cohen,  et  al. 
Coast  Stationa,  Local  Services; 
Hearing  Deeignatlon  Order 

In  the  matter  of  application  of  Murray 
Cohen  for  a  new  local  service  (VHF)  coast 
station  at  Bethany  Beach.  Delaware  (PR 
Docket  No.  84-887;  File  No.  195-M-L-14]; 
application  of  Niagara  Communicationa,  Inc. 
for  a  new  local  service  (VHF)  coast  station  at 
Avalon.  New  lersey  (PR  Docket  No.  84-888; 
File  No.  290-M-L-113):  application  of  Murray 
Cohen  for  a  new  local  service  (VHF)  coast 
station  at  Ventnor  City,  New  Jersey  (PR 
Docket  No.  84-888;  File  No.  137-M-Lr43]; 
application  of  Niagara  CommunicatioM,  Inc. 
for  a  new  local  service  (VHF)  coast  station  at 
Salisbuty,  Maryland  (PR  Docket  No.  84-890; 
File  No.  20Z-M-U113). 

Adopted  September  13, 1984. 

Released:  September  17, 1964. 

1.  The  application  of  Murray  Cohen 
(Cohen)  to  serve  Ventnor  City  cleared 
public  notice  December  19, 1983.  The 
application  of  Niagara  Communications, 


Inc  (Niagara)  to  serve  Salisbuty  cleared 
public  notice  February  27, 1984. 
Analysis  of  the  coverage  areas  of  the 
proposed  stations  by  the  Licensing 
Division  of  the  Private  Radio  Bureau 
indicated  the  appHcations  were 
mutually  exclusive  because  of  electrical 
interference  in  accordance  with  i  81 J03 
of  the  rules  as  computed  under  Subpart 
R  of  Part  81  of  the  rules.  The 
applications  were  placed  on  public 
notice  as  mutually  exclusive  on  March  9, 
1984.  Since  no  other  frequencies  were 
available,  the  licensing  staff  attempted 
to  resolve  the  frequency  conflict  by  an 
exchange  of  correspondence  in  April  of 
1984.  Because  the  conflict  could  not  be 
resolved  these  applications  must  be 
designated  for  comparative  hearing. 

2.  The  application  of  Cohen  to  serve 
Bethany  Beach  cleared  public  notice 
February  27, 1984.  The  appUcation  of 
Niagara  to  serve  Avalon  cleared  public 
notice  January  16, 1984.  These 
applications  are  also  mutually  exclusive 
for  the  same  reason  the  Salisbury  and 
Ventnor  City  applications  are  mutually 
exclusive.  Accordingly,  they  were  pot  on 
public  notice  as  mutually  exclusive  on 
January  27, 1984. 

3.  No  petitions  to  deny  were  filed 
against  any  of  the  four  applications. 
Because  of  the  commonality  of 
applicants  and  issues,  all  four  of  these 
applications  are  being  consolidsted  for 
comparative  hearing  in  a  single 
proceeding  pursuant  to  1 1.227  of  the 
rules. 

4.  The  four  captioned  applications 
propose  to  establish  new  local  service 
(VHF)  public  coast  stations  on  the  mid- 
Atlantic  coast  of  the  United  States. 
These  stations  provide  ship/shore  VHF 
radiotelephone  service  which  is 
primarily  of  a  local  nature  rather  than  of 
a  regional  or  high  seas  nature.' 

5.  The  Cohen  and  Niagara 
applications  raise  conflicting  claims 
regarding  the  best  way  to  serve  the 
public  interest  convenience  and 
necessity.  Based  on  filings  associated 
with  the  applications,  it  appears  that 
Cohen  proposes  a  continuous  service 
from  "New  York  to  the  Virginia  area."  » 
Niagara,  on  the  other  hand,  emphasizes 
local,  toll-free  coast  station  locations 
which  would  minimize  land  line  charges 
for  the  service.  Consequently,  it  is 
necessary  to  determine  which 
applications  will  provide  the  best 
service  option  to  mid-Atiantic  users  in 
this  service. 


>  Sm  1 81 J  (I),  (k)  and  (1)  of  the  rulet.  47  CFR  81 J 
li).(k)«nda). 

■  See  Cohan  letter  dated  February  23, 1864,  File 
No.  137-M-L-a3  (file).     * 
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6.  In  view  of  Um  fodregoing,  it  is 
ordered.  ThMl  pursuant  to  the  proviskina 
of  sectim  90S(e)  of  the  Conuaunications 
Act  of  1934.  as  amended,  and  ]  0.331  of 
the  Commission'!  rules,  the  above- 
captioned  applications  are  hereby 
designated  fat  bearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  on  the 
following  comparative  issues: 

a.  To  determine  the  facts  with  respect 
to  the  fadlities,  rates,  practices, 
interoomectioa  with  land  line  facilities 
and  services  irfaach  applicant,  including 
the  geographical  area  proposed  to  be 
served  Inr  each. 

b.  To  determine  the  nature  and 
amount  of  trafiic  to  be  handled  by  each 
of  the  proposed  stations,  aivl  from  what 
sources  such  traffic  will  be  derived. 

c  To  determine  the  proposed  methods 
of  operating  local  service  public  coast 
stations  by  Cohen  and  Niagara. 

d.  To  determine,  in  light  of  the 
evidence  adduced  on  issues  (a),  (b)  and 
(c]  above  in  light  of  existing  service 
available  which  applications  or 
combination  of  applications  should  be 
granted  in  the  public  interest 
convenience  and  necessity. 

7.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Sl.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Oder,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

Federal  Communications  Commission. 
Robwt  S.  FooaaDor, 

Chief.  Private  Radio  Bureau. 

|FK  Doc  S»-ISM2  nhd  V-Zk-M.  ft4S  *ni| 
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(MM  Dodnt  Ho.  $4-n«;  (Fla  Na  BPCT- 
•4042SKH)  and  MM  Docket  Na  t4-n7:  (FMa 
Ma  B>CT-»W2IIU)1 

RaipttW.  Qabtedand  Hobart  C. 
Joknson  for  Conslnictlon  PwmN  for 
Nmt  TV  SMhM  PiMvMo.  KY;  I 


Adopted  September  14.  19M. 
Released:  September  20, 1984. 
By  the  Chief.  MaM  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Ralph  W.  Cabbard 
(Cabbard)  and  Hobart  C.  Johnson  for 
authority  to  construct  a  new  commercial 
television  station  on  Channel  51, 
Pikeville.  Kentucky. 


2.  Section  II.  P*ge  3.  Item  7(d).  FCC 
Form  301,  inquires  whether  an  applicant 
or  any  party  to  the  application  had  any 
interest  in  a  broadcast  application  in 
any  Commission  proceeding  which  left 
unresolved  character  issues  against  that 
applicant.  Cabbard  has  not  answered 
Item  7(d).  Cabbard  will  be  required  to 
submit  his  response  to  Item  7(d)  to  the 
presiding  Administrative  Law  Judge 
within  20  days  of  the  date  of  the  release 
of  this  Order. 

3.  No  determination  has  been  made 
that  the  tower  heights  and  locations 
proposed  by  the  applicants  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

4.  F.xcept  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statuttxy  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below, 

5.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Conununications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

a.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
applicant  would  constitute  a  hazard  to 
dir  navigation. 

b.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

c.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That  Cabbard 
shall  submit  a  response  to  Section  II. 
Page  3,  Item  7(d),  FCC  Form  301,  to  the 
presiding  Administrative  Law  fudge 
within  20  days  of  the  date  of  the  release 
of  this  Order. 

7.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  Issue  1. 

S.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 
S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 


appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

9.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2]  of  the  Communications 
Act  of  1934.  as  amended,  and  9  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communicatioos  Commission. 

Roy  I.  Stewart. 

Chief,  Video  Services  Division.  Mass  Media 

Bureau. 
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FEDERAL  RESERVE  SYSTEM 

Intar  Community  Bancorp,  at  al^ 
Formations  of,  Acquisitions  by;  and 
MsrQsrs  of  Bank  HoMinQ  Companlas 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  22S.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  nn  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
use.  lB42(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
18. 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  Inter  Community  Bancorp. 
Springfield.  New  Jersey:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Inter 
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Community  Bank.  S|wii^|fiekL  New 
Jersey. 

B.  Federal  Reaerv*  Bask  ol  Ckvalaad 
(Lee  S.  Adami,  Vice  Preaideot)  145S  Eaal 
Sixth  Street  Qeveland.  Ohio  44101: 

1.  First  Paintsvilh  Bancshares.  Inc., 
Paintsville,  Kentudcy;  to  baeoae  a  beak 
holding  company  by  acquiring  83 
percent  of  the  voting  tkaiea  of  TW  Pint 
National  Bank  of  Paintavilla,  Paiatavitte, 
Kentucky. 

2.  Northern  Kentucky  Thtst  Corp., 
Inc..  Alexandria,  Kentnckjr,  to  become  a 
bank  holding  aBfwny  by  acquiftAg  n 
percent  (rf  the  votfaig  ahana  of  NortiMrn 
Kentucky  Bank  ft  Tmat  Ina, 
Alexandra,  Kentndcy. 

C.  Federal  Raaenw  Bank  of  AdMla 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Elmore  County  Bancharea,  Inc., 
Tallassee,  Alabama;  to  become  a  bank 
holding  company  by  acq\iiriBg  100 
percent  of  the  voting  shares  of  Hie  Bank 
of  Tallassee,  Tallassee.  Alabama. 

2.  The  Mildred  Weedon  Blount 
Educational  6-  Charitable  Foundation, 
Inc.,  Tallassee,  Alabama;  to  becone  a 
bank  holding  company  by  aoqaking 
41.11  percent  of  the  voting  shares  of 
Elmore  County  Bancaharea.  inc., 
Tallassee,  Alabama,  theieby  indiiectly 
acquiring  The  Bank  of  Tallassee. 
Tallassee,  Alabama. 

D.  Federal  Resarva  Bank  af  Ckkago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Mid-Illinois  Bancshares,  Inc., 
Mattoon,  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  State  Bank  of 
Sullivan,  SulHvan,  Illinois. 

E.  Federal  Reserve  Bank  irfSt  Louia 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St  Loius.  Misaowi  SSMft: 

1.  First  Sheridan  Bancshares,  Inc., 
Sheridan.  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  at  leaat 
56  percent  of  the  voting  akarea  of  First 
National  Bank  of  Sheridan,  Sheridan. 
Arkansas. 

2.  Marshall  Financial  Corporation, 
Byhalia,  Mississippi;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  aharea  of 
Citizens  Bank.  Byhalia.  hGaaiaa^ipt. 
Comments  on  this  application  muat  be 
received  not  later  than  October  12. 19M. 

F.  Federal  Reserve  Bank  of 
Minneapoka  (Brace ).  Hedblora.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Carlos  Bancshares,  lac  Carlos, 
Minnesota:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  State  Bank  of 
Carlos.  Carlos,  Kfinnesota.  Comments  on 


not 


thia  application  muat  be  i 
later  than  OctobarU.  19M> 
G.  Federal  Reserve  Bank  of  Dallas 

(Anthony ).  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Cbagnsa  Nationai  Btacsham,  Inc., 
Austin  Texas;  to  beooae  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  snares  of  Congress  National 
Bank,  Austin,  Texas. 

2.  Hodge  Bancshares,  Inc.,  Hodge. 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Hodge  Bank  ft  Thist 
Company,  Hodge,  Louisiana. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  September  21, 1984. 
JemaeMcAfse, 
Associate  Secretary  of  the  Board. 

[FR  Doc.  M-2SeiO  Piled  e-M-a4;  fttS  ami 
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Norstar  Bancorp  Inc.  at  aL.  AcquMtion 
of  Company  Engagod  in  Parmiaaibla 
Nonbanking  Activlllaa 

The  organization  tisted  in  this  notice 
has  applied  under  1 225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  ttie  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Con^Mny  Act  (12  U.S.a 
1843(c)(8)  and  section  225.21(a)  of 
Regulation  Y  (12  CFR  22S.21(a))  to 
acquire  or  ctmtrol  voting  securities  or 
assets  of  a  compcuy  engaged  in  a 
nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  ckiaely 
related  to  bai^dng  and  permisattile  for 
bank  hokling  companies.  Unless 
otherwise  noted,  such  activitiea  will  be 
conducted  throughout  the  United  States. 

The  apphcation  is  available  for 
immediate  insjiection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  peraons  may 
express  their  views  in  writing  oo  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pnbKc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  iwdlcatiag  how  ika  party 
coaHMBtJng  woukd  ba  ag^ievad  by 
appsQwal  of  the  prapasaL 

CoHBiests  rsgardkig  na  appleation 
mast  be  received  at  Aw  ReaervaBwak 
indicated  or  the  offices  af  Iha  Board  el 
Govemors  not  later  thasi  October  181 
1984. 

A.  Fadasri  Raaaraa  Bs^  af  Haw  Yaik 
(A.  MarakaU  Pudiett.  Vice  Pkasident)  33 
Uberty  Street  New  York,  Now  York 
10045: 

1.  Nontar  Bottoorp  bic,  AJhmif,  New 
Yoik,  and  Northeast  Bancshares 
Corporation.  Portland.  Uaine;  to  i 
21.6  percent  of  Maine  Informatioa 
Systems,  Inc.,  Bangor,  Maine,  thereby 
engaging  in  data  processing  activitiaa 
for  financial  institutions. 

Board  of  Governors  of  the  Fisdefal 

System,  September  21, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
IFUDocei  mennmit  m  m;>«»— | 


GENERAL  SERVICES 
ADMINISTRATION 

Report  on  New  Syatam  of 
Under  tha  Privacy  Ad  of  1t74 

AGENCY:  General  Services 

Administration. 

action:  Notification  of  new  system  of 

records. 

summary:  The  purpose  of  thia  docaunt 
is  to  give  notice,  under  the  provisions  of 
the  Privacy  Act  of  1874,  5  U.S.C.  552a.  of 
intent  to  set  up  a  new  system  of  records 
that  will  be  kept  by  GSA.  The  system  of 
records,  Debarred,  Sospended,  and 
Ineligible  Contractors.  GSA/OAP-1.  is 
being  established  to  assemble 
information  on  ineligible  firms  and 
individuals.  Information  regarding  such 
contractors  is  presently  available  in 
GSA's  Consolidate  List  of  Deberred. 
Suspended,  and  Ineligible  Contractors. 
This  consolidated  list  was  not 
previously  reported  as  a  system  of 
records  as  individuals  on  the  list  were 
considered  acting  in  the  capacity  of  an 
entrepreneur  or  a  sole  proprietorship. 
However,  this  consolidated  list  is  being 
computerized,  allowing  access  to  current 
information  through  a  data  search. 
Access  can  be  obtained  to  information 
on  either  a  company  or  an  individual  or 
to  a  cross-reference  to  individuals 
associated  with  a  company.  Because  of 
this  type  of  accesa.  we  are  now 
considering  this  system  subject  to  the 
provisions  of  the  Privacy  Act.  A  new 
system  report  was  filed  with  the 
President  of  the  Senate,  the  Speaker  of 
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the  House,  and  the  Office  of 
Management  and  Budget  on  September 
17, 1964.  A  waiver  of  the  60-day  advance 
notice  requirements  of  OMB  Circular  A- 
lOe  has  been  requested  from  the  Office 
of  Management  and  Budget. 
DATCS:  Any  interested  party  may  submit 
written  comments  about  this  proposed 
system.  Comments  must  be  received  on 
or  before  October  29, 1984.  The  new 
system  of  records  shall  become  effective 
without  further  notice  on  October  29, 
1964  unless  comments  are  received  that 
would  result  in  a  contrary  decision. 
AOOMCSS:  Address  comments  to  General 
Services  Administration  (ATRAI). 
Washington.  DC  20405. 
FOn  FUNTHER  INF0RMAT10M  CONTACT 
Mr.  William  Hiebert,  CSA  Privacy  Act 
Officer,  telephone  (202)  535-7647. 

Background 

The  purpose  of  this  system  is  to 
assemble  information  to  ensure  that 
Federal  contracts  are  awarded  to 
responsibl*  firms  and  individuals. 

The  purposed  new  system  of  records 
is  as  follows: 

GSA/OAP-1 

SYSTEM  name: 

Debarred,  Suspended,  and  Ineligible 
Contractors. 

SYSTEM  LOCATKMl: 

This  system  of  records  is  located  in 
the  Office  of  CSA  Acquisition  Policy 
and  Regulations  at  18th  and  F  Streets, 
NW.  Washington.  DC. 

cateoomes  of  wmmviouals  covereo  by  tme 
system: 

a.  Individuals  and  firms  excluded 
from  the  Federal  procurement  process 
by  any  Federal  executive  agency. 

b.  Individuals  and  firms  referred  to 
the  Office  of  CSA  Acquisition  Policy 
and  Regulations  by  CSA  offices  for 
consideration  to  debar  or  suspend  under 
current  procedures. 

CATVOOMCS  OF  MCOROS  M  THE  SYSTEM: 

Records  include  hsts  of  individuals 
and  firms  who  have  been  excluded  from 
the  Federal  procurement  process; 
correspondence  from  Federal  agencies 
identifying  excluded  individualr^nd 
firms  and  the  cause  for  exclusion  from 
the  Federal  procurement  process;  and 
case  files  on  individuals  and  firms 
referred  to  the  Office  of  GSA 
Acquisition  PoUcy  and  Regulations  for 
consideration  to  suspend  and/or  debar. 

AUTHOWrV  FON  MAWTSMAMCS  OF  THK 


Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  41 
U.S.C.  253(bJ:  Federal  Acquisition 


Regulation  (FAR)  9.4:  Office  of  Federal 
Procurement  Policy  letter  82-1,  June  24. 
1982. 

To  assemble  information  to  ensure 
that  Federal  contracts  are  awarded  to 
responsible  firms  and  individuals. 

ROUTINK  USES  OF  UCORDS  MAINTAINED  IN 
TNS  SYSTEM,  INCUJOINa  CATEOOmES  OF 
USERS  AND  THE  FURFOSCS  OF  SUCH  USES: 

The  routine  use  statements  C  and  E 
described  in  the  appendix  following  the 
GSA  notices  apply  to  this  system  of 
records.  In  addition,  the  following 
statements  apply: 

a.  To  disclose  information  to 
contracting  officers  and  other  Federal, 
State,  and  local  employees  involved  in 
procuring  goods  and  service  with 
Federal  funds. 

b.  To  disclose  information  to  a 
Federal,  State,  or  local  agency 
responsible  for  investigating, 
prosecuting  enforcing,  or  carrying  out  a 
statute,  rule,  regulation,  or  order,  where 
the  General  Services  Administration 
becomes  aware  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

c.  To  disclose  information  to  another 
Federal  agency  or  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding. 

d.  To  disclose  information  to  an 
expert,  consultant,  or  contractor  in  the 
performance  of  a  Federal  duty. 

e.  To  disclose  information  to  an 
appeal  or  hearing  examiner,  equal 
employment  opportunity  investigator, 
arbitrator,  or  other  official  engaged  in 
investigating  or  settling  a  grievance, 
complaint,  or  appeal  filed  by  a 
contractor. 

FOUOES  ANO  FRACnCES  FOR  STORINO, 
RETRIEVING,  ACCESSINO,  RSTAININQ,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Paper  records  and  machine  listings  in 
file  folders:  disc  storage  in  automated 
electronic  system. 

RCTRIEVABILfTY: 

File  by  case  number,  then  name  of 
firm  and/or  individual. 

SAFEQUAROS: 

When  not  in  use  by  an  authorized 
person,  these  records  are  stored  in 
lockable  file  cabinets  or  in  secured 
rooms.  Access  to  electronic  records  is 
controlled  through  an  I.D. /password 
security  system. 

RETENTION  ANO  DISFOSAU 

Disposal  of  records  is  described  in  the 
HB,  GSA  Records  Maintenance  and 
Disposition  System  (OAD  P  1820.2). 


SYSTEM  MANAOIR(S)  ANO  AKNItSS: 

Director,  Office  of  CSA  Acquisition 
Policy  and  Regulations,  General 
Services  Administration  (VP),  18th  and  F 
Streets,  NW,  Washington,  DC  20405. 

NOTIFICATION  FROCEDURE: 

Firms  and  individuals  may  obtain 
information  by  contacting  the  system 
manager  at  the  above  address. 

RECORD  ACCESS  PROCEDURE: 

Requests  from  firms  and  individuals 
for  access  to  records  should  be 
addressed  to  the  system  manager  as 
noted  above.  For  identification 
requirements  see  the  agency  regulations 
outlined  in  41  CFR  105-64. 

CONTEST1N0  RECORD  PROCEDURES: 

GSA  rules  for  contesting  the  contents 
and  appealing  initial  decisions  are 
issued  in  41  CFR  105-64. 

RECORD  SOURCE  CATEGORIES: 

Federal  agencies  and  State  and  local 
law  enforcement  officials. 

Dated:  September  19.  1984. 
Williain  W.  Hiebert, 

Acting  Director.  Information  Management 
Division. 
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DEPARTMENT  OF  HEALTH  ANO 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Dockst  No.  840-03 13] 

Prescription  Drugs  Marketed  WIttiout 
Approved  New  Drug  Applications; 
Revised  Compliance  Policy 

AQENCy:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  revised  FDA  Compliance 
Policy  Guide  (CPG)  7132c.02.  This  CPG, 
as  revised,  establishes  FDA  enforcement 
priorities  and  policies  with  respect  to  ail 
marketed  unapproved  prescription  drug 
products.  FDA  has  revised  this  CPG  to 
improve  public  health  protection  in  light 
of  recent  infant  deaths  that  appear  to 
have  been  associated  with  the  use  of 
E-Feroi,  a  previously  marketed, 
unapproved  prescription  vitamin  E  drug 
product. 

DATE  The  revisions  to  CPG  7132c.02  will 
become  effective  after  November  13, 
1984. 

ADORCSSCS:  Written  comments  on  or 
requests  for  single  copies  of  revised 
CPG  7132C.02  should  be  identified  with 
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Docket  No.  84£>-0313  and  dirtctod  to  the 
Dockets  ManAgement  Branck  (HFAr- 
305).  Food  and  Drug  Administration,  Rib. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

Requests  for  an  opinion  of  the 
applicability  of  revised  CPG  7132xOZ  to 
a  speciHc  product  should  be  addressed 
to  the  Division  of  Drug  Labeling 
Complianca(HFN-310).  Center  for  Drugs 
and  Biologies,  Food  and  Drug 
Administration.  Rm.  216, 5040  Nicholson 
Lane.  RockviOe,  MD  20852. 
FOR  FURTHER  INRMOIATIOH  CONTACT: 

Douglas  L  EDsworth.  Center  for  Drugs 
and  Biologies  (HFN-3e^  Food  and  Dreg 
Administration.  5600  FUhen  Luie. 
Rockville.  MO  20857.  301-443-365a 
SUPPtfMENTARV 


I.  Background 

A.  FDA  'a  Compliance  Policy  For 
Unapproved  Pnacription  Drug  Products 
Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act 

FDA's  compliance  policy  regarding 
unapproved  prescriptioD  drag  prodocts 
reflects  various  legislative  changet  in 
the  statutory  authority  for  te  Federal 
regulation  of  drugs  and  the  agency'* 
implementation  c^  these  dimye.  The 
Food  and  Dngt  Act  of  190A  fint  brov^t 
drug  regulation  under  Fsderal  law. 
Under  that  statute,  the  government  did 
not  have  authority  to  evaloate  a  drag 
before  it  could  be  marketed,  htitead,  the 
government  had  to  niitiate  court 
proceedings  to  remove  •  drag  product 
from  the  market  if  it  waa  adulterated  or 
misbranded. 

In  1938.  the  Federal  Food,  Drag,  and 
Cosmetic  Act  waa  enacted.  Thia  act 
established  a  prenarket  review 
procedure  for  new  druga.  The  ad 
defined  a  new  drug  as  one  not  generally 
recognized  aa  safe  for  ita  intended  \ 
or.  if  so  reco^iized  on  the  baaia  of 
investigations,  one  that  had  not  been 
marketed  to  a  material  extent  or  for  a 
material  time  for  such  use*.  The  act 
required  a  manufacturer  to  obtain  an 
effective  new  drug  applicatkn  (NDA) 
before  marketing  a  new  drag.  Tlie  NDA 
was  required  to  contain  data  to  ahow 
that  the  drug  was  safe  for  its  intended 
uses  and  it  became  effective  tt,  after  • 
certain  period  of  time.  FDA  did  no4  iaaae 
a  fmding  that  the  safety  of  the  drag  had 
not  been  demonatrated.  However,  the 
1938  act  exempted  certain  drag  prodacta 
from  the  new  drug  definitiosi  if  they 
were  marketed  under  the  19W  act  and 
their  conditions  of  use  remained 
unchanged  (103B  grandfather  exemption; 
section  201(j>Kl)  o'  the  act  (21  U3.C 
321(pM1))). 

Under  the  1B38  act,  FDA  originally 
required  all  new  pro^ict*  to  be  denied 


for  marketing  tfanrngh  the  NDA 
proceduraa.  This  pohcy  led  to  a  growing 
number  of  NDA's  requiring  agency 
review.  To  deal  with  thia  problem, 
which  waa  aggravated  by  wartime  staff 
shortagea,  the  agency  developed  a 
poUcy  of  providiDg  advice  on  the  need 
for  ^SDA's  for  certaion  prodacta. 
Consequently,  many  product*  were 
introduced  to  the  maricet  withoat 
effective  NDA's  because  FDA  adviaed 
the  manufacturers  that  the  products 
were  generally  recognized  ae  aafe  (i.e., 
not  new  drugs).  Such  advice  wa*  often 
based  on  a  determination  that  the 
products  were  idoitical,  aimilar.  or 
related  to  one  or  mora  drug  product* 
with  effective  NDA'*.  Many  otiier 
product*  were  marketed  withoot 
effective  NDA'*  becauae  their 
manu^turers  concfaided.  without  FDA 
advice,  that  the  product*  were  generally 
recognized  as  safe  or  eubject  to  the 
grandfather  exenqjtion. 

In  1962.  the  new  drug  proviaions  of  the 
1938  act  were  amended  in  several 
important  ways.  First,  the  1982 
amendments  required  that  new  drags  be 
shown  to  be  effective,  aa  well  aa  aafe, 
for  their  intended  uee*.  Under  the  1962 
amendments,  a  new  drug  wa*  defined  as 
one  not  generally  recog^zed  a*  both 
safe  and  effective  for  its  intended  naes, 
or,  if  so  recognized  on  the  basis  of 
investigations,  one  that  had  not  been 
marketed  to  a  material  extent  or  lor  a 
material  time  for  each  uses.  However, 
the  1962  amendment*  exempted  certain 
previously  marketed  prodacta  fraaa  the 
new  effectivene**  iBtivisiaoa  of  the  new 
drug  definition  (1962  grandfather 
exemption:  aectioo  107(c)(4)  of  the  act. 
see  note  following  21  U.S.CA.  321). 

Second,  the  1962  amendmenta 
required  that  the  mamifactorer  of  a  new 
drug  obtain  affirmative  apimival  of  an 
NDA  before  marketing.  Approval  waa 
required  to  be  supported  by  *ab*tantial 
evidence  of  the  drag'*  effectiveneaa  for 
it*  intended  uses,  as  well  as  evidence  of 
the  drug's  safety  for  ita  intended  uaes. 
NDA's  that  became  effective  solely  on 
tha  basi*  of  safety  between  1938  and 
1862  were  "deessed  aiqiroved"  for  at 
least  2-year  tranaitiona)  period,  after 
whidi  FDA  was  required  to  withdraw 
approval  of  those  NDA**  for  drag 
product*  that  the  agency  fomd  lacking 
subotantial  evidence  of  effectiveness. 

Under  the  deflnitian  of  a  new  drag  as 
estabtiahed  by  tlie  1962  amendments, 
most  marketed  unapproived  drag 
prodacta  were  raquirad  to  be  regarded 
aa  new  drags  becauae  these  product* 
were  not  generally  recogwized  aa 
efiective.  For  thia  reaaosi,  FDA  in  1968 
revoked  all  of  its  prior  opisdona  that 
certain  drag  product*  were  not  new 
drags. 


The  1962  amendment*  reqnirad  dMt 
FDA  avahiate  tiw  effectivenea*  of  drag 
producta  cteared  Cor  marketiBg  thioagh 
the  NDA  procedures  prior  ta  1982.  With 
respect  bi  preacriiitiaB  drug*.  Ma  la'vfaw 
became  kiUDwn  a*  the  Drag  BfiBcacy 
Study  Implementation  (D^)  pnfacL 
Under  DESl,  the  agency  haa  baan 
evaluating  approximately  SiAOO  pia-1962 
preacription  drag  prodacta  wiA  hBlA'*. 
In  addition,  the  I^SI  review  haa 
addressed  an  even  larger  aasaber  of 
unapproved  preacription  i 
that  are  con^dered  identical,  i 
related  to  the  pre-1962  prodacta  with 
NDA'a.  The  DESI  review  ia  neariog 
completion.  Once  completed,  all 
prescription  drug  products  firat 
marketed  between  1938  and  1962  on  Aa 
baaia  of  effective  NDA'*,  ii 
identical,  similar,  or  related  i 
prescription  drug  producta,  will  eidier  be 
approved  as  safe  and  effective,  or 
removed  bom  the  marketplao*. 

FDA's  compliance  policy  legnwlng 
the  marketing  of  unapproved 
prescription  drag  pitMiacta  that  at* 
covered  by  the  DESI  review  was  ael 
forth  in  CPG  7132c02.  FDA  annnannBd 
the  availalnhty  of  thia  CPG  hi  tha 
Federal  Kagiatar  of  Septcmbar  2S.  1V8 
(41 FR  41770).  This  CPG  recogniaad  tfiat 
all  unapproved  preacription  drag 
producta  covered  by  the  DESI  review 
are  new  drags.  This  CPG  e*tabH*iiad 
priorities  for  regulatory  action  oa  thaaa 
producta  once  final  determhatk—  were 
made  regarding  their  tfhctivenea* 
Enforcement  action  wa*  generally 
deferred  on  dieac  product*  until  tha 
relevant  final  determinationa  ware 
made.  However,  the  CPG  provided  for 
immediate  enforcement  action  aider 
exceptional  drcumstanoea,  aa,  for 
example,  when  FDA  received  aig^iificant 
new  infoarmatian  questioning  the  safety 
or  efficacy  of  a  drug. 

With  respect  to  marketed  pre-1962 
unapproved  preacription  dro^  not 
covered  by  die  DBS!  review,  FDA  has 
evaluated  particular  products  in  this 
clasi  on  an  as  needed  be*is  (e.g.,  vdien 
significant  new  information  raises 
questions  about  the  safety  or 
effectiveness  of  such  a  drag).  In  the 
future,  FDA  intenda  to  devdop  a  DESi- 
like  program,  conaistent  with  ita 
reaouroes,  to  evaluate  diese  product*  to 
enaure  dieir  complianoe  with  the  new 
drug  provisions  of  the  act 

Although  not  covered  by  CPG 
7192CJ0Z.  FDA  has  followed  a  shnilar 
compliance  policy  for  marketed 
unapproved  pre-1962  pieauiption  druga 
not  covered  by  the  DE9  review.  Tliese 
products  were  sdiednled  for  regulatory 
action,  if  appropriate,  once  a 
determination  was  made  regarding  tfietr 
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effectiveness,  new  drug  status,  or 
grandfather  status.  Enforcement  action 
was  generally  deferred  on  these 
products  until  the  relevant 
detenninations  were  made,  unless  new 
information  indicated  that  particular 
products  should  be  immediately 
removed  from  the  market  or  more 
closely  regulated. 

With  respect  to  new  drug  products 
first  marketed  after  1962  and  not 
identical,  similar,  or  related  to  a  pre- 
1902  drug  product,  FDA  has  required 
that  these  products  have  approved 
NDA's  before  being  marketed. 
Therefore,  FDA  has  initiated  immediate 
enforcement  action  against  such 
products  marketed  without  approved 
NDA's.  FDA  has  also  initiated 
immediate  enforcement  action  against 
any  unapproved  product  that  is  identical 
or  related  to  a  product  approved  on  the 
basis  of  safety  and  efficacy  after  1962. 

These  compliance  policies  have 
pennitted  manufacturers  to  market  new 
unapproved  products  or  to  change 
existing  unapproved  products  after  1962 
as  long  as  the  new  or  changed  products 
were  identical,  similar,  or  related  to  a 
pre-1962  drug  product  of  unresolved 
regulatory  status.  These  policies  were 
designed  to  provide  equitable  treatment 
among  competing  firms  and  were 
believed  to  be  adequate,  as  interim 
policies,  because  the  new  or  changed 
products  were  presumed  to  be  safe  by 
virtue  of  their  similarity  to  known 
products  without  reported  safety 
problems.  These  policies,  however, 
when  formulated  some  years  ago,  did 
not  anticipate  the  significant 
technological  changes  the  drug  industry 
is  now  undergoing  in  regard  to  drugs 
being  used  in  significantly  different 
doses,  different  routes  of  administration, 
and  in  very  high  risk  patients,  such  as 
neonates.  Based  on  the  recent  E-Ferol 
incident  described  below,  it  no  longer 
appears  reasonable  to  presume  the 
safety  of  a  new  drug  product  simply  on 
the  basis  of  its  being  related  to  an 
unapproved  pre-1962  prescription  drug 
currently  on  the  market. 

B.  The  E-Ferol  Incident 

E-Ferol,  a  single  active  ingredient 
vitamin  E  aqueous  solution  intended  for 
intravenous  use,  was  first  marketed  in 
November  1983.  The  distributor  labeled 
and  promoted  the  product  for  use  in 
premature  infants  to  help  prevent 
blindness  that  could  result  from  excess 
oxygen  adminstration  and  to  prevent 
any  conditions  associated  with  vitamin 
E  deficiencies.  Neither  the  manufacturer 
nor  the  distributor  of  E-Ferol  sought 
FDA  approval  before  marketing  the 
product. 


FDA  first  learned  of  E-Ferol's 
existence  in  November  1983  due  to 
outside  inquiries  concerning  the  drug 
product's  regulatory  status.  At  that  time 
FDA  concluded  that  the  product, 
although  different,  was  related  to  other 
pre-1962  vitamin  drug  products  of 
unresolved  regulatory  status  and.  thus, 
not  yet  scheduled  for  enforcement 
action  under  current  compliance  policies 
(described  above).  The  agency, 
therefore,  responded  to  inquiries  by 
stating  that  E-Ferol  had  not  been 
approved  by  FDA  and  that  the 
distributor  was  marketing  the  product 
under  its  own  responsibility.  At  the  time 
of  these  inquiries,  FDA  had  not  received 
any  reports  of  adverse  reactions 
associated  with  the  use  of  E-Ferol. 

On  April  2, 1984.  the  Centers  for 
Disease  Control  of  the  Department  of 
Fiealth  and  Human  Services  informed 
FDA  that  it  had  recently  received 
reports  from  hospitals  in  Ohio  and 
Tennessee  suggesting  a  possible 
association  between  the  use  of  E-Ferol 
and  the  deaths  of  premature  infants. 
roA  prompltly  investigated  this  matter 
and,  within  days,  obtained  the 
distributor's  agreement  to  recall  all 
stocks  of  E-Ferol.  The  recall,  in  turn, 
was  conducted  expeditiously  with  100 
percent  accountability  of  the  recalled 
product. 

Because  of  this  incident,  FDA  has 
reevaluated  its  policies  for  regulating 
unapproved  pre-1962  drugs.  Based  upon 
this  reevaluation,  the  agency  has 
concluded  that  its  previous  policy  of 
deferring  regulatory  action  on  new  or 
changed  versions  of  unapproved 
prescription  drug  products  that  are 
similar  or  related  to,  but  different  from, 
a  pre-1962  product  whose  regulatory 
status  is  unresolved,  is  not  adequate  to 
protect  the  public  health.  Accordingly, 
the  agency  is  revising  its  compliance 
pohcy  to  indicate  that  FDA  may  take 
immediate  enforcement  action  against 
such  products. 

11.  Revised  Compliance  Policy 

The  agency  has  revised  CPG  7132c.02 
by  adding  statements  specifying  that  the 
guide  applies  to  all  marketed 
unapproved  prescription  drug  products 
(not  just  those  covered  by  DESI]  and  by 
adding  two  new  exceptions  to  permit 
FDA  to  take  enforcement  action  ahead 
of  established  priorities. 

Under  the  two  new  exceptions,  the 
agency  may  immediately  initiate 
regulatory  action  against  any  marketed 
unapproved  prescription  drug  product  as 
an  unapproved  new  drug,  and  against 
those  persons  who  cause  the  marketing 
of  such  a  product,  if: 

(1)  The  drug  product  is  first  marketed 
after  November  13. 1984,  (new  product) 


or  the  drug  product  is  changed  after 
November  13, 1984,  (changed  product); 
and 

(2)  The  new  product  or  changed 
product  differs,  as  described  below, 
from  a  prescription  drug  product  that  is 
marketed  on  or  before  November  13, 
1984,  and  for  which  FDA  has  deferred 
enforcement  action  pending  a 
determination  regarding  its 
effectiveness,  new  drug  status,  or 
grandfather  status  (existing  product  of 
unresolved  regulatory  status);  and 

(3)  The  differences  in  the  new  product 
or  the  changed  product  are  not  the  result 
of  complying  with  a  compendial 
standard  or  a  requirement  of  FDA. 

The  new  product  or  changed  product 
will  be  considered  different  if  the  new 
product  or  changed  product  differs  from 
an  existing  product  of  unresolved 
regulatory  status  in:  (1)  Formulation  (as 
described  below);  (2)  dosage  or  strength: 
(3)  dosage  form;  (4)  route  of 
administration;  (5)  indications  for  use;  or 
(6)  intended  patient  population. 

A  formulation  will  be  considered 
different  if: 

(1)  The  product  contains  a  different 
active  ingredient: 

(2)  The  product  contains  a  different 
quantity  of  an  active  ingredient; 

(3)  The  product  is  a  nonoral  dosage 
form  other  than  a  topical  preparation 
and  it  contains  one  or  more  different 
inactive  ingredients,  different  amounts 
of  inactive  ingredients,  or  different 
proportions  of  inactive  ingredients  to  the 
extent  that  the  names,  amounts,  or 
proportions  of  inactive  ingredients  are 
required  by  regulation  to  be  disclosed  in 
labeling  (see  21  CFR  201.100(b)(5));  or 

(4)  The  product  is  an  oral  dosage  form 
or  a  topical  preparation  and  it  contains 
one  or  more  inactive  ingredients  not 
customarily  used  in  such  a  product. 

Dosage  or  strength  will  be  considered 
different  if  the  individual  recommended 
dose  is  different  or  if  the  frequency  of 
administration  of  each  individual  dose 
is  different.  Examples  of  different 
dosage  forms  include,  but  are  not 
limited  to,  capsules,  tablets,  syrups,  oral 
suspensions,  solutions  for  intramuscular 
injections,  suspensions  for 
intramuscular  injections,  solutions  for 
intravenous  injections,  suppositories, 
ointments,  creams,  and  aerosols. 
Examples  of  product  types  that  use 
different  routes  of  administration 
include,  but  are  not  limited  to,  oral 
products,  topical  products,  inhalation 
products,  suppositories,  intramuscular 
injectables,  and  intravenous  injectables. 

Differences  in  indications  for  use  or 
intended  patient  population  may  arise 
from  statements  made  in  any  section  of 
the  labeling.  For  example,  statements 
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made  in  the  ACTIONS  or  CLINICAL 
PHARMACOLCX^Y  sections  may  render 
the  drug  different  if  these  statements 
suggest  use  for  a  different  purpose  or  a 
different  patient  population,  even  if  the 
specific  use  or  patient  population  is  not 
identiried  in  the  INDICATIONS  section. 
Similarly,  statements  made  in  the 
DOSAGE  AND  ADMINISTRATION    , 
section  can  render  the  drug  different  if 
they  recommend  a  particular  dosage  for 
a  different  purpose  or  a  different  patient 
population. 

The  agency  has  also  made  several 
technical  revisions  to  the  CPG.  These 
technical  revisions  update  the  CPG  and 
clarify  existing  enforcement  policy. 

Revised  CPG  7132C.02  is  available  for 
public  examination  in  the  Dockets 
Management  Branch  (address  given 
above]  between  9  a.m.  and  4  pjn.. 
Monday  through  Friday.  Single  copies  of 
revised  CPG  7132c.02  may  also  be 
obtained  from  the  Dockets  Management 
Branch. 

Interested  persons  may  submit  written 
comments  on  the  revised  CPG  to  the 
Dockets  Management  Branch. 
Comments  will  be  considered  in 
determining  the  need  for  amending  the 
CPG.  Comments  should  be  in  two  copies 
except  that  individuals  may  submit 
single  copies.  Received  comments  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  

This  notice  is  issued  under  21 CFR 
10.85  (d](3]  and  (g). 

Dated:  September  19, 1984. 
Frank  E.  Young, 
Commissioner  of  Food  and  DnigM. 

|FR  Doc.  S4-2Sei2  FU«i  S-dS-M:  MS  am] 
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(Docket  No.  82O-0164] 

New  Animal  Drugs  for  Ua«  in  Poultry 
reeos  ror  ngnienuiiion,  Avamomy  of 
Revtsad  QuMaiinoa 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  revised  guidelines 
prepared  by  the  Center  for  Veterinary 
Medicine  (CVM).  The  guidelines,  revised 
March  1984,  describe  the  type  of  data 
required  to  establish  effectiveness  of 
drugs  used  in  poultry  feed  for 
pigmentation.  Comments  submitted  in 
response  to  the  notice  of  availability  of 
the  March  1982  draft  revised  guidelines 
were  considered  in  the  development  of 
the  March  1984  revision. 
ADOllESS:  The  March  19B4  revised 
guidelines  and  related  materials  are 


available  for  public  examination  at, 
additional  written  comments  may  be 
sulnnitted  to,  and  requests  for  single 
copies  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Dhrug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  nmTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  {HFV-12S),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4317. 
SUFPLEMENTARY  INFORMATION:  The 

Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  requires  that  a  new  animal  drug 
be  the  subject  of  an  approved  new 
animal  drug  application  (NADA)  before 
it  may  be  marketed  in  interstate 
commerce.  Section  512(b)(1)  of  the  act 
(21  U.S.C.  3eob(b)(l))  requires  that  each 
NADA  include  full  reports  of 
investigations  that  show  that  the  drug  is 
safe  and  effective  for  use.  Section  512(d] 
of  the  act  (21  U.S.C.  360b(d))  describes 
the  criteria  that  must  be  met  before  a 
new  animal  drug  may  be  approved, 
including  that  it  be  safe  and  effective  for 
use  as  labeled.  Section  514.1(b](8]  of  the 
animal  drug  regulations  (21  CFR 
514.1(b)(8))  describes  the  effectiveness 
requirements  for  an  NADA. 

In  the  Federal  Register  of  July  20, 1982 
(47  FR  31429),  FDA  pubUshed  a  notice  of 
availability  of  the  March  1982  draft 
revised  guidelines  for  effectiveness 
evaluation  of  new  animal  drugs  used  in 
poultry  feeds  for  pigmentation. 
Comments  were  received  from  three 
persons.  Following  evaluation  of  the 
comments,  the  guidelines  were  revised. 
CVM's  responses  to  the  comments  have 
been  filed  with  the  Dockets 
Management  Branch.  The  revised 
guidelines  (dated  March  1984)  supersede 
the  1975  Preclearance  Guidelines  for 
Production'Drugs  as  regards  uses  for 
new  animal  drugs  in  poultry  feeds  to 
enhance  carcass  or  egg  yolk 
pigmentation. 

The  notice  of  availability  is  issued 
under  S  lO.go(b)  (21  CFR  10.90(b)),  which 
provides  for  use  of  guidelines  to 
establish  procedures  of  general 
applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency,  ff  an  appUcant  beUeves  that 
alternative  procedures  also  apply,  a 
guideline  does  not  preclude  the 
applicant  from  pursuing  those 
alternative  procedures.  Under  such 
circumstances,  however,  the  agency 
encourages  applicants  to  discuss  the 
alternative  procedures  in  advance  with 
CVM  to  prevent  the  expenditure  of 
money  and  effort  for  work  that  may 
later  be  found  to  be  unacceptable. 

The  guidelines  are  available  for  public 
examination  at,  and  requests  for  single 


copies  may  be  sent  to.  the  Dockets 
Management  Branch  (HFA-305] 
(address  above). 

Interested  persons  may,  at  any  time, 
submit  additional  written  comments  on 
the  guidelines  to  the  Dockets 
Management  Branch.  Such  comments 
will  be  considered  in  determining  if 
further  revisions  of  the  guidelines  are 
required.  Respondents  should  submit 
two  copies  (except  that  individaals  may 
submit  single  copies)  identified  with 
Docket  No.  82D-01M.  Comments  and  all 
related  materials  may  be  seen  in  the 
Dockets  Management  Branch  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday. 

Dated:  September  20. 1964. 
Joaeph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc  M^ZSei3  FUml  9-2B-84;  3:45  am) 
BIUJNO  COOC  41«0-01-M 


Health  Cars  Hnandng  Administration 

Madlcaid  Program;  Hearing: 
Raoonsidaration  of  tha  Disapproval  of 
an  Illinois  State  Plan  Amendment 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Notice  of  Hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  November  6. 
1984,  in  Chicago,  Illinois,  to  reconsider 
our  decision  to  disapprove  Illinois  State 
Plan  Amendment  63-26. 

Closing  Date:  Requests  to  participate 
in  the  hearing  as  a  party  must  be 
received  by  October  12, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Docket  Clerk.  Hearings  Staff,  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage.  365  East  High  Rise,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  Telephone:  (301)  Sd4- 
8261. 

SUFFtCMBNTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Illinois  State  Plan 
Amendment  83-26. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  (tisapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 
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Any  individual  or  group  that  wants  to 
participate  in  the  hearing  at  a  party 
must  petition  the  Hearii^  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins,  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Meahng  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
Illinois's  proposal  to  limit  medical  bills 
which  an  individual  is  permitted  to 
apply  toward  his  spenddown  violates 
section  1902(a)(17)  and  1902(f)  of  the 
Social  Security  Act  and  Federal 
regulations  at  42  CFR  435.831  and 
435.732(c). 

HCFA  ha.s  interpreted  regulations  at 
42  CFR  435.831  and  435.732  which 
implement  Federal  law  at  sections 
1902(a)(17)  and  1902(0  of  the  Social 
Security  Act  as  requiring  States  to  apply 
any  incurred  medical  expenses  which 
are  a  current  liability  of  the  individual 
and  which  have  not  previously  been 
used  in  meeting  a  spenddown  liability 
toward  spenddown.  Under  this 
interpretation,  this  is  regardless  of  when 
the  expenses  were  incurred.  Thus,  a 
medical  bill  that  is  a  current  hability 
cannot  be  excluded  from  spenddown 
strictly  because  it  was  incurred  more 
than  6  months  prior  to  the  month  of 
application  of  Medicaid.  Illinois' 
proposal  would  apply  a  strict  cutoff 
period  for  the  application  of  medical 
expenses.  Therefore,  HCFA  has 
determined  preliminarily  that  Illinois 
SPA  83-28  violates  Federal  statute  at 
sections  1902(a)(17)  and  1902(0  of  the 
Social  Secority  Act  and  Medicaid 
regulations  at  42  CFR  435  831  and 
435.73(d). 

The  notice  to  Illinois  announcing  an 
administrative  hearing  to  reconsider  our 
disapproval  of  the  State  Plan 
Amendment  reads  as  follows: 

Mr.  Gregory  L  Coler. 

Director.  Department  of  Public  Aid  318.  South 
Second  Street.  Springfield  Illinois  82720 
Dear  Mr.  Coler  This  is  lo  advise  you  that 
your  request  for  reconsideratiaii  of  the 
decision  to  disapprove  the  Illinois  State  Plan 
Amendment  S3-2B  was  received  on  August 
23, 1964.  You  have  requested  a 
reconsideration  of  the  disapproval  of  whether 
this  plan  amendment,  which  would  change 
the  budget  period  from  •  months  lo  1  month 
and  would  also  bmit  medical  bills  which  an 
individaal  is  permitted  to  apply  toward  his 
spenddowa.  conforms  to  the  requirements  for 
approval  uader  the  Social  Security  Act  and 
pertinent  Federal  requirements. 


I  am  scheduling  a  hearing  on  your  request 
lo  b«  held  on  Novambw  6^  19M.  at  10  a.m..  in 
the  8th  Floor  Conference  Room.  ITS  West 
lacksoD  Boulevard.  Chicago,  Illinois.  If  this 
date  is  not  acceptable,  wa  would  be  glad  to 
set  another  date  that  la  matually  agreeable  to 
the  parties. 

I  am  designating  Mr.  Albert  Miller  as  the 
presiding  ofiicial.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)594-8201 

Sincerely  yours. 
Cdrolyne  K.  Davis.  Ph  D 

(Sec  1116  of  the  Soaal  Security  Act  (42 
use.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 
IVograra  No.  13.714,  Medical  Assistance 
Program) 

Dated:  September  2a  19B4. 

Caralyna  K.  Davis, 

Aiimniistrator.  Health  Care  Fwancirtg 
Administration. 
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Social  Security  Administration 

Statement  of  Organization,  Functions 
and  Delegatione  of  Authority 

FartSof  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  covers  the 
Social  Security  Administration  (SSA). 
Section  SW  of  the  SSA  statements,  as 
published  in  the  Federal  Register  on 
August  9. 1984,  describe  the  organization 
and  functions  of  SSA's  Office  of 
Supplemental  Security  Income. 

Notice  is  given  that  section  SW.20. 
Item  D.  3.  is  amended  to  remove  the 
word  "disability." 

The  revised  material  reads  as  follows: 

D.  The  Division  of  Program 
Requirements  Pohcy  (     ): 

3.  Develops,  evaluates  and  maintains 
the  eligibility  requirements  for  other 
eligibility  factors  including  citizenship 
and  residency,  dependents,  other 
resources  and  programs  to  achieve  self- 
support. 

Dated:  September  18.  1984 
NelaoD  |.  RaKarini 

Actmg  Deputy  Commissioner  for 
Management  and  Assessment 


DEPAimiEMT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Act  of  1974— Reviaion  of 
Notices  of  Systems  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C.  5S2a),  notice  is  hereby  given  that 
the  Department  of  the  Interior  proposes 
to  revise  three  notices  describing 
systems  of  records  maintained  by  the 
Bureau  of  Reclamation.  Except  as  noted 
.below,  all  changes  being  published  are 
editorial  in  nature,  and  reflect 
organization  changes  and  other  minor 
administrative  revisions  which  have 
occurred  since  the  publication  of  the 
material  in  the  Federal  Register  on  May 
2.  1979  (44  FR  25703)  and  September  29. 
1983  (48  FR  44662).  The  three  revised 
notices  are  published  in  their  entirety 
below. 

New  compatible  routine  disclosures 
are  being  added  to  the  system  notices. 
Disclosures  relevant  to  the  hiring  or 
retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit  to 
Federal  agencies  that  have  requested 
such  information,  or  to  Federal,  State,  or 
local  agencies  to  obtain  such 
information  have  been  added  to  system 
notices  numbered  WBR-2  and  WBR-36. 
Disclosures  to  Federal  agencies  to 
collect,  through  administrative  or  salary 
offset,  debts  owed  the  Federal 
government  are  added  to  system  notices 
numbered  WBR-2  and  WBR-36.  A  new 
routine  disclosure  to  the  General 
Services  Administration  to  document 
problems  with  contract  movers  is  being 
added  to  system  notice  number  WBR-5. 

5  U.S.C.  552a(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment.  Therefore,  written 
comments  on  these  proposed  changes 
can  be  addressed  to  the  Department 
Privacy  Act  Officer,  Office  of  the 
Secretary  (FIR).  U.S.  Department  of  the 
Interior,  Washington,  DC.  20240. 
Comments  received  within  30  days  of 
publication  in  the  Federal  Register  will 
be  considered.  The  notices  shall  be 
effective  as  proposed  without  further 
notice  at  the  end  of  the  comment  period, 
unless  comments  are  received  which 
would  require  a  contrary  determination. 

Dated:  September  2a  1964. 

Oscar  W  MneUar.  Jr., 

Director,  Off  ice  of  Information  Resources 
Management 
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INTERIOR/WBR-2 

SVtTlM  NAME: 

Accounts  Receivable 
Rpclamation-2. 


-Interior, 
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IVSTIM  locatwn: 

Bureau  of  Reclamation  Headquarters 
Offices,  Engineering  and  Reaeardi 
Center,  Regional  Offices:  Pacific 
Northwest,  Mid-Pacific  Lower 
Colorado,  Upper  Colorado,  Southwest, 
Upper  Missouri,  Lower  Missouri.  See 
appendix  for  addresses. 

CATioomcs  OF  moiviouALS  oovom  ev  tmi 
systcm: 

Individuals  owing  monies  to  the 
Bureau.  Records  in  this  system 
pertaining  to  individuals  contain 
principally  proprietary  information 
concerning  sole  proprietorships,  but  may 
also  reflect  personal  information. 
System  also  maintains  records 
concerning  corporations  and  other 
business  entities,  which  may  contain 
personal  information.  Only  those 
records  reflecting  personal  information 
are  subject  to  the  Privacy  Act. 

CATEGOIIIES  OF  RECORDS  IN  TMC  SYSTCM: 

Statements  of  account,  bills  for 
collection,  and  records  related  to 
amounts  owed  to  the  Bureau. 

AUTMORmr  FOR  MAINTENANCS  OF  THC 
SYSTEM: 

31  U.S.C.  3701,  et.  seq. 

ROUTINE  USES  OF  RECORDS  MAIMTAINED  M 
THE  SYSTEM,  StCUNMNO  CAT1QORICS  OF 
USERS  AND  THE  FURKMCS  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
document  Bureau  accounts  receivable. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made:  (1)  To  the 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  non-Federal  auditors  under 
contract  with  the  Department  of  Interior 
or  Energy  or  water  user  and  other 
organizations  with  which  the  Bureau  of 
Reclamation  has  written  agreements 
permitting  access  to  financial  records  to 
perform  financial  audits;  (5)  where 
relevant  or  necessary  to  the  hiring  or 
retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit, 
information  may  be  disclosed:  (a]  To  a 
Federal  agency  that  has  requested  the 
information,  or  (b)  to  a  Federal,  State,  or 
local  agency  to  enable  the  Department 
of  the  Interior  to  obtain  information 


from  such  agency;  (6)  to  a  Federal 
agency  for  the  purpose  of  ci^ecting  a 
debt  owed  the  Federal  Government 
through  administrative  or  salary  offset. 

OMCIOSURSS  TO  CONSUMIR  RCFORTHM 


Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12].  Disclosures  may  be  made 
from  this  system  to  consumer  reporting 
agencies  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

FOUOCS  AND  FRACnCCS  FOR  STORINO. 

RrnsEviNa,  Acccssmo,  rstaining.  and 

DISFOSINO  OF  RECORDS  Mt  THE  SYSTEM: 
STORAOC: 

Maintained  in  file  folders. 

RETmCVABIUTV: 

By  individual  name. 

SAFEOUARDS: 

In  accordance  with  requirements  of  43 
CFR  2.51  for  manual  records. 


The  records  are  maintained  for  6 
years  and  3  months  after  close  of  the 
fiscal  year,  unless  involved  in  litigation. 
Disposal  is  in  accordance  with  approved 
retention  and  disposal  schedules. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Finance  Officers.  Bureau  of 
Reclamation  Headquarters  Offices, 
Engineering  and  Research  Center, 
Regional  Offices:  Pacific  Northwest, 
Mid-Pacific,  Lower  Colorado,  Upper 
Colorado,  Southwest,  Upper  Missiour, 
Lower  Missouri.  See  appendix  for 
addresses. 

NOTIFICATION  FROCSDURS: 

Written  inquiries  regarding  the 
existence  of  a  record(s)  should  be  sent 
to  the  System  Manager  at  the 
appropriate  address  listed  in  the 
appendix.  See  43  CFR  2.60. 

RECORD  ACCESS  FROCSDURS: 

Same  as  Notification  above.  See  43 
CFR  2.63. 

CONTESTINO  RECORD  FROCEDURE: 

Written  petitions  for  amendment 
should  be  addressed  to  the  System 
Manager  at  the  appropriate  office  Usted 
in  the  appendix.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEOORICS: 

Individuals  having  contracts  or 
agreements  with  the  Bureau  to  repay 
monies  owed  the  Bureau. 

INTERIOR/WBR-5 


Bureau  of  Reclamation  Headquarters 
Offices,  Enguieering  and  Research 
Center,  Regional  Offices:  Pacific 
Northwest,  Mid-Pacific,  Lower 
Colorado,  Upper  Colorado,  Southwest 
Upper  Missouri,  Lower  Missouri.  See 
appendix  for  addresses. 

CAT«MmtS  OF  SMNVKMAtS 


Individuals  who  have  filed  tort, 
employee,  or  appropriation  act 
claims,and  claims  under  the  Teton  Dam 
Disaster  Assistance  Act. 

CATEOOMES  OF  RECORDS  Nl  THE  SYSTEM: 

Records  include  claims  and 
supporting  documents  submitted, 
information  developed  during 
investigations  of  claims,  and  final 
disposition. 

AUTHORfTV  FOR  MAINTENANCfl  OF  TNI 


Federal  Tort  Claims  Act,  28  U.S.C 
2671-2680;  Military  Personnel  and 
Civilian  Employees'  Claims  Act  31 
U.S.C.  3701.  3721;  Public  Works  for 
Water  and  Power  Development  and 
Energy  Research  Appropriation  Act 
1977,  Pub.  L  94-355, 90  Stat  889;  Teton 
Dam  Disaster  Assistance  Act  Pab.  L 
94-400,  90  Stat.  1211;  Supplemental 
Appropriation  Act  1977,  Pub.  L  94-438, 
90  Stat.  1415;  and  aimual  Energy  and 
Water  Development  Appropriation  Acts. 


CATMKNOnOF 

OF  SUCH  uses: 


Claims — Interior,  Reclamation — 5. 


ROUTmS  USES  OF 
THESYSTVM, 
USERS  AND  THE 

The  primary  uses  of  the  records  are  to 
estabUsh  the  facts  and  circumstances  of 
each  claim,  compile  statistical  data,  and 
evaluate  claims.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made: 
(1)  To  Department  of  Justice  when 
related  to  Utigation  or  anticipated 
litigation;  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license 
to  appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  fix)m  a  congressional  office 
made  at  the  request  of  that  individual; 
(4)  where  relevant  or  necessary  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
Ucense,  contract  grant  or  other  benefit 
information  may  be  disclosed-  (a)  To  a 
Federal  agency  that  has  requested  the 
information,  or  (b)  to  a  Federal,  State,  or 
local  agency  to  enable  the  Department 
of  the  Interior  to  obtain  information 
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from  such  agency:  (5)  to  the  Soil 
Conservation  Service,  Farmers  Home 
Administratioo.  and  Agricultural 
Stabilization  and  Conservatioo  Service 
of  the  Departmeat  of  Apiculture; 
Federal  Emergency  Management 
Agency,  Army  Corps  of  Engineers,  and 
Department  of  Housing  and  Urban 
Development  to  assure  that  benefits  to 
claimants  have  not  been  duplicated  by 
the  several  agencies  involved  in  disaster 
programs;  (6)  to  the  Department  of 
Treasury  (IRS)  and  Stpte  revenue  and 
taxation  departments  relative  to 
compensation  for  loss  of  salary  or 
income:  (7)  to  the  Small  Business 
Administration,  Farmers  Home 
Administration  (USDA),  and 
Department  of  Housing  and  Urban 
Development  regarding  loans  secured 
through  those  agencies:  (8)  to  CSA  to 
document  problems  with  GSA  contract 
movers  which  result  in  claims  against 
Reclamation. 


POUC1ES  AND  niACnCCS  FON 

nrnocvMO.  acctiiw,  m 
otsPOsatQ  or  fcoaos  m  tmi  •vstem: 


STORAGE: 

Maintained  in  file  folders. 

RcnuevAMUTY: 

By  claimant's  name 

SAFEMJAnOS: 

In  accordance  with  requirements  of  43 
CFR  2.51  for  manual  records. 

RCTENT10M  AMD  OnVOSAL: 

In  accordance  with  approved 
retention  and  disposal  schedules. 

SVSmt  MANAOB^S)  AMD  AOOUCSS: 

Claims  Officers.  Bureau  of 
Reclamation  Headquarters  Offices. 
Engineering  and  Research  Center, 
Regional  Offices:  Pacific  Northwest. 
Mid-Pacific,  Lower  Colorado,  Upper 
Colorado,  Southwest,  Upper  Missouri, 
Lower  Missouri.  See  appendix  for 
addresses. 

MOTmcATtOM  raoccouRc: 

Inquiries  regarding  the  existence  of  a 
record(s)  should  be  wntten  to  the 
System  Manager  at  the  appropriate 
address  listed  in  the  appendix.  See  43 
CFR  2.60. 


Same  as  Notification  above.  See  43 
CFR  2.63. 


Written  petitions  for  amendment 
should  be  sent  to  the  System  Manager  at 


the  appropriate  address  hsted  in  the 
appendix.  See  43  CFR  2.71. 

Claimants.  Investigations  conducted 
by  Reclamation  officials  and 
contractors,  officials  of  the  Department 
of  the  Interior,  and  State  and  local 
governments. 

INTERIOR/WBfl-36 


SVSTEMNAaH: 

Travel  Vouche 
Rtjclamation — 38 


Interior. 


svsTCM  location: 

Bureau  of  Reclamation  Headquarters 
Offices,  F.ngineering  and  Research 
Center,  Regional  Offices:  Pacific 
Northwest,  Mid-Pacific,  Lower 
Colorado.  Upper  Colorado,  Southwest, 
Upper  Missouri,  Lower  Missouri.  See 
appendix  for  addresses. 

CATEOOaiES  OF  IN04VI0UALS  COVEJtEO  BY  THE 
SYSTlir 

Individual  Reclamation  employees 
who  have  traveled  on  official  business 

CATEQOIUES  OF  RECORDS  IN  THE  SVSTEM: 

Payment  data  for  official  travel 
performed 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  5701,  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTCM.  RtCLUOaM  CATEOORKS  OF 
USERS  AND  THE  FURPOStS  OF  SUCH  USES: 

The  primary  use  of  the  records  is  for 
payment  of  travel  and  transportation 
expenses.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1 )  To  the  Department  of  justice  when 
related  to  litigation  or  anticipated 
litigation.  (2)  of  information  indicating  a 
V  ;olation  or  potential  viclation  of  a 
statute,  regulation,  rule,  order,  or  license 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  congressional  office 
made  at  the  request  of  that  individual: 
(4)  where  relevant  or  necessary  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
license,  contract,  grant,  or  other  benefit, 
information  may  be  disclosed;  (a)  To  a 
Federal  agency  that  has  requested  the 
information,  or  (b)  to  a  Federal,  State,  or 
local  agency  to  enable  the  Oepariment 
of  the  Interior  to  obtain  information 
from  such  agency:  (5)  to  a  Federal 
agency  for  the  purpose  of  collecting  a 


debt  owed  the  Federal  Government 
through  atkunistrative  or  salary  offset 

DISCLOSIMBS  TOCOMSIMn  M^OMTWS 

AOCNaES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12].  Disclosures  may  be  made 
from  this  system  to  consumer  reporting 
agencies  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

FOUCIES  ANO  PRACTICES  FOR  STORINa, 
RETRICVINa,  ACCOaiN*,  NITAININa,  AMD 
DISFOSWM  OF  RKCOROS  IN  THE  SVtTCM: 

STORAGE: 

Maintained  in  file  folders. 

RETRIEV  ability: 

By  individual  name. 

SAFEGUARDS: 

In  accordance  with  requirements  of  43 
CFR  2.51  for  manual  records. 

RETENTION  AND  DMROSAL: 

Records  are  maintained  for  6  years 
and  3  months  after  the  close  of  the  fiscal 
year,  unless  involved  in  litigation. 
Disposal  is  in  accordance  with  approved 
retention  and  disposal  schedules. 

SYSTEM  MANAQeR(S)  AND  ADDRESS: 

Finance  Officers.  Bureau  of 
Reclamation  Headquarters  Offices, 
Engineering  and  Research  Center, 
Regional  Office:  Pacific  Northwest,  Mid- 
Pacific,  Lower  Colorado,  Upper 
Colorado,  Southwest.  Upper  Missouri, 
Lower  Missouri.  See  appendix  for 
addresses 


NOTIFICATION  I 

Written  inquiries  regarding  the 
existence  of  a  record(s)  should  be  sent 
to  the  System  Manager  at  the 
appropriate  address  listed  in  the 
appendix.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  above.  See  43 
CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

Written  petitions  for  amendment 
should  be  addressed  to  the  appropriate 
office  listed  in  the  appendix.  See  43  CFR 

2.71. 

RECORD  SOURCS  CATCOORIES: 

Individuals  on  whom  records  are 
maintained. 
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Preliminary  DetanniMlkM  T»  I 

Ttieodore  Rooev 

Loetwood  NaUonal  ^ 

Under  Sectton  16S(dK2MC)(M|  of  the 

Clean  Air  Act 

agency:  Office  of  the  Secretary,  Interior. 
actkm:  Request  for  comments  regarding 
the  preliminary  determination  to  extend 
the  Federal  Land  Manager's  September 
1982  certification  of  no  adverse  impact 
under  section  165(d](2](CKiii]  of  the 
Clean  Air  Act  with  respect  to  two 
Prevention  of  Significant  Deterioration 
permits  under  consideration  for 
extension  by  the  North  Dakota  State 
Department  of  i-Iealth. 

summary:  On  September  20, 1982  (47  FR 
41460).  the  Department  of  the  Interior 
announced  the  fmal  determination  made 
by  the  Federal  Land  Manager  of 
Theodore  Roosevelt  National  Park  and 
Lostwood  National  Wildlife  Refuge  that 
five  proposed  sources  in  North  Dakota 
subject  to  Prevention  of  Significant 
Deterioration  of  air  quality  requirements 
(PSD)  would  not  adversely  affect  the 
resources  of  the  park  and  refuge 
(wilderness  portion).  The  Federal  Land 
Manager  made  the  final  determination 
after  full  consideration  of  the  best 
available  information  and  the  public 
comments  received  on  the  issues 
involved.  On  |anuary  12, 1963,  the  North 
Dakota  State  Department  of  Health 
(NDSDH)  issued  Air  Pollution  Control 
Permits  to  Construct  to  the  five  sources. 
The  Nokota  Company  (Nokota)  and 
Basin  Electric  Power  Cooperative  (Basin 
Electric),  two  of  the  sources,  have 
recently  requested  that  the  NDSDH 
grant  an  eighteen-month  extension  of 
the  permits  issued  for  their  respective 
proposed  coal-to-methanol  plant  in 
Dunn  County.  North  Dakota  and  electric 
generating  unit  in  Mercer  County,  North 
Dakota.  The  purpose  of  this  notice  is  to 
notify  the  interested  public  of  the 
Federal  Land  Manager's  preliminary 
determination  to  extend  the  certification 
of  no  adverse  impact  with  respect  to 
these  two  sources  and  to  request  public 
comments  regarding  this  preliminary 
determination. 

date:  Comments  must  be  received  on  or 
before  October  29, 1984. 
ADDRESSES:  Comments  should  be 
submitted  (in  duplicate,  if  possible]  to: 
Chief.  Permit  Review  and  Technical 
Support  Branch,  National  Park  Service- 
AIR.  P.O.  Box  25287,  Denver,  CO  80225. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Scruggs,  Air  and  Water  Quality 
Division.  National  Park  Service-AIR, 
P.O.  Box  25287,  Denver,  CO  80225, 
telephone  number  (303)  234-6620. 


r ANY  IMTOIIATIOIl;  The 
Federal  Land  Manager  (FLM)  has  the 
affineative  responsibility  under  aecdon 
165(d)(2)(B)  of  the  Qean  Air  Act  (CAA) 
to  protect  the  air  quality  related  values 
of  any  lands  within  an  area  designated 
as  a  PSD  class  I  area.  A  review  by  the 
FLM  in  1082  of  Nokota's  proposed  coal- 
to-methanol  project  and  Basin  Electric's 
generating  unit  indicated  that  the 
projects  would  not  adversely  affect  the 
air  quality  related  values  of  Theodore 
Roosevelt  National  Park  or  Lostwood 
National  Wildlife  Refuge  (widemess 
portion),  which  are  both  designated  as 
PSD  class  I  areas.  Therefore,  based  on 
this  review,  on  September  15, 1982,  the 
FLM  certified  under  section 
ie5(d)(2)(C)(iii)  of  the  CAA  that  die 
Nokota  and  Basin  Electric  projects 
would  not  adversely  affect  the  class  I 
areas  (47  FR  41480  (September  2a  1982)). 
The  NDSDH  issued  PSD  permits  to 
Nokota  and  Basin  Electric  on  January 
12, 1983.  The  permits  were  to  expire  on 
July  11, 1984,  if  construction  of  the 
projects  did  not  conunence  on  or  before 
that  date.  Nokota  and  Basin  Electric 
informed  the  NDSDH  that,  due  to 
circumstances  beyond  their  control  they 
could  not  commence  construction  of  the 
projects  by  July  1984.  Subsequently,  on 
March  16, 1984,  and  June  1, 1984, 
respectively,  Nokota  and  Basin  Electric 
fwmally  requested  an  eighteen-month 
extension  of  their  PSD  permits. 

Undw  the  North  Dakota  air 
regulations,  the  NDSDH  may  extend  a 
PSD  permit  upon  a  satisfactory  showing 
that  the  extension  is  justified.  The 
NDSDH  has  developed  a  policy  paper 
entitled  "Procedures  and  Requirements 
for  the  Consideration  of  Time 
Extensions  to  PSD  Permits,"  which 
states  that  the  permittee  must  submit  a 
written  request  that  makes  such  a 
showing  and  must  include  specific 
supporting  information  so  the  NDSDH 
can  make  its  decision.  Among  other 
things,  the  supporting  documentation 
should  include  information  documenting 
that  there  will  be  no  change  in  the 
determination  that  there  will  be  no 
adverse  impacts  on  class  I  air  quality 
related  values  if  the  extension  is 
granted.  Nokota  and  Basin  Electric 
informed  the  NDSDH  that  they  are  not 
aware  of  any  changes  relating  to  the 
FLM's  1982  certification  of  no  adverse 
impact 

Nokota  and  Basin  Electric  as  well  as 
the  NDSDH  have  requested  the  FLM  to 
comment  on  the  permit  extension 
requests  and  the  permittees'  assertion 
that  the  previous  certification  of  no 
adverse  impact  is  still  vaUd. 

The  FLM  concurs  preliminarily 
(subject  to  public  comment)  with  Nokota 
and  Basin  Electric  that  no  new  technical 


infbnsetioB  has  become  availeUe  diet 
would  alter  the  conchtsions  of  Ibe  FLM's 
original  review  of  the  Nokota  and  Baein 
Electric  projects.  Assuming  the  Nokota 
and  Basin  Electric  proiecta  era 
constructed  and  operated  in  accordance 
with  the  conditions  of  the  original 
permits,  the  conclusions  of  the  FLM's 
previous  review  are  still  valid.  This 
assessment  is  supported  by  the  FLM's 
more  recent  preliminary  certification  of 
no  advene  impact  on  Theodore 
Roosevelt  National  Park.  On  May  23, 
1984,  the  Department  of  the  Interior 
pulished  a  notice  in  the  Federal  Re^ster 
announcing  its  preliminary 
determination  that  Northern  Gas 
Products'  proposed  natural  gas 
processing  facility,  in  conjunction  with 
all  other  sources  in  the  area  including 
the  proposed  Nokota  and  Basin  sources, 
will  not  cause  an  unacceptable,  adverse 
impact  on  the  park  (47  FR  21802). 

Because  no  new  information  has 
become  available  since  May  1984  that 
would  alter  the  FLM's  previous 
conclusions  regarding  die  Nokota  and 
Basin  Electric  projects,  and  beceiise 
recent  analyses  support  the  FLM's 
original  determination,  the  Departasent 
of  the  Interior  does  not  object  to  tlw 
proposed  eighteen-month  extensioa  of 
the  Nokota  and  Basin  Electric  PSD 
permits  and  proposes  to  extend  the 
certification  of  no  advise  impact  for  the 
same  time  period.  Public  comments  are 
requested  on  this  preliminary  decisioo 
to  extend  die  original  FLM  certification 
of  no  adverse  impact  for  the  Nokota  and 
Basin  Electric  projects. 

Dated:  September  IS.  1984. 
G.Ray  AnMtt 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks,  Federal  Land  Manager  of  Theodore 
Roosevelt  National  Park  and  Lostwood 
Wildlife  Refuge. 
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Final  Certtficatton  of  No  Adverse 
Imped  on  Theodore  Rooeovett 
Natiofwl  Park  Under  Sectton 
l65<dX2MCMiii)  of  ttie  CtaM  Air  Ad 

aqency:  Office  of  die  Secretary.  Interior. 

action:  Notice  of  final  determination 
under  section  165(d)(2)(C)(iii)  of  die 
Clean  Air  Act. 

summary:  This  notice  announces  the 
final  determination  by  the  Federal  Land 
Manager  of  Theodore  Roosevelt 
National  Park  that  a  proposed  source  in 
North  Dakota,  subject  to  Prevention  of 
Significant  Deterioration  (PSD)  of  air 
quality  requirements  under  the  Clean 
Air  Act,  will  not  adversely  a&ct  the 


38198 


Federal  Register  /  Vol.  49.  No.  189  /  Thursday.  September  27.  1964  /  Notices 


resources  of  the  park.  The  Department 
of  the  Interior  has  made  the  Hnal 
determination  after  full  consideration  of 
the  best  available  information  and  the 
pubhc  comments  received  on  the  issues 
mvolved.  The  intent  of  this  notice  is  to 
announce  the  final  determination  of  no 
adverse  impact,  provide  a  statement  of 
reasons  supportmg  it,  and  inform 
interested  persons  of  the  availability  of 
supporting  documentation,  including  a 
detailed    Response  to  Public 
Comments,"  for  inspection  and  copying. 
DATE:  The  certification  of  no  adverse 
impact  is  effective  as  of  September  18, 
1984. 

ADDRESSES:  Copies  of  the  supporting 
documentation  and  response  to  public 
comments  are  available  for  public 
inspection  and  copying  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  at  the  following 
locations:  National  Park  Service.  Main 
Interior  Building,  Room  3031, 18th  and  C 
Streets  N\V.,  Washington,  D.C:  Air  and 
Water  Quality  Division,  11011  W.  Sixth 
Avenue.  Room  306,  Denver,  CO;  and 
Theodore  Roosevelt  National  Park 
Headquarters,  Medora,  ND.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT 
Vfark  A  Scruggs,  Air  and  Water  Quality 
Division,  National  Park  Service — AIR. 
F'  O.  Box  25287,  Denver.  CO  80225, 
•elephone  number  (303)  234-6620. 
SUPPLEMENTARY  INFORMATION:  The  PSD 
section  of  the  Clean  Air  Act  (CAA) 
deals  with  a  complex  problem.  It 
concerns  major  new  facilities  which 
wish  to  locate  in  relatively  unpolluted 
areas  of  the  country  ("clean  air 
regions  '),  where  the  new  pollution  might 
affect  certain  federal  conservation  areas 
("class  I  areas")  which  were  set  aside 
for  their  pristine  air  quality  or  other 
natural,  scenic,  recreational,  or  historic 
values  and  which  are  vulnerable  to  air 
pollution.  In  this  situation,  the  CAA 
imposes  special  requirements  on  the 
proposed  facilities  to  insure  that  the 
pollution  from  them  will  be  minimal.  In 
addition,  the  CAA  imposes  special 
responsibilities  on  the  managers  of  the 
federal  class  I  areas  to  insure  that  no 
new  facility  will  have  an  unacceptable 
impact  on  the  areas'  protected 
resources. 

The  Clean  Air  Act  establishes  several 
"standards"  or  "tests"  for  analyzing  a 
proposed  facility's  impact  on  the  clean 
air  regions  in  general,  and  on  the  class  I 
areas  in  particular.  These  standards  or 
tests  include,  among  others.  National 
Ambient  Air  Quality  Standards 
(NAAQS):  PSD  classes  I.  II,  and  III  air 
pollution  increments:  and  the  "adverse 
impact"  determination  for  class  I  areas. 


An  explanation  of  the  relationship 
among  these  standards  or  tests  is 
particularly  relevant  to  the  action  which 
is  the  subject  of  this  notice. 

In  brief.  NAAQS,  which  a  proposed 
facility  must  not  violate  under  any 
circumstances,  are  standards  applicable 
to  the  entire  country.  These  standards 
represent  those  pollution  levels 
acceptable  for  protecting  the  public 
health  and  national  welfare.  Attainment 
and  maintenance  of  these  NAAQS 
constitute  one  of  the  fundamental 
purposes  of  the  CAA.  All  areas 
presently  not  in  compliance  with  the 
standards  must  improve  their  air  quality 
to  meet  them,  and  all  areas  cleaner  than 
the  standards  must  not  deteroriate  so  as 
to  violate  them. 

The  two  remaining  standards  or 
tests — classes  I,  II,  and  III  increments 
and  adverse  impact  determinations — are 
the  primary  tools  of  the  PSD  provisions 
which  govern  the  permitting  of  proposed 
major  new  sources  of  pollution  in  clean 
air  regions.  The  class  I  increments  apply 
to  clean  air  regions  of  the  country 
containing  areas  such  as  national  parks 
and  wilderness  areas.  Under  the  CAA, 
Congress  designated  158  natural,  scenic, 
or  historic  areas  of  special  national 
significance  as  class  I.  The  class  I 
increments  represent  the  extremely 
small  amount  of  additional  pollution 
that  Congress  thought,  as  a  general  rule, 
should  be  allowed  in  class  I  areas.  The 
class  I  increments  also  represent  the 
restriction  on  additional  pollution  which 
Congress  thought  necessary  in  most 
cases  for  protection  of  the  resources  in 
federal  class  I  areas.  Typically, 
therefore,  a  proposed  facility  must  not 
violate  the  class  I  increment. 

The  "adverse  impact"  determination, 
however,  provides  the  possible 
exception  to  the  general  rule  that  a 
proposed  facility  must  not  violate  the 
class  I  increment  described  above.  The 
adverse  impact  determination,  which  is 
the  subject  of  this  notice,  is  a  site 
specific  test  which  examines  whether  a 
proposed  facility  will  in  fact, 
unacceptably  affect  the  resources  of  a 
class  I  area.  If  the  manager  of  the 
federal  class  I  area  determines  that  a 
proposed  facility  will  not  adversely 
affect  the  class  I  area,  then  the 
permitting  authority  may  authorize  the 
facility  even  though  the  facility's 
emissions  may  cause  or  contribute  to  a 
violation  of  the  class  I  increment.  In  this 
situation,  the  facility  must  nevertheless 
not  exceed  a  revised  set  of  class  I 
increments  established  by  the  Act. 
Conversely,  if  the  Federal  Land  Manager 
(FLM)  determines  and  convinces  the 
permitting  authority  that  a  proposed 
facility  will  adversely  affect  the  class  I 
area,  even  though  it  will  not  cause  a 


violation  of  the  class  I  increment,  then 
the  permitting  authority  may  not 
authorize  the  facility.  Thus,  the  adverse 
impact  determination  is  a  critical  test  for 
a  proposed  facility  desiring  to  located 
near  a  class  I  area. 

The  action  which  is  the  subject  of 
today's  notice  concerns  Theodore 
Roosevelt  National  Park  (NP).  a 
mandatory  class  I  area.  Northern  Gas 
Products  Company  is  proposing  to 
locate  a  source  in  the  vicinity  of  the 
class  I  area.  The  source  would  meet  the 
NAAQS,  but  would  apparently 
significantly  contribute  to  violations  of 
the  class  I  24-hr  increment  for  sulfur 
dioxide  (SOt).  Therefore,  the  adverse 
impact  determination  of  the  FLM  may  be 
the  determining  factor  in  the  State  of 
North  Dakota's  pending  permit  decision 
of  the  proposed  facility. 

Prevention  of  Significant  Deterioration 
New  Source  Application 

A  PSD  permit  application  has  been 
submitted  to  the  State  of  North  Dakota 
by  Northern  Gas  Products  Company. 
The  application  is  for  a  natural  gas 
processing  facility  to  be  located  two 
miles  south  of  Rawson,  McKenzie 
County,  North  Dakota,  This  location  is 
approximately  20  kilometers  northwest 
of  the  North  Unit  of  Theodore  Roosevelt 
NP. 

The  State  of  North  Dakota,  which  has 
been  delegated  complete  PSD  authority, 
has  performed  regional  scale  modeling 
to  determine  the  cumulative  air  pollution 
concentrations  in  Theodore  Roosevelt 
NP  resulting  from  all  sources  subject  to 
PSD.  The  results  indicate  the  proposed 
source  would  significantly  contribute  to 
total  SOi  concentrations  higher  than  the 
allowed  class  I  24-hour  increment  in 
only  the  North  Unit  of  Theodore 
Roosevelt  NP.  A  significant  contribution 
in  this  case  is  defined  as  1.0  micrograms 
per  cubic  meter  (ug/m*)  3-hour  average, 
0.2  ug/m' 24-hour  average,  and  0.1  ug/m' 
annual  average.  The  estimates  show 
concentrations  as  high  as  1.4  times  the 
24-hour  SO»  increment  (when  the 
proposed  source  makes  a  significant 
contribution).  The  proposed  source 
would  no  significantly  contribute  to 
exceedances  of  the  3-hour  or  annual 
allowable  SOi  increments  in  any  unit  of 
the  park.  Also,  the  proposed  source 
would  not  significantly  impact  the 
wilderness  portion  of  Lostwood 
National  Wildlife  Refuge,  the  only  other 
class  I  area  in  the  vicinity  of  the 
proposed  project.  Northern  Gas 
Products  has  several  options  available 
for  obtaining  a  permit.  One  option  is 
requesting  certification  from  the  Federal 
Land  Manager  under  section 
165(d)(2)(C)(iii)  of  the  Clean  Air  Act  that 
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the  project  will  have  no  adverse  impact 
on  the  reaourcea  of  Theodore  Rooeevelt 
MP  even  though  the  maytwinm  allowable 
24-hour  dau  I  SOi  increment  will  be 
exceeded.  Other  options  include 
reducing  emissions  or  choosing  a  site 
more  distant  from  the  parit,  such  that  the 
source  would  not  significantly 
contribute  to  the  24-hour  increment 
exceedance.  Northern  Gas  I¥oducts  has 
chosen  to  request  FLM  certification  from 
the  Department  of  the  Interior. 

Diacussioa  of  PuWc  Comnwnts 

On  May  23, 1984  (47  FR  21802).  the 
FLM  announced  the  preliminary 
determination  that  the  source  proposed 
by  Northern  Gas  Products  would  not 
adversely  affect  the  resources  of  the 
class  I  area  and  provided  for  a  30-day 
public  comment  pe  iod.  Because  the 
technical  analysis  supporting  ttie 
preliminary  determination  was  not 
readily  available  from  the  beginning  of 
the  comment  period,  the  Department  of 
the  Interior  reopened  the  pi^Iic 
coininent  period  on  July  12, 1984  (47  FR 
28468).  to  allow  interested  parties 
additional  time  to  review  the  technical 
analysis  on  which  the  preliminary 
determination  was  based. 

One  public  response  was  received 
during  the  comment  period  and  one 
additional  response  was  received  after 
the  conunent  period  ended.  The  letters 
contained  a  total  of  nine  comments. 
These  comments  and  the  ELM'S 
responses  are  summarized  below.  A 
document  entitled  "Response  to  Public 
Comments  on  the  Federal  Land 
Manager's  Determination  of  No  Adverse 
Impact  on  llieodore  Roosevelt  National 
Park  for  Northern  Gas  Products"  w^ch 
contains  detailed  responses  to  the 
comments  is  available  for  inspection 
and  copying  (see  ADOWlM  section 
above). 

Objection  to  Pmposed  Decision. 

One  commenter  objected  to  the 
proposed  certification  decision,  alleging 
that  the  administrative  record  does  not 
contain  an  adequate  demonstration  of 
no  adverse  impact.  The  commenter 
added  that  the  analysis  should  err  on 
the  side  of  protecting  the  resources  of 
the  park,  not  in  favor  of  the 
development. 

The  FLM  disagrees  with  the  opinion 
that  the  FIATs  analysis  has  not  erred  on 
the  side  of  protecting  the  park  resources. 
We  cannot  find,  nor  has  anyone  else 
discovered,  any  evidence  to  show  that 
the  emissions  from  the  proposed  source 
would  harm  the  values  of  'Theodore 
Roosevelt  NP.  The  analysis  employed 
conservative  assumptions  at  every  level, 
so  that  actual  impacts  on  sources  will 
probably  be  even  less  than  the  impacts 


eatiinatad.  The  final  analysis  concludes, 
wi  A  confidence,  that  the  proposed 
source  will  not  causa  or  contribute  to.  an 
adverse  impact  on  the  air  quality  related 
valnes  (AQRv's)  of  the  park. 

Visibility  Impairment 

The  Technical  Assessment  document 
states  that  the  proposed  source  could 
result  in  a  seven  percent  reduction  in 
visual  range  from  316  km  to  297  km  and 
that  this  could  occur  as  frequently  as  0.3 
percent  of  the  time.  One  commenter 
stated  that  the  FLM  is  agreeing  to 
potentially  preclude  Theodore  Roosevelt 
NP  from  experiencing  days  w^en  visual 
range  is  318  km,  and  the  top  of  the  scale 
for  determining  visual  range  in 
subsequient  analyses  becomes  297  km 
rather  than  318  km.  thereby  holding  each 
new  applicant  to  a  lesser  standard. 

The  commenter  apparently  has 
misinterpreted  the  results  of  the 
visibility  analysis.  The  FLM  is  not 
stating  that  every  time  the  visual  range 
of  318  km  would  occur  it  will  be  reduced 
by  seven  percent.  Our  assertion  is  that 
the  probability  of  occurrence  of  a 
concentration  sufHcient  to  cause  a 
perceptible  change  in  the  visual  range 
when  the  visual  range  is  318  km  or 
greater  (1  percent  of  the  time)  is  0.003 
(0.3  percent).  Therefore,  the  probability 
of  these  two  events  not  occurring  at  the 
same  time  is  0.997  and.  hence,  the  seven 
percent  reduction  is  not  likely  to  ever 
occur.  Also,  the  visibility  degradation 
will  not  impair  the  preception  of  the 
features  of  this  particular  paric  and 
therefore  is  not  adverse.  In  addition,  the 
estimated  maximum  possible  reduction 
(seven  percent)  is  very  near  the  human 
perceptibility  threshold  for  reduction  in 
visual  range  (five  percent). 

As  a  final  point  of  clarification,  the 
FLM  does  not  allow  the  background 
distribution  of  SVR  to  which  incremetal 
changes  are  added  to  "shift"  with 
succeeding  permit  reviews.  Any 
available  visibility  data  from  the  first 
permit  application  in  the  area  or  from 
any  other  available  monitoring  data 
provides  the  benchmark  fitim  which  to 
calulate  subsequent  reduction  in  SVR. 
Fint  all  increment  consimiing  sources 
are  analyzed  with  each  new  applicant 
Second,  insofu  as  possible,  the 
contribution  of  all  increment  consuming 
sources  is  added  to  observed 
bad(ground  conditions  that  do  not 
contain  contributions  of  any  of  the 
increment  consuming  sources. 

Adverse  Impact  Discussion 

One  commenter  stated  that  the  FLM's 
proposed  definition  of  adverse  impact  is 
too  ambiguous  and  subjective.  The 
commenter  recommended  that  the  FLM 
develop  a  precise  standard  for 


certifications  which  details  at  «dut  level 
the  FLM  believas  adverse  effects  will 
occur. 

The  FLM  considen  that  any  eCfects  on 
resources  in  class  I  areas  caused  by  air 
pollution  that 
— Diminish  the  national  significance  of 

the  area:  and/or 
— Impair  the  structure  and  functioning  of 

ecosystems;  and /or 
— Impair  the  quality  of  the  visitor 

experience; 
constitute  an  unacceptable,  adverse 
impact  Admittedly,  this  definition 
contains  an  element  of  subjectivity,  but 
an  element  of  subjectivity^cannot  be 
avoided  when  placing  a  value  on  park 
resources  and  experience.  The  FLM  has 
not  found  "numerical  level"  adverse 
impact  criteria  capable  of  protecting  the 
resources  of  all  the  parks.  Therefore,  the 
FLM  has  felt  most  confident  basing  each 
determination  on  a  case-by-case 
approach  using  the  most  current 
information  available  on  the 
sensitivities  of  the  particular  park 
resources,  the  importance  of  park 
features,  and  the  concentration  of 
pollutants  expected  to  occur  in  the  park. 
However,  the  FLM  recognizes  the 
desirability  of  eliciting  comments  from 
all  interested  peraons  on  the  significant 
philosophical,  legal,  and  factual 
questions  inherent  in  defining  what 
impacts  are  adverse  with  respect  to  park 
resources.  Consequently,  the  FLM  is 
preparing  an  Advance  Notice  of 
Proposed  Rulemaking  to  initiate  a 
separate  interpretive  rulemaking  on  the 
definition  and  determination  of  "advene 
impact." 

Reversibility 

One  commenter  stated  that  it  is 
inappropriate  for  the  FLM  to  consider 
the  potential  reveraibihty  of  possible 
effects.  Each  visitor  to  the  park  has  as 
much  right  to  enjoy  the  paric's  wonders 
unimpaired  as  do  future  generations. 

The  FLM  would  not  accept  an  impact 
as  nonadverse  which  would  create  an 
impairment  to  present  day  visitor 
enjoyment  just  because  it  could  be 
reversed  in  the  future.  The  reason  for 
including  the  discussion  of  revereibiiity 
was  to  point  out  the  resiUency  of  some 
ecosystems  under  low  level  stress. 

Certainty 

One  commenter  stated  that  since  none 
of  the  several  research  studies  identified 
in  the  July  1982.  Technical  Review 
concerning  Theodore  Roosevelt  NP  has 
been  completed,  it  is  improbable  that 
the  FLM  can  state  with  any  certainty 
that  there  will  be  no  adverse  impact 

Ibe  status  of  the  referenced  studies  is 
detailed  in  the  FLM's  "Response  to 
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Public  Coaunents"  document  mentioned 
above.  The  results  of  the  studies  which 
have  been  completed  indicate  that  the 
resources  of  Theodore  Roosevelt  NP  are 
not  presently  under  sulfur  dioxide 
stress.  This  fact,  coupled  with  worst- 
case  estimates  of  sulfur  dioxide  levels, 
and  analysis  of  the  most  sensitive  park 
resources,  support  our  determination  of 
no  adverse  impact  on  park  biological 
resources. 

Best  A  vailable  Control  Technology 
(BACT) 

One  commenter  supported  the  FLM's 
recommendation  of  Shell  Claus  Off  gas 
Treating  (SCOT)  technology  or 
equivalent  as  BACT.  The  commenter 
pointed  out  that  all  efforts  should  be 
made  to  avoid  adverse  impact  on 
Theodore  Roosevelt  NP  and  the  use  of 
SCOT  would  be  a  strong  step  in  that 
direction. 

The  FLM  agrees  that  SCOT  or 
equivalent  technology  is  BACT.  and  has 
so  recommended  to  the  North  Dakota 
State  Department  of  Health  (NDSDH). 
The  NDSDH.  as  the  permitting  agency, 
has  the  responsibility  of  specifying 
BACT  for  the  proposed  project. 

Flaring  Wells 

One  commenter  was  concerned  with 
the  FLM's  failure  to  mention  the  use  of 
flaring  wells.  The  commenter  contends 
that  flaring  wells  should  be  used  as  a 
product  source  for  the  proposed  plant. 

The  FLM  agrees  that  flared  gas  in  the 
area  contributes  to  the  relatively  high 
sulfur  dioxide  concentrations  and  that 
processing  this  gas  would  eliminate  a 
large  portion  of  this  contribution. 
Northern  Gas  Products,  as  indicated  in 
their  application,  does  intend  to  process 
some  of  the  gas  that  is  presently  being 
flared. 

The  FLM  includes  impacts  of  the 
flaring  wells  in  the  background  ambient 
monitoring  data  used  as  a  basis  for  the 
FLM  certification.  Since  the  technical 
analysis  does  not  assume  any 
reductions  in  flaring  well  emissions,  and 
still  shows  no  adverse  effects  on 
Theodore  Roosevelt  NP,  any 
consideration  of  reductions  in  flaring 
emissions  would  make  impacts  on  the 
park  all  the  more  unlikely. 

Certification  Expiration 

One  commenter  stated  that  the 
certification  of  no  adverse  impact 
should  have  a  set  time  table  with  a 
specific  closing  date.  The  closing  date 
should  be  tied  to  the  permit  closing  date, 
with  each  permit  extension  requiring  a 
new  certiflcation. 

Although  no  speciflc  expiratio  date 
exists  for  a  certification  of  no  adverse 
impact,  the  FLM  certification  is  tied  to 


the  State  permit.  Since  the  certification 
is  source  specific,  if  the  State  permit 
expires  and  the  project  ia  not 
constructed,  the  certification  would  be 
void.  For  permit  extensions,  the  FLM 
would  have  an  opportunity  to  re- 
evaluate the  no  adverse  impact 
certification.  If  the  FLM,  based  on  new 
information,  determines  that  the 
previous  certification  is  not  vahd,  the 
State  would  deny  the  extension  request. 

Frndings  and  Detennination 

The  findings  of  the  Federal  Land 
Manager's  review  of  Northern  Gas 
Products  Company's  proposed  facility 
are  as  follows: 

1.  Emissions  from  the  proposed 
project  alone  should  not  cause  a 
perceptible  plume  in  the  class  I  area.  An 
estimate  of  the  effect  of  the  proposed 
emissions  on  visibility  indicates  that 
there  would  be  no  perceptible  change  in 
visual  air  quality  in  the  South  Unit  and, 
that  in  the  North  Unit  a  seven  percent 
reduction  in  standard  visual  range  could 
occur,  but  infrequently  (about  once  in 
100  Years). 

2.  Plant  and  animal  species  known  to 
be  sensitive  to  low  levels  of  SOi,  ozone, 
and  particulate  matter,  i.e.,  air  quality 
related  values  (AQRVs),  are  present  in 
Theodore  Roosevelt  NP.  Pollutant  levels 
perdicted  to  occur  from  all  increment 
consuming  sources  when  added  to 
highest  observed  concentrations  appear 
to  be  below  the  threshold  values  for 
adverse  effects 

3.  Soils  in  the  park  are  buffered  and 
are  therefore  unlikely  to  be  affected  by 
acidic  rainfall  events.  Similarly,  the 
streams,  ponds,  and  rivers  are  also 
unlikely  to  be  affected. 

4.  A  field  evaluation  of  sensitive 
species  in  the  park  found  no  symptoms 
of  visible  injury  due  to  ambient  air 
pollution. 

5.  Many  factors  exist  in  this  analysis 
that  tend  to  overpredict  effects  on 
AQRVs  (i.e.,  the  actual  impact  on  the 
resources  from  the  proposed  sources 
will  probably  be  even  less  than  the 
analysis  assumes). 

6.  The  only  effects  predicted  in 
Theodore  Roosevelt  NP  are  a  potential 
increase  in  sulfur  content  in  lichens  and 
the  potential  for  very  infrequent, 
marginally  perceptible  visibility 
impairment. 

7.  The  review  indicates  that  predicted 
SOj  concentrations  are  not  of  sufficient 
magnitude  to  diminish  the  rules  of 
lichens  in  the  park.  Thus,  it  does  not 
appear  that  the  structure  and 
functioning  of  ecosystems  would  be 
impaired,  nor  would  there  be  any 
impairment  to  the  visitor  experience,  or 
diminution  of  the  national  significance 
of  the  park. 


Based  on  the  above  findings,  and  the 
overall  analysis,  the  Federal  Land 
Manager  concludes  that  the  proposed 
Northern  Gas  Products  Company  source 
would  not  cause  an  unacceptable, 
adverse  impact  on  the  natural  resources 
of  Theodore  Roosevelt  NP. 

These  findings  and  review  are  based 
on  emissions  as  proposed  by  the 
applicant.  However,  we  do  not  consider 
the  proposed  emission  control 
technology  as  best  available  control 
technology  (BACT).  The  Federal  Land 
Manager  has  recommended  to  the 
permitting  agency,  the  North  Dakota 
State  Department  of  Health,  that  a  Claus 
sulfur  recovery  unit  (Claus)  with 
treatment  of  tail  gas  by  a  Shell  Claus 
off-gas  treating  (SCOT)  unit,  or 
equivalent,  be  utilized  on  this  project  as 
BACT.  This  recommendation  is  made  for 
the  following  reasons: 

1.  The  use  of  SCOT,  or  equivalent, 
would  reduce  SOi  emissions  by  939  tons 
per  year,  or  86  percent  over  the  SOj 
control  technology  proposed  by 
Northern  Gas  Products  Company. 

2.  SCOT,  or  equivalent,  is  proven 
technology  and  is  required  by  permitting 
authorities  in  other  areas  of  the  country. 

3.  We  believe  the  cost  of  employing 
SCOT  (an  additional  $1579/ton  of 
additional  SOi  removed),  or  equivalent, 
should  be  weighed  against  the  project's 
proximity  to  Theodore  Roosevelt 
National  Park,  a  mandatory  class  I  area. 
One  of  the  primary  purposes  of  the  PSD 
requirements  established  by  Congress  is 
to  preserve,  protect,  and  enhance  the  air 
quality  in  national  parks.  Because  we 
are  approaching  threshold  limits  for 
adverse  effects  in  the  park,  as  much  of 
the  increment  as  possible  should  be 
preserved  or  recovered,  so  that  there 
will  be  opportunities  for  future  growth 
and  certification  requests. 

4.  The  proposed  project  would 
significantly  contribute  to  class  1 
increment  violations  in  Theodore 
Roosevelt  National  Park.  Use  of  SCOT 
would  reduce  Northern  Gas  Products 
contributions  in  the  park  below  the 
significance  level. 

5.  Minimizing  emissions  will  reduce 
the  potential  for  cumulative  effects  of 
acid  deposition  thereby  minimizing  the 
potential  for  future  adverse  impacts. 

The  conclusion  reached  in  this  review 
should  not  be  extrapolated  to  any  future 
permit  applications  in  the  vicinity  of 
Theodore  Roosevelt  NP.  Each  future 
appliation  must  be  revised  on  a  case-by- 
case  basis,  because  a  source's  emission 
parameters,  such  as  stack  height,  gas 
temperature,  and  geogriphic  location, 
determine  its  interaction  with  other 
sources  and  hence,  the  potential  for 
effects.  New  applicants  must 
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demonstratt  to  the  Federal  Land 
Manager's  satisfaction  that  the  proposed 
source  will  not  cause  or  contribute  to  an 
adverse  impact  on  the  resources  of 
Theodore  Roosevelt  MP. 

This  certiflcation  is  based  on,  and 
therefore  is  limited  to,  concentrations  at 
or  below  those  specified  in  the  State  of 
North  Dakota's  pollution  modeling  and 
used  in  the  Federal  Land  Manager's 
Technical  Review.  This  certification 
specifically  does  not  apply  to  any  higher 
concentrations,  such  as  the  alternate 
concentrations  set  forth  in  section 
165(d)(2)(C)(iv]  of  the  Clean  Air  Act. 

Dated:  September  18, 1984. 
G.  Ray  Araett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks,  Federal  Land  Manger  of  Theodore 
Roose  velt  National  Park. 

|FR  Doc  M-2SaM  Filed  »-2ft-M:  B:4S  aBi] 
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Fish  and  Wildlife  Service 

Issuance  of  Permit  for  Marine 
IMammais 

On  August  1, 1984,  a  notice  was 
published  in  the  Federal  Register  (Vol. 
49,  No.  149  FR  30805)  that  applications 
had  been  filed  writh  the  Fish  and 
Wildlife  Service  by  (1)  Matsushima 
Aquarium  APP  #2248BM  for  a  permit 
(PRT  682207)  to  take  4  Northern  sea 
otters  [Enhydra  lutris)  from  Prince 
William  Sound  or  Green  Island,  Alaska, 
for  public  display  and  (2)  Sunshine 
International  Aquarium  APP  #2250BM 
for  a  permit  (PRT  682196)  to  take  4 
Northern  sea  otters  [Enhydra  lutris) 
from  Prince  William  Sotmd  or  Green 
Island,  Alaska,  for  public  display.  - 

Notice  is  hereby  given  that  on 
September  4, 1984,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Fish  and  Wildlife  Service 
issued  the  requested  permits  subject  to 
certain  conditions  set  forth  therein. 

The  permits  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  office 
in  Room  605, 1000  N.  Glebe  Road. 
Ariington,  VA 

Dated:  September  19, 1984. 

RJC.  RobinMin, 

Chief  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

(FK  Doc  M-ZS5IM  Plted  B-2B-a4;  8:4S  un| 
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Issuance  of  Permit  for  Marine 
Mammals 

On  August  17, 1984,  a  notice  was 
published  in  the  Federal  Register  (Vol. 


49.  No.  161)  that  an  application  had  been 
filed  with  Uie  Fish  and  Wildlife  Service 
by  Detroit  Zoological  Paries  Department 
(APP#  2956BM  and  2794BM)  for  permits 
to  import  one  captive-bom  female  bear 
(Ursua  maritimus)  from  Kolmarden  Zoo, 
Sweden  and  one  captive-bom  female 
polar  bear  (Ursus  maritimus)  from  Ruhr 
Zoo,  West  Germany  for  public  display 
and  enhancement  of  propagation. 

Notice  is  hereby  given  that  on 
September  17, 1984,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Fish  and  Wildlife  Service 
issued  the  requested  permits  subject  to 
certain  conditions  set  forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  tfie  Fish  and  Wildlife  Service's  office 
in  Room  605, 1000  N.  Glebe  Road, 
Arlington,  VA. 

Dated:  September  21, 1984. 

R.K.  Robinson, 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

(FR  Doc  8^25593  Filed  9-20-84:  B.4S  am| 
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Alaslca  Peninsula  National  Wildlife 
Refuge  Comprehensive  Conservation 
Plan;  Environmental  Impact  Statement 
and  Wilderness  Review,  Alaska; 
Availability  and  Public  Hearings; 
Correction 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability  and  public 
hearings;  correction. 

summary:  This  document  corrects  a 
notice  of  availability  and  public 
hearings  that  appeared  on  page  31778  in 
the  Federal  Register  of  Wednesday, 
August  8, 1984  (49  FR  31778).  This  action 
is  necessary  to  correct  the  date  by 
which  comments  should  be  submitted. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Knauer,  Wildlife  Resources, 
U.S.  Fish  and  Wildlife  Service,  1011  East 
Tudor  Road,  Anchorage,  Alaska  99503, 
Telephone  (907)  786-3399. 

The  following  correction  is  made  in 
FR  Doc.  84-20607  appearing  on  31778  in 
the  issue  of  August  8, 1984. 

1.  On  page  31778  column  one,  second 
paragraph,  first  sentence,  DATES  is 
corrected  to  read  "Comments  on  the 
draft  CCP/EIS  must  be  submitted  on  or 
before  December  3, 1984  to  receive 
consideration  in  the  preparation  of  the 
final  CCP/EIS. 


Dated  September  20. 1984. 
RobeH  Jacobsen, 

Acting  Regional  Director. 
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Bureau  of  Land  Management 

[Serial  No.  1-18302] 

Idaho;  Exchange  of  Pul>lic  and  Private 
Lands  Bannock  and  Caribou  Counties 

The  United  States  has  issued  an 
exchange  conveyance  document  to  Kent 
L.  and  Emilee  M.  Yost,  Pocatello,  Idaho; 
Gordon  R.  and  Sherry  A.  Yost  and 
Gladys  Call,  Bancroft,  Idaho,  for  the 
following-described  lands  under  Section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976: 

Boise  Meridian,  Idaho 

T.  6  S.,  R.  35  E., 
Sec.  7,  SEV4SEV4; 
Sec.  8,  W%WV«!SWy4SWV4: 
Sec.  17.  W'.4W%NWV4NWV4; 
Sec.  ,18,  NEy4NEy4. 
Comprising  100.00  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands: 

Boise  Meridian,  Idalio 

T.  8  S.,  R.  38  E.. 

Sec.  23.  SWV4NEy4,  S^NWy^.  NWy4SEy4: 

Sec.  24.  SEy4SWy4: 

Sec.  25,  NV^NVVVi; 

Sec.  26.  NEy4NEy4. 
T.  9  S.,  R.  39  E.. 

Sec.l7,EViSWy4. 

Comprising  400.00  acres  of  public  land. 

The  purpose  of  this  exchange  was  to 
acquire  the  non-Federal  land  which  will 
provide  wildlife  habitat  and  recreational 
values.  The  public  interest  was  well 
served  through  completion  of  the 
exchange. 

Dated:  September  21, 1984. 
Louis  B.  Bellesi, 

Deputy  State  Director  for  Operations. 

|FR  Doc  84-25000  Filed  B-28-84;  S:45  am) 
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[Serial  Na  1-18932] 

Idaho;  Exchange  of  l>ul>lic  and  Private 
Lands,  Elmore  and  Owytiee  Counties 

The  United  States  has  issued  an 
exchange  conveyance  document  to 
Robert  S.  and  Myra  L  Rich,  458  Grape 
Street,  Denver,  CO  80220,  for  the 
following-described  lands  under  Section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976: 
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BoiM  Mwfafian.  I^bo 

T  8S..  R.  8  EL. 

Sec.  4.  WV^SWV*.  SEWSWV*.  SWWSEV*. 

Sec.  5.  lot  4.  SWNW\4.  SVf, 

Sec.  Motl.  SE^NEVi; 

Sec.  7,  SViNEW,  SEV*.  EWSWV4; 

Sec  S.  all; 

Sec.  a  all: 

Sec.  10.  SWWNWVi.  SWS<i.  WWSEV*; 

Sec.  15,  WV4; 

Sec.  16,  all: 

Sec.  17.  E^.  N^NWy4,  SEV«.NW'-v  SWV,. 

Compriaing  4.127.99  acrea  of  public  land 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following- 
descnbed  lands: 

Boia«  Mwicfiaii.  Idabo 

T  1  S..  R.  8  E.. 

Sec.  8.  lots  4  lo  8  incluaive; 

Sec.  15,  lota  7  and  8; 

Sec  17,  lota  1  to  8  inclusive,  lots  9  and  10, 

SEV4.NWy4,  NWWSEV*; 
Sec  la  lot  7: 
Sec  20,  NE^iNEV*: 
Sec  21.  NEV«NEV4.  NWy4NW"A. 
Comprising  640.86  acres  of  private  land. 

The  purpose  of  this  exchange  was  to 
acquire  the  non-Federal  land  which  has 
high  public  value  for  recreational  use. 
The  public  interest  was  well  served 
through  completion  of  the  exchange. 

Dated:  September  21, 1984. 
Louia  B.  Bellesi, 

Deputy  State  Director  for  Operations. 

|FR  Doc.  •4-2Seoi  PUed  »-2»-M:  «:4S  amj 
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[S  Ml,  S  582.  S  1263.  S  1353,  and  S  2185] 

CaUfomia;  Partial  Termination  of 
Claastfications  for  Multiple  use 
Management 

September  19, 1984. 

AQCNCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  This  action  terminates  five 
classifications  of  public  land  for 
multiple  use  management  insofar  as 
they  affect  approximately  29,693  acres 
located  in  areas  of  the  Ukiah  District  of 
the  Bureau  of  Land  Management. 

FOR  FURTHER  INFORMATION  CONTACT 
Dianna  Storey.  California  State  Office 
(916)  464-4431. 

SUPPLEMEMTARY  MFORMATKHt  Pursuant 
to  the  authority  delegated  by  Appendix 
1  of  Bureau  of  Land  Management 
Manual  1203  dated  January  3, 1983,  the 
following  Bureau  of  Land  Management 
classiRcations  for  multiple  use 
management  are  hereby  terminated 
insofar  as  they  affect  the  following 
described  lands: 


Mounl  OUblo  MwidiMi 

S  581  dated  Oecembv  27. 1987. 

33  FR  156  (Oaji  5. 1968)  FR  Doc  68-143).  aa 
amended  October  2. 1970  (35  FR  16058  (Oct 
13,  1970,  FR  Doc.  70-13708)). 
T  33  N  ,  R.  6  W  . 

Sec.  32.  all. 
T  34N.  R.  6W. 

Sec.  31.  lots  5  to  16,  inclusive. 

The  areas  described  aggregate  1,000.55 
acres  of  public  land  in  Shaata  County. 

S  582  dated  December  27,  1987. 

33  FR  156  ((Jan.  5.  1968)  FR  Doc  68-143) 
T  30  N.,  R  1  W. 

Sec  12,  NEV4,  SEy4NWy4,  and  SVi. 

The  area  described  contains  520  acres  of 
public  land  in  Shasta  County. 

S  1263  dated  Apnl  23.  1968. 

33  FR  6670  ((May  1,  1966)  FR  Doc  66-6193). 
T  25  N.,  R.  1  E., 

Sec  14,  NWV4NEV4  and  NWVt. 

The  area  descnbed  contains  200  acres  of 
public  land  in  Tehama  County. 

S  1353  dated  [une  12, 1968. 

33  re  9119  ((June  20.  1968)  FR  Doc  68- 
72.S9). 

All  public  lands  in: 
T  16  .N  .  R.  5  W  , 

Sees.  3  to  10,  inclusive,  partly  unsurveyed; 

Sees.  16  and  17 
T  17  N,  R.  5  W, 

Sees.  5  to  8,  inclusive: 

Sees.  17  to  20.  inclusive; 

Sees.  28  to  33.  inclusive. 
T.  18  N.,  R.  5  W., 

Sec  29,  S"^; 

SecSO.  SV%; 

Sec  31.  ail: 

Sec.  32.  all. 
T  16N.,  R.  6W,, 

Sees.  3.4,9, 10,  15.  and  16. 
T  17N..  R.  6W., 

Sees.  5,  6,  8. 17,  21,  24,  25,  28,  and  33. 
T.  IBN.R.  6W., 

Sec.  25,  SVj: 

The  areas  described  aggregate 
approximately  26.553  acres  of  both  public  and 
nonpublic  land  in  Colusa  County. 

S  2185  dated  December  16, 1968. 

33  FR  19201  ((Dec  24, 1968)  FR  Doc  68- 
15279). 

Ail  public  lands  in: 
T.  32  N..  R.  9  W.. 

Sec  6.  lot  3.  lots  IS  and  16  (formerly  SVt  lot 
4).  lot  S.  lot  19  (formerly  lot  8).  lots  20,  21. 
22.  24  and  SEWiNEy4SWV«  (formerly 
SWV4  lot  11  and  lot  12): 

Sec.  18,  lot  6  (formerly  lot  4); 

Sec2a.SWy4SWV4; 

Sec  30,  EVilot2; 

Sec  32.  lots  1.  2,  3. 18, 17, 18.  SWV4 
NWy4NEV4NEV4,  and  NWy4SWV«N 
Ey4NEy4  (formerly  EViNfEV^); 

Sec.  33.  lots  6  and  7  (fonneriy  WHNW^). 
T.  33  N.,  R.  8  W., 

Sec.  20,  all. 
T.  33N,.  R.  low. 

Sec.  18,  lot  12; 

Sec  28,  EV4SWy4  and  W^SEV4. 
T.  34  N.,  R.  11  W., 

Sec25,  NEy«NEy4; 

Sec.  28.  NEyiNWyi  and  NWViNEVi. 

The  areas  described  aggregate 
approximately  1,419  acres  of  public  and 
nonpublic  land  in  Trinity  County. 


The  above-referenced  clatsifications 
segregated  the  described  public  lands 
from  appropriation  under  the 
agricultural  land  laws  (43  U.S.C  Chs.  7 
and  9:  25  U.S.C,  334)  and  from  sale 
under  section  2455  of  the  ReYised 
Statutes  (43  U.S.C.  1171).  including 
approximately  3,125  acres  from  mining 
(affecting  S  581,  S  582,  S  1263,  and  S 
2185).  The  lands  have  been  and  remain 
open  to  mineral  leasing. 

At  lOKX)  a.m.  on  November  1, 1984,  the 
segregative  effect  imposed  by  the 
classiHcations  will  terminate  insofar  as 
they  affect  the  above  described  public 
lands. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  California  State 
Office,  Room  E-2841.  2800  Cottage  Way, 
Sacramento,  California  95825. 
Ron  Hoffman. 
Acting  State  Director. 

|FV  Doc  M-25604  Filed  »-ZS~S4.  S:45  amj 
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(CA-15903] 

Leasing  of  Public  Lands  In  hnperfal 
County,  CA;  Notice  of  Realty  Action 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Realty  Action, 
Proposed  Leasing  of  Public  Lands  in 
Imperial  County,  California. 

summary:  This  Notice  of  Realty  Action 
involves  a  proposed  long  term  lease  of 
public  lands  administered  by  the  BLM  in 
Imperial  County,  California.  This 
proposed  lease  is  to  Gold  Fields  Mining 
Corporation,  200  Union  Boulevard,  Suite 
500,  Lakewood,  Colorado  60228.  The 
lease,  if  approved,  is  intended  to 
authorize  construction  and  operation  of 
leach  pads  for  gold  extraction  and 
storage  of  waste  piles  in  conjunction 
with  their  Mesquite  mining  operation. 
The  site  proposed  for  leasing  under 
the  provisions  of  Section  302  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (Pub.  L  94-579).  and  43  CFR 
Part  2920,  is  about  5  miles  east  of  the 
townsite  of  Clamis,  California.  The 
general  legal  description  of  the  proposed 
site  is  as  follows: 

T  13  S.,  R.  19  E.,  SBM 
Sec7,  SV4 
Sec.  8,  SW  y4 
Secl7,  WV4 
Sec.  18,  EVi 
Sec  19,  EVi 

The  above  described  lands  total 
approximately  1445  acres.  These  lands 
are  part  of  an  area  which  was 


segregated  from  appropriation  under  the 
General  Mining  Laws  by  BLM  order  R- 
702,  dated  September  28, 1967.  This 
order  was  issued  under  the  authority  of 
the  Classification  and  Multiple  Use  Act 
of  September  19. 1964  (78  Stat.  986;  43 
U.S.C.  1411-18). 

A  more  detailed  description  of  the 
lands  will  be  provided  at  the  time  of 
lease  issuance.  These  lands  will  be 
leased  on  a  non-competitive  basis  to 
Gold  Fields  Mining  Corporation,  and 
other  applications  will  not  be  accepted. 
The  decision  to  authorize  a  non-Federal 
use  of  this  land  is  made  after  evaluation 
of  the  application  in  accordance  with 
BLM  Manual  Section  2063 — Land 
Report.  Rental  will  be  based  upon  the 
appraised  value  in  accordance  with  the 
provisions  of  43  CFR  2920.8.  In  addition, 
Gold  Fields  Mining  Corporation  shall 
reimburse  the  United  States  for 
reasonable  administrative  and  other 
costs  incurred  by  the  United  States  in 
processing  this  lease  and  for  monitoring 
construction,  operation,  maintenance, 
and  rehabilitation  of  the  faciUties 
authorized.  The  reimbursement  of  costs 
shall  be  in  accordance  with  the 
provisions  of  43  CFR  2920.6. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  information  concerning  this 
proposed  lease  contact  Peter  G.D. 
Ertman  at  the  BLM  El  Centra  Resource 
Area  Office,  333  South  Waterman 
Avenue,  El  Centro,  California  92243  or 
call  (619)  352-5842. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Bureau  of  Land 
Management,  1695  Spruce  Street, 
Riverside,  California  92507. 

Any  adverse  comments  will  be 
evaluated  in  the  Land  Report  and  the 
decision  to  issue  a  land  use 
authorization  affirmed,  modified,  or  the 
proposed  lease  rejected. 

Dated:  September  19. 1984. 
Gerald  E.  Hillier, 

District  Manager. 
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[INT  Final  MFP  Am«ndment/EI8  83] 

Roswell  Reaourc*  Ar*a;  Final 
ManagenMnt  Framaworfc  Plan 
Amandmant;  Envlronmantal  bnfwct 
Statamant 

agency:  Bureau  of  Land  Management 
(BLM),  Roswell  District,  Interior. 
action:  Notice  of  availability. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  PoHcy 


Act  of  1969,  the  BLM  has  prepared  a 
Final  Management  Framework  Plan 
Amendment/Environmental  Impact 
Statement  (MFPA/EIS)  for  the  Roswell 
Resource  Area  in  east  central  New 
Mexico.  The  MFPA/EIS  proposes  to 
implement  a  rangeland  management 
program  for  the  seven  County  Area 
(Quay,  Guadalupe,  Curry,  DeBaca, 
Roosevelt,  Lincoln,  and  most  of  Chaves 
County).  The  Final  MFPA/EIS  contains 
the  Proposed  Plan  for  the  Roswell 
Resource  Area.  The  Proposed  Plan  was 
drafted  following  public  input  on  the 
draft  document,  using  most  of  the 
preferred  alternative  with  additional 
portions  of  the  industry  preferred 
alternative,  the  maximization 
alternative  and  the  decreased  livestock 
grazing  alternative  as  they  were 
presented  in  the  draft  MFPA/EIS 
published  in  April  1984.  The  Proposed 
Plan  is  BLM's  proposed  action.  All  parts 
of  the  Proposed  Plan  may  be  protested. 
The  protest  should  include  the  following 
information:  (1)  The  name,  mailing 
address,  telephone  number,  and  interest 
of  the  person  filing  the  protest;  (2)  a 
statement  of  the  issue  or  issues  being 
protested;  (3)  a  statement  of  the  part  or 
parts  being  protested;  (4)  a  copy  of  all 
docimients  addressing  the  issue  or 
issues  that  were  submitted  during  the 
planning  process  by  the  protesting  party 
or  an  indication  of  the  date  the  issue  or 
issues  were  discussed  for  the  records; 
and  (5)  a  concise  statement  explaining 
why  the  BLM  New  Mexico  State 
Director's  decision  is  wrong.  At  the  end 
of  the  30-day  protest  period,  the 
Proposed  Plan,  excluding  any  portions 
under  protest,  shall  become  final. 
Approval  shall  be  withheld  on  any 
portion  of  the  plan  under  protest  until 
final  action  has  been  completed  on  such 
protest.  The  approval  process  and  the 
final  plan  will  be  published  with  the 
Record  of  Decision  in  January  1985. 
DATE:  Protests  on  the  Proposed  Plan 
must  be  received  no  later  than  30  days 
from  this  notice. 

ADDRESS:  Protests  should  be  sent  to  the 
Director,  Bureau  of  Land  Management 
18th  and  C  Streets  NW,  Washington,  DC 
20240. 

FOR  FURTHER  INFORMATION  CONTACT 
Linda  Rundell  MFPA/EIS  Team  Leader. 
BLM  Roswell  District  Office,  P.O. 
Drawer  1857,  Roswell,  New  Mexico 
88201,  (505)  624-1790  or  FTS  476-9204. 
SUPn.EMENTARY  INFORMATION:  Copies 
of  the  Final  MFPA/EIS  have  been 
distributed  to  a  mailing  list  of  identifled 
interested  parties.  A  limited  number  of 
copies  are  available  at  the  Roswell 
District  Office,  317  N.  Main,  P.O.  Drawer 
1857,  Roswell,  New  Mexico  88201.  Public 
reading  copies  are  available  for  review 


at  the  BLM  State  OfHce,  Office  of  PubUc 
Affairs,  Joseph  M.  Montoya  Federal 
Building  and  U.S.  Post  Office,  Santa  Fe, 
New  Mexico.  A  short  Final  was 
prepared  for  this  statement;  therefore, 
the  Draft  and  the  short  Final  constitute 
the  Final  MFPA/EIS. 
ChariM  W.  Luscher, 
State  Director. 

\T9.  Doc.  M-ZSS2S  PIM  ».»-M;  B46  un) 
BKUNO  COOC  4310-M-M 


[Oregon  22545B] 

Oil  and  Gaa  Laasaa;  Propoaad 
Rainstatamant,  Oragon 

Notice  is  hereby  given  that  a  petition 
for  reinstatement  of  oil  and  gas  lease 
OR  22545B  for  lands  in  Wheeler  County, 
Oregon,  was  timely  filed  and  was 
accompanied  by  all  the  required  rentals 
and  royalties  accruing  from  May  1, 1984, 
the  date  of  termination. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5.00  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  SSOO 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  estimated  cost  of 
this  Federal  Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Ac^of  1920,  as  amended 
(30  U.S.C.  188),  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease,  effective  May  1, 1984,  subject 
to  the  original  terms  and  conditions  of 
the  lease  and  the  increased  rental  and 
royalty  rates  cited  above. 

Questions  concerning  this  notice  may 
be  directed  to  David  E.  Sinclair  of  the 
Oregon  State  Office  at  (503)  231-6911. 

Dated:  September  17, 1984. 
Harold  A.  Berends, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FK  Doc  M-2a«n  FiM  B-26-M;  S:4S  tml 
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[Oregon  22545J] 

Oil  and  Gaa  Laaaaa;  Propoaad 
Rainatatamant,  Oragon 

Notice  is  hereby  given  that  a  petition 
for  reinstatement  of  oil  and  gas  lease 
OR  22545)  for  lands  in  Wheeler  County, 
Oregon,  was  timely  filed  and  was 
accompanied  by  all  the  required  rentals 
and  royalties  accuring  from  May  1, 1984, 
the  date  of  termination. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5.00  and  16%  percent,  respectively. 
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The  lessee  has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  estimated  cost  of 
this  Federal  Regislar  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31(d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920,  as  amended 
(30  U.S.C.  188),  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease,  effective  May  1, 1984,  subject 
to  the  original  terms  and  conditions  of 
the  lease  and  the  increased  rental  and 
royalty  rates  cited  above. 

Questions  concerning  this  notice  may 
be  directed  to  David  E.  Sinclair  of  the 
Oregon  State  Office  at  (503)  231-6911. 

Dated:  September  17, 1964. 

Harold  A.  Bsrenda, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

\y9.  Ooc  M-29fl02  Filed  <»-I»-M.  S:<S  ami 
BIU.MQ  COOC  43IO-3S-4I 


[OR-3606«  (WASH)) 

Washington;  Conveyance  of  Public 
Land;  Order  Providing  for  Opening  of 
Land 

agency:  Bureau  of  Land  Management, 

Intenor. 

action:  Notice. 

SUMMARY:  This  action  informs  the  public 
of  the  conveyance  of  159.90  acres  of 
piibl'c  land  out  of  Federal  ownership. 
This  action  will  also  open  203  63  acres 
of  reconveyed  land  to  surface  entry, 
mining,  and  mineral  leasing. 
EFFECTIVE  DATE:  November  6,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  Jr.  (Telephone  503- 
231-6905).  Oregon  State  Office.  Bureau 
of  Land  Mdnagement,  P  O.  Box  2'J65, 
Portldnd.  C.'rfgon  97208. 
SUPPLEMENTARY  INFORMATION:  1    Notice 
is  hereby  given  that  in  an  exchange  of 
lands  made  pursuant  to  Section  206  of 
the  Act  of  October  21, 1976.  90  Stat. 
2756,  43  U.S.C.  1716.  a  patent  has  been 
issued  transferring  159.90  acres  of  land 
in  Benton  County.  Washington  from 
Federal  to  private  ownership. 

2.  In  the  exchange,  the  following  land 
has  been  reconveyed  to  the  United 
States: 

Willamette  Meridian 

T  9N.,  R.  28E.. 

Sec.  30  lots  1  and  2.  N'/^NE'/*.  and 
NE'/^NVVV, 

The  area  described  contains  203.63  acres  in 
Benton  County.  Washington. 

3.  At  8:30  a.m..  on  November  6.  1984, 
the  land  described  in  paragraph  2  will 
be  open  to  operation  of  the  public  land 


laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m..  on 
November  6, 1984,  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  therafter  will  be  considered  in 
the  order  of  filing. 

4.  At  8:30  a.m.,  on  November  6,  1984, 
the  land  described  in  paragraph  2  will 
be  open  to  location  under  the  United 
States  mining  laws.  Appropriation  of 
land  under  the  general  mining  laws  prior 
tu  the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropnation,  including  attempted 
adverse  possession  under  30  U.S.C.  Sec. 
38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  interevene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

5.  At  8:30  a.m..  on  November  6,  1984. 
the  land  described  in  paragraph  2  will 
be  open  to  application  and  offers  under 
the  mineral  leasing  laws. 

Dated:  September  20,  1984. 
Champ  C  Vaujjhan.  |r., 
.Acting  Chipf.  Branch  of  Lands  and  Minerals 
C  Operations. 

^^<  Doc  »*-isao7  Kiifr)9.av*i  »<sim| 
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[OR-239951 

Oregon;  Conveyance  of  Public  Lands; 
Order  Providing  for  Opening  of  Lands 

AGENCY:  Bureau  of  Land  .Management. 

Interior. 

ACTION:  Notice. 


summary:  This  action  informs  the  public 
of  the  conveyance  of  460.16  acres  of 
public  lands  out  of  Federal  ownership. 
This  action  will  also  open  400iX)  acres 
of  reconveyed  land  to  surface  entry  and 
280.00  acres  to  mining  and  mineral 
leasing. 

EFFECTIVE  DATE:  November  5. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  jr.  {Telephone  503- 
231-6905).  Oregon  State  Office.  Bureau 
of  Land  Management,  P.O.  Box  2965. 
Portland.  Oregon  97208. 
SUPPLEMENTARY  INFORMATION:  1.  Notice 
is  hereby  given  that  in  an  exchange  of 
lands  made  pursuant  to  Section  206  of 
the  Act  of  October  21,  1978.  90  Stat. 
2756.  43  U.S.C.  1716,  a  patent  has  been 
issued  transferring  400.00  acres  of  lands 
in  iiarney  County,  Oregon  from  Federal 


to  private  ownership.  All  minerals  in  the 
following  described  land  have  been 
reserved  to  the  United  States: 

WUIaiiMMe  Meridian 

T  2B  S..  R.  31  E.. 

Sec.  31,  SEV4SEV4. 

The  area  described  contains  40.00  acres  in 
Harney  County,  Oregon. 

2.  In  the  exchange,  the  following  described 
lunds  have  been  reconveyed  (o  the  United 

Slates: 

WillaniBtta  Meridian 

T  29  S.,  R.  29  3/4  E., 

Sec.  35,  NEy«SWV«  and  NWViSE'A. 
T  27  S.,  R  31  E., 

Sec.  5.  S''4SWy4  and  SWViSE'A; 

Sec.  8,  NEV4  and  NEy«SEy4. 

TTie  areas  described  aggregate  400.00  acres 
in  Harney  County,  Oregon. 

3.  The  mineral  estate  in  the  following 
described  land  has  been  and  continues 
to  be  in  United  States  ownership.  The 
land  has  been  and  continues  to  be  open 
to  operation  of  the  United  States 
minining  laws  and  mineral  leasing  laws: 

Willamette  Meridian 

T  27  S  .  R  31  E., 

Sec.  5,  S'/iSWV4  and  SWy4SE'/4. 

The  area  described  contains  120.00  acres  in 
Harney  County,  Oregon. 

4.  At  8:30  a.m.,  on  November  5, 1984. 
the  lands  described  in  paragraph  2  will 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m.,  on 
November  5, 1984,  will  be  considered  as 
simultaneoulsly  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

5.  .M  8:30  a.m.,  on  November  5, 1984, 
the  lands  described  in  paragraph  2, 
except  as  provided  in  paragraph  3.  will 
be  open  to  location  under  the  United 
States  mining  laws.  Appropriation  of 
land  under  the  general  mining  laws  prior 
to  the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  Sec. 
38.  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

6.  At  830  a.m.,  on  November  5. 1984, 
the  lands  described  in  paragraph  2, 
except  as  provided  in  paragraph  3,  will 


Fadacal  Railitar  /  VoL  49.  No.  188  /  Thursday.  September  27.  19B4  /  NoUces 


be  open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Dated:  September  19, 19M. 

Champ  C  Vaughaa,  ]t^ 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(Fit  Doc.  M-2SSM  FiM  B-SB-M^  S:4S  •m| 


Road  Closure;  Fergus  County,  MT 

AGENCY:  Bureau  of  Land  Management. 
Lewistown  District,  Interior. 

action:  Road  Closure  in  Fergus  County, 
Montana. 

summary:  Notice  is  hereby  given  that 
the  ludithPeak  Road  is  closed  to  motor 
vehicle  travel  in  T.  17  N.,  R.  20  E.,  Sec. 
30,  PMM.  The  closure  is  required  to 
protect  the  public  from  safety  hazards 
created  by  '-'le  demolition  of  abandoned 
military  facilities  on  Judith  Peak  and 
Red  Mountain.  The  closure  will  remain 
in  effect  until  demolition  work  is 
complete  and  safety  hazards  no  longer 
exist.  Revocation  of  the  closure  will  be 
announced  in  the  Federal  Register. 

Persons  holding  valid  land  use  permits 
may  be  exempted  from  this  closure  by 
contacting  BLM  at  the  address  below. 

FOR  FURTHGR  mFONMATION  CONTACR 

Roy  Montgomery.  Area  Manager,  Judith 
Resource  Area,  Airport  Road, 
Lewistown,  Montana  59457. 

SUPPLEMENTARY  INPORMATION:  This 

closure  is  in  accordance  with  aqd  will 
be  enforced  under  the  provisions  of  43 
CFR  8364.01. 

Dated:  September  20, 1984. 
David  E.  Link, 

Acting  District  Manager. 

|FR  Doc  M-ZS9V  PIM  t-JB-K  BstS  uij 
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[N-39383] 

Nevada;  Cancellation  of  Realty  Action; 
Competitive  Sale  of  PubHc  l.and  fai  Nye 
County 

The  Notice  of  Realty  Action — 
Competitive  Sale — lands  in  Nye  County, 
Nevada,  published  in  the  Federal 
Register,  Volume  49,  No.  131  on  July  6, 
1984,  at  page  27828  is  hereby  canceled  in 
its  entirely  by  the  decision  of  the  Ely 
District  Manager. 

The  decision  was  based  on  comments 
to  the  Notice  of  Realty  Action  from  local 
residents  and  the  limited  interest  in  the 
purchase  of  the  land.  Other  factors 
considered  were  the  truck  stops  at  Lund 
and  Crystal  Springs,  economic  impact 


on  a  new  btisiness  trying  to  get  started, 
and  the  fact  that  a  small  store  and 
campground  exist  in  the  area. 
Merrill  L  DeSpaia. 

District  Manager. 

|FR  Doc.  S4-2sa09  Filed  S-^O-B*:  tM  am) 
MLLMMCOM  431ft44C-M 

New  Mexico;  Filing  of  Plat  of  Survey 

September  18, 1984. 

The  plat  of  survey  described  below 
was  ofTicially  filed  in  the  New  Mexico 
State  Offlce,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
elective  at  10  a.m.  on  August  22. 1984. 

New  Mexico  Principal  Meridian 

The  survey  of  lots  50  through  57  and 
59  in  section  1,  lots  69,  70,  72  and  73  in 
section  2,  and  lot  48  in  section  11,  T.  2  S., 
R.  1  W..  NMPM.  NM,  under  Group  768, 
was  accepted  August  24, 1984. 

The  survey  of  lots  34  through  40  in 
section  6.  T.  4  S.,  R.  1  E.,  NMPM.  NM, 
under  Group  768,  was  accepted  August 
31. 1984. 

The  supplemental  plat  of  section  24,  T. 
1  S..  R.  1  W.,  NMPM,  NM,  was  accepted 
August  31, 1984. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  will  be  placed  in  the  open 
files  of  the  New  Mexico  State  OfHce, 
Bureau  of  Land  Management,  P.O.  Box 
1449.  Santa  Fe,  New  Mexico  87501. 
Copies  of  the  plat  may  be  obtained  from 
that  office  upon  payment  of  $2.50  per 
sheet 

Gary  S.  Speight. 
Chief,  Branch  of  Cadastral  Survey. 

(FR  Doc.  84-28006  FUod  •-2B-84:  8:46  am] 
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[A-i7ae2] 

Arizona;  Conveyance  of  Public  Land; 
Reoonveyed  Land  Opened  to  entry 

September  19, 1964. 

Notice  is  hereby  given  that  pursuant 
to  section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 43  U.S.C. 
1716,  the  following  described  lands  were 
transferred  out  of  Federal  ownership  in 
exchange  for  privately-owned  land.  The 
lands  transferred  into  private  ownership 
are  described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  27  N..  R.  20  W.. 
Sec  16.  SWy«NEy4,  Nwy«.  SV^: 
Sec.  20,  NVt.  NWy4SWV4,  SWSWV*.  SEV4. 

Comprising  1,120.00  acres  in  Mohave 
County. 


Lands  acquired  by  the  United  States 
are  described  as: 

Gila  and  Salt  Rivet  Meridian.  Arizona 

T.  28  N..  R.  16  W.. 

Sec.  1.  lots  1  thru  4.  incl.,  SViN\4,  SVi: 

Sec.  11,  EVt,  NVt/V*,  NEV4SWy«,  SyjSWy«; 

Sec.  15,  all; 

Sec.  19,  lot!  1  to  4,  incl.,  EV,.  EV^WV^: 

Sea  21,  all. 

Comprising  3,157.48  acres  in  Mohave 
County. 

The  exchange  was  made  based  on 
approximately  equal  values. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  transfer  of 
public  land  and  the  acquisition  of 
private  land  by  the  Federal  Government. 

The  surface  of  the  land  acquired  by 
the  Federal  Government  in  this 
exchange  will  be  open  to  entry  tinder 
the  public  land  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law,  at  10:00  a.m.  on  October 
30, 1984.  The  mineral  estate  is  owned  by 
the  Santa  Fe  Railroad  Company  and, 
therefore,  will  not  be  subject  to  entry 
under  the  United  States  Mining  or 
Mineral  Leasing  Laws. 
Mario  L.  Lopez, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  M-ZSeSS  Filed  0-26-84.  84S  ami 
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[N-39040] 

Nevada;  Exciiange  of  Pul>lic  Lands; 
Realty  Action;  Correction 

Exchange  of  public  and  private  lands 
in  Humboldt  County,  State  of  Nevada. 
The  September  6, 1984,  Notice  of  Realty 
Action  pertaining  to  the  above 
referenced  land  exchange  is  hereby 
corrected  in  respect  to  the  following: 
Lands  to  be  transferred  from  the  United 
States  will  be  subject  to  the  following 
reservations,  terms,  and  conditions: 

1.  A  right-or-way  for  ditches  and 
canals  constructed  by  the  Authority  of 
the  United  States.  Act  of  August  30. 
1890.  26  Stat.  391;  43  U.S.C.  945. 

2.  Those  portions  of  the  selected  lands 
in  the  vicinity  of  Ma^in  Creek  and 
Charlie  Young  Canyon  that  have 
established  roads  and  trails,  specifically 
located: 

Mount  Diablo  Baoe  k  Meridian 
T.  44  N.,  R.  41  E.. 


Sec.  33.EWSWy4, 
T.  43  N..  R.  41  E., 
Sec.  9.  WViNEy.. 


NEy4SEy4. 


An  easement  60  feet  in  width  along 
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the  above  mentioned  road  or  trail  for 
public  utilities  and  to  insure  continued 
ingress  and  egress  to  the  adjacent  lands. 

3.  All  minerals  shall  be  reserved  to  the 
United  States,  toj'jthi-r  with  the  right  to 
prospect  for.  mine,  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  in  the  patent  document,  is 
available  for  review  at  this  BLM  office. 

4.  Upon  publication  of  this  notice,  the 
public  lands  described  therein  are 
hereby  segregated  from  entry  under  the 
public  land  laws,  including  location 
under  the  mining  laws. 

Dated:  September  18,  1984. 
Frank  C.  Shields. 

District  Manager 

IFR  Doc  »4-i565a  Filed  9-28-tW  a4,i  dm) 
BILUNQ  COOC  4310-HC-M 


Susanvllle  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Wild  Horse  and  Burro 
Open  House. 


summary:  N'o'i:;e  is  hereby  given  in 
atcordance  wi!h  the  Pub.  L.  94-579 
IFLPMAJ  that  a  special  meeting  ;:rd 
Wild  Horse  and  Burro  Open  House  will 
be  hosted  by  the  Susanville  District 
Advisory  Council  on  October  17,  1984. 
The  purpose  of  the  event  will  be  to 
explain  and  demonstrate  to  interested 
individuals  all  dimensions  of  the  Wild 
Horse  and  Burro  Program  as  managed 
by  the  Susanville  District.  The  Wild 
Horse  and  Burro  Open  House  will  begin 
at  9;30  a.m.  in  the  Susanville  District 
Office,  located  at  705  Hall  Street, 
Susanville,  Caiifomia  96130.  The  group 
in  attendence  will  be  given  a 
presentation  outlining  the  population 
status,  how  horses  and  burros  are 
gathered  from  public  lands,  how  the 
crews  handle  animals  while  they  are 
being  processed,  how  the  adoption 
program  is  conducted  and  how  the 
compliance  and  title  transfer  tasks  are 
performed.  In  the  afternoon,  the  group 
will  travel  to  the  Wild  Horse  and  Burro 
Corrals  in  Litchfield  Caiifomia,  near 
Susanville,  for  a  demonstration  of  the 
facilities,  the  animals  being  cared  for, 
and  processing  techniques  used. 

The  Open  House  is  open  to  the  public. 
More  information  on  the  event  can  be 
obtained  by  contacting  the  Susanville 
District  Office  at  705  Hall  Street. 
Susanville,  Caiifomia  96130,  (916)  257- 
5381.  or  District  Advisory  Council 


Chairman.  John  Laxague,  P.O.  Box  10 
Cedarville,  Caiifomia  96104. 

C  Rex  Cleary, 

District  Manager.  Susanville. 

|FK  Doc  S4-2S8U  FiM  9-J»-M.  a'45  «m| 
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Wlnnemucca  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Wlnnemucca  District  Advisory  Council 
w'll  be  held  on  November  29, 1984.  The 
meeting  will  be  from  10:00  a.m.  to  4:30 
p  m.  in  the  Conference  Room  of  the 
Wlnnemucca  District  Office,  705  East 
Fcurth  Street,  Wlnnemucca,  Nevada 
89445. 

The  agenda  for  the  meeting  will 
include:  (1)  Western  Shoshone  land 
claims — discussion;  (2)  1984  fire  season 
and  rehabilitation — BLM  update;  (3) 
Livestock  grazing  issues  (project 
maintenance  responsibility,  grazing  fee 
study,  cooperative  management 
agreements) — BLM  update:  (4)  Update  of 
wild  horse  numbers  established  through 
CRMP  (numbers  gathered  during  FY84 
and  proposed  gatherings  for  FY85):  (5) 
Desert  Peak  proposed  geothermal  plant 
cnnr,trr.':t;on,  recent  mineral  discoveries, 
urd  dvvcl  .pment  pi, in?;  (6)  Soldier 
Meadows  desert  dace  proposed  listing 
as  endangered  species. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  at  1:30  P.M.  or 
file  written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  705  East  Fourth  Street, 
Wlnnemucca,  Nevada  89445,  by 
November  13, 1984.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  pcr-person  ti.T.e  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  September  21, 19«4. 
Frank  C  Shields, 

District  Manager. 

IFR  Doc  84-2SeS7  Filed  9-2B-M:  i«  iml 
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(OR-1»646(WASH)j 

Order  Providing  for  Opening  of  l^nds; 
Washington 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


action:  Notice. 


summary:  This  order  will  correct  an 
error  in  the  land  description  of  the  order 
providing  for  opening  of  lands  published 
in  the  Federal  Register  on  January  17, 
1984. 

EFFECTIVE  DATE:  September  20, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan.  Jr.  (Telephone  503- 
231-6905).  Oregon  State  Office,  Bureau 
of  Land  Management.  P.O.  Box  2965, 
Portland,  Oregon  97208. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  84-1186  published  at  page  2027,  in 
the  issue  of  Tuesday,  January  17, 1984, 
make  the  following  correction:  On  page 
2027,  in  Column  2,  paragraph  4,  under  T. 
25  N.,  R.  10  W.,  add  sec.  32,  SWy4NWy4. 

Dated:  September  20. 1984. 
Champ  C  Vaughan,  Jr., 
Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FK  Ooc.  M-2Saei  Filed  8-2a-M:  S:4S  amj 
BILUNG  COOC  4310-M-M 


(OR  20640  (WA);  OR  35345  (WA)] 

Realty  Action;  Sale  of  Public  Land  In 
Walla  Walla  and  Franklin  Counties,  WA 

The  following  described  land  has 
been  identified  as  suitable  for  sale 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  (90 
Stat.  2750:  43  U.S.C.  1713),  at  no  less 
than  the  appraised  fair  market  value: 
The  lands  have  been  reappraised  to 
better  reflect  the  current  local  market 
values,  and  are  being  reoffered  for  sale. 

OR  20640  (W A) 

Willamette  Meridian,  Walla  Walla 
County,  Washington 


Parcel  No    {    Lagal  dascnpnon 


i- 


2 


T   7  N..  R  31  E  . 

Sac.  14.  Lo«  1 

T  7  N.,  R  31  E  , 

Sac  14.  Lol  6 


Avaraga 


25  69 
28  02 


Vakja 


S26.000 
S28.000 


OR  35345  (WA) 

Willamette  Meridian,  Franklin  County, 
Washington 


ParcaINo 

Lagal  OaacnpUon 

Avaraga 

Vakia 

1  

T  9N..  R   31  E. 
S«:  20,  NEV. 
SH'A.  NMSEM. 

120.00 

184.000 

Except  for  the  provisions  of  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  (90  stal.  2750; 
43  U.S.C.  1713),  the  above  described 
lands  are  hereby  segregated  from 
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appropriation  under  the  public  land 
laws,  includjna  the  miniog  lawe. 

The  sale  will  be  held  on  December  5, 
1984,  at  the  Bureau  of  Land 
Management  Spokane  District  Office. 
East  4217  Main  Avenue,  Spokane, 
Washington  99202. 

These  isolated  parcels  are  difHcuIt 
and  uneconomic  to  manage  as  part  of 
the  pubhc  lands  and  are  not  suitable  for 
management  by  another  federal  agency. 
There  are  no  significant  resource  values 
which  will  be  affected  by  this  disposal. 
Legal  access  is  available  to  these 
parcels  by  county  road.  The  s«le  is 
consistent  with  the  BLM*s  plaiming  for 
the  land  involved  and  the  public  interest 
would  be  served  by  offering  this  land  for 
sale. 

The  patent  issued  will  be  subiect  to: 

1.  A  reservation  to  the  United  States 
for  ditches  and  canals  (43  U.S.C.  945). 

2.  A  reservation  to  the  United  States 
for  all  mineral  rights  (43  U.S.C.  1719). 

3.  All  other  easements,  encumbrances, 
reservation,  and  restrictions  of  record. 

Parcel  No.  1  (OR  35345  WA),  will  also 
be  subject  to  (1]  the  powerline  right-of- 
way  OR  34587  (WA]  granted  to  Franklin 
County  PUD  No.  2.;  and  (2)  the  oil  and 
gas  lease  OR  25833  (WA)  issued  to 
Tyrex  Oil  Company. 

Patent  to  Parcel  No.  2  (Lot  8,  OR  20640 
WA),  will  be  issued  subject  to:  (1) 
Transmission  line  right-of-way  OR  12602 
(WA)  to  Pacific  Power  and  Light.  (2) 
road  right-of-way  OR  14682  (WA)  to 
Washington  State  Department  of 
Natural  Resources,  and  (3)  pipeline 
right-of-way  OR  13203  (WA)  to  Wallula 
Water  District  No.  1. 

Parcels  will  be  offered  for  sale  by 
sealed  bids  only,  using  competitive 
bidding  procedures  (43  CFR  2711.3-1). 
No  bid  will  be  accepted  for  less  than  the 
appraised  value,  and  bids  for  a  parcel 
must  include  all  the  land  in  the  parcel. 
Federal  law  requires  that  individuals  be 
18  years  of  age  or  over  and  U.S.  citizens. 
and  corporations  be  subject  to  the  laws 
of  any  State  or  of  the  United  States. 

Bids  must  be  made  by  the  principal  or 
his  duly  quaUfied  agent.  Bids  delivered 
or  sent  by  mail  must  be  received  at  the 
BUM,  at  the  above  address,  before  10:00 
a.m.,  December  5, 1984,  to  be 
considered.  Each  sealed  bid  must'be 
accompanied  by  a  deposit  in  the  form  of 
a  postal  money  order,  bank  draft  or 
cashier's  check,  made  payable  to  the 
Bureau  of  Land  Management  for  20 
percent  of  the  amount  of  each  bid.  The 
sealed  envelope  must  be  marked  in  the 
lower  left-hand  comer  as  follows: 

"Public  Sale  Bid  Parcel  No. ,  Serial 

No.  OR (WA).  Sale  held 

December  5. 1984." 

The  highest  qualifying  sealed  bid  on 
each  parcel  will  be  declared  by  the 


AuUmrized  Officer,  and  will  be  the  sale 
price  for  (hat  parcel  If  two  or  more 
sealed  bids  of  the  same  amount  are 
received  for  the  same  parcel,  the  tied 
high  bidders  will  be  immediately 
notified  and  given  20  days  to  submit  a 
new  bid.  The  successful  bidder  will  be 
required  to  pay  the  remainder  of  the  sale 
price  within  180  days.  Failure  to  submit 
the  full  sale  price  within  180  days  shall 
cancel  sale  of  the  specific  parcel  and  the 
bidder's  deposit  shall  be  forfeited.  All 
unsuccessful  bids  will  be  returned 

If  any  of  the  parcels  are  not  sold  on 
December  5,  IflNM,  they  will  remain 
available  for  sale  on  a  continuing  basis 
until  removed  from  market  Bids  will  be 
solicited  on  these  parcels  at  the  BLM, 
Spokane  District  Office  during  regular 
business  hours.  All  bids  received  will  be 
opened  the  first  Wednesday  of  each 
month,  beginning  on  January  2, 1985.  To 
be  considered,  bids  must  be  received  by 
10:00  a.m.  on  the  day  of  the  bid  opening. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  land  report, 
and  fair  market  appraisal,  is  available 
for  review  at  the  BLM,  at  the  above 
address. 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comm'ents 
to  the  Spokane  District  Manager,  at  the 
above  address.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notificaton  to  the 
Congressional  committees  and 
delegations  pursuant  to  P.L  97-394  will 
be  evaluated  by  the  District  Manager 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the 
District  Manager,  this  realty  action  will 
become  a  final  determination  of  the 
Department  of  the  Interior.  Interested 
parties  should  continue  to  check  with 
the  District  Office  to  keep  themselves 
advised  of  changes. 

Date  of  bsue:  September  17, 1964. 
)oMph  K.  Bueslns,  > 

District  Manager. 

(FR  Doc  2S65I  Filed  9-^6-M:  8:45  ami 
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Wyoming;  FMng  of  Plats  of  Survey 

AOENCY:  Bureau  of  Land  Management 
Interior. 

action:  Filing  of  Plats  of  Survey. 


r.  The  plats  of  survey  of  the 
following  described  lands  were 
officially  filed  in  the  Wyoming  State 
Office,  Bureau  of  Land  Management 
Cheyenne,  Wyoming,  effective  10:00 
A.M.,  September  19, 1984. 


T.  14  N..  R.  83  W. 

The  plat,  in  two  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  south  and  iK>rth  boundaries,  a 
portion  of  the  subdivisional  lines,  a 
portion  of  Mineral  Survey  No.  S5S,  and 
the  subdivision  of  certain  sections,  T.  14 
N.,  R.  83  W.,  Sixth  Principal  Meridian. 
Wyoming,  Group  No.  406.  was  accepted 
September  6. 1984. 

T.  20  N..  R.  88  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Fifth 
Standard  Parallel  North,  through  R.  88 
W.,  a  portion  of  the  Eleventh  Guide 
Meridian  West  through  T.  20  N., 
between  Rs.  88  and  89  W..  portions  of 
the  south  and  west  boundaries,  and  the 
subdivisional  lines.  T.  20  N.,  R.  89  W.. 
Sixth  Principal  Meridian.  Wyoming. 
Group  No.  411,  was  accepted  September 
6. 1984. 

T.  21  N.,  R.  89  W. 

The  plat  representing  the  dependent 
resurvey  of  the  Fifth  Standard  Parallel 
North,  through  R.  89  W..  Portions  of  the 
west  and  north  boundaries,  and  the 
subdivisional  lines,  T.  21  N..  R.  89  W.. 
Sixth  Principal  Meridian.  Wyoming. 
Group  No.  411,  was  accepted  September 
6.1984. 
T.  19  N.,  R.  90  W. 

The  plat  representing  the  dependent 
resurvey  of  the  south  boundary,  a 
portion  of  the  east  boundary,  and  the 
subdivisional  lines.  T.  19  N.,  R.  90  W.. 
Sixth  Principal  Meridian,  Wyoming, 
Group  No.  411,  was  accepted  September 
6. 1984. 

T.  20N.,  R.  90  W. 

The  plat  representing  the  dependent 
resurvey  of  the  Fifth  Standard  Parallel 
North,  tfirough  R.  90  W.,  portions  of  the 
south  and  west  boundaries,  and  the 
subdivisional  lines,  T.  20  N.,  R.  90  W., 
Sixth  Principal  Meridian,  Wyoming. 
Group  No.  411.  was  accepted  September 
6.1984. 

T.  19N.,  R.  91  W. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south  and 
north  boundaries,  the  east  boundary, 
and  the  subdivisional  lines,  T.  19  N.,  R. 
91  W..  91  Sixth  Principal  Meridian, 
Wyoming,  Group  No.  411,  was  accepted 
September  6, 1984. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

AODNcaa:  All  inquiries  concerning  these 
lands  should  be  sent  to  the  Wyoming 
State  Office,  Bureau  of  Land 
Management  P.O.  Box  1828.  2515 
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4  9 


Warren  Avenue.  Cheyenne,  Wyoming 
82003. 

Dated:  September  20,  1984. 
RkkwdLOakM, 
Chief  Cadastro/ Surveyor  for  Wyoming. 

IFIt  Doe  M-^JMSe  Fllnl  S-2B-M;  •:45  ami 
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Minerals  Management  Service 

Develcpment  Operatkxw  Coordination 
Document;  CNG  Producing  Co. 

AQENCV:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMAHV:  Notice  is  hereby  given  that 
CNG  Producing  Company  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-C 
5391.  Block  299,  East  Cameron  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Cameron,  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  September  21, 1984. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 
AOORCSSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4;30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44396.  Baton 
Rouge,  Louisiana  70805. 
FON  PURTHCII  MFOmiATION  CONTACT: 
Mr.  Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPLEMENT  ANY  MPORMATKHl:  The 
purpose  of  this  Notice  is  to  inform  the 


public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  930.61  of 
Title  15  of  the  CFR,  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  DOCD  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  Fit  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
i  250.34  of  Title  30  of  the  CFR. 

Dated:  September  20.  1984. 

|olin  L.  Ranlun, 

Regional  Manager.  Culf  of  Mexico  OCS 
Rpgion. 

|FR  Doc.  M-2S0SS  Filed  9-28-M  S:4S  itn\ 
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INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Dock«t  No.  2613  (Sui>-1)l 

Control  of  Central  Pacific  by  Southern 
Pacific 

AQENCy:  Interstate  Commerce 

Commission. 

action:  Proceeding  reopened  and 

modified  procedure  scheduled. 

summary:  Pursuant  to  a  petition  filed 
June  4, 1984,  by  Southern  Pacific 
Transportation  Company  (SP)  this 
proceeding  is  reopened  for  the  purpose 
of  reconsidering  the  removal  of 
conditions  imposed  in  connection  with 
the  Commission's  approval  of  the 
acquisition  of  control  by  SP's 
predecessor,  the  Southern  Pacific 
Company,  of  the  Centra!  Pacific  Railway 
Company  in  Control  of  Central  Pacific 
by  Southern  Pacific.  78  ICC.  508  (1923). 
modified.  328  I.C.C.  345  (1966).  The 
proceeding  has  been  given  a  new  sub- 
number  to  distinguish  it  from  the  old 
proceeding. 

DATES:  Notices  of  intent  to  participate 
are  due  on  October  12, 1984.  Service  of 
the  petition  on  all  parties  filling  notices 
of  intent  to  participate  shall  be  effected 
by  October  17, 1984.  Statements  in 
support  of  the  removal  of  the  conditions 
are  due  on  November  19, 1984.  Replies 
are  due  on  December  19. 1984.  Rebuttal 
is  due  on  January  8, 1985. 


A  copy  of  the  December,  1982, 
agreement  between  SP  and  the  Denver 
and  Rio  Grande  Western  Railroad 
Company  establishing  an  interline 
relationship  between  Ogden,  UT,  and  St. 
Louis,  MO,  shall  be  filed  with  the 
Commission  by  October  9, 1984  and 
served  on  all  parties  who  request  a  copy 
in  their  notice  of  intent  by  October  17, 
1984. 

ADDRESSES:  Send  an  original  plus  1 
copy  of  each  notice  of  intent  to 
participate  and  an  original  plus  10 
copies  of  all  other  pleadings  referring  to 
Finance  Docket  No.  2613  (Sub-1)  to:  (1) 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

Send  one  copy  of  each  notice  of  intent 
to  participate  and  any  supporting  or 
reply  statement  to:  Michael  A.  Smith, 
Southern  Pacific  Transportation 
Company.  Southern  Pacific  Building, 
One  Market  Plaza,  San  Francisco,  CA 
94105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPt^MENTARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision  in  Finance 
Docket  No.  2613  (Sub-1).  To  purchase  a 
copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  September  20, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett. 
Cradison,  Simmons,  Lamboley,  and  Strenio. 
Commissioners  lamboley  and  Strenio  did  not 
participate. 
lames  H.  BayiM, 
Secretary. 

(FR  Doc  M^zse74  FiM  »-3»-M:  S:45  (.m.! 
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IDockct  No.  A&-43  (Sub-1 17X)] 

Illinois  Central  Gulf  Railroad 
Company— AtMndonment  and 
Discontinuance  Exemption — In 
Louisville,  KY 

AQENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903  et  seq.,  the  abandonment 
by  Illinois  Central  Gulf  Railroad 
Company  of  a  segment  of  its  own  line 
from  milepost  0.24  to  milepost  0.37,  and 
the  discontinuance  of  its  service 
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(through  trackage  rights)  over 
Consolidated  Rail  CorporatioB's  line 
from  milepost  0.37  to  milepoat  1.49.  a 
total  of  1.25  miles,  in  Louisville.  KY. 
sub)ect  to  standard  labor  protection. 
dates:  This  exemption  will  be  effective 
on  October  29. 1964.  Petitions  for 
reconsideration  must  be  filed  by 
October  17, 19B4.  Petitions  for  stay  must 
be  filed  by  October  9, 1964. 
ADOilcsstS:  Send  pleadings  referring  to 
Docket  No.  AB~t3  (Sub-117X]  to: 
(1]  OfTice  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 
(2)  Petitioner's  representative:  Richard 
M.  Kamowski,  233  North  Michigan 
Avenue,  Chicago,  Illinois  00601. 
FOR  FUfrmai  wfoiwiatiow  contact: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTAHY  INFOMIATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  September  20, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chainnan  Andre,  Commissioners  Sterrett 
Gradison,  Simmons,  Lamboley,  and  Strenio. 
Commissioners  Lamboley  and  Strenio  did  not 
participate. 
Jamas  H.  Bayne, 
Secretary. 

|FR  Doc.  M-2M7S  Filed  »-2S-S4:  miS  m\ 
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[Ex  Parte  No.  3M  (SiJb-25)] 

Intrastate  Rail  Rate  Authority— Ohio 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Assumption  of  Commission 

Jurisdiction  over  Ohio  Intrastate  Rail 

Transportation. 

summary:  Pursuant  to  a  request  from 
the  Ohio  Public  Utilities  Commission 
(OPUC),  the  Commission  will  assert 
jurisdiction  over  intrastate  freight  rates 
in  Ohio  and  vacate  the  provisional 
certification  of  OPUC. 
EFFECTIVE  DATE:  October  29. 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Louis  E.  Gitomer,  (202)  275-7245. 
SUFPtEMENTARV  INFORMATION:  In  Ex 
Parte  No.  388  (Sub-No.  25),  Intrastate 
Rail  Rate  Authority-Ohio  (not  printed), 
served  October  21, 1983,  the 
Commission  extended  the  provisional 
certification,  pursuant  to  49  U.S.C  11501, 
of  Ohio  in  order  to  allow  the  State  time 
to  make  necessary  statutory 


amendments,  in  conformance  with 
Federal  law,  as  set  forth  in  that  decision. 

fai  a  letter  filed  July  23. 1064,  Ohio 
states  tiiat  it  will  not  seek  final 
certification  to  regulate  intrastate  freight 
rates.  Ohio  also  has  expressed  its  desire 
that  diis  Commission  exercise 
jurisdiction  over  Ohio's  intrastate 
railroad  freight  rates. 

We  are  assuming  jurisdiction  over 
Ohio  intrastate  rail  rates.  At  the  same 
time,  Ohio's  provisional  certification  to 
regulate  intrastate  rates  is  terminated. 
Rail  carriers  in  Ohio  shall  comply  with 
Commission  regulations  including  the 
filing  of  intrastate  tariffs  with  the 
Commission.  Parties  that  wish  to 
continue  litigating  cases  that  were 
pending  before  OPUC  shall  so  advise 
Deputy  Director  Louis  E.  Gitomer,  Rail 
Section,  Office  of  Proceedings.  In  the 
case  of  any  remaining  pending  State 
section  229  cases,  parties  shall  consult 
immediately  with  Chief  Administrative 
Law  Judge  David  Allard.  In  this  way,  we 
will  develop,  with  the  parties, 
appropriate  steps  in  each  case  to 
transfer  the  records  and  establish 
procedural  schedules. 

This  decision  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Authority:  49  U.S.C.  11501. 

Decided:  September  20, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett. 
Gradison,  Simmons,  Lamboley,  and  Strenio. 
Commissioners  Lamboley  and  Strenio  did  not 
participate. 
Jsmea  H.  Bayne, 
Secretary. 

[FR  Dot  U-Utn  Fil«d  9-26-S4;  8:48  tm] 
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DEPARTMENT  OF  JUSTICE 

Propo— d  Consent  Decree  In  sn  Action 
Under  the  Clesn  Water  Act;  Hllo  Coaet 
ProceeelngCo. 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  August  28, 1984, 
a  proposed  consent  decree  in  United 
States  V.  Hilo  Coast  Processing 
Company  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Hawaii.  The  decree  requires  Hilo  Coast 
to  take  remedial  actions  so  as  to  come 
into  immediate  compliance  with  its 
NPDES  permit  to  pay  a  civil  penalty  of 
$35,000  for  past  violations,  to  pay 
stipulated  penalties  for  future  violations 
and  to  file  monthly  reports  with  the 
Environmental  Protection  Agency  until 
the  Decree  terminates. 


The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  proposed 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  refer  to  United  States  v.  Hilo 
Coast  Processing  Company.  D.J.  90-5-1- 
1-2070. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Room  C-242,  300  Ala 
Moana  Blvd.  Honolulu,  Hawaii,  at  the 
Region  IX  office  of  the  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  215  Fremont  Street,  San 
Francisco,  California  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice  (Room  1515), 
Ninth  and  Pennsylvania  Avenues,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  can  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section  at 
the  above  address. 
F.  Henry  HaUcht,  II, 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FK  Doc.  84-2Sei7  Filed  »-2a-84:  8:45  unl 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Biophysics; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  The  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Biophysics. 

Date  and  time:  Monday  and  Tuesday. 
October  15  and  16, 1984  from  8:30  am  to  5K)0 
pm. 

Place:  Room  338.  National  Science 
Foundation.  1800  G  Street,  NW.,  Washington, 
DC.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Arthur  Kowalsky,  Program 
Director.  Biophysics  Program.  Room  329, 
Telephone:  202/357-7777. 

Puipose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  instrumentation. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
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(6)  of  5  U^C  552b(c).  Covemaent  in  the 
Sunshine  Act 

Authority  to  doM  meeting:  This 
detenninatioa  wu  made  by  the  Cominittee 
Managenent  Officer  pvrawent  lo  provisions 
of  SKtioa  10(d)  of  Putx  L  az-W3.  The 
Comaiittee  Msniiginwnt  OfBoer  was 
delegated  the  authority  to  aiake  such 
deteraiaatiaaB  by  the  Director.  NSF.  on  )uiy 
a.  1979. 

Dated  September  24, 19M. 
Rebecca  Winkler. 
Commtiee  Atanagement  Coordinator. 

|FR  Doc  at^BTM  riHi  a-JS-Sk  k4S  lal 


DOEy  NSF  NudMr  SctooM  Advisory 
Commlttea;  Op«n  r 


in  acconiance  with  the  Federal 
Advisory  Committee  Act.  Pub,  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  DOE/r4SF  Nuclear  Science 
Advisory  Committee,  Subcommittee  on 
Computers  and  Computing. 

Date,  time  and  place:  October  IS.  1984.  9:00 
dm-5-00  pm.  October  ItV.  1964.  tWJO  am-5:00 
pTi.  Venus  Room.  Continuing  Education 
Center.  University  of  Houston.  Hoostoa 
Texas  77t)74. 

Type  of  meeting:  Open. 

Contract  person:  Dr.  Har\'ey  B.  Willard. 
Head.  Nuclear  Science  Sectioa  National 
Science  Foundation,  Washington.  DC.  20550. 
202/357-7993, 

Summary  minutes:  May  be  obtained  from: 
Mrs.  Shirley  Coulart  Physics  Divisioa 
National  Science  Foundation.  Washington. 
DC.  2055a 

Purpose  of  subcommittee:  Examination  of 
the  needs  of  the  United  States  basic  nuclear 
research  program  for  computers  and 
computing  over  the  next  decade. 

Agenda:  Oral  presentations;  committee 
discBSsioas  and  workshop. 

Dated:  September  24. 19S4. 
M.  Rabaoca  Winkler„ 
Committee  Management  Coordtnctor. 

|FK  Doc  St-2S72S  FUmI  9-3lb-%^  a4S  am| 
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NUCLEAR  REGULATORY 
COMMISSION 


I  on  n««ctor 
Safoguards  SubcommftlM  on 
EmTBOwcy  Coff»  Codtnq  Sy»t«ni«, 


The  ACRS  Subcommittee  on 
Emergency  Copb  Cooling  Systems  will 
hold  a  meeting  on  October  18  and  17, 
1984.  in  Room  1048. 1717  H  Street.  NW, 
Washington.  DC 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subiect  meeting  shall 
be  as  fc^ws: 


Tuesday.  October  1&  1984— ltt>  pjn. 

until  the  coockisian  of  busineaa 
Wednesday.  October  17. 1984—8:30  a,m. 

until  the  conclusion  of  business 

The  Subconaiittee  will  continue  its 
review  of  the  joint  NRC/Babcock  and 
Wilcox  Owners  Group/BAW/EPRI 
integral  test  program. 

Oral  statements  may  be  preeented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portioiu  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persona  desiring  to  make  oral 
statements  should  notify  the  ACRS  sta^ 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  respective  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  regaiiding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Paul  Boehnert  (telephone  202/634-3287) 
between  8:15  a.m.  and  ^HO  p.nu  EDT. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  September  21.  1984. 

Morton  W.  Libarkia, 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Ooc  St^arso  FIM  »^2i-M  k«S  »m\ 
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Advisory  Panel  for  the 
Decontamination  of  TTiree  Mie  Island. 
Unit  2 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Pane)  for  the 
Decontaminabon  of  Three  Mile  Island 
Unit  2  (TMI-2)  will  be  meetii^  on 
October  11. 1984,  from  7«l  p.m.  to  KHM 


p.m.  at  the  Holiday  Inn.  23  Sonth  Second 
Street,  Hamsbuif  tavwylTaBia  17101. 
The  meeting  will  be  open  to  the  pabbc. 

At  this  meeting  the  Panel  will  report 
on  any  issues  relative  to  the  TMI-2 
cleanup  effort  contained  in  specific 
TMI-1  restart  NRC  Conmission  Meeting 
transcripts.  The  Panel  will  receive  a 
briefing  by  the  licensee  on  removal  of 
the  reactor  pressure  vessel  plenum  and 
other  activities  to  be  accomplished  prior 
to  commencement  of  fuel  removaL  The 
Panel  will  also  discuss  the 
appropriateness  of  receiving  the  results 
of  specific  field  radiation 'measurements 
taken  by  State  and  Federal  ofScials  at 
the  request  of  the  public. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  Michael  T. 
Masnik.  Three  Mile  Island  Program 
Office,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
telephone  301/492-7466. 

Dated  Septeniber  24. 1984. 
)ofan  C  Hoyla, 

Advisory  (Committee  Management  Officer. 

|H)  Ooc  M-2572S Piled  t-O-m-.  ft4S  mil 
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[Docket  Nos.  SO-348  snd  50-384} 

Alabama  Power  Co.,  Joseph  M.  Farley 
Nudear  Plant;  Envkonmental 
Assessment  snd  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  R  to 
10  CFR  50.48  to  Alabama  Power 
Company  (the  licensee),  for  the  Joseph 
M.  Farley  Nuclear  Plant.  Unit  Nos.  1  and 
2,  located  at  the  licensee's  site  near  the 
city  of  Dothan.  Alabama. 

EnvinMunantal  As 


Identification  of  proposed  action:  The 
exemption  would  extend  the  deadlines 
for  installation  of  certain  portions  of  the 
alternate  shutdown  systems  for  Unit  1 
and  2  from  the  end  of  the  1985  refueling 
outages  to  the  end  of  the  1986  refueling 
outages.  The  proposed  exemption  is  in 
accordance  with  the  licensee's  request 
for  exemptions  dated  June  18, 1982. 
supplemented  by  letters  dated  July  1  and 
November  3, 1962,  September  28, 1963, 
and  May  15.  July  27.  and  August  6, 1984. 

The  need  for  the  propoaed  action:  10 
CFR  50.48(c)(4)  requires  s  licensee  to 
complete  installation  of  alternative 
shutdown  capability  befoie  startup  after 
the  earliest  of  three  kinds  of  outages 
commencing  six  months  or  srare  after 
issuance  of  the  NRC  Fhe  IVotection 
Safety  Evaluation  Report  dated  August 
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26. 1983.  Tha  refueling  outage  of  April 
1985  is  the  earliest  such  outage  for  Unit 
1  and  the  outage  of  January  1965  iatfae 
earliest  such  outage  for  Unit  2. 10  CFR 
50.48(c)(4)  requires  completion  of  the 
alternative  shutdown  capability  before 
startup  from  these  refueling  outages. 
The  licensee  has  indicated  that  the 
installation  and  verification  of  the 
alternative  shutdown  system  cannot  be 
completed  on  the  schedule  stated  in  10 
CFR  50.48(c)(4)  for  the  following 
reasons: 

(1)  Final  design  and  procurement 
activities  were  initiated  upon  receipt  of 
NRC  approval  of  the  alternate  shutdown 
system  design  on  August  26, 1983. 

(2)  Procurement  lead  times  for  some 
needed  equipment  (e.g.  signal  converter 
cards)  is  about  48  weeks. 

(3)  Installation  work  inside 
containment  requiring  plant  shutdown 
would  take  about  four  weeks,  barring 
field  problems,  out  of  the  five  weeks 
outage  schedule.  Thus,  two  outages  are 
needed  for  system  completion  and 
verification. 

Taking  all  of  these  factors  into 
consideration  the  licensee  has 
committed  to  complete  installation  by 
the  end  of  the  1986  refueling  outages. 
Environmental  impacts  of  the  proposed 
action:  The  proposed  alternative 
shutdown  capability  is  to  provide  the 
controls  to  allow  the  reactor  to  be  safely 
shut  down  and  maintained  shutdown  in 
the  unlikely  event  that  fire  damages 
certain  cables  in  the  cable  spreading 
room  (an  area  outside  of  the  alternative 
shutdown  panel).  The  environmental 
impact  of  delaying  completion  of  this 
capability  is  the  slightly  increased  risk 
of  the  radiological  releases  which  could 
be  associated  with  such  an  event  during 
the  next  year  (approximately  one  year) 
of  power  operation  for  each  plant.  To 
minimize  this  risk,  the  Ucensee  will 
institute  interim  procedures  for  alternate 
shutdown  as  compensatory  measures 
until  installation  is  complete.  This 
incremental  risk  is  quite  low  and  the 
releases  if  they  did  occur  would  be 
bounded  by  releases  which  have  been 
previously  determined  as  possible 
consequences  for  other  accidents  at  the 
Farley  Nuclear  Plant.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
exemption. 

The  proposed  exemption  involves 
only  systems  located  entirely  within  the 
restricted  area  as  defined  in  10  CFR  Part 
20.  Also,  the  proposed  exemption  does 
not  affect  non-radiological  plant 
effluents  or  other  non-radiological 
environmental  impacts.  Therefore,  the 


CommiMion  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

The  principal  alternative  to  the 
proposed  action  would  be  to  deny  the 
exemption  and  not  allow  reactor  startup 
after  the  refueling  outages  stated  above 
until  installation  of  the  alternative 
shutdown  capability  was  complete. 
Such  an  action  would  negate  the 
insignificant  incremental  risk  described 
above.  However,  such  an  action  would 
result  in  the  loss  of  a  significant  amount 
of  generated  electricity  for  each  unit,  a 
large  adverse  impact. 

Alternative  use  of  resources:  This 
action  involves  no  use  of  resources  not 
previously  considered  in  the  Final 
Environmental  Statement  for  the  Joseph 
M.  Farley  Nuclear  Plant  Unit  Nos.  1  and 
2. 

Agencies  and  persons  consulted:  The 
NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  June  18, 1982,  supplemented  July  1. 
and  November  3, 1982.  September  28, 

1983.  and  May  15,  July  27  and  August  6, 

1984,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.,  and  at  the  George  S. 
Houston  Memorial  Library,  212  W. 
Burdeshaw  Street,  Dothan,  Alabama 
38301. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  September  1984. 

For  the  Nuclear  Regulatory  Commission. 
Dairell  G.  Eiaanhut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc  M-Z5727  Filad  e-25-M:  8:45  iml      - 
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[Docket  Not.  50-250  and  50-251  ] 

Florida  Power  and  Ught  Co^ 
Environmental  Aaeeeement  and 
Rndlng  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 


from  the  reqxiirementa  of  Appendix  Etc 
10  CFR  Part  50  to  Florida  Power  and 
Light  Company  (tiie  Ucensee).  fw  the 
Turkey  Point  Plant.  Unita  Nos.  8  and  4. 
located  in  Dade  County,  Florida. 

Environmentel  A  iseaament 

Identification  of  proposed  action:  Hie 
exemption  would  permit  the  extension 
of  the  time  for  performance  of  the 
emergency  preparedness  exercise  at  the 
Turkey  Point  Plant  Units  3  and  4,  from 
June  to  November  for  the  1984  exercise 
and  permit  ail  subsequent  annual 
exercises  to  be  performed  in  November 
of  each  year.  The  proposed  action  is 
responsive  to  the  licensee's  request  for 
exemption  dated  July  28, 1984. 

The  need  for  the  proposed  action:  10 
CFR  50.54{q]  requires  a  licensee 
authorized  to  operate  a  nuclear  power 
reactor  to  follow  and  maintain  in  effect 
emergency  plans  which  meet  the 
standards  of  S  50.47[b]  and  the 
requirements  of  Appendix  E  to  10  CFR 
Part  50.  Section  IV .F  of  Appendix  E 
requires  each  licensee  to  conduct 
emergency  preparedness  exercises  at 
each  site  at  least  aimually. 

Exercises  for  the  Turicey  Point  Plant 
were  conducted  in  the  fall  time  period 
during  the  years  of  1975  through  1981. 
Under  the  upgraded  emergency  plaiming 
regulation,  the  first  full  scale  exercise  of 
State  and  local  plans  for  the  Turkey 
Point  Plant  was  in  March  1982  and  a  full 
scale  local  exercise  with  participation  of 
all  major  State  agencies  was  conducted 
in  June  1983.  The  licensee  has  requested 
a  return  to  a  fall  time  of  year  for  the 
annual  exercises  to  avoid  conflict  with 
the  summer  hurricane  season  which 
impact  the  emergency  organizations  of 
Dade  and  Monroe  Counties  which 
participate  in  the  annual  Turkey  Point 
Plant  exercises.  In  addition,  the  State  of 
Florida  emergency  preparedness 
program  will  benefit  by  a  more  even 
distribution  of  its  exercise  related  work, 
especially  this  year  due  to  the  impact  of 
the  Federal  Field  Exercise  conducted  in 
March.  Since  a  delay  in  the  next  full 
scale  exercise  until  November  1934 
would  constitute  17  months  between 
exercises,  an  exemption  from  the  annual 
exercises  requirement  of  10  CFR  Part  50, 
Appendix  E  is  needed. 

Environmental  impacts  of  the 
proposed  action:  The  proposed 
exemption  affects  only  scheduling  of  the 
annual  emergency  preparedness 
exercise  and  does  not  affect  the  risk  of 
facility  accidents.  Thus,  post-accident 
radiological  releases  will  not  differ  from 
those  determined  previously,  and  the 
proposed  relief  does  not  otherwise 
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afkd  facility  radiological  effluenU,  or 
any  T<flpil«'-«n*  occu|ietion«l  cxpowns. 
Like%vH«.  tiw  raliaf  doM  not  ailect 
facility  nonradiologiral  cfihieats  «od 
has  no  other  enviraDmeiiial  impact 
Therefore,  the  Commission  concludes 
there  are  no  aeeewblB  redioiogical  or 
nonradiological  enviroomental  impacts 
associated  with  the  proposed 
exemption. 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmeDlai 
impact  associated  with  the  proposed 
exemption,  any  aHematives  either  will 
have  no  environmental  impact  or  will 
have  a  greater  environmental  impact. 
The  principal  alternative  to  the 
exemption  would  be  to  require  hteral 
compHance  with  Section  rV.F  of 
Appendix  E  to  10  CFR  Part  5a  Such  an 
action  would  not  enhance  the  protection 
of  the  environment  and  could  result  in 
unnecessary  conflicts  with  the  summer 
hurricane  season  in  Florida  and  other 
exercise  related  work  the  local  and 
State  participating  agencies  are  involved 
in. 

Alternative  use  of  reaources:  This 
action  involves  no  use  of  resources  not 
previously  considered  in  the  Final 
Environmental  Statement  (operating 
licenses)  for  the  Terkey  Point  Plant.  Unit 
Nos.  3  and  4. 

Agencies  and  persons  consulted:  The 
Commission's  staff  reviewed  the 
licensee's  request  the  FEMA  Final 
Report  of  the  1983  exercise  at  the 
Turkey  Point  Want  and  a  letter  from  the 
Federal  Emergency  Management 
Agency  (FEMA)  to  the  NRC  dated 
February  15, 1984,  which  indicates  that 
the  State  and  local  plans  and 
preparedness  for  the  Turkey  Point  Plant 
are  adequate  to  protect  the  health  and 
safety  of  the  public  The  NRC  staff  did 
not  consult  other  agencies  or  persona. 

Findfaig  of  No  Significant  Impact 

Baaed  upon  the  foregoing 
environmental  asaeesaaent.  we  conclude 
that  the  ptopoeed  action  will  not  have  a 
significant  e£fect  on  the  quality  of  the 
human  eoriranBent  The  Commission 
has.  tliereiare,  determined  not  to 
prepare  an  enviromnental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  July  2B.  1984.  which  is  available 
for  pubhc  inspection  at  the 
Commission's  Pi^Kc  Document  Room. 
1717 H Street,  NW,  Washington.  DC. 
and  at  the  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199. 


Dalad  at  Bstfiaada.  Marykai  lUs  aotfa  day 
of  Septeml>er  IflM. 

For  tlM  Nwdtar  Rsfalalory  Cu—iiiiiion. 

Dorrall  G.  Eisaahut 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 
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Ravisml  NRC  Form  3,  NotiM  to 
Employ—;  Standard*  fOr  Protaction 
Agamat  Radiatfon  (Pari  20);  Noticea, 
Inatnictiona  and  Raports  to  Workara 
(Part  19);  Employaa  Protaction; 
Availability 

The  Nuclear  Regulatory  Commission 
(NRC)  has  published  a  revised  NRC 
Form  3,  "Notice  to  Employees. "  10  CFR 
19.11(c)  requires  posting  of  f«fRC  Form  3 

by  employers  who  are  NRC  hcensees, 
permittees,  and  appbcants.  The  Notice 
describes  the  responsibilities  of  the 
employer,  employee,  the  FJRC  and  the 
Department  of  Labor  (DOL)  regarding 
matters  of  public  health  and  safety  and 
employee  discrimination.  The  Notice 
identiTies  when,  where,  and  who  to 
contact  in  the  NRC  and  DOL  regarding 
safety  concerns  and  employee 
discrimination. 

The  revised  NRC  Form  3  is  written  in 
the  form  of  simple  questions  and 
answers  which  paraphrase  relevant 
statutes  and  regulations.  The  purpose  of 
this  change  in  format  is  to  make  the 
form  more  readable  and 
understandable.  The  various  protections 
and  prohibitions  are  described  in  a 
straightforward,  general  way.  The  NRC 
believes  the  revised  Form  3  will  help 
employees  to  clearly  understand  their 
responsibilities  and  the  steps  they  may 
take  to  bring  safety  concerns  and 
employee  discrimination  complaints  to 
the  attention  of  NRC  and  DOL 

Free  copies  of  the  revised  Form  3  may 
be  requested  by  members  of  the  pubhc. 
NRC  licensees,  permittees  and 
applicants,  their  contractors  or 
subcontractors,  and  vendors,  by  writing 
the  Publication  Services  Section. 
Document  Management  Branch. 
Division  of  Technical  Information  and 
Document  Control  U.S.  Nuclear 
Regulatory  Commissioo.  Washington. 
DC.  20555. 

Dated  at  Washington.  DC  thf«  14tli  day  of 
September,  1984. 

For  the  Nuclear  Regulatory  Comminion. 

Richard  C.  DtYou^, 

Director  Office  of  Inspection  and 
Enforcement 
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AQENCr.  Railroad  Retirement  Board 

AcnoM:  In  accordance  with  the 
Papenvork  Reduction  Act  of  1980  (44 
use.  Chapter  35),  the  Board  has 
submitted  the  following  propoaal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Propaaal(s): 

(1)  Collection  title:  Medical  Reports 

(2)  Form(8)  submitted:  G-3EMP.  G-25a 
RL-llb  and  RL-lld 

(3)  Type  of  request  Revision  of  a 
Currently  Approved  Collection 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  State  or  Local 
Governments.  Businesses  or  Other 
For-Profit.  Non-Profit  Institutions, 
Small  Businesses  or  Organizations 

(6)  Annual  responses:  28,050 

[7]  Annual  reporting  hours:  11,050 

(8)  Collection  description:  The 
Railroad  Retirement  Act  provides 
disability  annuities  for  qualified  railroad 
employees  whose  physical  or  mental 
condition  renders  them  incapable  of 
working  in  their  regular  occupation 
(occupational  disability)  or  any 
occupation  (total  disability).  The 
medical  reports  will  obtain  information 
needed  for  determining  the  nature  and 
severity  of  the  impairment. 

Additional  Information  or  Coonneata 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens.  the  agency 
clearance  officer  (312-751-4002). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Robert 
Fishman  (202-395-0880),  Offke  of 
Management  and  Budget,  Room  3201, 
New  Executive  Office  Building, 
Washington,  DC.  20603. 
Poniina  Lohons 

Director  of  Information  and  Data 
Management. 

|FT(  Doc.  M-JMIB  Filed  9-28-M:  »Ai  un\ 
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agency:  Raiboad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  Chapter  35).  the  Board  has 
submitted  the  following  propo8al(s)  for 
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th«  ooUecMoB  of  iBfomatkai  to  tiw 
Office  of  Management  and  Budget  for 
review  and  approvaL 

Summary  efrnopoaaifa) 

(1)  Collection  title:  Statement  of 
authority  of  Act  for  employee 

(2)  Fonnfs)  submitted:  SI-10 

(3)  Type  of  request  ExtmsiaD  of  tfie 
expiration  date  of  a  cuirasfly 
approved  collection  withont  any 
change  in  the  substance  or  in  tlw 
method  of  coUection 

(4]  Frequency  of  use:  On  oocaaian 

(5)  Respondnnts:  Individuals  or 
households.  Businesses  or  other  for- 
profit 

(6)  Annual  response:  600 

(7)  Annual  reporting  hours:  42 

(8)  Collection  description:  Under  20  CFR 
335.102.  the  RRB  accepts  claims  for 
sickness  benefits  exacstad  by  other 
than  the  sick  or  iniured  employee 
provided  the  RRB  has  tfaa  information 
needed  to  satisfy  itself  tfiat  the 
delegation  should  be  made. 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  asay  be  obtained 
from  Pauline  Lohens.  the  agency 
clearance  officer  (312-751-4082). 
Conunents  regarding  the  infocmation 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board.  844  Rush  Street.  Chicago.  Illinois 
60611  and  the  0MB  reviewer.  Robert 
Fishman  (202-395-6880).  Office  of 
Management  and  Budget.  Room  3201, 
New  Executive  Office  Buildii^ 
Washington.  D.C.  20503 
PauliiM  Lohaaa, 

Director  of  Infonnatioit  and  Data 

Management. 
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SECURITES  AND  EXCHANGE 
COMMISSION 

Forms  Undor  RovtMr  of  Offlco  of 
Management  and  Budget 

Agency  Clearance  Officer  Kemieth  A. 
Fogaah,  (202)  272-2142. 

Upon  Written  Request  Cop^  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consoner 
Affairs,  Washington,  D.C  20648. 
Extension  of  Approval 
Form  3 
No.  270-125 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  clearance 


Form  3.  Fbna  3  is  an  Initial  statement  of 
beneficial  ownership  of  seomtias  by 
offioen,  directon  and  ten  percent 
shareholders  of  certain  companies 
subject  to  the  Securities  Exchange  Act 
of  1834.  the  PnbHc  Utility  Hohfing 
Conpeny  Act  of  1935  and  the 
Investment  Company  Act  of  1940.  A 
copy  of  the  submission  is  available  for 
inspection  and  cop]ring  at  the 
Commission's  Public  Reference  Room, 
450  5th  St.  N.W.,  Washhigton.  D.C. 
20549.  Interested  parties  shouid  refer  to 
File  No.  270-125. 

Submit  comments  to  OtJSR  Desk 
Officer.  Ms.  Katie  Lewin.  (202)  395-7231, 
Office  of  Information  and  Regulatory 
Affairs.  Room  3235  NEOa  Washington. 
D.C  20503. 

Dated:  September  21. 1904. 
ShUaTB.IIallis, 
Acting  Secretary. 
[FK  Oac  M^Une  FDad  »-3»«t;  Mt  anl 
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Forma  Under  Revtaw  of  Offloe  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  Written RequestCopy  Available 
From:  Securities  and  RxdMings 
Commission.  Office  of  r^^nrraom 
Affairs,  Washington.  O.C  20649L 

Extension  of  Approval 
Regulation  P  and  Form  1-F 
No.  270-117 

Notice  ia  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  clearance 
Regulation  F  under  the  Securities  Act  of 
1933  (17  CFR  230.651  through  17  CFR 
230.656)  and  Form  1-f .  Regulation  F  and 
Form  1-^  provide  a  basis  for  the 
exemption  from  registration  under  the 
1933  Act  for  assessments  and  for 
securities  sold  at  delinquent  assessment 
sales.  A  copy  of  the  submission  is 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  450  5th  St.  N.W..  Washington. 
D.C  20549.  Interested  parties  should 
refer  to  File  No.  270-117. 

Submit  comments  to  GMB  Desk 
Officer  Ms.  Katie  Lewin,  (202)  395-7231, 
Office  of  InfbrraatioD  and  Regolatory 
Affairs,  Room  3235  NBOB,  Washington. 
D.C.  20503. 

Dated:  September  21. 19M. 
SUfley  E.  Mollis, 

Acting  Secretary. 
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stock  bclMnga,  inc.  Ralallng  to 
AUTOMI06 

Pursuant  to  sectioo  18(b)(1)  of  Hw 
Securities  Exchai^  Act  of  18Mw  Ik 
U.S.C  7as(bXl).  notioe  to  I 
that  on  AvIgiiBt  28i  1884.  the . 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  R*»^*«*ig"  rtrmmiaaina 
the  proposed  rule  chs^ge  as  dasoibed 
in  Items  I,  II  and  m  below,  which  Hems 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Ragulalory 
Statement  of  the  Terme  of 
the  Propoaed  Rule  Chaags 

The  American  Stock  Exchange,  Inc., 
has  determined  to  establi^  ea  e 
permanent  floor-wide  enhanceiMBt  to 
the  Amex  Options  Switching  (AMOS) 
system  the  AUTOAMOS  \ 
which  enables  specialists  to  i 
AMOS  executioo  data  using  I 
screen  terminals. 

n.  Self-Regulatoiy  OrganizatlaB's 
Statement  of  tha  Purpose  of.  and 
Statutory  Basb  for,  the  Propoaed  Side 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  chai^ 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  ttera  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  form  in 
sections  (A),  (B),  and  (C)  below,  of  tfie 
most  significant  aspects  of  sodi 
statements. 

A.  Self-Regulatory  Organization'a 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Ruie 
Change 

(1)  Purpose.  In  November  1983,  the 
Exchange  implemented  a  pilot  program 
called  AUTOAMOS,  whidi  enables 
participating  specialists  to  enter  Amex 
Options  Switching  (AMOS)  system 
execution  data  using  touch-screen 
terminals.  The  pilot  program  provides 
more  efficient  and  accurate  execution 
and  reporting  of  small  routine  orders, 
thus  improving  AMOS  processing  and 
turnaround  time.  AUTOAMOS  virtually 
eliminates  price  errors  and  significantly 
reduces  other  errors  compared  to  the 
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existing  method  of  card  reporting.  Given 
the  success  both  of  the  pilot  and  its 
sister  program  for  equities,  AUTOPER. 
the  Exchange  has  determined  to 
establish  AUTOAMOS  as  a  permanent 
floor-wide  enhancement  to  the  AMOS 
system. 

Under  AUTOAMOS,  eligible  orders 
are  automatically  routed  to  the 
specialist  for  display  on  a  touch-screen. 
The  specialist  may  either  execute  the 
trade  as  principal  or  agent  using  the 
touch-screen,  or  cause  the  order  to  be 
removed  from  the  screen  and  printed  if 
the  order  cannot  be  executed 
immediately.  The  specialist  may  also 
"stop"  the  order  '  using  the  touch- 
screen. 

A  total  of  five  touch-screens  are  being 
used  in  the  pilot,  with  order  size  limited 
to  up  to  five  contracts  (the  present 
AMOS  parameter)  in  ten  classes  of 
options.  The  proposed  floor-wide 
expansion  will  include  market  orders 
and  marketable  limit  orders  of  up  to  five 
contracts  in  all  classes  of  options  and 
provide  specialists  with  the  ability  to 
capture  contra  broker  identification 
numbers  [i.e.,  the  badge  numbers  of 
members  representing  the  opposite  sides 
of  transactions).  These  numbers  are  also 
captured  by  Exchange  reporters  as  part 
of  the  trade-reporting  process,  and  each 
side  of  a  trade  reports  its  "executing 
broker"  to  the  Exchange  through  the 
trade  comparison  process. 

(2)  Basis.  The  expansion  of 
AUTOAMOS  is  consistent  with  section 
6(b)  of  the  Act  in  general  and  furthers 
the  objectives  of  section  6(b)(5)  in 
particular  in  that  it  is  designed  to 
facilitate  transactions  in  securities  and 
perfect  the  mechanism  of  a  free  and 
open  market.  Further,  the  expanded  us 
of  touch-screen  technology  will  afford 
quicker  and  more  accurate  execution 
and  reporting  of  small  routine  orders 
and  will  thus  result  in  more  e^icient  and 
effective  market  operations,  consistent 
with  section  llA(aMl)(B)  of  the  Act. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  proposed  rules  changes  will 
create  no  burden  on  competition  and  in 
fact  will  enhance  the  Exchange's 
competitive  status  by  providing  an 
efficient,  fast  and  accurate  order- 
handling  system. 


■  Punuanl  lo  Exchange  Rule  109.  •  ipecialist 
"iIo|m"  an  order  when  lie  guarantees  a  ipecific 
price  or  Iwtter  priA  at  which  an  order  will  be 
executed. 


C  Self-Regulatory  Organixation  's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (!) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street,  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  18, 1984. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

Dated:  September  21.  1984. 
Shirley  E.  Hollis, 

Acting  Secretary 

|FR  Doc  M-25721  Filed  9-2S-M.  S:45  in)) 
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Self-Regutatory  Organiiatlone;  Filing 
and  Immediate  Effectiveneaa  of 
Propoeed  Rule  Change  by  Pacific 
Stock  Exchange 

September  21, 1984. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act "),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  September  13, 1984, 
the  Pacific  Stock  Exchange,  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

Presently  Rule  I,  section  2(a)  of  PSE's 
rules  provides  that  the  Exchange  will 
not  be  open  for  business  on  nine  days, 
the  majority  of  which  are  national 
holidays.  One  of  these  nine  days  is 
referred  to  as  a  General  Election  Day 
and  has  by  custom  and  usage  been 
defined  as  an  election  day  on  which  the 
electorate  is  asked  to  vote  for  the  Office 
of  President  of  the  United  States.  The 
proposed  amendment  would  allow  PSE's 
Board  of  Governors  the  discretion  to 
decide  whether  the  Exchange  will  be 
open  for  business  on  Presidential 
Election  Days.  PSE  cites  section  6  of  the 
Act  as  the  statutory  basis  for  the 
proposed  rule  change. 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PSE-84-17. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
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and  any  person,  other  tbaa  those  wUch 

may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  522.  will  be  available  for 
inspection  and  copying  at  the 
Comm^jision's  Public  Reference  Room, 
450  Fifth  Street,  NW..  Wesfaington.  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  will  also  be 
available  at  the  principal  office  of  the 
CBOE. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pmuant  lo  delegated 

authority. 

Shirley  E.  HoUis, 

Acting  Secretary. 

|FR  Doc  S4-2S722  Pil«l  S-26-M;  SilS  •m] 
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[FileNo.ai-702] 

Midland  Amarican  Capital  Conx, 
Midland  Bank  pic;  Application  and 
Opportunity  for  Haarlng 

September  24. 1964. 

Notice  is  hereby  given  that  KOdland 
American  Capital  Corporation 
("MACC')  and  Midland  Bank  pic  (the 
"Banlc")  have  flied  an  application 
pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934  (the 
"1934  Act")  for  an  order  granting  MACC 
an  exemption  from  the  periodic 
reporting  requirements  of  sections  13 
and  15(d]  of  the  1934  Act 

The  Applipants  stale  in  part  that: 

(1)  MACC  has  issued  and  intends  to  issue 
in  the  future  debt  securities  (the  "Securities") 
in  the  United  Stales,  the  proceeds  of  whidi 
will  be  advanced  to  the  Bank.  MAOC  is  a 
wholly-owned  sabsidieiy  of  dM  Bank. 

(2)  The  Securities  to  be  jaaeed  by  MACC 
will  be  unconditionally  guaranteed  as  to 
payment  of  interest  and  principal  by  the  Bank 
on  a  subordinated  basis. 

(a)  The  Securities  hmrv  been  and  will  be 
sold  based  upon  the  Ixisiness  and  financial 
condition  of  the  Bank,  and  subaeqnent 
investment  decisioas  conceniiag  aucfa 
securities  can  reaaonably  be  expected  to  be 
based  upon  such  informatian  wfaidb  will  be 
contained  in  the  Banic's  periodic  reports 
required  under  the  19S4  Act. 

The  Applicants  contend  that  the 
granting  of  the  exemption  would  not  be 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
450  5th  Street.  NW.,  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  no  later  than  October 
19. 1964  may  submit  to  the  Comraission 
in  writing  his  views  or  any  subetantial 
facts  bearing  on  this  application  or  the 


desirability  of  r  hearing  Aereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  450  Sth  Street. 
NW..  Washington.  D.C.  20S49.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert.  At  any  time  after  said  date, 
an  order  granting  the  application  may  be 
issued  upon  request  or  upon  the 
Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Shirley  E.  Mollis, 

Acting  Secretary, 

(FR  Doc  S4-ZS7W  FiM  »~1S-S«;  &45  unl 
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DEPARTMENT  OF  STATE 
[Public  Nolioe91«] 

Tha  Sacratary'a  AcMaory  Panal  on 
Ovaraaaa  Sacurfty;  HaaUng 

The  Secretary's  Advisory  Panel  on 
Overseas  Security  will  hold  a  meeting 
on  Friday,  October  5, 1984,  from  9:00 
a.m.  until  12:00  noon  at  Room  706, 1825 
Connecticnt  Avenue,  NW.,  Washington, 
D.C  20009. 

Due  to  the  national  security 
information  that  will  be  discussed,  this 
meeting  will  be  closed  to  the  public. 

For  further  information,  please  contact 
the  Advisory  Panel  sta£f  on  202-673- 
5544. 

Dated:  September  za  1904. 
Victor  H.  DBcaos. 

Executive  Secretary,  the  Secretary's  Advisory 
Panel  on  Overseas  Security. 

PV  Doc  84-28814  nM  8-28-84:  8.-48  un] 
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DEPARTMENT  OF  TRANSPORTATION 


Highway  Admbitetratkm 


Environniantal 
CWaaofCadar 


Statainani! 
and  Watarloo,  lA 


AOENCy:  Federal  Highway 
Admhustration  (FHWA).  DOT. 
ACHON:  Notice  of  Intent 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  tfiat  an 
Environmental  Impact  Statement  {ESS) 
will  be  prepared  for  a  proposed 
roadway  project  in  Cedar  Falls  and 
Waterloo,  Iowa. 

FON  FURTHER  IMFORHaTlOW  CONTACT: 

H.A.  Willard.  Division  Administrator. 


Federal  Hi^way  Administration.  Ames. 
Iowa  50010,  Telephone:  (515)  233-1664. 

SUMUMUTARV  rmmhiation:  The 

FHWA.  In  cooperation  with  the  Iowa 
Department  of  Transportatian  and  the 
city  of  Cedar  Falls.  wiU  prepare  an 
Environmetal  Impact  Statement  [ESS]  for 
a  proposed  highway  improvement 
icnown  as  GrMnhill  Road  within  the  city 
limits  of  Cedar  Falls  and  Waterioo, 
Iowa.  If  constructed,  ttiis  project  would 
involve  a  two-  to  four-lane,  imdivided 
roadway  running  east-west 
approximatriy  4.5  miles  between  Iowa 
Highway  57  in  Cedar  Falls  and  the 
proposed  Hackett  Road  Bypass  in 
Waterioo.  The  general  corridor  is  along 
Greenhill  Road/Sager  Avenue  extended 
westerly. 

The  project  is  intended  to  provide  for 
projected  traffic  demand  and  to  reduce 
congestion  on  existing  east-west  streets 
to  the  north.  Several  alternatives  are 
under  consideration  including  the  no 
build  and  widening  the  existing  streets 
in  the  area.  Incorporated  into  and 
studied  with  the  various  build 
alternatives  will  be  design  variations  of 
grade  and  alignmenL 

Requests  for  eariy  coordination 
comments  will  be  sent  to  appropriate 
Federal,  state,  and  local  agencies,  and  to 
private  oiganizations  and  citizens  who 
have  previously  expressed  interest  in 
this  improvement.  No  need  for  a  public 
multi-agency  scoping  meeting  is 
anticipated  at  this  time. 

Public  meetings  will  be  held  in  Cedar 
Falls  and  Waterloo  during  development 
of  the  EIS.  A  public  bearing  will  be  hekL 
Public  notice  will  be  given  of  the  time 
and  place  of  the  meetings  and  hearing. 
The  Draft  EIS  will  be  available  for 
public  and  agency  review  and  oommenL 

To  ensure  that  issues  related  to  this 
proposed  action  are  addressed  and  all 
significant  issues  identified,  rwmmtn 
and  suggestians  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

Issued  OIL-  September  21, 1964. 

HjV  WHaiu. 

Division  Administrator,  Federal  Highway 
AdminiBtratioa,  Ames,  Iowa  SOOIO 

(FR  Doc  St-SSBZl  PSad  •-I8-S4:  8-45  un] 


Envlronmantal  Impact  Statemant; 
Smyth  County,  VA 

AdfeNCV:  Federal  Highway 
Administradoa  (FHWA).  DOT. 
action:  Notice  of  intent 
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;  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Smyth  County,  Virginia. 
FOR  FURTHOI  MPORMATION  CONTACT 
Robert  B.  Welton,  District  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  10045,  Richmond.  Virginia  23240- 
0045,  telephone  (804)  771-2682. 
SUPPt-EMCNTAItV  INFOHMA-nON:  The 
FHWA.  in  cooperation  with  the  Virginia 
Department  of  Highways  and 
Transportation  (VDH&T),  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  construct  a  new 
two-lane  facility  from  the  intersection  of 
Room  603  to  the  intersection  of  Route 
762  in  Smyth  County.  Virginia. 

The  construction  will  involve  the  use 
of  existing  Route  600  alignment  and  new 
location  for  various  segments  of  the 
project.  The  environmental  study  limits 
of  the  project  are  from  0.3  mile  west  of 
the  intersection  of  Route  600  and  Route 
603  to  the  intersection  of  Route  600  and 
Route  762,  for  a  total  fength  of 
approximately  seven  miles. 

The  proposed  project  will  improve 
access  to  the  western  portion  of  the 
Mount  Rogers  National  Recreation  Area 
as  well  as  improving  local  service  to  the 
area. 

Alternatives  under  consideration 
include  (1)  taking  no  action:  (2) 
upgrading  existing  two-lane  highway;  (3) 
utilizing  existing  highway  and  new 
location  on  certain  segments. 
Incorporated  into  and  studied  with  the 
various  build  alternatives  will  be  design 
variations  of  grade  and  alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies  and  to  organizations  and/or 
citizens  who  have  previously  expressed 
interest  in  this  proposal.  No  formal 
scoping  meeting  is  planned  at  this  time. 
The  Draft  EIS  will  be  available  for 
public  and  agency  review  and  comment. 
Following  the  publication  of  the  Draft 
EIS,  a  location  public  hearing  will  be 
held.  Public  notice  will  be  given  of  the 
time  and  place  of  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identifled,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  suggestions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205. 
Highway  Research,  Planning  and 
Construction.  The  provisions  of 
Executive  Order  13372  regarding  State 


and  local  review  of  Federal  and 
Federally  assisted  programs  and 
projects  apply  to  this  program. 

Issued:  September  21. 1964. 
Robert  B.  Walton, 

District  Engineer.  Richmond  Virginia. 

|FK  Doc  M-UA22  Filed  9-28-.M  &4S  ami 
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National  Highway  Traffic  Safety 
Administration  Rulamaking,  Rasaarch 
and  Enforcement  Programs;  Public 
Meetings 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  will  hold  a 
meeting  on  November  14. 1984.  to 
answer  questions  from  the  public  and 
mdustry  regarding  the  agency's 
rulemaking,  research  and  enforcement 
programs.  The  meeting  will  begin  at 
10:30  a.m..  run  until  1:00  p.m..  and 
reconvene  at  2:00  p.m..  if  necessary.  It 
will  be  held  in  the  Conference  Room  of 
the  F.nvironmental  Protection  Agency's 
Laboratory  Facility.  2565  Plymouth 
Road,  Ann  Arbor.  Michigan. 

At  the  November  meeting, 
representatives  of  DOT  will  answer 
questions  received  from  the  industry 
and  public  relating  to  NHTSA's 
rulemaking,  research  and  enforcement 
programs  (including  defects).  The 
purpose  of  this  is  to  focus  on  those 
phases  of  these  NHTSA  activities  which 
are  technical,  interpretative  or 
procedural  in  nature. 

Questions  for  the  November  meeting 
should  be  submitted  in  writing  by 
October  19,  1984,  to  Barry  Felrice, 
Associate  Administrator  for 
Rulemaking,  Room  5401,  400  Seventh 
Street,  SW.,  Washington,  DC.  20590.  If 
sufficient  time  is  available,  questions 
received  after  the  October  19  date  may 
be  answered  at  the  meeting.  The 
individual,  group,  or  company 
submitting  a  question  does  not  have  to 
be  present  for  the  question  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  October  19  and 
the  issues  to  be  discussed  will  be  mailed 
to  interested  persons  on  or  before 
November  2, 1984,  and  will  be  available 
at  the  meeting.  This  list  will  serve  as  the 
agenda. 

A  transcript  of  the  meeting  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington.  DC,  within  four  weeks 
after  the  meeting.  Copies  of  the 
transcript  will  then  be  available  at 
twenty-five  cents  for  the  first  page  and 
five  cents  for  each  additional  page 
(length  has  varied  from  100  to  150  pages) 
upon  request  to  NHTSA  Technical 
Reference  Section,  Room  5108,  400 


Seventh  Street,  SW.,  Washington,  D.C. 
20590. 

Issued  in  Washington,  D.C.  on  September 
24,  1984. 

Barry  Felrica, 

Associate  Administrator  for  Rulemaking. 

(PR  Doc  M-2S«23  Filed  9-26-84.  S:4S  am| 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  September  21,  1984. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureau(s)), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7225, 1201  Constitution 
Avenue,  NW.,  Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  154S-0171 

Form  Number:  IRS  Form  4469 

Type  of  Review:  Revision 

Title:  Computation  of  Excess  Hospital 

Insurance  Benefits  Tax  Credit 
OMB  Number:  1545-0035 
Form  Number:  IRS  Form  943 
Type  of  Review:  Revision 
TjtJe:  Employer's  Annual  Tax  Return  for 

Agricultural  Employees 
OMB  Number:  1545-0233 
Form  Number:  IRS  Form  7004 
Type  of  Review:  Revision 
Title:  Application  for  Automatic 

Extension  of  Time  to  File  Corporation 

Income  Tax  Return 
OMB  Number:  1545-0177 
Form  Number:  IRS  Form  4684 
Type  of  Review:  Revision 
Title:  Casualties  and  Thefts 
OMB  Number:  1545-0023 
Form  Number:  IRS  Form  720 
Type  of  Review:  Revision 
Title:  Quarterly  Federal  Excise  Tax 

Return 
Clearance  Officer:  Garrick  Shear  (202) 

566-6254,  Room  5571, 1111 

Constitution  Avenue,  N.W., 

Washington,  D.C.  20224 
OMB  Reviewer:  Norman  Frumkin,  (202) 

395-6880,  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 
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O^ice  Building,  Washington.  D.C. 
20503. 
Joseph  F.  Maty, 

Departmental  Reports  Management  Office. 

|FR  Doc  M-2Se40  PtM  a-2B-M;  8:4S  unj 
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Office  of  Foreign  Aseets  Control 

Issuance  by  Government  of  Japan  of 
Certificates  Verifying  Non-CuiMm 
Origin  of  Niclcel-Bearing  Materiala 
Manufactured  by  Certain  Japanese 
Steel  Corporations 

Certificates  of  origin  are  now 
available  for  importation  into  the  United 
States  from  Japan  of  nickel-bearing 
materials  produced  by  the  Shunan 
Works  of  Nisshin  Steel  Corporation  and 
by  the  Hikari  Works  of  Nippon  Steel 
Corporation.  These  certificates  are 
issued  pursuant  to  an  arrangement 
between  the  Government  of  Japan  and 
the  Government  of  the  United  States. 
The  certificates,  which  are  issued  by  the 
Japanese  Ministry  of  International  Trade 
and  Industry,  attest  that  the  materials 
with  respect  to  which  they  are  issued  do 
not  contain  nickel  of  Cuban  origin.  Each 
certificate  will  bear  the  following 
statement: 

"The  Ministry  of  International  Trade 
and  Industry  (MITI)  hereby  certifies  that 
the  nickel-bearing  products  described 
herein  do  not  contain  nickel  of  Cuban 
origin  and  that  this  certificate  has  been 
issued  in  accordance  with  procedures 
administered  by  MITI  to  which  prior 
consent  was  given  by  the  Government 
of  the  United  States  on  June  27. 1983." 

Each  certificate  shall  bear  as  a 
footnote  the  statement:  "Issued  in 
connection  with  the  United  States 
Cuban  Assets  Control  Regulations." 

Nickel-bearing  material  produced  by 
the  Shunan  Works  of  the  Nisshin  Steel 
Corporation  and  by  the  Hikari  Works  of 
Nippon  Steel  Corporation  may  be 
imported  under  the  general  license  in 
§  515,536(c)  of  the  Cuban  Assets  Control 
Regulations  (31  CFR  Part  515)  in 
accordance  with  the  provisions  of  that 
section  and  of  S  515.808  of  the 
Regulations.  Such  merchandise  will  be 
permitted  entry  through  United  States 
Customs  if  accompanied  by  a  certificate 
of  origin  as  described  above  and  issued 
by  MITI  is  presented  to  the  U.S. 
Customs  authorities  at  the  point  of 
entry. 

(Sec.  5,  40  Stat.  415.  as  amended.  50  U.S.C. 
App  5;  Sec.  62D(a),  75  Stat.  445,  22  U.S.C. 
2370(a);  Proc.  3447,  27  FR  1085,  3  CFR  1959- 
1963  Comp.;  E.O.  9193,  7  FR  5205,  3  CFR 


Comp.  Supp.  p.  1174;  E.O.  9989, 13  FR  4891,  3 
CFR  1943-1948  Comp.,  p.  748] 

Dated:  September  24, 1984. 
Dannit  M.  O'Connell, 
Director,  Office  of  Foreign  Assets  Control. 

Approved: 
John  M.  Walker,  Jr.. 
Assistant  Secretary  (Enforcement  & 
derations). 
fill  Doc  M-sseaa  hm  b-»-m:  »m  ■m| 
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UNITED  STATES  INFORMATION 
AGENCY 

Perfomuince  Review  Board  Meinl>ers 

AOENCV:  United  States  Information 

Agency. 

action:  Notice. 

SUMMARY:  This  Notice  is  issued  to  revise 
the  membership  of  the  United  States 
Information  Agency  (USIA)  Performance 
Review  Board. 
date:  September  27, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harlan  Rosacker  (Co-Executive 
Secretary),  Chief,  Domestic  Personnel 
Division,  Office  of  Personnel,  U.S. 
Information  Agency,  301  4th  Street, 
S.W..  Washington,  D.C.  20547,  Tel:  (202) 
485-2617. 
or 

Ms.  Johnnie  Manzo  (Co-Executive 
Secretary),  Chief,  Special  Staffing 
Programs,  Office  of  Personnel,  Voice 
of  America,  U.S.  Information  Agency, 
301  C  Street,  S.W..  Washington,  D.C. 
20547,  Tel:  (202)  485-8095. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  4314(c)  (1) 
through  (5)  of  the  Civil  Service  Reform 
Act  of  1978  (Pub.  L  95454),  the  following 
list  supersedes  the  U.S.  Information 
Agency  Notice  (48  FR  49571,  October  26, 
1983). 

Chairperson:  Associate  Director  for 
Management — Woodward  Kingman 
(Presidential  Appointee). 

Career  SES  Members 

Deputy  Chairperson:  Acting  Associate 
Director  for  Voice  of  America — Ernest  E. 
Pell. 

Deputy  for  Operations,  Office  of 
Engineering  and  Technical  Operations, 
Voice  of  America — Walter  La  Fleur. 

Director,  Office  of  Contracts,  Bureau 
of  Management — Philip  Rogers. 

Deputy  Associate  Director,  Bureau  of 
Programs — Michael  Schneider. 

Director,  Television  -4  Film  Service — 
Alvin  Snyder. 

Non  Career  SES  Member 

Director,  Office  of  Private  Sector 


Programs,  Bureau  of  Educational  & 
Cultural  Affairs — Mark  Blitz. 

Alternates 

Senior  Foreign  Service  Officer  Deputy 
Director  (Modernization).  Voice  of 
America — Morton  Smith. 

Career  SES  Member  Inspector 
General — ^Jerry  Bridges. 

This  supersedes  the  previous  U.S. 
Information  Agency  Notice  (48  FR 
49571),  October  26. 1983.  ' 
Woodward  Kingman, 
Associate  Director  for  Management,  US. 
Information  Agency. 

|FR  Doc  S4-2S71S  PIM  S-2»-M;  B:4S  ami 
nUJNOCOOC  i230-01-M 


VETERANS  ADMINISTRATION 

Agency  Form  Under  0MB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
reinstatement  and  lists  the  following 
information:  (1)  The  Department  or  Staff 
Office  issuing  die  form;  (2)  the  tide  of 
the  form;  (3)  the  agency  form  number,  if 
applicable;  (4)  how  often  the  form  must 
be  filled  out;  (5)  who  will  be  required  or 
asked  to  report  (6)  an  estimate  of  the 
number  of  responses;  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (8)  an  indication  of 
whether  section  3504fh)  of  Pub.  L.  96-511 
applies. 

ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patricia  Viers,  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420  (202)  289-2146.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger,  Officer  of 
Management  and  Budget,  726  Jackson 
Place,  NW,  Washington  DC  20503  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  September  21. 1984. 

By  direction  of  the  Administrator. 
Dominick  Onorato, 
Associate  Deputy  Administrator  for 
Information  Resources  Management 
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Reinst 

1.  Department  of  Medicine  and  Surgery 

2.  Shop  Data  Sheet  (Artiricial  Limbs] 

3.  VA  Fom  10-2793 

4.  Ob  occesion 

5.  BusiiWMea  or  other  for  profit;  SmaH 
businesses  or  organizations 

6.  30  responses 
7. 10  hours 

8.  Not  applicabte 
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Sunshine  Act  Meetings 


Fadaral  Restotar 

Vol.  49.  No.  189 

Thursday,  September  27.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.  94-409)  5  U.S.C.  552b(e){3). 


CONTENTS 


Equal  Employment  Opporturtity  Com- 
mission    1 

Federal  Deposit  Insurance  Corpora- 
tion          2-4 

Federal  Election  Commission 5,  6 

1  I 

EQUAL  EMPLOYMENT  OPPOflTUNITY 
COMMISSION 

Meeting 

DATE  AND  TIME:  9:30  AM  (Eastern  Time), 
Tuesday.  October  2. 1984. 

place:  Clarence  M.  Mitchell,  Jr., 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building,  2401  "E"  Street  NW.. 
Washington,  D.C.  20507. 

STATUS:  Part  will  be  open  to  the  pubUc 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votes. 

2.  A  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  No. 
t>4-8-FOIA-170-CL,  concerning  a  request  for 
documents  from  a  charge  file. 

4.  Freedom  of  Information  Act  Apeal  No. 
84-07-FOIA-088-CT,  concerning  a  request  for 
a  confidential  affidavit  from  an  ADEA  charge 
file. 

5.  Freedom  of  Information  Act  Appeal  No. 
64-75-FOIA-55-NO,  concerning  a  request  for 
documents  from  a  concurrent  Title  Vn/ADEA 
charge  file. 

6.  Freedom  of  Information  Act  Appeal  No. 
B4-7-FOLA-88-DA,  concerning  a  request  for 
the  contents  of  a  charge  Hie. 

7.  Freedom  of  Information  Act  Appeal  No. 
84-06-FOIA-045-IN,  concerning  a  request  for 
copies  of  all  materials  related  to  a  age 
discrimination  charge. 

8.  Freedom  of  Information  Act  Appeal  No. 
84-6-FOIA-fll-DA,  concerning  a  request  for 
documents  in  an  Age  Discrimination  file. 

9.  Freedom  of  Information  Act  Appeal  No. 
84-5-FOIA-66-DA.  concerning  a  confidential 
witness  statements. 

10.  Early  Retirement  Incentives. 

11.  Opinion  Letter  (on  Early  Retirement 
Plan). 

Closed  I 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 


2.  Proposed  Decisions,  Settlements,  and 
Subpoenas. 

Note.— Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Registar,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
nease  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 
information:  Treva  McCail,  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

This  Notice  Issued  September  25. 1984. 

Dated:  September  25, 1984. 
Treva  McCall, 
Executive  Secretary. 

(FR  Doc  St-ZSTBS  Filed  0-2S-B4;  t2»  pm) 
MLUNQ  COOC  SrSO-OS-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[38386] 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e](2]), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
September  24, 1984,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
CT.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  matter 

Memorandum  re:  Amendments  to  the 
Corporation's  General  Travel  Regulations 
(GTR's). 

By  the  same  majority  vote,  the  Board 
further  determined  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  this  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Application  for  capital  assistance  under 
section  13(i)  of  the  Federal  Deposit  Insurance 
Act:  Name  and  location  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(4),  (c)(8),  and 
(c)(9)(A)(ii]  of  the  "Government  in  the 


Sunshine  Act"  (5  U.S.C  552b  (c)(4),  (c)(8).  and 
(c)(9)(A)(ii)). 

Recommendation  regarding  the 
Corporation's  assistance  agreement  involving 
an  insured  bank  pursuant  to  Section  13  of  the 
Federal  Deposit  Insurance  Act 

Recommendation  regarding  a  proposal  for 
Rnancial  assistance  to  facilitate  a  voluntary 
merger  of  savings  banks:  Names  and 
locations  of  banks  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions  of 
subsections  (c)(4),  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(4],  (c)(B),  and  (c)(9)(A)(ii)). 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  46,113-4.:  International  City  Bank 
and  Trust  Company,  New  Orleans. 
Louisiana 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earher 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(4), 
(c)(8).  (c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  September  25, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinaoa, 

Executive  Secretary. 

[FR  Doc  S«-ZS7ai  FIM  9-2S-B4;  3«a  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[38387] 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
September  24, 1984,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
CT.  Conover  (Comptroller  of  the 
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Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
the  following  matter 

Application  of  Midlantic  National  Bank/ 
North.  WmI  Pateracm.  New  |eraey.  for 
coiuent  to  purchase  certain  assets  of  and 
assume  the  liafailily  to  p«y  deposits  made  in 
1k»  Makwah  Braach  of  Carteret  Savings  and 
Loan  Associatioa.  P. A..  Newark.  New  }er*ey. 
a  non-FDlC- insured  instituboa 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  September  25. 19M. 
Federal  Deposit  Insurance  Corporation. 
HoyW  L  Rahinson. 

Executive  Secretary. 

sajjNQCOoc  •714-ei-a 


FEOERAL  DEPOSIT  INSURANCE 

(383S2J 
Agency  Meeting 

Pursuant  to  tbe  provisions  of  the 
"Covemmeot  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  7:30  p.Ba.  on  Friday.  Septeiaber  21. 
1984.  the  Board  of  Directors  of  tbe 
Federal  Deposit  Insurance  Corporatiun 
met  in  dosed  session,  by  telephone 
conference  call  to: 

(A)  consider  an  appHcahoa  for  FinanciiH 
assistance  porsuant  to  section  13(c)  of  ttie 
Federal  Deposit  Insurance  Act:  Nane  and 
location  of  banlc  authorized  to  be  exempt 
from  disclosuie  pursnairt  to  the  proriaioTis  of 
subsections  (c)(6).  (c)(8).  and  (c)(9KA)(ii)  of 
the  "Government  in  the  Sunahwe  Act"  (5 
U.S.C.  552b  (c)(8).  (cUaj.  and  (cM9J(AJ(u)).  and 

(B)(1)  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
Kabihty  to  pay  deposits  made  in  Security 
State  Bank.  Weatherford.  Oklahomn.  w.hich 
was  closed  by  the  Oklahoma  Bank 
Commissioner  on  Friday.  September  n.  19B4; 
[2]  accept  the  bid  for  the  transactian 
submitted  by  United  Community  Bank. 
Weatherford,  Oklahoma,  a  newly  chartered 
Stale  nonmember  bank:  (3)  approve  the 


applications  of  United  Community  Bank, 
Weatherford,  Oklahoma,  for  Federal  deposit 
insurance,  and  for  consent  to  purchase 
certain  assets  of  and  to  assume  the  liability 
to  pay  deposits  made  in  Security  State  Bank. 
Weatherford.  Oklahoma;  and  (4)  provide 
such  financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Depoait  hwurance  Act 
(12  U.S.C.  lB23(c)(2)),  as  was  necesaary  to 
facilitate  the  purchase  and  asaamphon 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chainoan 
William  M.  Isaac  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
coDcuired  in  by  Mr.  Michael  A. 
Mancusi.  acting  in  the  place  and  stead 
of  Director  C.T.  Conover  (Comptroller  of 
the  Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)t6).  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
use.  552b  (c)(6),  (c)(8),  (c)(9)(A)(ii),  and 
(r.)(9)(B)). 

Dated  Septemher  24.  1984. 
Federal  Deposit  Insurance  CorporHtion. 
Hoyle  L.  Robinson, 
Executive  Secretary 

\n  rVx    »4-25-'94  Kilet)  9-25-84    1  n^  pml 
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FEOEMAL  ELBCnON  0OHHM9SION 

DATE  AND  TIME;  Thursday.  September  27, 
1984.  at  the  conclusion  of  the  open 
meeting. 

PUkCE:  1325  K  Street  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public— Pursuant  to  11  CFR  3.5(d). 
the  Comtnission  determined  that 
Commission  business  so  required,  anii 
that  no  earlier  announcement  of  this 
meeting  was  possible,  and  aocordingty 
voted  to  hold  an  Executive  Session  to 


consider  an  expedited  oaniphince 

matter. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 
202-523-4065. 

Marjorie  W.  Emmons. 

Secretary  of  the  Commission. 

|FK  Doc  Si-ZSTSO  Film]  »-25-a4.  XOO  pmj 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  October  2, 

19M,  10:00  a.m. 

place:  1325  K  Street  NW.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

rrEMS  TO  BE  mscusSEO:  Compliance. 

Litigation.  Audits.  Personnel. 

DATE  AND  TIME:  Thursday,  October  4. 

1984,  laOOa.m. 

PLACE:  1325  K  Street,  NW.,  Washington. 

D.C.  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIOEH 


Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
F.li!;ibility  for  Candidates  to  receive 

Presidential  Primary  Matching  Fimds 
Draft  Advisory  Opinion  #1984-41 

|.  Cnrtis  Herge.  on  behalf  of  the  National 

Conservative  Fowndation  arid  National 

Conservative  Foundation  &idowment 

Fund 
Draft  Advisory  Opinion  *1964-45 
Loren  D.  McMarras,  on  behalf  of  R.J. 

Reynolds  Industries,  Inc. 
Draft  Advisory  Opinion  *1964-48 
}dtm  R.  Wallace,  on  behalf  of  Governor 

(ames  B.  Hunt.  fr.  and  the  )im  Hunt 

Coaimittee 
Standards  of  Condact  for  FBC  employees: 

Notice  of  f¥opoaed  Kulemaking 
Finance  Committee  Report 
Roatint  adninistrativ*  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

202-523-4065. 

Manyons  Vv.  miuimhiSi 

Secretary  of  the  Commission. 

|FR  Doc  S4-25T91  FTIad  »-Z5-a4.  3.-00  pm| 
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Thursday 
September  27,  1984 


Part  II 

Federal  Mine  Safety 
and  Health  Review 
Commission 

29  CFR  Part  2706 

Enforcement  of  Nondiscrimination  on  Uie 
Basis  of  Handicap  in  Federaily 
Conducted  Programs;  Proposed  Rule 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

29  CFR  Part  2706 

Enforcement  of  Nondtecrlmlnation  on 
ttie  Baiie  of  Handteap  In  Federally 
Conducted  Programs 

AOCNCY:  Federal  Mine  Safety  and 

Health  Review  Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  regulation 
provides  for  the  enforcement  of  section 
5'^4  of  the  Rehabilitation  Act  of  1973,  as 
amended  which  prohibits  discrimination 
on  the  basis  of  handicap,  as  it  applies  to 
program  or  activities  conducted  by  the 
Federal  Mine  Safety  and  Health  Review 
Commission. 

DATE:  To  be  assured  of  consideration 
comments  must  be  in  writing  and  must 
be  received  on  or  before  November  26, 
1984.  Comments  should  refer  to  specific 
sections  in  the  regulation. 
AOORESSCS:  Send  comments  to  Ann 
Rosenthal,  Counsel  to  the  Chairman, 
Federal  Mine  Safety  and  Health  Review 
Commission,  1730  K  Street.  NW..  Room 
610.  Washington,  D.C.  20006.  Comments 
received  will  be  available  for  public 
inspection  at  the  Federal  Mine  Safety 
and  Health  Review  Commission,  1730  K 
Street,  NW.,  6th  Floor,  Washington.  DC. 
20006. 

FOM  FURTHER  INFORMATKNi  CONTACT: 

Ann  Rosenthal,  (202)  653-5625  or  TDD 
(202)  724-7678. 

SUPPLEMEITTARY  INFORMATION:  The 

Federal  Mine  Safety  and  Health  Review 
Commission  conducts  all  adjudicative 
proceedings  and  hearings  required  by 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  as  amended  (30  U.S.C.  801  et 
seq.).  When  determining  where  hearings 
will  be  held,  the  Commission  must 
consider  both  the  convenience  of  the 
public  or  parties  to  a  proceeding,  and 
the  extent  to  which  delay  or  expense 
can  be  minimized.  (30  U.S.C.  823(a)  and 
the  regulation  promulgated  thereunder. 
29  CFR  2700.51).  This  usually  means  that 
hearings  are  conducted  in  relatively 
rural  areas  at  sites  near  the  mining 
operation  involved.  Often  it  is 
impossible  to  locate  accessible  facilities 
near  the  mining  operation.  The 
Commission  will  therefore  include  in  the 
announcement  of  any  hearing  a  notice 
that  persons  desiring  to  attend  should 
inform  the  agency  in  advance  of  any 
accessibility  features  they  may  require 
The  announcement  will  be  sent  to 
parties  who  will  attend  the  hearing  and/ 
or  their  representatives.  The 
Commission  will  also  include  such  a 
notice  in  any  public  announcement  of  a 


hearing.  If  the  Commission  receives  a 
request  for  an  accessible  hearing  site  in 
response  to  a  hearing  notice,  the 
Commission  will  move  the  hearing  to  an 
accessible  hearing  site,  even  though  this 
site  is  farther  from  the  mining  operation. 

The  notice  will  also  require 
handicapped  persons  to  inform  the 
agency  in  advance  of  any  auxiliary  aids, 
such  as  sign  language  interpreters,  that 
may  be  necessary.  Thus,  the 
Commission  will,  subject  to  the 
limitations  of  29  CFR  2706.150(a)(3)  and 
2706.160(e).  ensure  access  for  any 
handicapped  person  who  gives 
reasonable  advance  notice. 

Background 

The  purpose  of  this  proposed  rule  is  to 
provide  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  794).  as  it  applies  to 
programs  and  activities  conducted  by 
the  Federal  Mine  Safety  and  Health 
Review  Commission. 

As  amended  by  the  Rehabilitation 
Comprehensive  Services  and 
Developmental  Disabilities 
Amendments  of  1978  (Sec.  119,  F>ub.  L 
95-602,  92  Stat.  2982),  section  564  of  the 
Rehabilitation  Act  of  1973  states  that 

No  otherwise  qualified  handicapped 
individual  m  the  United  Stales  '   "   "  shall 
solely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  in,  be  denied  the 
benefits  of  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  or  under  any 
program  or  activity  conducted  by  any 
Executive  agency  or  by  the  United  Stales 
Postal  Service.  The  head  of  each  such  agency 
shall  promulgate  such  regulations  as  may  be 
necessary  to  carry  out  the  amendments  to 
this  section  made  by  the  Rehabilitation, 
Comprehensive  Services,  and  Development 
Disabilities  Act  of  1978.  Copies  of  any 
proposed  regulation  shall  be  submitted  to 
appropriate  authorizing  committees  of  the 
Congress,  and  such  regulation  may  take 
effect  no  earlier  than  the  thirtieth  day  after 
the  date  on  which  such  regulation  is  so 
submitted  to  such  committees. 

The  substantive  nondiscrimination 
obligations  of  the  agency,  as  set  forth  in 
this  proposed  rule,  are  identical,  for  the 
most  part,  to  those  established  by 
Federal  regulations  for  programs  or 
activities  receiving  Federal  financial 
assistance.  See  28  CFR  Part  41  (section 
504  coordination  regulation  for  federally 
assisted  programs).  This  general 
parallelism  is  in  accord  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  including  its 
sponsor,  Rep.  James  M.  Jeffords,  that  the 
Federal  Government  should  have  the 
same  section  504  obligations  as 
recipients  of  Federal  financial 
assistance,  124  Cong  Rec.  13,901  (1978) 
(remarks  of  Rep  Jeffords):  124  Cong. 


Rec  £2668.  E2670  (daily  ed.  May  17, 
1978]  id.:  124  Cong.  Rec.  13,897  (remarks 
of  Rep.  Brademas);  id.  at  38,552  (remarks 
of  Rep.  Sarasin.) 

This  regulation  has  been  reviewed  by 
the  Department  of  Justice.  It  is  an 
adaptation  of  a  prototype  prepared  by 
the  Department  of  justice  under 
Executive  Order  12250  (45  FR  72995.  3 
CFR,  1980  Comp..  p.  298)  and  distributed 
to  Executive  agencies. 

This  regulation  has  also  been 
reviewed  by  the  Equal  Employment 
Opportunity  Commission  under 
Executive  Order  12067  (43  FR  28967.  3 
CFR,  1978  Comp.,  p.  206). 

It  is  not  a  major  rule  within  the 
meaning  of  Excutive  Order  12291  (46  FR 
13193,  3  CFR,  1981  Comp.,  p.  127)  and, 
therefore,  a  regulatory  impact  analysis 
has  not  been  prepared. 

This  regulation  does  not  have  an 
impact  on  small  entities.  It  is  not, 
therefore,  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612). 

Section-by-Section  Analysis 

Section  2706. 101    Purpose. 

Section  2706.101  states  the  purpose  of 
the  proposed  rule,  which  is  to  effectuate 
section  119  of  the  Rehabilitation, 
Comprehensive  Services,  and 
Development  Disabilities  Amendments 
of  1978.  which  amended  section  504  of 
the  Rehabilitation  Act  of  1973  to  prohibit 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
Executive  agencies  or  the  United  States 
Postal  Service. 

Section  2706. 102    Application. 

The  proposed  regulation  applies  to  all 
programs  or  activities  conducted  by  the 
agency. 

Section  2706. 103    Definitions. 

"Assistant  Attorney  General." 
"Assistant  Attorney  General"  refers  to 
the  Assistant  Attorney  General,  Civil 
Rights  Division,  United  States 
Department  of  Justice. 

"Auxiliary  aids."  "Auxiliary  aids" 
means  services  or  devices  that  enable 
persons  with  impaired  sensory,  manual, 
or  speaking  skills  to  have  an  equal 
opportunity  to  participate  in  and  enjoy 
the  benefits  of  the  agency's  programs  or 
activities.  The  definition  provides 
examples  of  commonly  used  auxiliary 
aids.  Although  auxiliary  aids  are 
required  explicitly  only  by 
§  2706.160(a)(1),  they  may  also  be 
necessary  to  meet  other  requirements  of 
the  regulation. 

"Complete  complaint."  The  definition 
of  "complete  complaint"  enables  the 
ageny  to  determine  the  beginning  of  its 
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obligatioas  to  investigats  a  coiplalnl 
[see  I  Z70e.l70(d)). 

"Facility."  Tka  definittaa  gf  'fadkttf 
is  similar  to  that  tai  the  aactfoB  SN 
coordinatian  legulatiimfar  ManXtg 
assisted  programa,  28  CFR  41  J(f).  eicoapt 
that  the  tenn  "roUing  stock  or  ottisr 
conveyances"  has  been  added  aad  the 
phrase  "or  interest  in  sach  |im|ieity"  has 
been  deleted  to  darify  its  w»e«ags.  The 
phrase,  "or  intoest  in  suck  praperty,"  Is 
deleted,  because  the  tern  'facility.''  as 
used  in  this  regulatioo,  refers  to 
structures  snd  not  to  intangible  pcoperty 
rights.  It  should,  however,  be  noted  that 
the  regulatioo  appbes  to  all  programs 
and  activities  conducted  by  the  agaacy 
regardless  of  whether  the  fedhty  hi 
which  they  are  conducted  is  owned, 
leased,  or  used  on  some  other  basis  by 
the  agency.  The  term  "facility"  is  nsed  in 
§S  2706.14liL  270e.lSa  and  27W.170(f)- 

"Handicapped  person."  The  definition 
of  "handicapped  person"  is  idsolical  to 
the  definition  appearing  in  the  section 
504  coordination  regulation  fen-  CsderaUy 
assisted  programs  (26  CFR  41.31). 

"Historic  preserration  pro-ams," 
"Historic  properties,''  and  '^bstantial 
impairment."  These  tenns  an  defined  in 
order  to  aid  in  the  interpretatioB  of 
S  270e.l50(sK2}  and  (bK2),  which  relate 
to  accessibility  of  htstorie  prsaervatian 
pro^vms. 

"Qualified  handicanied  peison."  The 
definition  of  "qualified  handicapped 
person"  is  a  revised  weisiop  of  the 
definition  appearing  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs  (28  CFR  41.32). 

Paragraph  (1)  is  an  adaptation  of 
existing  definitions  of  "qaalified 
handicapped  person"  for  pmposes  of 
federally  assisted  preschool, 
elementary,  and  secondary  edocatkn 
programs  (sea  e^  45  CFR  84J(kX2]|).  It 
provides  that  s  handicapped  person  is 
quaUfied  for  preschool  elementary,  or 
secondary  education  programs 
conducted  by  the  agency,  if  ha  or  die  is 
a  member  of  s  dass  of  persons 
otherwise  entitled  by  statute,  regulation, 
or  agency  policy  to  receive  theae 
services  from  the  agency.  In  other 
words,  s  handicappiBd  person  is 
qualified  it  considering  all  isctan  other 
than  the  handicapping  ooodition,  he  or 
she  is  entitled  to  reodve  education 
services  from  the  agency. 

Paragraph  (2)  dcvialas  from  existing 
regulations  for  federaily  asaisted 
programs  because  of  intervening  court 
decisions.  It  defines  "qualified 
handicapped  penon"  with  ragaid  to  any 
program  other  than  thoao  cowared  by 
paragraph  (1)  under  wUdi  a  person  is 
required  to  perfonn  serskes  or  lo 
achieve  a  k^l  of  aoooaMUehaMsit  fat 


such  programs  s  qualified  handicapped 
person  Is  one  who  cen  ediieve  the 
purpose  of  the  program  without 
modifications  in  the  proyam  that  would 
result  In  a  fundaoMntal  alteration  in  its 
natare.  This  definition  reflects  the 
decision  of  the  Sopieme  Court  in 
Southeattem  Community  College  v. 
Davis,  442  U.S.  397  (1079).  In  ttist  case, 
the  Court  ruled  tfaet  e  hearing-impaired 
applicant  to  a  nursing  school  was  not  a 
"quahfied  handicapped  person"  because 
her  hearing  impainnent  would  prevent 
her  from  partidpating  in  the  clinical 
training  portion  of  die  program.  The 
Court  found  that,  if  the  program  were 
modified  so  as  to  enable  the  respondent 
to  participate  (by  exempting  her  firom 
the  dinical  training  requirements),  "she 
would  not  rJBcdve  even  s  ron^ 
equivalent  of  the  training  a  musing 
program  normally  gives."  Id.  at  4ia  It 
also  found  that  "the  purpose  of  [die] 
program  was  to  train  persons  who  could 
serve  the  nursing  profession  in  all 
CBStomary  ways,"  Id.  at  413,  and  that 
the  respondent  would  be  unable, 
beceuse  of  her  hearing  impsinnent  to 
perform  some  functions  expected  of  a 
regMered  nurse.  It  therefore  conduded 
that  the  school  was  not  required  by 
section  504  to  make  sudi  modifications 
diet  woold  result  in  "a  fundamental 
alteration  in  the  nature  of  the  program." 
/(/.at  410. 

We  have  incorporated  die  Court's 
language  in  die  definition  of  "qualified 
hancficapped  person"  in  order  to  make 
dear  diat  such  s  person  must  be  able  to 
partidpate  in  the  program  ofiiered  by  the 
agency.  The  agency  is  required  to  make 
modifications  in  order  to  enable  a 
handicapped  applicant  to  partidpate, 
but  is  not  required  to  offer  a  program  of 
a  fundamentally  different  nature.  Hie 
test  is  whether,  with  appropriate 
modifications,  die  applicant  can  achieve 
the  purpose  of  the  pro^em  offered;  not 
whether  die  applicant  could  benefit  or 
obtain  results  from  some  other  program 
that  the  agency  does  not  offer.  Aldiougfa 
the  revised  definition  sllows  exclusion 
of  some  handicapped  people  from  some 
programs,  it  requires  that  a  handicapped 
person  who  is  capable  of  achieving  the 
purpose  of  the  program  must  be 
accommodated,  provided  that  the 
modifications  do  not  fandamentally 
alter  the  neture  of  die  program. 

We  encourage  comment  on  paragraph 
(2).  The  language  we  have  proposed 
comes  direcUy  from  the  Supreme  Court's 
interpertation  of  section  504.  However, 
so  long  Bs  die  definition  of  "qualified 
handicapped  person"  remains  feithful  to 
the  statute  and  carrent  case  law,  we  are 
receptive  to  ahemative  language. 

For  programs  or  activities  diet  do  not 
fall  under  ddier  of  die  first  two 


paragraidis,  paragraph  (3)  adopts  die 
existing  definition  of  "qualified 
handicaped  person"  with  respect  to 
services  (28  CFR  41.32(b)]  in  die 
coordination  regulation  fer  programs 
receiving  Fedenl  financial  assistance 
Under  this  definition,  a  qualified 
handicapped  person  is  a  handicapped 
person  who  meets  the  essential 
eligibility  lequirements  for  partidpation 
in  the  program  or  activity. 

"Section  504."  this  definition  makes 
clear  that,  es  used  in  this  regalstian. 
"section  504"  applies  only  to  progams  m 
activities  conducted  by  the  egency  and 
not  to  programs  or  activities  to  arhich  it 
provides  Federal  finandal  assistance. 

Section  2706.110    Self-evaluation. 

The  agency  shaU  conduct  a  self- 
evaluation  of  its  compfianoe  with 
section  504  within  one  year  of  the 
effective  date  of  this  regulation.  The 
process  shall  include  consultation  with 
interested  persons,  including 
consultation  with  handicapped  persons 
or  organizations  representing 
handicapped  persons.  The  Department 
of  Justice  is  considering  whe^er  and  to 
what  degree  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.)  is 
applicable  to  the  proposed  consultation 
requirement.  The  self-evaluation 
requirement  is  present  in  the  existing 
section  504  coordination  regulation  for 
programs  or  activities  receiving  Federal 
financial  assistance  (28  CFR  41.5(bK2]). 
Experience  has  demonstrated  the  self- 
evaluation  process  to  be  a  valuable 
means  of  establishing  a  woridng 
relationship  with  handicapped  persons 
that  promotes  both  effective  and 
efficient  implementation  of  section  504. 

Section  2706.111    Notice. 

Section  2706.111  requires  the  agency 
to  disseminate  sufficient  information  to 
employees,  applicants,  participanta, 
beneficiaries,  and  other  interested 
persons  to  apprise  them  of  rights  and 
protctions  afforded  by  section  504  and 
this  regulation.  Methods  of  providing 
this  infomation  indude,  for  example, 
the  publicatian  of  information  in 
handbooks,  manuals,  and  pamphlets 
that  are  distributed  to  the  public  to 
describe  the  agency's  progams  and 
activities;  the  display  of  informative 
posters  in  service  centers  and  odier 
public  places;  or  the  broadcast  of 
information  by  television  or  radio. 

Section  2706.130    Cenerai  prohibitions 
against  discrimination. 

Section  2706.130  is  an  adaptation  of 
the  corresponding  section  of  the  section 
504  coordination  regulation  for  programs 
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or  activities  receiving  Federal  rinancial 
assistance  (28  CFR  41.51). 

Paragraph  (a)  restates  the 
nondiscrimination  mandate  of  section 
504.  The  remaining  paragraphs  in 
S  2706.130  establish  the  general 
principles  for  analyzing  whether  any 
particular  action  of  the  agency  violates 
this  mandate.  These  principles  serve  as 
the  analytical  foundation  for  the 
remaining  sections  of  the  regulation. 
Whenever  the  agency  has  violated  a 
provision  in  any  of  the  subsequent 
sections,  it  has  also  violated  one  of  the 
general  prohibitions  found  in  S  2706.130. 
When  there  is  no  applicable  subsequent 
provision,  the  general  prohibitions 
stated  in  this  section  apply. 

Paragraph  (b)  prohibits  overt  denials 
of  equal  treatment  of  handicapped 
persons.  The  agency  may  not  refuse  to 
provide  a  handicapped  person  with  an 
equal  opportunity  to  participate  in  or 
benefit  from  its  program  simply  because 
the  person  is  handicapped.  Such 
blatantly  exclusionary  practices  often 
result  from  the  use  of  irrebuttable 
presumptions  that  absolutely  exclude 
certain  classes  of  disabled  persons  {e.g.. 
epileptics,  hearing-impaired  persons, 
persons  with  heart  ailments)  from 
participation  in  programs  or  activities 
without  regard  to  an  individual's  actual 
ability  to  participate.  Use  of  an 
irrebuttable  presumption  is  permissible 
only  when  in  all  cases  a  physical 
condition  by  its  very  nature  would 
prevent  an  individual  from  meeting  the 
essential  eligibility  requirements  for 
participation  in  the  activity  in  question. 
It  would  be  permissible,  therefore,  to 
exclude  without  an  mdividual 
evaluation  all  persons  who  are  blind  in 
both  eyes  from  eligibility  for  a  license  to 
operate  a  commercial  vehicle  in 
interstate  commerce;  but  it  may  not  be 
permissible  to  automatically  disqualify 
all  those  who  are  blind  in  just  one  eye. 
Section  504,  however,  prohibits  more 
than  just  the  most  obvious  denials  of 
equal  treatment.  It  is  not  enough  to 
admit  persons  in  wheelchairs  to  a 
program  if  the  facilities  in  which  the 
program  is  conducted  are  inaccessible. 
Paragraph  (b)(l)(iii),  therefore,  requires 
that  the  opportunity  to  participate  or 
benefit  afforded  to  a  handicapped 
person  be  as  effective  as  that  afforded 
to  others.  The  later  sections  on  program 
accessibility  (8  J  2706.150-2706.151)  and 
communications  (9  2706.160)  are  specific 
applications  of  this  principle. 

Despite  the  mandate  of  paragraph  (d) 
that  the  agency  administer  its  programs 
and  activities  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
qualified  handicapped  persons, 
paragraph  (b)(l)(iv).  in  conjunction  with 
paragraph  (d).  permits  the  agency  to 


develop  separate  or  different  aids, 
benenti,  or  services  when  necessary  to 
provide  handicapped  persons  with  an 
equal  opportunity  to  participate  in  or 
benefit  from  the  agency's  programs  or 
activities.  Paragraph  (b)(l)(iv)  requires 
that  different  or  separate  aids,  benefits, 
or  services  be  provided  only  when 
necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  as 
those  provided  to  others.  Even  when 
separate  or  different  aids.  beneHts,  or 
services  would  be  more  effecti\'e, 
paragraph  (b)(2)  provides  that  a 
qualified  handicapped  person  still  has 
the  right  to  choose  to  participate  in  the 
program  that  is  not  designed  to 
accommodate  handicapped  persons. 

Paragraph  (b)(l)(v)  prohibits  the 
agency  from  denying  a  qualified 
handicapped  person  the  opportunity  to 
participate  as  a  member  of  a  planning  or 
advisory  board. 

Paragraph  (b)(l)(vi)  prohibits  the 
agency  from  limiting  a  qualifed 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
any  aid,  benefit,  or  service. 

Paragraph  (b)(3)  prohibits  the  agency 
from  utilizing  criteria  or  methods  of 
administration  that  deny  handicapped 
persons  access  to  the  agency's  programs 
or  activities.  The  phrase  "criteria  or 
methods  of  administration"  refers  to 
official  written  agency  policies  and  the 
actual  practices  of  the  agency.  This 
subparagraph  prohibits  both  blatantly 
exclusionary  policies  or  practices  and 
nonessential  policies  and  practices  that 
are  neutral  on  their  face,  but  deny 
handicapped  persons  an  effective 
opportunity  to  participate. 

Paragraph  (b)(4)  specifically  applies 
the  prohibition  enunciated  in 
S  2706.130(b)(3)  to  the  process  of 
selecting  sites  for  construction  of  new 
facilities  or  existing  facilities  to  be  used 
by  the  agency.  Paragraph  (b)(4)  does  not 
apply  to  construction  of  additional 
buildings  at  an  existing  site. 

Paragraph  (b)(5)  prohibits  the  agency 
in  the  selection  of  procurement 
contractors,  from  using  criteria  that 
subject  qualified  handicapped  persons 
to  discrimination  on  the  basis  of 
handicap. 

Paragraph  (b)(6)  prohibits  the  agency 
from  discriminating  against  qualified 
handicapped  persons  on  the  basis  of 
handicap  in  the  granting  of  licenses  or 
certification.  A  person  is  a  "qualified 
handicapped  person"  with  respect  to 
licensing  or  certification,  if  he  ot  she  can 
meet  the  essential  eligibility 
requirements  for  receiving  the  license  or 
certification  [see  S  2706.103). 

In  addition,  the  agency  may  not 
establish  requirements  for  the  programs 


or  activities  of  licensees  or  certified 
entities  that  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap.  For  example, 
the  agency  must  comply  with  this 
requirement  when  establishing  safety 
standards  for  the  operations  of 
licensees.  In  that  case  the  agency  must 
ensure  that  standards  that  it 
promulgates  do  not  discriminate  against 
the  employment  of  qualified 
handicapped  persons  in  an 
impermissible  manner. 

Paragraph  (b)(6)  does  not  extend 
section  504  directly  to  the  programs  or 
activities  of  licensees  or  certified 
entities  themselves.  The  program  or 
activities  of  Federal  hcensees  or 
certified  entities  are  not  themselves 
federally  conducted  programs  or 
activities  nor  are  they  programs  or 
activities  receiving  Federal  financial 
assistance  merely  by  virtue  of  the 
Federal  license  or  certificate.  However, 
as  noted  above,  section  504  may  affect 
the  content  of  the  rules  established  by 
the  agency  for  the  operation  of  the 
program  or  activity  of  the  licensee  or 
certified  entity,  and  thereby  indirectly 
affect  limited  aspects  of  their 
operations. 

Paragraph  (c)  provides  that  programs 
conducted  pursuant  to  Federal  statute  or 
Executive  order  that  are  designated  to 
benefit  only  handicapped  persons  or  a 
given  class  handicapped  persons  may  be 
limited  to  those  handicapped  persons. 

Section  2706.140    Employment. 

Section  2706.140  prohibits 
discrimination  on  the  basis  of  handicap 
in  employment  by  Executive  agencies. 
Tliis  regulation  is  in  accord  with  a 
decision  of  the  Fifth  Circuit  that  holds 
that,  despite  the  resulting  overlap  of 
coverage  with  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791),  Congress  intended  section  504  to 
cover  the  employment  practices  of 
Executive  agencies.  The  court  also  held 
that  in  order  to  give  effect  to  both 
section  504  and  section  501,  the 
administrative  procedures  of  section  501 
must  be  followed  in  processing  section 
504  complaints.  Prewitt  v.  United  States 
Postal  Service.  662.  F.2d  292  (5th  Cir. 
1981).  Consistent  with  that  decision,  this 
section  provides  that  the  standards, 
requirements,  and  procedures  of  section 
501  of  the  Rehabilitation  Act,  as 
established  in  regulations  of  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  at  29  CFR  Part  1613.  shall  be 
those  applicable  to  employment  in 
federally  conducted  programs  or 
activities.  In  addition  to  this  section. 
S  2706.170(b)  of  this  regulation  specifies 
that  the  agency  will  use  the  existing 


EEOC  procedures  to  resolve  allegations 
of  employment  discrimination. 
Responsibility  for  coordinating 
enforcement  of  Federal  laws  prohibiting 
discrimination  in  employment  is 
assigned  to  the  EEOC  by  Executive 
Order  12067  (43  FR  28967,  3  CFR,  1978 
Comp.,  p.  206).  Under  this  authority,  the 
EEOC  establishes  government-wide 
standards  on  nondiscrimination  in 
employment  on  the  basis  of  handicap. 

Section  2706.149    Program 
accessibility:  Discrimination  prohibited. 

Section  2706.149  states  the  general 
nondiscrimination  principle  underlying 
the  program  accessibility  requirements 
of  SS  2706.150  and  2706.151. 

Section  2706.150    Program 
accessibility:  Existing  facilities. 

This  regulation  adopts  the  program 
accessibility  concept  found  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.56-.58),  with  certain 
modifications.  Thus,  S  2706.150  requires 
that  the  agency's  program  or  activity, 
when  viewed  in  its  entirety,  be  readily 
accessible  to  and  usable  by 
handicapped  persons.  The  regualtion 
also  makes  clear  that  the  agency  is  not 
required  to  make  each  of  its  existing 
facilities  accessible  (S  2706.150(a)(l]). 
However,  §  2706.150.  unlike  28  CFR 
41.56-41.57,  places  explicit  limits  on  the 
agency's  obligation  to  ensure  program 
accessibility  (§  2706.150(a)(2),  (a)(3)). 

Paragraph  (a)(2),  which  establishes  a 
special  limitation  on  the  obligation  to 
ensure  program  accessibility  in  historic 
preservation  programs,  is  discussed 
below  in  connection  with  paragraph  (b). 

Paragraph  (a)(3)  generally  codifies 
recent  case  law  that  defines  the  scope  of 
the  agency's  obligation  to  ensure 
program  accessibility.  This 
subparagraph  provides  that  in  meeting 
the  program  accessibility  requirement 
the  agency  is  not  required  to  take  any 
action  that  would  result  in  a 
fundamental  alteration  in  the  nature  of 
its  program  or  activity  or  in  undue 
financial  and  administrative  burdens.  A 
similar  limitation  is  provided  in 
§  2706.160(e).  This  provision  is  based  on 
the  Supreme  Court's  holding  in 
Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979),  that  section 
504  does  not  require  program 
modifications  that  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program,  and  on  the  Court's  statement 
that  section  504  does  not  require 
modifications  that  would  result  in 
"undue  fmancial  and  administrative 
burdens."  442  U.S.  at  412.  Since  Davis. 


circuit  courts  have  applied  this 
limitation  on  a  showing  that  only  one  of 
the  two  "undue  burdens"  would  be 
created  as  a  result  of  the  modification 
sought  (o  be  imposed  under  section  504. 
See,  e.g.,  Dopico  v.  Goldschmidt,  687 
F^  644  (2d  Cir.  1982);  American  Public 
Transit  Association  v.  Lewis  (APTAJ, 
655  F.2d  1272  (D.C.  Cir.  1081).  Thus,  in 
APTA  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  applied  the  Davis  language  and 
invalidated  the  section  504  regulations 
of  the  Department  of  Transportation 
(DOT).  The  court  in  APTA  noted  "that  at 
some  point  at  transit  system's  refusal  to 
take  modest,  affirmative  steps  to 
accommodate  handicapped  persons 
might  well  violate  section  504.  But 
DOTs  rules  do  not  mandate  only 
modest  expenditures.  The  regulations 
require  extensive  modifications  of 
existing  systems  and  impose  extremely 
heavy  financial  burdens  on  local  transit 
authorities."  655  F.2d  at  1278. 

The  inclusion  of  paragraph  (a)(3)  is  an 
effort  to  conform  the  agency's  regulation 
implementing  section  504  to  the  Supreme 
Court's  interpretation  of  the  statute  in 
Davis  as  well  as  to  the  decisions  of 
lower  courts  following  the  Davis 
opinion.  This  paragraph  acknowledges, 
in  light  of  recent  case  law,  that  in  some 
situations,  certain  accommodations  for  a 
handicapped  person  may  so  alter  an 
agency's  program  or  activity,  or  entail 
such  extensive  costs  and  administrative 
burdens  that  the  refusal  to  undertake 
the  accommodations  is  not 
discriminatory.  The  failure  to  include 
such  a  provision  could  lead  to  judicial 
invalidation  of  the  regulation  or  reversal 
of  a  particular  enforcement  action  taken 
pursuant  to  the  regulation. 

This  paragraph,  however,  does  not 
establish  an  absolute  defense;  it  does 
not  relieve  the  agency  of  all  obligations 
to  handicapped  persons.  Although  the 
agency  is  not  required  to  take  actions 
that  would  result  in  a  fundamental 
alteration  in  the  nature  of  a  program  or 
activity  or  in  undue  financial  and 
administrative  burdens,  it  nevertheless 
must  take  any  other  steps  necessary  to 
ensure  that  handicapped  persons 
receive  the  benefits  and  services  of  the 
federally  conducted  program  or  activity. 

It  is  our  view  that  compliance  with 
§  2706.150(a]  would  in  most  cases  not 
result  in  undue  financial  and 
administrative  burdens  on  the  agency. 
In  determining  whether  financial  and 
administrative  burdens  are  undue,  all 
agency  resources  available  for  use  in  the 
fmiding  and  operation  of  the  conducted 
program  or  activity  should  be 
considered.  The  burden  of  proving  that 
compliance  with  S  2706.150(a)  would 
fundamentally  alter  the  nature  of  a 


program  of  activity  or  would  result  in 
undue  financial  and  administrative 
burdens  rests  with  the  agency.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  and  muat  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
Any  person  who  believes  that  he  or  she 
or  any  specific  class  of  persons  has  been 
injured  by  the  agency  head's  decision  or 
failure  to  make  a  decision  may  file  a 
complaint  under  the  compliance 
procedures  established  in  S  2706.170. 

Paragraph  (b)(1)  sets  forth  a  number 
of  means  by  which  program 
accessibility  may  be  achieved,  including 
redesign  of  equipment,  reassignment  of 
services  to  accessible  buildings,  and 
provision  of  aides.  In  choosing  among 
methods,  the  agency  shall  give  priority 
consideration  to  those  that  will  be 
consistent  with  provision  of  services  in 
the  most  integrated  setting  appropriate 
to  the  needs  of  handicapped  persons. 
Structural  changes  in  existing  facilities 
are  required  only  when  there  is  no  other 
feasible  way  to  make  the  agency's 
program  accessible.  The  agency  may 
comply  with  the  program  accessibility 
requirement  by  delivering  services  at 
alternate  accessible  sites  or  making 
home  visits  as  appropriate. 

Section  2706.150(a)(2)  provides  an 
additional  limitation  on  the  obligation  to 
ensure  program  accessibility  that  is 
applicable  only  to  historic  preservation 
programs.  In  order  to  avoid  possible 
conflict  between  the  congressional 
mandates  to  preserve  historic  properties 
on  the  one  hand  and  to  eliminate 
discrimination  against  handicapped 
persons  on  the  other,  S  2706.150(a)(2) 
provides  that  in  historic  preservation 
programs  the  agency  is  not  required  to 
take  any  action  that  would  result  in  a 
substantial  impairment  of  significant 
historic  features  of  an  historic  property. 

Nevertheless,  because  the  primary 
benefit  of  an  historic  preservation 
program  is  uniquely  the  experience  of 
the  historic  property  itself, 
§  2706.150(b)(2)  requires  the  agency  to 
give  priority  to  methods  of  providing 
program  accessibility  that  permit 
handicapped  persons  to  have  physical 
access  to  the  historic  property,  lliis 
priority  on  physical  access  may  also  be 
viewed  as  a  specific  application  of  the 
general  requirement  that  the  agency 
administer  programs  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons 
(5  2706.130(d)).  Only  when  providing 
physical  access  would  result  in  a 
substantial  impairment  of  significant 
historic  features,  a  fundamental 
alteration  in  the  nature  of  the  program 
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or  in  undue  fuiaadai  and  administrative 
burdens.  nMy  the  agency  adopt 
alternative  methods  for  providing 
prograok  accessibility  that  do  not  ensure 
physical  access.  Examples  of  some 
alternative  methods  are  provided  in 
S  2708.150(bK2). 

The  special  limitation  on  program 
accessibility  set  forth  in  {  2706.150(a)(2J 
is  applicable  only  to  programs  that  have 
preservation  of  historic  properties  as  a 
primary  purpose  [see  supra  definition  of 
"historic  preservation  program." 
§  2706.103).  Narrow  application  of  the 
special  limitation  is  justified  because  of 
the  inherent  flexibility  of  the  prugram 
accessibihty  requirement.  Where 
historic  preservation  is  not  a  primary 
purpose  of  the  program  the  agency  is  not 
hound  to  a  particular  facility.  It  can 
relocate  all  or  part  of  its  program  to  an 
accessible  facility,  make  home  visits,  or 
use  other  standard  methods  of  achieving 
program  accessibility  without  making 
structural  alterations  that  might  impair 
significant  historic  features  of  the 
historic  property. 

Paragraphs  (c)  and  (d]  establish  time 
periods  for  complying  with  the  program 
accessibility  requirement.  As  currently 
required  for  federally  assisted  programs 
by  28  CFR  41.57(b).  the  agency  must 
make  any  necessary  structural  changes 
in  facilities  as  soon  as  practicable,  but 
in  no  event  later  than  three  years  after 
the  effective  date  of  this  regulation. 
Where  structural  modifications  are 
required,  a  transition  plan  shall  be 
developed  within  six  months  of  the 
effective  date  of  this  regulation.  Aside 
froms  structural  changes,  all  other 
necessary  steps  to  achieve  compliance 
shall  be  taken  within  sixty  days.  The 
Department  of  Justice  is  considering 
whether  and  to  what  degree  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app.) 
is  appiicabie  to  the  proposed 
consaltation  requirement  included  in 
S  270e.l50(d). 

Section  2706. 151    Program 
accessibility:  New  construction  and 
alterations. 

Overlapping  coverage  exists  with 
respect  to  new  consruction  under 
section  504,  section  502  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  792).  and  the  Architectural 
Barriers  Act  of  19e&  as  amended  (42 
U.S.C.  4151-4157).  Section  2706  151  . 
provides  that  those  buildings  that  are 
constructed  or  aitered  by.  on  behalf  of 
or  for  the  use  of  the  agency  shall  be 
designed,  constructed,  or  altered  to  be 
readily  accessible  to  and  usable  by 
handicapped  persons  in  accordance 
with  41  CFR  101-19.600  to  101-19.807. 
This  standard  was  promulgated 
pursuant  to  the  Architectural  Barriers 


Act  of  1968.  as  amended  (42  U.S.C.  4151- 
4157).  We  believe  that  it  is  appropriate 
to  adopt  the  existing  Architectural 
Barriers  Act  standard  for  section  504 
compliance  because  new  and  altered 
buildings  subiect  to  this  regulation  are 
also  subject  to  the  Architectural  Barriers 
Act  and  because  adoption  of  the 
standard  will  avoid  duplicative  and 
possibly  inconsistent  standards. 

Existing  buildings  leased  by  the 
agency  after  the  effective  date  of  this 
regulation  are  not  required  to  meet  the 
new  construction  standard.  They  are 
subject,  however,  to  the  requirements  of 
§  270ai50. 

Section  2706.160    Communications. 

Section  2706.160  requires  the  agency 
to  take  appropriate  steps  to  ensure 
effective  communication  with  personnel 
of  other  Federal  entities,  applicants 
participants,  and  members  of  the  public. 
7'hese  steps  shall  include  procedures  for 
determining  when  auxiliary  aids  are 
necessary  under  (  2706.160(a)(1)  to 
afford  a  handicapped  person  an  equal 
opportunity  to  participate  in.  and  enjoy 
the  benefits  of,  the  agency's  program  or 
activity.  They  shall  also  include  an 
opportunity  for  handicapped  persons  to 
request  the  auxiliary  aids  of  their 
choice.  This  expressed  choice  shall  be 
given  primary  consideration  by  the 
agency  (S  2706.180(a)(l)(i)).  The  agency 
shall  honor  the  choice  unless  it  can 
demonstrate  that  another  effective 
means  of  communication  exists  or  that 
use  of  the  means  chosen  would  not  be 
required  under  §  2706.160(e).  That 
paragraph  limits  the  obligation  of  the 
agency  to  ensure  effective 
communication  in  accordance  with 
Davis  and  the  circuit  court  opinions 
intepreting  it  (see  supra  preamble 
S  2706.1SO(aH3|).  Unless  not  required  by 
S  2706.180(e).  the  agency  shall  provide 
auxiliary  aids  at  no  cost  to  the 
handicapped  person. 

It  is  our  view  that  compliance  with 
S  2706.160  would  in  most  cases  not 
result  in  undue  financial  and 
administrative  burdens  on  the  agency. 
In  determining  whether  financial  and 
administrative  burden  are  undue,  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity  should  be 
considered.  The  burden  of  proving  that 
compliance  with  t  2706.160  would 
fundamentally  alter  the  nature  of  a 
program  or  activity  or  would  result  in 
undue  financial  and  administrative 
burdens  rests  with  the  agency.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 


Any  person  who  believes  that  he  or  she 
or  any  specific  class  of  persons  has  been 
injured  by  the  agency  head's  decision  or 
failure  to  make  a  decision  may  file  a 
compliant  under  the  compliance 
procedures  established  in  §  2706.170. 

In  some  circumstances,  a  notepad  and 
written  materials  may  be  sufficient  to 
permit  effectivevcommunication  with  a 
hearing-impaired  person.  In  many 
circumstances,  however,  they  may  not 
be.  particularly  where  the  hearing- 
impaired  applicant  or  participant  is  not 
skilled  in  spoken  or  written  language. 
Then,  a  sign  language  interpreter  may  be 
appropriate.  For  vision-impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings.  In 
general,  the  agency  intends  to  make 
clear  to  the  public  (1)  the 
communications  services  it  offers  to 
afford  handicapped  persons  an  equal 
opportunity  to  participate  in  or  benefit 
from  its  programs  or  activities,  (2)  the 
opportunity  to  request  a  particular  mode 
of  communication,  and  (3)  the  agency's 
preferences  regarding  auxiliary  aids  if  it 
can  demonstrate  that  several  different 
modes  are  effective. 

The  agency  shall  ensure  effective 
communication  with  vision-impaired 
and  hearing-impaired  persons  involved 
in  hearings  conducted  by  the  agency. 
Auxiliary  aids  must  be  afforded  where 
necessary  to  ensure  effective 
communication  at  the  proceedings.  If 
sign  language  interpretes  are  necessary, 
the  agency  may  require  that  it  be  given 
reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moreover,  the  agency  need 
not  provide  individually  prescribed 
devices,  readers  for  personal  use  or 
study,  or  other  devices  of  a  personal 
nature  (S  2706.160(a)(l)(ii)).  For 
example,  the  agency  need  not  provide 
eye  glasses  or  hearing  aids  to  applicants 
or  participants  in  its  programs. 
Similarly,  the  regulation  does  not 
require  the  agency  to  provide 
wheelchairs  to  persons  with  mobility 
impairments. 

Paragraph  (b)  requires  the  agency  to 
provide  inJFormation  to  handicapped 
persons  concerning  accessible  services, 
activities,  and  facilities.  Paragraph  (c) 
requires  the  agency  to  provide  signage 
at  inaccessible  facilities  that  directs 
users  to  locations  with  information 
about  accessible  facilities. 

Paragraph  (d)  requires  the  agency  to 
take  appropriate  steps  to  ensure  that 
information  regarding  section  504  rights 
and  protections  that  is  supplied  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
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persons  under  9  2706.111  is  effectively 
communicated  to  handicapped  persons. 

Section  2706.170    Compliance 
procedures. 

Paragraph  (a)  specifies  that 
paragraphs  (c)  through  (1)  of  this  section 
establish  the  procedures  for  processing 
complaints  other  than  employment 
complaints.  Paragraph  (b)  provides  that 
the  agency  will  process  employment 
complaints  according  to  procedures 
established  in  existing  regulations  of  the 
EEOC  (29  CFR  Part  1613)  pursuant  to 
section  501  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  791). 

The  agency  will  designate  an  official 
responsible  for  coordinating 
implementation  of  this  section 
(§  2706.170(c)). 

The  agency  is  required  to  accept  and 
investigate  all  complete  complaints 
(§  2706.170(d)).  If  it  determines  that  it 
does  not  have  jurisdiction  over  a 
complaint,  it  shall  promptly  notify  the 
complainant  and  make  reasonable 
efforts  to  refer  the  complaint  to  the 
appropriate  entity  of  the  Federal 
government  (§  2706.170(e)). 

Paragraph  (f)  requires  the  agency  to 
notify  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  upon  receipt  of  a  complaint  Board 
upon  receipt  of  a  complaint  alleging  that 
a  building  or  facility  subject  to  the 
Architectural  Barriers  Act  or  section  502 
was  designed,  constructed,  or  altered  in 
a  manner  that  does  not  provide  ready 
access  and  use  to  handicapped  persons. 

Paragraph  (g)  requires  the  agency  to 
provide  to  the  complainant,  in  writing, 
findings  of  fact  and  conclusions  of  law. 
the  relief  granted  if  noncompliance  is 
found,  and  notice  of  the  right  to  appeal 
(§  2706.170(g)].  One  appeal  within  the 
agency  shall  be  provided  (S  2706.170(1)). 
The  appeal  will  not  be  heard  by  the 
same  person  who  made  the  initial 
determination  of  compliance  or 
noncompliance  (S  2706.170(1)). 

Paragraph  (I)  permits  the  agency  to 
delegate  its  authority  for  investigating 
complaints  to  other  Federal  agencies. 
However,  the  statutory  obligation  of  the 
agency  to  make  a  final  determination  of 
compliance  or  noncompliance  may  not 
be  delegated. 

List  of  Subjects  in  29  CFR  Put  2706 

Blind,  Civil  rights.  Deaf,  Disabled, 
Discrimination  against  handicapped. 
Equal  employment  opportunity,  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscrimination,  Physically 
handicapped. 

It  is  proposed  that  Title  29  of  the  Code 
of  Federal  Regulations  be  amended  by 


adding  Part  2706  as  set  forth  at  the  end 
of  this  document. 

Signed  this  18th  day  of  September.  1984. 
CathariiM  S«idt  Hiler, 
Executive  Director. 

PART  2706— ENFORCEMENT  OF 
NONDISCRIMINATIOIf  XM  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

2708.101  Purpose. 

2708.102  Application. 

2706.103  Definitions. 
2706.104-2706.109  [Reserved] 

2708.110  Self-evaluation. 

2708.111  Notice. 
2708.112-2706.129  [Reserved] 
2706.130  General  prohibitions  against 

discrimination. 
2706.131-2708.139  [Reserved] 
2706.140  Employment. 
2706.141-2708.148  [Reserved] 

2706.149  Program  accessibility: 
Discrimination  prohibited. 

2708.150  Program  accessibility:  Existing 
facilities. 

2708.151  Program  accessibility:  New 
construction  and  alterations. 

2708.152-2706.159  [Reserved] 
2706.180  Communications. 
2708.1-2706.109  [Reserved] 
2708.170  Compliance  procedures. 
2708.171-2708.999  [Reserved] 

Authority:  29  U.S.C.  794. 

S  2706.101    Purpose. 

The  purpose  of  this  part  is  to 
effectuate  section  119  of  the 
Rehabilitation,  Comprehensive  Services, 
and  Development  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  of  the  United  States  Postal 
Service. 

92706.102  Application. 

This  part  applies  to  all  programs  or 
activities  conducted  by  the  agency 

92706.103  DeflnltkNW. 

For  purposes  of  the  part,  the  term — 
"Assistant  Attorney  General"  means 
the  Assistant  Attorney  General,  Civil 
Rights  Division,  United  States 
Department  of  Justice. 

"Auxiliary  aids"  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in,  and  enjoy  tfie  beneflts  of, 
programs  or  activities  conducted  by  the 
agency.  For  example,  auxiliary  aids 
useful  for  persons  with  impaired  vision 
include  readers,  Brailled  materials. 


audio  recordings,  and  other  similar 
services  and  devices.  Auxiliary  aids 
useful  for  persons  with  impaired  hearing 
include  telephone  handset  amplifiers, 
telephones  compatible  with  hearing 
aids,  telecommunication  devices  for 
deaf  persons.  (TDD's).  interpreters, 
notetakers.  written  materials,  and  other 
similar  services  and  devices. 

"Complete  complaint"  means  a 
written  statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  agency's  actions  in 
sufficient  detail  to  inform  the  agency  of 
the  nature  and  date  of  the  alleged 
violation  of  section  S04.'It  shall  be 
signed  by  the  complainant  or  by 
someone  authorized  to  do  so  on  his  or 
her  behalf.  Complaints  filed  on  behalf  of 
classes  or  third  parties  shall  describe  or 
identify  (by  name,  if  possible)  the 
alleged  victims  of  discrimination. 

"Facility"  means  all  or  any  portion  of 
buildings,  structures,  equipment  roads, 
walks,  parking  lots,  rolling  stock  or 
other  conveyances,  or  other  real  or 
personal  property. 

"Handicapped  person"  means  any 
person  who  has  a  physical  or  mental 
impairment  that' substantially  limits  one 
or  more  major  life  activities,  has  a 
record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 

As  used  in  this  definition,  the  phrase: 

(1)  "Physical  or  mental  impairment" 
includes — 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal:  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  skin  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to  such  diseases  and  conditions 
as  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness  and  drug  addiction  and 
alcoholism. 

(2)  "Major  life  activities"  includes 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  woriiing. 

(3)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassified  as  having  a 
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mental  or  physical  iinpairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an 
impairment"  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  agancy  as  constituting  such  a 
limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(iii)  Has  none  of  the  impairments 
defined  in  subparagraph  (1)  of  this 
definition  but  is  treated  by  the  agency 
as  having  such  an  impairment 

"Historic  preservation  programs" 
means  program  conducted  by  the 
agency  that  have  preservation  of 
historic  properties  as  a  primary  purpose. 

"Historic  properties"  means  those 
properties  that  are  listed  or  eligible  for 
listing  in  the  National  Register  of 
Historic  Places. 

"Qualified  handicapped  person  ' 
means — 

(1)  With  respect  to  preschool, 
elementary,  or  secondary  education 
services  provided  by  the  agency,  a 
handicapped  person  who  is  a  member  of 
a  class  of  persons  otherwise  entitled  by 
statute,  regulation,  or  agency  policy  to 
receive  education  services  from  the 
agency. 

(2)  With  respect  to  any  other  agency 
program  or  acbvity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishment,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  and 
who  can  achieve  the  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  would  result  in  a  fundamental 
alteration  in  its  nature:  and 

(3)  With  respect  to  any  other  program 
or  activity,  a  handicapped  person  who 
meets  the  essential  eligibility 
requirements  for  participation  in,  or 
receipt  of  benefits  from,  that  program  or 
activity. 

"Section  504 '  means  section  504  of  the 
rehabilitation  Act  of  1973  (Pub.  L  93- 
IIZ  87  Stat.  394  (29  U.S.C.  794)).  as 
amended  by  the  Rehabihtation  Act 
Amendments  of  1974  (Pub.  L  93-516.  88 
Stat.  1617).  and  the  Rehabilitation. 
Comprehensive  Services,  and 
DevelopsMotal  Disabilities 
Amendments  of  1978  (Pub.  L  95-602.  92 
Stat.  2865).  As  used  in  this  part  section 
504  applies  only  to  programs  or 
activities  conducted  by  Executive 
agencies  and  not  to  federally  assisted 
programs. 


"Substantial  impairment"  means  a 
significant  loss  of  the  integrity  of 
finished  materials,  design  quality,  or 
special  character  resulting  from  a 
permanent  alteration. 

§§2706.104-2706.109    (Rsserved) 

§2706.110    SeW  ssatutloiL 

(a)  The  agency  shall,  within  one  year 
of  the  effective  date  of  this  part 
evaluate,  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  its 
current  policies  and  practices,  and  the 
effects  thereof  that  do  not  or  may  not 
meet  the  requirements  of  this  part,  and, 
to  the  extent  modification  of  any  such 
policies  and  practices  is  required,  the 
agency  shall  proceed  to  make  the 
necessary  modifications. 

(b)  The  agency  shall,  for  at  least  three 
years  following  completion  of  the 
evaluation  required  under  paragraph  (a) 
of  this  section,  maintain  on  file  and 
make  available  for  public  inspection: 

(1)  a  list  of  the  interested  persons 
consulted, 

(2)  a  description  of  areas  examined 
and  any  problems  identified,  and 

(3)  a  description  of  any  modifications 
made. 

§2706.111     Notlcs. 

The  agency  shall  make  available  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  such  information  regarding  the 
provisions  of  this  part  and  its 
applicability  to  the  programs  or 
activities  conducted  by  the  agency,  and 
make  such  information  available  to 
them  in  such  manner  as  the  agency  head 
finds  necessary  to  apprise  such  persons 
of  the  protections  against  discrimination 
assured  them  by  section  504  and  this 
regulation. 

§§2706.112-2706.129     (RmW'vmII 

§  2706.130    General  prohibltlona  against 


(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

(bMl)  The  agency,  in  providing  any 
aid,  benefit,  or  service,  may  not  directly 
or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap — 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid.  benefit,  or 
service: 


(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  thdt  afforded 
others: 

(iiij  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  the 
same  level  of  achievement  as  that 
provided  to  others; 

(iv)  Provide  different  or  separate  aid, 
benefits  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
unless  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
with  aid,  benefits,  or  services  that  are  as 
effective  as  those  provided  to  others: 

(v)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 

(vi)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
the  aid,  benefit  or  service. 

(2)  The  agency  may  not  deny  a 
qualified  handicapped  person  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  The  agency  may  not.  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would — 

(i)  Subject  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap:  or 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons. 

(4)  The  agency  may  not  in 
determining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would — 

(i)  Exclude  handicapped  persons  from. 
deny  them  the  benefits  of,  or  otherwise 
subject  them  to  discrimination  under 
any  program  or  activity  conducted  by 
the  agency;  or 

(ii)  Defeat  or  substantially  impair  the 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons. 

(5)  The  agency,  in  the  selection  of 
procurement  contractors,  may  not  use 
criteria  that  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap. 

(6)  The  agency  may  not  administer  a 
licensing  or  certification  program  in  a 


manner  that  subjecta  qualified 
handicapped  persons  to  ditcriminatiim 
on  the  basis  (vf  handicap,  nor  may  tfaa 
agency  establish  requirements  for  the 
programs  or  activities  of  licensees  or 
certiHed  entities  that  subject  qualified 
handicapped  persons  to  discriminatian 
on  the  basis  of  handicap.  However,  the 
programs  or  activities  of  entities  that  are 
licensed  or  certified  by  the  agency  are 
not.  themselves  covered  by  this  part. 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  beneHts  of  a  program 
limited  by  Federal  statute  or  Executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  speciHc  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statue  or  Executive 
order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this  part 

(d)  The  agency  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons. 


§§2706.131— 2706.13t    ( 


1 


§2706.140    Employmwit 

No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
subjected  to  discrimination  in 
employment  under  any  program  or 
activity  conducted  by  the  agency.  The 
definitions,  requirements,  and 
procedures  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C 
791],  as  established  in  29  CFR  Part  1613. 
shall  apply  to  employment  in  federally 
conducted  programs  or  activities. 

§2706.141—2706.148    [Raeerved] 

§2706.149    Program  aooaeelMHty: 
DiscriminatkHi  prohit)itcd. 

Except  as  otherwise  provided  in 
§  §  2706.150  and  2706.151,  no  qualified 
handicapped  person  shall,  because  the 
agency's  facilities  are  inaccessible  to  or 
unusable  by  handicapped  persona,  be 
denied  the  benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

§2706.150    Progr«n  aeceaaMlty:  ExMIng 
facilities. 

(a)  General.  The  agency  shall  operate 
each  program  or  activity  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usable  by  handicapped  persons.  This 
paragraph  does  not — 

(1]  Necessarily  require  the  agency  to 
make  each  of  its  existing  facilities 
accessible  to  and  usable  by 
handicapped  persons; 

(2)  In  the  case  of  historic  preservation 
programs,  require  the  agency  to  take  any 
action  that  would  result  in  a  substantial 


impainnent  of  significant  historic 
features  of  an  historic  property,  or 

(3)  Require  the  agency  to  take  any 
actioa  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens.  In  those  circumstances  where 
agency  personnel  believe  that  the 
preposed  action  would  fundamentally 
alter  the  program  or  activity  or  would 
result  in  undue  fmancial  and 
administrative  burdens,  the  agency  has 
the  burden  of  proving  that  compliance 
with  i  270e.l50(a)  would  result  in  such 
alterations  or  burdens.  The  decision  that 
compliance  would  result  in  such 
alteration  or  burdens  must  be  made  by 
the  agency  head  after  considering  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity,  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
If  an  action  would  result  in  such  an 
alteration  or  such  burdens,  the  agency 
shall  take  any  other  action  that  would 
not  result  in  such  an  alteration  or  such 
burdens  but  would  nevertheless  ensure 
that  handicapped  persons  receive  the 
beneHts  and  services  of  the  program  or 
activity. 

(b)  Methods. 

(1)  General.  The  agency  may  comply 
with  the  requirements  of  this  section 
through  such  means  as  redesign  of 
equipment,  reassignment  of  services  to 
accessible  buildings,  assignment  of  aids 
to  beneficiaries,  home  visits,  delivery  of 
services  at  alternate  accessible  sites, 
alteration  of  existing  faciUties  and 
conatmction  of  new  facihtes,  use  of 
accessible  rolling  stock,  or  any  other 
methods  that  result  in  making  its 
programs  or  activities  readily  accessible 
to  and  usable  by  handicapped  jiersons. 
The  agency  is  not  required  to  make 
structural  changes  in  existing  faciUtles 
where  other  methods  are  effective  in 
achieving  compliance  with  this  section. 
The  agency,  in  making  alterations  to 
existing  buildings,  shall  meet 
aooessi^ty  requirements  to  the  extent 
compelled  by  the  Architectural  Barriers 
Act  of  1968,  as  amended  (42  U.S.C.  4151- 
4157),  and  any  regulations  implementing 
it  In  choosing  among  available  methods 
for  meeting  the  requirements  of  this 
section,  the  agency  shall  give  priority  to 
those  methods  that  offer  programs  and 
activities  to  qualified  handicapped 
persons  in  the  most  integrated  setting 
appropriate. 

(2)  Historic  preservation  programs.  In 
meeting  the  requirements  of 

S  2706.150(a)  in  historic  preservation 
programs,  the  agency  shall  give  priority 
to  methods  that  provide  physical  access 
to  handicapped  persons.  In  cases  where 


a  physical  alteration  to  an  historic 
property  Is  not  required  because  of 
fi  a706.150(aK2)  or  (a)(3),  alternative 
methods  of  achieving  program 
accessibility  include — 

(i)  Using  audio-visual  materials  and 
devices  to  depict  those  portions  of  an 
historic  property  that  cannot  otherwise 
be  made  acceesible; 

(ii)  Assigning  persons  to  guide 
handicapped  persons  into  or  through 
portions  of  historic  properties  that 
cannot  otherwise  be  made  accessible:  or 

(iii)  Adopting  other  iimovative 
methods. 

(c)  Time  period  for  compliance.  The 
agency  shall  comply  with  the  obligation 
established  under  this  section  within 
sixty  days  of  the  effective  date  of  diis 
pari  except  that  where  structural 
changes  in  facilities  are  undertaken, 
such  changes  shall  be  made  within  three 
years  of  the  effective  date  of  this  pari 
but  in  any  event  as  expeditiously  as 
possible. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  wiU  be 
undertaken  to  achieve  program 
accessibility,  the  agency  shall  develop, 
within  six  months  of  the  effective  date 
of  this  part,  a  transition  plan  setting 
forth  the  steps  necessary  to  complete 
such  changes.  The  plan  shall  be 
developed  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizatioiu 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 
made  available  for  public  inspection. 
The  plan  shall,  at  a  minimum — 

(1]  Identify  physical  obstacles  in  the 
agency's  facilities  that  limit  the 
accessibility  of  its  programs  or  activities 
to  handicapped  persons: 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible: 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and,  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  wiU  be  taken 
during  each  year  of  the  transition 
period: 

(4)  Indicate  the  official  responsible  for 
implementation  of  the  plan:  and 

(5)  Identify  the  persons  or  groups  with 
whose  assistance  the  plan  was 
prepared. 

§2706.151    Program  aceeasMNty:  New 
conatnictlon  and  aiterationa. 

Each  building  or  part  of  a  building 
that  is  constructed  or  altered  by,  on 
behalf  of,  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  so  as  to  be  readily  accessible  to 
and  usable  by  handicapped  persons. 
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The  definitions,  requirements,  and 
standards  of  the  Architectural  Barriers 
Act  (42  U.S.C.  4151^157),  as  established 
in  41  CFR  101-19.600  to  101-19.607, 
apply  to  buildings  covered  by  this 
section. 

K2706.152-270ft.1S9    (RmwvMl) 

S  2706. 1 60    ConNiHinications. 

(a)  The  agency  shall  take  appropriate 
steps  to  ensure  effective  communication 
with  applicants,  participants,  personnel 
of  other  Federal  entities,  and  members 
of  the  public. 

(1)  The  agency  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  afford  a  handicapped 
person  an  equal  opportunity  to 
participate  in.  and  enjoy  the  benefits  of, 
a  program  or  activity  conducted  by  the 
agency. 

(i)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  the  agency 
shall  give  primary  consideration  to  the 
requests  of  the  handicapped  person. 

(ii)  The  agency  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  agency  communicates 
with  applicants  and  beneficiaries  by 
telephone,  telecommunication  devices 
for  deaf  persons  (TDD's)  or  equally 
effective  telecommunication  systems 
shall  be  used. 

(b)  The  agency  shall  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  service, 
activities,  and  facilities. 

(c)  The  agency  shall  provide  signage 
at  a  primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  international  symbol  for 
accessibility  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facility. 

(d)  The  agency  shall  take  appropriate 
steps  to  provide  handicapped  persons 
with  information  regarding  their  section 
504  rights  under  the  agency's  programs 
or  activities. 

(e)  This  section  does  not  require  the 
agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 


program  or  activity  or  in  undue  financial 
and  administrative  burdens.  In  those 
circumstances  where  agency  personnel 
believe  that  the  proposed  action  would 
fundamentally  liter  the  program  or 
activity  or  would  result  in  undue 
financial  and  administrative  burdens, 
the  agency  has  the  burden  of  proving 
that  compliance  with  §  2706.160  would 
result  in  such  alteration  or  burdens.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  after 
considering  all  agency  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity,  and  must  be  accompanied  by  a 
written  statement  of  the  rensons  for 
reaching  that  conclusion.  If  an  action 
required  to  comply  with  this  section 
would  result  in  such  an  alteration  or 
such  burdens,  the  agency  shall  take  any 
other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that,  to  the 
maximum  extent  possible,  handicapped 
persons  receive  the  benefits  and 
services  of  the  program  or  activity. 

§§2706.161—2706.169    [R«Mrv«d] 

§§  2706.170    Comptlance  procedures 

(a)  Except  as  provided  in  paragraph 
(b|  of  this  section,  this  section  applies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  the  agency. 

(b)  The  agency  shall  process 
complaint  alleging  violations  of  section 
504  with  respect  to  employment 
according  to  the  procedures  established 
in  29  CFR  Part  1613  pursuant  to  section 
501  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  791). 

(c)  The  head  of  the  agency  shall 
designate  an  official  to  be  responsible 
for  coordinating  implementation  of  this 
section 

(d)  The  agency  shall  accept  and 
investigate  all  complete  complaints  for 
which  it  has  jurisdiction.  All  complete 
complaints  must  be  filed  within  180  days 
of  the  alleged  act  of  discrimination.  The 
agency  may  extend  this  time  period  for 
good  cause. 

(e)  If  the  agency  receives  a  complaint 
over  which  it  does  not  have  jurisdiction, 
it  shall  promptly  notify  the  complainant 
and  shall  make  reasonable  efforts  to 


refer  the  complaint  to  the  appropriate 
government  entity. 

(0  The  agency  shall  notify  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  upon  receipt 
of  any  complaint  alleging  that  a  building 
or  facility  that  is  subject  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157).  or 
section  502  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  792).  is  not 
readily  accessible  to  and  usable  by 
handicapped  persons. 

(g)  Within  180  days  of  the  receipt  of  a 
complete  complaint  for  which  it  has 
jurisdiction,  the  agency  shall  notify  the 
complainant  of  the  results  of  the 
investigation  in  a  letter  containing — 

(1)  Findings  of  fact  and  conclusions  of 
law; 

(2)  A  description  of  a  renjedy  for  each 
violation  found;  and 

(3)  A  notice  of  the  right  to  appeal. 

(h)  Appeals  of  the  findings  of  fact  and 
conclusions  of  law  or  remedies  must  be 
filed  by  the  complainant  within  90  days 
of  receipt  from  the  agency  of  the  letter 
required  by  S  2706.170(g).  The  agency 
may  extend  this  time  for  good  cause. 

(i)  Timely  appeals  shall  be  accepted 
and  processed  by  the  head  of  the 
agency. 

(j)  The  head  of  the  agency  shall  notify 
the  complainant  of  the  results  of  the 
appeal  within  60  days  of  the  receipt  of 
the  request.  If  the  head  of  the  agency 
determines  that  additional  information 
is  needed  for  the  complainant,  he  or  she 
shall  have  80  days  from  the  date  of 
receipt  of  the  additional  information  to 
make  his  or  her  determination  on  the 
appeal. 

(k)  The  time  limits  cited  in  (g)  and  (j) 
above  may  be  extended  with  the 
permission  of  the  Assistant  Attorney 
General. 

(1)  The  agency  may  delegate  its 
authority  for  conducting  complaint 
investigations  to  other  Federal  agencies, 
except  that  the  authority  for  making  the 
final  determination  may  not  be 
delegated  to  another  agency. 

§2706.171—2706.999    [RsMrvKl) 

|FR  Doc  M-2M«e  Filed  9-20-84,  8:45  am| 
MLUNQ  COOC  (TSS-OI-M 


Thtirsday 
September  27,  1984 


Part  III 

Environmental 
Protection  Agency 

40  CFR  Part  60 

Standards  of  Performance  for  New 
Stationary  Sources;  Reference  Mettiods; 
Alternative  Methods  for  Nitrogen  Oxide 
Emissions;  Final  Rule 


38232     Federal  Regiater  /  Vol.  49.  No.  189  /  Thursday.  September  27.  1984  /  Rules  and  Regulations 


VOL 


4  9 


S   E 
2  7 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 

(AO-FRL-265»-«] 

Standards  of  Part onnance  for  New 
Stationary  Sources;  Reference 
Methods;  Alternative  Metttods  for 
Nitrogen  Oxide  Emissions 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r.  The  purpose  of  this  action  is 
to  promulgate  as  alternative  methods  to 
Method  7,  "Method  7C,  Determination  of 
Nitrogen  Oxide  Emissions  from 
Stationary  Sources — Alkaline 
Permanganate/Colorimetric  Procedure." 
and  "Method  7D,  Determination  of 
Nitrogen  Oxide  Emissions  from 
Stationary  Sources — Alkaline 
Permanganate/Ion  Chromatography 
Procedure."  which  are  to  be  added  to 
Appendix  A  of  40  CFR  Part  60.  The 
methods  provide  integrated  samples 
rather  than  grab  samples  as  in  Method 
7.  These  methods  were  proposed  in  the 
Federal  Register  on  October  12. 1983  (48 
FR  46472). 

These  methods  would,  at  present, 
apply  to  fossil-fuel  fired  steam 
generators  (Subpart  D),  electric  utility 
steam  generating  units  (Subpart  Da), 
and  nitric  acid  plants  (Subpart  C). 
EFFECTIVE  DATE;  September  27, 1984. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  new 
source  performance  standard  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  within  60 
days  of  today's  publication  of  this  rule. 
Under  section  307(b)(2)  of  the  Clean  Air 
Act,  the  requirements  that  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Docket.  Docket  No.  A-82-42, 
containing  supporting  information 
relevant  to  this  rulemaking,  is  available 
for  public  inspection  and  copying 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  at  EPA's  Central  Docket 
Section  (IX-131),  West  Tower  Lobby, 
Gallery  1.  Waterside  Mall.  401  M  Street. 
SW..  Washington.  DC.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOn  PUWTHCR  mronHATKHI  CONTACT: 

Foaton  Curtis  or  Roger  Shigehara, 
Emission  Measurement  Branch  (MD-ig), 
Emission  Standards  and  Engineering 
Division.  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 


Carolina  27711.  telephone  number  (919] 
541-2237. 

SUPrLEMCNTAnv  INFOfMNATlON:  Methods 
7C  and  7D  will  serve  as  alternative 
methods  to  Method  7.  Both  methods 
utilize  impingers  to  provide  time 
integrated  samples  instead  of  evacuated 
flask  grab  samples.  The  alternative 
methods  use  colorimetric  or  ion 
chromatographic  analysis. 

Public  Participation 

Methods  7C  and  7D  were  proposed 
and  published  in  the  Federal  Register  on 
October  12. 1983  (48  FR  46472).  The 
opportunity  to  request  a  public  hearing 
was  presented  to  provide  interested 
persons  the  opportunity  for  oral 
presentation  of  data,  views,  or 
arguments  concerning  the  proposed  test 
methods,  but  no  person  desired  to  make 
an  oral  presentation.  The  public 
comment  period  was  from  October  12, 
1983,  to  December  15,  1983.  Six  comment 
letters  were  received  concerning  issues 
relative  to  the  proposed  test  methods. 
The  comments  have  been  carefully 
considered  and,  where  determined  to  be 
appropriate  by  the  Administrator, 
changes  have  been  made. 

Significant  Comments  and  Changes  to 
the  Proposed  Test  Methods 

Six  comment  letters  were  received  on 
the  proposed  test  methods.  The  major 
comments  and  responses  are 
summarized  in  this  preamble.  Some  of 
the  comment  letters  contained  multiple 
comments.  The  significant  comments 
and  subsequent  changes  to  the  proposed 
test  methods  are  listed  here. 

1.  One  commenter  requested  a 
clarification  in  the  definition  of  the  test 
duration  and  number  of  repetitions 
constituting  a  valid  test  run  for  Methods 
7C  and  7D.  It  was  noted  that  a 
discrepancy  exists  between  the  duration 
specified  in  the  methods  and  that 
specified  in  the  proposed  amendments 
to  Subparts  D,  Da,  and  G. 

The  proposed  amendments  to 
Subparts  D,  Da.  and  G  that  generate 
confusion  over  the  test  duration  and 
frequency  for  a  run  have  been  deleted. 
A  statement  has  been  added  to 
applicable  subparts  specifying  a  1-hour 
sample  to  constitute  a  run. 

2.  The  same  commenter  suggested  that 
Section  7.1.2  of  Performance 
Specification  2  in  Appendix  B  be  revised 
to  allow  the  use  of  Methods  7C  and  7D 
for  relative  accuracy  testing,  and  a 
description  of  a  minimum  acceptable 
sampling  duration,  other  than  60  minutes 
as  specified  in  the  methods,  be  given. 

Section  7.4  currently  allows  the  use  of 
Methods  7C  and  7D  since  they  are 
approved  alternatives  to  Method  7. 
Sampling  strategy  for  Methods  7C  and 


7D  is  defined  in  Section  7.1.1,  not  7.1.2. 
since  both  methods  take  integrated 
samples.  A  1-hour  sampling  period  is 
best  for  increased  precision  with  the 
methods.  Therefore,  for  relative 
accuracy  testing,  the  minimum  sampling 
time  is  1  hour,  sampling  20  minutes  at 
each  traverse  point.  This  requirement 
will  be  noted  in  the  methods. 

3.  Another  commenter  questioned 
whether  Creenburg-Smith  impingers 
may  be  used  in  place  of  the  impingers  in 
the  proposed  methods  without  creating 
a  bias.  Table  1  of  Citation  1  in  the 
bibliography  shows  that  the  use  of 
Creenburg-Smith  impingers  would 
create  a  bias  because  the  NO.  collection 
efficiency  would  only  be  94  percent. 
However,  this  does  not  preclude  the  use 
of  Greenburg-Smith  impingers  if  one  can 
demonstrate  the  bias  can  be  eliminated. 

4.  A  commenter  wondered  why  it  is 
essential  in  preparing  the  cadmium 
reduction  column  to  cut  off  the  burette 
at  a  certain  height  and  have  a  funnel 
attached  by  a  glassblower.  The  funnel  is 
not  an  essential  item  but  is  used  to 
ensure  quantitative  transfer  of  the 
sample.  This  transfer  would  be  difficult 
without  the  funnel.  Other  means  may  be 
used  to  attach  the  funnel  to  the  burette 
(e.g.  plastic  tubing). 

5.  A  commenter  asked  if  it  were 
possible  to  use  a  Method  7C  or  7D  train 
at  a  lower  fiow  rate  for  the  backup 
monitoring  required  by  Subpart  Da  [40 
CFR  60.47a(ni.  The  Agency  cannot 
recommend  use  of  the  methods  at  lower 
flow  rates  for  long-term  sampling 
because  method  evaluations  under  these 
conditions  have  not  been  fully 
conducted.  A  method  similar  to  Methods 
7C  and  7D  employing  a  single  sampling 
train  is  currently  under  investigation  by 
the  Agency  and  may  become  available 
in  the  future  for  long-term  monitoring  of 
NO,  and  SOi  emissions. 

6.  One  commenter  asked  if  the  Fyrite 
analyzer  of  Method  3  is  sufficiently 
accurate,  or  must  the  Orsat  analyzer 
be  used  to  measure  COi.  The 
methods  now  state  that  the  Fyrite 
analyzer  may  be  used  to  measure  COi. 

7.  It  was  desired  that  the  frequency  of 
the  rotameter  accuracy  check  be 
specified  in  the  methods.  A 
recommendation  to  check  the  rotameter 
accuracy  before  each  test  has  been 
added  to  the  methods. 

8.  One  commenter  wondered  what 
method  of  testing  should  be  used  in 
Method  7D  to  ensure  that  no  NOi  is 
present  in  the  sample  after  the  48-  to  60- 
hour  standing  period. 

Recent  research  has  shown  that  a  36- 
hour  standing  time  is  sufficient  to 
oxidize  all  NOi-  to  NOa-.  Therefore,  no 
test  for  NOi-  remaining  after  this 


standing  time  is  necessary.  Section  4.3 
(Sample  Preparation  for  Analysis)  has 
been  changed  to  require  a  3d-hour 
standing  period. 

9.  A  commenter  asked  if  the  10-minute 
period  for  color  development  in  section 
4.4  of  Method  7C  is  critical.  The 
commenter  also  asked  if  there  is  a 
recommended  number  of  calibration 
points  for  spectrophotometer  calibration 
curve. 

The  10-minute  color  development 
period  is  critical  only  as  a  minimum 
time.  Longer  times  have  no  effect  on 
color  intensity.  For  the 
spectrophotometer  calibration  curve,  a 
minimum  of  three  points  each  will  be 
specified  for  the  linear  and  slightly 
nonlinear  (above  1.2  absorbance) 
ranges. 

10.  The  need  for  achieving  the 
accuracy  implied  by  a  pH  of  12.0 
required  in  section  4.3  of  Method  7C  was 
questioned  by  a  commenter.  The  pH 
adjustment  step  need  not  be  as  accurate 
as  the  number  indicates.  The  adjustment 
is  necessary  to  maintain  the  pH  above 
11  as  the  solution  is  diluted  in  the 
cadmium  column.  EDTA  chelates  Cd** 
to  prevent  Cd(OH)i  from  precipitating 
on  the  column  and  restricting  the  flow. 
EDTA  chelation  of  metals  is  optimum  at 
pH  11  and  higher.  Therefore,  the  pH 
speciHcation  in  the  methods  has  been 
revised  to  cover  the  range  of  11.7  to  12.0. 

A  few  commenters  cited  the  lack  of 
clarity  in  certain  sections  of  the 
methods.  Where  warranted,  changes 
have  been  made  to  these  sections  to  add 
clarity.  The  various  typographical 
printing  errors  mentioned  in  the 
comment  letters  have  also  been 
corrected. 


Docket 


I 


The  docket  is  an  organized  and 
complete  file  of  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purposes  of 
the  proposed  and  promulgated  rule  and 
EPA  responses  to  significant  comments, 
the  conunents  of  the  docket  will  serve  as 
the  record  in  case  of  judicial  review 
[section  307(d)(7)(A)]. 

Miscellaneous 

This  rulemaking  would  not  impose 
any  additional  emission  measurement 
requirements  on  any  facilities.  Rather, 
the  rulemaking  would  simply  add 


alternative  test  methods  associated  with 
emission  measurement  requirements 
that  would  apply  irrespective  of  this 
rulemaking. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore  subject  to  the 
requirement  of  a  regulatory  impact, 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  0MB  review  under  the 
Paperwork  Reduction  Act  of  1980  U.S.C. 
3501  et  seq. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  any  economic  impact 
on  a  substantial  number  of  small  entities 
because  the  rulemaking  simply  adds 
alternative  test  methods. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry.  Coal,  Copper,  Electric 
power  plants,  Glass  and  glass  products, 
Grains,  Intergovernmental  relations, 
Iron,  Lead,  Metals,  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate,  Sewage  disposal.  Steel 
sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc,  Tires,  Incorporation 
by  reference.  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners, 
Fossil  fuel-fired  steam  generators. 
Fiberglass  insulation.  Synthetic  fibers. 

Dated:  September  19, 1984. 
Wiliiam  D.  Ruckelshaus, 

Administrator. 

PART  60— [AMENDED] 

40  CFR  Part  60  is  amended  as  follows: 

1.  The  authority  citation  for  this 
amendment  is  as  follows: 

Authority:  Sees.  111.  114.  and  301(a)  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C.  7411. 
7414.  and  7e01(a]). 

2.  By  revising  S  e0.17(a)(22)  as  follows: 
(60.17.   Incorporation  by  r*f«r«nc«. 

(a)  *  *  • 

(22)  ASTM  D  1192-77,  Standard 
Specification  for  Reagent  Water, 
Incorporated  by  Reference  approved 


January  27, 1983,  for  Appendix  A  to  Part 
60,  Method  6,  par.  3.1.1;  Method  7,  par. 
3.2.2:  Method  7C,  par.  3.1.1;  Method  7D, 
par,  3.1.1;  Method  8,  par.  3.1.3;  Method 
12.  par.  4.1.3. 

3.  By  amending  §§  60.45,  60.46,  60.47a. 
60.73.  and  60.74  as  follows: 


$60.45    [AiMndod] 

a.  In  60.45(c)(1)  and  e0.46(a)(2)  by 
removing  the  word  "Reference"  and  by 
removing  "7  or  7A"  and  replacing  with 
"7.  7A.  7C.  or  7D". 

§60.46    [AmwKtod] 

b.  In  60.46(a)(5)  and  60.46(c)  by 
removing  "7  or  7A"  and  replacing  with 
"7.  7A,  7C,  or  70". 

c.  In  60.46(c).  in  the  last  sentence  by 
removing  "Method  6"  and  replacing  with 
"Method  6.  7C.  and  7D". 

d.  In  60.46(e)  by  adding  the  following 
sentence:  "For  Method  7C  or  70.  each 
run  shall  consist  of  a  1-hour  sample." 

e.  In  60.46(f)(2)  by  removing  "or  7"  and 
replacing  with  "7.  7A,  7C.  or  70". 

f.  In  60.46(f)(3)(i)  by  removing  "7  or 
7A"  and  replacing  with  "7.  7A.  7C,  or 
70"  in  the  first  sentence  only. 

§  60.47a    [Amended] 

g.  In  60.47a(h)(l)  by  removing  the 
word  "Reference"  and  by  removing  "7 
or  7A"  and  replacing  with  "7.  7A.  7C.  or 
70". 

h.  In  60.47a(h)(3)  by  adding  the 
following  sentence:  "For  Method  7C  or 
70,  each  run  shall  consist  of  a  1-hour 
sample." 

i.  In  60.47a(h)(4)  by  removing  "7  or 
7A"  and  replacing  with  "7.  7A.  7C.  or 
70". 

j.  In  60.47a(h)(5)(i)(l)  by  removing  the 
word  "Reference"  and  by  removing  "7 
or  7A"  and  replacing  with  "7,  7A,  7C,  or 
70". 

$60.73    [Amondod] 

k.  In  60.73(a)  by  removing  the  word 
"Reference"  and  by  removing  "7,  7A,  or 
7B"  and  replacing  with  "7,  7A,  7B,  7C,  or 
70". 

$60.74    [AmwKlMl] 

1.  In  60.74(a)(1)  by  removing  "7.  7A.  or 
7B"  and  replacing  with  "7.  7A.  7B.  7C,  or 
70". 

m.  In  60.74(b)  by  adding  the  following 
sentence:  "For  Method  7C  or  70,  each 
nm  shall  consist  of  a  1-hour  sample." 

4.  By  adding  Methods  7C  and  70  to 
Appendix  A  as  follows: 
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Appendix  A— Aefanooe  Madiods 


S   E 
2  7 


MMhod  7C— Oatorauaalioa  of  NiboRea 
Oxkfo  EmissKNia  From  Stationary  Sourcaa 

Alkalme-Perrnanganate/Colorimelru 
Method 

\ .  Applwobility.  Priaaple.  Inlerferences, 
PrfKision,  Bias,  and  Stability. 

1  1     Applicability.  The  OMtiMid  u 
appiicahJe  to  the  determination  of  NO, 
emissions  from  fossH-fuel  fired  steam 
jjeneralors,  eiecttic  ntjlity  plants.  niJnc  acid 
plants,  or  ottter  WMiroe*  as  speared  in  the 
regulations.  The  lower  deteclaUe  limit  is  13 
mg  NO,/m',  as  NOj  (7  ppm  NO.)  when 
sampling  at  500  cc/min  for  1  hour.  No  upper 
limit  has  been  estaUiihed:  however,  when 
using  the  recommended  •arapling  condiUooa. 
the  method  has  been  found  to  collect  NO, 
emissions  quantitatively  up  to  1.782  mg  NO,/ 
m\iu  NOi  (902  ppoi  NOJ. 

1.2  Priiuaple.  Aii  integrated  gas  »a»ftie  ta 
exfrarted  from  the  stack  and  collected  m 
alkdlinp-potassium  permanganate  solution: 
NO.  (NO  f  NOit  eaussioal  are  oxidized  to 
NO,-  and  NOi-.  The  NQ»-  U  redw:ed  to 
SCh-  With  cadmlun,  and  the  NOt-  is 
analyzed  colonmetricariy. 

1.3  Inlerferemce*.  PoMibie  iaterferences 
are  SOi  and  NHj.  High  conoentratioiu  of  SOi 
could  mterfere  because  SO»  consumes  MnO«- 
|ds  does  NO.]  and.  tkerefon.  couJd  redux 


Ite  MX  coilactiaa  eflhJeacj.  Howcwer.  «vhen 
sampling  e«MMtoa«  fraai  ■  coal-fired  electric 
utility  plant  bumiag  2.1-pcroeat  njUur  coal 
with  no  control  of  Sd  emissions,  collection 
efficiency  was  not  reduced.  In  fact, 
calculations  show  that  samptiftg  3000  ppm 
SOj  will  reduce  the  MnOt-  concentration  by 
only  5  percerrt  if  all  the  90i  ia  consnmed  in 
the  first  impmger. 

Nf^  is  alowiy  oxkliaed  to  NO>-  by  th« 
absorbing  aofatioa  Al  MO  ppm  Nf^  in  the 
ga«  atreaai.  aa  inlerfereaoe  oI%  ppm  NO,  (11 
mg  NOi/m')  was  oba«rved  when  the  sample 
was  aaaJyzed  10  days  after  coilectton. 
Therefore,  the  method  may  not  be  applicable 
to  plants  using  Nils  injection  to  control  NO, 
emmsions  unless  means  are  taken  to  correct 
the  results.  An  equation  has  been  developed 
to  allow  qoantitation  of  the  interferertce  and 
IS  discussed  m  Citati«B  i  of  the  bibhography. 

1.4     F^ecLsion  and  Bas.  The  mediod  does 
not  exhibit  any  bias  relative  to  Method  7.  The 
within-laboratory  relative  standard  deviation 
for  a  single  measurement  is  2S  and  Zj9 
percent  at  201  and  268  ppm  NO,,  respectively. 

1  5     Stability  Collected  samples  are  stable 
for  at  least  4  weeks. 

2.  Apparatus. 

2.1     Sampling  and  Sample  Recovery.  The 
Samphng  tram  is  shown  in  Figore  7C-1.  and 
cumponent  parts  are  dascossed  below. 
Alternative  app«iratu8  and  procedures  are 
allowed  provided  acceptable  accuracy  and 
precision  can  he  demonstrated. 


STACI  MALL 


BESTatCTTO  OWIFKT  MmftCtM 


PnoBE  ICMOfACKCO 

mith  Glass  Mooi. 


J'l.'CA  CR 


—  mm 


tuna  TAM 


fl^re  fC-\.      NO     samoHnq  X.ri\n 


2.1.1     Probe.  Borosillcate  glass  tubing 
snfficientty  heated  to  prevent  water 
condensatiuii  and  equipped  with  an  tn-stack 
or  out-stack  fflter  to  remove  particulate 
matter  (a  plug  of  glaaa  wool  is  aatiaCactory  tor 
this  purpose).  Stainleaa  sled  or  Tefkn  tubing 


may  also  be  osed  for  the  probe.  [Note: 
Mention  of  trade  names  or  specific  products 
does  not  constitute  endorsement  by  the  U.S. 
Environmental  Protection  Agency.) 

212     Irnpwgera.  Three  rcatrictad  oriBo 
glass  inpK^gera.  having  dw  i 


given  in  Flgnre  7C^.  are  peqaired  (or  esch 
sampling  train.  The  impingen  nnial  be 
connected  in  series  witii  ieak-free  giaa* 
connectors.  Stopcock  grease  may  be  naari  if 
necessai-y.  to  prevent  loaJr.agc.  {7^  impingers 
can  be  fabrica'ed  by  a  glaas  blower  untiJ  h»ey 
become  available  coromerciaUy.J 


DiUtWICira: 


f\9trm  7C-2.     Scttrtcttd  aririct  tf'ttr 

2.1.3    Glass  Wool.  Stopcock  Crease, 
Drying  Tube.  Valve,  Pump,  Bafometer,  and 
Vacuum  Gauge  and  llot«meter.  Saaie  as  in 
Method  a.  Sectrons  2.1.3.  2.1.4,  2.1.4,  2.1.7. 
2  18,  2.1.11.  and  2.1  12,  respectively. 

2  1.4     Rate  Meter.  Rotameter,  Of 
equivalent,  accurate  to  within  2  percent  at  the 
selected  flow  rate  between  400  and  500  cc/ 
min.  For  rotameters,  a  range  of  0  to  1  liter/ 
min  is  reconaneaded. 

2.1.5    Volume  Nieter.  Dry  gas  meter 
capnbie  of  measuring  the  sample  vofanne. 
under  the  sampdiag  conditions  of  400  to  500 
cc/aun  iar  60  mioutes  wrthin  an  accuracy  of  2 
percent. 

2.1.8    Filter.  To  remove  NO,  from  ambient 
air.  prepared  by  adding  20  g  of  a  5-angstnom 
molecular  sieve  to  a  cylindrical  tube,  e.g.,  a 
polyethylene  drying  tube. 

2.1.7  Polyethylene  Bottles.  1-liter,  for 
sample  reujveiy. 

2.1.8  Finmet  ««d  Stirring  Rods.  For  sample 
recovery. 

2.2    Sample  PreparatioB  aad  Anatfmt. 
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2.2.1  Hot  Plate.  Stirring  type  with  SO-  by 
10-mm  Teflon-coated  stirring  bars. 

2.2.2  Beakers.  400-,  eoo-.  and  1000-ml 
capacities. 

2.2.3  Filtering  Flask.  500-ml  capacity  with 
side  arm. 

2.2.4  Buchner  Funnel.  75-mm  ID,  with 
spout  equipped  with  a  IS-nun  ID  by  90-mm 
long  piece  of  Teflon  tubing  to  minimize 
possibility  of  aspirating  sample  solution 
during  filtration. 

2.2.5  Filter  Paper.  Whatman  GF/C.  7.0-cm 
diameter. 

2.2.6  Stirring  Rods. 

2.2.7  Volumetric  Flasks.  100-.  200-  or  250-. 
500-,  and  1000-ml  capacity. 

2.2.8  Watch  Glasses.  To  cover  600-  and 
1.000-ml  beakers. 

2.2.9  Graduated  Cylinders.  50-  and  250-ml 
capacities. 

2.2.10  Pipettes.  Class  A 

2.2.11  pH  Meter.  To  measure  pH  from  0.5 
to  12.0 

2.2.12  Burette.  50-ifil  with  a  micrometer 
type  stopcock.  (The  stopcock  is  Catalogue 
No.  8225-t-05.  Ace  Class,  Inc.,  Post  Office 
Box  996,  Louisville,  Kentucky  50201.)  Place  a  ' 
glass  wool  plug  in  bottom  of  burette.  Cut  off 
burette  at  a  height  of  43  cm  from  the  top  of 
plug,  and  have  a  glass  blowbr  attach  a  glass 
funnel  to  top  of  burette  such  that  the 
diameter  of  the  burette  remains  essentially 
unchanged.  Other  means  of  attaching  the 
funnel  are  acceptable. 

2.2.13  Glass  Funnel.  75-mm  ID  at  the  top. 

2.2.14  Spectrophotometer.  Capable  of 
measuring  absorbance  at  540  nm.  One-cm 
cells  are  adequate. 

2.2.15  Metal  Thermometers.  Bimetallic 
thermometers,  range  0  to  150  *C. 

2.2.16  Culture  Tubes.  20-  by  150-mm, 
Kimax  No.  45048. 

2.2.17  ParaFilm  "M."  Obtained  from 
American  Can  Company,  Greenwich, 
Connecticut  06830. 

2.2.18  COi  Measurement  Equipment. 
Same  as  in  Method  3. 

3.  Reagents. 

Unless  otherwise  indicated,  all  reagents 
should  conform  to  the  speciflcations 
established  by  the  Committee  on  Analytical 
Reagents  of  the  American  Chemical  Society, 
where  such  speciflcations  are  available; 
otherwise,  use  the  best  available  grade. 

3.1  Sampling. 

3.1.1  Water.  Deionized  distilled  to 
conform  to  ASTM  speciflcation  D 1193-74, 
Type  3  (incorporated  by  reference — see 

S  60.17). 

3.1.2  Potassium  Permanganate,  4.0  percent 
(w/w),  Sodium  Hydroxide,  2.0  percent  (w/w). 
Dissolve  40.0  g  of  KMn04  and  20.0  g  of  NaOH 
in  940  ml  of  water. 

3.2  Sample  Preparation  and  Analysis. 

3.2.1  Water.  Same  as  in  Section  3.1.1. 

3.2.2  Sulfuric  Acid.  Concentrated  H1SO4. 

3.2.3  Oxalic  Acid  Solution.  Dissolve  48  g 
of  oxalic  acid  [(COOH)]2Htb]  in  water,  and 
dilute  to  500  ml.  Do  not  heat  the  solution. 

3.2.4  Sodium  Hydroxide,  0.5  N.  Dissolve 
20  g  of  NaOH  in  water,  and  dilute  to  1  Uter. 

3.2.5  Sodium  Hydroxide,  10  N.  Dissolve 
40  g  of  NaOH  in  water  and  dilute  to  100  ml. 

3.2.6  Ethylenediamine  Tetraacetic  Acid 
(EDTA)  Solution.  6.5  Percent.  Dissolve  6.5  g  of 
EDTA  (disodium  salt)  in  water,  and  dilute  to 


100  ml.  Solution  is  best  accomplished  by 
using  a  magnetic  stirrer. 

3.2.7  Column  Rinse  Solution.  Add  20  ml  of 
6.5  percent  EDTA  solution  to  960  ml  of  water, 
and  adjust  the  pH  to  11.7  to  12.0  with  0.5  N 
NaOH. 

3.2.8  Hydrochloric  Acid  (HCI).  2  N.  Add 
86  ml  of  concentrated  HG  to  a  500-ml 
volumetric  flask  containing  water,  dilute  to 
volume,  and  mix  well.  Store  in  a  glass- 
stoppered  bottle. 

3.2.9  Sulfanilamide  Solution.  Add  20  g  of 
sulfanilamide  (melting  point  165  to  167  'C)  to 
700  ml  of  water.  Add,  with  mixing,  50  ml 
concentrated  phosphoric  acid  (85  percent), 
and  dilute  to  1000  ml.  This  solution  is  stable 
for  at  least  1  month,  if  refrigerated. 

3.2.10  N-(1-Naphthyl)-Ethylenediamine 
Dihydrochloride  (NEDA)  Solution.  Dissolve 
0.5  g  of  NEDA  in  500  ml  of  water.  An  aqueous 
solution  should  have  one  absorption  peak  at 
320  nm  over  the  range  of  260  to  400  nm. 


NEDA,  showing  more  than  one  absorption 
peak  over  this  range,  is  impure  and  should 
not  be  used.  This  solution  is  stable  for  at 
least  1  month  if  protected  from  light  and 
refrigerated. 

3.2.11  Cadmium.  Obtained  from  Matheson 
Coleman  and  Bell,  2909  Highland  Avenue, 
Norwood,  Ohio  45212,  as  ^A  Laboratories 
Catalogue  No.  2001.  Prepare  by  rinsing  in  2  N 
HCI  for  5  minutei  until  the  color  is  silver- 
grey.  Then  rinse  the  cadmium  with  water 
until  the  rinsings  are  neutral  when  tested 
with  pH  paper.  CAUTION:  Hi  is  liberated 
during  preparation.  Prepare  in  an  exhaust 
hood  away  from  any  flame. 

3.2.12  NaNOi  Standard  Solution,  Nominal 
Concentration,  100  n  g  NOi-/ml.  Desiccate 
NaNOi  overnight.  Accurately  weigh  1.4  to  1.6 
g  of  NaNOi  (assay  of  97  percent  NaNOi  or 
greater),  dissolve  in  water,  and  dilute  to  1 
liter.  Calculate  the  exact  NOi-  concentration 
from  the  following  relationship: 


purity,  %                    48.01 
fig  NOi-/ml=g  of  NaNOiX      XlO'X     


100 


69.01 


This  solution  is  stable  for  at  least  6  months 
under  laboratory  conditions. 

3.2.13    ICNOi  Standard  Solution.  Dry  KNOi 
at  110  *C  for  2  hours,  and  cool  in  a  desiccator. 


Accurately  weigh  9  to  10  g  of  KNOi  to  within 
0.1  mg.  dissolve  in  water,  and  dilute  to  1  Uter. 
Calculate  the  exact  NOi-  concentration  from 
the  following  relationship: 


fig  NOj-/ml=g  of  KNOiXlO* 


62.01 


101.10 


This  solution  is  stable  for  2  months  without 
preservative  under  laboratory  conditions. 

3.2.14  Spiking  Solution.  Pipette  7  ml  of  the 
KNOj  standard  into  a  100-ml  volumetric 
flask,  and  dilute  to  volume. 

3.2.15  Blank  Solution.  Dissolve  2.4  g  of 
KMnOi  and  1.2  g  of  NaOH  in  96  ml  of  water. 
Alternatively,  dilute  60  ml  of  KMn04/NaOH 
solution  to  100  ml. 

3.2.18    Quality  Assurance  Audit  Samples. 
Same  as  in  Method  7,  Section  3.3.9.  When 
requesting  audit  samples,  specify  that  they  be 
in  the  appropriate  concentration  range  for 
Method  7C. 

4.  Procedure. 

4.1    Sampling. 

4.1.1  Preparation  of  Collection  Train.  Add 
200  ml  of  KMnOi/NaOH  solution  (3.1.2)  to 
each  of  three  impingers,  and  assemble  the 
train  as  shown  in  Figure  7C-1.  Adjust  probe 
heater  to  a  temperature  su^icient  to  prevent 
water  condensation. 

4.1.2  Leak-Check  Procedure.  A  leak-check 
prior  to  the  sampling  run  should  be  carried 
out;  a  leak-check  after  the  sampling  run  is 
mandatory.  Carry  out  the  leak-check(8) 
according  to  Method  6,  Section  4.1.2. 

4.1.3  Check  of  Rotameter  Calibration 
Accuracy  (Optional).  Disconnect  the  probe 
from  the  flrst  impinger,  and  connect  the  Alter 
(2.1.6).  Start  the  pump,  and  adjust  the 
rotameter  to  read  between  400  and  500  cc/ 
min.  After  the  flow  rate  has  stabilized,  start 
measuring  the  volume  sampled,  as  recorded 


by  the  dry  gas  meter  (DGM),  and  the 
sampling  time.  Collect  enough  volume  to 
measure  accurately  the  flow  rate,  and 
calculate  the  flow  rate.  This  average  flow 
rate  must  be  less  than  500  cc/min  for  the 
sample  to  be  valid;  therefore,  it  is 
reconunended  that  the  flow  rate  be  checked 
as  above  prior  to  each  test. 

4.1.4    Sample  Collection.  Record  the  initial 
DGM  reading  and  barometric  pressure. 
Determine  the  sampling  point  or  points 
according  to  the  appropriate  regulations,  e.g., 
Section  60.46(c)  of  40  CFR  Part  60.  Position 
the  tip  of  the  probe  at  this  sampling  point 
connect  the  probe  to  the  flrst  impinger,  and 
start  the  pump.  Adjust  the  sample  flow  to  a 
value  between  .400  and  5O0  cc/min. 
CAUTION:  HIGHER  FLOW  RATES  WILL 
PRODUCE  LOW  RESULTS.  Once  adjusted, 
maintain  a  constant  flow  rate  during  the 
entire  sampling  run.  Sample  for  60  minutes. 
For  relative  accuracy  (RA)  testing  of 
continuous  emission  monitore,  the  minimum 
sampling  time  is  1  hour,  sampling  20  minutes 
at  each  traverae  point.  [Note. — When  the  SOt 
concentration  is  greater  than  1200  ppm.  the 
sampling  time  may  have  to  be  reduced  to  30 
minutes  to  eliminate  plugging  of  the  impinger 
oriflce  with  MnO..  For  RA  tests  with  SOi 
greater  than  1200  ppm,  sample  for  30  minutes 
(10  minutes  at  each  point)].  Record  the  DGM 
temperature,  and  check  the  flow  rate  at  least 
every  5  minutes.  At  the  conclusion  of  each 
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run.  tara  off  dw  y«ai|k  reaMM*  probe  froai  te 
slack.  m4  iwwd  IhtCMl  niiiimi  Dnrid* 
the  tamfim  ^mtumm  by  thm  wnpling  bate  to 
determuM  (he  avwagi  lUw  i«4«.  Coodttol  ■ 
leak-check  as  in  Section  4.1.2.  If  a  leak  m 
fowad.  void  Ike  taal  ma.  or  mm  procedures 
acceptatkle  to  tW  AttaaiiHlratBr  to  «dH<al  the 
•ample  valuoie  for  Ibe  leehfe 

4.1.5    CO.  Ma»urwiaant.  D^og  sampkog. 
measure  Ae  COi  content  of  the  stack  gas 
near  the  sampling  point  uauig  Method  3.  The 
single- point  grab  sampling  procedure  is 
adequate,  provided  Ibe  Messurem<>nts  are 
made  at  least  three  times— near  the  start 
midway,  and  before  the  end  of  a  run  and  the 
average  COi  concentration  is  computed.  The 
Orsat  or  Fyrite  analyzer  may  be  used  For  this 
analysis. 

4.2  Sample  Recovery.  Disconnect  the 
Impingers.  Pour  the  contents  of  the  impingprs 
into  a  1-liter  poljrelhylene  bottle  using  a 
funnel  and  a  stirring  rod  (or  other  means)  to 
prevent  spillage.  Complete  the  qoantitative 
transfer  by  rinsing  the  impingers  and 
connecting  tubes  with  water  until  the  rinsings 
that  are  clear  to  light  pink,  and  add  the 
rinsings  to  the  bottle.  Mix  the  sample,  and 
mark  the  solution  lewel.  Seal  and  identify  the 
sample  container 

4.3  Sample  Preparation  for  Analysis 
Prepare  a  cadmium  reduction  column  as 
faiknn:  FUI  the  bve<(e  1^2.12)  with  water. 
Add  freshly  prepared  radwiasn  alowly  with 
tappmg  until  ao  farther  settling  occurs.  The 
height  of  the  cadmium  odumB  ahoald  be  39 
cm.  When  not  in  use.  store  the  column  under 
nnse  solution  (3.2.7).  (Note. — The  column 
should  not  contain  any  bands  of  cadmium 
fines.  This  may  occur  if  regenerated  coluon 
IS  used  and  will  greatly  reduce  the  column 
lifetime.) 

Note  the  level  of  liquid  in  the  sample 
container,  and  determine  whether  any  sample 
was  lost  dunng  ahipaient.  If  a  ao<ioeable 
amount  of  leakage  has  occurred,  the  volosae 
lost  can  be  determined  frotn  the  difference 
between  initial  and  Gnal  solution  levels,  aod 
this  valae  can  then  be  itsed  to  correct  the 
analytical  result.  Quantitatively  transfer  the 
contents  to  a  I-Ller  volumetric  flask,  aod 
dilute  to  volume. 

Take  a  100-ml  aliquot  of  the  sample  and 
blank  (unexposed  KMnO./NaOH]  solutions, 
and  transfer  to  400-ml  beakers  containing 
magnetic  stirring  bars.  Using  a  pH  meter,  add 
concentrated  H,90a  with  stirhng  until  a  pH 
of  0.7  is  obtained.  Allow  the  aolotiona  to 
stand  for  15  minutes.  Cover  the  bcakuis  with 
watch  glaaaea.  and  bring  the  temperature  of 
the  sohitiona  to  50  "C  Keep  the  temperature 
below  60  'C  Dissolve  4.S  g  of  oxalic  acid  in  a 
minimoni  wokane  of  water,  approidmalely  SO 
ml,  at  rooas  teaiperatare.  Do  not  heol  the 
solution.  Add  iWis  aotation  slonrly.  ia 
increaaents.  untii  the  KMoO,  sohibaa 
becomes  oolnritw  M  the  color  is  not 
coiiiplelely  remoredl  prepare  tome  more  at 
the  above  axaltc  acid  solainn.  and  add  until 
a  colorleaa  aotatioa  ia  obtained  Add  an 
exceaa  at  axahc  acid  by  diaaolving  1 A  g  of 
oxahc  acid  ia  SO  arf  of  water,  and  add  §  ml  of 
this  sokiiion  to  (he  colorless  aolulion.  If 
suspeaded  matter  is  present,  add 
coaoeatratod  H.SO.  until  a  clear  aolutioa  la 
obtained. 


Allow  tha  aamplea  to  ooai  la  i 
temperature,  being  sure  thai  the  i 
sUll  dear  AAiMi  iw  pH  to  11.7  la  iro  with 
10  N  NaOK  Qnantitativ«4y  Imaslar  Itw 
mixtoj*  to  a  Buchnar  fuaod  caatainiag CF/C 
filler  paper,  and  filter  the  precipitate.  Filter 
the  mixture  into  a  SOO-ail  filtcnag  Baak.  Wash 
the  solid  material  bar  tinMa  wMk  water. 
When  filtration  is  complete,  araak  tha  Teflon 
tubing,  qaaatitatrve^  traaafer  the  fihrate  to  a 
500-ml  volumetric  flask,  and  dilole  to  vokaae. 
The  sample*  are  now  ready  for  cadmiura 
reduction.  Ptj^ette  a  SO-ml  aliquot  of  tkc 
sample  into  a  150-ml  beaker,  and  add  a 
magnetic  atirnng  bar.  Pipette  mi  1.0  ml  of  ft.5 
peroesri  EDTA  solatian.  and  aax. 

Determine  the  oorrect  stopcock  setting  lo 
RSlablisk  a  flow  rate  of  7  to  9  ml/mui  of 
column  nnse  aolutioa  through  the  cadauum 
reduction  column.  Use  a  SO-ml  graduated 
cylinder  tocoUeci  and  measure  the  aolulion 
volume.  Aftv  the  last  of  the  rtnae  ai^tion 
has  passed  from  the  funnel  into  the  burette, 
but  before  air  entrapment  can  occur,  start 
adding  the  sample,  and  collect  it  in  a  2S0-ml 
graduated  cylinder  Complete  the 
quantitative  transfer  of  the  sample  to  the 
column  as  the  sample  passes  through  the 
column  After  the  last  of  the  sample  has 
passed  from  the  funnel  into  the  burette,  start 
adding  60  ml  of  column  nose  solution,  and 
collect  the  rinse  solution  until  the  solution 
|ust  disappears  from  the  funnel. 
Quantitatively  transfer  the  sample  to  a  2fXVml 
volumetnc  flask  (250-ml  may  be  required^, 
and  dilute  to  volume  The  samples  are  now 
ready  for  NOj-4-  analysis  (Note. —  Both  the 
sample  and  blank  should  go  through  this 
procedure.  Additionally,  two  spiked  samples 
should  be  run  with  every  group  of  samples 
passed  lhrou>{h  the  column.  To  do  this, 
prepare  two  additional  50-ml  aliquots  of  the 
sample  suspected  to  have  the  highest  NOi- 
corrcentration,  and  add  1  ml  of  the  spiking 
solution  to  these  aliquots.  ff  the  spike 
recovery  or  column  efficiency  (see  6.2.1J  is 
below  95  percent,  prepare  a  new  column,  and 
repeat  the  cadmium  reduction). 

4.4     Sample  Analysis.  Pipette  10  ml  of 
sample  into  a  culture  tube.  (Note. — Some  test 
tubes  give  a  high  blank  NOi-  value  but 
culture  tubes  do  not  )  Pipette  in  10  ml  of 
sulfanilamide  solution  and  1.4  ml  of  NEDA 
solution.  Cover  the  culture  tube  with 
parafilm.  and  mix  the  solution.  Prepare  a 
blank  in  Ihe  same  manner  using  the  sample 


V.w  =  V.XY 


T.     P«. 


Where: 

V_(„^  =  Dry  gas  volume  measured  by  the  dry 

gas  meter,  carrected  to  standard 

ctmditions,  dscm. 
v.  =  Dry  gas  volume  as  measured  by  the  dry 

gas  meter,  dcm. 
Y  =  Dry  gas  meter  calibration  factor. 
X  =  Correction  factor  for  COt  collection. 

100 


from  treatment  of  the  uaaxpooad  KMaOt/ 
NaOH  solution  (S.1.2).  Also,  prepare  a 
calibration  standard  to  che<*  the  slope  of  the 
calibration  curve.  After  a  10-minute  ooter 
development  interval,  measure  the 
absorbance  at  540  nm  against  water.  Read  ytg 
NO»-/ml  from  the  calibratitm  curve.  !f  the 
absorbance  is  greater  than  that  of  the  highest 
calibration  standard,  pipette  less  than  10  mi 
of  sample  and  enough  water  to  make  the  total 
sample  volume  10  ml,  and  repeat  the 
analysis.  Determine  the  No«  concentration 
using  the  calibration  curve  obtained  in 
Section  5.3. 

4  5  Audit  Analysis.  This  is  the  same  as  in 
Method  7,  Section  4.4. 

5.  Calibration. 

5.1  Dry  Gas  Metenrtg  System  (DGM). 

5.1  1  Initial  Calibration.  Same  as  in  Method 
6.  Section  5.1.1.  For  detailed  instructions  on 
carrying  out  this  calibration,  it  is  suggested 
that  Section  3.5.2  of  Citation  4  in  the 
bibiography  be  consulted. 

5  1.2     Post-Test  Calibration  Check.  Same 
as  in  Method  &  Section  5.1.2. 

5.2  Thermometers  for  DCM  and 
Barometer.  Same  as  in  Method  fi.  Sections  5.2 
and  5.4.  respectively. 

5.3  Calibration  Curve  for 
Spectrophotometer.  Dilute  5J}  ml  of  the 
NaNOi  standard  solution  to  200  ml  with 
water.  This  aolutioa  nominally  contains  25  fig 
NOj-/ml.  Use  this  solution  to  prepare 
calibration  standards  lo  cover  the  range  of 
0.25  to  3.00  ixg  NOt-ZnA.  Prepare  a  minKsun 
of  three  standards  each  for  the  linear  and 
slightly  nonlinear  (described  below)  range  at 
the  curve.  Use  pipettes  for  all  additions. 

Run  standards  ami  a  water  bJaok  as 
instructed  in  Sechon  4.4.  Plot  the  net 
absorbance  vs  ^g  NOi-Zml.  Draw  a  saaooth 
curve  through  the  points.  The  carve  should  be 
linear  up  lo  an  absorbance  of  apprtucunately 
12  with  a  slope  of  approximately  0-53 
ab&orbaace  units/ >ig  NOi-/ml.  The  curve 
shouH  pass  through  the  ongin.  The  curve  ia 
slightly  nonlinear  from  an  absorbance  of  1.2 
to  1.6. 

6.  CalcukUions. 

Carry  out  calculattoas.  retaining  at  least 
one  extra  decimal  figure  beyond  thai  of  the 
acquired  data.  Round  off  figures  after  final 
calculation. 

6.1  Sample  volume,  dry  basis,  corrected  to 
standard  oondrtions. 


V„P^ 


K.XY 


(Eq.  7C-1) 


100-%CQi(v/v) 


Pb.,  =  Barometric  pressure,  mm  Hg- 
P«4  =  Standard  abaokite  preasura,  TOO  mm  Hg. 
T|B  =  Average  dry  gas  meter  absoiule 
temperature,  *K, 

T.M  =  Standard  absolute  temperature.  293  'K. 
Ki  =0.3858 'K/mm  Hg. 

6  2    Total  )i%  NOi  Per  Sample. 

6  £.1     Efficiency  of  Cadauum  RcducHon 
Colaatn.  CakMiale  thia  value  aa  fciUaws: 
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(Eq.   7C-2) 


Where: 

E  =  Column  efDoiency.  vuiitleM. 

X  —  AnalysM  of  spiked  sainplt.  fig  NOi-/inl. 

V  =  Analysis  of  unspiked  sample,  fig  NOt-/ 

ml. 
200  =  Final  volume  of  sample  and  blank  after 

passing  througli  the  column,  ml 


s  =  Concentration  of  spiking  solution,  fig 

NO,/ml. 
1.0= Volume  of  spiking  solution  added,  nil 
46.01  =  fig  NOj-/fimole. 
62.01  =  fig  NOj-Zfimole. 
6.2.2    Total  fig  NO:. 


(S-B)  500        1000         (2X10«)  (S-B) 

m=  X200X  X  =   

E  GO  100  E 


(Eq.  7C-3) 


Where: 

m  =  Mass  of  NO.,  as  NOi,  in  sample,  fig. 

S= Analysis  of  santfilfe,  ftg  hiQb-/ml. 

B  =  Analysis  of  blank.  f«  NOb-  /isrL 

500  =  Total  volame  of  prepared  saaiple.  ml. 

50  =  Aliquot  of  prepared  sample  processed 

thpeugfa  cadnumn  coluom,  ml. 
100  =  Aliquat  of  KMnO./NaOH  sehition.  ml. 
1000  =  Total  yolume  of  KMn04/NaOH 

solution  ml. 
6.3    Sample  Conceotration. 


C  =  K, 


m 


V.W 


Where: 

C  =  Concentration  of  NO,  as  NQi,  dfy  basis, 

mg/dscm. 
K,  =  10-'mg/fig. 

6.4    Conversion  Factors. 
1.0  ppm  NO=1.247  mg  NO/m'at  STP. 
1.0  ppm  NO»  =  1.912  mg  NOi/m»atSTP. 
1  fl'=2.832xl0"'mf 

7.  Quality  Control. 

Quality  control  procedures  are  !i(>ecified  in 
Sections  4.13  [flow  rate  accuracy];  4.3 
(cadmium  column  efficiency);  4.4  (calibra'Iion 
carve  accuracy);  and  4.S  (audft  analysis 
accuracy). 
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Metfaod  TO— OotatniHitiM  «f  Mtawgan 
Oxide  Easissiaas  Foam  Staftiooaiv  Swncas 

A  fkahne-Pemranganate/Ion 
Chromatographic  Method 

1.  Apphcabilrty,  Principle.  Interferences. 
Precision,  Bias,  and  Stability. 

1.1  Applicability.  The  method  is 
applicable  to  the  determination  of  NO, 
emissions  from  fossil-fuel  fired  steam 
generators,  electric  utility  plants,  nitric  acid 
plants,  or  other  sources  as  specified  in  the 
regulations.  The  lower  detectable  limit  w 
similar  So  -that  for  Method  7C  No  upper  limit 
has  been  eatabhsbed;  bewewer,  ivhen  nsing 
the  recommended  san^liog  canditiona.  -tke 
method  has  been  found  to  collect  NO, 
emissions  quantitatively  up  to  17S2  mg/NO,/ 
m^  as  NOi  (932pmNO0- 

1.2  Principle.  An  integrated  gas  sample  is 
extracted  from  the  stack  and  collected  in 
alkaline-pcrtassrum  permangatiatc  sohrtion: 
NO,  (NO  +  NOj)  emisatens  are  oxidized  to 
NOj-.  Then  N0>-  is  analyzed  by  ion 
chromatography. 

1.3  Interferences.  Possible  interferences 
are  SOi  and  NHj.  High  concentrations  of  SOi 
could  interfere  because  SOi  consumes  MnO<- 
(as  'dees  NO^)  end.  therefore,  could  reduce 
the  NO,  collection  efficiency.  However,  when 
sampling  emissions  from  a  cosi-And  electric 
uttiitf  plant  hiiming  2 J-fieaoent  sulfur  coal 
with  no  OKitral  of  SCb  emiaBians,  collection 
efficiency  was  not  reduced,  te  {act 
calculations  show  that  sampliBg  3000  ppm 
SOi  willfeduce  theMnOu-owtceatcationby 
only  5  pescent  if  all  Ihe  SOi  is  consumed  in 
the  first  impinger. 

NHi  is  slowly  oxidized  to  NCk-  by  the 
absorbing  solution.  At  100  ppm  NHi  in  the 
gas  stream,  an  interference  of  4  ppm  NO,  (11 


mg  NOi/m')  was  observed  when  the  sample 
was  analyned  10  days  after  collection. 
Therefore,  the  method  may  not  be  applicable 
to  plants  iising  Nhb  injection  to  control  NO, 
emissions  unless  means  are  taken  to  correct 
the  results.  An  equation  has  been  developed 
to  allow  4)uantita4iao  of  the  intarferanoe  and 
is  discussed  te  Gttntinn  4  of  Ifae  UUiognpiiy. 

1.4  IVecisien  and  Bias.  The  jnelhad  does 
not  exhOrit  «ny  biaa  ralativa  to  Mrtkad  7.  Hw 
wilinn4aboratni7  srfativa  siMidMd  desiaiion 
for  a  single  measasemeat  swaa  appi  uniinaluly 
e  percent  at  2W  «o  270  ppm  NO,. 

1.5  Stability.  Collected  samples  are  stable 
for  at  least  4  weAs. 

2.  Apparatya. 

2.1  Samptii^  and  Sample  Becowery.  7W 
sampling  train  is  the  same  as  in  Pigure  TC-l 
of  Method  7C.  Component  paits  are  the  vane 
as  in  Method  7C,  Section  2.1. 

2.2  Sample  Preparation  and  Analjiss. 

2.2.1  Magnetic  Stirrer.  With  K-*»yK)-i«m 
Teflon-coated  «tirr4ng  bars. 

2.2.2  Filtering  Flask.  SOO-ml  capacity  wtth 
sraearm. 

2.2.3  Buchner  Furrnel.  75-mm  ID.  The 
spout  equipped  with  a  13-mm  IDby  W-mm 
long  piece  of  Teflon'tubing  to  minimite 
possibility  of  aspirating  sample  sokition 
during  frit  ration. 

2.2.4  Filter  Paper.  Whatman  GF/C.  7.&-cro 
diameter. 

2.2.5  Stirring  Rods. 

2.2.6  Volumetric  Flask.  250-ml. 

2.2.7  Pipettes.  Qass  A. 

2.2.8  Erlemneyer  Flasks.  250-ml. 

2.2.9  Ion  Chromatograph.  Equipped  with 
an  anion  separator  column  to  separate  NOi-. 
a  H"^  suppressor,  and  necessary  auxiliary 
equipment.  Nonsuppressed  and  other  forms 
of  ion  chragiatofrapl\y  may  also  be  used 
provided  that  adequate  resolution  of  NOj-  is 
obtained.  The  system  must  also  be  able  to 
resolve  and  detect  NOi-. 

3.  Reagents. 

Unless  otherwise  indicated,  all  ceagents 
should  conform  to  (he  spaciScafians 
established  by  fhe  Committee  on  Aaaljrtical 
Reagents  «flhe  American  Chemical  Society, 
where  such  specifications  are  available; 
otherwise.  4jse  the  beat  available  grade. 

3.1    Samplipg- 

3.U    W^ter.  Deioaiaad  distilled  to 
confonn  ta  ASTM  apeciCcatian  D  1193^4. 
Type  3  {iacoiporated  by  reference— «ae 
§60a7). 

3.U  Potassium  Permanganate.  4jOPatoent 
(w/w).  Sodium  Hydrasoide.  2X)PBrcBn(  (w/w). 
Dissolve  AOJa  g  of  JCMnOb  mad  20S>  g  of  NaOH 
in  940  ml  cf  watar. 

32    Saiqple  PapmaimM  and  Aaaljwis. 

3.2.1    Warter.  Same  aa  in  Section  2.1.1. 

2XE  Hydragen  Rsrajude.  S  PatcanL  Dihile 
SO^eroent  HjOt  lA[vjv]  tvith  water. 

322    BlaakSakitioa.Oisaolve2i4«of 
KMn04  and  1 2  fi  «f  NaOH  in  S8  aid  of  watar. 
Alternatively,  dilute  60  ml  of  KMnOt/MaOM 
solution  to  100  ml. 

3.2.4    XNOj  Standard  Solution.  Dry 
KNChat  110  '  Clor  2  hours,  and  cool  in  a 
desiccator.  Aocusatoly  weigh  S  to  10  g  of 
KNC^  to  within  ai  jqg,  dissolve  in  water.  And 
dilute  to  1  Iker.  Calcidatp  the  exact  NOb- 
concentration  bom  the  following  ralatiAashtp: 
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figNOs-/mUgof  KNOj   aIO'x 


62  01 


101  10 


This  solution  is  stable  for  2  months  without 
preservative  under  laboratory  conditions. 

3.2.5  Eluent,  a003MNaHCC)>/0.0024M 
Na>CO).  Dissolve  1.006  g  NaHCO,  and  1.018  g 
NaiCO)  in  water,  and  dilute  to  4  liters.  Other 
eluents  capable  of  resolving  nitrate  ion  from 
sulfate  and  other  species  present  may  be 
used. 

3.2.6  Quality  Assurance  Audit  Samples. 
This  is  the  same  as  in  Method  7.  section  3  3  9. 
When  requesting  audit  samples,  specify  that 
they  be  in  (he  appropriate  concentration 
range  for  Method  7D. 

4.  Procf^dw'^. 

4.1  Sampling.  This  is  the  same  as  m 
Method  7C,  Section  4.1. 

4.2  Sample  Recovery.  This  is  the  same  as 
in  Method  7C.  Section  4.2. 

4.3  Sample  Preparation  for  Analysis.  Note 
the  level  of  liquid  in  the  sample  container, 
and  determine  whether  any  sample  was  lost 
during  shipment.  If  a  noticeable  amount  of 
leakage  has  occurred,  the  volume  lost  can  be 
determined  from  the  difference  between 
initial  and  Hnal  solution  levels,  and  this  value 
can  then  be  used  to  correct  the  analytical 
result.  Quantitatively  transfer  the  contents  to 
a  1-liter  volumetric  flask,  and  dilute  to 
volume. 

Sample  preparation  can  be  started  36  hours 
after  collection.  This  time  is  necessary  to 
ensure  that  all  NOt-  is  converted  to  NOi-. 
Take  a  50-ml  aliquot  of  the  sample  and 
blank,  and  transfer  to  250-ml  Erlenmeyer 
flasks.  Add  a  magnetic  stirring  bar.  Adjust 
the  stirring  rate  to  as  fast  a  rate  as  possible 
without  loss  of  solution.  Add  5  percent 
HiOi  In  increments  of  approximately  5  ml 
using  a  5-ml  pipette.  When  the  KMn04  color 
ap(>ears  to  have  been  removed,  allow  the 
precipitate  to  settle,  and  examine  the 
supernatant  liquid.  If  the  liquid  is  clear,  the 
HsOi  addition  is  complete.  If  the 
KMnCU  color  persists,  add  more  HiOj .  with 
stirring,  until  the  supernatant  liquid  is  clear 
Note. — The  faster  the  stirring  rate,  the  less 
volume  of  HiOi  that  will  be  required  to 
remove  the  ICMn04.)  Quantitatively  transfer 
the  mixture  to  a  Buchner  funnel  contaiing 
CF/C  filter  paper,  and  Filter  the  precipitate. 
The  ipout  of  the  Buchner  funnel  should  be 
equipped  with  a  13-mm  ID  by  90-mm  long 
piece  of  Teflon  tubing.  This  modiHcation 
minimizes  the  possibility  of  aspirating  sample 
solution  during  Tiltration.  Filter  the  mixture 
into  ■  SOO-ml  filtering  flask.  Wash  the  solid 
material  four  times  with  water.  When 
nitration  is  complete,  wash  the  Teflon  tubing, 
quantitatively  transfer  the  Hltrate  to  a  250-ml 
volumetric  flask,  and  dilute  to  volume.  The 
sample  and  blank  are  now  ready  for 
NOi  analysis. 

4.4  Sample  Analysis.  The  following 
chromatographic  conditions  are 
recommended:  0.003  M  NaHCO) /0.0024  M 
NaiCOi  eluent  solution.  (3.2.5],  full  scale 
range  3  >iMHO;  sample  loop,  0.5  ml;  flow  rate. 
2.5  ml/min.  These  conditions  should  give  a 
NOi-  retention  time  of  approximately  15 
minutes  (Figure  7D-1). 
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F,slablish  a  stable  baseline.  Inject  a  sample 
of  water,  and  determine  if  any  NOj-  appears 
in  the  chromatogram.  If  NOi-  is  present, 
repeat  the  water  ioad/injection  procedure 
approximately  Five  times;  then  re-inject  a 
water  sample,  and  observe  the 
chromatogram.  When  no  NGj-  is  present,  the 
instrument  is  ready  for  use.  Inject  calibration 
standards.  Then  inject  samples  and  a  blank. 
Repeat  the  injection  of  the  calibration 
standards  (to  compensate  for  any  drift  in 
response  of  the  instrument).  Measure  the 


NQj  peak  height  or  peak  area,  and  determine 
the  sample  concentration  from  the  calibration 
curve. 

4  5     Audit  analysis.  This  is  the  same  as  in 
Method  7,  Section  4.4 

5.  Calibration. 

5  1     Dry  Gas  Metering  System  (DCM) 
5  1  1     Initial  Calibration.  Same  as  in 

.Method  6,  Section  5.1.1.  For  detailed 
instructions  on  carrying  out  this  calibration,  it 
IS  suggested  that  Section  3.5.2  of  Citation  3  in 
the  bibliography  be  consulted. 

5  12     Post-Test  Calibration  Check.  Same 
as  m  Method  6,  Section  5.1.2. 

5.2  Thermometers  for  DGM  and 
Barometer  Same  as  in  Method  6,  Section  5.2 
and  5.4,  respectively. 

5.3  Calibration  Curve  for  Ion 
Chromatograph.  Dilute  a  given  volume  (1.0  mi 
or  greater)  of  the  K.NOj  standard  solution  to  a 
convenient  volume  with  water,  and  use  this 
solution  to  prepare  calibration  standards. 
Prepare  at  least  four  standards  to  cover  the 
range  of  the  samples  being  analyzed.  Use 
pipettes  for  all  additions.  Run  standards  as 
instructed  in  Section  4.4.  Determine  peak 
height  or  area,  and  plot  the  iiujividual  values 
versus  concentration  in  ^g  NQi-/ml.  Do  not 
force  the  curve  through  zero.  Draw  a  smooth 
curve  through  the  points.  The  curve  should  be 
linear  With  the  linear  curve,  use  linear 
regression  to  determine  the  calibration 
equation. 

6.  Calculations. 

Carry  out  calculations,  retaining  at  least 
one  extra  decimal  figure  beyond  that  of  the 
acquired  data.  Round  off  figures  after  Final 
calculation. 

6.1  Sample  Volume,  Dry  Basis.  Corrected 
to  Standard  Conditions.  Same  as  in  Method 
7C,  Section  6.1. 

6.2  Total  ng  NOj  Per  Sample. 


m  =  (S-B)  X  250  )' 


1000 


50 


46 
62 


01 


01 


Where: 

m  =  Mass  of  NO,,  as  NOi.  in  sample,  ^ig. 

S  =  Analysis  of  sample,  ^g  NQj-/ml. 

B  =  Analysis  of  blank,  ^g  NOj-/ml 

250  =  Volume  of  prepared  sample,  ml. 

46.01  =  Molecular  weight  of  NOj- 

62.01  =  Molecular  weight  of  NOj-. 

1000  =  Total  volume  of  KMnO«  solution,  ml 

50  =  Aliquot  KMn04/NaOH  solution,  ml. 

6.3  Sample  Concentration. 

m 
C  =  K2 

V„Uull 

Where; 

C  -  Concentration  of  IMO,  as  NOi.  dry  basis, 

mg/dscm. 
Kj  =  10  'mg/>ig. 
V„(Md»  =  Dry  gas  volume  measured  by  the  dry 

gas  meter,  corrected  to  standard 

conditions,  dscm. 

6.4  Conversion  Factors 

1  Oppm  NO  =  1  247  mg  NO/m'at  STP. 
1  Oppm  NO,  =  1912msNO,/m'at  STP 
1  ft'=2.832  >  10   'm' 
7  Quality  Control. 

Quality  control  procedures  are  specified  in 
Sections  4  1  3  (flow  rate  accuracy)  and  4.5 
(audit  analysis  accuracy)  of  Method  7C. 


=  3710  (S-B)         (Eq.  7D-1) 
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Colleges  Week".  (Sept  24, 
1964;  98  Stat  1584)  Price: 
$1.00 

S.  1538/Pub.  L  98-417 
Drug  Price  Ckvnpetition  and 
Patent  Term  Restoration  Act 
of  1984.  (Sept  24,  1964;  98 
Stat  1585)  Pnce:  $1  25 
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Selected  Subjects 


FEDERAL  REGISTER  Published  daily,   Mondny  through  Friddy 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays] 
by  the  Office  of  the  Federal  Register    National  Archives  and 
Records  Service.  General  Services  Administration,   Washingtun. 
DC  20408.  under  the  Federal  Register  Act  (49  Slat    bitO.  as 
amended;  44  U  S.C.  Ch    15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1   tFK  Ch    1| 
Distribution  is  made  only  by  the  Superintendent  of  Dot.umt'nis, 
L'  S.  Government  Printing  Office,   Washington.   DC.  20402. 

The  Federal  Register  provides  a   uniform  system   fur  ni.iMr.x 
available  to  the  public  regulations  and  legal  ndtiies  issutnl   t'v 
Federal  agencies.  These  include  Presidential   pro(.lamatit)ns  and 
Fxecutive  Orders  and  Federal  agency  documents  having  gt  ricral 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal   agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day   brf. irt- 
they  are  published,   unless  earlier  filing  is  rpqijcs'tni   Ia    the 
issuing  agency 

The  Federal  Re^ster  will  be  furnished  by  mail   to  subsi  rijit-rs 
for  S300.00  per  year,  or  $150.00  for  6  months,  payable   in 
advance    The  charge  for  individual  copies  is  $1  50  for  eat  h 
issue,  or  $1,50  for  each  group  of  pages  as  actually  bound    Remit 
che(.k  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  F*rinting  Office.   Washington,   DC. 
20402, 

There  are  no  restrictions  on  the  republication  of  materiril 
appearing  in  the  Federal  Re^ster. 

Questions  and  requests  for  specific  information  may   be  direi  ted 
to  the  telephone  numbers  listed  under  l.NFOR.M.^TION  A.ND 
ASSISTA.NCF.  in  the  RF.ADF.R  AIDS  section  of  this  issue 


Indians-Lands 

Indian  Affairs  Bureau 

Surface  Mining  Reclamation  and  Enforcement  Office 

Marketing  Agreements 

Agricultural  Marketing  Service 

Marketing  Quotas 

Agricultural  Stabilization  and  Conservation  Service 

Meat  Inspection 

Food  Safety  and  Inspection  Ser\ice 

Motor  Carriers 

Federal  Highway  Administration 

Occupational  Safety  and  Health 

Occupational  Safety  and  Health  Administration 

Public  Assistance  Programs 

Social  Security  Administration  » 

Radio 

Federal  Communications  Commission 

Railroads 

Interstate  Commerce  Commission 

Supplemental  Security  Income 

Social  Security  Administration 

Surface  Mining 

Surface  Mining  Reclamation  and  F^nforcemt  nt  Office 

Textiles 

Customs  Service 
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Agricultural  Maric«ting  8«rvie« 

RULES 
38240     Lemons  grown  in  Arizona  and  Galifemta 


38239 


38321 


38330 


S«rvic« 

RULES 

Marketing  quotaa  and  acrcay  aUoftmenU: 
Marketing  quotas  review  requirements;  peaauts 
and  extra  loag  ata^a  oattoa  -nlltaaialinl  areas  of 
venue  listiag  leamved,  and  lobaooo  ^tors  list 
expanded 

AgricuKura  Dapartmant 

See  also  A^icultaial  Maifceting  Sarvioe; 

Agricultural  Stabiiizatioa  and  Gonsarvahon 
Service;  Food  Safe^  and  inflection  Service; 
Statistical  Re|)oitiag  Servioe. 

NOTICES 

Import  quotas  and  fees: 
Meat  import  limitations;  quarterly  estimates 

Army  Dapartmnot 

NOTICES 

Environmental  statements;  availability  etcj 
Seventeenth  Active  t^mponeirt  Division  {2 

documents) 

Alts  and  lluniailMM^  NaUural  Foondiliori 

NOTICES 
Meetings: 
National  Museum  Serrices  Board 


Blind  and 

Committaa  For  Purdiaaa  From 


38389 


38286     FieadiaB  of  Infannation  Act  and  Privacy  Act; 

change  of  address 
38266     {Vocarement;  central  nonprofit  agencies,  t^nge  of 

addresa 

NOTICES 

38325,    Procurement  list,  1984;  additions  and  deletions  (2 
38326     documents) 


38321 


Civil  Wgbts 

NOTICES 

Meetings;  State  advisory  ooiamitti 
Pennsylvania 


Commarca  Dapartmant 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Acfanlaistration; 
National  Telecommuoicatioas  and  Information 
Administration. 


38321     Agency  information  collection  activities  under 
OMB  review 


Commodity  Futwva  Trading 


38326 


38327 


38245 


38330 


38328 
38328 


38373 


38342, 
38486 
38343 

38331 


38342 


38376 
38376 
38375 


38440 


NOTICES 

Contract  oiarioet  proposals: 
New  York  Mercantile  Exchange;  heating  oil 


38296 


in  tfM  USa  advance 


Conaunaar  Product  Safaty  4 

NOTICES 
Meetings: 

All-terrain  vehicles,  three-wheeled,  with 

manufacturers  and  importers 

Customs  Sarvtea 

RULES 

Foreign  trade  zones: 

Textiles  and  textile  products,  country  of  origin. 

etc.;  interim  extension  of  comment  period 

Dafanaa  Dapartmant 

See  also  Army  Department;  Navy  Department. 

RULES 

Civiiian  health  and  medical  program  of  nniformed 

services  (CHAMPUS): 

Postmastectomy  reconstructive  breast  surgery 
NOTICES 

Agency  information  coRec^n  activities  under 
OMB  review 
Meetings: 

Women  in  Services  Advieory  Committee 
Privacy  Act;  systems  of  records 

Drug  Enforcamant  Adminlstralian 

NOTICES 

RegistratioB  applications,  etc.;  controlled 
substances: 
Upjohn  Co. 

Education  Dapartmant 

NOnCES 

Grants;  availability,  etc.: 
Discretionary  grant  programs  (2  dooaawnts) 

Handicapped  youth  program;  secondary 
education  and  transitional  services 
Strengthening,  special  needs,  and  endowment 
grant  programs 
Meetings: 
Federal  EducetioB  Data  Acquisition  Council 

employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

AJEL  Nettleion  Shoe  Co.,  Inc.  et  aL 

Cathy  Anna,  Inc.,  et  al. 
Carbon  and  certain  alloy  steel  products;  industry 
study 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Fedwal  and  federaBy-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  sopereedeas  decisions  tAR,  CA. 
PL.  KS.  LA.  MA.  ML  NO.  OK.  TTJ,  UT.  VT,  WI,  and 
WV) 


38344 
38347 
38345 

38346 


Energy  DapartnMnt 

See  also  Energy  Information  Administration: 

Federal  Energy  Regulatory  Commission. 

Nonccs 

Contract  awards:  conflict  of  interests: 

NUS  Corp. 

PLT  Engineering.  Inc. 

United  Engineers  A  Constructors 
Inventions  available  for  license 


38267 

38274 
38274 


38359 


F«d«ral  Em*rg«ncy  Manag«m«nt  Ag«ncy 

RULES 

Federal  claims  collection 

Flood  insurance:  communities  eligible  for  sale: 

Florida;  correction  > 

Maryland  et  al. 
NOTICES 
Disaster  and  emergency  areas: 

North  Carolina 


Energy  InformatkMi  Administration 

NOTICES 

38348     Agency  information  collection  activites  under  OMB 
review 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 
38297         Indiana 

Hazardous  waste  program  authorizations: 

38302  North  Carolma 
Toxic  substances: 

38303  Significant  new  uses:  brominated  aryi  alky! 
ether,  ethylated  amino  phenol,  ammo  phenol,  and 
anilino  ether 

38310         Significant  new  uses;  substituted  bromothiophene 
NOTICES 
Environmental  statements:  availability,  etc 

38355  Agency  statements:  weekly  receipts 
Meetings: 

38356  Chesapeake  Bay  Executive  Council 
Pesticide  programs: 

38359         Confidential  information  and  data  transfer  to 
contractors 
Toxic  and  hazardous  substances  control: 

38355  Premanufacture  exemption  applications 

38356  F'remanufacture  notices  receipts 

Equai  Empioyment  Opportunity  Commission 

RULES 

Employment  discrimination:  charges:  designation  of 
State  and  local  fair  employment  practice  agencies 
(706  agences): 
38251         South  Carolma 

Federal  Aviation  Administration 

RULES 
38241      Standard  instrument  approach  procedures 
PROPOSED  RULES 

Air  traffic  operating  and  flight  rules: 
38295         Airpark-Dallas  Airport:  special  air  traffic  rules: 
temporary  suspension 

NOTICES 
38435     National  airspace  system:  operational 

requirements:  draft  availability:  meeting  and 

inquiry 

'     Federal  Communications  Commission 

RULES 

Common  carrier  services: 
38288         Jurisdictional  Separations  Manual: 
interpretations 
Radio  services,  special: 
38288         Aviation  and  maritime  services;  posting  of 
photocopy  of  operator  licenses 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
38349,        Columbia  Gas  Transmission  Corp.  (2  documents) 
38350 

38351  Kansas  City  Power  &  Light  Co. 

38351  Kentucky  West  Virginia  Gas  Co. 

38351  Komfeld,  Jay 

38352  New  York  State  Electric  &  Gas  Corp.  (2 
documents) 

38352  Northwestern  Public  Service  Co. 

38352  Pacific  Power  &  Light  Co. 

38353  Panhandle  Eastern  Pipe  Line  Co. 
38353  South  Carolina  Electric  &  Gas  Co. 

38353  Southwestern  Electric  Power  Co. 
38353,  Tampa  Electric  Co.  (2  documents) 
38354 

38354  Transcontinental  Gas  Pipe  Line  Corp. 

38355  Wisconsin  Public  Service  Corp. 

Federal  Highway  Administration 

RULES 

Motor  carrier  safety  regulations: 
38291         Handicapped  driver  waiver  program;  driver 

qualifications;  technical  corrections  and 

clarification 
38289         Update  and  clarification 

Federal  Maritime  Commission 

PROPOSED  RULES 
38316     Shipping  in  domestic  trade  of  U.S.;  financial 

reporting  requirements;  proceeding  discontinued 

NOTICES 

Casualty  and  nonperformance,  certificates: 
38360         Michigan-Wisconsin  Transportation  Co.  et  al. 
38437     Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 
38360         First  City  Bancorporation  of  Texas 

38360  First  State  Bancshares,  Inc. 

38361  Marine  Midland  Banks,  Inc.,  et  al. 

Fiscal  Service 

RULES 

Checks  drawn  on  U.S.  Treasury: 
38264         Government  disbursing  o^icers;  verification  of 
account  balances  by  Federal  Reserve  Banks; 
obsolete  procedures  deleted 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
38320         Amber  darter,  trispot  darter,  and  Conasuuga 
logperch:  hearing  and  extension  of  time 
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Food  snd  DniQ  AdraMstraiion 

RULES 

Animal  drugs,  feeds,  and  related  products: 
38250        Oxfendazole  paste  and  suspension 
38250        Prednisolone  acetate,  soduim  sulfacetamide, 

neomycin  ointment;  removed 
38250        Ticarciilin;  correction 
38250         Tylosin 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
38363        Metimyd  (prednisolone,  sulfacetamide, 
neomycin)  ointment;  withdrawn 

Committees;  establishment,  renewals,  terminations, 

etc.: 
38362        Oncologic  Drugs  Advisory  Committee 

Food  additive  petitions: 

38362  Toyobo  Co. 
Human  drugs: 

38363  isoxsuprine  hydrochloride;  hearing 
Memorandums  of  understanding: 

38362        National  Institute  of  Environmental  Health 
Sciences;  National  Toxicology  Program 

Food  Safety  and  Inspoction  Sorvico 

RULES 

Meat  and  poultry  inspection: 
38506         Fee  increase  for  inspection  services 

Health  and  HunuNi  Servicos  Dopartmont 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Health  Resources 
and  Services  Administration;  Public  Health  Service; 
Social  Security  Administration. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Medicare: 

Inpatient  hospital  deductible  and  coinsurance 

amounts 

Monthly  actuarial  and  premium  rates 

Uninsured  aged;  monthly  hospital  insurance 

premium  (Part  A  premium) 

Health  Care  Rnandng  Administration 

NOTICES 

Medicare: 
38516         Fiscal  intermediaries;  standards  and  criteria  for 
evaluating  performance  during  1985  FY 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
38365         October 

Indian  Affairs  Bureau 

RULES 
38462     Indian  lands  program;  surface  coal  mining  and 
reclamation  operations  requirements 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

International  Trade  Administration 

RULES 

Export  licensing: 
38243        Foreign  policy  export  controls;  aircraft, 

helicopters  and  marine  outboard  engines  to  Iran; 
interim 


38361 


38513 

38510 
38510 


38323 


38324 


38322, 
38323 


38294 


38319 


38371 


38372 


38371 


38372 


38373 


38373 


38374 


38367 


38369 


38370 


38369 


38371 


NOTICES 

Antidumping: 

Carbon  steel  bars  and  structural  shapes  from 

Canada 
Committees;  estabUshment,  renewals,  terminations, 
etc.: 

East-West  Trade  Advisory  Committee; 

termination 
Meetings: 

Computer  Systems  Technical  Advisory 

Committee  (3  documents) 

interstate  Commerce  Commission 

RULES 

Rail  carriers: 

Transportation  contracts;  correction 
PROPOSED  RULES 
Practice  and  procedure: 

Railroad  cost  recovery  procedures;  productivity 

adjustment;  advance  notice;  extension  of  time 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 
Rail  carriers: 

Cost  recovery  percentages  inquiry 
Railroad  services  abandonment: 

Baltimore  &  Ohio  Railroad  Co. 


Justice  Department 

See  Drug  Enforcement  Administration. 

I^bor  Department 

5ee  Employment  and  Training  Administration; 

Employment  Standards  Administration; 

Occupational  Safety  and  Health  Administration; 

Pension  and  Welfare  Benefit  Programs  Office. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Meetings: 

Trade  Negotiations  and  Trade  Policy  Labor 

Advisory  Committee 
Organization,  functions,  and  authority  delegations: 

Labor-Management  Relations  and  Cooperative 

Programs  Bureau 

Land  Management  Bureau 

NOTICES 

Environmental  concern;  designation  of  critical 
areas: 

Elkhom  Plain  Area  et  a!.,  California 
Environmental  statements;  availability,  etc.: 

Livestock  grazing,  Dickinson  District,  North 

Dakota 
Exchange  of  public  lands  for  private  land: 

Montana 
Sale  of  public  lands: 

Oregon 

Minerals  Management  Service 

NOTICES 

Meetings: 
Outer  Continental  Shelf  Advisory  Board 


V! 
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38437 


38324 
38325 


38324 

38389 
38389 


38482 


38331 


3842S 

38425 
38390 


38252 


38377 
38378 
38378 
38379 
38379 
38380 


38381 
38383 


38426 


National  Mediation  Board 

NOTICES 

Meetings:  Sunshine  Ad 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammdl  permit  applicdtions.  etc  , 

Belfast  Zoological  Gardens 

Kolmardens  Djurpark 
Marine  mammals;  incidental  taking;  authorizrttioii 
letters,  etc.;  fish  import  certification 

Sweden 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978:  permit 
applications,  etc. 

Copyrightable  material  and  income:  draft 
implementing  material:  inquiry,  extension  of  ti-iic 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Grants  and  cooperative  agreements:  avaihibility, 

etc.: 

Public  telecommunications  facdities  planning  and 
construction,  dosing  date  for  applications 

Navy  Department 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Nudear  Regulatory  Commieaion 

NOTICES 

Applications,  etc.: 

Consumers  Power  Co. 
Elnvironmental  statements;  availability,  etc.: 

Duke  Power  Co 
Operating  licenses,  amendments;  no  significant 
hazards  considerations:  monthly  notices 

OccuiMrtional  Safety  and  Health  Adminietration 

RULES 

State  plans:  development,  enforcement,  eic- 

Alaska 
NOTICES 

State  plans;  standards  approval,  etc.: 
Alaska 
California 
Maryland 
Oregon 
Puerto  R190 
Virginia 

Penaten  and  Wetfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plan^;  prohibiled  transaction 
exemptions: 

Bell  System  Pension  Trust  et  al, 

Gettel  &  Co,,  et  al. 

Pension  Benellt  Guaranty  Corporation 

NOTICES 

Privacy  Act;  systems  of  records 


Personnel  Management  Office 

RULES 

Pay  iKiministration: 
38239         Prevailing  rate  systems;  premium  pay.  creditable 
service  entitlements,  etc.;  correction 

Public  Health  Service 

NOTICES 

.National  toxicology  proj^am: 
38366         Acinar  cell  lesions  of  pancreas  in  rats  given  oil 
gavage,  study;  inquiry 

Social  Security  Administration 

RULES 

Public  assistance  programs: 
38276         Aid  to  families  with  dependent  children  and 
adult  assistance  programs;  quality  control 
requirements 
Supplemental  security  income: 
38247  Federal  fiscal  liability  termination 

Statistical  Reporting  Service 

NOTICES 
38321      Fall  potato  production  estimate;  proposed  date 

chdPge 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 
38462     Indian  lands  program 

Permanent  program  submission:  various  States: 
38262         Illinois 

Textile  Agreements  Implementation  Committee 

NOTICES 

Textile  and  apparel  categories: 
38326         Garments  classified  in  Tariff  Schedules  of  United 
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This  Mdion  t  ttt*  FEDERAL  REGifilBI 

contains  reguialocy  docuraMto 

general  applicability  and  lagat 

of  «vh)c^  are  kayatf  to  and  oodHbtf  in 

the  Ctxte  of  Federat  RagoUdni.  wMch  to 

published  under  50  tWes  pursoanr  to  4* 

use.  t5ta 

The  Code  oi  Fedanl  Refuii 

by  ttie  Superintendent  of  Oocumentk 

Pnces  of  new  books  are  listed  in  the 

first  FEDERAL  REGISTER  laaua  aT 

week. 


0FF1GE  OF  PEFnONNEL 
MANAGEMCNT 

SCFRPartSaZ 

Prevailing  Rate  SyataMS 

Correction 

In  PR  Doc.  14-25170  ^peariof  on 
page  37055  in  the  issue  of  Fridajr, 
September  21, 1984.  make  tke  {crowing 
correction:  In  column  one  the  EFFECTMS 
DATE  should  read  "October  22, 1984". 

BlUJNeCflOC 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Consarvatiaft ! 

7CFRPart711 


agency:  Agrioiltiiral  Stebilinliaa  aad 
Conservation  Service.  USDA. 
action:  Final  rule. 

summary:  This  Hnal  rule  amends  the 
regulations  at  7  CFR  Part  7»  la  dtlata 
obeotete  rcierences  wnn  respect  to 
markeliag  q»tas  review  leqwieii 
for  peanst*  and  extra  long  alqib  ( 
In  addition,  tfaie  final  rule  imf 
certaia  pravitiona  of  the  No  Nit  Cast 
Tobacco  Progran  Act  of  KM2  and  the 
Dajqr  and  Tobacco  AcMuatowat  Act  of 
1983  wi*  rcapect  to  maOert  iMvohriof 
tobaccB  vrfkidt  are  aabfcct  to  naww  by 
a  marketing  quota  review  coiiaaittua. 
This  fiaal  rate  abo  provides  that  ttie 
areas  of  venue  of  thiese  coaaaiUeea  wiB 
no  longer  be  p«tbliatied  ia  tke  F« 
Register  and  codified. 
DATOC  Effective  Septeraber  2t,  1 
FOR  FURTHER  INFORMimOfI  COWTACr. 
)ay  S.  Poote.  Agricnlfeaa)  Ftograai 
Specialist,  Tobacco  am 


Divi8ioa.USDA-ASCSk  V.Q.  Bok  2415. 
Washia8l(n,.aC  20013.  (a02i4«7-2715. 

final  rule  haa  bees  lavinmd  oader 
USDA  preceduna  eatabisahed  in 
accordemce  witk  Bcecutive  Older  122S1 
and  DepuilMalij  Regalatien  1512-4 
and  has  been  classified  as  "not  major." 
It  has  been  determined  that  this  rule  wLU 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2]  a 
major  inctease  in  costs  or  prices  for 
conaumers.  individual  indiistries. 
Federal  State  or  local  governments,  or 
geographic  regions;  or  (3]  significant 
adverse  effects  on  competition, 
empfoyment,  investment,  pradQctivitjr, 
iimovation,  or  the  ability  of  Untied 
Statesrbaaed  enterprises  to  coiapete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Information,  collectioa  requireraenta 
contained  ia  ttus  regulation  (7  CFR  Part 
711)  have  been  approved  by  the  Of£ce 
of  Management  and  Budget  [OMB]  in 
accordance  with  the  pru visions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  CUwIB  nuaibeca  0560-0086. 

The  title  and  number  of  the  Federal 
Assistance  Rogram  to  which  this  rule 
applies  are:  Commocfity  Loan  and 
Puidteses;  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regalelory  FfexSHlity  Act  is  not 
ap^fisable  to  Aa  final  rule  since  Ae 
Agrinrftural  Stabffization  and 
Conservathm  Service  (ASCS]  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  hw  topitbfisfa  a  notice  of 
proposed  rufemakii^g  witb  respect  to  the 
subject  matter  of  tfiia  rule. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  1Z37Z 
which  reqnires  intergovernmental 
consuftBtion  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  pubUahed  at  48  FR 
29115  (Tune  24, 1983). 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  Biajor  provisions  of  this  final 
rule*  are  a  follows: 

fl  J  Efiminatfon  of  references  to 
peanuts  and  extra  long  staple  cotton. 
Sectioa  701  of  the  Agriculture  and  Food 
Act  of  1981,  with  respect  to  peanuts,  and 


Sectioa  2  of  die  Exita  Lang  Staple 
Cotton  Act  of  1903.  wi<ti  reepect  •» 
long  staple  (ELS^ceCtoa,  amsadad  dke 
AgricHttaral  Adjuatiaeal  Act  of  HBO 

(hereinaHer  refened  laae ' 
Act")  to  provide  tfart  I 
are  not  applicabte  t»  tke  ISS?  Avoagii 
1985  crop*  of  peaovt*  er  the  19M  and 
succeecfing  eta^  of  ELS  eettten. 
Accordfngfy,  an  speufic  references  In 
these  GonmieOTfiee  neve  been  renievea 
from  7  CHI  fcrt  7H. 

(2)  Removal  of  the  listing  oforetmef 
venue.  Producers  mey  adnrinistrativeFy 
appeal  certain  determinetians  nade  by- 
county  Agrieultarri  Stabilization  and 
Conservation  (ASC}  eonnnftteee  witk 
respect  to  farm  acreage  atlotinenta  and 
farm  marketing  quotas.  Tneae  appeals 
are  heard  by  leeri  statutory  review 
committees  in  accordance  with  section 
363  of  the  1938  Act  Tke  areas  of  venae 
for  these  committees  are  established  by 
State  ASC  committees  and  may  consist 
of  all  or  part  of  a  comity,  or  more  than 
one  county  in  the  State.  Currently  a 
listing  of  areas  of  venue  for  each  State  ia 
published  in  the  F^datat  Reglatai'  and 
maintained  in  the  applirahlp  State 
ASCS  office  and  kf  Ae  Deputy 
Administrator,  ASC&  The  practice  of 
publishing  areas  of  venae  and  any 
revisions  thereto  in  the  Federal  Register 
annually  is  both  costly  and  time 
consuming  and  does  not  provide  a 
significant  benefit  to  producers. 
Therefore,  7  CFR  711.29  is  amended  by 
removing  the  listing.of  areas  of  venue,  bi 
addition.  7  CFR  7Tt.l3  is  amended  to 
provide  tkat  Ae  Bating  of  arees  of  venue 
within  a  State  may  be  obtained  fi«m 
State  ASCS  offices  or  tke  Deputy 
Admioiatratas.  ASCS. 

(3)  Expanikm  0f  anttarr  smbjeet  to 
review  to  inclodtpravisrom  of  the  Mo 
Net  Cost  Tobacco  Program  Act  of  1982 
and  the  Dairy  aad  Tobacco  Adjuatmnd 
i4cM/ iSISl  Sectioa  383  of  the  1938  Act 
provides  that  any  producer  who  is 
dissatisfied  with  the  farm  marketing 
quota  established  for  the  farm  may  have 
such  quote  reviewed  by  a  kical  review 
comaiittee.  As  a  resolt  of  amendtats 
made  to  ile  1938  Act  by  the  No  Net  Coat 
Tobacco  Program  Act  of  1982  and  die 
Dairy  and  Tobacco  Adjustment  Act  of 
1983,  additional  factors  mast  be 
considered  by  6e  county  ASC 
comaiittee  to  establish  a  tobacco 
acreage  allotment  and  farm  marketing 
quota  aad  to  determine  whether  such 
allotment  afid  quota  may  be  retained  by 
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the  producer.  Accordingly,  the 
regulations  of  7  CFR  711.3  have  been 
amended  to  expand  the  list  of  factors 
which  are  used  to  established  a  quota 
for  a  farm  and  crop  year  to  include:  (a) 
The  forfeiture,  reallocation,  sale  and 
purchase  of  allotment  or  quota,  (b)  a 
determination  of  land  constituting  a 
farm,  including:  (i)  Land  devoted  to 
nonagricultural  usage,  (ii)  land  used  for 
agricultural  purposes,  (iii)  cropland 
acreage,  and  (iv)  tillable  cropland. 

(4)  Inclusion  of  OMB  Control 
Numbers.  A  new  section  (S  711.29)  has 
been  added  to  regulations  to  identify  the 
control  numbers  assigned  to  this  part  by 
the  Office  of  Management  and  Budget 
(OMB)  as  required  by  the  Paperwork 
Reduction  Act. 

Since  these  changes  are  either 
specifically  required  by  statutory 
amendments  or  are  administrative  in 
nature,  it  has  been  determined  that  no 
further  public  rulemaking  is  required 
Accordingly,  this  rule  shall  become 
effective  upon  date  of  publication  in  the 
Federal  Register. 

List  of  Subjects  in  7  CFR  Part  71 1 

Administrative  practice  and 
procedures,  Marketing  quotas. 

Final  Rule 

PART  711— [AMENDED] 

1.  The  table  of  contents  is  amended  by 
revising  the  undesignated  center 
heading  preceding  §  711.29  and  by 
revising  the  entry  for  §  711.29  as  follows: 

Sec 


OMB  Control  Numbers 

711.29  OMB  Control  Numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act 

2.  The  authority  citation  for  Part  711  is 
revised  to  read  as  follows: 

Authority:  Sees  301.  363-368.  371.  374.  375. 
379.  52  Slat  36.  as  amended.  63-66.  amended. 
79  Stat.  1211.  as  amended:  7  U  S  C  1301. 
1363-1368.  1371.  1374.  1375.  1379 

3.  In  S  711.3,  the  introductory  text  of 

pdragrdph  (f)  and  paragraphs  |f|  1),  (  )|. 
and  (7)  are  revised  to  read  as  follows: 

§711.3    Dcflnitiora. 

•  «  •  *  • 

(f)  Quota.  Quota  means  the  farm 
marketing  quota  established  under  the 
Act  for  a  farm  during  a  year  in  which 
quotas  are  approved  in  the  national 
referendum  for  a  commodity,  including 
any  of  the  following  factors: 

(1)  Farm  acreage  allotment,  farm 
marketing  quota,  and  any  adjustments 
m  such  allotment  and  quota  resulting 
from:  (i)  Program  violations;  (ii)  lease 
and  transfer;  (iii)  sale  and  purchase,  [ivj 


overmarketing  and  undermarketing;  (v) 
release  and  reapportionment;  (vi) 
eminent  domain  transactions;  and  (vii) 
forfeiture  and  reallocation. 

•  •  •  •  • 

(3)  A  determination  of  the  land 
constituting  a  farm  for  which  a  farm 
acreage  allotment  or  farm  marketing 
quota  is  established,  including  the 
following:  (i)  Land  devoted  to 
nonagricultural  use.  (ii)  land  used  for 
agricultural  purposes,  (iii)  cropland 
acreage;  and  (iv)  tillable  cropland. 

•  •  •  •  * 

(7)  Marketing  quota  penalties, 
including  but  not  limited  to,  assessments 
for  marketing  quota  violations  involving: 
(i)  False  identification,  (ii)  failure  to 
account  for  production  and  disposition, 
(ill)  failure  to  file  a  report,  and  (iv)  the 
filing  of  a  false  report. 

4.  In  5  711.13.  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§711.13    Areas  of  venu*  and  jurisdiction. 

•  •  •  •  • 

|(.)  A  listing  of  the  areas  of  venue 
within  a  State  shall  be  available  from 
the  Stale  ASCS  office  and  the  Deputy 
Administrator 

5  Sec:tiun  711  15  is  revised  to  read  as 
follows: 

§711.15    Matters  subject  to  review. 

In  all  cases,  the  review  committee 
shall  consider  only  such  factors  as. 
under  applicable  provisions  of  law  and 
regulations,  are  required  or  permitted  to 
be  considered  by  the  county  committee 
in  the  establishment  of  the  quota  being 
reviewed.  The  establishment  of  national 
mrirketing  quotas  and  apportionment  of 
national  acreage  allotments  and 
marketing  quotas  among  States  and 
counties  and  the  establishment  of 
reserve  acreages  and  quotas  at  the 
national  level  and  apportionment  of 
such  reserves  among  States  and 
counties  are  not  subject  to  review  by  a 
review  committee  Review  of  a  quota 
may  include  any  of  the  factors  which 
enter  into  the  establishment  of  such 
quota  for  the  farm  and  crop  year  as  set 
forth  in  S  711.3(0  Provided,  however. 
That  any  factor  of  such  quota 
considered  by  a  review  committee  in  a 
prior  determination  for  the  farm  and 
crop  year  shall  not  be  considered  in  a 
subsequent  review  proceeding.  For 
example,  a  determination  of  the  farm 
acreaj^e  allotment  by  the  review 
committee  would  not  be  reconsidered 
upon  any  application  for  review  of  the 
farm  marketing  excess  for  the  same  farm 
and  crop  year 

6.  The  third  sentence  in  S  711,16  is 
revised  to  read  as  follows. 


9  71 1.16    County  commttt**  answor. 

*   *   *  In  the  event  the  applicant  is 
satisfied  with  the  proposed 
determination,  the  county  committee 
shall,  upon  the  withdrawal  of  the 
application,  take  the  necessary  action  to 
revise  the  quota  within  the  limits  of  the 
Act  and  applicable  commodity 
regulations  if  the  required  amount  of 
acreage  allotment  or  marketing  quota  is 
available  in  the  county.   *    *    * 

7.  The  undesignated  center  heading 
preceding  §  711.29  is  revised  to  read  as 

follows: 

OMB  Control  Numbers 

8.  Section  711.29  is  revised  to  read  as 
follows: 

§  7 1 1 .29    OMB  Control  numbers  assigned 
pursuant  to  Xtim  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  711)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  provisions  of  the  44  U.S.C.  Chapter 
35  and  have  been  assigned  OMB  Control 
Number  0560-0068. 

Signed  at  Wiishingion,  D  C  on  September 
24.  1984 
Everett  Rank, 

Adminislnitor.  .■\s;ritultural Stabilization  and 
Cunscrvution  Service 

jKR  1>K.  »4-2S»iH0  Filed  9-27-84  (145  am| 
BILUNO  CODE  3410-OS-M 


Agricultural  Marketing  Service 

7  CFR  Part  910 

I  Lemon  Reg.  463;  Lenton  Reg.  482,  Amdt  1 1 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

L'SDA. 

action:  Final  rule 

SUMMARY:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  the  fresh 
market  during  the  period  September  30- 
October  6,  1984,  and  increases  the 
quantity  of  lemons  that  may  be  shipped 
during  the  period  September  23-29. 1984. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
the  period  due  to  the  marketing  situation 
confronting  the  lemon  industry. 

DATES:  This  regulation  becomes 
effective  September  30, 1984,  and  the 
amendment  is  effective  for  the  period 
Septem.ber  23-29.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  [.  Doyle,  Chief,  Fruit  Branch, 
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F&V,  AMS,  USDA,  Waahti^lDiik  DJC. 

20250.  telephone  202-447-59^. 

SUPPLEMENTARY  mTORMATION:  TU* 

final  n^  hma  be*»  f  imwii  «o<kr 
Secretary's  Memorandum  1512-1 
fxecutire  Q»«kt  122S1  aod  1m 
designated  a  "non-major"  rule.  VnHnm 
T.  Mankey,  Depwty  Aihimwlratop, 
Agricultural  Marketing  Service,  has 
certifred  that  this  acfhm  wflT  not  have  a 
significant  economic  fmpact  on  a 
substantial  number  of  ■■■II  CBtilies. 

This  final  rale  ia  isaued  tiadkr 
Marketing  Order  No.  910,  as  amcnfcd  (7 
CFR  P^t  910)  regukting  the  kandliiig  of 
lemons  grown  in  California  and  Arnoim. 
The  order  is  effective  underlie 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  f7  lf.S.C  0ai-67<)L 
The  action  is  based  upon  the 
recommendations  and  tnfonnstion 
submitted  by  the  Leraon  AikBurietrative 
Committee  and  upon  other  aveiiMUs 
information.  It  is  hereby  found  that  this 
action  will  tend  to  efTectoste  tbe 
declared  oolicy  of  the  Act. 

This  action  is  consistent  with  (he 
marketing  policy  cwmirtjr  in  effect.  The 
cominittce  met  publicly  cmi  Septcraber 
25. 1984,  at  Los  Angeles,  Califonaa,  ta 
consader  the  carrent  and  iwueyeLtive 
conditions  of  supply  and  demand  and 
recommended  a  (quantity  of  femona 
deemed  advisable  to  be  handled  daring 
the  specified  weeks.  The  committee 
reports  that  lemon  demand  is  steady. 

It  is  further  found  that  it  is 
impracticable  and  cootraiy  to  the  public 
interest  to  give  preliminary  Miticc, 
engage  in  public  rulemakings  and 
postpone  the  effective  date  until  30  days 
after  pabhcatien  in  the  Feffctef  Reghlei 
(5  U.S.C.  553],  because  of  insuffEcient 
time  between  the  date  when  informatioB 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  tbedeelaredpolicy  of  fte  Act. 
Interested  peraoas  were  given  an 
opportunity  to  submit  informativn  md 
views  OQ  the  reguLalioa  at  aa  opea 
meeting,  and  the  ameodoient  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  eTEectsate  ^  declared 
purposes  of  the  Act  ta  amk*  these 
regulatory  provisions  eflecttva  ae 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effectrve  time. 

List  of  Subjecta  in  7  CFR  Port  910 

Marketing  agieenients  and  ocdeni 

California.  Arizona,  Lemons. 

PART  910— [AMENDED! 

1.  Section  9UX783  is  added  aa  faaows: 


§tm70  taiiMiHi  HsgulaMuii  4W. 

The  quantity  of  lemons  grown  in 
CaBfomia  and  Arizona  which  may  be 
handled  daring  the  penod  Seytemfaer  30^ 
laai,  thraugh  October  6.  ISMv  is 
established  at  250,000  cartons. 

2.  Sectfon  910.7BZ  Lemon  Regulation 
482  is  revised  to  read  as  follows: 

§910.7«2    Lemon  RegulatkN)  4«2. 

The  quantity  of  lemons  gftmm  in 
Califomia  and  Arizooa  which  may  be 
handled  during  the  period  Seytanber  23, 
1984,  through  Seplenber  29, 1914,  is 
established  at  240,598  cartene. 

(Sees.  1-19.  48  Stat.  31,  as  aamidcd;  7  U.S.C. 
601-674^ 

Dated:  September  26, 1984. 
Thomas  R.C3afk, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  AgricuhuraJ  Marketing  Serrice. 

IFR  Or  m  tamo  FIImI  0-27-Mi  «:«  ami 
StLUNG  COOE  M10-03-M 


DEPARTMEMT  OF  TRANSPORTATION 

F0Oflf8r  AVfBFlfOfI  AtfUltntSuStfOft 

14  CFR  Part  97 

lOocket  Noi  24941;  ibndl.  Na  1»79} 


Air  Traffic  a«Nf  GmiotiI  Opei  tlnf 
Ruws!  Stsncmrtf  Indrunwnt  Approscn 


agency:  Federal  Aviation 
Administration  fFAA),  DOT. 

ACnen:  Final  rule. 


summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instruiiieiit  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regolatory  actions  are 
needed  becarrse  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  ocoirring  in  the  National 
Airspace  System,  such  as  &e 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  reqsirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  Qight 
operations  under  instrument  flight  rales 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 

is  specified  m  the  amendatory 

provisions. 

AOORESSES:  Availability  of  matters 

inoarforated  by  reference  in  the 

amendment  is  as  follows: 

For  Ekammation — 

1.  FAA  Rales  Docket  FAA 

Headquarters  Building,  900 


Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
regfoB  m  wrrich  the  affected  airport  is 
located;  or 

5.  The  iKght  Inspection  Field  Offtee 
which  etTgtneted  the  SIAP. 

For  Purchase— 

Individnsl  SAP  copies  may  be 
obtained  froax 

1.  FAA  I^fbKc  inquiry  Center  (APA- 
430],  FAA  HcadqMVters  Buildmg,  80Q 
Independence  Avenue.  SW., 
Washington,  D.C  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  m  which  the  affected  airport  is 
locatedL 

By  SubscripticB — 

Copies  of  alt  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  DociHnents.  U.S^ 
Covemawnt  Printing  Office, 
Washington.  D.C.  20402. 


FOR  FURTHBl  MPOIIMATMW  COfrrACTT 

Donald  K.  Fnnai,  Flight  Procedures 
Standards  Branch  (AFO-230^  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  900  hwlependence 
AventK,  SW.,  Washington,  D.C.  20691: 
telephone  (202)429-8277. 
SUPPLEMENTARY  MPORMA  TION.  Tflfs 
amendment  to  P*rt  97  of  the  Federal 
Aviation  Regufetions  fl4  CFR  Part  STJ 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  aaeodaieBt  sndes  & 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regnlationa 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8290-4 
and  8280-5.  Materials  incorporated  by 
re^cnce  are  available  for  examinatron 
or  purchase  as  stated  above. 

The  large  nrnnber  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  thefr  verbatim 
publication  in  the  Federal  Ragisfn 
expensive  and  impractical.  Farther. 
airmen  do  not  use  the  regulatocy  text  of 
the  SIAPs,  b««  refer  to  thar  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorpocation 
by  reference  are  realized  and 
publication  of  the  complete  descri|>tion 
of  each  StAP  cantamed  in  FAA  fonn 
document  is  unnecessary.  The 
provisions  of  thai  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
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the  aiiporl  its  location,  the  procedure 
identiHcation  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SlAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  chants  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendmepts  may  requi.'^ 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  SubfecU  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Adoption  of  the  Amendment 

PART  97— (AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Pari  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending. 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
speciHed,  as  follows: 

1.  By  Amending  i  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN  SIAPs  identified  as  follows: 

.  Effective  November  8.  1984 

jasper,  AL— Walker  County-Bevill  Field. 

VOR/DME-A.  Amdl.  1 
Atlanta,  CA— DeKalb-Peachtree.  VOR  RWY 

27,  Amdt.  15 
Swalnslmro,  CA — Emanuel  County.  VOR- A. 

Amdt.  4 
Olathe,  KS — )ohnson  County  industrial, 

VOR-A  Amdt.  3 
Fayetteville,  NC— Fayelteville  Muni/Crannis 

Fid.  VOR  RWY  4.  Amdt.  14 


Winston  Salem.  NC— Smith  Reynolds,  VOR/ 

DME-A.  Amdt.  1 
Painesviile.  OH— Concord  Airpark,  VOR-A. 

Amdt.  8 
Philip,  SD— Philip.  VOR-A  Amdt.  9 
Humboldt,  TN— Humt)oldt  Muni,  VOR/DME- 

A,  Amdt.  4 
Portland.  TN— Portland  Muni.  VOR/DME 

RWY  19,  Amdt.  1 
Trenton.  TN— Gibson  County.  VOR/DME-A. 

Amdt  4 
Madison,  WI — Dane  County  Regional/Truax 

Field.  VOR  RWY  13,  Amdt  17 
Madison,  Wl — Dane  County  Regional/Truax 

Field.  VOR  RWY  31.  Amdt.  18 
Douglas,  WY — Converse  County,  VOR-A 

Ong..  Cancelled 

Effective  OctohtT  25.  1984 

Peoria.  IL— Greater  Peorid.  VOR  RWY  13 

(TAC).  Amdt  20 
Peoria.  IL— Greater  Peoria.  VOR/DME  or 

TACAN  RWY  31  Amdt  6 

Effective  St'ptvmher  14.  1984 

Victoria.  TX— Vu.tona  Regional.  VOR  RWY 

12L,  Amdt  11 
Victoria,  TX— Victoria  Regional,  VOR/DME 

RWY  30R.  Amdt  3 

.  Effecti  I  e  September  12.  1984 

West  Palm  Beach.  FL — Palm  Beach  County 
Park.  VOR  RWY  15.  Amdt.  1 

Effecti  ve  September  1 1.  1984 

Big  Spring.  TX — Big  Spring  McMahon- 
Wrinkle.  VOR  RWY  17L  Amdt.  3 

Big  Spring.  TX — Big  Spring  McMahon- 
Wrinkle.  VOR  RWY  35R,  Amdt.  3 

2.  By  amending  $  97.25  LOC,  LOG/ 
DME,  LDA,  LDA/DME.  SDF,  and  SDF/ 
DME  SIAPs  identified  as  follows: 

.  .  .  Effective  November  8.  1964 

Sturgeon  Bay,  Wl — Door  County  Cherryland. 
SDF  RWY  1.  Amdl   1 

.  .  .  Effective  October  25.  1984 

Lebanon.  MO — Floyd  W.  Jones  L.ebanon,  SDF 
RWY  36.  Ong 

3.  By  amending  §  97.27  NDB  and  NDB/ 
DME  SIAPs  identified  as  follows: 

.  Effective  December  20.  1984 

Baton  Rouge.  LA — Baton  Rouge  Metropolitan 
Ryan  Field.  NDB  RWY  31,  Orig. 

.  Effective  November  a.  1984 

BIytheville.  AR— Blytheville  Muni,  NDB-A, 

Amdt.  4 
Malvern.  AR— Malvern  Muni,  NDB  RWY  21, 

Amdt.  1 
Waynesboro.  GA— Burke  County.  NDB  RWY 

7.  Orig. 
Storm  L,ake.  lA— Storm  Lake  Muni.  NDB 

RWY  35,  Amdt,  2 
Great  Bend,  KS— Great  Bend  Mum.  NDB-A. 

Amdt.  3 
Olathe.  KS— [ohnson  County  Industrial.  NDB 

RWY  35.  Amdt.  3 
Beaufort,  NC— Beaufort-Morehead  City,  NDB 

RWY  14,  Amdt  4 
Beaufort.  NC— Beaufort  Morehead  City.  NDB 

RWY  21.  Amdt  3 
Fayetteville.  NC — Fayelteville  Muni/Grannis 

Fid.  NDB  RWY  4.  Amdt.  13 


Winston  Salem,  NC— Smith  Reynolds,  NDB 

RWY  33,  Amdt.  20 
Dillon,  SC— Dillon  County.  NDB  RWY  6. 

Amdt.  3 
Pickens,  SC— Pickens  County,  NDB  RWY  4, 

Amdt.  4 
Springfield,  TN— Springfield  Muni,  NDB  RWY 

21,  Amdt.  1 
Black  River  Falls,  WI-Black  River  Falls  Area. 

NDB  RWY  8,  Amdt.  1 
Sturgeon  Bay,  WI — Door  County  Cherryland, 

NDBRWYl,  Amdt.  5 

.      .  Effective  October  25.  1984 

Chicago,  IL— Chicago-O  Hare  Inll,  NDB  RWY 

14L,  Amdt.  22 
Peoria,  lU-Greater  Peoria,  NDB  RWY  31. 

Amdt.  12 
Lebanon,  MO — Floyd  W.  Jones  Lebanon, 

NDB  RWY  36,  Amdt.  3.  Cancelled 
Lebanon,  MO — Floyd  W.  Jones  Lebanon, 

NDB  RWY  36,  Ong. 

.  .  Effective  September  14.  1984 

Victona.  TX— Victoria  Regional,  NDB  RWY 
12L,  Amdt.  2 

4.  By  amending  §  97.29  ILS,  ILS/DME, 
ISMLS,  MLS,  MLS/DME  and  MLS/ 
RNAV  SIAPs  identified  as  follows: 

.  .  .  Effective  November  B.  1964 

Atlanta,  GA— DeKalb-Peachtree,  ILS  RWY 

20L  Amdt.  2 
Quincy,  ILr^<Jumcy  Muni-Baldwin  Field.  ILS 

RWY4,  Amdt.  14 
Olathe.  KS — Johnson  County  Industrial,  ILS 

RWY  35.  Amdt.  3 
Carlsbad,  NM — Cavern  City  Air  Terminal, 

ILS  RWY  3,  Amdt.  1 
Fayetteville,  NC — Fayelteville  Muni/Grannis 

Fid.  ILS  RWY  4,  Amdt.  13 
Winston  Salem,  NC— Smith  Reynolds,  ILS 

RWY  33,  Amdt.  21 

.      .  Effective  October  25.  1984 

Chicago,  IL— Chicago-O'Hara  Intl.  ILS  RWY 

14L,  Amdt.  27 
Peona,  IL— Greater  Peoria,  ILS  RWY  13, 

Amdt.  3 
Peona.  IL— Greater  Peoria.  ILS  RWY  31, 

Amdt,  3 

.  .  .    Effective  September  14.  1984 

Victoria,  TX— Victoria  Regional,  ILS  RWY 
12L  Amdt,  6 

5.  By  amending  S  97.31  RADAR  SIAPS 
identified  as  follows: 

.  .   Effective  Novembers,  1984 

Beaufort,  NC — Beaufort-Morehead  City, 

RADAR-1,  Amdt.  2 
Chapel  Hill,  NC— Horace  Williams,  RADAR- 

1.  Amdt.  4 
Madison,  WI — Dane  County  Regional-Truax 

Field,  RADAR-1.  Amdt.  11 

.  .  ,  Effective  October  25,  1984 

Peoria,  IL — Greater  Peoria,  RADAR-1,  Amdt. 
10 

.  .  Effective  September  17.  1964 

Baton  Rouge.  LA — Baton  Rouge  Metropolitan 
Ryan  Field,  RADAR-1.  Amdt.  7 
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6.  By  amending  i  97.33  RNAV  SIAPi 
identified  at  follows: 

.  .  .  Effective  October  25, 1984 

Peoria.  lU-Greater  Peoria.  RNAV  RWY  4. 

AmdI.  5 
Peoria,  ll^-Grealer  Peoria,  RNAV  RWY  22 

AmdI.  7 

(Sees.  307,  313(a),  601.  and  Ilia  Federal 
Aviation  Act  of  1958  (48  U.S.C.  1348, 1354(a). 
1421,  and  1510):  49  U.S.C.  106(g)  (Revised, 
Pub.  L.  97-449.  January  12, 1983);  and  14  CFR 

11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"signlHcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparution  of  a  regulatory  evaluation  as  the 
anticipH'ed  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifles  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1980,  and  reapproved  as  of  January  1. 
1982. 

Issued  in  Washington.  O.C.,  on  September 
21,  1984. 

Kenneth  S.  Hunt, 

Director  of  Flight  Operations. 

\VV.  Dix:  84-25745  Filed  S-Z7-84:  S:4S  am) 
BILUNO  CODE  4S10-1MI 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminlatratlon 

15  CFR  Parts  385,  390,  and  399 
[Docket  No.  4091»-4119] 

Foreign  PoNcy  Controla  on  Exporta  to 
Iran  of  Alrctaft,  Helicoptera  and  Marine 
Outboard  Engines 

agency:  Office  of  Export 
Administration,  Commerce. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Office  of  Export 
Administration  maintains  controls  on 
exports  to  countries  that  have 
repeatedly  provided  support  for  acts  of 
international  terrorism,  including  Iran. 
This  rule  modifies  anti-terrorism 
controls  on  certain  exports  to  Iran.  In 
light  of  the  continuing  policies  of  support 
for  international  terrorism  maintained 
by  the  government  of  Iran,  the  U.S. 
government  has  determined  that  further 
restriction  of  U.S.  exports  to  Iran  is 
warranted. 


DATOe  This  rule  is  effective  September 
:  28. 1984.  Comments  must  be  received  by 
November  27, 1984. 


:  Written  comments  (six  copies) 
should  be  sent  to:  Betty  Ferrell,  Exporter 
Services  Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  273,  Washington. 
D.C.  20044 . 

FOR  FUflTHCR  INFOIIMATION  CONTACT 
Vincent  Greenwald,  Exporter  Services 
Division,  Office  of  Export 
Administration,  Telephone:  (202)  377- 
3856. 
SUPPLSttKNTARY  mrORMATION: 

Export  controls  on  Iran  have  been 
maintained  on  aircraft  valued  at  $3 
million  each  or  more  and  on  helicopters 
over  10,000  pounds  empty  weight.  This 
rule  modifies  the  controls  to  apply  to  all 
aircraft  regardless  of  value  and 
helicopters  regardless  of  weight, 
including  related  parts  and  components. 

Export  controls  have  also  been 
maintained  on  goods  and  technical  data 
subject  to  national  security  controls  and 
valued  at  over  $7  million,  if  the  export 
were  destined  to  a  military  end-user  or 
for  military  end-use.  The  modified 
controls  apply  to  all  such  goods  and 
technical  data,  regardless  of  value. 

In  addition,  this  rule  imposes  controls 
on  marine  outboard  motors-of  45 
horsepower  or  more. 

The  licensing  policy  on  exports  to  Iran 
under  these  controls,  as  modified,  is  one 
of  general  denial.  However,  limited 
exceptions  are  possible  since  licensing 
decisions  will  take  into  account  the 
existence  of  export  obligations  under 
contracts  in  effect  prior  to  the 
imposition  of  controls.  In  addition, 
licensing  decisions  will  take  into 
account  whether  items  had  been 
exported  from  tlie  United  States  prior  to 
the  imposition  of  controls,  or  whether 
the  U.S.  content  of  foreign-produced 
commodities  is  20%  or  less  by  value. 

Following  consultation  with  the 
Department  of  State,  it  has  been 
determined  that  this  rule  is  necessary  to 
further  signiHcantly  the  foreign  policy  of 
the  United  States.  Members  of  the 
Congress  have  been  consulted,  and  the 
criteria  described  in  section  6(b)  of  the 
Export  Administration  Act  have  been 
considered.  The  compelling  need  to 
impose  controls  on  these  sensitive 
exports  renders  industry  consultation, 
prior  to  the  imposition  of  these  controls, 
inappropriate.  Industry  comments, 
however,  on  these  controls  are  solicited 
and  will  be  considered  before 
regulations  become  final. 

Failure  to  take  action  would  be 
detrimental  to  the  foreign  policy  of  the 
United  States,  notwithstanding  any 
foreign  availability. 


It  has  been  determined  that  there  ate 
no  feasible  alternative  neaiu  ef 
achieving  the  purpose  of  this  action  and 
efforts  are  being  made  to  obtain 
cooperation  of  countries  that  produce 
comparable  items. 

Saving  Clause 

Shipments  of  commodities  and 
technical  data  removed  from  General 
License  authorizations  as  a  result  of 
these  dianges  that  were  on  dock  for 
lading,  on  lighter,  laden  aboard  an 
exporting  carrier,  or  en  route  aboard  a 
carrier  to  a  port  of  export  pursuant  to 
actual  orders  for  export  prior  to  (date  of 
publication)  may  be  exported  under  the 
previous  general  license  provisions  up  to 
and  including  (two  weeks  after 
publication).  Any  such  commodity  not 
actually  exported  before  midnight  (two 
weeks  after  publication)  requires  a 
validated  export  license. 

Rulemaking  Requirements  and 
Invitation  To  Comment 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Achninistration  has  determined  that: 

1.  Since  this  regulation  involves  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act  5 
U.S.C.  553,  requiring  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  participation  and  a  delay  in 
effective  date  are  inapplicable. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in 
developing  final  regulations.  These 
regulations  may  be  revised  before  the 
end  of  the  comment  period.  Accordingly, 
the  Department  encourages  interested 
persons  who  desire  to  comment  to  do  so 
at  the  earliest  possible  time  to  permit 
the  fullest  consideration  of  their  views. 

2.  Applicants  for  the  validated  export 
license  required  by  this  n^le  will  use 
Form  ITA-622P.  This  Form  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  0625- 
0001. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 

4.  Because  this  interim  rule  is  being 
issued  with  respect  to  a  foreign  affairs 
function,  it  is  not  subject  to  Executive 
Order  No.  12291  (46  FR  13193,  February 
19, 1981),  "Federal  Regulation." 

The  period  for  submission  of 
comments  will  close  November  27, 1984. 
The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
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considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
conridentiaiiy  because  of  its  business 
proprietary  nature  or  for  any  ot)\er 
reason.  The  Department  will  return  such 
comments  and  materials  to  the  person 
submitting  the  comments  and  will  not 
consider  them  in  the  development  of 
final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  the 
Department  requires  comments  in 
written  form.  Oral  comments  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copyinj^.  Communications  from 
agencies  of  the  United  Slates 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility.  Room  4001,  U.S. 
Department  of  Commerce.  14th  street 
and  Pennsylvania  Avenue,  N.W., 
Washington,  DC.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summanzing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Patricia  L  Mann,  International  Trade 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-3031. 

List  of  Subjects  in  15  CFR  Parts  385,  390 
and  399 

Advisory  committees.  Communist 
countries.  Exports. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  366-399)  are  amended  as  follows: 

PART  365— {AMENDED  1 

1.  Section  385.4  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

S39S.4    CoMilry  graop*  T  ft  V. 

*         •         «         •         « 

(d)  People's  Democratic  Republic  of 
Yemen,  Syria,  and  Iran.  (1)  A  validated 
license  is  required  for  foreign  policy 
purposes  for  the  export  to  the  People's 


Democratic  Republic  of  Yemen,  Syria,  or 
Iran  (countries  that  have  repeatedly 
provided  support  for  acts  of 
international  terrorism)  of  crime  control 
and  detection  equipment  (see  \  376.14), 
military  vehicles  and  items  specially 
designed  to  produce  military  equipment 
as  defined  in  CCL  entries  2018A,  11  ISA. 
2406A,  and  2603A  (see  §  376.16).  and 
certain  other  commodities  as  specified 
below. 

(2)  For  the  People's  Democratic 
Republic  of  Yemen  and  Syria,  a 
validated  license  is  required  for  the 
export  of  aircraft  valued  at  $3  million 
each  or  more  and  helicopters  over  10,000 
pounds  empty  weight  as  defined  in  CCL 
enkfies  1460A(a).  1460A(b)  and  5460F. 
except  aircraft  and  helicopters  for  use 
by  regularly  scheduled  airlines  based  in 
the  People's  Democratic  Republic  of 
Yemen  and  Syria  for  which  assurances 
have  been  submitted  to  OEA  against 
milit.iry  u.se.  and  of  goods  or  technology 
subject  to  national  security  controls  if 
the  export  is  destined  to  military  end- 
users  or  for  military  end-use  and  is 
valued  at  $7  million  or  more.  In  the  case 
of  the  use  abroad  of  U.S. -origin  parts, 
components  or  materials  in  foreign- 
origin  products,  the  dollar  limits  set 
forth  above  apply  to  the  U.S.  content. 
Applications  for  validated  licenses  will 
be  considered  on  a  case-by-case  basis 
to  determine  whether  issuance  of  a 
license  would  be  consistent  with  the 
provisions  of  section  6  and  the 
applicable  policies  set  forth  in  section  3 
of  the  Act  (exports  subject  to  national 
security  controls  must  also  meet  the 
national  security  provisions  of  the  Act) 
When  the  request  for  authorization 
involves  use  of  U.S.-origin  parts, 
components,  or  materials  in  foreign- 
origin  products  destined  for  the  People's 
Republic  of  Yemen  or  Syria,  licensing 
decisions  will  take  into  account  whether 
the  U.S.  content  is  20%  or  less  by  value. 

(31(i)  For  Iran,  a  validated  license  is 
required  for  the  export  of  all  aircraft  and 
helicopters,  and  related  parts  and 
components,  and  of  marine  outboard 
engines  with  a  horsepower  of  45  or 
more,  as  defined  in  CCL  entries  1460A. 
4460B,  5460F,  6460F,  1485A,  6494F,  and 
1501A  (a),  {b)(l)  and  (c)(1);  and  of  all 
goods  and  technical  data  subject  to 
national  security  controls  if  the  export  is 
destined  to  a  military  end-user  or  for 
military  end-use.  Applications  for  export 
to  Iran  of  commodities  and  technology 
subject  to  these  controls  will  generally 
be  denied.  However,  applications  may 
be  considered  on  a  case-by-case  basis, 
if: 

(A)  The  transaction  involves  the 
export  or  reexport  of  goods  or  technical 
data  under  a  contract  that  was  in  effect 
before: 


(/)  January  23, 1984,  in  the  case  of 
helicopters  over  10,000  lbs.  empty- 
weight,  aircraft  valued  at  $3  million  or 
more  each,  or  national  security 
controlled  items  valued  at  $7  million  or 
more:  or 

(2)  September  28. 1984.  in  the  case  of 
all  other  commodities  or  technical  data. 

(B)  The  commodities  or  technical  data 
had  been  exported  from  the  United 
States  before  January  23, 1984  or 
September  28,  1984  as  appropriate. 

(C)  The  U.S.  content  of  foreign- 
produced  commodities  is  20%  or  less  by 
value. 

(ii)  Applicants  who  wish  such  factors 
to  be  considered  in  reviewing  their 
license  applications  must  submit 
adequate  documentation  demonstrating 
the  value  of  the  U.S.  content,  the 
existence  of  the  pre-existing  contract,  or 
the  date  of  export  from  the  U.S. 

(4)  The  appropriate  Congressional 
Committee  identified  in  subsection  6{i) 
of  the  Act  will  be  notified  30  days  before 
any  application  falling  under  this 
subsection  valued  at  $7  million  or  more 
is  approved. 

PART  390— (AMENDED) 

2.  A  new  §  390.6  is  added  re.iding  as 
follows: 

§  390.6  Ganeral  order  prsvsntlng  the  use 
of  special  licensing  procsdursa  for  aircraft 
controlled  by  Iran. 

Effective  September  28. 1984,  special 
licensing  procedures  described  in  Part 
373  may  not  be  used  to  provide  aircraft 
parts  and  accessories  (Export  Control 
Commodity  Number  1460,  4460, 1485, 
1501(a),  (b)(1)  and  (c)(1)  intended  for 
aircraft  (wherever  located)  owned, 
operated,  or  controlled  by,  or  under 
charter  or  lease  to  Iran,  or  any  of  its 
nationals. 

PART  399— [AMENDED] 

3.  In  Supplement  No.  1  to  §399.1  (the 
Commodity  Control  List),  Commodity 
Group  4.  Transportation  Equipment,  is 
amended  by  adding  a  new  entry  (in 
numerical  order,  disregarding  the  first 
digit)  reading  as  follows: 

6494F  Marine  Outboard  Engines  With  a 
Horsepower  of  45  or  More 

ControU  for  ECCN  MMF 

Unit:  Report  in  "number. ' 

Validated  License  Required:  Country 
Croups  SZ  and  Iran. 

GLV $  Value  Limit:  General  License 
GL  V  is  not  applicable;  however,  another 
general  license  may  apply. 

t^mcessing  Code:  TE. 

Reason  for  Control:  Foreign  policy. 

Special  Licenses  Available:  None. 
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Authority:  Sect.  20S,  aOB,  Pub.  U  M-OS, 
Title  II.  91  Stat.  1B20, 1S28  (SO  U.&C  1702. 
1704).  Executive  Order  No.  12470  of  March  ao, 
1984  (49  FR  13099.  April  3, 18M). 

Dated:  September  25, 1964. 
John  K.  Boidock. 

Director,  Office  of  Export  Administration, 
International  Trade  Administration. 
\n  Doc  M-am  FiM  a-as-M:  •.-«  »m\ 
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DEPARTyENT  OF  THE  TREASURY 

Custom*  Sorvico 

19  CFR  Parts  18  and  146 

(T.D.  84-207] 

Customs  RoguiatkNM  Amondmonts 
Relating  to  TaxtHos  and  TaxUto 
Products;  In-Bond  Movonwnts; 
Foreign-Trads  Zonos 

AOCNCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Interim  regulations,  solicitation 
of  comments,  extension  of  comment 
period. 

summary:  Section  204  of  the 
Agricultural  Act  of  1956  grants  authority 
to  the  President  to  negotiate  agreements 
with  foreign  governments  limiting 
exports  of  textiles  and  textile  products 
from  such  countries  into  the  U.S.  The 
Act  also  grants  authority  to  issue 
regulations  governing  the  entry  into  the 
U.S.  of  articles  covered  by  the 
agreements.  Executive  Order  12475  of 
May  9, 1984,  delegated  that  authority  to 
the  Secretary  of  the  Treasury  and 
directed  that  the  regulations  be 
promulgated  within  120  days  of  the  May 
11, 1984,  effective  date  of  the  Executive 
Order.  On  August  3. 1984,  interim 
Customs  Regulatioiu  were  published  in 
the  Federal  Ragistsr  (49  FR  31248)  as 
T.D.  84-171.  The  regulations  amended 
the  Customs  Regulations  to  prevent 
circumvention  or  frustration  of  vtka  or 
export  license  requirements  contained  in 
multilateral  and  bilateral  agreements  to 
which  the  U.S.  is  a  party  in  order  to 
facilitate  the  efTicient  an  equitable 
administration  of  the  U.S.  Textile  Import 
Program.  Based  upon  public  comments 
received  in  response  to  the  solicitation 
of  comments  provision  of  the  interim 
regulations,  it  has  been  decided  to 
modify  them  to  eliminate  the 
requirement  of  presentation  of  the  visa 
or  export  license  before  an  in-bond 
movement  is  approved  and  include  a 
listing  of  speciHc  information  which  will 
assist  district  directors  in  making  their 
determination  of  whether  or  not  to 
approve  an  in-bond  movement  or 
examine  the  merchandise.  It  has  also 


been  decided  to  modify  the  foreign-trade 
zones  provisions  of  the  interim 
regulations  to  include  a  phrase  which 
recognizes  the  existing  statutory 
authority  of  the  Foreign-Trade  Zones 
Board. 

DATIS:  Effective  date:  These  interim 
regulations  are  effective  for  all  textiles 
and  textile  products  subject  to  section 
204,  Agricultural  Act  of  1956,  as 
amended,  exported  from  the  country  of 
origin,  as  defmed  by  i  12.130,  Customs 
Regulations  (19  CFR  12.130),  on  or  after 
September  7, 1984. 

Comments:  Written  comments 
received  on  or  before  November  1, 1984, 
will  be  considered  in  determining 
whether  any  further  changes  to  the 
interim  regulations  are  required  before  a 
final  rule  is  published.  Based  upon 
numerous  requests  for  additional  time  to 
comment  on  the  interim  regulations 
published  in  the  Federal  Register  on 
August  3, 1984  (49  FR  31248),  as  T.D.  84- 
171,  it  has  been  decided  to  extend  the 
close  of  the  comment  period  for  that 
document  from  October  2, 1984,  to 
November  1, 1984. 

ADOims:  Written  comments  may  be 
submitted  to  and  inspected  at  the 
Regulations  Control  Branch,  U.S. 
Customs  Service  Headquarters,  Room 
2426, 1301  Constitution  Avenue.  NW., 
Washington,  D.C.  20229. 
FOR  nmTHCR  INTORMATtON  CONTACT: 
Part  18:  Kent  Parsell.  Inspection  and 

Control  Division  (202-566-5354); 
Part  146:  John  Holl,  Office  of  Cargo 

Enforcement  Facilitation  (202-568- 

6151); 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229. 
tUPPLnWNTARY  INFORMATION 

Background 

In  order  to  implement  import  policies 
with  respect  to  textiles  and  textile 
products.  Congress  provided  authority 
to  the  President  to  negotiate  textile 
restraint  agreements  in  section  204  of 
the  Agricultural  Act  of  1956,  as  amended 
(7  U.S.C.  1854),  and  authority  to  carry 
out  such  agreements  by  issuing 
regulations  governing  the  entry  of 
merchandise  covered  by  the  agreements 
into  the  U.S. 

In  December,  1973,  representatives  of 
SO  nations  meeting  under  the  General 
Agreement  on  Tariff  and  Trade  (GATT) 
aegis,  negotiated  the  Multi-Fiber 
Arrangement  Regarding  International 
Trade  in  Textiles.  The  arrangement  is 
usually  known  as  the  Multi-Fiber 
Arrangement,  or  MFA,  and  came  in 
force  on  January  1, 1974.  It  was 
subsequently  renewed  and  next  expires 
on  July  31, 1986. 


Under  the  MFA,  the  U.S.  has 
negotiated  bilateral  restraint  agreements 
with  28  countries.  The  U.S.  also  has 
bilateral  agreements  with  8  MFA  non- 
signatories.  The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA)  was  established  by  Executive 
Order  11651  on  March  3, 1972,  to 
supervise  the  implementation  of  textile 
agreements. 

In  recent  months  the  U.S.  Customs 
Service  has  been  faced  with  an  ever 
increasing  number  and  variety  of 
instances  where  attempts  have  been 
made  to  circumvent  the  Textile  Import 
Program.  Many  of  these  attempts  to 
circumvent  the  Textile  Import  Program 
have  involved  the  use  of  the  in-bond 
movement  procedures  set  forth  in  Part 
18,  Customs  Regulations  (19  CFR  Part 
18). 

In  part,  because  of  these  problems,  to 
prevent  circimivention  or  frustration  of 
the  various  multilateral  and  bilateral 
agreements  to  which  the  U.S.  is  a  party, 
and  to  facilitate  efficient  and  equitable 
administration  of  the  U.S.  Textile  Import 
Program,  the  President  signed  Executive 
Order  12475  on  May  9, 1984.  Under  tfie 
Executive  Order  the  Secretary  of  die 
Treasury  was  required  to  promulgate 
regulations  governing  the  entry  of 
textiles  and  textile  products  subject  to 
section  204  of  the  AJgricultural  Act  of 
1956  within  120  days  of  the  May  11, 
1984,  en^ective  date  of  the  Executive 
Order.  On  August  3, 1984,  a  document 
was  published  as  T.D.  84-171  in  the 
Federal  Register  (49  FR  31248),  which 
promulgated  interim  Customs 
Regulations  amendments  pursuant  to  the 
Executive  Order.  The  document  invited 
public  comments  on  the  interim 
regulations  until  October  2, 1984.  That 
comment  period  is  now  being  extended 
by  this  document  to  November  1, 1984. 
During  the  comment  period.  Customs 
has  been  and  will  continue  to  review 
comments  as  they  are  received  to 
determine  if  any  problem  arises  which 
requires  immediate  action. 

Accordingly,  in  order  to  alleviate 
unnecessary  hardships  to  persons 
(individuals,  partnerships,  or 
corporations)  in  the  U.S.  who  had  made 
binding  commitments  for  a  fixed 
quantity  of  merchandise  prior  to 
publication  of  the  interim  regulations, 
the  effective  date  as  it  relates  to  the 
provisions  of  fi  12.130  was  modified,  by 
a  document  published  in  the  Federal 
Renter  on  August  29, 1984  (49  FR 
34199)  as  T.D.  84-190,  subject  to  the 
terms  and  conditions  as  set  forth  in  the 
document,  to  October  31. 1984. 

Another  area  which  has  been  looked 
at  closely  by  Customs  has  been  the  in- 
bond  procedures  set  forth  in  {  18.11  of 
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the  interim  regulalion*.  In  the  August  3. 
1964.  Fwknl  "fr*—  document  it  was 
indicated  that  because  of  the  numerous 
instances  identifwd  by  Customs  in 
which  the  proviaioas  of  the  regulations 
relatuog  to  in-bond  transportatioos  have 
Wen  uaed  to  frustrate  and  circumvent 
the  textile  aad  textile  products  visa  or 
export  license  requirements,  district 
directors  have  been  advised  to  strictly 
enforce  the  proviaions  of  S  18.11(h). 
Customs  RegulaUons  (19  CFR  ia.ll(h)). 
To  insure  the  applicability  of  these 
requirements.  S  ia.ll(e)  was  amended 
by  the  interim  regulations  to  incorporate 
the  provisions  of  S  18.11(h).  In  addition. 
§  18.11(e)  was  amended  to  require  the 
visa  or  export  license,  if  applicable,  to 
be  presented  with  the  entry.  Section 
618.  Customs  Regulations  (19  CFR  6.18). 
relating  to  documentation  for  transit  air 
cargo,  was  amended  to  cross-reference 
the  requirements  of  S  18.11  (e)  and  (h). 

Customs  has  received  numerous 
comments  in  response  to  the  solicitation 
of  comments  provision  of  the  interim 
regulations  regarding  the  presentation  of 
the  visa  or  export  license  prior  to 
movement  of  textiles  and  textile 
products  under  the  in-bond  procedures. 
Based  upon  a  review  of  these  comments, 
it  has  been  concluded  that  compliance 
with  the  requirement  would  be  difTicult. 
Accordingly.  Customs  has  decided  to 
delete  this  requirement. 

Further,  the  conunenters  expressed 
concern  about  the  example  of  the  rated 
invoice  used  in  the  interim  regulations  to 
indicate  the  type  of  evidence  the  district 
director  could  use  to  satisfy  himself  of 
the  approximate  correctness  of  the  value 
and  quantity  stated  in  the  in-bond  entry. 
The  rated  invoice  was  chosen  as  an 
example  not  because  of  a  need  for  this 
particular  document  but  because  it 
contained  most  of  the  information 
necessary  for  Customs  to  accurately 
assess  the  risk  of  possible  diversion 
during  the  in-bond  movement.  Because 
the  example  has  generated  so  much 
adverse  comment  and  concern,  it  has 
been  decided  to  delete  it  and 
specifically  list,  by  way  of  example,  the 
information  which  Customs  will  use  in 
making  the  determination  of  whether  or 
not  to  examine  the  merchandise  and 
whether  or  not  to  approve  the  in-bond 
movement.  This  information  includes: 

(a)  Detailed  quantity  description  (e.g.. 
14  cartons.  2  dozen  per  carton). 

(b)  Detailed  description  of  the  textiles 
or  textile  products  including  type  of 
commodity  and  chief  Tiber  content  (e.g.. 
men's  cotton  jeans  or  women's  wool 
sweaters). 

'  (c]  Net  weight  of  the  textiles  or  textile 
products  (including  immediate  packing 
but  exrJuding  pallets). 


(dj  Total  value  of  the  textiles  or  textile 
products, 

(e)  Manufacturer  or  supplier, 

(f)  Country  of  origin. 

(g)  Nante(s)  and  address(es)  of  the 
person(9)  to  whom  the  textiles  and 
textile  products  are  consigned,  and 

(h)  Harmonized  code  tariff  number 
(when  available). 

The  harmonized  code  tariff  number,  if 
provided,  will  greatly  assist  Customs  in 
determining  the  proper  classification  of 
the  merchandise  and  the  visa 
requirements.  Not  providing  any  one  or 
all  of  the  foregoing  will  not  in  and  of 
itself  result  in  a  denial  of  the  in-bond 
movement  or  examination  of  the 
merchandise.  It  will,  however,  be  a 
factor  considered  by  the  district  director 
^iong  with  all  other  facts  and 
circumstances  available  as  to  the  risk  to 
the  revenue,  potential  for  diversion  of 
the  merchandise,  and  proper 
enforcement  of  the  Textile  Import 
Program. 

The  information  may  be  provided  to 
Customs  by  the  carrier  or  his  agent  or 
the  importer.  If  this  information  is 
available  on  existing  documentation 
such  as  an  invoice,  a  bill  of  lading,  etc.. 
providing  a  copy  of  that  document,  will 
assist  Customs  in  the  consideration  of 
whether  or  not  to  approve  the  movement 
or  to  examine  the  merchandise.  In  lieu 
of  the  foregoing,  the  information  could 
be  included  on  the  in-bond  document 
Itself  or  a  plain  piece  of  paper.  This 
flexible  approach  will  allow  the 
importer  to  determine  the  manner  in 
which  the  information  will  be  supplied. 

Further.  Customs  has  also  decided 
that  to  effectively  enforce  these  interim 
regulations  and  ensure  that  shipments  of 
textiles  or  textile  products  arrive  intact, 
no  diversion  from  the  destination,  as 
shown  on  the  in-bond  document,  will  be 
allowed  without  the  permission  of  the    , 
district  director  at  the  port  of  origin  of 
the  in-bond  movement.  This  requirement 
provides  Customs  with  the 
administrative  control  over  shipments  of 
textiles  and  textile  products  necessary 
to  effectively  ensure  that  diose  products 
subject  to  quota  are  not  diverted  into  the 
commerce  of  the  U.S.  in  violation  of 
such  quota.  While  the  privilege  of  in- 
bond  movement  provided  under  19 
use.  1552  is  statutorily  denied  for 
prohibited  merchandise,  textiles  or 
textile  products  imported  in  excess  of 
quota  are  not  deemed  to  be  prohibited 
until  they  arrive  at  the  port  at  which 
entry  is  to  be  filed.  As  a  result  such 
textile  shipments,  which  will  become 
prohibited  merchandise  at  the  port 
where  the  entry  is  filed,  are,  in  fact, 
Hllowed  to  transit  through  the  U.S. 
where  they  may  be  diverted  into  the 
commerce  of  the  US.  Although. 


historically,  the  bonding  mechanism 
protected  the  government  from  such 
diversion,  because  the  bond  protected 
against  a  loss  of  revenue,  with  respect  to 
quota  merchandise  the  bond  provides  an 
inadequate  remedy  under  the  law.  This 
is  because  the  quota  agreements  are  not 
concerned  with  revenue  but,  rather,  with 
prohibiting  introduction  of  those  textiles 
and  textile  products  into  the  commerce 
of  the  U.S.  'This  new  requirement  is 
designed  to  ensure  that  the  diversion  of 
such  merchandise  does  not  occur.  This 
change  is  set  forth  as  an  amendment  to 
§  18.5.  Customs  Regulations  (19  CFR 
18.5)  and  is  included  in  this  document. 
The  interim  regulations  published  on 
August  3.  1984,  also  contained  an 
amendment  to  the  foreign-trade  zones 
regulations  found  in  Part  146,  Customs 
Regulations  (19  CFR  Part  146),  to  prevent 
use  of  foreign-trade  rones  to  frustrate  or 
circumvent  quota  or  visa  or  export 
license  requirements.  The  provision  set 
forth  in  §  146.49  specifically  provided 
that  textiles  and  textile  products 
admitted  into  a  foreign-trade  zone, 
regardless  of  whether  the  merchandise 
has  privileged  or  nonprivileged  foreign 
status,  which  would  have  been  subject 
to  quota  or  visa  or  export  license 
requirements  in  their  condition  at  the 
time  of  importation  if  entered  for 
consumption  rather  than  admitted  to  a 
foreign-trade  zone,  may  not  be 
subsequently  transferred  into  the 
customs  territory  for  consumption  if 
during  the  time  the  merchandise  is  in  the 
foreign-trade  zone  there  has  been  a 
change  by  manipulation,  manufacture, 
or  other  means: 

(a)  in  the  country  of  origin  of  the 
merchandise  as  defined  by  S  12.130  of 
the  interim  regulations, 

(b)  to  exempt  from  quota  or  visa  or 
export  license  requirements  other  than  a 
change  brought  about  by  statute,  treaty, 
executive  order  or  Presidential 
proclamation,  or 

(c)  from  one  textile  category  to 
another  textile  category. 

Based  upon  public  comment  and  after 
consultation  with  the  Foreign-Trade 
Zones  Board,  it  has  been  decided  to 
modify  the  foreign-trade  zones 
provisions  of  the  interim  regulations  to 
include  a  phrase  which  recognizes  the 
existing  statutory  authority  of  the 
Foreign-Trade  Zones  Board.  The  change 
is  set  forth  as  an  amendment  to  S  146.49 
of  the  interim  regulations. 

Comments 

Before  adopting  these  interim 
regulations  as  a  final  rule,  consideration 
will  be  given  to  any  written  comments 
timely  submitted  to  the  Commissioner  of 
Customs.  Comments  submitted  will  be 
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available  far pubik  I 
arcidanoe  wilh  thm  ftaaJit  of 
IntBrmatioQ  Ad  (5  »  SC.  «S2|.  md  %  1j6 
Treaainy  OfpartMl  AapMaaa  (U 
CFK  lA],  and  |  Ifll  llQi]  riiiliMi 
Kegubtions  (U  CFll  USJ1(1^).  nm 
Ttonaal  busineai  days  buWtita  Ike  hoars 
of  9:00  a.m.  to  4:30  p.m.  at  the 
Regulation  Conlrol  firandk  US. 
Customs  Servioe  Headqutrtsra,  Room 
242a.  1301  CoBStitutiM  diiw   NW, 
Wajfaington.  IIC  20Z2a. 

Inapplicabifity  Of  Nofice 

Public  notice  it  inm^piicable  to  these 
regulations  because  thi^are 
promulgated  pursaant  to  section  204  of 
the  Agricukural  Act  of  11MB,  as  amended 
(7  U.S.C.  1854).  and  are  thus  within  the 
forai^  aflairs  function  of  the  US.  aad 
the  foreign  affairs  exemption  of  5  U.S.C 
553Ia](l].  These  regulations  are 
necessary  to  prevent  drcumvention  or 
frustration  of  multilateral  and  bilateral 
agreements  to  which  the  U.S.  is  a  party 
and  to  facilitate  efilcient  and  equitable 
administration  of  the  U.S.  Textile  Import 
Program  as  authorized  in  section  204. 
For  the  above  reasons  it  is  riso  believed 
that  pursuant  to  5  U.S.C.  SSSCbMBJ. 
notice  and  public  procednres  are 
impracticable,  unnecessary  and  contrary 
to  the  public  interest  The  authority  to 
promulgate  these  regidatiens  was 
delegated  by  the  President  to  &e 
Secretary  of  the  Treasury  by  Executive 
Order  12475. 

Executive  Order  12291 

This  interim  regulation  is  not  a  "major 
rule"  as  defined  by  seclian  1(b)  of 
Executive  Order  12291.  Accordingly,  a 
regulatory  impact  analyaisis  not 
required  under  E.0. 12291. 

Regulatory  Fkxihility  Ad 

TTie  provisions  of  the  Re^atoty 
Flexibility  Act  relating  to  an  initial  and 
final  regalatary  flexftiRty  aiwlyais  (5 
U.SX1  flOS,  Vn)  are  mt  afpficable  to  this 
dm  ■lint  because  it  is  befieved  «ie 
regulation  wAl  not  I 
econoaac  impact  on  a  ^ 
number  of  smaH  entities.  Hawtwit, 
paoHc  connnent  m  re^Beatodasi  flie 
effects,  with  mifflerical  eaHaatea,  nf  the 
amendments  fsn  oosts.  ^ufilsMIltjf. 
competitiveness,  and  emptoyment  in 
small  entities.  Subseqaewt  to  the  reoei|}t 
of  public  comments,  it  aril  be  decided 
whether  (he  preparatSBn  «f  a  final 
regulatory  flexibifity  analysis  is 
warranted.  In  light  of  <be  above,  it  is 
certified  under  the  piwisKais <lf  seiXiuii 
3.  Regulatory  Flexibility  Act  fS  VSJC 
605(b)]  that  the  interim  legoletions  will 
not  have  a  significant  eoonoaric  bnpaot 
on  a  substantial  nnmber  of  small 
entities. 


Papanamk  Raducdan  Act 

The  interim  regulation  is  subject  to  the 
Paperwork  Reduction  Act  of  19Ba  Pub. 
L  96-511.  Accordingly,  applicable 
sections  of  the  iatarim  regulation  have 
been  cleared  by  the  Office  of 
Management  and  Budget  and  assigned 
control  number  1515-014a 

Drafting  lafonnation 

The  principal  author  of  this  document 
was  ]ohn  Elkins,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  developaxent 

List  of  Subjects 

19  CFR  Pari  18 

Common  carriers,  Customs  duties  and 
inspection,  Freight  forwarders.  Imports. 

19CFR  Partis 

Customs  duties  and  inspections. 
Foreign-trade  zones.  Imports. 


I  to  tba  Regolations 

Parts  18  and  146,  Customs  Regulations 
(19  CFR  Parts  1&  146],  are  amended  as 
set  forth  below. 
William  .MB  Raah, 
Commmskmer  of  Customs. 

Approved:  Septemlier  7. 19M. 
John  M.  Walicar.  fr.. 
Assistant  Secretary  of  the  Treasury. 

PART  'w—mMt9PomimoH  m- 

dOND  AND  MERCHANDISE  IN- 
TRANSIT 

1.  Seclian  lft.5(a)  is  amended  by 
removing  the  wonls  "and  (er  in  the 
second  sentence  and  inaecting.  in  their 
place,  the  wonis  "(e)  and  (fT- 

2.  Section  18.S  is  further  amended  by 
adding  a  paragraph  (f)  to  read  as 
folloi 


S18S   Oiwaiaton. 

(f)  The  diversion  of  in-bond 
sMpnents.  which  contain  textiles  or 
textile  pf<oducts  snbfect  to  section  204, 
Agricultural  Act  of  1956,  as  amended  (T 
U.S.C.  18S4).  during  dw  m-bond 
movement  shall  be  aHowed  only  upon 
the  prior  written  permission  of  the 
district  director  at  the  port  of  origin. 

3.  Section  18.11{e]  is  aoaended  by 
removing  the  last  three  sentences,  as 
added  by  TJ).  84-171,  and  inserting,  in 
their  place,  the  following: 

§1t.t1 
entry  Is 


Entnes  for  nraneoiato  transportatian 
withoot  appraisenent  covering  textiles 
and  textile  products  subject  to  seotion 
204,  A^pituttutal  Act  of  1956,  as 
amended  (7  VS.C  1854|.  diall  be 
described  in  such  detail  as  to  enable  the 
district  dfrector  to  estimate  the  duties 
and  taxes,  if  any.  dee.  Hie  district 
director  may  require  evidoice  to  satisfy 
him  of  the  approximate  correctness  of 
the  value  and  qaantity  stated  in  the 
entry  (e.g.  Det^led  quantity  description 
(e.g.,  14  cartons.  2  dozen  per  carton); 
Detailed  description  of  the  textiles  or 
textile  products  including  type  of 
commodi^  and  chief  fiber  content  (e.g.. 
men's  cotton  jeans  or  women's  wool 
sweaters);  Net  weight  of  the  textiles  or 
textile  products  (indoding  immediate 
packing  bat  excluding  pallet)-.  Total 
vahie  of  the  textiles  or  textile  pieduLts. 
Manufacturer  or  sopplier  Cenntry  of 
or^n;  Nanie(a)  aad  address(es)  of  tin 
person(8]  to  vdMMn  the  textilea  aad 
textile  products  are  coasigned: 
Harmonized  oode  tariff  number  (when 
available)). 

(R.S.  251.  as  amended,  sec.  «M,  46  Stat.  722, 
a«  amended,  sec  OM,  48  Stat.  7SS,  sec  SM,  70 
Stat.  200,  a*  amended  (19  U.S.C.  00,  l«l, 
1624,  7  U.S.C  1854)) 

PART  146-FOREIGN  TRADE  ZONES 

§146.49    [Amandad] 

Section  14&49,  as  added  by  TJ).  M- 
171.  is  amended  by  removng  tba  nroid 
'Textiles"  and  insertiag,  in  its  place,  the 
words  "Subject  to  the  existiag  statutory 
authority  of  &e  Foreipi-Trade  Zones 
Bo£ud,  textiles". 

(R.S.  2Sl,  a«  ameMM.  aec  «.  40  Stat.  lOM. 
sec.  4B4.  «i  Stat  7Zt  as  aaranded.  aac  «M,  40 
StaL  rsa  aec  JOl  7SfllBt  aOi.  as  aasaadad 

(i9asxLaa.«ih.MM.Maft.7U.&ci6Hi)    - 

lFRDoc.a^^amtnt4»^-m.»mmm] 

BIUJN0( 


DEPARTMENT  OF  HEALTH  AND 
HUMAN! 


Sodal  SaowMy  AdndnMraSon 
20  CFR  Part  416 


(e)  •  •  * 


of  Fadwvl  Flacal  UakWy 

AQENCV:  Social  Security  Administiatioa. 

HHS. 

ACnosi:  Final  rule. 

SUMMAHT:  These  final  regulations 
remove  9  416.2086  of  the  current 
regulations.  This  section  contains  our 
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policies  on:  Determining  the  error  rate 
used  to  calculate  the  Federal  fiscal 
liability  (FFL)  amount  for  States 
(including  the  District  of  Columbia)  with 
which  we  have  agreements  to 
administer  bcth  their  mandatory  and  the 
optional  State  supplementary  payment 
programs;  calculating  the  FFL  amount; 
making  the  FFL  payments;  and 
exclusions  and  adjustments  to  the  FFL 
amount.  Our  new  policy  precludes 
determinations  and  payment  of  FFL  for 
any  Federal  fiscal  year  (FY)  beginning 
on  or  after  October  1, 1984. 
EFFECTIVE  DATE:  These  regulations  are 
effective  on  September  28, 1984  for 
periods  beginning  October  1. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Duane  Heaton.  OfHce  of  Regulations,  3- 
B-4  Operations  Building,  6401  Security 
Boulevard.  Baltimore,  Maryland  21235, 
telephone  (301)  594-7951. 
SUPPLEMENTARY  INFORMATION:  In  order 
to  obtain  the  public's  views  and 
comments  before  proceeding  with  this 
amendment,  we  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  in  the 
Federal  Register  on  April  23, 1984  (49  FR 
17016).  The  public  was  invited  to  submit 
comments  pertaining  to  the  proposed 
amendment  within  a  period  of  60  days 
of  publication  of  the  notice.  We  have 
carefully  considered  all  the  comments 
we  received  during  the  comment  period. 
Some  of  the  comments  received  were 
not  germane  to  these  particular 
regulations.  However,  these  comments 
did  address  regulations  that  the  Social 
Security  Administration  (SSA)  and 
Flealth  Care  Financing  Administration 
(HCFA)  are  currently  preparing  or  the 
comments  addressed  SSA's  internal 
personnel  issues  that  are  important  to 
efficient  administration.  The  comments 
that  addressed  Medicaid  were  referred 
to  HCFA,  and  those  on  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  were  referred  to  the  Office  of 
Family  Assistance  for  consideration. 
The  comment  regarding  SSA's  internal 
personnel  issues  was  referred  to  our 
Office  of  Management,  Budget,  and 
Personnel  for  consideration.  The 
comments  addressing  food  stamps  were 
referred  to  the  Department  of 
Agriculture.  The  remaining  substantive 
comments  are  organized  by  the  issues 
raised.  While  comments  on  all  programs 
will  be  considered,  only  those  issues 
pertaining  to  FFL  under  the  SSI  program 
are  addressed  below. 

These  final  regulations  remove  section 
416.2086,  effective  October  1, 1984.  This 
section  contains  our  policies  on  making 
FFL  determinations  and  payments  for 
those  States  with  which  we  have 
agreements  to  administer  both  their 
mandatory  and  optional  supplementary 


payment  programs.  (FFL  is  the  money 
we  pay  to  States  as  compensation  for 
payment  errors  we  make  in 
administering  the  States' 
supplementation  programs.)  Our  new 
policy  is  to  terminate  FFL  under  the  SSI 
program  effective  with  Federal  FY  1985, 
beginning  October  1, 1984.  Although  the 
provisions  of  section  416.2066  are 
removed,  they  are  not  repealed  and 
continue  to  apply  to  periods  prior  to 
October  1, 1984,  the  date  that  FFL 
terminates. 

History  and  Rule 

Section  1616  of  the  Sbcial  Security  Act 
(the  Act)  and  section  212  of  Pub  L.  93-66 
provide  respectively  for  optional  and 
mandatory  supplementation  of  Federal 
Supplemental  Security  Income  (SSI) 
benefits.  These  statutory  provisions  also 
gave  the  States  the  option  of  Federal 
administration  of  the  State 
supplementary  payment  program  on  the 
States'  behalf  pursuant  to  an  agreement. 

Neither  title  XVI  of  the  Act  nor  Pub.  L 
93-66  requires  us  to  accept  liability  for 
erroneous  payments  made  as  a  result  of 
Federal  administration  of  State 
supplementary  payments.  We  adopted  a 
policy  of  FT'L  at  our  administrative 
discretion  because  at  the  beginning  of 
the  SSI  program  we  recognized  the 
equity  of  affording  some  protection  to 
the  States  from  the  full  burden  of  errors 
that  might  initially  occur  from  our 
inexperience  in  administering  a  new 
kind  of  program.  We  therefore  decided 
to  assume  liability  for  a  share  of  our 
errors  and  provided  for  FFL  in  Federal/ 
State  agreements. 

In  1979  we  published  regulations  on 
FFL  that  limited  payment  to  the  17 
States  for  which  we  administer  both 
optional  and  mandatory  State 
supplementary  payments  (44  FR  12579, 
March  7. 1979).  We  eliminated  FFL  for 
the  10  States  for  which  we  administered 
only  mandatory  State  supplementary 
payments. 

As  we  gained  experience  in  the  SSI 
program,  we  made  fewer  errors.  Our 
national  payment  error  rate  in 
administering  the  SSI  program,  including 
both  optional  and  mandatory  State 
supplementation  programs,  has 
decreased  69  percent  from  a  high  of  115 
percent  in  the  January  through  June  1975 
sample  period  to  a  low  of  3.6  percent  in 
the  April  thiough  September  1983 
period.  (We  have  updated  the  payment 
error  rate  and  FF'L  payments  since  more 
current  figures  are  now  available  than 
we  had  for  the  NPRM.  The  NPR.M 
reflected  a  4.9  percent  error  rate  for  the 
April  through  September  1981  period 
and  FFL  payment  for  FY  1981.) 

States  received  little  or  no  FFL  in  FY 
1982.  with  the  exception  of  California 


and  Massachusetts  which  accrued  FFL 
credits  of  $13.0  million  and  $1.7  million 
respectively.  None  of  the  remaining  15 
States  had  FFL  credits  in  excess  of  $.4 
million:  in  fact,  9  States  accrued  no  FFL 
and  1  State  received  less  than  $3,000. 

Since  we  have  reduced  the  payment 
error  rate  significantly  from  the 
beginning  of  the  program  and  have 
maintained  it  at  a  relatively  low  level 
for  the  past  several  years,  we  believe 
FFL  has  served  the  purpose  for  which  it 
was  intended  and  now  should  be 
eliminated. 

The  elimination  of  FFL  will  in  no  way 
affect  our  diligence  in  pursuing  our  goal 
of  correctly  paying  all  Federal  SSI 
benefits  as  well  as  State  supplementary 
payments.  The  purpose  of  FFL  was  to 
reimburse  the  States  for  a  share  of  our 
incorrect  payments  rather  than  impose  a 
sanction  on  the  Federal  Government. 
We  fully  recognize  and  accept  our 
responsibility  to  administer  efficiently 
both  the  Federal  SSI  and  State 
supplementary  programs  and  to  make 
correct  payments.  Accordingly,  we  will 
continue  to  sample  cases  to  assure  the 
accuracy  of  Federal  SSI  and  State 
supplementary  payments. 

Public  Comments 

We  published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  on 
April  23. 1984  (49  FR  17016).  We  asked 
for  public  comments  within  a  period  of 
60  days.  The  comment  period  closed  on 
June  22,  1984. 

We  received  19  comments.  These 
comments  consisted  of  1  petition  from  28 
Members  of  the  House  of 
Representatives  representing  1  State,  2 
comments  from  associations,  14 
comments  from  States,  1  comment  from 
a  county's  Department  of  Human 
Resources,  and  1  comment  from  a  union. 

To  facilitate  our  response,  the 
comments  have  not  been  addressed 
individually  but  rather  by  issues  raised. 

Comment:  One  respondent  questioned 
the  legality  of  our  proposed  regulatory 
change  because  we  did  not  provide  a 
citation  to  a  statutory  change  in  the 
Federal  law.  Another  commenter  argued 
that  elimination  of  FFL  was  inconsistent 
with  what  the  commenter  saw  as 
congressional  intent  to  encourage 
Federal  administration  of  State 
supplementary  payments. 

Response:  The  payment  of  FFL  is  not 
required  by  Federal  law.  The  law, 
however,  does  give  SSA  discretion  to 
establish  policies  that  will  facilitate 
Federal  administration  of  the  State 
supplementation  program.  When  we 
began  making  State  supplementation 
payments  in  January  1974,  we 
recognized  that  we  had  no  experience  in 
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administehog  a  auUi-State  weUare 
program  and  that  oumaroua payment 
errors  might  occur.  So  that  the  States 
would  not  need  to  bear  the  fall  burden 
of  these  errora.  we  agreed  to  share  with 
them  liability  for  our  errors.  We  now 
believe  that  the  circumstances  that 
prompted  FFL  no  longer  exist; 
consequently,  our  policy  is  to 
discontiinre  these  pa3rment8. 

Comment  Several  commenters  stated 
that  the  elimination  of  FFl.  would 
establish  a  double  Mandard  in  that  the 
States  would  be  beM  fiscally 
responsible  for  miaapending  Federal 
funds  in  the  AFDC  program  while  we 
would  not  be  held  responsible  for  State 
funds  misspent  in  the  SSI  program. 

Response:  FFL  was  never  intended  to 
serve  as  a  fiscal  sanction.  We 
voluntarily  agreed  to  pay  FTl.  to  States 
because  we  recognized  the  need  to 
protect  States  from  excessive  errors  that 
were  likely  to  result  from  our 
inexperience  in  administering  a  new 
kind  of  program.  Unlike  fiscal  sanctions 
in  the  AFDC  program,  FFL  is  not 
required  by  law.  Moreover,  States  are 
not  required  to  request  Federal 
administration  of  their  State 
supplementation  payments  but  may 
administer  their  own  programs. 

CommenL  Several  commenters  stated 
that  the  elimination  of  FFL  would  not  be 
a  true  savings  for  the  SSI  program  but 
rather  a  transfer  of  costs  to  the  States. 

Response:  There  will  be  a  true  savings 
of  $5  million  per  year  beginning  in  FY 
1985  since  this  is  our  projected  cost  for 
administration  associated  with  FFL. 
exclusive  of  FFL  payments.  It  is  true  that 
States  will  not  be  reimbursed  for  any 
erroneous  State  supplementary 
payments  we  make  and  to  that  extent 
will  incur  some  costs.  However,  we 
have  demonstrated  very  signifkant 
improvement  in  performance  (69  percent 
error  rate  reduction  from  a  high  of  11.5 
percent  for  the  January  throng  June, 
1975  period  to  3-6  percent  in  the  April 
through  Septentt>er,  198S  period.) 
Moreover,  we  are  committed  to 
continuing  our  efforts  to  reduce  errors 
and  improve  performance  so  as  to 
minimize  error  costs  to  us  and  to  the 
States. 

Comment:  Three  commenters  pointed 
out  that  wifti  the  tight  budgetary 
constraints  that  face  State  governments 
today,  any  loss  of  FFL  tepreaents  a 
significant  aaiount 

Response:  We  can  appwciate  this 
comment  for  the  Federal  Government 
also  faces  similar  budgetary  constraints. 
Data  available  since  the  NPRM  was 
published  reveals  that  our  FFL  payments 
decreased  from  $20.9  million  in  FY  1981 
to  $15.7  millioii  in  FY  X9C  ■  ilecraaae  aff 
25  percent.  We  also  anticipate  a  further 


drop  for  FY  ISBa.  Consequently,  the 
potantial  loaa  to  the  States  will  not  be  as 
great  as  previaasly  aaticipated.  In  FY 
1962,  of  tfia  17  federally  administered 
State  suppleBeBtation  prograras  eligible 
for  FFL,  9  States  received  no  FFL  and  1 
State  received  less  thaa  tiJOOO. 

Comment-  Another  commenter 
questioned  the  etatement  that  our  cost 
of  administering  State  supplementatian 
programs  andcoaductiog  the  quality 
assurance  sample  is  considerably  more 
than  FFL  payments  made  to  the  States. 

Response:  In  FY  1981  our  FFL 
payioents  were  $20J9  million  and 
declined  to  $15.7  million  in  FY  1982.  The 
respondent  apparently  confused  the  $5 
million  administrative  cost  savings  with 
the  cost  of  administering  all  of  the 
various  State  supplementation 
programs.  The  $5  milUoa  represents  only 
the  projected  costs  of  carrying  out  the 
quality  assurance  function  related  to 
calculating  FFL. 

CommenL  Some  respondents  also 
questiobed  the  5.0  percent  payment 
error  rate  we  quoted  for  the  1980-1981 
period  as  being  indicative  of  our  current 
performance.  The  commenters  said  diat 
the  payment  error  rate  for  October  1980 
through  March  1981  was  6.2  percent. 

Response:  The  SJ)  percent  error  rate 
was  used  as  a  measure  of  our 
improvement  in  administering  the  SSI 
program  in  general  and  reflects  our 
overall  performance  in  making  both 
Federal  and  State  SSI  payments.  The  6.2 
percent  payment  error  rate  measured 
the  performance  that  is  associated  with 
federally  administered  supplementary 
payments.  This  rate  also  has  continued 
to  improve  and.  for  the  6-month  period 
ending  September  1982.  had  declined  to 
4.8  percent. 

Comment:  It  was  argued  that  SSA  had 
a  fiduciary  and  contractural  relationship 
with  the  States  by  virtue  of  the 
supplementation  agreements  in  which 
the  States  gave  up  control  over  their 
funds  when  they  requested  Federal 
administration  and  that  FFL  has  served 
as  the  chief  means  to  safeguard  proper 
administration  of  the  States'  funds. 

Response:  We  fully  recognize  and 
accept  our  responsibility  for 
administering  Federal  benefits  and  State 
supplementary  payments  correctly,  but 
do  not  agree  that  FFL  has  been  the  chief 
means  for  assuring  that  we  make  correct 
payments.  It  has  always  been  our  pobcy 
to  make  correct  payments  no  matter 
whose  funds  are  involved.  We  plan  to 
continue,  and  where  possible,  improve 
our  quality  assurance  program  to 
minimize  errors.  Other  safeguards  the 
States  have  to  assure  the  proper 
administration  of  their  money  include 
review  of  our  perZormance  by  the 
Departmental  Audit  Agency  and  the 


General  Accounting  Office.  States 
have  the  right  to  aiidit  our  reootds. 

Executive  Order  12291 

These  regulations  have  been  levietved 
under  Executive  Order  12291  and  do  not 
meet  any  of  the  criteria  for  a  major 
regulation.  The  projaoled  eeringi  wiH  be 
less  than  $100  million.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 


Paperwork 


AdI 


These  regulations  impose  no 
reportjug/reoorriknepingjegqirements 
requiring  Office  of  Manegemeat  and 
Budget  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  \mpadt 
on  a  substantial  number  of  small  entities 
because  these  regulations  affect  only 
States.  Therefore,  a  regulatory  ftexibtlity 
analysis  as  provided  in  Pub.  L  9R-3S4. 
the  Regulatory  Hexibility  Act  of  1960,  is 
not  required. 

Accordingly,  this  regulation  is 
adopted  without  change  as  set  forth 
below. 

[These  regulation*  are  issued  under  the 
authority  contained  in  sees.  1102  and  WSl  of 
the  Social  Secarity  Act,  as  aiweoded;  4B  Stat 
647.  M  amended:  86  Stat.  174S:  «Z  U.S.C.  1902 
and-138S) 

(Catalog  of  Federal  Donestic  Assistance 
Prograa  No.  I3JP7— SupiJeweiitd  SecwHjr 
Income) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits.  Public  assistanoe  proyams. 
Supplemental  Secarity  Income  (SSI). 

Dated:  August  Sa  1984. 
Martha  A.  McSteen, 
A  cting  Coauaistioaar  of  Social  Security. 

Approved:  Septenlter  14. 1084. 
Margarat  M.  Haddm, 
Secretary  of  Health  and  Human  Servicer. 

PART  41«-(AMEN0ED] 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  418, 
Subpart  T  reads  as  fbOows: 

Aotfaority:  Sees.  1102. 1001. 181ft.  1831.  and 
1634.  Social  Security  Act.  as  amended,  sec 
401  of  Pub.  L.  9Z-60S.  sec.  n2  of  Pub.  L.  83-66. 
sec.  •  of  Pob.  L.  •»-«>,  saos.  1  and  2  of  Pub. 
L  tS-SSS.  4i  Stat  847.  as  SMiidsd.  88  Stat. 
14BSb  14M,  1478.  MTB,  SDd  148S.  V  SlaL  1S5 
and  flSa.  88  Slat.  01: 42  UJ&C  UOt.  1881. 
1382e.  U83.  U8k.  f38le  aU,  1382  St  (7  U^C 
2012  nta).  unless  otbsnwise  noted 
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S41C20M    (Rwnov«dl 

2.  Section  416.2086  is  removed  and 
reserved. 

|FR  Doc  M-2SC77  Filed  9-Z7-**.  k«S  ami 
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Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Doaaga  Form  New  Animal  Drugs 
Not  Subloct  to  Carttfication; 
Oxfandazola  Pasta  and  Suspension 

AQCNCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  two  new  animal  drug 
applications  (NADA's)  filed  by  Syntex 
Agribusiness,  Inc..  providing  for  use  of 
oxfendazole  paste  and  suspension  as 
anthelmintics  in  horses. 
EFFECTIVE  DATE:  September  28, 1984. 
FOR  FURTHER  INFORMATKM  COMTACT 
Sandra  K.  Woods,  Center  for  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-44^3420. 
SUPPLEMENTARY  INFORMATION:  Syntex 
Agribusiness,  Inc..  3401  Hillview  Ave., 
Palo  Alto.  CA  94304.  submitted  NADA 
132-105  for  oxfendazole  paste  and     • 
NADA  133-841  for  oxfendazole 
suspension.  The  NADA's  provide  for 
oral  use  of  the  drug  as  equine 
anthelmintics  to  treat  certain 
gastrointestinal  infections  of  horses, 
specifically  large  roundworm,  pinworm, 
and  large  and  small  strongyles.  The  drug 
has  been  previously  approved  in  other 
oral  dosage  forms  for  equine  use.  The 
NADAs  are  approved  and  the 
regulations  are  amended  to  refiect  the 
approvals. 

In  accordance  with  the  freedom  of 
information  provisions  of  Pari  20  (21 
CFR  Part  20)  and  5  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Center's  finding  of  no 
significant  impact  and  the  evidence 


supporting  these  findings,  contained  in 
an  environmental  assessment  (pursuant 
to  21  CFR  25.31.  proposed  December  11, 
1979;  44  FR  71742)  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above),  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral  use. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Slat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delega'ed  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  Part  520  is 
amended  by  adding  new  ${  520.1629 
and  520.1630  to  read  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIIIAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§520.1629    Oxfendazol*  paste. 

(a)  Specifications.  Each  gram  of  paste 
contains  0.375  gram  oxfendazole  (37.5 
percent). 

(b)  Sponsor.  See  No.  000033  in 
5510.600(c)  of  this  chapter. 

(c)  Conditions  of  use — (1]  Amount.  10 
milligrams  per  kilogram  (2.2  pounds)  of 
body  weight. 

(2)  Indications  for  use.  The  drug  is 
used  in  horses  for  removal  of  the 
following  gastrointestinal  worms:  Large 
roundworms  [Parascaris  equorum]. 
mature  and  4th  stage  larvae  pinworms 
[Oxyuris  equi],  large  strongyles 
[Strongy/us  edentatus.  S.  vulgaris,  and 
S.  equinus],  and  small  strongyles. 

(3)  Limitations.  Horses  maintained  on 
premises  where  reinfection  is  likely  to 
occur  should  be  retreated  in  6  to  8 
weeks.  Withholding  feed  or  water  prior 
to  use  is  unnecessary.  Administer  drug 
with  caution  to  sick  or  debilitated 
horses.  Not  for  use  in  horses  intended 
for  food.  Consult  your  veterinarian  for 
assistance  in  the  diagnosis,  treatment, 
and  control  of  parasitism. 

§  520.1630    Oxfendazole  suspension. 

(a)  Specifications.  Each  milliliter 
contains  90.6  milligrams  oxfendazole 
(9.06  percent). 

(b)  Sponsor  See  No  000033  in 
i  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use — (\)  Amount.  10 
milligrams  per  kilogram  (2.2  pounds)  of 
body  weight. 

(2)  Indications  for  use.  The  drug  is 
used  in  horses  for  removal  of  the 
following  gastrointestinal  worms:  Large 
roundworms  [Parascaris  equorum], 
mature  and  4th  stage  larvae  pinworms 
[Oxyuris  equi],  large  strongyles 
[Strongy/us  edentatus.  S.  vulagris,  and 
S.  equinus],  and  small  strongyles. 


(3)  Limitations.  Administer  by 
stomach  tube  or  dose  syringe.  Horses 
maintained  on  premises  where 
reinfection  is  likely  to  occur  should  be 
retreated  in  6  to  8  weeks.  Withholding 
feed  or  water  prior  to  use  is 
unnecessary.  Administer  drug  with 
caution  to  sick  or  debilitated  horses.  Not 
for  use  in  horses  intended  for  food.  If  for 
use  by  stomach  tube:  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian.  If  for 
use  by  dose  syringe  only:  Consult  your 
veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
parasitism. 

Effective  date.  September  28. 1984. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  September  20, 1984. 
L«ster  M.  Crawford. 

Director.  Center  for  Veterinary  Medicine. 

\m  Doc  M-25740  Filed  S-Z7-M,  ft49  ami 
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21  CFR  Part  524 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification;  Pradnisolona  Acetate, 
Sodium  Sulfacetamide,  Neomycin 
Ointment 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  that 
section  which  reflects  approval  of  a  new 
animal  drug  application  (NADA)  held  by 
Schering  Corp.  providing  for  use  of 
METIMYD*  (prednisolone, 
sulfacetamide,  neomycin)  Ointment  for 
treating  eye  and  ear  infections  in  dogs 
and  cats.  In  a  notice  published 
elsewhere  in  this  isssue  of  the  Federal 
Register,  FDA  is  withdrawing  approval 
of  this  NADA. 

EFFECTIVE  DATE:  October  9, 1984, 

FOR  FURTHER  INFORMATION  CONTACT: 

John  K.  Augsburg,  Center  for  Veterinary 
Medicine  (HFV-216).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4093. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  FDA  is 
withdrawing  approval  of  Schering's 
NADA  10-471  for  METIMYD*  Ointment. 
This  document  removes  the  regulation 
that  refiects  approval  of  this  NADA. 

List  of  Subjects  in  21  CFR  Part  524 

Animal  drugs.  Topical. 


I 
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PART  524— OPHTHAUMC  AND 
TOPICAL  OOSAQE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§524.1U1a    [ftomovwl] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director  of  the  Center  for  Veterinary 
Medicine  (21  CFR  5.84),  Part  524  is 
amended  by  removing  S  524.1681a 
Prednisolone  acetate,  sodium 
sulfacetamide,  and  neomycin  ointment 
and  marking  it  "[Reserved]." 

Effective  date.  October  9, 1984. 

(Sec.  512(e).  82  Stat.  345-347  (21  U.S.C. 
360b(e))) 

Dated:  September  2a  1984. 
Lester  M.  Crawford, 
Director.  Center  for  Veterinary  Medicine. 

|FR  Doc.  a4-Z573a  Piled  9-Z7-tk  1:45  tm) 
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21  CFR  Part  540 

Penicillin  Antibiotic  Drug*  for  Animal 
Use;  Ticarcillin;  Correction 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  is  correcting  a  document 
that  amended  the  animal  drug 
regulations  to  reflect  approval  of  a  new 
animal  drug  application  Hied  by 
Beecham  Laboratories  providing  for 
intrauterine  use  of  a  ticarcillin  infusion 
for  treating  mares  for  endometritis 
caused  by  beta-hemolytic  streptococci. 
This  document  corrects  an  editorial 
error. 

EFFECnvi  DATE  August  30, 1984. 

FOR  FURTNCR  INFOMIATION  CONTACT: 

David  L  Gordon,  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6243. 

SUPPLEMENTARY  INFOWMATION:  In  FR 

Doc.  84-22996  appearing  on  page  34352 
in  the  issue  of  Thursday,  August  30, 
1984,  in  the  third  column,  the  following 
corrections  are  made: 

1.  In  the  amendatory  language 
paragraph,  next-to-last  line,  "Subpart  I" 
is  corrected  to  read  "Subpart  F'. 

2.  The  heading  "Subpart  I— Certain 
Other  Dosage  Forms"  is  corrected  to 
read  "Subpart  F — Intrauterine  Dosage 
Forms". 


Dated:  September  20, 1984. 
Lsslsf  M.  Crawfora, 

Director,  Center  for  Veterinary  Medicine. 

[FR  Doc.  S4-XS742  Filed  •-27-84;  1:45  ami 
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21  CFR  Part  558 

Naw  Animal  Drugs  for  Usa  In  Animal 
Faads;  Tylosin 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  nied  for 
Custom  Feed  Services  Corp.,  providing 
for  manufacturing  a  40-gram-per-p9und 
tylosin  premix.  llie  premix  is  used  to 
make  Hnished  feeds  for  swine,  beef 
cattle,  and  chickens. 
EFFCCnVE  date:  September  28, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-130),  Food 
and  Drug  Administration,  5600  Fishers 
Une,  Rockville,  MD  20857. 301-443- 
3410. 

tUFPLEMENTARV  INFORMATION:  Custom 
Feed  Services  Corp.,  2100  North  13th  St.. 
Norfolk,  NE  68701,  is  sponsor  of  a 
supplement  to  NADA  121-200  submitted 
on  its  behalf  by  Elanco  Products  Co. 
This  supplement  provides  for  the 
manufacture  of  a  40-gram-per-pound 
premix  for  the  subsequent  making  of 
finished  feeds  for  swine,  beef  cattle,  and 
chickens  for  use  as  in  21  CFR 
558.625(f)(1)  (i)  through  (vi).  The 
supplement  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  5l4.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  emctiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5800  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  envirt)nment.  Therefore, 
neither  an  environmental  assessment 


nor  an  enviroiunental  impact  statement 
is  required. 

LUt  of  Subjects  in  21  CFR  Part  5S8 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Part  568  is 
amended  in  8  558.625  by  revising 
paragraph  (b)(68)  to  read  as  follows: 

PART  558— NEW  ANIHAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

S558.S2S    Tylosin. 


(b)*  *  • 

(68)  To  017473: 10  and  40  grams  per 
pound,  paragraphs  (f)(1)  (i)  through  (vi) 
of  this  section. 


Effective  date.  September  28, 1984. 

(Sec.  512(i],  82  Stat.  347  (21  U.S.C.  380bU))) 

Dated:  September  21. 1984. 
Maivin  A.  NotctoM, 
Acting  Associate  Director  for  Scientific 
Evaluation. 

[FR  Doc.  84-2S741  FiUd  >-Z7-M  MS  ami 
BIUJNO  COOS  41«»41-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Cartlfiad  Dasignatad  706  Agandas 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Final  rule;  amendment. 


;  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  on  certified  designated  706 
agencies.  Publication  of  this  amendment 
eflfectuates  the  designation  of  the  South 
Carolina  Human  Affairs  Commission  as 
a  certified  706  Agency. 
EFFBCTn/B  date:  September  28  1964. 
FOR  FURTHER  INTORMATION  CONTACT: 
HoUis  Larkins,  Equal  Employment 
Opportunity  Cominission,  0>ffice  of 
Program  Operations,  Special  Services 
Staff,  2401  E  Street  NW.,  Washington. 
D.C.  20507.  telephone  202/634-6806. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  determined  that  the 
South  Carolina  Human  Affairs 
Commission  meets  the  eligibility  criteria 
of  certification  of  a  designated  706 

agency  as  established  in  29  CFR  

1601.75(b).  In  accordance  with  29  CFR 
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1601^5(c)  the  Coounissioa  hereby 
amends  the  list  of  certifled  designated 
706  agencies  to  include  the  South 
Carohna  Human  Affairs  Connnnsion. 
Publication  of  this  amendment  of 
§  1601.80  effectuates  the  designation  of 
the  following  agency  as  a  certified  706 
agency:  South  Carolina  Human  Affairs 
Commission. 

List  of  Subjects  in  29  CFR  Part  ISSI 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity.  Intergovernmental 
relations. 

PART  160t—{  AMENDED  I 

§1601.M    (Amended I 

Accordingly,  29  CFR  Part  1601  is 
amended  in  §  1601.80  by  adding  the 
South  Carolina  Human  Affairs 
Commission  in  alphabetical  order. 

142  I'  SC  2(XX)e-12(d)) 

SiKned  dl  Wdshmglon.  D.C  this  25lh  tLiy  of 
September  1984. 

For  the  Commission. 
Clar«nc«  Thonus, 

Chairman,  Equal  Employment  Opportunity 
Commission. 

IfD  Ox.  M-2SaBZ  Filad  9-27 ^M:  K4S  aa| 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Alaska  State  Plan;  Final  Approval 
Determination 

aqenct:  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration  (OSHA). 

action:  Final  State  Plan  Approval. 

SUMNUUrr  This  document  amends 
Subpart  R  of  29  CFR  Part  1952  to  reflect 
the  Assistant  Secretary's  decision 
granting  final  approval  to  the  Alasiia 
State  plan.  As  a  result  of  this  afRrmative 
determination  under  section  18(e)  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  Federal  OSHA  standards  and 
enforcement  authority  no  longer  apply 
to  occupational  safety  and  health  issues 
covered  by  the  Alaska  plan,  and 
authority  for  Federal  concurrent 
jurisdiction  is  relinguisbed.  Federal 
enforcement  juhsdiction  is  retained  over 
maritime  employment  in  the  private 
sector  including  artificial  islands,  at 
private  sector  worksites  located  on  the 
navigable  waters,  and  within  the 
Metlakalla  Indian  Community  on  the 
Axmette  Islands.  Federal  jurisdiction 


remains  in  effect  with  respect  to  Federal 
government  employers  and  employees. 
EFFCCnvB  DATV:  September  26, 1984. 
POM  FUfrTHcn  iMrowaA-noii  comtact: 

lames  Foster,  Director,  Office  of 
Information  and  Public  Affairs, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  Room  N-3637,  200  Constitution 
Avenue,  NW.,  Washington.  DC.  202ia 
Telephone:  (202)  523-8148. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  "Act") 
provides  that  States  which  desire  to 
assume  responsibility  for  the 
development  and  enforcement  of 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of,  a  State 
plan.  Procedures  for  State  plan 
submission  and  approval  are  set  forth  in 
regulations  at  29  CFR  Part  1902.  If  the 
Assistant  Secretary,  applying  the 
criteria  set  forih  in  Section  18(c)  of  the 
Act  and  29  CFR  Part  1902.3  and  1902.4, 
rinds  that  the  plan  provides  or  will 
provide  for  Slate  standards  and 
enforcement  which  are  "at  least  as 
effective"  as  Federal  standards  and 
enforcement,  mitial  approval  is  granted. 
A  State  may  commence  operations 
under  its  plan  after  this  determination  is 
made,  but  the  Assistant  Secretary 
retains  discretionary  Federal 
enforcement  authority  during  the  initial 
approval  period  as  provided  by  section 
18(e)  of  the  Act.  A  State  plan  may 
receive  initial  approval  even  though, 
upon  submission,  it  does  not  fully  meet 
the  criteria  set  forth  in  SS  1902.3  and 
1902.4  if  it  includes  satisfactory 
assurances  by  the  State  that  it  will  take 
the  necessary  "developmental  steps"  to 
meet  the  criteria  within  a  3-year  period. 
29  CFR  1902.2(b).  The  Assistant 
Secretary  publishes  a  notice  of 
certificatjon  of  completion  of 
developmental  steps "  when  all  of  a 
State's  developmental  commitments 
have  been  satisfactorily  met.  29  CFR 
1902.34. 

When  a  State  plan  that  has  been 
granted  initial  approval  is  developed 
sufficiently  to  warrant  a  suspension  of 
concurrent  Federal  enforcement  activity, 
it  becomes  eligible  to  enter  into  an 
"operational  status  agreement"  with 
OSHA.  29  CFR  1954.3ir).  A  State  must 
have  enacted  its  enabling  legislation. 
promulgated  State  standards,  achieved 
an  adequate  level  of  qualified  personneL 
and  established  a  system  for  review  of 
contested  enforcement  actions.  Under 
these  voluntary  agreements,  concurrent 
Federal  enforcement  will  not  be  initiated 


with  regard  to  Federal  occupational 
safety  and  health  standards  in  those 
issues  covered  by  the  State  plan,  where 
the  State  program  is  providing  an 
acceptable  level  of  protection. 

Following  the  initial  approval  of  a 
complete  plan,  or  the  certiDcation  of  a 
developmental  plan,  the  Assistant 
Secretary  must  monitor  and  evaluate 
actual  operations  under  the  plan  for  a 
period  of  at  least  one  year  to  determine, 
on  the  basis  of  actual  operations  under 
the  plan,  whether  the  criteria  set  forth  in 
section  18(c)  of  the  Act  and  29  CFR 
1902.3,  1902.4  and  1902.37  are  being 
applied.  An  affirmative  determination 
under  Section  18(e)  of  the  Act  (usually 
referred  to  as  "final  approval"  of  the 
State  plan)  results  in  the  relinquishment 
of  authority  for  Federal  concurrent 
jurisdiction  in  the  State  with  respect  to 
occupational  safety  and  health  issues 
covered  by  the  plan.  29  U.S.C.  667(e). 

History  of  the  Alaska  Plan 

On  February  5.  1973,  Alaska 
submitted  an  occupational  safety  and 
health  plan  in  accordance  with  the 
above  procedures,  and  on  February  20, 
1973,  a  notice  was  published  in  the 
Federal  Register  (38  FR  4695)  concerning 
the  submission  of  the  plan,  announcing 
that  initial  Federal  approval  of  the  plan 
was  at  issue  and  offering  interested 
persons  an  opportunity  to  submit  data, 
views  and  arguments  concerning  the 
plan.  No  comments  were  received. 

On  August  10, 1973,  the  Assistant 
Secretary  published  a  notice  (38  FR 
21628)  granting  initial  approval  of  the 
Alaska  plan  as  a  developmental  plan 
under  section  18(b)  of  the  Act.  The  plan 
provides  for  a  program  patterned  in 
most  respects  after  that  of  the  Federal 
Ocjcupational  Safety  and  Health 
Administration. 

The  Alaska  Department  of  Labor, 
which  is  headed  by  a  Commissioner,  is 
designated  as  having  responsibility  for 
administering  the  plan  throughout  the 
State.  The  day-to-day  administration  of 
the  plan  is  directed  by  the  Deputy 
Director  of  the  Division  of  Labor 
Standards  and  Safety  in  the  Department 
of  Labor.  The  plan  provides  for  the 
adoption  by  Alaska  of  standards  which 
are  at  least  as  effective  as  Federal 
occupational  safety  and  health 
standards,  including  emergency 
temporary  standards.  The  plan  requires 
employers  to  do  everything  necessary  to 
protect  the  Ufe,  safety  and  health  of 
employees  and  to  comply  with  all 
occupational  safety  and  health 
standards  promulgated  by  the  ageiic^. 
Employees  are  likewise  required  to 
comply  with  standards  applicable  to 
their  conduct.  The  plan  contains 
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provisions  similar  to  Federal  procedures 
for,  among  others,  imminent  danger 
proceedings,  variances,  safeguards  to 
protect  trade  secrets,  and  employer  and 
employee  rights  to  participate  in 
inspection  and  review  proceedings. 
Appeals  of  citations,  penalties  and 
abatement  periods  are  heard  by  the 
Occupational  Safety  and  Health  Review 
Board  within  the  Department  of  Labor. 
Decisions  of  the  Review  Board  may  be 
appealed  to  the  State  Superior  Court 

The  notice  of  initial  approval  noted  a 
few  distinctions  between  the  Federal 
and  Alaska  programs.  The  State  plan 
does  not  cover  safety  and  health  in 
private  sector  maritime  employment. 
The  State's  procedures  for  emergency 
rulemaking  are  incorporated  in  die 
Alaska  Administrative  Procedure  Act. 
Unlike  OSHA's  six  month  effective 
period  for  emergency  standards. 
Alaska's  emergency  standards  are 
effective  for  120  days,  during  which  time 
the  State  must  begin  adoption  of  a 
permanent  standard  to  replace  the 
temporary  requirements.  The  Alaska 
legislation  specifically  requires  that 
employees  receive  compensation  from 
employers  for  time  spent  aiding  in  an 
inspection  and  for  loss  of  wages 
resulting  from  employee  appearance  at 
contest  hearings  at  the  employer's 
request  or  subpoena.  Employees 
appearing  at  the  request  or  subpoena  of 
the  State  or  Review  Board  are 
compensated  by  the  State.  The  Alaska 
legislation  also  contains  a  parallel  but 
more  extensive  provision  to  the  Act's 
general  duty  clause  which  requires 
employers  to  provide  protective 
equipment  and  other  safeguards, 
technological  control  of  hazards  and 
monitoring  of  employee  exposure  to 
hazards. 

The  Assistant  Secretary's  initial 
approval  of  the  developmental  plan  for 
Alaska,  a  general  description  of  the 
plan,  a  schedule  of  required 
developmental  steps,  and  a  provision  for 
discretionary  concurrent  Federal 
enforcement  during  the  period  of  initial 
approval  were  codified  in  the  Code  of 
Federal  Regulations  (29  CFR  Part  1952, 
Subpart  R;  38  FR  21629  (August  10, 
1973)). 

In  accordance  with  the  State's 
developmental  schedule,  all  major 
structural  components  of  the  plan  were 
put  in  place  and  appropriate 
documentation  submitted  for  OSHA 
approval  during  the  three  year  period 
following  commencement  of  State 
operations  which  ended  October  1, 1976. 
These  "developmental  steps"  included 
promulgation  of  State  occupational 
safety  and  health  standards  and 
program  regulations,  completion  of  a 


compliance  manual,  implementation  of 
an  occupational  health  program,  and  the 
development  of  a  management 
information  system.  In  completing  these 
developmental  steps,  the  State 
developed  and  submitted  for  Federal 
approval  all  components  of  its 
enforcement  program  including,  among 
other  things,  a  field  operations  manual, 
management  information  system, 
agency  organizational  chart,  merit 
staffing  system,  training  program  and  a 
safety  and  health  poster  for  private  and 
public  employees.  These  submissions 
were  carefully  reviewed  by  OSHA;  after 
opportunity  for  public  comment  and 
modification  of  State  submissions, 
where  appropriate,  the  major  plan 
elements  were  approved  by  the 
Assistant  Secretary  as  meeting  the 
criteria  of  Section  18  of  the  Act  and  29 
CFR  1902.3  and  1902.4.  The  Alaska 
subpart  of  Title  29  was  amended  to 
reflect  each  of  these  approval 
determinations  (see  29  CFR  1952.244). 

During  1975,  the  Alaska  plan  had  met 
the  OSHA  requirements  for  an 
operational  status  agreement.  A  Federal 
Register  notice  was  published  on 
September  2, 1975  (40  FR  40157), 
announcing  that  an  operational  status 
agreement  had  been  signed  on  August 
27, 1975  for  Alaska.  Under  the  terms  of 
that  agreement,  OSHA  voluntarily 
suspended  the  application  of  concurrent 
Federal  enforcement  authority  with 
regard  to  Federal  occupational  safety 
and  health  standards  in  all  issues 
covered  by  the  Alaska  plan. 

On  September  13, 1977,  in  accordance 
with  procedures  at  29  CFR  1902.34  and 
1902.35,  the  Assistant  Secretary  certified 
that  Alaska  had  satisfactorily  completed 
all  developmental  steps  (42  FR  45905).  In 
certifying  the  plan,  the  Assistant 
Secretary  found  the  structural  features 
of  the  program — the  statute,  standards, 
regulations,  and  Mrritten  procedures  for 
administering  the  plan — to  be  at  least  as 
effective  as  corresponding  Federal 
provisions.  Certification  does  not  entail 
Hndings  or  conclusions  by  OSHA 
concerning  adequancy  of  performance. 
As  has  already  been  noted,  OSHA 
regulations  provide  that  certification 
initiates  a  period  of  evaluation  and 
monitoring  of  State  activity  to 
determine,  in  accordance  with  section 
18(e)  of  the  Act,  whether  the  statutory 
and  regulatory  criteria  for  State  plans 
are  being  applied  in  actual  operations 
under  the  plan  and  whether  hnal 
approval  should  be  granted 

History  of  the  Present  Proceeding 

Procedures  for  final  approval  of  State 
plans  are  set  forth  at  29  CFR  Part  1902, 
Subpart  D.  On  April  20. 1964  the 
Occupational  Safety  and  Health 


Administration  published  notioe  of  the 
eligibility  of  the  Alaska  State  plan  for  a 
determination  under  section  18(e)  of  the 
Act  as  to  whether  final  approval  of  the 
plan  should  be  granted  (49  FR  16813). 
The  determination  of  eligibility  was 
based  on  monitoring  of  State  operations 
for  at  least  one  year  following 
certiflcation.  State  participation  in  the 
Federal-State  Unified  Management 
Information  System,  and  staging  which 
meets  the  compliance  staffing 
benchmarics  established  under  a  court 
order  in  AFL-CIO  v.  Marshall  (CA  74- 
406). 

The  April  20  Federal  Register  notice 
set  forth  a  general  description  of  the 
Alaska  plan  and  summarized  the  results 
of  Federal  OSHA  monitoring  of  State 
operations  during  Fiscal  Year  1983.  In 
addition  to  the  information  set  forth  in 
the  notice  itself,  OSHA  submitted,  as 
part  of  the  record  in  this  rulemaking 
proceeding,  extensive  and  detailed 
exhibits  documenting  the  plan,  including 
copies  of  the  State  legislation, 
administrative  regulations  and 
procedural  manuals  under  which  Alaska 
operates  its  plan,  and  copies  of  all 
previous  Federal  Register  notices 
regarding  the  plan. 

A  copy  of  the  February  8, 1984  Armual 
Evaluation  Report  of  the  Alaska  plan 
( "FY  1983  Evaluation  Report"  or  "18(e) 
Evaluation  Report"),  which  was 
extensively  summarized  in  the  April  20 
proposal  and  which  provided  the 
principal  factual  basis  for  the  proposed 
18(e)  determination,  was  included  in  the 
record  (Ex.  2-8).  Available  data  on 
Fiscal  Year  1984  State  performance 
through  March  1984  was  submitted  into 
the  record  ( 'FY  1984  data."  Ex.  2-3lk) 
and  was  fully  considered  in  the  final 
approval  process.  The  FY  1()84  data  is 
generally  comparable  to  that  covering 
FY  1983.  In  addition,  copies  of  all  OSHA 
evaluation  reports  on  the  plan  since  its 
certification  as  having  completed  all 
developmental  steps  were  made  part  of 
the  record.  To  assist  and  encourage 
public  participation  in  the  18(e) 
determination,  copies  of  the  complete 
record  were  maintained  in  the  OSHA 
Docket  Office  in  Washington,  D.C.,  in 
the  OSHA  Region  X  Office  in  Seattle, 
Washington,  in  the  OSHA  Area  office  in 
Anchorage,  Alaska  and  at  the  ofiice  of 
the  Alasjca  Department  of  Labor  in 
Juneau.  Summaries  of  the  April  20 
proposal,  with  an  invitation  for  public 
comments  and  testimony,  were 
published  in  Alaska  on  April  27,  28,  and 
30, 1984  (Ex.  1). 

The  April  20  proposal  mvited 
interested  persons  to  submit,  by  May  22, 
1984,  written  comments  and  views 
regarding  the  Alaska  plan  and  whether 
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rinal  approval  ihcwid  be  fraBlwL 
Eighteen  ciwniti  wara  raoehred  in 
response  to  this  noticB.  Fomteen 
comments  were  received  from  organized 
labor,  one  fron  an  eaployer  group  in 
Alaska,  one  froea  aao^iier  Stale  with  an 
occupational  safety  and  heahh  plan,  and 
two  from  private  employers. 

Public  participation  was  also  invited 
at  an  informal  public  hearing  which  was 
held  on  June  7, 1964  at  the  Old  Federal 
Building  in  Anchorage.  Appearing  at  the 
hearing  were  a  panel  of  Federal  officials 
responsible  for  evaluating  and 
monitoring  the  plan  including  James  W. 
Lake,  OSHA  Region  X  Regional 
Administrator,  and  Barbara  Bryant, 
OSHA's  Director  of  the  Office  of  State 
Programs  in  Washington,  DC.  Alaska 
Commissioner  of  Labor  ]im  Robison 
gave  testimony  regarding  the  Alaska 
plan.  Two  representatives  of  organized 
labor,  three  individuals  representing 
businesses  or  business  organizations, 
one  representative  of  a  professional 
safety  group,  and  one  representative 
from  a  State  government  agency 
participated  in  the  hearing  by  presenting 
oral  and,  in  some  cases,  written- 
testimony  (Ex.  4-2  through  4-6). 

At  the  close  of  that  hearing  OSHA 
requested,  and  the  presiding 
Administrative  Law  Judge  granted,  a  30- 
day  posthearing  comment  period  for  the 
submission  of  any  additional  written 
testimony  and  comments.  Comments 
were  received  from  the  State  of  Alaska 
(Ex.  7).  a  local  union  representative  (Ex. 
5),  and  the  U.S.  Congressman  for  Alaska 
(Ex.  6). 

The  record  for  this  18(e)  proceeding 
was  certified  as  closed  on  July  9, 1984  by 
the  Chief  Administrative  Law  Judge, 
who  presided  at  the  June  7, 1984  hearing. 

Summary  and  Evaluation  of  Coounents 
Recahrad 

At  numerous  times  during  this 
rulemaking.  OSHA  has  encouraged 
interested  members  of  the  public  to 
provide  information  and  views 
regarding  operations  under  the  Alaska 
plan,  to  supplement  the  information 
already  gathered  during  OSHA 
monitoring  and  evaluation  of  plan 
administration. 

In  response  to  the  April  20  Federal 
RegMar  notice,  OSHA  received 
comments  from  the  American 
Federation  of  Labor  and  Congress  of 
Industrial  Organizations  (AFL-CIO). 
James  N.  Ellenberger,  SpeciaKst, 
Department  of  Occupational  Safety, 
Health  and  Social  Security  (Ex.  3-1): 
Ccminco  American  Inc.,  M.J.  Klein,  Vice 
President,  Human  Resources  and 
Administration  (Ex.  3-2):  Michigan 
Department  of  Labor,  Douglas  Earle. 
Director,  Bureau  of  Safety  and 


Regalation  (Ex.  3-3);  Associated  General 
Contractors  of  America,  Inc..  William  P. 
Reeves.  General  Cotaisel  (Ex.  3-4): 
Alaska  PubKc  Employees  Association, 
Cherie  Shelley,  Executive  Director  (Ex. 
3-5);  Inland  Bioatmen's  Union  of  the 
PaciHc.  Mike  Wilson.  Assistant  to  the 
Regional  Director  (Ex.  3-8):  International 
Longshoremen's  ft  Warehousemen's 
Union.  Larry  Cotter,  President  Local  200 
(Ex.  3-9);  United  Union  of  Roofers, 
Waterproofers  and  Allied  Workers,  Ray 
M.  Brown,  Business  Representative. 
Local  190  (Ex.  3-10):  International 
^Dtherhood  of  Painters  and  Allied 
Trades,  Rudy  J.  Trosciair,  Business 
Manager.  Local  1140  (Ex.  3-11); 
International  Brotherhood  of 
Boilermakers.  Iron  Ship  Builders, 
Blacksmiths,  Forgers,  A  Helpers,  David 
E.  Chess,  Business  Manager/Secretary- 
Treasurer,  Local  498  (Ex.  3-12); 
International  Union  of  Operating 
Engineers.  James  D.  Johnson.  District 
Representative,  Local  <t302-District  *8 
(Ex.  3-13);  International  Association  of 
Bridge,  Structural  and  Ornamental  Iron 
Workers,  John  A.  Abshire,  Business 
Manager,  Local  751  (Ex.  3-15);  Alaska 
Fishermen's  Union,  Walter  J.  Smith, 
Secretary-Treasurer  (Ex.  3-16): 
Association  of  Western  Pulp  and  Paper 
Workers,  Wayne  Weihing,  Chairman, 
Local  783  (Ex.  3-17);  Anchorage  Building 
4  Construction  Trades  Council,  Russell 
J.  Anderson,  Project  Director, 
Apprentice  Outreach  Program  (Ex.  3-18); 
International  Association  of  Heat  and 
Frost  Insulators  ft  Asbestos  Workers, 
Kenneth  M.  Don,  Vice-President,  Local 
197  (Ex.  3-19):  United  Association  of 
Journeymen  and  Apprentices  of  the 
Plumbing  and  Pipe  Fitting  Industry,  G.L 
Metcalf,  Business  Manager,  Local  367 
(Ex.  3-20);  and  Parker  Drilling  Company, 
John  Haynes,  Safety  Director  (Ex.  3-22). 

Several  of  the  comments  of  the  AFL- 
CIO  (Ex.  3-1)  did  not  discuss  actual 
State  performance  but  rather  were 
directed  toward  OSHA's  system  for 
monitoring  and  evaluation  of  State  plans 
and  the  requirements  that  a  State  must 
meet  to  be  eligible  for  final  approval. 

As  stated  at  the  hearing,  the 
evaluation  of  the  Alaska  plan  was 
conducted  in  accordance  with  OSHA's 
new  State  plan  monitoring  and 
evaluation  system.  This  system  uses 
statistical  data  to  compare  Federal  and 
State  performance  on  a  number  of 
criteria,  or  measures.  Significant  , 

differences  between  the  two  are 
evaluated  to  determine  whether  these 
differences,  viewed  within  the 
framework  of  overall  State  plan 
administration,  detract  from  the  State's 
effectiveness  and  potentially  render  it 
less  effective  than  the  Federal  program 
(Ex.  4-2). 


Some  of  the  AFL-ClO's  comments  on 
the  proposed  determination  addressed 
the  methods  OSHA  currently  uses  to 
evaluate  the  performance  of  State  plan 
operations  as  wd)  as  specific  State 
performarrce.  The  AFL-CIO  expressed 
concern  that  Federal  OSHA  through  its 
monitoring  system  will  try  to  limit  these 
areas  of  State  performance  which 
exceed  OSHA's  enforcement  efforts  in 
several  areas.  However,  OSHA  never 
intended  that  superior  performance 
would  result  in  any  negative  action. 
Statistical  outliers  display  differences, 
not  necessarily  deficiencies.  If  further 
review  related  to  an  outlier  determines 
stronger  State  performance,  clearly  no 
negative  determination  will  be  made. 

The  AFLrOIO's  comments  also 
expressed  concern  over  OSHA 
procedures  for  treating  Complaints 
About  State  Program  Administration 
(CASPA's),  which  now  provide  States 
the  first  opportunity  to  investigate 
allegations  infernally.  The  concern  was 
that  after  final  approval,  these 
procedures  would  apply  in  Alaska. 
Actually,  the  procedures  apply  for  all 
States  regardless  of  18(e)  status.  Even 
so,  OSHA  does  not  consider  that  State 
investigation  will  result  in  unfair 
disposition  of  complaints,  because 
Federal  review  of  State  conclusions  is 
required,  and  Federal  investigation  of 
complaints  not  satisfactorily  addressed 
by  the  State  will  be  conducted. 

One  of  the  concerns  expressed  in  the 
comment  received  from  Wayne 
Weihing,  chairman  of  Local  783  of  the 
Association  of  Western  Pulp  and  Paper 
workers  alleged  that  a  State 
representative  at  an  Alaska  Loggers 
Safety  Conference  recommended  that 
employers  should  contest  all  citations. 
In  its  post  hearing  comments,  the  State 
explained  that  its  representative  was 
responding  directly  to  an  employer's 
question  as  to  his  rights  if  he  disagreed 
with  a  citation,  and  that  Mr.  Weihing 
misconstrued  the  response. 

A  comment  from  Douglas  R.  Earle. 
Director  of  Michigan's  Bureau  of  Safety 
and  Regulation  supported  Hnal  approval 
of  the  Alaska  plan,  citing  exemplary 
administration  of  its  program.  Mr.  Earle 
also  included  a  general  objection  ot 
OSHA's  requirement  of  State 
participation  in  the  United  Federal/ 
State  Management  Information  System 
(Uni-MIS)  in  order  to  receive  final 
approval  consideration  (Ex.  3-3). 
(Alaska  had  been  a  participant  since 
June  1982.)  As  discussed  above,  OSHA's 
evaluation  of  State  performance  is 
based  on  a  comparison  of  Federal  and 
State  statistical  data.  Since  the  majority 
of  this  data  is  provided  through  State 
participation  in  the  Uni-MIS,  such 
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participation  is  approimale  and 
essential  to  OSHA'c  ^ility  to  make 
substantiated  determinationi  under 
section  18(e]  of  the  Act  as  to  whetlier  a 
State's  actual  operation  is  "at  least  a» 
efTective"  ae  the  Federal  program.  Thus, 
OSHA  believes  diat  the  Uni-MIS  is  a 
reasonable  and  highly  useful  exercise  by 
OSHA  of  its  statutory  audiority  to 
obtain  from  States  "informatton  in  such 
form  as  the  Secretary  may  from  time  to 
time  require,"  29  U.S.C  867(c)(8). 

The  remaining  fifteen  prehearing 
comments  expressed  general  support  for 
final  approval  on  the  grounds  of  State 
competence,  responsiveness,  and 
specific  knowledge  of  local  conditions. 

Seven  public  witnesses  presented  oral 
testimony  at  the  June  7  hearing:  two  of 
the  witnesses  presented  written 
statements  for  the  record.  The  testimony 
unanimously  supported  final  approval  of 
the  Alaska  plan. 

Raymond  A.  Elleven,  president  of 
Alaska's  chapter  of  the  American 
Society  of  Safety  Engineers,  indicated 
his  organization's  support  for  final  plan 
approval  because  the  State  has 
demonstrated  its  capability  to  meet  or 
exceed  Federal  safety  and  health 
requirements  and  procedures  over  die 
course  of  its  plan  operation  (Ex.  4-6). 

Clifford  B.  Hustead  appeared  on 
behalf  of  the  Alaska  Loggers' 
Association  for  which  he  is  safety 
advisor,  and  the  Alaska  Timber 
Insurance  Exchange,  for  which  he  is 
safety  director,  and  expressed  those 
organizations'  support  for  final 
approval.  Mr.  Hustead  felt  that  State 
personnel  were  well-infonoed  and  diat 
inspections  were  thorough,  and  that  tlie 
agency  maiatained  good  communicatioD 
with  his  organizations  to  promote  safety 
(Ex.  4-4  and  4-6). 

Al  Baffone,  business  manager  and 
secretary/ treasurer  with  the  Laborers' 
International  Local  #71  (AFL-CIO) 
which  represents  public  einployees  in 
Alaska,  appeared  in  support  of  final 
approval.  Mr.  Baffone  testified  that  the 
State  has  been  providing  competent 
enforcement  and  education  in  safety 
and  health  and  that  the  State  is  capaUe 
of  operating  independently.  Mr.  Baffone 
also  indicated  that  the  coatinaed 
Federal  authority  to  monitor  and.  if 
necessary,  reconsider  final  approval  will 
provide  ample  safeguards  of  continaed 
effectiveness  (Ex.  4-6). 

Warren  Gore,  who  is  president  of  the 
Alaska  State  AFL-CIO.  inxlicated  his 
organization's  support  for  final 
approval.  Mr.  Gore  described  the  Alaska 
program  and  personnel  as  very 
responsive  to  the  safety  aiul  health 
needs  of  his  membership,  and 
knowledgable  of  local  working 
conditions  and  practices.  Mr.  Core 


considered  the  State  deserving  of  the 
recogoitioB  of  effectiveness  conferred  by 
an  afifirmative  18(e)  decision  (Ex.  4-S. 
and  4-6). 

Duane  Taylor,  safety  director  for 
Frontier  Companies  of  Alaska,  which 
are  aogaged  in  construction  and  oil  field 
related  industry,  expressed  his 
favorable  opinion  of  the  State's 
operations,  citing  the  Stete's  cooperative 
attitude  and  its  coounitment  to 
considering  local  needs  in  drafting 
policies  and  regulations  (Ex.  4-6). 

Sandy  Stark,  who  works  in  the  area  of 
safety  and  health  for  the  ).B.  Gottstein 
Company,  a  wholesale  grocery  firm, 
appeared  in  support  of  final  approval. 
Ms.  Stark  characterized  State 
compliance  efforts  as  extremely 
thorough,  professional,  and  helpful  with 
follow  through  communication  after  the 
inspection  to  provide  help  in  atteining 
abatement  of  hazards.  Ms.  Stark  also 
commended  the  Stete  education  and 
training  efforts,  and  its  non-adversarial 
relations  with  employers,  employees, 
and  the  pubUc  (Ex.  4-6). 

Major  Vem  Watts  appeared  as  a 
representative  of  the  Department  of 
Military  and  Veterans'  Affairs,  and 
supported  final  approval.  Mr.  Watts' 
agency  is  composed  of  a  cross  section  of 
Federal  civilian  and  military  employees 
and  State  employees.  In  his  capacity  as 
safety  officer,  Mr.  Watts  lauded  the 
assistance  provided  to  his  in  coming  to 
terms  with  technical  requirements  of  the 
standards  (Ex.  4-6). 

Three  post  hearing  commenU  were 
submitted  to  the  record.  Jim  Robison, 
Commissioner  of  the  Alaska  Department 
of  Labor,  submitted  comments  which 
addressed  in  detail  the  issues  raised 
concerning  the  State's  program  by  the 
Nattonal  AFL-CIO  and  Local  763  of  the 
Association  of  Western  Pulp  and  Paper 
workers  in  their  comments  (Ex.  4-6). 
Ralph  Mingo,  security/safety 
coordinator  for  Local  959  of  the 
International  Brotherhood  of  Teamsters. 
Chauffeurs,  Warehousemen,  and 
Helpers  and  America,  expressed  support 
based  on  the  helpful,  hi^y  professional 
service  by  the  State  (Ex.  5).  U.S. 
Congressman  Don  Young  of  Alaska  also 
expressed  support  for  final  approval 
citing  Alaska's  outstanding  eiPforts  in 
program  development  and  operation 
(Ex.6). 

Some  of  the  comments  and  testimony 
discussed  above  also  addressed 
OSHA's  findings  on  areas  of  State 
perfonnanoe  as  described  in  the  FY  1963 
Evaluation  Report  All  of  Uiese 
comments  relate  to  specific  indices  or 
factors  for  determination  in  making  a 
decision  on  final  approval  of  a  State 
plan  (see  29  CFR  1902.3, 1902.4  and 
1902.37)  and  are  therefore  addressed  in 


the  Findings  and  Condusions  aectkn  of 
this  notice. 

Findings  and  Conclusions 

*  As  required  by  29  CFR  1902.41,  in 
considering  the  granting  of  fiaal 
approval  to  a  State  plan  OSiA  has 
carefully  and  dMiroagUy  revtewed  all 
information  availabla  to  it  on  the  actual 
operation  of  the  Alaska  State  plan.  This 
informatian  has  included  aU  previoas 
evaluation  findiags  since  certification  of 
completion  of  the  State  plan's 
developmental  steps,  especially  those 
for  Fiscal  Year  1983,  data  for  Fiscal  Year 
1984  from  October  1983  through  March 
1984,  and  information  presented  ia 
written  submissions  and  at  the  informal 
public  hearing  held  on  June  7, 1984. 
Findings  and  conclusions  in  each  of  the 
areas  of  performance  are  as  follows. 

fl)  Standards 

Section  18(c)(2)  of  die  Act  requires 
State  plans  to  provide  for  occupational 
safety  and  health  standards  which  aip 
at  least  as  effective  as  Federal 
standards.  Such  standards  where  not 
identical  to  the  Federal  mnst  be 
promulgated  throu^  a  procedure 
allowing  for  consideration  of  all 
pertinent  factual  infoimaton  and 
participation  of  all  interested  persons 
(29  CFR  1902.4{bK2Hiii));  must  where 
dealing  with  toxic  materials  or  harmful 
physical  agents,  assure  employee 
protection  throu^out  his  or  her  working 
life  (29  CFR  1902.4(b)(2)(i));  must  provide 
for  furnishing  employees  appropriate 
information  regarding  hazards  in  the 
workplace  through  labels,  posting, 
medical  examinations,  etc.  (29  CFR 
1902.4(b)(2)(vi)):  must  require  suitable 
protective  equipment  technolo^cal 
control,  monitoring,  etc.  (29  CFR 
1902.4(b)(2(vii));  and  where  applicable  to 
a  product  must  be  required  by 
compelling  local  conditions  and  not  pose 
an  undue  burden  on  interstate 
commerce  (29  CFR  19Q2.3(c)(2)). 

As  documented  in  the  approved 
Alaska  State  plan  and  OSHA's 
evaluation  findings  made  a  part  of  the 
record  in  this  18(e)  determination 
proceeding,  and  as  discussed  in  the 
April  20  notice,  die  Alaska  plan 
provides  for  the  adoptton  of  standards 
and  amendments  thereto  which  are 
identical  to  or  at  least  as  effective  as 
Federal  standards.  The  State's  law  and 
regulations,  previously  approved  by 
OSHA  and  made  a  part  of  the  record  in 
this  proceeding  (Ex.  2-4  and  2-6). 
include  provisioDS  addressing  all  of  the 
structural  requirements  for  S,tate 
standards  set  out  in  29  CFR  Part  1902. 

In  order  to  qualify  for  final  State 
ai^roval  a  State  program  must  be  found 
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to  have  adhered  to  its  approved 
procedures  (29  CFR  1902.37(b)(2)):  to 
have  timely  adopted  identical  or  at  least 
as  effective  standards,  including  ^ 

emergency  temporary  standards  and 
standards  amendments  (29  CFR 
1902.37(b)(3)):  to  have  interpreted  its 
standards  in  a  manner  consistent  with 
Federal  interpretations  and  thus  to 
demonstrate  that  in  actual  operation 
State  standards  are  at  least  as  effective 
as  the  Federal  (29  CFR  1902.37(b)(4)): 
and  to  correct  any  deficiencies  resulting 
from  administrative  or  judicial  challenge 
of  State  standards  (29  CFR 
1902.37(b)(5)). 

As  noted  in  OSHAs  FY  1983 
Evaluation  Report  and  summarized  in 
the  April  2a  1984  Federal  Register 
notice,  Alaska  had  for  several  years 
experienced  difficulty  in  complying  with 
the  six-month  time  frame  for  responding 
to  Federal  standards  changes  required 
by  29  CFR  Part  1953.  This  was  primarily 
the  result  of  delays  in  the  State  Attorney 
General's  Office,  which  is  responsible 
for  review  and  concurrence  with  all 
standards  actions,  and  for  filing  as 
official  with  the  Lieutenant  Governor.  In 
June  1983  the  State  obtained  assurance 
from  the  Attorney  General's  Office  that 
It  would  assign  sufficient  priority  to  this 
process  to  ensure  timely  adoption  and 
promulgated  all  previously  delayed 
standards  changes.  At  the  time  of  the 
|une  7  public  hearing  Alaska  had 
subsequently  adopted  all  standards 
changes  in  a  timely  manner,  with 
exception  for  standards  actions  for 
which  the  State  properly  requested  and 
received  extensions.  (These  were  for 
two  technically  complex  standards,  the 
Hearing  Conservation  Amendment  and 
the  Hazard  Communication  Standard.) 

The  prehearing  comments  from  the 
ALF-CIO  expressed  concern  that 
Alaska's  actions  with  respect  to  Federal 
standards  changes  were  not  completed 
in  a  timely  manner  (Ex.  3-1).  As  pointed 
out  in  Alaska's  posthearing  comments 
(Ex.  7),  however,  the  State  had  brought 
its  standards  to  current  status  in  June 
1983,  and  continued  to  maintain  that 
status.  The  State  also  took  steps  to 
ensure  standards  promulgation  received 
priority  within  the  Department  and  from 
the  Attorney  General's  Office. 

Comment  at  the  hearing  on  the  quality 
of  State  standards  was  favorable.  One 
witness  testified  that  State  standards 
are  often  more  stringent  than  Federal 
standards  and  are  adapted  to  local 
needs,  citing  the  State's  blasting  code  as 
an  example  (Testimony  of  Duane 
Taylor.  Frontier  Companies  of  Alaska, 
Ex.  4-6). 

As  already  noted,  the  Alaska  plan 
likewise  adopts  standards 
interpretations  which  are  as  effective  as 


the  Federal.  OSHA  monitoring  has 
found  that  the  State's  application  of  its 
standards  is  comparable  to  Federal 
standards  application.  No  challenges  to 
State  standards  have  occurred  in 
Alaska. 

Therefore,  in  accordance  with  section 
18(c)(2)  of  the  Act  and  the  pertinent 
provisions  of  29  CFR  1902.3. 1902.4  and 
1902.37,  OSHA  finds  the  Alaska  program 
in  actual  operation  to  provide  for 
standards  adoption,  correction  when 
found  deficient,  interpretation  and 
application,  in  a  manner  at  least  as 
effective  as  the  Federal  program. 

(2)  Variances 

A  Stale  plan  is  expected  to  have  the 
authority  and  procedures  for  the 
granting  of  variances  comparable  to 
those  in  the  Federal  program  (29  CFR 
1902.4(b](2)(iv)).  The  Alaska  State  plan 
contains  such  provisions  in  both  law 
and  regulations  which  have  been 
previously  approved  by  OSHA.  In  order 
to  qualify  for  final  State  plan  approval 
permanent  variances  granted  must 
assure  employment  equally  as  safe  and 
healthful  as  would  be  provided  by 
compliance  with  the  standard  (29  CFR 
1902.37(b)(6));  temporary  variances 
granted  must  assure  compliance  as  early 
as  possible  and  provide  appropriate 
interim  employee  protection  (29  CFR 
1902.37(b)(7)).  As  noted  in  the  FY  1983 
Evaluation  Report  and  the  April  20 
notice,  four  permanent  variances  were 
granted  in  FY  1983.  The  action  on  these 
requests  were  in  accordance  with  the 
State's  procedure  and  the  granted 
variances  provided  protection 
equivalent  to  that  provided  under  the 
standard.  No  temporary  variances  were 
requested  (18(e)  Evaluation  Report,  pp. 
6-7).  No  variances  were  granted  during 
the  first  six  months  of  FY  1984. 
Accordingly,  OSHA  finds  that  the 
Alaska  program  effectively  grants 
variances  from  its  occupational  safety 
and  health  standards. 

(3)  Enforcement 

Section  18(c)(2)  of  the  Act  and  29  CFR 
1902.3(d)(1)  require  a  State  program  to 
provide  a  program  for  enforcement  of 
State  standards  which  is  and  will 
continue  to  be  at  least  as  effective  in 
providing  safe  and  healthful 
employment  and  places  of  employment 
as  the  Federal  program.  The  State  must 
require  employer  and  employee 
compliance  with  all  applicable 
standards,  rules  and  orders  (29  CFR 
1902.3(d)(2))  and  must  have  legal 
authority  for  standards  enforcement 
including  compulsory  process  (29  CFR 
1902.4(c)(2)).  The  Alaska  law  (Alaska 
Statutes  18.60.010  through  18.60.105)  and 
implementing  regulations  previously 


approved  by  OSHA  establish  employer 
and  employee  compliance  responsibility 
and  contain  legal  authority  for 
standards  enforcement  in  terms  virtually 
identical  to  those  in  the  Federal  Act.  In 
order  to  be  qualified  for  final  approval, 
the  State  must  have  adhered  to  all 
approved  procedures  adopted  to  ensure 
an  at  least  as  effective  compliance 
program  (29  CFR  1902.37(b)(2)).  Both  the 
FY  1983  Evaluation  Report  and  FY  1984 
data  show  no  lack  of  adherence  to  such 
procedures. 

(a)  Inspet  lions.  A  plan  must  provide 
for  inspection  of  covered  workplaces, 
including  in  response  to  complaints, 
where  there  are  reasonable  grounds  to 
believe  a  hazard  exist  (29  CFR 
1902.4(cl(2)(i)).  As  noted  in  the  April  20. 
1984  Federal  Register  notice  Alaska 
follows  a  similar  policy  to  Federal,  i.e. 
promptly  responding  to  all  employee 
complaints  by  either  inspection  or  letter 
to  employer.  In  FY  1983  59.1%  of 
complaints  and  in  the  first  six  months  of 
FY  1984  51%  of  complaints  resulted  in  an 
inspection  (FY  1983  Evaluation  Report, 
p.  53,  and  Ex.  2-31  k).  At  the  hearing  the 
president  of  the  Alaska  State  AFlr^IO. 
Warren  Gore,  praised  the  State's 
responsiveness  to  serious  complaints 
(Ex.  4-5). 

The  AFL-CIO'8  letter  (Ex.  3-1)  voiced 
concern  that  Alaska  adopted  OSHA's 
policy  of  responding  to  informal 
complaints  with  a  letter  to  the  employer 
rather  than  an  inspection.  OSHA  feels 
that  this  policy  does  not  reduce 
protections  against  the  more  serious 
hazards,  but  rather  frees  up  resources 
otherwise  devoted  to  inspections  of  non- 
high  risk  employers.  Additionally,  in  its 
post-hearing  statement  (Ex.  7),  Alaska 
explained  that  most  nonformal 
complainants  have  been  satisfied  that 
abatement  has  been  obtained,  when  a 
letter  was  used  to  pursue  abatement.  For 
employees  who  are  not  satisfied  with 
the  employers'  actions,  an  inspection  is 
scheduled.  The  State  asserts  that 
employees  are  strongly  encouraged  to 
make  their  complaints  formally,  and  that 
the  majority  of  complaints  are  filed 
formally. 

In  order  to  qualify  for  final  approval, 
the  State  program,  as  implemented,  must 
allocate  sufficient  resources  toward 
high-hazard  workplaces  while  providing 
adequate  attention  to  other  covered 
workplaces  (29  CFR  1902.37(b)(8)).  The 
FY  1983  Evaluation  Report  indicates  that 
98.6%  of  State  programmed  (general 
schedule)  inspections  in  FY  1983  were 
conducted  in  high-hazard  industries,  and 
98.3%  in  the  first  six  months  of  FY  1983, 
which  exceeds  the  Federal  average  and 
therefore  compares  favorably  with 
Federal  performance  (Ex.  2-31  k). 
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Alaska  utiitzes  a  high  hazard  list  to 
schedule  programmed  iiupectioiu,  as 
does  OSHA.  It  should  be  noted  that 
Alaska  concentrated  its  programmed 
safety  inspections  in  the  construction 
industry  and  has  supplemented  its 
safety  and  health  lists  with  local 
emphasis  lists  (Evaluation  Report  p.  49). 

To  ensure  that  sufHcient  compliance 
efforts  are  conducted  oo  the  North  Slope 
of  the  State,  where  laige  scale  oil 
exploration  and  development  is  ongoing, 
the  AFL-CIO  suggested  that  Alaska 
permanently  station  compliance  officers 
there  (Ex.  3-1).  However,  in  Alaska's 
posthearing  statement  for  the  record 
(Ex.  7),  the  State  explains  that  the  North 
Slope  is  readily  accessible  from  its 
Fairbanks  and  Anchorage  offices  by  a 
short  plane  trip,  and  that  it  has  indeed 
performed  a  volume  of  inspections  since 
operations  began  there.  According  to  the 
State,  all  major  construction  and  drilling 
operations  in  that  area  have  been 
inspected.  In  stationing  a  permanent 
inspector  on  the  North  Slope  the  State 
would  encounter  problems  with 
procuring  limited  office  space,  paying 
the  additional  expense  of  housing  the 
inspector  (which  would  almost  double 
the  cost  of  an  Anchorage-based 
inspector],  and  complying  with  the 
practice  on  the  North  Slope  of  giving  an 
employee  a  week  off  for  each  week 
worked.  The  State  concluded  that  the 
expense  and  administrative  problems 
far  outweigh  any  practical  benefit  of 
stationing  an  inspector  on  the  North 
Slope. 

(b)  Employee  Notice  and  Participation 
in  inspections.  In  conducting  inspections 
the  State  plan  must  provide  an 
opportunity  for  employees  and  their 
representatives  to  point  out  possible 
violations  through  such  means  as 
employee  accompaniment  or  interviews 
with  employees  (20  CFR  ig02.4(c)(2)(ii)). 
The  State's  procedures  require 
compliance  officers  to  provide  this 
opportunity.  In  FY  1983,  employee 
representatives  exercised  the  right  to 
accompany  inspectors  on  34.7%  of  all 
initial  inspections,  and  31.1%  during  the 
first  six  months  of  FY  19M.  From  this 
data  OSHA  concluded  that  employee 
representation  was  properly  provided  in 
State  inspections  (Evaluatiim  Report  p. 
63,  Ex.  2-31  k). 

In  addition,  the  State  plan  must 
provide  that  employees  be  informed  of 
their  protections  and  obligatians  uoder 
the  Act  by  such  means  as  the  posting  of 
notices  (29  CFR  1902.4(cK2](iv))  and 
provide  that  employees  have  access  to 
information  on  dieir  exposure  to 
regulated  agents  and  access  to  records 
of  the  monitoring  of  their  exposure  to 
such  agents  (29  CFR  1902.4(c)(vi)). 


To  inform  employees  and  employers 
of  their  protections  and  obligations, 
Alaska  requires  that  a  poster,  which 
was  previously  approved  by  OSHA  (41 
FR  43405],  be  displayed  in  all  covered 
workplaces.  Requirements  for  the 
posting  of  the  poster  and  other  notices 
such  as  citations,  contests,  hearings  and 
variance  applications  are  set  forth  in  the 
previously  approved  State  law  and 
regulations  which  are  substantially 
identical  to  Federal  requirements. 
Information  on  employee  exposure  to 
regulated  agents  and  access  to  medical 
and  monitoring  records  is  provided 
through  State  standards,  including  the 
Access  to  Employee  Exposure  and 
Medical  Records  standard. 

During  FY  1983  61  posting  violations 
were  cited,  and  during  the  first  six 
months  of  FY  1984,  the  State  cited  11 
instances  of  posting  violations. 

(c)  Nondiscrimination.  A  State  is 
expected  to  provide  appropriate 
protection  to  employees  against 
discharge  or  discrimination  for 
exercising  their  rights  under  the  State's 
program  including  provision  for 
employer  sanctions  and  employee 
confidentiality  (29  CFR  1902.4(c)(2)(v]]. 
The  Alaska  law  and  regulations  provide 
for  discrimination  protection  which  is  at 
least  as  effective  as  the  Federal.  The 
State  received  and  satisfactorily 
investigated  fourteen  discrimination 
complaints  during  FY  1983;  three 
discrimination  complaints  were  received 
and  investigated  in  the  first  six  months 
of  FY  1984  and  were  determined  to  be 
non-merit  cases.  Federal  evaluation  of 
the  FY  1983  cases  indicates  that  the 
State  action  was  satisfactory 
(Evaluation  Report  p.  98]. 

(d)  Restraint  of  Imminent  Danger: 
Protection  of  Trade  Secrets.  A  State 
plan  is  required  to  provide  for  the 
prompt  restraint  of  imminent  danger 
situations  (29  CFR  1902.4[c](2)(vii]]  and 
to  provide  adequate  safeguards  for  the 
protection  of  trade  secrets  (29  CFR 
1902.4(c](2)(viii]].  The  State  has 
provisions  concerning  imminent  danger 
and  protection  of  trade  secrets  in  its 
law,  regulations  and  field  operations 
manual  which  are  similar  to  the  Federal. 
The  FY  1983  Evaluation  Report  indicate 
that  there  were  12  imminent  danger 
situations  identified;  data  for  the  first 
six  months  of  FY  1984  indicate  that  no 
imminent  danger  situations  were 
identified.  Hie  Evaluation  Report 
indicated  that  the  imminent  danger 
situations  were  handled  properly 
(Evaluation  Report,  p.  71).  No 
Complaints  About  State  Program 
Administration  (CASPA's)  have  been 
received  concerning  trade  secrets  during 
either  time  period. 


(e]  Right  of  Entry:  Advance  Notice.  A 
State  program  is  expected  to  have 
authority  for  right  of  entry  to  inspect 
and  compulsory  process  to  enforce  such 
right  equivalent  to  the  Federal  program 
(section  18(c)(3)  of  the  Act  and  29  CFR 
1902.3{e]].  Likewise,  a  State  is  expected 
to  prohibit  advance  notice  of  inspection, 
allowing  exception  thereto  no  broader 
than  in  the  Federal  program  (29  CFR 
1902.3(f)].  Section  83  of  the  Alaska  Law 
authorizes  the  Commissioner  to  enter 
and  inspect  all  covered  workplaces  in 
terms  substantially  identical  to  those  in 
the  Federal  Act.  In  addition,  the 
Commissioner  is  authorized  to  petition 
the  appropriate  superior  court  for  a 
search  warrant  permrtting  entry  to 
inspect  any  workplace  where  entry  has 
been  refused;  such  orders  are 
enforceable  through  contempt 
proceedings.  The  Alaska  Law  likewise 
prohibits  advance  notice,  and 
implementing  procedures  for  exceptions 
to  this  prohibition  are  substantially 
identical  to  the  Federal. 

In  order  to  be  found  qualified  for  final 
approval,  a  State  is  expected  to  lake 
action  to  enforce  its  right  of  entry  when 
denied  (29  CFR  1902.37(b](9])  and  to 
adhere  to  its  advance  notice  procedures. 
During  the  FY  1983  evaluation  period. 
Alaska  received  four  refusals  of  entry. 
The  State  successfully  obtained 
warrants  in  all  of  these  cases  (18(e) 
Evaluation  Report  p.  58].  The  Hrst  six 
months  of  FY  1964  data  showed  that 
warrants  were  obtained  for  all  five 
refusals  of  entry  which  occurred. 
Advance  notice  of  inspection 
procedures  were  used  once  in  FY  1963 
and  twice  in  the  first  six  months  of  FY 
1984.  The  18(e]  Evaluation  Report 
indicated  proper  use  of  the  procedures. 

(f)  Citations,  Penalties,  and 
Abatement  A  State  plan  is  expected  to 
have  authority  and  procedures  for 
promptly  notifying  employers  and 
employees  of  violations  identified 
during  inspection,  for  the  proposal  of 
effective  first-instance  sanctions  against 
employers  found  in  violation  of 
standards  and  for  prompt  employer 
notification  of  such  penalties  [2S  CFR 
1902.4(c)(2)  (x)  and  (xi)).  The  Alaska 
plan  through  its  law,  regulations  and 
field  operations  manual,  which  have  all 
been  previously  approved  by  OSHA, 
has  established  a  system  similar  to  the 
Federal  for  prompt  issuance  of  citations 
to  employers  delineating  violations  and 
establishing  reasonable  abatement 
periods,  requiring  posting  of  such 
citations  for  employee  information  and 
proposing  penalties. 

In  order  to  be  qualified  for  final 
approval,  the  State,  in  actual  operation, 
must  be  found  to  conduct  competent 


Fadaral  Raghtf  /  Vol.  49.  No.  190  /  Friday.  September  28.  1984  /  Rules  and  Regulations 


inspections  in  accordance  with 
approved  procedures  and  to  obtain 
adequate  information  to  support 
resulting  citations  (29  CFR 
1902.37(b)(10)),  to  issue  citations, 
proposed  penalties  and  failure-to-abate 
notiHcations  in  a  timely  manner  (29  CFR 
1902.37(b)(11)).  to  propose  penalties  for 
first  instance  violations  that  are  at  least 
as  effective  as  those  under  the  Federal 
program  (29  CFR  1902.37(b)(12)),  and  to 
ensure  abatement  of  hazards  including 
issuance  of  failure  tn  abate  notices  and 
appropriate  penalties  (29  CFR 
1902.37(b)(13)).  Comparison  of  Federal 
and  State  data,  as  discussed  in  the  FY 
1963  Evaluation  Report  and  data  for  the 
first  six  months  of  FY  1984,  shows  the 
State  finds  more  violations  per  initial 
inspection  (2.2  in  FY  1983;  2.1  in  FY 
1984).  Additionally,  data  show  closely 
similar  State  percentages  of  not-in- 
compliance  programmed  inspections 
(63.8%  in  FY  1983;  65.6%  in  FY  1984)  to 
those  of  Federal  OSHA.  In  FY  1983.  the 
State  did  find  a  somewhat  lower 
percentage  of  serious  safety  violations 
(16.5%).  and  found  a  somewhat  lower 
percentage  of  serious  health  violations 
in  FY  1984  (10%). 

The  AFL-CIO  in  its  written  comments 
(Ex.  3-1)  asserted  that  the  level  of 
serious  citations  is  low  in  comparison 
with  further  review  levels.  However,  the 
Stale  in  its  response  (Ex.  7)  contended 
that  since  Alaska  has  inspected  most  of 
its  high-hazard  employers  at  least  once, 
the  rate  of  serious  hazards  should  be 
expected  to  be  lower  upon  reinspection. 
The  State  also  contended  that  its  serious 
citation  average  are  actually  not  much 
lower  than  Federal. 

As  noted  in  the  18(e)  Evaluation 
Report,  (p.  17),  monitoring  has  indicated 
that  the  State  does  effectively  identify 
and  cite  violations,  and  that  inspectors 
recognize  and  properly  classify 
violations. 

Notices  of  citations,  penalties,  and 
abatement  periods  take  somewhat 
longer  to  issue  than  Federally  (20.3  days 
from  inspection  to  issuance  of  citation 
and  proposed  penalty  in  FY  1983  and  21 
days  in  the  FY  1984  data).  However,  the 
FY  1983  Evaluation  Report  noted  that 
factors  such  as  mail  delay  from  remote 
locations  within  the  State,  and  the 
practice  of  scheduling  a  series  of 
inspections  to  be  completed  before  the 
compliance  officer  returns  to  the  office 
when  out-of-town  travel  is  required, 
unavoidably  add  to  citation  processing 
time. 

Neither  the  data  nor  any  comments 
suggest  that  the  State  has  any  problem 
in  adequately  documenting  inspections 
to  support  citations. 

During  the  evaluation  period  and  for 
six  months  of  FY  1984,  penalty  levels  for 


serious  violations  were  closely 
comparable  to  or  slightly  higher  than 
Federal  ($200  safety.  $338  health  in  FY 
1983;  $229  safety.  $225  health  in  first  six 
months  of  FY  1984.) 

The  AFL-CIO  commented  (Ex.  3-1) 
that  Alaska's  penalties  are  considerably 
lower  than  the  Federal  averages,  and 
that  penalties  are  an  important 
enforcement  mechanism.  The  AFL-CIO 
noted  that  appropriate  penalties  are 
especially  important  in  the  case  of 
repeat,  willful  and  failure  to  abate 
violations.  However,  the  State  explained 
that  the  majority  of  employers  cited  are 
entitled  to  the  same  reduction  for  small 
establishment  size  as  is  present  in 
Federal  procedures.  The  State 
acknowledged  that  the  average  penalty 
for  health  repeat  and  willful  violations 
in  FY  '83  was  somewhat  lower  than 
Federal  (the  safety  average  was  similar 
to  Federal).  However,  since  no  willful 
violations  were  cited  the  State  did  not 
consider  the  AFLr^lO's  criticism  to  be 
pertinent.  (Willful  penalties  and  repeat 
penalties  are  combined  in  one  activity 
measure;  willful  penalties  tend  to  be 
much  larger  than  repeat  and  thus  raise 
the  average  significantly).  The  State 
pointed  out  that  during  the  first  six 
months  of  FY  1984  the  average  State 
penalty  for  safety  repeat  and  willful 
violations  was  almost  twice  the  Federal 
average  (no  repeat  or  willful  health 
violations  were  cited  during  that  time), 
and  that  the  penalty  for  serious 
violations  also  was  above  the  Federal 
(Ex.  7).  (Data  on  average  failure  to 
correct  citations  are  not  available  for 
either  Federal  OSHA  or  Alaska.) 

Alaska  conducts  a  similar  proportion 
of  follow-up  inspections  as  does  Federal 
OSHA  (5.5%  of  not-in-compliance 
inspections  in  FY  1983,  2.2%  in  FY  1984). 
Abatement  periods  are  generally  shorter 
than  Federal  (7.5  days  for  safety,  10.7 
days  for  health  in  FY  1983  and  7.3  days 
safety.  16.4  days  health  in  FY  1984  data). 

Alaska  attempts  to  document 
abatement  within  30  days  for  all  serious, 
willful  and  repeat  violations.  The  18(e) 
Evaluation  Report  indicates  acceptable 
performance  (p.  72). 

Wayne  Weihing,  Chairman  of  Local 
783  of  the  Association  of  Western  Pulp 
and  Paper  Workers  expressed  concern 
(Ex.  3-17)  over  inadequate  follow- 
through  to  ensure  abatement  of  health 
violations  cited  at  his  workplace,  the 
Louisiana  Ketchikan  Pulp  Mill.  Mr. 
Weihing  had  filed  a  CASPA  in  1983 
alleging  the  continued  nonabatement  of 
a  violation  cited  by  Alaska.  OSHA 
investigated,  found  the  complaint  to  be 
valid,  and  recommended  State  action  to 
correct  the  situation.  The  State  in  its 
post-hearing  comments  described  its 
immediate  corrective  actions,  and 


mentioned  that  a  subsequent 
comprehensive  complaint  inspection 
was  completed  to  the  satisfaction  of  the 
worksite's  employee  representatives 
(Ex.  7).  No  monitoring  information  or 
other  testimony  indicate  this  problem  to 
be  more  than  an  isolated  incident. 

(g)  Contested  Cases.  In  order  to  be 
considered  for  initial  approval  and 
certification,  a  State  plan  must  have 
authority  and  procedures  for  employer 
contest  of  citations,  penalties  and 
abatement  requirements  at  full 
administrative  or  judicial  hearings. 
Employees  must  also  have  the  right  to 
contest  abatement  periods  and  the 
opportunity  to  participate  as  parties  in 
all  proceedings  resulting  from  an 
employer's  contest  (29  CFR 
1902.4(c)(2)(xii)).  Alaska's  procedures 
for  employer  contest  of  citations, 
penalties  and  abatement  requirements 
and  for  ensuring  employee  rights  are 
contained  in  the  law,  regulations  and 
field  operations  manual  made  a  part  of 
the  record  in  this  proceeding  and  are 
substantially  identical  to  the  Federal 
procedures.  Appeals  of  citations, 
penalties  and  abatement  periods  are 
heard  by  the  Occupational  Safety  and 
Health  Review  Board  and  may  be 
further  appealed  to  the  State  Superior 
Court.  Twenty-four  cases  in  FY  1983  and 
9  cases  in  the  first  six  months  of  FY  1984 
resulted  in  contests.  OSHA  evaluation 
of  these  cases  supported  the  conclusion 
that  the  State's  enforcement  actions  are 
adequately  supported. 

To  qualify  for  final  approval,  the  State 
must  seek  review  of  any  adverse 
adjudications  and  take  action  to  correct 
any  enforcement  program  deficiencies 
resulting  from  adverse  administrative  or 
judicial  determinations  (29  CFR 
1902.37(b)(14)).  The  State  had  no 
adverse  decisions  which  would  require 
review  or  corrective  action. 
Accordingly.  OSHA  finds  that  the 
Alaska  plan  effectively  reviews 
contested  cases. 

(h)  Enforcement  Conclusion.  In 
summary,  the  Assistant  Secretary  finds 
that  enforcement  operations  provided 
under  the  Alaska  plan  are  appropriate 
to  the  special  needs  of  the  State, 
competently  planned  and  conducted, 
and  are  overall  at  least  as  effective  as 
Federal  OSHA  enforcement. 

(4)  Public  Employee  Program 

Section  18(c)(6)  of  the  Act  requires 
that  a  State  which  has  an  approved  plan 
must  maintain  an  effective  and 
comprehensive  occupational  safety  and 
health  program  applicable  to  all 
employees  of  public  agencies  of  the 
State  and  its  political  subdivisions, 
which  program  must  be  as  effective  as 
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the  standards  contained  in  an  approved 
plan.  29  CFR  1902.3(j)  requires  that  a 
State's  program  for  public  employees  be 
as  effective  as  the  State's  program  for 
private  employees  covered  by  the  plan. 

Alaska's  plan  provides  a  program  in 
the  public  sector  which  is  identical  to 
that  in  the  private  sector,  including  the 
proposal  of  penalties.  During  FY  1983, 
the  State  conducted  41  inspections  in 
the  public  sector  and  cited  132 
violations.  Proposed  penalties  for 
serious  violations  were  comparable  to 
those  in  the  private  sector  ($224  in  FY 
1983.  and  $240  in  FY  1984). 

Injury  and  illness  rates  in  the  public 
sector  in  Altfska  are  much  lower  than 
those  in  the  private  sector  (6.7  combined 
State  and  local  government  all  case  rate; 
2.6  combined  State  and  local 
government  lost  workday  case  rate  in 
1982).  Thus,  the  proportion  of 
inspections  dedicated  to  the  public 
sector  (5.1%  of  total  inspections  in  FY 
1963)  were  considered  appropriate  to  the 
needs  of  public  employees. 

Because  the  State  treats  the  public 
sector  in  the  same  manner  as  the  private 
sector,  as  evidenced  by  its  written 
procedures,  which  are  applicable  to  all 
covered  employees,  public  or  private, 
and  since  monitoring  indicates  similar 
performance  in  the  public  and  private 
sectors,  OSHA  concludes  that  the 
Alaska  program  meets  the  criterion  in  29 
CFR  1902.3{j). 

(5)  Staffing  and  Resources 

Section  18(c)(4)  of  the  Act  requires 
State  plans  to  provide  the  qualified 
personnel  necessary  for  the  enforcement 
of  standards.  In  accordance  with  29  CFR 
1902.37(b)(1),  one  factor  which  OSHA 
must  consider  in  evaluating  a  plan  for 
final  approval  is  w))ether  the  State  has  a 
sufficient  number  of  adequately  trained 
and  competent  personnel  to  discharge 
its  responsibilities  under  the  plan. 

In  1978,  the  Assistant  Secretary  was 
directed  by  the  U.S.  District  Court  for 
the  District  of  Columbia  [AFL-CIO  v. 
Marshall.  CA  74-406)  to  calculate  for 
each  plan  State  the  number  of 
enforcement  personnel  needed  to  assure 
a  "fully  effective"  enforcement  program; 
States  must  allocate  sufficient  staff  to 
meet  these  levels  or  "benchmarics"  in 
order  to  qualify  for  final  approval.  In 
1980.  OSHA  submitted  a  Report  to  the 
Court  containing  the  benchmarics  and 
requiring  Alaska  to  allocate  four  safety 
compliance  ofHcers  and  five  health 
compliance  officers  to  conduct 
inspections  under  the  plan.  Ala^a  has 
allocated  these  positions,  as  evidenced 
by  the  FY  1983  and  1984  Applications  for 
Federal  Assistance  (Ex.  2-31  h,  i,  and  j) 
in  which  the  State  has  conunitted  itself 
to  funding  the  State  share  of  salaries  for 


eight  safety  inspectors  and  five  health 
enforcement  officers. 
As  noted  in  the  Federal  Registar 

notice  announcing  certification  of  the 
completion  of  developmental  steps  for 
Alaska  (42  FR  45905)  all  personnel  under 
the  plan  meet  civil  service  requirements 
under  the  State  merit  system,  which  was 
found  to  be  in  substantial  conformity 
with  the  Standards  for  a  Merit  System  of 
Personnel  Administration  by  the  U.S. 
Civil  Service  Commission. 

The  State  provides  continuing  training 
for  its  staff.  The  FY  1983  Evaluation 
Report  (p.  34)  noted  that  the  State 
provided  an  averaje  of  two  weeks  of 
formal  training  for  all  professional 
employees. 

Because  Alaska  has  allocated 
sufficient  enforcement  staff  to  meet  the 
benchmarks  currently  in  effect  for  that 
State,  and  personnel  are  trained  and 
competent,  the  requirements  for  final 
approval  set  forth  in  29  CFR 
1902.37(b)(1),  and  in  the  1978  Court 
Order  and  1980  Report  to  the  Court  in 
AFL-CIO  V.  Marshall,  supra,  are  being 
met  by  the  Alaska  plan. 

Section  18(c)(5)  of  the  Act  requires 
that  the  State  devote  adequate  funds  to 
administration  and  enforcement  of  its 
standards.  The  Alaska  plan  was  funded 
at  $1,901,270  in  Fy  1983  and  $2,111,364  in 
FY  1984.  (For  each  year,  50%  of  the  funds 
were  provided  by  Federal  OSHA  and 
50%  were  provided  by  the  State.) 

As  noted  in  the  FY  1983  Evaluation 
Report,  Alaska's  funding  appears 
sufficient  in  absolute  terms;  moreover, 
the  State  allocates  funds  at  a  higher  rate 
than  Federal  OSHA  with  respect  to 
expenditures  per  covered  employee  and 
provides  greater  compliance  officer 
coverage  (18(e)  Evaluation  Report,  p. 
112).  On  this  basis,  OSHA  fiyds  that 
Alaska  has  provided  sufficient  funding 
for  the  various  activities  carried  out 
under  the  plan. 

(6)  Records  and  Reports 

State  plans  must  assure  that 
employers  in  the  State  submit  reports  to 
the  Secretary  in  the  same  manner  as  if 
the  plan  were  not  in  effect  (secton 
18(c)(7)  of  the  Act  and  29  CFR  1902.3(k)). 
The  plan  must  also  provide  assurances 
that  the  designated  agency  will  make 
such  reports  to  the  Secretary  in  such 
form  and  containing  such  information  as 
he  may  from  time  to  time  require 
(section  118(c)(8)  of  the  Act  and  29  CFR 
19092.3(1)). 

Alaska's  employer  recordkeeping 
requirements  are  substantially  identical 
to  those  of  Federal  OSHA,  and  the  State 
participates  in  the  BLS  Annual  Survey  of 
Occupational  Illnesses  and  Injuries.  As 
noted  in  the  April  20  proposal,  the  State 
participates  and  has  assured  its 


continuing  participation  with  OSHA  in 
the  combined  Federal-State 
computerized  Management  information 
System  as  a  means  of  providing  reports 
on  its  activities  to  OSHA. 

For  the  foregoing  reasons,  OSHA 
finds  that  Alaska  has  met  the 
requirements  of  sections  18(c)(7)  and  (6) 
of  the  Act  on  employer  and  State  reports 
to  the  Secretary. 

(7)  Voluntary  Compliance  Program 

A  State  plan  is  required  to  undertake 
programs  to  encourage  voluntary 
compliance  by  employers  by  such 
means  as  conducting  training  and 
consultation  with  employers  and 
employees  (29  CFR  1902.4(c)(2)(xiii)). 

During  the  FY  1983  evaluation  period. 
Alaska  provided  training  to  381 
employers  and  supervisors  and  1011 
employees.  Of  the  employees  trained, 
76%  were  in  high  hazard  industries. 

In  the  private  sector,  Alaska  provides 
on-site  consultative  services  to 
employers  under  a  cooperative 
agreement  with  OSHA  made  pursuant  to 
section  7(c)(1)  of  the  Act  and  29  CFR 
Part  1908.  On-site  consultation  for  the 
public  sector  is  provided  through  the 
Alaska  State  plan.  During  the  FY  1983 
evaluation  period,  59  on-site 
consultative  visits  were  conducted  in 
the  public  sector. 

Accordingly,  OSHA  finds  that  Alaska 
has  established  and  is  administering  an 
effective  voluntary  compliance  program. 

(8)  Injury  and  Illness  Statistics 

As  a  factor  in  its  18(e)  determination, 
OSHA  must  consider  the  Bureau  of 
Labor  Statistics  annual  occupational 
safety  and  health  survey  and  other 
available  Federal  and  State 
measurements  of  program  impact  on 
worker  safety  and  health  (29  CFR 
1902.37(b)(15)).  As  noted  in  the  18(e) 
Evaluation  Report,  Alaska  reportable 
injury  and  illness  rates  in  absolute  terms 
are  higher  than  the  Federal  averages.  It 
should  be  noted,  however,  that  this 
comparative  difference  existed  at  the 
time  of  the  inception  of  the  Alaska  plan 
in  1973.  The  overall  trend  in  woricer 
safety  and  health  injury  and  illness  rates 
since  the  State  began  enforcement  of  its 
plan  compares  favorably  to  that  under 
the  Federal  program.  For  example,  for 
the  period  1973-1982,  the  all  case  rate 
for  all  industry  declined  30%  in  Alaska, 
and  the  lost  workday  case  rate  for  all 
industry  in  Alaska  declined  12.5%. 

The  AFLr<:iCr8  comments  (Ex.  3-1) 
expressed  concern  over  Alaska's  higher 
injury  rates  and  the  general,  if  slight, 
increase  in  Alaska's  rates  over  the  last 
several  years.  In  its  posthearing 
statement  (Ex.  7)  the  State  explained 
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that  teoonpoaitianaf  Aiaaka'ii 
sector  include*  pfopoftionuleiy  i 
h>^  rate  cwptuyjaeut  Ikat  ^  Nationai 
average,  tkat  ita  manufactMrisg 

employment  is  oBnoentraled  in  '"TO'^I 
and  food  proceoaing.  Ueth  ejttremHy 
hazardous  iniuatrica.  aad  tkai  the 
mandatary  inckisMm  of  sta^iatk:*  whicb 
reflect  in^uies  Mistaiaed  duriag  fwa- 
work  hours  for  employees  statMUied  in 
remote  areas  under  the  State 
"bunktiouse''  nj4«  oontrrtnrtes 
significaatly  to  higfa  rates.  Tbe  Stale  also 
explained  that  the  uictdeBce  rates  rose 
slightly  between  1979  aad  1382  because 
employment  levels  increased 
substantially  in  Alaska  m  coi»p«risoo  (o 
a  small  decrease  in  the  Nationai 
average.  As  has  been  observed  by  the 
Bureau  of  Labor  Statistics,  rising 
employment  levels  tend  to  coincide  with 
hii^her  injury  levels,  because  of  the 
effect  of  hiring  new  or  relatively 
inexperienced  workers  who  are 
considered  more  prone  to  be  injnred  on 
the  job. 

Duane  Taylor,  representing  Frontier 
Conrpanres  of  Alaska,  who  testified  at 
the  June  7  hearing,  also  offered  the 
theory  that  the  State's  high  injury  rates 
were  significantly  intTeased  by  the 
requirement  that  injuTies  occurring  at 
residential  facililiea  provided  by 
empkjyers  m  remote  locations  must  be 
reported  whether  or  not  the  employee 
was  in  fared  while  working  or  off  duty 
(Ex.  4-6). 

As  Bated  in  tbe  April  as  Federal 
Register  notice,  the  18(eJ  Evaluation 
Report  concluded  that  although  the  rates 
exceeded  Fe«keral  rates,  these  ere 
explained  in  terms  of  local  employment 
conditi—B.  Considering  the  State's 
overall  substaatiai  decline  in  infury  and 
illness  rates.  OSHA  finds  a  favoraMe 
comparison  betiMeen  Alaska's  trends  in 
injury  aad  iilness  statistics  and  those  in 
States  with  Federal  enforcement. 

OedsioD 

OSHA  has  careAiUy  wriewed  the 
record  developed  firing  the  sbosre 
described  procaedin(s.  iachidii^  ail 
coBUBeats  and  testimaaf  icoeived 
thereoB.  The  present  tfWwsl  Rejistar 
docuBieot  sets  iorth  the  fiodiqgs  sad 
coaduaiaas  res wttiag  bsai  this  review. 
In  light  of  «11  tJte  imcU  jmscnted  «a  the 
record,  the  Assistant  Seoscisry  has 
determined  thai  the  Aiaaka  State  plma 
for  occiyatioaai  safnty  and  hwillii  is 
actual  operatioa.  arfiich  has  been 
monitored  ior  al  least  one  year 
subseqaeot  to  rertifiratioB.  is  at  leesi  as 
effeative  mm  the  Federal  fwqgma  aad 
meets  iiie  slstalory  criteria  tar  SUie 
plans  in  sectiao  ia(ej  of  the  Act  aad 
implementing  r^galatioaB  nl  Z8  CFt  Part 
1902.  The  Alaska  Slate  ^an  is  hevel^ 


grasMed  final  approvnl  anrfer  Se<^ion 
18(e)  of  the  Act  and  inipleinentmg 
regulations  at  29  GFK  Part  1902,  effectrve 
September  as.  1W4. 

Under  tins  ia(e)  determination, 
Alaska  will  be  expected  lo  maintain  a 
Stote  prograv  wliicli  wriN  cwnliiiue  to  be 
at  least  as  «IIeClive  as  aperstiaiis  under 
the  Federal  pnfpmm  m  firandmg 
em^imfme  aafaly  and  health  at  ocwered 
worlqAscses.  This  rcj^imsntnt  imdsdes 
submitting  all  reqnired  refMits  to  the 
Assistant  Secretary  as  well  as 
submitting  plan  sapftlenients 
documenting  Stale  initiated  pro^THn 
changes,  changes  required  in  reaponsc 
to  adverse  evataation  findings,  and 
responses  to  mandatory  Federal 
program  changes.  In  acMftion.  Alaska 
most  ooHtiniie  ta  sHocate  sufficient 
saiety  and  heaMi  enforcement  staff  to 
meet  the  benohmadis  for  State  staffing 
estabhshed  by  ttie  Department  of  Labor, 
or  any  revision  to  Atose  benchmarks. 

Effects  of  Decision 

The  determinatioa  that  the  criteria  set 
forth  in  section  ia(cj  of  the  Act  and  29 
CKR  Part  1902  are  being  applied  in 
actoal  operations  under  tlie  Aladca  plan 
terminates  OSHA  asrthority  for  Federal 
eoforceawsit  of  its  standards  in  Alaska. 
is  aocordanoe  with  section  l^e)  of  the 
Act.  in  issues  covered  under  the  Slate 
plan.  Section  18(e)  provides  that  apon 
making  this  determination  '*the 
provisions  of  sections  &(aX2).  4  (except 
for  the  purpose  al  carrying  out 
subsection  (f)  ef  this  aecban|.  9. 10, 13. 
and  17.  and  standards  prosnaigated 
under  section  6  of  this  Act  shall  not 
apply  with  respect  to  any  occupational 
safety  or  health  issaes  covered  onder 
the  pisn,  bat  the  Secretary  snay  retain 
jurisdiction  ander  the  afaorve  provinons 
in  any  prooeediag  oonRnenced  under 
section  9  or  10  b^ore  tbe  date  of 
dt'termmation." 

Accordingly,  Federal  authority  to 
issue  citations  for  violation  of  OSHA 
standards  (sectais  S(a)(2)  and  9^  to 
condnct  inspecticns  (except  those 
neoeasary  to  oonduct  evaluations  of  the 
plan  under  sectioB  19(f),  aad  other 
lospectians,  investigBticsas  or 
proceedings  neoesBary  to  carry  out 
Federal  responsibilities  whiiA  are  not 
specifically  preenpted  by  sectiaB  lfl(e)) 
(section  ^  to  conduct  enfanxBent 
proceedings  in  contested  cases  (sectian 
10):  to  inslitole  peooeedinffi  to  correct 
imminent  dangers  (section  13);  and  to 
propose  civil  penalties  or  initiate 
criBunal  proceedings  fior  violatiana  of 
the  federal  Act  (sectiaa  17)  is 
relia^niahed  as  nf  the  cffectrve  date  af 
this  detomunation.  (Becanse  mt  tke 
efitxJntmesB  of  the  Alaska  plan, 
has  been  aa  exeroiac  af  coacuzreat 


Federal  enforcement  anthority  in  issues 
covered  by  the  plan  since  the  sigrnng  of 
the  Operational  Statss  Agreement  in 
June  19?5.) 

Federal  Authority  under  provisions  of 
the  Act  net  listed  in  section  If^e)  are 
unaTfected  by  this  determinatioiL  Thus, 
for  example,  the  Assistant  Secretary 
retains  his  atithori^  under  section  lljcj 
of  the  Act  with  regard  to  complaints 
alleging  discrimination  gainst 
employees  because  of  the  exercise  of 
any  right  afforded  to  the  employee  by 
the  Act  although  such  complaiats  may 
be  ioitially  referred  to  the  State  Tur 
investigation.  The  Assistant  Secretary 
also  retains  his  authority  under  section  6 
of  the  Act  to  promulgate,  modify  or 
revoke  occupational  saiety  and  health 
standards  which  address  the  working 
conditions  of  all  employees,  including 
those  in  States  which  have  received  an 
affiriaative  ia(e)  determinatioa.  In  the 
event  that  a  State's  l^e)  status  is 
subsequently  withdrawn  and  Federal 
authority  reinstated,  all  FedeiBl 
standards,  including  any  standards 
promulgated  or  modified  daiii^  the  14i(eJ 
period,  would  be  Federally  eniorceable 
in  the  State. 

In  accordaiu;e  with  sectioii  ISie],  this 
detemuaaltoB  reliw^afaes  Federal 
OSHA  authority  only  wiA  regard  to 
oocupatioBoi  safety  aad  health  issues 
covered  by  the  Alaska  plan,  and  OSHA 
retains  full  authority  over  issues  which 
are  not  subject  to  State  enforcement 
under  the  plan.  Thus,  lorexaniile. 
Federal  OSKA  retains  its  authorily  to 
enforce  all  provisioos  of  the  Act.  «d  a^ 
Federal  standards,  ndes  or  orders  winch 
relate  to  safety  or  heaith  in  private 
sector  maistinte  enqdopnent.  siaoe  the 
issaes  of  aaritiine  saiety  and  heaMi  are 
exchnfted  {ram  coverage  onder  tbe 
Alasks  pilao.  as  weil  as  woiksites 
located  on  the  navigable  waters 
including  artificial  islands  sad  on  the 
Metlakalia  iadion  Commanity  on  the 
Annette  Islaads. 

As  provided  by  section  16(T)  of  the 
Act,  the  Assistant  Seci<etary  wfll 
contiiwe  to  evaivste  the  manner  in 
whioh  Che  State  is  carrying  mt  its  plan. 
Sectmn  M(f)  and  regutaliem  at  n  CHt 
Part  19SS  provide  prooednres  for  die 
withdrawal  of  Federal  approval  shouM 
the  Assistant  Secretory  find  that  the 
State  has  siAnAan tally  (ailed  to  comply 
with  any  provision  or  aesersnoe 
contained  in  its  plan.  Additionaffy.  the 
Assistant  Secretary  is  re<}UH<ed  to 
initiate  proceedings  to  revoke  an  M(e) 
deterrsination  and  ruinatate  oonc^nrent 
Federal  aatinirity  ander  procedures  set 
forth  in  29  CFR  190247,  ef  se?..  if  hn 
svalaalians  -slww  «hat  the  State  has 
BubataaHiaNy  Eailed  to  maintam  a 
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program  which  is  at  least  as  effective  as 
operations  under  the  Federal  program. 
or  if  the  State  does  not  submit  program 
change  supplements  to  the  Assistant 
Secretary  as  required  by  29  CFR  Part 
1953. 

Explanation  of  Changes  to  29  CFR  Part 

1952 

29  CFR  Part  1952  contains,  for  each 
State  having  an  approved  plan,  a 
subpart  generally  describing  the  plan 
and  setting  forth  the  Federal  approval 
status  of  the  plan.  29  CFR  ig02.43(a)(3) 
requires  that  notices  of  affirmative  18(e) 
determinations  be  accompanied  by 
changes  to  Part  1952  reflecting  the  final 
approval  decision.  This  notice  makes 
several  changes  to  Subpart  R  of  Part 
1952  to  reflect  the  final  approval  of  the 
Alaska  plan. 

A  new  paragraph  8  1952.244  has  been 
added  to  reflect  the  determination 
granting  final  approval  of  the  plan.  The 
new  paragraph  contains  a  more  accurate 
description  of  the  scope  of  the  plan  than 
the  one  contained  in  die  initial  approval 
decision. 

A  new  S  1952.245,  Level  of  Federal 
Enforcement,  has  been  added  to  reflect 
the  State's  18(e)  status.  The  new 
paragraph  replaces  former  {  1952.242, 
which  described  the  relationship  of 
State  and  Federal  enforcement  under  an 
Operational  Status  Agreement  which 
was  entere'd  into  on  June  5, 1975.  Federal 
concurrent  enforcement  authority  has 
been  relinquished  as  part  of  the  present 
18(e)  determination  for  Alaska,  cmd  the 
Operational  Status  Agreement  is  no 
longer  in  effect.  Section  1952.245 
describes  the  issues  where  Federal 
authority  has  been  terminated  and  the 
issues  where  it  has  been  retained  in 
accordance  with  the  discussion  of  the 
effects  of  the  18(e)  determination  set 
forth  earlier  in  the  present  Federal 
Register  notice. 

While  most  of  the  existing  Subpart  R 
has  been  retained,  paragraphs  within 
the  subpart  have  been  rearranged  and 
renumbered  so  that  the  major  steps  in 
the  development  of  the  plan  (initial 
approval,  developmental  steps, 
certification  of  completion  of 
developmental  steps  and  final  plan 
approval)  are  set  forth  in  chronological 
order.  Related  editorial  changes  to  the 
subpart  include  modification  of  the 
heading  of  9  1952.240,  to  clearly  identify 
the  1973  initial  plan  approval  decision  to 
which  it  relates,  and  deletion  of  former 
§  1952.245,  which  pertained  to  approval 
of  miscellaneous,  unrelated  plan 
changes.  The  addresses  of  locations 
where  State  plan  documents  may  be 
inspected  have  been  updated  and  are 
found  in  §  1952.241. 


Regulatoiy  Flexibility  Act 

OSHA  certifies  pursuant  to  the 
Regulatory  Act  of  1980  (5  U.S.C.  601,  et 
aeq.)  that  this  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Final  approval  will  not  place  small 
employers  in  Alaska  under  any  new  or 
different  requirements  nor  would  any 
additional  burden  be  placed  upon  the 
State  government  beyond  the 
responsibilities  already  assumed  as  part 
of  die  approved  plan.  A  copy  of  this 
certification  has  been  forwarded  to  the 
Chief  Counsel  for  Advocacy,  Small 
Business  Administration. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations,  Law 
enforcement,  Occupational  safety  and 
health. 

(Sea  18. 84  Stat.  1608  (29  U.S.C  667);  29  CFR 
Part  1902,  Secretary  of  Labor's  Order  No.  9- 
83  (48  FR  35736]] 
Robert  A.  Rowland, 
Assistant  Secretary. 

PART  1952— (AMENDED] 

Accordingly,  Subpart  R  of  29  CFR  Part 
1952  is  hereby  amended  as  follows: 

1.  Section  1952.240  is  amended  by 
revising  the  heading  to  read: 

S  1962.240    Deacriptton  of  ttie  p>en  aa 
initially  approvad. 

81952.243  [R«<lasignatada8  8l952J|41] 

81952.244  [Radasignatad  aa  8 1952^42] 

2.  The  following  paragraphs  of 
Subpart  R  are  redesignated  as  follows: 

881952.241-1952.244  [Radaaignite d  aa 
88  1952.245. 1952.244, 1952.241, 1952.242 
raapacttvely] 

A.  section  1952.241  Where  the  plan 
may  be  inspected  is  redesignated  as 
8  1952.245. 

B.  section  1952.242  Level  of  Federal 
Enforcement  is  redesignated  as 

8  1952.244. 

C.  section  1952.243  Developmental 
schedule  is  redesignated  as  8  1952.241. 

D.  section  1952.244  Completed 
developmental  steps  is  redesignated  as 
8  1952.242. 

3.  New  8  1952.243  is  added  and  newly 
redesi^ated  88  1952.244  and  1952.245 
are  revised  as  follows: 

81952.243    Final  approval  detenninatloa 

(a)  In  accordance  with  section  18(e)  of 
the  Act  and  procedures  in  29  CFR  Part 
1902,  and  after  a  determination  that  the 
State  met  die  "fiilly  effective" 
compliance  staffing  benchmarks  as 
established  in  1980  in  response  to  .a 
Court  Order  in  AFL-CIO  v.  Marshall, 
(CA  74-406),  and  was  satisfactorily 


providing  reports  to  OSHA  through 
participation  in  the  Federal-State 
Unified  Management  Information, 
System,  the  Assistant  Secretary 
evaluated  actual  operations  under  the 
Alaska  State  plan  for  a  period  of  at  least 
one  year  following  certification  of 
completion  of  developmental  steps 
(September  9, 1977, 42  FR  54905).  Based 
on  the  Evaluation  Report  for  FY  1983 
and  available  FY  1964  data,  and  after 
opportunity  for  public  comment  and  an 
informal  public  hearing  held  on  June  7, 
1984  in  Anchorage,  Alaska,  the 
Assistant  Secretary  determined  that  in 
actual  operations,  the  State  of  Alaska 
occupational  safety  and  health  program 
is  at  least  as  effective  as  the  Federal 
program  in  providing  safe  and  healthful 
employment  and  places  of  employment 
and  meets  the  criteria  for  final  States 
plan  approval  in  section  18(e)  of  the  Act 
and  implementing  regulations  at  29  CFR 
Part  1902.  Accordingly,  die  Alaska  plan 
was  granted  final  approval  and 
concurrent  Federal  enforcement 
authority  was  relinquised  under  section 
18(e]  of  the  Act  effective  September  28, 
1984. 

(b)  The  plan  which  has  received  final 
approval  covers  all  activities  of 
employers  and  all  places  of  employment 
in  Alaska  except:  the  issue  of  private 
sector  maritime  employment,  operations 
of  private  sector  employers  widiin  the 
MeUakada  Indian  Community  on  the 
Aimette  Islands,  and  worksites  located 
on  the  navigable  waters  including 
artificial  islands. 

(c)  Alaska  is  required:  to  maintain  a 
State  program  which  is  at  least  as 
effective  as  operations  under  the 
Federal  program;  to  submit  plan 
supplements  in  accordance  with  29  CFR 
Part  1953;  to  allocate  sufficient  safety 
and  health  enforcement  staff  to  meet  the 
benchmarks  for  State  staffing 
established  by  the  U.S.  Department  of 
Labor,  or  any  revisions  to  those 
benchmarks;  and,  to  furnish  such  reports 
in  such  form  as  the  Assistant  Secretary 
may  fit}m  time  to  time  require. 

1V92.Z44      LaVM  Oi  TWUmWK  aflfOraWIMfH. 

(a)  As  a  result  of  the  Assistant 
Secretary's  determination  granting  final 
approval  to  the  Alaska  plan  under 
section  18(e)  of  the  Act  effective 
September  2&,  1984,  occupational  safety 
and  health  standards  which  have  been 
promulgated  under  section  6  of  die  Act 
do  not  apply  with  respect  to  issues 
covered  under  the  Alaska  plan.  This 
determination  also  relinquishes 
concurrent  Federal  OSHA  authority  to 
issue  citations  for  violation  of  such 
standards  under  sections  5(a)(2)  and  9  of 
the  Act;  to  conduct  inspections  and 
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toCMry ' 


ia(e)t:to 


invest 
those 
the  plan  ( 
inspection*,  i 

pr 

Fc 

preempted  bf 

enforcenent  ] 

cases  wder  MctioB  10;  to  instiUite 

proceedmfi  t«  cocrect  mmmamt  sb^pers 

under  sectieB  UC  and  to  pupssi  civil 

penaltiw  or  MMlitatp  cnBiinai 

prooeedio^  far  vinlstinns  of  Ac  Fedend 

Act  under  sectiaa  17.  TW  Aaaislant 

Secretary  may  tetoin  jwiadtctian  aader 

the  aiwve  proviaicas  ia  aay  praceediqg 

comsnenced  uader  sectMMi  fl  or  H)  hotaw 

the  eSective  date  of  the  U(ej 

deteraiinadon. 

(b)  In  accordance  wHk  seoliaa  M(el> 
Tina  I  approval  refcarpiisiiea  Fedenal 
OSUA  authority  only  with  rugawd  to 
occupational  safety  aad  Jwatth  teaaea 
covered  by  ibe  Ate^ia  piM.  OSHA 
retains  full  autharity  over  isaues  wlnck 
are  not  subiect  to  Siate  eafeioemeat 
under  the  plaii.  TIms.  Federal  OGHA 
retains  its  authority  relative  to  aaCety 
and  health  in  private  sector  maritime 
activities  aad  will  ooatinHe  to  eniorce 
all  provisions  of  the  Act  rules  or  orders, 
aad  all  Federal  staadarda,  cuneot  or 
future,  specifically  directed  to  Buritine 
empk^meot  (29  CFS  Part  191&  shipyard 
employmeBt;  Part  1917,  mahoe 
terminals;  Part  1918.  lengshorin^  Port 
1919.  gear  certiricatiooj  as  well  as 
provisions  of  geoecal  industry  standards 
(29  CFR  Part  1910)  appropriate  to 
hazards  found  in  these  employments. 
Federal  jurisdiction  will  also  be  retained 
over  marine-related  private  sector 
employment  at  worksites  on  the 
navigable  waters  such  as  floating 
seafood  processi^g  plants,  aiarine 
construction,  employments  on  artiFicial 
islands  and  diving  operatioDS  ia 
accordance  with  aeCfion  4(b]Il]  of  the 
Act.  Federal  jurisdiction  is  also  retained 
for  private  sector  worksites  located 
within  the  Annette  Mands  Reserve  of 
the  Metlakatla  Indian  Community  and 
with  respect  to  Federal  government 
emptoyers  aad  aaapisyaea. 

(c)  Federal  authority  under  provisiaas 
of  the  Act  not  listed  ia  section  lfl(ej  is 
unaffected  by  final  approval  of  the  plan. 
Thus,  for  example,  (he  Aaaistant 
Secretary  retains  his  autkori^r  under 
section  lljc)  of  Iht  Act  arith  icgard  to 
complainto  Mefpof  discriounation 
against  employees  bccauae  of  &e 
exercise  of  any  ri^  afTaeded  to  the 
employee  by  die  Ad.  alflwMigh  such 
complaints  aoay  be  seferaed  to  the  State 
for  inveatigation.  Hie  Assiatant 
Secsetary  alao  setains  his  aadiority 
under  section  •  of  the  Act  to  proaudgate. 


modify  or  revokes 
and  health  standards  which  addrass  the 
working  coaditioaa  ctsSl  eaqdoyecs. 
including  (hose  In  Stoles  which  have 
received  an  alTirmalive  18(e) 
determination.  alDioit^  Mich  stoodards 
may  not  be  Federally  appfiad.  In  (he 
event  that  the  State's  li(e)  status  is 
subsequently  withdrawn  and  Federal 
authority  reinstated,  all  Federal 
standards.  tncludlQg  ai^y  standards 
promulgated  or  modified  duriqg  the  IBle] 
period,  would  be  FederaHy  enforceable 
in  that  State. 

[S]  As  required  by  section  TBp)  of  the 
Act,  OSHA  will  continue  to  monitor  the 
operations  of  the  Alaska  State  program 
to  assure  that  the  provistoas  ef  the  State 
plan  are  substantially  complied  with 
and  that  the  prt^gram  remains  at  least  as 
effective  as  the  Federal  program.  Faiiare 
by  the  State  to  comply  with  its 
obltgalions  may  resoh  in  <he  revocation 
of  the  final  determination  under  Section 
18(e),  resumption  of  Federal 
enforcement,  and/or  proceedings  for 
withdrawal  of  plan  approval. 

{1952.245    Wharaliptewwyfca 
inspactad. 

A  copy  of  the  principal  docameats 
comprising  the  plan  nay  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  State  Pre§rams.  Ooca^stiaQal  Safety 
and  Health  Administratiofi.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  N347B, 
Washinstoa.  O.C  aSMfc  itei^anai 
Administrator,  OccupatMMwl  Safety  and 
Health  AdraiaiatnUioik.  US.  Dcynrtment 
of  Labor.  Federal  Office  Building,  Room 
6003, 989  First  Avenue,  Seatde, 
Wasli install  B8174,  and  Office  <n  the 
Commissioner,  Alaska  Department  of 
Labor.  1111  W.  «th  Street.  Room  SBB. 
juneaa,  Alaska  99802. 
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DEPARTMENT  OF  THE  OfTEMOR 


Officaof 


30  CFR  Part  913 


AppwMlaf  I 

Anwndmant  From  •wSlil««lt 
Unttor  ttw  Surface  Minittg  Control  and 
RotAamatlon  Act  of  t977 


AOBWCy:  Office  of  Smiaat 

Rectemation  and  EnkvoeHi 

Interior. 

ACnOK  Fiaai  nde. 


(OSM). 


lotbeStete^ 


prqpaa  iMnMaHomBiiaa  Id  as  the 
Illinois  pisniami  mder  the  Sarfaca 
Miniag  Caotrel  aad  KecfansalMn  Atfl  af 
1977  (SMCRA  or  the  ACT).  The 
amendment  consists  of  changes  to  the 
Illinois  regulations  concerning  the 
exemption  from  prime  farmland 
permittiag  regairesnerrts  and 
performaace  atondarda. 

The  flimis  Department  of  Mines  aad 
Minerals  ^JMM)  oabmUted  tlie 
proposed  pragrem  anten^ment  en  March 
la,  10M.  OSM  pabliahed  a  notice  in  the 
Federal  Ra^rter  an  April  4,  I9M, 


s,owln 

tales  codifying 
tfaeilSaois 
aaiemied  to 


tUMMaav:  OSM  ia  aanoaaciag  the 
approval  of  a  program  ajaeadaeat 


and  invitiag  peMic  coMnmeiit  en  the 
adequacy  of  the  proposed  anendment 
(49  FR  13380).  The  peWic  oomneat 
period  ended  May  4. 1984. 

By  tetter  dated  fuly  19. 1984,  S3MM 
submitted  a  reviaed  proposed  rOle ' 
included  a  new  provision  < 
integration  of  thie  exemption  * 
with  the  penajt  appticatien  prooeea. 
OSM  rec^jened  Ihe  ooaiment  pciiad  foom 
August  7. 1984,  to  September  6, 1981  in 
order  to  provide  the  pidrfic  an 
opportiBxity  to  reooasider  the  adeqaacy 
of  the  propoaed  ameadnwRt  in  h^  ef 
the  My  ^  *984  aaodiFicatioa. 

After  prcrviding  eppertunity  for  p^^tc 
commeiit  and  oendacting  a  thiiiiimh 
review  of  the  pragraai  ameadawnt,  the 
Director  bas  deteraaiaed  that  tit 
ameadaieat  aa  ■edified  ee  |aly  19, 
1984.  BK«ts  the  ra^Mcments  of  SMCRA 
and  the  Federal 
appro  viagiL 
decisions 
program  are 
impteoient  tfaia 

EFFECnvc  wan  Se^ember  28,  M84. 
FOR  FlfllTM8B  MPOKMATIOM  COMTACT: 

Mr.  lames  Ptitan.  Director,  Springfield 
Field  Office,  Office  of  Surface  Mining. 
Room  20.  BOO  E.  Monroe  Street, 
Springfield,  Illinois  62701;  Telephone: 
(21 7J  492-4495. 
SUPPLEJMEHTAIIY  iNFOflMAllOfC 

I.  Backgromid 

The  Illinois  pregrara  was 
conditionally  apiNVved  by  the  Secratary 
of  Ibe  Intenor  an  June  1. 1082  (47  Fit 
23858).  InfofstatifQn  periimei*  to  the 
general  backgroaad.  nevisions, 
modifications,  aad  asMndaients  to  the 
Illinois  pr^ram  subraissiaa  as  weU  as 
the  Secretary's  findings,  the  dispositran 
of  coraaents,  and  a  detailed  explanaten 
of  the  conditions  of  approval  of  die 
Illinois  program  can  be  found  in  the  )uae 
1,  1982  Federal  R^istar. 

When  the  Secretary  approved  the 
Illinois  program  he  noted  ia  lespoMae  to 
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a  comment  that  the  iUhwie  proydld 
not  contain  the  specific  critaria  of  » 
CFR  785.ir(a).  wbldi  iaytoaauta  aacUon 
510(d)  (2)  of  SMCRA.  Section  SlOfd)  (Q 
is  commoiily  referred  to  aa  the 
"grandfather  clause"  becaasa  U  exempts 
certain  surface  coal  minin|  apaialiena 
from  the  appiicabiUty  of  SMCRA'a 
special  prime  farmland  peiarfttiag 
requirements  and  perfonnaBce 
standards.  The  Secretary  stated  that 
because  of  the  extensive  litigation  over 
the  grandfather  clause,  lUiaoh  could  not 
have  anticipated  the  ad<q>tioii  of  the 
final  Federal  rule  on  September  28i  1981. 
The  Secretary  added  that  Illinois  would 
be  afforded  an  opportunity  to  amend  its 
regulations  as  appropriate  if  necesssry 
to  make  its  program  consistent  with  the 
September  29, 1981  rule. 

In  a  related  rulemaking,  the  Secretary 
recently  announced  his  decision  on 
remand  of  the  issues  involved  in  the 
IHinois  South  Project,  Inc.  v.  Watt 
litigation  (49  FR  13494,  April  5, 1984). 
The  Illinois  South  Project  and  nine  other 
Illinois  organizations  cbrilenged  the 
Secretary's  June  1. 1962  ded^on 
approving  the  Illinois  program.  The 
United  States  District  Coturt  for  the 
Central  District  of  Illinois  remanded  the 
case  to  the  Secretary  at  his  request  to 
review  the  issues  in  light  of  legal 
developments  since  ]una  1. 1982.  In  \a» 
April  5. 1984  decision,  the  Secretary 
determined  that  the  Illinois  program  is 
not  fully  consistent  with  the  currmt 
Federal  permanent  regulatory  program 
in  several  areas.  The  Director  of  0^4 
notified  the  State  that  certain  required 
program  amendments  would  be 
necessary  as  a  result  of  the  Secretary's 
decision.  One  of  the  program 
amendments  required  of  Illinois  is  to 
revise  the  criteria  used  to  determine 
exemptions  bom  prime  farmland 
requirements  to  be  no  leas  effective  than 
the  Federal  criteria  at  30  CFR  785.17(a). 

The  Secretary  noted  in  his  April  5, 
1984  decision  that  Illinois  had  proposed 
such  a  regulation  change  oa  May  20t 
1983,  and  had  submittal  the  profmsed 
regulation  to  OSM  as  a  program 
amendment  on  March  10, 1984.  It  is  that 
program  amendment  which  is  the 
subject  of  this  rulemaking. 

n.  Submission  of  RaviaUms 

By  letter  dated  March  16. 1984.  OUnois 
submitted  regulatory  amendbaents  to 
revise  the  exemption  from  the  prime 
farmland  permitting  requirement  and 
performance  standards.  Spadficatty. 
Illinois  revised  rule  1785.17(a)  whidi 
sets  forth  the  applicability  of  prima 
farmland  requiranantc.  11m  role 
implements  section  2.06  of  the  Illinois 
statute  which  correspaads  to  saclioa 
510(d)(2)  of  SMCRA. 


On  April  4, 1964.  OSM  pobHahed  a 
notice  in  the  Poiaral  Ragiatsr 
■moiUMSiBg  recoipt  of  tno  amendment 
and  Invlling  public  comment  on  whether 
the  prapoaed  amendment  was  no  less 
effective  than  the  Federal  regulations  (40 
FR  13380).  The  public  comment  period 
ended  May  4. 1964.  A  public  hearing 
scheduled  for  April  25, 1984,  was  not 
held  because  ao  one  expressed  a  desire 
to  present  testimony. 

During  the  public  comment  period,  it 
was  brought  to  OSM's  attention  that  the 
proposed  IHinois  rule  OSM  had 
published  in  the  April  4, 1964  Federal 
Register  was  different  from  die  rule  that 
IDMM  was  promulgating  through  its 
State  rulemaking  process.  IIAIM 
apparently  submitted  the  proposed  rule 
to  OSM  and  later  amended  the  rule  as  a 
result  of  comments  received  during  the 
State  rulemaking  process.  Those 
changes  were  not  submitted  to  OSM. 
OSM  was  subsequently  notified  that  the 
Joint  Committee  on  Administrative 
Rules  had  published  in  the  Illinois 
Register  a  notice  of  withdrawal  of  the 
proposed  rulemaking  because  IDMM 
had  not  responded  to  certain  objections 
within  the  statutory  90-day  period.  OSM 
discussed  this  matter  with  IDMM  and  by 
letter  dated  July  19. 1984,  IDMM 
resubmitted  the  proposed  rule  in  the 
form  in  which  it  should  have  been 
printed  in  the  Federal  Registar  for  public 
comment 

On  August  7. 1984,  OSM  published  a 
notice  in  the  Fodaral  Ragialar  reopening 
and  extending  the  public  comment 
period  on  Illinois'  proposed  amendment 
as  modified  on  July  19, 1964  (49  FR 
31448).  That  comment  period  ended  on 
September  6. 1964. 

in.  Director's  Findings 

The  Director  finds,  in  accordance 
with  SMCRA  and  30  CFR  732.17  and 
732.15,  that  the  program  amendment 
submitted  by  Illinois  on  March  10, 1964, 
meets  the  requirements  of  SMCRA  and 
30  CFR  Chapter  VII,  as  discussed  below. 

Finding  1 

Section  510(d)(2)  of  SMCRA  provides 
that  the  Act's  special  prime  farmland 
requirements  shall  not  apply  (1)  "to  any 
permit  issued  prior  to  the  date  of 
enactment  of  this  Act,  or  (2)  to  any 
revis<ms  or  renewals  thereof  or  (3)  to 
any  existing  surface  mining  operations 
for  which  a  permit  was  issued  prior  to 
the  date  of  enactment  of  this  Act."  The 
Federal  rules  at  30  CFR  785.17(a) 
implement  section  510(d)(2)  and  set  forth 
the  three  statutory  exemptions.  The 
third  statutory  exemption  is  the  one 
which  gave  rise  to  much  of  the  litigation 
over  the  Federal  grandfather  dause. 


The  Federal  rule  at  30  CFR  785.17(a) 
defines  die  third  exemption  as  foDowr 

(3)  Lands  induded  fat  any  existing 
surface  coal  miidng  <qierations  fior  whidi 
a  permit  was  issaed  far  all  or  any  part 
thereof  prior  to  August  3, 1977.  provided 
that 

(i)  Such  laiuls  are  part  of  a  single 
continuous  surface  coal  mining 
operation  begun  under  a  permit  iasuad 
before  August  3, 1977;  and 

(ii)  The  permittee  had  a  legal  right  to 
mine  the  lands  prior  to  Auguat  S.  1977, 
through  ownership,  contract,  or  T 
but  luit  including  an  option  to  buy.  I 
or  contract;  and 

(iii)  The  landa  contain  part  of  a 
continuous  recoverable  coal  seam  that 
was  being  mined  in  a  single  continuoaa 
mining  pit  (or  multiple  pits  if  the  lands 
are  proven  to  be  part  of  a  single 
continuous  surface  coal  mining 
operation)  begun  under  a  permit  issued 
prior  to  August  3, 1977. 

The  Illinois  rule,  S  1785.17(a).  contains 
two  sets  of  staiMlards  for  deteminiaB 
exemptions.  For  determinations  made 
by  IDMM  prior  to  September  29, 1961. 
the  date  of  the  fmal  Federal  mla,  the 
Illinois  rule  repeats  verbatim  the 
statutory  language  of  sectiaa  819(d)(?) 
For  determinations  made  or  to  ba  aaade 
after  September  29, 1981,  the  HBnoiande 
contains  language  identical  to  30  CFR 
785.17(a)(l)-(4).  Hie  purpose  of 
distinguishing  between  decisions  sfiade 
before  or  after  September  29, 1981.  ia  to 
ensure  that  IDMM  decisions  made  prior 
to  adoption  of  the  revised  Federal 
criteria  are  considered  valid  and  not 
subject  to  review  under  the  revised 
standards.  The  Director  finds  that  the 
distinction  is  not  inconsistent  with 
SMCRA  and  the  Federal  rules  and  that 
the  criteria  established  for  making 
determinations  after  September  29. 1961, 
are  no  less  effective  than  the  Federal 
rules. 

Finding  2 

The  Illinois  rule  contains  several 
provisions  iff  addition  to  those  in  the 
Federal  rule.  Subparagraph  (5)  limits  the 
full  applicability  of  the  exeinptions  in 
subparagraphs  (l>-<3)  to  lands  permitted 
and  exempted  by  an  IDMM  decision  on 
applications  made  prior  to  August  1, 
1962.  Persons  applying  for  exemption 
after  July  30, 1982,  may  obtain  such  an 
exemption  but  the  lands  subject  to  the 
applications  mtist  comply  witfi  the  prime 
farmland  productivity  standards  of 
1 1823.15,  and  wiH  be  subject  to  the 
acreage  limitation  of  subparagraph  (6). 
Illinois  has  established  a  limitation  of 
13,000  acres  statewide  which  may  be 
grandfadiered.  Subparagraph  (6) 
implements  the  acreage  limitation  and 
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provides  thai  once  that  cumulative  total 
has  been  reached.the  exemption  shall 
become  unavailable  to  future  applicants. 
The  July  19. 1984  modincation  to  the 
amendment  redesignated  subparagraph 
(7)  as  (7)(i)  and  added  a  new 
subparagraph  (7)(ii).  Subparagraph  (7](i) 
requires  all  applicants  for  an  exemption 
to  supply  the  IDNfM  with  a  scale  map  of 
the  area  proposed  to  be  exempted, 
delineating  all  prime  farmland  soils,  the 
total  number  of  acres  proposed  to  be 
exempted  and  the  number  of  acres  of 
each  prime  farmland  soil  type. 
Subparagraph  (7)(ii)  provides  that 
IDMM  will  prepare  a  preliminary  review 
of  all  requests  for  grandfather 
exemptions,  and  that  both  the  request 
and  the  preliminary  review  will  be 
subject  to  public  review  and  comment 
along  with  the  permit  application  to 
which  the  grandfathering  request 
applies.  IDMM's  decision  on  the 
grandfather  request  will  be  included 
with  the  decision  on  the  permit 
application. 

The  Director  finds  that  these 
additional  provisions  are  not 
inconsistent  with  the  Federal  rules,  and 
are  therefore  no  less  effective  than  the 
Federal  rules  in  meeting  the 
requirements  of  the  Act. 

IV.  Public  Comments 

The  responses  to  public  comments 
received  are  set  forth  below. 

1.  The  Illinois  South  Project.  Inc.  [ISP] 
commented  that  the  proposed 
amendment  represents  an  improvement 
over  the  earlier  proposal  yvhich 
appeared  in  the  April  4. 1984  Federal 
Register.  However.  ISP  believes  that  the 
amendment  should  not  be  approved 
because  it  contains  a  deficiency  which 
renders  it  le^s  effective  than  the  Federal 
rules.  ISP  stated  that  the  proposed 
amendment  would  incorporate  Illinois' 
policy  of  "once  grandfathered,  always 
grandfathered"  by  not  subjecting 
grandfather  decisions  made  during  the 
interim  program  to  the  standards 
contained  in  the  permanent  program 
rules.  ISP  stated  that  while  Illinois  has 
maintained  that  grandfather  decisions 
made  during  the  interim  program 
included  the  "legal  right  to  mine" 
criterion.  ISFs  review  of  IDMM's 
decisions  shows  that  such  was  not  the 
case.  ISP  contends  that  lOMM  must  re- 
grandfather  lands  originally 
grandfathered  during  the  interim 
program.  In  addition.  ISP  questioned 
whether  the  final  grandfather  decision, 
included  with  the  decision  on  the  permit 
application,  would  be  subject  to 
administrative  and  judicial  review  under 
Part  1787  of  the  Illinois  rules. 

In  responding  to  a  public  comment, 
the  Secretary  addressed  the  issue  of 


"once  grandfathered,  always 
grandfathered"  in  his  April  5, 1984 
decision  on  remand  in  the  Illinois  South 
V.  Watt  litigation.  The  Secretary  stated 
that  he  could  not  fmd  support  in  the 
Federal  rules  for  the  proposal  that  all 
past  grandfather  decisions  should  be 
remade  under  revised  rules  (49  PR  13507, 
Issue  IV.C.IO). 

Furthermore.  IDMM  has  not 
contended  in  this  rulemaking  that  it 
used  the  "legal  right  to  mine"  criterion 
for  interim  program  decisions.  Rather. 
IDMM  has  stated  that  it  has  used  the 
criterion  in  all  grandfather  decisions 
since  September  29, 1981.  when  the 
revised  Federal  rules  were  promulgated. 

In  response  to  ISP's  concern  about 
administrative  and  judicial  review  of 
grandfather  decisions,  the  Secretary 
noted  in  his  decision  on  remand  (Issue 
IV.C.9..  49  FR  13507)  that  the  permit 
applicant's  claim  that  certain  lands  have 
been  properly  grandfathered  will  be 
subject  to  public  comment  during  the 
permit  application  review  period.  As 
with  any  other  aspect  of  the  permit 
application  decision,  the  grandfather 
decision  will  be  subject  to 
administrative  and  judicial  review  under 
Part  1787. 

2.  An  acknowledgment  was  received 
from  the  following  Federal  agency. 
Department  of  Agriculture 

This  agency's  comments  were  not 
substantive.  The  disclosure  of  Federal 
agency  comments  is  made  pursuant  to 
section  503(b)(1)  of  SMCRA  and  30  CFR 
732.17(h)(10)(i). 

V.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  March  16. 1964 
amendment  to  the  Illinois  program,  as 
modified  on  July  19,  1984.  The  Director  is 
amending  5  913.15  of  30  CFR  Chapter 
VII  to  reflect  approval  of  the  above 
State  program  modification  and  S  913.16 
to  remove  the  related  requirement, 
imposed  on  April  5, 1984.  that  Illinois 
amend  its  program. 

VI.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28.  1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3,  4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 


programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  913 

Coal  mining.  Intergovernmental 
relations,  Surface  mining,  Undei^ground 
mining. 

Dated:  September  24.  1984. 
William  B.  Schmidt, 

Acting  Director,  Office  of  Surface  Mining. 

PART  913— ILLINOIS 

1.  30  CFR  913.15  is  amended  by  adding 
a  new  paragraph  (e)  as  follows: 


§  935. 1 5    Approval  of  regulatory 
amandmants. 


(e)  The  following  amendment 
submitted  to  OSM  on  March  16, 1984. 
and  modified  on  July  19, 1984,  is 
approved  effective  upon  promulgation  of 
the  revised  rule  by  the  State,  provided 
the  rule  adopted  is  identical  to  the  rule 
submitted  to  and  reviewed  by  OSM: 
Illinois  revised  rule  1785.17(a). 

2.  30  CFR  913.16  is  amended  by 
removing  and  reserving  paragraph  (b). 

S  935. 16    Ra<|uirad  program  amandmants. 

*  a  •  •  • 

(b)  (Reserved) 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.]. 

in*  Doc  M-ZSa02  FiM  B-Z7-M.  a4S  am| 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  240 

indoraefnent  and  Payment  of  Checks 
Drawn  on  the  United  States  Treasury 

AQCNCv:  Bureau  of  Government 
Financial  Operations,  Treasury. 
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action:  Final  rule. 


SUMMARY:  The  Bureau  of  Govenunent 
Financial  Operations  ia  amending  31 
CFR  240.8(a)(1).  formerly  31  CFR 
240.6(a)(1),  to  delete  the  procedure 
whereby  Federal  Reserve  Banks  may 
verify  the  balances  in  the  accounts  of 
Government  disbursing  ofHcers  b^ore 
cashing  checks  drawn  by  such 
disbursing  officers  to  their  own  order. 
This  action  is  being  taken  because  the 
provision  is  obsolete  and  has  caused 
unnecessary  delays  in  the  cashing  of 
disbursing  officers'  checks.  Deletion  of 
this  provision  is  intended  to  eliminate 
such  delays,  and  to  remove  an  unneeded 
regulation  from  the  Code  of  Federal 
Regulations.  The  public  will  not  be 
affected  by  this  change. 
EFFECTIVE  DATE:  September  28. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Gary  Spittle,  Funds  Flow  ENvision, 
Bureau  of  Government  Financial 
Operations,  Department  of  the  Treasury, 
Washington,  D.C.  20228,  (202)  834-5745. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  240.8(a)(1)  presently  contains 
the  following  sentence: 

Federal  Reserve  Banks  may  ascertain  from 
the  Treasury  that  the  balances  to  the  credit 
of  the  disbursing  officers  are  sufficient  and 
thereafter  payment  on  such  checks  shall  not 
be  refused  except  for  alteration  or  forged 
signature  of  the  drawer.  (Emphasis  added.) 

This  amendment  will  delete  the 
italicized  portion  above. 

This  provision  originated  in  Section  28 
of  Treasury  DepEU-tment  Grcular  No. 
176.  issued  December  31, 1919.  At  that 
time,  the  Treasury  Department  carried 
funded  checking  accounts  in  the  name  of 
each  Government  disbursing  ofBcer. 
Thus,  each  disbursing  officer  had  an 
individual  balance  which  could  be 
verified.  The  above  provision  was 
apparently  intended  to  protect  Federal 
Reserve  Banks  from  loss  in  case  a 
disbursing  officer's  account  was 
overdrawn. 

However,  pursuant  to  authority 
contained  in  section  114  of  the  Budget 
and  Accounting  Procedures  Act  of  1950, 
31  U.S.C.  3513  (1982),  funded  checking 
accounts  for  disbursing  officers  were 
discontinued  during  the  19508.  Treasury 
Department-General  Accounting  Office 
joint  Regulation  No.  4 — Revised  (April 
29,  1955)  and  id.,  Supplement  No.  1 
(January  la  1957).  Accordii^y.  the 
portion  of  the  regulation  which  pertains 
to  verifying  the  balances  in  the  checking 
accounts  of  Government  disbursing 
officers  is  obsolete  and  no  longer  serves 
any  useful  purpose.  On  the  contrary,  it 
has  led  to  needless  delays,  often 


•motinting  to  several  days,  in  the 
cashing  of  disbursing  officers'  checks. 
Since  funds  are  often  needed  for 

immediate  disbursement  in  order  to 
carry  on  an  agency's  daily  activities 
such  delays  have  a  harmful  effect  on 
Government  operations. 

Therefore,  this  amended  rule  is  being 
promulgated  in  order  to  delete  the 
obsolete  provision.  This  will  permit 
Federal  Reserve  Banks  to  cash  checks  of 
Government  disbursing  officers  upon 
presentation,  after  verification  that  such 
checks  have  not  been  altered  and  that 
they  bear  authorized  signatures.  The 
public  will  not  be  affected  by  this 
change. 

Additional  Determinations 

Because  the  amendment  relates  to 
Treasury  Department  practice,  relieves 
a  restriction,  and  does  not  affect  the 
public,  the  Bureau  finds,  pursuant  to  5 
U.S.C.  553(b),  that  notice  and  pubUc 
comment  and  a  delayed  effective  date 
are  unnecessary. 

Because  this  rule  relates  to  agency 
management,  it  is  not  subject  to  the 
provisions  of  Executive  Order  12291. 
Because  no  Notice  of  Proposed 
Rulemaking  is  required  for  this  rule,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  sag.)  are  not 
applicable. 

List  of  Subjects  in  31  CFR  Part  240 

Banks,  Banking,  Forgery,  Treasury 
checks. 

PART  240— INDORSEMENT  AND 
PAYMENT  OF  CHECKS  DRAWN  ON 
THE  UNITED  STATES  TREASURY 

For  the  reasons  set  forth  in  the 
preamble.  31  CFR  Part  240  is  amended 
as  follows: 

1.  The  authority  citations  continue  to 
read  as  follows: 

Authority:— 5  U.SC.  301;  12  U.S.C.  391:  31 
U.S.C.  3331;  31  U.S.C.  3343:  31  U.S.C.  3711;  31 
U.S.C.  3716;  31  U.S.C.  3717;  332  U.S.  234 
(1947);  318  U.S.  363  (1943). 

2.  By  revising  paragraph  (a)  of  S  240.8 
to  read  as  follows: 

S  40.8    Prooesaing  of  checks. 

[a)  Federal  Reserve  Banks.  (1)  Federal 
Reserve  Banks  shall  cash  checks  for 
Government  disbursing  officers  when 
such  checks  are  drawn  by  the  disbursing 
officers  to  their  own  order.  Payment  of 
such  checks  shall  not  be  refused  except 
for  alteration  or  forged  signature  of  the 
drawer. 


Dated:  Septamber  13. 1984. 
W£Dwi«ias, 

Commissioner. 
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DEPARTMENT  OF  DEFENSE 

Offic*  of  the  Secretary 

32  CFR  Part  199 

[DoO  RetiutatkMt  6010J-A] 

Civilian  Health  and  Medical  Program  of 
the  UnHonned  Services  (CHAMPUS); 
Postmastectomy  Reconstructive 
Breast  Surgery 

agency:  Office  of  the  Secretary,  DoD. 
action:  Amendment  of  final  rule. 

summary:  This  final  rule  amends  the 
comprehensive  CHAMPUS  Regulation, 
DoD  6010.8-R  (32  CFR  Part  199). 
pertaining  to  the  three  year  limitation 
for  CHAMPUS  coverage  of 
postmastectomy  reconstructive  breast 
surgery.  CHAMPUS  provisions  requiring 
a  three  year  limitation  between 
mastectomy  and  reconstruction 
automatically  denied  reconstruction 
benefits  to  those  individuals  who  had 
had  a  medically  necessary  mastectomy 
three  years  prior  to  October  1. 1980,  the 
effective  date  for  CHAMPUS  coverage 
of  reconstructive  breast  surgery.  This 
amendment  would  delete  any 
requirement  for  a  time  limitation  for 
reconstructive  breast  surgery. 

EFFECTIVE  DATE:  This  amendment  is 
retroactively  effective  to  October  1, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Guidice,  Policy  Branch. 
OCHAMPUS,  telephone  (303)  361-3566. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972], 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation,  DoD  6010.8-R. 
"Implementation  of  the  Civilian  Health 
and  Medical  I>rogram  of  the  Uniformed 
Services  (CHAMPUS)."  as  Part  199  of 
this  title. 

Amendment  No.  9,  published  in  the 
Federal  Register  on  November  10. 1981 
(46  FR  55515),  authorized  benefits  for 
postmastectomy  reconstructive  breast 
surgery  when  the  mastectomy  was 
performed  as  a  result  of  carcinoma, 
fibrocystic  disease,  other  nonmalignant 
tumors,  or  traumatic  injuries,  up  to  three 
years  postmastectomy,  retroactively 
effective  for  services  rendered  on  and 
after  October  1. 1980. 
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The  time  limit  of  three  years  for 
reconstruction  of  the  breast  following  a 
mastectomy  was  based  on  opinions  of 
experts  who  indicated  no  need  for  a 
delay  period  between  mastectomy  and 
reconstruction.  Research  showed,  that 
while  there  are  not  concrete  rules 
concerning  a  specific  time  limitation  on 
postmastecfomy  reconstructive  breast 
surgery,  very  few  experts  still  advocate 
obligatory  intervals  such  as  2.  3,  or  5 
years  before  starting  reconstruction  and 
indicated  that  it  is  cruel  to  ask  a  patient 
to  wait  until  there  is  no  doubt  that  they 
are  cured  before  proceeding  with 
reconstruction.  Such  a  determination 
cannot  be  made  with  certainty  in  the 
case  of  breast  cancer  for  10  or  even  20 
years. 

Current  CHAMPUS  policy  does  allow 
for  an  exception  to  the  three  year  limit 
between  mastectomy  and  reconstruction 
when  medical  indications  justify  the 
delay,  however,  the  issue  has  again 
been  raised  and  concerns  those 
individuals  who  had  a  mastectomy  prior 
to  the  date  of  the  amendment  which 
allowed  for  reconstructive  breast 
surgery.  The  amendment  is  viewed  as 
inequitable  to  those  beneficiaries  who 
had  a  mastectomy  performed  when 
reconstruction  was  still  considered  an 
unsafe  procedure,  or  those,  who,  for 
economic  reasons  delayed  the 
procedure,  unaware  of  a  time  limitation 
being  imposed  once  reconstructive 
benefits  were  established. 

Accordingly,  this  amendment  is  the 
result  of  an  administative  reevaluation 
and  the  consideration  of  public 
comments  concerning  the  application  of 
a  time  limitation  between  an  established 
benefit  (a  medically  necessary 
mastectomy)  and  a  new  benefit 
(reconstruction  of  the  breast)  effective 
on  October  1,  1980;  that  is,  an  inequity  to 
those  beneficiaries  who  had  a 
mastectomy  more  than  three  years  prior 
to  the  effective  date  for  authorized 
reconstructive  breast  surgery  without 
prior  knowledge  of  a  forthcoming  time 
limitation.  Therefore,  it  is  felt  that  this 
change  should  be  published  as  a  final 
amendment,  as  a  time  delay  to  publish 
as  a  proposed  amendment  would  not  be 
in  the  best  interest  of  anyone  concerned. 

This  final  amendment  will  allow 
benefits  for  reconstructive  breast 
surgery,  without  a  time  limitation 
between  mastectomy  and 
reconstruction. 

List  of  Subjects  in  32  CFR  Pari  199 

Health  insurance.  Military  personnel, 
hiandicapped. 


PAfrr  199— IMPLEMENTATION  OF  THE 
CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES 

Accordingly.  32  CFR,  Chapter  I  is 
amended  as  follows: 

1.  Section  199.10  is  amended  by 
revising  paragraph  (e)(8)(i)(e)  to  read  as 
follows: 

S  199.10    Basic  program  tMnaflta. 

•  •  *  •  * 

(e)  •   *   • 
(8)  •    •    • 

(f^)  Generally  benefits  are  limited  to 
those  cosmetic,  reconstructive  and/or 
plastic  surgery  procedures  performed  no 
later  than  December  31  of  the  year 
following  the  year  in  which  the  related 
accidental  injury  occurred,  except  for 
authorized  postmastectomy  breast 
reconstruction  for  which  there  is  no  time 
limitation  between  mastectomy  and 
reconstruction.  Also,  special 
consideration  for  exception  will  be 
given  to  cases  involving  children  who 
may  require  a  growth  period. 

*  «  •  •  • 

(10  U  SC.  1079.  1066;  5  U  S.C.  301) 
Patricia  H.  Means, 

OSD  Federal  Refjister  Liaison  Officer, 
Washinffton  Headquarters  Services. 
Ufpartwent  of  Defense 

iH*  Dck;   M-iVU.:  Filed  9-27-84   8  45  jm I 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

41  CFR  Part  51-5 

Procurem«nt  Requirements  and 
Procedures;  Change  of  Address 

AQENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 
action:  Final  rule. 


SUMMARY:  This  action  changes  the 
addresses  of  the  central  nonprofit 
agencies  which  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  has  designed  to 
represent  blind  and  other  severely 
handicapped  workshops  participating  in 
the  Committee's  program. 
EFFECTIVE  DATE:  September  21. 1984. 
ADOHESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 
FOn  FUflTHER  INFORMATION  CONTACT: 
C.W.  Fletcher.  (703)  557-1145. 


SUPPLEMENTARY  INPOmiATION:  The 

N^ional  Industries  for  the  Blind  has 
moved  from  3530  Moncure  Avenue,  Falls 
Church,  Virginia  22041  to  1901  North 
Beauregard  Street.  Suite  200. 
Alexandria,  Virginia  22311. 

The  National  Industries  for  the 
Severely  Handicapped  has  moved  from 
4350  East-West  Highway,  Suite  1120, 
Washington,  D.C.  20014  to  2235  Cedar 
Lane,  Vienna,  Virginia  22080. 

PART  51-5— {AMENDED] 

Therefore,  the  addresses  of  the  above 
agencies  shown  in  41  CFR  51-5.1-2(b) 
should  be  changed. 

S  51-5.1-2    lAnwnded] 

Accordingly,  the  addresses  of  the  two 
central  nonprofit  agencies  listed  in  41 
CFR  51-5.1-2(b)  are  changed  to  read  as 
follows: 


Agancy 


MatKinal  mdustnaa  tor  Itw  Bknd.  1901  North 
BMiragard  SItmI.  Suit*  200.  AInandna.  V*. 
gKi«  22311 

Uttantt  Induttne*  tor  lh«  S«v«r«*y  HanA- 
cappad.  2235  Cadar  Lana.  Vianna.  VIrgna 
22080  


Agency 


SM 


(41  U  S.C.  46-480) 
C.W.  Fletcher. 

Executive  Director. 

|FR  Doc  54-2577S  Filed  »-27-«4.  8.4S  «m| 
NLUNO  COOf  M20-33-M 

41  CFR  Parts  51-7  and  51-6 

Public  Availability  of  Agency  Materials 
and  Privacy  Act  Rules;  Change  of 
Address 

AQENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 
ACTION:  Final  rule. 

summary:  This  action  changes  the 
address  of  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  shown  in  Chapter  51,  Title 
41,  Code  of  Federal  Regulations. 
EFFECTIVE  DATE:  September  21. 1984. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107,  1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  The 

Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped  has 
moved  from  2009  14th  Street  North,  Suite 
610,  Arlington,  Virginia  22201  to  CrystaP 
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Square  5,  Suite  1107, 1755  lefferson 
Davis  Highway,  Arlington,  Virginia 
22202. 

PART  51-7— {AMENDED] 

Accordingly,  the  Committee  amends 
41  CFR  Chapter  51  as  follows: 


S  51-7.4    (AmwKtodl 

1.  Section  51-7.4  (a)  and  (b)  are 
amended  by  removing  "2009  Fourteenth 
Street  North,  Suite  610,  Arlington, 
Virginia  22201",  and  inserting  in  lieu 
thereof  "Crystal  Square  5,  Suite  1107, 
1155  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202". 

15  U.S.C.  552) 

§S1-«.401    (Amwtdad) 

2.  In  §  51-8.401(a]  change  "2009 14th 
Street  N.,  Arlington.  Virginia  22201"  to 
read  "Crystal  Square  5,  Suite  1107, 1755 
Jefferson  Davis  Highway,  Arlington, 
Virginia  22202". 

PART  51-S— {AMENDED] 

S51-S.405    [Amancted] 

3.  In  S  51-8.405(a),  change  "2009  14th 
Street  N.,  Suite  610,  Arlington,  Virginia 
22201"  to  read  "Crystal  Square  5,  Suite 
1107, 1155  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202". 

(5  U.S.C.  552a) 
CW.  Fletcher, 

Executive  Director. 

IFK  Doc  M-Z57K  Filed  9-27-M:  MS  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  11 

Collection  of  Debts  by  the 
(aovemment  Under  ttte  Debt  Collection 

Acts 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKM:  Final  rule. 

summary:  The  regulation  in  this  subpart 
sets  forth  policies  and  procedures  by 
which  FEMA  collects  debts  due  the 
United  States  under  programs 
administered  by  the  Agency.  It  also 
esfablishes  standards  for  the 
compromise  of  such  debts.  The 
regulation  implements  the  provisions  of 
the  Debt  Collection  Act  of  1982  (Pub.  L 
97-365)  and  previous  Federal  debt 
collection  legislation  (31  U.S.C.  3711  et 
seq.].  The  regulation  is  being 
republished  to  implement  guidance 
pmyided  by  the  General  Accounting 
office.  Department  of  Justice,  and  the 
Office  of  Personnel  Management  since 


prior  publication.  The  present  version  of 
the  regulation  also  changes  the  wording 
of  the  existing  rule  to  describe  a  "debt 
collection"  rather  than  a  "claims 
collection"  process. 
DATE  This  regulation  takes  effect 
October  29. 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 
Lt.  Col.  Richard  S.  Buck,  Attorney- 
Advisor,  Office  of  General  Counsel. 
Telephone  (202)  287-0385. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  updates  a  prior  final  rule 
published  by  FEMA  on  September  29. 
1983  to  implement  Federal  Claims 
Collection  Standards  promulgated 
jointly  by  the  General  Accounting  Office 
and  the  Department  of  Justice  on  March 
9, 1984.  It  also  implements  a  proposed 
rule  by  the  Office  of  Personnel 
Management  published  on  September 
26, 1983  on  the  use  of  salary  offset  from 
pay  due  Federal  employees,  military 
personnel,  and  retirees.  The  proposed 
rule  changes  the  wording  of  the  present 
regulation  to  describe  a  "debt 
collection"  program  rather  than  one  for 
"claims  collection." 

Throughout  the  regulation,  the  process 
of  collecting  monies  due  the  United 
States  under  programs  administered  by 
FEMA  is  referred  to  as  "debt  collection" 
rather  than  "claims  collection"  in  order 
to  avoid  confusion  with  the  claims  made 
under  the  Federal  Tort  Claims  Act  (28 
U.S.C.  267  et  seq.)  and  Subpart  B  of  this 
Part.  Most  of  the  present  regulation's 
references  to  "claims"  have  been 
changed  to  "debt"  or  "debts." 

The  chief  of  FEMA's  efforts  to  collect 
monies  owed  the  United  States  under 
FEMA-administered  programs  is  the 
"Agency  Collections  Officer"  rather 
than  the  "Agency  Claims  Officer."  This 
change  is  used  to  avoid  the  connotation 
that  this  official  has  responsibilities 
under  the  Federal  Tort  Claims  Act.  Each 
office  now  has  a  "Debt  Collections 
Officer"  under  the  proposed  rule  rather 
than  a  "Claims  Collections  Officer"  as  is 
used  in  the  present  regulation. 

Section  11.45  (Collection  by  Salary 
Offset]  has  been  extensively  changed  to 
implement  recent  guidance  provided  in  a 
new  office  of  Personnel  Management 
regulatien,  5  CFR  which  outlines 
procedural  safeguards  for  debtors  who 
are  being  subjected  to  offset  procedures 
from  pay  due  them  as  Federal 
employees,  military  personnel,  and 
retirees.  The  form  of  the  notice  to  the 
debtor  concerning  a  proposed  offset 
(§  11.45(b)(7)  was  changed  to  require 
that  such  debtors  be  advised  of  any 
potential  waivers  or  remissions  of  the 
debt  available  under  the  statute  giving 
rise  to  the  debt.  Debtors  are  granted  20 
calendar  days  rather  than  15  days  in 


which  to  request  a  hearing  (see 
S  11.45(c).).  A  new  S  11.45(e)  has  been 
added  which  provides  that  the  informal 
hearing  procedure  available  under 
S  11.45(c)  is  not  available  in  cases 
involving  changes  in  coverage  under  a 
Federal  benefits  program  of  where  there 
are  ministerial  adjustments  in  pay  which 
cannot  be  effectuated  immediately. 

Sections  11.50  and  11.51  relating  to 
standards  for  compromise,  suspension 
or  termination  of  debt  collection  actions 
have  been  revised  in  accordance  with 
recently  issued  guidelines  from  the 
General  Accounting  Office  and  the 
Department  of  Justice  (see  4  CFR  Parts 
101  through  105  published  at  49  FR  8889 
through  8905  on  March  9. 1984). 

Since  this  rule  makes  minor  changes 
to  the  existing  rule  which  implements 
rules  of  other  agencies,  which  had  been 
subject  to  public  comment;  therefore, 
notice  and  public  procedure  are 
necessary  and  the  changes  are  being 
promulgated  as  a  final  rule  rather  than 
as  a  proposed  rule. 

List  of  Subjects  in  44  CFR  Fart  11 

Administrative  practices  and 
procedures.  Claims. 

Accordingly,  Title  44  CFR  Chapter  1, 
Subpart  C  is  amended  by  revising  the 
Table  of  Contents  for  Subpart  C  and  by 
revising  Subpart  C  to  read  as  follows: 

PART  11— CLAIMS 

Subpart  C— CoNactlon  of  dabtt  by  ttw 
GovamiTMnt  Under  th«  Debt  Cdtaction  Act 
of  1982 

11.30  Scope  of  regulations. 

11.31  Adoption  of  joint  standards. 

11.32  Sulidivision  and  joining  of  debts. 

11.33  Authority  of  offices  to  attempt 
collection  of  debts. 

11.34  Referral  of  debts  to  the  Comptroller, 
Federal  Emergency  Management  Agency. 

11.35  Authority  of  offices  to  compromise 
debts  or  suspend  or  terminate  collection 
action. 

11.36  Debt  collection  files. 

11.37  Quarterly  report  of  debt  collection 
action. 

11.38  Annual  reports  to  the  Director,  Office 
of  Management  and  Budget  and  the 
Secretary  of  the  Treasury. 

11.39  Accounting  control. 

11.40  Records  retention. 

11.41  Suspension  or  revocation  of  eligibility. 

11.42  Demand  for  payment  of  debts. 

11.43  Collection  from  non-Government 
entities  by  administrative  offset. 

11.44  Collection  of  debts  from  Federal 
agencies  or  State  or  local  government  by 
administrative  offset. 

11.45  Collection  by  salary  offset. 

11.46  Liquidation  of  collateral. 

11.47  Collection  in  installments. 

11.48  Interest  and  penalties. 

11.49  Omission  not  a  defense. 
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11.50    Standards  for  compromise  uf  dt'bis 
1151     Standards  for  suspension  or 

(enniiMlion  of  collection  action 
1 1  52     Referral  of  delinquent  debtors  to 

consoawr  reporting  agencies. 
1 1  53    Seoinng  debtor  addresses  from  the 

Department  of  Treasury 
1 1.54    Contracts  with  debt  cuDt-ctiun 

agencies. 
1155     Referral  to  CAO  or  Justice 

Department. 
1 1  58    Analysis  of  costs. 
11.57    Automation. 
1 1  58    Prevetition  of  overpuymenis, 

delinquencies  and  defaults. 
1159    Offkre  of  General  Couns4:l. 
1 1  60    Sale  of  debts  due  in  the  United  Si.ilt- s 

arising  under  programs  administered  liy 

the  Agency. 
Authority:  31  US  C.  3711  et  sty 

Subpart  C— Collection  of  Debts  by  the 
Govemmenta  Under  the  Debt 
Collection  Act  of  1M2 

§11.30    Scop*  Of  raguiations. 

(a)  Scope.  This  regulation  implements 
policies  and  procedures  used  by  the 
Director  of  the  Federal  Emergency 
Mandgement  Agency  (the  Agency  or 
FF.MA)  to  effectuate  collections  undrr 
the  Debt  Collection  Act  of  1982  (.11 

U  S.C.  3711  et  seq.)  (the  Act).  The  Act 
requires  the  Director  or  his  designee  to 
(1 )  Attempt  collection  of  all  debts  of  the 
I'niled  States  for  money  or  property 
drising  out  of  activities  of  the  Agency 
and  (2)  authorizes  the  Director  or  his 
designee,  for  debts  not  exceeding 
S20.000  exclusive  or  interest,  to 
compromise  such  debts  or  to  suspend  ur 
terminate  collection  action  where  it 
appears  that  no  person  is  liable  on  such 
debt  or  has  the  present  or  prospective 
financial  ability  to  pay  a  significant  sum 
thereon  or  that  the  cost  of  collecting 
such  debt  is  likely  to  exceed  the  amount 
of  recovery. 

(b)  Definitions.  For  purposes  of  this 
subpart,  "ofTice"  means  one  of  the 
following:  (1)  Training  ft  Fire  Programs 
Directorate/National  Emergency 
Training  Center,  (2)  Emergency 
Operations  Directorate,  (3)  Federal 
Insurance  Administration,  (4)  National 
Preparedness  Programs  Directorate.  (5) 
State  ft  Local  Programs  ft  Support 
Directorate.  (6)  Executive 
Administrator's  Office,  (7)  Office  of 
Regional  Operations,  and  (8)  Office  of 
Comptroller. 

S1131    Adoptton  Of  )oint  standards. 

All  administrative  actions  to  collect 
debts  arising  out  of  activities  of  the 
Agency  shall  be  performed  in 
accordance  with  the  applicable 
standards  prescribed  either  in  4  CFK 
Paris  101  through  105  or  any  standards 
promulgated  jointly  by  the  Attorney 
General  and  the  Comptroller  C'.enenil 


Such  standards  are  adopted  as  a  part  of 
this  subpart  and  are  supplemented  in 
this  subpart  Additional  guidance  will  be 
found  in  the  GAG  Policy  ft  Procedures 
.Manual  for  Guidance  of  Federal 
Agencies  and  in  the  Treasury  Fiscal 
Requirements  Manual. 

§  11.32    SulxflvWon  and  joining  of  debts. 

(a)  A  debtor's  liability  arising  from  a 
particular  transaction  or  contract  shall 
be  considered  as  a  single  debt  in 
detttrminjng  whether  the  debt  is  one  not 
evceeding  $20,000  exclusive  of  interest 
for  the  purpose  of  compromise  or 
termination  of  collection  action.  Such  a 
debt  may  not  be  subdivided  to  avoid  the 
nion(!tary  ceiling  established  by  the  Act. 

(b)  Joining  of  two  or  more  single  debts 
in  a  demand  upon  a  particular  debtor  for 
payment  totaling  more  than  $20,000  does 
not  preclude  compromise  or  termination 
of  collection  action  with  respect  to  any 
one  of  such  debts  that  do  not  exceed 
520,000,  exclusive  of  interest. 

§  1 1 .33    AuttKKtty  of  offices  to  attempt 
coNaction  of  datots. 

The  head  of  each  offii;e  and  each 
regional  director  shall  designate  a  del)t 
collections  officer  (DCO)  who  shall 
attempt  to  collect  in  full  all  debts  of  the 
Agency  for  money  or  property  arising 
out  of  the  activities  of  such  office.  Kach 
DCO  shall  establish  and  currently 
maintain  a  file  with  regard  to  each  debt 
for  which  collection  activities  are 
undertaken.  Insofar  as  it  is  feasible,  debt 
collection  personnel  shall  have  personal 
interviews  or  telephone  contact  with  the 
debtor. 

§11.34  Referral  Of  Debts  to  the 
ComptroNar,  Federal  Emergency 
Management  Agency. 

(a)  Authority  of  the  Comptroller. 
Federal  Elmergency  Management 
Agency. 

(1)  The  Comptroller,  Federal 
F.mergency  Management  Agency,  is 
designated  the  Agency  Collections 
Officer  (ACO)  and  shall  exercise  the 
power  and  perform  the  duties  of  the 
Director  to  compromise,  or  to  suspend  or 
terminate  collection  action,  after 
consultation  with  the  Office  of  General 
Counsel,  on  all  Agency  claims  not 
exceeding  $20,000  exclusive  of  interest 
except  as  provided  in  5  11-35  and 
paragraph  (b)  of  this  section.  In 
addition,  the  Comptroller  is  delegated 
all  authority  which  hiay  be  exercised  b> 
the  Director.  Federal  Emergency 
Management  Agency,  in  relation  to: 

(i)  Disclosure  to  a  consumer  reporting 
agency  in  accordance-with  31  USC 

3711(0. 

(li)  Instituting  salary  offset  procedures 
in  accordance  with  5  USC.  5514(a). 


(iii)  Instituting  administrative  offset 
procedures  in  accordance  with  31  U.S.C. 

3716, 

(iv)  Charging  of  interest  and  penalties 
in  accordance  with  31  U.S.C.  3717. 

(v)  Entering  into  contracts  for 
collection  of  debts  in  accordance  with 
31  use.  3718,  except  that  the  execution 
and  administration  of  such  contracts  is 
delegated  to  Federal  Emergency 
Management  Agency  contracting 
officers  appointed  under  provisions  of 
41  ere  Subpart  1-1.4, 

(vi)  Prescribe  debt  collection 
procedures  and  manage  debt  collection 
activities  within  the  Agency. 

(2)  When  initial  attempts  at  collection 
by  the  office  originating  such  debt  have 
not  been  fully  successful,  the  debt  file 
shall  be  forwarded  to  the  ACO  for 
further  administrative  collection 
procedures.  Debts  shall  be  referred  to 
the  ACO  well  within  the  applicable 
statute  of  limitations  (28  U.S.C.  2415  and 
2416). 

(b)  E\i  lusions.  There  shall  be  no 
compromised  or  terminated  collection 
action  with  respect  to  any  debt:  (1)  As  to 
w  hich  Ihei^  is  an  indication  of  fraud,  the 
presentation  of  a  false  claim,  or 
misrepresentation  on  the  part  of  the 
debtor  or  any  other  party  having  an 
interest  in  the  claim:  (2)  based  in  whole 
or  in  part  on  conduct  in  violation  of  the 
anti-trust  laws;  (3)  based  on  tax  statutes; 
or  (4)  arising  from  an  exception  made  by 
the  General  Accounting  Office  in  the 
account  of  an  accountable  officer.  Such 
a  debt  shall  be  promptly  referred  to  the 
]\istice  Department,  or  GAO,  as 
appropriate,  after  CO  has  consulted 
with  the  Inspector  General  and  the 
Office  of  General  Counsel. 

§  1 1.35    Authority  of  offices  to 
compromise  debts  or  suspend  or  terminate 
collection  action 

Where  it  appears  that  the  cost  of 
collecting  a  debt  of  less  than  $600  will 
exceed  the  amount  of  recovery,  the  DCO 
IS  authorized  to  compromise  the  debt  or 
to  terminate  collection  action.  Further, 
DCO's  are  authorized  to  compromise  a 
debt  or  terminate  or  suspend  collection 
action  for  debts  of  less  than  $600  where: 

(a)  Debtor  cannot  be  located  despite 
V  igorous  efforts,  including  but  not 
limited  to,  use  of  skip  tracing  services, 
have  failed  to  ascertain  the  debtor's 

c  urrent  address. 

(b)  Debtor  is  financially  unable  to  pay 
in  full  or  in  part.  DCO's  must  obtain  a 
financial  statement  from  the  debtor  in 
such  cases. 

(c)  The  debt  is  without  merit  or  cannot 
be  substantiated  by  evidence.  In  such 
cases,  debt  collection  officers  should 
secure  the  advice  of  counsel.  DCO's 
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must  document  the  debt  file  to  show  all 
evidence  and  reasons  for  compromise  or 
termination  of  such  debts.  The  DCO 
must  prepare  a  narrative  report  and 
forward  a  copy  of  the  report  to  the  AGO. 

§  11. 36    t)«bt  collection  fites. 

Each  UCO  is  responsible  for  obtaining 
current  credit  data  about  each  person 
against  whom  a  debt  is  pending  in  his 
office.  The  files  shall  be  kept  up-to-date 
by  the  AGO  for  claims  referred  to  his/ 
her  office  for  collection.  Such  credit  data 
may  take  the  form  of:  (a)  A  commercial 
credit  report,  showing  the  debtor's 
assets  and  liabilities  and  his  income  and 
expenses,  (b)  the  individual  debtor's 
own  financial  statement,  executed  under 
penalty  for  false  claim,  reflecting  his 
assets  and  liabilities  and  his  income  and 
expenses,  or  (c)  an  audited  balance 
sheet  of  a  corporate  debtor.  The  file 
should  also  contain  a  checklist  or  brief  - 
summary  of  action  taken  to  collect  or 
compromise  a  debt.  All  debts  files 
relating  to  debts  owed  by  individuals 
are  to  be  safeguarded  in  accordance 
with  5  U.S.G.  552a,  popularly  known  as 
the  "Privacy  Act  of  1974";  31  U.S.G.  3711 
et  seq.,  popularly  known  at  the  "Debt 
Collection  Act  of  1982";  44  CFR  Part  6 
and  this  subpart.  Each  DGO  is 
responsible  for  maintaining  files  on 
debtors  with  information  su^cient  to 
enable  the  Government  to  effectuate 
administrative  or  judicial  collection. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  3067-0122) 

§  1 1.37    Ouarttriy  report  of  coHaction 
action. 

The  AGO  shall  make  a  quarterly 
report  to  the  Director  and  to  all  ofiHces 
that  have  referred  debts  for  collection. 
The  report  should  contain  the  following 
information  as  a  minimum: 

(a)  All  outstanding  debts  referred  to 
the  AGO  for  administrative  collection, 
incluu.ng  ihe  name  and  address  of  the 
debtor,  the  amount  of  the  debt,  the  date 
the  debt  accrued,  the  basis  of  the  debt, 
the  office  referring  the  debt,  and  the 
current  program  of  collection  activities. 

(b)  All  debts  referred  to  the  Office  of 
General  Gounsel  for  legal  guidance. 

(c)  All  debts  compromised  or  on 
which  collection  has  been  suspended  or 
terminated  or  referred  to  the  General 
Accounting  Office  of  the  Department  of 
Justice  for  further  collection  action 
during  the  quarter.  The  collection  action 
t<  ken  and  the  basis  for  the  action  should 
be  indicated. 

(d)  All  debts  referred  to  the 
Department  of  Justice  under  S  11.55  of 
this  part. 

(e)  Debts  returned  to  this  Agency  by 
the  Justice  Department  for  further 
collection  action  because  handling  by 


the  Department  of  Justice  was  not 
warranted. 

{11^    Annual  reports  to  Ittt  Director, 
Office  of  Management  and  Budget,  and  the 
Secretary  of  the  Treasury. 

(a)  The  AGO  shall  gather  data  on 
loans,  accounts  receivable,  and  debts 
which  are  required  by  31  U.S.G.  3719 
and  shall  transmit  them  to  the  Director, 
Federal  Emergency  Management 
Agency.  Such  data  shall  include: 

(1)  The  total  amount  of  loans  and 
accounts  receivable  owed  to  the  Agency 
and  when  the  funds  owed  to  the  Agency 
are  due  to  be  repaid; 

(2)  The  total  amount  of  receivables 
and  number  of  debts  that  are  at  least 
thirty  days  past  due; 

(3)  Total  amount  written  off  as 
uncollectable,  actual,  and  allowed  for 

(4)  The  rate  of  interest  charged  for 
overdue  debts  and  the  amount  of 
interest  charged  and  collected  on  debts; 

(5)  The  total  number  of  debts  and  total 
amount  collected; 

(6)  The  number  of  debts  and  the  total 
amount  of  debts  referred  to  the 
Department  of  Justice  for  settlement  or 
collection  and  the  total  number  of  debts 
and  the  total  amount  of  debts  settled  or 
collected  by  that  Department; 

(7)  For  each  program  or  activity 
administered  by  the  Agency,  the  data 
described  in  paragraphs  (a)  (1)  through 
(6)  of  this  section;  and 

(8)  Such  other  data  as  the  Director, 
Ofhce  of  Management  and  Budget,  shall 
prescribe  by  regulations  issued  under 
authority  of  31  U.S.G.  3719. 

(b]  Data  described  in  paragraph  (a)  of 
this  section  shall  be  collected  on  a 
calendar  year  basis  and  transmitted  to 
the  Director,  FEMA  not  later  than  the 
end  of  January  of  the  year  following  the 
year  for  which  the  data  described  in 
paragraph  (a)  of  this  section,  were 
collected.  The  Director.  FEMA,  shall 
report  these  data  to  the  Secretary  of  the 
Treasury  and  the  Director,  Office  of 
Management  and  Budget  in  accordance 
with  31  U.S.G.  3719.  If  the  Secretary  of 
the  Treasury  and  the  Director,  Office  of 
Management  and  Budget  prescribe,  by 
regulation,  a  different  annual  reporting 
cycle,  the  Agency's  reporting  cycle, 
described  in  the  first  sentence  of  this 
subsection  shall  be  changed  to  conform 
with  the  cycle  prescribed  by  the 
Department  of  the  Treasury  and  Office 
of  Management  and  Budget  regulation. 

9  11.39    Accounting  control. 

Each  office  shall  process  all  debt 
collections  through  the  AGO  and  report 
the  collection,  compromise,  suspension, 
and  termination  of  all  debts  to  that 
Officer  for  recording. 


S  11.40    Records  retention. 

The  file  of  each  debt  on  which 
administrative  collection  action  has 
been  completed  shall  be  retained  by  the 
appropriate  officer  not  less  than  1  year 
after  the  applicable  statute  of  limitations 
has  run. 

(11.41    Suspenaion  or  revocatkm  Of 
eligltiiHty. 

(a)  Where  a  contractor,  grantee,  or 
other  participant  in  programs  sponsored 
by  the  Agency  fails  to  pay  his  debts  to 
the  Agency  within  a  reasonable  time 
after  demand,  the  fact  shall  be  reported 
by  the  AGO  to  the  Inspector  General 
and  to  the  Office  of  Acquisition 
Management,  which  shall  place  such 
defaulting  participant's  name  on  the 
Agency's  list  of  debarred,  suspended 
and  ineligible  contractors  and  grantees. 
The  participant  will  be  so  advised. 
Suspension  or  revocation  of  eligibility 
may  be  waived  in  whole  or  in  part  in  the 
case  of  grants  for  disaster  programs 
administered  by  FEMA,  if  the  Director 
FEMA,  so  directs. 

[b)  The  failure  of  any  surety  to  honor 
its  obligations  in  accordance  with  6 
U.S.G.  11  is  to  be  reported  at  once  to  the 
AGO,  who  shall  so  advise  the  Treasury 
Department.  That  Department  will 
notify  this  Agency  when  a  surety's 
certificate  of  authority  to  do  business 
with  the  Government  has  been  revoked 
or  forfeited. 

{11.42    Demand  for  payment  Of  debts. 

(a)  Initial  demand.  An  initial  demand 
shall  be  made  in  writing  and  sent  by 
certified  mail,  return  receipt  requested, 
to  the  debtor  identifying  the  debt,  and 
advising  that  the  full  amount  due  should 
be  paid  by  a  specified  due  date,  not  less 
than  30  days  from  mailing  of  the 
demand.  If  the  debtor  is  other  than  a 
State  or  local  government  or  an  agency 
of  the  United  States,  the  initial  demand 
notice  shall  also  advise  the  debtor  that 
interest,  calculated  at  rates  provided  by 
31  U.S.G.  3717(a),  shall  be  assessed  if 
the  debt  is  not  paid  in  full  by  the  due 
date.  Interest  shall  be  charged  on  the 
outstanding  balance  due  at  the  rate 
prescribed  by  the  Secretary  of  the 
Treasury  in  accordance  with  31  U.S.G. 
3717(a),  beginning  on  the  date  that  the 
first  notice  was  mailed  to  the  debtor. 
The  debtor  shall  also  be  advised  that  if 
any  portion  of  the  debt  remains  unpaid 
or  if  a  repayment  schedule,  satisfactory 
to  the  Agency,  has  not  been  arranged  90 
days  after  the  due  date,  then  additional 
penalties  prescribed  in  31  U.S.G. 
3717(e)(2)  of  6  per  centum  per  aimum 
shall  be  charged  on  the  unpaid  balance. 

(b)  Subsequent  demands.  If  the  debt  is 
not  paid  by  the  due  date  or  if  a 
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repayment  program,  acceptable  lo  the 
ACO.  has  not  been  arranged  with  the 
debtor,  then  an  initial  demand  shall  be 
made  followed  by  two  progressively 
stronger  written  demands  at  not  more 
than  30-day  intervals,  will  be  made 
unless  a  response  to  the  initial  or 
subsequent  demands  indicates  that 
further  demands  would  be  futile  and 
that  the  debtor's  response  does  not 
require  rebuttal. 

(c)  Debts  arising  from  coiUracts 
executed  on  or  before  October  25.  liJ82. 
If  the  claim  arises  from  a  contract 
executed  before  October  25. 198Z  thi^n 
the  initial  and  subsequent  demands 
shall  mention  nothing  about  the 
imposition  of  penalties  or  interest,  pnur 
to  rendering  of  judgment^  by  a  court  of 
competent  jurisdiction. 

(d)  Waiver  of  Subsequent  Written 
Demands.  If  there  is  valid  reason,  the 
sending  of  second  and  third  demand 
letters  may  be  waived.  Such  reasons 
may  include,  but  are  not  be  limited  to, 
statute  of  limitations  being  about  lo  run 

§11.43    CoNectkMi  from  non-Govemmcnt 
•ntitiM  by  admMatrattv*  offa«t 

(a)  General.  The  Agency  Collections 
OfHcer  may  effectuate  collection  of 
debts  owed  by  persons  or  entities,  other 
than  Federal  agencies  or  State  or  local 
governments,  by  means  of  offsets 
against  monies  due  from  the  United 
States  under  provisions  of  31  US  C  3716 
and  the  procedures  set  forth  below  The 
procedures,  prescribed  by  this 
subsection,  shall  not  be  used  if  the 
debtor  has  executed  a  written 
agreement,  satisfactory  to  the  ACO.  for 
the  payment  of  the  debt  so  long  as  the 
debtor  adheres  to  the  provisions  of  the 
agreement.  Before  utilizing  the 
procedures  of  this  section,  the  ACO,  or 
his  designee,  shall  examine  the  debt  to 
see  whether  the  likelihood  of  collecting 
such  a  debt  and  the  best  interests  of  the 
United  States  justify  the  use  of 
administrative  offset.  If  the  debt  is  over 
6  years  old  but  is  not  10  years  old,  the 
ACO  shall  examine  the  debt  and  decide 
whether  utilizing  these  procedures  is 
cost  effective.  Further,  administrative 
offset  procedures  shall  not  be  used  on 
debts  over  six  years  after  they  arise 
unless  the  facts  material  to  the  debt 
were  not  previously  known  to  the 
Government  and  could  not  have  been 
reasonably  discovered  by  the  person 
responsible  for  collecting  the  debt. 

(b)  Wntten  notice.  After  the  ACO  or 
his  designee  has  examined  the  debt 
under  procedures  set  forth  m  paragraph 
(a)  of  this  section,  a  notice  shall  be  sent 
by  certified  mail,  return  receipt 
requested,  to  the  debtor  advising  him  of 

(1)  Nature  and  amount  of  the  debt 
determined  by  the  Agency  to  he  due 


and  of  intention  to  collect  by 

administrative  offset, 

(2)  Rights  available  under  this  section, 

(3)  Opportunity  to  inspect  and  copy 
the  records  relating  to  the  debt. 

(4)  Opportunity  for  review  within  the 
Agency  with  respect  to  the  debt,  and 

(5)  c5pportunity  to  enter  into  an 
agreement  with  the  ACO  with  respect  to 
the  debt.  Such  agreement  may  include 
voluntary  but  nonrevocable  withholding 
of  monies  due  from  the  United  Sliites  to 
the  debtor. 

(c)  Review  within  the  Agency.  The 
debtor  may  request,  within  fifteen 
calendar  days  after  receipt  of  the 
wntten  notice  specified  m  paragraph  (b) 
of  this  section,  review  within  the 
Agency  as  to  the  existence  or  amount  of 
the  debt  or  terms  of  repayment.  The 
review  shall  be  conducted  by  a  member 
of  the  staff  of  the  Office  of  General 
Counsel  not  involved  in  collection  of 
debts  under  the  Agency  program  which 
gave  rise  to  the  debt.  The  staff  member, 
with  the  concurrence  of  the  ACO,  may 
determine  that  no  debt  is  due,  the 
amount  of  the  debts  should  be  reduced, 
that  terms  of  repayment  should  be  set, 
or  that  the  demanded  amount  should  he 
paid  in  full.  The  staff  member  may 
negotiate  with  the  debtor  concerning  a 
written  agreement  fur  the  repaym».'nt  of 
the  debt.  However,  such  agreement  shall 
be  subject  to  approval  by  the  A(^0. 

(d)  if  no  written  agreement  is 
executed,  if  the  debtor  does  nut  reLjuest 
re\  lew  within  the  Agency,  or  if  the 
review  within  the  Agency  determines 
that  a  debt  is  due,  then  administrative 
offset  against  monies  payable  by  the 
United  States  shall  be  effectuated  in 
accordance  with  appropriate 
regulations.  Efforts  shall  be  made  to 
coordinate  offset  collections  with  other 
agencies,  including  use  of  the  Arm\ 
Holdup  List  However,  if  a  statute  either 
prohibits  or  explicitly  provides  for 
collection  through  administrative  offset 
of  the  debt  or  the  type  of  debt  involved 
then  the  provisions  of  that  statute  rather 
than  the  provisions  of  this  section  shall 
be  used  for  such  offset. 

(e)  If  the  debtor  has  a  judgment 
against  the  United  States,  then  notice 
shall  be  provided  to  the  General 
Accounting  Office  for  offset  in 
accordance  with  31  U  S.C.  3728. 

§  11.44  CoNectton  of  dobts  from  Federal 
agendas  or  State  or  local  government  by 
admMstratlve  offset 

Claims  for  debts  against  Federal 
agencies  and  against  State  or  local 
governments  may  be  collected  from 
monies  due  from  the  United  States  to  the 
agency  or  government  utilizing  offset 
principles  of  common  law.  See  IIS  v 
Muiisey  Trust  Co.  332  US  2.34  (1947) 


Prior  to  utilizing  this  procedure  for 
collection,  the  Agency  Collections 
Officer  shall  notify  the  debtor  agency  or 
State  or  local  government  of  the  nature 
of  the  debt,  the  amount  due  and  of  the 
Agency's  intent  to  collect  interest  on 
unpaid  balances  due.  Interest  shall 
accumulate  at  rates  prescribed  by  the 
Department  of  the  Treasury  pursuant  to 
31  U.S.C.  3717(a).  The  notice  shall  also 
advise  the  debtor  Federal  agency  or 
State  or  local  government  of  the  right  to 
inspect  and  copy  records  relating  to  the 
debt  and  shall  give  the  name,  business 
address  and  telephone  number  of  the 
official  having  cognizance  over  the  debt. 
A  bill  for  collection  shall  be  sent  to  the 
Federal  agency  or  to  the  State  or  local 
government. 

§  11.45    Collection  by  salary  offset. 

(a)  General.  Where  an  individual  is  an 
employee  of  the  Federal  Government  or 
a  member  of  the  Armed  Forces  or  a 
reserve  component  of  the  Armed  Forces 
or  is  receiving  retired  or  retainer  pay  for 
service  as  a  Federal  employee  and 
where  the  individual  is  indebted  to  the 
United  States  and  where  the  indi\  idual 
fails  to  satisfy  his  indebtedness 
voluntarily  after  the  Agency  has  made 
demands  in  accordance  with  §  11.42  of 
this  part,  the  ACO  may  institute 
collection  action  by  salary  or  pay  offset 
procedures  in  accordance  with  5  U.S.C. 
5,S14,  5  CFR  550.1101  through  550.1106 
and  the  procedures  described  below. 

(b)  Xutice  to  debtor  At  least  30  days 
prior  to  initiating  salary  offset,  the  ACO 
or  his  designee  shall  send  notice  hy 
certified  mail,  return  receipt  requested, 
to  the  debtor  advising  him  of; 

(1)  Nature,  origin  and  amount  of 
indebtedness  determined  by  the  Agency 
to  be  due.  the  date  that  the  debt  was 
due.  and  a  statement  that  FEMA  has 
complied  with  applicable  statutes, 
regulations  and  procedures, 

(2)  Agency  intention  to  initiate 
proceedings  to  collect  the  debt  by 
deductions  from  pay, 

(3)  Rights  available  under  5  U.S.C. 
5514(a), 

(4)  Debtor's  opportunity  to  inspect  and 
copy  Government  records  relating  to  the 
debt. 

(5)  Opportunity  to  enter  into  a  written 
dgreement,  under  terms  satisfactory  to 
the  ACO,  to  establish  terms  for  the 
repayment  of  the  debt,  and 

(6)  Opportunity  for  a  hearing, 
described  in  paragraph  (c)  of  this 
section,  concerning  the  existence  or  the 
amount  of  the  debt  or,  if  no  repayment 
s(  hedule  has  been  established  (in 
aicordance  with  paragraph  tb)(l)  of  this 
section)  concerning  the  terms  of  the 
repH\:npnt  schedule. 
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[7]  If  thei*  it  a  ttotnlanr  | 
authorizing  mmvnt,  nmianen.  or 
forgiveness  of  the  driM  das  the  Uattcd 
States,  the  indhrtdual  wfll  b«  notified  at 
to: 

(i)  Nature  of  the  provistCMk 

(ii)  Explanation  of  the  conditions 
under  which  the  waiver  ahall  be  graated 

(iii)  Reasonable  opportHnity  to  reqnett 
a  waiver 

(iv]  If  waiver  is  raqacetad.  then  a 
written  response  wiQ  be  given  to  the 
request 

(c}  Hearing.  The  debtor  shall  file  a 
written  petition  for  hearinf  or  for  a 
waiver  (if  api^icable)  on  or  b^ore  the 
twentieth  calendar  day  after  receipt  of 
notice,  referred  to  in  paragraph  (b)  of 
this  section,  addressed  to  Am  Agency 
Collections  Officer,  Federal  Energency 
Management  Agency,  Washington.  D.C. 
20472.  The  postmark  or  rcce^  date,  if 
mail  is  not  used.  shaO  establish  the  date 
of  petition. 

(1)  The  hearing  official  shall  be  an 
Administrative  Law  fudge  or  a  person  (J 
grade  GX4-14  or  higher,  not  under  the 
supervision  or  control  of  the  Dtrector, 
FEMA.  The  Director  may  enter  into 
interagency  support  agreements  with 
other  Federal  agendes  or  departments 
for  providing  hearing  officials. 

(2)  The  hearing  shall  be  informal  but 
the  debtor  shall  be  given  dw  basic 
safeguards  of  due  process.  The  debtor 
shall  have  the  ri^t  to  be  represented  by 
an  attorney.  A  summary  record  riwll  be 
made  of  the  proceedings  at  die  hearing. 
The  hearing  shaH.  insofar  aa  possible,  be 
conducted  at  a  location  and  time 
cpnvenient  to  the  debtor. 

(3)  As  soon  as  pracrticable,  bat  in  no 
event  later  than  60  days  after  the  filing 
of  the  petition  for  hearing,  the  hearing 
official  shaH  render  a  final  decision,  tf  a 
hearing  is  requested,  no  further  action 
shall  be  taken  to  collect  the  debt  until 
the  final  decision  is  rendered. 

(d)  Amount  deducted.  The  amoont 
deducted  from  pay  for  any  period  shall 
not  exceed  15  percent  of  disposable  pay. 
However,  the  debtor  may  voluntarily 
agree  to  the  deduction  of -a  greater 
amount  of  pay.  Disposable  pay  Hfieans 
that  part  of  pay  of  any  indrvidual 
remainng  after  the  deduction  from  those 
earnings  of  sny  amounts  ie4)uired  by 
law  to  be  withhrid.  However, 
installment  payments  of  less  than  $25.00 
will  be  accepted  only  in  the  most 
unusual  circumstances. 

(e)  Procedural  requirements  spedfied 
in  paragraph  (c)  of  diis  section  shaB  not 
be  used  in  cases  of  ooUectiois  of  soch 
obligations  as  changes  in  ooiversge 
under  a  Federal  benefits  program  or 
resulting  from  ministsrial  ad^traents 
pay  and  allowances  which  cannot  be 


placed  in  effsct  immediatdy  1 
normal  prooasHog  delays. 

(f)  When  an  employee,  who  is  subject 
to  salary  offset  in  accordance  widi  1M» 
section  and  who  is  making  repayment  in 
installments,  finds  that  total  repayment 
of  the  debt  is  about  to  be  made,  dten  the 
employee  nuist  notify  the  empk)yee's 
payroll  office,  at  least  turn  pay  p«iods 
before  the  final  payment,  that  final 
payment  is  being  made. 


illM    UquidBaonefi 

Where  FEMA  holds  security  or 
collateral  that  may  be  liqiadated  and  the 
proceeds  applied  oa  debts  due  it  through 
the  exercise  of  a  power  of  sale  in  the 
security  instrument  or  a  non)udicial 
foreclosure,  such  procedures  should  be 
followed  if  the  debtor  fails  to  pay  his 
debt  within  a  reasonable  time  after 
demand,  luiless  the  cost  of  disposing  of 
the  collateral  will  be  disproportionate  to 
its  value  or  special  circumstances 
require  judicial  foreclosure. 

§11.47    CoHection  in  hwtaftnsnta. 
Debts  with  accrued  interest  and 

penalties  should  be  collected  in  full  in 
one  lump  sum  whenever  this  is  possible. 
However,  if  the  debtor  is  financially 
unable  to  pay  the  indebtedness  in  one 
lump  sum.  payment  with  applicable 
interest  may  be  accepted  in  regular 
installments  in  accordsmce  with  a 
written  agreement  approved  by  the 
AGO  or  his  designee.  If  possible, 
installment  payments  shall  be 
sufficiently  larger  to  complete  collection 
in  the  three  years.  Installment  payments 
shodii  not  be  less  than  $504)0  per  month 
unless  there  are  most  unusual 
circumstances.  The  Agency  may  require 
the  debtor  to  execute  a  confess- 
judgmenU  negotiable  note  for  the 
amount  df  the  indebtedness.  The  AGO 
or  DCO  may  require  the  debtor  to 
provide  a  statement  as  to  financial 
condition. 


S11.4*    tnlsrsstandi 

(a}  Interest,  biterest  shall  be  charged 
on  the  outstanding  balance  due  on  debts 
due  the  United  States  at  the  rate 
published  by  fte  Secretary  of  die 
Treasury  under  provisions  of  31  U.S.C 
3717f  a).  The  Interest  rate  in  effect  at  die 
time  that  the  debt  becomes  due  shall  be 
the  rate  charged  throughout  the  duration 
of  the  debt  until  the  debt  is  paid  m  full. 
The  interest  shaM  run  fivm  following 
dates: 

(1)  If  the  initial  demand  for  the  debt 
was  mailed  on  or  after  October  25, 1902. 
then  the  date  of  mailing  to  the  debtor 
(using  the  most  current  address 
available  to  the  AGO),  or 

(2)  If  the  initial  demand  for  the  debt 
was  mailed  before  October  25, 1982. 


then  from  ftedate  that  a  demand  letter 
was  oMilsd  after  October  2S.  IMZ. 

(b)  Exceptions  to  miereot  c/ttugea. 
However,  no  interest  described  in 
paragraph  (a)  of  this  section,  shaB  be 
chargsdif: 

(1)  die  amount  due  is  paid  within  30 
days  of  the  maiiiag  of  the  demand. 
However,  the  ACQ  for  good  cause 
shown,  as  documented  by  a 
memorandum  in  die  debt  coBection  file. 
may  extend  tins  3D  day  period,  or 

(2}  die  apfriciaUe  statute,  regnlation 
required  by  statvte,  loan  agreement  or 
contract  either  prohibit  the  charging  of 
interest  or  nqrficitly  fix  interest  or 
diarges  which  app^  to  the  debt 
involved. 

(c)  Penalty  charges.  Except  in  the 
situations  described  in  paragraph  (b)  of 
this  section,  a  penalty  diarge  of  0  per 
centum  per  annum  shall  be  charged  on 
the  unpaid  portion  of  the  prindpal 
amount  of  the  debt  vidrich  remains 
unpaid  90  days  after  the  date  described 
in  subparagraph  (a)  of  this  section,  if  no 
repayment  schedule,  satisfactory  to  die 
AGO  or  the  DCO.  has  been  agreed  open. 

(d)  Processing  and  handling  coste  far 
delinquent  debts.  The  debtor  shaH  slso 
pay  the  extraordinary  costs  of 
processing  delinquent  debts. 
Extraordinary  costs  are  deemed  to 
include,  but  not  be  limited  to,  costs  of 
employing  commerdal  firms  to  locate 
debtor;  costs,  not  to  exceed  one-third  of 
the  debt  due,  of  employing  contractors 
for  collection  services,  costs  of  selKng 
collateral  or  pioperty  to  satisfy  the  debt 
etc. 

(e)  Standards  for  waiver  of  interest, 
penalties  and  charges.  (1)  Interest 
penalties  and  deHnquent  debts  charges 
may  be  waived,  either  in  whole  or  in 
part,  if  the  AGO  or  his  designee  finds 
that:  (f)  The  debtor  is  finandally  unaMe 
to  pay,  (ii)  the  Agency's  enforcement 
pcrficy  will  be  adequately  served  if  diere 
is  a  waiver  in  whde  or  in  part  or  (ifi)  tfie 
debtor  has  shown  good  cause, 
satisfactory  to  the  AGO.  that  the  daim 
was  not  timely  paid.  If  waiver  is 
granted,  the  adininistrabve  danns  file 
shall  be  adequately  documented. 

(2)  The  AGO,  with  dre  concurrence  of 
the  General  Counsel,  may  waive 
interest  penalties  and  administrative 
costs  based  on  criteria  set  forth  in 
paragraphs  (e)  (3)  through  (5)  of  diis 
section.  When  such  charges  are  watved. 
the  Agency  Golledions  Officer  shall 
prepare  a  memorandum  for  the  file 
stating  the  reasons  for  not  collecting 
such  charges. 

(3)  If  the  costs  of  collection  exceed  the 
proJCTTted  retoveiy  then  interest 
penalties  and  administrative  costs  may 
be  waived. 
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(4)  If  the  debtor  has  a  bona  fide 
dispute  as  to  facts  or  has  raised  valid 
legal  issues,  then  charges  may  be 
waived. 

(5)  If  it  is  determined  that  debtor  is 
unable  to  pay,  as  shown  by  complete 
and  sworn  siatements  as  to  his  assets 
and  projected  income,  then  charges  may 
be  waived.  Such  a  determination  shall 
be  made  by  AGO  if  the  debt  (excluding 
of  interest  and  penalties)  is  $600,  or 
more.  If  the  debt  (exclusive  of  interest 
and  penalties)  is  less  than  $600.00,  then 
such  a  determination  shall  be  made  by 
the  DCO. 

(f)  Nonapplicability.  The  provisions  of 
this  section  do  not  apply  to  debts  owned 
by  Federal  agencies  and  State  and  local 
governments.  Interest  on  such  debts 
owed  by  such  entities  shall  be  charged 
in  accjrdance  with  applicable  statute  or. 
if  nonexistent,  then  in  accordance  with 
principles  of  common  law. 

(g)  Installment  collections.  When  a 
debt  is  paid  in  installments,  the 
payments  shall  first  be  applied  to 
collection  charges  and  penalty  charges, 
second  to  accrued  interest  and  third  to 
outstanding  principal. 

(h)  Collection  of  interest  while  an 
appeal  is  pending.  If  the  debtor  notes  an 
appeal  either  as  to  the  existence  of  or 
the  amount  of  the  debt,  interest  may  be 
waived  or  suspended  by  the  AGO  under 
the  following  circumstances. 

(1)  In  the  case  of  a  state  or  local 
government,  interest  shall  be  charged 
only  on  those  amounts  found  due  after 
the  appeal  process  is  completed  and 
shall  run  from  the  time  that  the  bill  for 
collection  was  issued.  However,  if  the 
State  or  local  government  can  show  that 
its  taxes  and  revenues  will  not  be 
sufficient  to  meet  essential 
governmental  expenses,  then  the  AGO 
may  waive  the  imposition  of  interest 
during  the  pendency  of  the  appeal. 
However,  the  State  or  local  government 
must  submit  to  the  AGO  such  financial 
and  accounting  data  which  will 
establish  governmental  hardship  as  the 
AGO  determines  to  be  necessary  to 
arrive  at  a  decision  concerning  such 
waiver  of  interest. 

(2)  In  the  case  of  an  individual  or  a 
non-governmental  entity  which  is  noting 
an  appeal  which  is  mandated  by  law, 
then  the  imposition  of  interest  and 
penalties  is  waived  while  the  appeal  is 
pending  from  the  time  that  the  appeal  is 
noted  until  the  Agency  has  taken  final 
action  on  the  appeal. 

(3)  When  an  individual  or  a  non- 
governmental entity  notes  an  appeal 
which  is  permissive  under  statute  or 
regulation,  then  interest  and  penalties 
may  be  waived  under  the  following 
circumstances: 


(i)  If  the  amount  of  the  debt,  exclusive 
of  interest  and  penalties,  is  less  than 
$5,000,  then  interest  and  penalties  shall 
be  waived  from  the  time  that  the  appeal 
is  noted  until  the  Agency  takes  final 
action  on  the  appeal. 

(ii)  If  the  amount  of  the  debt, 
exclusive  of  interest  and  penalties,  is 
$5,000  or  more  then  the  imposition  of 
penalties  and  interest  may  be  waived  if 
there  is  no  fault  or  lack  of  good  faith  on 
the  part  of  the  debtor  and  if  the  amount 
of  interest  is  so  high,  in  relation  to 
affordable  installments  repayments  that 
the  debt  would  never  be  repaid.  In 
determining  whether  interest  and 
penalties  should  be  waived,  the  AGO  or 
DGO  may  demand  that  the  debtor 
provide  such  financial  data  as  he  or  she 
may  demand. 

§  1 V49    Omission  not  a  defenss. 

Failure  to  comply  with  any  standard 
prescribed  in  4  CFR  Ghapter  11,  or  in 
this  subpart  shall  not  be  available  as  a 
defense  to  any  debtor. 

§  1 1 .50    Standards  for  compromis*  of 
debts. 

(a)  Compromise.  (1)  A  debt  may  be 
compromised  if  (!)  the  debtor  is  not  able 
to  pay  the  full  amount  within  a 
reasonable  period  of  time;  (ii)  if  the 
debtor  refuses  to  pay  the  debt  in  full  and 
the  Agency  is  unable  to  enforce 
collection  within  a  reasonable  time  by 
enforced  collection  proceeding;  (iii)  if 
there  is  real  doubt  concerning  the 
Agency's  ability  to  prove  its  case  in 
court  for  the  full  amount  claimed;  (iv)  if 
the  cost  of  collecting  the  debt  doetf^ot 
justify  the  enforced  collection  of  the  full 
amount;  (v)  if  in  connection  with 
statutory  penalties  or  forfeitures 
established  as  an  aid  to  enforcement 
and  to  compel  compliance,  the  Agency's 
enforcement  policy  will  be  adequately 
served  by  acceptance  of  the  sum  to  be 
agreed  upon;  or  (vi)  for  other  reasons 
deemed  valid  by  the  AGO  after 
consultation  with  the  General  Gounsel. 
The  Standards  set  forth  in  4  GFR  103.3 
through  103.9  should  be  used. 

(2)  Inability  to  pay.  If  a  debtor  is 
unable  to  pay  the  full  amont  of  the  debt 
within  a  reasonable  time  or  if  the  debtor 
refuses  to  pay  and  the  Government  is 
unable  to  collect  the  amount  of  the  debt 
through  enforced  proceedings  then  the 
Agency  may  compromise  the  claim 
either  in  whole  or  in  part.  The  AGO  may 
require  that  the  debtor  provide  sworn 
information  as  to  assets,  actual  or 
potential  sources  of  income,  liabilities 
and  other  financial  data.  The  standards 
set  forth  in  the  GAO,  Department  of 
Justice  guidelines  prescribed  in  4  GFR 
103  2  should  be  used. 


(3)  Compromises  payable  in 
installments  will  not  normally  be 
permitted  by  the  Agency  only  if  the 
debtor  shows  that  full,  immediate 
payment  is  impossible. 

(4)  Litigative  probabilities.  If  there  is  a 
bona  fide  dispute  as  to  facts  or  if  there 
is  a  valid  legal  defense  raised  which 
may  limit  or  eliminate  the  possibility  of 
recovery,  then  the  Agency  Collections 
Officer  may,  after  receiving  a  legal 
analysis  from  the  General  Gounsel, 
compromise  the  action  in  whole  or  in 
part. 

(b)  Documentary  evidence  of 
compromise.  No  compromise  of  a  debt 
shall  be  final  or  binding  on  the  Agency 
unless  it  is  in  writing  and  signed  by  the 
appropriate  officer  who  has  authority  to 
compromise  the  claim  pursuant  to  this 
subpart. 

(c)  Authority:  Only  the  AGO  may 
compromise  debits  of  $600.00  or  more. 
Debts  of  less  than  $600.00  may  be 
compromised  by  the  DGO.  Debts 
exceeding  $20,000  may  be  compromised 
only  after  approval  by  the  Department 
of  Justice  in  accordance  with  4  GFR 
101.4(a). 

§  11. 51    Standards  for  ausponslon  or 
termination  of  colloction  action. 

(a)  Suspension  of  collection  action.  (1) 
Gollection  action  shall  be  suspended 
temporarily  on  a  debt  when  the  debtor 
cannot  be  located  after  diligent  effort 
but  there  is  reason  to  believe  that  future 
collection  action  may  be  sufficently 
productive  to  justify  periodic  review  and 
action  on  the  claim,  making 
consideration  for  its  size  and  the 
amount  which  may  be  realized. 
Gollection  action  may  be  suspended 
temporarily  on  a  debt  when  the  debtor 
owns  no  subsantial  equity  in  realty  and 
is  presently  unable  to  make  payment  on 
the  Agency's  debt  or  effect  a 
compromise,  but  his  future  prospects 
justify  retention  of  the  claim  for  periodic 
review  and  action,  and,  (i)  the 
applicable  statute  of  limitations  has 
been  tolled  or  started  anew,  or  (ii)  future 
collection  can  be  effected  by  offset 
notwithstanding  the  statute  of 
limitations.  Suspension  as  to  a 
particular  debtor  should  not  defer  the 
early  liquidation  of  security  for  the  debt. 
Standards  prescribed  in  4  CFR  Part  104 
shall  be  used  in  making  determinations 
as  to  suspension  as  termination  of 
collection  efforts. 

(2)  No  substantial  recovery  possible. 
If  at  the  time  that  collection  is 
attempted,  debtor  is  without  assets  or 
actual  or  potential  income  or  if  the 
debtor  may  have  exemptions  under  the 
bankruptcy  laws  which  make  enforced 
collection  of  the  debt  not  cost-effective. 


Federal  Bagbiat  /  Vol.  4ft  No.  190  /  Friday.  September  28.  1964  /  Ruies  end  RegolatfaM       aC73 


then  collection  action  may  be 
suspended.  However,  iaterest  and  other 
charges  will  accumulate  tinless  waived. 

(3)  Debtor  cannot  be  kxated.  if  &e 
debtor  cannot  be  located  or  it  outside 
the  United  States,  then  coUectiofi  action 
may  be  suspended  until  the  debtor  is 
located.  The  statute  of  liiaiutiona  wiU 
be  tolled  during  those  periods  that  the 
debtor  is  outside  the  United  States. 

(b)  Termination  of  collection  action. 
[1]  Collection  action  may  be  terminated 
and  the  Agency  file  closed  for  the 
following  reasonr.  (i)  No  substantial 
amount  can  be  collected;  (ii)  the  debtor 
cannot  be  located;  (iii)  the  cost  will 
exceed  recovery;  (iv)  the  daim  is  le^lly 
without  merit;  or  (v)  the  claim  cannot  be 
substantiated  by  evidence. 

(2)  No  substantial  recovery  possible.  If 
there  is  little  likelihood  that  collection 
efforts  will  result  in  any  substantial 
recovery,  then  collection  efforts  may  be 
terminated.  Costs  of  recovery  may  be  a 
factor  in  determining  whether  any 
recovery  would  be  substantial. 
Normally,  costs  of  recovery  would  be 
more  important  in  cases  of  small  debts 
than  in  cases  of  large  ones. 

(3)  Debtor  cannot  be  located.  Every 
effort,  including,  but  not  limited  to,  use 
of  governmental  records,  Internal 
Revenue  Service  taxpayer  iniannation, 
private  contractcM'  skip  tracer  and  credit 
agencies,  shall  be  made  to  locate 
debtors  in  advance  of  the  ruimning  of 
the  statute  of  limitations.  If  the  debtor 
cannot  be  located,  then  the  Agency 
Collections  Officer  may  determine,  with 
the  concurrence  of  the  General  Counsri, 
that  collection  efforts  may  be 
terminated. 

(4)  Litigative  possibilities.  The  criteria 
and  procedures  of  t  ll-50(a)(3)  of  this 
subpart  may  be  used  to  terminate 
collection  efforts  if  it  appears  unlikely 
that  the  Government  would  prevail  tf  it 
were  to  htigate  collection  of  the  debt. 

(c)  Debts  exceeding  $2(1000.  No  debt 
exceeding  $204)00  (exclusive  of  interest 
and  penalties)  shall  be  compromised  by 
FEMA  unless  the  proposed  compromise 
has  been  referred  to  the  Department  of 
Justice  in  accordance  with  4  CFR 
101.4(a).  Such  proposed  compromises 
shall  be  referred  to  the  Office  of  Genera) 
Counsel,  which  shall  review  the 
proposal  before  being  forwarded  to  the 
Department  of  Justice.  However,  where 
a  debt  claim  is  of  no  legal  merit,  the 
ACO  may  compromise  such  a  debt 
without  referral  to  the  Department  ot 
Justice  but  only  with  the  concurrence  of 
the  Office  of  General  Counsel. 

(d)  Enforcement  Policy.  Statutory 
penalties  and  forfeitures  are  used  as  an 
aid  to  secure  compliance  with  FEMA 
requirements  and  to  compel  payment 
These  may  be  waived  if  the  Agency's 


enforcement  policy  in  terms  of  i 
payment  and  securing  compliance  with 
FEMA  regulatioRS  would  be  sieved  by 
accepting  a  sum  agreed  epon.  Mere 
accidental  or  technical  violations  wiM  be 
dealt  with  less  severly  than  witlfal  or 
substantial  violations. 


S  11.52    Reterral  of  delinquent  < 
consumer  reporting  aoenctaa. 

(a)  General  This  section  implements 
31  US.C  3711(f)  concerning  reporting  of 
debtors  having  overdue  debts  to 
consumer  reporting  agencies. 

(b)  Procedures.  When  a  debt  is  unpaid 
for  120  days  after  the  initial  demand 
letter  has  been  sent  and  where  the 
debtor  has  not  repaid  tfte  amormt  due 
nor  has  the  debtor  entered  into  an 
agreement  for  repajrment  satisfactory  to 
the  ACO  or  his  designee,  or  the  debt  is 
not  subject  to  administrative  offset  (as 
described  in  9  11.43],  the  ACO  may 
report  the  claim  to  consumer  reporting 
agencies  if: 

(1)  The  Agency  Collections  Officer  or 
his  designee  has  determined  that  the 
debt  is  overdue, 

(2)  Notice  has  been  sent  certiHed  mail, 
return  receipt  requested,  to  debtor 
informing  him  that: 

(i)  Payment  of  the  debt  is  overdue, 

(ii)  The  Agency  intends  to  disclose  the 
debtor's  debt  records  to  a  consumer 
reporting  agency  within  a  stated  period, 
not  less  than  60  days  after  the  mailing  of 
such  debt, 

(iii)  Specified  items  of  information 
being  released  shall  be  listed  in  the 
notice.  Such  items  will  normally  include 
the  debtor's  name,  taxpayer  account 
number,  last  knowm  address,  other 
information  necessary  to  establish  the 
identity  of  the  individual,  the  nature, 
amount  and  status  of  (he  outstanding 
claim,  and  programs  under  which  the 
claim  arose,  and 

(iv)  The  debtor  has  a  right  to  a  full 
explanation  of  the  debt,  to  dispute  any 
information  in  the  records  concerning 
the  debt  and  to  have  an  admiitistratrve 
review.  If  the  debtor  petitions  for 
administrative  review,  then  no  further 
action  or.  referring  debtor  information  to 
consumer  reporting  agencies  shall  be 
undertaken  until  tl^  administrative 
review  is  completed. 

(c)  Administrative  review.  The  debtor 
shall  send  with  his  petitton  aignnents  in 
writing  and  documentary  cvidenoe  to 
die  Agency  CoUecbon  Officer.  Office  of 
die  Comproller,  Federal  Emergency 
Management  Agency.  Washington,  D.C 
20472.  These  shall  be  reviewed  by  the 
ACO  or  an  official  designated  by  him. 
The  reviewing  official  shall  prepare  a 
reply,  within  60  days  after  receipt  of  the 
petition,  either  accepting  the  debtor's 
assertions  in  whole  or  is  part  or 


rejectii^  dwm.  If  the  debtor's  assertions 
are  rejected  in  whole  or  in  part  then  the 
debt  data,  described  in  paragraph 
(b)(2)(iii)  of  this  section  (with  correction 
made  as  indicated  by  the  reviewing 
official)  shall  be  sent  to  consumer 
reporting  agencies. 

(d)  Information  released.  Information 
released  to  consumer  reporting  i 
shall  be  limited  to  the  foUowiog  i 
'    (1)  Name  of  debtor,  address,  taxpayer 
identificatioB  number,  and  other 
information  necessary  to  establish  the 
identity  of  the  debtor, 

(2)  Amount  status  and  history  of  the 
debt  and 

(3)  Program  uodex  which  the  debt 
arose. 


{11.35    Sacurtog  debtor  I 
the  Department  of  Treasury. 

(a)  If  the  ACO  is  unable  to  obtain  a 
current  address  for  the  debtor,  then  ■ 
written  reqnest  shall  be  sent  to  the 
Secretary  of  the  Treasury  asking  for  flie 
debtor's  most  current  mailing  address 
from  the  Department  of  the  Treasury 
taxpayer  identity  information  files  for 
Agency  use  in  collecting  claims.  Any 
information  so  received  fixim  the 
Secretary  of  the  Trea  usury  shall  be 
safeguarded  in  accordance  with 
provisions  of  26  U.S.C.  6103(p)(4)  and  28 
CFR  Parts  301  and  601. 

(b)  Taxpayer  identity  information 
(which  includes  IRS  current  address  and 
social  security  nomber)  shall  be 
released  to  consumer  retorting  agencies 
only  for  the  purpose  of  preparation  of 
commercial  credit  reports  for  use  by 
Federal  agencies  in  accordamx  with 
section  3  of  the  Debt  Collection  Act  (31 
U.S.C.  3711(f)).  A  notice  to  this  effect 
shall  be  placed  on  each  page  containing 
taxpayer  identitiy  information  which  is 
sent  to  consumer  reporting  agencies. 

§11.54    Contracts  wNh  deitt  ootodton 

agencies. 

(a)  General.  The  ACO  may  request  the 
Agency's  Office  of  Acquisition 
Managment  Division  to  enter  into 
contracts  for  the  recovery  of 
indebtedness  owed  to  the  United  States 
arising  under  programs  administered  by 
Agency.  Such  contracts  may  be  entered 
into  with  persons  or  organizations  and 
shall  be  handled  in  accordance  with  the 
Federal  Procurment  Regulations  (41  CFR 
Part  1)  and  the  Agency's  procurement 
regulation  (41  CFR  Part  44). 

(b)  Debt  Co/lection  Contract 
Provisions.  Contracts  entered  into  under 
authority  of  this  sedon  shall  have 
provisions  relating  to: 

(1)  Protection  of  data  relating  lo 
individuals  which  shall  not  be  less  than 
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that  provided  under  the  tenns  of  (he 
Privacy  Act  (5  U.S.C  S52a). 

(2)  F^tection  of  data  derived  from 
Department  of  the  Treasury  taxpayer 
identity  information  files  shall  in 
accordance  with  28  U.S.C.  6103(p)(4)  and 
26  CFR  Parts  301  and  601. 

(3)  Authority  to  terminate  collection 
action,  settle  or  compromise  claims  shall 
remain  with  the  Director  of  the  Agency 
or  the  AGO  rather  than  with  the 
Contracting  Officer. 

(4)  Resolution  of  disputes  relating  lo 
the  claim  shall  remain  with  the  ACO  or 
the  Agency  Director.  Resolution  of 
disputes  arising  under  the  contract  or 
with  the  contractor  shall  remain  with 
the  Agency  Contracting  Officer  who 
shall  handle  such  disputes  in 
accordance  with  the  Contract  Disputes 
Act  (Pub.  L  95-563). 

(5)  judicial  enforcement  of  the  claim 
shall  be  handled  by  the  US.  Department 
of  justice. 

(6)  The  contractor  shall  adhere  lo 
Federal  and  State  laws  and  regulations 
pertaining  to  debt  collection  practices 
including  the  Fair  Debt  Collection 
Practices  Act  (15  U.S.C.  1692  el  seq) 

(7)  Contracts,  entered  into  under 
provisions  of  this  section,  shall  be 
subject  to  competition  to  the  maximum 
practicable  extent. 

(8)  The  contractor  shall  be  required  to 
strictly  account  for  all  amounts 
collected. 

(c)  Collection  Fees.  Contracts  entered 
into  under  this  section  may  provide  that 
fees  payable  to  the  contractor  may  be 
paid  only  from  the  amounts  collected 
from  the  debtor  as  determined  by  the 
Contracting  Officer.  However,  such 
contracts  shall  be  funded  only  from 
funds  available  for  the  time  period  in 
which  the  contract  is  executed. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No  3067-0122) 

{11.5S    Relerr^  to  GAO  or  Justice 


(a)  Referral  to  the  Department  of 
Justice.  With  the  exception  of  debts 
described  in  paragraph  (b).  of  this 
section,  those  debts  which  cannot  be 
collected  or  compromised  or  terminated 
in  accordance  with  3  CFR  Parts  103  and 
104  and  }{  11.50  and  11.51,  shall  be 
referred  to  the  Department  of  justice  for 
collection  action.  All  such  referrals  shall 
be  done  by  the  ACO,  who  shall  consult 
wiUj  the  FEMA  Office  of  General 
Counsel.  The  referral  shall  be 
accompanied  by  a  copy  of  the  complete 
debt  collection  file.  In  addition,  the 
following  information  shall  be  provided: 

(1)  Current  address  of  debtor.  Effort 
shall  be  made  to  locate  the  debtor  if  he 
is  missing.  If  the  debtor  is  a  corporation, 
then  the  name  and  address  of  the  agent 
upon  whom  service  of  process  may  be 
made,  shall  be  provided. 

(2)  Credit  data  which  may  be  in  the 
form  of  a  credit  report  or  a  statement. 


under  oath,  of  the  debtor's  assets  and 
liabilities. 

(3)  History  of  prior  collection  actions. 

(4)  Data  required  by  the  GAO  Claims 
Collection  Litigation  Report  form.  If  the 
debt  is  less  than  $600.  exclusive  of 
interest,  then  referral  shall  not  be  made 
to  the  Department  of  justice,  except  in 
unusual  cases. 

(b)  Referral  to  the  General 
Accounting  Office.  Debts  arising  from 
audits  exceptions  taken  by  the  General 
Accounting  Office  (GAO)  shall  be 
referred  to  GAO  before  referring  such 
debts  to  the  Department  of  justice.  If  the 
merits  of  the  debt  or  the  propriety  of  a 
proposed  compromise,  suspension  or 
termination  are  in  doubt,  then  the  matter 
should  be  referred  lo  GAO  prior  to 
referral  to  the  Department  of  justice. 

(cj  Prompt  referral.  Such  referrals 
shall  be  made  as  early  as  possible 
consistent  with  aggressive  collection 
action,  and.  in  any  event,  well  within  the 
statute  of  limitation  for  bringing  suit 
against  the  debtor  Ordinarily,  debt 
collection  referrals  will  be  made  to  the 
Department  of  justice  within  six  months 
after  FF.MA  has  determined  that  a  debt 
IS  owing  in  an  amount  certain 

§  1 1.M    Analysis  of  costs. 

The  ACO  shall  provide  for  periodic 
comparison  of  costs  incurred  and 
amounts  collected.  Data  on  costs  and 
corresponding  recovery  rates  for  debts 
of  different  types  and  in  various  dollar 
ranges  should  be  used  to  compare  the 
cost  effectiveness  of  alternative 
collection  techniques,  establish 
guidelines  with  respect  to  the  points  at 
which  costs  of  further  collection  efforts 
are  likely  to  exceed  recoveries,  assist  in 
evaluating  offers  in  compromise,  and 
establish  minimum  debt  amounts  below 
which  collection  efforts  need  not  be 
taken.  Cost  and  recovery  data  should 
also  be  useful  in  )ustifying  adequate 
resources  for  an  effective  collection 
action 
{11.57    Automation. 

The  ACO  shall  work  to  automate  the 
Agency's  debt  collection  operations  to 
the  extent  that  it  is  cost  effective  and 
feasible 

i  1 1.5S    Prevention  of  overpayments, 
delinquencies,  and  defaults. 

The  ACO  shall  establish  procedures 
to  identify  the  causes  of  overpayments, 
delinquencies,  and  defaults  and  the 
corrective  actions  needed.  All  debts  or 
loans,  when  first  established,  may  be 
reported  to  commercial  credit  bureaus. 
{11.59    Office  of  Qeneral  Counsot. 

The  Office  of  General  Counsel  shall 
provide  legal  advice  on  claims  collection 
matters  to  all  debt  collection  officers 
and  the  Agency  Collection  Officer,  as 
needed. 

{11.60    Sale  Of  debts  due  the  United 
States  arising  under  programs 
aanwesiereo  oy  me  Agency. 

Where  debts  due  the  United  States 


arising  under  programs  administered  by 
the  Agency  prove  to  be  uncollectable  or 
unresolvable  through  procedures 
described  in  S§  11-33  through  11.35. 11.41 
through  11.48,  and  11.50  through  11.55 
and  where  the  stated  value  of  the  debt  is 
less  than  $20,000,  excluding  penalties 
and  interest,  then  the  Agency  may 
contract  to  sell  or  assign  such  debts 
under  competitive  sales  procedures.  The 
Agency  may  sell  or  assign  debts  valued 
at  S600,  or  less,  excluding  penalties  and 
interest,  after  decision  by  the  ACO. 
Where  the  debt  exceeds  $600,  but  is  less 
than  $20,000,  exclusive  of  interest  and 
penalties,  the  Agency  may  sell  or  assign 
such  debts  only  after  the  ACO  has 
coordinated  such  action  with  the 
Department  of  justice  and  the  General 
Accounting  Office. 

Dated:  September  21.  19a4. 
I^uis  O.  Ciuffrida, 

Dirf(  lor 

im  U.K.  M-is-Vl  Kil«)  »..>-.»4  «45dm| 

Btu.iNO  cooc  sris-oi-ii 


44  CFR  Part  64 

(Docket  No.  FEMA  6623] 

Suspension  of  Community  EUgitilltty 
Under  ttte  r4atk>nai  Flood  Insurartce 
Program;  Florida 

AQENCV:  Federal  Emergency 
Management  Agency,  FEMA. 

ACTION:  Final  rule. 

8UMMANV:  This  document  makes  a 
correction  to  a  final  rule,  Suspension  of 
Community  Eligibility  under  the 
National  Flood  Insurance  Program, 
published  August  13, 1984,  49  FR  32191. 
The  City  of  Sopchoppy,  Florida's 
sanctions  date  in  the  sixth  column 
should  be  corrected  to  August  15, 1985. 
The  Flood  Insurance  Rate  Map  (FIRM) 
dated  August  15,  1984,  is  the  initial 
hazard  identification  for  the  city,  thus, 
the  sanctions  do  not  go  into  effect  until 
August  IS,  1985,  in  accordance  with 
section  202(a)  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended. 
Please  amend  records  accordingly. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  (202) 
287-0878,  500  C  Street.  Southwest. 
FEMA,  Room  416.  Washington.  DC 
20472. 

(National  Flood  Insurdnce  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  )an.  28.  1960  (33  FR 
17804,  Nov  28,  1968],  as  amended.  42  U.S.C. 
4001-4128:  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  the 
Administrator.  Federal  Insurance 
Administration] 
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Issued:  September  21, 1984. 
leffray  S.  Bragg, 

Administrator,  Federal  Insurance 
Administration. 

IKR  Doc  M-2S7B0  Filed  9-Z7-M.  8:45  amj 
BILUNG  COOC  (Tlt-Ol-ll 


44  CFR  Part  64 
[Docktt  Na  FEMA  6625] 

Suspension  of  Community  Eligibiiity 
Under  tt>e  National  Flood  Insurance 
Program;  Maryland,  et  aL 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  mle. 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATE:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
287-0222,  500  C  Street,  Southwest, 
FEMA— Room  509,  Washington.  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP)  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 


amended  (42  U.S.C.  4022),  prohibits 
flood  insurance  coverage  as  authorized 
under  the  National  Flood  Insurance 
Program  (42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA,  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identifled  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
flnancial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
conununities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  floodprone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended.)  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  conununities  listed  on  the  date 
shown  in  the  last  colunrn. 

The  Director  fmds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b] 


are  impracticable  and  unnecessary 
because  communities  listed  in  this  flnal 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month,  90-day, 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  flnal  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce]  adequate  flood  plain 
management,  thus  placing  itself  in 
noncompliance  with  the  Federal 
standards  required  for  community 
participation.  In  each  entry,  a  complete 
chronology  of  effective  dates  appears 
for  each  listed  community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

PART  64-{  AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

S  64.6  List  of  EHgil>l«  Conwmmtties. 

Code  for  Reading  4th  Column: 

Emerg. — Emergency 
Reg. — Regular 
Susp. — Suspension 


SUta  and  county 


Location 


Convnunlly 
Nunitwr 


EffKttv*  dMM  ol  authorlzalion/canoMation  o«  ula  ol  Fk>od 

Inauranca  in  oonvntfvly 


SpKM  flood  hazard  I 
idanMiad 


Data  oartain 


Region  HI 
Maryland: 
Cal»«T 

TatxK -.... 

SI  Mary's ... 
rate* 


Eaaton.  kwn  of 

I  a<)iianiloaw>,  ttwn  o( 
OidordL  kMm  o4 — 


240011B. 
2400678.. 
2400858.. 
24006SA.. 


July  S.  1873.  Emarg.^  Sapt  2S,  1SB4.  Rag.;  Sapl  28.  1984,  Suip 

Oct  9.  1974,  Emarg.:  Sapt  28.  1984.  flag.:  Sapl  28,  1984,  Suap.. 

Apr.  14.  1975,  Emarg.:  Sapt  28.  1984,  Rag.;  Sapl.  28.  1984,  Suip. 

March  27,  1974,  Emarg.:  Sapl  28,  1984,  Rag.:  Sapt  28,  1984. 
Stap- 


Oct  18.  1974  and  July  IS, 

1977. 
Aug.  9,  1974  and  Jwi.  18. 

1876. 
JUy  19,  1974  and  Jwv  18. 

1976. 
Aug.  9,  1974 


Sapt  28,  18 
Do 
Do 
Do. 


38278 
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Slaw  and  cowtty 


Communitv 

NunVwr 


EI*K«««  dMw  ol  auOicwMton/  cji  c»t»»oi»  ol  mm  o<  Flood 
m— nra  •  mwi  limy 


S<>eciai  Hood  hazard  area 


Dim  cartam 

Fadacal 

aanttwx  no 

longat  aiiitaftia  ■ 

ipaoal  flood 

haianl  af«a* 


r 


Ouaan  Ama 

3ia» 

Do 

nagnn  rv 


Re^on  VIH 

Norr  OaKota. 
Sames 

jtaf 


ji'*Of»a  San 
CV»go 


D»»'»an>ii»a.  bofougti  at 
Logan   lownmp  o« 

Uniicorporaiad  araas 

<aaav  C.tv   >a«y  a« 

Logan,  oiy  at 


4201618 
42- J9'« 

120001A 
3600020 


May  1    197S.  EiMrg    Sapl  2*^  1M4   Hag    Se(K   26    I9«4   Scrw        Dm    20     i974   and  Juna   18.  ;  Do 

'9-6 

Aug  22.  *974   Emwq    Sapt  2«.  IM4.  Rag.  Sap)  28.  1964   Suso      Juna   28     1974   and   Apr    30  Oo 

Nov    24    19'5    Emarg    S«p<   28    '984    Req     Sepl    28    IBB4    SoSC      Jan   3    '975       Do. 

Aug    29    19'5   Emarg    Sapl   28    1984    Rag    Sapt   28    1984    S.'sc      Sept   28    i  S*»4      Sapt   28.  1965 


Ap<    II    '9.'4   Emarg    Sapt   28    1964   Peg    Sapl  28    1964   Sosc    ,  Fab    8.    1974,    and   Jan    31      Sapl  28.  1964 

19'8   and  No«   13    1979 
No*    26    '974    fcrtwrg     Sepl    28    ^'XU    Reg     Sepl    28    '984    b<.!«       Jan      16      1974    and     Apr      8  Do 

I       >9"  1 


Santea.  city  ol 


May  18    1981    Emarg    Sep*    28    1964    Req    Sepl   28    I'>e4    Suso       Sep!    7    1972 


Do. 


■  .'oteoai 

Samoa  cafy  n*         

Ratrv>\*v  CUV  o< 

jrwx:orp<xate<;  weas 

ci«av«ron.  c*r  o* 
■or\ 

'(JOOTS^. 

16019.'* 
1602l;88 

4102406 

4'0.'!<'S 

4'0045e 

Vlay  20 

Apr   23 
June  1 7 

Cict   30 

JiA   2 

Apr    29 

;4n    '  ' 

1975    Eme-;j     Sep)    26 

1U7S  Emaig.  Sapl   28. 
19   S    Eiwg.  Sep!    28 

19 '4    Emarg    Sepl   28 

91)    ETiwg     Sepl    28    ' 

'iCb    Emecg     bepl    28 

WS    Fiwrg     Sep!    ?8 

'*4    Reg     Seol    28    1984    Sosp 

1964   Reg   Sap«  28    1964   Susp 
1984    Reg     Sep!    28,   1984    Susp 

1984   Reg    Sept  28    1964   Susp 

^84    Reg     Sool    28    '964    Susp 

1;*84   Reg    Sepl    28.  1984    Susp 

19«M    Rug    Sepl    28    "<(vi    Susp 

May   31     1974    and 
1976  and  July  19. 
July  11    19'5 
May  24    1977 

Feb     1      19'4    and 

1976 
Ju(y  18    1978     

Aug 
1977 

13. 

Do 

Do 
Do 

Oo 

June 

25 

10, 
21 

Do 
Da 

Nov     3     1973    and 

197i 

Nov    30     '963   *id 

1976 
1 

Oct 
May 

Do 

Do       ' 

1 

INd'ional  Flood  Insurance  .\r.\  <>{  V4e«  (mle  Xlll  of  the  Hnusmg  Hnd  Urhun  Di-vcloprnHnt  Act  of  19f.fi);  effixtive  Jan.  28.  1969  (33  KR  17804. 
Nov  28.  1968).  as  amendetl.  42  I,  S C  4(xn-llJH.  Kiet.utivf  Order  12127.  44  KR  19367  Hnd  dfltf«Hlion  of  authority  to  the  Administrator. 
F'    I>')1  Insurjni.e  Adniinistrdtiur.l 

Ks  ifil   Septemtjer  23.  1984. 
Jeffrey  S.  Brag;;, 
\ti:r!!:'fitrulor.  f-'fiifrul  InsuniiK  r  Administration. 

I-V  L)i«.    *4-2S7«l  Filed  »-C  a4.  *«.S  *ir.| 
BIUJMG  COOC  tTM-M-M 


DEPARTyENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

45  CFR  Part  205 

General  Administration — Public 
Assistance  Programs;  Quality  Control 
Requirements 

AGENCY:  Social  Security  ALinunistratinri, 

nns 

action:  Final  rules 

SUMMARY:  Thesp  final  rules  amend  the 
procedures  for  the  quality  control  (QC) 
review  of  sample  cases  under  the  Aid  tu 
Families  with  Dependent  Children 
I.AFDC)  and  adult  assistance  proKr.inis 
tt) — 

1  Implement  the  changes  required  l>\ 
the  Tax  Equity  and  Fiscal  Respunsitjilit\ 
Act  of  1982  (TEFRA),  Pub.  L  97-24fl; 

2  Require  State  agencies 
ddministenng  the  AFUC  and  adult 
assistance  programs  to  conduct  mniithi; 
QC  sampling  during  each  12-month 
sample  period; 


3.  Alltjw  States  to  reduce  their  sample 
size  to  a  minimally  acceptable  sample 
size  below  the  Federally  prescribed 
standard  sample  size  when  the  State 
accepts  the  reliability  of  the  reduced 
sample; 

4.  Change  the  method  and  timing  for 
submission  of  sample  review  findings 
and  access  to  State  and  local  records, 

,5  Modify  and  clarify  the  good  faith 
waiver  criteria; 

6  Change  the  time  limits  for  Stales  to 
submit  waiv(>r  requests; 

7  F.slabiish  thresholds  for  Stales  to 
request  waivers  on  the  basis  that  they 
tdok  actions  to  meet  the  error  standard 
which  were  unsuccessful;  and 

a.  Revise  the  appeal  provisions  tu 
conform  to  the  time  frame  under  4.^  (-f-"K 
Part  16 

On  May  10,  1984,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (49  FR  19856)   Comments  were 
received  from  25  Slates  and  local 
welfare  departments,  two  private 
agencies  and  one  private  firm   All 
comments  were  considered  in  preparing 
the  final  rule  These  comments  and 
responses  are  discussed  below  Changes 


from  the  proposed  rule  resulting  from 
comments  received  are  indicated  in  the 

discussion. 

DATES:  Effertive  Dute:  September  28. 
1984 
Applicability  dates: 

1.  The  three  percent  standard 
contained  in  45  CFT^  205.42  applies  to  all 
States,  excluding  Guam,  Puerto  Rico  and 
the  Virgin  Islands,  beginning  with  the 
sample  period  October  1983-Sepfember 
1984 

2.  Incentive  payment  provisions  at 
§  205.43  apply  only  to  Puerto  Rico. 
Guam  and  the  Virgin  Islands  beginning 
April  1,  1983. 

3.  All  other  provisions  of  these 
regulations  begin  with  the  October  1984 
sample  period  and  thereafter, 

FOR  FIMTHER  INFORMATION  CONTACT 

Ms.  Barbara  Levering,  Room  B-442. 
Transpoint  Building,  2100  Second  Street. 
SW.,  Washington,  DC.  20201.  telephone 
(202)  245-2637. 

SUPPLEMENTARY  INFORMATION:  These     . 
rules  amend  the  regulations  on  the 
quality  control  (QC)  system  in  the  "Aid 
to  F.imilies  With  Dependent  Children" 
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[AFDC]  and  the  adult  assistance 
programs  under  titles  I,  IV-A,  X,  XIV, 
and  XVI  (Aid  to  the  Aged,  Blind,  and 
Disabled  (AABD))  of  the  Social  Secxirity 
Act.  The  QC  system  is  the  Social 
Security  Administration's  (SSA)  and  the 
States'  major  management  tool  for 
determining  whether  the  State  agencies 
are  properly  spending  the  Federal  funds 
that  Congress  appropriates  for  financial 
aid  to  recipients.  These  aims  are 
accomplished  by  a  continuous  review  of 
a  statistically  valid  and  reliable  sample 
of  AFDC  and  adult  assistance  cases.  In 
addition,  data  from  the  QG  system  has 
been  used  under  the  AFDC  program  to 
compute  incentive  payments  to  a  State 
which  has  a  combined  ineligible, 
overpayment,  underpayment  and 
incorrect  denial  or  termination  error  rate 
below  four  percent. 

Under  the  previous  AFDC  program 
rules,  all  States  are  subject  to  a 
reduction  of  Federal  Hnancial 
participation  (FFP)  for  incorrect 
payments  that  exceed  established  levels 
for  State  performance  based  on  the  QC 
sample  data.  The  Michel  Amendment 
(section  201  of  the  Labor-HEW 
Appropriation  Bill  for  fiscal  year  1980 
(H.R.  4389]  as  referenced  in  the 
Continuing  Resolution  for  Hscal  year 
1980  (section  101(g)  of  Pub.  L  96-123]  set 
a  series  of  target  payment  error  rates  for 
States  to  reach  with  an  ultimate  goal  of 
a  national  standard  of  four  percent  that 
was  to  be  met  by  September  30, 1982 
and  was  to  be  maintained  for  all  fiscal 
years  thereafter.  For  this  purpose  a 
State's  level  of  performance  is  reviewed 
during  an  annual  assessment  period, 
October  l-September  30,  to  measure 
attainment  of  each  preceding  September 
30th  error  target.  If  a  State  fails  to  meet 
the  prescribed  error  rate,  it  is  subject  to 
a  loss  in  FFP  unless  it  can  demonstrate 
it  has  made  a  good  faith  effort  to 
comply. 

Section  156  of  the  Tax  Equity  and 
Fiscal  ResponsibiUty  Act  of  1982 
(TEFRA)  amended  title  FV-A  of  the 
Social  Security  Act  (the  AFDC  program) 
by  adding  a  new  section,  section  403(i), 
governing  reductions  in  FFP  where  State 
error  rates  exceed  certain  levels  and 
amending  section  403(j)  to  limit  the 
incentive  payment  provisions  for  low 
error  rates  to  the  Territories.  This 
legislation  requires  us  to  modify  the 
existing  AFDC-QC  regulations.  The 
major  provisions  of  this  legislation: 

1.  Establish  the  allowable  error  rates 
at  four  percent  for  fiscal  year  (FY)  1983 
and  three  percent  for  FY  1984  and 
thereafter,  and  require  a  reduction  in 
FFP  equal  to  the  amount  of  erroneous 
excess  payments; 


2.  Provide  for  a  waiver  of  reductions 
in  FFP  in  certain  limited  cases  in  which 
a  State  has  made  a  good  faith  effort  to 
reach  the  allowable  error  rate; 

3.  Require  States  to  provide  error  rate 
data  to  the  Secretary; 

4.  Authorize  the  Secretary  to  establish 
a  State's  error  rate  through  appropriate 
techniques,  including  contractual 
arrangements,  when  a  State  fails  to 
provide  error  rate  data; 

5.  Provide  for  the  recoupment  of  costs 
to  the  Department  for  establishing  a 
State's  error  rate; 

6.  Do  not  apply  to  Puerto  Rico,  Guam, 
or  the  Virgin  Islands: 

7.  Repeal  the  provisions  for  incentive 
payments  to  States  with  low  error  rates 
under  section  403(j]  of  the  Social 
Security  Act  for  periods  after  March  31, 
1983,  except  for  Puerto  Rico,  Guam,  and 
the  Virgin  Islands;  and 

8.  Provide  for  the  continuation  of  the 
existing  disallowance  regulations  at  45 
CFR  205.42  until  new  regulations  are 
promulgated  and  in  effect. 

These  rules  do  not  include  any 
provisions  for  offsetting  disallowances 
by  recoupment.  We  will  issue  a  separate 
Notice  of  Proposed  Rulemaking  setting 
forth  the  procedures  we  propose  to  use 
in  crediting  recoveries  from  overpaid 
and  ineligible  recipients  against 
disallowances. 

In  addition  to  the  changes  in  the 
AFDC  program  regulations  required  by 
TEFRA,  we  are  changing  the  rules  which 
set  forth  the  general  QC  system 
requirements.  These  rules  apply  to  both 
the  AFDC  and  adult  assistance 
programs. 

The  existing  QC  regulations  do  not 
apply  across  the  board  to  the  AFDC  and 
adult  public  assistance  programs.  While 
the  rules  at  45  CFR  205.40,  which  require 
States  to  provide  for  quality  control 
systems  are  applicable  to  the  adult 
assistance  program  as  well  as  the  AFDC 
program,  the  provisions  for  reducing  FFP 
for  excess  error  rates  (9  205.42]  and  for 
increasing  FFP  for  low  error  rates 
(S  205.43)  apply  only  to  the  AFDC 
program. 

We  have  included  the  changes  in  the 
disallowance  provisions  that  are  only 
applicable  to  the  AFDC  program  in  one 
new  section,  {  205.44,  which  are  in  effect 
after  September  1984.  This  continues  the 
precedent  established  in  former 
rulemaking,  and  as  part  of  this  package 
we  have  deleted  S  205.41  (the  pre-Michel 
rule)  as  it  no  longer  applies.  The 
regulations  at  S  205.42  will  continue  to 
apply  to  sample  periods  through 
September  1984. 


1.  Major  Provisons  of  TImm  Rutos 
AFDC  Program 

a.  Notional  Standard— The  national 
error  rate  standard  is  set  at  three 
percent.  Commencing  with  FY  1964 
States  are  required  to  meet  this  three 
percent  national  standard  and  maintain 
this  standard  for  subsequent  Hscal 
years.  States  which  have  error  rates  in 
excess  of  the  National  standard  will  be 
subject  to  a  disallowance  of  FFP  equal 
to  the  amount  of  their  erroneous 
payments  in  excess  of  the  standard. 
TEFRA  specifically  exempts  Puerto 
Rico,  Guam  and  the  Virgin  Islands  from 
the  three  percent  standard.  We  have 
interpreted  this  to  mean  that  the  Michel 
four  percent  standard  continues  to  be 
applicable  to  the  Territories. 

b.  Measurement  Period — We  will 
measure  States'  performance  under 
these  new  rules  in  the  same  fiscal  year 
that  the  national  standard  is  to  be 
achieved.  Under  TEFRA  the  three 
percent  national  standard  is  associated 
with  a  total  fiscal  year  and  not  with  an 
end  of  fiscal  year  date  of  September 
30th  as  had  been  the  case  under  the 
Michel  provisions.  Thus,  the 
determination  whether  a  State  has  met 
the  three  percent  standard  for  a  given 
fiscal  year  is  based  on  sample  reviews 
conducted  during  that  year,  and  the 
national  standard,  the  measurement, 
and  any  potential  reductions  in  FFP,  as 
well  as  "good  faith"  considerations,  are 
all  concurrently  examined  in.  or  for,  the 
same  time  period.  While  we  have  also 
changed  this  for  the  Territories  under 
the  Michel  provision,  it  makes  no 
substantive  difference  in  the 
computation  of  the  error  rate. 

c.  Data  Used  to  Measure  a  State's 
Performance — ^These  regulations 
provide  that  we  will  determine  a  State's 
error  rate  using  data  from  the  Federal/ 
State  QC  system.  States  are  required  to 
submit  to  the  Department,  in  such  form 
and  at  such  times  as  the  Department 
prescribes,  the  information  needed  to 
establish:  (he  statistical  validity  and 
reliability  of  their  sample  results;  their 
rates  of  erroneous  excess  payments;  and 
their  corrective  action  plans. 

We  are  making  three  changes  in  the 
existing  rules  contained  in  {  205.40 
which  govern  the  method  and  timing  of 
data  submission  and  Federal  access  to 
state  and  local  records.  We  are  making 
these  changes  in  response  to  States' 
request  for  a  more  timely  issuance  of 
error  rate  data  as  well  as  for  greater 
uniformity  among  the  respective  QC 
systems.  The  changes  will  also  assist 
the  Health  Care  Financing 
Administration  (HCFA)  and  the  States 
to  develop  more  timely  error  rate  data  to 
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be  us«d  ia  ■ooonUno*  wilh  HCFA 
regulations  at  42  CFR  431.803  to  timely 
delennine  the  likely  Medicaid  error  rate 
Similar  rcfjuirements  were  recently 
promulgated  by  the  Department  of 
Agriculture,  Food  and  Nutrition  Service 
|49  FR  6292  published  February  17. 
1904). 

The  Food  and  Nutrition  Service  (FTMS) 
requires  all  cases  in  the  active  and 
negative  sample  to  be  submitted  on  a 
monthly  schedule.  We  have  reviewed 
the  FNS  standard  and  have  determined 
that  both  agencies  require  completion 
and  submittal  of  90  percent  of  all  but 
five  cases  of  the  sample  cases  within  7S 
days  after  the  end  of  each  sample 
month.  FNS  requires  that  100  percent  of 
the  cases  be  submitted  within  95  days  of 
the  end  of  the  sample  month.  We 
believe  that  95  days  is  sufficient  time  to 
complete  the  vast  majority  of  cases.  We 
have  decided  to  require  that  95  percent 
or  all  but  five  cases  be  submitted  within 
95  ddys  of  the  end  of  the  sample  month. 
However,  to  allow  leeway  for  the 
resolution  of  problem  cases  and  to  allow 
states  to  input  their  Food  Stamp  and 
AroC  cases  on  different  schedules 
v\hfn  necessary,  we  extend  the  time 
frame  beyond  this  and  require  that  100 
percent  of  the  cases  be  submitted  withm 
120  days  of  the  end  of  each  sample 
month.  These  time  frames  are 
established  to  assure  more  timely 
completion  of  the  Federal  sample  and 
calculation  of  national  error  rates 

States  have  been  provided  FNS- 
furnished  computer  terminals  through 
which  to  transmit  edited  review  findings 
to  a  host  computer  for  use  by  the 
Federal  agencies.  The  Food  and 
Nutrition  Service  has  specified  in  final 
regulations  that  States  are  required  to 
submit  edited  Food  Stamp  review 
findings  via  the  FNS-supphed  computer 
terminal  or.  for  States  that  do  not  have  a 
FNS-supplied  computer  terminal,  in  a 
format  specified  by  KNS.  We  are 
establishing  a  similar  requirement 
States  that  have  an  FNS-supplied 
computer  terminal  will  input  editt-d 
review  findings  into  the  computer 
terminal  provided  by  the  Federal 
government  and  transmit  data  to  a 
designated  host  computer.  Slate 
agencies  that  do  not  have  a  terminal 
provided  by  the  Federal  government 
shall  submit  the  review  findings  in  a 
format  specified  by  the  Department. 

In  order  to  validate  the  Slates'  sample 
findings,  it  is  necessary  to  conduct  a 
Federal  rereview  of  the  States  sample 
So  that  this  can  be  accomplished.  States 
are  required  to  mail,  at  Federal  expense, 
case  records  or  legible  copies  to  Federal 
regional  offices,  within  ten  days  of 
receipt  of  such  request.  We  believe  the 


ten  day  time  frame  for  locating  and 
mailing  case  record*  is  attainable  in 
most  situations.  We  will  consider 
allowing  States  and  local  areas  to 
deviate  from  this  policy  when  greater 
efficiency  will  be  attained  through  the 
use  of  a  different  procedure,  such  as 
when  the  case  records  are  located  in  the 
same  city  as  the  regional  office. 

d.  Failure  to  Complete  a  Sample — 
F,ach  State  must  complete  a  proper 
sample  in  accordance  with  Federally 
prescribed  instructions  and  procedures; 
the  results  of  this  sample  must  be 
reported  timely;  and  payment/eligibility 
records  must  be  provided  timely  when 
required  for  the  Federal  rereview.  If  a 
State  does  not  follow  the  Federally 
prescribed  instructions  and  procedures, 
or  if  the  State  does  not  conduct  its 
sample  in  accordance  with  its  approved 
sampling  plan,  the  sample  may  be 
considered  invalid,  unreliable,  or  both. 
Similarly,  if  a  State  does  not  complete 
its  sample  and  submit  the  rpview  data  in 
a  timely  manner,  the  available  sample 
results  may  be  considered  to  be 
unrelidhle.  The  extent  of  the  deviations 
from  prescribed  standards  and  the  scope 
of  remedial  action  taken  by  the  State 
will  be  used  to  determine  whether  a 
S(Hle  has  failed  to  cooperate  in 
(  iimpleting  a  valid,  reliable  and  timely 
siimple.  Furthermore,  State  records  must 
he  timely  supplied  for  the  Federal 
rereview  to  enable  the  Department  to 
determine  the  State  error  rate. 

If  a  State  is  failing  to  submit  proper 
and  timely  data,  we  will  advise  the 
State  as  soon  as  we  believe  there  is  a 
problem,  and  give  the  State  the 
opportunity  to  negotiate  a  reasonable 
solution  with  the  Department.  If  we  are 
unable  to  negotiate  a  solution  or  if  the 
State,  having  negotiated  a  solution,  fails 
tu  carry  out  the  solution,  we  will  use  the 
best  information  reasonably  available  to 
us  to  determine  a  State's  error  rate, 
d'-rived  from  any  one  or  more  of  the 
following; 

(1)  F.rror  rate  information  for  past 
s.imple  periods: 

(2)  A  partial  State  sample: 

(3)  A  Federal  subsample  of  completed 
State  cases; 

(4)  A  supplemental  Federal  sample  (de 
novo  review): 

(5)  The  results  of  a  Federal  audit: 

(6)  The  results  of  an  audit  conducted 
through  a  contractual  agreement  with  a 
third  parly 

The  Secretary  has  considerable 
flexibility  in  determining  the  method(s) 
to  be  used  to  determine  the  State's  ern)f 
rate  Thus,  the  actual  method  we  use  to 
establish  a  State's  error  rate  will  depend 
on  the  particular  circumstances 
involved.  Some  of  the  circumstances  we 


will  consider  include  the  timing  and 
extent  of  a  State's  non-cooperation, 
whether  the  State  experiences  chronic 
problems,  and  the  lime  and  resources 
available  to  the  Secretary.  For  example: 
From  the  beginning  of  the  sample  period, 
a  State  completed  a  valid  but  less  than 
reliable  sample  because  the  sample 
contained  fewer  than  the  prescribed 
number  of  reviews.  We  may  combine 
this  State  sample  with  the  Federal 
subsample  of  this  State  sample  and  add 
an  additional  Federal  sample  (de  novo 
review)  to  determine  the  State's  error 
rate,  if  there  is  no  question  of  the 
validity  of  the  reviews  conducted  by  the 
State.  In  this  context,  the  cost  to  the 
Federal  government  of  conducting  the 
additional  Federal  sample,  whether 
performed  by  Federal  staff  or  through  a 
contractual  agreement  with  a  third 
party,  will  be  borne  by  the  State. 

Similarly,  if  we  have  reason  to 
question  the  validity  of  the  reviews 
being  conducted  by  the  State  because 
the  State  does  not  conduct  its  reviews  in 
accordance  with  Federally  prescribed 
procedures  or  improperly  excludes 
cases  from  its  sample,  and  the  State 
fails  to  timely  take  the  remedial  action 
that  is  indicated,  it  may  become 
necessary  for  us  to  complete  these 
reviews.  In  such  cases,  the  State  will  be 
charged  for  any  additional  Federal 
efforts  to  properly  review  these  cases, 
as  provided  in  the  paragraphs  below. 

e.  Assessment  of  Costs — In  any  case 
in  which  it  is  necessary  for  the  Secretary 
to  determine  a  State's  error  rate  because 
the  State  failed  to  cooperate  by 
providing,  in  a  timely  manner,  the 
required  valid  and  reliable  information 
necessary  to  compute  its  error  rate,  the 
full  administrative  costs  incurred 
(directly  or  otherwise)  by  the  Secretary 
in  making  the  error  rate  determination 
shall  be  deducted  from  the  State's  grant 
award,  generally  no  later  than  the 
second  quarter  following  the  quarter  in 
which  the  costs  of  compiling  the  data  for 
determining  the  State's  error  rate  are 
available.  The  statute  does  not  provide 
for  an  appeals  procedure  or  waiver 
mechanism  of  the  cost  assessment 
determination  The  offset  against  a 
State's  grant  award  does  not  constitute 
a  "disallowance."  and  because  the 
Department  has  already  expended  its 
own  funds  to  determine  the  State's  error 
rate,  the  cost  assessment  determination 
is  not  appealable  nor  subject  to  waiver 
under  the  provisions  of  these 
regulations. 

The  full  costs,  rather  than  50  percent 
of  the  costs,  incurred  by  the  Secretary 
shall  be  passed  on  to  the  State.  These 
reductions  in  administrative  costs  are 
separate  from  and  in  addition  to  any 
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reductiont  in  FFP  for  i 
assLatanc*  payment*  that  nay  4)6' 
required  becanaa  a  SUta'a  arror  rate  ia 
in  exceaa  of  the  national  atandard.  The 
assessment  of  costs  wiU  be 
accompliahed  by  reducing  the  amount 
that  would  otherwise  be  payable  to  the 
State  for  administrative  expenses, 
generally  no  later  than  the  second 
quarter  following  the  quarter  in  which 
the  costs  of  compiling  the  data  for 
determining  the  State's  error  rate  are 
available.  TEFRA  excludes  the 
Territories  from  assessment  of  costs. 

f.  Waiver  of  ReducUoiu  in  FFP—Mti 
State  does  not  meet  the  national 
standard  for  any  assessment  period,  we 
will  reduce  FFP  to  the  State  for  that 
period  unless  the  State  is  granted  a 
waiver  of  this  reduction,  in  whole  or  in 
part,  by  the  Conunissioner  of  Social 
Security.  The  regulations  contain  some 
examples  of  the  limited  circumstances 
under  which  the  Commissioner  of  Social 
Security  may  fmd  that  a  good  faith  effort 
existed.  The  burden  of  proof  rests 
entirely  with  the  State. 

These  provisions  are  similar  to  the 
existing  regulations  for  good  faith 
waivers  under  the  Michel  Amendment. 
However,  to  address  the  emphasis  that 
TEFRA  places  on  the  timely  completion 
uf  a  valid  and  reliable  sample,  we  are 
separately  identifying  factor  (E),  in 
§  205.44[g)(2)(iv),  which  states  that  "a 
Stute  must  have  operated  its  QC  system 
in  accordance  with  Federally  prescribed 
policies,  procedures  and  time  limits  for 
sampling,  conducting  case  reviews,  and 
submitting  QC  data  and  reports."  Also, 
in  45  CFR  205.44(g)(1).  we  are  requiring  a 
State  to  submit  a  good  faith  waiver 
request  within  30  days  after  the  receipt 
of  notice  of  intent  to  disallow  or  within 
15  months  after  the  end  of  each  fiscal 
year,  whichever  is  first.  Finally,  we  are 
implementing  more  objective  criteria  for 
determining  when  a  State's  good  faith 
effort  may  qualify  it  for  consideration  of 
a  waiver  under  the  limited 
circumstances  provision  of  45  CFR 
205.44(g){2){iv). 

In  order  to  be  eligible  to  apply  for  a 
waiver  under  45  CFR  205.44(g)(2)(iv],  we 
require  a  State  to  demonstrate  one  of 
the  following:  the  State  has  achieved 
some  error  rate  reduction  from  the  last 
measurement  period;  or.  despite  an 
increase  in  error  rate,  the  State  has 
achieved  an  error  rate  for  the 
measurement  period  that  does  not 
exceed  the  target  error  rate  by  more 
than  one-third  of  the  target  error  rate. 
For  example.  States  must  meet  a  three 
percent  target;  therefore,  they  cannot 
exceed  an  error  rate  of  four  percent  to 
meet  the  one-third  threshold.  The 
Territories  must  meet  a  four  percent 


target'  therefon,  they  cannot  exceed  an 
error  rate  of  M  percent  to  meet  the  one- 
third  threshold. 

Also,  we  have  deleted  from  the 
circumstances  under  which  a  State 
could  previously  request  a  good  faith 
waiver,  situations  where  a  State  was 
given  an  incorrect  written  Federal  policy 
interpretation.  Errors  associated  with 
incorrect  Federal  policy  interpretations 
are  currently  excluded  from  State  error 
rates  at  the  time  the  problems  are 
identified. 

g.  Exclusion  of  Territories— TEFRA 
speciHcally  provided  that  the  new 
requirements  contained  in  |  403(i)  of  the 
Social  Security  Act  are  inapplicable  to 
Puerto  Rico,  Guam,  and  the  Virgin 
Islands.  These  Territories  will,  however, 
continue  to  be  subject  to  reductions  in 
FFP  for  erroneous  assistance 
expenditures  if  they  fail  to  meet  the  QC 
error  standard  of  four  percent 
established  in  {  205.42  and  continued  in 
S  205.44 

Section  403(i)  and  its  legislative 
history  are  silent  as  to  what  Congress 
intended  should  apply  to  Puerto  Rico, 
Guam,  and  the  Virgin  Islands  with 
respect  to  disallowances  of  FFP  in 
erroneous  assistance  expenditures  after 
the  QC  TEFRA  regulations  are  in  effect. 
However,  we  believe  that  the  Secretary 
continues  to  have  the  authority  to  take 
disallowances  in  Puerto  Rico,  Guam, 
and  the  Virgin  Islands  pursuant  to  the 
discretionary  authority  under  section 
403(a)(1)  of  the  Act.  even  though,  by 
statute,  TEFRA  provisions  do  not  apply 
to  the  State  plans  from  these 
jurisdictions.  Thus,  in  requiring  the 
application  of  TEFRA  QC  provisions  to 
the  States,  section  403(i)(l)(A)  begins 
with  "notwithstanding  subsection 
(a)(1)."  The  effect  of  this  language  is 
twofold.  In  jurisdictions  where  TEFRA 
QC  provisions  are  to  be  implemented, 
the  provisions  of  section  403(i] 
supersede  those  in  section  403(a)(1). 
However,  where  section  403(i)  cannot  be 
implemented,  such  as  in  the  Territories, 
the  implication  is  that  section  403(a)(1) 
is  applicable  since  it  is  not  superseded. 
Accordingly,  the  Secretary,  pursuant  to 
her  authority  under  section  403(a)(1). 
could  continue  to  take  disallowances  of 
erroneous  assistance  expenditures  in  the 
Territories. 

There  is  legal  support,  even  if  not 
expressly  provided  for  in  TEFRA,  under 
section  403(a)(1)  for  continuing  to  apply 
the  basic  provisions  of  45  CFR  205.42,  as 
incorporated  in  S  205.44,  to  Puerto  Rico. 
Guam,  and  the  Virgin  Islands.  This  was 
the  authority  first  used  by  the 
Department  in  1975  to  establish  three 
and  five  percent  error  rate  tolerance 
levels.  While  the  court,  in  Maryland  v. 


Mathewt.  41S  F.  Sopp.  1204  (1474). 
struck  down  these  particolar  tderaaoe 
levels  as  arbitraiy.  the  eetabHelHaent  of 
tolerance  levria  tiicwieetvea  wai  upheld 
under  the  law  a*  within  the  Secretary's 
authority.  Further,  the  Department 
subsequently  published  revised  error 
rate  tolerance  regulations  on  March  7, 
1979  which  were  in  effect  prior  to  the 
enactment  of  the  Michel  Amendment 
requirements.  These  eariier  regulations 
were  in  concept  very  similar  to  the 
Michel  regulations.  Accordingly,  there  is 
ample  precedent  under  section  403(a)(1) 
to  issue  regulations  like  those  at  45  CFR 
205.42.  Moreover,  we  do  not  believe  that 
maintaining  a  four  percent  tolerance  for 
error  rates  in  the  Territories  would  be 
inconsistent  with  section  403(i)  which 
also  establishes  a  four  percent  tolerance 
for  the  first  year  for  the  States.  The 
major  thrust  of  section  403(i)  is  to  lower 
the  error  rate  tolerance  to  three  percent. 
The  use  of  four  percent  for  the  first  year 
was  merely  an  expedient  measure  to 
integrate  the  new  provisions  with  the 
Michel  Amendment  regulations  during  a 
transitionary  period  so  as  not  to  disrupt 
the  QC  process.  In  light  of  this,  the 
continuation  of  the  Michel  tolerance 
level  in  the  Territories  would  not  appear 
to  be  inconsistent  with  the  spirit  of  the 
TEFRA  QC  provisions. 

Finally,  as  a  matter  of  policy, 
continuing  the  existing  QC  system  for 
taking  disallowances  in  the  'Territories 
would  seem  to  be  reasonable.  The 
sampling  and  review  methodologies 
used  for  calculating  disallowances 
under  the  new  45  CFR  205.44  are  also 
used  for  determining  eligibility  for 
incentive  payments  under  section  403(j] 
of  the  Act.  Quality  control  reviews  in 
the  Territories  will,  therefore,  continue 
to  be  done  under  the  current  process  for 
purposes  of  computing  incentives. 
Moreover,  the  Territories  have  had 
considerable  experience  in  conducting 
reviews  and  making  determinations 
under  this  system. 

Thus,  the  continuation  of  the  QC 
system  for  error  rate  tolerance  purposes 
as  noMi  in  effect  would  not  be 
administratively  disruptive.  In  light  of 
this,  it  would  seem  duplicative  and 
inefficient  to  create  a  totally  new  system 
for  taking  disallowances  when  the  ~ 
present  system  appears  adequate. 

h.  Appeals — The  regulations  provide 
that  a  State  will  have  30  days  after 
receipt  of  the  disallowance  letter  to 
request  a  Conunissioner's  review  of  the 
decision.  The  time  period  for  a  State's 
request  for  the  Commissioner's  review 
of  a  disallowance  is  consistent  with  the 
time  period  allowed  for  a  subsequent 
appeal  to  the  Departmental  Grant 
Appeals  Board. 
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In  this  regard,  it  is  important  to  note 
the  distinction  between  the 
Commissioner's  decision  on  a  good  faith 
waiver  request  and  a  disallowance 
letter.  The  Commissioner's  decision  on  a 
good  faith  waiver  request  is  not 
appealable  to  the  Commissioner  or  to 
the  Grant  Appeals  Board  under  Part  16 
of  Title  45  of  the  Code  of  Federal 
Regulations.  The  Congress  has  given  the 
Secretary  (and,  by  delegation,  the 
Commissioner)  discretion  to  determine 
whether  any  waivers  should  be  granted. 
Because  the  granting  or  not  granting  of  a 
waiver  is  a  discretionary  action  on  the 
part  of  the  Commissioner,  it  is  not 
appealable. 

Once  the  State  is  formally  notified  of 
a  disallowance,  separate  and  apart  from 
receiving  the  Commissioner  s  decision 
on  its  waiver  request,  the  regular  appeal 
procedures  are  applicable  to  appealable 
issues  unrelated  to  the  State's  good  faith 
claim  or  the  Commissioner's  waiver 
decision. 

i.  Incentive  Payments — The  incentive 
provisions  a  section  403(j)  of  the  Social 
Security  Act  and  the  regulations  at 
§  205.43  apply  only  to  Puerto  Rico, 
Guam,  and  the  Virgin  Islands  beginning 
April  1,  1983.  TEFRA  requires  that  the 
applicability  of  the  incentive  payment 
provisions  be  limited  to  Puerto  Rico, 
Guam,  and  the  Virgin  Islands,  and  we 
have  so  modified  these  regulations. 

2.  Major  Provisions  of  the  Rules — AFDC 
and  the  Adult  Assistance  Programs 

In  addition  to  the  changes  required  by 
the  new  statutory  requirements,  we  are 
making  several  changes  in  the  QC 
sample  requirements  contained  in 
§  205.40.  These  changes  affect  both  the 
AFDC  and  the  adult  assistance 
programs.  A  few  of  these  changes  are 
discussed  in  the  preceding  section  in  the 
context  of  data  that  will  be  used  to 
measure  a  State's  performance. 

a.  Annual  Sample — The  rules  provide 
that  States  will  conduct  monthly 
sampling  during  a  12-month  sample 
period.  The  length  of  the  sample  period 
is  the  same  as  the  assessment  period 
used  to  determine  disallowances  under 
the  AFDC  program.  However,  we  will 
still  have  the  necessary  data  to  make 
six-month  incentive  payment 
determinations  for  the  Territories,  and 
States  will  continue  to  have  error  rate 
data  available  for  timely  corrective 
action  planning. 

This  annual  sample  period  permits  us 
to  reevaluate  our  existing  prescribed 
sample  sizes  in  terms  of  establishing 
standard  and  minimum  sample  sizes 
within  a  Federally  acceptable  range  of 
reliability.  States  may  increase  their 
sample  beyond  the  standard  to  increase 
reliability,  but  they  may  not  reduce  their 


sample  below  the  minimum.  For 
example,  a  State  whose  caseload  places 
it  in  a  standard  sample  size  of  1,2(D0 
cases  for  a  six-month  period  will  have  a 
standard  sample  size  of  2,400  cases  for 
an  annual  period.  The  State  will  be 
permitted,  where  it  meets  the  conditions 
below,  to  reduce  its  standard  annual 
sample  size  of  2,400  cases  to  the 
Federally  acceptable  minimum  sample 
size  of  1.200  cases  annually.  The 
si.indard  and  minimum  sample  sizs-s 
depend  on  State  caseloads  and  will  be 
specified  in  the  AFUC  Quality  Control 
Manual,  Section  2. 

We  believe  that  each  State  shares  in 
the  responsibility  for  operating  the  QC 
system  in  an  efficient  and  effective 
manner  and,  therefore,  should  be 
allowed  flexibility  in  the  management  of 
the  system.  Consequently,  we  are 
providing  States  the  option  of  reducing 
their  samples  as  indicated  above.  Stales 
that  select  this  option,  however,  must 
agree  to  accept  the  reliability  of  this 
reduced  sample  size  and  provide  as  part 
of  their  sampling  plan,  a  signed 
statement  that  they  will  not  challenge 
the  reliability  of  the  error  rates  based  on 
sample  size.  Since  the  AFDC  error  rate 
data  is  used  in  the  calculation  of  the 
Medicaid  error  rate.  HCFA  has 
requested  that  these  rules  require  States 
to  also  agree  to  accept  the  reliability  of 
their  own  Medicaid  error  rate  estimate 
based  on  the  reduction  of  the  AFDC 
sample  size.  States,  on  the  other  hand, 
may  select  larger  samples  than  the 
standard  if  they  are  not  willing  to  accept 
the  error  rate  that  may  result  from  the 
Federally  prescribed  standard  State 
sample  size.  FFP  will  be  available  for 
the  administrative  costs  associated  with 
additional  State  sampling  and  reviews 
where  a  State  elects  to  increase  its 
sample  size. 

b.  Submission  uf  Rf ports — The 
regulations  change  the  da'u  for 
submitting  corrective  action  plans  from 
August  15  to  February  15  and  submitting 
progress  reports  from  February  15  to 
August  15  of  each  year. 

We  are  clarifying  the  areas  a  progress 
report  should  cover.  The  progress  report 
is  intended  to  provide  an  evaluation  of 
corrective  action  activities  identified  in 
the  last  annual  corrective  action  plan. 
the  status  of  the  implementation  of 
corrective  actions,  a  discussion  of  error 
rate  changes,  and,  based  on  the  latest 
available  data,  a  discussion  of  any  new 
corrective  actions  initiated. 

c.  Other  Changes — We  have  deleted 
references  to  error  analyses  and  profiles 
of  errors  and  non-error  cases  in 

§  205.40(b)(2)(iv)(A)  because  we  believe 
States  may  erroneously  interpret  these 
references  to  mean  that  error  analysis 
and  profiles  of  error  and  non-error  cases 


are  the  only  factors  we  expect  to  be 
discussed  in  a  corrective  action  plan. 
The  corrective  action  plan  requirements 
continue  to  be  specified  in  the  QC 
Manual,  section  5. 

3.  Changes  From  the  May  10, 1984  Notice 
of  Proposed  Rulemaking  (NPRM) 

In  the  NPRM  we  proposed  to  require  a 
State  to  notify  us  within  30  days  of  a 
sudden  and  unexpected  event  that 
would  affect  its  ability  to  meet  the  error 
rate  standard.  We  were  convinced  by 
Stales'  comments  that  this  requirement 
would  impose  an  unnecessary  burden 
on  States  and  that  it  is  often  very 
difficult  to  determine  when  a  situation 
becomes  a  disaster  which  will  have  a 
subsequent  inpact  on  the  error  rate.  We, 
therefore,  have  eliminated  the 
requirement  in  these  final  regulations. 

States  were  concerned  that  the 
requirement  that  they  request  a  waiver 
of  disallowances  within  nine  months 
after  the  end  of  a  fiscal  year  did  not 
allow  enough  time  for  States  to  obtain 
final  error  rate  data.  We  have  decided 
to  modify  the  time  limit  to  15  months  or 
30  days  after  receipt  of  a  notice  of  intent 
to  disallow,  whichever  is  earlier. 

In  the  NPRM  we  required  States  to 
complete  100  percent  of  their  QC 
samples  within  95  days  of  the  end  of 
each  sample  month.  We  feel  this  does 
not  allow  enough  leeway  for  States  to 
deal  with  difficult  cases.  We  are 
amending  this  provision  to  require  that 
90  percent  or  all  but  five  cases  be 
completed  in  75  days,  95  percent  or  all 
but  five  cases  be  completed  in  95  days, 
and  100  percent  be  completed  within  120 
days  of  the  end  of  each  sample  month. 
The  120  day  time  frame  applies  to 
alternate  sample  plans  as  well. 

The  NPRM  required  States  reducing 
their  sample  size  to  accept  the  reliability 
of  the  smaller  sample.  This  final  rule 
also  requires  States  to  accept  the 
reliability  of  the  Medicaid  error  rate  to 
the  extent  that  the  reliability  is  affected 
by  a  reduced  AFDC  sample  size.  HCFA 
requested  that  this  new  language  be 
added. 

The  NPRM  proposed  thresholds  for 
States  to  apply  for  a  waiver  of 
disallowances  on  the  basis  that  actions 
were  taken  to  meet  the  standard  but  the 
standard  was  not  met.  We  have  decided 
to  modify  the  thresholds  to  allow  a  State 
to  apply  if  its  error  rate  decreased,  or 
even  increased  as  long  as  the  increase  is 
not  above  the  established  limits. 

The  NPRM  included  in  the  preamble 
the  requirement  that  States  mail  case 
records  to  regional  offices  for  Federal 
rereviews.  The  regulation  on  this  is 
modified  to  specify  the  ten-day  mail-in 
requirement  and  to  permit  the 
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Department  to  allow  exceptions  to  these 
requirements  in  situations  where  an 
alternate  method  is  more  practical. 

Also,  language  in  the  regulation  has 
l)een  added  to  clarify  that  the  provision 
which  allows  the  Department  to 
determine  a  State's  error  rate  and 
charge  the  State  for  such  determination 
will  only  be  exercised  after  the  Stake 
has  been  ^ven  the  opportunity  to 
negotiate  a  solution  with  the 
Department  and  has  failed  to  reach  or 
implement  an  agreed  upon  solution. 

HHS  Response  to  Pubhc  Comments  on 
Notice  of  Proposed  Rulemaldng  Issues 

Inadequacies  of  the  QC  System 

Comment:  Several  commenters 
objected  to  the  fact  that  the  TEFRA 
regulation  did  not  address  the  definition 
of  the  errors  for  which  they  are  fiscally 
liable,  such  as  "technical  errors." 

Response:  Although  some  States 
believe  that  errors  such  as  those  for 
WIN  registration  and  enumeration  are 
procedural  and  should  not  be  included 
in  the  payment  error  rate,  these 
requirements  are  basic  statutory 
conditions  of  eligibilty.  We  must  ensure 
that  all  conditions  of  eKgibility  are  met. 
In  addition,  these  requirements  may 
indeed  lead  to  information  which  would 
result  in  ineligibility  for  other  reasons; 
therefore,  they  will  continue  to  be 
measured  for  payment  error  rate 
purposes. 

Comment:  Commenters  objected  to 
the  counting  of  client  errors  in  the 
payment  error  calculation. 

Response:  The  QC  system  makes  the 
distinction  between  client  and  agency 
errors  solely  for  corrective  action 
plarming  purposes.  Since  the 
classification  of  client  versus  agency 
errors  is  often  a  matter  of  subjective 
judgement  by  State  and  Federal 
reviewers,  significant  bias  would  be 
introduced  if  we  were  to  use  this 
classification  in  the  determination  of 
State  error  rates.  Moreover,  we  continue 
to  believe  that  client  errors  are 
controllable,  as  they  havei>een  largely 
controlled  by  States  which  have  already 
achieved  error  rates  below  the  targets, 
and  we  want  to  maintain  an  incentive 
for  States  to  control  them. 

Comment:  Some  commenters 
expressed  concern  that  the  QC  system 
disregards  the  impact  on  errors  caused 
by  demographics,  program  differences, 
and  program  complexities. 

Response:  There  have  been  several 
studies  which  compared  payment  error 
rates  with  geographic  and  socio- 
economic differences  among  States. 
While  some  studies  have  shown  that 
error  rates  may  differ  sHghtly  due  to 
socio-economic  and  administrative 


variables,  these  variables  are  frequently 
ofbetting  and  there  is  do  procedure  for 
equitably  adiittsting  erm*  rates  to  take 
acooont  of  these  small  differences. 
Further,  many  important  variables  like 
worker  and  management  attitudes 
cannot  be  measured.  In  addition,  the 
targets  have  been  set  by  statute  and  the 
statute  does  not  provide  for  any 
adjustments. 

Three  Percent  National  Error  Rate 
Standard 

Comment  One  State  objected  to  the 
use  of  a  uniform  national  error  rate 
standard  because  external 
circumstances  and  the  complexity  of  a 
State's  program  increase  the  likelihood 
of  payment  errors  and  these  factors  are 
not  reflected  in  the  national  average. 
Also,  for  many  of  the  same  reasons  and 
because  the  national  average  error  rate 
has  not  fallen  below  seven  percent, 
several  States  commented  that  the  three 
percent  error  rate  standard  is  too  low. 

Response:  TEFRA  mandates  a  three 
percent  national  error  tolerance;  under 
this  legislation  the  Secretary  has  no 
authority  to  raise  the  national  standard 
or  to  establish  error  tolerance  levels  on 
a  State-by-State  basis. 

Although  we  recognize  that  States 
operate  under  different  socio-economic 
and  administrative  circumstances,  we 
do  not  believe  that  equity  would  be 
served  by  attempting  to  establish  and 
justify  a  system  of  tolerance  which 
holds  some  States  more  accountable  for 
managing  their  program  than  other 
States.  Although  States  with  different 
types  of  caseloads  must  use  different 
solutions  to  control  errors,  we  believe 
that  all  States  can  achieve  a  three 
percent  error  rate  with  proper 
management,  as  some  States  have 
already  demonstrated. 

Statistical  Issues 

Comment  Several  commenters  raised 
a  variety  of  statistical  issues  concerning 
the  impact  of  annual  sampling  and  the 
reliabihty  of  reduced  sample  sizes  on 
error  rates.  Some  suggested  we  use  the 
lower  limit  of  the  confidence  interval  or 
other  methodologies  to  validate  the 
error  rates. 

Response:  While  the  regulations 
provide  States  the  option  of  reducing 
their  QC  sample  down  to  a  Federally 
acceptable  minimum,  the  size  of  the 
Federal  subsample  will  remain 
unchanged.  Since  any  sampling 
reduction  will  not  reduce  the  annual 
sample  below  the  prior  six-month 
,  sample,  the  sample  precision  for  the 
annual  period  will  be  the  same  as  it  was 
for  a  six-month  period.  We  have  taken 
this  action  to  allow  States  flexibility  in 
targeting  resources.  When  a  State  does 


not  reduce  its  sample,  the  rehabiUty 
(precision)  of  the  State's  error  rate 
estimate  «vill  increase.  Also,  a  State  can 
increase  its  sample  above  the  Federal 
standard  to  increase  sample  rriiability, 
where  a  State  is  not  satisfied  with  the 
Federal  standard  and  administrative 
matching  is  available  for  such  enhanced 
samples. 

Annual  sampling  does  not  conflict 
with  the  Medicaid  Quality  Control 
(MQC)  requirements  for  six-month  data. 
We  recognize  MQC  uses  AFDC  error 
rate  data  in  computing  MQC  error  rates. 
The  revised  section  2  of  the  AFDC-QC 
Manual  will  require  States  to  reevaluate 
their  sample  interval  and  adjust  for 
"under  sampling"  at  the  end  of  each  six 
months.  The  methodology  to  be  used 
will  be  specified  in  the  ManuaL  Thus, 
the  MQC  six-month  data  requirement 
can  be  met. 

We  use  the  point  estimate  of  the  error 
rate  as  it  is  most  likely  to  be  closer  to 
the  true  value  of  the  error  rate  than  any 
other  value  within  the  confidence 
interval.  There  are  two  other  reasons  we 
do  not  use  the  lower  limit  of  the 
confidence  interval  of  the  pajrment  error 
rate  as  some  respondents  have 
suggested.  It  would  be  a  disincentive  for 
states  to  do  a  thorough  QC  review  since 
a  large  number  of  Federal  differences 
would  result  in  a  large  confidence 
interval,  thus  a  lower  "lower  limit" 
Also,  since  the  payment  error  rate  is 
greatly  infiuenosd  by  the  distribution  of 
the  dollar  amounts  of  error  in  a  State,  it 
is  possible  for  two  States  with  the  same 
payment  error  rate  and  same  sample 
size  to  have  a  different  lower  limit  This 
would  be  inequitable. 

The  Three  Percent  Standard  Imposed 
Retroactively 

Comment  Commenters  were  opposed 
to  retroactively  imposing  the  three 
percent  tolerance  standard. 

Response:  Public  Law  97-248.  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
section  156  (enacted  September  3, 1982). 
amended  Title  IV-A  of  the  Social 
Security  Act  to  require  States  to  meet  a 
three  percent  error  rate  tolerance  for  FY 
1984  and  thereafter.  States  were  aware 
of  this  provision  in  the  statute  and 
should  have  been  plaiming  for  the  three 
percent  target  We  made  this  clear  in 
discussions  with  States  and  the 
American  Public  Welfare  AssociatiofL 
For  example,  at  a  meeting  of  the 
National  Council  of  Public  Welfare 
Administrators.  State  agency 
administrators  were  advised  on 
September  21. 1983  of  the  three  percent 
error  tolerance  for  FY  1984.  States  were 
repeatedly  advised  of  this  provision  at 
conferences  held  throughout  FY  1983 
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and  1984  for  States  in  each  region.  Thus, 
we  believe  that  States'  actions  to 
achieve  error  reduction  would  not  have 
been  different  if  this  regulation  were 
issued  earlier. 

Incentive  Payments 

Comment:  Commenters  believe  that 
incentive  payments  should  not  be 
eliminated  for  the  States,  particularly  if 
they  are  continued  for  the  U.S. 
Territories.  The  comment  was  also  made 
that,  at  least,  incentives  should  continue 
to  be  available  to  States  until  the 
publication  of  final  regulations  under 
TEFRA. 

Response:  Amendments  to  the  Social 
Security  Act  contained  in  TEf  RA 
specifically  limit  the  applicability  of  the 
incentive  provisions  found  in  settion 
403(j)  to  Puerto  Rico.  Guam,  and  the 
Virgin  Islands.  TEFRA  also  provides 
that  the  changes  to  the  incentive 
provisions  shall  be  effective  after  April 
1983  without  regard  to  publication  of 
fnal  rules.  In  order  to  conform  to  the 
intent  of  Congress,  we  are  implementing 
this  change  effective  April  1,  1983. 

Michel  Amendment  Remains  in  Effect 
for  the  U.S.  Territories 

Comment:  The  comment  was  made 
that  the  Secretary  does  not  have  the 
authority  under  TEFRA  to  continue 
imposing  the  Michel  requirement  on  the 
U.S.  Territories. 

Response.- TEFRA,  in  section  156(a)(4), 
provides  that  the  changes  made  in 
section  156(a)  "shall  not  apply  with 
respect  to  Puerto  Rico,  Guam,  or  the 
Virgin  Islands."  In  the  NPRM  we 
indicated  that  the  Michel  Amendment 
remains  in  effect  for  the  Territories,  and 
we  still  believe  that  legal  basis  exists  for 
the  application  of  the  Michel 
Amendment  to  the  Territories. 
Provisions  of  the  Michel  Amendment 
have  been  incorporated  into  the  new 
S  205.44  and  will  continue  to  apply  to 
the  Territories.  (See  earlier  discussion 
on  this  issue.) 

Effective  Date  of  Sample  Completion 
Requirements 

Comment:  Several  commenters 
pointed  out  that  changes  in  the  sample 
completion  time  frames  cannot  be  met 
retroactively  for  FY  1984. 

Response:  These  final  regulations  are 
amended  to  clarify  that  such  time  frame 
requirements  are  effective  October  1, 
1984.  It  was  never  our  intent  to  impose 
these  changes  retroactively. 

Failure  To  Complete  a  Sample 

Comment:  Section  403(i)  of  the  Social 
Security  Act  provides  that  where  a  State 
fails  to  cooperate  with  the  Secretary  in 
providing  information  necessary  to 


establish  the  error  rate  for  the  State,  the 
Secretary  shall  establish  an  error  rate 
on  the  basis  of  the  best  information 
available.  Several  States  opposed  the 
broad  application  of  the  Secretary's 
authority.  Those  States  commented  thnt 
the  proposed  regulations  failed  to 
distinguish  between  States  which  fail  to 
follow  Federal  requirements  versus 
those  which,  due  to  unusual 
circumstances,  were  unable  to  complete 
their  sample  in  a  timely  fashion.  They 
disagreed  with  the  definition  of 
"cooperation"  and  expressed  the 
opinion  that  failure  to  cooperate  should 
only  occur  if  a  State  fails  to  do  a  quality 
control  sample  or  refuses  access  to  State 
records. 

Response:  The  TEFRA  statute  requires 
us  to  determine  States'  error  rates 
annually.  If  a  State  is  unable  for 
whatever  reason  to  complete  a  valid, 
reliable  and  timely  sample,  we  are 
obliged  to  determine  the  State's  error 
rate  using  the  best  information 
available.  To  limit  the  definition  of 
cooperation  to  instances  where  a  State 
refused  to  complete  its  sample  or 
provide  necessary  information  would 
seriously  impair  our  ability  to  determine 
a  State's  error  rate. 

Assessment  of  Costs  of  Error  Rate 
Determination 

Comment:  Several  States  objected  to 
charging  a  State  for  the  cost  incurred  by 
the  Department  in  making  an  error  rate 
determination  on  the  basis  that  together 
with  the  imposition  of  a  sanction  this 
placed  a  substantial  financial  burden  on 
States  during  a  time  of  fiscal  constraints. 
They  also  opposed  the  provision  that 
did  not  allow  for  an  appeal  of  the  costs 
assessed  on  a  State. 

Response:  As  previously  indicated. 
States  will  be  advised  when  it  appears 
that  they  will  not  meet  the  Department's 
requirement  to  complete  a  valid  and 
reliable  quality  control  sample  in  a 
timely  manner.  Where  they  fail  to 
remedy  the  problem,  the  Department 
clearly  has  the  authority  to  gather  the 
necessary  data  for  an  error  rate 
determination  while  at  the  same  time 
assessing  States  for  costs  involved.  We 
realize  that  costs  will  be  incurred  by 
States.  Therefore,  the  Federal 
government  will  give  the  States  every 
reasonable  opportunity  to  work  out  a 
solution.  If  States  fail  to  negotiate  a 
solution  or  implement  a  negotiated 
solution,  the  Federal  government  will 
have  to  expend  funds  which  must  be 
recovered.  The  reasons  for  not  allowing 
States  to  appeal  the  assessment  of  costs 
for  determining  the  error  rate  by  the 
Federal  government  are  fully  explained 
.earlier  in  the  preamble  at  section  I.e.  in 


the  discussion  of  the  "Major  Provisions 
of  these  Rules." 

Rfduction  of  Annual  Sample  Size 

Comment:  Several  States  opposed  the 
elimination  of  a  State's  ability  to 
challenge  the  reliability  of  the  error  rate 
based  on  sample  size  when  a  State 
chooses  to  reduce  its  annual  sample 
size.  They  indicated  that  this  proposal 
would  force  States  to  spend  additional 
resources  unnecessarily  to  increase  their 
sample  size  or  lose  their  right  to 
challenge  the  resulting  error  rate. 

Rrspunse:  The  Department  believes 
that  each  Stale  agency  shares  in  the 
responsibility  for  operating  the  QC 
system  in  an  efficient  and  effective 
manner  and  should  therefore  be  allowed 
the  flexibility  to  manage  the  system  in 
the  manner  most  suited  to  its  own 
particular  needs.  States'  acceptance  of 
the  reliability  of  the  error  rale  when 
selecting  a  reduced  sample  size  is  a 
means  of  assuring  that  the  State  will 
(onsidei  what  degree  of  reliability  thoy 
need.  We  do  not  believe  this  proposal 
forces  a  State  to  spend  additional 
r(!sources  because  the  standard  annual 
sample  size  will  be  no  greater  than  the 
existing  sample  siz*  required  for  two 
six-month  periods. 

Comment:  One  commenter  expressed 
concern  about  what  effect  a  reduction  in 
the  AFDC  quality  control  sample  size 
would  have  on  the  Medicaid  AFDC 
categorically  eligible  sample. 

Response:  We  recognize  that 
precision  is  also  reduced  for  the 
Medicaid  sample  if  a  State  elects  a 
reduced  AFDC  sample  size.  The 
Department  requires  in  this  final 
regulation  that  where  a  Stale  elects  to 
reduce  its  sample  size  for  AFDC.  it  must 
also  accept  the  reliability  of  the  error 
rate.  At  HCFA's  request,  this  regulation 
requires  that  States  accept  the  reliability 
of  the  Medicaid  error  rate  to  the  extent 
that  the  reliability  is  affected  by  a 
reduced  AFDC  sample  size. 

Comment:  A  commenter  expressed 
concern  that  when  a  State  elects  the 
option  of  reducing  its  sample  size,  staff 
resources  may  also  be  reduced. 

Response:  Error  reduction  activities  in 
a  State  encompass  many  facets,  only 
one  of  which  is  the  completion  of  a 
quality  control  sample.  When  a  State 
selects  the  option  of  reducing  its  sample 
size,  it  has  the  ability  to  target  those 
staff  resources  to  work  on  other  critical 
error  reduction  activities.  We  believe 
that  each  State  is  in  the  best  position  to 
decide  how  to  target  its  resources  for 
error  reduction.  It  is  up  to  each  State  to 
make  sufficient  resources  available  for 
error  reduction  to  meet  the  error  rate 
targets  set  by  the  statute. 
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Case  Record  Mail-in  Procedures 

Comment:  A  few  commenta  were 
received  concerning  the  requirement  to 
have  States  mail  the  QC  and  local  office 
case  records  to  the  Federal  staff.  One 
State  believed  the  requirement  to  mail 
local  records  was  unreasonable  because 
there  was  a  potential  for  lost  records 
and  delayed  actions. 

Response:  The  Department  believes 
that  the  request  to  have  case  records 
mailed  to  the  regional  ofHces  is  both 
reasonable  and  necessary.  Many  States 
have  had  extensive  experience  with 
case  record  mail-in  procedures  without 
difficulty.  In  addition,  the  Social 
Security  Administration  has  had  many 
years  of  experience  with  case  record 
mail-in  procedures  between  Social 
Security  District  Offices  and  Program 
Service  Centers  without  problems.  The 
regional  offices  can  work  with  the 
States  to  establish  procedures  to 
expedite  the  return  of  cases  when  they 
are  needed  for  case  actions,  such  as 
redeterminations. 

Comment:  Commenters  indicated  that 
there  may  be  a  few  isolated  instances 
when  the  mail-in  procedures  may  not  be 
the  quickest  method  for  assuring  the 
case  records  are  available  for  Federal 
review. 

Response:  The  Department  may 
permit  an  alternate  method  for  receiving 
case  records  in  those  situations  when  an 
alternate  method  is  warranted,  such  as 
when  the  case  records  are  located  in  the 
same  city  as  the  regional  office.  These 
regulations  have  been  amended 
accordingly. 

Comment:  Some  conunenters  were 
concerned  that  they  would  not  be  able 
to  meet  the  ten-day  time  frame  because 
the  same  case  record  might  have 
already  been  sent  to  another  Federal 
agency.  They  also  wanted  a  similar  time 
constraint  placed  on  the  Federal  staff 
for  returning  records. 

Response:  We  believe  the  ten-day 
time  frame  for  locating  and  mailing  case 
records  is  attainable  in  most  situations. 
The  short  time  frame  is  necessary  to 
assure  the  timely  completion  of  Federal 
rereviews.  We  are  willing  to  work  with 
the  State,  in  limited  situations,  to 
arrange  an  alternate  time  frame.  We  are 
emphasizing  that  Federal  staffs  should 
review  and  return  cases  as  quickly  as 
possible.  However,  the  ten-day  time 
frame  is  not  appropriate  for  Federal 
response  because  the  Federal  staff  must 
actually  review  the  case  record.  In 
addition,  particularly  where  States 
batch  and  send  many  cases  together, 
review  of  all  such  cases  is  not  possible 
within  ten  days.  We  believe  States  and 
regional  QC  offices  should  work 
together  to  develop  schedules  for 


structured  State  mailing  of  case  records 
which  will  permit  more  timely  return  of 
the  records  to  the  State  agencies. 

Comment:  Several  conunenters 
pointed  out  that  we  only  addressed  . 
paying  for  the  mailing  costs  but  did  not 
allow  for  the  cost  of  photocopying. 

Response:  Photocopying  costs  are 
reimbursable  as  an  administrative  cost 
at  a  50  percent  FFP  rate.  The  reason  we 
paid  for  mailing  cost  was  because  we 
provided  franked  envelopes.  We  are 
recommending  that  States  submit  the 
required  QC  case  records,  including 
review  schedules,  worksheets  and 
supporting  documentation,  as 
photocopies.  However,  the  actual 
Income  Maintenance  record  should  be 
submitted  to  the  regional  office  since  we 
agree  that  it  is  impractical  to  photocopy 
the  local  office  record. 

Sample  Completion  Deadlines 

Comment:  Many  comments  were 
received  concerning  the  more  restrictive 
sample  completion  deadlines. 
Commenters  recognized  that  most  cases 
could  be  completed  within  the  time 
limits  set;  however,  they  felt  we  were 
stressing  timeliness  to  the  exclusion  of 
quality.  For  example,  they  stress  that 
some  cases  will  take  longer  to  complete 
because  the  State  is  awaiting  critical 
evidence  necessary  to  determine  the 
true  facts  of  the  case.  Although  States 
recognized  we  were  attempting  to 
achieve  more  uniformity  by  adopting  the 
Food  Stamp  completion  rates,  they 
stated  that  the  same  time  frames  were 
not  appropriate  for  AFDC,  since  the 
AFDC  program  was  more  complex  and 
the  QC  verification  was  more  extensive 
and  time  consuming.  In  addition,  having 
the  same  due  dates  for  data 
transmission  of  both  AFDC  and  Food 
Stamp  cases  created  workload 
problems.  Commenters  also  indicated 
that  similar  sample  completion 
requirements  should  be  placed  on  the 
Federal  government. 

Response:  We  have  decided  to  modify 
the  requirements  slightly  in  view  of  the 
very  persuasive  arguments  advanced  by 
the  commenters.  More  restrictive  time 
frames  are  necessary  in  order  to  ensure 
an  even  flow  of  cases  to  the  Federal 
staff.  Therefore,  we  are  maintaining 
monthly  sample  completion 
requirements.  In  keeping  with  both  the 
State  and  Federal  concerns  that  the 
quality  of  cases  not  be  compromised,  we 
have  decided  to  modify  the  time  frames 
to  require  that  90  percent  or  all  but  five 
cases  be  submitted  within  75  days,  95 
percent  or  all  but  five  cases  within  95 
days,  and  100  percent  within  120  days 
after  the  end  of  each  sample  month.  The 
Department  has  imposed  similar 
constraints  on  the  Federal  rereview 


process  to  ensure  timely  completion, 
and  is  closely  monitoring  each  region's 
progress.  We  believe  that  timely  Federal 
completion  will  become  easier  as  States 
complete  their  samples  in  a  more  timely- 
fashion  and  transmit  these  cases  for 
Federal  rereview  in  a  more  phased 
manner. 

Comment:  Several  commenters  were 
concerned  about  their  ability  to  meet  the 
time  frames  due  to  the  continuing 
hardware  and  software  problems  that 
impede  their  ability  to  submit  edited 
review  fmdings  to  the  Washington 
Computer  Center. 

Response:  The  Department  recognizes 
that  there  have  been  problems,  but  we 
have  made  significant  progress  toward 
correcting  the  problems  and  believe  that 
all  States  can  now  use  the  hardware  and 
software  to  submit  the  findings. 
Upgrades  of  the  equipment  and 
modifications  of  the  transmission 
software  are  plaimed  which  will  permit 
the  State  to  provide  the  edited  review 
findings  in  a  timely  fashion  with  less 
transmission  workload.  Where  problems 
are  identified,  we  will  be  reasonable  in 
considering  the  submission  dates  of 
edited  review  findings. 

Corrective  Action  Plans  and  Progress 
Reports 

Comment:  Three  States  objected  to 
the  change  in  due  dates  for  submission 
of  corrective  action  plans  and  progress 
reports  on  the  basis  that  moving  the  due 
date  for  corrective  action  plans  from 
August  15  to  February  15  reduces  the 
time  needed  for  analysis,  planning 
corrective  actions  and  preparation  of  the 
corrective  action  plan.  Several 
alternative  due  dates  were 
recommended. 

Response:  We  did  not  change  the 
amount  of  time  alloted  for  the 
preparation  and  submission  of  State 
corrective  action  plans  and  progress 
reports.  The  current  regulation  requires 
States  to  submit  corrective  action  plans 
for  the  preceding  April-September  and 
October-March  sample  periods  by 
August  15.  This  time  frame  allows  States 
135  days  after  the  close  of  the  October- 
March  sample  period  to  prepare  their 
plans.  These  regulations  change  the 
length  of  the  sample  period  to  agree 
with  the  October  1-September  30  annual 
assessment  period  which  is  used  to 
determine  disallowances  under  TEFRA. 
Corrective  action  plans  will  cover  this 
period  and  are  due  February  15  or  135 
days  after  the  close  of  the  annual 
sample  period.  The  progress  report  is 
due  August  15,  six  months  after 
submission  of  the  corrective  action  plan. 
States  have,  for  the  most  part,  been  able 
to  develop  their  corrective  action  plans 
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in  this  135  day  time  period  without 
difficulty. 

Comment:  One  State  objected  to  the 
requirement  that  Slates  submit  a 
progress  report  on  the  annual  sample  by 
August  15  because  there  is  no  usoful 
purpose  in  a  six-month  report. 

Response:  The  progress  report 
provides  the  status  of  implemented 
corrective  actions,  an  evaluatron  of  their 
effectiveness  and  any  new  initiatives 
based  on  current  error  rate  data.  We 
believe  that  such  information  must  be 
developed  by  each  Stale  in  order  to 
have  an  effective  corrective  action 
system.  Thus,  the  requirement  does  not 
place  an  extra  burden  on  States.  Further 
It  19  useful  to  OFA  in  monitoring  and 
assisting  Slates  in  error  reduction. 

Waiver  Procedures 

CunimenL  All  commenter»  objected  to 
changes  in  the  waiver  procedures. 
e-^pecially  the  30-day  notice  requirement 
in  unusual  circumstance  claims.  States 
commented  that  this  requirement  would 
impose  increased  record  keeping  and 
rt'porting  burdens  on  States. 
P'urthermore,  many  States  pointed  out 
that  the  exact  date  when  a  circumstance 
hrid  become  a  crisis  (e.g.,  an  increase  in 
c.ist'load)  was  sometimes  iliffu  ult  to 
pinpoint. 

Response:  We  accepted  the  Slates' 
argument  that  a  notice  of  unusual 
circumstance  would  increase  their 
reporting  burden  and  that  it  would  be 
difficult  to  identify  at  what  point  an 
event  has  such  an  impact  that  it  will 
serve  as  the  basis  for  requesting  a 
waiver.  The  final  regulations  do  not 
require  a  notice  requirement  in  unusual 
circumstance  waiver  claims. 

Comment:  Several  States  objected  to 
the  imposition  of  any  time  limit  for 
application  for  a  waiver  which  might 
pre-date  the  release  of  the  final  national 
error  rate  figures.  They  expressed 
concern  that  they  cannot  reasonably  be 
expected  to  know  that  they  have  failed 
to  meet  their  target  error  rale  or  that 
they  are  subject  to  a  disallowance  for 
that  failure  if  final  error  rate  figures  are 
not  available. 

Response:  The  Department  is  taking 
steps  to  assure  a  more  timely  release  of 
national  error  rate  figures  which  will,  in 
part,  negate  States'  concerns.  We 
recognize  that  the  timeliness  of  the 
calculation  of  national  error  rates 
depends  on  the  timeliness  of  State 
reviews.  Federal  rereviews  and 
resolution  of  Stale/Federal  differences. 
More  stringent  time  frames  for  each  of 
these  steps  will  help  expedite  the 
release  of  national  error  rates  The 


Department  is  taking  action  to  assure 
more  responsive  Federal  processing  at 
iiW  levels.  However,  at  the  same  time,  it 
IS  clear  that  Slates  in  most 
cireumstances  are  able  to  calculate  their 
approximate  error  rate  considerably 
before  national  Federal  rates  are 
released  Often  Federal  release  of  error 
rates  is  delayed  by  resolution  of  a  few 
appealed  difference  cases  in  a  few 
States. 

Comment:  Several  commenters 
indicated  that  the  existing  65  day  period 
to  prepare  a  waiver  request  was 
adequate  and  they  expressed  concern 
about  the  30  day  limit  after  the  FY  1984 
rates  were  released  to  prepare  their 
waiver  requests. 

Response:  Since  the  waiver  request 
documents  activities  States  performed 
in  the  prior  year  to  reduce  errors,  the 
actual  compilation  of  the  waiver  request 
should  not  he  time  consuming. 
Moreover,  in  most  cases.  States  know 
well  before  the  national  error  rates  are 
released  whether  they  will  meet  their 
targets  and  preparation  of  the  waiver 
request  should  start  as  soon  as  States 
are  aware  they  missed  their  target.  The 
final  rule  modifies  the  threshold  criteria 
for  situations  where  States  took 
necessary  actions  but  failed  to  meet 
their  targets.  States  now  must 
demonstrate  some  reduction  in  error 
rate  rather  than  demonstrate  an  error 
reduction  equal  to  the  median  reduction, 
and  thus  States  do  not  have  to  wait  until 
the  Federal  error  rates  are  released  to 
know  if  they  qualify  to  apply  for  a 
waiver  This  final  rule  provides  that 
States  have  30  days  after  receipt  of  a 
notice  of  intent  to  disallow  or  15  months 
after  the  end  of  the  fiscal  year, 
whichever  is  earlier,  to  apply  for  a 
waiver. 

Ccminent:  Several  States  expressed 
concerns  over  proposed  changes  to  the 
conditions  under  which  States  may  seek 
a  waiver  based  on  a  good  faith  effort. 
They  argue  that  the  reduction  in  time  to 
nine  months  after  the  fiscal  year  to  file 
an  application  for  a  good  faith  waiver, 
and  the  inclusion  of  thresholds  UtV 
determining  whether  an  application  for 
waiver  is  appropriate,  are  designed  to 
limit  States'  rights  to  apply  for  good 
faith  waivers. 

Response:  We  have  accepted  the 
suggestion  that  time  frames  for  applying 
for  a  good  faith  waiver  should  be 
modified  and  have  revised  the 
regulations  to  require  that  applications 
must  be  filed  within  30  days  of  the 
receipt  of  a  notice  of  intent  to  disallow 
or  no  later  than  15  months  after  the 
close  of  the  fiscal  year,  whichever  is 
earlier.  This  is  consistent  with  State  and 
Federal  timetables  for  completion  of  the 


s.imple,  timely  resolution  of  differences 
and  calculation  of  resulting  error  rates. 

Consistent  with  the  intent  of  Congress 
that  waivers  be  granted  only  in  "limited 
( ircumstancers  '  the  Department  is 
compelled  to  make  a  careful 
examination  of  those  requests  for 
waivers  based  solely  on  the  fact  that  a 
St.ite  took  a(.tions  to  meet  the  national 
standard,  but  these  actions  were 
unsuccessful. 

It  IS  critical  that  there  be  objective 
criteria  for  such  waivers.  At  the  same 
time,  any  objective  criteria  should  not 
favor  high  error  rate  States  or  low  error 
rate  Slates — thus,  the  development  of 
dual  thresholds.  To  achieve  these 
purposes,  the  th.'eshold  requirement  for 
application  for  a  good  faith  waiver 
based  on  the  fact  that  the  State  had 
taken  the  action  needed  to  meet  the 
national  standard  but  the  national 
standard  was  not  met,  has  been  revised 
to  require  that  only  those  States  which 
have  demonstrated  one  of  the  following 
may  apply; 

a.  The  State  has  achieved  some 
reduction  in  error  rate  over  the  prior 
sample  period,  or 

b.  The  State  has  achieved  an  error 
rate  for  the  measurement  period  that 
does  not  exceed  the  target  error  rale  by 
more  than  one-third  despite  an  increase 
in  error  rate. 

There  may  be  circumstances  which 
would  prevent  a  State  which  has  taken 
corrective  action  activity  reasonably 
designed  to  meet  the  target  error  rate 
from  actually  meeting  it:  however,  it  is 
hard  to  imagine  a  properly  designed  and 
implemented  set  of  error  reduction 
activities  which  would  not  produce  at 
least  some  reduction  in  a  Stale's  error 
rate,  absent  the  type  of  circumstance 
covered  by  §  205.44(g){2)(i-iii).  Such 
unexpected  circumstances  are  not 
covered  by  the  thresholds. 

Comment:  Several  States  look  issue 
with  the  basis  on  which  the  proposed 
thresholds  would  be  measured, 
maintaining  that  the  median  test  is 
unfair  because  it  favored  high  error  rate 
States. 

Response:  We  accept  the  States' 
suggestion  that  all  States  with  a 
reduction  in  error  could  possibly 
demonstrate  some  level  of  effort,  and 
we  have  revised  the  threshold 
requirement  to  eliminate  the  median  test 
as  a  basis.  The  regulation  now  requires 
that  a  State  achieve  a  reduction  in  error 
rate  over  the  prior  period  or  have 
achieved  an  error  rate  that  does  not 
exceed  the  target  rate  by  more  than  one- 
third  despite  an  increase,  to  apply  for  a 
good  faith  waiver  under  the  provisions 
of  §20.S44(K)iZ)liv). 
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Comment:  Several  commentera 
opposed  the  elimination  of  the 
consideration  of  incorrect  Federal  policy 
interpretations  as  a  factor  upon  which  a 
State  may  request  a  waiver  bflsed  on 
circumstances  outside  the  State's 
control. 

Response:  AFDC  quality  control 
procedures  require  that  when  a  State 
takes  action  resulting  from  an  incorrect 
Federal  policy  interpretation  which 
results  in  QC  errors,  those  cases  are  not 
counted  as  errors  in  the  final  error  rate 
calculation  for  that  State.  That 
"corrected"  error  rate  figure  is  the  basis 
for  calculating  any  disallowance  for 
failure  to  meet  a  target  error  rate. 
Incorrect  Federal  policy  interpretations 
were  not  excluded  as  basis  for 
requesting  waivers  in  45  CFR 
205.42(g](2)(iv)  because  that  regulation 
will  expire  September  30, 1984. 

Comment:  Some  States  object  to  the 
expansion  of  the  criteria  for  evaluating 
actions  taken  to  meet  the  national 
standard  to  include  whether  a  State  has 
operated  its  QC  system  in  accordance 
with  Federally  prescribed  policies, 
procedures  and  time  limits  for  sampling, 
conducting  case  reviews,  and  submitting 
QC  data  and  reports.  Some  States 
contended  that  a  fully  functioning  QC 
system  has  little  to  do  with  a  good  faith 
effort  but  rather  measures  procedural 
and  compliance  issues. 

Response:  A  State  cannot  have  made 
the  appropriate  effort  without 
completing  all  of  the  necessary  steps  to 
effectively  manage  the  operation  of  the 
program.  For  example,  a  reasonably 
designed  corrective  action  plaiming 
process  cannot  be  developed  without  a 
fully  operating  quality  control  system, 
for  without  a  quality  control  system,  a 
State  cannot  develop  the  data  and 
analysis  in  a  timely  fashion  to  determine 
appropriate  corrective  actions.  This 
factor  was  previously  measured;  the 
addition  of  subparagraph  (g)(2)(iv)(E)  is 
only  to  make  the  requirement  more 
explicit.  This  is  only  one  factor  to  be 
measured  with  all  other  factors  to 
demonstrate  a  State's  good  faith  effort. 

Comment:  A  few  States  expressed 
concern  over  the  reduction  of  time  from 
45  to  30  days  for  making  an  appeal  to 
the  Commissioner  for  reconsideration  of 
a  disallowance. 

Response:  The  time  frame  for 
requesting  a  review  of  a  disallowance 
by  the  Commissioner  is  being  set  at  30 
days  to  be  consistent  with  other  appeal 
procedures  such  as  the  time  for  appeal 
to  the  Grant  Appeals  Board. 

Appeal  of  Waiver  Decisions 

Comment:  Many  States  recommended 
that  the  Department  reconsider  its 
position  that  the  decisions  on  waivers 


a 

should  not  be  subject  to  review  by  the 
Grant  Appeals  Board  (GAB). 

Response:  The  Federal  government 
'has  already  matched  the  expenditures  in 
question  and  uses  disallowances  to 
recoup  such  erroneous  expenditures 
through  the  reduction  of  subsequent 
grant  awards.  Thus,  States  have 
administrative  appeal  procedures 
available  to  them  should  any 
disallowance  be  imposed.  The  Congress 
has  given  the  Department  discretionary 
authority  to  determine  whether  any 
waivers  should  be  granted.  Because 
waivers  are  discretionary  actions,  which 
in  effect  permit  greater  Federal  matching 
than  normally  authorized  by  law,  the 
Commissioner's  decision  not  to  grant  a 
waiver  is  not  appealable  to  the  GAB. 

Executive  Order  12291— These 
regulations  do  not  meet  any  of  the 
criteria  for  a  major  regulation.  Further, 
although  levels  of  funding  through  FFP 
may  be  reduced,  the  reduction  results 
from  legislation,  not  from  the  terms  of 
these  regulations.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act — These 
regulations  impose  no  new  reporting/ 
recordkeeping  requirements  requiring 
OMB  clearance. 

Regulatory  Flexibility  Act— We 
certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
because  the  rules  involve  minor  changes 
in  State  agency  procedures.  "Small 
entities"  are  defined  by  the  Regulatory 
Flexibility  Act  to  include  small 
businesses,  small  non-profit 
organizations  and  small  governmental 
entities.  These  regulations  amend  the 
existing  Federal  quality  control  system 
as  it  applies  to  the  States'  use  of  Federal 
funds  in  administering  the  AFDC 
program.  A  regulatory  flexibility 
analysis  as  provided  in  Pub.  L  96-354, 
the  Regulatory  Flexibility  Act,  is  not 
required  because  the  Federal 
government  will  only  be  recouping 
monies  that  were  incorrectly  paid  by  the 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.808  Public  Assistance 
Maintenance  Assistance  (State  Aid)) 

List  of  Subjects  in  45  CFR  Fart  205 

Administrative  practice  and 
procedure.  Aid  to  families  with 
dependent  children.  Family  assistance 
office.  Grant  programs — social 
programs.  Public  assistance  programs. 
Reporting  and  recordkeeping 
requirements. 


Dated:  August  31. 1984. 
Martha  A.  McStaan. 

Acting  Commissioner  of  Social  Security. 

Approved:  September  14, 1984. 
MaigaratM-Hacktar. 

Secretary  of  Health  and  Human  Services. 

Chapter  II.  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  205-GENERAL 
ADMINISTRATION— PUBLIC 
ASSISTANCE  PROGRAMS 

1.  The  authority  citation  for  Part  205 
reads  as  follows: 

Autliority:  Sec.  1102.  49  Stat.  647;  42  U.S.C. 
1302,  unless  otherwise  noted. 

$205.40    [Amended] 

2.  Section  205.40  is  amended  as 
follows: 

a.  Amend  paragraph  (b)(2](i),  by 
removing  "6-month  sampling"  and 
inserting  "sample"  in  its  place  and 
adding  ^e  following: 

"Where  the  State  choose  to  reduce  its 
active  case  sample  below  the  standard 
sample  size  but  not  below  the  minimum 
sample  size  specified  in  the  Quality 
Control  Manual,  the  State  must  provide 
the  Department  with  a  statement,  as 
part  of  its  sampling  plan,  accepting  the 
reliability  of  the  reduced  sample  size 
and  agreeing  not  to  challenge  the 
resulting  AFDC  and  Medicaid  error 
rates  based  on  the  size  of  the  sample." 

b.  Revise  the  introductory  text  of 
paragraph  (b)(2)(ii)  to  read  as  follows: 

"Edited  review  findings  for  the  State 
agency's  disposed  of  active  case  and 
negative  case  actions.  The  State  shall 
input  these  findings  into  the  computer 
terminal  provided  by  the  Federal 
government,  and  transmit  the  data  to  a 
designated  host  computer.  For  State 
agencies  that  do  not  have  a  terminal 
provided  by  the  Federal  government,  the 
State  agency  shall  submit  the  review 
findings  in  a  format  specified  by  the 
Department.  The  State  agency  shall 
dispose  of  and  submit  review  findings  in 
the  following  time  frames:" 

c.  Revise  paragraph  (b)(2)(ii)(B)  as 
follows: 

"Ninety-five  percent  or  all  but  five 
cases  selected  in  the  active  and  negative 
case  samples  within  95  days  after  the 
end  of  each  sample  month;  and" 

d.  Revise  paragraph  (b)(2)(ii)(C)  as 
follows: 

"One  hundred  percent  of  the  cases 
selected  in  the  active  and  negative  case 
samples  within  120  days  after  the  end  of 
each  sample  month." 
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e.  Paragraphs  (bM2)  (iv)  and  (v)  are 
redesignated  as  (b)(2)  (v)  and  (vi) 
respecbvely. 

f.  Add  new  paragraph  (b)(2](iv)  as 
follows; 

"Original  case  record,  i.e.,  the  local 
agency  record  and  the  Slate  QC  file, 
legible  copies  of  case  records,  or 
specified  information  contained  in  case 
records,  by  mail,  within  ten  days  of  the 
State's  receipt  of  a  request  for  such 
information.  The  Department  may  grant 
exceptions  to  these  requirements  m 
limited  cases." 

g.  Revised  newly  redesignated 
paragraph  (b)(2)(v)(A)  to  read  as 
follows: 

"Corrective  action  plans  for  reducmg 
case  error  rates  for  ineligibility, 
overpayments,  underpayments, 
improper  denials  and  terminations  by 
February  15  of  each  year." 

h.  Revised  newly  redesignated 
paragraph  (b)(2)(v)(B)  to  read  as  follows: 

'A  progress  report  on  the  status  of 
implemented  corrective  actions,  an 
evaluation  of  their  effectiveness  and  any 
new  initiatives  based  on  current  error 
rate  data  since  the  last  annual 
corrective  action  plan  by  August  15  of 
each  year." 

i.  In  paragraph  (b)(3)(i)(C),  last 
sentence,  remove  "6-month  sampling" 
and  insert  "sample"  in  its  place. 

j.  Revise  paragraph  (b)(3)(i)(D)  to  read 
as  follows: 

"Even  if  the  alternate  plan  is 
approved,  the  agency  must  submit 
edited  review  findings  on  all  cases 
selected  in  the  sample  period  within  120 
days  after  the  end  of  each  sample  month 
in  the  period." 

§205.41    (Rwnovvdl 

3.  Remove  {  205.41  in  its  entirety. 


§205.42    {AfiMndadl 

4.  Section  205.42  is  emended  as 
follows: 

a.  Revise  the  heading  of  }  205.42  to 
read  as  follows: 


§20Sl42    n«diictlon  In  I 
participation  (FFP)  ter  lncowc<  paymafOa 
mada  by  Stalaa  from  Octobar  19M  through 
Saptainbai  1M4. 

b.  In  paragraph  (a),  first  sentence, 
remove  "beginning  with  the  October 
1980"  and  insert  "from  October  1980 
through  September  1984." 

c.  In  paragraph  (b).  revise  the 
defmitioo  of  "National  standard"  to 
read  as  follows:  "National  standard" 
means  a  four  percent  payment  error  rate 
for  the  period  October  1982  through 
September  1983  for  all  States;  a  four 
percent  payment  error  rate  for  Guam. 
Puerto  Rico  and  the  Virgin  Islands  and  a 
three  percent  payment  error  rate  for  the 


other  States  for  the  period  October  1963 
through  September  1964." 

d.  In  paragraph  (c),  second  sentence. 
remove  "beginning  with  the  October 
1980-September  19B1  period"  and  insert 
"from  October  1980  through  September 
1984." 

e.  Amend  paragraph  (d)(l)(i)  by 
adding  the  following:  'Each  State  other 
than  Guam.  Puerto  Rico  and  the  Virgin 
Islands  must  meet  a  three  percent 
standard  for  the  annual  assessment 
period  October  1983-September  1984." 

f.  In  paragraph  (d)(l)(ii),  the  last 
sentence  of  the  paragraph  and  the  last 
sentence  of  the  Example  which  follows 
the  paragraph,  remove  the  words  "all" 
and  "four  percent." 

g  Revise  paragraph  (d)(2)  to  read  as 
fdllows: 

"(2)  States  that  have  achieved  the 
national  standard.  States  that  achieved 
the  four  percent  national  standard  in  the 
base  period  must  maintain  that  standard 
durms  the  October  1980-September  1981 
and  the  Oi.tober  1981-September  1982 
assesbment  periods  and  must  meet  the 
appropriate  national  standard 
thereafter." 

§205.43     (Amended  I 

5.  Section  2a'i.43  is  amended  as 
follows: 

a.  In  paragraph  (a)(1).  revise  the  last 
sentence  to  read  as  follows: 

These  rules  apply  to  all  States  which 
have  an  AFDC  program  through  March 
31,  1963:  however,  these  rules  will  only 
apply  to  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  and  Guam 
thereafter." 

b  In  parngraph  (a)(2),  last  sentence, 
remove  "6-month"  and  insert  "sample" 
in  its  place. 

c.  Amend  paragraph  (b)  Definitions  by 
addin)^  a  definition  for  "Sample  period" 
immediately  after  the  definition  for 
"Nonpayment  error  rate"  as  follows; 

"Sample  period"  means  the  8-month 
periods,  October-March  and  April- 
September. 

d.  Remove  the  second  and  third 
sentences  in  paragraph  (c). 

e  In  paragraph  (d)(1).  last  sentence, 

remove  "for  every  6-month  period"  and 
insert  a  period  after  "denials", 

f.  In  paragraph  (d)(2)(i).  (d)(2)(ii)(A), 
(d)(2)(ul(B),  (d)(2)(iii),  and  both  places  in 
the  Example  following  paragraph 
(d)(2|(iii).  remove  "6-month"  and  insert 
"sample    in  its  place. 

6  A  new  §  205  44  is  added  to  read  as 

follows; 


§205.44    Raducfion  kfi  Factafal  financial 
participation  (FF^  foe  Inoofract  paymanta 
mada  by  Stalaa  aflar  Saplambar  1M4. 

(a)  Purpose  and  applicability.  This 
section  provides  the  rules  we  will  use 
beginning  with  October  1984  to 
determine  whether  we  will  reduce  the 
amount  of  Federal  matching  funds 
(Federal  financial  participation  or  FFP) 
we  give  to  a  State,  and.  if  so.  the  amount 
of  the  reduction.  We  will  reduce  the 
amount  of  our  matching  funds  if  a  State 
makes  more  incorrect  payments  in  its 
AFDC  program  than  allowed  under  the 
rules  in  this  section.  These  rules  apply 
to  all  States  which  have  AFDC 
programs. 

(b)  Definitions.  For  the  purposes  of 
this  section — "Annual  assessment 
period"  means  the  12-month  period 
October  1-September  30. 

"Incorrect  assistance  payments" 
means  payments  to  people  who  are 
ineligible  for  a  payment  and 
overpayments  to  eligible  people. 

"National  standard"  means  a  four 
percent  payment  error  rate  for  Guam. 
Puerto  Rico  and  the  Virgin  Islands  and  a 
three  percent  payment  error  rate  for  all 
other  States. 

"Payment  error  rate"  means  the  dollar 
amount  of  incorrect  assistance 
payments  a  State  has  made  expressed 
as  a  percentage  of  the  State's  total 
assistance  payments. 

"We,  "  "us"  or  "our"  mean  the 
Department  of  Health  and  Human 
Services  or  the  Social  Security 
Administration. 

(c)  General.  In  these  rules  we  are 
establishing  national  standards  of  four 
percent  for  Guam.  Puerto  Rico  and  the 
Virgin  Islands  and  three  percent  for  all 
other  States  for  incorrect  payments  in 
the  AFDC  program.  These  standards 
will  be  used  to  measure  performance  of 
the  states  in  each  annual  assessment 
period. 

(d)  How  we  will  measure  a  Stale's 
performance.  We  will  use  the 
information  provided  by  the  Federal/ 
State  quality  control  system. 

(1)  This  system  measures  the  dollar 
amount  of  incorrect  payments  in  each 
annual  assessment  period  by  reviewing 
a  statistically  valid  sample  of  cases 
selected  during  each  month  of  the 
assessment  period.  The  sample  results 
are  then  projected  to  the  universe  of  all 
cases. 

(2)  If  a  State  fails  to  complete  a  valid 
and  reliable  sample  in  accordance  with 
the  prescribed  QC  procedures  and 
deadlines,  as  required  by  \  205.40.  for 
any  assessment  period,  we  will  notify 
the  State  of  its  failure  and  provide  the 
Slate  the  opportunity  to  negotiate  a 
solution  regarding  ihe  timely  complelior 
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of  its  sample.  Where  a  State  ia  unable  to 
negotiate  a  solution  or  tails  to  carry  out 
a  negotiated  solution,  we  will  assign  to 
the  State  an  error  rate  based  on  the  best 
data  reasonably  available,  including 
data  obtained  from  any  one  or  more  of 
the  following  methods:  error  rate 
information  for  past  sample  periods,  a 
partially  completed  State  sample,  a 
Federal  subsample  of  completed  State 
cases,  a  supplemental  Federal  sample,  a 
Federal  audit,  and  an  audit  conducted 
through  a  contractual  agreement  with  a 
third  party. 

(e)  Cost  of  determining  an  error  rate 
fur  States  other  than  Guam,  Puerto  Rico 
and  the  Virgin  Islands.  In  any  case 
where  it  is  necessary  for  us  to  determine 
a  State's  error  rate  for  a  fiscal  year 
because  the  State  fails  to  cooperate  with 
us  by  not  providing  the  information 
required  of  the  State  in  accordance  with 
S  205.40  of  these  rules,  the  following 
procedure  will  apply.  Pursuant  to 
section  403(i)(3)(A)  of  the  Act. 
notwithstanding  any  other  provision  of 
this  chapter,  total  payments  to  a  State 
under  section  403(a)(3)  for  the  proper 
and  efTicient  administration  of  the  State 
plan  shall  be  reduced  by  the  amount 
necessary  (deducted  without  regard  to 
any  other  reduction  under  this  section) 
to  offset  all  expenditures  the  Federal 
government  has  incurred  in  order  to 
determine  the  State's  error  rate  for  any 
Tiscal  year  in  which  that  State  has  failed 
to  provide  the  necessary  error  rate  data. 
All  amounts,  both  direct  and  indirect 
expenditures,  shall  be  deducted 
generally  no  later  than  the  second 
quarter  following  the  quarter  in  which 
the  costs  of  compiling  the  data  for 
determining  the  State's  error  rate  are 
available. 

(f)  If  a  State  fails  to  meet  the 
established  error  rate.  If  a  State  does 
not  meet  the  national  standard  for  any 
assessment  period,  we  will  reduce  our 
matching  funds  to  the  State  for  that 
period,  unless  a  State  can  show  that  it 
made  a  good  faith  effort  to  meet  the 
national  standard.  If  a  State  uses  the 
regular  Federal  percentage  in  S  403(a)(1) 
of  the  Act  for  FTP  and  has  an  average 
monthly  payment  per  recipient  of  more 
than  $32  in  an  assessment  period,  an 
adjustment  will  be  made  to  the  State's 
error  rate  for  purposes  of  determining 
the  amount  of  reduction  in  our  matching 
funds. 

Example, — in  fiscal  year  198S,  the 
upplicable  national  standard  for  a  particular 
State  is  three  percent.  The  State's  payment 
error  rate  for  the  aasenment  period.  October 
1.  1984  through  September  Sa  1985,  was  4.4 
p<>rcent.  Because  the  4.4  ftercent  error  rate 
exceeds  the  national  standard  by  1.4 
percentage  points,  we  will  reduce  our  Federal 
matching  funds  by  1.4  percent  of  the  Federal 


share  of  the  dollars  the  Slate  paid  to 
recipients  in  the  form  of  ateistance  payments 
under  its  AFDC  program  during  that  year. 

(g)  When  we  will  reduce  a 
disallowance  because  a  Stale  has  made 
a  good  faith  effort  (1)  A  State  will  have 
30  dayi  after  receipt  of  a  notice  of  intent 
to  disallow  or  15  months  after  the  end  of 
each  fiscal  year,  which  ever  comes  first, 
to  show  that  it  made  a  good  faith  effort 
to  meet  the  national  standard.  If  we  find 
that  the  State  did  not  meet  the  national 
standard  despite  a  good  faith  effort,  we 
will  reduce  the  funds  being  disallowed 
in  whole  or  in  part  as  we  find 
appropriate  under  the  circumstances 
shown  by  the  State.  A  finding  may  be 
made  that  a  State  did  not  meet  the 
national  standard  despite  a  good  faith 
effort  under  certain  limited 
circumstances.  The  burden  of  proof  for 
showing  that  a  good  faith  effort  was 
made  rests  entirely  with  the  State. 

(2)  Some  examples  of  the  limited 
circumstances  under  which  we  may  find 
that  a  State  did  not  meet  the  national 
standard  despite  a  good  faith  effort 
are — 

(i)  Disasters  such  as  fire,  flood  or  civil 
disorders,  that  require  the  diversion  of 
significant  personnel  normally  assigned 
to  AFDC  eligibility  administration,  or 
destroyed  or  delayed  access  to 
significant  records  needed  to  make  or 
maintain  accurate  eligibility 
determinations. 

(ii)  Strikes  of  State  staff  or  other 
government  or  private  personnel 
necessary  to  the  determination  of 
eligibility  or  processing  of  case  changes. 

(iii)  Sudden  and  unanticipated 
woridoad  changes  which  result  from 
changes  in  Federal  law  and  regulations, 
or  rapid,  unpredictable  caseload  growth 
in  excess  of,  for  example,  15  percent  for 
any  consecutive  six-month  period  in  an 
assessment  period; 

(iv)  The  State  has  taken  the  action 
needed  to  meet  the  national  standard, 
but  the  national  standard  was  not  met, 
and  the  State  has  demonstrated  why 
these  actions  were  not  successful  in 
meeting  the  standard.  Request  for  a 
waiver  under  this  criterion  will  not  be 
considered  unless  a  State  has 
demonstrated  some  error  reduction  from 
the  last  assessment  period  or  has 
achieved  an  error  rate  for  the 
measurement  period  that  does  not 
exceed  its  target  error  rate  by  more  than 
one-third  despite  an  increase  in  error 
rate.  If  a  State  has  met  the  error 
reduction  requirement  above,  we  will 
evaluate  requests  for  a  good  faith 
waiver  based  on  the  followirtg  factors: 

(A)  Demonstrated  commitment  by  top 
management  to  the  error  reduction 


program,  e.^  prioritlet  and  goals  dearly 
enunciated  to  staff  and  acted  upon. 

accountability  for  performance, 
acquisition  of  necessary  resources. 
implementation  of  statutory  and 
regulatory  provisions  intended  to  reduce 
errors,  e.g..  monthly  reporting, 
retrospective  budgeting,  direct         « 
involvement  of  top  management  in 
activities  related  to  error  reduction: 

(B)  Sufficiency  and  quality  of  manual 
and  automated  systems  and  the 
effective  use  of  such  systems,  designed 
to  reduce  errors,  that  are  operational  in 
the  State,  e.g..  BENDEX.  FAMIS, 
interjurisdictional  matches,  account 
number  validation,  computer  matches, 
local  agency  case  monitoring  systems, 
supervisory'  reviews,  verification 
procedures; 

(C)  Use  of  effective  systems  and 
procedures  for  the  statistical  and 
program  analysis  of  QC  and  related 
data.  e.g..  statistical  analyses  by  error 
element,  tests  of  significance, 
augmented  samples,  tabulations  and 
cross-tabulations,  geographic 
breakdown  of  QC  and  related  data, 
error  prone  profiles,  special  studies: 

(D)  Effective  planning,  management, 
execution  and  evaluation  of  the 
corrective  action  process,  e.g..  corrective 
action  committees,  assignment  of 
responsibilities,  milestones  for 
completing  tasks,  monitoring  of  progress 
in  completing  tasks,  completion  of  tasks, 
implementation  of  corrective  actions; 
and 

(E)  Operation  of  a  quality  control 
system  in  accordance  with  Federally 
prescribed  policies,  procedures,  and 
time  limits  for  sampling,  conducting  case 
reviews,  and  submitting  QC  data  and 
reports. 

(3)  The  failure  of  a  State  to  act  upon 
necessary  legislative  changes  or  to 
obtain  budget  authorization  for  needed 
resources  is  not  a  basis  for  finding  that  a 
State  failed  to  meet  the  national 
standard  despite  a  good  faith  effort. 

(h)  Disallowances  subject  to  appeal.  If 
a  State  does  not  agree  with  our  decision 
to  reduce  (disallow)  FFP,  it  can  appeal 
to  us  within  30  days  from  the  date  of  our 
notice.  The  regular  procedures  for 
appeal  of  a  disallowance  will  apply, 
including  review  by  the  Commissioner 
and  by  the  Grant  Appeals  Board  (see  45 
CFR  Part  16).  This  appeal  provision,  as  it 
applies  to  AFDC  Quality  Control 
disallowances,  is  not  applicable  to  the 
Commissioner's  decision  on  a  State's 
'good  faith"  waiver  request. 

|KR  Ikx.  m-2!-ee^  Filed  »-27-««.  »Ah  »m) 
aHUNO  COOC  4tM-1V-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

Letter  Regarding  Interpretation  of 
Separations  Manual 

AGlNCv:  Federal  Communications 

Commission. 

ACTKHt:  Interpretdtion  letter  regarding 

Separations  Manual 


SUMMARY:  Under  delegated  authority  the 
Common  Carrier  Bureau,  as  the  result  of 
an  audit  and  survey  of  carriers,  his 
initiated  an  interpretation  of  the  FCC- 
.\'ARUC  Jurisdictional  Sfparutions 
Manual.  Part  67  of  the  FCC  Rules  and 
Regulations.  The  issue  concerns  the 
frozen  balances  of  Customer  Premises 
Equipment  Categories  1,  3,  4  and  5,  and 
the  interpretation  is  intended  to  clarify 
the  apportionment  procedures  in 
§  67.153  of  the  Manual.  Phase  Out  and 
Termination  of  Interstate 
Apportionment  of  Customer  Premises 
Equipment  in  Accounts  231,  and  234. 
This  letter  has  been  sent  to  the  Regional 
Bell  Operating  Companies,  to  major 
independent  telephone  companies,  to 
the  United  States  Telephone 
Association,  and  to  the  National 
Exchange  Carriers  Association. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hugh  L.  Boyle,  Audits  Branch,  Common 
Carrier  Bureau.  Federal 
Communications  Commission, 
Washington.  DC.  20554,  Telephone  No. 
(202)  634-1742. 

William  |.  Tricahco, 

Secretary.  Federvl  Commuitirations 
Commission. 

FEDERAL  COMMUNICATIO.NS 
COMMISSION 

Washington.  D.C.  20554 

September  12.  1984 

As  the  result  of  d  recent  audi'  of  an 
operating  telephone  company  and  subsequent 
survey  of  additional  companies,  we  have 
found  a  problem  in  the  stale/interstate 
apportionment  of  the  frozen  balances  of 
customer  premises  equipment  (CPE) 
Categories  1,  3,  4  and  5.  This  letter  is  to 
clanfy  the  procedures  for  apportioning  the 
frozen  balances  and  is  intended  as  an 
interpretation  under  delegated  authority  of 
the  Separations  Manual  (Manual).  Part  67  of 
the  Commission's  Rules.  S  67.153,  Phase  Out 
and  Termination  of  Interstate  Apportionment 
of  Customer  Premises  Equipment  in  Accounts 
231  and  234. 

We  have  found  that  carriers  are  properly 
reducing  the  December  31.  1982,  base 
amounts  by  one-sixtieth  each  month  as 
required  in  the  Manual,  but  there  is  a 
problem  with  the  amount  used  for 
apportionment.  Each  month  carriers  are 
apportioning  an  investment  amount 
determined  by  averaging  the  balance  t>«fore 


the  one-sixtieth  reduction  and  the  balance 
after  the  reduction.  The  procedure  required  in 
i  67  153.  however,  is  as  follows: 

The  amount  of  plant  investment  .  .  .. 
reduced  by  one-sixtieth,  shall  be  apportioned 
between  state  and  interstate  operations  in 
accordance  with  the  procedures  prescribed 
for  each  category  under  {  67.152  for  the 
month  of  January  1983.  Each  month 
thereafter,  the  base  December  31,  1982 
amount  shall  be  reduced  by  one-sixtieth  of 
the  base  amount  in  each  category,  and  the 
apportionment  between  state  and  interstate 
operalions  shall  be  made  in  a  similar  manner. 

These  requirements  call  for  the 
apportionment  each  month  of  the  actual 
bnlance  after  the  base  amount  has  been 
reduced  by  one-sixlieih  for  every  month  up  to 
and  including  the  month  of  apportionment, 
hpRinning  with  January  1983.  The  difference 
between  averaging  and  using  the  actual 
balance  is  that  the  investment  in  CPE  subject 
to  apportionment  each  month  is  higher  under 
the  averaging  method  by  Vuo  of  the 
December  31.  1982,  frozen  balance. 

We  are  aware  that  normal  capital  recovery 
procedures  provide  for  a  return  on  an 
average  investment  for  any  given  period. 
However,  as  stated  in  a  relevant  part  of  the 
discussion  of  the  Federal  State  Joint  Board  in 
their  Recommended  Decision  and  Order 
(Docket  No.  80-286.  FCC  81-566.  Paragraphs 
23-26),  the  forus  here  "is  on  an  equitable 
reduction  of  the  revenues  that  separations 
dllocHtions  of  CPE  contribute  to  other  aspects 
nf  interstate  up(?riitions.  "  Further,  in  their 
diicuss.on  the  joint  Boa  ft  noted  that  the 
I'S'i.'  of  renu'Wil  of  CPE  from  separations 
l^-ncedures  snd  the  issue  of  capital  recovery 
rire  separate   We  believe  that  the  procedures 
developed  to  remove  CPE  from  separations 
are  likewise  separate  from  those  of  capital 
recovery  and  should  not  therefore  be  glossed 
by  accepted  theories  of  depreciation. 
Accordingly,  it  is  our  interpretation  that  the 
requirements  in  the  Manual  as  stated 
preclude  averaging,  and  we  are  requiring  ihat 
all  carriers  discontinue  this  practice.  Further, 
any  apportionment  of  the  frozen  CPE 
balances  for  months  in  1984  based  on 
average  monthly  balances  should  be  restated 
to  reflect  apportionment  of  actual  balances 
after  the  required  reductions. 

If  you  have  any  questions  concerning  this 
interpretation,  please  contact  Hugh  L  Boyle. 
Audits  Branch,  on  (202)  634-1742. 

Sincerely. 
Jack  D  Smith, 
Chief.  Common  Carrier  Bureau. 
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47  CFR  Parte  81  and  87 

Posting  of  Photocopy  of  Operator 
Licenses  in  tt)e  Aviation  and  Maritime 
Services 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  order  editorially  amends 
the  Aviation  and  Marine  rules  to  permit 


a  photocopy  of  an  operator  license  or 
permit  under  certain  conditions  to 
satisfy  posting  requirements.  This  action 
results  from  the  elimination  of  an  FCC 
form  used  to  verify  an  operator  license. 
The  use  of  photocopies  is  expected  to  be 
more  convenient  for  the  public. 

EFFECTIVE  DATE:  October  29, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  DeYoung,  Private  Radio  Bureau, 
(202)  632-7175, 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects 

47  CFR  Part  81 

Coast  stations,  Radio. 
47  CFR  Part  87 

Aeronautical  stations,  Radio. 
Order 

In  the  matter  of  editorial  amendment  of 
§5  81  159  and  87.97  of  the  rules. 
Adopted:  September  17, 1984, 
Released:  September  21, 1984. 

1.  The  Commission  is  eliminating  FCC 
Form  759,  Verification  of  Radio 
Operator  License  or  Permit  for 
Additional  Posting.  In  lieu  of  a  Form  759, 
a  photocopy  of  the  original  license  or 
permit  must  be  posted  pursuant  to 

§  13.74(b)  of  the  rules.  This  order 
editorially  amends  §§  81.159  and  87.97 
of  the  rules  to  reflect  this  change. 

2.  Authority  for  this  action  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r)  and 
by  S  0.231(d)  of  the  niles,  47  CFR 
0.231(d).  Since  the  amendments  are 
editorial  in  nature,  the  public  notice, 
procedure,  and  effective  date  provisions 
of  5  U.S.C.  do  not  apply. 

3.  Accordingly,  it  is  ordered,  that 

§5  81.159  and  87.97  are  amended  as  set 
forth  in  the  attached  appendix  effective 
October  29, 1984, 

4.  Regarding  questions  on  matters 
covered  in  this  document  contact  Robert 
DeYoung,  (202)  632-7175. 

Federal  Communications  Commission. 
Edward  ).  Minkel, 

Managing  Director 

Appendix 

Parts  81  and  87  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  81 -STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA 
FIXED  SERVICE 

Section  81.159  is  revised  to  read  as 
follows: 
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§81.159.    PosMng ol operatorl 

The  original  license  of  each  station 
operator  must  be  conspicuously  posted 
at  the  place  where  the  operator  is  on 
duty.  When  an  operator  is  employed  at 
more  than  one  station  at  different 
locations,  the  original  license  must  be 
posted  at  one  location  and  a  photocopy 
of  the  license  at  the  otherfs).  In  the  case 
of  mobile  units  either  the  operator 
license  or  a  photocopy  of  it  must  be  kept 
in  the  personal  possession  of  the 
operator.  A  Restricted  Radiotelephone 
Operator  Permit  (RP)  must  be  kept  in  the 
personal  possession  of  the  operator. 

PART  87— AVIATION  SERVICES 

Section  87.97  is  revised  to  read  as 
follows: 

§  87.97    Posting  of  operator  Uc«nses. 

The  original  license  of  each  station 
operator  must  be  conspicuously  posted 
at  the  place  where  the  operator  is  on 
duty.  In  the  case  of  mobile  units  either 
the  operator  license  or  a  photocopy  of  it 
must  be  kept  in  the  personal  possession 
of  the  operator.  A  Restricted 
Rddiotelephone  Operator  permit  must 
be  kept  in  the  personal  possession  of  the 
operator. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Parts  386, 387. 390. 392. 393. 
395, 396  and  397 

IBMCSAmdt  No.  83-11] 

Federal  Motor  Carrier  Safety 
Regulations.  Miscellaneous 
Amendments 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 

summary:  The  FHWA  is  amending  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  to  (1)  correct 
spelling;  (2)  update  regional  office 
addresses;  (3)  remove  obsolete 
references;  (4)  correct  references  in  the 
schedule  of  limits  for  financial 
responsibility:  (5)  make  technical 
corrections  in  SS  395.8.  396.9  and  397.7; 
(H)  correct  the  language  in  S  397.3,  and 
clarify  the  intent  of  S  397.19(c);  and  (7) 
update  the  definition  of  special  agent  in 
Appendix  B  to  include  recent  changes  to 
titles  due  to  organizational  changes. 
While  the  revisions  are  nonsubstantive 
in  nature,  they  will  serve  to  update  and 
clarify  the  existing  regulations. 
EFFECTIVE  DATE:  September  28, 1984. 


FOH  FURTHCR  mFONMATION  CONTACT. 
Mr.  Neill  L.  Thomas,  Bureau  of  Motor 
Carrier  Safety.  (202)  428-9767,  or  Mr. 
Thomas  P.  Holian.  Office  of  the  Chief 
Counsel,  (202)  426-0346.  Federal 
Hi^way  Administration.  400  Seventh 
Street.  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  is  making  a  number  of  revisions 
to  the  FMCSR.  The  amendments  will 
update  certain  Regional  office 
addresses;  clarify  the  intent  of  the 
parking  rule  for  Class  A  and  B 
explosives:  update  the  list  of  employees 
defined  as  "special  agents"  charged 
with  enforcing  the  FMCSR;  clarify  the 
Intent  of  the  certification  requirement  on 
fuel  tanks;  clarify  the  intent  of  the 
routing  requirements  for  vehicles 
transporting  Class  A  or  Class  B 
explosives;  correct  the  reference  in 
§  395.8  Exemptions;  and  make  several 
other  miscellaneous  corrections,  as 
described  below. 

1.  Section  386.21,  Consent  order,  is 
being  revised  by  correcting  the  spelling 
of  "content"  in  the  first  sentence  "When 
a  respondent  has  filed  an  election  not  to 
content  .  .  ."  to  read  "contest". 

2.  Section  387.3,  Applicability  of 
financial  responsibility  is  being 
corrected  by  amending  the  word  "large" 
as  used  in  paragraphs  (c)(1)  and  (c)(2)  to 
read  "highway  route  controlled".  This 
makes  the  regulation  and  schedule  of 
limits  compatible. 

3.  Section  387.9.  Financial 
responsibility,  minimum  levels,  and 
Section  387.15,  Forms,  are  being 
amended  to  correct  the  references  in  the 
Schedule  of  Limits  charts,  the  column 
titled  "Commodity  Transported",  the 
second  and  last  sentences  ending  with 
49  CFR  "173.455"  are  being  changed  to 
read  "173.403",  and  to  remove  the 
expiration  date  on  the  forms. 

4.  Section  390.40,  is  being  revised  to 
reflect  the  correct  name  for  the  regional 
offices  and  the  current  address  of 
Regions  4,  8,  9  and  10.  The  Regional 
Motor  Carrier  Safety  Office  is  now 
designated  as  the  "Office  of  Motor 
Carrier  and  Highway  Safety." 

5.  Section  392.8,  Emergency 
equipment,  inspection  and  use,  is  being 
revised  by  eliminating  the  words  "and 
393.96."  Section  393.96  is  no  longer  a 
section  in  the  FMCSR. 

6.  Section  395.8(1)  Exemptions  is  being 
amended  to  correct  the  reference  in 
paragraph  (l)(v)(D]  that  reads 
"paragraph  (i)  of  this  section"  to  read 
"paragraph  (j)(2)  of  this  section"  and 
add  the  word  "or"  between  the  words 
"time"  and  "intermittently"  to  read 
"time  or  intermittently". 


7.  Section  386.9  is  being  revised  to  be 
compatible  with  the  current  Form  MCS- 
63.  Driver — Vehicle  Examination  Report. 
Therefore,  fi  39e.9(c)(4)  is  being 
eliminated  and  paragraph  (d)(3)(i)  is 
being  revised  to  reflect  the  current 
certification  requirements  of  Form  MCS- 
63. 

8.  Section  397.7  paragraph  (a)  is  being 
amended  to  clarify  the  intent  of  the 
parking  requirement  as  set  forth  in  the 
current  published  interpretation  which 
states  'The  word  'or'  between 

§  397.7(a)(2)  and  9  397.7(a)(3)  requires 
that  both  subparagraphs  t>e  fully 
complied  with".  Tlie  intent  was  to 
prohibit  parking  of  motor  vehicles  laden 
with  Class  A  or  B  explosives  within  300 
feet  of  any  place  where  people 
congregate  or  assemble  except  when 
necessities  of  operation  require 
otherwise.  Therefore  the  words  "under 
any  of  the  following  circumstances"  are 
being  added  at  the  end  of  paragraph  (a). 

9.  Section  397.19(c)  is  being  amended 
to  clarify  the  intent  of  the  wTitten  route 
plan  requirement  for  drivers 
transporting  Explosives  A  or  Explosives 
B  to  make  certain  those  drivers  comply 
with  the  written  route  plan  in  addition 
to  having  possession  of  a  copy  while 
driving. 

10.  Appendix  B,  Special  agents,  is 
being  amended  to  reflect  changes  in  the 
organizational  structure  of  the  Bureau  of 
Motor  Carrier  Safety  since  the  last 
update  in  1980. 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under Ihe 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  Since 
the  changes  being  adopted  in  this 
document  are  technical  in  nature  and 
make  no  substantive  changes  in  the 
regulations,  the  FHWA  finds  good  cause 
to  make  this  amendment  final  without 
prior  notice  and  opportunity  for 
comment  and  without  a  30-day  delay  in 
the  effective  date  required  by  the 
Administrative  Procedures  Act.  .Notice 
and  opportunity  for  comment  are  not 
required  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  because  it  is  not 
anticipated  that  such  action  would 
result  In  the  receipt  of  useful 
information.  Accordingly,  the 
amendments  are  effective  upon 
issuance. 

It  is  anticipated  that  the  economic 
impact  of  this  rulemaking  action,  if  any, 
will  result  in  minimal  cost  savings  to  the 
motor  carrier  industry.  Accordingly,  a 
full  regulatory  evaluation  is  not 
required. 
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For  the  foregoing  reasons,  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
it  is  certified  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  49  CFR  Parts  386.  387. 
390,  392.  393.  395.  398.  and  397 

Motor  carriers.  Financidl 
responsibility.  Highway  safety.  Parts 
and  accessories.  Hours  of  service, 
Hazardous  materials,  and  Motor  vehicle 
safety. 

In  consideration  of  the  foregoing.  Title 
49  Code  of  Federal  Regulations,  Subtitle 
B.  Chapter  III  is  amended  as  set  forth 
below. 

PART  386— RULES  OF  PRACTICE  FOR 
MOTOR  CARRIER  SAFETY 
PROCEEDINGS 

1.  Section  386.21  is  corrected  hy 
changing  the  word  "content"  to 
"contest"  as  follows: 

S  396^1    Consent  onter. 

When  a  respondent  has  filed  an 
election  not  to  contest  under .... 


PART  387— MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBIUTY  FOR 
MOTOR  CARRIERS 

2.  Sections  387.3  (c)(1)  and  (c)(2)  are 
amended  by  changing  the  word  "large" 
to  read  "highway  route  controlled"  as 
follows: 

S  387.3    AppHcabiHty. 

•  •         •  •  • 

(c)  Exception.  (1)  The  rules  in  this  part 
do  not  apply  to  a  motor  vehicle  that  has 
a  gross  vehicle  weight  rating  (GVWR)  of 
less  than  10.000  pounds.  This  exception 
does  not  apply  if  the  vehicle  is  used  to 
transport  any  quantity  of  Class  A  or 
Class  B  explosives,  any  quantity  of 
poison  gas.  or  highway  route  controlled 
quantity  of  radioactive  materials,  as 
defined  in  40  CFR  173.403,  in  interstate 
or  foreign  commerce. 

(2)  The  rules  in  this  part  do  not  apply 
to  the  tiansportation  of  nonbulk  oil. 
nonbulk  hazardous  materials, 
substances,  or  wastes  in  intrastate 
commerce  except  highway  route 
controlled  quantity  radioactive 
materials,  as  defined  in  49  CFR  173.403. 


S§  387.9  and  387.15    [AmwidMl] 

3.  Sections  387.9  and  387.15  are 
amended  by  correcting  the  CFR 
references  in  the  Schedule  of  Limits 
charts  set  forth  therein  and  the 
expiration  date  in  Illustration  I  in 
S  387.15  is  removed  as  follows: 

In  the  "Schedule  of  Limits"  charts, 
uecond  column  titled  "Commodity 


transported"  the  references  at  4 
locations  reading  49  CFR  173.455,  are 
changed  to  read  49  CFR  173.403.  The 
words  "Expiration  Dale:  06/30/83  ' 
between  the  words  "Form  MCS-90  (3/ 
82) '  and  "Form  Approved"  immediately 
following  "Illustration  I"  in  Section 
387  15,  are  removed. 


PART  390— FEDERAL  MOTOR 
CARRIER  SAFETY  REGULATIONS- 
GENERAL 

4.  Section  390.40  is  amended  by 
changing  the  name  of  the  regional 
offices  and  updating  the  addresses  for 
Regions  4,  8,  9  and  10  as  follows: 

S  390.40    Locations  tor  flNng  accident 
rsports  and  notifications. 

Motor  carriers  shall  file  the  reports 
required  by  §§  394.9  and  394.11  of  this 
subchapter  by  personal  service  upon,  or 
mailing  by  first-class  mail  to  the 
Director,  Office  of  Motor  Carrier  and 
Highway  Safety,  for  the  Federal 
Highway  Administration  Region  in 
which  the  carrier's  principal  place  of 
business  is  located  as  shown  in  the 
following  table: 


"tr 

nduded 

Locabon  o(  ragnmi  o«*c« 

4 

• 

W20    PM<Ji(r»«.    NW      AtlKiU.    GA 

30367 

• 

■         •         • 

555  Zing  S( .  Room  400  LKiawood. 
COS0228 

9 

•         •         • 

211  M«n  SVMt  Room  noe.  San 
FrwoKO.  CA.  94105 

10 

.     .     . 

Mohmk  FhaMng.  Room  412,  706 
SW      Third     A»«.     Portland,     OB 

97204 

PART  392— DRIVING  OF  MOTOR 
VEHICLES 

5.  Section  392.8  is  amended  by 
removing  the  words  "and  \  393.96"  as 
follows: 

§  392.8    Emergency  equipment.  Inspection 


No  motor  vehicle  shall  be  driven 
unless  the  driver  thereof  is  satisfied  that 
the  emergency  equipment  required  by 
S  393.95  of  this  subchapter  is  in  place 
and  ready  for  use:  nor  shall  any  driver 
fail  to  use  or  make  use  of  such 
equipment  when  and  as  needed. 


PART  395— HOURS  OF  SERVICE  OF 
DRIVERS 

6.  Section  395.8(l)(l)(v)  Exemptions,  is 
amended  to  correct  the  reference  to 
paragraph  (i)  in  subparagraph  (D)  to 


read  (j)(2)  and  to  add  "or"  between  the 
words  "lime"  and  "intermittently"  as 
follows: 

§  395.S    Driver's  record  of  duty  status. 

•  e  •  •  • 

(1)  Exemptions— (1)  *   *   * 

(V)'   •   • 

(D)  The  total  time  for  the  preceding  7 
days  in  accordance  with  paragraph  (j)(2) 
of  this  section  for  drivers  used  for  the 
first  time  or  intermittently. 


PART  396— INSPECTION.  REPAIR  AND 
MAINTENANCE 

7.  Section  396.9(c)(4)  is  removed  and 
subparagraph  (d)(3)(i)  is  revised  to  read 
as  follows: 

§  396.9    Inspection  of  motor  vehicles  in 
operation. 

•  •         •         •         * 

(c)  •   •   • 

(4)  (Reserved) 

(d)  Motor  carrier  disposition. 

•  *         *         *         • 

(3)  *    •   • 

(i)  Certify  that  all  violations  noted 
have  been  corrected  by  completing  the 
"Signature  of  Carrier  Official,  Title,  and 
Date  Signed"  portions  of  the  form;  and 


PART  397— TRANSPORTATION  OF 
HAZARDOUS  MATERIALS;  DRIVING 
AND  PARKING  RULES 

8.  Section  397.7(a)  introductory  text  is 
amended  by  adding  the  words  "under 
any  of  the  following  circumstances",  to 
read  as  follows: 

§  397.7    Parking. 

(a)  A  motor  vehicle  which  contains 
Class  A  or  Class  B  explosives  must  not 
be  parked  under  any  of  the  following 

circumstances — 

•  *         •         •         * 

9.  Section  397.19(c)  introductory  text  is 
amended  by  adding  the  words  "be  in 
compliance  with"  to  read  as  follows: 

§  397.19    Instruction  and  documents. 

*  *         •         •         * 

(c)  A  driver  of  a  motor  vehicle  which 
contains  Class  A  or  Class  B  explosives 
must  be  in  possession  of,  be  familiar 
with,  and  be  in  compliance  with — 


Appendix  B  to  Subchapter  B — Special 
Agents 

10.  Appendix  B.  paragraph  3  is  revised 

to  read  us  follows: 
•         *        *        •        • 

3.  Definition  of  special  agent.  Federal 
Highway  Administration  (FHWA)  employees 
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charged  with  enforcing  49  U.S.C  3101  el  teg: 
49  use.  1801  et  seq:  Mction  30  of  the  Motor 
Carrier  Act  of  1980,  Pub.  L  90-296, 94  SUt. 
793.  820.  and  section  18  of  the  But  Regulatory 
Reform  Act  of  1960.  Pub.  L  87-281. 06  SUt. 
1102. 1120:  section  414  of  the  STAA  of  1962. 
Pub  L.  97-424, 96  Stat.  2087.  2101;  and  42 
U.S.C.  4917,  including  employees  within  the 
Bureau  of  Motor  Carrier  Safety  (BMCS)  and 
such  other  persons  as  the  Federal  Highway 
Administrator  or  Director  of  the  BMCS  may 
specify  in  writing,  in  possession  of 
credentials  issued  by  the  FHWA,  are  special 
agents.  They  are  hereby  authorized  to  inspect 
and  copy  records  and  to  inspect  and  examine 
lands,  buildings,  and  equipment  to  the 
manner  and  extent  provided  by  law. 
***** 

(49  use.  3102;  49  CFR  1.48(b)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 

SafetyJ 

Is.sued  on:  September  24, 1984. 
Kenneth  L  Pierson, 

Director.  Bureau  of  Motor  Carrier  Safety. 

|FR  Doc.  84-257S2  Filed  »-27-a4:  8.-45  am) 
BILLING  CODE  4S10-22-M 


49  CFR  Part  391 

[BMCS  Docket  No.  MC-92;  Amdt  No.  03-10] 

Handicapped  Driver  Waiver  Program; 
Revisions 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule;  technical  corrections 

and  clarification. 

SUMMARY:  Three  technical  corrections 
and  one  clariHcation  are  being  made  to 
the  final  rule  pertaining  to  the  FHWA's 
Handicapped  Driver  Waiver  Program 
which  was  published  in  the  Federal 
Register  on  Wednesday,  August  24, 
1983.  Three  petitioners  proposed  several 
technical  corrections.  This  document 
responds  to  each  proposed  technical 
change.  Also,  the  FHWA  has  taken  this 
opportunity  to  correct  an  incorrect 
reference  note  in  the  rule.  Lastly, 
clarification  is  made  about  the  waiver 
form  itself  end  the  information 
contained  thereon. 
EFFECTIVE  DATE:  September  28, 1964. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Neill  L.  Thomas,  Bureau  of  Motor 
Carrier  Safety,  (202)  426-9767;  or  Mrs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel.  (202)  426-0346,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  St.,  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 

SUPPIEMENTARV  INFONMATMN:  The  final 

rule  pertaining  to  the  application  and 
granting  of  waivers  to  limb-handicapped 
commercial  drivers  operating  motor 


vehicles  in  interstate  or  foreign 
commerce  was  published  in  the  Federal 
Register  on  Wednesday,  August  24, 
1963,  at  48  FR  38483.  Subsequently,  three 
petitions  were  received  requesting 
reconsideration  and  clarification  of  the 
flnal  rule.  The  petitioners  are  the 
American  Trucking  Associations,  Inc. 
(ATA),  the  American  Bus  Association 
(ABA),  and  the  National  Tank  Truck 
Carriers,  Inc.  (NTTC).  Because  of  the 
similarity  an^  commonality  of  points 
raised  in  each  petition,  the  FHWA  has 
prepared  a  single  response.  Further,  this 
action  corrects  an  incorrect  reference 
note  in  the  rule.  Lastly,  clarification  of 
new  information  which  is  to  be  printed 
on  the  waiver  form  is  given. 

Discussion 

All  three  petitioners  petition  for  the 
Skill  Performance  Evaluation  (SPE)  to  be 
mandated  in  the  revised  rule.  The  SPE  is 
a  demonstration  of  ability  test  given  to 
Handicapped  Driver  Waiver  Program 
(hereafter  called  the  Waiver  Program) 
applicants  by  specially  trained  Regional 
Handicapped  Driver  Waiver  Program 
Specialists  (RHDWPS).  The  SPE 
evaluates  the  performance  of  normal 
commercial  driver  driving  and 
operational  functions. 

At  present,  the  SPE  is  not  mandated. 
The  rule  states  that  the  Regional  Federal 
Highway  Administrator  (RFHWA)  may 
require  the  test.  It  was  not  mandated  so 
that  the  RFHWA  may  have  a  degree  of 
program  flexibility.  For  example,  some 
limb-handicapped  drivers  leave  and 
then  return  to  the  Waiver  Program.  The 
RFHWA  may  not  consider  another  SPE 
to  be  necessary.  Under  the  present  rule, 
the  RFHWA  may  elect  to  forego  the  SPE 
in  this  instance.  The  FHWA  policy 
concerning  whether  the  SPE  is 
performed  is  that  all  first  time  Waiver 
Program  applicants  are  always  given  an 
SPE. 

The  petitioners  believe  the  SPE  to  be  a 
critical  evaluative  step  in  the  Waiver 
Program.  They  are  concerned  because 
the  decision  of  whether  the  SPE  is 
performed  is  governed  by  a  policy  and 
not  a  regulation.  They  argue  that  policy 
can  be  changed  without  public  notice,  as 
an  example,  budgetary  constraints  or 
manpower  requirements  could  cause  the 
RFHWA  to  forego  the  SPE  for  some 
applicants. 

The  FHWA  does  not  believe  the  issue 
has  merit.  The  agency  must  have 
operational  latitude  when  carrying  out 
its  mission  or  a  singular  program.  If  the 
state  of  the  art  changes,  we  must  be  able 
to  change  too,  without  necessitating  a 
rule  change.  For  example,  recently  a 
person  applied  for  a  waiver  who 
previously  had  a  waiver  three  year  ago. 
The  application  stated  the  applicant  was 


to  operate  a  motor  vehicle  of  the  same 
type  and  specifications  as  previously 
tested  in  a  SPE.  The  RFHWA  did  not 
require  the  SPE  to  be  repeated.  The 
medical  appraisal  and  other  application 
requirements  were  carried  out. 

Related  to  the  request  to  mandate  the 
SPE  in  the  rule,  is  a  proposal  to  mandate 
that  the  RHDWPS  give  the  SPE.  The 
NTTC  and  the  ABA  believe  the  road  test 
certificate  cited  in  paragraph  (d)  of  . 
§  391.49  permits  any  competent  person 
to  give  the  road  test  defined  in 
paragraph  (g)  of  9  391.49  (i.e.,  the  SPE). 
This  is  incorrect.  The  certificate  of  road 
test  in  paragraph  (d)  is  an  application 
requirement  which  along  with  seven 
other  application  requirements 
demonstrates  that  the  applicant  is 
otherwise  qualified  under  the  driver 
qualifications  of  Part  391.  This  road  test 
must  be  given  in  accordance  with 
§  391.31.  The  demonstration  of  ability 
test  (i.e.,  the  SPE]  in  paragraph  (g)  of 
S  391.49  is  always  given  by  the 
RHDWPS.  Our  reason  for  not  mandating 
the  SPE  be  given  by  the  RHD^VPS  is  the 
same  as  that  previously  stated  about 
mandating  the  SPE. 

The  second  point,  of  which  all  three 
petitioners  ask  reconsideration,  is  that 
the  rule  should  specifically  state  that  the 
SPE  be  done  on  the  type  of  vehicle  listed 
in  the  waiver  application.  The  ATA 
recommended  ^e  following  language  be 
added  to  9  391.49  as  paragraph  (g)(1). 

The  skill  performance  evaluation  shall  be 
conducted  on  a  truck  or  tractor  which  has  all 
of  the  features  and  characteristics  listed  in 
the  letter  of  application  as  required  by 
S  391.49(c)(3].  Testing  on  combination 
vehicles  must  t>e  with  loaded  trailer(s] 
coupled  to  the  truck  or  tractor.  Such  trailerfsj 
must  be  of  the  type  specified  in  the  letter  of 
application. 

If  this  statement  is  made  a  part  of  the 
rule,  it  would  make  the  rule  too  rigid  and 
would  not  permit  the  necessary  degree 
of  program  discretion,  that  through  the 
years  we  have  found  is  required  by  the 
RHDWPS.  On  rare  occasions,  applicants 
who  have  applied  for  a  waiver  to  drive  a 
manual  transmission  vehicle  have  taken 
the  SPE  with  a  motor  vehicle  with 
automatic  transmission.  The  established 
procedure  in  this  case  is  to  note  the 
discrepancy  to  the  applicant  and  inform 
the  driver  that  if  the  waiver  is  granted,  it 
will  state  that  it  is  granted  only  for  a 
similar  type  motor  vehicle  and 
transmission  type  that  was  used  in  the 
SPE. 

Another  example  is  where  the  initial 
application  letter  states  the  motor 
vehicle  has  a  thirteen-speed 
transmission  and  the  driver  brings  a 
nine-speed  transmission  equipped  motor 
vehicle  to  the  SPE.  With  the  present 
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discretiun  capability  in  the  rule,  the 
RHDWPS  may  elect  to  give  the  SPE.  If 
the  RHDWPS  fudges  that  the  negative 
points  accumulated  during  the  SPE  do 
not  reflect  problems  due  to  transmission 
mdnipulation  and.  the  applicant  passes 
the  SPE.  the  RHDWPS  has  the  discretion 
to  not  limit  the  waiver  to  a  specific  type 
of  manual  transmission.  The  training  of 
the  RHDWPS  by  driver  training  expierts 
dnd  rehabilitation  experts  have 
prepared  them  to  make  this  type  of 
liiJement.  Finally,  the  waiver  is  granted 
unly  for  the  vehicle  type  and  its 
rr.odificatiuns  that  was  utilized  in  the 
SPF. 

The  third  point  for  reconsideration 
A, IS  proposed  solely  by  the  ATA.  It 
proposed  the  rule  be  revised  to 
expressly  prohibit  using  a  driver  who 
cannot  adequately  perform  nondriving 
functions.  The  ATA  recommends  that 
§  391.49(e)(2)  be  revised  as  follows: 

l.'se  the  dnver  only  if  s/he  is  ev.iUdtBd  dnti 
HDproiPi)  by  the  motor  Cdrrier  for  those  non 
ilnving  sdfRly-related  |ub  tdsks  dssoc.iated 
with  whdtever  type  of  trailer{s)  will  be  used 
rtod  dny  other  nondriving;  safetyreldted  or 
Ifb-rnlafed  tasks  unique  to  the  operalions  of 
the  employinx  motor  campr  and. 

The  ATA  believes  that  it  is  essential 
!h<it  Waiver  FVogram  drivers  be  able  to 
perform  nondriving  safety-related  job 
tasks.  The  ATA  believes  it  is  implicit  in 
the  rule  that  if  a  prospective  employee  is 
unable  to  adequately  demonstrate  the 
requisite  ability,  that  person  cnnnot  be 
qualified  as  a  driver 

We  believe  the  present  rule  does  more 
than  imply  that  a  driver  with  a  waiver 
be  able  to  perform  nondriving  safety- 
related  job  tasks  associated  with 
whatever  type  of  Ifailer(s)  will  be  used 
and  any  other  nondriving  safety-related 
or  job-reldted  tasks  unique  to  the 
operations  of  the  employing  motor 
carrier.  It  is  required  under 
§  391.49{e)(3].  Paragraph  (e)(3)  of 
§  391.49  allows  the  use  of  a  driver  with  a 
waiver  only  when  the  driver  is  in 
compliance  with  the  conditwns  and 
limitations  of  the  waiver.  A  condition  uf 
the  waiver  is  the  aforementioned 
evaluation  by  a  motor  carrier. 
Obviously,  a  motor  carrier  who  obtained 
evaluative  results  which  demonstrate  a 
driver  with  a  waiver  cannot  adequately 
perform  nondriving  tasks,  would  not  use 
the  driver.  Also,  due  to  the  fact  that 
some  job-related  tasks  requiring 
evaluation  may  not  be  entirely  under  the 
authority  of  the  FHWA  to  regulate,  we 
believe  the  present  wording  is  adequate 

Point  four  was  proposed  by  all 
petitioners.  The  ATA  proposes  to  add  to 
§  391.49  as  paragraph  (h)(1): 

If  a  waiver  is  granted,  it  will  list  (he  terms, 
conditions  and  limitations  iinpos<>d  by  the 


RFttWA.  II  VMiU  provide  a  dclmlad 
description  of  the  vehk:le(i)  which  the  waiver 
holder  is  authorzed  to  drive.  Such 
description  shall  include  ull  the  infurnialion 
required  in  the  letter  of  application  by  the 
provisions  of  i  3»1.491cl(3). 

The  waiver  form  presently  la  use  lists 
the  conditions,  limitations,  and  vehicle 
type  fur  which  the  waiver  is  granted. 
Slating  these  limitations  and  conditions 
of  the  waiver  only  on  the  waiver  form 
provides  for  a  necessary  amount  of 
administrative  flexibility  which  permits 
program  changes  (i.e.,  more  or  different 
types  of  information  on  the  waiver  form) 
without  resorting  to  formal  rulemaking. 
The  present  waiver  form  lists  vehicle 
type,  vehicle  modifications,  prosthetic  or 
orthotic  device  description,  and  other 
liimilations  and  conditions.  The 
operational  guidelines  for  RHDWI'S  in 
filling  out  these  areas  of  the  waiver  form 
are: 
Limitations: 

( 1 )  Vehicle  Type — Be  descriptive.  Do 
not  say  tractor,  instead  say,  "truck- 
tractor"  or  "Conventional  tractor"  (if  the 
driver  cannot  climb  into  a  cab-over- 
enyme  tractor). 

"Small  gasoline  powered  truck-tractor 
modified  for  transporting  mobile 
homes  " 

"Bus,"  slate  seating  capacity  of 
vehicle. 

(2)  Vehicle  Modifications — Be  sure  to 
fully  describe  all  of  the  vehicle 
modifications  that  are  necessary   sach 
ds: 

A.  Fully  automatic  transmission." 

B.  "Semiautomatic  transmission — 
requiring  no  clutch  pedal." 

C.  "Dash  mounted,  hand  operated 
headlight  dimmer  switch." 

D   "Power  steenng." 

E.  "Headlight,  windshield  wiper  and 
body  light  cutout  switches  to  be  of  the 
toggle  type  with  the  toggle  levers  not 
less  than  one  and  one-h.ilf  inches  in 
length." 

F.  "Gear  shift  lever  shall  be  extended 
so  that  the  lever  knob  is  not  less  than  40 
inches  off  the  cab  floor  when  in  any 
given  gear,  except  reverse  " 

G.  "Tractor  to  be  equ;ppe(J  w.th 
standard  westcoast  mirrors  and  6  inch 
(.onvex  mirrors  mounted  below  both 
mirrors.  ' 

(3)  Prosthetic  or  orthotic  device(s)  that 
must  be  worn  while  driving  (specify — 
Name  of  manufacturer,  model  name,  and 
description  number). 

(4)  Additional  Provisions — List 
anything  that  is  necessary  such  as: 

A.  "Must  submit  a  doctor's  report  of 
hlood  pressure  reading  every  90  days." 

B.  "All  driving  is  limited  to  day  light 
hours." 

C.  "No  driving  permitted  during  u.e  or 
snow  conditions." 


D.  "Driver  may  not  make  trips 
requiring  him  to  be  away  from  home 
overnight." 

It  was  the  intent  of  the  FHWA  through 
the  Waiver  Program  final  rule  to  grant  a 
waiver  solely  for  the  operation  of  a 
truck,  bus,  or  truck-tractor.  Any 
trailer(s)  attached  to  a  truck,  bus,  or 
truck-tractor  is  not  a  part  of  the  waiver. 
However,  the  SPE  is  conducted  with  the 
type  of  bus.  truck,  or  truck-tractor  and 
the  trailer(sl  named  in  the  application.  It 
was  not  intended  to  impart  on  the 
waiver  form  the  trailer  type  used  in  the 
SPE,  but  It  appears  that  it  makes 
practical  sense  to  give  this  information 
to  the  employing  motor  carrier. 

We  believe  a  revised  waiver  form 
with  the  additional  information  on 
trailer-type(s)  utilized  in  the  SPE  ^Ifills 
the  petitioners'  informational  needs.  No 
point  is  served  by  specifically  stating  in 
the  rule  wh.jt  are  administrative 
procedures  of  the  program.  Finally,  not 
stating  the  parameters  of  each  item  in 
the  rule  permits  faster  updating  and 
modification  of  the  waiver  form. 

In  point  five,  the  ATA,  the  NTTC,  and 
the  ABA  propose  the  rule  require  the 
driver  to  provide  the  motor  carrier  with 
a  copy  of  the  waiver  form  and  the 
application  information  required  under 
§  .391.49(d)  (1)  through  (4) 

In  this  point,  the  petitioners  would 
have  the  waiver  rule  require  that  the 
driver  provide  the  employing  motor 
carrier  with  all  medical  information 
initially  supplied  the  FHWA  in  the 
waiver  application.  This  information  is 
required  by  the  FHWA  to  determine  if 
an  SPE  is  feasible. 

If  is  our  belief  that  motor  carriers  do 
not  need,  nor  are  they  trained  to 
evaluate,  the  medical  information  in 
§  .391.49(d)  (1)  through  (4).  A  motor 
carrier  must  evaluate  a  driver's  ability 
for  such  tasks  as  climbing  up  a  ladder  or 
a  cargo  tank  or  securing  the  manhole 
cover  or  opening  and  closing  valves. 
.\one  of  the  medical  information 
addresses  these  tasks.  Nor  can  the 
medical  information  answer  whether  a 
prospective  employee  can  provide 
adequate  assistance  during  emergency 
evacuation  of  a  bus.  The  driver 
demonstrates  the  ability  to  accomplish 
these  tasks  through  individual  testing  by 
the  employing  motor  carrier.  The  fact 
th.il  the  driver  has  been  granted 
waiver  demonstrates  that  the  driver  can 
perform  certain  manual  tasks  such  as 
hooking  up  air  lines,  climbing  into  a  cab- 
ovei  engine  (COE)  configured  vehicle. 
pulling  the  COE  body  open  for  engine 
work,  and  in  some  cases  putting  snow 
(hams  on  tires.  The  motor  carrier's 
responsibilty  is  to  evaluate  a 
prospective  employee  on  its  specific 
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trailer(8)  or  bus.  Wt  find  no  merit  to  this 
proposal. 

In  point  six,  the  ABA  proposes  the 
waiver  rule  require  information  on 
vehicle  characteristics  of  passenger- 
carrying  motor  vehicles.  We  agree  that 
an  applicant  who  applies  for  a  waiver  to 
drive  a  bus  should  list  its 
characteristics.  The  omission  of  a 
requirement  for  specific  information  on 
passenger-carrying  vehicles  in  the  rule 
was  an  oversight.  Language  will  be 
added  to  the  rule  requiring  the  applicant 
to  provide  the  information  proposed  by 
the  ABA  relating  to  a  bus:  (1)  Make,    ■ 
model,  and  yean  (2)  transmission  type; 
(3)  steering  type:  (4)  seating  capacity; 
and  (5)  vehicle  modifications. 

The  seventh  point  for  consideration 
concerns  a  proposal  by  the  NTTC  to 
require  the  waiver  to  be  granted  for  both 
the  power  unit  and  the  trailer  unit. 
Under  the  August  1983  rule  change,  the 
waiver  is  granted  for  the  power  unit 
only.  The  NTTC  would  like  the  FHWA 
to  return  the  waiver  rule  to  the  time 
prior  to  the  final  rule  change  of  August 
24. 1983  (i.e..  when  the  waiver  included 
both  the  tractor  and  the  trailer). 

In  the  final  rule  of  August  1983,  the 
reason  this  change  was  made  was  fully 
discussed.  Hie  trailer  unit  was  held  to 
be  a  significant  part  of  a  commercial 
motor  vehicle  unit,  but  becatlse  of  the 
diversity  of  trailers  and  trailer  related 
job  tasks,  the  FHWA  believed  the 
prospective  motor  carrier  was  best 
suited  to  evaluate  a  driver  with  respect 
to  its  specific  trailer  types.  This 
evaluation  included  road  testing  of  the 
driver  using  the  trailer  type  the 
employer  intends  the  driver  to  transport, 
an  evaluation  of  all  nondriving  safety- 
related  job  tasks  associated  with 
whatever  trailerfs)  will  be  used  and  any 
other  nondriving  safety-related  or  job- 
related  tasks  unique  to  the  operations  of 
the  employing  motor  carrier. 

Although  it  is  implied  in  the  final 
rule's  preamble  that  the  employing 
motor  carrier  must  evaluate  a  driver 
with  a  road  test  using  its  specific  type  of 
trailerfs],  it  was  not  stated  in  the  rule. 
Therefore,  the  FHWA  will  specifically 
state  in  the  rule  that  the  employing 
motor  carrier  must  road  test  the  driver 
with  a  waiver  utilizing  the  trailer  type 
the  driver  will  be  employed  to  transport. 
A  motor  carrier  may  accept  a  certificate 
of  trailer  road  test  in  lieu  of  its  trailer 
road  test  from  another  motor  carrier,  if 
trailer  types  are  similar.  The  format  of 
the  certificate  should  be  similar  to  the 
certificate  of  road  test  found  in 
S  391.31(f).  Also,  the  trailer  type  utilized 
in  the  SPE  will  be  stated  on  the  waiver 
form.  If  the  trailer  type  utilized  in  the 
SPE  is  similar  to  the  trailer  type  of  the 
employing  motor  carrier,  the  motor 


carrier  need  not  road  test  the  driver. 
Some  examples  of  distinct  trailers  types 
are  van,  flat  bed,  cargo  tank,  and  pole 
trailers. 

We  do  not  believe  trailer  road  testing 
increases  the  burden  on  the  employing 
motor  carrier.  We  do  not  believe  that  a 
motor  carrier  would  employ  a  new 
driver  who  has  never  operated  a  trailer- 
Vpe-combination  of  the  motor  carrier's 
particular  type  without  a  road  test, 
whether  the  driver  was  handicapped  or 
not.  In  summary,  concerning  the  trailer 
road  test,  the  employing  motor  carrier 
must  evaluate  a  driver  itself  or  accept 
the  trailer  road  test  certificate  of 
another  motor  carrier  or  accept  the 
trailer  road  test  done  during  the  SPE. 
This  assimies  that  the  trailer  type  in  the 
latter  two  cases  is  similar  to  the  trailer 
type  of  the  prospective  motor  carrier.  In 
all  three  cases,  the  motor  carrier  is  still 
responsible  for  the  evaluation  in 
paragraph  (e)(3)  of  S  391.49.  It  is  the 
responsiblity  of  the  employing  motor 
carrier  to  develop  the  parameters  of  the 
trailer  road  test. 

Paragraph  (i)(8)  of  the  waiver  rule  is 
followed  by  a  "Note"  for  the  reader  to 
"Refer  to  paragraph  (c)(3)(iii)  of  S  391.49 
for  conditions  under  8  391.41(b)(2)  which 
may  be  considered  medically  stable." 
The  citation  of  paragraph  (c)(3)(iii)  is 
incorrect.  The  correct  citation  is 
paragraph  (d)(3)(ii)  of  S  391.49. 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
changes  being  adopted  in  this  document 
are  primarily  technical  in  nature  and 
provide  language  clarifications.  For 
these  reasons  and  since  the  final  rule 
imposes  no  additional  burdens  on  the 
States  or  other  Federal  agencies,  the 
FHWA  finds  good  cause  to  make  this 
regulation  final  without  prior  notice  and 
opportunity  for  comments  and  without  a 
30-day  delay  in  effective  date  under  the 
Administrative  Procedure  Act.  For  the 
same  reasons,  notice  and  opportunity 
for  comment  are  not  required  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
because  it  is  not  anticipated  that  such 
action  would  result  in  the  receipt  of 
useful  information.  Accordingly,  this 
final  rule  is  effective  upon  issuance. 

Since  the  changes  being  adopted  in 
this  document  are  primarily 
nonsubstantive  in  nature  and  merely 
clarify  the  existing  regulation,*  the 
anticipated  economic  impact  if  any,  is 
minimal.  Therefore,  a  full  regulatory 
evaluation  is  not  required. 


PART  MI-fAMENDED] 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  M  GFR  381.48  by 
revising  paragraphs  (c)(3),  (a)  (2)  and  (3), 
(g),  and  (i)(8),  and  adding  (e)(4)  aa 
follows: 

S  391.49    WehMf  of  certain  phyeical 


(c)  *  •  • 

(3)  Description  of  the  vehicle(s)  the 
driver  applicant  intends  to  drive: 

(i)  Truck,  truck-tractor,  or  bus  make, 
model,  and  year  (if  known); 

(ii)  Drive  train; 

(A)  Transmission  type  (automatic  or 
manual — if  manual,  designate  number  of 
forward,  speeds); 

(B)  Auxiliary  transmission  (if  any)  and 
number  of  forward  speeds;  and 

(C)  Rear  axle  (designate  single  speed. 
2  speed,  or  3  speed). 

(iii)  Type  of  brake  system; 

(iv)  Steering,  manual  or  power 
assisted; 

(v)  Description  of  type  of  trailer(s) 
(i.e.,  van,  flat  bed,  cargo  tank,  drop 
frame,  lowboy,  or  pole); 

(vi)  Number  of  semitrailers  or  full 
trailers  to  be  towed  at  one  time; 

(vii)  For  passenger-carrying  vehicles, 
indicate  seating  capacity  of  vehicle;  and 

(viii)  Description  of  any  vehicle 
modification(s)  made  for  the  driver 
applicant;  attach  photograph(s)  where 
applicable. 
***** 

(e)  *  *  * 

(2)  Evaluate  the  driver  with  a  road 
test  using  the  trailer  the  motor  carrier 
intends  the  driver  to  transport  or,  in  lieu 
of,  accept  a  certificate  of  a  trailer  road 
test  from  another  motor  carrier  if  the 
trailer  type(8)  is  similar  or  accept  the 
trailer  road  test  done  during  the  Skill 
Performance  Evaluation  if  it  is  a  similar 
trailer  type(s)  to  that  of  the  prospective 
motor  carrier 

Note. — Job  tasks,  as  stated  in  paragraph 
(e)(3]  of  this  section,  are  not  evaluated  in  the 
Skill  Performance  Evalulation. 

(3)  Evaluate  the  driver  for  those 
nondriving  safety-related  job  tasks 
associated  with  whatever  type  of 
trailer(s)  will  be  used  and  any  other 
nondriving  safety-related  or  job-related 
tasks  unique  to  the  operations  of  the 
employing  motor  carrier;  and 

(4)  Use  the  driver  to  operate  the  type 
of  motor  vehicle  defined  in  the  waiver 
only  when  the  driver  is  in  compliance 
with  the  conditions  and  limitations  of 
the  waiver. 
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Ig)  The  Regional  Federal  Highway 
Adminislrdtor  may  require  the  driver 
applicant  to  demonstrate  his  or  her 
ability  to  to  safely  operate  the  motor 
vehicle(s|  the  driver  intends  to  dnve  to 
an  agent  of  the  Regional  Federal 
Highway  Administrator.  The  waiver 
form  will  identify  the  power  unit  (bus. 
truck,  trtick-tractor)  fbr  which  the 
waiver  has  been  granted.  The  waiver 
forms  will  also  identify  the  trailer  type 
used  in  the  Skill  Performance 
Evaluation;  however,  the  waiver  is  not 
limited  to  that  speciHc  trailer  type.  A 
driver  may  use  the  waiver  with  other 
trailer  types  if  a  successful  trailer  road 
test  is  completed  in  accordance  with 
paragraph  (e)(2)  of  this  section,  lob 
tasks,  as  stated  in  paragraph  (e)(3)  uf 
this  section,  are  not  evaluated  during  the 
Skill  Performance  Evaluation. 


(I)    •    •    • 

(8)  A  medical  evaluation  summan 
pursuant  to  paragraph  (d)(3)  of  this 
section  if  an  unstable  medical  condition 
exists.  All  handicapped  conditions 
(.lassified  under  $  391.41(b)(1)  are 
(  unsidered  unstable. 

Sole. — Refer  to  paragraph  (d)(3)(n)  of  this 
>fLiion  for  the  condilion  under  {  391  41(btt2) 
which  may  t>e  considered  medically  (table 


iCrtlalo^  of  Federal  Domestic  Assist.inte 
Numk)er  20.217,  Motor  Carrier  Safety  The 
rf-i{uldlions  impiementing  Executive  Order 
l_':i72  regarding  intergovemmenlal 
Lonsulldtion  on  Federal  prugratns  dnd 
d(  tivities  apply  to  this  progr.im) 
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List  of  Subjects  in  49  CFR  Part  391 

Highways  and  roads.  Highway  safety. 
Motor  carriers.  Motor  vehicle  safety — 
dnver  qualifications.  Motor  carrier 
handicapped  driver  waiver. 


Issued  on:  September  24. 1964. 
KmimIIi  L.  PiMsoo. 

Director.  Bureau  of  S4olor  Comer  Safely. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1039  arKi  1300 

|EsPaneNo.M7| 

Railroad  Transportation  Contracts 

agency:  Interstate  Commerce 
Commission 

ACnOM:  Final  rules;  correction. 


SUMMAMv:  At  47  FR  50261.  November  5. 
1982.  the  Commission  published  final 
rules  which  implemented  provisions  of 
the  Staggers  Rail  Act  of  1980  which 
provide  for  filing  contract  rates  and  for 
filing  complaints  related  to  these 
<:ontra(  ts   In  setting  out  the  final  rules, 
an  error  was  made  in  the  heading  for 
Part  1039.  This  notice  corrects  that  error. 

Fon  FiiftTHER  infohmation  contact: 

Mont  Burrup.  (202)  275-6447. 

SUPPCEMCNTAIIY  INFOMMATION:  At  47  FR 

Tll2h.;    Niiv.Miiber  T    1  482.  tb*' head iilv; 
PART  1039— CONTRACTS'  is 
corrected  to  read  as  follows: 

PART  1039— CONTRACTS  AND 
EXEMPTIONS 

|din«s  H.  Bayne. 

Spi  rf'an 

SIU-JNG  COM  7oas-«i-« 


Proposed  Rules 


FMlBrai 

Vol.  48.  No.  190 

Fritey,  SefKember  2B,  19M 


This  section  of  the  FEDERAL  REGISTER 
oentams  notices  to  Ihe  |"^^   of  Ihe 
proposed  issuance  of  rutes  and 
regulations.  Tke  iMipoaa  af  Hwae  iwicas 
is  to  give  interested  persoas  an 
opportunity  to  participate  in  the  rule 
making  prior  to     ttoe  aioytioa  of  <ha  final 
rules. 


DEPAfmiENT  OF  THAWSPOHTATIOH 

Fe«enri  AvMlen  A<iwl»l»btlun 

14  CFR  Part  93 

[Docket  No.  24255;  Notiea  M-U] 

Tamporary  Suspension  fUtSiUfprnifX  L  of 
Part  93 

agency:  Federal  Aviatkn 
AdmiiustratkniifEAA).  OOT, 

ACTION:  Notice  T>f  Profrosed  ftu}enia!kiiig 

(NPRM^). 

suMSUunr:  The  FAApaepaaealo  isaae  « 
Special  Federal  AnoB^baaftegdeCtiaa 
(SFAR)  which  waM  te^ramtly 
suspend  the  apecial  air  traffic  nima  amd 
communicatioB  rnniimmwih  at  i*liyarlr 
Dallas  Airp«rt,iii<ardar4o<oaiidudtian 
evaluation  .of 'the  ■nonWaaod  Baedfcr 
those  pracaduies.  AffaotBd-qpeBatioDi. 
duriqg  the  eSective  period  alAiania, 
would  be  covered  by  the  appropriate 
proviaions  of  Federal  Aviation 
Regulations  (FAK]  Pact  91.  General 
Operating  Rules.  Should  «  detennination 
be  made  that  there  is  a  need  to  retain 
the  special  niles  for  Airpark-OaHas 
Airport,  the  proposed  SFAR  would  be 
allowed  to  expire.  On  (he  other  "hand,  if 
revocation  of 'fiie  special  ndes  is 
indicated  by  the  evBfluation.  fte 
proposed  9FAR  wouM  be  extmded  imtil 
appropriate  general  nilemaking  action  to 
revoke  the  triles  -can  be-compAtfted. 

DATES:  Comments  must  be  received  on 
or  before  November  27, 1984. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  "Office  of  Chief 
Counsel.  Attention:  Hules  Docket  (AGC- 
204).  800  Independence  Avenue,  SW.. 
Washington,  D.C  20S91,  or  ttetiver 
comments  4n  tripTi(»te  to  FAA.  Utiles 
Docket,  RaomMS,  SSOiBriepandanae 
Avenue,  SW.,  WaahinftaB.  Oil  E8I81. 
The  official  doakataaayte^Kaniaed 
in  the  Rutes-Dookat  —akJBys.caeeiiit 
Federal  fadlidaya,  hetwea'aJB  maa.  aad 
5:00  p.m. 


An  informal  docket  may  also  be 
examined  during  normal  busmese  hours 
at  the  offrae  of  the  tegioaal  air  traAc 
division. 


FOB  RMtMER  MrannATION  CVflTACr 
Mr.  Bsent  A.  Femald,  Airspace  and  Air 
Tra^c  Rules  Branch  (AAT-2S04, 
Airspace-Rttfes  and  AaxoBantical 
Infonnation  Division,  Air  Tragic 
Service,  Federal  Aviation 
Admini^ration,  800  Independence 
Avenue.  SW^  Washington,  BJZ.  20591: 
telephone:  (202)  426-8626. 
SUPfLEMCNTARY  INFORMATION: 

Ganunanis  Invilad 

Interested  parties  are  invited  to 
participate  in  this  -propoeed  rriemaking 
by  submitting  each  wntlendata,  views, 
or  aigumenls  as  tiiey  nay  desire. 
CoBoments  ^at  fuorade  tiue  factual  basis 
suppestiilg  the  wiews  «ad  sqggedians 
psesanted-aK  'pauticttlaBly  helpftd  «b 
dewel^uilg  reascBada«pllator|r 
decisions  on  theipnapaaal.  Comments 
aie  specificaUy  aawtad  i»  Ihe  «wwall 
regulatory,  econemic,  anvironmental, 
and  eneq^  Aspeots  <of  tthe  proposal. 
Communications  aheuld  ideatify  die 
docket  And  'be  subniitted  in  'dnplioate  <to 
the«ddi»ss  listed  above.  Gammeaters 
wishiiif  Ihe  FAA  .to  ackaowiedte  receipt 
of  their  oammeBts  «n  idiis  rnotioe  >aB»t 
submit  with  thAaeicaflunaiit8.a«elf- 
addrasaed.  ^tantped  peatoaid  'on  wfaixdi 
the  following  statement  is  made: 
"Comments  to  Docket  No.  .24255."  The 
postcard  will  be  date/ time  stamped  and 
returned  to  tfie  conmrenter.  All 
communications  jeceived  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  Tlie  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  AH 
comments  submitted  will  be  available 
for  examination  in  (he  Rules  Socket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  piiblic  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  "Hied  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  subaoit^  «  request  to  the 
Federal  Aviation  Adhministraftion,  Office 
of  Public  Affairs,  ARterttiwi:  PiA>iic 
litfQRBalion  Ceater,  A>PA-4ao,  flOO 
Independence  Ajuaiae.  SW^ 
Waahingten,  DC  2tS91.  or  by  ceHing 
(202)  426-8058.  Coraiminio^ions  mast 


identify  fhe  notice  rmmber  of  diis 
NPRM.  Persons  interested  In  beiqg 
placed  on  a  TOailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  C^cular  No.  T1-.2  wWch 
describes  tite  appfictftion  procedure. 

The  Current  Rah 

Sedtion  91.87  provides,  in  part,  thtft  no 
person  may,  wiMn  an  'aiiport  traffic 
area  (ATA),  operate  Bn'Bircrs(ft>o,from, 
or  on  an  airport  bavvq  a  control  Tower 
operated  by  the  Unfted  States  uiAess 
two- wsiy  ratno  'Coiiiniuiiiuatioiis  vre 
maintained  between  that  aliuafft-and 
the  control  tower.  This  promnm  does 
not  appty.  however,  to  airuaft. 
operations  under  vwnal  fli^  nAes 
(VFR)  to  orirsm  a«tfteffiteaRrpei11n*fhe 
ATA.  Section  91  .W  prw vides,  in  TWrt. 
that  unless  atrflraiized  or  i  ey uu  ed  ^ry  Air 
Traffic  Cortrd  t'^TCl,  no  peisunTnay 
operate  an  aircnfft  wfflrin  tin  ATA 
except  for  the  iparpose  xtf  )anfing  tft.  or 
taking  off  from,  an  aii'puil  vrllninlnat 
area.  'While  this  -sftBation  can  be 
acceptable  w4jci*!  traffic  wAaRie  is  ll^ht 
at  the  satelHte  an  port  and  T)idy  fight  to 
moderate  at  die  primary  wipnt.  ft 
becomes  onaoceptiAte  wlieie  '4nre  is  a 
high  vehime^f'to'itffictO'Orfiwntin 
primary  «ifpott.  Htstoricafly,  in 
unacceptable  cases'^  FAA  lias 
resorted  to  speciss  TideuinlHig  Biioei 
FAR  {>ait  98  in  order  ta  nmirtmn  safety 
and  efficieift  tftitizdKoa  trf  ail  space. 

One  of  these  cases  is  Pait  93,  SiAipart 
L,  whidi  requires  each  pei  son  operating 
an  aircr^  to  or  from  the  AitpaA-Daftas 
Aiiport,  Texas,  to  e^taMish  and 
maintain  two-<way  radio 
communications  with  Addison,  Texas. 
Airport  Traffic  Corrtrol  Tower  (ATCT). 
The  rdle  requrres  aircraft  landing  at 
Airpark-OaSas  to  -enter  the  AirpaA- 
Dallas  traffic  pattern  east  df  ihe  sfirport , 
at  or  below  SBO  feet  albove  gnnnd  levd 
(AGL),  and  execirte  a  left  traffic  pattern 
for  a  stmth  landing  or  a  fight  traffic 
pattern  for  a  north  landing.  Aircraft 
departing  Airpafk-Dallas  Airport  must 
exit  the  traffic  pattern  to  the  east,  hi  this 
manner  segregation  is  acctnnpKshed 
between  Airpark-Dallas  traffic  and  fhe 
traffic  operating  to  or  from  the  Addison 
Airport. 

Historical  Baokyouad 

On  December  6, 1965,  the  FAA 
circularieed  a  Notice  of  Proposed 
Establishment  of  a  New  Airpoft  «t 
Hebron,  Texas.  The  pieposed  airport 
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was  to  be  designated  as  a  private 
airport,  but  would  have  limited  public 
use.  An  airport  airspace  Notice  of 
Determination.  e5-FTW-30NR.  dated 
April  15, 1966.  was  issued  for  Airpark- 
Dallas  Airport  The  determination  stated 
that  the  FAA  had  na  objections  to  the 
establishment  of  that  airport  provided: 

1.  All  traffic  patterns  were  east  of  the 
airport: 

2.  Two-way  radio  communications 
must  be  established  with  Addison 
ATCT  by  each  aircraft  prior  to  operating 
to  or  from  the  airport;  and. 

3.  The  sponsor  of  Airpark-Dallas 
Airport  contact  Addison  ATCT  Chief  for 
the  purpose  of  establishing  traffic 
patterns  and  radio  procedures. 

On  )une  22. 1966,  the  airport  manager 
implemented  the  provisions  of  65-FTW- 
30.\R  determination. 

An  addison  ATCT  report  dated  May 
18. 1971,  indicated  that  more  than  30 
percent  of  the  Airpark-Dallas  operations 
did  not  comply  with  the  airspace 
determination  requirements.  An 
Addison  ATCT  report  dated  August  2. 
TJ76,  indicated  that  during  the  period  of 
luly  1-31. 1971.  236  aircraft  out  of  a  total 
7H6  aircraft  did  not  comply  with  the 
dirspace  determination  requirements 

On  December  12, 1971.  the  FAAs 
Southwest  Region.  Air  Traffic  Division 
(ASW-500).  requested  an  amendment  to 
Part  93  to  specify  communication  and 
traffic  pattern  requirements  to  Airpark 
Dallas  Airport.  Part  93,  Subpart  L, 
became  effective  February  13, 1973 

On  October  5, 1982,  ASW-500 
requested  action  be  initiated  for  the 
revocation  of  subpart  L  The  request 
stated  that  in  keeping  with  the 
Administrator's  regulatory  review,  the 
rule  is  not  warranted,  that  similar 
situations  exist  at  other  airports  which 
do  not  require  a  special  rule,  and  that 
the  rule  serves  no  useful  purpose  at  the 
Addison  Airport. 

In  a  recent  survey  of  activity  at  these 
airports,  both  the  air  traffic  facility 
(Addison  ATCT]  and  the  responsible 
Flight  Standards  District  Office  reported 
that  no  significant  problems  existed.  In 
this  case,  the  FAA  is  sufficiently 
confident  that  the  provisions  of  the 
present  Part  157  airspace  determination 
can  safely  accommodate  the  Airpark- 
Dallas  traf^c  patterns  in  the  Addison 
Airport  ATA.  Further,  it  is  the  FAA  s 
policy  that  a  Part  93  rule  will  be  issued 
only  in  cases  when  noncompliance  with 
any  Part  157  airport  determination  will 
cause  a  safety  problem.  Since  Subpart  L 
procedures  have  been  in  effect  for  over 
10  years,  tiie  FAA  believes  it  is 
necessary  to  precede  revocation  with 
this  evaluation.  During  the  evaluation, 
the  FAA  proposes  to  update  the  Airport 


Facility  Directory  as  necessary  to  reflect 
the  Part  157  determination  provisions. 

A  Request  for  Infonnatioa 

In  order  to  evaluate  the  proposed 
revocation  the  following  specific 
information  is  requested  of  pilots  using 
Airpark-Dallas: 

1.  What  is  the  traffic  volume  at 
Airpark-Dallas  and  how  does  it  compare 
with  the  volume  that  precipitated  the 
rule  or  the  volume  during  July  1971? 

2.  How  many  aircraft  based  at 
Airpark-Dallas  are  not  radio  equipped? 

3  At  what  airport  do  you  operate? 

4.  What  type  of  operation  do  you 
conduct,  i.e.,  air  taxi,  charter, 
instruction,  commercial,  pleasure? 

5.  What  types  of  aircraft  do  you 
operate? 

6.  How  many  hours  per  week,  month, 
or  year  do  you  fly? 

7  How  long  have  you  based  your 
operation  at  your  present  airport? 

8.  How  do  you  operate  into  and  out  of 
Airpark-Dallas  when  Addison  is  closed? 

The  FAA  has  determined  that  this 
proposed  regulation  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  93 

Air  traffic  control;  airports;  navigation 
(air). 

The  Proposed  Amendment 
PART  93-{  AMENDED  I 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
93  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  93).  By  adding  a  Special 
Federal  Aviation  Regulation  as  follows. 

SFAR  No. 

Subpart  L  Pari  93.  Addison  (Texas)  Airport 
Traffic  Area,  which  governs  Airpark-Dallas 
Airport.  18  suspended.  This  Special  Federal 
Aviation  Regulation  terminates  (1  year  after 
Its  effective  date)  unless  extended. 
8u[>erseded  or  rescinded. 
ISecs  307(a)  and  313(a),  Federal  Aviation  Act 
of  195«  (49  US.C.  1346(a)  and  1354(a)):  (49 
U  S  C.  10e(g)  (Revised,  Pub  L  97-449,  January 
12,  1983)):  and  14  CFR  11,66) 


Issued  in  Washington,  D.C..  on  August  14, 
19&4 
R.|.  Van  Vur«n, 

Associate  Administrator  for  Air  Traffic. 

|KR  Doc  i$7«7  FiM  »-ir-S4:  »-«  im| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1.  3.  4.  and  21 

Regulation  of  Foreign  Futures 
Transactiona  In  the  United  States 

agency:  Commodity  Futures  Trading 
Commission 

ACTION:  Advance  notice  of  proposed 
rulemaking;  extension  of  comment  time. 

SUMMARY:  On  July  25, 1984,  the 
Commodity  Futures  Trading 
Commission  ("Commission")  published 
in  the  Federal  Register  an  advance 
notice  of  proposed  rulemaking  on  the 
regulation  of  foreign  futures  transactions 
in  the  United  States.  49  FR  29903. 
Specifically,  the  Commission  is  seeking 
public  comment  to  assist  in  determining 
the  need  for  a  more  formal  regulatory 
program  with  respect  to  foreign  futures 
activities  in  the  United  States  and  to 
assess  whether  rules  governing  such 
activities  need  to  be  promulgated  at  the 
present  time.  The  comment  period  on 
the  advance  notice  of  proposed 
rulemaking  is  to  expire  on  September  24. 
1984. 

By  letter  dated  August  29, 1984,  the 
Futures  Industry  Association,  a  national 
trade  association  representing  over  100 
futures  commission  merchants, 
requested  that  the  comment  period  be 
extended  for  a  six  week  period  so  that  it 
may  fully  address  the  issues  raised  in 
the  advance  notice  of  proposed 
rulemaking.  In  order  to  ensure  that  all 
interested  parties  have  an  opportunity  to 
submit  comments,  the  Commission  has 
determined  to  grant  the  request  for  an 
extension  of  the  comment  period. 

DATES:  Accordingly,  notice  is  hereby 
given  that  all  comments  on  the 
Commission's  advance  notice  of 
proposed  rulemaking  on  the  regulation 
of  foreign  futures  transactions  in  the 
United  States  (49  FR  29963.  July  25, 1984) 
must  be  submitted  by  November  5, 1984. 

FOR  FURTHCR  IMTOIWaATION  CONTACT 

Robert  H.  Rosenfeld,  Attorney,  Division 
of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N.W..  Washington.  DC.  20581. 
Telephone:  (202)  254-8955. 


Fadwal 
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Issued  in  Washington,  D.C.,  on  S^tembar 
25, 1M4,  by  tfae'CoBiniiBiiun. 

lean  A.  Wabh, 

Deputy  Sacntaryiofithe  Commiaiott. 
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EHVWOMMCMTAL  PWOTBCIMII 
AGENCY 

40  CPR  Part  S2 

Appr«val«id 
Implemsntatlon  PIbi 

agency:  U.S.  Environmental  Ptotection 
Agency  (USEPA). 

ACTION:  Notice  of  oepropesal. 

summary:  The  State  of  Indiana  ftn 
August  la  1963,  snbmiUed  a  dra^t.State 
Implementation  Plan  (SIPJ  for  lead. 
USEPA  parallel  processed  this'SubnMtal 
in  order  ta  meet  the  schedule  jnouided 
in  the  USEPA  and  Nature!  Resources 
Defense  Council  (NROC]  Coart  Order 
dated  July  26, 1983.  This  previously 
proposed  SIP  revision  was  designed  to 
provide  for  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS}  for 
lead. 

USEPA  noted  several  deficiencies  in 
the  draft  SIP.  Specifically,  these 
deficiences  were  the  lack  of  an  adequate 
ambent  lead  monitoring  network  in  the 
vicinity  of  several  stationary 'lead 
sources;  the  failure  of  the  State  to 
demonstrate  attainment  of  the  standard 
in  areas  where  violations  of  the  lead 
standard  were  measured  since  .Jamiaiy 
1. 1974;  and  the  failure  «f  the  Stale  to 
mcludejprocess  fugitive  emissions  and 
verify  certain  aspects  ef  the  emission 
inventory.  Indiana  commkted  itself  on 
November  21, 1983,  to  correct  ^ese 
deficienoies  and  submit  a  plan  which 
would  jmeet  all  requirements  for  an 
approvable  lead  ^SP. 

Based  on  USEPA's  review  and 
analysis  of  the  draft  SIP  submittal 
before  it,  USEPA  proposed  disapproval 
of  the  entire  Indiana  Lead  Ptan,  wilh  the 
exception  of  the  lead  New  Souroe 
Review  Program  which  was  proposed 
for  approval,  in  the  December  29. 1983 
(48  FR  57318]  Eadaral  Kagistar.^ince 
publication  of  this  Notice  of  Proposed 
Rulemaking,  the  State  ^Jiuliana  has 
submitted  additional  iofonnation  to 
satisfy  the  major  deficiencies  in -the 
Lead  Plan.  These  additional  State 
submittals  and  teohnical  information 
were  submitted  to  USEPA  on  these 
dates:  October  18, 1983,  February  2a 


1984:Ala£oh  1, 1984;  Apal  13, 1084:  Jiay 
4. 19B4.May  Z.  1984:1^21. 1B84:  aad 
Iune«,1884. 

The  puipese  of  ioday's  notice  is  lo 
announoe  recent  sd  the  additianal 
information  Ter  the  Indiana  Leed^Sffi. 
diacusa  (he  leaults  af  USGRAle  aeview 
and  repcqpoee  ■ntlema'kiog  actioDon  the 
Plan.  Today.  USEPA  is  prop— ing  ts 
approve  the  entire  indiana  Lead  Plan 
based  aa  ibe  addttianal  tan^niml 
information  aubmitted  -hy  <he  .State,  with 
the  iinHprytnnAi^  that  4yier0tii)g  petmits 
contaiaing  emission  limits  and  operating 
rRquirements  for  thine  ooiqpaniea, 
enforce<&>le  by  the  State  «nd  ^insistent 
with  the  SlPinvaataiy,  nvill  be 
submitted  prior  le  the  xlose  -of  the  public 
comment  period. 

USEPA  will  not  be  addressing  in 
today's  Federal  Bi^gister  any  of  the 
public  comments  received  in  response  to 
USEPA's  December  29, 1983,Yiotioe  of 
proposed  rulemaking-  All  of  Ihe  public 
comments  received  before  today's 
notice  of  reproposal  and  after  will  be 
addressed  in  the  final  Tulemaking. 
date:  Comments  on  these  Tcvisions  to 
the  Indiana  Lead  Plan  and  on  the 
reproposed  USEPA  action  must  be 
received  on  or  before  November  27, 
1984. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Anne  E.  Tenner,  at  (312)  886- 
6036,  before  visiting  the  Region  V  office.] 
U.S.  Environmental  Protection  Agency, 

Air  and  Radiation  Branch,  Region  V 

(5AR-28),  230  Sooth  Dearborn  Street, 

Chicago,  Illinois  ^0604. 
Indiana  Air  Pollution  Control  Division, 

Indiana  State  Board  of  HeaMi,  1330 

West  Michigan  Street,  hidianapolis, 

Indiana  46206. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  IPlease  submit 
an  original  and  five  copies  if  possible.] 
Gary  Gulezian,  Chief,  Kegulatoi:y 
Analysis  Section,  Air  and  "Radiation 
Branch  [5AR-26],  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street.  Chicaga,  Illinois  60604. 
FOR  FURTNER  INFORMAItoN  CONTACT: 
Anne  E.  Tenner.  (312]  aa8-i603ft. 
SUPPLEMBNTARY  Nlf 


I.  Background 

On  October  5, 1978,  USEPA 
promulgated  National  Ambient  Air 
Quality  Standards  (NAAQS]  for  lead  (43 
FR  46258).  Both  the  priraaiy  and 
secondary  standards  were  set  at  a  level 
of  1.5  miorograms <of  ieod  per  cubic 
meter  of  air  (/ig/m^  iin»«>iniinQ 
arithmetic  mean  as  averaged  ever  a 
calendar  quarter.  Section  llQ(t^l)  of  the 
Clean  Air  Act  (Act)  reqaiies  eaoh  State 


to  submk-a  SIP  which  prawMaaiar  the 
attainBWBt«nd«8iBtniaace  of  the 
psinuBy  -amd  secoadey  NAAQS. 

The  CBoarai  tajMiw— wMN  for*  SiP  are 
outliMd4a«0ctiaa3iq(ad(2)«f  the  Act 
and  USaPA«iBuUtioiM  at  i»GE9.9mti 
51.Sabf>artiB.%odiciMHMiBM— nMior 
devefopi^  a  iaad  SIP«n  act  iMti  im.  40 
CFR  Paiit^  Suktparte  an<  Ihe 
Sufffieiaeiitaiy  Oai^hnes  for  Load 
SIPs-  TheaeproviaiaBSfsquin  Ac 
submiBsioaof  air  Qiiafity  diAa.<emiHion 
data,  air  quality  modeling,  a  control 
strategy,  demonstration  &s(t1he 
NAA^  will  be  attaned  inHhiii  the  time 
frame  speoffiod  by  the  iSxH,  and 
proviwaais  for  iiingiiig  maintf— noe  of 
the  NAAQS. 

An  attainment  demonelratiaii 'is 
required:  (1)  la  ^the  vicinity  of  4he 
following  sources  which  emit  5  or  more 
tons  of  lead  per  year— piimai  y  lead 
smelters,  secondaiy  lead'smelten, 
primary  ^copper  smelters,  'leadsasriUne 
additive  plants,  and  lead-acid -storage 
battery  mamtfacturing  plants  Ihat 
produce  2,000  or  more  batteries  pw  day. 
(2)  in  the  vicinity  of  any  etfaar  atatfoaaqr 
source  that  emits  25  or  more  tons  of  lead 
per  year,  or  (3)  in  any  other  area  Ibat 
has  had  measured  lead  concentEatwns 
in  excess  of  the  NAAQS  for  lead  since 
January  1, 1974. 

In  addition,  USEPA  established  lead 
monitoring  and  data  handling 
requirements  in  a  September  3. 1981, 
notice  (46  FR  44159),  which  was  codified 
at  40  CFR  Part  5&  Indiana's  response  to 
all  of  these  requirements  is  addressed  in 
today's  notice. 

II.  Indiana's  Load  Sfl* 

The  Stateof  Indiana  snbmitteda  draft 
SIP  for  the  attainment  and  aiaiotenance 
of  the  lead  NAAQS  on  August  19. 1983. 
This  plan  included  a  disoussion  of  air 
quality  data  measured  sinoe  1986.  an 
emission  inventory  of  lead  sources,  and 
a  roUbaok  modeling  analysis  for  one 
area.  Indiana  believed  at  that  time  ihat 
there  were  no  lead  sources  in  Indiana 
large  enough  to  jequiw  an  attainment 
demonstration  and  stated  Adt  theie 
were  no  violations  of  the  ambient  lead 
standard  recorded  since  19B0  in  indiana. 

Air  Quality  Monitoring  Data 

There  were  14  lead  monitonng  sites 
operating  in  the  State  of  hidiana  as  of 
December  31. 1982.  Hw  State  aabnitted 
all  available  lead  monitaring  data  for 
the  period  ^  1068-19831.  <i«cluiing  only 
first  quarter  2983  data).  AMnngh  these 
data  show  no  viriatians  irf  the  food 
standard.  USEPA  was  asitionvinced 
that  the  standaid  was  being  -met  io-all 
areas  of  the  State  and  nrted^&at 
Indiana  had  not  submitted  all  relevant 
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data.  Following  the  requirements  for 
developing  a  lead  SIP  (40  CFR  Part  51. 
Subpart  E).  USEPA  considered  all  lead 
air  quality  data  measured  in  Indiana 
since  January  1974.  These  data  showed 
violations  of  the  ambient  lead  standard 
at  two  sites  in  East  Chicago  (near  the 
Inland  Steel  and  )&L  Steel  plants)  in 
1976, 1977.  and  1979;  at  one  site  in 
lefTersonville  in  1978;  at  the  Hessville 
Fire  Station  site  in  Hammond  in  1977 
and  at  one  site  in  New  Albany  in  1978 

Indiana  Lead  Sources 

The  Indiana  Plan  also  addresses  areas 
of  the  State  where  there  are  lead 
sources  having  significant  lead  emission 
levels.  According  to  the  Plar>,  these 
geographic  areas  are: 

A  Mobile  Source  Related  Sites 

1   Borman  Expressway  (1-80/94)  east 
of  Cline  Avenue  (Indiana  912)  to  a  point 
west  of  Indianapolis  Boulevard  (Indiana 
152/US-20). 

2.  leffersonville  monitoring  site  at 
lunction  of  I-65/U.S.  62  (Clark  County) 

B  Stationary  Source  Related  Sites 

1  Quemetco  (Indianapolis  in  Manun 
County),  a  secondary  lead  smelter 

2.  CM.  Deico  Remy  (Muncie  in 
Delaware  County),  a  lead  acid  battery 
manufacturing  plant. 

3.  Hammond  Lead  Product  (Hammond 
in  Lake  County),  a  lead  oxide 
manufacturing  plant. 

4.  Inland  Steel  (East  Chicago  in  Lake 
County),  iron  and  steel  manufacturing 
plant. 

5.  )&L  Steel  (East  Chicago  in  Lake 
County),  iron  and  steel  manufacturing 
plant. 

6.  U.S.  Steel  Corporation  (Gary  in 
Lake  County),  iron  and  steel 
manufacturing  plant. 

7.  Bethlehem  Steel  (Burns  Harbor  m 
Porter  County),  iron  and  steel 
manufacturing  plant. 

8.  Coming  Class  (Bluffton  in  Wells 
County),  a  lead  glass  manufacturing 
plant. 

Each  of  these  areas  are  addressed 
separately  below. 

Mobile  Source  Related  Sites 

The  Frank  Borman  Expressway  was 
included  as  a  study  area  due  to  the  high 
volume  of  vehicular  traffic.  The 
geographic  area  was  not  considered  to 
t>e  impacted  by  lead  emissions  from  any 
industrial  source.  To  demonstrate  that 
this  area  is  attaining  the  NAAQS, 
Indiana  submitted  a  rollback  analysis 
for  this  site.  The  analysis  demonstrated 
that  using  the  highest  recorded  ambient 
quarterly  lead  level  of  0.80  ^g/m*  (third 
quarter.  1962).  the  projected  ambient 
lead  concentration  for  1985  is  calculated 


to  be  0.78  y^gfm\  This  shows  that  the 
lead  standard  was  attained  in  this  study 
area  in  1982  and  will  be  maintained 
through  continuation  of  the  Federal 
program  to  phase  down  lead  in  leaded 
gasoline.  Therefore.  USEPA  proposes 
approval  of  this  portion  of  the  plan. 

USEPA  has  also  identified  the 
jeffersonville  monitor  in  Clark  County  at 
the  junction  of  1-65  and  U.S.  62  as  being 
a  mobile  source  related  site.  There  are 
no  significant  lead  emitting  point 
sources  in  the  vicinity  of  this  monitor 
The  major  sources  of  lead  are  highway 
vehicle  related.  A  rollback  analysis  was 
conducted  previously  by  a  contractor  for 
USEPA.  The  analysis  demonstrated  that 
using  the  highest  recorded  ambient 
quarterly  average  of  1.74  ^g/m'  (fourth 
quarter.  1978).  the  estimated  quarterly 
average  in  1982  would  be  0.67  fig/m^ 
The  recent  ambient  air  quality  data 
verify  that  the  standard  for  lead  was 
attained  at  the  (effersonville  lead 
monitor  in  1982  and  will  be  maintained 
through  continuation  of  the  Federal 
program  to  phase  down  lead  in  leaded 
gasoline.  Therefore.  USEPA  proposes 
approval  of  this  portion  of  the  plan. 

Stationary  Source  Related  Sites 

The  Bluffton  study  area  in  the  vicinity 
of  Corning  Glass  Company,  was 
identified  as  a  major  significant  lead 
source.  However,  no  air  quality  impact 
analysis  was  conducted  because  the 
State  indicated  that  this  source  is 
permanently  shut  down.  Indiana 
confirmed  this  in  a  November  21.  1983. 
letter  to  USEPA.  If  the  source  will 
operate  in  the  future,  then  Indiana 
confirmed  it  will  be  subject  to  New 
Source  Review.  Consequently,  no 
control  strategy  is  necessary  for  this 
source.  Therefore.  USEPA  proposes 
approval  of  this  portion  of  the  plan. 

Concerning  the  remaining  lead 
stationary  source  areas  listed,  the  State 
of  Indiana  in  a  letter  to  USEPA  dated 
November  21. 1983.  committed  to 
addressing  those  technical  deficiences 
identified  in  the  December  29.  1983, 
Federal  Register  notice,  and  to  provide 
the  supplemental  information  needed  by 
USEPA  to  complete  its  evaluation 

Since  this  additional  technical 
information  to  satisfy  the  major 
deficiencies  in  the  Lead  Plan  was  not 
provided  by  the  time  the  Notice  of 
Proposed  Rulemaking  was  published. 
USEPA  proposed  disapproval  of  the 
entire  Indiana  Lead  Plan,  with  the 
exception  of  the  New  Source  Review 
portion. 

As  a  result  of  these  actions,  the  State 
of  Indiana  submitted  additional 
information  to  USEPA  to  satisfy  the 
above  mentioned  deficiencies.  On 
February  20, 1984.  additional 


information  was  submitted  to  USEPA 
which  consisted  of  revised  emission 
estimates  for  Quemetco.  Delco  Remy. 
and  Hammond  Lead,  in  addition  to  an 
update  on  the  State's  progress  in 
establishing  monitors  near  Hammond 
Lead.  Quemetco,  Delco  Remy.  and 
Bethlehem  Steel. 

On  March  1. 1984.  the  State  submitted 
to  USEPA  their  Lead  SIP  (as  adopted  by 
the  Indiana  Air  Pollution  Control  Board), 
which  consisted  of  a  lead  emission 
inventory,  ambient  lead  data  from  16 
monitors  located  in  East  Chicago.  Gary. 
Hammond,  and  Indianapolis  for  the 
period  1980-1983  (First  Quarter  only  for 
1983)  and  the  State's  Permits  and  New 
Source  Review  Regulations.  325  lAC  2-1 
2-2.  and  2-3. 

On  April  13,  1984,  the  State  submitted 
to  USEPA  additional  technical  support 
for  their  lead  plan,  which  consisted  of 
(1)  a  modified  rollback  analysis  for  New 
Albany  and  (2)  revised  emission 
inventories  and  dispersion  modeling 
both  for  Quemetco  and  for  sources  in 
the  East  Chicago/Hammond  area. 

On  May  4, 1984,  the  State  submitted  to 
USEPA  further  technical  support,  which 
consisted  of  (1)  revised  emission 
inventories  and  revised  modeling  both 
for  Quemetco  and  for  sources  in  the  East 
Chicago  and  Hammond  areas,  (2j 
documentation  of  improvements  to  the 
State's  ambient  lead  monitoring 
networks  and  (3)  updated  ambient  data 
from  23  monitors  located  around  the 
State  for  the  period  1980-1983,  and  (4) 
operating  permits  for  Quemetco. 

On  May  7, 1984,  the  State  informed 
USEPA  that  its  lead  plan  was 
promulgated  by  the  State  of  Indiana  on 
April  24,  1984. 

Additionally,  on  May  21, 1984,  maps 
showing  the  locations  of  the  new 
monitors  near  Bethlehem  Steel,  Delco 
Remy.  Hammond  Lead  and  Quemetco 
were  submitted  to  USEPA.  On  June  8. 
1984.  an  additional  operating  permit  for 
Quemetco  was  submitted  to  USEPA. 
and  USEPA's  technical  review  and 
analysis  of  the  new  information 
submitted  by  the  State  are  discussed 
below  for  each  area. 

Indianapolis — Marion  County 
(Quemetco) 

a.  State's  November  21,  1983, 
Commitment:  The  State  committed  to  re- 
examine the  emission  inventory  of  this 
facility  including  fugitive  emissions  from 
the  lead  tapping  operation  and  casting 
operation.  If  the  revised  emission 
inventory  indicates  that  this  secondary 
smelter  is  a  "point  source"  (a  secondary 
smelter  that  has  potential  to  emit  lead  to 
the  atmosphere  greater  than  5  tons/ 
year),  then  the  State  committed  to  model 
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the  source  wid.  if  necessar^^velop  a 
control  strategy. 

State  Action:  The  May  4. 1964.  State 
submittal  contained  a  revised  emission 
inventory  for  Quemetco  which  includes 
all  stack  and  process  fugitive  emissions. 
This  inventory  shows  Quemetco  emits 
less  than  5  T./yr.  of  lead.  USEPA 
reviewed  and  determined  that  the 
State's  inventory  is  acceptable.  The 
revised  inventory  includes  emissions 
from  two  newly  installed  capture  hoods 
which  are  vented  to  a  baghouse  on 
casting  operations  and  on  Reverbatory   . 
Furnace  tapping.  Additional  information 
on  these  controls  is  contained  in  the 
May  4, 1984,  State  submittal  and 
technical  support  document  located  at 
Region  V's  office.  A  permit  reflecting 
these  controls  was  submitted  to  USEPA 
on  ]une  8, 1984.  An  Attorney  General 
opinion  on  the  enforceability  of  these 
controls  is  needed.  Furthermore,  the 
complete  set  of  operating  permits  must 
be  approved  to  insure  tliat  the  emission 
level  and  associated  controls  in  the 
Lead  SIP  are  enforceable. 

Although  no  lead  violations  have  been 
measured  in  the  vicinity  of  Quemetco 
and  although  Quemetco  now  emits  less 
than  5  T./yr.  of  lead,  40  CFR  51.80 
requires  a  demonstration  of  attainment 
in  the  vicinity  of  secondary  lead 
smelters  such  as  Quemetco,  which 
would  emit  5  or  more  tons  of  lead  per 
year  without  the  new  control  equipment. 
Prior  to  the  installment  of  the  capture 
hoods  discussed  above,  emission 
estimates  for  Quemetco  exceeded  5 
tons/year.  As  a  result,  a  demonstration 
of  attainment  is  still  required  to  ensure 
that  control  measures  are  adequate  to 
protect  the  lead  NAAQS. 

On  May  4. 1984,  the  State  of  Indiana 
submitted  a  dispersion  modeling 
analysis  based  on  the  Climatological 
Dispersion  Model  (CDM).  The  State 
used  CDM  instead  of  the  Industrial 
Source  Complex  Model  (ISC),  which  is 
considered  to  be  the  reference  model  for 
lead  SIPs.  This  was  determined  to  be 
acceptable  because  the  inventory  did 
not  contain  the  detailed  information 
needed  to  take  advantage  of  a 
sophisticated  model  like  ISC  (i.e.,  for  the 
inventory  at  hand,  CDM  and  ISC  will 
give  similar  results]. 

The  results  of  the  modeling  analysis 
indicated  that  the  lead  emissions  from 
Quemetco  will  not  result  in  a  violation 
or  interfere  with  attaitunent  of  the  lead 
NAAQS.  The  maximum  predicted  total 
quarterly  average  was  0.65  fig/m*.  These 
results  demonstrate  attainment  of  the 
lead  NAAQS  in  the  vicinity  of 
Quemetco. 

b.  State's  November 21, 1983. 
Commitment:  The  State  committed  to 


investigate  the  existing  monitoring  site 
for  consistency  with  USEPA  lead  siting 
criteria.  If  found  to  be  unacceptable, 
then  Indiana  conunitted  to  move  the 
monitor  to  a  site  acceptable  to  both 
USEPA  and  the  State  in  order  to 
measure  the  impact  of  the  lead 
emissions  from  Quemetco. 

State  Action:  In  the  May  4, 1964. 
submittal,  the  State  of  Indiana  stated 
that  a  new  lead  monitor  (located  at  0.6 
km  NE  of  the  plant)  started  operating  on 
January  25, 1964.  The  location  meets 
USEPA  monitoring  requirements.  As  a 
result,  the  new  monitor  satisfies  the 
ambient  monitoring  requirement. 

c.  State's  November  21, 1983, 
Commitment  The  State  committed  to 
confirm  that  the  lead  blast  furnace  at 
Quemetco  is  permanently  shut  down.  If 
it  were,  then  the  State  committed  to 
treat  this  furnace  as  a  new  source 
subject  to  Indiana's  New  Source  Review 
procedures  and  requirements,  if  this 
furnace  is  ever  reactivated. 

State  Action:  In  an  October  18, 1983 
submittal,  the  State  of  Indiana  included 
a  letter  dated  September  20, 1983,  from 
the  City  of  Indianapolis  which  stated 
that  (1]  the  blast  furnace  last  operated  in 
February  1976,  (2)  the  last  permit  for  the 
blast  furnace  expired  in  October  1980, 
and  (3)  in  order  to  re-operate  the  blast 
furnace,  an  installation  permit  and  New 
Source  Review  would  be  required.  The 
latter  statement  reconfirms  the  State's 
commitment  in  its  November  21, 1983, 
letter. 

Finally,  in  both  the  April  13, 1984,  and 
May  4. 1964,  submittals,  the  State 
indicated  that  the  blast  furnace  has 
been  deleted  bom  the  emission 
inventory  because  the  State  has 
designated  it  as  a  "process  shutdown". 

This  deletion  confirms  the  permanent 
shutdown  of  this  source.  In  order  for  this 
source  to  re-operate,  it  must  first  satisfy 
all  the  applicable  New  Source  Review 
requirements.  This  review  will  assure 
that  NAAQS  for  lead  will  not  be 
violated. 

USEPA  Finding:  USEPA  proposes  to 
approve  the  Indiana  lead  SIP  for  the 
Quemetco  area. 

Muncie — Delaware  County  (Deico 
RemyJ 

a.  State's  November 21, 1983, 
Commitment-  The  State  committed  to 
investigate  the  adequacy  of  the  existing 
control  on  the  reverbatory  furnace  and 
determine  if  the  roof  vent  above  the 
charging  door  has  been  permanently 
closed.  If  this  vent  no  longer  has  a 
purpose,  then  the  State  committed  to  ask 
Delco  Remy  to  seal  it  permanently.  The 
State  committed  to  inform  USEPA  of  the 
results  of  its  investigation  and  request. 


and  to  take  any  appropriate  action 
required  by  USEPA. 

State  Action:  In  the  February  20, 19B4 
submittal,  the  State  of  Indiana  Stated 
that  (1)  the  existing  controls  on  the 
reverbatory  furnace  (two  baghouses]  are 
adequate  for  this  operation  and  (2)  the 
roof  vent  above  the  charging  door  has 
been  shut  with  steel  chaimels.  electric 
power  to  the  vent  has  been  removed,  the 
reclaim  furnace  has  been  shutdown 
since  July  1. 1963,  and  the  vent  will  not 
be  used  when  the  reclaim  furnace  starts 
up  again.  These  facts  were  based  on  a 
State  on-site  inspection  report  dated 
November  29, 1983.  USEPA  accepts  the 
State's  evaluation  and  considers  this 
issue  to  be  resolved. 

b.  State's  November 21, 1983. 
Commitment  The  State  committed  to 
evaluate  further  the  adequacy  of  the 
existing  monitors  near  Delco  Remy.  If 
the  monitors  operated  by  Delco  Remy 
are  determined  to  be  adequately 
located,  then  Indiana  committed  to 
assure  the  quality  of  these  data.  If  the 
monitors  are  found  to  be  improperly 
located  for  lead  monitoring,  then  the 
State  committed  to  insure  that  a  monitor 
be  installed  or  relocated  and  properly 
operated  at  a  mutually  acceptable  site  to 
measure  the  impact  of  lead  emission* 
from  Delco  Remy. 

State  Action:  In  an  earlier  submittal 
dated  October  18. 1963.  the  State 
submitted  lead  concentrations  measured 
at  two  monitors  operated  by  Delco 
Remy  at  the  Anderson  and  Muncie  Gas 
Company  sites  from  1961  (third  quarter] 
to  1983  (second  quarter].  Although  these 
data  show  no  violations  of  the  NAAQS. 
neither  of  these  sites  are  representative 
of  the  expected  maximum  impacts  frt)m 
Delco  Remy  (i.e.,  the  Muncie  site  is 
about  1.8  km  away  and  the  Anderson 
site  is  over  20  km  away). 

In  the  May  4. 1964  and  May  21. 1964 
submittals,  the  State  of  Indiana  stated 
that  a  new  lead  monitor  (which  is 
located  at  the  Federal  Credit  Union 
Building  across  the  facility's  parking  lot) 
started  operating  in  May  1964.  This 
location  comports  with  EPA  monitoring 
requirements. 

As  a  result,  the  new  monitor  and  the 
Muncie  Gas  site  monitor  (identified  in 
the  State's  May  21. 1984,  submittal  (and 
the  October  16. 1963.  letter)]  together 
provide  an  adequate  network,  which 
will  satisfy  the  ambient  monitoring 
requirement. 

USEPA  Finding:  USEPA  proposes  to 
approve  the  Indiana  lead  SIP  for  the 
Delco  Remy  area. 
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Hammond — Lake  County  (Hammond 
Lead  Products) 

a.  States  November  21.  1983, 
CommitmetiL  The  State  committed  to 
review  and  reviae,  as  necessary,  the 
emission  inventory  far  Hammond  Lead 
including  the  facility's  fugitive  emissions 
and  the  lead  emissions  from  the  new 
plant.  Based  on  this  revised  emission 
inventory,  the  State  committed  to  take 
any  action  required  by  40  CFR  Part  51. 
Subpart  E. 

State  Action:  In  the  February  2a  1964 
submittal,  the  State  of  Indiana  stated 
that  no  fugitive  dust  sources  were  found 
during  a  December  1,  1983.  inspection. 
Additionally,  the  State  noted  that  they 
had  reviewed  the  emission  estimates 
provided  by  Hammond  Lead  (which  had 
been  previously  reviewed  by  the  local 
agency)  and  determined  that  the 
inventory  was  complete  and  accurate. 

The  May  4. 1964  submittal,  included  a 
more  detailed  discussion  of  emission 
sources  of  Hammond  Lead's  existing 
(Halox/Lead  Division)  and  new 
operations  at  the  Halsted  Divi.sion.  As  a 
result.  USEPA  has  determined  that  the 
State's  review  and  evaluation  of  the 
emission  inventory  is  acceptable 

However,  since  the  inventory 
emission  limits  appear  to  derive  from 
the  existing  operating  permits  for 
Hammond  Lead,  it  will  be  necessary  for 
the  State  to  submit  and  USEPA  to 
approve  as  SIP  requirements  these 
permits  before  this  portion  of  the 
strategy  is  fully  approvable  An  opinion 
from  the  Indiana  Attorney  General  as  to 
the  enforceability  of  these  permit 
conditions  is  also  required. 

Under  40  CFR  51.85.  rollback  at  a 
minimum,  must  be  performed  in  the 
vicinity  of  a  monitor  that  has  recorded  a 
lead  violation  since  January  1.  1974. 
During  the  first  quarter  of  1977,  a 
concentration  of  1.64  ^g/m'  was 
measured  at  the  Hessville  Fire  Station 
located  2  km  east  of  Hammond  Lead 
(Halox/Lead  Division),  the  largest 
source  of  lead  emissions  in  the  area. 
Since  the  Hessville  monitor  is  not  point 
source  oriented  and  2  km  from 
Hammond  Lead,  it  cannot  be  expected 
to  measure  the  maximum  ambient 
impact  from  Hammond  Lead.  As  a 
result,  rollback  is  not  appropriate  for 
this  monitor  and  dispersion  modeling 
was  required  for  this  stationary  lead 
source. 

On  May  4. 1964.  the  State  of  Indiana 
submitted  a  dispersion  modeling 
analysis  based  on  the  CDM  model.  The 
State  used  the  CDM  instead  of  the  ISC 
which  is  considered  to  be  reference 
model  for  lead  SIPs.  This  was 
determined  to  be  acceptable  because 
the  inventory  did  not  contain  the 


detailed  tniomation  needed  to  take 
advaatage  of  a  sophisticated  model  like 
ISC  (ke..  for  (ha  inventory  at  hand.  CDM 
and  ISC  will  give  similar  results.) 

The  results  of  the  modeling  analysis 
indicate  tkat  the  lead  emissions  from 
Hammond  Lead  will  not  result  in  a 
violation  or  interfere  with  attainment  of 
the  lead  NAAQS.  The  highest  predicted 
concentrations  occurred  around  the 
Halox/Lead  Division.  The  maximum 
predicted  quarterly  average  around  the 
Halox/Lead  Division  was  1.25  fxg/m'. 
The  maximum  predicted  quarterly 
average  around  the  Halsted  Division 
was  0.65  ngjai'.  These  results 
demonstrate  attainment  of  the  lead 
NAAQS  in  the  vicinity  of  Hammond 
lead. 

b.  State  s  November  21.  1983. 
CommitmenL  The  State  committed  to 
select  a  mooitohng  site  consistent  with 
US£PA's  lead  siting  criteria  and 
committed  to  install  and  operate  a 
monitor  at  a  mutually  agreed  upon  site 
to  measure  the  impact  of  lead  emission 
from  Hammond  Lead  Products.  This 
commitment  was  based  on  the 
understanding  that  USEPA  would  loan 
Indiana  APCD  a  Hi-Vol  monitor  for  this 
purpose. 

State  Action:  In  the  May  4,  1984 
submittal,  the  State  of  Indiana  stated 
that  a  new  lead  monitor  which  is 
located  0.4  km  south  of  Hammond  Lead 
started  operating  of  February  12,  1984. 
The  installation/operation  of  this  new 
monitor  satisfies  the  ambient  monitoring 
requirement 

USEPA  Finding:  USEI'A  proposes  to 
approve  the  Indiana  lead  SIP  for  the 
Hammond  Lead  area  provided  the  State 
submits  operating  permits  for  Hammond 
Lead  plants  prior  to  the  close  of  the 
public  comment  period.  If  these  permits 
contain  the  individual  emission 
limitaLions,  operating  restrictions  and/or 
controls  assumed  in  the  Lead  SIP 
submittal,  then  USEPA  will  approve 
these  permits  as  part  of  the  SIP. 
provided  an  opinion  from  the  Indiana 
Attorney  General  advises  that  these 
permits  are  legally  enforceable. 

Burns  Harbor — Porter  County 
(Bethlehem  Steel) 

a.  State's  November 21,  1983, 
CommitmenL  The  State  committed  to 
determine  a  monitoring  site  consistent 
with  USEPA  lead  siting  criteria,  to 
install  a  monitor  at  a  mutually  agreed 
upon  site  and  properly  operate  it  to 
measure  the  impact  of  the  lead 
emissions  from  Bethlehem  Steel. 

State  Action:  In  the  May  4. 1964. 
submittal,  the  State  of  Indiana  stated 
that  Bethlehem  Steel  began  to  analyze/ 
report  for  lead  in  May  1983  at  two  sites. 
The  installation/operation  of  these 


monitors  satisfies  die  ambient 
monitoring  requirement 

USEPA  Finding:  USEPA  proposes  to 
approve  the  Indiana  Lead  SIP  for  the 
Bethlehem  Steel  area. 

East  Chicago — Lake  County  (Inland  and 
/fi-L  Steel) 

a.  State's  November 21.  1983. 
Commitment:  Indiana  committed  to 
submit  all  ambient  lead  monitoring  data 
collected  in  Lake  County,  as  well  as  the 
rest  of  the  State,  since  the  State  began 
its  analysis  for  lead  in  January  1977. 

State  Action:  The  State  of  Indiana 
submitted  all  ambient  lead  monitoring 
data  on  April  13. 1984.  and  May  4. 1984. 

b.  State's  November 21.  1963. 
Commitment:  Indiana  committed  to 
evaluate  all  ambient  lead  data  for  its 
reliability  and  representativeness. 

State  Action:  In  its  April  13. 1984. 
submittal.  Indiana  listed  all  monitoring 
sites  having  quarterly  means  greater 
than  1.5  /ig/m*  according  to  USEPA 
data.  The  listed  violations  occurred 
during  the  period  from  1975  to  1979. 
(Although  Indiana  contended  that  all 
lead  data  collected  prior  to  mid-1979  is 
highly  questionable.  USEPA  is  not 
persuaded  that  these  previously 
measured  violations  can  be  dismissed.) 

c.  State's  November  21,  1983, 
Commitment:  Indiana  committed  to 
provide  a  demonstration  of  attainment 
in  any  area  that  has  had  valid  quarterly 
lead  air  concentrations  in  excess  of  the 
lead  standard  since  lanuary  1. 1974.  This 
demonstration  of  attainment  if  needed, 
would  be  based  on  the  use  of  dispersion 
modeling. 

State  Action:  40  CFR  51.85  requires 
that  rollback  as  a  minimum  must  be 
applied  in  the  vicinity  of  a  monitor  that 
has  recorded  a  violation  since  January  1, 
1974.  Violations  have  been  measured  at 
two  sites  in  East  Chicago:  Central  Fire 
Station— 1.91  in  the  third  quarter  of  1976. 
2.09  in  the  second  quarter  of  1977. 1.87  in 
the  third  quarter  of  1987;  and  2.19  in  the 
third  quarter  of  1979;  and  at  Field 
School — 1.67  in  the  first  quarter  of  1979. 
The  largest  sources  of  lead  emissions  in 
the  East  Chicago  area  are  Inland  Steel 
and  }&L  SteeL  The  sites  of  the  two 
monitors  are  not  located  so  as  to 
measure  the  maximum  lead  impact  from 
these  two  sources;  therefore,  rollback  is 
not  appropriate  and  dispersion  modeling 
is  required. 

On  May  4. 1984.  the  State  of  Indiana 
submitted  a  dispersion  modeling 
analysis  based  on  the  CDM  model.  The 
State  used  the  CDM  instead  of  ISC, 
which  is  considered  to  be  the  reference 
model  for  lead  SIPs.  This  was 
determined  to  be  acceptable  because 
the  inventory  did  not  contain  the 
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detailed  information  needed  to  take 
advantage  of  a  sophisticated  model  like 
ISC  and,  under  these  circumstances, 
CDM  and  ISC  will  give  similar  results. 

The  results  of  the  modeling  analysis 
indicate  that  the  lead  emissions  from 
East  Chicago  sources  will  not  result  in  a 
violation  or  prevent  attainment  of  the 
lead  NAAQS.  The  maximum  predicted 
quarterly  average  in  the  East  Chicago 
area  was  0.A5  ^/m*.  These  results 
demonstrate  attainment  of  the  lead 
NAAQS  in  the  East  Chicago  area. 

However,  in  its  May  4, 1984, 
submittal,  the  State  noted  that  major 
revisions  for  both  Inland  Steel  and  JftL 
Steel  were  made  to  the  emissions 
inventory  used  in  the  modeling.  The 
revisions  appear  to  derive  from  the 
existing  inventory  for  these  companies. 
Accordingly,  it  will  be  necessary  for  the 
State  to  submit  and  USEPA  to  approve 
the  emissions  levels  contained  in  the 
permits  as  SIP  requirements  before  this 
portion  of  the  strategy  is  fully 
approvable. 

USEPA  Finding:  USEPA  propose* 
approval  of  the  Indiana  SIP  for  the  East 
Chicago  area  provided  the  State,  prior  to 
the  close  of  the  public  comment  period. 
submits  as  a  part  of  its  lead  plan  State 
enforceable  individual  emission 
limitations,  operating  restrictions,  and/ 
or  controls  for  Inland  Steel  and  J&L 
Steel  reflective  of  the  emission 
inventory.  If  such  requirements  are 
submitted,  then  USEPA  will  approve 
them  as  part  of  the  SEP. 

A^eiv  Albany— Floyd  County 

In  its  review  of  all  ambient  monitoring 
data  collected  since  1974,  USEPA 
discovered  that  a  violation  of  the 
standard  occurred  during  the  fourth 
quarter  of  1978  at  a  site  in  New  Albany 
in  Floyd  County.  This  area  was  not 
included  in  any  of  the  mobile  source  or 
stationary  sourcej«lated  sites  listed 
above  because  of  insufficient  emission 
data. 

USEPA  proposed  disapproval  of  the 
New  Albany  plan  in  Floyd  County  in  the 
December  29, 1983,  Federal  R«gi«ter  (48 
FR  57318],  because  the  State  had  vailed 
to  submit  information  addressing  this 
previously  measured  violation  or  to 
make  a  dembnstration  that  the  current 
plan  would  assure  attainment  and 
maintenance  of  the  lead  standard  in  , 
Floyd  County. 

State  Action:  40  CFR  51.85  requires 
that  rollback,  at  a  minimum,  must  be 
applied  in  the  vicinity  of  a  monitor  that 
has  recorded  a  lead  violation  since  1974. 
During  the  fourth  quarter  of  1978,  a 
concentration  of  1.78  fig/m*  was 
measured  at  the  New  Albany  monitor. 
The  April  13, 1984,  submittal  contained  a 
rollback  analysis  using  a  1978  base  year 


and  a  1984  projection  year.  This 
analysis,  demonstrating  attainment  of 
the  lead  NAAQS  well  before  the 
projection  year,  is  consistent  with  the 
general  rollback  procedures  for  lead 
SIPs  and  is  considered  to  be  acceptable. 

The  maximum  measured  quarterly 
average  during  the  most  recent  year 
(1981)  of  available  data  (0.52  ^g/m*]  is 
consistent  with  the  projected  maximum 
quarterly  average  of  0.52  fig/m*. 

USEPA  Finding:  USEPA  proposes  to 
approve  the  lead  SIP  for  the  New 
Albany  area. 

III.  New  Source  Review  (NRS) 

Hie  state  indicated  that  the  NRS 
requirement  for  the  lead  SIP  is  satisfied 
by  its  revised  permit  Rule  325  LAC  2-1.1, 
which  requires  that  sources  with 
potential  emissions  of  1  ton  or  more  per 
year  of  lead  must  obtain  a  permit  for  the 
construction  of  new  sources  and 
modifications  of  existing  sources.  This 
regulations  was  submitted  to  USEPA  as 
a  revision  to  the  SIP  on  May  7, 1984.  In 
addition  to  changes  from  the  SIP  NSR 
regulation  (1979  APC 19)  in  relation  to 
lead,  this  revised  NRS  regulation 
contains  changes  in  the  definition  of 
"source".  USEPA  will  propose 
rulemaking  on  this  revised  regulation  in 
a  future  Federal  Register  notice. 

A  lead  SIP  need  only  require  review 
of  any  new  source  that  has  the  potential 
to  emit  5  (or  more)  tons  of  lead  per  year 
and  of  any  modification  to  a  point 
source,  i.e.,  actual  emissions  greater 
than  5  tons  per  year,  if  the  modification 
will  result  in  a  net  increase  of  potential 
emissions  of  0.6  (or  more)  tons  per  year. 
Therefore,  provided  325  lAC  2-1.1  is 
otherwise  approvable,  Indiana  has  an 
adequate  NSR  plan  for  lead.  Although 
USEPA  proposed  approval  of  this  part  of 
the  SIP  in  the  December  29, 1983, 
Federal  Register  (48  FR  57318),  and  it  is 
re-proposing  approval  again  here,  it  will 
not  take  final  rulemaking  action  on  this 
part  of  the  lead  SIP  until  it  rulemakes  on 
325  lAC  2-1.1  as  a  whole. 

IV.  Monitoring  Plans 

On  September  3, 1981  (46  FR  44159], 
USEPA  published  its  final  rules 
pertaining  to  Ambient  Lead  Monitoring 
and  Data  Handling,  codified  at  40  CFR 
Part  58.  The  rules  call  for  the 
development  of  a  State  monitoring  plan 
for  lead  and  its  inclusion  into  the 
surveillance  and  ambient  monitoring 
program.  These  plans  must  meet 
USEPA's  monitoring  requirements, 
including  scheduling  requirements, 
requirements  concerning  the 
establishment  of  a  monitoring  network, 
and  data  handling  and  reporting 
procedures. 


On  November  30, 1981,  the  State  of 
Indiana  submitted  to  USEPA  a  revision 
to  its  SIP  which  provides  for  the 
establishment  of  an  air  quality 
surveillance  network  for  lead.  The 
submittal  included  a  description  of  the 
proposed  network  and  committed  the 
State  to  the  implementation  of  statewide 
State  and  Local  Air  Monitoring  Sites 
Stations  (SLAMS)  and  National 
Monitoring  Sites  Stations  (NAMS). 
operated  in  accordance  with  the  criteria 
given  in  Subpart  B  of  40  CFR  Part  58. 
Each  SLAMS  lead  monitor  will  meet  the 
lead  siting  criteria  given  in  40  CFR  Part 
58,  Appendix  E,  Section  7.  Ambient  air 
quality  monitoring  methodologies  used 
in  the  SLAMS  network  will  either  follow 
those  in  40  CFR  Part  58,  Appendix  E,  or 
will  be  equivalent.  The  quality 
assurance  procedures  of  Appendix  A  to 
40  CFR  Part  58  will  be  followed  while 
operating  SLAMS  sites  and  processing 
air  quality  data. 

The  lead  monitoring  stations  will  be 
reviewed  on  an  annual  basis  and 
modified  as  needed,  to  eliminate 
unnecessary  sites  or  to  correct 
inadequacies  indicated  by  the  annual 
review.  No  changes  will  be  made  to  the 
network  unless  prior  approval  is  given 
by  USEPA.  The  annual  SLAMS 
summary  report  will  be  submitted  to 
USEPA  by  July  1  of  each  year. 

On  July  8, 1983,  USEPA  approved  the 
proposed  NAMS  lead  network 
(consisting  of  four  monitoring  sites)  for 
the  State  of  Indiana.  It  should  also  be 
noted  that  a  SLAMS  networic  consisting 
of  nine  monitoring  sites  was  approved, 
in  addition  to  the  eight  new  sites 
discussed  in  this  notice. 

USEPA's  original  review  of  the 
Indiana  lead  monitoring  plan  revealed 
that  it  met  all  applicable  requirements 
with  the  exception  of  40  CFR  Part  58, 
Appendix  D,  Section  2.7,  which  requires 
lead  monitoring  in  the  vicinity  of 
significant  lead  sources.  In  an  October 
19, 1983,  letter,  USEPA  informed  die 
State  that  they  were  required  to  install 
lead  monitors  in  these  areas.  Per  the 
discussion  above,  the  State  of  Indiana 
has  installed  lead  monitors  in  certain 
identified  areas  as  documented  in  the 
May  4, 1984,  submittal,  and  May  21, 
1984,  letter  (which  included  maps 
showing  locations  of  monitors  near 
stationary  sources).  Therefore,  USEPA  is 
proposing  approval  of  the  revised 
Indiana  Air  Quality  Surveillance  Plan  in 
today's  Fedoal  Register  notice. 

V.  Summary 

Because  the  State  of  Indiana  has 
corrected  all  the  major  deficiencies  in 
the  lead  plan,  USEPA  is  proposing  to 
approve  the  entire  lead  plan  in  today's 
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Fadaal  Wmfftkm  Dotio*.  provided  State 
enforceable  individual  emisuon 
limitations,  operating  restrictions,  and/ 
or  controls  for  specified  sources  are 
submitted  as  plan  provisions  prior  to 
final  USEPA  action. 

Under  5  U.S.C  aOS(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  49  FR 
8708). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  &ora  the 
requirements  of  section  3  of  Executive 
Order  12291. 

LisI  of  Subjects  in  «  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  control.  Ozone,  Sulfur  oxides. 
Lead,  Particulate  matter,  Carbon 
monoxides.  Hydrocarbons. 

(Sees,  lia  301.  and  318.  Clean  Air  Act. »» 
amended  (42  U.S.C  74ia  TBOl  and  7619)) 

Date:  August  27. 1964. 
ValdM  V.  AdbnlLM. 
Reg  lonaJ  Admuiialmlor. 
|FR  Do<^  M-ZM1*  nhd  %-ir-mt  M*  ^ 


40  CFR  Pan  271 

(OS«M:m.2M3-S) 


I  Authortzation  Of 
State  Hazartfoua  Waata  Managomont 


:  Envirorunental  Protection 
Agency. 

ACTKNC  Notice  of  Tentative 
Determination  on  Application  of  North 
Carolina  for  Final  Authorization,  Public 
Hearing,  and  Public  Comment  Period. 


r  North  Carolina  has  applied 
for  Final  authorization  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
North  Carolina's  application  and  has 
made  the  tentative  decision  that  North 
Carolina's  hazardous  waste  program 
satisfies  ail  of  the  requirements 
necessary  to  quaUfy  for  Final 
authorization.  Thus,  EPA  intends  to 
grant  Final  authorization  to  the  State  to 
operate  its  program  in  lieu  of  the  federal 
program.  North  Carolina's  application 
for  Final  authorization  is  available  for 
public  review  and  comment,  and  a 
public  hearing  will  be  held  to  solicit 
comments  on  the  application  if 
significant  public  interest  is  expressed. 
OATC:  If  significant  public  interest  is 
expressed  in  holding  a  hearing,  a  public 
hearing  is  scheduled  for  7SXi  p.m., 
Tuesday.  November  13, 1964.  EPA 


reserves  the  right  to  cancel  the  public 
hearing  if  significant  public  interest  in 
holding  a  hearing  is  not  communicated 
to  EPA  by  telephone  or  in  writing  by 
November  7. 1984.  EPA  will  determine 
by  November  9, 1984.  whether  there  is 
significant  interest  to  hold  the  public 
hearing.  North  Carolina  will  participate 
in  the  public  hearing  held  by  EPA  on 
this  subject  if  a  hearing  is  to  be  held.  All 
written  commedts  on  the  North  Carolina 
Final  authorization  application  must  be 
received  by  the  close  of  business  on 
November  13, 1984. 

AOOMCSSCS:  Copies  of  North  Carolina's 
Final  authorization  application  are 
available  from  8:00  a.m.  to  4:30  p.m.  at 
the  following  addresses  for  inspection 
and  copying: 

Department  of  Human  Resources. 
Division  of  Health  Services,  Solid  & 
Hazardous  Waste  Management 
Branch.  306  N.  Wilmington  Street,  P.O. 
Box  2091,  Raleigh.  North  Carolina 
27602-2091,  Contact:  O.W.  Strickland. 
(919)733-2178 
Fjivironmental  I*rotection  Agency. 
Regional  Office  Library,  Room  121, 
345  Courtland  Street,  NE.,  Atlanta, 
Georgia  30365.  Contact:  Carolyn 
Mitchell.  (404)  881-4216 
U.S.  Environmental  Protection  Agency. 
Headquarters  Library,  PM-211A,  401 
M  Street,  SW..  Washington.  DC  20460. 
(202)  382-5928. 

Written  comments  on  the  application 
and  written  or  telephoned 
communication  of  interest  in  EPA's 
holding  a  public  hearing  on  the  North 
Carolina  application  must  be  sent  to: 
Allan  E.  Antley,  Chief,  Waste  Planning 
Section,  U.S.  EPA.  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30365.  (404)  881- 
3016. 

If  you  wish  to  find  out  whether  or  not 
EPA  will  hold  a  public  hearing  on  the 
North  Carolina  application  based  upon 
EPA's  decision  that  there  was 
significant  public  interest  in  such  a 
hearing,  write  or  telephone  after 
November  9, 1984.  the  EPA  conUct 
person  listed  below,  or  telephone  Mr. 
O.W.  Strickland.  Head.  Solid  and 
Hazardous  Waste  Management  Branch, 
Environmental  Health  Section, 
Department  of  Human  Resources. 
Division  of  Health  Services,  P.O.  Box 
2091,  Raleigh,  North  Carolina  27602. 

If  significant  public  interest  is 
expressed,  EPA  will  hold  a  public 
hearing  on  North  Carolina's  application 
for  Final  authorization  on  Tuesday, 
November  13, 1984,  at  7:00  p.m.  at 
McKimmon  Center,  Western  Boulevard, 
Raleigh,  North  Carolina. 
FON  FURTHER  INRNUiATION  CONTACT. 
Allan  E.  Antley,  Chief.  Waste  Planning 
Section,  Environmental  Protection 


Agency.  345  Courtland  Steet  NE.. 
Atlanta.  Georgia  30365.  (404)  881-3016. 


A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  the  State 
hazardous  waste  programs  to  operate  in 
the  State  in  lieu  of  the  federal  hazardous 
waste  program.  Two  types  of 
authorization  may  be  granted.  The  first 
type,  known  as  "interim  authorization," 
is  a  temporary  authorization  which  is 
granted  if  EPA  determines  that  the  State 
program  is  "substantially  equivalent"  to 
the  federal  program  (Section  3006(c),  42 
use.  6228(c)).  EPA's  implementing 
regulations  at  40  CFR  271.121-271.137 
established  a  phased  approach  to 
interim  authorization:  Phase  L  covering 
the  EPA  regulations  in  40  CFR  Parts  260- 

263,  and  265  (universe  of  hazardous 
wastes,  generator  standards,  transporter 
standards,  and  standards  for  interim 
status  facilities),  and  Phase  IL  covering 
the  EPA  regulations  in  40  CFR  Parts  124. 

264,  and  270  (procedures  and  standards 
for  permitting  hazardous  waste 
management  facilities). 

Phase  n,  in  turn,  has  three 
components.  Phase  II A  covers  general 
permitting  procedures  and  technical 
standards  for  containers  and  tanks. 
Phase  II  B  covers  permitting  of 
incinerator  facilities,  and  Phase  II  C 
addresses  permitting  of  landfills,  surface 
impoundments,  wastepiles,  and  land 
treatment  facilities.  By  statute,  all 
interim  authorizations  expire  on  January 
26. 1985.  Responsibility  for  the 
hazardous  waste  program  returns 
(reverts)  to  EPA  on  that  date  if  the  State 
has  not  received  Final  authorization,  as 
described  below. 

The  second  type  of  authorization  is  a 
"Final"  (permanent)  authorization  that 
is  granted  by  EPA  if  the  Agency  finds 
that  the  State  program  (1)  is 
"equivalent"  to  the  federal  program,  (2) 
is  consistent  with  the  federal  program 
and  other  State  programs,  and  (3) 
provides  for  adequate  enforcement 
(section  3006(b).  42  US.C.  e226(b)). 
States  need  not  have  obtained  interim 
authorization  in  order  to  qualify  for 
Final  authorization.  EPA  regulations  for 
Final  authorization  appear  at  40  CFR 
271.1-271,23. 

B.  North  Carolina 

The  State  received  interim 
authorization  for  Phase  I  on  December 
18. 1981,  interim  authorization  for  Phase 
II.  Components  A  and  B,  on  March  26. 
1982,  and  Component  C  on  February  7. 
1984.  On  January  3. 1984.  the  State 
submitted  a  draft  application  for  Final 
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authorization.  Ths  i 
for  Final  aathorisatioB  waa  aMbmitted  on 
July  10. 19M.  Prior  to  mhniUaioii  of  the 
applicatioa  to  EPA.  Noitk  GanrilBa 
solicited  public  umu— ata  and  bekl  a 
public  hearing  on  June  28,  IfiM.  llw 
State  received  no  written  ooauBaBta. 
Two  attendees  taadt  oral  coBuaaaAa 
reflecting  their  interest  ia  oomplykig 
with  the  State's  rules  aad  Mguiatioiia. 
EPA'8  comments  on  the  Fiaal 
application  were  fonvardad  to  the  State 
on  August  16. 1984. 

The  comments  requested  ^fo^th 
Carolina  demonatrate  that  aatumUly- 
occurring  and  acGelerator-produoad 
radioactive  wastes  which  ara  alao 
RCRA  hazardous  wastea  are  regulated 
under  the  KotA  Caralina  Radiation 
Protection  Act  in  a  manner  equivalent  to 
RCRA.  The  State  was  alsa  nquestod  to 
clarify  in  the  Progreun  Description  that 
the  Memorandum  of  Understanding 
(MOU)  between  the  Department  of 
Human  Resources  (DHR]  and  the 
Department  of  Natural  Hesoarcea  and 
Community  Development  (NRCD)  does 
not  abrogate  DHR'a  permitting  or 
enforcement  authority.  EPA  requested 
that  the  State  agree  in  the  MOA  not  to 
oppose  citizen  intervention  in 
enforcement  actions. 

North  Carolina  law  does  not  extend 
the  full  range  of  RCRA  control  over 
naturally-occurring  and  accelerator- 
produced  radioactive  wastes.  However, 
EPA  has  determined,  through 
consultation  with  the  regulated 
community  and  research  organizations, 
that  no  such  wastes  which  would  also 
be  RCRA  hazardous  wastes  are  known 
to  exist.  Therefore,  EPA  has  concluded 
that  it  is  inappropriate  to  require  North 
Carolina  to  demonstrate  control  over 
this  hypothetical  category  of  wastes  to 
obtain  final  authorizatun.  The  State  has 
provided  an  addendum  to  the  Program 
Description  which  assured  EPA  that  the 
MOU  between  NRCD  and  DHR  merely 
provided  consistency  between  permits 
and  in  no  way  abrogated  DHR'a 
authority.  By  letter  dated  August  24. 
1984,  the  State  &gned  in  the  MOA  not  to 
oppose  citizen  intervention  in 
enforcement  actions. 

The  Solid  and  Hazardous  Waste 
Management  Branch  of  liie  Nortfi 
Carolina  Department  of  Human 
Resources  has  been  evaluated  to 
determine  its  capabiHty  to  conduct  a 
quality  hatardoits  waste  program.  North 
Carolina  has  met  or  exceeded  aD  grant 
commitments  for  peraiita,  inspections, 
enforcement  actions,  and  compHence. ' 
The  North  Carolina  pennittiRg  pmgtam 
has  shown  initiative,  aggressiveness  and 
a  high  de9«e  of  quality.  Tlie  State  has 
all  the  enforcement  mechanimBS 


'  for  condactiiig  an  effective 
I  pragimm.  Tha  State's 
management  practicas  rafled  soihhI 
plaai^ag  and  executioD.  The  program 
staff  baa  the  technical  expertise,  die 
traiaiBg.  and  the  will  to  control 
hazaidoas  waste  in  North  Carolina.  To 
date,  tha  State  has  operated  an 
exemplary  hazardous  waate 
management  program. 

EPA  haa  reviewed  North  Carolina's 
application,  and  has  tentatively 
detennined  that  the  State's  program 
meats  all  of  the  requirements  necessary 
to  qualify  for  Final  authorization. 
Consequently,  EPA  intends  to  grant 
Final  authorization  to  North  Carolina. 
Copies  of  Norfli  Carolina's  application 
are  available  for  inspection  and  copying 
at  the  locations  indicated  in  the 
"AOOMSans"  section  of  this  notice. 

EPA  wUl  consider  all  public  comments 
on  its  tentative  determination.  Issues 
raised  by  those  comments  may  be  the 
basis  for  a  decision  to  deny  Final 
authorization  to  North  Carolina.  EPA 
expects  to  make  a  final  decision  on 
whether  or  not  to  approve  North 
Carolina's  program  by  Janaary  Si,  1984, 
and  will  give  xwtice  of  it  in  the  Federal 
Registar.  Tlie  notice  wiU  include  a 
summary  of  the  reasons  for  the  fina! 
determlnnation  and  a  response  to  all 
major  comments. 

Bagnlalnry  Flexibility  Act 

Pursaant  to  tiie  provisions  of  5  U.S.C. 
605(B),  I  hereby  certify  diat  this 
au^orization  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  thereCore.  does  not 
require  a  regulatory  Flexibili^  analysis. 

Encutiva  Order  12291 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  bom  the 
requirements  of  section  3  Executive 
Order  12291. 

List  of  SobiaolB  in  «■  CFR  Part  271 

Hazardous  materials,  Indians-lands, 
Reporting  and  record  keepiitg 
requirements.  Waste  treatment  and 
disposal,  Water  pollution  control  Water 
supply,  Intergovernmental  relations. 
Penalties,  Confidenttal  business 
information. 

Audwrity:  Ttu»  aotiot  ia  issiiad  vnder  the 
authority  of  sectioBS  20Q2(a).  aoOB.  and 
7004(b)  of  (he  Solid  Waste  Disposal  Act  aa 
amended  by  (he  Resource  Cenervafian  and 
Recovery  Act  of  1978.  as  amended,  42  U.S.C. 


WU(a). 
7. 

Dated: 
Regional  AdmiimUvlor. 

int  Doc  M-SITW  Had  A-^^t:  fett  a^ 


WH(bj.  BBA  DslsgatiBB  •- 
S,MM. 


40  CFR  Part  721 
[OPTS-S0S09;  FI1L-t875-S1 
C«rtaia 


nOMMCr.  Environmental  Protection 
Agenqy  (EPA). 
Acnow  ftopoaed  rale. 

tumuncn  EPA  is  proposing  sjgnifirant 
new  use  rules  (SNURs)  ■adaraMlion 
5(a)(2)  of  the  Toxic  Gabatencae  Contoel 
Act  (TSCA).  15  U.S.C.  JIIM(^|Z).  far  iotir 
chemical  stibatanoaa  wbich  ware  the 
subject  of  premanufactun  notiBaa 
(PMNa)  aad  a  TSCA  aadioM  ■(■!  i— iint 
order.  The  Agency  ia  ( 
subatanoe  aay  psea 
risk  to  faaaun  bealtb  tf  die  I 


new  uses  occur. 

DATE  Written  uuiiiMaiits  ahoold  be 
submiltad  by  November  27,  MVI. 
ADORCSSa  Since  some  comments  ace 
expected  to  contain  confidential 
business  information  (CBQ,  all 
comments  should  be  sent  in  triplicate  to: 
Document  Control  Officer  (TS-TSS), 
Office  of  Toxic  Substances. 
Environmental  ftotection  Agency.  Rm. 
E-40g,  401 M  St,  SW.,  Washington.  DC 
20460. 

Comments  aboold  iadmde  ^  dodcet 
control  number  OFTS-^0513.  Non- 
confidential veraioBs  of  commente 
received  oa  this  proposal  vrill  be 
available  for  reviewing  and  copying 
from  4900  aja.  to  4itt  ^sbu,  Monday 
throH^  Friday,  excluding  bolidBy^  ia 
Rm.  E-107,  at  tbe  address  given  abow. 
For  further  information  regardii^  the 
submiaaiogn  of  comiawats  containing  CBL 
see  Unit  UV  of  the  preamble. 

FOR  ramMM  MraMMATMN  OOMTACn 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  rrS-799),  Office  of 
Toxic  Subatanoes,  Environmental 
Protection  Agency,  Rm.  B-M3. 401 M  St^ 
SW.,  Washington.  DC  20460.  ToH  firee: 
(800-i24-flOBS).  to  Wash^ton,  DC: 
(554-1404),  Outside  (tie  USA:  (Operator- 
202-S94-1404). 

suPViSMmnurr  MramMTRM:  ONffi 
control  number  2070-0012. 

I.  Aathurity 

Section  S(a)(2)  of  TSCA  authorizes 
EPA  to  determine  that  a  use  of  a 
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chemical  substance  is  a  signiricant  new 
use.  EPA  must  make  this  determination 
by  rule,  after  considering  all  relevant 
factors,  including  those  listed  in  section 
5(a)(2].  Once  a  use  is  determined  to  be  a 
signiflcant  new  use.  persons  must,  under 
section  5(a)(lKB).  submit  a  notice  to 
EPA  at  least  90  days  before  they 
manufacture,  import,  or  process  the 
substance  for  that  use.  Such  a  notice  is 
subject  to  the  same  requirements  and 
procedures  as  a  PMN  submitted  under 
section  5(a)(1)(A)  of  TSCA  which  are 
interpreted  at  40  CFR  Part  720.  In 
particular,  these  include  the  information 
submission  requirements  of  section  5  (b) 
and  (d),  certain  exemptions  authorized 
by  section  5(h).  and  the  regulatory 
authorities  of  section  5  (e)  and  (f)  of 
TSCA.  If  EPA  does  not  take  regulatory 
action  under  section  5.  6,  or  7  to  control 
a  substance  on  which  it  has  received  a 
SNUR  notice,  section  5(g)  of  TSCA 
requires  the  Agency  to  explain  its 
reasons  for  not  taking  action  in  the 
Federal  Register. 

Substances  covered  by  proposed  or 
final  SNURs  are  subject  to  the  export 
reporting  requirements  of  TSCA  section 
12(b).  EPA  regulations  interpreting 
section  12(b)  requirements  appear  at  40 
CFR  Part  707.  Substances  subject  to 
nnal  SNURs  are  covered  by  TSCA 
section  13  import  certification 
requirements  at  19  CFR  12.18  through 
12.127  and  127.2B  published  in  the 
Federal  Register  of  August  1.  1963  (48  FR 
34734).  The  EPA  policy  in  support  of 
these  requirements  appears  at  40  CFR 
Part  707  published  in  the  Federal 
Register  of  December  13. 1983  (48  FR 
55462). 

II.  Applicability  of  General  Provisions 

EPA  has  promulgated  general 
provisions  under  40  CFR  Part  721, 
Subpart  A  which  are  applicable  to 
SNURs  and  were  published  in  the 
Federal  Register  of  September  5. 1984 
(49  FR  35011).  These  general  provisions 
will  apply  to  these  SNURs  without 
change  except  as  discussed  in  this 
preamble.  Interested  persons  should 
refer  to  that  document  for  a  detailed 
discussion  of  the  general  provisions. 

III.  Summary  of  This  Proposal 

EPA  la  proposing  that  manufacture  or 
processing  without  the  use  of  certain 
personal  protective  equipment  and 
certain  packaging  be  designated  as 
significant  new  uses  of  the  four 
substances  identified  in  these  proposals. 
The  substances,  which  are  identified  by 
their  generic  chemical  names,  were  the 
subjects  of  PMNs  P-83-90e  (brominated 
aryl  alkyl  ether).  P-63-408  (ethylated 
amino  phenol).  P-83-009  (amino  phenol). 
and  P-83-010  (anilino  ether)  and  a 


TSCA  section  5(e]  consent  order  issued 
by  EPA.  The  Agency  is  concerned  that 
these  substances  may  present 
unreasonable  risks  of  injury  to  human 
health  if  the  defined  significant  new 
uses  occur.  These  uses  were  not  allotted 
under  the  section  5(e)  consent  order. 
These  four  substances  are  being 
considered  together  because  they  were 
the  subject  of  one  section  5(e)  consent 
order,  and  because  they  are  similar  in 
chemical  structure.  For  purposes  of 
clarity,  these  substances  will  be  referred 
to  by  their  PMNjiumbers  throughout 
this  preamble. 

IV.  Background 

On  July  5, 1983.  EPA  received  the  four 
PMN  submissions  which  the  Agency 
designated  P-83-906,  P-83-908.  P-83- 
909,  and  P-e3-910.  EPA  announced 
receipt  of  the  PMNs  in  the  Federal 
Register  of  )u I y  15.  1983  (48  FR  323H1) 
The  notice  submitter  stated  that  these 
substances  would  be  used  as  site- 
limited  intermediates. 

In  each  of  the  PMN  submissions  the 
PMN  submitter  claimed  the  following  as 
CBI:  company  identity,  chemical 
identity,  production  volume,  and  use. 
Under  section  14(a)(4)  of  TSCA,  the 
Agejicy  may  disclose  confidential 
information  relevant  in  any  proceeding. 
"[Djisclosure  in  such  a  proceeding  shall 
be  made  in  such  manner  as  to  preserve 
confidentiality  to  the  extent  practicable 
without  impairing  the  proceeding."  EPA 
IS  not  convinced  that  this  rulemaking 
will  be  so  impaired  by  these  claims  as  to 
justify  disclosure  of  CBI.  Therefore,  EPA 
has  decided  not  to  disclose  any  of  the 
CBI  at  this  time.  The  Agency  specifically 
request  comment  on  this  approach  for 
this  SNUR  rulemaking. 

In  the  PMN  submissions,  no  data  were 
provided  on  the  health  effects  of  any  of 
the  four  substances,  and  EPA's  general 
literature  searches  provided  no 
additional  toxicity  data  on  the 
substances  themselves.  However,  EPA 
found  toxicity  information  on  chemical 
analogues  to  the  four  substances,  which 
indicates  that,  by  structural  analogy,  the 
substances  may  cause  reproductive 
effects  and  centrolobular  and  diffuse 
hepatotoxicity  in  humans.  These  effects 
are  presented  in  more  detail  below. 

Based  upon  the  physical/chemical 
characteristics  of  the  four  substances  as 
described  in  the  PMN  submissions,  EPA 
believes  all  four  of  these  substances  will 
be  readily  absorbed  by  all  routes  into 
the  body.  Based  upon  analogy  to 
another  substituted  aminobenzene,  the 
Agency  believes  that  P-«»-908.  P-83- 
909,  and  P-8a-«10  may  cause 
reproductive  ejects  in  humans.  The 
analogue  has  been  shown  to  cause 
reproductive  effects  in  rats  when 


administered  in  the  diet  for  100  days  at 
250-500  mg/kg/day.  The  no  observed 
effect  level  (NOEL)  for  this  analogue  for 
these  effects  is  125-250  mg/kg/day.  By 
analogy  to  a  brominated  aryl  compound 
similar  in  structure  to  P-83-906.  the 
Agency  believes  that  this  substance  may 
be  a  hepatotoxic  agent  in  humans.  The 
analogue  has  been  shown  to  cause 
centrolobular  and  diffuse  hepatotoxicity 
in  rats  after  acute  and  chronic 
administration,  respectively. 

V.  Reasons  for  Proposing  These  Rules 

The  Agency  evaluated  available  data 
and  information  which  indicate  that  the 
four  substances  may  present  risks  to 
human  health.  However,  because  the 
Agency  had  to  rely  heavily  on  analogue 
data,  it  concluded  that  there  is 
insufficient  information  to  perform  a 
reasoned  evaluation  of  the  health  effects 
of  these  substances  at  this  time.  The 
Agency  determined  that  the  substances 
may  present  unreasonable  risks  to 
human  health  if  manufactured, 
processed,  and  distributed  in  commerce 
without  restriction.  The  Agency 
concluded,  however,  that  with  certain 
protective  equipment,  exposure  can  be 
reduced  sufficiently  to  mitigate  health 
concerns.  Based  on  these  findings.  EPA 
did  not  ban  these  chemical  substances, 
but  instead,  chose  to  restrict  their 
manufacture,  processmg.  and 
distribution  in  commerce  thereby 
encouraging  innovation  and  allowing 
potential  benefits  to  society  while 
continuing  to  protect  human  health.  The 
Agency  and  the  PMN  submitter 
negotiated  a  section  5(e)  consent  order 
which  requires  the  use  of  specific 
personal  protection  equipment  during 
manufacture  and  processing  of  each  of 
the  substances  and  prohibits 
distribution  to  others  until  appropriate 
data  are  developed  to  allow  a  reasoned 
evaluation  of  the  substances.  The  order 
became  effective  on  November  23. 1983. 

The  section  5(e)  order  applies  only  to 
the  PMN  submitter.  The  four  substances 
will  be  added  to  the  TSCA  Chemical 
Substance  Inventory  when  EPA  received 
a  notice  of  commencement  of 
manufacture  from  the  PMN  submitter. 
Once  the  substances  are  added  to  the 
Inventory,  other  persons  could  begin  to 
manufacture  or  process  the  substances 
without  notice  to  EPA  and  without  use 
of  the  protective  equipment  required  by 
the  section  5(e)  order.  This 
manufacturing  or  processing  could  allow 
exposures  to  occure.  Therefore.  EPA  is 
proposing  to  designate  manufacture  and 
processing  of  the  substances  without 
certain  protective  equipment  and 
packaging  restrictions  as  significant  new 
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UKS  to  that  the  Agtncf  caa  review 
those  oaei  before  they  oocar. 

Through  then  SNURa.  tfM  Agmof 
woald  emare  that  all  awalactaaaH. 
importera,  aad  ptoceaeota  ara  nfa^ot  to 
similar  reporting  requnmenta  aad  tet 
EPA  has  an  opportunity  to  review 
exposure  and  toxicity  tnfonMtian  on  Ike 
substancea  to  that,  if  neoeaaary.  actioa 
can  be  taken  to  enaure  that  petaooa  will 
not  be  expoaed  to  potentially  kasafdoaa 
levels  of  these  sabatancea.  To  aaaiat 
EPA  in  making  a  reaaooed  evaluation  of 
the  potential  of  P-83-0Oe  to  elicit 
hepatotoxic  effects  in  buasana.  the 
Agency  recommends  that  notices 
submitted  under  the  SNUR  oontaia 
appropriate  test  data.  Notices  should 
contain  data  that  would  allow  a 
reasoned  evaluation  of  the  potential  for 
P-83-908,  P-83-gog.  and  P-8»-010  to 
produce  reproductive  effects  in  bumans. 
Studies  that  would  produce  the  data 
necessary  to  evaluate  the  potential 
effects  of  the  substances  are  discussed 
below.  In  addition,  the  Agency  would 
want  to  see  exposure  information  and 
any  available  data  to  aid  in  assessing 
whether  exposure  can  be  adequately 
controlled  by  means  other  than  those 
stated  in  the  proposed  significant  new 
uses  for  these  substances. 

Because  of  the  CBI  claims  by  the  PMN 
submitted,  EPA  is  unable  to  discuss  in 
greater  detail  its  reasons  for  proposing 
these  SNURs.  The  Agency  informally 
spoke  with  the  PMN  submitter  to  see  if 
additional  information  could  be 
disclosed  in  connection  with  these 
proposed  rules  without  damaging  the 
competitive  position  of  the  submitter. 
The  PMN  submitter  believes  that  release 
of  any  additional  information  could 
endanger  its  competitive  position. 

VI.  Alternatives 

EPA  will  consider  other  possible 
approaches  to  ensuring  protection  of 
human  health. 

1.  One  alternative  would  be  to 
promulgate  a  section  8(a)  reporting  rule 
for  the  substances.  Under  such  a  rule, 
EPA  could  require  any  person  to  report 
to  EPA  before  manufacturing  or 
processing  the  substances  without  the 
protective  equipment  and  pack^ing 
requirements.  Because  the  substances 
are  subfect  to  a  aectioa  5(e)  order,  tbe 
normal  saiall  business  exemption  of 
section  8(a)  would  not  an>ly.  However, 
the  use  of  section  8(a)  rather  tban  SNUR 
authority  has  drawbacks  in  this 
particular  instance,  if  EPA  received  a 
report  under  section  8(a)  indicating  that 
a  person  intended  to  aianufacture  or 
process  any  of  the  sid})ect  substances 
without  protective  equi|mient  or 
packaging,  the  Agency  ooald  not  take 
immediate  action  under  section  S(e),  as 


it  can  ander  a  SNUR,  and  therefore 
woald  not  be  able  to  regalate  tiie 
substances  pending  devakumient  of 
informatian.  Rather,  in  a  situation  audi 
an  ttila,  EPA  wraoid  have  to  oonaider 
regulating  the  aubstance  under  TSC A 
section  6  which  would  require  a 
separate  rulemaking.  Moraover,  in  view 
of  the  current  lack  of  data  on  the  health 
effects  of  Aieae  aubatanoea,  EPA  would 
Iflcely  have  to  obtain  teat  data  on  the 
srtMtanoes  wider  section  4  of  TSC  A  to 
aupport  an  action  under  section  6.  This 
aniroach  could  allow  unnecessary  risks 
to  human  beahh  during  the  time  needed 
for  data  develapment  In  addition,  the 
original  PMN  submitter  vponid  be  at  a 
ooapetitive  disadvantage  because  the 
section  5(e)  consent  order  places 
restrictions  only  on  that  company. 

2.  llie  Agency  has  the  authority  to 
regulate  substances  under  section  6  of 
TSCA.  However,  section  6(a)  specifies 
that  the  Agency  may  regalate  only  if 
there  is  a  reasonable  basis  to  conclude 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  or 
disposal  of  the  chemical  substance  or 
mixture  "present  or  will  present"  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  As  stated  previously, 
at  this  time,  there  is  insufficient 
information  to  perform  a  reasoned 
evaluation  of  the  health  effects  of  these 
substances.  Therefore,  the  Agency 
cannot  state  that  these  substances 
"present  or  will  present"  unreasonable 
risks,  but  only  that  they  "may  present" 
unreasonable  risks  of  injury  to  health. 
Therefore,  the  Agency  cannot  presently 
use  section  6  to  regulate  these 
substances. 

3.  As  another  alternative,  the  Agency 
is  considering  defining  as  a  significant 
new  use  (in  addition  to  the  packaging 
requirements  in  this  proposal)  the  failure 
to  estaUish  a  program  whereby  the 
substances  are  treated  as  a  hazardous 
chemical  substance  under  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  Hazard 
Communication  Standards  (29  CFR 
1900.1200).  In  all  labels,  material  safety 
data  sheets,  and  employee  training 
programs.  P-83-908.  P-83-909,  and  P-83- 
910  would  have  to  be  identified  as 
substances  whidi  may  cause 
reproductive  effects  in  humans.  P-83- 
906  wouM  be  identified  as  a  potential 
hepatotoxic  agent  in  humans,  in 
addition,  employers  would  have  to 
indicate  that  the  use  of  impervious 
gloves  by  empIo3wes  who  may  be 
exposed  to  the  substances  would  be 
required. 

4.  The  Agency  is  also  considering 
creating  an  ablN*eviated  review  for 
persons  who  propose  to  employ 
alternative  exposure  controls  or  worker 


protection  equipment  which  may 
provide  equivalent  paotection.  Under 
this  approacih,  the  signifioant  new  uae 
would  be  defined  (in  addition  to  the 
packaging  and  labeling  waquirements  of 
the  substances)  as  the  failure  to 
establish  a  program  whereby  persons 
who  may  be  expoaed  to  the  aabatances 
are  required  to  uae  gkrvea  whidi  ai^ 
detennined  to  be  hnpervioua  to  the 
substances  or  requiring  die  use  of 
exposure  controls  or  protective 
equipment  wdiich  provide  the 
"equivalent"  protection.  Persons  would 
be  required  to  notify  EPA  of  die 
alternative  controls  to  receive  (in  a 
specified  time  period  shorter  dian  90 
days)  confirmation  from  the  Agency  that 
the  protection  provided  by  the 
equipment  is  "equivalent."  if  EPA 
determined  that  the  protection  was  not 
"equivalent,"  significant  new  use 
reporting  would  be  required. 

EPA  invites  comment  on  these 
alternatives. 

VII.  Proposed  Signtficant  New  Uaaa 

To  determine  what  would  constitute  a 
significant  new  use  of  these  diemical 
substances,  EPA  considered  relevant 
information  about  the  toxicity  of  the 
substances  and  potential  exposures 
associated  with  possible  uses  (auch  as 
uses  other  than  those  allowed  undo"  the 
section  5(e)  order)  and  the  four  factors 
listed  in  section  5(a)(2)  of  TSCA.  In 
particular,  EPA  considered  the 
reasonably  anticipated  manner  and 
methods  of  manufacturing  and 
processing  the  substances  and  the 
extent  to  which  these  methods  would 
aH'ect  tbe  magnitude  and  duration  of 
human  expoaures.  In  defining  the 
proposed  significant  new  uses,  EPA 
drew  directly  from  the  reatrictions 
outlined  in  tiie  section  5(e)  order.  Based 
on  these  considerations,  EPA  proposes 
to  define  the  following  as  significant 
new  uses  of  P-83-006.  P-e3-908.  P-83- 
909,  and  P-83-910: 

1.  Manufacture  or  processing  of  any  of 
the  four  substances  without  requiring 
persons  (employed  by  or  under  the 
control  of  the  manufacturer  or 
processor)  who  may  be  exposed  to  the 
substance's)  to  wear  gloves  determined 
to  be  impervious  to  the  particular 
substance  under  the  conditicHis  of 
exposure.  The  gloves  would  be 
determined  to  be  impervious  to  the 
substance  either  by  testing  the 
equipment  under  the  conditions  of 
exposure,  induding  the  duration  of 
exposure,  or  be  evaluating  the 
specifications  supplied  by  the  glove 
supplier  which  indicate  that  the  gloves 
will  be  impervious  to  chemical 
substances  in  the  dass  containing  the 
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substances  under  the  conditions  of 
exposure,  including  the  associated 
compounds,  mechanical  and  chemical 
stresses,  and  potential  durations  of 
exposure.  The  gloves  would  be  worn 
during  all  stages  of  manufacturing  or 
processing  where  workers  may 
potentially  make  dermal  contact  with 
the  substance(s).  including  operations 
such  as  sampling,  packaging,  cleaning 
and  maintenance,  material  handling,  or 
transfer  operations. 

2.  Between  manufacture  and 
processing  operations  the  failure  to 
package  any  of  the  substances  in 
packaging  that  is  designed  such  that  the 
potential  for  spills  or  leaks  will  be 
minimized.  For  example,  packaging  in 
sealed,  polyethelene-lined  fiber  drums 
or  bulk  containerizing  will  limit  the 
potential  for  spills  and  resultant  human 
exposure  while  paper  bagging  of  dry 
materials  would  represent  the  potential 
for  leaks  as  a  result  of  torn  bags  and 
difficulty  in  closing  after  openinj^ 

3  Failure  to  label  the  outside  of  a 
p.ickage  to  indicate  that  the  substance  « 
should  be  handled  only  while  using 
elbow  length  impervious  gloves 

VIII.  Recordkeeping 

1  o  ensure  compliance  with  these 
proposed  rules  and  to  assist 
enforcement  efforts,  EPA  is  proposing 
under  its  authority  in  sections  5  and  8  of 
TSCA  that  certain  records  be 
maintained  for  five  years  after  the  date 
of  their  creation,  by  persons  who 
manufacture  and  process  any  of  the 
substances  subject  to  this  proposed  rule 
These  records  would  be  in  addition  to 
those  required  under  §  721  17  of  Subpart 
A.  Persons  would  make  the  records 
available  for  inspection  and  copying  by 
EPA  in  accordance  with  section  11  of 
TSCA.  These  records  would  include  the 
names  and  addresses  of  persons 
required  to  wear  the  elbow  length  gloves 
specified  in  the  rule,  determinations  that 
the  gloves  are  impervious  to  the 
substances,  and  the  names  and 
addresses  of  persons  to  whom  the 
substances  are  sold. 

As  an  alternative,  the  Agency  is 
considering  requiring  manufacturers  and 
processors  of  the  substances  who  do  not 
trigger  the  SNUR  reporting  requirement 
to  maintain  "records  demonstrating  their 
compliance"  with  the  SNUR.  Therefore, 
manufacturers  and  processors  would 
have  the  discretion  to  determine  which 
records  are  needed  to  show  compliance 
In  the  preamble  to  such  a  rule,  the 
Agency  would  provide  guidance  (with 
examples)  for  determining  what  records 
would  adequately  demonstrate 
compliance. 

Recordkeeping  requirements  are 
expected  to  encourage  compliance  with 


these  rules  when  promulgated  and  to 
support  EPA's  enforcement  efforts.  The 
Agency  considered  omitting 
recordkeeping  requirements,  but 
believes  compliance  monitoring  for  this 
proposed  SNUR  would  be  made  more 
difficult. 

Section  5(a)(2)  of  TSCA  does  not 
explicitly  provide  for  recordkeeping  of 
the  type  in  paragraph  (b)(l]  of  the 
proposed  rules.  However,  EPA  believes 
that  such  recordkeeping  is  necessary  to 
implement  and  enforce  the  requirements 
of  the  SNURs  effectively.  EPA  believes 
that  two  TSCA  authorities  support  the 
recordkeeping  in  the  proposed  rules. 
First,  EPA  believes  there  is  inherent 
authority  in  section  5  of  TSCA  to  require 
the  keeping  of  records  reasonably 
necessary  to  implement  the  mandate  of 
section  5.  EPA  has  already  exercised 
this  authority  in  the  PMN  rule 
recordkeeping  requirements  (see  40  CFR 
720.78)  and  in  S  721.17  of  the  general 
SNUR  provisions.  Clearly,  there  is  no 
way  to  determine  whether  a 
manufacturer  or  processor  is 
undertaking  a  significant  new  use  of  the 
type  in  thi?  proposed  rule  unless  the 
manufacturer  or  processor  is  required  to 
keep  records  of  its  activities  to  show 
that  the  significant  new  use  has  not 
occurred.  Otherwise,  EPA  would  not  be 
able  to  determine  whether  a  violation 
has  occurred  unless  the  manufacturer  or 
processor  was  observed  in  violation. 

Second,  section  8(a)  of  TSCA  provides 
broad  authority  for  EPA  to  require 
manufacturers  and  processors  of 
chemical  substances  to  keep  records 
Generally,  a  section  8(a)  recordkeeping 
requirement  does  not  apply  to  small 
manufacturers  and  processors,  but  in 
this  case  a  section  5(e)  order  is  in  effect 
for  the  chemical  substances  in  question. 
Thus,  under  section  8(a)(3)(A){ii)  of 
TSCA.  EPA  can  require  recordkeeping 
by  small  manufacturers  and  processors 
as  well  and  is  proposing  to  do  so 

EPA  invites  comment  on  this 
recordkeeping  requirement  and  the 
alternative. 

IX.  Applicability  of  Proposal  to  Uses 
Occurring  Before  Promulgation  of  Final 
Rule 

To  establish  a  significant  new  use 
rule,  the  Agency  must,  among  other 
things,  determine  that  the  use  is  not 
ongoing.  In  this  case,  the  chemical 
substances  in  question  have  undergone 
premanufacture  review.  When  the 
notice  submitter  begins  manufacture  of 
the  substances,  the  submitter  will  send 
EPA  a  notice  of  commencement  of 
manufacture,  and  the  substances  will  be 
added  to  the  Inventory.  The  notice 
submitter  is  prohibited  by  the  section 
5(e)  order  from  undertaking  any  of  the 


activities  which  the  Agency  is  proposing 
be  defined  as  significant  new  uses. 
Thus,  at  this  time,  the  Agency  can 
conclude  that  these  uses  are  significant 
new  uses.  However,  EPA  recognizes  that 
when  the  chemical  substances  proposed 
to  be  subject  to  this  SNUR  have  been 
added  to  the  Inventory,  they  may  be 
manufactured,  imported  or  processed  for 
the  significant  new  uses  defined  in  this 
proposal  by  other  persons  before 
promulgation  of  the  final  rule. 

If.  after  publication  of  this  proposal, 
someone  were  to  undertake  for  the  first 
time  the  designated  significant  new 
uses,  they  could  argue  that  the  uses  are 
no  longer  "new"  uses  at  the  time  the  rule 
is  promulgated  as  final  and  therefore  not 
significant  new  uses.  EPA  finds  that  the 
intent  of  section  5(a)(1)(B)  can  best  be 
served  by  determining  whether  a  use  is 
a  significant  new  use  as  of  the  proposal 
date  of  the  SNUR.  If  EPA  did  not 
consider  uses  begun  during  the  proposal 
period  to  be  significant  new  uses,  it 
would  be  almost  impossible  for  the 
Agency  to  establish  SNUR  notice 
requirements,  since  any  person  could 
defeat  the  SNUR  by  initiating  a 
proposed  significant  new  use  before  the 
rule  becomes  final.  This  is  contrary  to 
the  general  intent  of  section  5(a)(1)(B). 

Thus,  if  the  substances  are 
manufactured,  imported,  or  processed 
for  the  first  time  between  proposal  and 
promulgation  for  a  proposed  significant 
new  use.  the  Agency  will  still  consider, 
such  use  to  be  a  significant  new  use  if 
the  definition  is  retained  in  the  final 
rule.  EPA  recognizes  that  this 
interpretation  may  disrupt  commercial 
activities  of  persons  who  begin 
manufacture,  import,  or  processing  for  a 
significant  new  use  during  the  proposal 
period.  However,  this  proposal 
constitutes  notice  of  that  potential 
disruption,  ana  persons  who  commence 
a  proposed  significant  new  use  do  so  at 
their  own  risk. 

Because  the  identify  of  the  substances 
subject  to  this  proposal  are  CBI,  any 
person  intending  to  manufacture  or 
import  these  substances  is  unlikely  to 
know  whether  they  have  been  placed  on 
the  Inventory.  Therefore,  they  are  likely 
to  submit  a  bona  fide  request  under 
either  40  CFR  710.7(e)  or  720.85(b)  to 
determine  whether  the  substances  are 
on  the  Inventory.  If  EPA  determines  that 
the  person  has  a  bona  fide  intent  to 
manufacture  or  import  the  substances, 
EPA  will  inform  the  person  that  the 
substances  are  subject  to  this  proposal. 
This  will  give  the  person  adequate 
notice  of  this  proposal,  will  give  the 
person  an  adequate  chance  to  comment 
on  this  proposal,  and  will  help  prevent 
potential  disruption. 
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X.  ProceduTM  for  iDfonaini  PwMos  of 
the  Exiitenoe  of  This  Significaat  New 
UaaRul* 

The  final  rules  will  be  published  in  the 
Federal  Register  and  codified  in  the 
Code  of  Federal  Regulations  (CFR). 
While  this  will  provide  legal  notice  of 
the  rules.  EPA  also  intentte  to  publish 
information  concerning  final  SNURs  in 
the  TSCA  Chemicals-in-Progress 
Bulletin,  published  by  the  TSCA 
Assistance  Office  of  EPA's  Office  of 
Toxic  Substances.  EPA  may  also  use  the 
TSCA  Chemical  Substance  Inventory  to 
inform  persons  of  the  existence  of  final 
SNURs  through  footnotes  to  the 
chemical  identities  of  substances 
subject  to  SNURs.  The  footnotes  would 
refer  to  an  Inventory  Appendix  which 
would  give  a  Federal  Register  or  CFR 
citation  for  the  SNUR.  As  a  variation  of 
this  approach,  the  Agency  is  considering 
publishing  a  list  of  substances  subject  to 
SNURs  as  an  Inventory  Appendix. 

Any  person  who  intends  to 
manufacture  or  process  a  substance  for 
the  first  time  would  check  the  Inventory 
to  determine  if  the  substance  is  listed.  If 
the  person  found  that  the  substance  is 
on  the  Inventory,  but  subject  to  a  SNUR, 
that  person  could  determine  whether 
they  would  be  subject  to  reporting  by 
contacting  EPA  or  reviewing  the  rule. 
Because  an  updated  Inventory  is 
published  only  periodically, 
manufacturers  and  processors  would 
also  reply  on  the  Federal  Register  and 
the  TSCA  Chemicals-in-Progress 
Bulletin.  Since  EPA  maintains  a  current 
copy  of  the  Inventory,  any  questions 
could  be  resolved  by  consulting  EPA. 

Determining  whether  a  chemiccd 
substance  is  subject  to  a  SNUR  is  more 
difficult  when  the  identity  of  the 
chemical  substance  involved  is 
confidential.  In  this  case,  the  chemical 
identity  of  each  of  the  four  substances 
was  claimed  confidential  in  the  PMNs. 
EPA  is  proposing  to  keep  the  specific 
identities  of  these  four  substances 
confidential  in  the  final  rules.  The 
substances  would  be  referred  to  by  their 
generic  chemical  names.  In  printed 
versions  of  the  Inventory,  ihere  would 
be  a  footnote  indicating  that  some 
chemical  substances  masked  by  these 
generic  names  are  subject  to  a  SNUR. 

Section  721.6  of  the  general  SNUR 
provisions  allows  manufacturers, 
importers,  and  processors  to  determine 
whether  they  are  subject  to  SNURs 
while  protecting  CBI  from  unnecessary 
disclosure.  EPA  has  proposed  several 
SNURs  in  which  the  specific  chemical 
identities  of  the  substances  involved 
were  claimed  as  confidential  by  the 
submitters  of  the  PMNs  for  those 
substances.  Like  ths  publication,  in 


those  proposals  EPA  has  identified  the 
substances  involved  by  generic 
chemical  names  and  PMN  numbers.  On 
a  case-by-case  basis,  EPA  will 
determine  whether  it  will  be  necessary 
to  reveal  the.  specific  chemical  identities 
of  such  substances  during  the 
rulemaking  process  or  in  the 
promulgation  of  the  final  rules. 

Under  S  721.6  any  person  intending  to 
manufacture,  import,  or  process  a 
chemical  substance  within  one  of  these 
generic  names  would  be  able  to  ask  EPA 
whether  its  chemical  substance  is 
subject  to  the  SNUR.  To  make  such  a 
request,  the  person  would  have  to  show 
EPA  that  the  person  has  a  bona  fide 
intent  to  manufacture,  import,  or  process 
the  substance  in  question.  The  process 
for  doing  so  is  very  similar  to  that  for 
manufacturers  and  importers  to  show  a 
bona  fide  intent  to  manufacture  or 
import  under  40  CFR  710.7(g)  (2)  of  the 
Inventory  Reporting  Rules  and  40  CFR 
720.25(b)  (2)  of  the  Premanufacture 
Notification  Rules  as  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722).  EPA  would  evaluate  the  SNUR 
inquiry  under  the  same  criteria  and 
would  answer  the  inquiry  by  either 
informing  the  requester  that  the 
substance  is  or  is  not  subject  to  the 
SNUR  or  informing  the  requester  that 
the  requester  has  not  furnished  enough 
information  to  show  a  bona  fide  intent 
to  manufacture,  import,  or  process  the 
substance  in  question.  If  a  manufacturer 
or  importer  makes  an  inquiry  under 
either  {  710.7(g)  of  the  Inventory 
Reporting  Rules  or  S  720.25(b)  of  the 
Premanufacture  Notification  Rules  and 
EPA  informs  the  manufacturer  or 
importer  that  the  substance  is  on  the 
Inventory,  EPA  will  also  inform  the 
manufacturer  or  importer  whether  the 
substance  is  subject  to  a  SNUR. 

This  procedure  allows  manufacturers, 
importers,  and  processors  to  determine 
whether  they  are  subject  to  the  rule 
while  protecting  CBI  from  unnecessary 
disclosure. 

XL  Required  Information 

A,  General 

Section  721.10  of  the  general  SNUR 
provisions  requires  submitters  to  use  the 
premanufactxire  notice  form  and  follow 
the  premanufacture  notice  rules  which 
wera  published  in  the  Federal  Register 
of  May  13. 1963  (48  FR  21722),  except  as 
otherwise  specified  in  a  given  SNUR. 

EPA  urges  SNUR  notice  submitters  to 
provide  detailed  information  on  human 
exposure  that  will  result  fixim  the 
significant  new  use.  In  addition,  EPA 
urges  persons  to  submit  information  on 
potential  benefits  of  the  substances  and 
information  on  risks  posed  by  the 


substances  compared  to  risks  posed  by 
their  substitutes. 

B.  Test  Data 

Persons  required  to  submit  a  SNUR 
notice  must  decide  what  test  data,  if 
any,  to  develop.  EPA  recognizes  that 
under  TSCA  section  5,  a  person  is  not 
required  to  develop  any  particular  test 
data  before  submitting  a  notice.  Rather, 
persons  are  required  only  to  submit  test 
data  in  their  possession  or  control  and 
to  describe  any  other  data  known  to  or 
reasonably  ascertainable  by  them. 
However,  in  view  of  the  potential  health 
risk  that  may  be  posed  by  a  significant 
new  use  of  P-83-008.  P-83-900,  and  P- 
83-910.  EPA  encourages  possible  SNUR 
notice  submitters  to  conduct  tests  that 
would  allow  a  more  reasoned 
evaluation  of  P-83-908,  P-«3-g09,  and  P- 
83-910's  potential  to  elicit  reproductive 
toxicity  in  humans  and,  for  P-8^-006, 
hepatotoxic  effects  in  humans.  A  more 
reasoned  evaluation  of  such  data  could 
be  made  using  data  generated  in  rodent 
2-generation  reproduction  studies  with 
P-83-908,  P-83-OOg,  and  P-83-eiO.  A 
more  reasoned  evaluation  could  also  be 
made  using  data  generated  in  long-term 
feeding  studies  in  rodents  for 
hepatotoxic  effects  with  P-83-906. 
Depending  on  EPA's  calculations  of  the 
risks  involved,  if  SNUR  notice  is 
submitted  for  any  of  the  subject 
substances  %vithout  such  test  data,  or 
other  information  to  demonstrate  that 
exposure  is  adequately  controlled  by 
means  other  than  those  specified  in 
these  proposed  significant  new  uses. 
EPA  could  take  action  under  section  5(e) 
similar  to  that  already  taken  for  the 
PMN  submitter. 

As  part  of  an  optional  prenotice 
consultation,  EPA  will  discuss  the  test 
data  it  beUeves  necessary  to  evaluate  a 
significant  new  use  of  the  substances. 
Test  data  should  be  developed  and 
submitted  according  to  the  TSCA  good 
laboratory  practices  (GLPs)  regulation  at 
40  CFR  Part  792  published  in  the  Federal 
Register  of  November  29. 1983  (48  FR 
53922).  EPA  encourages  persons  to 
consult  with  the  Agency  before  selecting 
a  protocol  for  testing  the  substances. 

XII.  EPA  Review  of  Notice 

EPA  proposes  to  review  SNUR  notices 
the  same  way  it  reviews  PMNs  and  to 
subject  such  notices  to  the  procedures 
outlined  in  the  final  premanufacture 
notice  rules.  Under  section  5(d)(2)  of 
TSCA,  EPA  will  issue  a  summary  of 
each  notice  in  the  Federal  Register.  The 
review  period  for  the  notice  will  run  90 
days  from  EPA's  receipt  of  the  notice. 
Under  TSCA  section  5(c),  this  period 
may  be  extended  up  to  an  additional  90 
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days  for  flood  cauM.  The  Mibmitter  may 
not  manufactura,  import,  or  proceM  the 
substance  for  the  significant  new  use 
until  the  review  period,  including 
exteBsioBS,  has  expired. 

The  Agency  suy  regulate  the 
substance  during  Uie  review  period.  If  a 
significant  new  use  notice  is  submitted 
for  the  chemical  substance  without 
information  sufficient  to  judge  the 
toxicity  and  exposure  potential  of  that 
substance,  EPA  may  issue  a  section  5{e) 
order  limiting  or  prohibiting  the  new  use 
until  sufficient  information  is  developed. 
In  addition,  section  5(f)  authorizes  EPA 
to  prohibit  the  significant  new  use  if  it 
presents  or  will  present  an  unreasonable 
risk  to  health  or  the  environment.  EPA 
may  also  refer  information  in  a  SNUR 
notice  to  other  EPA  offices  and  other 
Federal  agencies.  If  EPA  does  not  take 
action  under  section  5,  6,  or  7  of  TSCA 
to  control,  the  significant  new  use  of  the 
substance,  section  5(g)  of  TSCA  requires 
that  the  Agency  to  explain  in  the 
Federal  Register  its  reasons  fo.  not 
taking  action. 

XIII.  Kconomic  Analysis 

The  Agency  has  evaluated  the 
potential  costs  of  establishing 
significant  new  use  reporting 
requirements  for  these  substances.  The 
economic  analysis  of  the  passible 
outcomes  as  a  result  of  the  promulgation 
of  these  ^(URs  is  summarized  below. 
The  Agency's  complete  economic 
analysts  is  available  in  the  public  file. 

After  promulgation  of  the  SNURs.  the 
Agency  believes  there  are  four  possible 
courses  of  action  a  company  could  take: 
(1)  Prodooe  and  ship  the  substances 
with  the  protective  equipment  in  place 
(and  therefore  not  trigger  the  SNUR);  (2) 
file  a  SNUR  notice  with  information 
shofwing  other  methods  of  controlling 
expoeares  that  would  mitigate  EPA's 
health  ooacema:  (3)  file  a  SNUR  notice 
with  the  results  of  recommended  testing 
already  complete  or  be  prepared  to 
respood  to  a  section  S(e)  order  requiring 
testing  or  (4)  not  manufacture  or 
process  the  substances.  The  costs  of 
these  outcooiea  are  summarized  below. 

If  a  company  decides  to  produce  the 
substances  using  the  protective 
equipment  specified  in  the  SNUR.  it  will 
not  incur  the  cost  of  submitting  a  SNUR 
notice.  The  cost  to  the  company  will  be 
the  cost  of  the  protective  equipment  and 
recordkeeping. 

The  present  value  of  the  costs  of 
providing  protective  equipment  (elbow 
length  gloves)  could  be  $2,226  per 
substance.  In  addition,  the  net  present 
value  of  the  awuial  cost  of  maintaining 
the  records  rsquired  in  this  proposed 
rule  for  S  years  couM  be  $1,460. 
Furthermore,  an  impermeability  test 


could  ooal  $SSO  per  substance  for  each 
glove  matattel  tested. 

in  sone  circumstances  it  could  be  cost 
effective  for  a  company  to  file  a  SNUR 
notice  with  data  which  show  that  other 
means  of  controlling  exposures  could 
mitigate  EPA's  concerns.  In  this  case  the 
company  incurs  the  cost  of  filing  the 
SNUR  notice  ($1,375  to  $7,950)  and 
possibly  the  cost  of  some  exposure 
controls  which  ordinarily  would  not  be 
used  without  the  existence  of  the  SNUR. 
In  addition,  a  company  choosing  this 
course  of  action  could  experience  a  3.2 
percent  reduction  in  profits  due  to 
delays  in  manufacture  or  processing. 

It  is  theoretically  possible  that  a 
company  could  file  a  SNUR  notice 
which  would  include  the  test  results  of 
the  recommended  testing  (hepatotoxic 
effects  testing  for  P-63-006  and 
reproductive  effects  testing  for  P-63-908, 
P-83-tW9.  and  P-83-  910).  A  company 
would  inctu-  the  cost  of  filing  a  notice 
($1,375  to  $7,950),  performing  the  test  (at 
least  $1M.OOO  for  each  substance]  for 
the  four  substances,  and  the  cost  of 
delay  (probably  a  delay  in  profits  of  2.5 
to  3.0  years).  The  total  cost  of  this  option 
is  expected  to  be  prohibitive. 

Some  companies  could  find  the  cost  of 
controlling  exposures  too  expensive  to 
justify  beginning  production  or 
processing.  Under  this  outcome  a 
company  would  not  incur  any  direct 
costs  as  a  result  of  the  SNUR. 

EPA  has  not  attempted  to  quantify  the 
benefits  of  the  proposed  rules  or  of  the 
outcomes.  In  general,  benefits  will 
accrue  if  the  proposed  action  leads  to 
the  identification  and  control  of 
unreasonable  risks  before  significant 
health  effects  can  occur.  The  issuance 
and  promulgetion  of  the  SNURs 
provides  the  benefits  of  reduced  health 
risks  until  production  or  processing 
ceases.  Forthermore.  these  benefits 
would  continue  regardless  of  the 
outcome  chosen  by  industry  in  response 
to  the  SNURs. 

Given  the  relative  cost  of  the 
recommended  testing  versus  the 
required  protective  equipment  and 
recordkeeping  it  is  unlikely  that  testing 
will  be  performed.  Some  potential  exists 
for  the  cost  of  protective  equipment  and 
recordkeeping  to  cause  some  companies 
to  decide  to  forego  production  or 
processing.  However,  the  fact  that  the 
original  PMN  submitter  intends  to 
produce  under  these  restrictions 
indicates  that  at  least  one  use  of  these 
substances  could  still  return  an 
acceptable  profit 


XIV. 


A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  these  proposed  rules 
are  not  "Major  Rules"  because  they  do 
not  have  an  effect  on  the  economy  of 
$100  million  or  more,  and  will  not  have  a 
significant  effect  on  competition,  costs, 
or  prices.  While  there  is  no  precise  way 
to  calculate  the  annual  cost  of  these 
rules,  EPA  believes  that  the  cost  will  be 
low.  Even  if  EPA  received  50  SNUR 
notices,  the  direct  cost  of  the  rules 
would  be  under  $1  million.  In  addition, 
because  of  the  nature  of  the  rules  and 
the  substances  subject  to  it.  EPA 
believes  that  there  will  be  few 
significant  new  use  notices  submitted. 
Further,  while  the  expense  of  a  notice 
and  the  uncertainty  of  possible  EPA 
regulation  may  discourage  certain 
innovation,  that  impact  will  be  limited 
because  such  factors  are  unlikely  to 
discourage  an  iimovation  which  has 
high  fwtential  value. 

These  regulations  were  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  605(b).  EPA  certifies  that  these 
proposed  rules,  if  promulgated,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 
EPA  is  unable  to  predict  realistically 
whether  parties  affected  by  this 
proposal  will  be  small  businesses. 
However,  the  Agency  believes  that  few 
manufacturers  or  processors  will  submit 
SNUR  notices.  Therefore,  although  the 
costs  of  preparing  a  notice  under  the 
rules  might  be  significant  for  some  small 
businesses,  the  number  of  such 
businesses  affected  would  not  be 
substanhal. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  the 
proposed  rules  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1960.  44 
U.S.C.  3501  etaeq.  and  has  assigned 
OMB  control  number  2070-0012. 

XV.  Confidential  Business  Information 

Any  person  who  submits  comments 
which  the  person  claims  as  CBI  must 
mark  the  comments  as  "confidential," 
"trade  secret."  or  other  appropriate 
designation.  Any  comments  not  claimed 
as  confidential  at  the  time  of  submission 
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will  be  placed  in  the  public  fOe.  Any 
comments  marked  as  confidential  will 
be  treated  in  accordance  with  the 
procedures  in  40  CFR  Part  2.  EPA 
requests  that  any  person  submitting 
confidential  comments  prepare  and 
submit  a  sanitized  version  of  the 
comments  which  EPA  can  place  in  the 
public  file. 

XVI.  Judicial  Review 

When  this  proposal  is  promulgated, 
judicial  review  may  be  available  under 
section  19  of  TSCA  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  or  for  the  circuit  in 
which  the  person  seeking  review  resides 
or  has  its  principal  place  of  business.  To 
provide  all  interested  persons  an  equal 
opportunity  to  file  a  timely  petition  for 
judicial  review  and  to  avoid  so  called 
"races  to  the  courthouse,"  EPA  intends 
to  promulgate  these  rules  for  purposes  of 
judicial  review  two  weeks  after 
publishing  the  final  rules  in  the  Federal 
Register.  The  effective  date  will  be 
calculated  from  the  promulgation  date. 

XVII.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS— 50513).  The  record  includes 
basic  information  considered  by  the 
Agency  in  developing  this  proposed  rule. 
EPA  will  supplement  the  record  with 
additional  information  as  it  is  received. 
The  record  now  includes  the- following: 

1.  The  PMNs  for  these  four 
substances. 

2.  The  Federal  Register  notices  of 
receipt  of  the  PMNs. 

3.  A  copy  of  the  section  5(e)  consent 
order. 

4.  The  toxicity  support  document  for 
the  section  5(e)  consent  order. 

5.  The  proposed  SNURs  for  these  four 
substances. 

6.  The  economic  support  document  for 
the  proposed  SNUR. 

A  public  version  of  this  record  from 
which  CBI  has  been  deleted  is  available 
to  the  public  in  the  OTS  PubUc 
Information  Office,  from  8.-00  a.m.  to  4K)0 
p.m..  Monday  through  Friday,  except 
legal  holidays.  The  Public  Information 
Office  is  located  in  Rm  E-107, 401  M  St.. 
SW..  Washington.  D.C 

EPA  will  identify  the  complete 
rulemaking  record  by  the  date  of 
promulgation.  The  Agency  will  accept 
additional  materials  for  inclusion  in  the 
record  at  any  time  between  this 
proposed  rule  and  designation  of  the 
complete  record. 

Ust  of  Sub)ecU  in  40  CFR  Part  721 

Environmental  protection.  Chemicals, 
Hazardous  materials,  Recordkeeping 


and  reporting  requirements.  Significant 
new  uses. 

Dated:  September  12, 1984. 
Muda  E.  WUliams. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

PART  721-{  AMENDED] 

Therefore,  it  is  proposed  that  Part  721 
of  Chapter  I  of  Title  40  be  amended  as 
follows: 

1.  By  adding  and  alphabetically 
inserting  the  following  definitions  to 
S  721.3  to  read  as  follows: 

S  721.3    Deflnitlona. 


"Package"  means  a  container,  mobile 
or  otherwise,  to  hold  chemical 
substances  or  mixtures. 


"Site"  means  a  contiguous  property 
unit.  Property  divided  only  by  a  pubhc 
right-of-way  is  one  site.  There  may  be 
more  than  one  manufacturing  plant  on  a 
single  site. 

"Site-limited  intermediate"  means  an 
intermediate  manufactured,  processed, 
and  used  only  within  a  site  and  not 
distributed  in  commerce  other  than  as 
an  impurity  or  for  disposal.  Imported 
intermediates  cannot  be  "site-limited." 

2.  By  adding  S9  721.100,  721.104, 
721.125,  and  721.140  to  Subpart  B  to  read 
as  follows: 

§721.100    AmmophanoL 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  following  chemical 
substance,  identified  by  premanufacture 
notice  number  and  generic  name,  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  defined  in 
paragraph  (a)(2)  of  this  section:  (P-83- 
909)  aminophenol. 
(2)  llie  significant  new  uses  are: 
(i)  Manufacture  or  processing,  without 
establishing  a  program  whereby  during 
all  stages  of  manufactiire  and  processing 
woricert  (employed  by  or  imder  the 
control  of  the  manufacturer  or 
processor)  who  may  be  dermally 
exposed  to  the  substance  (incliiding 
diuing  samphng,  packaging,  cleaning 
and  maintenance,  and  material  handling 
operations),  must  wear  elbow  length 
gloves  which  have  been  determined  to 
be  impervious  to  the  substance  under 
conditions  of  exposure.  Gloves  must  be 
determined  to  be  impervious  to  the 
substance  either  by  testing  the 
equipment  under  the  concUtions  of 
exposure,  including  the  duration  of 
exposure,  or  by  evaluating  the  data  and 
specifications  supplied  by  the  glove 
manufacturer  or  others  in  context  of  the 


conditions  of  exposure  including  the 
associated  chemicals,  mechanical  and 
chemical  stresses,  and  potential 
durations  of  exposure. 

(ii)  Between  mcmufacture  and 
processing  operations,  failure  to  store 
the  substance  in  packaging  that  is 
designed  such  that  the  potential  for 
spills  or  leaks  will  be  minimized. 

(iii)  Between  manufacture  and 
processing  operations,  failure  to  label 
packages  of  the  substance  on  the 
exterior  to  indicate  that  the  substance 
should  be  handled  only  while  using 
elbow  length  impervious  gloves. 

(b)  Specific  requirements.  The 
provisions  of  Subpart  A  of  this  Part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  In  addition  to  the 
requirements  of  S  721.17,  manufacturers 
and  processors  of  the  chemical 
substance  identified  in  paragraph  (a)(1) 
of  this  section  must  maintain  records  ot 
(i)  The  names  and  addresses  of  persons 
required  to  wear  gloves  specified  in 
paragraph  (a)(2)(i)  of  this  section,  (ii) 
determinations  that  the  gloves  are 
impervious  to  the  substance  under  the 
conditions  of  exposure,  and  (iii)  the 
names  and  addresses  of  persons  to 
whom  the  substance  is  sold  or 
transferred  and  the  date(s)  of  such  sale 
or  transfer.  Records  must  be  maintained 
for  five  years  from  the  date  of  their 
creation  and  shall  be  made  available  for 
inspection  and  copying  by  EPA  in 
accordance  with  section  11  of  TSCA. 

(2)  [Reserved]. 

§721.104    Ettiylatad  amkiophanoL 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  following  chemical 
substance,  identified  by  premanufacture 
notice  number  and  generic  name,  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  defined  in 
paragraph  (a)(2)  of  this  section:  (F-63- 
908)  ethylated  aminophenol. 
(2)  The  significant  new  uses  are: 
(i)  Manufacture  or  processing,  without 
establishing  a  program  wdiereby  during 
all  stages  of  mani^acture  and  processing 
workers  (employed  by  or  under  the 
control  of  the  manufacturer  or 
processor)  who  may  be  dermally 
exposed  to  the  substance  (including 
during  sampling,  packaging,  cleaning' 
and  maintenance,  and  material  handling 
operations),  must  wear  elbow  length 
gloves  which  have  been  determined  to 
be  impervious  to  the  substance  under 
conditions  of  exposure.  Gloves  n^ust  be 
determined  to  be  impervious  to  the 
substance  either  by  testing  the 
equipment  under  the  conditions  of 
exposure,  including  the  duration  of 
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exposure,  or  by  evaluating  the  data  and 
specifications  supplied  by  the  glove 
manufacturer  or  others  in  context  of  the 
conditions  of  exposure  including  the 
associated  chemicals,  mechanical  and 
chemical  stresses,  and  potential 
durations  of  exposure. 

(ii)  Between  manufacture  and 
processing  operations,  failure  to  store 
the  substance  in  packaging  that  is 
designed  such  that  the  potential  for 
spills  or  leaks  will  be  minimized. 

(iii)  Between  manufacture  and 
processing  operations,  failure  to  label 
packages  of  the  substance  on  the 
exterior  to  indicate  that  the  substance 
should  be  handled  only  while  using 
elbow  length  impervious  gloves. 

(b)  Specific  requirements.  The 
provisions  of  Subpart  A  of  this  Part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  In  addition  to  the 
requirements  of  S  721.17,  manufacturers 
and  processors  of  the  chemical 
substance  identified  in  paragraph  (a)(Ij 
of  this  section  must  maintain  records  of: 
(i)  The  names  and  addresses  of  persons 
required  to  wear  gloves  specified  in 
paragraph  (a)(2)(i)  of  this  section,  (ii) 
determinations  that  the  gloves  are 
impervious  to  the  substance  under  the 
conditions  of  exposure,  and  (iii)  the 
names  and  addresses  of  persons  to 
whom  the  substance  is  sold  or 
transferred  and  the  date(s)  of  such  sale 
or  transfer.  Records  must  be  maintained 
for  five  years  from  the  date  of  their 
creabon  and  shall  be  made  available  for 
inspection  and  copying  by  EPA  in 
accordance  with  section  11  of  TSCA. 

(2)  (Reserved). 

S  731.140    Prominrtsd  sryl  afcyt  ather. 

(a)  ChemicaJ  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  following  chemical 
substance,  identified  by  premanufacture 
notice  number  and  generic  name,  is 
subfect  to  reporting  under  this  section 
for  the  significant  new  uses  defined  in 
paragraph  (a)(2)  of  this  section:  (P-83- 
906)  brominated  aryl  alkyl  ether. 
(2)  The  signiHcant  new  uses  are: 
(i)  Manufacture  or  processing,  without 
establishing  a  program  whereby  during 
all  stages  of  manufacture  and  processing 
workers  (employed  by  or  under  the 
control  of  the  manufacturer  or 
processor)  who  may  be  dermally 
exposed  to  the  substance  (including 
during  sampling,  packaging,  cleaning 
and  maintenance,  and  material  handling 
operations),  must  wear  elbow  length 
gloves  which  have  been  determined  to 
be  impervious  to  the  substance  under 
conditions  of  exposure.  Cloves  must  be 
determined  to  be  impervious  to  the 
substance  either  by  testing  the 


equipment  under  the  conditions  of 
exposure,  including  the  duration  of 
exposure,  or  by  evaluating  the  data  and 
specifications  supplied  by  the  glove 
manufacturer  or  others  in  context  of  the 
conditions  of  exposure  including  the 
associated  chemicals,  mechanical  and 
chemical  stresses,  and  potential 
durations  of  exposure. 

(ii)  Between  manufacture  and 
processing  operations,  failure  to  store 
the  substance  in  packaging  that  is 
designed  such  that  the  potential  for 
spills  or  leaks  will  be  minimized. 

(iii)  Between  manufacture  and 
processing  operations,  failure  to  label 
packages  of  the  substance  on  the 
exterior  to  indicate  that  the  substance 
should  be  handled  only  while  using 
elbow  length  impervious  gloves. 

(b)  Specific  requirements.  The 
provisions  of  Subpart  A  of  this  Part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  In  addition  to  the 
requirements  of  S  721.17,  manufacturers 
and  processors  of  the  chemical 
substance  identified  in  paragraph  (a)(1) 
of  this  section  must  maintain  records  of: 
(i)  The  names  and  addresses  of  persons 
required  to  wear  gloves  specified  in 
paragraph  (a)(2)(i)  of  this  section,  (ii) 
determinations  that  the  gloves  are 
impervious  to  the  substance  under  the 
conditions  of  exposure,  and  (iii)  the 
names  and  addresses  of  persons  to 
whom  the  substance  is  sold  or 
transferred  and  the  date(9)  of  such  sale 
or  transfer.  Records  must  be  maintained 
for  five  years  from  the  date  of  their 
creation  and  shall  be  made  available  for 
inspection  and  copying  by  EPA  in 
accordance  with  section  11  of  TSCA. 

(2)  [Reserved]. 

§721.12S    AnHino  ether. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  following  chemical 
substance,  identified  by  premanufacture 
notice  number  and  generic  name,  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  defined  in 
paragraph  (a)(2)  of  this  section:  (P-83- 
910)  anilino  ether. 

(2)  The  significant  new  uses  are:  (i) 
Manufacture  or  processing,  without 
establishing  a  program  whereby  during 
all  stages  of  manufacture  and  processing 
workers  (employed  by  or  under  the 
control  of  the  manufacturer  or 
processor)  who  may  be  dermally 
exposed  to  the  substance  (including 
during  sampling,  packaging,  cleaning 
and  maintenance,  and  material  handling 
operations),  must  wear  elbow  length 
gloves  which  have  been  deternuned  to 
be  impervious  to  the  substance  under 
conditions  of  exposure.  Cloves  must  be 


determined  to  be  impervious  to  the 
substance  either  by  testing  the 
equipment  under  the  conditions  of 
exposure,  including  the  duration  of 
exposure,  or  by  evaluating  the  data  and 
specifications  supplied  by  the  glove 
manufacturer  or  others  in  context  of  the 
conditions  of  exposure  including  the 
associated  chemicals,  mechanical  and 
chemical  stresses,  and  potential 
durations  of  exposure. 

(ii)  Between  manufacturer  and 
processing  operations,  failure  to  store 
the  substance  in  packaging  that  is 
designed  such  that  the  potential  for 
spills  or  leaks  will  be  minimized. 

(iii)  Between  manufacture  and 
processing  operations,  failure  to  label 
packages  of  the  substance  on  the  ■ 
exterior  to  indicate  that  the  substance 
should  be  handled  only  while  using 
elbow  length  impervious  gloves. 

(b)  Specific  requirements.  The 
provisions  of  Subpart  A  of  this  Part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  In  addition  to  the 
requirements  of  {  721.17,  manufacturers 
and  processors  of  the  dhemical 
substance  identified  in  paragraph  (a)(1) 
of  this  section  must  maintain  records  of: 
(i)  The  names  and  addresses  of  persons 
required  to  wear  gloves  specified  in 
paragraph  (a)(2)(i)  of  this  section,  (ii) 
determinations  that  the  gloves  are 
impervious  to  the  substance  under  the 
conditions  of  exposure,  and  (iii)  the 
names  and  addresses  of  persons  to 
whom  the  substance  is  sold  or 
transferred  and  the  date(s)  of  such  sale 
or  transfer.  Records  must  be  maintained 
for  five  years  from  the  date  of  their 
creation  and  shall  be  made  available  for 
inspection  and  copying  by  EPA  in 
accordance  with  seciton  11  of  TSCA. 

(2)  [Reserved]. 

(Sec.  5.  e.  Pub.  L  94-469,  90  Stat.  2(n2,  (15 
use.  2804,  2807)1 
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40  CFR  Part  721 
(OFTS-50514:  FRL-2674-4] 

Substituted  Bromothiophena 
Proposed  Determination  of  Significant 
New  Use 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a  significant 
new  use  rule  (SNUR)  under  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA),  15  U.S.C.  2604(a)(2)  for  a 
substance  which  were  the  subject  of 
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premanufactura  notioe  (PMN)  1 
and  ■  TSCA  section  8(e)  coneent  ofder. 
The  Agency  if  concerned  that  the 
substance  may  present  an  unreasoneble 
risk  to  human  health  if  the  significant 
new  uses  occur. 

DATC  Written  comments  should  be 
submitted  by  November  2T,  19M. 

address:  Since  some  comments  are 
expected  to  contain  confidential 
business  information,  all  comments 
should  be  sent  in  triplicate  to:  Document 
Control  Officer  (TS-793).  ORice  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-40g,  401 M  St..  SW., 
Washington,  D.C.  20460. 

Comments  should  include  the  docket 
control  number  OPTS-50S14.  Non- 
confidential comments  and  sanitized 
versions  of  confidential  comments 
received  on  this  proposal  wiU  be 
available  for  reviewing  and  copying 
from  8KX)  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays,  in 
Rm.  E-107,  at  the  address  given  above. 
For  further  information  regarding  the 
submission  of  confidential  business 
information  (CBI),  see  Unit  XIV  of  this 
preamble. 

FOR  RMTTMER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-TSg).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  401 M  St..  SW.. 
Washington.  D.C.  20460.  Toll  free:  (800- 
424-9065),  In  Washington,  D.C:  (554- 
1404).  Outside  the  USA:  (Operator-202- 
554-1404). 

8UPPLEMCNTARY  INFORMATION:  OMB 
control  number  2070-0012. 

I.  Authority 

Section  5(a)(2)  of  TSCA  authorizes 
EPA  to  determine  that  a  uae  of  a 
chemical  substance  is  a  significant  new 
use.  EPA  must  make  this  determination 
by  rule,  after  considering  all  relevant 
factors,  including  these  listed  in  section 
5(a)(2).  Onoe  a  use  is  determined  to  be  a 
significant  new  use,  persons  must  under 
section  5(a)(1)(B).  submit  a  notice  to 
EPA  at  least  90  days  before  they 
manufacture,  import,  or  process  the 
substance  for  that  use.  Such  s  notice  is 
generally  subject  to  the  same  statutory 
requirements  and  procedures  as  a  PMN 
submitted  under  section  5(a)(1)(A).  In 
particular,  these  include  the  information 
submission  requirements  of  section  5  (b) 
and  (d)(l],  certain  exemptions 
authorized  by  section  5  (h),  and  the 
regulatoiy  autiiorities  of  section  5  (e) 
and  (f)  of  TSCA.  If  EPA  does  not  taka 
regulatoiy  action  under  section  5. 6,  or  7 
to  control  a  substance  on  which  it  has 
received  a  SNUR  notioe.  section  5(g) 
requires  the  Agency  to  explain  its 


reasons  for  not  taking  action  in  the 
Fodnal  Register. 

fiubatanoes  ooivered  by  proposed  or 
final  SNinis  ars  subject  to  tiie  export 
reporting  requiresfients  of  TSCA  section 
12(b).  ERA  regulations  interpreting 
section  lZ(b)  requirements  appear  at  40 
Cnt  Part  707.  Substances  subject  to 
final  SNURs  are  covered  by  TSCA 
section  IS  import  certification 
requirements  at  19  CPR  12.118  through 
12.127  and  127.28  published  in  the 
Federal  Register  of  August  1, 1983  (48  PR 
34734).  The  EPA  policy  in  support  of 
these  requirements  appears  at  40  CFR 
Part  707. 

II.  Applicability  of  General  Provisions 

EPA  promulgated  general  provisions 
applicable  to  SNURs  under  40  CFR  Part 
721,  Subpart  A,  published  in  the  Federal 
Register  of  September  5, 1964  (49  FR 
35011).  EPA  is  proposing  that  Oiese 
general  provisions  apply  to  this  SNUR 
without  change  except  as  discussed  in 
this  preamble.  Interested  persons  should 
refer  to  that  document  for  a  detailed 
discussion  of  the  general  provisions. 

III.  Summary  of  lliis  Proposed  Rule 

EPA  is  proposing  that  manufacture, 
import,  or  processing  without  certain 
protective  equipment,  engineering 
controls,  and  packaging  requirements  be 
designated  as  a  "significant  new  use"  of 
the  substance  identified  generically  as 
substituted  bromothiophene.  The 
substance  was  the  subject  of 
premanufacture  notice  (PMN)  P-83-769 
and  a  TSCA  section  5(e)  consent  order. 
EPA  believes  that  the  significant  new 
use  defined  in  this  proposed  rule  may 
present  a  risk  to  health.  This  use  was 
not  permitted  under  the  section  5(e) 
order. 

IV.  PMN  Background 

On  May  24. 1983,  EPA  received  a  PMN 
which  the  Agency  designated  as  P-83- 
769.  EPA  announced  receipt  of  the  PMN 
in  the  Fadacal  Register  of  May  30, 1983 
(48  FR  24967). 

The  notice  submitter  claimed  its 
identity,  the  specific  chemical  identity, 
specific  use,  and  projected  production 
volume  as  CBI.  The  submitter  requested 
that  the  intended  use  be  generically 
described  as  "intermediate."  The  PMN 
submitter  originally  requested  that  the 
substance  be  identified  generically  as 
disi^stituted  heterocycle.  The  submitter 
later  agreed  to  a  more  specific  generic 
chemiod  identity,  substituted 
bromothiophene.  In  this  preamble  and 
S  721.240  ^  substance  will  be  referred 
to  by  this  generic  name  and  PMN 
number. 


In  the  PMN  submission,  the  notice 
submitter  hiduded  test  data  on  P-83-7e9 
which  are  summarized  below. 

LDh.  rat  oral— >1  g/kg 
LDm,  rat  dermal— >1  g/kg 
Eye  irritation,  rabbit— moderate 
Skin  irritation,  rabbit— slight 

EPA's  general  literature  search 
provided  no  additional  information  on 
the  toxicity  of  the  snbstanoe.  However. 
the  Agency  identified  structural 
analogues  of  Hw  sabstance.  Based  upon 
the  analogy  of  the  chemical  structure  of 
P-83-76B  to  a  substance  for  wiricfa  there 
are  data  in  the  published  Uteratnre,  EPA 
believes  that  P-83-7M  may  be  a 
potential  cardnogen/mutagen.  The 
analogous  substance  has  been  tbaiwn  to 
cause  benign  hepatocellular  adenomas 
in  rats  when  administered  in  drinking 
water.  EPA  cannot  disdose  die  identity 
of  the  analogue  because  to  do  so  might 
reveal  the  identity  of  P-83-7a0.  Based 
upon  information  submitted  with  the 
dermal  toxidty  studies,  the  Agency 
believes  the  substance  is  not  likely  to  be 
dermally  absorbed.  However,  the 
Agency  believes  that  absorption  mpy 
occur  in  the  lung  and  gut.  llxe  Agency 
concluded  that  the  uncontrdkd 
manufacture,  processing,  and 
distribution  in  commerce  of  the 
substance  may  present  an  unreasonable 
risk  of  injury  to  human  health. 
Therefore,  EPA  regulated  the  substance 
under  section  5(e)  of  TSCA.  pending  the 
development' of  information  sufficient  to 
make  a  reasoned  evaluation  of  its  health 
ejects. 

EPA  believes  that  use  of  appropriate 
protective  equipment  and  engineering 
control  during  manufacture  and 
processing  will  protect  persons  exposed 
to  P-83-760  fivm  any  unreasonable  risk. 
The  Agency  negotiated  a  section  5(e) 
consent  order  widi  the  notice  submitter 
to  require  such  protective  equipment 
and  engineering  controls,  as  well  as 
packaging,  labding,  and  distribution 
restrictions  until  data  are  available  to 
determine  the  risks  assodated  with 
exposure  to  diis  substance  more 
accurately.  The  order  became  effective 
November  8, 1963. 

To  protect  woricers  from  inhalation 
exposure  to  airborne  quantities  of  the 
substance  as  a  result  of  manufacturing 
and  processing  the  substance  in  a  dry 
form  for  use  as  an  intermediate,  the 
consent  order  requires  die  use  of  a 
National  institute  for  Occupational 
Safety  and  Health  (NIOW)  approved 
half  or  full-face  piece  respirator, 
excluding  "single  use"  or  disposable- 
type  respiratiors,  during  manufacture 
and  processing  of  P-«»-789.  The  order 
places  certain  packaging  and 
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distribution  restrictions  on  the  submitter 
of  P-83-780.  In  addition,  the  order 
imposes  certain  recordkeeping 
requirements. 

The  Agency  believes  that  a  section 
5(e)  consent  order  which  allows 
controlled  commercial  production  and 
distribution  of  the  substance,  pending 
the  development  of  further  data,  is 
appreciably  less  burdensome  than  a 
section  5(e)  order  which  prohibits 
manufacture  or  import  of  the  substance 
until  adequate  data  are  submitted  to 
EPA.  In  addition,  such  an  approach 
protects  human  health  by  requiring 
adequate  exposure  controls  pending  the 
development  of  data. 

EPA  issued  a  section  5(e)  consent 
order  to  limit  manufacture,  pnK:essing, 
and  distribution  of  P-83-769  pending  the 
development  of  further  information  on 
the  substance's  potential  health  effects. 
However,  as  a  negotiated  agreement 
with  the  PMN  submitter,  the  order 
applies  only  to  the  notice  submitter. 
When  the  notice  submitter  commences 
commercial  manufacture  of  the 
substance  and  submits  a  notice  of 
commencement  of  manufacture  to  EPA. 
the  Agency  will  add  the  substance  to  the 
TSCA  Chemical  Substances  Inventory. 
When  P-63-769  is  on  the  Inventory, 
another  person  may  manufacture  or 
process  the  substance  without  the 
controls  imposed  by  the  order  which 
may  present  different  or  increased 
exposures  to  the  substance.  Therefore, 
EPA  is  proposing  to  designate 
manufacture,  import,  or  processing  of 
the  substance  without  specified 
controls,  packaging,  and  labeling  a 
significant  new  use.  This  will  ensure 
that  the  Agency  can  review  this  use 
before  it  occurs. 

The  notice  submitter  claimed  the 
specific  chemical  identity  of  P-83-7G9  as 
CBI.  The  notice  submitter  has  agreed  to 
the  use  of  a  more  descriptive  generic 
chemical  identity.  Identification  of  the 
analogue  EPA  relied  on  in  its  analysis 
could  reveal  the  specific  identity  of  P- 
83-780.  Therefore,  EPA  is  unable  to 
discuss  in  detail  its  basis  for  toxicity 
concerns  for  P-83-768.  Under  section 
14(a)(4)  of  TSCA.  the  Agency  may 
disclose  CBI  relevant  in  any  proceeding. 
"[DJisclosure  in  such  a  proceeding  shall 
be  made  in  such  manner  as  to  preserve 
confidentiality  to  the  extent  practicable 
without  impairing  the  proceeding. "  EPA 
is  not  convinced  that  this  rulemaking 
will  be  so  impaired  as  to  justify 
disclosure  of  CBI.  Therefore,  EPA  has 
decided  not  to  disclose  any  such 
information  at  this  time.  The  Agency 
specifically  requests  comments  on 
SNUR  rulemakings  involving  CBI. 


V.  Determination  of  Proposed 
Significant  New  Use 

To  determine  what  would  constitute  a 
significant  new  use  of  this  chemical 
substance.  EPA  considered  relevant 
information  about  the  toxicity  of  the 
substance  and  likely  exposures 
associated  with  possible  uses  (such  as 
uses  other  than  those  permitted  under 
the  section  5(e)  order),  including  the  four 
factors  listed  in  section  5(a)(2)  of  TSCA. 
In  particular,  EPA  considered  the  extent 
to  which  potential  uses  may  change  the 
magnitude  and  duration  of  exposure  of 
humans  to  P-83-769. 

Based  on  these  considerations,  EPA 
proposes  to  define  the  significant  new 
uses  as  they  appear  in  S  721.240  below. 
The  Agency  is  proposing  that  a 
significant  new  use  of  substituted 
bromothiophene  would  occur  if 
manufacturers,  importers,  and 
processors  of  the  substance  fail  to 
establish  and  enforce  a  program 
whereby:  (1)  Workers  who  may  be 
exposed  to  P-63-769  in  its  dry  form 
wear  a  NIOSH-approved  half  or  full- 
face  piece  respirator  (excluding  "single 
use"  or  disposable  respirators)  as 
approved  by  NIOSH  under 
Occupational  Safety  and  Health 
Administration  (OSHA)  standards  at  29 
CFR  1910.134;  (2)  during  manufacture, 
import,  and  processing  of  P-83-769, 
when  workers  may  potentially  be 
exposed  to  P-83-769  in  its  dry  form, 
including  collection  of  samples  and 
sample  preparation,  such  activities  are 
conducted  in  areas  with  local  exhaust 
ventilation;  and  (3)  during  the  stages 
between  import,  manufacture,  and 
processing,  and  for  distribution  in 
commerce,  P-e3-7e9  is  packaged  so  as 
to  minimize  leakage  of  the  substance  to 
the  environment  (for  example,  packaged 
in  sealed,  polyethylene-lined,  fiber 
drums  or  bulk  containers)  and  is  labeled 
conspicuously  so  as  to  indicate  that  the 
dry  form  of  P-83-769  should  be  handled 
only  while  wearing  a  NIOSH-approved 
half  or  full-face  piece  respirator 
(excluding  "single  use"  or  disposable- 
type  respirators)  as  specified  in  OSHA 
regulations  at  29  CFR  1910.134. 

Manufacture,  import,  or  processing 
without  use  of  the  specified  protective 
equipment  is  expected  to  increase 
inhalation  exposure  to  P-83-769.  Worker 
protections  and  safe  handling  of  the 
substance  in  properly  ventilated  areas 
are  expected  to  substantially  mitigate 
the  risk  of  inhalation  of  the  substance. 
The  labeling  requirement  of  the  rule  is 
intended  to  reduce  the  likelihood  of 
exposures  among  workers  who  may  be 
exposed  to  P-83-769  by  promoting 
responsible  procedures  for  the  handling 
and  use  of  the  substance.  Proper 


packaging  will  protect  against  risk 
between  manufacture  and  processing. 
included  during  distribution  in 
commerce. 

EPA  has  already  determined  in  the 
section  5(e)  consent  order  that 
unrestricted  manufacture,  processing, 
and  distribution  in  commerce,  of  the 
substance  may  present  an  unreasonable 
risk.  While  such  a  finding  is  not 
necessary  to  promulgate  a  SNUR.  it 
strongly  supports  a  determination  that 
the  new  use  of  the  substance  would  be 
significant.  EPA  invites  comments  on  its 
proposed  significant  new  use  definition 
and  suggestions  for  other  methods  of 
handling  these  issues. 

VI.  Alternatives 

EPA  considered  regulatory 
alternatives  to  a  SNUR  to  ensure 
protection  of  human  health. 

1.  One  alternative  is  to  promulgate  a 
section  8(a)  reporting  rule  for  the 
substance.  Under  such  a  rule,  EPA  could 
require  any  person  to  report  to  EPA 
before  manufacturing,  importing,  or 
processing  the  substance.  Because  the 
substance  is  subject  to  a  section  5(e) 
order,  the  normal  small  business 
exemption  of  section  8(a)  would  not 
apply.  A  section  8(a)  rule  would  allow 
the  Agency  to  require  reporting  of 
specific  information  such  as  increases  in 
the  production  volume  of  P-83-769. 
However,  if  EPA  received  a  report  under 
section  8(a)  indicating  that  a  person 
intended  to  manufacture,  import,  or 
process  the  substance  without 
appropriate  controls,  the  Agency  could 
not  take  action  under  section  5(e]  as  it 
can  under  a  SNUR  and  therefore  would 
not  be  able  to  regulate  the  substance 
pending  development  of  information. 
Rather,  EPA  would  likely  want  to  obtain 
test  data  under  section  4  and  then,  if 
necessary,  regulate  the  substance  under 
section  6.  This  approach  would  allow 
unnecessary  risks  to  human  health 
during  the  time  needed  for  data 
development.  In  addition,  the  PMN 
submitter  would  be  at  a  competitive 
disadvantage  because  the  section  5(e] 
order  applies  only  to  that  company. 

2.  The  Agency  also  has  the  authority 
to  regulate  substances  under  section  6  of 
TSCA.  However,  section  6(a)  specifies 
that  the  Agency  may  regulate  only  if 
there  is  a  reasonable  basis  to  conclude 
that  the  manufacture,  import, 
processing,  distribution  in  commerce, 
use,  or  disposal  of  the  chemical 
substance  "presents  or  will  present"  an 
unreasonable  risk  of  injury  to  health.  As 
stated  previously,  there  is  insufficient 
information  to  perform  a  reasoned 
evaluation  of  the  health  effects  of  this 
substance.  Therefore,  the  Agency  cannot 
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state  at  this  time  that  Aii  cilbstajiae 
"presents  w  willpteuDt"  an 
unreawmable  fiak.  but  only  AitA  M  '^aair 
preseat"  aa  naraaaonafale  tiak  nf  ii4i>y 
to  health.  IkeKfan.  ihe-AgeBoy  b— iwit 
ptesentiy  aae  aaolian^to  ragidate  Ifala 
substance. 

3.  As  an  alternative  to  the  propoaed 
significant  new  use  definitions,  the 
Agency  is  considering  defining  as  a 
.significant  new  use  the  faiihne  to 
establish  a  program  whereby  the 
substance  is  treated  as  a  hazardous 
chemical  substance  undw  the 
Occiq>ational  Safety  and  Health 
AdministraUon  (OSHA)  Hazard 
Communication  Standards  (20  CFR 
1900.1200).  In  all  labels,  material  safety 
data  sheets,  and  employee  training 
programs,  the  substance  «vould  be 
required  to  he  identified  as  a  suspect 
carcinogen/mutagen.  In  addition, 
employees  who  may  be  exposed  to  the 
dry  form  of  the  substance  would  be 
required  to  wear  the  respirators 
specified  in  this  proposed  rule,  and  aU 
activities  during  which  workers  could  be 
exposed  to  the  substance  in  its  dry  fonn 
must  be  conducted  in  areas  with  local 
exhaust  ventilation. 

4.  The  Agency  is  also  considering 
creating  an  abbreviated  review  for 
persons  who  propose  to  employ 
alternative  exposure  controls  or  worker 
protection  equipment  which  may 
provide  equivalent  protedion.  Under 
this  approach,  the  significant  newoise 
would  be  defined  as  the  failure  to 
establish  a  program  whereby  persons 
who  may  be  exposed  to  the  dry  form  of 
the  substance  are  required  to  use  the 
respirators  specified  in  this  proposed 
rule  and  work  in  areas  with  local 
exhaust  ventilation  or  employ 
alternative  exposure  controls  and/or 
protective  equipment  which  provide  the 
"equivalent"  protection.  Before 
commencement  of  these  operations, 
persons  «vould  be  required  to  notify  EPA 
of  the  alternative  controls  to  receive  (in 
a  specified  time  jieriod  which  is  shorter 
than  90  days)  confirmation  ftam  the 
Agency  that  the  protection  provided  by 
the  equipment  is  "equivalent"  If  EPA 
determined  that  the  protection  was  not 
"equivaleat,"  significant  new  use 
reporting  would  be  required. 

EPA  invites  comment  on  these 
alternatives. 

VII.  Recordkeeping 

To  ensure  compliance  with  this  SNUR 
and  to  assist  enforcement  efforts.  EPA  is 
proposing  under  its  authority  ia  sections 
5  and  B(a)  of  TSCA  that,  in  addition  to 
the  requirements  afi  721.17.  the 
following  xacords  be  maintained  for£ve 
year  after  the  date  of  their  creation -by 
persons  who  import,  manufacture,  or 
process  P-«»-78e: 


1.  Theoames  and  addresses  of 
putaanmequired  to  use  respirators,  the 
date(s)  OB  which  4tey  were  informed  of 
that  requiiBBwnt  and  the  means  by 
wUdi  Uliey  ■were  informed. 

2.  Ike  names  and  addresses  of 
persons  to  whom  the  sobstance  is  sold 
or  transfetred  and  the  dates  of  any  sale 
or  transfer. 

As  an  alternative,  the  Agency  is 
considering  requiring  manufacttirers  and 
processors  of  the  substance  who  do  not 
trigger  Hie  SNUR  reporting  requirement 
to  *^aintain  records  demonstrating  their 
compliance"  with  the  SNUR.  Therefore, 
manufacturers  and  processors  would 
have  the  discretion  to  determine  which 
records  are  needed  to  show  compliance. 
To  provide  guidance,  the  Agency  would 
identify  examples  of  diose  types  of 
records  which  would  adequately 
demonstrate  compliance. 

Recordkeeping  requirements  are 
expected  to  encourage  compliance  with 
this  proposed  rule  when  promulgated 
and  to  support  EPA's  enforcement 
efforts.  The  Agency  considered  omitting 
recordkeeping  requirements,  but 
believes  compliance  monitoring  for  this 
proposed  SNUR  would  be  made  more 
difficult  if  the  recordkeeping 
requirement  were  omitted. 

Section  5(a)(2)  of  TSCA  does  not 
explicitly  provide  for  recordkeeping  of 
the  type  in  paragraph  (b)  of  {  721.240. 
However,  as  discussed  above,  EPA 
bdievas  that  such  recordkeeping  is 
necessaiy  to  implement  and  enforce 
effectively  the  requirements  of  the 
SNUR.  EPA  believes  that  two  TSCA 
authorities  support  the  recordkeeping  in 
this  proposed  rule.  First  EPA  believes 
there  is  iriherent  authority  in  section  5  of 
TSCA  to  require  the  keeping  of  records 
reasonably  neoessary  to  implement  the 
mandate  of  section  5.  EPA  has  already 

exercised  this  authority  in  the  PMN 

reoordkeeptng  requirements  (see  40  CFR 
720.78)  and  in  fi  721.17  of  the  general 
SNUR  provisions.  Qearly,  there  is  no 
way  to  determine  whether  an  importer, 
manufacturer,  or  processor  is 
undertaking  a  new  use  of  the  type  in  this 
propiwed  rule  unless  the  importer, 
manufacturer,  or  processor  is  required  to 
keep  records  of  its  activities  to  show 
that  the  new  use  has  not  occurred. 
Otherwise, 'EPA  would  not  be  able  to 
determine  whether  a  violation  has 
occurred  uidess  the  manufacturer, 
importer,  or  processor  was  observed  in 
violation. 

Second,  section  8(a)  of  TSCA  provides 
broad  authoeky  for  EPA  to  require 
manufactuMTs,  importess,  or  processors 
of  cheanoalaubstancas  loJieep  tecords. 
GenaraUy,  a  aeotian  8(iO  fecoiidkeeping 
requirement  does  not  apply  to  small 
manufacturers,  importers,  and 


prooaaaan,  but  in  Ais  case  a  sectian 
5(e)  ofder  iate  effect  for  tfie  dnmical 
si^tanoe  te  sanation.  Thus,  nnder 
section  SMtlXAlPi)  ef  T9CA.  9A  can 
require  recordkeeping  by  small 
manufactusers,  tmportafa,  and 
processors  as  waU  and  is  psoposing  ta 
da  80. 

EPA  invites  oemments  on  Ibesa 
proposed  recordkeeping  fequkenientB. 


vm. 

Occurring 
Rule 


To  establish  a  significant  new  i 
rule,  the  .Agency  must  anio^g  other 
things,  determine  that  the  uaejisjiot 
ongoing.  In  this  case,  the  cheawcnl 
substance  in  question  has  just 
undergone  premanufacturs  ceuew. 
When  the  notice  submitter  bagins 
manufacture  of  the  subrtaace.  the 
submitter  will  send  EPA  a  notice  of 
commencement  ef  manufecture,  and  the 
substance  wlH  be  added  to  the 
Inventory.  The  notice  -suhaitter  is 
prohibited  by  the  section  5(e)«idar£am 
undertaking  any  of  the  activities  which 
the  Agency  is  proposing  be  designated 
as  a  significant  new  use.  ThereloBe,  at 
this  time,  the  Agency  has  concluded  that 
this  use  is  not  ongoing. 

EPA  recognizes  that  when  chemical 
substances  proposed  to  be  subject  to  a 
SNUR  are  added  to  the  Inventory  they 
may  be  manufactured,  imported,  or 
processed  for  a  aignifioant  new  use  as 
defined  in  the  proposal  before 
promulgation  of  the  final  rule.  If,  after 
publication  of  this  proposal,  someoae 
were  to  undertake  the  designated 
significant  new  use,  they  could  argue 
that  the  use  is  net  "new"  at  the  time  the 
rule  is  promulgated  as  final,  and 
therefore  not  a  significant  new  use.  EPA 
finds  that  the  intent  of  section  5(aJ(l)(B) 
is  best  served  by  delermining  whether  a 
use  is  a  significant  new  use  as  of  the 
proposal  date  of  the  SNUR.  If  uses 
begun  during  the  proposal  period  iwere 
not  considered  to  be  significant  new 
uses,  it  would  be  almost  impossible  for 
the  Agency  to  establish  SNUR  notice 
requirements,  since  any  person  could 
defeat  the  SNUR  by  initiating  the 
proposed  significant  new  uses  before 
the  rule  becomes  final.  This  is  contrary 
to  the  .general  intent  of  section  S(a)(l](B]. 

Thus,  if  substances  are  manufactured, 
imported,  or  jiroaeased  between 
proposal  and  promulgation  for  the 
propased  aignifioant  sew  use,  the 
Agency  will  stiU  consider  such  use  to  be 
"new"  if  that  particular  significant  new 
use  is  included  in  the  final  jule.  EPA 
recognizes  fiiat  this  interpretation  may 
disrupt  commacoial  activities  of  persons 
who  commence  manufacture,  import,  or 
processing  for  a  significant  new  use 


I 
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during  the  proposal  period.  However, 
this  proposal  puts  those  persons  on 
notice  of  that  potential  disruption,  and 
they  commence  that  use  at  their  own 
risk. 

Because  the  identity  of  P-83-769  is 
CBI,  any  person  who  intends  to 
manufacture  or  import  the  substance  is 
unlikely  to  know  whether  or  not  the 
substance  is  on  the  Inventory  and. 
therefore,  is  likely  to  submit  a  bona  fide 
request  under  either  40  CFR  710.10(e)  or 
720.85(b)  to  determine  whether  the 
substance  is  on  the  Inventory.  If  EPA 
determines  that  the  person  has  a  bona 
fide  intent  to  manufacture  or  import  the 
substance,  EPA  will  inform  the  person 
that  the  substance  is  subject  to  this 
proposal.  This  will  give  the  person 
adequate  notice  of  this  proposal,  will 
give  the  person  an  opportunity  to 
comment,  and  will  help  prevent 
potential  disruption. 

IX.  Infocming  Persons  of  the  Existence 
of  This  Significant  New  Use  Rule 

The  final  rule  %vill  be  published  in  the 
Federal  Register  and  codified  in  the 
Code  of  Federal  Regulations  (CFR). 
While  this  will  provide  legal  notice  of 
the  rule,  EPA  is  exploring  additional 
ways  of  informing  potential  SNUR 
notice  submitters  of  the  existence  of  the 
rule. 

EPA  intends  to  publish  information 
concerning  final  SNURs  in  the  TSCA 
Chemicals-in-Progress  Bulletin, 
published  by  the  TSCA  Assistance 
Office  of  EPA's  Office  of  Toxic 
Substances.  EPA  may  also  use  the 
TSCA  Chemical  Substance  Inventory  to 
inform  persons  of  the  existence  of  final 
SNURs  through  footnotes  to  the 
chemical  identities  of  substances 
subject  to  SNURs.  The  footnotes  would 
refer  to  an  Inventory  Appendix  which 
would  give  a  Federal  Register  or  CFR 
citation  for  the  SNUR.  As  a  variation  of 
this  approach,  the  Agency  is  considering 
publishing  a  list  of  substances  subject  to 
SNURs  as  an  Inventory  Appendix. 

Any  person  who  intends  to 
manufacture,  import,  or  process  a 
substance  for  the  first  time  should  check 
the  Inventory  to  determine  if  the 
substance  is  on  the  Inventory,  but 
subject  to  a  SNUR;  that  person  can 
determine  whether  they  would  be 
subject  to  reporting  by  contacting  EPA 
or  reviewing  the  rule.  Because  an 
updated  Inventory  is  pubhshed  only 
periodically,  manufacturers,  importers, 
and  processors  would  also  rely  on  the 
Federal  Register  and  the  TSCA 
Chemicals-in-Progress  Bulletin.  Since 
EPA  maintains  a  current  copy  of  the 
Inventory,  any  questions  could  be 
resolved  by  consulting  EPA. 


Determining  whether  a  chemical 
substance  is  subject  to  a  SNUR  is  more 
difficult  when  the  identity  of  the 
chemical  substance  involved  is 
confidential.  In  this  case,  the  chemical 
identity  of  the  substance  was  claimed 
confidential  in  the  PMN.  EPA  is 
proposing  to  keep  the  specific  identity  of 
the  substance  confidential  in  the  final 
rule.  The  substance  would  be  referred  to 
by  a  generic  chemical  name.  In  printed 
versions  of  the  Inventory,  there  would 
be  a  footnote  indicating  that  a  chemical 
substance  masked  by  the  generic  name 
is  subject  to  a  SNUR. 

EPA  has  promulgated  procedures  at 
S  721.6  of  the  general  SNUR  provisions 
under  which  any  person  intending  to 
manufacture,  import,  or  process  a 
chemical  substance  within  a  generic 
name  listed  on  the  Inventory  would  be 
able  to  ask  EPA  whether  its  chemical 
substance  is  subject  to  the  SNUR.  To 
make  such  s  request,  the  person  would 
have  to  show  EPA  that  the  person  has 
bona  fide  intent  to  manufacture,  import, 
or  process  the  substance  in  question. 
The  process  for  doing  so  is  very  similar 
to  that  for  manfacturers  and  importers 
to  show  a  bona  fide  intent  to 
manufacture  or  import  under  40  CFR 
710.7(g)(2)  of  the  Inventory  Reporting 
Rules  and  40  CFR  720.25(b)(2)  of  the 
Premanufacture  Notification  Rules 
which  were  published  in  the  Federal 
Register  of  May  13, 1983  (48  FR  21722). 
EPA  will  evaluate  the  SNUR  inquiry 
under  the  same  criteria  and  answer  the 
inquiry  by  either  informing  the  requester 
that  the  substance  is  or  is  not  subject  to 
the  SNUR  or  informing  the  requester 
that  sufficient  information  has  not  been 
furnished  to  show  a  bona  fide  intent  to 
manufacture,  import,  or  process  the 
substance  in  question.  If  a  manufacturer 
or  importer  makes  an  inquiry  under 
either  9  710.7(g)  of  the  Inventory 
Reporting  Rules  or  9  720.25(b)  of  the 
Premanufacture  Notification  Rules  and 
EPA  informs  the  requester  that  the 
substance  is  on  the  Inventory,  EPA  will 
also  inform  the  manufacturer  or 
importer  whether  the  substance  is 
subject  to  a  SNUR.  Substances  which  do 
not  appear  on  the  Inventory  are  subject 
to  EPA's  premanufacture  notification 
rules. 

This  procedure  will  allow 
manufacturers,  importers,  and 
processors  to  determine  whether  they 
are  subject  to  the  rule  while  protecting 
CBI  from  unnecessary  disclosure. 

X.  Required  Information 

The  Agency  has  determined  that 
notice  submitters  must  use  the 
premanufacture  notification  form  and 
follow  the  PMN  regulations  (40  CFR  Part 
720)  published  in  the  Federal  Register  of 


May  13, 1983  (48  FR  21722)  unless 
otherwise  indicated  in  a  specific  SNUR 
or  the  general  provisions.  EPA  urges 
SNUR  notice  submitters  to  provide 
detailed  information  on  human  exposure 
that  will  result  from  the  significant  new 
use.  In  addition.  EPA  urges  persons  to 
submit  information  on  potential  benefits 
of  the  substance  and  information  on 
risks  posed  by  the  substance  compared 
to  risks  posed  by  substitutes. 

XI.  Test  Data 

EPA  recognizes  that  under  TSCA 
section  5  a  person  is  not  required  to 
develop  any  particular  test  data  before 
submitting  a  notice.  Rather,  a  person  is 
required  only  to  submit  test  data  in  his 
possession  or  control  and  to  describe 
any  other  data  known  to  him  or 
reasonably  ascertainable  by  him. 
However,  in  view  of  the  potential  health 
risks  that  may  be  posed  by  a  significant 
new  use  of  P-83-769,  a  more  reasoned 
evaluation  on  of  the  risks  posed  by  this 
substance  would  require  additional  data 
on  carcinogenic  effects.  These  data 
might  be  generated  by  a  two-year 
bioassay.  While  this  study  may  not  be 
the  only  means  of  addressing  Oie 
potential  risks,  the  Agency  believes  that 
data  from  short-term  mutagenicity 
studies  would  not  be  suHicient  to 
evaluate  the  potential  risks. 

EPA  encourages  potential  SNUR 
notice  submitters  to  test  the  substance 
for  these  concerns  or  to  submit  other 
data,  suclTas  workplace  exposure 
information,  which  indicate  the  potential 
risk  presented  to  workers.  SNUR  notices 
submitted  for  significant  new  uses 
without  test  data  may  be  subject  to  EPA 
action  under  section  5(e). 

As  part  of  an  optional  prenotice 
consultation,  EPA  will  discuss  the  test 
data  it  believes  necessary  to  evaluate  a 
significant  new  use  of  the  substance. 
EPA  encourages  persons  to  consult  with 
the  Agency  before  selecting  a  protocol 
for  testing  the  substance. 

Test  data  should  be  developed 
according  to  TSCA  good  laboratory 
practices  regulations  at  40  CFR  Part  792 
published  in  the  Federal  Register  of 
November  29, 1983  (48  FR  53923).  Failure 
to  do  so  may  lead  the  Agency  to  find  the 
data  to  be  insufficient  to  evaluate 
reasonably  the  health  effects  of  the 
substance. 

XII.  Economic  Analysis 

The  Agency  has  evaluated  the 
potential  costs  of  establishing 
significant  new  use  reporting 
requirements  for  P-83-769.  The 
economic  analysis  of  the  possible 
outcomes  as  a  result  of  the  promulgation 
is  summarized  below.  The  Agency's 
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complete  analysis  is  in  the  public 
record.  • 

After  promulgation  of  this  SNUR.  the 
Agency  believes  there  are  four  courses 
of  action  a  company  could  take:  (1) 
Import,  manufacture,  or  process  the 
substance  using  the  protective 
equipment,  labels,  and  packaging 
procedures  and  therefore  not  trigger  the 
SNUR:  (2)  file  a  SNUR  notice  with 
information  showing  other  methods  of 
controlling  exposures  that  will  mitigate 
EPA's  concern  for  exposure  to  the 
substance;  (3)  file  a  SNUR  notice  with 
the  results  of  the  recommended  testing 
completed  (or  be  prepared  to  respond  to 
a  section  5(e)  order  controlling  use  of 
the  substance  pending  development  of 
additional  information);  or  (4)  not 
import,  manufacture,  or  process  the 
substance  for  any  use.  l^e  costs  of 
these  outcomes  are  summarized  below. 

Should  a  company  decide  to 
manufacture  or  process  the  substance 
using  the  protective  equipment,  that 
company  would  not  incur  the  cost  of 
filing  a  SNUR  notification.  The  only 
costs  to  the  company  would  be  the  costs 
of  purchasing  and  using  the  personal 
protective  equipment,  recordkeeping 
costs,  labeling,  and  packaging.  The  unit 
costs  for  respiratory  protective 
equipment  is  estimated  to  be  $31.55  per 
worker  per  year.  Assuming  a  10  percent 
interest  rate,  the  costs  over  a  10-year 
period  for  5  workers  for  protective 
equipment  would  be  approximately 
$1,066.  Creating  and  maintaining  records 
under  the  SNUR  proposal  for  a  10-year 
period  have  been  estimated  to  cost 
$1 ,460.  Assuming  5  workers  were  issued 
protective  equipment,  the  net  present 
value  respiratory  fit  testing  ranges  from 
$2,100  to  $2,500. 

A  company  that  fishes  to 
manufacture  or  process  P-83-769  for  a 
significant  new  use  may  decide  to 
submit  a  SNUR  notification  with 
sufficient  information  showing  that  it 
will  employ  other  means  to  control 
exposures  and  mitigate  EPA's  concerns. 
Due  to  the  large  variety  of  potential 
means  of  controlling  exposures,  EPA 
cannot  estimate  their  costs.  Such 
persons  would  still  incur  the  cost  of 
filing  a  NSUR  notification:  estimated  to 
range  between  $1,375  and  $7,950.  That 
person  would  probably  incur  costs 
associated  with  the  delay  resulting  from 
the  review  process.  The  length  of  delay 
has  been  estimated  by  EPA  to  be  about 
four  months,  one  month  for  the  company 
to  prepare  and  file  notification  and  three 
months  for  the  EPA  review  process. 
While  the  cost  of  this  delay  cannot  be 
measured  in  specific  figures,  EPA  does 
estimate  that  a  3.2  percent  reduction  in 
profits  could  occur  because  of  this 


delay.  Finally,  after  review  of  a  SNUR 
notice  which  contains  ahemative  means 
of  controlling  exposures  to  P-83-769, 
EPA  could  take  further  action  under 
TSCA.  Depending  on  the  alternatives 
described  in  the  SNUR  notification,  and 
their  adequacy  for  controlling  exposure 
to  the  substance,  a  section  5(e)  order 
may  be  an  appropriate  Agency  action. 
However,  estimating  the  costs  of  such 
an  order  would  be  speculative  at  this 
time. 

A  company  may  wish  to  perform  the 
test  recommended  by  EPA,  or  other 
tests,  to  demonstrate  that  th«  substance 
does  not  present  the  risks  EPA  believes 
it  does.  Tlie  cost  of  a  two-year  bioassay 
is  approximately  $850,000.  The  costs  of 
delay  and  regulatory  follow  up  (if  any) 
would  also  be  incurred. 

Finally,  some  companies  may  find  the 
cost  of  controlling  exposure  to  the 
substance  to  be  too  expensive  to  justify 
manufacturing  or  processing  P-83-769. 
There  may  be  some  lost  profits  and  lost 
benefits  to  society  as  a  result  of  this 
outcome.  EPA's  costs  of  promulgating 
and  enforcing  the  SNUR  and  the 
benefits  of  reduced  health  risks  would 
continue. 

The  Agency  anticipates  that 
companies  wishing  to  manufacture  or 
process  the  substance  will  either  comply 
with  the  controls  identified  in  the 
proposed  rule  or  Hie  SNUR  notices 
which  indicate  other  methods  of 
controlling  exposures  to  the  substance. 
Given  the  relative  cost  of  the 
recommended  testing  versus  the 
protective  equipment,  EPA  does  not 
believe  that  it  is  likely  that  testing  will 
be  performed.  However,  the  costs  of  the 
equipment  and  recordkeeping 
requirements  are  low  and  probably  will 
not  cause  companies  to  decide  not  to 
manufacture  or  process  P-83-769.  The 
fact  that  the  PMN  submitter  intends  to 
comply  with  the  protective  equipment 
and  recordkeeping  requirements 
indicates  that  some  uses  of  the   , 
substance  would  return  an  acceptable 
profit. 

XIII.  Confidential  Business  Information 

Any  person  who  Submits  comments 
which  the  person  claims  as  CBI  must 
mark  the  comments  as  "confidential." 
"trade  secret,"  or  other  appropriate 
designation.  Any  comments  not  claimed 
as  confidential  at  the  time  of  submission 
will  be  placed  in  the  public  file.  Any 
comments  marked  as  confidential  will 
be  treated  in  accordance  with  the 
procedures  in  40  CFR  Part  2.  EPA 
requests  that  any  party  submitting 
confidential  comments  prepare  and 
submit  a  sanitized  version  of  the 
comments  which  EPA  can  place  in  the 
public  file. 


XIV.  fudidal  Review 

When  this  proposed  rule  is 
promulgated,  judicial  review  may  be 
available  under  section  19  of  TSCA  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  or  for 
the  circuit  in  which  the  person  seeking 
review  resides  or  has  its  principle  place 
of  business.  To  provide  all  interested 
persons  an  equal  opportunity  to  file  a 
timely  petition  for  judicial  review  and  to 
avoid  so  called  "races  to  the 
courthouse,"  EPA  intends  to  promulgate 
this  rule  for  purposes  of  judicial  review 
two  weeks  after  publication  in  the 
Federal  Register.  The  effective  date  will 
be  calculated  from  the  promulgation 
date. 

XV.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS— 50514).  The  record  includes 
basic  information  considered  by  the 
Agency  in  developing  this  proposed  rule. 
EPA  will  supplement  the  record  with 
additional  information  as  it  is  received. 
The  record  now  includes  the  following: 

1.  The  PMN  for  this  substance. 

2.  The  Federal  Register  notice  of 
receipt  of  the  PMN. 

3.  A  copy  of  the  section  5(e)  consent 
order. 

4.  The  economic  analysis  of  this 
proposed  rule. 

5.  The  proposed  SNUR  for  this 
substance. 

A  public  version  of  this  record  from 
which  CBI  is  deleted  is  available  to  the 
public  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays  in  the  OTS  Public  Information 
Office,  Rm.  E-107,  401  M  St.,  SW., 
Washington,  D.C. 

EPA  will  identify  the  complete 
rulemaking  record  by  the  date  of 
promulgation.  The  Agency  will  accept 
additional  materials  for  inclusion  in  the 
record  at  any  time  between  publication 
of  this  proposed  rule  and  designation  of 
the  complete  record. 

XVI.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore,  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  proposed  rule  is  not 
a  "Major  Rule"  because  it  does  not  have 
an  effect  on  the  economy  of  $100  million 
or  more  and  it  will  not  have  a  significant 
effect  on  competition,  costs  or  prices. 
While  there  is  no  precise  way  to 
calculate  the  annual  cost  of  this 
proposed  rule,  EPA  believes  that  the 


/  Vol.  49.  No.  190  /  FWdaj.  September  ffl.  1964  /  Twpo»ed  Rnltt 


cost  will  be  low.  In  afhlMeii.  because  of 
the  nature  of  the  proposed  rule  aad  tke 
substazice  subject  to  it,  EPA  believes 
that  there  will  be  few  sigDifkant  new 
use  notices  submitted  Further,  wiiife  the 
expense  of  a  notice,  tiie  suggested 
testing,  and  the  uncertainty  of  possible 
EPA  leguiation  may  discourage  certain 
innovation,  that  impact  may  be  limited 
because  such  factors  are  unlikely  to 
discourage  an  iiuiovation  which  has 
high  potential  value.  Finally,  this  SNUR 
may  enourage  innovation  in  safe  . 
chemical  substances  or  highly  beneficial 
uses. 

This  regulatioB  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  605(b).  EPA  cerUGes  that  this 
proposed  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
The  Agency  has  not  determined  whether 
parties  affected  by  this  proposed  rule 
are  likely  to  be  small  businesses. 
However,  EPA  believes  that  the  number 
of  small  businesses  affected  by  this 
proposed  rule  would  not  be  substantial 
even  of  all  the  potential  new  uses  were 
developed  by  small  companies.  EPA 
expects  to  receive  few  SNUR  notices  for 
the  substance. 

C  Papen^'ork  Reduction  Act 

The  information  reporting 
requirements  contained  in  this  proposed 
rule  have  been  approved  by  OMB  under 
the  provisions  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq  . 
and  have  been  assigned  OMB  control 
number  2070-0012. 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection.  Chemicals. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  September  12. 1984. 
Msicia  E.  WiU 


Acting  Assistant  Administrator,  for  Pest icjdea 
and  Toxic  Substances. 

PART  72t— {AMEMOEOJ 

Therefore,  it  is  proposed  that  Part  721 
of  Chapter  I  of  Title  40  be  amended  as 
follows: 

1.  By  adding  and  alphabetically 
inserting  the  following  definitions  to 
i  721.3  to  read  as  follows: 


9  721J 


"Dry  form"  means  a  state  where  the 
chemical  substance  is  free  of  moisture 


and  has  a  potential  to  become  airborne 
as  oust  Of  aerosol  when  nanuieo. 

"Local  exhaeat  ventilaMon"  means  the 
removal  of  contaminated  air  through  a 
hood,  edector.  or  large  dianeter  hose 
from  the  immediate  vicinity  of  a  worker 
and  work  station  where  exposure  to  the 
chemical  substance,  either  vapor  or 
dust,  may  occur. 

"Packaged  so  as  to  minimize  leakage" 
means  packaging  in  such  a  manner  that 
leaks  and  spills  from  handling  will  not 
occur. 
.         •         •         *         • 

2.  By  adding  a  new  (  721.240  to 
Subpart  B  to  read  as  follows: 

(a)  Chemical  substance  and 

significant  new  use  subject  to  reporting. 
(1)  The  following  chemical  sabstance. 
referred  to  by  its  premanufacture  notice 
number  and  generic  chemical  name,  is 
subject  to  reporting  under  this  section 
for  the  signi^cant  new  uses  described  in 
paragrapAi  (a)(21  of  this  section:  P-8^ 
769,  subiitituted  bromothiophene. 

(2)  The  significant  new  use  is 
manufacture,  import,  or  processing 
without  establishing  a  program 
whereby: 

(i)  During  all  stages  of  manufacture, 
import,  and  processing  of  the  chemical 
substance,  any  person  who  may  be 
exposed  to  the  dry  form  of  the  substance 
wears  a  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  approved  half-  or  full-face 
respirator  (excluding  "single  use"  or 
disposable-type  respirators)  as 
approved  by  NIOSH  in  the  Occupational 
Safety  and  Health  Administration 
standards  at  29  CFR  1910.134. 

(ii)  During  manufacture,  import,  and 
prooessing  of  the  chemical  substance, 
when  workers  may  potentially  be 
exposed  to  the  substance  in  the  dry 
form,  including  the  collection  of  samples 
and  sample  preparation,  such  activity  is 
conducted  in  areas  with  local  exhaust 
ventilation. 

(iii)  During  the  periods  between 
import,  manufacture,  and  processing, 
and  for  distribution  in  commerce,  the 
chemical  substance  is  packaged  so  as  to 
minimize  leakage  of  the  substance  to  the 
environment. 

(iv)  Packages  containing  the  chemical 
substance  are  conspicuously  labeled  on 
the  exterior  of  each  package  and  such 
labeling  indicates  that  the  dry  form  of 
the  substance  should  be  handled  only 
while  using  a  respirator  of  the  kind 
described  in  paragraph  (a)(2)(i)  of  this 
section. 

(b)  Specific  requirements.  The 
provisions  of  Subpart  A  of  this  part 
apply  to  this  secton  except  as  modified 
by  this  paragraph. 


(1)  Recordkeeping.  Manufact\}rers. 
importers,  and  processors  of  the 
chemical  sobatance  identified  ia 
paragraph  (a)(1)  of  this  section  must 
maintain  the  foHowing  records  for  five 
years  from  their  creation: 

(i)  The  names  and  addresses  of 
persons  required  to  wear  protective 
equipment  in  accordance  with 
paragraph  (a)(2)(i)  of  this  section,  the 
date(8]  on  which  they  were  informed  of 
that  requirement,  and  the  means  by 
which  they  were  informed. 

(ii)  The  names  and  addresses  of  any 
persons  to  whom  the  substance  is  sold 
or  transferred  and  the  date(s)  of  any 
such  sale  or  transfer.    . 

\2]  fReserved] 

(Sec.  5. 8.  Pub.  L  94-460.  00  Stat.  2012  (15 
U  S.C  2804.  2607)1 

|F1l  Ooc  M-Mai4  FU^  C-V-M:  m*i  aaj 
SiUJNO  COOC( 


FEDERAL  HARITIME  COMMISSION 

46  CFR  Parts  502.  512  and  531 

(General  Orders  11. 16  and  36;  Docket  Na 
64-2] 

Am«ndm«iit  of  Cartain  Ragulationa 
Qovaming  Common  Carrtars  by  Watar 
in  ttw  Domaattc  Offahofa  Commaroa 
of  ttia  Umtad  Stataa 

agency:  Federal  Maritime  Commission. 
ACTION:  Notice  of  discontinuance. 

SUMMARY:  The  Federal  Martime 
Commission  discontinues  this 
rulemaking  proceeding  on  the  basis  that 
the  proposed  regulation  amendments 
cannot  be  adopted  given  existing 
statutory  requirements.  This 
discontinuance  will  result  in  no 
modifications  to  current  regultory 
requirements. 

DATE:  This  action  is  effective  September 
28,  1984. 


FOR  PURTMEll  ITOWMATIOM  CONTACR 

Francis  C.  Humey,  Secretary.  Federal 

Maritme  Commission.  1100  L  Street, 

NW.,  Washington,  DC.  20573,  (202)  523- 

5725. 

SUPPLCMENTARV  INfOIWATION. 

Proceeding 

On  )anuary  26. 1984.  the  Federal 
Maritime  Commission  '  (Commission  or 
FMC)  issued  a  notice  of  proposed 
rulemaking  (January  Notice)  in  the 
above-captioned  proceeding  proposing 
amendments  to  its  regulations 


'  Commnstaner  Moakley  diaaeiMed  to  tbe 
isMiance  of  the  Notice  of  Propoaed  Ruhmaking  on 
the  bam  (hat  the  releif  aougbl  u  beyond  the 
Commission's  statutory  authority  to  grant. 
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implementing  the  Intercoastal  Shipping 
Act,  1933  (ISA)  (46  U.S.C.  app.  843  et 
spq).  Essentially,  these  amendments 
would  exempt  carriers  serving  the 
Puerto  Rico/VirRin  Islands  domestic: 
offshore  trade  from  the  otherwise 
applicable  financial  data  reporting 
requirements  and  60-day  advance  notice 
requirement  for  the  implementation  of 
K(!neral  rate  increases  and  decreases. 

The  January  Notice  was  issued  in 
response  to  a  Petition  for  Rulemaking 
filed  by  Sea-I^nd  Service,  Inc.  (Sea- 
Land  Petition)  on  September  IZ  1983, 
requesting  the  same  relief.  A  notice  of 
filing  of  the  Sea-Land  Petition  was 
published  in  the  Federal  Register.  48  FR 
44091  of  September  27, 1983,  and 
comments  of  interested  parties  were 
solicited. 

Although  twenty-two  parties 
responded  to  the  Sea-Land  Petition,  the 
responses  failed  to  provide  sufHcient 
information  for  assessing  the  impact  of 
the  proposal  on  Commission  programs. 
This  rulemaking  was  instituted  to 
provide  interested  parties  with  that 
opportunity. 

The  January  Notice  requested 
commentators  to  specifically  address 
the  following  matters: 

1.  If  no  Hnancial  data  are  submitted 
by  carrriers  in  the  Puerto  Rico/Virgin 
Islands  trade,  how  can  the  Commission 
effectively  review  the  reasonableness  of 
a  general  rate  increase  prior  to  its 
effective  date? 

a.  If  this  proposed  rule  is  adopted, 
how  will  interested  persons  effectively 
exercise  their  statutory  right  to  protest 
general  rate  increases? 

2.  If  the  proposed  rule  were  adopted, 
can  an  adequate  system  of  general  rate 
increase  review  operate  within  60  days 
as  required  by  the  statute? 

a.  Assuming  authority  exists  to 
establish  a  thirty-day  review  period  as 
Sea-Land  has  proposed,  can  the 
requisite  rate  review  be  accomplished 
within  thrity  days? 

3.  If  the  Commission  should  order  an 
investigation  of  a  proposed  general  rate 
increase,  can  such  an  investigation  be 
completed  within  180  days  as  required 
by  the  statute  in  the  absence  of  pre-Rled 
financial  data  and  supporting 
evidentiary  materials  by  the  carrier? 

4.  To  what  extent  is  port-to-port 
service  competitive  with  intermodal 
service  by  carriers  in  the  Puerto  Rico/ 
Virgin  Islands  trades? 

a.  What  the  regulatory  requirements 
imposed  on  carriers  subject  to  ICC 
jurisdiction  in  these  trades? 

b.  What  specific  differences  between 
ICC  and  FMC  regulatory  requirements 
impose  a  competitive  disadvantage  on 
FMC  regulated  carriers? 


c.  Can  the  needs  of  shippers  in  this 
trade  be  adequately  served  if  carriers 
offer  only  intermodal  service  subject  to 
ICC  Jurisdication. 

This  request,  however,  was  without 
prejudice  to  the  commentators 
addressing  any  other  matters  which  they 
viewed  as  warranting  consideration. 
The  Commission's  Bureau  of  Hearing 
Counsel  was  directed  to  participate  in 
the  proceeding. 

Sixteen  parties  Tiled  comments  in 
response  to  the  January  Notice.  Ten 
parties  generally  supported  the 
rulemaking  proposal,*  while  seven 
opposed  it.* 

The  threshold  issue  addressed  by 
most  parties  is  whether  section  35  of  the 
Shipping  Act,  1916  (46  U.S.C.  app.  833a) 
gives  the  Commission  the  authority  to 
grant  the  relief  requested  by  Sea-Land. 
Those  supporting  the  proposal  argue  an 
interpretation  of  section  35  that  would 
allow  the  Commission  substantial 
authority,  while  those  opposing  the 
proposal  argue  an  interpretation  which 
would  allow  exemptions  that  have  only 
a  de  minimis  effect  on  commerce.  While 
Hearing  Counsel  states  that  section  35 
gives  the  Commission  sufficient 
authority  to  implement  the  proposed 
amendments,  it  also  is  of  the  opinion 
that  such  amendments  are  "contrary  to 
the  intent  of  Congress"  and  "would 
leave  the  Commission  in  a  position  of 
being  unable  to  meaningfully  review  the 
propriety  of  rate  increase  applications 
within  the  required  statutory  time 
frame."  DOT  urges  an  ad  hoc  carrier-by- 
carrier  approach  rather  than  a  trade- 
wide  approach. 

With  regard  to  the  Commission's 
specific  questions  concerning  pre- 
effective  date  review  and  the  180-day 
investigation  limitation,  opinions  were 
divided  along  similar  lines.  Parties 
supporting  the  proposed  amendments 
argue  that  there  should  be  no  problem  in 
meeting  the  deadlines  or  that  the 
deadUnes  are  irrelevant  because 
competition  the  trade  supplemented  by 
shipper  complaint  proceedings  are 
sufficient  in  themselves  to  regulate 
rates.  Those  opposing  the  amendments 
argue  that  adequate  review  would  be 
impossible,  that  competition  in  the  trade 


'Commenti  in  support  of  the  rulemaking  proposal 
were  Tiled  by  Sea-I.and  Service.  Inc..  the  U.S. 
Department  of  Tranaportation.  The  Transportation 
Institute.  Houston  Port  Bureau.  Inc..  JacksonviUe 
Port  Authority.  Delaware  River  Port  Authority.  E.I. 
DuPonI  DeNemoura  &  Co..  R.|.  Reynolds  Tobacco 
Co.,  Lubiizol  Corporation  and  PPG  Industries.  Inc. 

'Comments  in  oppositioa  to  the  rulemaking 
proposal  ware  filed  by  the  Government  of  the  Virgin 
Islands,  the  Legislature  of  the  Virgin  islands. 
Hawaii  Department  of  Commerce  and  Consumer 
Affairs.  U.S.  Military  Sealifl  Command.  PueHo  Rico 
Manufacturers  Association.  IBP.  Inc.,  and  Hearing 
Counsel. 


is  inadequate  to  regulate  rates  end  that 
the  statutory  right  to  protest  rate 
increases  would  be  effectively 
abrogated  by  this  rulemaking.  Hearing 
Counsel  takes  the  position  that  the 
Commission's  staff  could  not  properly 
evaluate  rate  increases  under  the 
proposed  amendments,  but  did  not 
express  an  opinion  on  the  general  need 
for  rate  of  return  regulation  in  the 
domestic  offshore  trades. 

The  Commission's  questions  in  the 
January  Notice  concerning  the 
relationship  between  port-to-port  and 
intermodal  services  in  these  trades  also 
prompted  a  similar  division  of  opinions. 
Those  supporting  the  rulemaking  are 
generally  of  the  opinion  that  Interstate 
Commerce  Commission  (ICC)  regulatory 
requirements  are  very  minimal,  that  Sea- 
Land  as  the  only  port-to-port  service 
offeror  in  the  trade  is  at  a  competitive 
disadvantage,  and  that  the  Commission 
should  reduce  its  regulatory 
requirements  to  the  level  of  the  ICC. 
Those  opposing  the  rulemaking 
generally  argue  that  the  services  are  not 
directly  in  competition  with  each  other, 
that  while  there  are  differences  between 
ICC  and  FMC  regulation,  they  impose  no 
competitive  disadvantage  on  any  one 
carrier  in  the  trade,  and  that  rather  than 
reduce  its  regulatory  requirements,  the 
FMC  should  seek  none  effective 
jurisdiction  in  the  trade  to  strengthen  its 
regulatory  control  over  rates.  The  only 
matter  the  parties  agree  upon  here  is 
that  there  is  a  clear  and  continuing  need 
for  port-to-port  service  in  the  trade. 

Few  alternatives  to  the  proposed 
amendments  were  offered.  One 
suggestion  advanced  is  that  the 
Commission  should  utilize  a  data-base 
computer  model  to  establish  reasonable 
rate  levels  in  the  trade  on  the  basis  of 
industry-average  cost,  revenue  and 
financial  data.  Hearing  Counsel 
proposed  that,  in  lieu  of  the  proposed 
amendments,  consideration  should  be 
given  to  alternative  avenues  of 
regulatory  relief  including:  (1)  Increasing 
the  threshold  level  of  trade  revenue  for 
financial  data  filing  requirements;  (2) 
increasing  the  threshold  level  of 
individual  and  annual  aggregate  general 
rate  increases  for  financial  data  filing 
requirements  from  3%  and  9%  to  15%  and 
25%,  respectively;  and  (3)  eliminating  the 
requirement  that  carriers  file  historical 
data  with  general  rate  increases. 

Discussion 

The  Commission  has  determined  that 
it  could  not  adopt  the  amendments 
proposed  in  this  rulemaking  and  still 
carry  out  the  statutory  duties  and 
responsibilities  imposed  by  sections  3 
and  4  of  the  intercoastal  Shipping  Act, 


Fwteimi  Bi^wter  /  Vol.  49.  No.  190  /  Friday.  September  26,  1984  /  Propoeed  Rules 


1933.  particularly  as  ame/ided  m  1976  by 
Pub.  L  95-475.  • 

Contrary  to  tbe  assertions  of  the 
parties  supporting  this  proposal,  the 
effect  of  this  rulemaking  would  not  be 
the  removal  of  "unnecessdry 
regulations."  Obtaining  financial  data 
from  a  carrier  and  givmg  mterested 
parties  as  well  as  the  Commissioa 
adequate  time  to  review  such  materials 
prior  to  the  effective  date  of  ■  general 
rate  increase  would,  in  the  context  of 
other  requirements  and  limitations  of 
the  Act.  appear  necessary  to 
determining  "what  constitutes  a  just  and 
reasonable  rale  of  return  or  profit  for 
common  carriers  '  serving  this  trade.  46 
U.S.C  S45<a).  See  S.  Rep.  No.  1240.  95th 
Cong..  2d  Sess.  9-10  (1978). 

In  this  regard,  we  agree  with  the 
position  taken  by  Hearing  counsel  and 
others  that  both  dements  of  the 
Commtssioa's  regulatory  activity  which 
Sea-Land  wishes  abandoned,  i.e. 
advaace  60-day  notice  and  financial 
information  reportiag  requirements,  are 
cntical  and  compleiBentary  to  the 
statutory  acheoM  cootemplated  by  the 
ISA.  It  does  not  appear  eoonomicatly  or 
practically  possible  for  the 
Commission's  staff  and  interested  third 
parties  to  review  and  respond  to  a 
proposed  general  revenue  rate  increase 
prior  to  its  effective  date  without  the 
benefit  of  some  advance  ongoing 
earner  financial  data  of  the  kind 
provided  in  the  periodic  reports  and 
without  an  adequate  notice  penod. 
Without  the  data  and  the  time  to 
analyze  it.  the  Commission  would  be 
without  the  means  to  make  an 
assessment  to  the  reasonableness  of  the 
rate  increase  as  contemplated  by  the 
statute. 

Nor  does  the  suggested  "investigate 
and  refund  '  alternative  advanced  by 
Sea-Land  appear  viable  under  the 
circumstances.  Sechon  3  of  the  ISA 
imposes  certain  statutory  conditions  and 
requirements  on  the  initiation  and 
conduct  of  rate  investigations  instituted 
pursuant  to  that  section.  One  of  these 
mandates  that: 


'TV  1978  aBendmenU  to  tlie  ISA  are  the  loum 
of  many  ai  Ihe  Conmuaiofi  regulatioas  which  Sea 
Land  and  thia  ruienaiung  proposed  lo  chan^  or 
eliminate  The  feature*  of  the  1978  amendmentt 
most  relevant  here  are  Itioae  which:  (1)  Require  that 
the  ConunieaioB.  "by  regalatioB."  preacnbe 
guidelines  for  Ike  dcteraiaatian  of  what  conalitulea 
a  |u*t  and  reasonable  rate  of  return.  |2)  require  the 
Commission  to  give  reasons  for  any  rato  haarmg 
instituted  and  strictly  delineate  Ihe  issues  to  be 
reaoWad  in  thai  iMaiin^  and  (afinpoM  rastriclive 
time  linuta  oa  tKe  coaiplaticn  of  the  various  phases 
of  the  keanng.  Many  of  liie  speufic  raguiatioDS  put 
at  issue  in  this  ralemaking  were  promulgated  in 
direct  fuHUhnent  of  theae  amendments:  most  as  a 
meana  wl  anabkng  the  Canauaaiaa  to  mat*  the  strict 
•talatary  Thadahag  dradiinna  aalabhafaed. 


The  ccMnaniaaraa  ahail  not  order  a  hearing; 
.  unless  Ihe  Cominiaaioa  publishes  in  the 
Fadaral  Ragisiar  the  reasojis,  in  detail,  why  it 
considers  such  a  hearing  lo  be  necessary  ami 
the  specific  issues  to  be  r^toJved  by  such 
hearing  (Emphasis  added). 

The  lack  of  advance  carrier  supplied 
financial  data  would,  in  our  opinion, 
render  the  Commission  unable  to  meet 
this  threshold  statutory  requirement  that 
the  Commission  indicate  up  front  the 
scope  of  any  rate  investigation.  Without 
the  necessary  data,  the  Commission 
would  not  be  in  a  position  to  give 
reasons  for  the  investigation,  speufy    in 
detail"  the  issues  to  be  investigated,  or 
fashion  an  appropriate  hearing  order. 
Accordin^y,  Sea-Land's 
recommendation  that  the  Commission  in 
lieu  of  requiring  advance  notice  and  pre- 
filed  financial  data,  could  investigate  all 
general  rate  increases  and  utilize  the 
refund  authority  of  the  Act  to 
compensate  shippers  if  the  rates  are 
found  too  hi^h  is  not  an  acceptable 
alternative. 

Moreover,  even  if  the  Commission 
were  somehow  able  to  specify  the 
investigation  issues  without  the  benefit 
of  pre-filed  carrier  data,  it  is  not  likely 
that  the  Commission  could  obtain  the 
data  during  the  course  of  the 
investigation  and  complete  that 
investigation  within  the  180-day  limit 
imposed  by  the  statute. 

TTierefore,  the  proposed  amendments 
to  the  advance  notice  and  reporting 
requirements  taken  together  would,  if 
adopted,  generally  render  section  3  of 
the  ISA  unenforceable  as  it  applies  to 
the  Puerto  Rico/Virgin  Islands  trades. 
The  ultimate  effect  would  be  to 
discontinue  FMC  review  functions  and 
shift  the  burden  of  proof  in  all  general 
revenue  rate  proceedings  to  shippers 
and  the  domestic  offshore  governments 
in  complaint  cases.  This  would  be 
contrary  to  the  regulatory  scheme 
contemplated  by  the  ISA  and  the 
legislative  determinations  made  in 
connection  with  the  1978  amendments  to 
the  ISA  See  S.  Rep.  No.  1240,  95lh 
Cong..  2d  Sess.  6-7  (1978J. 

To  the  extent  the  Intercoastal 
Shipping  Act,  1933  prescribes  a  clear 
and  definite  statutory  scheme  of 
regulation  which  the  Commission  is 
charged  with  enforcing,  neither  the 
exemption  provision  of  section  35  nor 
the  rulemaking  provision  of  section  43  of 
the  Shipping  Act,  1916  (46  U.S.C.  app. 
841a)  provides  the  authority  to  repeal  or 
substantially  amend  that  scheme.  The 
legislative  history  of  section  35  indicates 
that  the  exemption  authority  was  to  be 
used  to  exempt  requirements  "which  are 
not  of  significance  in  the  overall  design 
of  regulation  contemplated"  (emphasis 
added).  See  H.  Rep.  No.  2248.  89th  Cong., 


2d  Sess,  1,  4  (1960).  Therefore,  any 
"deregulatiosi"  initiatives  must  still 
comport  with  the  legislative  intent 
underlying  the  Act.  be  hann<»nized  with 
the  statutory  scheme,  and  rely  upon  a 
rational  factual  basis.  See  generally. 
Motor  vehicJe  Man.  Assn.  of  U.S.  Inc.  v. 
State  Farm  MuL  Automobile  Ins.  Co.. 
103  S.  Ct.  2856.  51  U.S.LW.  4945,  4956- 
4957  (1983);  £/.S.  V.  Vogel  Fertilizer  Co.. 
455  U.S.  16.  26  (1982).  That  standard 
could  not  be  met  on  the  basis  of  the 
record  established  in  this  proceeding. 

The  ma  for  focus  of  many  of  the 
comments  submitted  in  aupport  of  the 
proposed  amendments  has  been  to 
argue  the  virtues  of  deregulation 
generally,  or  specifically  in  the  U.S./ 
Puerto  Rico- Virgin  Islands  trades,*  and 
the  alleged  disadvantage  that  Sea- 
Land's  FMC  regulated  services  are 
experiencing  vis-a-vis  those  regulated 
by  the  ICC  Whatever  the  merits  of  these 
arguments,  and  the  commoitators  offer 
differing  and  opposing  views,  they  do 
not  address  the  central  issue  raised  by 
the  rulemaking  or  the  more  critical 
questions  posed  by  the  Commissioa  in 
its  lanuary  Notice.  The  issue  here  is  not 
whether  existing  rate  regulation  is  good 
or  bad  or  having  an  adverse  impact  on 
carriers  subject  to  it,  but  rather  whether 
the  "deregulation" contempJated by  the 
Sea-Land  proposals  can  property  be 
effected  within  the  framework  of  the 
current  statutorily  mandated  scheme.  It 
is  on  this  point  that  the  record  in  this 
proceeding  fails  to  provide  critical 
information.  The  comments  favoring  the 
rulemaking  generally  consist  of  little 
more  than  broad  conclusory  statements 
of  position  on  the  desirability  of  the  Sea- 
Land  proposals.  None  of  these 
comments  is  informative  or  responsive 
to  the  January  Notice  to  the  extent  that 
they  explahi  how  the  Commission  could 
adopt  the  Sea-Land  proposals  and  still 
make  a  meaningful  assessment  of 
general  rate  increases  consistent  with 
statutory  requirements.  See  generally. 
Farmers  Union  Cent  Exchange,  v. 
F.E.R.C..  734  F.2d  1486  (aC.  Or  1984); 
Cross-Sound  Ferry  Services,  Ina  v. 
ICC  No.  83-2155  (D.C. Ch-.  July  6. 1984). 

The  Commission,  notwithstanding  its 
efforts  to  give  interested  parties  every 
opportunity  to  do  so.  has  simply  not 
been  provided  with  the  manner  or 
method  by  which  it  can  acconunodate 


'  The  level  of  competition  in  the  U.S. -Puerto  Rico/ 
Virgin  Islands  trades  is  offered  as  a  reason  for 
reducing  or  eliminating  existing  rate  regulation. 
While  Ihe  Commission  recognizes  the  competitive 
realities  of  this  trade  it  muat  alto  be  recognised  thai 
Congreas  was  aware  of  the  extent  of  such 
competiUon  when  it  formulalad  the  lOTS 
amendments  to  the  ISA  which  established  the 
substance  of  the  present  regulatory  approach  See  S. 
Rep  No  1240.  gsih  Cong.,  2d  Saas.  a-S  (ISTB). 
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Sea-Land'«  propotali  and  at  the  aame 
time  carry  out  its  atatutoiy  duty  to 
oversee  the  validity  of  general  rate 
increaaea.  The  propoaala  would  simply 
leave  the  Commission  in  the  position  of 
being  unable  to  review,  and  make 
reasoned  decisions  with  respect  to, 
these  rate  increases  within  the  required 
statutory  time  frame. 

Concluaian 

The  record  of  this  proceeding  does  not 
demonstrate  any  legal  or  factual  basis 
upon  which  the  Commission  could 
properly  adopt  the  proposals  under 
consideration. 

Therefore,  it  is  ordered,  that  this 
proceeding  is  discontinued. 

By  the  Commission. 

Francis  C.  HunMy, 

Secretary. 

[W  Doc  M-ZS7W  PUml  0-V-M;  S:«S  ui| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Pert  1102 

[Ex  Part*  No.  290  (Sub-4)] 

Railroad  Cost  Recovery  Procedures; 
Productivity  Adjustment 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  In  an  Advance  Notice  of 
Proposed  Rulemaking  published  at  47  FR 
32176  duly  26, 1982)  we  instituted  this 
proceeding,  and  requested  comments  on 
the  use  of  a  productivity  adjustment 
factor  in  the  determination  of  the 
quarterly  Rail  Cost  Adjustment  Factor 
(RCAF],  proposals  for  measuring 
productivity,  and  proposals  for  the 
implementation  of  a  productivity  ' 
adjustment.  Comments  were  due 
October  15, 1982  (extended  to  October 
25, 1984  at  47  FR  36946,  September  3, 
1982). 

The  Commission  is  seeking  additional 
comments  on  the  use  of  a  productivity 
adjustment  in  the  quarterly  Rail  Cost 
Adjustment  Factor  because  the  record  is 
not  adequate  for  an  informed  judgment 
to  be  made  at  this  time.  The  Cohunission 
is  also  seeking  comments  on  the  time 
period  to  be  used  in  measuring 
productivity  and  whether  a  productivity 
adjustment  should  be  made  at  all. 

DATES:  Comments  are  due  by  November 
13, 1984.  Replies  are  due  30  days  after 
the  filing  of  comments. 


;  To  obtain  copies  of  die  full 
decision  contact:  Office  of  the  Becretaiy. 
Interstate  Commerce  Commission.  12th 
ft  Constitution  Avenue,  NW., 
Washington.  D.C  20423.  (202)  275-7428. 

Comments  (original  and  IS  copies) 
should  be  sent  to:  Office  of  the 
Secretary,  Case  Control  Brandu 
Interstate  Commerce  Commission.  12th 
and  Constitution  Ave.,  NW.. 
Washington.  DC  20423. 
TON  niNTHEII  INPOmiATION  CONTACT: 
William  T.  Bono  (202)  275-7354 

or 
Robert  C  Hasek  (202)  275-0938. 

Comments  on  the  use  of  a  productivity 
factor  in  the  determination  of  the 
quarterly  Rail  Cost  Adjustment  Factor 
(RCAF)  were  iniitially  solicited  through 
an  Advance  Notice  of  Proposed 
Rulemaking.  Responding  to  that  notice 
were  the  Association  of  American 
Raiht)ads  (AAR),  the  U.S.  Department  of 
Transportation  (USDOT),  the  New  York 
State  Department  of  Transportation 
individual  shippers,  shipper 
associations,  groups  of  shippers,  and 
various  trade  associations. 

AAR  opposes  the  concept  of  a 
productivity  adjustment  believing  that 
such  an  adjustment  is  unsound 
economic  policy,  accurate  measurement 
of  railroad  productivity  is  impossible 
and  overestimation  of  productivity  gains 
could  inflict  heavy  losses  on  the  railroad 
industry.  USDOT  supports  the 
development  of  a  methodology  but 
opposes  the  adoption  of  a  productivity 
adjustment  at  this  time  because  it 
believes  that  existing  methologies  are 
not  reliable. 

Shipper  and  trade  association  parties 
generally  but  not  unaminously  support 
the  inclusion  of  a  productivity 
adjustment.  They  note  that  there  are 
other  provisions  in  the  Staggers  Rail  Act 
of  1980  which  permit  profit  enhancement 
and  that  adequate  measurement  of 
productivity  exist  today. 

Three  specinc  proposals  are  made  for 
the  measurement  of  productivity.  Harris 
and  Fauth  each  submitted  a  proposal 
based  on  Rail  Form  A.  Both  attempt  to 
use  Rail  Fdhn  A  to  measure  the 
productivity  changes  of  the  raibvad 
industry.  The  third  proposal  was 
submitted  by  Caves  and  Christenseti.  It 
reUes  on  a  ratio  of  change  in  output  to 
change  in  input  which  they  define  as 
productivity.  There  methodology  is 
presented  on  both  a  forecasted  and  a 
historic  basis. 

Although  the  method  proposed  by 
Douglas  Caves  and  Laurtis  Christensen 
(Caves  and  Christensen)  may  have  merit 
no  determination  can  be  made  fi^m  the 


existing  raoerd.  The  metfaodologiea 
proposed  by  Frank  Harris  (Harris)  and 
Gerald  Fauth  (Fauth)  appeer  to  be 
inappropriate  because  they  measure  a 
composite  of  factors  rather  than 
productivity  alooe. 

Comments  should  address  the 
timeliness,  accurecy,  feesibiUty  and 
verifiability  ofdie  Ceves  and 
Christensen  methodology  end  eny  other 
methodology  diat  may  be  proposed.  Any 
party  favoring  the  Harris  or  Fauth 
methodologies  may  submit  further 
comments  addressing  our  concern  that 
they  measure  more  than  productivity 
and  thus  are  inappropriate  for 
determining  proper  productivity 
adjustments. 

In  a  Notice  of  Proposed  Rulemaking  in 
Ex  Parte  No.  280  (Sub-No.  2).  Railroad 
Cost  Recovery  Procedures,  die 
Commission  stated  that  comments 
concerning  the  discounting  of  the  index 
for  a  profit  element  would  be  handled  in 
this  proceeding. 

Comments  are  requested  on  the 
propriety  of  adjusting  or  discounting  the 
index  for  a  profit  element.  Parties 
favoring  this  concept  are  invited  to 
submit  specific  proposals  together  with 
supporting  data. 

We  certify  that  the  inclusion  of  a 
productivity  adjustment  in  the  index  will 
not  have  a  significant  adverse  impact  on 
a  substantial  number  of  small  entities 
because  only  Class  I  railroads  and  their 
trade  association.  AAR.  participate  in 
the  construction  of  index  data,  and 
because  a  productivity  adjustment 
would  generally  tend  to  reduce  the  level 
of  rate  increases  railroads  are  permitted 
to  take  under  the  cost  recovery  index. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Autliority:  49  U.S.C.  10321  and  10707a,  and 
S  U.S.C.  553  and  559. 

List  of  Subjecto  in  49  CFR  Part  HOGS 

Railroads,  Freight. 

Decided:  September  18, 1984. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Sterrett 
Gradlson,  Simmons,  Lamboley,  and  Strenio. 
Commissioner  Simmons,  Lamboley.  and 
Strenio  did  not  participate. 

James  H.  Bayna, 

Secretary. 
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OEPARTMENT  OF  THE  INTERIOR 

Fish  and  WildlHa  S«fvic« 

50CFRPart17 

Endangarvd  and  Thraataned  Wildlife 
and  Plants;  PubHc  Haaring  and 
Extansion  of  Commant  Pariod  on 
Propoaad  Endangarad  Status  and 
CrWcal  HaMtat  for  tha  Amtoar  Darter, 
Trispot  Darter,  and  Conasauga 
Logpard) 

agency:  Fish  and  Wildlife  Sen  ice. 

Interior. 

ACTION:  Proposed  rule;  notice  of  public 

hearing  and  extension  of  comment 

period. 

SUMMARY:  The  Service  has  received  a 
request,  as  provided  for  by  section 
4(b)(5|  of  the  Endangered  Species  Act. 
for  a  public  hearing  on  the  Service's 
proposal  to  list  the  amber  darter 
[Percina  antesello],  trispot  darter 
[Etheostoma  tnsella],  and  Conasauga 
logperch  [Percina  sp.)  as  endangered, 
with  critical  habitat.  This  notice 
announces  a  public  hearing  for  the 
proposal  and  extends  the  comment 
period  until  10  days  after  the  date  of  the 
public  hearing. 

DATES:  Comments  on  this  proposal  must 
be  received  by  October  26.  1984.  A 
public  hearing  on  the  proposal  will  be 
held  October  16,  1984,  from  7  30  p  m  to 
10:00  p.m. 


AODiMSSCS:  Comments  should  be  sent 
to  the  Supervisor,  Endangered  Species 
Field  Station,  U.S.  Fish  and  Wildlife 
Service.  100  Otis  Street,  Room  224. 
AsheviUe,  North  Carolina  28801.  The 
public  hearing  will  be  held  at  the  Dalton 
Utilities  Building  Auditorium,  1200  South 
Harris  Street,  Dalton.  Georgia. 

FOR  FURTHER  INFORMATKMI  CONTACT 

Mr  Richard  G.  Biggins  at  the  above 
Field  Station  address  (704/259-0321  or 
FTS  672-0321). 

SUPPLEMENTARY  INFORMATION: 

Baclc  ground 

The  amber  darter  [Percina  antesella], 
trispot  darter  [Etheostoma  trisella],  and 
the  Conasauga  logperch  [Percina  sp.) 
are  small  fish  known  only  for  the  upper 
Conasauga  River  basin  in  Georgia  and 
Tennessee.  The  continued  existence  of 
these  fishes  could  be  threatened  if  a 
flood  control  and  water  development 
project  now  being  considered  for  the 
Conasauga  River  is  implemented 
without  adequately  considering  the 
requirements  of  the  species.  Due  to  the 
limited  distribution  of  these  three  fishes, 
any  factor  that  degrades  habitat  and 
water  quality  in  the  short  river  reach 
they  inhabit,  i.e..  chemical  spills,  lard 
use  changes,  and  increases  in 
agricultural  or  urban  runoff,  could 
threaten  the  survival  of  these  species. 
On  July  13,  1984,  the  Service  proposed 
all  three  species  as  endangered,  with 


critical  habitat,  in  the  Federal  Register 
(49  FR  28572).  Section  4(b)(5)  of  the 
Endangered  Species  Act  provides  for  a 
public  hearing  on  such  proposed  listings, 
if  requested.  On  September  4, 1984,  the 
Service  received  a  letter  requesting  a 
hearing  from  Mr.  Larry  Vanden  Bosch  of 
the  North  Georgia  Area  Planning  and 
Development  Commission. 

The  Service  has  scheduled  a  public 
hearing  on  the  proposal  to  list  the  amber 
darter,  trispot  darter,  and  Conasauga 
logperch  as  endangered,  with  critical 
habitat.  The  hearing  will  be  held  at  the 
Dalton  Utilities  Building  Auditorium, 
1200  South  Harris  Street.  Dalton. 
Georgia,  on  October  16, 1984,  from  7:30 
p.m.  to  10:00  p.m. 

Those  parties  wishing  to  make 
statements  for  the  record  should  have 
available  a  copy  of  their  statements  to 
be  presented  to  the  Service  at  the  start 
of  the  hearing. 

Author 

The  primary  author  of  this  notice  is  Mr 
Richard  G.  Biggins,  U.S.  Fish  and  Wildlife 
Service.  Elndangered  Species  Field  Station, 
100  Otis  Street.  Room  224,  Asheville,  North 
Carolina  28801. 

Dated:  September  21,  1984. 

|.  Craig  Potter. 

A  cting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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This  section  of  the  FEDERAL  REGISTe^ 
contains  documents  other  than  niiea  or 
proposed  rules  that  are  applicabte  to  the 
public.  Notices  of  hearings  and 
investigatior«,  committee  meetirigs.  agertcy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  artd  functions  are  examples 
of  documents  appearing  in  this  s«|Ctioa 


DEPARTMEtIT  OF  AQRICULTURE 

Office  of  th«  Socratary 

Meat  Import  Umltatlona;  Fourth 
Quarterly  Eatlmate 

Public  Law  88-482,  enacted  August  22, 
1964.  as  amended  by  Pub.  L  96-177 
(hereinafter  referred  to  as  the  "Act"), 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  meat  of  cattle, 
sheep  except  lamb,  and  goats  (TSUS 
106.10. 106.22,  and  106.25).  and  certain 
prepared  or  preserved  beef  and  veal 
products  (TSUS  107.55, 107.61.  and 
107.62),  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  the 
Secretary  of  Agriculture  estimates  that 
imports  of  articles  provided  for  in  TSUS 
106.10, 106.22, 106^5. 107.55  and  107.62 
(hereinafter  referred  to  as  "meat 
articles"),  in  the  absence  of  limitations 
under  the  Act  during  such  calendar  year, 
would  equal  or  exceed  llO  percent  of 
the  estimated  aggregate  quantity  of  meat 
articles  prescribed  for  calendar  year 
1984  by  subsection  2(c)  ai  adjusted 
under  subsection  2(d)  of  the  Act. 

As  published  on  December  30, 1963 
(48  FR  57576),  the  estimated  aggregate 
quantity  of  meat  articles  prescribed  by 
subsection  2(c),  as  adjusted  by 
subsection  2(d)  of  the  Act  for  calendar 
year  1984,  is  1,117  million  pounds. 

In  accordance  with  the  requirements 
of  the  Act.  I  have  determined  that  the 
fourth  quarterly  estimate  for  1984  of  the 
aggregate  quantity  of  meat  articles 
which  would,  in  the  absence  of 
limitations  under  the  Act,  be  imported 
during  calendar  year  1984,  is  1.190 
million  pounds. 

Done  at  Washington,  D.C..  this  25th  day  of 
September.  1964.      * 

|ohn  R.  Block. 

Secretary. 
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Statlatical  Reporting  Service 

Prapoeed  Change  In  Data  of  Fan 
Potato  Production  Eatimate 

The  only  forecast  of  fall  potto 
production  currently  prepared  by  the 
Statistical  Reporting  Service  is  from 
data  collected  around  October  1  and 
published  in  the  Crop  Production  report 
about  October  10.  The  preliminary  end- 
of-season  estimate  is  prepared  from 
data  collected  around  December  1,  after 
harvest  is  complete,  and  published  in 
the  Potato  Stocks  report  about 
December  14.  The  estimate  published 
around  December  14  is  repeated  in  the 
Annual  Crop  Summary  released  around 
January  13. 

The  National  Potato  Council  has 
requested  that  the  Statistical  Reporting 
Service  discontinue  the  October 
estimate  and  publish  the  season's  only 
forecast  of  production  around  November 
10.  Tliis  estimate  would  be  based  on 
data  collected  around  November  1.  The 
December  estimate  would  remain  as  it 
cun«ntly  exists.  If  this  new  program  of 
reports  is  adopted,  it  would  become 
effective  in  the  fall  of  1985.  Comments 
from  data  users  regarding  this  proposed 
change  in  the  fall  potato  production 
forecasting  schedule  are  invited. 

Done  at  Washington,  D.C..  this  25th  day  of 
September  1964. 
W.E.iablar, 

Administrator. 
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CIVIL  RIGHTS  COMMISSION 

Pennayhrania  Adviaory  Commtttee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Pennsylvania 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.  and  will  end  at 
4:30  p.m..  on  October  26, 1984.  at  the 
Federal  Building,  Room  200. 1000  Liberty 
Avenue.  Pittsbuigh.  Pennsylvania  15222. 
The  purpose  of  the  meeting  is  to  discuss 
a  briefing  on  proceedings  of  Mid- 
Atlantic  Regional  Conference,  briefing 
on  proceedings  of  National  Conference 
of  Advisoiy  Committee  Chairpersons, 
and  the  status  of  a  proposed  project  on 
violence  and  blgotiy  in  Southwestern 
Pennsylvania. 


Persons  desiring  additional 
information,  or  planning  a  presmitation 
to  the  Committee,  should  contact  the 
Mid-Atlantic  Regional  OfBce  at  (202) 
254-«670. 

The  meeting  will  be  conducted 
pursuant  to  the  previsions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  September  25. 

John  I.  Binkley, 

Adviaory  Committee  Management  Officm. 
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DEPARTMENT  OF  COMMERCE 

Office  of  ttfe  Secretary 

Agency  Forma  Under  Review  by  tha 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  Economic  Analysis 
Title:  Initial  Report  aa  a  Foreign 
Person's  Direct  or  Indirect 
Acquisition.  Establishment  or 
Purchase  of  the  Operating  Assets,  of  a 
U.S.  Business  Enterprise.  Including 
Real  Estate 
Form  Number  Agency^E-13  and  BE- 

14:  OM&-060e-0035 
Type  of  Request  Revision  of  a  currently 

approved  collection 
Burden:  1,300  respondents;  1.300 

reporting  hours 
Needs  and  Uses:  Secures  information 
and  data  on  U.S.  companies  at  the 
time  they  are  established  or  acquired 
by  foreign  persona,  and  informati(»i 
on  the  forei^  parent.  The  information 
consists  of  data  on  assets  and  income, 
amount  of  the  investment  acres  of 
land  owned  and  number  of 
employees.  Tliis  information  is 
required  for  the  preparation  of  the 
international  investment  accounts  of 
the  U.S. 
Affected  Public  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 
Frequency:  On  occasion 
Respondent's  Burden:  Mandatory 
OMB  Detk  Officer  Timothy  Sprehe. 
395-4814 
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Agency:  International  Trade 
Administration 

Title:  Application  for  License  to  Enter 
Watches  and  Watch  Movements  into 
the  Customs  Territory  of  the  U.S. 

Form  Numbers:  Agency — ITA  334P; 
OMB— 0625-0040 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  7  respondents;  7  reporting  hours 

Needs  and  Use:  Public  Law  97-446 
requires  that  the  Department  of 
Commerce  and  the  Department  of  the 
Interior  administer  the  distribution  of 
duty-exemption  and  duty-refunds 
involving  up  to  5  million  annually  to 
watch-producers  in  the  U.S. 
territories.  The  information  collected 
is  used  to  administer  the  program. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 

Frequency:  Annually 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Sheri  Fox,  395-3785 

Agency;  National  Oceanic  and 
Atmospheric  Administration 

Title:  Report  of  Radio  Transmitting 
Antenna  Construction.  Alteratmn,  or 
Removal 

Form  Number.  Agency — NOAA  76-10; 
OMB— 0648-0096 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection. 

Burden;  780  respondents;  195  reporting 
hours 

Needs  and  Uses:  The  National  Ocean 
Survey  (NOS)  of  the  Department  of 
Commerce  is  charged  with  the 
collection,  verification,  compilation. 
printing,  and  distribution  of 
aeronautical  charts.  Any  construction. 
alteration,  or  removal  of  a  radio 
transmitting  antenna  must  be 
reported.  The  information  is  used  to 
produce  accurate  aeronautical  charts. 

Affected  Public;  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  Obligation;  Mandatory 

OMB  Desk  Officer  Sheri  Fox,  395-3785 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Fish  Tagging  Report 

Form  Number  Agency — NOAA  88-162; 
OMB— 0648-0009 

Type  of  Request:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired 

Burden:  2.833  respondents;  85  reporting 
hours 

Needs  and  uses;  Data  is  used  to 
determine  growth  rates  and  migratory 
patterns  of  billfish.  The  information  is 


used  in  developing  fishery 

management  plans. 
Affected  Public;  Individuals  and 

households 
Frequency;  On  occasion 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer;  Sheri  Fox,  395-3785 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377^217. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue  NW'., 
Washington,  DC.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building. 
Washington.  DC.  20203. 

Djted;  September  21.  1984. 
Edward  MicJials, 

Dvpartnwntal  Clearance  Officer. 
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International  Trade  Administration 

Computer  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  October  16,  1984,  3:00  p.m.,  Herbert 
C.  Hoover  Building,  Room  1851, 14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC.  The  Committee 
advises  the  Office  of  Export 
Administration  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  computer 
systems  or  technology. 

Genera!  ScHsion: 

1.  Opening  remarks  by  the  Chairman 

2  Presentation  of  papers  or  comments  by 
the  public 

3  Review  of  progress  on  Committee  s  1984 
annual  plan. 

4  Report  on  current  work  program  of  the 
subcommittees: 

a.  Foreign  Availability. 

b.  Licensing  Procedures 

5.  Input  for  1985  Plan. 

6.  Nomination  and  election  of  Committee 
Chairman. 

7  New  Business. 

8.  Action  Items  underway. 

9.  Action  Items  due  at  next  meeting. 
Executive  Session: 

10.  Discussion  of  matters  properly 
classified  under  F.xecutive  Order  12358, 
dealing  with  the  U  S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting  will  be 
open  to  the  public  and  a  limited  number  of 
seats  will  be  availat)le.  To  the  extent  time 
permits,  members  of  the  public  may  present 
oral  statements  lo  the  Committee.  Written 
statements  may  be  submitted  at  any  time 
before  or  after  the  meeting. 


The  .Assistant  Secretary  for 
Administration,  with  the  concurrence  of  the 
delngiite  of  the  General  Counsel,  formally 
determined  on  Feberary  6, 1984,  pursuant  to 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section  5(c) 
of  the  Government  In  The  Sunshine  Act.  Pub. 
L  94-409,  that  the  matters  to  be  discussed  in 
the  Executive  Session  should  be  exempt  from 
the  pro\  isions  of  the  Federal  Advisory 
Committee  Art  relating  to  open  meetings  and 
public  participation  therein,  because  the 
Executive  Session  will  be  concerned  with 
mailers  listed  in  5  CSC.  552b(c)(l)  and  arc 
properly  classified  under  Executive  Order 
12356. 

A  copy  of  the  Notice  of  Determination  to 
close  meetings  or  portions  thereof  is 
available  for  public  inspection  and  copying  in 
the  General  Reference  and  Records 
Inspection  Facility.  Room  6628,  U.S. 
Department  of  Commerce,  Telephone;  202- 
377-4217,  For  further  information  or  copies  of 
the  minutes  contact  Margaret  A.  Cornejo  202- 
377-2583. 

Dated:  September  24. 1984. 
Milton  M.  Baltas. 

Director.  Technical  Programs  Staff.  Office  of 
Export  .Administration. 
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Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Foreign  Availability 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  October  16,  1984,  9:30  a.m.,  Herbert 
C.  Hoover  Building,  Room  1851. 14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC.  The  Foreign 
Availability  Subcommittee  was  formed 
to  ascertain  if  certain  kinds  of 
equipment  are  available  in  non-COCOM 
and  Communist  countries,  and  if  such 
equipment  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
that  available  elsewhere. 

.■\genda: 

I  Introduction  of  members  and  guests. 
2.  Opening  remarks  by  the  Chairman. 

3  Presentation  of  papers  or  comments  by 
the  public. 

4  Update  from  DOC  on  the  establishment 
of  the  Foreign  Availability  Division. 

5.  Discussion  of  the  FAAD  questions  to 
DOC  General  Counsel. 

6  Review  of  DOC  written  response  to  the 
Subcommittee's  letter  dated  )uly  25,  1984 
concerning  deregulation  of  West-West 
trade  based  on  foreign  availability. 

7  Disrus.sion  of  the  1986  annual  plan. 

8.  New  Business. 

9.  Action  items  underway. 

10.  Action  Items  due  at  next  meeting.^ 
E\ei.utive  Session: 

II  Discussion  of  matters  properly 
cl.issificd  under  Executive  Order  12356, 
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dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  SeMion  of  the  meeting  will  be 
open  to  the  public  and  a  limited  number  of 
seats  will  be  available.  To  the  extent  time 
permits,  members  of  the  public  may  present 
oral  statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any  time 
before  or  after  the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of  the 
delegate  of  the  General  Counsel,  formally 
determined  on  February  6, 1984,  pursuant  to 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section  5(c) 
of  the  Government  In  The  Sunshine  Act  Pub. 
L.  94-409,  that  the  matters  to  be  discussed  in 
the  Executive  Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meeting  and 
public  participation  therein,  because  the 
Executive  Session  will  be  concerned  with 
matters  listed  in  5  US.C  552b(c)(l)  and  are 
properly  classified  under  Executive  Order 
12356. 

A  copy  of  the  Notice  of  Determination  to 
close  meetings  or  portions  thereof  is 
available  for  public  inspection  and  copying  in 
the  Central  Reference  and  Records  Inspection 
Facility.  Room  862S.  U.S.  Department  of 
Commerce,  telephone:  202-377-4217.  For 
further  information  or  copies  of  the  minutes 
contact  Margaret  A.  Comejo  202-377-2583. 

Dated:  September  24. 1964. 
MUton  M.  Baltas, 

Director,  Technical  Programs  Staff.  Office  of 
Export  Administration. 
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Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Tedmical 
Advisory  Committee;  Open  Meeting 

A  meeting  of  the  Licensing  Procedures 
Subcommittee  of  the  Computer  systems 
Technical  Advisory  Committee  will  be 
held  October  16, 1984.  IKX)  p.m.,  Herbert 
C.  Hoover  Building,  Conference  Room  D, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  Licensing 
Procedures  Subcommittee  was  formed 
to  review  the  procedural  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 

Agenda 

1.  Opening  remarks  by  the 
Subcommittee  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  of: 

a.  Distribution  license  rule, 

b.  Public  rule-making 
recommendations,  and 

c.  Discussion  with  GAO. 

4.  Submission  of  1984  annual  report. 
5. 1985  Plan. 

6.  Action  items  underway. 

7.  Action  items  due  at  next  meeting. 


The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Margaret 
A.  Comejo,  (202)  377-2583. 

Dated:  September  24. 1984. 
Milton  M.  Baltas, 

Director.  Technical  Programs  Staff.  Office  of 
Export  Administration. 
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[A-122-005] 

Cartwn  Steei  Bars  and  Structural 
Shapes  From  Canada;  Preliminary 
Reeuits  of  Administrative  Review  of 
Antidumping  Finding 

AOENCV:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  Hnding  on  carbon  steel 
bars  and  structural  shapes  from  Canada. 
The  review  covers  carbon  steel  bars  and 
structural  shapes  manufactured  by 
Western  Canada  Steel  Limited,  its 
subsidiary.  Vancouver  RoUing  Mills  Ltd.. 
the  six  other  known  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  September  1, 1982  through 
August  31. 1983. 

Where  company-supplied  information 
provided  in  response  to  our 
questionnaire  was  inadequate,  we  used 
the  best  information  available  for 
assessment  and  estimated  antidumping 
diities  cash  deposit  purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  September  28, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sheila  Forbes  or  Robert  ].  Marenick, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230, 
telephone:  (202)  377-2923/5255. 

SUPFLEMENTARV  INFORMATION: 
Background 

On  April  5, 1984.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  PR 
13567)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  carbon  steel 
bars  and  structural  shapes  from  Canada 
(29  FR 13319.  September  25. 1964)  and 
announced  its  intent  to  conduct  the  next 


administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act")  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  carbon  steel  bars,  bar- 
shapes  under  3  inches,  and  structural 
shapes  3  inches  and  over,  currently 
classifiable  under  items  006,8300  and 
609.8000  of  the  Tariff  Schedules  of  the 
United  States  Annotated,  manufactured 
by  Western  Canada  Steel  Limited  and/ 
or  its  subsidiary,  the  Vancouver  Rolling 
Mills  Limited  of  Vancouver,  Canada. 

The  review  covers  Western  Canada 
Steel  Limited,  its  subsidiary.  Vancouver 
Rolling  Mills  Limited,  the  six  other 
known  exporters  of  this  merchandise  to 
the  United  States  and  the  period 
September  1, 1982  through  August  31. 
1983. 

Five  firms  did  not  ship  such  Canadian 
carbon  steel  bars  and  structural  shapes 
to  the  United  States  during  the  period. 
The  estimated  antidumping  duties  cash 
deposit  rates  for  those  firms  will  be  the 
most  recent  rate  for  each  firm.  Western 
Canada  Steel  Ltd./Cam  Chain  Co.  Ltd. 
and  Western  Canada  Steel  Ltd./ 
Chatham  Steel  Ltd.  failed  to  provide 
adequate  responses  to  our 
questionnaire.  For  those  non-responsive 
firms  we  used  the  best  information 
available  to  determine  the  assessment 
and  estimated  antidumping  duties  cash 
deposit  rates.  The  best  information 
available  is  the  most  recent  rate  for 
each  firm. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  period 
September  1. 1982  through  August  31, 
1983: 


Manutectunr/aivottw 

MaPBin 
(perMnt) 

Wesiwn  Canada  Steal  Lid. 

•4064 
■0.01 

■0.01 

Weatam  Carwda/Mlaui «  Co.  (Canada)  Lid 

uua.Mn,  raoarta/T.i^nr  Maa  1  kl 

■0.01 
■0.01 

WMtam  C»«da/C«n  Otmn  Ca.  Ud - 

•3.20 
3.20 

'  No  sNpmantt  dunng  tha  panod. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  with  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
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be  made  withui  5  dayi  of  the  date  of 
pubiiorton  Die  Department  will 
pubBah  the  final  results  of  tlie 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Cuatoma  Service  shall  assess, 
dumping  duties  on  ail  appropriate 
entries.  "Hie  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  in  S  353  48(b] 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  for  those  firms.  Since  the 
margins  for  A.J.  Forsyth  Co.,  Ltd., 
Mitsubishi  Canada  Ltd..  Mitsui  &  Co. 
(Canada)  Ltd..  and  Tudor  Sales  Ltd.  are 
less  than  0.5  percent  and,  therefore,  de 
minimis  for  cash  deposit  purposes,  the 
Department  shall  waive  the  deposit 
requirement  for  shipments  of  carbon 
steel  bars  and  structural  shapes  from 
those  firms.  For  any  future  entries  from 
a  new  exporter  not  covered  in  this  or 
prior  administrative  reviews,  whose  first 
shipments  of  carlion  steel  bars  and 
structural  shapes  manufactured  by 
Western  Canada  Steel,  Ltd.,  or  its 
subsidiary,  Vancouver  Rolling  Mills  Ltd., 
occurred  after  August  31, 1983,  and  who 
is  unrelated  to  any  reviewed  firm,  a  cash 
deposit  of  3.20  percent  shall  be  required. 
These  deposit  requirements  and  waivers 
are  effective  for  all  shipments  of  carbon 
steel  bars  and  structural  shapes 
manufactured  by  Western  Canada  Steel 
Ltd.  or  its  subsidiary,  Vancouver  Rolling 
Mills  Ltd.,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tanff  Act  (19  U.S.C.  1675(a)(l )) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  September  18.  1984 

Alan  F.  Hotmrnr, 

Deputy  Assistant  SecraUuy  for  Import 
Administration. 

|FD  Ooc  M-2S81]  Filed  •-Z7-M.  8:46  am) 
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Advisory  CommittM  on  East-Wost 
Trado;  Tarmination 

Having  accomplished  its  mission,  the 
Advisory  Committee  on  East-West 
Trade  will  be  terminated  effective 
September  30. 1984.  For  additional 
information,  please  contact  JeNelle 


Matheaon.  Intenationai  Trade 
Administration,  377-^2462. 
RofrOsiw— ui. 
Acting  Deputy  AMaiatant  Secretary  for  Eaat 

Asia  and  Pacific. 

|FK  Doc  »4-2S812  FlUd  ^-V-m.  »M  mb| 
BIUJNQ  COOC  MIO-M-a 


National  Ocaanic  and  Atmoapheric 
Administration 

National  IkAarlna  FIsharlas  Sarvica; 
Marino  IMammals;  Fish  Import 
Cartification  From  Sweden 

Regulations  established  in  accordance 
with  the  Marine  Mammal  Protection  Act 
of  1972, 16  U.S.Q  1361  et  seq  (45  FR 
72178-72196,  October  31. 1980)  provide 
that  a  nation  may  certify  that  vessels 
fishing  under  its  flag  are:  (1)  Fishing  in 
conformance  with  U.S.  regulations,  or  (2) 
if  not  in  conformance,  were  not  Tishing 
in  a  manner  prohibited  for  U.S. 
fishermen  under  these  regulations.  This 
certification  is  necessary  in  order  to 
permit  the  importation  into  the  United 
States  of  certain  of  its  fish  and  fish 
products. 

The  Assistant  Administrator  for 
Fisheries.  National  Marine  Fisheries 
Service,  has  received  and  accepted  a 
certification  from  the  Govenunent  of 
Sweden  that  vessels  fishing  for  salmon 
under  Swedish  flag  are  fishing  in 
conformance  with  U.S.  regulations  in 
n.gard  to  the  taking  of  marine  mammals 
incidental  to  commercial  fishing 
operations.  Therefore,  salmon  from 
Sweden  are  hereby  exempt  to  the 
United  States  without  an  accompanying 
Standard  Form  389-1  (Fisheries 
Certificate  of  Origin). 

Copies  of  the  certificatioii  are  on  file 
and  available  for  review  in  the  Office  of 
the  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service.  3300  Whitehaven  Street,  NW., 
Washington.  D.C. 

Dated:  September  19,  1964. 
Richard  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Coiwervation,  National  Marine 
Fisheries  Service. 
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National  Marina  Hsherles  Service; 
Receipt  of  Application  for  Permit; 
Belfast  Zoologlcat  Qardens 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  from  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  RefiuUitioas  Governing 


the  Taking  and  Imporling  of  Marine 
Mammals  (SO  CFR  Part  216). 

l.Apphcant: 

a.  Name  Betfaat  Zoological  Gardens 
{P344). 

b.  Address  Antrim  Road.  Belfast 
Northern  b-eland  BTM  7PN, 

2.  Type  of  Permit  Public  Display. 

3.  Name  and  Number  of  Animals: 
California  sea  lions  (Zalaphus 
califomianus),  4. 

4.Type  of  Take:  Rehabilitated  beached 
and  stranded  animals  for  captive 
maintenance. 

5.  Location  of  Activity:  Rehabilitation 
facilities  in  California. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  focilitias  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arangements 
and  facilities  are  adequate  to  provide 
for  the  well-being  of  tlxe  marine 
mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington, 
DC.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordanoe  with  National 
Marine  Fisheries  Service  policy 
concering  such  applications  (40  FR 
11619,  March  12. 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government; 

(b)  It  includes; 

i.  A  Certification  from  such 
appropriate  government  agency 
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verifying  the  information  set  forth  in  die 
applies  timv 

ii.  A  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms; 

iii.  A  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Department  of  Agriculture  for 
Northern  Ireland  have  been  found 
appropriate  and  sufficient  to  allow 
consideration  of  this  permit  application. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  NW.. 

Washington,  D.C.;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region, 

300  South  Ferry  Street,  Terminal 

Island,  California  90731. 

Dated:  September  21, 1984. 
Richard  B.  Roc 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
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National  Marine  Fiaharies  Sarvica; 
Notica  of  Receipt  of  Application  for 
Permit;  Kolmardene  Diupark 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
14007),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1 .  Applicant: 

a.  Name:  Kolmardens  Djurpark  ~ 
(P205B). 

b.  Address:  SA-618  00,  Kolmarden, 
Sweden. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
bottlenose  dolphin  [Tursiops  truncatus), 
4. 

4.  Type  of  Take:  Captive 
Maintanance. 

5.  Location  of  Activity:  Waters  of  Gulf 
of  Mexico,  Florida. 

6.  Period  of  Activity:  2  Years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 


copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C  20235,  within  30  days  of  the 
pubUcation  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  AppUcant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11619.  March  12, 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government; 

(b)  It  includes: 

i.  A  certification  from  such 
appropriate  government  agency 
verifying  the  information  set  forth  in  the 
application; 

ii.  A  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms; 

iii.  A  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Head  of  Division  for  Contagious 
Animal  Diseases  of  Sweden  have  been 
found  appropriate  and  sufficient  to 
allow  consideration  of  this  permit 
application. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  NW., 

Washington,  D.C;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southeast  Region. 


9450  Koger  Boulevard,  St  Petersbuig, 

Florida  33702. 

Dated:  September  21, 1964. 
Ricfaaid  B.  Bac 

Director.  Office  of  Protected  Speciaa  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Uat  19M;  Propoaed 
Addltiona 

AQENCV:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 
Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1984  commodities  to  be  produced  by  and 
services  to  be  provided  by  workslx^* 
for  the  blind  and  other  severely 
handicapped. 

date:  Comments  must  be  recttved  on  or 
before:  October  31, 1984. 

AOORCSS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  lefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

FOR  njRTHKR  RIPOWMATIOW  CONTACT 
C.W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  ^FORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approver  the 
proposed  additions,  aU  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  bom  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1984.  October  18. 1983 
(48  FR  48415): 

Class  lOlS 

Staff  Section:  101S-00-a89-0633 

QasslOZS 

Staff  Section:  1025-01-044-2587. 1025-00-563- 
7232 

ClauS34a 

Cover.  Tent.  General  Purpose:  8340-00-262- 
2397 
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|.  Ptiilbin  Federal 
Filch  burg. 


SiCTMt 

lanitorial/Cuslodidl:  Scotia  Depot  Complex 

Buildings  2.  3.  IZ  13.  14  A  22.  Scotui.  New 

York 
lanitorial/Custodial:  Phillip 

Buiidins.  ass  Main  Street. 

Miiiartiuaetti. 
E.R.  Alley.  |r.. 
Acting  ExecutTVB  Director 
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ProcmMwnt  List  1904;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACnON:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1984  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

EFFECTIVE  DATE:  September  28, 1984 

AOOWES8.  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  lefferaon  Davis  Highway. 
Arhngton.  Virginia  22202. 


Fon  rvmnm  mrnmiation  contact 

C.W.  Fletcher.  |r03)  557-1145. 
SUPPLEMEMTAHV  WFOHMATION:  On  )une 
8,  )une  22,  |une  29,  |uly  9,  July  13.  July  20. 
and  August  3, 1984.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (48  FR  23908.  49  FR  25664.  49  PR 
26790,  49  FR  27969,  49  FR  28596.  49  FR 
29441  and  49  FR  31126)  of  proposed 
additions  to  Procurement  Last  1984. 
October  18,  1983  (48  FR  48415J. 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c.  85  Stat.  77 

I  certify  that  the  following  act'ons  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  wi!l  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  or 
provide  the  commodities  and  services 
procured  by  the  Government. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1984; 


ClaMU4l 

Belt,  Tool.  Repairman's:  5140-00-529-2517 
5140-00-529-2894,  5140-00-629-2691 

Class  niK 

Bag.  Currency:  BlOS-OO-NIB-0006 
I  Requirements  of  the  Bureau  of  Elngruving 
and  Printing.  Washington.  DC.  onl>  ) 

SIC  0712 

Cirounds  Mainteoance:  DOT/FAA.  Airway 
Facililtas  Sector,  1100  South  Service  Road, 
Atlanta,  Georgia 

SIC734> 

Idoitorial  Service:  lohn  E.  Moss  Federal 

Building.  050  Capitol  Mall.  SacrarnRntn. 

California 
Idnilonal  Service  Federal  Building-U  S 

Courthouse,  401  S  E.  First  Avenue. 

Gainesville.  Floniia 
janiloruti  Service.  Federal  Building.  20 

Washington  Place,  Newark,  New  Jersey 
IdPitorial  Service:  Federal  Building  and 

Courthouse.  228  Walnut  Street,  llarristiurx. 

Pennsytvania 
|>initonal  Service  U  S.  Courthouse.  10th  and 

Main  Streets.  Richmond.  Virginia 

SIC  7369 

Commissary  Shelf  Stocking  and  Custodial. 

Cannon  Air  Force  Base.  New  Mexico 
E.R.  Allay,  Jr., 
AiJiiig  ExtMMtue  DirticLur. 
yyi  line  in-iym  fM«i  *~z?  m  0:45  <m| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  the  Intention  To  Provide 
Proper  Category  Coverage  for  All 
Garments  Classified  In  Schedule  3, 
Part  6,  Subpart  f.  to  the  Tariff 
Schedules  of  the  United  States. 
Annotated 

S''ptember  25.  1984 

The  purpose  of  this  notice  is  to 
announce  that,  effective  on  January  1. 
1985.  new  statistical  annotations  to  the 
Tariff  Schedules  of  the  United  States. 
Annotated  (T.S. U.S.A.),  will  be  creatpd 
which  will  provide  for  the  proper 
category  placement  of  all  garments 
dassified  in  Schedule  3,  part  6,  subpart 
f.  For  example,  an  ornamented  woman's 
jacket,  of  a  fabric  blend  of  linen  and 
polyester,  in  which  the  polyester  is  50 
percent  or  more  by  weight  of  the  fabric. 
currently  is  classified  in  Textile 
Category  659  because  no  proper 
statistical  annotation  exists  for  such 
jackets  in  the  current  T.S.U.S.A. 
Effective  January  1. 1985,  a  new 
annotation  will  be  created  which  will 
provide  for  proper  placement  of  this 
jacket  in  Textile  Category  635.  Similarly, 
all  other  garments,  for  which  pixjper 
textile  category  annotations  do  not 


currently  exist  at  this  time,  will  be 
provided  for  statistically  in  the 
TS  U.S.A.  on  January  1. 1985.  These 
annotations  will  be  effective  for  all 
gannents  classified  in  Schedule  3,  Part  6, 
Subpart  f,  to  the  T.S.U.S.A.  entered  for 
consumption,  withdrawn  from 
warehouse  for  consumption,  or  entered 
into  warehouse  on  or  after  fanuary  1, 
1985.  No  waivers  of  the  proper  category 
requirement  will  be  made  by  CITA. 

A  listing  and  description  of  the  new 
T.S  U.S.A.  annotations  will  be  published 
m  the  Federal  Register  as  soon  as  they 
are  available  from  the  International 
Trade  Commission. 

Effective  Date:  January  1, 1985. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

\VV.  IVm    M-2SM1  Kile<JI>-27-M.  8  4Sain| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Exchange  Proposal  To  Trade 
Commodity  Options;  New  York 
Mercantile  Excttange 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of  the 
terms  and  conditions  for  trading 
commodity  options  on  the  New  York 
Mercantile  Exchange  heating  oil  futures 
contract. 

SUMMAHV:  The  New  York  Mercantile 
Exchange  ("NYMEX")  has  submitted  an 
application  to  trade  options  on 
commodity  futures  contracts  for  heating 
oil  under  the  three-year  piiol  program 
adopted  by  the  Commodity  Futures 
Trading  Commission  C'Commission"). 
The  Commission  believes  that  public 
comment  on  the  proposal  is  in  the  public 
interest  and  is  consistent  with  its  option 
regulations  and  with  the  purposes  of  the 
Commodity  Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  October  29, 1984. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
[ane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  the 
NYMEX  Heating  Oil  options  contract. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Shilts,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581.  (202)  254-7303 

su^n.aMniTAitv  MPORMATiorc  The 

Commission  has  previously  adopted 
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regulations  %o  fovem  •  ftraeyew  pflot 
prograin  iukIct  wtiiu  oytioiM  or  certain 
commo^tjr  ftitoras  oonttacta  ne 
permitted  to  b*  traded  •■  dMMStie 
boards  ot  tmde  dmignalwd  by  tba 
Commissioa  as  ooDtmet  matkeli  for 
options  trading  (46  FR  54500  (Noseiaber 
3, 1981]].  Initially,  the  pilot  program 
provided  that  each  board  of  trade  would 
be  approved  for  trading  in  no  more  than 
one  futures  option  contract  These 
regulations  were  subsequently  amended 
to  allow  the  approval  of  two  eptiona  on 
certain  futures  contracts  for  each 
domestic  board  of^trade  (48  FR  41575 
(September  16.  ISSS)}.*  The  New  York 
Mercantile  Exchange  ("NYMEX") 
previously  submitted  an  application  for 
designation  as  a  contract  market  m 
options  on  crude  oil  futores  contracts 
which  currently  is  pending  before  the 
Commission.  (48  PR  31995  (Angust  9, 
1984)). 

NYMEX  has  applied  for  contract 
market  designation,  pursuant  to  Section 
6  of  the  Commodity  Exchange  Act  7 
U.S.C.  8  (1982),  ("Act")  and  Coimnisaion 
Regulation  33^  to  trade  optioas  on 
heating  oil  futures  contracts. 

A  copy  of  the  terms  and  conditions  of 
the  proposed  NYMEX  option  on  heating 
oil  futures  contracts  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futaires  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-8314. 

Other  materials  submitted  by  NYMEX 
in  support  of  its  appKcatton  for  contract 
market  designation  nay  b«  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and  the 
Commission's  regulationa  thereunder  (17 
CFR  Part  145  (1983)).  Reqoests  for  copies 
of  such  materials  should  be  aiade  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  OfRce  of  the 
Secretariat  at  the  Commission's 
headquarters  in  acoordanoe  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  m  sabmitting 


'  The  Commlaiion  hat  further  amendad  the 
regulation!  governing  the  option  pilot  progmn  to 
permit  boards  of  trade  to  be  designateid  for  uy  to 
five  optioai  oa  cartain  futima  contracta  (48  HI 
33641  (Avguat  24.  ISS*)).  The  fuh  amendment  «rat 
trantmitted  to  Congreti  on  August  29, 1884  aad  will 
become  effactiva  upon  IIm  axpinatioa  of  30  calaMdar 
days  of  continDous  taaaion  of  GongfCM  (mt  not 
before  further  notice  of  the  effective  date  la 
published  in  tke  Fariaiai  taglalaf  la  addition,  the 
Commission  hat  amended  its  regulationa  to  paimit 
each  board  of  trade  to  be  4aaipuSad  ia  19  la  liaa 
optiona  on  domestic  agricultural  bturea  contracta  in 
additioH  to  (ha  Wn  penaiaaMa  daaigwaMons  iwltd 
above  («  n  aras  (JaMaiy  2S.  MSQ). 


written  data,  views  or  at^giunents  on  tiie 
terms  and  conditiais  of  Ibc  proposed 
futures  contract  or  with  respect  to  other 
materials  submitted  by  NYMEX  in 
support  of  its  applit»tion.  shotild  send 
such  comments  to  Jane  K.  Studcey, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  by  October  29, 
1984.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  ctmfklential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  D.C,  on  September 
24,1984. 
jMn  A.  Webb. 
Deputy  Secretary  of  the  CommisaJoe. 

■l-St-M 


CONSUMER  PRODUCT  SAFETY 
COyMISSION 

AH-Terraln  Vetiictes  (ATYs);  Meeting 
With  Manufacturers/importers 

AOBNCV:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  meeting. 

summary:  The  Commission  has 
scheduled  a  public  meeting  with 
manufacturers  and  importers  of  three- 
wheeled  all-terrain  vehicles  and  the 
Specialty  Vehicle  Institute  of  America 
(SVIA).  Participation  by  interested 
manufacturers  is  invited. 
DATES:  (1)  The  meeting  will  begin  at 
10U»  ajn.  on  October  23, 1984.  (2) 
Requests  from  manufacttirers  to 
participate,  and  copies  of  their 
presentations,  should  be  received  by  the 
Office  of  the  Secretary  no  later  than 
October  11. 1984. 

AOORESSes:  The  meeting  will  be  in  the 
third  floor  conference  room  at  1111 18th 
Street  NW.,  Washington,  D.C. 

Requests  from  manufacturers  to 
participate,  and  copies  of  their 
presentations,  shotild  be  submitted  to 
the  Office  of  the  Secretary,  Consumer 
Prodact  Safety  Conimission, 
Washington.  D.C.  20207;  telephone  (301) 
492-e80a 

FOR  FURTHER  INFORMATION  CONTACT 
Elizabeth  Haught,  Corrective  Actions 
Division,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone  (301)  492-8608. 
SURMJEMENTARV  MFORMATION:  Three- 
wheeled  all-terrain  vehicles,  often  called 
"ATVs",  are  small  motorcycles  with 
three  large,  soft  tires  and  are  designed 
for  off-road  use  on  a  variety  of  terrains. 


In  recent  years,  the  popularity  and  sales 
of  these  vehicles  have  greatly  expanded. 
Information  from  the  Commission's 
National  Electronic  Iniury  Surveillance 
System  (NEISS)  indicates  that  the 
esthnated  number  of  ATV-related 
injuries  treated  in  hospital  emergency 
rooms  jumped  from  8,500  in  im  to 
27,500  in  1983.  The  Commission 
estimates  that  there  have  been  38.000 
injuries  during  tbe  first  half  of  IMA. 
The  ConunissioB  is  interested  in 
receiving  infonnation  and  views  from 
industry  aboat  the  safe  ase  of  theae  3- 
wheeled  vehides  and  the  ways  in  which 
these  iniuries  can  be  reduced.  The 
Commissran  is  specificaily  interested  in 
learning  more  about  and  discussing  the 
following  areas: 

•  Rider  Training  Programs 

•  Minimum  Age  Recommendations 

•  Development  of  a  Model  Code  for 

ATV  Use  in  Recreational  Areas  and 
for  State  and  Local  Jurisdictions 

•  Development  of  Voluntary  Standards 

for  Vehicle  Labeling  and 
Instructions  and  Design  and 
Performance  Standards 

•  Consumer  Education 

•  Future  Research  to  Make  ATVs  Safer 

An  additional  purpose  of  this  meeting 
is  to  obtain  information  from  the  ATV 
industry  as  to  the  actions  they  will  take 
to  address  the  hazards  assodatpd  with 
ATVs. 

The  Conunission  is  contacting 
manufacturers  of  ATVs  and  the 
Specialty  Vehicle  Institute  of  America, 
an  industry  trade  association, 
concerning  participation  in  the  meeting. 
Representatives  of  manufacturers  who 
want  to  participate  should  call  or  write 
Sadye  E.  Dunn,  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone  (301) 
492-6800.  not  later  than  October  11, 
1984.  Copies  of  the  participants' 
presentations  should  be  provided  to  the 
Secretary  by  that  date.  The  Conmussion 
reserves  the  right  to  impose  time 
limitations  on  the  presentations  of  tbe 
participants  and  to  limit  duplicative  or 
irrelevant  comments.  The  meeting  will 
consist  of  presentations  by  the 
participants,  followed  by  questions  by 
the  Commissioners. 

Dsted:  September  25. 1984. 

Sadya  E.  Doim. 

Secretary,  Consumer  Product  Safety 
Commitakm. 

|FR  Doc  a4-2SaM  Pilml  »-Z7-M:  «:45  amj 
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DEPARTMENT  OF  DEFENSE 

OfflM  of  ttw  tttfetjfy 

Dotmim  AflVMO^  Committee  on 
Women  In  the  Sorvtcee  (DACO  WITS) 


September  2S.  1964. 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  that  a  meeting  of  the 
Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS) 
will  be  held  13-17  November  1964  at  the 
Pensacola  Hilton.  Pensacola.  FL. 

The  purpose  of  the  DACOWITS 
Committee  is  to  assist  and  advise  the 
Secretary  of  Defense  on  matters  relating 
to  women  in  the  Services.  The 
Committee  meets  semiannually. 

Sessions  will  be  conducted  daily  as 
indicated  and  will  be  open  to  the  public. 
The  agenda  will  include  the  following 
meetings  and  discussions: 

Tuesday,  13  NovambM'  1984 — Pensacola 
Hilton 

11  00  a.m. -4.00  p.m. — Registration 
12:00  Noon-l:00  p.m. — Executive  Commillee 
Meeting 

1  00  p  m.-2:30  a.m. -"Get  Acquainted' 

Luncheon  (DACOWITS  Members  Only) 
MILREP  Luncheon  (MILREPS  and  Liaison 
Officers  Only) 

2  30  p  ra.-3:a0  p.m.— Chairs  Procedural 
Session 

3  no  p  m.-4«)  a  m.— OSD/Service  Briefings 
4:00  p  m.-  8KM  p.m. — Subcommittee  Meetings 
7  00  p  m.-8:30  p.m.— "No-Host  '  Social  buffet 

Wednesday.  14  November  1984 — Pensacola 
HUloa 

7:45  a  m.-8:15  a.m.— Official  Coffee 
&15  a.m.-a:4S  a.m. — Official  Opening 
9:00  a.m.-ll:45  a.m.-OSD/Service  Briefings 
12:00  noon-l:30  p.m. — Official  Department  of 

Defense  Luncheon  (By  invitation  only) 
1  45  p.m.-3:15  p.m. — OSD/Service  Briefings 
3:30  p.m. -6.-00  a.m. — Subcommittee  Meetings 
7:00  p.m-iaao  p.m.— Official  Department  of 

Defense  Reception  and  Dinner  (By 

invitation  only) 

Ttiunday.  IS  NovemlMr  1984 

7:45  a.m.-e:30  p.m.— Field  Tnp  to  the 

Pensacola  Naval  Air  Station  (By  invitation 
only) 

Friday,  18  Novamber  1B84— Pensacola  Hilton 

8:00  a.m.-10:15  a.m.— OSD/Service  Briefings 
10:15  a.m.-lft45  a.m. — Presentations  by 

Members  of  the  Public 
ll.flO  a.m.-ltt)  p.m.— "No-Host"  Luncheon 
1:15  p.m.-6.-00  p.m. — Subcommittee  Meetings 

Saturday,  17  NovemtMr  1984 — Pensacola 
Hilton 

7:30  a.m.-10:30  a.m. — General  Business 

Session — Adjourn 
10:30  a.m.-ll:30  a.m. — Executive  Committee 

Meeting 
12:00  noon-2.^»  p.m. — Blue  Angels  Air  Show 


The  following  rules  and  regulations 
will  govern  th^  participation  by 
members  of  the  public  at  the  meeting: 

(1)  Members  of  the  public  will  not  be 
permitted  to  attend  the  Official 
Department  of  Defense  Luncheon  or 
Dinner. 

(2)  All  business  sessions,  to  include 
the  Executive  Committee  Meetings,  will 
be  open  to  the  pubhc. 

(3)  Interested  persons  may  submit  a 
written  statement  and/or  make  an  oral 
presentation  for  consideration  by  the 
Committee  during  the  meeting. 

(4)  Persons  desiring  to  make  an  oral 
presentation  or  submit  a  written 
statement  to  the  Committee  must  notify 
Captain  Marilla  ].  Brown,  USA, 
DACOWITS  Executive  Secretary,  OASD 
(Manpower,  Installations  and  Logistics), 
Room  3D769,  the  Pentagon,  Washington. 
DC.  20301-4000,  (202]  697-2122  by  30 
October  1984. 

(5)  Length  and  number  of  oral 
presentations  to  be  made  will  depend  on 
the  number  of  requests  received  from 
the  members  of  the  public. 

(6)  Oral  presentations  by  members  of 
the  public  will  be  permitted  only  from 
10:15  a.m.  to  10:45  a.m.  on  Friday,  16 
November  1984,  before  the  full 
Committee. 

(7)  Each  person  desiring  to  make  an 
oral  presentation  or  submit  a  written 
statement  must  provide  the  DACOWITS 
Secretariat  with  a  copy  of  the 
presentation  or  60  copies  of  the 
statement  by  30  October  1984. 

(8)  Persons  submitting  a  written 
statement  only  for  inclusion  in  the 
minutes  of  the  meeting  must  submit  one 
(1)  copy  either  before  or  during  the 
meeting  or  within  five  (5)  days  after  the 
close  of  the  meeting. 

(9)  Other  new  items  from  members  of 
the  public  may  be  presented  in  writing 
to  any  ADCOWITS  member  for 
transmittal  to  the  DACOWITS  Chair  or 
Executive  Secretary  to  consider,  as 
feasible. 

(10)  Members  of  the  public  will  not  be 
permitted  to  enter  into  oral  discussion 
conducted  by  the  Committee  members 
at  any  of  the  sessions;  however,  they 
will  be  permitted  to  reply  to  questions 
directed  to  them  by  the  members  of  the 
Committee. 

(11)  Members  of  the  public  will  be 
permitted  to  orally  question  the 
scheduled  speakers  if  recognized  by  the 
Chair  and  if  time  allows  after  the  official 
participants  have  asked  questions  and/ 
or  made  comments. 

(12)  Questions  from  the  pubhc  will  not 
be  accepted  during  the  Subcommittee 
Sessions,  the  Executive  Committee 
Meetings,  or  the  Business  Session  on 
Saturday,  17  November  1964. 


Additional  information  regarding  the 
Committee  and/or  this  meeting  may  be 
obtained  by  contracthig  the  DACOWITS 
ExecuUve  Secretary.  OASD  (MI&L),  the 
Pentagon,  Room  31)760.  Washington. 
DC.  20301-4000.  (202)  807-2122. 
Patricia  H.  Mmiw, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc  a4-2S«33  FlUd  •-17-S4:  tM  *m\ 
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PrWecy  Act  of  1974,  Amondmente  to 
Systeme  of  Recorde  Notice 

agency:  Office  of  the  Secretary. 
Defense. 

ACnOM:  Notice  of  amendments  to 
system  of  records. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  a  notice  for 
system  of  records  subject  to  the  Privacy 
Act  of  1974.  The  specific  changes  to  the 
notice  being  amended  are  set  forth 
below,  followed  by  the  system  notice,  as 
amended,  published  in  its  entirety. 

DATE:  This  shall  be  effective  without 
further  notice  October  29, 1984,  unless 
comments  are  received  which  would 
result  in  a  contrary  determination. 

ADDRESS:  Send  any  comments  to  the 
System  Manager  identified  in  the  system 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norma  Cook,  Privacy  Act  Officer, 
ODASD(A),  Room  5C-315,  Pentagon, 
Washington,  D.C.  20301-1155. 
Telephone:  202/605-0970. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense  (OSD) 
systems  of  records  notices  are 
prescribed  by  the  Privacy  Act  of  1974, 
Title  5.  United  States  Code  Section  552a 
(Pub.  L.  93-579;  44  StaL  1896.  et  seq.) 
have  been  published  in  the  Federal 
Register  at: 

FR  Doc.  83-12048  (48  FR  25827)  June  6. 

1983 
FR  Doc.  84-4418  (49  FR  6145)  February 

17,1984 
FR  Doc.  84-17736  (49  FR  27602)  July  5, 

1984 
FR  Doc.  84-20096  (49  FR  30560)  July  31, 

1984 
FR  Doc.  84-22569  (49  FR  33700)  August 

24.  1984 
FR  Doc.  84-24410  (49  FR  36133) 

September  14, 1984 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
use.  552a(o)  of  the  Act  which  requires 
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the  submission  of  an  altered  system 

report 

Patricia  H.  Maaoa, 

OSD  Federal  Regmter  Liaiaon  Officer, 

Department  of  Defense. 

AMENDMENTS 
DGC05 

System  Name 

Administrative  Files  on  Active 
Psychiatric  Consultants  to  Department 
of  Defense  (DOD)  (48  FR  2583a  June  6, 

1983). 

Changes 

Delete  Paragraph  under  heading 
"System  Location" and  add  "Directorate 
for  Industrial  Security  Clearance  Review 
(DISCR).  Defense  Legal  Services  Agency 
(DLSA).  DoD." 

Delete  eighteenth  through  twenty- 
fourth  words  under  heading  "Authority 
for  Maintenance  of  the  system  "  and 
add'and  Deputy  Secretary  of  Defense 
Memorandum  dated  October  20, 1965, 
Subject:  Employment  of  Psychiatric 
Consultants  for  Industrial  Security 
Program." 

Add  the  following  heading 
PURPOSES/Srbeiore  the  heading 
"Routine  Uses  of  Records  Maintained  in 
the  System.  Including  Categories  of 
Users  and  Purposes  of  Such  Uses. " 

Add  the  following  paragraph  under 
the  above  heading. 

"To  be  used  by  psychiatric 
consultants  having  active  professional 
service  agreement  with  and  having  been 
granted  security  clearance  by  the 
Department  of  Defense  (DOD)  are  used 
by  DISCR,  and  Defense  Industrial 
Security  Clearance  OfHce  (DISCO). 
Defense  Investigative  Service  (DIS),  in 
processing  requests  for  industrial 
personnel  clearance  of  individuals. 

Delete  the  heading  "Routine  Uses  of 
Records  Maintained  in  the  System, 
Including  Categories  of  Users  and 
Purposes  of  Such  Uses." 

Delete  the  paragraph  under  the  above 
heading. 

Delete  the  heading  "Internal  Users, 
Uses,  and  Purposes. " 

Delete  the  paragraphs  under  the 
above  heading. 

Delete  the  heading  "External  Users, 
Uses,  and  Purposes  "  and  add  the 
heading  "Routine  uses  of  Records 
Maintained  in  the  System,  Including 
Categories  of  Users  and  Purposes  of 
Such  Uses." 

Delete  paragraph  under  "System 
MangerfsJ  and  Address"  and  add 
"Director,  Directorate  tor  Industrial 
Security  Clearance  Review.  4019  Wilson 
Boulevard.  Suite  101.  Arlington,  VA. 
22203-1995." 


Dslete  Paragraph  under  "Notification 
Procedure'  and  add  'infofmation  may 
be  obtained  from  the  State  Manager, 
DISCR,  t  the  above  address,  Telqihone 
number  202  a08  45QB." 

Delete  last  eight  words  of  first 
paragraph  under  "Record  Access 
Procedures"  and  add  "DISCR.  at  the 
above  address." 

Delete  last  three  lines  of  the  last 
paragraph  and  add  "above  address." 

System  DGC  reads  as  follows: 

DCQ  05 

tvtTEM  name: 

Administrative  Files  on  Active 
Psychiatric  Consultants  to  Department 
of  Defense  (DoD). 

SYSTEM  location: 

Directorate  for  Industrial  Security 
Clearance  Review  (DISCR),  Defense 
Legal  Services  Agency  (DLSA).  DoD. 

CATioomes  of  motvmuALS  coveneo  by  the 


Psychiatric  consultants  who  have 
entered  intq  agreement  with  the 
Department  of  Defense  to  conduct 
psychiatric  examination  of  individuals 
applying  for  industrial  security 
clearance  for  access  to  classified 
information  required  in  the  performance 
of  their  work  for  classified  Government 
contractors. 


CATEoomcsor 


mTHESYSmft 


Records  filed  alphabetically  by  last 
name  of  psychiatrist,  consisting  of 
correspondence  concerning  agreement 
to  conduct  psychiatric  examinations 
requested  by  the  Government;  and 
initiation  and  confirmation  of  security 
clearance  is  issued  to  psychiatrists. 

Current  Ust  of  active  DoD  psychiatric 
consultants. 

Alphabetical  card  index  file  for 
identiHcation  and  address  of  active 
psychiatric  consultants. 

authomtv  for  ma4nt»iamcs  of  the 
system: 

DoO  Directive  5220A  "Industrial 
Personnel  Security  Clearance  Program," 
December  20, 1976;  Executive  Order 
10865.  February  20, 196a  and  Deputy 
Secretary  of  Defense  Memorandum 
dated  October  2a  1965,  Subject: 
Employment  of  psjrchiatric  consultants 
for  Industrial  Security  Program. 

PUnFOSES(S): 

To  be  used  by  Psychiatric  consultants 
having  active  professional  service 
agreements  %vfth  and  having  been 
granted  security  clearance  by  the 
Department  of  Defense  (OoD)  are  used 
by  DISCR.  and  Defense  Industrial 
Security  Qearance  Office  (DISCO), 


Defense  Investigative  Service  (DIS),  in 
processing  requests  for  industrial 
personnel  security  clearance  of 
individuals. 


NOUTINB  USES  OF  RBCOND 
SYSTEM,  mCUMNNa  CATE( 


MTHC 
OFUSSNS 


See  Office  of  the  Scoetary  of  Defense 

(OSD)  Blanket  Routine  Uses  at  the  bead 
of  this  Component's  published  system 
notices. 


MTHBSVSTBK 


Paper  records  in  file  folders,  vertical 
file  cards. 

RETmEVABIUrY: 

Alphabetically  by  surname. 

SAFEOUAM>S: 

Records  are  stored  in  security 
combination  locked  file  cabinets 
accessible  only  to  DISCR  authorized 
personnel. 

RETENTION  AND  OISFOSAL: 

Destroy  six  months  after  agreement 
between  consultant  and  DoD  has  been 
terminated. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Directorate  for  Industrial 
Security  Clearance  Review,  4019  Wilson 
Boulevard,  Suite  101.  Arlington,  VA 
22203-1995. 

NOTViCATiON  Fnocioane: 

Information  may  be  obtained  from  the 
System  Manager.  DKCR,  at  above 
address.  Telephone:  202-696-4598. 


RECMM  Access  FWOCSDURCi: 

Requests  from  individuals  should  be 
addressed  to  DISCR.  at  above  address. 

Written  requests  should  include  the 
individual's  full  name,  date  and  place  of 
birth,  and  notarized  signature. 

The  records  requested  may  be  made 
available  to  individuals  for  review  at  the 
above  address. 

CONTESTMa  RECORD  FNOCEOURCS: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  containeid  in  32 
CFR  Part  286b  and  OSD  Administrative 
Instructions  No.  81. 

RECORD  SOURCE  CATEOOWS: 

Copy  of  Letter  of  Conset  (for  Sectuity 
clearance).  DISCO  Form  560,  and 
correspondence  with  individual 
psychiatrists. 
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ICUITAiM 


iottmiact: 

None. 
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CoNaction 
Submitted  to  OMB  for 


September  2S.  1964. 

Summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

New 

•  1985  DOD  Survey  of  Military  Spouses 

This  will  be  the  first  large-scale 
canvass  of  the  spouses  of  active-duty 
military  personnel  ever  conducted.  The 
purpose  of  this  effort  is  to  fulfill  needs 
for  information  on  the  total  population 
directly  involved  in  the  military  way  of 
life.  The  information  obtained  will  aid 
the  Department  of  Defense  and  the 
individual  Services  to  assess  the  status 
and  usefulness  of  their  family-related 
programs  and  policies;  requirements  for 
new  or  modified  policies  and  programs: 
need  for  shifts  in  resources  allocated 
among  the  various  programs:  the 
composition  of  the  total  population 
involved  in  the  military  way  of  life:  the 
impact  of  families  on  readiness  and 
retention  of  active-duty  personnel,  the 
situations  of  dual-service  couples  and 
single  parents;  and  information  relevant 
to  the  formulation  and  justification  of 
programs  and  budgets. 

Respondents:  Spouses  of  active-duty 

military  members 
Responses:  70.100 
Burden:  35.050  hours 


:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building.  Washington.  DC  20503. 
and  Mr.  Daniel ).  Vitiello.  DOD 


Clearance  Officer,  WHS/DIOR.  Room 
1C535.  The  Pentagon.  Washington.  DC 
20301-1155.  telephone  (202)  684-0187. 
•UPM^MCNTAIIV  mrOIIMATlOII.  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Robert  L. 
Newhart.  OASD  MlftUPI).  Room  3C800. 
Pentagon.  Washington,  DC  20301, 
telephone  (202)  695-0643. 
Patricia  H.  Mmiis, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
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Department  of  tt>e  Army 

Filing -and  AvailabiUty  of  Final 
Environmental  Impact  Statement; 
Propoeed  Stationing  of  a  Seventeentti 
Active  Component  DIvlalon 

AQENCV:  Department  of  the  Army,  DOD. 
action:  Notice  of  filing  and  availability 
of  final  environmental  impact  statement 

SUMMARY:  The  Department  of  the  Army 
has  filed  with  the  Environmental 
Protection  Agency  a  Final 
Environmental  Impact  Statement  on  the 
stationing  of  a  seventeenth  Active 
Component  division. 

8UPPL£MCNTAflY  INFORMATION:  On  April 
6.  1984  (49  FR  13738).  the  Department  of 
the  Army  announced  its  intent  to 
prepare  an  Environmental  Impact 
Statement  on  stationing  its  seventeenth 
Active  Component  division,  now 
designated  as  the  10th  Infantry  Division. 
Availability  of  the  draft  statement  was 
announced  on  May  25, 1984  (49  FR 
22133).  The  Final  Environmental  Impact 
Statement  is  now  available  for  public 
and  interagency  review.  Eight  army 
installations  (Fort  Benning,  Georgia;  Fort 
Campbell,  Kentucky;  Fort  Drum.  New 
York;  Fort  Lewis.  Washington;  Fort  Ord, 
California;  and  Forts  Wainwright, 
Richardson,  and  Greely,  Alaska)  are 
being  considered  as  sites  for  stationing 
all  or  part  of  the  new  light  infantry 
division.  The  new  division  will  begin 
organizing  during  Fiscal  Year  1985.  As 
part  of  the  Final  Environmental  Impact 
Statement,  the  preferred  alternative  for 
stationing  the  10th  Infantry  Division  has 
been  identified  as  Fort  Drum,  NY,  with 
temporary  stationing  of  an  infantry 
brigade  with  associated  support  units  at 
Fort  Benning.  GA  until  facilities  at  Fort 
Drum  become  available. 

The  final  decision  on  stationing  the 
division  will  be  made  after  public  and 
interagency  review  of  the  Final  EIS  and 
consideration  of  all  operational, 
economic  and  environmental  factors. 
Copies  of  the  FEIS  have  been  forwarded 
to  concerned  federal,  state,  and  local 


agencies  in  accordance  with  40  CFR 
1502.19.  Interested  organizations  or 
individuals  may  obtain  copies  of  the 
FEIS  from:  U.S.  Army  Engineer  District, 
Mobile  ATTN:  James  B.  Hildreth. 
(SAMPD-EE).  P.O.  Box  2288.  Mobile, 
Alabama  36628.  Telephone  (205)  694- 
4141 

Comments  concerning  this  action 
should  be  directed  to  the  above  on  or 
before  28  October  1984. 
Lewis  D.  Walker. 

Deputy  for  Environment.  Safety  and 
Occupational  Health.  OASA  (If'LJ. 
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Adoption  of  Final  Environmental 
Impact  Statement;  Proposed 
Stationing  of  an  Eighteentti  Active 
Component  Division 

AGENCY:  Department  of  the  Army.  DOD. 

action:  Adoption  of  final  environmental 
impact  statement. 

SUMMARY:  Notice  is  given  that  the 
Department  of  the  Army  adopts  the 
Final  Environmental  Impact  Statement 
(FEIS)  prepared  for  stationing  of  a 
seventeenth  Active  Component  division 
as  the  FEIS  for  and  stationing  of  an 
eighteenth  Active  Component  division. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  proposes  the 
stationing  of  an  eighteenth  Active 
Component  division  (designated  as  the 
6th  Infantry  Division).  The  proposed  6lh 
Infantry  Division  would  be  designed  as 
a  light  Infantry  Division  consisting  of 
three  (3)  infantry  brigades,  one  (1) 
artillery  brigade,  one  (1)  combat 
aviation  brigade,  and  associated  support 
units.  Total  troop  strength  of  the 
division  would  be  approximately  10,000 
military  personnel.  This  new  division 
would  be  "rounded  out"  with  one  of  its 
infantry  brigades  and  some  associated 
support  units  drawn  from  the  Army 
Reserve  Component  which  will  train 
and  participate  in  division  exercises. 
The  remainder  of  the  6th  Infantry 
Division  would  be  built  incrementally 
from  the  Active  Component,  as  spaces 
become  available  from  other  force 
structure  actions.  The  division's  light 
design  is  intended  to  permit  its  use 
quickly  as  threats  arise,  and  it  may  also 
be  employed  on  a  sustained  basis  when 
augmented  and  employed  as  part  of  a 
larger  force.  The  6th  Infantry  Division 
would  be  considerably  smaller  than 
traditional  divisions,  which  range  in  size 
from  14,000  to  18.00  soldiers.  It  would 
also  be  less  dependent  upon  heavy 
equipment  such  as  tanks  and  armored 
weaponry,  relying  instead  upon 
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specialized  forces  and  quick  response 

troops. 

Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA).  the 
Department  of  the  Anny  has  previously 
prepared  a  Final  Environmental  Impact 
Statement  (FEIS)  for  stationing  of  a 
seventeenth  Active  Component  division 
(designated  as  the  10th  Infantry 
Division).  The  Army  pubhshed  its 
■Notice  of  Intent  to  prepare  this  FEIS  on 
April  6, 19B4  (49  FR 13738),  and  Bled  the 
draft  statement  with  the  Environmental 
Protection  Agency,  as  announced  on 
May  25, 1984  (49  FR  22133).  In  a  separate 
notice  in  today's  issue  of  the  Federal 
Register,  the  Army  announces  the  filing 
and  availability  of  the  FEIS  for 
stationing  of  the  10th  Infantry  Division, 
the  Army's  seventeenth  Active 
Component  division. 

Pursuant  to  the  Council  on 
Environmenmtal  Quality  regulations  (40 
CFR  1506.3]  implementing  NEPA,  the 
Department  of  the  Army  adopts  the  FEIS 
prepared  for  the  10th  Infantry  Division, 
the  Army's  seventeenth  Active 
Component  division,  as  the  FEIS  for  the 
6th  Infantry  Division,  the  Army's 
eighteenth  Active  Component  division. 
Stationing  alternatives  for  the  6th 
Infantry  Division  are  the  same  as  those 
considered  for  the  10th  Infantry 
Division;  and  the  10th  Infantry  Division 
FEIS  adequately  describes 
environmental  effects  which  may  be 
anticipated  from  the  proposed  stationing 
of  the  6th  Infantry  Division.  The 
preferred  alternative  for  stationing  the 
6th  Infantry  Division  is  at  Forts 
Wainwright  and  Richardson,  AK. 

A  Tinal  decision  on  stationing  of  the 
6th  Infantry  Division  will  not  be  made 
until  after  public  circulation  of  the 
adopted  FEIS.  Copies  of  the  FEIS  have 
been  circulated  to  concerned  federal, 
state,  and  local  agencies  in  accordance 
with  40  CFR  1502.19.  Interested 
organizations  or  individuals  may  obtain 
copies  of  the  FEIS  and  Record  of 
Environmental  Consideration  (32  CFR 
651.7)  explaining  its  adoption  and 
considering  the  no  action  alternative,  by 
contacting:  U.S.  Army  Engineer,  District, 
Mobile  Attn:  James  B.  Hildreth, 
(SAMPI>-EE),  P.O.  Box  2288.  Mobile,  AL 
36628,  Telephone  (205)  694-^141. 
Comments  concerning  this  action  should 
be  directed  to  the  above  on  or  before  28 
October  1984. 

Uwis  D.  Walker, 

Deputy  for  Environment,  Safety  and 
Occupational  Health,  OASA  (l&L). 
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D«partnMnt  Of  ttM  Navy 

Public  Intonnation  CoNvction 
RaquirwiMnt  Submitted  to  0MB  for 
Raviaw 

September  25. 1984. 

Summary:  The  Department  of  Defense 
has  submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

•  Employment  in  Private  Shipyards 
under  Cognizance  of  Supervisors  of 
Shipbuilding,  Conversion  and  Repair 
(SUPSHIPS)  NAVSEA  4350-2,  NAVSEA 
4350/2. 

To  collect  information  on  employment 
in  private  shipyards  to  make  a 
determination  of  the  capabilities  of  the 
shipbuilding  industry  and  its  ability  to 
meet  the  shipbuilding,  conversion  and 
repair  needs  for  Navy  and  Merchant 
ships.  It  is  collected  from  firms  that 
build,  convert  or  repair  ships. 

Businesses  or  other  for  profit 
Responses  115 
Burden  hours  11,040 
ADORCSSCt:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  D.C.  20503 
and  Mr.  Daniel ).  Vitiello,  DOD 
Clearance  Officer,  WHS/DIOR,  Room 
1C535.  The  Pentagon,  Washington,  DC. 
20301-1155,  telephone  (202)  094-0187. 
SUPPLEMENTAIIV  INFOflMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Kenneth  C. 
Harris,  Conunander,  Naval  Sea  Systems 
Command,  National  Center  #3, 
Washington.  D.C.  20360,  telephone  (202) 
692-9198. 
Pallida  H.  Means. 

C^D  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
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DEPAimiENT  OF  EDUCATION 

OfWca  of  Poataacondary  Education 

StranQtbanlnQ  ProQranii  Spadal  Noada 
rrogram,  KiHwwiiiaiii  uram  riuyiani; 
Cloing  Data  forTranamittal  of 
Raquaata  for  Daaignation  aa  an 
EUgiMa  Inatitutton  for  Fiacal  Yaar  1965 

Institutions  of  higher  education  that 
wish  to  apply  for  a  grant  under  the 
Strengthening,  Special  Needs,  or 
Endowment  Grant  Programs  in  Fiscal 
Year  1985  are  invited  to  apply  for 
designation  as  an  "eligible  institution" 
under  one  or  more  of  these  programs  by 
submitting  a  "Request  for  Designation 
as  an  Eligible  Institution"  form  (ED  Form 
1049-6).  The  Strengthening  Program, 
Special  Needs  Program,  and  Endowment 
Grant  Programs,  are  authorized  under 
sections  301-347  of  Title  III  of  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA). 

(20  U.S.C.  1051-1069C) 

The  above  programs  help  eligible 
institutions  of  higher  education  to 
become  self-sufficient  by  providing 
Federal  grant  funds  to  improve  their 
academic  quality;  strengthen  their 
planning,  management,  and  fiscal 
capabilities;  and  establish  or  expand 
their  endowment  funds. 

To  apply  for  a  grant  under  one  or 
more  of  the  above  programs,  an 
institution  must  first  be  designated  as  an 
eligible  institution  under  the  applicable 
regulations  for  each  program. 

Closing  Data  for  Transmittal  of  Requests 

A  "Request  for  Designation  as  an 
Eligible  Institution"  must  be  mailed  or 
hand-delivered  to  the  U.S.  Department 
of  Education  by  October  29. 1984. 

Requests  Delivered  by  Mail 

A  request  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Eduatioo.  Application  Control  Center, 
Attention:  84.031  H  (Title  Ill- 
Designation),  Washington,  D.C.  20202. 

A  request  must  show  proof  of  mailing, 
consisting  of  one  of  the  following: 

1.  A  legibly  dated  U.S.  Postal  Service 
postmark; 

2.  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service; 

3.  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier 

4.  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  a  request  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  a  private  metered  postmark  or  a 
private  mail  receipt  as  proof  of  mailing. 
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An  applicant  abould  note  thai  the  U.S. 
Postal  Service  does  not  uniformly 
provide  ■  dated  postmark.  Before  relying 
OB  this  method,  an  applicant  should 
check  with  its  local  post  ofTice. 

An  applicant  is  encoiiraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  noticed  by 
the  Application  Control  Center  that  its 
request  for  designation  as  an  eligible 
institution  will  not  be  considered. 

Requests  Deiivred  by  Hand 

A  request  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
DC. 

The  .Application  Control  Center  will 
accept  a  hand-delivered  request 
between  8:00  a.m.  and  4:30  p  m 
(Washmgton.  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

A  request  that  is  hand-delivered  will 
not  be  accepted  after  4:30  p.m.  on  the 
closing  date. 

Request  Forms 

A  copy  of  the  "Request  for 
Designation  as  an  Eligible  Institution" 
form  (F.D  Form  1049-6)  will  be  mailed  to 
all  in.stitutions  of  postsecondary 
education  on  or  about  October  1,  1984 
Copies  of  the  request  form  may  be 
obtained  by  writing  to  the  Division  of 
Eligibility  and  Agency  Evaluation, 
Attention:  84;031H  (Title  Ill- 
Designation),  Room  3522,  Regional 
Office  Building  3,  400  Maryland  Avenue. 
SW.,  Washington.  DC.  20202.  (Approved 
by  the  Office  of  Management  and 
Budget  under  Control  Number  1840- 
0103  ) 

Program  Infonnatioa 

Under  the  Strengthening  and  Special 
Needs  Programs,  the  Secretdry 
determines  an  institution's  eligibility 
based,  in  part,  upon  an  institution's 
education  and  general  (E&G) 
expenditures,  together  with  the  amount 
of  Pell  Grants  (for  the  Strengthening 
Proyam)  and  the  amount  of  Title  IV, 
HEA,  student  financial  assistance  (for 
the  Special  Needs  Program)  that  was 
awarded  to  students  attending  that 
institution  during  a  particular  award 
year.  In  order  to  qualify  for  a  grant 


under  the  Endowment  Grant  Program. 
an  applicant  institution  must  in  effect 
qualify  as  ao  "aiigible  institution"  under 
the  al^ibUhy  reqoirementa  of  the 

Strengthening  Program  or  the  Special 
Needs  Program. 

For  Fiscal  Year  (FY)  1985  grant 
awards,  the  Secretary  will  use  award 
year  1981-1962  duly  1. 19ei-June  30, 
1982)  as  the  base  year  for  calculating  an 
institution's  eligibility  to  apply  for  a 
grant  under  the  Strengthening  Program 
(34  CFR  825.2(a)  (2),  (3),  and  (4)h  the 
Special  Needs  Program  (34  CFR  62e.2(a) 
(2),  (3),  and  (4));  and  the  Endowment 
Grant  Program  (34  CFR  628.2).  This  is 
the  same  base  year  that  was  used  to 
establish  eligibility  for  the  FY  1984 
Fjidowment  Program.  Accordingly,  if  an 
institution  applied  for  designation  as  an 
eligible  institution  '  under  the 
Strengthening  Program  or  Special  Needs 
Program  in  connection  with  the  FY  1984 
Endowment  Grant  Program  funding 
competition,  it  does  not  need  to  re-apply 
for  that  designation.  The  decisions  that 
were  made  for  the  FY  1984  Endowment 
Grant  Program  regarding  an  institution's 
eligibility  to  apply  (based  on  1981-1982 
award  data)  for  Strengthening,  Special 
Needs,  and  Endowment  Program  grants 
will  apply  to  the  FY  1985  funding 
competitions  for  these  programs. 

If  an  institution  was  declared 
ineligible  for  the  Strengthening  or 
Special  Needs  Program  in  connection 
with  the  FY  1984  Endowment  Grant 
Program  funding  competition,  it  is 
suggested  that  the  institution  review  the 
1981-1982  base-year  data  that  it 
submitted  for  that  competition.  If  any  of 
the  data  have  changed,  the  institution 
may  re-apply  under  this  notice. 

If  an  institution  did  not  apply  for 
designation  as  an  "eligible  institution" 
under  the  Strengthening  Program  or 
Special  Needs  Program  in  connection 
with  the  FY  1984  Endowment  Grant 
Program  funding  competition,  it  may 
apply  for  that  designation  under  this 
notice. 

In  completing  the  "Request  for 
Dewgnafion  as  an  Eligible  Institution" 
form  (ED  Form  1049-6),  an  institution 
must  submit  its  E&G  expenditure  data 
for  the  same  12-month  period  (July  1, 
1981-)une  30, 1982)  as  is  covered  by  the 
"Higher  Education  General  Information 
Survey  (HEGIS  XVI).  Financial  Statistics 


of  institntioro  d  Pfigher  Education  fen- 
Fiscal  Year  Ending  1982." 

The  Secretary  will  use  Pell  grant 
award  data  which  are  currently  on  file 
in  the  Department  for  base  year  1981-82 
to  make  determinations  under  the 
financial  aid  eligibility  criteria,  as  set 
forth  in  34  CFR  625^  and  62&2. 

Conversion  tables  and  eligibihty 
thresholds  on  which,  in  part,  the 
Secretary  will  make  a  determination  of 
an  institution's  eligibility  are  published 
as  an  appendix  to  this  notice.  These  are 
the  same  conversion  tables  and 
eligibility  thresholds  that  were 
published  in  the  Federal  Register  on 
June  20. 1984  for  the  FY  1984  Endowment 
Program. 

Any  institution  that  plans  to  request 
designation  as  an  eligible  institution  is 
urged  to  apply  by  submitting  ED  Form 
1049-6  well  in  advance  of  the  October 
29, 1984  closing  date.  After  the  closing 
date,  the  Secretary  will  not  accept  any 
new  information  or  adjustments  to  the 
information  that  has  been  submitted  on 
the  "Request  for  Designation  as  an 
Eligible  Institution"  form. 

Applicable  Regulations 

Regulations  applicable  to  the 
eligibility  process  include  the 
Institutional  Aid  Programs — General 
Provisions  Regulations  (34  CFR  624.2, 
624.3  and  624.20);  the  Strengthening 
Program  Regulations  (34  CFR  625.2  and 
625.3);  the  Special  Needs  Program 
Regulations  (34  CFR  628.2  and  626.3); 
and  the  Endowment  Grant  Program 
Regulations  (34  CFR  628.2).  These 
regulations  were  pablished  in  the 
Federal  Ragistor  of  January  5, 1982,  47 
FR  540^557,  and  of  )uly  12, 1984.  49  FR 
28520-2853*. 

Further  Information:  For  further 
information,  contact  the  Division  of 
Eligibility  and  Agency  Evaluation,  Room 
3030.  Regional  Office  Building  3, 
Washington.  D.C.  20202.  Telephone  (202) 
245-9873. 

(20  U.S.C.  losi-ioesc) 

(Catalog  of  Federal  Domestic  Assistance 

Number:  84.031  Institirtional  Aid  Programs) 

Dated:  September  21. 1984. 
Edward  M.  BmeiNlocf, 

Assistant  Secretary  for  Postsecondary 
Edacatwn. 
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r  Daparbnent  of  Education. 

action:  Application  Notice  for 
Continuation  Awards  for  Fiscal  Year 
1985. 

Applications  are  invited  for 
continuation  awards  under  the 
Secretary's  Discretionary  Program — 
Improving  Education  through  the 
Apphcation  of  Technology. 

The  authority  for  this  program  it 
contained  in  section  583(a)  of  Chapter  2 
of  the  Education  Consolidation  and 
Improvement  Act  of  1981  (20  U.S.C.  3851, 
Pub.  L  97-35). 

This  notice  solicits  applications  from 
only  those  State  and  local  education 
agencies;  institutions  of  higher 
education:  or  other  public  and  private 
agencies,  organizations,  and  institutions 
that  received  grants  from  fiscal  year 
1983  funds  for  multi-year  projects  under 
this  program. 

The  purpose  of  the  continuation 
awards  is  to  continue  to  support 
projects — 

(a)  That  develop  and  demonstrdte — 

(1)  How  educational  technology  can 
be  used  effectively  in  elementary  and 
secondary  school  improvement; 

(2)  How  students  can  increase  their 
competence  in  science,  mathematics, 
reading,  and  writing,  or  combinations 
thereof,  through  the  use  of  technology  m 
the  classroom;  and 

(3)  How  relevant  teacher  training  can 
enable  teachers  to  enhance  their 
programs  of  instruction  by  using 
computers  and  other  technologies;  and 

(b)  That  provide  for  dissemination  of 
the  results  of  this  experience  to  other 
schools,  districts,  and  education 
decision  makers. 

Cloaing  Date  for  Transmittal  of 
Applications 

To  be  assured  of  consideration  for 
funding,  an  application  for  a  grant 
should  be  mailed  or  hand-delivered  by 
October  31, 1984. 

If  an  apphcation  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuations  and  may 
decline  to  accept  it. 

ApplicatioQS  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.122E,  Washington  D.C. 
20202. 


An  appbcant  nrast  show  proof  of 
mailing  consisting  of  one  of  the 
following 

(1)  A  iegibty  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service  as  proof  of  mailing. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  Department  of 
Education,  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  An  application  that  is  hand- 
delivered  will  not  be  accepted  after  4:30 
p  m.  on  October  31,  1984. 

Length  of  Awards 

The  proposed  budget  period  for  the 
second  year  may  not  exceed  12  months. 

Available  Funds 

It  is  expected  that  approximately 
$1,200,000  will  be  available  for  12 
continuation  grants  in  fiscal  year  1985 
under  the  Secretary's  Discretionary 
Program — Improving  Education  through 
the  Application  of  Technology. 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations.  Applicants  should  be  aware 
that  Congress  has  not  acted  on  the 
Education  Department  appropriation  for 
fiscal  year  1985. 

Application  Forms 

Application  forms  and  program 
information  packages  are  available. 
They  may  be  obtained  by  writing  to  the 
Educational  Technology  Branch,  Office 
of  Educational  Research  and 


Improvement,  U.S.  Department  of 
Education  (Room  711,  Brown  Building], 
400  Maryland  Avenne.  SW., 
Washington.  DC.  20202-1604. 

Applications  must  be  prepared  and 
submitted  tai  accordance  with  tfie 
regulations,  instruction,  and  forms 
included  hi  the  program  Information 
package.  However,  nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  statute 
and  regulations  governing  this  program. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  Control  Number  1880-0505) 

Applicable  Regulations 

Regulation  applicable  to  this  program 
are  the  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  74.  75,  77,  and  78. 

FOn  FURTHER  INFORMATION  CONTACT. 

Ann  Erdman,  Education  Program 
Specialist,  Educational  Technology 
Branch,  Office  of  Educational  Research 
and  Improvement,  U.S.  Department  of 
Education  (Room  711,  Brown  Building), 
400  Maryland  Avenue,  SW., 
Washington,  DC.  20202-1604.  Telephone 
(202)  254-5856. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.122R  Secretary's  Discretionary  Program — 
Improving  Education  Through  the  Application 
of  Technology) 
(20  use.  3851) 

Dated  September  25,  1964. 
Donald  |.  S«n«M, 

Assistant  Secretary  for  Educational  Research 
and  ImprovemenL 
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Fedaral  Education  Data  Acquisition 
Council;  Maating 

agency:  Department  of  Education. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  Federal  Education  Data 
Acquisition  Council.  This  notice  also 
describes  the  functions  of  the  council. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATES:  October  15  and  16, 1984. 
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:  Federal  Oflioe  Building  No.  6. 
Room  3000. 400  Maryland  Avenue,  SW.. 
Washington.  D.C  20201. 
row  FUfrrHOi  iMmiATiOM  contact: 
Margaret  B.  Webeler,  Executive 
Director,  Federal  Educatioa  Data 
Acquisition  Council.  400  Maryland 
Avenue.  SW.,  Room  4074.  Switzer 
Building,  Washington.  D.C.  20202.  (202) 
426-7304. 
SUPPLEMEWTAIIV  IMTOnMATlOW:  The  , 

Federal  Education  Data  Acquisition 
Council  is  established  under  section 
400A  of  the  General  Education 
Provisions  Act  (Pub.  L  OS-MI:  20  U.S.C. 
1221-3).  The  council  is  established  to 
advise  and  assist  the  Secretary  with 
respect  to  the  improvement, 
development  and  coordination  of 
Federal  education  information  and  data 
acquisition  activities,  and  to  review  the 
policies,  practices  and  procedures 
established  by  the  Secretary. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  agenda  includes: 
FEDAC  Interim  Review  Procedures 
Discussion  of  the  Food  and  Nutrition 

Service  as  a  Major  Data  Collection 

Agency 
Council  Business 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Division  of 
Education  Information  Management,  330 
C  Street.  SW.,  Washington,  D.C.  20202 
from  the  hours  of  8:00  a.m.  to  5:00  p.m. 

Dated:  September  24. 1984. 
Ralph ).  Olino, 

Acting  Deputy  Under  Secretary  for 
Management. 
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Office  of  Special  Education  and 
Rehabilitative  Servicea 

Secondary  Education  and  TranaRlonal 
Servicea  for  Handicapped  Youth 

agency:  Department  of  Education. 
ACTION:  Application  Notice  Establishing 
Closing  Dates  for  Transmittal  of  Fiscal 
Year  1985  New  Awards. 

Applications  are  invited  for  new 
projects  under  the  Secondary  Education 
and  Transitional  Services  for 
Handicapped  Youth  Program. 

Authorization  for  this  program  is 
contained  In  section  620  of  Part  C  of  the 
Education  of  the  Haifidicapped  Act. 

(20  U.S.C.  1425) 

Applications  may  be  submitted  by 

institutions  of  higher  education.  State 
educational  agencies,  local  educational 
agencies,  or  other  public  and  private 
non-profit  institutions  or  agencies 


(including  the  State  job  training 
coordinating  councils  and  service 
delivery  area  administrative  entities 
established  under  the  Job  Training 
Partnership  Act). 

(29U.S.ClS01e<se9.) 

The  purpose  of  this  program  is  to 
support  research,  development, 
demonstration,  evaluation,  and  other 
types  of  projects  that  improve  secondary 
education  and  other  services  for 
handicapped  youth  in  order  to  assist 
them  in  the  transition  from  secondary 
school  to  (rastsecondary  environments 
such  as  competitive  or  supported 
employment. 

Intergovernmental  Review 

On  June  24, 1963,  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79,  published  at 
48  FR  28158-29168)  implementing 
Executive  Order  12372  entitled 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  30, 1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
fmancial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  oHicials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  not;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  which  do  not 
have  a  unique  geographic  focus  and  are 
not  directly  relevant  to  the 
governmental  responsibilities  of  a  State 
or  local  government  within  that 
geographic  area. 

The  Secondary  Education  and 
Transitional  Services  for  Handicapped 
Youth  Program  is  a  new  program,  and 
States  have  not  made  a  determination 
as  to  whedier  it  will  be  included  or 
excluded  firom  review  under  the  State 
review  process.  Therefore,  immediately 
upon  receipt  of  this  notice,  an  applicant 
should  contact  the  appropriate  State 


sin^e  point  of  contact  to  see  if  this 
assistance  wilt  be  included  under  its 
State's  review  pcoccas  and  to  cooiply 
with  the  State's  process  under  Executive 
Order  12372.  A  list  containing  Ihe  single 
point  of  contact  for  each  State  wiU  be 
included  in  the  application  package  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review.  State,  areawide,  regional  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
February  7, 1985  to  the  following 
address: 

The  Secretary,  U.S.  Department  of 
Education.  Room  4181  (84.158),  400 
Maryland  Avenue,  SW.,  Washington, 
DC.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

Please  Note  That  the  Above  address  is 
Not  the  S«ne  Address  as  the  One  to 
Which  the  Applicant  Submits  its 
Application.  Do  Not  Send  Applications 
to  the  Above  Address. 

Organization  of  notice:  This  notice 
contains  two  parts.  Part  I  is  a  list  of  all 
application  closing  dates  covered  by  this 
notice.  Part  II  contains  individual 
application  announcements  for  each 
priority  area. 

Transmittal  of  applications:  An 
application  for  a  new  project  must  be 
mailed  or  hand  delivered  on  or  before 
the  closing  date  given  in  the  individual 
program  announcements  included  in  this 
document. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education.  Application  Control  Center, 
Attention:  CFDA  Number  84.158,  400 
Maryland  Avenue,  SW.,  Washington, 
DC.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
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postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  pcstnriark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Slretts,  SW..  Washington. 
DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  am.  and  4:30  p.m. 
(Washington.  D  C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  project  thdt 
IS  hand  delivered  will  not  be  accepted 
by  the  Application  Control  Center  after 
4  30  p.m.  on  the  closing  date. 

Part  I — List  of  Program  Application 
Announcements  Published  in  This 
Notice 
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Part  n — Application  Notices 

84  158G — Research  Projects  in 
Secondary  Education 

Closing  Date:  December  7,  1984. 

Applications  are  invited  for  new 
research  projects  under  the  Research 
Projects  in  Secondary  Education  priority 
at  34  CFR  326.30(h). 

This  priority  supports  research 
projects  which  focus  on  secondary  level 
programs  for  handicapped  youth.  These 
projects  will  have  as  their  major 
objective  the  development  and 
improvement  of  replicable  programs  and 
will  focus  on  the  evaluation  of  the 
program  or  the  components  of  the 
program,  such  as  curricula  design, 
program  organization,  employer 
involvement,  and  instructional  methods. 

Available  funds:  It  is  estimated  that 
approximately  $1,900,000  will  be 
available  for  support  of  20  new  research 
projects  under  this  priority  in  fiscal  year 
1985.  This  estimate  of  funding  level  does 
not  bind  the  U.S.  Department  of 
Education  to  a  specific  number  of 
awards  or  to  the  amount  of  any  award. 


unless  that  amount  is  otherwise 
specified  by  statute  or  regulations. 
Award  approval  is  for  a  period  of  up  to 
36  months.  See  34  CFR  75.253. 

84. 158C — Cooperative  Models  for 
Planning  and  Developing  Transitional 
Services 

Closing  Date:  December  7,  1984. 

Applications  are  invited  for  new 
cooperative  models  under  the 
Cooperative  Models  for  Planning  and 
Developing  Transitional  Services 
pnority  at  34  CFR  326.30(e). 

This  prionty  supports  projects 
designed  to  plan  and  develop 
cooperative  models  for  activities  among 
State  or  local  educational  agencies, 
developmental  disabilities  councils,  and 
adult  service  agencies,  including 
vocational  rehabilitation,  mental  health, 
mental  retardation,  public  employment, 
and  private  employers,  which  will 
facilitate  effective  planning  for  services 
to  meet  the  employment  needs  of 
handicapped  youth  as  they  leave  school. 

Available  funds:  It  is  estimated  that 
approximately  $900,000  will  be  available 
for  support  of  13  new  cooperative 
models  under  this  priority  in  fiscal  year 
1985.  This  estimate  of  funding  level  does 
not  bind  the  U.S.  Department  of 
Education  to  a  specific  number  of 
awards  or  to  the  amount  of  any  award, 
unless  that  amount  is  otherwise 
specified  by  statute  or  regulations. 
Award  approval  is  for  a  period  of  up  to 
36  months.  See  34  CFR  75.253. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  available  on  October  12. 
1984,  and  may  be  obtained  by  writing  to 
the  Research  Projects  Branch,  Office  of 
Special  Education  Programs, 
Department  of  Education.  400  Maryland 
Avenue,  SW.  (Swifzer  Building.  Room 
3511).  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirement  beyond  those 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1820-0028) 


Applicable  regulations:  Regulations 
applicable  to  this  program  ' 

announcement  include  the  following: 

(a)  Regulations  governing  the 
Secondary  Education  and  Transitional 
Services  for  Handicapped  Youth 
program.  (34  CFR  Part  326). 

(b)  The  Education  Department. 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75.  77.  78. 
and  79). 

For  further  information  contact:    Dr, 
William  Halloran.  Research  Projects 
Branch.  Office  of  Special  Education 
Programs.  Department  of  Education.  400 
Maryland  Avenue.  SW.  (Switzer 
Building.  Room  3521),  Washington  D.C. 
20202.  Telephone:  (202)  732-1064. 

(Catalog  of  Federal  Domestic  Assistance 

Numh>er  84.158;  Secondary  Education  and 

Transitional  Services  for  Handicapped 

Youth) 

(20  U.S.C.  1425) 

Dated:  September  24, 1984. 
T.H.  Bell. 
Secretary  of  Education. 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

Proposed  Contract  Award  to  NUS 
Corporation 

agency:  Department  of  Energy. 
action:  Notice  of  contract  award  to 
NUS  Corporation. 

SUMMARY:  In  accordance  with 
Department  of  Energy  (DOE) 
Acquisition  Regulations.  48  CFR  Chapter 
9  (49  FR  11922.  March  29. 1984).  DOE 
gives  public  notice  that  a  contract  is 
being  awarded  to  NUS  Corporation 
despite  the  existence  of  potential 
organizational  conflicts  of  interest 
because  it  has  been  determined  that  the 
award  is  in  the  best  interest  of  the 
United  States. 

FOR  FURTHER  INFORMATION  CONTACTS 
Thomas  G.  Frangos.  U.S.  Department  of 

Energy,  Office  of  Operational  Safety, 

Environmental  Protection  Division. 

PE-243,  Washington.  DC  20585.  (301) 

353-4717 
Shirley  Moore,  U.S.  Department  of 

Energy,  Office  of  Procurement 

Operations.  MA-453.1.  Washington, 

DC  20585 

Findings,  Mitigation  and  Determination 

Upon  the  basis  of  the  following 
findings,  mitigation  and  determination, 
the  proposed  contract  described  below 
is  being  awarded,  recognizing  the 
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existence  of  potential  ocpmizatioiia} 
conflicts  of  interest  purtoaiil  to  the 
authority  of  48  CFR  90g.570-0(aM3)- 

Findingg 

1.  The  U.S.  Departneat  of  Energy. 
Office  of  Operational  Safety  (COS)  hat 
a  continuing  need  for  specializad 
technical  aMistance  and  management 
support  to  develop  its  policies  and 
standards  that  independently  assure 
and  confirm  the  effectiveness  of 
environmental  protection  at  DOE  field 
operations  and  facilities.  This  contract 
which  will  provide  this  support  will 
include  evaluation  of:  (a)  Laboratory 
and  field  data,  (b)  compliance  with 
environmental  regulation,  (c)  design  of 
field  monitoring  strategies,  (d) 
environmental  transport  and  fate  of 
hazardous  and  radioactive  mix 
chemicals,  and  (e)  impact  of  chemicals 
on  man  and  the  environment. 

2.  Using  the  data  and  analyses 
delivered  under  this  contract  the  OOS 
staff  will  develop  various  ^emative 
strategies  available  to  accomplish  a 
given  requirement  or  solve  a  particular 
problem.  In  addition  to  the  contract- 
developed  data  and  analysis,  OOS 
considers  other  factors  in  the 
development  of  these  strategies,  such  as 
budget  and  schedule  considerations  and 
potential  environmental  impacts. 
Subsequently,  the  alternatives  are 
further  assessed  and  compared  by  OOS 
staff  members  in  order  to  permit  OOS 
and  Department  of  Energy  management 
to  make  decisions  regarding  trends  and 
alternatives. 

3.  In  accordance  with  48  CFR  909.570- 
5,  NUS  CfMporation  has  provided 
information  concerning  business 
activities  related  to  the  w6ri(  to  be 
performed  for  DOE,  which  bear  on 
whether  it  has  possible  conflicts  of 
interest:  (a)  With  respect  to  being  able 
to  render  impartial  technically  sound. 
and  objective  assistance  or  advice  or  (b) 
which  may  give  it  an  unfair  competitive 
advantage. 

4.  Based  on  an  evaluation  of  the 
information  provided  by  NUS 
Corporation.  I  find  that  the  work  to  be 
performed  under  the  proposed  contract 
could  create  a  potential  conflict  of 
interest  because  of  the  nature  of  the 
proposed  support  services  contract  and 
thereby  influence  DOE  decisions  so  as 
to  benefit  the  contractor's  other 
Government  and  DOE  business 
activities.  In  addition,  there  may  be  the 
appearance  that,  through  this  support 
contract  NUS  Corporation  could 
potentially  influence  DOE  decisions  in 
such  a  way  as  to  benefit  their  other 
organizational  entities. 

NUS  is  affiUated  with  the  Halliburton 
Company,  Dallas,  Texas,  and  their 


subiidlary.  Brown  ft  Root.  Ina,  Houston, 
Texaab  The  Haltiburton  Company  and 
Brown  k  Root,  Inc.,  own  stock  in  NUS 
Corporation.  The  Halliburton  Company 
business  may  be  generally  divided  into 
four  principal  categories' of  operations: 
oil  field  services  and  products,  industrial 
engineering/constniction  services, 
marine  engineering/construrtion 
services,  and  insurance  services.  Brown 
&  Root  Inc.,  is  engaged  in  performing  a 
bread  range  of  engineering  and 
construction  services  in  Government, 
indastoia)  and  marine  areas. 

NUS  is  affiliated  with  NUS  Training 
Corporatioa,  NUS  Process  Services 
Corporation.  NUS  Operating  Services 
Corporation  and  EQEX  Corporation.  The 
NUS  Training  Corporatitm  provides 
personnel  training  programs  and 
services  primarily  to  the  fossil  and 
nuclear  power  industry.  The  NUS 
Process  Services  Corporation  provides 
on-site,  low-level  radwaste  processing 
services  to  the  nuclear  utility  industry. 
The  NUS  Operating  Services 
Corporation  provides  a  variety  of 
services  to  assist  electric  utility  firms  in 
the  operation  of  nuclear  and  coal  fired 
power  plants.  The  Equipment  Exchange 
Company  (EQEX)  provides  equipment 
brokerage  services  primarily  to  the 
nuclear  utility  industry.  These  affiliates 
are  wholly-owned  subsidiaries  of  NUS 
Corporation. 

NUS  has  three  international  affiliates: 
(1)  Japan  NUS  Company,  Ltd.,  Tokyo, 
Japan;  (2)  Nuklear-Ingenieur-Service 
GmbH,  Hanau,  West  Germany;  and  (3) 
Arabian  Environmental  Services,  Ltd., 
Jeddah,  Kingdom  of  Saudi  Arabia.  These 
three  affiliates  provide  engineering  and 
consulting  services  similar  to  those  of 
NUS  within  the  geographical  areas 
where  they  are  located. 

5.  Because  no  other  o^eror  in  the 
competitive  range  was  found  to  have 
little  or  no  likelihood  of  organizational 
conflicts  of  interest  and  based  on  the 
needs  of  the  Agency  and  the  fact  that 
NUS  had  the  higher  technical  rating,  it  is 
neither  feasible  nor  desirable  to 
disquaUfy  NUS  from  contract  award  in 
accordance  with  48  CFR  909.570-e(a)(l). 
Furthermore,  it  is  not  possible  to  totally 
avoid  the  organizational  conflicts  of 
interest  by  inclusion  of  appropriate 
conditions  in  the  resulting  contract 
pursuant  to  48  CFR  909.57O-g(a)(2). 

6k  The  technical  support  required  for 
OOS  could  be  obtained  only  through  an 
organization  having  a  broad  engineering 
and  consulting  service  for  Government 
and  private  industry.  Because  of  this 
fact  the  potential  for  conflicts  of 
interest  would  have  ocurred  to  some 
extent  with  any  of  the  qualifying  firms. 

7.  The  work  NUS  Corporation  will 
preform  under  the  OOS  contract  will  not 


benefit  um  contractor  or  provide  any 
advantage  in  its  perfomanoe  of  oner 
DOE  contracts.  Under  the  OOS  contnct 
NUS  Corporation  will  not  be  required  to 
evaluate  servicaa  it  provides  ander 
contract  to  other  DOE  ofganizationel 
elements. 

Mitigation 

Mitigation,  to  the  extent  feasible, 
under  48  CFR  90B.87O-0(a)(3)  wiO  be 
obtained  by  OOS  staff  review  of 
contract  d^rverables  to  insure 
objectivity  and  independence  on  the 
part  of  the  contractor.  Furthermore,  as 
this  would  be  a  level-of-effort  type 
contract  in  which  specific  work 
directives  would  be  given  to  the 
contractor  by  task  assignment,  the 
Contracting  Officer's  technical 
representative,  who  prepares  such 
assignments,  and  the  Contracting 
Officer  would  insure  that  the  assigned 
Statement  of  Work  does  not  present  a 
direct  conflict  of  interest.  In  addition, 
the  special  clause  "Organizational 
Conflicts  of  Interest,"  48  CFR  952.20&-72. 
will  be  included  in  the  contract 

Determination 

In  light  of  the  above  fmdings  and 
mitigation,  and  in  accordance  with  48 
CFR  909.570-^a)(3),  I  have  detemined 
that  the  proposed  contract  award  to 
NUS  Corporation  is  in  the  best  interests 
of  the  United  States. 

Usued  in  Washington,  D.C^  on  September 
26,  1984. 
R.E.  Tillw, 

Acting  Ataistant  Secretary  for  Policy,  Safety, 
and  Environment 
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United  Engineer*  ft  Conetmctore; 
Propoeed  Contract  Award 

summary:  In  accordance  with 

Department  of  Energy  (DOE]  

Acquisition  Regulations  (DEAR).  48  CFR 
Chapter  9.  Subpart  909.570-9.  published 
in  the  Federal  Register  on  March  28. 
1984,  DOE  gives  public  notice  that  a 
contract  is  being  awarded,  recognizing 
the  existence  of  potential  organizational 
conflicts  of  interest  because  it  has  been 
determined  to^be  in  the  best  interest  of 
the  United  States. 

FOR  RMTTMCR  RiFORMATlON  CONTACT: 

Wanda  L  Simpson,  Office  of 
Procurement  Operations,  Room  Ij- 
050. 1000  Independence  Avenue,  SW.. 
Washington.  DC  20586,  Telephone 
(202)  252-1077. 

Richard  G.  Oehl  Office  of  Nucleso- 
Energy,  Room  E-462,  Germantown, 
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Washington,  DC  20545.  Telephone 
Number  (301]  353-2948. 

Findings 

1.  The  Department  of  Energy  (DOE). 
Office  of  the  Assistant  Secretary  for 
Nuclear  Energy  has  a  continuing 
requirement  for  technical  analyses  and 
data  development  relating  to  nuclear 
powerpiant  technologies,  including 
comparisons  to  the  competitive 
alternative  technologies.  This  contract 
effort  will  include  design  studies  of  a 
conceptual  and  preliminary  nature, 
engineering  studies,  analysis  of 
contruction  techniques  and  methods. 
economic  analysis  and  systems  analysis 
of  nuclear  systems  and  competing 
technologies  and  their  applications  to 
meet  both  electrical  and  thermal  energy 
needs. 

2.  In  response  to  the  solicitation  for  a 
contractor  to  perform  this  type  of  effort, 
two  offerors  were  deemed  to  fall  into 
the  competitive  range.  Of  the  two, 
United  Engineers  and  Constructors,  Inc. 
(UE&C)  received  the  higher  technical 
rating  and  had  the  lower  cost  proposal. 

3.  In  accordance  with  48  CFR  909.570- 
5.  UE&C  provided  statements  disclosing 
relevant  information  concerning  its 
interest  related  to  the  work  performed 
for  the  agency  and  bearing  on  whether  it 
has  possible  organizational  conflicts  of 
interest:  (1)  With  respect  to  being  able  to 
render  impartial,  technically  sound  and 
objective  assistance  or  advice,  or  (2) 
which  may  give  it  an  unfair  competitive 
advantage. 

4.  Based  on  an  evaluation  of  the 
information  provided,  it  has  been 
determined  that  there  could  be  potential 
or  perceived  conflicts  of  interest  with 
regard  to  the  work  under  this  contract. 
The  clientele  and  energy  interests  of 
Raytheon  Company  and  its  wholly 
owned  subsidiary  UEAC.  could 
potentially  have  organizational  conflicts 
of  interest  with  regard  to  the  work 
required  by  the  Office  of  Nuclear  Energy 
(NE),  in  accordance  with  48  CFR 
909.570-9(a).  In  particular,  UE*C  derives 
a  substantial  portion  of  its  annual 
income  from  arrangements  with  entities 
that  could  be  affected  by  the  work  under 
this  proposed  contract. 

5.  Because  no  other  offeror  in  the 
competitive  range  was  found  to  have 
little  or  no  likelihood  of  organizational 
conflicts  of  interest  and  based  on  the 
needs  of  the  agency  and  the  fact  that 
UE&C  had  the  higher  technical  rating 
and  lowest  cost,  it  is  neither  feasible  nor 
desirable  to  disqualify  UE&C  from 
contract  award  in  accordance  with  48 
CFR  909-570(a)(l).  Furthermore,  it  is  not 
possible  to  totally  avoid  the 
organizational  conflicts  of  interest  by 


inclusion  of  appropriate  conditions  in 
the  resulting  contract,  pursuant  to  48 
CFR  909.570-e(a)(2). 

Mitigation 

Mitigation  to  the  extent  feasible  under 
48  CFR  909.570-9(a){3)  will  be  obtained 
by  NE  staff  review  of  contract 
deliverables  to  insure  objectivity  and 
independence  on  the  part  of  the 
contractor.  Furthermore,  as  this  will  be  a 
level-of-effort  type  contract  in  which 
specific  work  directives  would  be  given 
to  the  contractor  by  task  assignment,  the 
Contracting  Officer's  technical 
representative,  who  prepares  such 
assignments,  and  the  Contracting 
Officer  would  insure  that  the  assigned 
statement  of  work  does  not  present  a 
direct  conflict  of  interest.  In  addition, 
the  Organizational  Conflicts  of  Interest 
Special  Clause  entitled   "Organizational 
Conflicts  of  Interest — Special  Clause 
(DEAR  952.209  72).'  shall  be  included  in 
the  contract. 

Determination 

In  light  of  the  above  findings  and 
mitigation,  and  in  accordance  with  48 
CFR  909.570-9(3 1(3),  the  proposed 
contract  award  is  in  the  best  interests  of 
the  United  States. 

Dated:  September  24,  1984. 

lames  W.  Vaughan,  |r.. 

Acting  Assistant  Secretary  for  Nuclear 
Enfn>y 
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Inventions  Available  for  License 

The  Department  of  Energy  hereby 
announces  a  number  of  inventions 
available  for  license,  in  accordance  with 
35  U.S.C  207-209,  in  order  to  achieve 
expeditious  commercialization  of  results 
of  federally  funded  research  and 
development.  For  further  information 
concerning  licensing  of  the  inventions, 
please  contact  Robert  |.  Marchick, 
Office  of  the  Assistant  General  Counsel 
for  Patents,  Department  of  Energy,  TOGO 
Independence  Avenue.  SW., 
Washington.  DC.  20585. 

Copies  of  specifications  of  the  listed 
U.S.  patent  applications  may  be 
obtained,  for  a  modest  fee.  from  the 
National  Technical  Information  Service 
(NTIS).  5285  Fori  Royal  Road, 
Springfield.  Virginia  22161. 

Signed  at  Washington.  DC,  on  this  18th 
day  of  September.  1964. 


United  Slates  Department  of  Energy. 
Theodora  |.  Garrish, 

Cfiiura/  Counsel. 

U.S.  DEPARTMENT  OF  ENERGY 
Patent  Applications 

Serial  No.  and  Title  of  Invention 
403.219 — Direct  Metal  Brazing  to  Cermet 

Feedthroughs 
393.285 — Device  for  Identifying  a 

Circumfetential  Position 
488,311 — Process  for  the  Production  of 

'"  F-2-Deoxy-2-Fluoro-D-Glucose 
494,485 — Process  for  Forming  Pure  Silver 

Ohmic  Contacts  to  N-  and  P-Type 

Gallium  Arsenide,  Materials 
521,496— Kiln  for  Hot-Pressing  Compacts 

in  a  Continuous  Manner 
526.762 — In-Vivo  Measurement  of 

Lithium  in  the  Brain  and  Other  Organs 
541. 17&— Solid  Oxide  Fuel  Cell  Having 

Compound  Cross  Flow  Gas  Patterns 
541,177— Solid  Oxide  Fuel  Cell  Having 

Monolithic  Cross  Flow  Core  and 

Manifolding 
541,178 — Integral  Manifolding 

Structuring  for  Fuel  Cell  Core  Having 

Parallel  Gas  Flow 
541,184 — Method  of  Fabricating  a 

Monolithic  Core  for  a  Solid  Oxide 

Fuel  Cell 
541,185— Fuel  Cell  Stack  With  Internal 

Manifolds  for  Reactant  Gases 
541,186— Disposable  Rabbit 
541,187 — System  for  Maintaining  the 

Alignment  of  Mandrels  in  Filament 

Winding  Operations 
541.188 — Preparation  of  Silicon  Carbide 

Fibers 
541.196 — Method  for  Forming  Fibrous 

Silicon  Carbide  Insulating  Material 
541.213— Solid  Oxide  Fuel  Cell  Having 

Monolithic  Core 
541.608 — Acoustic  Resonator  and 

Method  of  Making  Same 
542.955 — Flow  Cytometric  Measurement 

of  Total  DNA  and  Incorporated 

Halodeoxyuridine 
542.956— Ion  Plated  Electronic  Tube 

Device 
542,957 — Method  and  Apparatus  for 

Measuring  Shear  Modulus  and 

Viscosity  of  a  Monomolecular  Film 
542.958 — Optical  Pin  Apparatus  for 

Measuring  the  Arrival  Time  and 

Velocity  of  Shock  Waves  and 

Particles 
542.968 — Laser  Utilizing  a  Gaseous 

Lasing  Medium  and  Method  for 

Operating  the  Same 
543,686— Fabrication  of  Metallic  Glass 

Structures 
544,930 — Method  and  Apparatus  for 

Enhancing  MicroChannel  Plate  Data 
545,338— Photothermal  Method  for  In 

Situ  Microanalysis  of  the  Chemical 

Composition  of  Coal  Samples 
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M5,411 — Peizoelectric  Shear  Wave 

Resonator  and  Method  of  Making 

Same 
545.426 — Acoustic  Emission  Linear  Pulse 

Holography 
547.266 — Ion-Exchange  Material  and 

Method  of  Storing  Radioactive 

Wastes 
547,278 — Precision  Zero-Home  Locator 
547.279 — Autogenerator  of  Beams  of 

Charged  Particles 
547.280— Ultratrace  Analysis  of 

Transuranic  Actinides  by  Laser- 
Induced  Fluorescence 
547,681— Non-Destructive  Method  for 

Determining  Neutron  Exposure 
547.682— Clad  Cast  Steel  Strip 
548,277 — Sidetone  Generator  Flowmeter 
548,278 — Thermoluminescence 

Dosimeter 
548.279 — Support  Arrangement  for  Core 

Modules  of  Nuclear  Reactors 
548.280— Flow  Metering  Valve 
548.811— Stable  Mirror  Mount 
549.379 — Method  and  Apparatus  for 

Making  Superconductive  Magnet 

Coils 
549.380— Pore-Forming  Fillers  for  Molten 

Carbonate  Matrices 
549.382— Electrode-Active  Material  for 

Electrochemical  Batteries  and  Method 

of  Preparation 
550,429 — Automated  Apparatus  for 

Producing  Gradient  Gels 
550.697 — Electronically  Conductive 

Ceramics  for  High  Temperature 

Oxidizing  Environments 
550.701 — Three  Chamber  Negative  Ion 

Source 
551,528 — Fluorinated  Diamond  Particles 

Bonded  in  a  Filled  Fluorocarbon  Resin 

Matrix 
552,532— Use  of  »He  **  ICRF  Minority 

Heating  to  Simulate  Alpha  Particle 

Heating. 
554.413 — Low  Frequency  AC  Waveform 

Generator 
554,414— Hot  Hollow  Cathode  Gun 

Assembly 
554,415 — Field  Emission  Chemical 

Sensor 
554,487 — Method  for  Improving  the 

Mechanical  Properties  of  Uranium-1 

to  3  wt.%  Zirconium  Alloy 
554,851 — Nuclear  Diagnostic  for  Fast 

Alpha  Particles 
554,867 — Method  and  Apparatus  for 

Removing  Silicon  from  a  High 

Temperature  Sodium  Coolant 
554,868— Parabolic  Tapers  for 

Overmoded  Waveguides 
555,915— DC  Switching  Regulated  Power 

Supply  for  Driving  an  Inductive  Load 
557,517 — Monochromator  for  Continuous 

Spectrum  X-Ray  Radiation 
559,502 — Electrially  Conductive  Rigid 

Polyurethane  Foam 
559.504 — Liquid  Cooled,  Linear  Focus 

Solar  Cell  Receiver 


559,505 — Heat  Exchanger 

559,506 — Collapsable  Seal  Member 

559,558 — ^Liquid  Suspensions  of 

Reversible  Metal  Hydrides 
562,146— Fuel  Pin  Cladding 
562,147 — Ion  Source  with  Improved 

Primary  Arc  CoUimation 
562,148 — ^Decontamination  Apparatus 

and  Method 
562,150 — ^Method  and  Apparatus  for 

Determining  Pressure-Induced 

Frequency-Shifts  in  Shock- 
Compressed  Materials 
562,243 — Soluble  Polyacetylenic  and 

Polyaromatic  Polymers  and  Method  of 

Making  the  Same 
564,103 — High  Temperature  Adhesive 

Silicone  Foam  Composition,  Foam 

Generating  System  and  Method  of 

Generating  Foam 
564,107 — Reusable  Fast  Opening  Switch 
564,108 — Ductile  Aluminide  Alloys  for 

High  Temperature  Applications 
564,112 — Self-Pumping  Impurity  Control 
564,125 — Method  &  Apparatus  for 

Determining  Content  &  Distribution  of 

a  Thermal  Neutron  Absorbing 

Material  in  an  Object 
564,127 — Fuel  Injection  Device  and 

Method 
564,129 — Induction  Voidmeter 
566,621 — Method  of  Gas  Purification  and 

System  Therefor 
566,757 — ^Electro-Optical  Switching  and 

Memory  Display  Device 
566,759 — ^Microminiature  Coaxial  Cable 

and  Method  of  Manufacture 
566,760 — Noise  Isolation  System  for 

High-Speed  Circuits 
566,761 — ^High  Power  Microwave 

Generator 
566,849 — ^Magnetic  Fluorescent  Lamp 
566,924 — Preparation  of  Certain  M- 

Aminophenols  and  the  Use  Thereof 

for  Preparation  of  Laser  Dyes 

U.S.  Patents 

4,285,782— Method  for  Providing 

Uranium  with  a  Protective  Copper 

Coating 
4,308.460 — Storage  Containers  for 

Radioactive  Material 
4,326,417 — Nondestructive  Acoustic 

Electric  Field  Probe  Apparatus  and 

Method 
4,343,496— Split  Gland 
4,344.914— Retrievable  Fuel  Pin  End 

Member  for  a  Nuclear  Reactor 
4.361.889— Grating  Tuned  Unstable 

Resonator  Laser  Cavity 
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PLT  Engineering,  Inc.;  Propoeed 
Contract  Award 


:  In  accordance  with 
Department  of  Energy  (DOE) 


Acquisition  Regulations,  48  CFR  Chapter 
9,  published  in  the  Federal  Register  on 
March  28, 1984,  DOE  gives  public  notice 
that  a  contract  is  being  awarded, 
recognizing  the  existence  of  potential 
organizational  conflicts  of  interest 
because  this  is  determined  to  be  in  the 
best  interest  of  the  United  States. 
FOn  FURTHER  MFORMATKNI  CONTACT: 
Ralph  LaMonda.  U.S.  Department  of 

Energy.  Strategic  Petroleum  Reserve 

Office,  FE-421. 1000  Independence 

Avenue,  SW..  Washington.  DC  20585, 

(202)  252-4728 
Judith  A.  Willis.  U.S.  Department  of 

Energy,  ORice  of  Procurement 

Operations,  MA-453.1, 1000 

Independence  Avenue.  SW.. 

Washington,  DC  20585.  (202)  25^-0518 

Findings,  Mitigation  and  DetenninatioD 

Upon  the  basis  of  the  following 
findings,  mitigation,  and  determination, 
the  proposed  contract  described  below 
is  being  awarded  following  a 
competitive  solicitation  and  evaluation, 
recognizing  the  existence  of  potential 
organizational  conflicts  of  interest 
pursuant  to  the  authority  of  48  CFR 
909.570-9(a)(3) 

Findings 

1.  The  U.S.  Department  of  Energy. 
Stretegic  Petroleum  Reserve  (SPR) 
Program  Office  has  a  continuing  need 
for  specialized  technical  support  in 
facilities  planning  and  engineering 
analysis.  This  contract,  which  will 
provide  this  support,  will  include  (a) 
conceptual  engineering  and  cost 
analyses  of  potential  enhancements  to, 
or  expansion  of  SPR  storage  facilities 
and  oil  distribution  systems,  and  (b)  ■ 
technical  and  cost  analyses  of 
modifications  to  the  SPR's  various 
programmatic  technical,  and 
performance  criteria. 

2.  Using  the  data  and  analyses 
delivered  under  this  contract  the  SPR 
Program  Office  staff  will  develop 
various  alternative  strategies  available 
to  accomplish  a  given  requirement  or 
solve  a  particular  problem.  In  addition 
to  the  contract-developed  data  and 
analyses,  the  SPR  considers  other 
factors  in  the  development  of  these 
strategies,  such  as  budget  and  schedule 
considerations  and  potential 
environmental  impacts.  Subsequently, 
the  alternatives  are  further  assessed  and 
compared  by  SPR  staff  members  in 
order  to  permit  SI%  and  Department  of 
Energy  management  to  make  decisions 
regarding  implementation. 

3.  In  accordance  with  48  CFR 
909.570.5,  PLT  Engineering.  Inc.. 
provided  statements  disclosing  relevant 
information  concerning  its  interests 
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related  to  the  work  to  be  perfonned  for 
the  agency  and  bearing  on  whether  it 
has  possible  conflicts  of  interest  (a)  with 
respect  to  being  able  to  render  impartial, 
technically  sound,  and  objective 
assistance  or  advice  or  (b)  which  may 
give  it  an  unfair  competitive  advantage. 

4.  Based  on  an  evaJuation  of  facts 
contained  in  the  disclosure,  it  has  been 
found  that  there  could  be  potential  or 
perceived  conflicts  of  interest  with 
regard  to  the  work  under  this  contract. 
The  technical  and  cost  analyses  to  be 
delivered  by  the  contractor  could,  after 
being  further  studied  by  SPR  engineers, 
result  in  the  modification  and/or 
expansion  of  SPR  facilities  which  might 
ultimately  result  in  increased  operations 
and  maintenance  requirements  for  the 
SPR.  At  the  present  time,  the  operations 
and  maintenance  of  SPR  facilities  is 
being  accomplished  through  a  contract 
with  Petroleum  Operations  and  Support 
Services.  Inc.  (POSSI).  Both  PLT 
Engineering  and  POSSI  are  owned  by 
Kaneb  Services.  Inc.  Thus,  there  may  be 
the  appearance  that,  through  this 
support  contract.  PLT  Engineering  could 
potentially  influence  SPR  Program 
Office  decisions  in  such  a  way  as  to 
benefit  an  affiliated  firm,  i.e.,  POSSI. 

Furthermore,  Kaneb  Services,  Inc.,  is  a 
holding  company  which,  through  a 
number  of  subsidiary  firms,  has 
financial  interests  in  various  other 
petroleum-related  fadhties  and 
engineering  work,  either  by  ownership 
or  by  clientele.  These  firms  conduct 
contracting  and  service  activities  in  the 
areas  of  drilling,  pipelines,  oil  Held 
products,  energy  storage  terminals,  and 
petroleum  operations.  Any  expansion  of 
the  SPR  system,  which  could  include  the 
acquisition  of  additional  storage  sites, 
conslruction  of  pipelines  or  connections 
to  existing  commercial  oil  distnbution 
facilities,  could  benefit  Kaneb  Services. 

5.  Because  the  nature  and  scope  of  the 
SPR  program  work  requires  that  the 
contractor  have  extensive  corporate 
experience  and  capabilities  in  various 
aspects  of  the  petroleum  industry,  a 
perceived  conflict  of  interest  would 
have  occurred  to  some  extent  with  any 
of  the  four  qualify  firms. 

6.  Notwithstanding  the  fact  that  m 
this  case,  the  proposed  contractor  (PLT 
Engineering.  Inc.)  is  affiliated  with  the 
SPR  on-site  operations  and  maintenance 
contractor  IPOSSI),  the  scopes  of  their 


respective  contracts  would  not  result  in 
any  cause-effect  relatiotuhip  which 
would  allow  one  firm  to  directly  or 
purposely  benefit  the  other. 

Mitigation 

Mitigation,  to  the  extent  feasible, 
under  4a  CFR  909.570-9(a)(3)  will  be 
obtained  by  SPR  staff  review  of  contract 
deliverables  to  insure  objectivity  and 
independence  on  the  part  of  the 
contractor.  Furthermore,  as  this  would 
be  a  level-of-effort-type  contract  in 
which  specific  work  directives  would  be 
given  to  the  contractor  by  task 
assignment,  the  Contracting  Officer's 
technical  representative,  who  prepares 
such  assignments,  and  the  Contracting 
Officer  would  insure  that  the  assigned 
statement  of  work  does  not  present  a 
direcf'conflict  of  interest.  In  addition, 
the  special  clause  "Organizational 
Conflicts  of  Interest",  48  CFR  952.209-72, 
will  be  included  in  the  contract. 

Determination 

In  light  of  the  above  findings  and 
mitigation,  and  in  accordance  with  48 
CFR  909.570-9(a)(3),  the  proposed 
contract  award  is  in  the  best  interests  of 
the  United  States. 

Dated:  September  21.  19«4 
Donald  L.  Bauer, 

Acting  Assistant  Secretary  'tir  Fossil  Energy. 
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Energy  Information  Administratiofl 

Agency  Forms  Under  Review  by  ttte 
Office  of  Management  and  Budget 

AGENCY:  Energy  Information 
Administration,  DOE. 
ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

summary:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  US.C. 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB)  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 
approval.  The  listing  does  not  contain 


information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act,  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office: 

(1)  The  form  number 

(2)  Form  title; 

(3)  Type  of  request,  e.g.,  new,  revision, 
or  extension; 

(4)  Frequency  of  collection; 

(5)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit; 

(6)  Type  of  respondent; 

(7)  An  estimate  of  the  number  of 
respondents; 

(8)  Annual  respondent  burden,  i.e.,  an 
estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  and 

(9)  A  brief  abstract  describing  the 
proposed  collection. 

DATES:  Last  Notice  published  Friday, 
September  14, 1984,  (49  FR  36138). 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Gross,  Director,  Forms  Clearance 
and  Burden  Control  Division,  Energy 
Information  Administration,  M.S.  IH- 
023,  Forrestal  Building,  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585,  (202)  252-2308 
Vartkes  Broussalian,  Department  of 
Energy,  Desk  Officer,  Office  of 
Management  and  Budget,  726  Jackson, 
Place,  NW„  Washington,  DC  20503, 
(202)  395-7313 
SUPPtfMENTARV  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  for  the  appropriate 
agency  as  shown  above. 

If  you  anticipate  commenting  on  a 
form,  but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington,  D.C.,  Septemt>er  25, 
1984. 
Yvonne  M.  Bishop. 

Director.  Statistical  Startdards,  Energy 

Information  Administration. 


UM 
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DOE  Forms  Under  Review  by  OMB 
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Federal  Energy  Regulatory 
Commission 

Columt>ia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

I  Docket  No.  CP84-678-000] 

September  25. 1984. 

Take  notice  that  on  August  31, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission), 
1700  MacCorkle  Avenue,  SE., 
Charleston,  West  Virginia  25314,  filed  in 
Docket  No.  CP84-678-000.  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations. under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
permission  and  approval  to  abandon 
certain  facilities  and  pomts  of  delivery 
under  the  authorization  issued  in  Docket 
No.  CP83-76-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Columbia  Transmission  requests 
permission  and  approval  to  abandon 
approximately  19.3  miles  of  pipeline 
ranging  in  size  from  2-inch  to  16-inch,  8 
points  of  delivery  to  existing  wholesale 
customers  and  certain  related  measuring 
and  regulating  facihties.  Columbia 
Transmission  states  the  facilities  and 
points  of  delivery  proposed  to  be 
abandoned  are  no  longer  used  or  useful 
in  its  operations  and  would  not  result  in 
the  loss  of  any  gas  supply  or  the 
termination. of  service  to  any  existing 
wholesale  customer.  Columbia 
Transmission  asserts  that  it  has  been 
advised  by  its  wholesale  customers  that 


the  proposed  abandonments  would  not 
result  in  the  termination  of  service  to 
any  existing  retail  consumers.  Columbia 
Transmission  proposes  the  following: 

(1)  Abandon  approximately  1.1  miles 
of  12-inch  pipeline  in  Greene  County, 
Pennsylvania.  Sole  utilization  of  the 
pipeline  is  said  to  have  been  to  supply 
certain  mainline  customers  who  have 
converted  to  alternative  fuels. 

(2)  Abandon  approximately  2.0  miles 
of  12-inch  pipeline  in  Menifee  County, 
Kentucky.  The  market  area  supplied  by 
this  segment  of  pipeline  is  now  said  to 
be  supplied  from  another  Columbia 
Transmission  pipeline. 

(3)  Abandon  approximately  1.2  miles 
of  8-inch  pipeline  in  Union  County, 
Ohio,  by  sale  to  Columbia  Gas  of  Ohio. 
Inc.  (COH).  Sole  utiUzation  of  the 
pipeline  is  said  to  have  been  to  supply  a 
point  of  delivery  to  COH  through  which 
COH  serves  the  Marysville,  Ohio,  area. 
Due  to  industrial  growth  the  point  of 
delivery  is  being  relocated  north  of  its 
present  location.  COH  is  said  to  have 
agreed  to  acquire  the  segment  of 
pipeline  south  of  the  relocated  point  of 
delivery  at  its  net  depreciated  cost  of 
approximately  $16,400. 

(4)  Abandon  approximately  0.4  mile  of 
10-inch  pipeline  in  Clarion  County, 
Pennsylvania.  Sole  utilization  of  the 
Pipeline  is  said  to  have  been  to  supply  a 
single  mainline  customer  who  has 
converted  to  alternative  fuel. 

(5)  Abandon  a  point  of  delivery  to 
COH  in  Jackson  County,  Ohio,  which  is 
said  to  have  served  A.P.  Green 
Refractories  Company,  which  has 
closed. 

(6)  Abandon  point  of  delivery  to 
Mountaineer  Gas  Company  (MGC)  and 
approximately  6.4  miles  of  10-inch 


pipeline  in  Kanawha  and  Putnam 
Counties,  West  Virginia,  which  is  said  to 
be  used  to  supply  one  point  of  delivery 
to  MGC  through  which  MGC  serves  nine 
consumers.  It  is  said  that  MGC  intends 
to  serve  these  consumers  from  an 
extension  of  its  distribution  system. 
MGC  acquired  and  commenced 
operation  of  the  properties  of  Columbia 
Gas  of  West  Virginia,  Inc.,  on  June  21, 
1984. 

(7)  Abandon  approximately  0.9  mile  of 
10-inch  pipeline  in  Kanawha  County, 
West  Virginia.  Due  to  operational 
changes  in  this  area,  an  existing 
pipeline,  which  parallels  the  pipeline 
segment  proposed  for  abandonment,  is 
said  to  have  adequate  capacity  to  meet 
all  operational  requirements 

(8)  Abandon  2.9  miles  of  10-inch 
pipeline  in  two  segments  in  Washington 
County,  Pennsylvania.  Columbia 
Transmission  is  said  to  be  constructing 
1.3  miles  of  4-inch  pipeline  under  its 
blanket  authority  in  Docket  No.  CP83- 
76-000,  which  will  supply  the  market 
area  currenUy  supplied  by  the  segments 
to  be  abandoned. 

[9]  Abandon  approximately  0.4  mile  of 
6-inch  pipeline  in  two  segments  in 
Rockland  County,  New  York,  by  sale  to 
Orange  and  Rockland  Utilities  (O  and 
R).  The  two  parallel  pipeline  segments 
^  to  be  abandoned  are  located  between 
an  existing  measuring  and  regulating 
station  and  an  existing  point  of  delivery 
to  O  and  R.  Columbia  Transmission's 
gas  sales  to  O  and  R  are  currently 
measured  at  the  existing  measuring  and 
regulating  facility  and  then  transported 
through  the  pipeline  segments  to  be 
abandoned  for  delivery  to  O  and  R  at 
the  existing  point  of  delivery.  Columbia 
Transmission  proposes  to  relocate  the 
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point  of  delivery  to  the  outlet  of  the 
ixisting  Bwaatuiag  and  regulating 
facility  and  sell  the  pipeline  facilities 
downstream  of  the  relocated  point  of 
delivery  to  O  aod  R  for  $1.00. 

(10)  Ab— ckwi  apftroxiniately  1.4  miles 
of  8,  TOi  and  12-inch  pipeline  in  Greene 
and  Fayette  Cimntiea.  Pennsylvania. 
The  market  area  previously  supplied  by 
this  saynent  of  pipeline  is  said  now  to 
ba  sopphed  by  another  CoKunbia 
Transmission  pipeline. 

(11)  Abandon  point  of  dehvery  to 
COH.  0.2  mile  of  6-inch  pipeline  and 
related  facilities  in  {effersoa  County. 
Ohio.  These  facilities  are  said  to  have 
been  utilized  by  CX)H  to  serve  an 
installation  of  the  Weirton  Steel 
Company  which  has  been  closed  and 
dismantled. 

(12)  Abandon  approximately  0.7  mile 
of  8-inch  pipeline  in  lacksoa  County. 
West  Virginia.  This  pipeline  segment  is 
said  to  have  been  utilized  to  transport 
locally  produced  and  purchased  gas 
volumes.  Other  Columbia  Transmission 
pipelines  located  in  this  area  are  said  to 
have  adequate  capacity  to  meet  all 
anticipated  operational  requirements. 

(13)  Abandon  approximately  0.4  mile 
of  2-inch  pipeline  in  Greene  and 
Washington  Counties,  Pennsylvania, 
which  is  said  to  have  been  used  to 
supply  one  mainline  consumer.  The 
Wheeling  Creek  Watershed  Commission 
is  said  to  have  purchased  the  property 
and  removed  this  residence. 

(14)  Abandon  three  points  of  delivery 
and  approximately  1.3  miles  of  2.  3,  4, 10, 
and  12-inch  pipeline  in  Ashland  County. 
Ohio,  which  is  said  to  have  been  used  to 
serve  three  points  of  delivery  to  COH. 
One  of  the  points  of  delivery  was 
utilized  to  Supplement  the  supply  to  the 
Red  Haw  market  area  and  the  other  two 
point*  of  delivery  served  main  line 
customers.  It  is  said  that  the  main  hne 
customers  will  be  served  from  an 
extension  of  COB'S  Red  Haw 
distribution  system  and  that  COH  has 
advised  that  the  point  of  delivery 
providiiig  a  supplemental  supply  to  the 
Red  Haw  market  area  is  no  longer 
required. 

(15)  Abandon  a  point  of  delivery  to 
COH  in  Medina  County,  Ohio,  which  is 
said  to  have  been  used  by  COH  to  serve 
Famco.  Inc.,  which  has  closed. 

(16)  Abandon  a  point  of  delivery  to 
COH  in  Jackson  County.  Ohio,  which  is 
said  to  have  been  uaed  by  COH  to  serve 
the  Davia  Firebrick  Company,  which  has 
closed. 

Any  perwm  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
Tile  pwMUit  to  Ruk  214  of  the 
Cr—miiaioB's  Procedural  Rule*  (10  CFR 
385.214)  a  motion  to  intervene  or  notice 


of  intervention  and  pormiant  to  {  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.206)  a  protest  to  the 
request.  If  no  protest  is  Tiled  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretory. 

int  Ooc  84-2Sri4  Filed  »-27~»t.  «45  amj 

aaxMO  coof  artz-oi-M 


I  Docket  Na  CP84-702-O00) 

Columbia  Gas  TranwnlMlon  Corp.; 
Request  Under  Blanket  Authorization 

September  24.  1984. 

Take  notice  that  on  September  10, 
1984,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-702-000  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  PPG  Industries.  Inc.  (PPG), 
through  June  30, 1985,  under  the 
certificate  issued  in  Docket  No.  CP83- 
76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  indicates  that  PPG  has 
entered  into  a  (une  1, 1964,  gas  purchase 
agreement  with  Kepco,  Inc.  (Kepco),  in 
order  to  acquire  gas  which  would  be 
used  by  PPG  as  process  gas  at  its 
Carlisle,  Pennsylvania,  plant.  Columbia 
further  indicates  that  the  gas  to  be 
purchased  by  PPG  from  Kepco  is  not  gas 
released  by  Columbia.  In  order  for  PPG 
to  obtain  its  gas,  Columbia  proposes  to 
receive  9,400  MMBtu  equivalent  on  a 
peak  and  average  day  and  3,431.000 
MMBtu  equivalent  per  year  on  behalf  of 
PPG  at  three  existing  points  of 
interconnection  between  the  facilities  of 
Columbia  and  Kentucky  West  Virginia 
Gas  Company  near  Maytown  and  Dwale 
in  Floyd  County,  Kentucky,  and  near 
Tomahawk  in  Martin  County,  Kentucky. 
Columbia  would  redeliver  the  gas.  less 
retainage,  to  UGI  Corporation  (UGI) 
near  Carlisle,  it  is  indicated.  UGI  is  the 
distributor  serving  PPG,  it  is  further 
indicated.  Columbia  explains  that 
depending  upon  whether  its  gathering 
facilities  are  involved,  it  would  charge 


one  of  the  rates  set  forth  in  Rate 
Schedule  TS-1  of  its  FFRC  Gas  Tariff  for 
the  service  proposed  herein.  Columbia 
further  explains  that  its  currently 
effective  storage  and  transmission 
charge  is  40.11  cents  per  dt  and  that  its 
currently  effective  storage,  transmission 
and  gathering  charge  is  44.93  cents  per 
dt.  It  is  stated  that  Columbia  also  retains 
for  company-use  and  unaccounted-for 
gas  a  percentage,  as  reflected  in  Rate 
Schedule  TS-1,  of  the  total  quantity  of 
natural  gas  delivered  into  its  system; 
this  percentage  is  currently  2.85  percent. 
In  addition,  Columbia  indicates  that 
PPG  would  be  charged  the  current 
General  R  and  D  Funding  Unit  of  the 
Gas  Research  Institute. 

Finally,  Columbia  indicates  that  it 
would  undertake  certain  filing 
requirements  to  implement  the  "flexible 
authority"  provision  of  its  transportation 
agreement  as  to  sources  of  gas  and/or 
receipt/delivery  points.  Specifically, 
Columbia  proposes  to  file,  within  30 
days  of  the  addition  or  deletion  of  any 
gas  suppliers  and/or  any  receipt/ 
delivery  points,  the  following 
information. 

(1)  A  copy  of  the  gas  purchase 
contract  between  the  seller  and  the  end- 
user, 

(2)  A  statement  as  to  whether  the 
supply  is  attributable  to  gas  under 
contrac?  to  and  released  by  a  pipeline  or 
distributor,  and  if  so,  identification  of 
the  parties  and  specification  of  the 
current  contract  price; 

(3)  A  statement  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  pricing 
categories  of  the  added  supply,  if 
released  gas,  and  the  volumes 
attributable  to  each  category; 

(4)  A  statement  that  the  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  the  NGPA  section  2(18); 

(5)  Location  of  the  receipt/delivery 
points  being  added  or  deleted.  For 
deletions,  provide  the  name  of  the 
producer/supplier 

(6)  Where  an  intermediary 
participates  in  the  transaction  between 
the  seller  and  end-user,  the  information 
required  by  9  157.209(c)(l)(ix);  and 

(7)  Identity  of  any  other  pipeline 
involved  in  the  transportation. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205]  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 


/  Vai.  «l  No.  lfl»  /  Friday.  Seplcmlwr  28.  ttM  / 


authorized  effective  the  diy  efler  tfic 
time  aUowed  for  filkig  a  protcet.  If  • 

protest  is  filed  and  not  withdraws 
within  30  days  after  the  tkne  aHowad  lor 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  PliiiAb, 
Secretary. 

I VTH  Doc  M-2Ulft  FiUd  B-17-M:  •:46  Mi| 
BILUNO  CODE  tTtT-ei-M 
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AppHcalion  tar 


JayKomfaM; 
Abandonnanl 


September  25, 1964. 

Take  notice  that  on  August  10, 1984. 
)ay  Kornfeld  of  206  Bitting  Bldg., 
Wichita.  Kansas  67202,  filed  with  the 
Commission  an  application  for 
abandonment  of  a  gas  sale  to  Colorado 
Interstate  Gas  Company  from  his 
Garden  City  Unit,  Finney  County, 
Kansas,  on  the  ground  that  the  sale  is 
uneconomical  to  continue.  Applicant 
states  that  he  is  suffering  a  loss  each 
year  in  operating  the  well. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
10. 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  by 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to 
the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secrelary. 

|FR  Doc  84-2M17  Filed  9-27-84;  8:45  am) 
BILUMQ  COM  •71«-*V4I 


[Docket  No.  ER83-6e5-001] 

Kansas  City  Powar  *  Ughl  Co.; 
CompHanoa  FHiig 

September  2&,  1964. 

Take  notice  that  by  letter  dated 
September  14, 1984,  Kansas  City  Power 
&  Light  Company  (KCPI4  subnitted  for 
filing  its  compliance  report  in 


compltanoe  wi&  the  Coaimisaion's 
Order  of  Augnct  17.  igM. 

Copioa  of  this  ^ag  are  beiag  sent  to 
all  parliea  el  record. 

Any  parsoB  desiring  to  be  heard  or  to 
make  any  protest  this  filing  shookl  file 
conuaants  wtik  the  Federal  Energy 
Regalafory  Conuaissioii,  825  North 
Capitol  Street.  NE..  Washington  D.C. 
20428.  on  or  before  October  10, 1964. 
CooMasiita'wiU  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  fiting  are  on  file  with  the 
CbamissMB  and  are  available  for  public 
inspection. 

'.  Phmb, 


Secretary. 

|FS  Doc  84-25617  Filad  9-27-84:  8:4S  am] 
WLIB  COOC  •717-01-M 


[Docfcat  No.  CP84-638-000] 

Kantucky  Waat  Vlrghiia  Gaa  Co.; 
Raquaat  Undar  Blankat  Authorizatfon 

SepteMber  24.  igat. 

Take  notice  that  on  August  9, 1964,  as 
supplemented  on  September  20, 1984. 
Kentacky  West  Virginia  Gas  Company 
(Applicant).  420  Boulevard  of  the  Allies, 
Pittsburgh.  Pennsylvania  15219,  filed  in 
Dodcet  No.  CP84-638-O00  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.2(B)  for  authorization  to  transport 
nataral  gas  on  behalf  of  PI^  Industries, 
Inc  (n>G).  through  June  30, 1985,  all  as 
more  fully  set  f(Hlh  m  the  request  which 
is  OB  file  with  the  Cbmmissioi  and  open 
to  piMic  in8pecti<m. 

Applkant  indicates  that  PPG  has 
entered  into  a  ]une  1. 1964,  gas  purchase 
coQtract  with  Kei>co.  Inc.  (Kepco).  in 
order  to  acquire  gas  which  would  be 
used  by  PPG  as  process  gas  at  its 
Carlisle,  Pennsylvania,  plant  Applicant 
further  indicates  that  the  gas  to  be 
purchased  from  Kepco  is  not  gas 
previously  under  contract  to  a  pipeline 
company  or  distributor.  In  order  for  PPG 
to  obtain  its  gas,  Applicant  proposes  to 
receive  9.400  dt  equivalent  of  gas  on  an 
average  and  peak  day  and  3,431,000  dt 
e<|iavaleBt  of  gas  pe{  year  on  behalf  of 
PPG  at  existing  delivery  points  from 
Kepco.  Applicant  indicates  that  it  would 
redeliver  the  gas  for  further 
transportation  to  Columbia  Gas 
TransBiission  Corporation  (Columbia). 
Any  or  all  of  the  previously  certificated 
interconnectionB  between  Applicant  and 
Colunrfaa  would  be  utilized,  it  is  stated. 
Further,  it  is  indicated  that  Applicant 
and  Columbia  would  use  snch  other 
interconnections  as  n»y  be  established 
from  time  to  time  between  AppUcant 


and  ColiaMa  to  aaabia  AppUcaaA  to 
redeliver  gas  to  ColuaUiia.  It  is  J 
that  PPG  would  pay  Applicanl3&2( 
per  dt  for  all  gas  delivered  to  AppUcant 
for  PPG's  accouBl:  tt  ia  alao  indicaled 
that  Applicant  would  render  sumka  to 
PPG  under  Applicant's  Rate  Schedule 
ITS.  Applicant  avers  that  there  is  an 
intermediary,  Lahutiial  Bhetgy  Set- vices 
Company,  Inc.,  between  Kepco  and  PPG. 

Finally,  Applicant  indicates  that  it 
would  undertake  certain  filing 
requirements  to  implement  the  "flexible 
authority"  proviswn  of  its  transportation 
agreement  as  to  the  receipt  and  delivery 
points  of  the  gas  to  be  transported  under 
the  subfect  agreement,  ^ecifically. 
Applicant  proposes  to  file,  within  30 
days  of  the  addition  or  deletion  of 
receipt  and  deliver  points,  the  fbUowrng 
information,  wftere  applicable: 

(1)  A  copy  of  the  gas  purchase 
contract  between  the  seller  and  the  end- 
user. 

(2)  A  statement  as  to  whether  the 
supply  is  attributable  to  gas  under 
contract  to  and  released  by  a  pipeline  or 
distributor,  and  if  so,  identificatiaa  of 
the  parties  and  spedfication  of  the 
current  contract  price; 

(3)  A  statement  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  pricing 
categories  of  the  added  supply,  if 
released  gas,  and  the  volumes 
attributable  to  each  category; 

(4)  A  statement  that  the  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  thf  NGPA  sectioo  2(18); 

(5)  Location  of  the  receipt/delivery 
points  being  added  or  deleted: 

(6)  Where  an  intermediary 
participates  in  the  transaction  between 
the  seller  and  end-user,  the  information 
required  by  1 157.209(c)(lKix);  and 

(7)  Identity  of  any  other  pipeline 
involved  in  transportation. 

Any  person  or  the  Commission's  staff 
may,  within  4B  days  after  issuance  of 
the  instant  aotice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  1 157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allow^  for 
filing  a  protait,  the  instant  request  shall 
be  treated  as  an  application  for 
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authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
KMMMth  F.  Plumb. 
Secretary. 

IFD  Ooc  M-lSria  FiM  9-27 -M.  K4S  ami 
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I  Docket  No.  ERM-M3-000 1 

New  Yor1(  State  Electric  ft  Gas  Corp.; 
FHinQ 

September  25. 1964. 

The  Tiling  Company  submits  the 
following: 

Take  notice  that  on  September  17. 
1984.  New  York  State  Electric  &  Gas 
Corporation  (NYSEG)  tendered  for 
filing,  a  rate  schedule,  an  agreement 
with  the  New  York  Power  Authority. 
The  agreement  provides  that  NYSEG 
shall  sell  electric  energy  on  an 
intemiptible  basis  to  the  New  York 
Power  Authority  and  that  the  agreement 
will  continue  until  terminated  by  either 
party  upon  not  less  than  30  days  prior 
written  notice. 

NYSEG  requests  that  the  eO-day  filing 
requirement  be  waived  and  that 
December  1, 1983  be  allowed  as  the 
effective  date  of  the  filing. 

NYSEG  has  filed  a  copy  of  this  filing 
with  the  New  York  Power  Authority  and 
with  the  Public  Service  Commission  of 
the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  9, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMlh  F.  Phimb, 
Secretary. 

|F«  Doc.  S4-ZS«19  FiM  9-Z7-84:  R:4S  am| 


[Dockst  No.  Em4-684-000| 

New  Yorit  State  Electric  k  Gas  Corp.; 
FlHng 

September  25. 1964. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  September  17, 
1984,  New  York  State  Electric  &  Gas 
Corporation  (NYSEG)  tendered  for 
filing,  a  rate  schedule,  a  revision  to 
Supplement  No.  1  to  its  Purchase 
Agreement  with  the  Connecticut  Light 
and  Power  Company.  Supplement  No.  1 
to  the  agreement  provides  that  NYSEG 
shall  sell  electric  energy  on  an 
interruptible  basis  to  the  Connecticut 
Light  &  Power  Company  for  a  negotiated 
price  which  includes  a  reservation 
charge  of  up  to  $10/MWH.  This  revision 
to  Supplement  No.  1  would  increase  the 
ceiling  on  the  reservation  charge  to  $15/ 
MWH.  Service  under  this  aqreement 
commenced  on  August  9,  19o4  an4  is  to 
continue  until  terminated  by  cither  party 
upon  no  less  than  30  days  prior  written 
notice. 

NYSEG  requests  that  the  60-day  filing 
requirement  be  waived  and  that  August 
9, 1984  be  allowed  as  the  effective  date 
of  the  filing. 

NYSEG  has  filed  a  copy  of  this  filing 
with  the  Connecticut  Light  and  Power 
Company  and  with  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street,  NE.,  Washington, 
DC.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  9. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc  M-2S«2D  Piled  9-27-M:  8:45  am| 
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lOockat  No.  ER84-68S-0001 
Norttiwestem  Public  Service  Co.;  Filing 

September  25.  1984. 

The  filing  company  submits  the 
following; 

Take  notice  that  on  September  17. 
1984,  Northwestern  Public  service 
company  (Northwestern)  tendered  for 
filing  a  Notice  of  cancellation  of  the 
following  filed  schedules: 
PTC  Rate  No.  6  —Coordination 

agreement  with  City  of  Watertown, 

South  Dakota 


FPC  Rate  No  18— Transmission 

agreement  with  City  of  Miller.  South 

Dakota 
FPC  Rate  No.  22— Partial  requirements 

agreement  with  Northern  States 

Power  Company 

Northwestern  requests  an  effective 
date  of  November  13,  1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  9, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  »4-a«21  Filed  9-27-M.  8:45  ami 
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(Docfcst  No.  ER84-687-000] 

PacifiCorp,  Doing  Business  as  Pacific 
Power  &  Ught  Co.;  Filing 

September  25.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  18, 
1984,  PacifiCorp,  doing  business  as 
Pacific  Power  &  Light  Company  (Pacific) 
tendered  for  filing  Pacific's  Revised 
Appendix  1  for  the  state  of  Montana. 
The  Revised  Appendix  1  calculates  an 
average  system  cost  for  the  state  of 
Montana  applicable  to  the  exchange  of 
power  between  Bonneville  Power 
Administration  and  Pacific. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  February  24, 1984.  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Public  Service 
Commission  of  the  State  of  Montana, 
and  Bonneville's  Direct  Service 
Industrial  Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


/  VcL  4S^  Na.  MB  /  Ftidoy.  September  21,  MM  /  Noliaee 


Practice  aad  Procedure  [1^  CPR  38&211. 
385.214).  AU  Bucb  notion*  or  prateoti 
should  be  filod  on  or  before  October  0» 
1984.  ProtettB  will  be  conaidwed  by  the 
Commissioa  la  determimng  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protesfants  partict  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  nuist  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Comnrission  and  are  available 
for  public  inspection. 
Kenoath  F.  Plumb, 
Secretary. 

|m  Doc  M-ZSaa2  FiM  S-27-M;  8:45  uiH 
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(Docket  Nol  CP64  MfrOOOl 

Panhandle  Eastern  Pipe  Line  Co^ 
Application 

September  2S,  1984. 

Take  notice  that  on  September  4, 1984. 
Panhandle  Eastern  Rpe  Line  Company 
(Applicant),  3444  Broadway,  Kansas 
City.  Missouri,  Filed  in  Docket  No. 
CP84-689-000  an  application  pursuant  to 
section  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  construct  and 
operate  facilities  required  to  institute  a 
direct  sale  of  natural  gas  to  three  end- 
use  customer  in  Hutchinson  and 
Hansford  Counties  Texas,  for  irrigation 
purposes,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Apfrlicant  alleges  that  pursuant  to 
contractnral  obligations  contained  in  the 
right-of-way  agreements  with  tile  three 
end-users,  it  has  an  obligations  to 
provide  natural  gas  service  to  the 
property  subfect  to  the  right-of-way 
agreement.  Applicant  estimates  that  the 
total  cost  associated  with  the  new 
delivery  points  and  the  facilities  for  the 
direct  sales  to  these  end-users  for 
irrigation  purposes  will  be  $18,900. 

Applicant  estimates  that  it  would 
deliver  up  to  20,000  Mcf  per  year  of 
natural  gas  to  each  of  the  grantors. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applic€rtion  should  on  or  before  October 
15. 1984.  file  with  the  Federal  Energy 
Regulatory  Comnussion.  WashiagtoB, 
O.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rales 
of  Practice  and  Procedure  (18  CFR 
385^14  or  385.211)  and  the  Regulatioiu 
under  the  Natural  Gas  Act  (18  CHI 
157.10).  All  protests  fited  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
'iken  but  will  not  serve  to  make  the 


pretealanis  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 
to  a  psoceedlnf  or  to  particqnte  as  a 
party  in  angr  bearing  tbereia  most  file  a 
motion  to  interrene  in  accordance  with 
the  Co— nimion's  Rules. 

Take  fsrtber  notice  that  pursaaat  to 
the  sulhorily  contained  in  and  subject  to 
jurisdidion  conferred  upon  the  Federal 
Eneigjr  Reydatory  CommissioD  by 
seetiens  7  end  15  of  the  Natural  Gas  Act 
and  the  Coaunissaon's  Rules  of  Practice 
and  Prondure,  a  hearing  will  be  held 
wilko«4  farther  notice  before  the 
Conmissiaa  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Cdmeiission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for>  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetii  F.  Plumb, 
Secretary. 

|FR  Ooc.  2SBZ3  Filed  9-27-m:  »4S  am| 
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[Docket  Na  ERS4-«82-000] 

South  Carolina  Electric  &  Gas  Co^ 
Finng 

September  25, 1964. 

The  filing  Con:q)any  submits  the 
following: 

Take  notice  that  on  September  17, 
1984.  South  Carolina  Electric  a  Gas 
Company  (SCE&G)  tendered  for  filing  a 
Capacity  Sale  Contract  dated  June  28, 
1984.  between  SCE&G  and  Savannah 
Electric  Pbwer  Company  ("SEPCO"). 
This  Contract  provides  for  SCE&G  to 
furnish  to  SEPCO  fifty  (50)  megawatts  of 
system  capacity  and  associated  energy. 
SCE&G  requests  an  effective  date  of  July 
1, 1984.  for  this  Contract  SCE&G 
requesto  waiver  of  the  Commission's 
notice  requirements  and  waiver  of 
certain  requirements  imder  Part  35  of 
the  Commission's  Regulations. 

A  co;^  of  the  filing  has  been  mailed  to 
SEPCO.  according  to  SCE&G. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  CSpitoI  Street.  NE.,  Washington. 
D.C  204B0.  in  accordance  with  Rules  of 
Practice  end  Procedure  (IS  CFR  385.211. 
385.214).  All  such  motions  or  protests 


should  be  filed  en  or  b^ors  Ockriwr  m 
1984.  Protests  witt  be  considered  by  the 
Connussian  in  detetstining  the 
appropfiate  action  to  be  taken,  but  will 
not  serve  to  moke  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  partjr  oMst  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeuiethF. 


Secretory. 

|FV  Doc  M-2Sa24  Filed  t-V-M:  B:45  ani| 
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[Dedrat  No.  ERe3-60e-e02} 

Souttavestam  Electric  Power  Co.; 
CompBance  Filing 

September  25. 19&4. 

Take  notice  that  on  August  31.  ISM, 
Southwestern  Electric  Power  Coaipany 
(SWEPCO)  submitted  for  filing  its 
compliance  report  parsuant  to  a 
Commissnn's  Letter  Order  dated  Assist 
20. 1984. 

The  Letter  Order  noted  that  the 
Commission,  by  order  of  May  31. 1084^ 
had  permitted  SWEPCO  to  coUect  the 
proposed  settlement  rates,  subiect  to 
refund,  in  billings  for  service  rendered 
as  of  March  12. 1984. 

SWEF*CO  was  also  directed  to  refund 
any  amounts  collected  in  excess  of  the 
settlement  rates  prior  to  their 
implementation.  SWEPCO  states  tfiat  it 
did  not  collect  any  amounts  in  excess  of 
the  settlement  rates  and  consequently, 
there  are  no  refunds  due  Siloam  Springs. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regriatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428,  on  or 
before  October  10, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commissi(m  and  are  available 
for  public  inspection. 
Kenaetli  F.  Plumb. 
Secretary. 
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[Docket  Ha.  COM  Mt  OOW 
Tampa  Electric  Co;  Hlng 

Septtmber  25,1984. 

The  filing  Company  submits  the 
following: 

Take  notice  on  September  18, 1984, 
Tampa  Hectric  Company  (Tampa) 
tendered  for  filing  its  Service  Schedule 
X  providing  for  extended  economy 
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interchange  service  between  Tampa  and 
Seminole  Electric  Cooperative 
(Seminole).  Tampa  slates  that  Service 
Schedule  X  is  submitted  for  inclusion  as 
a  supplement  under  the  existing 
agreement  for  interchange  service 
between  Tampa  and  Seminole, 
designated  at  Tampa's  Rate  Schedule 
FERC  No.  22. 

Tampa  proposes  an  effective  date  of 
September  1, 1984,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
on  Seminole  and  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  9. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
,  Kennelh  F.  Plumb, 
Secretary. 

|FU  Doc.  M-ZSOZe  filed  9-Z7-M  »4S  am| 
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(Docket  Na  ER84-689-000I 
TamiM  Electric  Co^  Filing 

September  25.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  18, 
1984,  Tampa  Electric  Company  (Tampa) 
tendered  for  filing  Service  Schedule  X 
providing  for  extended  economy 
interchange  service  between  Tampa  and 
the  Utilities  Commission  of  the  City  of 
New  Smyrna  Beach.  Florida  (New 
Smyrna  Beach).  Tampa  states  that 
Service  Schedule  X  is  submitted  for 
inclusion  as  a  supplement  under  the 
existing  agreement  for  interchange 
service  between  Tampa  and  New 
Smyrna  Beach,  designated  as  Tampa's 
Rate  Schedule  FERC  No.  13. 

Tampa  requests  an  effective  date  of 
September  1, 1984.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  served 
on  New  Smyrna  Beach  and  the  Florida 
Public  Service  Commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFT<  385.211, 
385.214)  All  such  motions  or  protests 
should  be  filed  on  or  before  October  9, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
S<'crvtary. 

\m  Doc  »*-ZHa?  KiliMJ  9-27-84.  fL4S  iiiiij 
BILLING  COOC  nU-OI-M 

[Docket  Na  GP84-53-000I 

Transcontinental  Gas  Pipe  Line  Corp.; 
Petition  of  Transcontinental  Gas  Pipe 
Une  Corp.  for  Partial  Waiver  of 
Regulations 

Issued:  September  25,  1964. 

On  September  7,  1984, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  petitioned, 
pursuant  to  Rule  207  of  the  Rules  of 
Practice  and  Procedure  of  the  Federal 
Energy  Regulatory  Commission 
(Commission),  18  CFR  385.207  (1983).  for 
a  partial  waiver  of  paragraph  (e)  of 
S  271.1104  of  the  Commission's 
regulations,  18  CFR  271.1104(e),  which 
was  issued  as  part  of  Order  No.  94-A ' 
on  January  24, 1983.  This  waiver  is 
requested  in  order  that  Transco  may 
make  retroactive  payments  after 
December  31, 1984  for  delivery  and 
compression  costs  incurred  by 
producers  from  the  earlier  of  July  25. 
1980  or  the  date  of  their  application  to 
recover  such  costs  until  March  7,  1983.' 

Transco  asserts  that  {  271.1104(e)  of 
the  Commission's  regulations  provides, 
among  other  things,  that  a  seller  may 
collect  certain  past  costs  incurred  to 
deliver  or  compress  gas,  if  expressly 
authorized  to  do  so  under  the  terms  of 
the  contract  governing  the  first  sale. 
Such  amounts  are  to  be  collected 
through  installments  over  a  period  of 
time  commencing  with  March  3, 1983 


and  ending  December  31, 1984;  and  such 
installments  should,  to  the  maximum 
extent  practicable,  be  of  equal  amounts. 
First  sellers  that  seek  to  collect  delivery 
and  compression  costs  must  also 
provide  a  description  stating,  on  a  well- 
by-well  or  completion  location  basis:  (i) 
The  amount  per  MMBtu  to  be  charged; 
(ii)  the  specified  production-related 
service  for  which  the  charge  is  to  be 
made;  and  (iii)  the  contractual 
provisions  expressly  authorizing  the 
charge.  See  18  CFR  271.1104  (e)  and  (f) 
(1983). 

Transco  further  asserts  that  because 
the  regulations  do  not  provide  a 
deadline  for  submission  of  such 
descriptions  other  than  December  31. 
1984,  for  past  costs,  and  because 
Transco  must  verify  the  data  in  each 
seller's  descriptions  of  production- 
related  allowances  to  which  the  seller 
claims  it  is  entitled,  this  has  had  an 
effect  on  the  payment  of  allowances  for 
production-related  costs  incurred  since 
March  7, 1983,  and  costs  incurred  prior 
to  that  date.' 

Transco's  specific  petition  is  that  the 
Commission  waive  §  271.1104(e)(3)  to 
the  extent  necessary  to  allow  Transco  to 
pay  retroactive  costs  for  which  a 
description  has  been  received  by 
December  31, 1984,  jn  twelve  equal 
monthly  installments  beginning  after 
verification  of  the  information  in  the 
descriptions  and  ending  no  later  than 
lune  30. 1988.* 

Any  person  desiring  to  be  heard  or  to 
protest  Transco's  filing  should  file 
within  15  days  after  notice  is  published 
in  the  Federal  Register  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  Rule  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  protests  filed  will  be 


'  22  FERC  1  81  055  |19I13). 

'Transco  request!  a  wdiver  of  paragraph  fe|  of 
i  27^  1104  only  to  the  extent  necessary  to  allow  a 
purchaser  to  mtike  retroactive  payments  after 
December  31.  19B4  it  is  not  requesting  a  waiver  of 
such  provision  that  would  allow  producers  to 
submit  descriptions  for  retroactive  costs  after  such 
date. 


'Transco  stales  that  with  respect  to  costs 
incurred  since  March  7,  1983.  these  costs  are  being 
paid  in  lump  sums  once  the  verification  procedure 
has  been  completed.  The  lump  sum  payments  being 
paid  in  September  1984  include  eighteen  months  of 
accrued  costs.  The  payments  for  costs  incurred  from 
the  earlier  dale  of  application  of  |uly  2S.  1960.  until 
March  7.  1983,  wh.ch  the  Commission  intended  to 
be  paid  in  equal  installments  over  a  twenty-two 
month  period  ending  December  31.  1984.  have  beei. 
compressed  into  a  decreasing  number  of 
installments. 

'  Under  Transco's  proposal  installment  payments 
will  begin  as  the  information  in  each  description  is 
verified.  If  the  verification  of  a  description  is 
completed  after  luly  1985.  the  payments  pertaining 
to  such  description  will  be  paid  in  approximately 
equal  installments  over  the  number  of  months 
remaining  until  |une  30.  1986. 
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considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 

Kenneth  F.  Phimb, 

Secretary. 

I KR  Doc  M-2Sa2a  PiM  »-27-M:  a:45  tm) 
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(Docket  No.  ERS4-686-000] 

Wisconsin  Public  Service  Corp.;  Filing 

September  25, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  17, 
1984,  Wisconsin  Public  Service 
Corporation  (Wisconsin]  tendered  for 
filing  an  executed  service  agreement  for 
all  requirements  service  to  the  City  of 
Wisconsin  Rapids,  Wisconsin.  The 
executed  agreement  replaces  the 
unexecuted  service  agreement  which  is 
on  file  with  the  Commission,  and  also 
applies  to  Wisconsin  Rapids  a  three 
year  notice  period  for  terminating 
service  instead  of  the  notice  periods  of 
two  years  and  five  years  contained  in 
the  tariff  and  a  modiflcation  of  the 
provisions  governing  assignment  of  the 
service  agreement  and  other  minor 
clarifying  changes.  The  filing  makes  no 
other  changes  in  terms  and  conditions  of 
service  and  has  no  rate  effects.  The 
Company  has  requested  an  effective 
date  of  November  12, 1984  for  the 
executed  agreement. 

According  to  Wisconsin  copies  of  the 
filing  were  sent  to  Wisconsin  Rapids 
and  the  Public  Service  Commission  of 
Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  flled  on  or  before  October  9, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  numb. 

Secretary. 

|FR  Doc.  M-2S«ZB  FlUd  B-Z7-M:  MS  ■mj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59171:  TSH-FRL  12676-t] 

AlkaH  MetalSaH  Of  an  Unaaturatad 
CarboxyNc  Add  Premanufacture 
Exemptton  Application 

Aamcv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
one  application  for  exemption,  provides 
a  summary,  and  requests  conmients  on 
the  appropriateness  of  granting  of 
exemption. 

DATC  Written  comments  by:  October  15, 
1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59171]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  rrS-793),  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409, 401  M  Street  SW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-216, 401  M  Street  SW.,  Washington, 
DC  20460. 

SUFFLKMCNTARV  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

TME84-B2 

Close  of  Review  Period  September  11, 
1964. 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkali  metal  salt  of  an 
unsaturated  carboxylic  acid. 


Use/Production.  (G)  Coalings,  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  8  workers,  up  to  1.0  hrs/da,  up  to 
48  da/yr. 

Environmental  Release/Disposal.  0.5 
to  1  kg/batch  released  to  land.  Disposal 
by  recycle  drum. 

Dated:  September  14, 1984. 
Linda  A.  Travsra, 

Acting  Director,  Information  Management 
Division. 
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Availability  of  Environinental  Impact 
Statements  HMd  September  17, 1984 
Through  September  21, 1984  Pursuant 
to  40  CFR  1506.9 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075. 

EIS  No.  840417.  Draft,  COE,  WA. 
Milwaukee  Waterway  Fill  and 
Container  Terminal  Facility,  Dredge/ 
Fill,  Permit  Port  of  Takoma,  Pieree 
County,  Due:  November  13, 1984, 
Contact:  John  Malek  (206)  764-3625. 

EIS  No.  840418,  Draft,  FHW,  IN, 
Keystone-Rural  Corridor  Improvement, 
Pleasant  Run  Parkway  Ndrth  Drive  to 
IN-37,  Marion  Co.,  Due:  November  13, 
1984,  Contact  L  D.  Tucker  1  (317)  269- 
7481. 

EIS  No.  840419,  Draft  AFS.  ID,  WY, 
UT,  Caribou  National  Forest  Land  and 
Resource  Management  Plan,  Due: 
December  19. 1984,  Contact:  Charles 
Hendricks  (208)  236-6741. 

EIS  No.  840420.  Draft.  FHW,  AR,  US 
71  Construction.  1-40  to  Fayetteville 
Bypass,  Crawford  and  Washington 
Counties,  Due:  November  13, 1984. 
Contact:  Paul  Pool  (501)  37»-5625. 

EIS  No.  840421,  Draft  BLM,  ID. 
Medicine  Lodge  Resource  Area, 
Management  Plan.  Due:  December  27, 
1984,  Contact:  O'dell  Frandsen  (206) 
529-1020. 

EIS  No.  840423,  Draft,  BLM,  NV, 
Caliente  Resource  Area,  Wilderness 
Study  Areas,  Designation,  Clark  and 
Lincoln  Counties,  Due:  November  13. 
1984.  Contact:  Frank  Maxwell  (702)  388- 
6463. 

EIS  No.  840424,  Final  BLM.  CA, 
Coast/Valley  IHanning  Area,  Resource 
Management  Man.  Due:  October  29. 
1984,  Contact:  Bob  Barney  (916)  484- 
4701. 

EIS  No.  840425,  Final,  AFS,  CO,  White 
River  National  Forest  Land  and 
Resource  Management  Plan,  Due: 
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October  29. 1984.  Coatact  Richard 
Woodrow  (303)  945-2521. 

EIS  No.  i)4«426.  Final  COE.  NC  SC 
Sugar  Creek  Drainage  Basin  Opea  Flood 
Plain  Areas,  Flood  CentroJ  and 
Conservation  Plans.  Due:  October  29. 
1964.  Contact:  John  Carolhera  (a03)  724- 
4258. 

EJS  No.  840427.  Final.  NOA,  AK, 
Bering  See/Aleutian  Islands  King  Crab 
Fishery  Management  Plan,  Due:  October 
29. 1984.  Contact:  Robert  McVey  (9071 
586-7221. 

EIS  No.  840428,  Draft.  NPS,  AK, 
Squirrel  River  Wild  and  Scenic  River 
Study.  Designaion.  Due:  December  14. 
1984.  ConUct:  Linda  Nebel  (907)  271- 
4196. 

EJS  No.  840429,  Draft.  MPS,  AK.  Lower 
Sheenjek  River  Wild  and  Scenic  River 
Study.  Designaion,  Due:  December  14. 
1984,  Contact:  Linda  Nebel  (907)  271- 
4196. 

EJS  No.  840430,  Final.  COE.  AL.  AK. 
CA,  GA.  KY.  NY.  TN,  WA.  New  Army 
Light  Infantry  Division.  Stationing. 
Seventeenth  Active  Component,  Due: 
October  29. 1984.  Contact;  James 
Mildreth  (205)  S94-4141. 

EIS  No.  840431.  COE.  Adopted  Final. 
AL.  AK,  CA,  GA.  KY,  NY.  TN.  WA.  New 
Army  Light  Infantry  Division,  Stationing. 
Eighteenth  Active  Component.  Due: 
October  29, 1984.  Contact:  James 
Hildreth  (205)  894-4141. 

EIS  No.  840432,  FSuppl,  NOA.  PAC, 
CA,  WA.  OR.  1985  Salmon  Commercial 
and  Recreational  Fishery  Management 
Plan,  Off  the  Coast  of  Washington. 
Oregon  and  California,  Due:  October  29, 
1984,  Contact  Thomas  Kruse  (206)  526- 
6150. 

EJS  No.  840433,  Final,  EPA.  FL.  South 
Escambia  and  Santa  Rosa  Wastewater 
Management  Facilities.  Grant.  South 
Escambia  and  Santa  Rosa  Counties, 
Due:  October  29, 1984,  Contact:  Robert 
Cooper  (404)  B81-3776. 

EJS  No.  840434,  Final,  NOA.  NC, 
Masonboro  Island  designation  to  the 
North  Carolina  National  Estuarine 
Sanctuary.  Due:  October  29,  1964, 
Con<act:  Nancy  Forester  (202)  634-4236 

Dated:  September  25. 1984. 
Allan  Hint^ 

Director.  Office  of  Federal  AclJviUea. 
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be  held  on  October  19. 1994.  Tlw 

meeting  will  begin  at  10  a.m.,  at 
Accamac  Inn,  P.O.  Box  127,  Route  30, 
Wrightsville,  Fennsjrivania  17388. 

The  Agenda  will  include  diacuawans 
on  public  participation,  status  of  Federal 
activities,  annual  report  to  Congress. 
and  Pennsylvania  Bay  initiatives. 

The  meeting  is  open  to  the  public.  For 
additional  information  contact  Mr. 
William  Home,  Director,  Chesapeake 
Bay  Program  at  (301)  224-2740. 

Dated:  September  20, 1984. 
Gr«en«  A.  |oa«s. 

Director.  Water Monagement  Diviaum, 
Region  111 

ini  Ooc.  M-»79«  KiIkI  »~27-M  »Hi  ami 
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Council 

Pursuant  to  the  Federal  Advisory 
CoaoBittec  Act.  notice  is  hemby  given 
that  a  meetiag  of  the  (proposed) 
Chesapeake  Bay  Executive  Council  will 
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Certain  Chemicals;  Premanufacture 
Notices;  Herculos,  Inc.,  et  al. 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTKHC  Notice. 

SUMMAHV:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5|a)(l)  premanufacture  notices  are 
discussed  m  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
Mdy  13,  1983  (48  FR  21722).  This  notice 
announces  receipt  of  thirty  PMNs  and 
provides  a  summary  of  each. 

DATES:  Close  of  Review  Period: 

PMN  84-1175,  84-1176.  84-1177,  84-1178, 

84-1179,  84-1180,  84-1181,  84-1182,  84- 

1183.  and  84-1184:  December  11, 1984 
PMN  84-1185.  84-1186,  84-1187.  84-1188, 

84-1189.  84-1190,  and  84-1191: 

December  15, 1964 
PMN  84-1192,  84-1193,  84-1194,  84-1195, 

84-1196,  84-1197.  84-1198,  84-1199.  84- 

120a  and  84-1201:  December  16. 1984 
PMN  84-1202,  84-1203,  and  84-1204: 

December  17, 1964 

Written  comments  by: 
PMN  84-1175,  84-1176.  84-1177,  84-1178. 

84-1179.  84-1180,  84-1181.  84-1182.  84- 

1183,  and  84-1184:  November  11. 1984 
PMN  84-1185,  84-1186,  84-1187,  84-liaa 

84-1189,  84-1190,  and  84-1191: 

November  15. 1984 
PMN  84-1192.  64-1193,  84-1194.  B4-119S, 

84-1196,  84-1197,  84-1198.  84-1199,  84- 

1200,  and  64-1261:  I^Jmrember  M.  1964 
PMN  94-1202.  84-1203,  and  A4-1204: 

November  17. 1984 


ADDRESS:  Writlea  comnento,  identified 
by  the  docBSoent  control  noaiber 
"[OPTS-515381"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Chemical 
Information  Branch,  kifomation 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-203,  401  M  St.,  SW., 
Washington,  DC  2046a  (202-382^734). 
FOR  FURTHER  INFORMATION  CONTACT 
Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-611.  401  M  St.,  SW..  Washington.  DC 
20460.  (202-382-3725). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidenlial 
document  is  available  in  the  Pik>lic 
Reading  Room  E-107  at  the  above 
address. 

PMN  94-1175 

Manufacturer.  Hercules  Incorporated. 

Chemical.  (C)  Polyester  polycrt. 

Use /Production.  (G)  Destructive  use, 
chemical  intermediate,  polymer 
manufacture.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  2  workers,  up  to  2  hrs/da.  up  to 
300  da/yr. 

Environmental  Release/Disposal.  2  to 
20  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN  84-1178 

Importer.  Confidential. 

Chemical.  (G)  Alkyl  alicyclic  alcohol. 

Use/Import.  (G)  Ingredients  for  use  in 
consumer  products:  Highly  dispersive 
use.  Import  range:  100-1,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >5.0g/kg; 
Acute  dermal;  >2.0g/kg;  Irritation: 
Skin — Not  a  primary  irritant:  Eye — Not  a 
primary  irritant;  Repeated  insult  patch 
lest/photosensitization:  Negative. 

Exposure.  Use:  Dermal,  a  total  of  6 
workers,  up  to  2  hrs/da,  up  to  20  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-1177 

Maoufacturer.  Confidential. 

Chemical.  (G)  Metal  salt  of 
azonaphtboic  acid. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range:  48-100  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 
Exposure.  Manufacture:  Oennal  and 
inhalation,  a  total  of  6  workers. 
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Environmental  Release/Disposal.  No 
release. 

PMN  84-117S 

Manufacturer.  Hercules  Incorporated. 

Chemical.  (G)  Phenolic  modifled  rosin 
ester. 

Use/Import  Contained  use — vehicle 
resin.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  Dermal  and 
inhalation,  a  total  of  2-10  workers. 

Environmental  Release/Disposal. 
Disposal  by  municipal  waste  disposal 
facilities. 

PMN  S«-117i 

Manufacturer.  Hercules  Incorporated. 

Chemical.  (G)  nienolic  modified  rosin 
ester. 

Use/Import  (G)  Contained  use — 
vehicle  resin.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  Dermal  and 
inhalation,  a  total  of  2-10  workers. 

Environmental  Release/Disposal 
Disposal  by  municipal  waste  disposal 
facilities. 

PMN  84-1100 

Importer.  Hercules  Incorporated. 

Chemical.  (G)  Aminopolyamide  resin. 

Use/Production.  [G]  Polymer 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Eye — ^Non- 
irritant. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  16  workers,  up  to  4 
hrs/da,  up  to  240  da/yr. 

En  vironmental  Release/Disposal. 
Negligible  release  to  air  with  1  to  2  kg/ 
batch  to  water.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

PMN  84-1181 

Manufacturer.  Hercules  Incorporated. 

Chemical.  (G)  Aminopolyamide  resin. 

Use /Production.  (G)  Polymer 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Eye — ^Non- 
irritant. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  20  workers,  up  to  5 
hrs/da,  up  to  240  da/yr. 

En  vironmental  Release/Disposal. 
Negligible  release  to  air  with  1  to  19  kg/ 
batch  released  to  water.  Disposal  by 
POTW. 

PMN  84-1182 

Manufacturer.  Hercules  Incorporated. 

Chemical.  (G)  Aminopolyamide- 
epichlorohydrin  resin. 

Use/Production,  (g)  Papermaking 
chemical.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  <  10  ml/ 
kg;  Irritation:  Skin — Minimal/mild. 
Eye — Irritant;  Skin  sensitization:  Non- 
sensitizen  Human  repeated  insult  patch 


test  Non-irritant/Nonsensitizen  LCm  24 
hr  (Rainbow  trout):  >  1.8  parts  per 
million  (ppm);  LCm  48  hr  (Rainbow 
trout):  1.3  ppm;  LC^  96  hr  (Rainbow 
trout):  1.3  ppm;  96  hr  No  observed  effect 
(NOEL)  (Rainbow  trout):  0.56  ppm;  LCm 
24  hr  (BluegiU  sunfish):  2.4  ppm;  LCm  48 
hr  (Bluegill  sunfish):  1.6  ppm;  LCm  96  hr 
(BluegiU  fish):  1.3  ppm;  96  hr  NOEL 
(Bluegill  sunfish):  0.56  ppm. 

Exposure.  Manufacture:  Dermal,  a 
total  of  16  woricers.  up  to  8  hrs/da,  up  to 
220  da/yr. 

Environmental  Release/Disposal.  0.9 
to  1.9  kg/batch  released  to  water. 
Disposal  by  POTV/. 

PMN  84-1183 

Manufacturer.  Hercules  Incorporated. 

Chemical.  (G)  Aminopolyamide- 
epichlorohydrin  polymer. 

Use /Production.  (G)  Papermaking 
chemical.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  10  ml/ 
kg;  Irritation:  Skin — ^Minimal.  Eye — ^Mild; 
Human  repeated  insult  patch  test:  Non- 
irritant/Non-sensitizen  Skin 
sensitization:  Non-sensitizen  LCm  24  hr 
(Rainbow  trout):  3.2  ppm;  LC^  48  hr 
(Rainbow  trout):  2.3  ppm;  LCm  96  hr 
(Rainbow  trout):  1.6  ppm:  96  hr  NOEL 
(Rainbow  trout):  3.2  ppm;  LC^  24  hr 
(BluegiU  sunfish):  4.2  ppm;  LC^  46 
(BluegiU  sunfish):  3.0  ppm;  LC^'OO  hr 
(BluegiU  sunfish):  2.8  ppm;  96  hr  NOEL 
(BluegiU  sunfish):  1.0  ppm. 

Exposure.  Manufacture:  Dermal,  a 
total  of  16  workers,  up  to  8  hrs/da,  up  to 
240  da/yr. 

Environmental  Release/Disposal. 
Negligible  release  to  air  with  0.9  to  1.9 
kg/batch  to  water,  land.  Disposal  by 
POTW. 

PMN  84-1184 

Manufacturer.  Confidential. 

Chemical.  (G)  Polychlorofluoro 
aromatic  alkylated  hydrocarbon. 

Use/Production.  (S)  Chemical 
intremediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  1,864  mg/ 
kg;  Acute  dermal:  >2g/kg;  Irritation: 
Skin — Mild.  Eye — Moderate;  Inhalation: 
LCm:  3.70  mg/1:  Skin  sensitization:  Non- 
sensitizer. 

Exposure.  Manufacture:  Dermal  and 
inhalation,  a  total  of  8  workers,  up  to  3 
hrs/da.  up  to  230  da/yr. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW  and 
incineration. 

PMN  84-1185 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkali  metal  salt  of  an 
unsaturated  carboxylic  acid. 

Use/Production.  (S)  Industrial 
monomer  used  in  the  production  of 
manufactured  articles.  Prod,  range: 
Confidential. 


Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal  a 
total  of  8  worker*,  up  to  1.0  hr/da.  up  to 
48  da/yr. 

Environmental  Release/Disposal.  0.5 
to  1  kg/batch  released  to  land.  Disposal 
by  recycle  drum. 

PMN  84-1188 

Manufacturer.  Confidential 

Chemical.  (G)  Polyester  of 
carbomoncyclic  ester  and  aUcylene 
glycols. 

Use/Production.  (S)  Industrial  binder 
fiber  for  nonwoven  fabrics.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  Males  and 
females  > 5,000  mg/kg;  Irritation:  Skin — 
Slight.  Eye— Slight;  Skin  sensitization: 
Low  potential. 

Exposure.  Manufacture  and 
processing:  Dermal. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  incineration. 

PMN  84-1187 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  of 
carbomoncyclic  acid  and  alkylene 
glycols. 

Use /Production.  (S)  Industrial  binder 
fiber  for  nonwoven  fabrics.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral:  Males  and 
females  >  5,000  mg/kg;  Irritation:  Skin — 
Slight  Eye — Slight:  Skin  sensitization: 
Low  potential. 

Exposure.  Manufacture  and 
processing:  Dermal. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  incineration. 

PMN  84-1188 

Manufacturer.  Monsanto  Company. 

Chemical.  (G)  Modified  acrylamide  * 
polymer. 

Use/Production.  (G)  Bonding  resin. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000 
mg/kg;  Acute  dermal:  >  5.000  mg/kg; 
Irritation:  Skin — Slight.  Eye — Essentially 
non-irritating:  Repeated  insult  patch 
test:  No  irritant/Non-sensitizen  LCm  24 
hr  (Bluegill  sunfish):  97  mg/1:  LCm  48  and 
96  hr  (BluegiU  sunfish):  83  mg/1:  LCm  96 
hr  (Rainbow  trout):  13  mg/l;  LCm  48  hr 
and  24  hr  (Daphnia  magna):  >  1.000  mg/ 
1;  LCm  24  hr  (Rainbowl  trout):  35  mg/I; 
LCm  48  hr  (Rainbow  trout):  18  mg/1. 

Exposure.  Manufacture:  Dermal  a 
total  of  3  workers,  up  to  1  hr/da,  up  to 
300  da/yr. 

Environmental  Release/Disposal  No 
release. 

PMN  84-1189 

Manufacturer.  Monsanto  Company. 
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polyai«r. 

l/tm/^odmcLoM.  (Gt  Bimdiiig  pesin. 
Prod,  range:  Confidential. 

Toxicity  Data.  AcoIb  onk  >  S4Kn 
ntg/kg:  Acute  dennai:  >iM»  ■§/% 
Irritation:  Skin— Slight.  Ey    EwentiaHy 
non-irritating:  Repeated  insult  patch 
test:  No  irritant/Non-sensitizer  LCm  24 
hr  (Bluegill  iunfiiii):  V  mg/t;  LC«  «  and 
96  hr  (Bluegill  ii—ish):  n  n^k  LC  M 
hr  (Rainbor  treat):  13  a«/t  LC«  «•  br 
and  24  hr  (Daphnia  magna):  >  l.OK)  mg/ 
1:  LC  »  hr  (Rainbowl  ktiat):  3S  mg/h 
LC  4«  hr  (Rambow  tiwit):  1«  ag/L 

Exposure.  Manufacture:  Dermal  ■ 
toUl  of  3  workers,  ap  ts  1  hr/da.  up  to 
300  da/yr. 

Environmental  ReJease/Dispoeal.  No 
release. 

PMN  84-119S 

Manufacturer.  Monsanto  Company. 

Chemical.  (C)  Modified  acrylamide 
polymer. 

Use/Production.  (G)  Bonding  resin. 
Prod,  range:  Coofideatial. 

Toxicity  Data.  Acute  oral:  >  S.000 
mg/kg;  Acate  dermal:  >5J)00  mg/kg; 
Irritation:  Skin — Slight  Eye — Esseatially 
non-irritating:  Repeated  iasult  patch 
test:  Non-irritant/Noo-sensitizer  LCm  24 
hr  (Bluegill  sunTish]:  97  mg/l;  LC*  48  hr 
(Bluegill  sunfish):  83  mg/l;  LCm  96  hr 
(Bluegill  sunfishj:  83  mg/l:  LCm  Z4  hr 
(Rainbow  trout):  35  mgfl  LCm  48  br 
(Rainbow  trout):  18  mg/l;  LCm  96  hr 
(Rainbow  trout):  13  mg/l;  LCm  24  hr 
(Daphnia  magna):  >  1.000  mg/I;  LCm  48 
hr  (Daphnia  Magna):  >  1,000  mg/I. 

Exposure.  Manufacture:  Dermal,  a 
total  of  3  workers,  op  to  1  hr/da,  up  to 
300  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-1191 

Manafacturer.  ConGdentiirl. 

Chemical.  (S)  l,4-pentBdiene-S-oT»e, 
l,5-t>ia{4^diine4)qr)a<iiiiiie)pbeny(]-. 

Uae/nvdaction.  (G)  A  oomponenbt  of 
a  coating  aknition.  Prod,  range: 
ConfidentiBi. 

Toxicity  Data.  Acote  oral:  >  5,000 
mg/kg:  kritalioB:  Skin — Non-irritant, 
ijyc™"™^ai§Qj  AHiea  i  v^v:  vwnagavnc: 
Yeaat  aasajr  Nob  reuunibfiiugenic. 

Exptmure.  Xfcmrfartuie  aad 
proucaaiiig:  Deimal.  a  total  of  19 
workers,  op  to  S  hrs/da,  vp  to  15  da/yr. 

EnvmunBtentaf  Rehage/Diapamf.  0.04 
to  aw  kg/batdi  retcaaod.  Disposal  bj 
incineration. 

PMN  B4-11K 

Manufacturer.  Confidential. 
Chemical.  (G)  Functional  aromatic 
polyvtlHr. 


Uae/ Production.  fG)  Industrial  coating 
having  ■■  opea  vse.  Prod,  range:  10,tn>- 
100,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Mannfacture  and 
processing:  Dermal  a  total  of  26 
workers,  np  to  B  hra/da.  up  To  20  da/yr. 

Environmental  Release/Diaposal.  3  to 
25  kg/batch  released  to  land.  Disposal 
by  inciaeration  and  landfiH. 

PMN  84-1183 

Manufacturer.  Confidential. 

Chemical.  (G)  Functional  ployesler. 

Use/Production.  (G)  Intemediate  for 
industrial  coatings.  Prod,  range:  2,000- 
21,800  kg/yr. 

Toxiuty  Data.  No  data  submitted. 

Exposure.  Manufacture  aad 
processing:  Dermal,  a  total  of  14 
workers,  up  to  3  hra/da.  up  to  40  da.iyT. 

Environmental  Rehaae/Dtspoeal.  1  to 
10  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill 

PMN  84-1194 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Acryiated  polyester. 

Use/Production.  (G)  Industrial  coating 
having  an  open  use.  Prod,  range:  3,100- 
34,400  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  17 
workers,  up  to  6  hrs/da,  up  to  49  da/yr. 

Environmental  Release/Disposal.  5  to 
IS  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN  84-1195 

Manufacturer.  The  Dow  Chemical 

Company. 

Chemical.  (G)  Type  I  anion  exchange 
resin,  sulfate  form. 

Use /Production.  (S)  Industrial  water 
demineraHzation.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  DennaL 

Envirorunental  Release /Disposal. 
None  expected.  Disposal  by  industrial 
waste  treatment  plant  and  navigable 
waterway  after  treatment. 

PMN84-inS 

Manufacturer.  The  Dow  Chemical 
Con^any. 

Chemical.  (G)  Type  11  anion  exchange 
resin,  sulfate  form. 

Use/Production.  (S)  Industrial  water 
demineraHzation.  Prod.  ran§e: 
Confidential. 

Toxicity  Data.  No  data  «■  the  PMN 
substance  aubatMed. 

Exposure.  MMnrfactare:  DeraaL 

Environnmatal  Raiaaae/DisfaaaL 
None  expected.  Disposal  by  iiidiialriid 


waste  treatment  plant  and  navigable 
waterway  after  treatment. 

PMN  84-1197 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Type  II  anion  exchange 
resin,  bicarbonate/carbonate  form. 

Use/Production.  (S)  Industrial  water 
demineralization.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  Dermal. 

En  vironmental  Release/Disposal. 
None  expected.  Disposal  by  industrial 
waste  treatment  plant  and  navigable 
waterway  after  treatment. 

PMN  84-1198 

Manufactarer.  The  Mkuiesota  Mmiqg 
and  Manufacturing  Company. 

Chemical.  (G)  Substituted  phenol/ 
formaldehyde  resin. 

Use/Production.  (G)  Surface 
treatment-non-diapersive  use.  ft-od. 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  Between 
2,000  and  5,000  mg/kg;  Irritation:  Skin — 
Mild/moderate,  Eye — Mild/moderate; 
Ames  Test:  Non-mutagenic;  Skin 
sensitization:  Nan-sensitizer  Yeast 
assay:  Non-reoombinogenic;  BOD  20 
day:  None;  COD:  1.200.000  mg/kg;  LQw 
96  hr  (Fathead  minnow):  3.5  mg/l  and 
2.9  mg/l;  LCt.  96  hr  (Fathead  minnow): 
Combined — 3.2  mg/l. 

Exposure.  Manufacture:  Dermal. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN  84-1180 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Polyester  urethane 
polymer. 

Use/Production.  fS)  Industrial 
magnetic  tape  binder.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConfidentiaL 

PMN  84-1280 

Mavufacturer.  Confidential. 

Chemical.  (G)  Hydrocarbon  rosin 
phenolic  resin. 

Use /Production.  (G)  Printing  inks. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Envrroamentcd  Rehase/Disposai 
Confidential. 

PMN  84-1101 

Manufacturer.  ConfidentiaL 
Chemical  (C)  Polyamine  amide  imide. 
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Use/Production.  (G)  Fuel  additive. 
Prod,  range:  Confldential. 

Toxicity  Data.  Acute  oral:  >5g/kg; 
Acute  dermal:  >2  g/kg;  Irritation: 
Skin— Moderate,  Eye — Moderate;  Ames 
Test:  Nonmutagenic. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Conndential. 

PMN  84-1212 

Manufacturer.  Qmfidential. 

Chemical.  (G)  Modified  oellulosia 

Use/Production.  (S)  Functional 
additive  for  personal  care  formulations. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  sobmitted. 

Exposure.  Manufacture:  Dermal  and 
inhalation,  a  total  of  10  workers,  up  to  4 
hrs/da.  up  to  20  da/yr. 

Environmental  Rehoae/Dispoeal. 
Confidential.  Disposal  by  industrial 
wastewater  treatment  facitity. 

PMN  S4-12t3 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Substituted  amino 

benzoic  acid  derivative. 
Use/Production.  (G)  Chemical 

intermediate.  Prod,  range:  1,600-2.800 

kg/yr. 

Toxicity  Data.  No  data  submitted.    ■ 
Exposure.  Manufacture:  A  total  of  6 

workers,  up  to  0.1  hr/da.  up  to  3  da/yr. 
Environmental  Release/Disposal.  No 

release. 

PMN84-12M 

Importer.  Confidential. 

Chemical.  (G)  Substituted,  sulfonated 
naphthylazo  sodium  salt. 

Use/Import  (S)  Industrial  fiber 
reactive  dye  for  cotton  and  rayon. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:. > 5,000  mg/ 
kg;  Irritation:  Skin — Non-irritant  Eye — 
irritant. 

Exposure.  Processing:  Dermal  and 
inhalation,  a  total  of  1  person/plant/ 
shift,  1  hr/da. 

Environmental  Release/Disposal.  100 
kg/yr  unfixed  PMN  substance.  Disposal 
by  on-site  biological  treatment. 

Dated  September  24, 1984. 
Linda  A.  TraMn, 

Acting  Director.  Infonnctian  Management 

Diviaion. 

IKK  Doc  M-ZSaM  PIM  »-Z7-Mi  Mt  anl 
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(OPP-100013;  FRL  2689-6) 

Dynamac  Cor^  TnMWfer  of  Data  to 


Aomcv:  Environmental  Protection 
Afency  (EPA]. 
action:  Notice. 


twrniARV:  EPA  plans  to  transfer 
information  submitted  under  sections  3, 
6,  and  7  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
to  Dynamac  Corporation,  11140 
Roekville  Pike,  Rockville,  Maryland 
20852,  under  Contract  No.  68-01-6804. 
This  contractor  shall  perform  services 
for  the  Office  of  Pesticide  Programs 
(OPP)  of  EPA.  Some  fA  the  information 
that  will  be  made  available  to  the 
contractor  has  been  claimed  to  be 
confidential  business  information  (CBI). 
Information  will  be  transferred  to  the 
contractor  consistent  with  the 
requirements  of  40  CFR  Z.301(h).  This 
action  will  enable  the  contractor  to 
fulfill  the  obligations  of  the  contract,  and 
this  notice  serves  to  notify  affected 
persons. 

DATK  Dynamac  Corporation  will  be 
given  access  to  these  documents  no 
sooner  than  October  3. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail: 

William  C  Grosse,  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St,  SW.,  Washington, 
D.C.  2046a 
Office  location  and  telephone  number 
Rm.  222,  CM#2. 1821  Jefferson  Davis 
Highway,  Arlington,  Virginia,  (703- 
557-2613). 
SUPFUEMCNTARV  INFORMATION:  Under 
this  contract  Dynamac  Corporation 
shall  use  the  data  to  evaluate  the  health 
and  environmental  effects  of  chemical 
substances  that  occur  in  industrial 
waste  streams. 

Section  10(e)  of  FIFRA  provides  that 
information  that  is  considered  by  the 
submitter  to  be  trade  secret  or 
commercial  of  financial  as  described  by 
FIFRA  section  10(d)  may  be  disclosed  to 
an  authorized  contractor  when  such 
disclosure  is  necessary  for  the 
performance  of  the  contract  EPA 
routinely  receives  such  CBI  as  part  of 
the  data  that  are  submitted  by  pesticide 
registrants  and  others  as  provided  for  in 
FIFRA  section  3. 6.  and  7. 

Contractors  ara  aath<mzed  to  receive 
such  data  if  the  EPA  program  office 
managing  tlte  contract  inakes  the 
determinations  specified  in  40  CFR 
2.301(h)(2)  as  referenced  in  i  2.307.  Such 
determinations  have  been  made 
concerning  the  contract  with  Dynamac 
Corporation. 

FIFRA  section  10(f)  provides  a 
criminal  penalty  lot  wrongful  disclosure 
of  confidential  information,  whether 
such  disclosure  is  made  by  an  EPA 
employee  or  an  EPA  contractor. 

The  contract  with  Dynamac 
Corporation  specifically  prohibits 


disclosure  of  confidential  business 
information  to  any  third  party  in  any 
form  wiAout  written  authorization  from 
EPA,  and  personnel  of  this  contractor 
will  be  required  to  sign  a  nondisclosure 
agreement  before  they  are  permitted 
access  to  such  information. 

Dated:  September  19, 1964. 
Louia  P.  True, 
Acting  Director,  Office  ofl^wUcide  PragraoM 

|FR  Dae  M-2Sn>  nUd»-S-Mc  Mi  a^ 
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FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

[FEMA-724-ORI 

North  Carolina;  Mafor  DIaaaler 
Related  Determinatlona 

AOENCV:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 


summary;  This  is  a  notice  of  the 
Presidential  declaration  of  a  mafor 
disaster  for  the  State  of  N<vtfa  Carolina 
(FEMA-724-DR).  dated  September  21. 
1984.  and  related  determinations. 

dated:  September  21, 1984. 


FOR  FURTHER  I 

Sewall  H.E.  Johnson,  Disasler 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  287-0501. 
Notice:  Notice  is  hereby  given  that,  in 
a  letter  of  September  21. 1984.  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Disaster 
Relief  Act  of  1974,  as  amended  (42 
use.  5121  etseq..  Pub.  L  93-288),  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Slate  of  North  Carolina. 
resulting  fron  Hurricane  Diana,  beginning  oo 
or  about  Septemt>er  12. 1964,  is  of  nfBdent 
severity  and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Pub.  L  63-288. 1 
therefore  declare  that  nidi  a  HM^ir  (Kaaeler 
exists  ia  the  State  of  Nortb  CaraliM. 

In  order  to  provide  Federal  aiajslanra.  you 
are  hereby  autlnriud  to  allocate,  from  fiuds 
available  for  these  purposas,  such  aiaounts 
as  you  flod  oecesaaiy  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  ttie  requirement  dial  Federal 
assistance  be  supplemental,  any  Federal 
fundi  provided  under  Pab.  L  63  MB  for 
Public  Assistance  wiU  be  timitad  to  7S 
percent  of  total  eligible  costs  in  the 
designated  area. 

Pursuant  to  section  40e(b)  of  Pub.  L..93-288. 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  the  Individual  and  Family 
Grant  program,  to  be  repaid  to  the  United 
States  by  the  State  when  it  it  able  to  do  so. 
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The  time  period  prescribed  for  the 
implementation  of  section  313(a), 
priority  to  certain  applications  for  public 
facihty  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Paul  E.  Hall  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  follow^ing 
areas  of  the  State  of  North  Carolma  to 
have  been  affected  adversely  by  this 
declared  major  disaster 

Brunswick.  New  Hanover  and  Pender 
Counties  for  Individual  Assistance  and  Public 
Assistance. 

Bladen  and  Columbus  Counties  for  Public 
Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  .\o. 
S3.S16.  Disaster  Assistance) 

Dave  McLoughlin, 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc  M-2S7W  nicd  •-Z7-a4:  t:46  iml 
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FEDEfML  MARITIME  COMMISSION 

Security  for  ttte  Protection  of  ttie 
Puliic  Indemnification  of  Passenger* 
for  Monperfoiiiisuce  of 
Transportation;  lOcttigan- Wisconsin 
Transportation  Co^  et  aL;  Issuance  of 
Certificate  (Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  fur 
Nonperformance  of  Transportation 
pursuant  to  the  provision  of  section  3. 
Pub.  L  89-777  (80  Stat  1357. 1358)  and 
Federal  Maritime  Commission  Genera! 
Order  20,  as  amended  (46  CFR  Part  540): 
Michigan-Wisconsin  Transportation 
Company,  Michconsin.  Inc.  and  Land  & 
Lake  Transportation  Company,  c/o 
Michigan-Wisconsin  Ferry  Service.  P.O. 
Box  0279.  Ludington,  Michigan  49431. 

Dated:  September  25.  1964 

Francis  C.  Humey. 

Secretary 

|FR  D«^  M-2S7W  Filed  0-27-M.  a:4S  ami 
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FEDERAL  RESERVE  SYSTEM 

First  City  Bancorp,  of  Texas; 
Formation  of,  Acquiaition  by,  or 
Merger  of  Bank  HokHng  Companies; 
and  Acquisition  of  NontMnking 
Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  %  225.21(a) 
of  Regulation  Y  (12  CFR  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies,  or  to  engage  in 
such  an  activity.  Unless  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  18, 
1984. 

A.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Vice  President). 
400  South  Akard  Street,  Dallas,  Texas 

75222: 


1.  First  City  Bancorporation  of  Texas, 
Houston,  Texas:  to  merge  through  its 
wholly-owned  subsidiary,  First  Security 
National  Corporation,  Houston,  Texas, 
with  Cullen/Frost  Bankers,  Inc.,  San 
Antonio,  Texas,  thereby  indirectly 
acquiring  Chase  National  Bank,  Austin, 
Texas;  Parkdale  Bank,  Corpus  Christi, 
Texas;  Cullen/Frost  Bank  of  Dallas, 
N.A.,  Dallas,  Texas;  United  States 
National  Bank,  Galveston,  Texas;  Cullen 
Center  Bank  and  Trust,  Houston,  Texas; 
Cullen  Bank/City  West,  N.A.,  Houston, 
Texas;  Cullen  Bank  Northfield,  N.A., 
Houston,  Texas;  Citizens  Frost  Bank, 
N.A.,  San  Antonio,  Texas;  Colonial  Frost 
Bank,  N.A.,  San  Antonio,  Texas;  Frost 
National  Bank  of  San  Antonio,  San 
Antonio,  Texas;  Liberty  Frost  Bank, 
N.A.,  San  Antonio,  Texas;  North  Frost 
Bank,  N.A.,  San  Antonio,  Texas;  and 
Cullen  Bank  Sugar  Land,  Sugar  Land, 
Texas.  First  City  Bancorporation  of 
Texas,  through  its  wholly-owned 
subsidiary  First  Security  National 
Corporation,  has  also  applied  to  engage 
in  various  nonbanking  activities  through 
the  acquisition  of  the  following 
nonbanking  subsidiaries  of  Cullen/Frost 
Bankers,  Inc.:  Main  Plaza  Corporation. 
Inc.,  San  Antonio,  Texas  (making  and 
servicing  loans,  and  lending  and  leasing 
activities):  Daltex  General  Agency,  Inc., 
San  Antonio,  Texas  (administrative 
services  in  connection  with  underwriting 
of  credit  life  insurance);  and  C/F  Life 
Insurance  Company,  San  Antonio, 
Texas  (credit  life,  health,  and  accident 
insurance  underwriting). 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  24,  1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 
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First  State  Bancshares,  Inc.;  Formation 
of;  Acquisition  by;  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors. 


/  Vci  <ai  No.  MO  /  Friday.  Septeariw  2B.  Met  /  Nottcw 


InterMtad] 
views  in  writing  to  IIm  ReMW  Bank 
indicated  for  that  appUcatioB  or  to  the 
ofiicea  of  the  Board  of  GovMnora.  Any 
conunent  on  an  appUcatkm  that  requeata 
a  hearing  must  include  a  statemaat  of 
why  a  written  presentatioD  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  qoeitioni  of  fact  ttiat 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  October 
19, 1984. 

A  Fedetal  RMerva  Bank  of  St  Loais 
(Delmer  P.  Weisx.  Vice  Praaident)  411 
Locust  Street  St.  Louis,  Missoail  03160: 

1.  Pint  State  Bancthares,  Inc., 
Somerville,  Tenneaaee:  to  become  a 
bank  holding  company  be  acquiring  80 
percent  of  the  votiiog  shares  of  First 
State  Bank  of  Fayette  County, 
Somerville,  Tennessee. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  September  24. 19M. 
fame*  McAfee, 
Associate  Secretary  of  the  Board. 
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,lnc«IA; 
Applications  To  Engag*  d»  Novo  In 
PwmlaalMa  NonbanMng  AdivNIaa 

The  companies  Hated  in  this  notice 
have  filed  an  application  undw 
i  22S.23(a)(l)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(aXl))  for  the  Board's 
approval  under  sectioo  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c}(e))  and  1 22&21(a)  of  Regulatkui 

Y  (12  CFR  22&21(a))  to  commence  or  to 
engage  da  novo,  either  directly  oc 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  1 225.25  of 
Regulation  Y  as  doaety  related  to 
banking  and  permissible  for  bank 
holding  companiea.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throushottt  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competitioil,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  ot  unfair  competition, 
conflicts  of  interests,  or  unsound 


bankfaig  practkea."  Any  reqaetl  for  a 
hearing  on  t^  question  snist  be 
aooompaniad  by  a  statement  of  the 
reasona  a  written  preaentatton  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  spedficaUy  any  questions  of 
fact  that  are  in  diapute.  sammaiisiag  tiie 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conmienting  would  be  aggrieved  by 
approval  of  the  propoaaL 

Unleas  otherwise  noted,  comments 
regarding  the  applicatiotts  must  be 
received  at  the  Reaerve  Bank  indicated 
or  the  offices  «f  the  Boad  of  Governors 
not  later  than  October  18, 1984. 

A.  Federal  Rasarva  Bank  of  New  Yoik 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  Yoric.  New  York 
10045: 

1.  Marine  Midland  Banks,  Inc., 
Buffalo,  New  Y(»k:  The  Hongkong  and 
Shanghai  Banking  Corporation,  Hong 
Kong:  Kellett  N.  K.  Curacao. 
Netherlands;  and  HSBC  HoUings,  B.  V., 
Amsterdam,  The  Netherlands:  to  engage 
de  novo  through  their  subsidiary,  CM&M 
Aaaet  Management  Company,  Inc.  New 
Yoric  New  York,  in  investment  and 
finandal  advisory  activities. 

a  Federal  Reaarve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  10106: 

1.  First  Valley  Corporation, 
Bethlehem.  Pennsylvania;  to  engage  de 
iiovo-through  its  subsidiary.  First  Valley 
Life  Insurance  Company.  Bethlehem, 
Pennsylvania,  in  underwriting,  as 
reinsurer,  credit  life  and  disability 
insurance  directly  related  to  extensions 
of  credit  by  First  Valley  Bank. 
Bethlehem,  Pennsylvania.  These 
activities  would  be  conducted  in  the 
Commonwealth  of  Pennsylvania. 

Board  of  Govemora  of  the  Federal  Reserva 
System.  September  24, 19M. 
Jamas  McAfee, 
Associate  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  oftha  Socretary 

Aganqr  Forma  SubmHtad  to  tha  Omca 
of  Managamant  and  Budgat  for' 
Claaranoa 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  dl 
Management  and  Budget  (CMB)  for 
clearance  compliance  with  the 
Paperworii  Reduction  Act  (44  U.S.C. 


Chapter  35).  Tlie  fottawii^ 
packages  submitted  to  OMB  sfawe  the 
last  list  was  pubUahed  on  Seplembet  21. 

PubUcHaalthSarvka 

National  Institutes  of  Health 

Subject:  The  Cancer  Construction 
Program.  Program  Instraction  (0025- 
0128)— Sxtension/No  Change 

Respondents:  State  or  local 
governments,  non-profit  institutions 

OMB  Desk  Officer  Fay  S.  lodicello 

Food  and  Drug  Administration 

Subject  Survey  of  Manufacturers  of 

Cordless  Telephones 
Respondents:  Manufacturers  of  Cordless 

Telephones 
OMB  Desk  Officer  Bruce  Artim. 

Health  Resource  and  Services 
Administration 

Subject-  Health  Maintenance 
Organizations  Qualification 
Application.  HMO  Expanaion 
Application,  Competitive  Medical 
Plan  Application— Revision  (0015- 
0065) 

Respondents:  Businesses,  Non-Profit 
Institutions,  Small  Businessea  or 
Orgranizations 

OMB  Desk  Officer  Fay  S.  ludicello. 

Healtii  Care  Financing  Administration 

Subject  Contractor's  Information 
Collectiois  Claims  Development  Data 
from  a  Mixtore  of  Provldan,  Suppliers 
and  Beneficiaries  (HCFA-4027)— 
Reviaion  (0038-0206) 

Respondents:  Mixture  of  Providers. 
Suppliers  and  Beneficiaries 

Subject  Intermediary's  Request  to 
Hospitals  for  Medical  Information  on 
Inpatient  Clafans  for  SUtntoriiy 
Exduded  Services  (HCFA-iOeO)— 
Revision  (0038-0224) 

Respondents:  Hospitals 

Subject  Hoapioe  Cost  and  Data  Report, 
(HCFA-1984) 

Respondents:  Hospices 

Subject  Home  Health  Agency  Cost 
Report.  (HCFA-1728)  (0038-0022) 

Respondents:  Home  Health  Agencies 

Subject  Hospital  and  Health  Care 
Complex  Cost  Report.  (HCFA-2552) 
(0938-0050) 

Respondents:  Hospitals  and  Skilled 
Nursing  Facilities 

OMB  Desk  Officer  Fay  S.  ludicello 

Social  Security  Adminiatratkm 

Subject  State's  Report  of  Wages  Paid 

(0960-0321) 
Respondents:  Certain  State  and  local 

Governments 
Subject  SSI  Outreach  Mail  Survey —  • 

NEW  COLLECTION 
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Respondents:  Certain  Individuals  age  65 

and  over 
Subject:  MEDDIC  Data  Collection  Form 
Respondents:  Disability  Determination 

Services  Agencies  in  the  various 

States. 
OMBDesk  Officer:  Robert ).  Fishman. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the  follow 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building. 
Room  3206.  Washington,  DC.  20503, 
ATTN:  (name  of  OMB  Desk  Officer). 

Ddled:  September  20.  1984. 
Wallace  O.  Keene. 

Ailing  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 

it^nUoc  S4-2SSO«Fll«i9-Z7-M.  ft46«m| 
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Food  and  Drug  Admlnistratkxi 

Oncologic  Drugs  Advisory  Committee; 
Renewal 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 


;  The  Food  and  Drug 
Administration  announces  the  renewal 
of  the  Oncologic  Drugs  Advisory 
Committee  by  the  Secretary  of  Health 
and  Human  Services.  This  notice  is 
issued  under  the  Federal  Advisory 
Committee  Act. 

DATE:  Authority  for  this  commitee  will 
expire  on  September  1. 1986,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 
FOM  FUnTHCR  IWrOIIMATlOW  COffTACr: 
Richard  L  Schmidt.  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administratioa  5600  Fishers 
Lane.  Rockville,  MD  20857.  301^M3- 
2765. 

Dated:  September  24. 1984. 
WiUUm  F.  Randoipli. 
Acting  Associate  Commissioner,  for 
Regulatory  Affairs. 

IFK  Ooc  S4-2S743  Filmj  9-Z7-M:  B:4S  am| 
■•LUNa  COM  41«»41-« 


(Docfc«tNaMF-031S] 

Toyobo  Co^  Filing  of  Food  Additive 


AOENCY:  Food  and  Drug  Administration. 
ACTKHC  Notice. 


SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  petition  has  been  filed  on  behalf 
of  Toyobo  Co.  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  hexanedioic 
acid  polymer  with  1.3- 
benzenedimethanamine  as  a  modifier 
for  polyethylene  phthalate  polymers 
intended  for  use  in  contact  with  food. 
FOM  FURTHER  INFORMATION  CONTACT 
Patricia  J.  McLaughlin,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington,  DC  20204,  202^72- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
use.  346(b)(5))).  notice  is  given  that  a 
petition  (FAP  4B381B)  has  been  filed  on 
behalf  of  Toyobo  Co..  Ltd..  c/o  2347 
Paddock  Lane,  Resfon,  VA  22091, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  hexanedioic  acid 
polymer  with  1.3- 

benezenedimethanamine  as  a  modifier 
for  polyethylene  phthalate  polymers  in 
21  CFR  177.1630  intended  for  use  in 
contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  September  19. 1984. 
Sanford  A.  N4iUar, 

Director  Center  for  Food  Safety  and  Applied 
Nutrition. 
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Memorandum  of  Understanding  Witi> 
tfie  National  Institute  of  Environmental 
Health  Sciences'  National  Toxicology 
Program 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  or  understanding  (MOU) 
with  the  National  Toxicology  Program 
(NTP)  to  formalize  an  agreement  by 
which  the  parties  will  cooperate  and 
share  information  to  assure  the  quality 
and  integrity  of  safety  data.  The 


agreement  also  promotes  mutual 
cooperation  towards  ensuring  that 
laboratories  engaged  in  nonclinical 
testing  are  in  compliance  with  good 
laboratory  practice  regulations. 

DATE:  The  agreement  became  effective 
August  1, 1964. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  D.  Lepore,  Office  of  Regulatory 
Affairs  (HFC-30).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2390. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  S  20.108(c)  (21  CFR 
20.108(c))  which  states  that  all 
agreements  and  memoranda  of 
understanding  between  FDA  and  others 
shall  be  published  in  the  Federal 
Register,  the  agency  is  publishing  the 
following  memorandum  of 
understanding: 

Memorandum  of  Understanding 
Between  the  National  Toxicology 
i*Togram — National  Institute  of 
Environmental  Health  Sciences  and  the 
Food  and  Drug  Administration 

/.  Purpose 

The  National  Toxicology  Program 
(NTP)  and  the  Food  and  Drug 
Administration  (FDA)  have  a  common 
objective  of  promoting  the  quality  and 
integrity  of  safety  evaluation  data 
resulting  from  nonclinical  laboratory 
studies.  These  data  are  ultimately  used 
to  support  the  approval  of  applications 
for  research  and  marketing  permits  for 
products  regulated  by  FDA  or  for  health 
hazard  assessment  in  the  public  sector. 
NTP  and  FDA  have  established  an 
informal  liaison  which  allows  the 
exchange  of  information  resulting  from 
audits  of  toxicology  laboratories.  Both 
parties  recognize  the  need  to  further  this 
endeavor.  This  agreement  will  identify 
specific  responsibilities  of  each  party  to 
foster  communication  and  to  promote 
mutual  cooperation  towards  ensuring 
that  nonclinical  studies  are  performed  in 
accordance  with  good  laboratory 
practices. 

//.  Background 

FDA  became  concerned  with  the 
quality  of  toxicology  testing  as  a  result 
of  laboratory  inspections  that  were 
conducted  in  1975.  Based  on  these 
findings.  Congress  provided  resources  to 
establish  a  program  that  would  assure 
that  safety  studies  are  conducted  using 
scientifically  sound  protocols  and  in  a 
manner  that  does  not  adversely  affect 
the  validity  of  a  study.  FDA 
subsequently  promulgated  good 
laboratory  practice  regulations  (GLP's) 
(21  CFR  Part  58)  that  prescribe  good 
laboratory  practice  for  conducting 
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nonclinical  laboratory  studies  and 
instituted  a  laboratory  inspection 
program.  The  inspection  program 
provides  for  the  biennial  assessment  of 
current  laboratory  operations,  as  well  as 
audits  of  Tinal  reports  of  nonclinical 
laboratory  studies  which  have  been 
submitted  to  FDA. 

NTP.  as  a  sponsor  of  contract 
research,  adopted  a  policy  that  requires 
that  new  or  existing  ^^^P  testing 
contracts  include  compliance  with  the 
FDA  GLP's.  NTP  monitors  their 
contractors  by  performing  site  visits  to 
inspect  the  laboratory's  operations  and 
to  review  the  records  and  reports 
associated  with  a  nonclinical  study. 

///.  Substance  of  Agreement 

A.  FDA 's  Responsibilities:  1.  FDA  will 
provide  NTP  with  a  list  of  NTP  contract 
laboratories  that  FDA  intends  to  inspect 
during  a  given  fiscal  quarter. 

2.  FDA  will  provide  to  NTP  copies  of 
GLP  inspection  reports  and  agency 
reviews  of  laboratories  performing 
studies  under  NTP  contracts. 

3.  FDA  will  immediately  advise  NTP 
of  any  serious  violative  findings 
resulting  from  investigations  of 
laboratories  that  perform  contract 
studies  for  NTP,  and  will  provide  copies 
of  inspection  reports  and  reviews 
including  correspondence  associated 
with  any  regulatory  action  as  they 
become  available. 

4.  FDA  will  provide  to  NTP  on  a 
quarterly  basis  a  listing  of  laboratories 
engaged  in  toxicology  testing  that  have 
been  inspected  by  FDA. 

5.  FDA  will  maintain  the 
conHdentiality  of  any  confidential 
information  provided  by  NTP,  and  will 
refer  to  NTP  any  requests  for  disclosure 
of  information  that  may  be  confidential. 

B.  NTP's  Responsibilities:  1.  NTP  will 
advise  FDA  of  planned  audits  of  any 
contract  laboratory  that  FDA  has 
previously  inspected  for  compliance 
with  the  GLP's. 

2.  NTP  will  make  available  to  FDA 
copies  of  the  GLP  audit  and  GLP  site 
visit  reports  resulting  from  an  NTP  site 
visit. 

3.  NTP  will  immediately  advise  FDA 
of  any  serious  violative  findings 
resulting  from  investigations  at  the 
contract  laboratories. 

4.  NTP  will  provide  to  FDA  a  copy  of 
their  annual  inventory  of  laboratories 
that  are  performing  contract  studies  for 
NTP. 

5.  NTP  will  maintain  the 
confidentiality  of  any  confidential 
information  provided  by  FDA  and  will 
refer  to  FDA  any  requests  for  disclosure 
of  information  that  may  be  confidential. 


IV.  Participating  Agencies 

A.  National  Toxicology  Program, 
National  Institute  of  Environmental 
Health  Sciences,  P.O.  Box  12233, 
Research  Triangle  Park.  NO  27709. 

B.  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

V.  Liaison  Officers 

A.  National  Toxicology  Program, 
Director,  Toxicology  Research  and 
Testing  Program,  National  Institute  of 
Environmental  Health  Sciences 
(currently  Dr.  Ernest  E.  McConnell),  P.O. 
Box  12233,  Research  Triangle  Park,  NO 
27709,  919-541-3267, 

B.  Food  and  Drug  Administration: 
Bioresearch  Monitoring  Staff,  Office  of 
Regulatory  Affairs  (currently  Dr.  Paul  D. 
Lepore),  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-2390. 

VI.  Duration  of  Agreement 

This  agreement  will  become  effective 
upon  acceptance  by  both  parties  and 
will  continue  indefinitely.  It  may  be 
modified  by  mutual  consent  or  may  be 
terminated  by  either  party  upon  a  30- 
day  written  notice  to  the  other. 

Approved  and  Accepted  for  the  National 
Toxicology  Program. 
Ernest  E.  McConnell, 

Acting  Director,  Toxicology  Research  and 
Testing  Program. 

Dated:  August  1, 19B4. 
Approved  and  Accepted  for  the  Food  and 
Drug  Administration. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

Dated:  June  2a  1984. 

Effective  date.  This  agreement 
became  effective  August  1, 1984. 

Dated:  September  24. 1984. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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METIMYO*  (Prednisolon*, 
Sutfacetamide,  Neomycin)  Ointment; 
Withdrawal  of  Approval  of  NADA 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drus 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Schering  Corp.  providing  for  use  of 
METIMYD*  (prednisolone, 
sulfacetamide,  neomycin]  Ointment  for 
treating  eye  and  ear  infections  in  dogs 


and  cats.  The  sponsor  requested  the 
withdrawal  of  approval. 
EFFECTIVE  DATE:  October  9, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  K.  Augsburg,  Center  for  Veterinary 
Medicine  (HFV-216).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4093. 
SUPPLEMENTARY  INFORMATION:  Schering 

Corp.,  Galloping  Hill  Rd.,  Kenilworth,  N] 
07033,  is  sponsor  of  NADA  10-471  for 
METIMYD*  (prednisolone, 
sulfacetamide,  neomycin]  Ointment 
which  originally  became  effective  May 
25, 1956.  The  drug  is  used  to  treat  dogs 
and  cats  for  external  eye  and  ear 
infections  and  accompanying 
inflammation,  caused  by  sulfacetamide 
and  neomycin  sensitive  bacteria. 

By  letter  of  April  30, 1984,  the  sponsor 
requested  withdrawal  of  approval  of 
NADA  10-471  because  the  drug  is  no 
longer  being  manufactured  or  marketed, 
and  waived  an  opportunity  for  hearing. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e],  82 
Stat.  345-347  (21  U.S.C.  3e0b(e)]]  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director  of  the  Center  for  Veterinary 
Medicine  (21  CFR  5.84),  and  in 
accordance  with  fi  514.155  Withdrawal 
of  approval  of  applications  (21  CFR 
514.115],  notice  is  given  that  approval  of 
NADA  10-471  for  Schering's  METIMYD* 
(prednisolone,  sulfacetamide,  neomycin) 
Ointment  and  all  supplements  is  hereby 
withdrawn,  effective  October  9, 1984. 

In  a  Hnal  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  FDA  is 
removing  the  regulation  that  reflects  this 
approval. 

Dated:  September  20, 1984. 
Lester  M.  Crawford, 
Director  Center  for  Veterinary  Medicine. 
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I  Docket  No.  84N-0167  (DESI 6403); 
Formerly  Docket  No.  79N-0001 1 

Isoxsupiine  Hydrochloride;  Hearing 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Commissioner  of  Food 
and  Drugs  is  granting  a  hearing  on  a 
proposal  to  withdraw  approval  of  the 
new  drug  application  for  Vasodilan 
Injection  and  Tablets  containing 
isoxsuprine  hydrochloride.  The  drugs 
are  intended  for  certain  peripheral  and 
cerebral  indications.  Other  indications 
for  the  drugs  will  not  be  included  in  the 
hearing. 
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:  Notices  of  participation  shall  be 
filed  with  the  Dockets  Management 
Branch  no  later  than  October  29. 19B4. 
Disclosure  of  data  and  inftmnBtion  and 
submission  of  narratiTe  statements  by 
ail  participants  other  than  FDA  s  Center 
for  Drrjgs  and  Biologies  by  November  27. 
1984.  Prehearing  conference  on 
December  5. 19M.  at  10D0  a.m. 


:  Written  notices  of 
participation,  disclosures,  and 
statements  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Dn»g 
Administration,  Rm.  4-62  5600  Fishers 
Lane.  Rockville,  MD  20857.  (Submissions 
should  be  identified  with  docket  number 
84N-(n67  and  clearly  labeled 
"Vasodilan  Hearing  ")  Prehearinj; 
conference  in  the  FDA  Hearing  Room. 
Rm.  4.A-35,  5600  Fishers  Lane,  Rockvillo. 
MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Rice,  Jr..  Regulations  Policy 
Staff  (HFC-10),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3480. 

SUPPLEMENTARY  INFORMATION: 
Background  of  This  Proceeding 

In  d  notice  (formerly  docket  number 
79r4-0001|  published  m  the  Fedsrai 
Register  of  May  25,  1979  (44  FR  30443). 
the  Director  of  the  Bin'eau  of  Drugs  (now 
the  Center  for  Drugs  and  Biologies, 
referred  to  hereafter  as  "the  Center") 
issued  a  notice  of  opportunity  for 
hearing  on  a  proposal  to  withdraw 
approval  of  the  neWkfrug  apphcation  for 
Vasodilan  Injection  and  Tablets  (NDA 
11-832;  Meed  Johnson  and  Co..  2404  W 
Pernsylvania  St..  Evansville.  IN  47721). 
The  Director  found  that  there  were  no 
adequate  and  well-controlled  clinical 
investigations,  conducted  by  experts 
qualified  by  scientific  training  aiid 
experience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and  21 
CFR  314.111(a)(5)  which  provide 
substantial  evidence  of  effectiveness  of 
Vasodilan  for  its  labeled  indications. 

Hearing  Ra^uwts 

In  response  to  the  1979  notice.  Mead 

Johnson,  the  sponsor  of  Vasodilan. 
requested  a  hearing  and  submitted  data 
and  information  pertainmg  to  the 
following  indications: 

(1)  Relief  of  symptoms  associated 
with  senile  dementia  of  the  Alzheimer's 
type  (SDATl  and/or  multiple  infarct 
dementia; 

(2)  Relief  of  symptoms  associated 
with  peripheral  vascular  disease  of 
arteriosclerosiB  obliterans, 
thromboangiitis  obliterans  (Buerger's 
disease^,  and  Raynand's  disease:  and 


(3)  Relief  of  symptoms  of  uterina 
motility,  including  premature  labor, 
dysBMnofiiiea.  aRd  threatened  abortion. 

The  foUowtng  companies,  marketers 
of  identical  similar,  or  reJeted  products. 
also  requested  a  hearing  in  response  to 
the  M79  Botice.  as  did  a  trade 
associatian: 

Cord  Laboratories,  Inc.,  2S55  West 

Midway  Blvd.,  Broomfield,  CO  80020 
Philips  Roxane  Laboratories,  Inc.,  P.O. 

Box  16S32.  Columbus,  OH  43216 
Premo  F%«rmeceutical  Laboratories,  Inc 

(now  Lemmon  Pharmaceuticals,  Inc.), 

Ill  Leuning  St.,  South  Hackensack.  N| 

07806 
National  Association  of  Pharmaceutical 

Manufacturers  (NAPM),  747  Third 

Ave.,  New  York,  fTf  10017 

None  of  these  entities  submitted  data 
with  its  hearing  request.  Philips  Roxane 
submitted  a  printout  of  literature 
citations  and  abstracts  on  isoxsupnne. 
Cord  submitted  a  general  discussion  of 
the  literature  on  isoxsuprine.  Premo  and 
NAPM  submitted  legal  arguments. 

Review  of  the  Hearmg  Requests  by  the 
Director  of  the  Center  iior  Driigs  and 

Biologies 

The  Director  of  the  Center  evaluated 
the  hearing  requests  on  the  issue  of 
whether  there  is  substantial  evidence 
(21  U.S.C.  355(d))  of  the  effectiveness  of 
Vasodilan  and  recommended  to  the 
Commissioner  that  a  hearing  be  granted 
for  two  indications  (numbers  (1)  and  (2) 
above).  The  Director  also  recommended 
that  a  hearing  be  denied  for  one 
indication  (number  (3)  above).  The  basis 
of  the  Director's  denial  recommendation 
is  set  forth  below. 

The  Director's  Recommendation 
Concerning  Certain  Indications 

The  Director  recommended  that,  for 
the  following  reasons.  Mead  Johnson  is 
not  entitled  to  a  hearing  involving 
certain  indications  for  Vasodilan. 

Although  it  requested  a  hearing  on  the 
issue  of  Vasodilan's  effectiveness  in 
treating  the  symptoms  of  uterine 
motility,  including  prenwture  lalior, 
dysmenorrhea,  and  threatened  abortion 
(the  OB-GYN  indication"),  in  1976 
Mead  Johnson  abandoned  this 
indication  and  consented  to  withdrawal 
of  Vasodilan's  approval  for  iL 

The  following  facts  constitute  the 
basis  for  the  Director's  conclusion  that 
Mead  Johnson  has  consented  to  the 
withdrawal  of  approval  of  Vasodilan  for 
the  OB-GYN  indication.  In  la-jft 
Vasodilan  was  initially  approved  aa  to 
safety  only  for.  among  other  things, 
threatened  abortion  and  preofiature 
labor.  In  1975.  the  Food  and  Drug 
Adrainistration  (FDA)  aotiCed  Mead 


Johnson  by  fetter  that  thef«  was  no 
substantial  evideiice  sf  effectiveness  of 
Vasodilan  for  threatened  abortion.  By 
telephone,  the  firm  notified  FDA  that  it 
would  withdraw  the  QB-CYN 
indication.  FDA  confirmed  this  by  letter 
to  Mead  Johnson  dated  {anuary  27. 1976. 
On  April  8. 1976,  Mead  Johnson 
submitted  a  revised  package  insert  in 
which  the  indication  for  threatened 
abortion  was  deleted.  On  July  14. 1976, 
.Mead  Johnson  submitted  a  revised  label 
dated  December  1976  that  also  omitted 
all  reference  to  the  OB-GYN  indication. 
Mead  Johnson's  annual  reports  to  the 
Vasodilan  new  drug  application  have 
omitted  this  indication  since  1977. 

The  Physicians'  Desk  Reference 
(PDR),  an  annual  compilation  of  product 
information  and  FDA-approved  labeling 
indications,  included  the  "threatened 
abortion"  indication  starting  in  1973  but 
ceased  to  do  so  as  of  1977.  In  1983  and 
1984.  the  PDR  entries  for  Vasodilan 
contained  the  following  language  under 
the  heading  "Adverse  Reactions": 
"Vasodilan  is  neither  approved  nor 
recommended  for  use  in  the  treatment  of 
premature  labor."  Thus,  not  since  1978 
has  Mead  Johnson,  in  labeling,  in  annual 
reports,  or  in  PDR  references,  that 
Vasodilan  was  approved  for  the  OB- 
CYN  indication.  Recently,  in  PDR 
references,  the  company  has  actively 
repudiated  any  such  contention. 

Copies  of  the  aforementioned  items 
are  on  file  with  the  Dockets 
Management  Branch  as  part  of  the 
administrative  record  of  this  proceeding. 

The  Director  also  has  concluded  that 
there  is  no  genuine  and  substantial  issue 
of  fact  as  to  Vasodilan's  effectiveness 
for  the  OB-GYN  indteation.  See 
Weinberger  V.  Hynson,  Westcott.  &■ 
Durmmg.  Inc..  412  U.S.  «» (IflTS); 
Coopor  Laborotories  ▼.  Contntissioner, 
Sm  F.2d  772  (DC.  Or.  1B74), The  basis 
of  this  conchraion  is  set  forth  in  the 
Center's  met^cai  review  of  tfie  evidence 
submitted  by  Mead  fohnson  on  the  OB- 
GYN  indication,  which  is  contained  in  a 
memorandum  dated  March  1, 1963,  and 
which  is  filed  with  the  Dockets 
Management  Branch  as  part  of  the 
administrative  record  of  this  proceeding. 

The  Conmiissioner's  RuDng  on  the 
Hearing  Requests 

Under  21  CFR  314.200(f)  the 
Commissioner  shall  not  evaluate  or  rule 
upon  a  Director's  recommendation  that 
a  hearing  be  denied  as  to  some  (but  not 
all)  issues.  Further,  the  regulation 
provides  that  those  issues  as  to  which 
the  Director  has  recommended  a  denial 
shall  not  be  included  in  the  notice  of 
hearing.  Acoordingly.  the  OB^YN 
indication  is  not  included  in  this  notice. 
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The  Commissioner  is.  however  now 
granting  Mead  Johnson's  hearing  request 
concerning  the  use  of  Vasodilan  in 
treating  symptoms  relating  to:  (1)  SDAT 
and  multiple  infarct  dementia  and  (2) 
peripheral  vascular  disease.  Approval  of 
the  new  drug  application  ¥riU  be 
withdrawn  unTess  at  the  hearing  the 
sponsor  demonstrates  the  existence  of 
substantial  evidence  that  Vasodilan  has 
the  clinical  effects(s)  it  purports  or  is 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling  (21  U.S.C  355(d]). 

Legal  Argument 

In  its  submission  requesting  a  hearing, 
Mead  Johnson  also  requested  that  the 
agency  reinstate  the  temporary 
exemption  for  continued  marketing, 
known  as  the  "paragraph  XIV" 
exemption,  of  Vasodilan.  which  was 
revoked  on  May  25. 1079  (44  FR  30438). 
Paragraph  XTV  of  the  court's  order 
implementing  its  decision  in  American 
Public  Health  Ass'n  v.  Veneman.  348  F. 
Supp.  1311  (DJl.C  1972),  allowed  FDA 
administrative  enforcement  discretion 
pending  completion  of  scientific  studies, 
with  respect  to  continued  marketing  of 
less-than-effective  drugs  that  were  part 
of  the  DESI  program.  See  37  FR  26623. 
Mead  Johnson  aigued  that  the  agency's 
revocation  of  the  exemption  for 
Vasodilan  without  notice  and  comment 
violated  the  procedural  requirements  for 
rulemaking  under  the  Administrative 
Procedure  Act  (APA),  5  U.S.C.  553. 

The  revocation  of  paragraph  XIV 
status  is  not  the  promulgation  of  a  rule 
within  the  meaning  of  the  APA.  5  U.S.C. 
551(A).  The  Supreme  Court  has 
distinguished  "substantive  rules"  from 
other  agency  decisions,  describing 
substantive  rules  as  "binding"  and  as 
"affecting  individual  rights  and 
obligations."  Chrysler  Corp.  v.  Brown, 
441,  U.S.  281,  301-02  (1979).  Paragraph 
XIV,  however,  conferred  no  new  rights 
on  the  products  affected  by  it,  but 
merely  preserved  FDA's  flexibiUty  and 
discretion  in  implementing  the  court's 
order.  A  "paragraph  XIV"  exemption 
grants  no  right  to  market  a  drag  product, 
and  its  revocation  does  not  remove  a 
drug  product  from  the  market 
Exemptions  and  revocations  under 
paragraph  XIV  are  not  substantive 
norms  enforceable  in  court  but  are 
expressions  of  agency  enforcement 
discretion.  Thus,  as  neither  the 
exemption  nor  the  revocation  affecting 
Vasodilan  was  a  rulemaking  in  violation 
of  the  APA,  the  Commissioner  rejects 
both  Mead  Johntcm's  argument  and.  for 
the  reasons  stated  in  the  1979  notice,  its 
request  to  reinstate  the  exemption. 


Issues  in  This  Proceeding 

In  light  of  the  Director's 
recommendation  and  the  requirements 
of  21  CFR  314.20a  two  questions  will  be 
addressed  at  this  hearing: 

1.  Whether  there  are  adequate  and 
well-controlled  investigations,  including 
clinical  investigations,  on  Vasodilan  for 
the  labeled  indications  (not  including 
those  related  to  the  OB-GYN 
indication);  and 

2.  Whether  on  the  basis  of  any  such 
adequate  and  well  controlled 
investigations  it  could  fairly  and 
responsibly  be  concluded  by  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  the  effectiveness 
of  drugs  that  Vasodilan  is  effective  in 
the  treatment  of  SDAT  or  multiple 
infarct  dementia  and  of  peripheral 
vascular  disease. 

Parties  to  the  Hearing 

The  parties  to  the  hearing  will  be 
FDA's  Center  for  Drugs  and  biologies. 
Mead  Johnson,  Cord,  Lemmon,  and 
Philips  Roxane.  NAPM  and  any  other 
interested  person  may  participate  as 
nonparty  participants  (see  21  CFR  12.89), 
provided  that  they  file  a  notice  of 
participation  pursuant  to  21  CFR 
12.45(a).  The  presiding  officer  will  be 
Administrative  Law  Judge  Daniel  J. 
Davidson. 

Hearing  Procedures 

In  accordance  with  21  CFR  12.85(a)(4), 
the  Center  has  filed  with  the  Dockets 
Management  Branch  a  narrative 
statement  setting  forth  its  position  on 
the  hearing  issues  and  a  summary  of  the 
types  of  evidence  to  be  introduced  in 
support  of  its  position,  together  with 
copies  of  factual  data  fitim  the  Center's 
files  relating  to  the  issues  raised  herein. 
Interested  persons  may  obtain  a  copy  of 
the  narrative  statement  from  the 
Dockets  Management  Branch  (address 
above).  They  may  also  examine  the  data 
on  Vasodilan  (with  the  exception  of  any 
data  identified  as  confidential  pursuant 
to  21  CFR  10.20()))  at  the  Dockets 
Management  Branch  from  9:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday. 

The  prehearing  conference  will  be 
held  at  lOKX)  a.m..  on  December  5, 1984, 
in  the  FDA  Hearing  Room,  Rm.  4A-35, 
5800  Fishers  Lane.  Rockville,  MD  20857. 
The  hearing  itself  will  also  be  held  in  the 
FDA  the  hearing  room  on  a  date  to  be 
set  at  the  prehearing  conference. 
Written  notices  of  participation  shall  be 
filed  with  the  Dockets  Management 
Branch  no  later  than  October  29, 1984. 
All  participants  are  required  l>oth  to 
attend  the  prehearing  conference  and  to 
be  prepared  to  comply  with  the 
provisions  of  21  CFR  12.92. 


The  hearing  will  be  open  to  the  public. 
Any  participant  may  appear  in  person, 
or  by  or  with  counsel,  or  with  other 
qualified  representatives  and  may  be 
heard  on  matters  relevant  to  the  issues 
under  consideration.  Participants  other 
than  the  Center  shall  disclose  data  and 
information  and  submit  narrative 
statements  pursuant  to  21  CFR  12.85  on 
or  before  November  27, 1984. 

Because  this  is  a  public  hearing,  it  is 
subject  to  FDA's  guideline  concerning 
the  policy  and  procedures  for  electronic 
media  coverage  of  public  agency 
administrative  proceedings.  This 
guideline  was  published  in  the  Federal 
Renter  of  April  13. 1984  (49  FR  14723). 
These  procedures  are  primarily  intended 
to  expedite  media  access  to  FDA's 
pbblic  proceedings,  including  formal 
evidentiary  hearings  conducted 
pursuant  to  Part  12  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  testimony  of  witnesses  in  the 
proceeding.  Accordingly,  the  parties  and 
nonparty  participants  to  this  hearing, 
and  all  other  interested  persons,  are 
directed  to  the  guideline,  as  well  as  the 
Federal  Register  notice  announcing 
issuance  of  the  guideline,  for  a  more 
complete  explanation  of  the  guideline's 
effect  on  this  hearing. 

Therefore,  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (sec.  505,  52  Stat. 
1052  as  amended  (21  U.S.C.  355])  and 
under  authority  delegated  to  me  (21  CFR 
5.10),  I  order  that  a  public  hearing  be 
held  on  the  issues  set  out  in  this  notice. 

Dated:  September  25. 1984. 
MaikNovitch, 

Deputy  Commissioner  of  Food  and  Drugs. 

|FR  Doc.  84-2aaa5  Piled  •-Z7-M:  8:45  •m] 
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Health  ResourcM  and  ServiCM 
Administration  Advisory  Committee 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  October  1984: 

Name:  Joint  meeting  of  the  National 
Advisory  Council  on  the  National  Health 
Service  Corps  and  the  National  Advisory 
Council  on  Migrant  Health. 

Date  and  time:  October 2a  1964. 9300 a.m- 
5:00  p.m..  October  Sa  1964,  94»  a  jn.-12:00 
p.m.,  October  31, 1964, 10:30  •.m.-12M>  p.m. 
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Place:  Valley  and  Grandee  Rooms.  Holiday 
Inn.  1901  West  Tyler.  Harlingen.  Texas  78551 

Site  visits  will  be  made  in  and  around 
Harlingen  on  Monday  afternoon  (October  28). 

All  meetings  are  open  to  the  public. 
Transportation  will  NOT  be  provided  for  the 
public  on  Monday.  October  28. 

Purpose:  The  Councils  will  advise  and 
make  appropriate  recommendations  lo  the 
Secretary  concerning  issues  that  impact  on 
the  National  Health  Service  Corps  and  the 
Migrant  Health  Centers. 

Agenda:  The  Councils  will  concentrate  on 
and  address  issues  of  Common  concern  to 
both  the  National  Health  Service  Corps  and 
the  Migrant  Health  Programs;  and  will  site 
visit  Hidalgo  County  Health  Care 
Corporation,  Hidalgo:  Brownsville 
Community  Health  Center,  Brownsville:  and 
Su  Clmica  Familiar,  Hurlingen. 

Name:  National  Advisory  Council  on  the 
National  Health  Service  Corps. 

Date  and  Time:  October  30, 1984,  1:30  p  m  - 
4:30  p  m..  October  31. 1984,  9:00  a.m. -10:30 
a.m. 

Place:  Grandee  Room.  Holiday  Inn.  1901 
West  Tyler,  Harlingen.  Texas  78551. 

The  entire  meeting  is  open  to  the  public 

Purpose:  The  Council  will  advise  and  mdke 
dpprophale  recommendations  on  the 
National  Health  Service  Corps  (NHSC) 
program  as  mandated  by  legislation.  It  will 
also  review  and  comment  on  proposed 
regulations  promulgated  by  the  Secretary 
under  provisions  of  the  legislation. 

Agenda:  The  agenda  will  include 
discussions  of:  The  Bureau  of  Health  Care 
Delivery  and  Assistance  program  review: 
current  NHSC  program  activities. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Dr.  Kenneth  P.  Moritsugu.  Director, 
National  Health  Service  Corps,  Bureau  of 
Health  Care  Delivery  and  Assistance,  Health 
Resources  and  Services  Administration. 
Room  B-4a  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  telephone 
301  443-14470. 

Name:  National  Advisory  Council  of 
Migrant  Health. 

Date  and  Time:  October  30, 1984, 1.30  p.m  - 
4:30  p.m.,  October  31.  1984,  9:00  a.m.-10:30 
a.m. 

Place:  Valley  Room,  Holiday  Inn,  1901 
West  Tyler,  Harlingen,  Texas  78551. 

The  entire  meeting  is  open  to  the  public 

Purpose:  The  Council  is  charged  with 
advising,  consulting  with,  and  making 
recommendations  to  the  Secretary  and  the 
Administrator,  Health  Resources  and 
Services  Administration,  concerning  the 
organization,  operation,  selection,  and 
funding  of  Migrant  Health  Centers  and  other 
entities  under  grants  and  contracts  under 
section  329  of  the  Public  Health  Service  Act 

Agenda:  The  agenda  will  cover  opening 
remarks,  an  overview  and  current  status  of 
the  Migrant  Health  Program  by  the  Director 
Status  of  Recommendations  of  1983  Council 
and  1984  Program  Review:  and  Interagency 
Coordination  Activities. 

Anyone  wishing  to  obtain  a  raster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Mr.  Billy  Sandlin,  Executive 


Secretary,  National  Advisory  Council  on 
Migrant  Health,  Bureau  of  Health  Care 
Delivery  and  Assistance,  Health  Resources 
and  Services  Administration,  Room  7A-55, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  Telephone  (301) 
443-1153 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Ddted  September  24.  1984. 
lackie  E.  Baum, 

Advisory  Cunmuttee  Management  Officer, 
URSA. 
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Public  Health  Service 

National  Toxicology  Program; 
Propoaai  To  Sponaor  Studies  on  ttte 
Significance  of  Increased  Acirtar  Cell 
Lesions  of  ttie  Pancreas  in  Rats  Given 
Oil  Gavage  and  Their  Relevance  in  the 
Interpretation  of  These  Studies; 
Request  for  Comments 

Summary 

In  May  1983  a  science  workshop 
bringing  together  experts  in  rodent 
pancreatic  cancer  and  morphologic 
pathology  was  held  by  the  National 
Toxicology  Program  (NT?)  to  review 
exocrine  pancreatic  lesions  from  recent 
long-term  oil  gavage  studies  in  rats  and 
to  discuss  their  significance.  The 
attendees  agreed  that  the  proliferative 
lesions  were  more  common  in  male 
Fischer  344  (F344)  rats  receiving  the  oil 
vehicle  than  in  untreated  controls  but 
that  their  significance  for  the 
interpretation  of  the  NT?  studies  was 
unknown.  The  NTP  Board  of  Scientific 
Counselors  has  recommended  that  the 
NTP  sponsor  studies  on  the  significance 
of  increased  acinar  cell  proliferative 
lesions  of  the  pancreas  in  oil  vehicle 
studies  and  their  relevance  in  the 
interpretation  of  these  studies. 

In  responding  to  the  Board  and 
developing  a  research  plan,  two  areas  of 
most  need  became  apparent:  one  that 
research  should  be  stimulated  and 
supported  in  the  general  area  of  dietary 
oil  and  the  pancreas.  This  is  being 
accomplished  under  a  cooperative 
agreement  mechanism  (RFA  Number 
NIEHS  84-3).  The  second  area  of  need 
was  a  research  effort  targeted  to  be 
directly  relevant  to  NTP  studies. 

The  NTP  proposes  to  address  these 
questions  by  awarding  a  contract  to 
conduct  the  studies  described  below. 
Written  suggestions  on  the  need,  scope, 
adequacy,  and  design  of  the  studies  are 
solicited.  If  sufficient  interest  is 
expressed,  a  one  day  meeting  will  be 
held  at  the  National  Institute  of 
Environmental  Health  Sciences  (NIEHS) 
to  discuss  this  issue.  Comments  should 


be  sent  to  Dr.  Gary  A.  Boorman.  Acting 
Chief,  Chemical  Pathology  Branch, 
NIEHS,  P.O.  Box  12233.  Research 
Triangle  Park.  North  Carolina  27709. 

Background 

Since  inception  of  the  Toxicology  and 
Carcinogenesis  Studies  Program 
(transferred  from  the  National  Cancer 
Institute  (NCI)  to  the  NIEHS  in  1981) 
over  300  chemicals  have  been  studied 
mostly  in  two  species  of  rodents.  While 
many  of  the  chemicals  were 
admmistered  by  routes  of  exposure 
simulating  primary  human  exposure 
(e.g..  inhalation  studies  of  vapors), 
approximately  75  chemicals  have  been 
given  by  gavage  in  oil  because  more 
precise  doses  could  be  quantified  and 
because  of  limited  chemical  solubility 
and/or  stability.  Two  recent  chemicals 
given  by  oil  gavage  were  found  to  be 
associated  with  pancreatic  acinar  cell 
adenomas  and  acinar  cell  hyperplasias. 
However,  the  vehicle  control  (com  oil) 
male  rats  in  these  studies  also  had  a 
high  incidence  of  proliferative  acinar 
cell  lesions  of  the  pancreas. 

Examination  of  the  pancreata  from 
992  male  F344  vehicle  control  rats 
receivmg  com  oil  as  the  vehicle  in  two- 
year  NCI/NTP  studies  revealed  an 
incidence  of  12.6  percent  pancreatic 
acinar  cell  hyperplasias,  4.9  percent 
acinar  cell  adenomas  and  0.2  percent 
carcinomas  while  2.6  percent  acinar  cell 
hyperplasias,  0.9  percent  acinar  cell 
adenomas,  and  no  caixinomas  were 
found  in  the  1041  untreated  control  male 
rats  examined.  The  exocrine  pancreatic 
lesions  appear  to  be  restricted  to  male 
F344  rats  and  are  uncommon  in  female 
F344  rats  or  B6C3F1  mice  whether  or  not 
they  have  received  an  oil  vehicle  as 
control. 

Proposed  Studies 

The  proposed  studies  will  attempt  to 
evaluate  the  effects  of  oil  in  toxicology 
and  carcinogenesis  experiments  and 
will  not  duplicate  the  cooperative 
agreements  in  place  which  address  in  a 
more  general  manner  dietary  oil  and  the 
pancreas.  A  second  objective  will  be  to 
determine  the  biological  nature  of  the 
induced  lesions.  It  is  expected  that  the 
studies  will  be  conducted  in  male  F344/ 
N  rats.  The  contractor  must  have 
expertise  in  conducting  two-year  gavage 
studies  in  rats.  The  study  plan  will  focus 
on  five  areas  identified  in  the  May  1983 
workshop: 

a.  Determining  effect  of  various  levels 
of  corn  oil  in  gavage  studies — Currently 
NTP  utilizes  5  ml  of  corn  oil/kg  body 
weight  although  higher  and  lower  levels 
have  been  used  depending  on  the  study 
design.  Groups  of  50  male  F344/N  rats 
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will  be  given  1,  5  or  10  ml/kg  body 
weight  of  com  oil  5  times  a  week  for  104 
weeks.  A  group  of  70  male  rats  wrill 
receive  no  com  oil  and  serve  as 
controls.  An  additional  group  of  70  male 
rats  will  be  given  10  ml/kg  body  weight 
of  corn  oil  for  15  months  at  which  time 
20  will  be  sacrificed  along  with  20 
animals  from  the  control  group,  and 
pancreatic  lesions  will  be  examined  and 
identiHed.  The  remaining  rats  will  be 
held  without  further  treatment  until  the 
end  of  the  experiment  at  2  years. 

b.  Suitability  of  other  vehicles  for 
water  insoluble  chemicals — ^The 
contractor  shall  propose  to  study  at 
least  two  other  vehicles  at  levels  equal 
to  the  highest  level  of  com  oil.  In  the 
proposal  the  offeror  shall  include 
relevant  literature  (if  available], 
possible  advantages  and  disadvantages. 
The  study  shall  be  for  two  years  and 
while  the  main  endpoint  will  be  the 
pancreas,  the  studies  must  be  able  to 
detect  other  possible  toxicologic  and 
carcinogenic  effects. 

c.  Mechanism  of  restriction  of  the 
lesions  to  the  male  F344  rat — ^The 
contractor  shall  test  at  least  two  other 
rat  strains  (male  only)  at  10  ml/kg  body 
weight  of  com  oil  5  times  a  week  for  104 
weeks.  A  third  group  will  include 
castrated  male  F344/N  rats.  The 
contractor  may  propose  to  test  female 
F344/N  rats  treated  with  appropriate 
levels  of  male  gonadal  hormones; 
however  the  rationale  for  the  choice  of 
hormones,  levels  of  hormones,  and 
routes  of  administration  must  be 
carefully  delineated. 

d.  Interaction  of  oil  vehicle  with 
chemicals  associated  with  proliferative 
exocrine  pancreatic  lesions — In  two 
recent  oil  gavage  studies,  benzyl  acetate 
and  methylene  chloride  appear  to  be 
associated  with  an  increase  in  exocrine 
pancreatic  lesions  in  male  F344/N  rats. 
Groups  of  50  male  F344/N  rats  will  be 
given  500  mg/kg  befizyl  acetate  using  5 
ml/kg  body  weight  of  com  oil  as  vehicle 
5  times  a  week  for  104  weeks.  A  second 
group  will  receive  the  same  level  of 
benzyl  acetate  in  another  vehicle. 
Similarly,  groups  of  50  male  F344/N  rats 
will  be  given  500  or  1000  mg/kg 
methylene  chloride  in  com  oil  and 
another  50  male  rats  will  receive 
methylene  chloride  by  oral  gavage  using 
a  second  vehicle.  Groups  of  50  male 
F344/N  rats  receiving  com  oil  alone  will 
serve  as  controls. 

e.  Determining  the  biological  nature 
of  the  induced  pancreatic  lesions — A 
group  of  80  male  F344/N  rats  will 
receive  10  ml  of  com  oil/kg  body  weight 
for  104  weeks.  At  15  months  10  rats  will 
be  killed  and  examined  for  the  presence 
of  pancreatic  acinar  nodules.  Lesions 
will  be  selected  for  transplantation  into 


6-6  week  old  male  F344/N  recipients, 
and  selected  lesions  will  be  examined 
histologically.  The  contractor  shall 
propose  a  route  and  method  of 
transplantation  but  suggested  sites  are 
in  mammary  fat  pads  or  beneath  the 
kidney  capsule.  Sixteen  weeks  post- 
transplantation the  recipients  shall  be 
examined  for  progressive  growth  of  the 
transplants.  Groups  of  10  donor  rats  will 
be  similarly  killed,  examined  and 
lesions  transplanted  at  17, 19,  and  21 
months.  The  remainder  will  be  killed, 
examined  and  the  lesions  transplanted 
at  23  months.  If  the  contractor  has 
expertise  in  tissue  culture,  the  ability  of 
these  pancreatic  lesions  to  grow  in 
culture  may  be  proposed  as  a 
supplement  to  the  transplantation 
studies.  The  contractor  needs  to  provide 
rationale,  detailed  methodology,  and 
evidence  of  expertise  for  studies  relating 
to  determination  of  the  biological  nature 
of  the  pancreatic  lesions. 

The  studies  are  proposed  to  be 
conducted  in  a  laboratory  that  has 
similar  facilities  and  standards  as 
current  NTP  contract  laboratories.  Also 
proposed,  the  pancreas,  spleen  and  liver 
(for  mononuclear  cell  leukemia)  and 
mammary  neoplasms  will  be  the  main 
pathology  endpoints  since  these  are  the 
only  tissues  that  appear  to  be  altered  in 
NTP  studies  using  com  oil  gavage. 

Please  submit  all  comments  and 
suggestions  in  writing  to  Dr.  Boorman 
within  30  days  of  publication  of  this 
notice.  Any  submissions  received  after 
the  above  date  will  be  accepted  and 
utilized  if  possible.  If  there  is  sufflcient 
interest  for  holding  a  meeting,  this  will 
be  announced  in  the  Federal  Register. 

Dated:  September  21, 1984. 
David  P.  RaO, 
Director,  National  Toxicology  Program. 
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DEPARTMENT  OF  THE  INTERIOR 

Bur*au  of  Land  Managament 

Propoaad  Oaaignation  of  Four  Areas 
of  Crftical  Environmantal  Concern  and 
Two  Raaaarch  Natural  Araas; 
Bakarafiald  District.  CA 

AOCNCV:  Bureau  of  Land  Management, 
Interior. 

ACnON:  Initiation  of  60-day  public 
comment  period  on  the  proposed 
designation  of  public  land  within 
Elkhom  Plain  (portions  of).  Goose  Lake, 
Point  Sal,  and  Soda  Lake  as  Areas  of 
Critical  Environmental  Concern;  and 
public  land  within  Reef  Ridge  and  the 


San  Andreas  Fault  Scarp  (portions  of)  as 
Research  Natural  Areas. 

summary:  Pursuant  to  the  authorities  in 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  October 
21, 1976  (section  202  (c)(3))  and  in  43 
CFR  1601.6-7,  a  60-day  public  comment 
period  is  initiated  on  tfie  following  land 
proposed  to  be  designated  as:  (A) 
Elkhom  Plain  Area  of  Critical 
Environmental  Concern  (ACEC):  (B) 
Goose  Lake  ACEC  (C)  Point  Sal  ACEC: 
(D)  Soda  Lake  ACEC;  (E)  Reef  Ridge 
Research  Natural  Area;  and  (F)  San 
Andreas  Fault  Scarp  Research  Natural 
Area. 

(A)  Elkhom  PUhi  ACEC 

ML  Diablo  Meridian 

T.  3lS.,  R.  21E.. 

Sec.  7.  NEy4: 

Sec.  a  All; 

Sec.  17.  NWi:SWV4; 

Sec.  18.  NV^NEy4.  SEViNEM.  NE^^E^ 

Sec.  21,  E%; 

Sec.  22.  SWy4; 

Sec.  27,  E^4; 

Sec.  35,  NV4; 
T.  32S..  R.  22E.. 

Sec.  7,  W»4NEV4,  SEy4NEy4,  Lot  1.  SH  Lol 
2,  I^U  8.  7.  8,  9,  SEV^; 

Sec.  17.  All; 

Sec.  18.  All; 

Sec.  19.  NEy4NEy4.  Lots  1.  2.  3. 4; 

Sec.  20.  EV4NEV4.  WV4; 

Sec.  26,  All; 

Sec.  27.  S^4^4Ey4,SV4: 

Sec.  28.  WV^NEV^.  SBV^NEM,  SMNWM. 

swy4,  SEy4; 

Sec.  29,  NEVi.  NWNWM,  SEViNVVM. 

NEV4SWy4.  NViSEy*.  SEVlSEVb: 
Sec.  33,  NVi.  NMiSEWi; 
Sec.  34.  All; 
Sec.  35.  WV4. 

The  Elkhom  Plain  ACEC  contains 
approximately  9,190  acres  of  public 

land. 

(B)  GooM  Laka  ACEC 

T.  27S.,  R.  22E., 
Sec.  14,  NEy4NE^  Mt.  Diablo  Meridian  (40 
acres  of  public  land). 

(C)  Point  Sal  ACEC 

T.  ION.,  R.  36W.. 
Sec  34  (all  public  land  within)  San 
Bernardino  Meridian  (approximately  50 
acres  of  public  land). 

(D)  Soda  Lake  ACEC 

Mt.  Diablo  Meridian 

T.  3lS.,  R.  19E.. 

Sec.  1.  W^4SWy4.  SEy4SW%; 

Sec.  2.  W%  I.ot  2  of  NEy4.  Lot  1  of  NEW.; 
Lots  1  and  2  of  NWy4.  NE%SW%,  SEVd; 

Sec.  11.  NV^NE^.  SEMNEM,  EMSEM; 

Sec.  12,  WV4.  SEy4; 

Sec.  13,  All: 

Sec.  14.  NEy4NEy4; 
T.  31S.,  R.  20E., 

Sec.  17.  Wi4SWy4 
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Sec.  18.  All: 

Sec.  19.  NWNE^.  SEViNEVii.  NV%  Lot  1  of 

NWV4.  NV^LotZofNWV.: 
Sec-ZaWViNWV* 

The  Soda  Lake  ACEC  containa 
approximately  2,970  acreas  of  public 
land. 

(E)  Raef  Ridg*  RMsarcb  Natural  Araa 
Mt.  Diablo  Meridian 

T  29S..  R.  20E., 

Sec  4.  Lot  a  EM.SWV4,  SW'/«SWV«; 
•    Sec.  7.  Lots  3.  4.  7.  8.  9.  14.  15,  16,  17, 

Sec  a  NW  V4NE  V4,  E  WSE  V4; 

Sec  la  NEV4,  EViNWW,  SWV4.\W''4. 

swvi,  swsEy4. 

The  Reef  Ridge  Research  Natural 
Area  contains  approximately  1.430  acres 
of  public  land. 

(F)  San  Andraaa  Fault  Scaip  Research 
Natural  Area 

ML  Diablo  Meridian 

T  32S.,  R.  22E.. 

Sec  19.  Lots  1.  2,  3.  WViSEV4.  SEV«SEVi; 
Sec  29,  MWWilNrWy4.  SEV4NWy4. 

NEV4SWy4,  NWy4SE'4.  SEWiSEy., 
Sec  33.  WV^NWy4,  SEV«NWy4.  NViSEV*. 

Sec34.  swy4swy4. 

San  Bemadino  Meridian 

T.  UN.,  R.  Z5W., 

Sec6.Lot5.SWW»SEy4, 

Sec.  7,  NEV4NEy4; 

Sec  B.  SW  y4NW  Vii.  N  ViSW  ^t.  SE  y4SW  y4. 

S'.^SEy4; 
Sec  17.  NEy4NEy4; 
Sec22.NEy«SEy4; 
Sec23.WViSWy4; 
Sec  26.  SVkNEy4, 

The  San  Andreas  Fault  Scarp 
Research  Natural  Area  contains 
approximately  1.350  acres  of  public 
land. 
•UPrLEMCNTARV  WiFOratATK>N: 

(A)  Elkboni  Plain  ACEC 

Elkhom  Plain  lies  between  the 
Temblor  and  Caliente  Ranges  in  San 
Luis  Obispo  County.  California. 

Elkhom  Plain  is  highly  signiHcant  as 
habitat  for  federally  listed  threatened  or 
endangered  as  well  as  state  listed  rare 
or  endangered  species  (e.g..  San  |oaquin 
kit  fox  blunt-nosed  leopard  lizard. 
California  condor,  and  giant  kangaroo 
rat).  Although  resource  conflicts  exist  in 
this  area,  they  are  less  significant  here 
than  in  many  other  locations  yet  studies 
from  the  area  provide  considerable 
information  regarding  these  species. 
This  area  has  also  received  the  least 
amount  of  alteration  of  native  habitat  in 
an  area  where  so  many  of  the  species 
coexist  Population  studies  have  been 
underway  in  the  area  for  several  years 
also.  ACEC  designation  is  consistent 
with  the  appropriate  recovery  plans,  the 
Endangered  Species  Act.  and 
subsequent  regulations  which  identify 


the  need  for  BLM  to  take  positive 
actions  toward  enhancement  of  the 
species.  Management  of  this  ACEC  will 
be  directed  toward  this  enhancement. 

Management  as  an  ACEC  will  include 
the  following: 

1  Limit  ORV  use  to  existing  roads, 
ways,  and  trails: 

2.  Modified  fire  suppression  plan  for 
the  public  land; 

3.  Reestablishment  of  the  native 
vegetation; 

4.  Study  of  impacts  to  habitat  as  a 
result  of  livestock  grazing: 

5.  Establishment  of  intenbive 
vegetation  transects; 

6  Continue  managing  as  open  to 
scientific  study. 

(B)  Goose  Lake  ACEC 

The  Goose  Lake  ACEC  borders  Goose 
Lake  Bed  in  the  San  Joaquin  Valley. 
California. 

Goose  Lake  is  one  of  the  few 
remaining  alkali  sink  habitat  areas 
within  the  valley.  This  area  is  habitat 
for  numerous  species  of  shorebirds  and 
raptors.  It  is  also  unique  in  that  it 
supports  the  alkali  sink  vegetation 
which  is  now  rare  in  the  valley.  The 
area  also  includes  an  aboriginal 
archaeological  site  which  is  rare  due  to 
the  continued  conversion  of  most  land 
along  shorelines  of  dry  lakes  to 
agriculture. 

Presently,  the  area  is  surrounded  by 
private  land  used  for  agricultural 
purposes.  Due  to  the  isolated  location  of 
the  parcel  and  the  agricultural  uses 
nearby,  there  exists  a  constant  threat  of 
unauthorized  uses  (e.g..  dumping  and 
burning  of  dead  trees]  to  occur  within 
this  area.  Any  unauthorized  use  without 
proper  mitigation  measures  controlling 
the  amount  and  location  of  the 
disturbance  may  cause  irreversible 
damage  to  this  rare  habitat  area. 

Management  of  the  ACEC  will  be 
directed  towards  protecting  the  existing 
resource  values  at  current  levels. 
Management  as  an  ACEC  will  include 
the  following: 

1.  Maintenance  of  an  existing  fence 
around  entire  area; 

2.  Interpretive  signing  for  public 
information  purposes; 

3.  Approval  of  any  surface  disturbing 
activity  within  the  ACEC  will  be  at  the 
discretion  of  the  authorized  officer 

4.  Limit  ORV  use  to  existing  roads, 
ways,  and  trails  only. 

(C)  Point  Sal  ACEC 

Point  Sal  is  a  rocky  point  which  juts 
out  in  the  Pacific  Ocean  along  the 
northern  Santa  Barbara  County 
coastline,  California. 

The  point  has  several  characteristics 
which  are  rare  and  unique.  These 


include:  (1)  Several  federally  listed 
plants  and  animals  inhabiting  the  area 
as  well  as  many  species  of  marine 
invertebrates  and  mammals  nearby;  (2) 
two  archaeological  sies  which  have 
National  Register  of  Historic  Places 
potential  for  listing;  and  (3)  a  nationally 
significant  ophiolite  sequence  of  crustal 
rocks  which  is  unique  because  of  its 
completeness  which  can  lead  to  an 
increased  understanding  of  the  plate 
tectonic  theory  and  the  geologic  history 
of  the  Coast  Ranges. 

Management  of  the  ACEC  will  be 
directed  at  maintaining  the  existing 
resource  values  at  current  levels. 
Management  as  an  ACEC  will  include 
the  following: 

1.  Allow  mineral  leasing  and  mineral 
material  exploration  permits  with  no 
surface  occupancy; 

2.  Segregate  area  from  the  operation 
of  the  mining  laws; 

3.  Close  area  to  ORV  use; 

4.  Close  area  from  entry/ 
appropriation  and  leasing  for  realty 
actions  only; 

5.  Continue  managing  as  open  to 
scientific  study. 

(D)  Soda  Uke  ACEC 

The  Soda  Lake  ACEC  is  located  in  the 
Carrizo  Plain  between  the  Temblor  and 
Caliente  Ranges,  in  San  Luis  Obispo 
County,  California. 

Soda  Lake  is  one  of  the  largest 
remaining  natural  alkali  wetlands  in 
lower  California.  This  area  includes 
habitat  for  several  federally  and  state 
listed  animals  as  well  as  one  candidate 
plant  species.  By  far.  the  most  abundant 
fauna  utilizing  the  area  is  birds.  During 
the  winter  and  early  spring,  an 
abundance  of  waterbirds  use  Soda  Lake 
for  roosting,  resting,  and  feeding. 
Approximately  5.000  lesser  sandhill 
cranes  or  one-quarter  of  the  total 
California  wintering  population  stay  at 
Soda  Lake  from  December  to  March. 
Thirteen  species  of  raptors  have  also 
been  observed  on  public  land  at  Soda 
Lake. 

Management  of  the  ACEC  will  be 
directed  at  maintaining  the  existing 
resource  values  at  current  levels. 
Management  as  an  ACEC  will  include 
the  following: 

1.  Allow  mineral  leasing  and  mineral 
material  exploration  permits  with  no 
surface  occupancy; 

2.  Segregate  area  from  the  operation 
of  the  mining  laws; 

3.  Limit  ORV  use  to  existing  roads, 
ways,  and  trails  only; 

4.  Withdraw  area  from  entry/ 
appropriation  and  leasing  for  realty 
actions  only; 
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5.  No  authorization  of  livestock 
grazing. 

(E)  Reef  Ridg»  Research  Natural  Area 

Reef  Ridge  is  located  in  the  Temblor 
Range  in  Kern  County,  California.  In  this 
area,  well  known  type  localities  of 
significant  geologic  rock  units 
(paleontology)  of  West  Coast 
sedimentary  geology  have  been 
exposed.  This  area  has  been  under 
study  by  the  scientific  and  academic 
communities  for  several  years  because 
the  area  contains  a  unique  stratigraphic 
continuum  of  marine  middle  Tertiary 
strata  as  well  as  invertebrate  fossils. 

Management  of  the  Research  Natural 
Area  will  be  directed  at  maintaining  the 
existing  resource  values  at  current 
levels.  Management  as  a  Research 
Natural  Area  will  include  the  following: 

1.  Limit  ORV  use  to  existing  roads, 
ways,  and  trails  only; 

2.  Development  of  a  transportation 
plan  so  parcels  may  be  available  for 
research  studies; 

3.  Interpretive  signing  for  public 
information  purposes; 

4.  Continue  managing  as  open  to 
scientific  and  academic  study. 

(F)  San  Andreas  Fault  Scarp  Research 
Natural  Area 

This  area  is  located  within  the 
Elkhorn  Plain  between  the  Temblor  and 
Caliente  Ranges  in  San  Luis  Obispo 
County,  California. 

This  portion  of  the  San  Andreas  Fault 
has  been  the  subject  of  international 
attention  and  found  referenced  and 
photographed  in  numerous  works 
discussing  earthquakes  and  plate 
tectonics.  This  topographic  expression 
of  the  San  Andreas  Fault  is  extremely 
important  to  regional  and  statewide 
earthquake  hazard  studies  and 
information  studies  including 
measurements  and  observation  of 
strike-slip  and  dip-slip  movement. 

Management  of  the  Research  Natural 
Area  will  be  directed  at  maintaining  the 
existing  resource  values  at  current 
levels.  Management  as  a  Research 
Natural  Area  will  include  the  following: 

1.  Limit  ORV  use  to  existing  roads. 
ways,  and  trails  only: 

2.  Interpretive  signing  for  public 
information  purposes; 

3.  Continue  managing  as  open  to 
scientific  research  studies; 

4.  Maintain  area  available  to  seismic 
study  facilities  at  the  discretion  of  the 
authorized  officer. 

Specific  details  of  the  resource  values 
and  special  management  attention 
required  to  maintain  these  values  for  all 
of  the  above  proposed  areas  have  been 
included  in  the  Draft  and  Final  Resource 
Management  Plan  (RMP)  for  the  Coast/ 


Valley  Planning  Area.  The  areas  and  the 
management  criteria  were  developed 
through  the  planning  process  which 
included  several  stages  of  public 
participation.  Opportunities  for  public 
participation  were  provided  during  the 
following  planning  steps:  Preplanning; 
development  of  the  planning  creteria; 
review  of  the  Draft  RMP/EIS 
(Environmental  Impact  Statement);  and 
presently,  review  of  the  Final  RMP/EIS. 
An  EIS  was  prepared  analyzing  the 
impacts  resulting  from  designation  hf 
each  of  the  areas  as  well  as  the        •■'^ 
following  alternatives:  (1)  Present 
Management  {No  Action) — the  area 
would  remain  undesignated;  however, 
management  would  maintain  the  area  in 
its  natural  state  and;  (2)  Emphasize 
Production — the  area  would  not  be 
designated;  however,  future 
management  would  protect  within  legal 
constraints  those  sensitive  and  unique 
values  which  currently  exist  in  the  area. 
All  documents  cited  above  are  on  file  in 
the  Bakersfield  District  OfHce,  and  the 
Caliente  Resource  Area  Office. 
DATES:  Written  comments  on  the 
proposed  designations  for  the  four 
ACECs  and  two  Research  Natural  Areas 
must  be  received  by  November  27, 1984. 
ADDRESSES:  Written  comments  should 
be  sent  to:  Caliente  Area  Manager, 
Bureau  of  Land  Management,  520  Butte 
Street.  Bakersfield,  California  93305. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  Carpenter,  Area  Manager,  Bureau 
of  Land  Management,  Caliente  Resource 
Area,  520  Butte  Street,  BakersHeld, 
California  93305.  (805)  861-4236. 

Dated:  September  14. 1984. 
Robert  D.  Rheiner,  Jr., 

District  Manager. 
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Montana;  North  Dakota  Grazing 
Environmental  Impact  Statement 

AOENCY:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 
ACTION:  Notice  of  Availability  of  Final 
Grazing  Environmental  Impact 
Statement. 


summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1909,  the  Bureau  of  Land 
Management  (BLM)  has  prepared  a 
Final  Environmental  Impact  Statement 
(EIS)  for  livestock  grazing  upon  the 
public  lands  in  North  Dakota.  The  EIS 
details  four  alternative  livestock  grazing 
levels  on  nearly  68,000  acres  of  public 
land  within  BLM's  Dickinson  District. 
The  alternatives  examined  are:  (1) 
Rangeland  Improvement;  (2)  no  action, 
continue  present  management  levels;  (3) 
reduced  livestock  use;  (4)  no  grazing. 
The  Final  EIS  completes  the 
environmental  analysis  of  the  overall 
grazing  program  on  BLM  managed  lands 
in  North  Dakota. 

Public  participation:  Copies  of  the 
Final  Grazing  EIS  are  available  from  the 
Dickinson  District  Office,  P.O.  Box  1229. 
204  Sims  Street,  Dickinson.  North 
Dakota  58602,  phone  (701)  225-6148. 
Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Bureau  of  Land  Management  Office  of 
Public  Affairs,  Location  Building.  18th 
and  C  Street,  NW,  Washington,  DC 
20240 

Montana  State  Office,  222  North  32nd 
Street.  PO  Box  36800,  Billings. 
Montana  59107. 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Altop.  Project  Manager.  Dickinson 
District  Office,  BLM,  PO  Box  1229. 
Dickinson,  North  Dakota  58602, 
Telephone:  (701)  225-9148. 

Dated:  September  18. 1984. 
Edwin  ZaidUcs, 

State  Director. 

|FR  Doc.  84-Z&482  Filed  »-Z7-M:  «:4S  •ml 
aiLUNO  COOC  431».ON-M 


iOR36857A,  OR36SS7B.  OR368S7D] 

Realty  Action  Direct/Modified 
Competitive  Sale  In  Lake  County,  OR 

The  following  described  parcels  of 
land  have  been  examined  and  identified 
as  suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713)  at  no  less  than  the 
appraised  fair  market  value  shown: 


Sale  ind  parc«  No. 

Legal  Dascnption 

Acra- 

Martial 
•akia 

OR36857A-1 

OR36e57B— 2 

40 
80 

«0 

S4.000 

T.  27  S..  H.  17  E..  Witomene  MwKjian.  Oregon.  S«:lion  27;  SW%  S*l%. 

Sactioo2e:SE'^Se^<. 
T  26  S    R  17  E    WiAamene  Mandian  Oregon.  Sacton  32:  WM  NWM 

K.OOO 

Qf)3g^70 3 

S6.400 



The  sale  will  be  held  on  Wednesday. 
December  5, 1984,  at  10:00  a.m.,  in  the 
Bureau  of  Land  Management,  Lakeview 


District  conference  room,  1000  South 
Ninth  Street.  Lakeview,  Oregon. 
Sale  bidding  will  be  limited  to  sealed 
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bids  and  must  be  for  at  least  the 
appraised  vahie.  kidividaals  with  a 
preference  rifht  to  purchase  a  parcel 
must  be  present  at  the  sale  and  must 
submit  a  sealed  bid.  appraised  value  or 
higher,  in  order  to  qualify  to  meet  the 
high  sealed  bid.  Direct  sale  candidate(s) 
need  not  be  present  at  the  sale, 
however,  a  sealed  bid.  for  the  appraised 
vahie  or  hi^er  and  the  required  ten 
percent  (10%)  deposit  must  be  submitted 
by  the  designated  purchaser,  to  the 
Lakeview  District  Office,  prior  to  the 
sale  date  and  tine  specified. 

Sale  parcel  OR  36857A  will  be  offered 
through  direct  sale  procedures  with  Mr 
and  Mra.  Dave  Seifaiel  being  the 
designated  purchasers.  Sale  parcels  OR 
368S7B  and  D,  will  be  offered  for  sale  at 
public  auction  through  modified 
competitive  bidding  with  Mr.  and  Mrs. 
Dave  Seibel  and  Tim  and  Bonnie 
Puckett  respectivefy.  given  preference 
to  meet  the  high  selling  bid.  Refusal  or 
failure  by  the  preference  holders  to  meet 
the  high  selling  bid  immediately  after 
the  close  of  bidding  shall  constitute  a 
waiver  of  such  right. 

Direct  and  modified  competitive  sale 
procedures  are  being  used  to  recognize 
the  needs  of  adjoining  landowners  and 
historical  use  by  these  landowners. 
Direct  and  modified  competitive  sale 
procedures  are  authorized  under  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1713 
43  CFR  27m-2(a)(2)  and  2711.3-3(a)(5J. 

This  sale  is  consistent  with  the 
existing  land  use  plan  developed  in 
accordance  with  the  Department's 
planning  regulations,  public 
participation  and  in  coordmation  with 
local  govemiaental  entities. 

The  sale  involves  isolated  land  that  is 
difficult  and  uneconomical  to  manage  aa 
part  of  the  public  lands,  and  is  not 
suitable  for  management  by  another 
federal  department  or  agency.  The 
public  interest  will  be  served  by  offering 
this  land  for  sale. 

Federal  law  requires  that  all  bidders 
be  U.S.  citizens.  18  years  of  age  or  more. 
a  state  or  state  instrumentality 
authorized  to  hold  property,  or  in  the 
case  of  corporations,  be  authorized  to 
own  real  estate  in  the  state  in  which  the 
sale  land  is  ofEered. 

Sealed  written  bids  will  be  considered 
only  if  received  by  the  Bureau  of  Land 
Management.  Lakeview  District  Office, 
1000  South  Ninth  Stree.  P.O.  Box  151. 
Lakeview.  Oregon  97630.  prior  to  10:00 
ajB..  Wednesday.  December  5. 1984.  A 
separate  written  bid  should  be 
submitted  for  each  sale  parcel  desired. 
Each  written  sealed  bid  must  be 
acoompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashiera 


check,  made  payable  to  the  Department 
of  the  Interior-EHLM  for  at  least  ten 
percent  (10%)  of  the  amount  bid  and 
shall  be  enclosed  in  a  sealed  envelope 
clearly  marked.  "Bid  for  Public  Land 
Sale  OR  38857 A.  B  or  D.  Sale  Parcel 
Number     .  Lake  County,  Oregon. 
December  5. 1984".  "Hie  written  sealed 
bids  will  be  opened  and  publicly 
declared  at  the  beginning  of  each  sale.  If 
2  or  more  envelopes  containing  valid 
bids  of  the  same  amount  are  received, 
the  determination  of  which  is  to  be 
considered  the  highest  bid,  shall  be  by 
supplemental  biddings. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  apparent  nigh  bidder  or 
designated  purchaser,  shall  submit  the 
remainder  of  the  full  bid  price  within  180 
days  from  the  date  of  sale.  Failure  to 
submit  the  full  bid  price  within  180  days 
from  the  date  of  sale  shall  result  in  sale 
cancellation  of  the  specific  parcel  and 
the  ten  percent  (10%)  deposit  shall  be 
forefeited. 

2.  The  authorized  officer  may  reject 
the  highest  qualified  bid  and  release  the 
bidder  from  his/her  obligation  and 
withdraw  any  tract  from  the  sale,  if  he 
determines  that  consummation  of  the 
sale  would  be  inconsistent  with  the 
provisions  of  any  existing  law.  or 
collusive  or  other  activities  have 
hindered  or  restrained  free  and  open 
bidding,  or  consummation  of  the  sale 
would  encourage  or  promote  speculation 
in  public  lands. 

3.  The  patents  will  contain  a 
reservation  to  the  United  States  for 
ditches  and  canals. 

4.  The  sale  is  for  surface  estate  only. 
The  patents  will  contain  a  reservation  to 
the  United  States  for  all  minerals 

5.  The  sale  will  be  subject  to  all  valid 
existing  rights. 

Parcels  not  sold  on  the  day  of  the  sale 
will  remain  available  for  sale  until  sold 
or  withdrawn.  Sealed  bids  will  be 
solicited  on  these  parcels  at  the 
Lakeview  Distreict  Office  during  regular 
business  hours.  (7:45  a.m.  to  4:30  p.m.). 
The  sealed  bids  will  be  opened  January 
2. 1985  and  every  first  Wednesday  of 
each  subsequent  month  until  the  land  is 
either  sold,  or  withdrawn. 

Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register. 
the  land  described  above  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  this  notice  shall 
terminate  upon  issuance  of  patent  or 
other  document  of  conveyance  to  such 
lands,  upon  publication  in  the  Federal 
Register  of  a  termination  of  the 
segregation  or  270  days  from  the  date  of 


publication  whichever  occura  first 

Detailed  information  concerning  the 
sale,  including  the  planning  documents. 
appraisals,  environmental  assessment 
and  the  record  of  public  involvement,  is 
available  for  review  at  the  Lakeview 
District  Office.  Bureau  of  Land 
Management.  1000  South  Ninth  Street. 
Lakeview.  Oregon. 

For  a  period  of  45  days  from  the  date 
of  issuance  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager.  Lakeview  District 
Office.  Bureau  of  Land  Management. 
P  O.  Box  151. 1000  South  Ninth  Street, 
Lakeview,  Oregon  97630.  Any  adverse 
comments  received  as  a  result  of  the 
Notice  of  Realty  Action  or  notification 
to  the  congressional  committees  and 
delegations  pursauant  to  Pub.  L  98-146. 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Distric  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
any  changes. 

Dated:  September  15.  1984. 
jerry  Aahcr. 
Distnct  Manager. 

\rV.  [te(U  M-2S7M  FtlwJ  •-Z7-64.  ««  mi|  • 
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Montana;  ftoatty  Action,  Exchange  of 
PubHc  and  Prf  vata  Land* 

AOENCY:  Bureau  of  Land  Management. 
Miles  City  District  Office,  Interior. 

action:  Notice  of  Realty  Action  M- 
60334.  Exchange  of  Public  and  Private 
Lands  in  Fallon  and  Wibaux  Counties. 
Montana. 

SUMMAPV:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  197a  43  U.S.Q  1716: 

Principal  Mandian.  Montana 

T.  10  N..  R.  57  E; 

Sec  6:  Lots  i-7.  SEV.NAA'S*.  EWiSWV*. 
T  11  N,  R.  57E., 

Sec.  30:  NE«i.  EytNW'*,  NE'''«SWy4, 
NWMiSeV*: 

Sec.  31:  Lots  1-4,  E"^.  EViVV^. 

Aggref;atin8  1.259.49  acres  of  pubKc  land. 

in  exchange  for  these  public  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  in  tiae  foUowing 
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describad  iMRlt  "61101  Willi  'Gotnlal  of 
Ismay,  Montana: 

Principal  HvliBaii.  MooUm 

T.  11N..R.57E., 

Sec.  7:  LoU  1-4,  EVi.  EV4WV4: 

Sec.  18:  Lots  1-r,  EV4WV4. 

Sec.  19:  Lrts  1-2.  NEH.  E%NWr%. 

Aggregating  1.  2U.tlO  acrea  of  public  land. 
DATES:  For  a  period  of  <5  days  from  (he 
date  of  this  notice,  interested  parties 
may  snbmit  comments  to  the  Burean  of 
Land  Management,  P.O.  Box  MO,  Miles 
City,  Montana  59301.  Any  adverse 
comments  will  be  walnated  by  the  BLM. 
Montana  State  Dwector,  who  may 
vacate  or  modify  ftiis  realty  action  and 
issue  a  fmal  deterannatien.ln  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  wiR  become 
the  final  determination  «f  this 
department. 

FOR  FURTMER  INFORMJmON  CONTACT: 

Information  related  to  the  exchange  is 
available  at  the  Miles  Cty  District 
Office.  Garryowen  Road,  Miles  City. 
Montana. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  proposal  is  to  provide 
management  enhancement  and  it  would 
attach  the  acquired  lands  to  an  existing 
tract  of  public  land  over  30,000  acru  in 
size.  The  exchange  is  consistent  withibe 
Bureau's  planning  for  the  lands  involved 
and  has  been  discussed  with  State  and 
county  officials.  The  Wibaux  and  Fallon 
County  Commissioners  were  consulted 
on  September  6, 1984,  and  concurred 
there  is  no  need  to  hold  a  public 
meeting.  The  public  interest  will  be  well 
served  by  making  the  exchange. 

The  publication  of  diis  notice 
segregates  the  public  land  described 
above  from  settlement,  sale,  location 
and  entry  under  the  public  land  laws, 
including  the  mining  laws,  bat  riot  frtmi 
exchange  pursuant  to  section  206  erf  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

The  exchange  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals  in 
accordance  with  43  ILS.C  MS,  for  lands 
being  transferred  out  of  Federal 
ownership. 

2.  The  reservAtioa  to  the  United  States 
of  all  minerals  on  die  fiiblic  lands  being 
exchanged.  The  present  mineral  status 
of  the  private  lands  being  excfaaaged 
will  remaia  status  ^aa  alsa. 

3.  AU  -valid  exiatiag  fifllits  ef  recofd. 

4.  The  pwAaagf  wiH  ibe  baae<  oh  an 
eqnoi  value  basis  as  datenainad  by  a 

f onnal  appraisdl  <m  bdlk  the  yvblic  and 
private  lands  involved. 

&.  The  emkange  «st  maet  the 
requireaiealB  of  tin  appticMm  ports  of 
(he  Cade  ci  Wtdaei  ffi^lations. 


OalalrSqrttotbOT  at,  IBM. 
Robaff  A  Teogaraan, 
Acting  District  Muiiug&r. 
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MInorals  Managomant  Sarvica 

Sdantific  Commlttaa  of  tha  Outer 
Conttnantal  ShaH  (OCS)  Adviaory 
Board!  CancaMMofi  OTMoatlnii 

This  notice  is  issued  in  accordance 
with  the  provisions  of  tiie  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
5  U.S.C  App.  I  and  4te  ORice  of 
Management  and  Bndgef  s  Circular  A-e3 
Revised. 

The  meeting  of  the  Scientific 
Committee  trf  the  Outer  Continental 
Shelf  Ativisory  Board,  scheduled  to  meet 
on  Octofber  2  and  3, 19B4,  in  tfie  Onyx 
Room  of  The  Brown  Palace  Hotel. 
Denver,  Colorado,  is  hereby  cancelled. 
Plans  are  underway  to  reschedule  ttris 
meeting. 

Afl  inquiries  concerning  this  meeting 
should  be  addressed  to:  Dr.  Piet  deWitt, 
Chief.  Offshore  Environmental 
Assessment  Division  (644),  Minerals 
Management  Service,  Department  of  (he 
Interior.  18th  and  C  Streets,  NW., 
Washington,  D.C.  20240;  telephone:  (202) 
343-2097. 

Dated:  September  28, 1984. 
John  B.  Rig^ 

Associate  Director  for  Offshore  Minerals 
Management. 

[FK  Doc  a«-ZSan  PIM  »-Z7-M:  8:45  an) 
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INTERSTATE  COMMERCE 
COMMISSION 

Forma  Undar  Review  by  Offica  of 
Managament  and  Budgat 

The  following  proposal  for  collection 
of  informatton  vnder  the  provisions  of 
the  Paperwork  Reduction  Act  {iA  U.S.C. 
Chapter  35)  is  being  sabmitted  to  Ae 
Office  of  Management  and  Badget  for 
review  and  approval.  Oopies  of  the 
forms  and  supporting  docoments  may  be 
obtained  from  tbe  A^eacy  Clearance 
Officer.  Lee  Campbdl,  ^202)  27S^23«. 
CommeRtB  fegaidiag  Ibis  iirfonaafion 
collection  shouM  be  addiassed  to  Lee 
CampbatL  IiitetetateOeiMuwoe 
Commission,  Rson  &S2S.  12tli  mad 
Canetitation  Ave.  NW..  WaaUagton. 
DC  2M23  and  to  Gary  WaxaMa.Ofiue 
of  Maaagaiaeat  and  BaAfrt.  ftooin  3228 
fJEOa  Washii^lea,  DC  aeoft.  (ttS) ; 
7340. 
Type  of  Clearanoe:  ftevMoa 


Title  eff Ruin:  ^oflla  af  Maorftyaad 
Female-Owiwd  Meter  Cantor 

OMB  ]4eiBi  Ne::  lt2»-0080 
Agency  Fem  Na;:  Nane 


RespendariteMiRi 

la:2;gaO 

Total  Burden  Hrs.: 

453 

lamMH-SaroB. 

Seaetary.    . 

|W>Bbc- w  wm^nmt  t  W-m:^m wm\ 

■11— 'oecatwm  i 

■ 

(C«  Parte  Nbu«M1 

Coat  Recovery  .Percentage 


;  Interstate  Commerce 
Commission. 

action:  FurAer  Notice  of  Proposed 
Costing  Standards  and  adoption  of 
prelinrinary  1S64  Coat  Recovery 
Percentage. 

summary:  The  CosMaission  has  lieoided 
to  adopt  a  preliDuitary  19M  Ck>at 
Recovery  Percentage  {CRP)  ef  M4.5 
peroent.  Tbe  preUn^naiy  IflMCWkaa 
been  contputed  using  atoveoMat  4lala 
from  the  1982  ICC  Waybill  Skd^  aad 
actual  1982  Rail  Form  A  unit  costs.  Siace 
the  Commission  calailatpd  GRP  is 
above  tbe  maxiimiia  atatutoiy  thceshold 
of  180  percent.  180  percent  will  be  used 
for  the  period  begioniog  October  1, 1984. 
ADDWMlit:  To  obtaiB«epie8  of  the  Ml 
decision  contact  Office  dP  the  Sectetery. 
Room  221&,  InteEstata  Conuwroe 
CoBMBission.  12th  Street  aad 
Constitution  Aveaee.  NW..  Washii^tnn. 
D.C.  20423,  (20C)  275-7428. 
dates:  Comments  are  4ae  %  November 

13,  igM. 

FOR  PURTNSR  WPDNMATION  CONTIkCT: 
WiHiam  T.  Bono  (202^  27S-73S4.  or 
Robert  C.  Hasek  (202)  275-0938. 
SOPM.BSKN  I  ART  INFORMATION:  Sectiun 
202  of  the  Staggers  Rafl  Act  of  1980 
requires  the  Commission  to  calcnlate  an 
anmml  CRP.  "Hie  CRP  is  a  revenue  to 
variable  cost  ratio  computed  using 
railroad  unit  costs  and  a  statistical 
sam^e  of  railroad  traffic.  It  is  to  be  set 
at  such  a  level  that  if  all  traffic  moving 
at  rates  above  the  dV  were  heM  at  the 
CS9  level,  liw  raflroad  industry,  in  total, 
wonid  earn  ie»enues  sufficient  to  cover 
industry-wide  variable  plus  fbced  costs. 
Thecelouiated  pteiiminaiy  fSMCRPis 
tetie  Msed  as  a  juMS^otiewal  CueMieW 
for  vale  lugeielieB  trfeserket  deudaaet 
rai)i>ead  traffic  for  An  period  uegiaiiiiig 
Odidber  t,  19M  eriy  if  H  fiaHt  wiMn  a 
range  cr  XfO  pw  uuat  to  IBl  iwinewt  ff 
the  calculated  CRP  falls  beiew  \7% 
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percent,  the  statutory  170  percent  figure 
will  govern.  If  the  cdlculated  CRP  falls 
above  180  percent,  the  statutory  180 
percent  will  govern.  Since  the 
preliminary  1964  CRP  as  calculated 
(344.5  percent)  is  above  the  statutory 
maximum  threshold  of  180  percent,  the 
statutory  maximum  threshold  of  180 
percent  will  be  used  as  a  regulatory 
threshold. 

The  preliminary  1964  CRP  was 
calculated  using  movement  data  from 
the  1982  ICC  Waybill  Sample  and  actual 
1982  Rail  Form  A  unit  costs.  Both  the 
1982  waybill  data  and  the  1982  Rail 
Form  A  costs  are  the  latest  available. 

The  computation  of  the  CRP  is  a  three 
step  process.  The  first  step  is  the 
expansion  of  the  waybill  sample.  Since 
the  1982  waybill  sample  was  reported  at 
several  different  sampling  rates,  each 
sampled  movement  was  expanded  by  its 
proper  expansion  factor  to  insure  that 
each  movement  received  its  proper 
weight  in  the  array  of  movements  used 
for  the  calculation  of  the  CRP 

The  second  step  in  computing  the  CRP 
is  a  revenue  contribution  or  "burden" 
study.  In  such  a  study  railroad  unit  costs 
are  applied  individual  movements  and  a 
revenue  to  variable  cost  ratio  is 
calculated  for  each  movement. 

Rail  Form  A  unit  costs  developed  for 
the  year  1962  were  applied  to  each  of 
the  approximately  200.000  movemenrs 
contained  on  the  1982  waybill  tape. 
Costs  developed  for  individual  railroads 
were  used  for  movements  over  those 
railroads  whenever  possible 
Appropriate  regional  Rail  Form  A  unit 
costs  were  used  for  other  movements. 
Actual  mileage  allowances  were  used  in 
lieu  of  car  ownership  costs  for  all 
private  car  movements  except  for 
private  car  coal  movements.  No  car 
costs  or  mileage  allowances  have  been 
included  for  private  car  movements  of 
coal. 

The  unit  costs  of  volume  movements 
(multiple  car  movements  6  through  49 
cars,  trainload  movements  50  or  move 
cars)  were  reduced  to  simulate  actual 
operating  economies  of  those 
movements.  Since  Rail  Form  A  unit 
costs  are  average  costs  encompassing 
the  costs  of  all  movements  and 
reductions  were  made  to  the  costs  of 
volume  movements,  corresponding  cost 
increases  were  made  in  the  cost  of  other 
movements. 

The  revenue  reduction  process  is  the 
third  step  in  computing  the  CRP.  It  uses 
an  iterative  process  which  reduces  the 
revenues  of  all  movements  above  the 
CRP  until  the  total  revenue  equals  the 
total  fixed  plus  variable  cost  which  is 
the  CRP  level. 


Authority:  49  U.S.C.  10321,  10709.  5  U.S.C. 
553. 

DdteJ   September  18,  1384. 

By  the  Commission.  Chairman  Taylor.  Vue 
Chairman  Andre,  Commissioners  Sterrett, 
tiradison.  Simmons,  L.amboley  and  Strenio 
Commissioners  Lamboley  and  Strenio  riid  not 
pdrticipate 

lames  H.  Bayne, 
Secretary. 

IFR  rVx;  »4-Z57Be  Fil«)  »-r-M  ft«S  •m| 
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Motor  Carriers;  Intent  To  Engage  In 
Compensated  Intercorporate  Hauling 
Operations 

This  IS  to  provide  notice  as  required 
by  49  U.S.C,  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  US  C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office.  Alumax  Inc.,  400  South 
El  Camino  Real.  San  Mateo.  CA  94402. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 

(a)  Alumax  Aluminum  Corporation, 
Incorporated  in  Delaware 

(b)  Alumax  Aluminum  Sales 
Corporation,  Incorporated  in  Delaware 

(c)  Alumax  Building  Specialities 
Corporation,  Incorporated  in  Delaware 

(d)  Alumax  Extrusions,  Inc. 
Incorporated  in  Delaware 

(e)  Alumax  Extrusions,  Inc., 
Incorporated  in  New  York 

(f)  Alumax  Fabricated  Products,  Inc.. 
Incorporated  in  Delaware 

(g)  Alumax  Foils,  Inc..  Incorporated  in 
Delaware 

(h)  Alumax  of  Maryland,  Inc.. 
Incorporated  in  Delaware 

(i)  Alumax  Mill  Products.  Inc., 
Incorporated  in  Delaware 

(i)  Alumax  Mobile  Home  of  Florida, 
Inc.,  Incorporated  in  Delaware 

(k)  Alumax  Recycling  Group,  Inc.. 
Incorporated  in  Delaware 

(1)  Alumax  Remelt  Corporation, 
Incorporated  in  Delaware 

(m)  Alumax  of  South  Carolina,  Inc., 
Incorporated  in  Delaware 

(n)  Alumax  Warehouse  Corporation, 
Incorporated  in  Delaware 

(o)  Alumax  of  Washington,  Inc., 
Incorporated  in  Delaware 

(p)  Alumet  Corporation,  Incorporated 
in  Delaware 

(q)  Alumet  Holding  Corporation, 
Incorporated  in  Delaware 

(r)  Eastaico  Aluminum  Company, 
Incorporated  in  Delaware 


(s)  Eastaico  Share,  Inc.,  Incorporated 
in  Delaware 

(I)  Intaico  Aluminum  Corporation, 
Incorporated  in  Delaware 

(u)  K  &  S  Products,  Inc.,  Incorporated 
in  Indiana 

(v)  Kawneer  Company,  Inc., 
lnv;orporated  in  Delaware 

(w)  Quaker  State  Manufacturing 
Company,  Incorporated  in  Pennsylvania 

(x)  Resource  Products  Corporation, 
Incorporated  in  Texas 

(y)  Sailor  Manufacturing,  Inc., 
Incorporated  in  Indiana 

1.  Parent  corporation  and  address  of 
principal  office:  Hoover  Universal,  Inc., 
825  Victors  Way,  Ann  Arbor,  Michigan 
48104. 

2.  Wholly  owned  subsidiary  which 
will  participate  in  the  operations,  and 
state(s)  of  incorporation: 

(a)  Ultraspherics,  Incorporated,  1390 
Industrial  Park  Drive,  Sault  Ste,  Marie, 
Michigan  49783,  State  of  Incorporation: 
Michigan 

(b)  Hoover  Superior  Ball  Company, 
Inc.,  100  Wellington  Street,  Hartford. 
Connecticut  06106,  State  of 
Incorporation:  Michigan 

1.  Parent  corporation  and  address  of 
principal  office:  SOLVAY  ft  CIE.  S,A.,  33 
Rue  Du  Prince  Albert.  Bmssels  5554, 
Belgium  1050. 

2.  Wholly  owned, subsidiaries  which 
will  participate  in  the  operation,  and 
state(8)  of  incorporation: 

(a)  SOLTEX  Polymer  Corporation,  a 
Delaware  corporation. 

(b)  Salsbury  Laboratories,  Inc.,  a 
Delaware  corporation. 

(c)  Shippers  Service,  Inc.,  an  Iowa 
corporation. 

(d)  Duphar  Nutrition,  Inc.,  a  Delaware 
corporation. 

lamas  H,  Bayne, 

Secrvtary. 

(I-K  Ooc   »*-25"'83  Filed  »  17-84  8:45  »m| 
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I  Docket  No.  AB-19  (Sub— fto.  85X)| 

Railroad  Services;  The  Baltimore  and 
Ohio  Railroad  Co.;  Abandonment  in 
Scioto  County,  OH;  Exemption 

The  Baltimore  and  Ohio  Railroad 
Company  (B&O)  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  abandonments,  as 
amended  by  Ex  Parte  No,  274  (Sub-No. 
8A),  Exemption  of  Out  of  Service  Lines. 
(Discontinuance  of  Service  and 
Trackage  Rights)  (not  printed),  served 
April  20, 1964,  to  be  printed  at  1  I.C.C.  2d 
55.  B&O  will  abandon  its  line  of  railroad 
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known  as  the  Portsmouth  Branch 
extending  between  milepost  46.68  near 
Sciotoville  Junction  and  milepost  46.75 
at  the  end  of  the  Hne  near  Dillard,  a 
distance  of  approximately  1.93  miles,  in 
Scioto  County,  OH. 

B&O  has  certified  that  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years,  (2)  the  line  does  not 
handle  overhead  traffic,  and  (3)  that  no 
formal  complaint,  filed  by  a  user  of  rail 
service  on  the  line,  or  by  a  state  or  local 
government  entity  acting  on  behalf  of  a 
user,  regarding  cessation  of  service  over 
the  line,  either  is  pending  wiA  the 
Commission  or  has  been  decided  in 
favor  of  a  complainant  within  the  2-year 
period  preceding  this  notice.  The  Public 
Service  Commission  (or  equivalent 
agency]  in  Ohio  has  been  notified  in 
writing  at  least  10  days  prior  to  the  fihng 
of  this  notice.  See  Exemption  of  Out  of 
Service  Rail  Lines.  366 1.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  or  discontinuance  of 
service  shall  be  protected  pursuant  to 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  366 1.C.C  91 
(1979). 

The  exemption  shall  be  effective  on 
October  28, 1984  (unless  stayed  pending 
reconsideration).  Petition  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  October  8, 1984,  and  petitions 
for  reconsideration,  iftcluding 
envirinmental,  energy,  and  public  use 
concerns,  must  be  filed  by  October  18, 
1984,  with: 
Office  of  the  Secretary,  Case  Control 

Branch,  Interstate  Commerce 

Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  BftO's 
representative: 

Rene  J.  Gunning,  Suite  2204, 100  North 
Charles  Street,  Baltimore,  MD  21201 

Peter ).  Shudtz,  P.O.  Box  6419, 
Cleveland,  OH  44101 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  September  21. 1984. 

By  the  Coaimistion.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings, 
lame*  H.  Bayna, 

Secretary. 

|FR  Ooc  84-ZS7g(  PIM  9-V-t  Mt  ani| 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  )uly  27, 1964, 
Upjohn  Company,  7171  Portage  Road, 
Kalamazoo,  Michigan  49001,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  Controlled  substances  listed  below: 


Drug 


M«tt)«mptwUmin«  (1105) 

Z.S-OimMhoxyamphMainn*  (7396). 


SchwM* 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405 1  Street  NW.,  Washington,  D.C. 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  October  29, 1984. 

Dated:  September  21, 1964. 
Gene  R.  Haisiip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(PR  Doc.  a«-lS7ae  ntad  »-Z7-a4:  ma  ■mj 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

The  Steering  Sulicommlttee  of  the 
LalMtr  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  PoUcy. 

Date,  time  and  place:  October  9, 1984, 
9:30  a.m.,  Rm.  S4215  A  &  B  Frances 
Perkins,  Department  of  Labor  Building, 
200  Constitution  Avenue,  NW., 
Washington.  D.C.  20210. 


Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

For  further  information  contact: 
Fernand  Lavallee,  Executive  Secretary, 
Labor  Advisory  Committee,  Phone:  (202) 
523-6565. 

Signed  at  Washington,  D.C.  this  14th  day 
of  September  1964. 
Robert  W.  SMuby, 

Deputy  Undersecretary,  International 
Affairs. 
September  14. 1964. 

|FR  Doc.  M-2S7S7  V\\*A  *-Zl-M:  K4S  ami 
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Agency  Forms  Under  Review  t>y  the 
Office  of  Msnegement  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  Th^ 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 
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An  sbctiact  descrifauB  Um  need  f  or 
and  iMM  of  tfa«  infomation  coilection. 

finmnwiitB  aai  Qimtioaa 

Copies  of  the  propoaed  Ibnna  and 
supporting  docuiaents  may  be  obtained 
by  calling  th«  Departmental  Clearance 
OfBcer.  Paul  B.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson.  Office  of 
bifonBation  Management,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Room  S-6S26. 
Washington.  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Arnold  Strasser,  Telephone 
202-395-6880,  OfTice  of  Information  and 
Regulatory  A^airs,  Office  of 
Management  and  Budget.  Room  3208, 
NEOa  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  tttis  mtent  at  the  earliest 
possible  date. 

New 

Employment  and  Training 
Administration 

Survey  to  Determioe  Data  Availability 
for  Benefits  Qoaiity  Control  Program 
None;  no  fom  nunber 

Other  (one  time  response) 

State  or  local  governments 

52  responses;  208  hours;  no  form 

BasploymaU  Security  Data  Processing 
Adm^iistraton  are  being  surveyed  this 
one  time  only  to  identify  QuaUty  Control 
(QC)  elements  currently  maintained  on 
their  ooaaputer  fika  ao  that  manual 
entries  to  QC  data  base  can  be 
minimized.  Data  retention  information 
will  determine  the  feasibility  of 
obtaining  historical  data  for  QC. 

Employment  and  Training 
Administration 

Disaster  Payment  Activities  Under  the 

Disaster  Relief  Act  of  1974     - 
ETA  90-2 
Monthly 

State  and  local  governments 
600  responses:  150  hours:  1  form 

Data  on  disaster  unemployment 
assistance  (DUA)  activity  are  needed  for 
timely  program  evaluation  necessary  for 
competent  administration  of  Section  407 
of  the  Act.  Workload  items  are  also 
used  with  fiscal  reports ^o  estimate  the 
cost  of  administering  the  Act.  This 
report  was  previously  cleared  by  the 
Federal  Emergeficy  Management 
Agency  ander  PEMA  Form  90-2.  OMB 
3067-0015. 


Extension 

Employment  and  Training 

Administration 

WIN  Status  Change  Notice  (ETA-597) 

1205-0155:  ETA  597 

On  Occasion 

State  or  local  governments 

838.400  responses;  39.119  hours:  1  form 

The  local  WIN  Staff  use  the  ETA  597 
to  record  registrant  status  and  activity 
in  the  WIN  pro^vm  from  entry  into 
employment  to  deregistration  and 
follow-through.  It  enters  WIN  EAT  client 
activity  into  the  ADS  and  ESARS;  it  also 
transmits  information  for  the  use  of 
IMU.  SAU,  and  E4T  agencies. 

Employment  and  Training 
A  dministratiuon 

WIN  Employability  Plan  and 

Certification  Record  [ETA-596J 
1205-0156;  ETA  596 
On  Occasion 
Individuals  or  households;  State  or  local 

governments 
387,000  responses;  30.690  hours:  1  form 

Local  WIN  staff  use  this  form  to 
summarize  appraisal  and  employability 
plan  information,  and  obtain  registrants' 
signatures,  indicating  agreement  with 
the  employability  plan;  SAU  assures 
that  registrants  are  certified  for  social 
services.  It  is  used  by  SUA  and  E&T 
agencies  to  exchange  information. 

Employment  and  Training 
Administration 

Annual  Slate  WIN  Plans 

1205-0214:  ETA  RC  16 

Annually 

State  or  local  governments 

33  respondents:  2,541  hours;  1  form 

The  State  WIN  Plan  is  the  basic 
planning  and  management  tool  utilized 
by  the  national  and  regional  offices  to 
ensure  State  compliance  with 
legislation,  regulations,  and  national 
office  goals.  It  is  the  vehicle  for 
providing  allocation  levels  to  State 
agencies.  Respondents  are  State  staff. 

Employment  and  Trainii^g 

Administration 

Notice  of  Intended  Deregistration  for 

CFR  56.63  Title  29 
1205-0175;  no  form 
On  occasion 

Individuals  or  households 
16.200  responses:  20.250  hours 

The  Notice  of  Intended  Deregistration 
is  needed  for  consistency  with  due 
process  as  expressed  by  U.S.  Supreme 
Court  in  Goldberg  vs.  Kelly.  The  law 
requires  that  when  a  certified  WIN 
registrant  refuses  to  participate  in  WIN. 
either  (1)  notify  the  welfare  agency  to 


remove  AFDC  benefits  or  (2)  allow  the 
registrant  to  request  a  hearing. 

Mine  Safety  and  Health  Administration 

Identification  of  Independent 

Contractors 
1219-0043 
On  occasion 
Businesses  or  other  for  profit;  small 

businesses  or 
organizations 
652  responses:  85  hours 

Standard  45.3  provides  that 
independent  contractors  may 
voluntarily  obtain  an  identification 
number  from  MSHA.  if  the  indepertdent 
contractor  does  not  have  an  MSHA 
identification  number,  they  will  be 
assigned  one  the  first  time  they  are  cited 
for  a  violation  of  the  Federal  Mine 
Safety  and  Health  Act. 

Mine  Safety  and  Health  Administration 

Maintenance  of  Independent  Contractor 

Register 
1219-0040 
On  occasion 
Businesses  or  other  for  profit;  amaW 

businesses  or 
Organizations 
19.497  respondents:  16.027  hours 

Requires  mine  operators  to  maintain  a 
written  summary  of  information 
concerning  each  independent  contractor 
performing  work  at  the  mine.  The 
information  is  used  ducing  inspections  to 
determine  proper  responsibility  for 
compliance  with  safety  and  health 
standards. 

Signed  at  Washington,  DC.  this  25tb  day 
of  September  1984. 
Paul  E.  Lanoik. 
Departmental  Clearance  Officer. 
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1  Order  7-«4| 

Organization,  Functions,  and  Authority 
Delegations;  Office  of  Labor- 
IManagement  Relations  Services 

September  20.  1984. 

1.  Purpose.  To  change  the  name  of  the 
Office  of  Labor-Management  Relations 
Services  and  to  redelegate  authority. 

2.  Background.  Secretary's  Order  3-84 
established  the  Office  of  Labor- 
Management  Relations  Services  headed 
by  a  Deputy  Under  Secretary  for  Labor- 
Management  Relations  and  Cooperative 
Program  with  delegatd  authority,  who 
reports  directly  to  the  Under  Secretary. 

3.  Bureau  of  Labor-Management 
Relations  and  Cooperative  Programs: 

a.  It  is  hereby  ordered  that  the  Office 
of  Labor-Management  Relations 


Services  be  redesignated  the  Bureau  of 
Labor-Management  Relations  and 
Cooperative  Programs.  The  authorities 
and  program  responsibilities  delegated 
to  the  Deputy  Under  Secretary  for 
Labor-Management  Relations  and 
Cooperative  Programs  in  Secretary's 
Order  3-84  are  hereby  delegated  to  the 
Under  Secretary.  All  authorities 
previously  delegated  to  the  Office  of 
Labor-Management  Relations  Services 
shall  remain  in  full  force  and  effect  until 
modified  or  canceled,  and  all  actions 
taken  pursuant  to  such  previously 
delegated  authority  shall  remain  in  full 
force  and  effect  until  specifically 
modified  or  canceled. 

b.  All  employees  of  the  Office  of 
Labor-Management  Relations  Services 
are  designated  employees  of  the  Bureau 
of  Labor-Management  Relations  and 
Cooperative  Programs. 

c.  All  programs,  activities,  functions, 
and  responsibilities  previously 
delegated  to  the  OfHce  of  Labor* 
Management  Relations  Services  are 
redesignated  programs,  activities, 
functions,  and  responsibilities  of  the 
Bureau  of  Labor-Management  Relations 
and  Cooperative  Programs. 

4.  Sol icilor  of  Labor.  The  Solicitor  of 
Labor  is  responsible  for  providing  legal 
advice  and  assistance  to  all  officers  of 
the  Department  relating  to  the 
administration  of  this  Order. 

5.  Authority  and  Directive  Affected: 

a.  Authority.  This  Order  is  issued 
pursuant  to  the  Act  of  March  4. 1913  (37 
Stat  736],  end  Reorganization  Plan  No.  6 
of  1950. 

b.  Directive  Affected.  Secretary's 
Order  3-84  remains  in  effect  for  section 
3-b  as  hereby  delegated. 

6.  Redelegation  of  Authority.  The 
authority  and  responsibilities  delegated 
to  the  Under  Secretary  by  this  Order 
may  be  redelegated. 

7.  Effective  Date.  This  Order  is 
effective  immediately. 
Raymond ).  Donovan, 

Secretary  of  Labor. 
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Employment  and  Training 
Administration 

Cart>on  and  Certain  Aiioy  Steel 
Producta 

On  June  11, 1984,  the  U.S. 
International  Trade  Commission  (FTC) 
determined  that  increased  imports  of 
certain  carbon  and  alloy  steel  products 
are  a  substantial  cause  of  serious  injury 
or  a  threat  thereof  to  the  domestic 
industry  for  purposes  of  the  import  relief 


provisions  of  the  Trade  Act  of  1974.  (49 
FR  30807). 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  ITC  begins  an 
investigation  under  the  import  relief 
provisions  of  the  Act.  The  purpose  of  the 
study  is  to  determine  the  number  of 
workers  in  the  domestic  industry 
petitioning  for  relief  who  have  been  or 
are  likely  to  be  certified  as  eligible  for 
adjustment  assistance,  and  the  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  workers  to 
import  competition.  The  Secretary  is 
required  to  make  a  report  of  this  study 
to  the  President  and  also  make  the 
report  public  (with  the  exception  of 
information  which  the  Secretary 
determines  to  be  confidential). 

The  U.S.  Department  of  Labor  has 
concluded  its  report  on  carbon  and 
certain  alloy  steel  products.  The  report 
found  as  follows: 

1.  Average  employment  of  production 
and  production-related  workers  in  the 
carbon  and  alloy  steel  products  industry 
generally  declined  from  1979  through 
1983.  Permanent  layoffs  are  expected  at 
25  establishments  during  1984-1985. 
Industrywide  temporary  layoffs  are  also 
expected. 

2.  The  Department  of  Labor  (DOL)  has 
received  and  processed  1,216  petitions 
for  trade  adjustment  assistance 
involving  workers  in  the  carbon  and 
alloy  steel  industry  since  April  3, 1975, 
the  effective  date  of  the  adjustment 
assistance  program,  including  720 
received  during  the  January  1979-Iune 
1984  period.  Three-hundred  and  forty- 
nine  petitions  were  certified  covering 
165,842  workers,  and  799  petitions  were 
denied  involving  179,480  workers.  Sixty- 
eight  petitions  were  terminated  or 
withdrawn.  An  additional  seven 
petitions  covering  industry  workers 
were  in  process  as  of  the  report  date. 

As  of  June  30, 1984,  DOL  had  paid 
$383.3  million  in  trade  readjustment 
allowances  (TRA)  to  157,414  workers 
formerly  employed  in  plants  producing 
carbon  and  alloy  steel  products. 
Approximately  $253.0  million  of  these 
payments  were  made  in  the  1978-1980 
period,  the  peak  years  for  such 
payments.  Job  search  allowances  of 
$342.0  thousand  were  paid  to  976 
industry  workers,  job  relocation 
allowances  of  $1,347.0  thousand  were 
paid  to  768  industry  workers,  and  8,930 
workers  had  entered  training  as  of  June 
30. 1984. 

For  the  January  1982-June  1984  period, 
a  total  of  297  cases  involved  workers 
manufacturing  the  covered  product. 
One-hundred  and  forty-nine  were 
certified,  covering  32,193  workers.  One- 
hundred  and  forty-eight  were  denied  or 


terminated,  covering  33,320  woiicers.  In 
June  1964,  an  estimated  104,958  woricers 
were  covered  by  existing  certifieations 
and  were  thus  eligible  to  apply  for 
program  benefits. 

3.  Most  of  the  production  woricer 
occupations  in  the  carbon  and  alloy 
steel  products  industry  are  considered 
skilled  or  semiskilled.  Skilled  and  highly 
skilled  workers  predominate  in 
continuous  casting  operations.  The  open 
hearth  and  electric  furnace  departments 
also  have  relatively  high  proportions  of 
skilled  workers.  Blast  furnace 
operations  have  a  higher  share  of 
unskilled  workers  than  any  other 
department.  Well  over  half  of  the 
production-related  workers,  especially 
those  in  maintenance  departments,  are 
considered  skilled  or  highly  skilled. 

The  carbon  and  alloy  steel  products 
industry  reported  a  much  lower  share  of 
their  production  workers  in  the  unskilled 
category,  15.3  percent,  than  did  the 
copper  smelting  and  refining  industry, 
with  34.7  and  31.8  percent,  respectively. 

4.  Unemployment  rates  for  45  of  65 
areas  with  facilities  producing  carbon 
and  alloy  steel  products  were  above  the 
national  unemployment  rate  of  7.8 
percent  (unadjusted)  for  April  1984. 
Reemployment  prospects  for  present 
and  potentially  separated  woricers  in  the 
industry  appear  to  be  poor-to-fair. 

5.  A  total  of  $29.7  million  is  available 
in  Fiscal  Year  1984  to  provide  training, 
job  search  and  relocation  allowances  to 
eligible  carbon  and  alloy  steel  Industry 
workers  as  well  as  all  other  eligible 
workers  of  industries  adversely  affected 
by  import  competition  under  the  trade 
adjustment  assistance  program.  In  the 
1985  Budget,  the  Administration 
proposed  that  TAA  be  incorporated  into 
and  covered  by  funding  for  the 
dislocated  worker  program  (Title  III)  of 
the  Job  Training  Partnership  Act  (JTPA). 
The  FY  1985  Labor-HHS-EducaUon 
Appropriations  Bill  passed  by  the  House 
and  reported  by  the  Senate  each  provide 
separate  funding  for  the  TAA  program. 

All  worker  trade  adjustment 
assistance  program  benefits  and 
allowances,  including  TRA  which  are 
entitlements  funded  separately  from  the 
Federal  Unemployment  BeneHt  and 
Allowances  (FUBA)  account,  will  expire 
on  September  30, 1985,  unless  the 
legislative  authority  is  extended. 
Dislocated  workers,  includng  import 
impacted  workers,  should  benefit  from 
$427.2  million  which  has  been  set  aside 
for  the  administration  and  deUvery  by 
the  States  of  dislocated  worker  benefits 
under  Title  III  of  JTPA  for  the  October 
1983-June  30, 1985  period,  and  an 
additional  $223.0  million  requested  for 
the  July  1. 1985-June  30. 1986  period. 
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Copie*  of  tbe  Department  report  ^ 
containing  nonconfidential  information 
developed  in  tbe  course  of  the  6-month 
investigation  may  be  purchased  by 
contacting  Larry  Ludwig.  OfHce  of  Trade 
Adjustment  Assistance,  U.S. 
Department  of  Labor.  601  D  Street,  NW.. 
Room  602a  Washington.  D.C  20213 
(phone  202-376-n63). 

Signed  St  Washington.  D.C,  this  19th  day 
of  September  19M. 
Patrick  ].  OnCMfe, 
Deputy  Assistant  Secretary  of  Labor 
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T#  Apply  for  Wofkcr  Ad^jstmcnt 
Assistance;  Cstliy  Anna,  Inc.,  st  si. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  ad)ustment 
assistance  issued  during  the  period 
September  17. 1984-September  21, 1984. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligiblity  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  Tliat  ■  sisnificaiil  numlier  or  proportion 
of  the  workets  in  the  worker's  firm,  or  an 
appropriate  salxlivisioa  thereof,  have  becoine 
totally  or  partially  separated. 

(2)  Thai  sales  or  productioo.  or  both,  of  the 
firm  or  subdivision  have  decreased 
■bsohit^,  and 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  sutMiivision  have 
ooDtrilMitcd  importanlty  lo  the  separations:  or 
threat  theraoC  aad  to  the  absotute  decline  in 
sales  or  prodwction. 

Negative  Detaminations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-15.303;  Cathy  Anna.  Inc.  East 

Newark,  NJ 
TA-W-1S.223;  Ohio  Knife  Co^ 

Cinncinnati,  OH 
In  the  foUowing  cases  tbe 
investigation  revealed  that  criterion  (3) 
has  not  been  met  Increased  imports  did 
not  contribate  importantly  to  workers 
separationa  at  the  firm. 
TA-W-1S,332;  Turbine  and  Compressor 

Div^  Transomerica  Delaval  Inc., 

Trenton,  NJ 
TA-W-lSjaS;  White  Pocking  Co..  North 

Bergen.  NJ 


In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W~1 5,245;  Inspiration  consolidated 
Copper  Co.,  Claypool.  AZ 

Aggregate  U.S.  imports  of  blister 
copper  did  not  increase  as  required  for 
certification. 

TA-W-15.233;  Phoenix  Forging  Co., 
Cotasaqua,  PA 

Aggregate  U.S.  imports  of  carbon  steel 
flanges  and  steel  forgings  did  not 
increase  as  required  'or  certification. 
TA-W-15,265;  Harley-Davidson  Motor 
Co..  Milwaukee,  Wl 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  and 
production,  or  both,  did  not  decline  as 
required  for  certification. 
TA-W-15,26G; Harley-Davidson  Motor 
Co.,  Wauwatosa,  Wl 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  and 
production,  or  both,  did  not  decline  as 
required  for  certification. 

TA-W-15,267:  Harley-Davidson  Motor 

Co.,  Tomahawk.  Wl 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  and 
producboQ,  or  both,  did  not  decline  as 
required  for  certification. 
T.A-  W- 15,298;  Eimco  Mining  Machinery 

International,  Salt  Lake  City.  UT 
The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  The 
subject  firm  primarily  "roduced  for  the 
export  market. 
T.'K-W-15.289:  Florian  Sewing  Co.. 

Cleveland.  OH 
The  investigation  revealed  that 
manufacturers  for  which  the  subject  firm 
produced  under  contract  increased  their 
contracts  with  other  domestic  firms. 

Affirmative  Determinations 

TA-W-15,335:  Borg  and  Beck-Clutch. 
Chicago,  IL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
1,1984. 

TA-W-15.361:  Sacaton  Unit.  ASARCO. 

Inc..  Casa  Grande.  AZ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  23. 
1983. 
TA-W-1S,356; Foundation  Equipment 

Corp.,  Dover,  OH 

A  cerbficabon  was  issued  covering  all 
workers  separated  on  or  after  May  23, 
1983. 
TA-  W-15.273:  Syhmnia  Shoe 

Manufacturing  Corp.,  Waynesboro. 

Pa 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  17, 
1983  and  before  December  30, 1983. 

T.A-W-15.274:  Sylvania  Shoe 

Manufacturing  Corp.,  Greencastle. 
PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  17. 
1983  and  before  March  29. 1984. 

TA-W-15,277:  East  Coast  Molding 
Operation,  Standard  Plastic 
Products  Div.,  Mattel  Toys,  North 
Brunswick.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  21, 
1983  and  before  January  1. 1984. 

TA-  W-J5.233;  East  Coast  Maiding 
Operation,  Standard  Plastic 
Products  Div.,  Mattel  Toys.  Edison, 

NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  21. 
1983  and  before  January  1. 1984. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  September  17. 
1984-September  21. 1984.  Copies  of 
these  determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor,  601  D  Street.  NW.. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Duted:  September  2S,  19M. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adfustment 

Assistance. 
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Investigations  Rsgarding 
CertMcations  of  EIH^bUlty  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  tbe 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 
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The  p>tttioiwm  or  nqr  i 

showing  a  wrfirtirtid 
subiect  BuHer  of  tlw  tmrnaUgatiammuf 
reqm«t  a  piMic  hearias.  pravkiMl  Mch 
request  it  filed  In  wrItiDg  with  the 
Director,  Office  of  Trade  Adfuetment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  9, 19M. 
Interested  persons  are  invited  to 


suMBil  willtaa  ooiiiinaiili  isganlliig  ne 
mjktaa  waWar  of  the  hiyaaUHatiwis  to 
Dm  Dkactar,  OCRce  of  Trade  Adjustment 
Asaistanoe,  at  the  address  shown  bdow, 
not  later  than  October  9, 1984. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 


AdBMHBvnvQi^  M.8*  uepaffniaM  of 
Labor,  801 D  SiNet.  NW..  WasUnitoii. 

D.cania. 

signed  at  Waihington.  D.C,  this  24th  day 
of  September  19M. 
MarvtaftLFookk. 

Director,  Office  of  Trade  Adfuatment 
Assiatance. 
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PeMontr  IMon/vKvkara  or  temwr  woitiari  tit— 


OMa  tMaOl 


No. 


Arllola  praduood 


A^E.  NMMon  Shoa  Ca.  Inc.  (ACTWU) 

Acnw  Boot  Co.  tac.  (iwrtian) 

Bairy  o<  Chrtlanoogi  (oomiNny) 

Barry  o(  Cokjmtiua  (company) 

Brown  Shoa  Co.  (UMid  Foad  a  CananaieW  MUhan) 

Broon  Shoa  Co.  (IMMd  Food  A  ConmafsM  woiltar^ 
Orauar  InduMnas.  Whrinay  Cl«ln  Oparalton  ol 

Chain  OviMon  <UAW) 
El  du  Poni  da  Namowa  S  Co,  Inc..  Taxttla  Rbara  Dapi 

(company). 

Fendar  Muaical  kiatiumant*  (wodiara) 

KeNwood  Co.,  Oaadan  Plant  (company) 

(Tha  )  Uma  Etoctrtc  Co..  Inc.  (cowpawiH 

Lorrama  Manulacluing  (workara) 

LTV  Slaal  Company  (wodiara) 

Ma»r  Brolhara  Loogng  Co..  Inc.  VWi^«  OMWon  (IWA) 

PaMbidv  Maaa  Ceip.  faertanl...- _ 

RCA.  mc.  (wodiara) 

Raa«  MgM  SHvar-Ce.  (wDrtiant 

Troian  Induama^  kic  (Dailainiakaial 

Wayna  Oly  MVg.  Co..  Inc.  ^M)rtBVi) 

Tha  Hanoxar  Shoa.  Inc,  Hawcwf  PIMI  (oorapanft 


Syraouaa,Ny — 
CookSMta,  TM.... 

Columlwa,OH_ 

HMMboW.TN 

Sataiar.  IN _.. 

HwttOidt  CT  ...—^ 

CMndan.  SC 

I  looiiaalua.  H 

1.  TN 

At 

BrMol.  VA 

Pttlibur^i.  PA 

Hoquiam.  WA 

ntwton,  WY 

mdianapolla,  X- 
Nsw  Yortt,  WV — 

Batavia.  NV 

Wa^ffia  CKy,  IL  — 
llano»ar.  PA 


9M/M 
B/13/B4 

9/u/a« 
a/M/M 

9/14/84 

9/14/84 

8/4/84 

B/31/84 

9/13/84 
9/4/84 
8/Z2/8* 
8/31/84 
8/31/84 
9/17/94 
9/17/84 
9/12/84 
7/1B/B4 
9/1V84 
8/31/84 
9/17/84 


8/38/84 

9/5/84 

9/7/84 

9/7/94 

8/31/84 

8/31/84 

8/31/84 

8/?7/B4 

9/8/84 
e/27/84 
8/28/84 
8/29/84 
8/27/84 

9/8/84 
9/11/84 

8/7/84 
7/11/84 
9/10/94 
8/24/84 
9/14/84 


TA-W-1S.463... 
TA-W-1S.454... 
TA-W-1S.465... 
T/K-W-1S.4M... 
TA-W-1S.457._ 
TA-W-15,45e... 
TA-W-1S.4S8... 


TA-W-15.480.. 

TA-W-16.481 .. 
TA-W-1S.462.. 
TA'W-1S,483.. 
TA-W-1S,4«4.. 
TA-W-1 5.465.. 
TA-W-15.466.. 
TA-IN-1S.4S7.. 
TA-W-1S.4a8.. 
TA-W-15.489.. 
TA-W-1S.470.. 
TA-W-1S.471 .. 
T/k-W-1 5,472.. 


Shoaa,  man'i. 


'a  a  man'*. 


Footwi 


Foola 


<tim 


-ttaummlepan. 


A  km 


AmpMlvfK  A  ofQins. 
Gcnarslori,  AC, 


I't. 


OfSov  wortm. 
2x4kMftar. 

Uranium— aMno. 
VidaodhCM) 


Sponawaar,  woman's. 
Shoaa.  *aaa.  caaa 


IF-RDoc 
SaiJNOOODC 
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Occupattonai  Safaty  and  HMtth 
AdmMstn 


Alaaka  Stat*  Standards;  Approval 

1.  Background:  Part  1953  of  Title  2a 
Code  of  Federal  Regulations  prescribes 
procedures  ender  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Adminiatrator  for 
Oc^cupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delcsgatioa  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary]  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  10, 1973,  notice  was 
published  in  the  Fedesal  Renter  (38  FR 
21628]  of  the  approval  of  the  Alaska 
plan  and  the  adoption  of  Subpart  R  to 
Part  1952  containing  the  dedsion. 

The  Alaska  plaa  providas  lar  tha 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  sactian  6 
uf  the  AcL  Section.  10S3JO  proridastkat 


"where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required" 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  May  5, 1982  from  Edmund  N. 
Orbeck,  Commissioner,  to  James  W. 
Lake.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan.  State 
standards  comparable  to  29  CFR 
1928.500(g),  Subpart  M,  Guarding  of 
Low-Pitched-Roof  Perimeters  Duoing  the 
Performance  of  Built-Up  Roofing  Work, 
and  29  CFR  192S.502(p),  Subpart  M, 
Definitions,  as  published  in  the  Federal 
Ri«istar  (44  FR  75625)  dated  November 
14. 1980. 

These  State  standards,  which  are 
contained  in  AAC  0&,240(<4  and 
05.240(h)  of  the  ConstnictionCode,  were 
promolgatod  after  a  public  meeting  on 
July  a.  1981  and  puUicatioaJa  the  State- 
wide madia  on  June  18, 1981.  The  public 
comment  period  was  opaa  for  thii^ 
days  by  Rdaanad  N.  Oiback, 
GoaniMkNHr.  under  aiidMMity  vested 
byASl84auOaa 

2.  DedaiesL  Having  reviewed  the 
State  subaiisskMi  in  ooaqiarisoQ  with  the 
FedatalBtsn>Hirris.iH 


determined  that  the  State  standards  are 
at  least  as  effective  as  the  ooaiparable 
Federal  standards  and  accordingly 
should  be  approved  Apart  from 
editorial  changes  to  accommodate  the 
State  standard  format,  the  standards  are 
substantially  identical  with  the 
exception  that  the  State  sets  more 
stringent  requirameata  on  roofer's 
ladders  and  specifies  that  personal 
protective  equipaaent  must  be  used 
when  working  with  tar.  TIm  standards 
have  been  in  eflect  since  May  30, 1982. 
During  this  time  OSHA  has  received  no 
indication  of  significant  objection  to 
these  State  standards  either  as  to  their 
effectiveneaa  te  comparison  to  the 
Federal  standards  or  as  to  their 
conformance  with  the  product  clause 
requirements  to  section  18(cK2)  of  the 
Act.  (A  different  State  standard 
applicable  to  a  ptodnct  which  is 
distributed  or  need  in  Intentate 
comnieroe  most  be  required  by 
compannig  Mcat'conditions  and  not 
unduly  burden  inlsrstate  oommene.) 
OSHA.  tiianfeie,  appraves  these 
standards.  HoweripaE,  the  light  to 
reoonsidsr  iWa-appeofval  is  1 
shoukt  substamtel  objecttoBS  be 
submitted  to  tfaa  Assistant  Secretary. 

3.  LooatUMI  tf  9Uff)ltMMtlt  fof 

inspection  and  rcpja'i^  A  aopy  of  the 
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standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations;  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003.  Federal  Offics  Building.  909 
First  Avenue.  Seattle,  Washington 
98174:  State  of  Alaska,  Department  of 
Labor.  Office  of  the  Commissioner. 
luneau,  Alaska  99801:  and  the  Office  of 
State  Programs.  Room  N3613,  200 
Constitution  Avenue.  NVV..  Washington, 
DC.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Alaska  State  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  law  which  included 
public  comments  and  further  public 
participation  would  be  repetitious. 

This  decision  is  effective  this 
September  28, 1984. 

(Sec.  la.  Pub.  L  91^596.  84  Stdt.  1608  (29 
U.S.C.  667)) 

Signed  st  Seattle.  Washington,  this  11th 
day  of  March  1963. 
R.L.  BoMloa, 
Acting  Regional  Administrator. 

|FR  Doc.  M-2SM*  Filed  »-Z7^M.  •:4S  «in| 
I  COOC  4610-a«-il 


California  State  Standards;  Approval 

1.  Background  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  i  Health 
(hereip'iftor  called  Regional 
Administrator — OSHA).  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  &  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(e)  of  the  Act  and  29  CFR  Part  902.  On 
May  1, 1983,  notice  was  published  in  the 
Federal  Register  (38  FR  10717)  of  the 
approval  of  the  California  plan  and  the 
adoption  of  Subpart  K  to  Part  1952 
containing  the  decision. 


The  California  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  A  State  standard  has  been 
revised  in  accordance  with  Part  1953  to 
meet  the  requirements  of  adopting  a 
Federal  standard  revision.  Accordingly. 
California  has  revised  the  Arrylonitrile 
standard  and  promulgated  it  in 
accordance  with  applicable  State 
procedures.  The  Acrylonitrile  standard 
is  equivalent  to  the  Federal  standard  29 
CFR  1910.1045. 

2.  Decision.  This  standard  has  been  in 
effect  since  June,  1979.  During  this  time 
OSHA  has  received  no  indicatioi'  of 
significant  objection  to  the  State's 
different  standard  either  as  to  its 
effectiveness  in  comparison  to  the 
Federal  standard  or  as  to  its 
conformance  with  the  product  clause 
requirements  of  section  18(c)(2)  of  the 
Act.  (A  different  State  standard 
applicable  to  a  product  which  is 
distributed  or  used  in  interstate 
commerce  must  be  required  by 
compelling  local  conditions  and  not 
unduly  burden  interstate  commerce). 
OSHA,  therefore,  approves  this 
standard.  However,  the  right  to 
reconsider  this  approval  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

The  standard  was  adopted  by 
California  on  March  29, 1979  and  has 
been  revised  twice,  once  on  March  20, 
1981  and  again  on  May  29. 1981. 
California  has  satisfied  the  requirement 
to  provide  a  clarification  of  the  standard 
incorporating  a  reference  to  the  State 
labor  code  and  providing  additional 
information. 

The  detailed  standards  comparison  is 
available  at  the  locations  specified 
below. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administraiion,  450 
Golden  Gate  Avenue,  Room  1 1349,  San 
Francisco,  California,  94102:  and 
California  Occupational  Safety  and 
Health  Administration,  Room  701,  525 
Golden  Gate  Avenue,  San  Francisco, 
California  94102:  and  Directorate  of 
Federal  Compliance  and  State  Programs, 
Room  N3700,  200  Constitution  Avenue. 
NW  ,  Washington.  DC.  20210. 

4.  Public  Participation.  Under 

S  1953.2(c)  of  this  chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  for  the  review  process  or  for 
other  good  cause  which  may  be 
consistent  with  applicable  laws.  The 


Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  California  plan  as  a 
proposed  change  and  making  the  OSHA 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons. 

The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment,  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  September 
28, 1984. 

(Sec.  18.  Pub.  L  91-596,  84  Stat.  1608  (29 
use.  667]) 

Signed  at  San  Francisco,  California,  this 
lethday  of  July,  1984. 
Russell  B.  SwanMm, 
Regional  Administrator. 

IFV  Doc.  »4-2S«44  FllwJ  B-Z7-a4;  S:4S  «m) 
BILUNQ  COOC  4S10-M-M 


Maryland  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  July  5, 1973,  notice  was  published  in 
the  Federal  Register  (38  FR  17834)  of  the 
approval  of  the  Maryland  State  plan  and 
the  adoption  of  Subpart  O  to  Part  1952 
containing  the  decision. 

The  Maryland  State  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  comments  and 
public  hearing.  Section  1952.210-214  of 
Subpart  O  sets  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards. 
By  letters  dated  June  14, 1984  from 
Commissioner  Dominic  N.  Fomaro, 
Maryland  Division  of  Labor  and 
Industry,  to  Linda  R.  Anku,  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  comparable  to:  (1) 
Amendments,  corrections  and  revisions 
to  29  CFR  1910.95(c)-(p)  and  Appendices 
A-1  as  published  in  the  Federal  Register 
dated  June  28, 1983  (48  FR  29687) 
pertaining  to  Occupational  Exposure  to 
Noise:  Hearing  Conservation 
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Amendment  and  (2)  amendments, 
corrections  and  revisions  to  29  CFR 
1910.411  as  published  in  the  Fadaral 
Register  dated  January  0, 1084  (49  FR 
881)  pertaining  to  Subpart  T. 
Commercial  Diving  Operations.  These 
standards,  which  are  contained  in 
COMAR  og.12.31  Maryland 
Occupational  Safety  and  Health 
Standards,  were  promulgated  after 
public  hearings  on  February  17  and 
April  13, 1983,  pursuant  to  Article  89, 
sections  30(a),  31(i),  31(1)  and  31(m). 
Annotated  Code  of  Maryland,  and 
effective  June  18, 1984. 

2.  Decision.  Having  reviewed  the 
State  submissions  in  comparison  with 
the  Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  are  approved. 

3.  Location  of  supplements  for 
inspection  and  copying.  A  copy  of  the 
standards  supplements,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Oflice  of  the 
Regional  Administrator,  3535  Market 
Street.  Suite  210a  Philadelphia.  PA 
19104;  and.  Office  of  the  Commissioner 
of  Labor  and  Industry,  501  St  Paul 
Place,  Baltimore,  Maryland  21202.  

4.  Public  Participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Maryland  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  Standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  Were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  September 
28. 1984. 

(Sec.  18,  Pub.  L  91-596,  M  Stat.  1006  (29 
U.S.C.  667)1 

Signed  at  Philadelphia,  PA.  this  30th  day  of 
|uly  1964. 
Linda  R.  AJiku. 

Regional  Administrator    - 

|FK  Doc  M-ZSMS  PlUd  •-27-a«:  MS  ■■) 
■KUNQ  COOC  4S10-M-H 


Oregon  Stat*  Standards;  Approval 

1.  Background.  Part  1053  of  Title  29. 
Code  of  Federal  Regulations  prescribes 


procedures  under  section  16  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28, 1972.  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  By  letter  dated  December  27, 
1983,  from  William  ].  Brown,  Director, 
Workers'  Compensation  Department,  to 
James  W.  Lake,  Regional  Administrator, 
and  incorporated  as  part  of  the  plan,  the 
State  submitted  standards  as  effective 
as  29  CFR  Part  1910  Subpart  S,  Electrical 
Standards,  as  published  in  the  Federal 
Register  (46  FR  4034)  on  January  16, 1981 
and  subsequent  corrections  appearing  in 
the  Federal  Register  (46  FR  40183)  on 
August  7, 1981. 

"These  standards,  which  are  contained 
in  OAR  437,  Division  67,  Oregon 
Occupational  Safety  and  Health  Code, 
were  originally  promulgated  by  the  State 
after  a  notice  was  published  in  the 
Secretary  State's  Administrative  Rules 
Bulletin  on  July  15, 1983  pursuant  to  ORS 
Chapter  183.335.  No  written  comments 
or  requests  for  a  public  hearing  were 
received.  The  Oregon  electrical 
Standards  were  adopted  September  14, 
1983,  and  became  effective  September 
15, 1983. 

2.  Decision.  Having  reviewed  the 
State  submissions  in  comparison  with 
the  Federal  standard,  it  has  been 
determined  that  the  requirements  of  the 
State  standards  are  substantially 
identical  to  the  Federal  standards.  The 
only  significant  difference  is  that  the 
State  retained  previously  approved  rules 
not  present  in  die  Federal  standards,  for 
lockout/tagout  of  electrical  circuits. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplements,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003.  Federal  Office  Building.  909 
First  Avenue.  Seattle,  Washington 


98174;  Workers'  Compensation 
Department  Labor  and  Industries 
Building,  Salem,  Oregon  97310;  and  the 
Office  of  State  Programs,  Room  N-3476, 
Department  of  Labor  Building,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  or  for  other  good 
cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  plan  as  a  proposed  change  and 
making  the  Regional  Administrator's 
approval  effective  upon  publication  for 
the  following  reasons: 

1.  The  standards  are  as  effective  as 
the  Federal  standards  which  were 
promulgated  in  accordanrie  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedureal 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  September 
28,1984. 

(Sec.  18.  Pub.  L  91-596.  84  Stat.  1606  (29 
U.S.C.  667)) 

Signed  at  Seattle,  WaBhington,  this  11th 
day  of  June  1964. 
lames  W.Lake. 
Regional  A  dministralor 
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Puerto  Rico  Stat*  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Uie  Regional 
Administrator  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  19953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
August  30, 1977,  notice  was  published  in 
the  Federal  Renter  (42  FR  43628)  of  the 
approval  of  the  Puerto  Rico  plan  and  the 
adoption  of  Subpart  FF  to  Part  1952 
containing  the  decision. 

The  Puerto  Rico  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference.  Section  1953.20, 
29  CFR,  provides  that  "where  any 
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■Iteration  in  the  FederaJ  prograin  could 
have  an  advene  impect  oo  the  'at  least 
as  effective  as'  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  plan  shall  be  required." 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  June  11. 1964.  from  the 
Acting  Assistant  Secretary  for 
Occupational  Safety  and  Health 
Artemio  Andujar  Pabon  to  Regional 
Administrator  Gerald  P.  Reidy,  and 
incorporated  as  part  of  the  plan,  State 
standards  cAmparable  to  the 
Occupational  Safety  and  Health 
Administration  Standards  for  Hazard 
Communication,  as  published  in  the 
Federal  Register  (48  FR  53280)  dated 
November  25. 1983.  and  Revocation  of 
Advisory  and  Repetitive  Standards,  as 
published  in  the  Federal  Register  (49  FR 
5318)  dated  February  10. 1984.  These 
standards  which  are  contained  in  the 
Puerto  Rico  Regulations.  Number  Four 
(equivalent  to  29  CFR  Part  1910)  were 
promulgated  by  resolutions  adopted  by 
the  Puerto  Rico  Department  of  Labor 
and  Human  Resources  on  May  11. 1984. 
pursuant  to  the  Puerto  Rico  Act  Number 
16  and  Chapter  52  of  the  Puerto  Rico 
Rules  and  Regulations  Act  of  1958. 

The  State  has  submitted  by  letter 
dated  June  21. 1984.  and  incorporated  as 
part  of  the  plan,  standards  comparable 
to  the  Occupational  Safety  and  Health 
Administration  standards  for  Servicing 
of  Single  Piece  and  Multi-piece  Rim 
Wheels,  as  published  in  the  Federal 
Register  (49  FR  4338)  dated  February  4. 
1984.  These  standards  which  are 
contained  in  the  Puerto  Rico  Rules  and 
Regulations.  Number  Four  (equivalent  to 
29  CFR  Part  1910)  were  promulgated  by 
resolution  adopted  by  the  Puerto  Rico 
Department  of  Labor  and  Human 
Resources  on  March  29. 1984.  pursuant 
to  the  Puerto  Rico  Act  Number  16  and 
Chapter  52  of  the  Puerto  Rico  Rules  and 
Regulations  Act  of  1956. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  are  hereby  approved. 

3.  Location  of  supplement  for 
inspection  and  copying  .  A  copy  of  the 
standard  supplement,  along  with  the 
approved  pUin,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  OfTice  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration. 
Room  3445. 1515  Broadway.  New  York. 
New  York  10036:  Puerto  Rico 
Department  of  Labor  and  Human 
Resources.  Proedencio  Rivera  Martinez 
Btdg^  Munoz  Rivera  Avenue  505.  Ha  to 
Rey.  Puerto  Rico  00917;  and  the  Office  of 


the  Director.  Federa^^ate  Operations, 
Room  N347S.  200  Constitution  Avenue. 
NW..  Washington.  O.C  202ia 

4.  Public  Porticipotion.  Under  29  CFR 
1953.2  (c),  the  Asaietant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  proceaa  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  Trnds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Puerto  Rico  Stale  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  meeting  requirements  for  public 
participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  Stale  Law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  September 
26.  1984. 

(Sec.  la  Pub  L  91-596.  84  Stat.  1608  (29 
U.S.C.  867)) 

Signed  at  New  York  City.  New  York,  this 
24th  day  of  August  19M. 
G«or^  Rakly. 
Regional  Adwinistrator. 
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Virginia  State  StarMterds;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4)  vnW  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  September  28, 1976,  notice  was 
published  in  the  Federal  Ragtetar  (41  FR 
42855)  of  the  approval  of  the  Virginia 
State  plan  and  adoption  of  Subpart  E£ 
to  Part  1952  containing  the  decision. 

The  Virginia  State  plan  provides  for 
the  adoption  of  all  Federal  standards  as 
State  standards  after  comments  and 
public  hearings  except  for  those 
standards  found  in  29  CFR  Parts  1915. 
and  1918  (ship  repairing,  and 
longshoring).  A  notice  of  approval  was 
published  in  the  Fadonl  Bagistar  dated 
March  17. 1978  (43  FR  11274).  Section 


1952.370  of  Subpart  OE  aeta  forth  the 
State's  schedule  for  the  adoption  of 
Federal  standard*.  By  a  letter  dated 
April  12. 1984,  ftom  Coanniaeioner  Eva 
S.  Teig,  Virginia  Dep«rtment  of  Labor 
and  Industry,  to  Linda  R.  Anlm.  Regional 
Administrator,  and  incorporated  at  part 
of  the  plan,  the  State  submitted  State 
standards  comparable  to:  29  CFR 
1910.20: 1910.440  (b)(2)  and  (b)f4); 
1910.1001  (i)(2)  and  (j)(6){ii): 
1910.1003(g)(2)(ii):  1910.1004(gK2)(ii): 
1910.1006(g)(2)(ii):  1910.1007(gK2Hii): 
1910.1008(g)(2)(ii):  1910.1000(gK2)(H) 

1910.1010(g)(2)(ii):1910.1011(gK2Ki»h 
1910.1012(g)(2)(ii):l»iai013(g)(2)(ii): 
1910.1014{g)(2)(ii):  1910.101 5(g)(2)(ii): 
1910.1OT6(g)(2)(iih  1910.101>  (m)(2), 
(m)(3).  (m)(4).  (m)(5)  and  (m)(8^ 
1910.1018  (q)(3)(ii),  (q)(3)(iii).  (qK4)(iv) 
and  Appendix  A,  Section  VIll;  1910.1025 
(n)(4)(ii),  (n)(4)(iii)  and  (n)(5)(iv); 

1910.1028  (i)(3)(ii),  (i)(3){iii),  (i)(3)(iv). 
(i)(4)(iv)  and  Appendix  A.  Section  VII; 

1910.1029  (m)(3)(ii).  (m)(3)(iii).  (m)(3)(iv) 
and  (m)(4)(iv)!  1910.1043  (kM3)(ii). 
(k)(3)(iii).  {k)(3)(iv)  and  {k)(4Kiv); 
1910.1044  (p](3)(U).  (pM3)(ili).  (p)(3)(iv) 
and  (p)(4)(iv):  1910.1045  (qK4)(ii). 
(q)(4)(iii).  (q)(5)(iv)  and  Appendix  A. 
Section  FV,  Subsection  D;  1910.1048 
(h)(2)(ii)  and  (hK3)(iv)  pertainipg  to 
Access  to  Employee  Exposure  and 
Medical  Records  as  published  in  the 
Federal  Register  dated  May  23. 1960  (45 
FR  35281).  These  standards,  which  are 
contained  in  the  Virginia  Occupational 
Safety  and  Health  Standards,  were 
promulgated  after  public  hearings 
conducted  on  January  15, 1981,  and 
Resolution  adopted  by  the  Virginia 
Codes  Commission  effective  June  30, 
1981.  pursuant  to  section  40.1-22  and  the 
Administrative  Process  Act.  Code  of 
Virginia. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Offfice  of  the 
Regional  Administrator,  3535  Market 
Street,  Suite  2100,  Philadelphia, 
Pennsylvania  19104;  and  the  Office  of 
the  Commissioner  of  Labor  and 
Industry,  205  North  Fourth  Street, 
Richmond.  Virginia  23241. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
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with  applicable  law.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Virginia  State  plan  as  a  proposed 
change  and  malcing  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2,  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  uimecessary. 

This  decision  is  effective  September 
28. 1984. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Philadelphia.  PA  this  Z7th  day  of 
July  1S84. 
Linda  R.  Anku, 
Regional  Administrator 
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Off ic«  of  Pension  and  WoNaro  Bonofit 
Programs 


[Prohibited 
Exemption 


Exemplten  •4-142: 
Nal>-4370«laL] 


Grant  of  Individual  EwmpMona;  Bal 
Systsm  Psnslon  Plan  Tnist  at  aL 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Grant  of  individual  exemptions. 

SUMMAHY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transactions  restrictions 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 


with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a]  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedures  75-1  (40  FR  18471, 
April  26, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Bell  System  Pension  Plan  Trust:  Bell 
System  ManageoMnt  Pensioii  Flan;  Bell 
System  Trust  (the  Trust).  Located  in 
New  Yock.  New  York 

[Prohibited  Transaction  Exemption  64-142; 
Exemption  Application  Nos.  D-4379,  EM380 
andD-4381] 

Exemption 

(a)  General  Exemption,  The 
restrictions  of  section  406(a)(1)  (A) 
through  (D)  of  the  Act  and  the  sanctions 
resulting  from  the  appUcation  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
shall  not  apply  to  any  transaction 
arising  in  coimection  with  the 
acquisition,  ownership,  management, 
development,  leasing  or  sale  of  real 
property  (including  the  acquisition, 
ownership  or  sale  of  any  joint  venture  or 
partnership  interest  in  such  property)  . 
and  the  borrowing  or  lending  of  money 
in  coimection  therewith,  between  a 
party  in  interest  with  respect  to  the 
Trust,  or  any  successor  trust  (Successor 
Trusts),  a  described  in  the  notice  of 
pendency,  in  which  American 
Telephone  and  Telegraph  Company 
(AT&T)  serves  as  the  named  fiduciary, 
and  the  Trust  or  such  Successor  Trusts. 
provided  that  the  following  conditions 
are  satisfied: 

(1)  The  decision  to  invest  the  assets  of 
the  Trusts,  directly  or  indirectly,  in  such 
transaction  is  made  by  AT&T  or  the 
Senior  Vice  President — Finance  of 


ATftT  or  her  successor  as  a  fiduciary  of 
the  Trusts; 

(2)  Any  such  party  in  interest  is  not — 
(i)  AT&T,  any  person  directly  or 

indirectly*  controlling,  controlled  by,  or 
under  common  control  with  AT&T,  any 
officer,  director,  or  employee  of  AT&T  or 
of  any  of  its  subsidiary  or  affiliated 
companies,  or  any  partnership  in  which 
AT&T  is  a  10  percent  or  more  (directly 
or  indirectly  in  capital  or  profits) 
partner  or 

(ii)  A  person  who  exercises 
discretionary  authority,  responsibihty  or 
control  or  who  provides  investment 
advice  with  respect  to  the  investment  of 
Trust  assets  involved  in  the  particular 
transaction; 

(3)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  or  modification 
thereof  that  requires  the  consent  of  the 
Senior  Vice  President — Finance  of 
AT&T  or  any  person  to  whom  such 
responsibility  has  been  delegated,  the 
terms  of  the  transaction  are  at  least  as 
favorable  to  the  Trusts  as  the  terms 
generally  available  in  arm's-length 
transactions  between  unrelated  parties. 

(4)  AT&T  shall  maintain  for  a  period 
of  six  years  fivm  the  date  of  eadi 
transaction  mentioned  above  the 
records  necessary  to  enable  the  persons 
described  in  subparagraph  (5)  of  this 
section  (a)  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met.  except  that:  (i)  A  prohibited 
transaction  will  not  be  deemed  to  have 
occurred  if,  due  to  circumstances 
beyond  the  control  of  AT&T,  the  records 
are  lost  or  destroyed  prior  to  the  end  of 
the  six-year  period,  and  (ii)  no  party  in 
interest  shall  be  subject  to  the  civil 
penalty  which  may  be  assessed  under 
section  5G2(i)  or  the  Act,  or  to  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by 
subparagraph  (5)  below;  and 

(5)(i)  Except  as  provided  in 
subdivision  (ii)  of  this  subparagraph  (5) 
and  notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
subparagraph  (4)  of  this  section  (a)  are 
unconditionally  available  at  AT&T's 
headquarter's  offices,  or,  upon  prior 
arrangement  with  AT&T,  at  any  other 
customary  location  for  the  maintenance 
and/or  retention  of  such  records,  for 
examination  during  normal  business 
hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  plan  which  is 
funded,  in  whole  or  part,  by  the  Trust  or 
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any  Successor  Trust  with  respect  to 
which  AT&T  is  a  named  fiduciary  or  any 
duly  authorized  employee  or 
representative  of  such  Hduciary. 

(C)  Any  participant  or  beneficiary  of 
any  plan  which  is  funded,  in  whole  or 
part  by  the  Trust  or  any  Successsor 
Trust  with  respect  to  which  AT&T  is  a 
named  fiduciary  or  any  duly  authorized 
representative  of  such  participant  or 
beneficiary. 

(ii)  None  of  the  persons  described  in 
subdivisions  (i)(B]  and  (i](C)  of  this 
subparagraph  (5)  shall  be  authorized  to 
examine  ATftTs  trade  secrets  or 
commercial  or  financial  information 
which  is  privileged,  confidential  or  of  a 
proprietary  nature. 

(b)  Specific  Exemption.  The 
restrictions  of  sections  40e(aHl)  (A) 
through  (D)  and  406(b)  (1)  and  (2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to: 

Transactions  Involving  Places  of 
Public  Accommodation.  The  furnishing 
of  services,  facilities  and  any  goods 
incidental  thereto  by  a  place  of  public 
accommodation  which  is  or  may  be 
considered  an  anet  of  the  Trusts  to  a 
party  in  interest  with  respect  to  the 
Trusts  if  the  services,  facilities  or 
incidental  goods  are  furnished  on  a 
comparable  basis  to  the  general  public 
and  if  the  requirements  of 
subparagraphs  (a)  (4)  and  (5)  of  this 
proposed  exemption  are  met 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
11. 1984  at  40  FR  2006a 

Effective  Date:  If  granted,  this 
exemption  will  be  effective  December  1. 
1982. 

Written  r/w>mt»nt«-  The  applicant 
represents  that  it  provided  notice  of  the 
proposed  exemption  to  all  interested 
persons  in  the  manner  agreed  upon  with 
the  Department  Because  of  the  large 
number  of  participants  and  beneficiaries 
who  were  notified  and  the  complexity 
involved  in  providing  such  notice 
notification  was  not  provided  to  all 
interested  persons  within  15  days  from 
the  data  of  publication  of  the  notice,  in 
this  regard  each  interested  person  was 
informed  that  he  or  she  had  30  days 
from  the  date  they  received  the  notice  to 
comment  on  and/or  request  a  hearing 
with  regard  to  the  proposed  exemption. 
The  applicant  represents  that  notice  was 
provided  to  all  interested  persons  by 
AT&T  and  every  newly  created  regional 
holding  company  by  no  later  than  )une 
14. 1964. 


The  Department  received  sixteen 
written  comments  with  respect  to  the 
proposed  exemption.  No  commentator 
requested  a  hearing  with  regard  to  the 
proposed  exemption.  Many  of  the 
commentators  expressed  opinions  either 
in  support  of  or  in  opposition  to  the 
proposed  exemption  but  did  not  set  forth 
specific  reasons  for  their  opinions.  Other 
commentators  requested  assistance 
from  the  Department  to  explain  to  them 
the  terms  and  conditions  of  the 
exemption.  The  Department  contacted 
by  telephone  as  many  commentators  as 
it  could  locate  and  verbally  addressed 
their  inquiries. 

Three  commentators  raised  specific 
issues  which  relate  to  the  merits  of  the 
exemption.  In  general,  these  comments 
stated  that  real  estate  investments  by 
the  Trusts  may  not  be  appropriate  and 
that  if  such  investments  are  appropriate, 
they  should  only  be  made  after  various 
investment  analysis  techniques  relating 
specifically  to  real  property  are 
employed.  The  Department  forwarded 
these  comments  to  AT&T  for  response. 
AT&T  stated,  as  the  overall 
administrator  and  named  fiduciary  of 
the  trusts  to  be  covered  by  the 
exemption,  that  a  portion  of  the  overall 
Trust  assets  should  include  real  estate. 
AT&T  represents  that  such  a  decision  is 
consistent  with  the  requirement  to 
diveraify  Trust  assets  and  is  specifically 
warranted  in  light  of  the  favorable  rates 
of  return  on  real  estate  investments. 
AT&T  represents  that  real  estate 
investments  on  behalf  of  the  Trusts  are 
limited  to  those  of  an  institutional 
quality  and  a  superior  investment  grade. 
AT&T  states  that  it  selects  managers  or 
general  partners  who  are  financially 
stable  entities  with  proven  records  of 
!easing.  management,  constmction  and 
development  services. 

With  respect  to  a  commentator's 
statement  that  specific  investment 
analysis  techniques  be  performed, 
namely  value  analysis  or  value 
engineering,  before  the  Tmst  invests  in 
real  estate.  AT&T  represents  that  such 
detailed  analyses  are  performed  for 
every  potential  investment,  and  are 
rigorous  and  consistent  with  those 
performed  by  other  expert  investore 
involved  in  similar  t]rpea  of  real  estate 
investments.  AT&T  represents  that 
before  any  investment  decision  is  made 
the  detailed  analyses  are  reviewed  for 
accuracy  and  reasonableness.  AT&T 
states  that  these  analyses  assure  the 
prudent  investment  of  Trust  assets  in 
seclected  appropriate  real  estate 
vehicles. 

The  Department  also  requested  the 
applicant  to  supply  two  additional 
representations  wtth  regard  to  the 
proposed  exemption.  In  response  to  the 


Department's  inquiries  AT&T 
represented  that:  (1)  All 
recommendations  made  by  the 
Committee  on  Special  Investments  of 
the  Investment  Management  Division  to 
Ms.  Vii^inia  A.  Dwyer.  the  Senior  Vice 
President — Finance  of  ATftT  (her  former 
title  was  Vice  President  and  "Treasurer 
of  AT&T)  are  made  in  writing:  and  (2)  in 
addition  to  the  language  stated  in 
paragraph  5  of  the  notice  of  proposed 
exemption,  any  parties  in  interest 
involved  or  to  be  involved  in 
transactions  with  the  Trusts  have  not 
and  will  have  no  actual  anthority  over 
the  transactions. 

Accordingly,  after  receipt  of  the 
additional  representations  and  a 
consideration  of  the  entire  record 
including  the  comments  submitted  and 
the  response  thereto  by  AT&T,  the 
Department  has  concluded  that  the 
exemption  be  granted  as  proposed. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Mark  A.  Lavina.  M.D.,  and  Thomas  G. 
Swanson.  M.D.,  P.C.  Money  Pmckasa 
Pension  and  Profit  Sharing  Plans  et  al. 
(the  Plans),  Located  in  Bnglewood, 
Colorado 

[Prohibited  Transaction  Exemption  B4-143: 
Exemption  Application  ^kM■  D-4855  and  D- 

4856] 

Exemption 

The  restrictions  of  section  406  (a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  appKcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  throuj^  (E)  of  the 
Code.  shaU  not  apply  to  the  sale  of  a 
limited  partnership  interest  (the  Interest) 
by  the  Plans  to  Eh-.  Mark  A.  Levine,  a 
party  in  interest  with  respect  to  the 
Plans,  provided  the  sale  price  is  not  less 
than  the  fair  market  value  of  the  Interest 
at  the  time  the  sale  is  consummated. 

For  a  mor^  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  )une 
29, 1984  at  49  FR  26641. 

For  Further  Information  Contact  Ms- 
Linda  Hamilton  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(cK2)  of  the  Code  docs  not  relieve  a 
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fiduciary  or  other  parly  in  fait«re«t  or 
disqualifled  person  frrai  oartain  otfiar 
provigioiu  of  the  Act  and/or  tha  Cada. 
including  any  prohibited  tranascdon 
provisions  to  which  tha  exemption  does 
not  apply  and  the  general  fidudaiy 
responsibility  provisions  of  sactian  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  dischaige  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  tha  plan  mast 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beaeficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  die  fisct 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whethw  the 
transactioa  is  in  fact  a  prohibited     ' 
transaction. 

(3)  The  availabihty  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C.,  this  25th  day 
of  Septembor  1984. 
Elliot  I.  Daniel 

Acting  Assistant  Administrator  for 
Regulations  and  Intaipretationa,  Office  af 
Pension  and  We/fare  Benefit  PrograntM.  U.S. 
Department  of  Labor. 
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Written  ComBMBta  aad  Haarii« 


[Application  Na  I>-4««7  at  aL] 

Propoaad  ExampMona;  QatM  and 
Company  Profit  Sharinf  Plan  <lha 
Plan),  Localad  In  Plgaon,  HcMgan  at 
aL 

aqcncy:  Office  of  Pension  and  Welfare 
Benefit  Programs.  Labor. 

ACnOM:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certaiB  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  fncone 
Security  Act  of  1974  (the  Act)  and/or  tha 
Internal  Revenue  Code  of  1964  (the 
Code). 


All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  oUierwise  stated  in  the  Motice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Fadanl  Ragbrter 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADomta;  All  written  coau&ents  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Coiutitution  Avenue.  NW^  Washii^on, 
D.C.  20210.  Attention:  AppUcatioa  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Progranu.  U.S. 
Department  of  Labor,  Room  N-4077.  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  widiin 
IS  days  of  the  date  of  pubUcatiim  in  the 
Federal  Ragistar.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Re^ster  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUafUMENTARV  MIPOfUNATIOft:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(cK2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28. 1975).  Effective  December  31. 
1978,  section  102  of  Reoiganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  «vhich  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 


(tftaPlaa). 

(Application  No.  D-aST] 

Proposed  Exemption 

Ine  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  die  Code  and  n 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471.  April  28, 1075).  If  the  exemptiea  U 
granted  the  restrictions  of  section  4a8(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  aad 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(cXl)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  loans  by  the  Plan  of  an  »*^r>unt 
not  to  exceed  25%  of  the  total  assets  of 
the  Plan,  periodically  over  the  next  5 
years,  to  GMBA.  a  partnership,  which  is 
a  party  in  interest  with  respect  to  the 
Plan,  and  the  guarantee  of  the 
repayment  of  the  loans  by  Measia. 
Clarence.  Herb  and  Loren  Gettei.  partiet 
in  interest  with  respect  to  the  Plan, 
provided  the  terms  of  the  loans  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 


Temporary  Nature  of  the ! 

If  granted,  this  exemption  will  be 
effective  for  five  years  from  the  date  a 
grant  of  an  individual  exemptioB  is 
published  in  the  Federal  Ragistar 
Subsequent  to  the  expiretion  of  the 
exemption,  the  Plan  may  hold  the  loans 
provided  they  were  made  during  the  five 
year  period. 

Summary  of  Facts  and  Repi  esentations 

1.  The  Plan  is  a  profit  sharing  plan 
with  63  participants.  As  of  July  28. 1983, 
and  Plan  had  total  assets  of  $414^)00. 
The  trustees  of  the  Plan  are  Messrs. 
Barry  C  Bolger.  Herbert ).  Gettei  aad 
Clarence  Gettei 

2.  The  Employer  is  a  Michigan 
corporation  which  is  engaged  in       , 
manufacturing. 

3.  The  applicant  requests  an 
exemption  to  permit  the  loans  of  an 
amount  not  to  exceed  25%  of  the  total 
assets  (the  Loans)  of  the  Plan 
periodically  over  the  next  five  years  to 
GMBA  (dw  Partnership).  The 
Partnership  is  comprised  of  three  hmited 
partnerships,  namely  Hedges 
Investments.  CAP  Partnership  aad  LftM 
Investments.  The  Partnership  is  snQagerl 
in  the  business  of  leasing  real  piu|ieity. 
and  will  use  the  proceeds  of  the  Loans 
to  refinance  the  construction  of  a 
building  (the  Buildiag),  located  at  061 S. 
Unionville  Road.  Sebewaing.  Michigan 
Messrs.  Clarence.  Herb  and  Lonn  Gettei 
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(the  Gettels)  are  general  partners  In  the 
partnerships  which  comprise  the 
Partnership.  The  Gettels  are  also  owners 
of  the  Plan  sponsor. 

4.  In  1977,  the  Partnership  constructed 
the  Building  at  a  total  cost  of  $235.00a 
The  mortgage  for  the  Building  is  to  be 
refinanced  on  or  before  February  15. 
1966.  The  monthly  payments  are 
currently  $2,700.  The  interest  rate  on  the 
mortgage  in  13Vs%. 

5.  Each  Loan  will  be  repaid  in  monthly 
installments  of  principal  and  interest 
over  a  15  year  period.  The  interest  rate 
for  the  Loans  will  be  13V^  percent.  Every 
three  years  from  the  date  of  the  closing 
until  the  Loans  are  repaid  in  full,  the 
interest  rate  charged  to  the  Partnership 
will  be  adjusted  to  a  rate  equal  to  the 
prevailing  rate  then  charged  by  the 
Thumb  National  bank  of  Pigeon  on 
similar  loans. 

6.  The  Loans  will  be  recourse  loans 
secured  by  a  second  mortgage  on  the 
Building.  The  Building  is  currently 
encumbered  by  a  first  mortgage  in  the 
amount  of  approximately  $195,000.  The 
Farmers  &  Merchant  State  Bank  of 
Sebewaing  holds  the  first  mortgage.  The 
applicant  represents  that  although  the 
Plan's  second  mortgage  is  subordihate  to 
the  first  mortgage,  the  value  of  the 
Building  remaining  subject  to  the  Plan's 
mortgage  will  be  at  least  150  percent  of 
the  outstanding  balance  of  all  loans  on 
the  Building.  An  independent  appraisal 
of  the  Building,  performed  by  Bud  Leigh 
Realty,  established  the  fair  market  value 
of  the  Building  at  $546,259  as  of  June  22. 
1983.  The  Loans  will  be  further  secured 
by  the  guarantees  of  the  Gettels  whose 
collective  net  worth  exceeds  $546,000. 

7.  The  Thumb  National  Bank  of  Pigeon 
(the  Independent  Fiduciary),  will  serve 
as  the  independent  fiduciary  for  the 
Loans.  The  Independent  Fiduciary  has 
made  the  following  representations: 

(1)  The  Independent  Fiduciary  is 
unrelated  to  the  Employer  and  the 
Gettels.  The  Partnership  is  a  depositor 
with  the  Independent  Fiduciary. 
However,  the  total  deposits  of  the 
Partnership  are  less  than  one-tenth  (Vio) 
of  one  (1%)  percent  of  the  total  deposits 
of  the  Independent  Fiduciary. 

(2)  The  Independent  Fiduciary  has 
broad  experience  in  pension  and  profit 
sharing  plan  administration,  and  has 
general  investment  and  management 
expertise.  It  is  currently  the  trustee  of  13 
pension  and  profit  sharing  plans  with  a 
total  approximate  value  of  $3,387,500. 

(3)  The  Independent  Fiduciary  has 
reviewed  the  proposed  Loans  and  the 
current  investments  of  the  Plan,  and  has 
determined  that  the  Loans  are  an 
appropriate  investment  for  the  Plan,  and 
m  the  best  interests  of  the  Plan  and  its 
participants  and  beneficiaries.  In 


making  this  determination,  it  examined 
the  overall  investment  portfolio  and 
investment  funding  policy  of  the  Plan. 
The  Independent  Fiduciary  also 
considered  the  fact  that  the  cash  flow 
and  liquidity  needs  of  the  Plan  would 
not  be  impaired  by  the  Loans,  the  Plan 
has  sufficient  liquid  assets  to  fund  the 
Loans,  and  no  long  term  investments 
will  have  to  be  liquidated.  The  assets 
which  will  be  liquidated  consist  of 
short-term  certificates  of  deposit. 
Another  significant  factor  considered  by 
the  Independent  Fiduciary  was  that  the 
Plan  assets  will  remain  diversified  after 
the  Loans  are  made  inasmuch  as  the 
Loans  represent  only  25%  of  the  assets 
of  the  Plan. 

(4)  The  Independent  Fiduciary  has 
closely  reviewed  the  Loans'  proposed 
interest  rate,  the  proposed  security  for 
the  Loans,  and  the  terms  of  the  Loans, 
and  has  determined  that  the  provisions 
are  appropriate,  suitable,  and  in  the  best 
interest  of  the  Plan  and  its  participants 
and  beneficiaries.  It  represents  that  the 
proposed  13V4%  interest  rate  is  the 
current  fair  market  value  rate  for  second 
mortgages. 

(5)  The  Independent  Fiduciary  will 
assure  that  the  collateral  for  the  Loans 
remains  at  least  150%  of  the  outstanding 
balance  of  all  loans  on  the  Building.  In 
the  event  the  Independent  Fiduciary 
determines  additional  collateral  is 
needed  because  the  total  value  of  the 
collateral  falls  below  150%  of  the 
outstanding  balance  of  all  loans  on  the 
Building,  the  Loan  agreement  provides 
that  the  Independent  Fiduciary  has  the 
right  to  demand  that  additional 
collateral  be  provided.  In  addition,  it  has 
been  empowered  to  enforce  the  terms  of 
the  Loans,  including  making  demand  for 
timely  payment,  bringing  suit,  or  other 
appropriate  process  against  the 
Partnership  in  the  event  of  default. 

(6)  Prior  to  the  disbursement  of  each 
of  the  Loans,  the  Independent  Fiduciary 
will  review  the  then  current  Plan 
investments  and  the  Loan  disbursement. 
If  it  is  not  then  satisfied  that  the 
particular  Loan  disbursement  is  an 
appropriate  investment  for  the  Plan,  and 
in  the  best  interest  of  the  Plan  and  its 
participants  and  beneficiaries,  then  such 
Loan  disbursement  will  not  be 
consummated. 

(7)  The  Independent  Fiduciary 
represents  the  provisions  of  the  Loan 
are  not  less  favorable  to  the  Plan  than 
those  obtainable  in  a  similar  transaction 
with  an  unrelated  party. 

7.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
of  section  408(a)  of  the  Act  because: 

(1)  The  Loans  will  be  secured  with 
adequate  collateral: 


(2)  The  Loans  will  be  monitored  by 
the  Independent  Fiduciary;  and 

(3)  The  Independent  Fiduciary  has 
reviewed  all  of  the  terms  of  the  Loans, 
including  the  interest  rate  and  collateral, 
and  has  determined  that  the  Loans  are 
in  the  interests  of  and  protective  of  the 
Plan  and  its  participants  and 
beneficiaries. 

For  Further  Information  Contact:  Ms. 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

Lehndorff  ft  Babson  Property  Fund  (the 
Fund),  Located  in  Dallas^  Texas 

[Application  No.  tM941J 

Proposed  Exemption 

Section  I.  Exemption  for  Certain 
Transactions  Involving  the  Fund 

(a)  The  restrictions  of  sections  406(a). 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  transactions 
described  below  if  the  applicable 
conditions  set  forth  in  Section  III  are 
met. 

(1)  Transactions  Between  Parties-In- 
interest  and  the  Fund:  General.  Any 
transaction  between  a  party-in-interest 
with  respect  to  a  plan  which  has  an 
interest  in  the  Fund  (a  Participating 
Plan)  and  the  Fund,  or  any  acquisition  or 
holding  by  the  Fund  of  employer 
securities  or  employer  real  property,  if 
the  party  in  interest  is  not  Lehndori?  & 
Babson  Real  Estate  Counsel.  Inc. 
(Lehndorff)  or  one  of  its  affiliates,  any 
other  Fund  maintained  by  Lehndorff  or 
one  of  its  affiliates,  and  if,  at  the  time  of 
the  transaction,  acquisition  or  holding, 
the  interest  of  the  Participating  Plan, 
together  with  the  interests  of  any  other 
Participating  Plans  maintained  by  the 
same  employer  or  employee 
organization  in  the  Fund,  does  not 
exceed  10  percent  of  the  total  of  all 
assets  in  the  Fund. 

(2)  Special  Transactions  Not  Meetin^t 
the  Criteria  of  Section  I(aj(l)  Between 
Employers  of  Employees  Covered  by  a 
Multiemployer  Plan  and  the  Fund.  Any 
trunsaction  between  an  employer  (or  an 
affiliate  of  an  employer)  of  employees 
covered  by  a  multiemployer  plan  (as 
defined  in  section  3(37)(A)  of  the  Act 
and  section  414(f)(1)  of  the  Code)  that  is 
a  Participating  Plan,  and  the  Fund,  or 
any  acquisition  or  holding  by  the  Fund 
of  employer  securities  or  employer  real 
property,  if  at  the  time  of  the 
transaction,  acquisition  or  holding — 

The  interest  of  the  multiemployer  plan 
in  the  Fund  exceeds  10  percent  of  the 
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total  assets  in  the  Fund,  but  die 
employer  is  not  a  "substantial 
employer"  with  respect  to  the  plan  and 
would  not  be  a  "substantial  employer"  if 
'5  percent"  were  substituted  for  "lO 
percent"  in  the  definition  of  "substantial 
employer." 

(3)  Acquisitions,  Safes,  or  Holdings  of 
Employer  Securities  and  Employer  Real 
Property.  (A)  Except  as  provided  in 
subsection  (B)  of  this  section  (3),  any 
acquisition,  sale  or  holding  of  employer 
securities  or  employer  real  property  by 
the  Fund  which  does  not  meet  the 
requirements  of  paragraphs  (aKl)  and 
(a)(2)  of  (his  Section  I.  if  no  commission 
is  paid  to  Lehndorff  or  to  the  eoqiloyer, 
or  any  affiliate  of  Lehndorff  or  the 
employer  in  connection  with  the 
acquisition  or  sale  of  employer 
securities  or  the  acquisition,  sale  or 
lease  of  employer  real  property;  and 

(i)  In  the  case  of  employer  real 
property — 

(aa)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
held  by  the  Fund  are  suitable  (or 
adaptable  without  excessive  cost)  for 
use  by  different  tenants,  and 

(bb)  The  property  of  the  Fund  that  is 
leased  or  held  for  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically. 

(ii)  In  the  case  of  employer 
securities — 

(aa)  Neither  Lehndorff  nor  any  of  its 
affiliates  is  an  affiliate  of  the  issuer  of 
the  security,  and 

(bb)  If  the  security  is  an  obligation  of 
the  issuer,  either 

1.  The  Fund  owns  the  obligation  at  the 
time  the  plan  acquires  an  interest  in  the 
Fund,  and  interests  in  the  fund  are 
offered  and  redeemed  in  accordance 
with  valuation  procedures  of  the  Fund 
apphed  on  a  uniform  or  consistent  basis. 


or 


2.  Immediately  after  acquisition  of  the 
obligation  by  the  Fund,  not  more  than  25 
percent  of  the  aggregate  amount  of 
obligations  issued  in  the  issue  and 
outstanding  at  the  time  of  acquisition  is 
held  by  such  plan,  and  at  least  SO 
percent  of  the  aggregate  amount  of 
obligations  issued  in  the  issue  and 
outstanding  at  the  time  of  acquisition  is 
held  by  persons  independent  of  the 
isstier.  Lalmdorff,  its  afBliates  and  any 
collective  investment  fund  maintained 
by  Lehndorff  or  its  affiliates  shall  be 
considered  to  be  persons  independent  of 
the  issuer  if  Lehndorff  is  not  an  affiliate 
of  the  issuer. 

(B)  In  the  case  of  a  Participating  Plan 
that  is  not  an  eligible  individual  aocoont 
plan  (as  defuied  in  section  407(dK3)  of 
the  Act),  the  exeotption  provided  in 
subsection  (A)  of  this  section  (3)  shall  be 
available  only  if,  immediately  after  the 
acquisition  of  the  securities  or  real 


property,  the  aggregate  fair  market  value 
of  employer  securities  and  employer  real 
property  with  respect  to  which 
Lehndorff  or  its  affiliate  has  investment 
discretion  does  not  exceed  10  percent  of 
the  fair  maiicet  value  of  all  the  assets  of 
the  Participating  Plan  with  respect  to 
which  Lehndorff  or  its  affiliate  has  such 
investment  discretion. 

(C)  For  purposes  of  the  exemption 
contained  in  subsection  (A)  of  this 
section  (3),  the  term  "employer 
securities"  shall  include  securities 
issued  by,  and  the  term  "employer  real 
property"  shall  include  real  property 
leased  to,  a  person  who  is  a  party-in- 
interest  with  respect  to  a  Participating 
nan  by  reason  of  a  relationship  to  the 
employer  described  in  section  3(14]  (E), 
(G).(H)or(I)oftheAct. 

(b)  The  restrictions  of  section  40e(a](l) 
(A)  through  (D)  and  section  406  (b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4875  ot  the  Code  by  reason  of  section 
4g75(cKl)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  transactions 
described  below,  if  the  conditions  of 
Section  III  are  met. 

(1)  Certain  Leases  and  Goods.  The 
furnishing  of  goods  to  the  Fund  by  a 
party-in-interest  with  respect  to  a 
Participating  Plan  or  the  leasing  of  real 
property  owned  by  the  Fund  to  such 
party-in-interest  and  the  incidental 
furnishing  of  goods  to  such  party-in- 
interest  by  the  Fund,  if— 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  Fund  in 
connection  with  real  property  owned  by 
the  Fund; 

(B)  The  party-in-interest  is  not 
Lehnd(Mrff,  any  affiliate  of  Lehndorff,  or 
one  of  the  other  Funds;  and 

(C)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Funds  with  the  same 
party-in-interest,  or  any  affiliate  thereof) 
does  not  exceed  the  greater  of  $25,000  or 
0.5  percent  of  the  fair  market  value  of 
the  assets  of  the  Fund  on  the  most 
recent  valuation  date  of  the  Fund  prior 
to  the  transaction. 

(2)  Transactions  Involving  Places  of 
Public  Accommodation.  The  furnishing 
of  services,  facilities  and  any  goods 
incidental  to  such  services  and  facilities 
by  a  place  of  public  accommodation 
owned  by  the  Fund  to  a  party-in-interest 
with  respect  to  a  Participating  Plan,  if 
the  services,  facilities  and  incidental 
goods  are  furnished  on  a  comparable 
basis  to  the  general  public. 

(c)  Hie  restrictions  of  section  406(a)(1) 
(A)  through  (D)  of  the  Act  and  the 


sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  the  following 
transaction  if  the  conditions  of  Section 
III  are  met: 

Any  transaction  between  the  Fund 
and  a  person  who  is  a  party  in  interest 
with  respect  to  a  Participating  Plan,  if — 

(1)  The  person  is  a  party  in  interest 
(including  a  fidaciary)  solely  by  reason 
of  providing  services  to  the  Participating 
Plan,  or  solely  by  reason  of  a 
relationship  to  a  service  provider 
described  in  section  3(14)  (F).  (G).  (H)  or 
(I)  of  the  Act,  or  both,  and  the  person 
neither  exercised  nor  has  any 
discretionary  authority,  control, 
responsibility  or  influence  with  respect 
to  the  investment  of  the  Participating 
Plan's  assets  in.  or  held  by,  the  Fuiul: 

(2)  At  the  time  of  the  transaction,  the 
interest  of  the  Participating  Plan, 
together  with  the  interests  of  aay  other 
Participating  Plan  maintained  by  the 
same  employer  or  employee 
organization  in  the  Fund,  does  not 
exceed  20  percent  of  the  total  of  all 
assets  in  the  Fund;  and 

(3)  Tlie  person  is  not  Lehndorff  or  as 
affiliate  of  Lehndorff. 

(d)  The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4875(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  the  purchase 
and  sale  of  units  of  beneficial  interest  in 
the  Fund  if  no  more  than  reasonable 
compensation  is  paid  therefor,  each 
purdiase  and  sale  is  authorized  in 
writing  by  a  fiduciary  of  the 
Participating  Plan  who  is  independent  of 
Lehndorff  and  any  of  its  affiliates,  and 
the  applicable  conditions  of  Section  III 
are  met. 

Section  IL  Excess  Holdings  Exemption 

for  Employee  Benefit  Plans 

(a)  TTie  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(cMl)  (A)  through  (D)  of  the  Code 
shall  not  apply  to  any  acquisition  or 
holding  of  qualifying  emplojrer  securities 
or  qualifying  employer  real  property 
(other  than  through  the  Fund)  by  a 
Participating  Plan  if:  (1)  The  acquisition 
or  holding  constitutes  a  prohibited 
transaction  solely  by  reason  of  being 
aggregated  with  employer  securities  or 
employer  real  property  held  by  the 
Fund;  (2)  the  requirements  of  either 
paragraph  (a)(1)  or  para^nph  {a)(2)  of 
Section  I  of  this  exemption  are  met:  and 
(3)  the  applicable  conditions  set  forth  in 
Section  III  of  this  exemption  are  met. 
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Section  111.  General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  Lehndorff  or  its 
affihate.  the  terms  of  the  transaction  are 
not  less  favorable  to  the  Fund  than  the 
terms  generally  available  in  arm's-length 
transactions  between  unrelated  parties. 

(b)  Lehndorff  or  its  affihates  maintain 
for  a  period  of  six  years  from  the  date  of 
the  transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  Section  III  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that: 
(1)  A  prohibited  transaction  will  not  be 
considered  to  have  occurred  if.  due  to 
circumstances  beyond  the  control  of 
Lehndorff  or  its  afTiliates.  the  records 
are  lost  or  destroyed  prior  to  the  end  of 
the  six-year  period,  and  (2)  no  party  in 
interest  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i]  of  the  Act.  or  to  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(c)  below. 

|c)(l)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (b)  of  this  Section  111  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service. 

(B)  Any  fiduciary  of  a  Participating 
Plan  who  has  authority  to  acquire  or 
dispose  of  the  interests  in  the  Fund  of 
the  Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  nduciary, 

(C)  Any  contributing  employer  to  any 
Participating  Plan  or  any  duly 
authorized  employee  or  represenative  of 
such  employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  Participating  Plan,  or  any  duly 
authorized  employee  or  representative 
or  such  participating  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  trade  secrets  of  Lehndorff  or  its 
affiliate,  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

Section  IV.  DeHnitions  and  General 
Rules 

For  the  purposes  of  this  exemption. 


(a)  The  term  "the  Fund"  shall  include 
any  collective  investment  fund  that  may 
hereafter  be  established,  operated  and 
managed  by  Lehndorff  or  its  affiliate  in 
essentially  the  same  manner  as  the 
Lehndorff  &  Babson  Property  Fund. 

(b)  An  'affiliate  '  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person. 

(2)  Any  officer,  director,  employee, 
relative  of,  of  partner  in  any  such 
person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(d)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(e)  The  term  "substantial  employer" 
means  for  any  plan  year  an  employer 
(treating  employers  who  are  members  of 
the  same  affihated  group,  within  the 
meaning  of  section  1563(a)  of  the  Code, 
determined  without  regard  to  section 
1563  (a)(4)  and  (e)(3)(c)  of  the  Code,  as 
one  employer]  who  has  made 
contributions  to  or  under  a 
multiemployer  plan  for  each  of — 

(1)  The  two  immediately  preceding 
plan  years,  or 

(2)  The  second  and  third  preceding 
plan  years,  equaling  or  exceeding  10 
percent  of  all  employer  contributions 
paid  to  or  under  that  plan  for  each  such 
year. 

(f)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  it  is  terminated.  If  any  transaction 
is  entered  into,  or  an  acquistion  is  made, 
on  or  after  the  effective  date  of  this 
exemption,  or  a  renewal  that  requires 
the  consent  of  the  Fund  occurs  on  or 
after  the  effective  date  of  this 
exemption,  and  the  requirements  of  this 
exemption  are  satisfied  at  the  time  the 
transaction  is  entered  into  or  renewed, 
respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  be  satisified  thereafter 
with  respect  to  the  transaction  or 
acquisition  and  the  exemption  shall 
apply  thereafter  to  the  continued 


holding  of  the  property  so  acquired. 
Notwithstanding  the  foregoing,  this 
exemption  shall  cease  to  apply  to 
transactions  exempt  by  virture  of 
subsections  1(a)(1)  and  (I)(c)  at  such 
time  as  the  interest  of  the  Participating 
Plan  exceeds  the  percentage  interest 
limitations  set  forth  in  those 
subsections,  unless  no  portion  of  such 
excess  results  from  an  increase  in  the 
assets  allocated  to  the  Fund  by  the 
Participating  Plan.  For  this  purpose, 
assets  allocated  do  not  include  the 
investment  of  Fund  earnings.  Nothing  in 
this  paragraph  (f)  shall  be  construed  as 
exempting  a  transaction  entered  into  by 
the  Fund  which  becomes  a  transaction 
described  in  section  406  of  the  Act  or 
section  4975  of  the  Code  while  the 
transaction  is  continuing,  unless  the 
conditions  of  the  exemption  were  met 
either  at  the  time  the  transaction  was 
entered  into  or  at  the  time  the 
transaction  would  have  become 
prohibited  but  for  this  exemption. 

(g)  Each  Participating  Plan  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  Fund  as  its  proportionate 
interest  in  the  total  assets  of  the  Fund  as 
calculated  on  the  most  recent  preceding 
valuation  date  of  the  Fund. 

The  availability  of  this  exemption  it 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  proposed  exemption. 

Preamble 

On  July  25, 1980,  the  Department 
published  a  class  exemption,  Prohibited 
Transaction  Exemption  80-51  (PTE  80- 
51,  45  FR  49709).  which  permits 
collective  investment  funds  that  are 
maintained  by  banks  and  in  which 
employee  benefit  plans  participate  to 
engage  in  certain  transactions  provided 
that  specified  conditions  are  met.  The 
transactions  for  which  the  applicants 
have  requested  relief  are  those  which,  in 
part,  are  the  subject  of  PTE  80-51. 

The  Department  stated  in  PTE  80-61 
that  a  comment  had  been  received  to  the 
proposed  class  exemption  requesting 
that  it  be  amended  to  apply  to  collective 
investment  funds  that  are  not 
maintained  by  banks.  Relief  was 
granted  for  bank  collective  investment 
funds  because,  among  other  reasons, 
such  funds  are  regulated  by  other 
governmental  agencies  and  constitute  a 
well-detined  class  of  funds.  In  the  case 
of  collective  investment  funds  that  are 
not  maintained  by  banks,  the 
Department  found  that  the  record  was 
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insufficient  to  determine  the  nature  of 
the  funds  and  the  entities  managing  the 
funds  that  would  comprise  the  class 
covered  by  such  broad  relief.  As  a 
result,  the  Department  stated  that  it 
could  rtot  make  the  required  statutory 
findings  for  such  relief,  and  that  relief 
for  non-bank  maintained  collective 
investment  funds  should  be  dealth  with 
on  an  individual  rather  than  a  class 
basis. 

To  date  the  Department  has  proposed 
and  granted  various  individual 
exemptions  on  behalf  of  collective 
investment  funds  which  have  not 
qualiHed  for  relief  under  PTE  80-^1  or 
Prohibited  Transaction  Exemption  7ft-19 
(PTE  78-19. 43  PR  59915,  December  22. 
1978:  class  relief  on  behalf  of  pooled 
separate  accounts  sponsored  by 
insurance  companies).  Such  individual 
exemptions  have  provided  relief  for 
similar  transactions  subject  to.  in  most 
instances,  similar  terms  and  conditions 
as  those  contained  in  the  class 
exemptions. 

Summary  of  Facts  and  Reprasebtationi 

1.  The  Fund  was  organized  on  April 
21, 1983.  as  a  group  trust  described  in 
Rev.  Rul.  81-100. 1981-1  C.B.  326.  The 
Fund  will  provide  qualified  employee 
benefit  plana  and  certain  governmental 
plans  with  a  medium  for  pooling 
portions  of  their  funds  for  investment 
primarily  in  income-producing  real 
property.  The  Fund  is  intended  to  be  - 
exempt  from  Federal  income  taxes 
under  section  501(a]  of  the  Code  as  a 
qualified  trust  under  section  401(a)  of 
the  Code. 

2.  Pursuant  to  a  written  investment 
management  agreement  entered  into 
with  the  trustees  of  the  Fund.  Lehndorff 
serves  as  the  investment  manager  for 
the  Fund.  Lehndorff  is  a  Texas 
corporation  wholly-owned  by  Lehndorff 
U.S.  Equities.  Inc.  (Lehndorff  Equities) 
and  David  L  Babson  &  Co.  (Babson). 
and  its  officers  are  experienced  officers 
and  employees  of  the  above 
corporations.  Lehndorff  Equities  has 
been  engaged  in  the  real  estate 
investment  advisory  service  since  1965, 
and  has  assets  under  management  with 
an  estimated  market  value  of  $2.5 
billion.  Babson  is  an  investment  counsel 
firm  supervising  a  wide  range  of 
accounts  with  assets  totalling 
approximately  $3.5  billion.  Lehndorff 
Expects  to  manage  several  group  trusts 
structured  similar  to  the  Fund  in  the 
future.  Pursuant  to  the  investment 
management  agreement.  Lehndorff  will 
be  vested  with  exclusive  authority  to 
acquire,  manage,  and  dispose  of  Fund 
investments.  Lehndorff  intends  to 
qualify  as  a  registered  investment 


adviser  under  the  Investment  Advisers 
Act  of  1940. 

Messrs.  G.  Andrews  Smith,  M. 
Thomas  Lardner.  and  fames  S.  White 
serve  as  the  trustees  (the  Trustees)  of 
the  Fund.  The  Trustees  are  officers  of 
Lehndorff  and/or  Lehndorff  Equities  and 
Babson.  The  Trustees  will  not  be 
compensated  by  the  Fund. 

3.  Interests  in  the  Fund  are  being 
offered  pursuant  to  an  offering 
memorandum  (the  Memorandum)  which 
describes  the  investment  objectives, 
operations,  and  management  of  the 
Fund.  Attached  to  the  Memorandum  are 
copies  of  the  group  trust  agreement, 
investment  management  agreement,  and 
participation  agreement  which  further 
describe  the  management  and 
operations  of  the  Fund,  and  describe  the 
respective  rights  and  obligations  of  the 
participating  parties.  Units  of  beneficial 
interest  in  the  Fund  (Units)  are  offered 
for  a  price  of  $100,000.  The  offering  for 
units  has  been  extended  by  the  Trustees 
beyond  its  original  closing  date  of 
December  31. 1983.  through  December 
31, 1984.  The  maximum  number  of  Units 
which  will  be  sold  by  the  Fund  is  500 
($50,000,000).  However,  the  Trustees,  in 
their  sole  discretion,  may  increase  the 
maximum  to  not  more  than  1.000  Units 
($100,000,000). 

The  Units  will  be  privately  offered 
and  will  not  be  registered  under  the 
Securities  Act  of  1933.  Neither  the  Units 
nor  any  interest  therein  may  be  resold, 
transferred,  assigned,  or  otherwise 
disposed  of  or  encumbered  by 
Participating  Plans,  as  required  by  Rev. 
Rul.  81-100. 

4.  The  decision  of  any  plan  to  invest  in 
the  Fund  will  be  made  by  fiduciaries  of 
that  plan.  The  Trustees  may  reject  a 
subscription  for  any  reason.  The 
applicant  represents  that  both  Babson 
and  Lehndorff  Equities  act  as  an 
investment  managers  or  investment 
advisers  with  respect  to  Participating 
Plans.  Specificajly,  Babson  and/or  its 
affiliates  have  traditionally  acted  as 
investment  managers  for  plans  with 
respect  to  securities  and  have  also  been 
retained  by  plans  to  provide  services 
with  respect  to  specific  real  estate 
investments  made  by  the  plans.  With 
respect  to  its  investment  management 
duties.  Babson  exercises  discretion  only 
with  respect  to  a  discrete  portion  of  a 
plan's  assets  as  defined  in  the 
investment  management  agreement. 
Lehndorff  Equities  and  its  affiliates  act 
as  both  investment  advisers  and 
investment  managers  with  respect  to 
plan  assets  and,  like  Babson.  provide 
services  with  regard  to  specific  real 
estate  investments  made  by  the  plans. 
The  applicant  represents  that  none  of 


the  individual  Trustees  of  the  Fund,  nor 
any  of  the  employees,  officers,  directors, 
or  shareholders  of  Lehndorff,  Lehndorff 
Equities,  Babson  or  their  affiliates  will 
exercise  any  discretionary  authority 
over  or  otherwise  participate  in  the 
decision  of  any  plan  to  invest  in  the 
Fund.  Specifically,  in  this  regard,  assets 
of  Participating  Plans  subject  to  the 
investment  discretion  of  Babson  or  its 
affiliates  will  not  be  invested  in  the 
Fund,  and  assets  for  which  Lehndorff 
Equities  or  any  affiliate  act  as  an 
investment  manager  or  investment 
adviser  will  not  be  eligible  for 
investment  inthe  Funds. '  Similarly,  none 
of  the  individual  Trustees  of  the  Fund, 
nor  any  of  the  employees,  officers, 
directors,  or  shareholders  of  Lehndorff. 
Lehndorff  Equities,  Babson  or  their 
affiliates,  will  serve  as  a  director  or 
officer  of  any  sponsor  of  any 
Participating  Plan. 

5.  Although  the  Memorandum  advises 
fiduciaries  of  Participating  Plans  that 
investment  in  the  Fund  should  be 
considered  on  a  long-term  basis  only,  if 
a  Participating  Plan  desires  to  dispose  of 
its  investment,  it  may  apply  to  the 
Trustees  for  redemption  of  its  Units.  At 
the  option  of  the  Trustees,  the  remaining 
Participating  Plans  will  be  given  an 
opportunity  to  purchase  all  or  part  of  the 
withdrawing  Plan's  Units. 

6.  The  Trustees,  in  their  sole 
discretion,  may  terminate  the  Fund  at 
any  time.  Pursuant  to  the  group  trust 
agreement,  the  Fund  may  be  terminated 
during  the  calendar  year  of  the  tenth 
anniversary  of  full  subscription  by  the 
vote  of  Participating  Plans  holding  at 
least  fifty  percent  of  the  number  of  Units 
then  outstanding.  If  not  so  terminated, 
the  Fund  shall  continue  for  three  years 
during  which  time  properties  must  be 
sold  to  satisfy  any  requests  for 
redemption.  At  the  end  of  such  three 
years,  the  Fund  will  terminate.  Upon 
termination  for  any  other  reason,  the 
Trustees  shall  have  five  years  to 
liquidate  the  Fund  properties  in  an 


'To  the  extent  that,  in  the  ordinary  course  of 
buiineis.  Lehndorff.  Lehndorff  Equities.  Babson  or 
their  afTiliates  provide  "investment  advice"  to  a 
Participating  Plan  within  the  meaning  of  regulation 
29  CFR  2S10.3-21(c)(l|(ii)|B)  and  recommends  an 
investment  of  the  plan's  assets  in  the  Fund,  the 
presence  of  an  unrelated  second  Tiduciary  acting  on 
the  consultant/investment  adviser's 
recommendations  on  behalf  of  the  plan  is  not 
sufficient  to  insulate  the  advisers  from  fiduciary 
liability  under  406(b)  of  the  Act.  fSee  Advisory 
Opinions  84-03A  and  84-04A.  issued  by  the 
Department  on  January  4,  1964.)  The  Department  is 
unable  to  conclude  that  fiduciary  self-dealing  of  this 
type  (if  present)  is  in  the  interests  or  protective  of 
plans  and  their  participants  and  beneficiaries  and. 
accordingly,  has  limited  exemptive  relief  for  the 
acquisition  or  sales  of  units  of  beneficial  interest  in 
the  Fund  to  section  4ae(a)  violations  only. 
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oidBrly  fashion  aad  to  diathbuta.  pro 
rota.  aU  FuOfd  asMta  (kaa  raMOMye 
rvsscvas  CorMiiMMd  cxpsiu**  and 
contingBJicie«|.to<lh«  Participating  Ptaos. 

7.  The  Fitad  will  Baiatani  such 
reserves  aa  [fbadoHT  deems 
appropriate.  These  reserves,  along  with 
any  subacriplion  proeeeda  not 
immediateJy  used  to  acquire  real  estate, 
will  be  tempocanly  invested- in  liquid 
investments,  including  short-term  United 
Slates  government  securities,  interest- 
bearing  deposits,  bankers'  acceptances. 
or  other  short-term  money  market 
instruments,  including  short  term  debt 
and  commercial  paper  issued  by  major 
corporations  some  of  which  may  be 
sponsors  of  Participating  Plans. 
Selection  of  such  short-term  investments 
will  be  within  the  discretion  of 
LehndorfT. 

8.  Ptirsuant  to  the  applicable  Fund 
documents,  l^hndorff.  aa  investment 
manager,  will  receive  no  fee  based  on 
any  partiotiar  transaction,  bur  wrfl 
receive  a  sing  la  fee  for  its  services^  This 
fee  is  based  in  part  on  the  value  of  the 
investmenta  of  the  Fund  and  in  paFt  on 
rentals  received  frtm  aach  piopert;r.  If 
Lehndorff  or  any  affiliate  provide 
additiona]  or  difimal  sarvices  than 
those  effected  tiy  Lehndotff  in 
connection  vintli  the  receipt  of  its. 
invastment  aaaasenRBt  fee;  LeiaMkirff 
or  any  affiliate  arilf  ■ot'ha  paid  any  fae» 
or  commission,  other  than 
reimburseneat  for  direct  oasts,  (or  the 
provtsion  aC  such  servistts.' 

9.  Because  each  Pacticipalinf  PLao  will 
incoiyorata  as  part  gf  such  plaiL  the 
terma.  provisions,  and  condiUoas  of  tha 
group  ttust  agreement,  the  Fund  ^mil 
oacapy  a  position  equivalent  to  the  trust 
created  uodai  such  Participating  Plan. 
Accordinglyt.  paiaiiani  to  Revenae 
Ruling  81-UXX.it  is  tha  position  of  the 
Department  that  a  "party  in  interest"  or 
"disquaKfied  parson"  as  defined  in  the 
Act  with  reapaal  to  a  Pajlicipattng  Plan 
may  be  viewed  as  a  party  in  interest 
with  respect  to  the  Fund.  Accordiogly.  a 
transaction  batsrocn  such,  party  and  the 
Fund  may  be  viewed  as  a  prohibited 
transaction  aa  described  in  section 
4a8(a)  of  tha  htX  aectioa  «Ui6U)  of  the 
Code.^  OE  both>^  Ar  daaoibad  in  te 
Preamble,  the  appiicaitf  rapnsants  tfiat 
if  the  Fund  is  unabfe  to  entbc  into 
tcanaactions  with-cartain  parsons 
because  such  paiauiia  are  pai4as  io 
interest  wittr  respect  tb  Pai  ticipating 
Plans,  the  Fund's  ability  to  prudently 
make  its  iaTestmeat*  and  cooduat  i^ 
opecateina  sataly  fbr  dia  bansftt  of  Iha 
Pai  (fupntf iig  Plans  will  be  amfuJy 


restatctadt  la  additsoB.  Ifa*  parehaaa  and 
sale  of  units  of  participation  in  Ibe  Fund 
may  be  considoed  a  paahibitied  sale  or 
tranafer  of  aaaeta  b^taeaaa  - 
Participatiag  Plao-and  the  Tniatees  that 
is  not  exempted  by  oparatian  of  the 
statutory  exemption  prowidad  in  section 
406(b)(8|  of  the  Code  because  the  Fund 
is  not  maintained  by  a  bank  or  an 
insurance  company. 

10.  As  mentioned  in  the  Preamble,  the 
applicant  requests  prospecrtve 
exemptive  relief  for  many  of  those 
classes  of  transactions  between  the 
Fund  and  certain  parties  m  interest 
which  were  afFortfed  exemptive  relief  in 
PTE  80-51.  The  applicant  proposes  that 
such  classes  of  transaclltms  be  subiect 
to  similar  conditions,  limitations,  and 
restrictions  as  those  delineated  with 
respect  to  those  transactions  afi(prded 
exemptive  relief  in  PTE  80-51. 

lUThe  book»andpracefda  of  the  Fund 
will  be.auditied  by  an  iadependenr 
public  accountaat  each  fiacal  year.  A 
copy  of  such  raporta,  along  with  any 
other  pertineni  inlatiation.  wiM  be 
forwarded  to  the  Bduciarias  and 
sponsors  of  each  Paetinipatfag  Plan.  At 
the  sad  of  each  of  the  first  three  quarters 
of  each  fiacal  year.  LehndorfE  will 
prepare  and  send  a  detailed  report  of 
the  hauiiisss  transacted  \tf  tha  Pand 
during  such  quarter.  Saeh  quarterly 
reportB  will  not  be  aodltad. 

12.  In  straimsry.  the  appftcanf 
represents  thai  the  prspased  exemption 
for  certain  transacTtons  between  the 
Fund  and  certain  parties  in  interest 
satisfies  the  criteria  of  section  486fB)  of 
the  Act  because:  (af  The  pirniosed 
exemption  would  allow  the  Ftmd  to 
enter  into  ttansactHnis  which,  aithcmgh 
prohibited,  are  rretzssaryfbrthe  Fund  to 
prudently  make  its  investtnants  and 
conduct  its  operations  sofeiy  fin*  tfte 
benefit  of  its  P&rtlcipatlng  Flans  and 
their  participants  and  beneficiaries;  (b) 
the  proposed  exemption  wouMonly 
apply  to  varioas  classes  of  prohibited 
transactions  which  wasa  affordied  relief 
in  PTE  80-51  and  would  be  sub)^ct  to 
similar  coiulitions.  ftmitationa,  and 
restrictions  as  those  deUnsatad  with 
respect  to  those  tranaactUsM  afTarded 
exemptive  relief  in  PTE  80-51:  and  (c^ 
independent  fiduciariaa.  unralatad'  to  the 
Fund,  the  Trustees,  the  Investment 
Manager  or  any  other  related  party  will 
maintaia  soBq)lete  discretkin  with 
respect  to  investment  of  tha 
Participatin^Ptana'  assats  in  the  Fund. 

Far  Further  laibtaiation  Conlaefc  N4r. 
David  StABdar  irflla  nspsiliiiaal 
teiayhanataozi  SYl  Wtk.  (Tkiaia  not  a 
tolMraaaaariMT.) 


The  attention  of  interested  persons  is 
directed  ts  the  following: 

(1)  The  tact  that  » tsanaaction  is  tha 
sub|act  sf  an  exemptiaa  under  section 
40a(a|  of  thr  Act  aad/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibitad  traaaaction 
provisions  towWdi' tha  exemption  does 
not  apply  and  tha  general  fiduciary 
responsibility  provisions  of  sectivn  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
pmdent  fashion  in  accordance  with 
section  404(a)(1I[B}  of  the  Actt  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  pfan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  aad  their  beaeAeiaries; 

(2)  Before  an  examptioa  awy  ba 
granted  under  section  406(aV:a£  the  Act 
and; or  sechoa  4(V5(bK2)  of  tha  Code. 
the  DepartmenLmuat  find  that  the 
exemption  is  adminiatratiwely  faasibla. 
in  the  interest*  oC  tha-  piaa  and  of  Ms 
participaat»  aatt  fcaasfiaiawas  aiai' 
protective  sf  tiM  lighta  sC  participants 
and  beuafkiariar at  tis-plBm 

(3)  The  ptwpesed exemptions,  if 
granted,  will  be-siippleiBentai  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
incloding  statuttiry  or  adminiitrative 
exemptions  and  transitional  rules. 
Fm-thermore.  the  ftict  that  a  transaction 
is  subject  to  an  administtative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  txansaction:  and 

(4)  The  proposed  exemptiona,  if 
granted,  will  be  subiect  to  the  axpcass 
condition  that  the  material  facts  and 
representations  contaiaed  n  aach 
appiication-asatiua aadaompiala.  and 
that  aach  appUcatioa'aeourataly 
describes  aft  nuissial  terms  of  tha 
transaatioB  wihiah  is  tiM  sabfact  af  tha 
exemption. 

Signed  at  Washington.  D.C.,  this  2Sth  day 
of  Septemtwr  19M. 

EUSot  L  Doaial, 

A  cling  Aasisianl  Adnuinatrator  far 
Rggulotioaa  aad  kitarpretaliaoa,  Officm  of 
Pension  and  Welfare  Benefit  PrograoM^  US. 
Departweat  of  Labor. 
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NATIONAL  FOUNOATKM  ON  THE 
ARTS  AND  THE  HUtMNITIES 

InstftHt*  of  MuMum  SarvlCM; 

agency:  bistitute  of  Museum  Serrices, 
NFAH. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 
the  Board  Notice  of  this  meeting  is 
required  under  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409)  and 
regulations  of  the  Institute  of  Museum 
Services.  45  CFR  1180.84. 
DATE  November  9, 1984. 

ADDRESS:  California  Museum  of  Science 
and  Industry,  700  State  Drive.  Los 
Angeles,  California  90037. 
FOR  FURTHER  MFOMIATION  CONTACT: 
Michele  N.  Rossi,  Executive  Assistant  to 
the  National  Museum  Services  Board, 
Institute  of  Museum  Servicet,  1100 
Pennsylvania  Avenue.  NW., 
Washington.  D.C  20506.  (202)  786-0530. 
SUPPLEMENTARY  MFORMATION:  The 

National  Museum  Services  Bowrd  is 
established  under  the  Museum  Services 
Act  which  is  the  Arts,  Humanities,  and 
Cultural  Affairs  Act  of  197V,  Pub.  L  9^ 
462.  The  Board  has  the  retponaibility  for 
general  policies  witk  respect  to  the 
powers,  duties  and  authority  vested  by 
the  Institute  under  this  title.  Grants  are 
awarded  by  the  Institute  of  Museum 
Services  after  review  by  the  Board 

The  meeting  of  the  Board  Is  open  to 
the  public  on  Novembw  B,  1964  from 
10:00  a.m.  to  5:00  p.m.  The  agenda  for 
the  meeting  on  November  9. 1984  will  be 
as  follows: 

I.  Approval  of  the  )uly  20-21, 19B4  minutes 
IL  Director't  Report 

III.  Prograa  Reports  J 

IV.  IMS  Staff  Activities 

V.  Regulations  Review 

VI.  ReauthorizatioD  Update 
VU.  Other  Busineta 
Sumo  E.  PUUipa, 
Director. 

(PR  Doc  M-aMl  niMi  t-f-W  MS  M^ 


NATIONAL  SaENCE  FOUNDATION 


Extension  Of  DoMflno  for  ( 
on  Adoption  of  Now  i*oldM  oa 
CopyrtghtaMo  llatarfal  Mid  bwomo 
and  Draft  Imptomontlnf  MslsiW 

AOmCY:  National  Science  Foundation. 
action:  Notice  of  Extension  of  DeadUne 
for  Comments  on  Adoption  of  New 
Policies  on  Copyrightable  Material  and 


Income  and  Draft  Implementing 
Material. 

summary:  This  notice  extends  the 
deadline  for  commenting  on  the 
National  Science  Foundation's  new 
policies  on  rights  to  and  income  from 
copyrightable  material  created  under 
NSF  grants  and  contracts  and  on  draft 
award  clauses  and  internal  procedures 
implementing  those  policies  from 
September  17. 1964  to  October  31. 1984. 
DATE:  CoBiments  received  before 
October  31, 1984  will  be  considered  in 
preparation  of  Hnal  implementation 
material. 

ADDflESS:  Requests  for  copies  of 
background  and  implementation 
materials  and  comments  on  the  nevHIy- 
adopted  policies  or  the  proposed 
implementation  of  them  should  be  sent 
to:  ]ohn  Cheater,  Intellectual  Property 
Attorney,  Office  of  the  General  Counsd 
National  Science  Foundatitm, 
Washington.  DC  20550,  202-357-9447 
(this  is  not  a  toll-free  number). 

FOR  FURTHER  INFORMATION  CONTACT 

John  Chester,  Intellectual  Property 
Attorney,  Office  of  the  General  Counsel 
National  Science  Foundation, 
Washington,  DC  20550,  202-357-8447 
(this  is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  By  notice 

pubUshed  on  July  18. 1984  (49  FR  29180), 
the  National  Science  Fotmdatian 
requested  comments  on  its  new  pohcies 
on  rights  to  and  income  from 
copyrightable  material  created  under 
NSF  grants  and  contracts  and  on  draft 
award  clauses  and  internal  procedures 
implementing  those  policies.  That  notice 
said  that  comments  received  before 
September  17, 1984,  would  be 
considered  in  the  preparation  of  final 
implementation  material 

By  letter  dated  September  17, 1984.  the 
Council  on  Governmental  Relations  has 
requested  that  the  Foundation  extend 
the  comment  period  to  October  31. 1984. 
To  give  all  interested  persons  and 
organizabons  the  fullest  omiortunity  to 
comments  on  the  new>policies  and  draft 
implementation  material,  the 
Foundation  agrees  that  it  will  consider 
all  comments  received  before  October 
31. 1984  in  the  preparation  of  final 
implementation  material. 

Copies  of  background  materials,  draft 
award  clauses,  and  draft  internal 
procedtu«s  implementing  these 
principles  still  may  be  obtained  from  the 
address  above. 

Dated:  September  21. 1SI84. 

|ohn  Qiester, 

Intellectual  Property  A  ttoniey. 

(FR  Dk  M-ZMM  FiM  »-27-Mc  MS  ^1 
ICOOt  79Si-»MI 


tho  Antarctic  ConoorvsMoii  Ado*  1t» 

AOENCY:  National  Science  Foandatiea. 

ACTMMt  Notice  of  Permit  AppNcationa 
Received  Under  Antarctic  Conservation 
Act  of  1978,  Pub.  L  96-541. 

• 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  peblished  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 

date:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  spplicatioDS 
by  October  29. 1984.  Permit  applications 
may  be  inspected  by  interested  parties 
at  the  Permit  Office,  address  below. 

address;  Comments  should  be 
addressed  to  Permit  Office,  Room  627. 
Division  of  Polar  Programs.  Natioaal 
Science  Foundation,  Washington,  DSL 
2055a 

FOR  FURTHER  INFORMATION  CONTACT 
Charies  E.  Myers  at  the  above  addreas 

or  (202)  357-7934. 

SUPPLEMENTARY  INFOWMATW.  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Ceuaei  ration 
Act  of  1978  (Pub.  L  95-541).  has 
developed  regulations  that  imptement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Hora"  for  aU  United  States  dtixeBS.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consahative 
Parties,  recommended  establMment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  Additional  informatian  was 
published  in  the  30  July  1964  Federal 
RagMer.  page  30377. 

The  applications  received  are  as 
follows: 

1.  Applicant:  Jeanette  A.  Thomas, 
Hubbs  Sea  World  Research  Institute, 
San  Diego.  California  92109. 

Activity  for  Which  Permit  is  Requested 

Import  into  U.S. A.:  In  early  1965  the 
New  Zealand  Antarctic  Program  will  kill 
up  to  30  Weddell  seals.  The  applicant 
proposes  to  collect  the  earbones  of  these 
animals.  Specimens  will  be  preserved, 
imported  into  the  U.S.A.  and  examined 
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for  hearing  damage.  No  seals  will  be 
killed  by  the  applicant. 

Location:  McMurdo  Sound. 
Antarctica. 

Dates:  December  1, 1984  through 
December  31. 1965. 

2.  Applicant:  Ann  Parks  Hawthorne. 
Box  372.  Bumsville.  North  Carolina 
28714. 

Activity  for  Which  Pennit  is  Requested 

Taking:  Enter  Site  of  Special  Scientific 
Interest:  Enter  Specially  Protected  Area. 

The  applicant  is  a  photographer 
assigned  to  the  U.S  Antarctic  Program 
and  may  need  to  be  in  close  proximity  to 
birds,  mammals  and  protected  areas. 
The  applicant  requests  permission  to 
enter  protected  areas  and  approach 
antarctic  birds  and  mammals  for 
photograph  purposes  only.  No  birds  or 
mammals  will  t>e  physically  handled  or 
taken. 

Location:  McMurdo  Sound  area. 
Antarctic  Peninsula  area. 

Dates:  November  1, 1964  through 
March  31. 1965. 

3.  Applicant  William  M.  Hamner, 
Department  of  Biology,  University  of 
California,  Los  Angeles,  California 
90024. 

Activity  for  Which  Permit  is  Requested 

Taking:  Import  into  U.S.A.:  Enter 
Specially  Protected  Area. 

The  applicant  is  conducting  a  field 
investigation  of  both  krill  and  its 
predators.  Occurrences  of  predation  will 
be  documented  photographically  in 
order  to  analyze  behavioral  patterns 
used  by  krill  predators  to  catch  their 
prey.  The  use  of  krill  to  feed  young  will 
also  be  photographed  in  bird  rookeries. 
Stomach  samples  will  Jt>e  collected  from 
adult  birds  captured  at  breeding 
colonies  by  forcing  the  birds  to 
regurgitate  ingested  food.  Some  bird 
specimens  must  be  collected  because  at 
sea  the  birds  cannot  be  caught  by  hand 
and  because  careful  examination  of 
entire  gut  contents  is  necessary  to 
calibrate  data  collected  from 
regurgitated  samples. 

The  applicant  also  requests 
permission  to  enter  Litchfield  Island  to 
continue  observations  of  penguin  groups 
at  sea  which  were  begun  in  early  1983. 

The  species  to  be  taken  are: 
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Location:  Drake  Passage:  Bransfleld 
Strait:  Gerlache  Strait:  Arthur  Harbor 
and  waters  adjacent  to  Anvers  Island: 
Litchfield  Island  Specially  Protected 
Area. 

Dates:  December  1. 1984  to  April  1. 
1985. 

Authority  to  publish  this  notice  has 
been  delegated  by  the  Director,  NSF  to 
the  Director,  Division  of  Polar  Programs. 
A.  N.  Fowlar. 

Acting  Division  Director.  Division  of  Polar 
Programs. 

|FR  Ooc  at-ISCIl  F)M  S-zr-M:  MS  •m) 
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NUCLEAR  REGULATORY 
COMMISSION 

Applications  and  Amandmants  to 
Operating  Licenses  Involving  No 
Significant  Hazards  Considerations; 
Monthly  Notice 

I.  Background 

Pursuant  to  Public  Law  (Pub.  L.)  97- 
415,  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  its 
regular  monthly  notice.  Pub.  L  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  monthly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  monthly  notice  which  was 
published  on  August  22,  1984  (49  FR 
33353)  through  September  17,  1984. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 


amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commisison, 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch. 

By  October  29,  1984,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
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property,  financial,  or  other  intereat  in 
the  proceeding;  and  (3)  tke  poaaible 
effect  of  any  order  wbich  may  be 
entered  in  the  proceeding  on  the 
petitioner'a  interest  The  petition  ahouki 
also  identify  the  specific  a8pect(a]  of  the 
subject  matter  of  the  proceeding  aa  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
First  prehearing  conjference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  tl5]  days  prior  to 
the  first  prehearing  conderence 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  this  petiiton  to 
intervene  whi(^  must  include  a  liat  of 
the  contentiona  which  are  sou^t  to  be 
litigataed  in  the  matter,  and  the  base* 
for  each  centention  act  forth  with 
reasonable  specificity.  Contentioaa  ahaU 
be  limited  to  matters  within  tiw  scope  of 
the  amcmknent  ander  conaidefation.  A 
petitioner  who  fails  to  file  aucfa  a 
supplement  whidi  satiafiea  these 
requirements  with  reapect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  aa  a  party. 

Those  fiermitted  to  intervene  become 
parties  to  the  proceeding  subiect  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the-cooduct  of  ^ 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  oi  no 
significant  hazards  oonaideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediatefy  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  afier  issuance  of  the  amendment. 

If  the  final  deferamstion  is  that  the 
amenchnent  involvee  a  signifioant 
hazards  coosideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendiawnt. 

Normally,  tlw  CoBimission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circnaistances  change 
during  the  notice  period  sach  that  failare 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  sfavtdown  of  the 
facility,  the  rfiinriaatnii  may  issae  tke 
license  amendment  before  the 


expiratioB  of  the  30-day  notice  period, 
providad  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Conunission  expects  that 
the  need  to  take  this  action  will  occur 
very  infirequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Conmission. 
Wasfak^ton.  D.C  2055S,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Conunission  by  a  toU-fiee 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Branch  Chief):  petitioner's 
name  and  telephone  numbor;  date 
petitioB  was  mailed;  plant  name,  and 
puhiication  date  and  page  number  of 
this  Fadaal  Kagtstar  notice.  A  copy  of 
the  petition  shooid  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determiaati6n  by  the 
Commission,  the  presiding  officer  or  the 
AtoBoic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  haa  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(aKl)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 


DodMt  Na.  I»«S. 
Om.IWiN«.1. 


Date  of  amendment  request  August 
13, 1984. 

Description  ofameadment  request: 
The  amendment  would  revise  the 
Technical  Specifications  (TS^  for  Steam 
Generator  Surveillance  to  (1)  provide 
clarity,  (2)  modify  the  designation  of 
those  areas  idei^fied  as  special  areas  in 
the  steam  generator  where 
imperfections  have  been  previously 
found  and  (3)  aUow  the  sleeving  of  ten 
steam  generator  tubes  as  part  of  a 
demonsb'atioB  program.  Only  the 
portion  of  the  proposad  amendment 
dealing  with  (3)  above  is  coasidarcd  in 
this  notice.  Portions  (1)  and  (2)  above 
will  be  conaidered  in  a  separate  notioe. 

Specifically  the  portion  of  tha 
proposed  aiBcadaent  luiiaiAaad  in  this 
notice  would  add  a  new  feotnole  to 
TaUe  4.1A-2  to  aKow  fardwuifsrftan 
defective  tabes  during  the  ANO-1  sixtb 
refueling  as  part  of  a  ifcjBiaiiatiition 
proy^m.  Conently  the  TSs  allow  repair 
of  defective  steam  yeneratora  by 
plugging  defective  tubes,  la  lbs 
proposed  change,  the  licensee  intends  to 
repair  up  to  ten  (10)  selective  steam 
generator  tubes  by  installing  slaavea 
(sensitized  Inconel  alloy  600)  inside  the 
original  tubes  to  bridge  die  degraded 
areas,  thus  permitting  the  tabes  to 
remain  in  aarvioa.  The  daeves  wauld  be 
roll  eiqwnded  into  tbe  tubes  at  both 
ends  of  the  sleeves  to  provide  a  leak 
proof  boundary  and  structural  integrity 
of  the  sleeves.  The  method  to  be  used  is 
similar  to  that  which  has-baea  employed 
at  utilities  in  large  scale  profects  since 
the  laatfs.  The  bcdnses  has  indicated 
that  the  tube  sleeves  have  been 
qualified  for  use  in  degraded  Once 
Through  Steam  Generator  (OTSG)  tubes 
by  a  series  of  tests  and  analjrsis  and 
that  the  sleeves  are  strong  enough, 
sofficiently  leak  five  and  corrosion 
resistant  to  be  used  as  a  permanent 
remedy  to  keep  the  degraded  tubes  in 
service.  Also,  tf»e  hcensee  has  indicated 
that  up  to  5000  sleeves  could  be 
installed  in  each  steam  generator  with 
minimal  effect  upon  plant  operation.  The 
effect  of  installing  ten  sleeves  as 
proposed  by  the  licensee  would  be 
insignificant.  Further,  the  proposed 
change  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  a  significant  reduction  in  a 
margin  of  safety.  The  NRC  staff  agrees 
with  the  preMminery  results  provided  in 
the  licensee's  application. 

Basis  for  proposed  no  significant 
hazards  eonetdbratioii  de^rmiitation: 
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The  Coeomission  has  provided  guidance 
concerning  the  apphcation  of  the 
standard*  in  10  CFR  5a92  by  providing 
certain  examples  (48  FR  14870).  None  of 
the  examples,  relating  to  whether 
significant  hazards  considerations  are 
likely  or  unlikely,  appear  to  be  directly 
applicable  to  this  amendment.  The 
Commission,  however,  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration  because  the  proposed 
method  of  repairing  the  degraded  tubes 
will  restore  their  original  capabilities 
and  provide  a  level  of  safety  in 
operation  commensurate  with  that 
anticipated  of  the  facility  had  it  not 
experienced  the  need  to  repair  steam 
generators.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Local  Public  Document  Room 
Location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville.  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Bishop,  Liberman.  Cook, 
Purcell  k  Reynolds,  1200  Seventeenth 
Street  N.W.,  Suite  700,  Washington.  DC 
20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Aikanaas  Powet  and  Light  Company, 
Docket  Na  50-^3,  Arkansas  Nuclear 
One,  Unit  Na  1,  Pope  County,  Arkansas 

Date  of  amendment  request  August 
13, 1984. 

Description  of  amendment  request: 
The  amendment  would  revise  the 
Technical  Specifications  (TSs)  for  Steam 
Generator  Surveillance  to  (1)  provide 
clarity.  (2)  modify  the  designation  of 
those  areas  identiHed  as  special  areas  in 
the  steam  generator  where 
imperfections  have  been  previously 
found  and  (3)  allow  the  sleeving  of  ten 
steam  generator  tubes  as  part  of  a 
demonstration  program.  Only  the 
portions  of  the  proposed  amendment 
dealing  with  (1)  and  (2)  above  are 
considered  in  this  notice.  Portion  (3) 
dealing  with  the  sleeving  of  the  steam 
generator  tubes  will  be  considered  in  a 
separate  notice. 

SpeciHcally.  the  portions  of  the 
proposed  amendment  considered  in  this 
notice  would: 

1.  Clarify  Specification  4.1&3.a.2. 


The  flrst  sample  inspection  during 
each  inservice  inspection  *  *  *  shall 
include: 

1   •   •   • 

2.  At  least  50%  of  the  tubes  inspected 
shall  be  in  those  areas  where  experience 
has  indicated  potential  problems. 

The  following  phrase  would  be  added: 
"except  where  specific  groups  are 
inspected  per  Specification  4.18.3.a.3." 

The  proposed  change  does  not  change 
the  intent  of  the  TS  but  rather  makes  it 
clear  that  if  the  licensee  chooses  the 
option  of  fully  inspecting  a  special  group 
(which  indeed  is  a  potential  problem 
area),  then  that  group  does  not  need  to 
be  considered  in  the  first  random 
inspection  and,  more  specifically,  would 
not  be  considerd  in  the  50%  of  the  first 
random  inspection  (Specificaion 
4.18.3.a.2). 

2.  Change  Specification  4.18.3.a.2 
which  defines  the  groups  that  may.  at 
the  licensee's  option,  be  excluded  from 
the  first  random  inspection  if  the  group 
is  fully  inspected.  The  change  would 
define  the  group  as  "potential  problem 
areas  to  the  portion  of  tubes  (i.e.,  over 
the  tubes'  height)  where  imperfections 
have  previously  been  found"  in  contrast 
to  the  current  "TS  which  implies  that  the 
group  include  the  complete  length  of  the 
tubes  in  the  group. 

3.  Delete  Specification  4.18.3.a.3.(2] 
which  defines  a  special  group  that  the 
licensee  may.  at  the  licensee's  option, 
fully  inspect  and  thus  not  be  part  of  the 
first  random  inspection.  This  group 
consists  of  those  tubes  which  are 
supported  in  the  15  support  plate  by 
drilled  holes  rather  than  broached  holes. 

4.  Add  Specificaion  4.18.3.a.3.(3) 
which  defines  a  special  group  that  the 
licensee  may.  at  the  licensee's  option, 
fully  inspect  and  thus  not  be  a  part  of 
the  first  random  inspection.  This  group 
consists  of  those  portions  of  tubes 
where  previous  imperfections  have  been 
found  and  is  bounded  by  a  large  wedge 
(consisting  of  V^  of  the  tube  bundle) 
originating  at  the  center  of  the  bundle 
and  fanning  out  on  either  side  of  the 
lane  region. 

5.  Correct  a  typographical  error  in 
Note  2  of  Table  4.18-2.  Reference  to 
Specification  4.18.3.a.4  should  be 
"4.18.3.a.3." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provded  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870)  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations. 

The  proposed  change  discussed  in  (1) 
above  is  most  like  example  (i)  which 
constitutes  a  purely  administrative 


change  to  the  technical  specifications: 
for  example,  a  change  to  achieve 
consistency  throughout  the  TSs.  Since 
this' portion  of  the  proposed  change 
more  clearly  describes  what  was 
intended,  the  Commission's  staff 
proposes  to  determine  that  this  portion 
of  the  application  does  not  involve  a 
significant  hazards  consideration. 

For  the  proposed  change  discussed  in 
(2)  above,  the  three  factors  discussed  in 
10  CFR  50.92  are  disc&ssed  as  follows: 
The  current  TS  implies  that  special 
groups  include  the  full  length  of  the 
tubes  in  the  groups.  The  existence  of 
special  groups  in  the  TS  is  the  result  of 
data  from  the  operation  of  ANO-1  and, 
therefore,  at  the  licensee's  option,  would 
be  fully  inspected.  Since  the 
implementation  of  the  current  TS,  more 
operating  data  has  been  collected  at 
ANO-1  and  it  indicates  that 
imperfections  in  the  current  defined 
special  groups  are  more  likely  in  certain 
portions  of  the  tubing  (i.e..  over  the 
tube's  length).  Therefore,  the  licensee 
proposes  to  provide  100%  inspection  of 
the  potential  problem  areas  of  the 
current  defined  special  groups. 
Accordingly,  the  results  of  an  inspection 
of  the  proposed  defined  special  groups 
would  yield  results  equivalent  to  the 
inspection  results  of  the  current  defined 
special  groups.  In  addition,  the  portion 
of  tubes  of  the  current  defined  special 
groups  which  would  not  be  inspected 
under  the  proposed  definition  of  the 
special  groups  would  be  included  in  the 
inspection  of  the  first  random  Inspection 
sample.  Therefore,  the  proposed  change 
would  not  (1)  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  previously  evaluated,  or  (3)  involve 
a  significant  reduction  a  margin  of 
safety.  Therefore,  the  Commission's 
staff  proposes  to  determine  that  this 
portion  of  the  application  does  not 
involve  a  significant  hazards 
consideration. 

With  regard  to  (3)  above,  due  to  the 
fact  that  this  proposed  amendment  to 
the  TSs  merely  eliminates  an  option  that 
the  licensee  would  exercise  without 
limitation,  the  proposed  change  would 
not  (1)  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  previously  evaluated,  or  (3)  involve 
a  significant  reduction  of  a  margin  of 
safety.  Therefore,  the  Commission's 
staff  proposes  to  determine  that  this 
portion  of  the  application  does  not 
involve  ■  significant  hazards 
consideration. 
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The  proposed  change  discussed  in  (4) 
above  is  mosflike  example  (ii)  which 
constitutes  an  added  limitation, 
restriction  or  control  not  presently 
included  in  the  TS.  The  proposed  special 
group  is  quite  a  large  group  to  be  fully 
inspected  and  would  constitute  a  much 
larger  surveillance  of  tubes  if  the 
licensee  chooses  the  option  of  fully 
inspecting  this  group.  Therefore,  the 
Commission's  staff  proposes  to 
determine  that  this  portion  of  the 
application  does  not  involve  a 
significant  hazards  consideration. 

The  proposed  change  discussed  in  (5) 
above  is  most  like  example  (i)  which 
constitutes  a  purely  administrative 
change  to  the  technical  specifications: 
for  example,  a  correction  of  an  error. 
The  proposed  change  would  correct  the 
reference  to  Specification  4.18.3.8.4  in 
Table  4.18-2.  Therefore,  the 
Commissions  staff  proposes  to 
determine;  that  this  portion  of  the 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  Univ.ersity,  Russellville.  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Bishop,  Liberman,  Cook, 
Purcell  &  Reynolds,  1200  Seventeenth 
Street,  N.W.,  Suite  700,  Washington,  DC 
20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Arkansas  Power  and  Light  Company, 
Docket  No.  50-313.  Arkansas  Nuclear 
One,  Unit  No.  1,  Pope  County,  Arkansas 

Date  of  amendment  request:  August 
15. 1984. 

Description  of  amendment  request 
The  amendment  would  add  Technical 
Specification  Limiting  Conditions  for 
Operation  and  Surveillance 
Requirements  to  protect  the  reactor 
coolant  system  against  an  event  of 
overpressurization  during  low 
temperatures  where  the  reactor  vessel 
material  toughness,  i.e.,  resistance  to 
brittle  fracture,  is  reduced  from  that 
which  exists  at  normal  operating 
temperature.  Specifically,  the  proposed 
amendment  would  require  (1)  the  core 
flood  tank  discharge  valves  be  closed 
with  power  removed  from  the  valves 
during  plant  cooldown,  (2)  the  high 
pressure  injection  motor-operated 
valves  be  closed  with  their  control 
circuits  disabled  when  the  reactor 
coolant  temperature  is  less  than  280 
degrees  F,  (3)  the  plant  not  be  operated 
in  a  water-solid  condition  with  the 
reactor  coolant  system  pressure 
boundary  intact  except  as  allowed  by 
the  emergency  operating  procedures,  (4) 
surveillance  of  the  low  temperature 
overpressure  protection  alarm  logic 


every  18  months,  and  (5)  the  exercise  of 
the  Power  Operated  Relief  Valve 
(PORV)  at  the  end  of  each  refueling 
period. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  An 
example  of  actions  involving  no 
significant  hazards  considerations  is  an 
amendment  involving  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  proposed  Technical  Specification 
modifications  impose  additional 
limitations,  restrictions  and  controls 
and,  therefore,  fall  within  this  example. 
Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  the  example  for  which 
no  significant  hazards  considerations 
exist,  the  Commission  has  made  a 
proposed  determination  that  the 
application  for  amendriient  involves  no 
signiflcant  hazards  considerations. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Bishop,  Liberman,  Cook, 
Purcell  &  Reynolds,  1200  Seventeenth 
Street,  N.W.,  Suite  700,  Washington.  DC 
20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Arkansas  Power  and  Light  Company, 
Dockets  Nos.  50-313  and  50-368. 
Arkansas  Nuclear  One,  Units  Nos.  1  and 
2,  Pope  County,  Arkansas 

Date  of  amendment  request-  July  11, 
1984. 

Description  of  amendment  request: 
This  submittal  is  a  revision  to  the 
request  for  amendments  dated  August 
23, 1983,  which  was  noticed  in  the 
Monthly  Federal  Register  Notice  on 
November  22, 1983  (48  FR  52805).  The 
amendments  would  revise  the  Technical 
Specifications  to  incorporate  hydrogen/ 
oxygen  concentration  limitations  and 
hydrogen/oxygen  monitoring 
requirements  in  the  radioactive  waste 
gas  systems.  The  proposed  Technical 
Specifications  would  establish  limits  of 
hydrogen/oxygen  concentrations  in  the 
Waste  Gas  Surge  Tank  and  Waste  Gas 
Decay  Tank  such  that  a  flammable  or 
explosive  mixture  would  not  be 
possible.  This  is  an  added  limitation  to 
the  current  Technical  Specifications. 
The  application  was  submitted  in 
response  to  an  NRC  request  to 
incorporate  the  applicable  current  staff 
positions,  presented  in  NUREG-047Z, 
"Radiological  Effluent  Technical 


Specifications  for  PWRs."  to  ensure 
compliance  with  10  CFR  50.  Appendix  1. 
Tbe  revision  proposes  the  additional 
requirement  of  continuous  monitoring  of 
the  waste  gas  to  the  waste  gas  decay 
tanks  by  redundant  waste  gas 
analyzers.  These  analyzers  will  detect 
the  formation  of  a  potentially  flammable 
mixture  of  hydrogen  and  oxygen  in  the 
Waste  Gas  System  before  it  becomes 
flammable.  The  implementation  of  the 
proposed  changes  is  expected  to  reduce 
significantly  the  likelihood  of  hydrogen 
explosions  in  the  radioactive  waste  gas 
systems. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  applicatfon  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  The 
examples  of  actions  involving  no 
significant  hazards  include  changes  that 
constitute  additional  limitations  not 
presently  included  in  the  Technical 
Specifications  and  that  make  the  license 
conform  to  changes  in  the  regulations. 
Since  the  proposed  changes  add 
requirements  and  ensure  compliance 
with  the  regulations  in  accordance  with 
the  staff  positions,  the  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Bishop,  Liberman,  Cook, 
Purcell  &  Reynolds,  1200  Seventeenth 
Street,  N.W.,  Suite  700,  Washington, 
D.C.  20036. 

NRC  Branch  Chiefs:  James  R.  Miller, 
John  F.  Stolz. 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-817  and  50-818,  Calvert 
Cliffs  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendment: 
April  9, 1984  and  June  29, 1984. 

Description  of  amendment  request 
The  proposed  amendments  would 
change  the  Unit  1  and  Unit  2  Technical 
Specifications  (TS)  to  reflect:  (1)  a 
change  to  the  surveillance  requirements 
for  fire  pumps  to  allow  an  alternate  test 
method,  (2)  correction  of  a  typographical 
error  in  a  Unit  1  fire  pump  surveillance 
test,  (3)  clarification  and  correction  of  a 
typographical  error  concerning  fire  hose 
stations  (4)  clarification  of  operability 
requirements  for  the  component  cooling 
water  system,  (5)  clarification  of  valve 
surveillance  for  component  cooling, 
service  water  and  salt  water  systems, 
and  (6)  provision  for  backup 


ia 
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inatnimentation  for  the  remote 
shutdown,  wide  range  neutron  flux 
instmmentation. 

TbcM  changes  to  the  TS  are  in  partial 
response  to  the  appKcations  dated  April 
9. 19M  and  fane  29. 1904.  The  remaining 
issues  addressed  in  these  applications 
wiD  be  addressed  in  future 
correspondence. 

Basts  for  proposed  no  significant 
hazards  consideration  determination: 
Calvert  Cliffs  Units  1  and  2  TS  3/4.7.11. 
"First  Suppression  Systems."  includes 
operability  and  surveillance 
requirements  for  the  electric  and  diesel 
powered  fire  pumps.  One  such 
surveillance  requirement,  applicable  to 
both  diesel  and  electric  powered  pumps, 
requires  a  monthly  test  by  operating 
these  pumps  "...  on  recirculation 
flow."  The  term  "recirculation"  means 
the  establishment  of  a  flow  path  by 
which  a  quantity  of  fluid  discharged 
from  the  pump  is  routed  back  to  the 
suction  side  of  the  pump.  BGftE  has 
proposed  a  change  to  TS  3/4.7.11  to 
delete  the  phrase  ".  .  .  on  recirculation 
flow"  to  allow  for  use  of  an  alternate 
test  method  for  the  diesel  and  electric 
powered  fire  pumps. 

The  National  Fire  Codes.  Volume  2. 
Chapter  20,  Section  2-8, 1963  requires 
each  fire  pump  to  have  a  drcuiation 
relief  valve.  IIm  code  states  that  "Each 
pump  shall  be  provided  with  an 
automatic  rehef  valve  set  below  the 
shatofi  pressore  at  minimum  expected 
suction  preaaore.  It  ahail  provide 
circulation  of  sufficient  water  to  prevent 
the  pmnp  from  overheating  when 
operatHW  with  no  discharge." 

BGAE  has  proposed  that  these  valves 
be  utiUaed  to  provide  a  flow  path  in  lieu 
of  a  recirculation  flow  path. 

Our  review  of  the  alternate  test 
method,  involving  the  establishment  of  a 
fire  pump  flow  path  via  the  circulation 
relief  vahre.  indbcatee  ttiat  it  provides  an 
acceptable  manthlir  demonstration  of 
fire  pomp  openbiHty.  Since  the 
alternate  test  method  ia  acceptable,  use 
of  this  test  will  continue  to  demonstrate 
the  reliability  of  the  fire  pumpa. 

On  April  6. 1983  the  NRC  published 
guidance  in  the  Federal  Ragistar  (48  FR 
14870)  concerning  examples  of 
amendments  that  ara  not  likely  to 
involve  significant  hazards 
considerations.  One  such  example  (vi) 
involves  changes  ".  .  .  where  the  results 
of  the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan  .  .  .".  We 
ceachade  that  the  proposed  changp  to  TS 
3/4.7.11  is  consistent  with  this  example 
and  thue  the  rommissioa  propoeas  to 
detaimkie  ttmt  this  chaaga  invofame  no 


An  additional  change  to  Unit  1  TS  3/ 
4.7.11  has  been  proposed  to  correct  a 
typographical  error.  The  word  "fluch"  in 
TS  4.7.11.1.1.d  should  actually  be 
"flush."  The  correction  of  a 
typographical  error  was  given  as  an 
example,  (i)  in  48  FR  14a7a  of  an 
amendment  which  is  not  likely  to 
involve  significant  hazards 
considerations.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  change  to  Unit  1  TS  4.7.11.1. Id 
involves  no  significant  hazards 
considerations. 

BG&E  has  proposed  to  correct  a 
typographical  error  in  TS  Table  3.7-6, 
"Fire  Hose  Stations."  Entry  number  3  in 
Table  3.7-6  contains  the  words  ".  .  . 
Aux  Feeder  Water  Pipe  Rooms"  which 
should  actually  be  "Aux  Feedwater 
Pump  Rooms."  As  indicated  previously, 
correction  of  a  typographical  error  is 
unlikely  to  involve  a  significant  hazards 
consideration.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  change  to  TS  Table  3.7-6. 
which  involves  the  correction  of  a 
typographical  error,  involves  no 
significant  hazards  considerations. 

BG&E  has  proposed  a  second  change 
to  TS  Table  3.7-6.  This  change  involves 
entry  number  2  which  describes  hose 
station  on  to  -10'  and  -15'  levels  of  the 
auxiliary  buildings.  Since  these  hose 
stations  are  common  to  Units  1  and  2 
(the  hose  stations  are  situated  such  that 
equipment  from  both  units  can  be 
reached  by  the  water  spray)  BG&E  has 
proposed  a  clarifying  footnote  to 
indicate  this  commmwlity.  The  TS  entry, 
as  presently  worded,  could  be 
misinterpreted  to  mean  that  these  hose 
stations  are  located  at  both  Units  1  and 
2  and  thus  would  represent  6  hose 
stations  rather  than  the  3  hose  stations 
actually  installed.  One  example  given  in 
48  FR  14870  of  an  amendment  which  is 
not  likely  to  involve  significant  hazards 
considerations  is  "(1)  A  purely 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature." 

We  conclude  that  the  addition  of  the 
clarifying  footnote  to  TS  Table  3.7-6 
represents  an  administrative  change. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  proposed  change 
to  TS  Table  3.7-6,  to  add  a  clarifying 
footnote,  involves  no  significant  hazards 
considerations. 

BG&E  has  proposed  a  change  to  Unit  1 
and  2  TS  3.7.3.1,  "Component  Cooling 
Water  System."  At  the  present  time.  TS 
3.7.3.1  requires  that  "At  least  two 
cnmpn«ant  cooling  water  loops  shall  be 
OreRABLB."  The  licansee  has  proposed 
that  the  following  be  added  to  the 


operability  requirements  for  the 
component  cooling  water  ^CCW) 
system;  "At  least  one  component  cooling 
water  heat  exchanger  shall  be  operating 
and  the  remaining  component  cooling 
water  heat  exchanger  may  be  in 
standby."  The  proposed  change  to  TS 
3.7.3.1  has  been  requested  in  order  to 
reflect  actual  operating  practices 
associated  with  the  CCW  system. 

The  CCW  system  for  each  Calvert 
Cliffs  Unit  consists  of  3  motor  driven 
pumps,  2  heat  exchangers,  a  head  lank, 
and  associated  valves,  piping, 
instrumentation,  and  controls.  Cooling 
water  for  the  CCW  heat  exchangers  is 
supplied  by  the  salt  water  system  which 
discharges  its  water  directly  to  the 
ultimat  heat  sink  (Chesapeake  Bay). 
During  normal  operation,  the  CCW 
system  supplies  cooling  water  to  a 
number  of  safety -related  components. 
The  Calvert  Cliffs  FSAR.  Section  9.5.2. 
states  that,  "During  normal  plant 
operation,  one  of  the  pumps  and  one  of 
the  heat  exhangers  are  required  for 
cooling  service."  The  remaining  CCW 
heat  exchanger  is  normally  maintained 
in  "standby"  status  with  its  discharge 
valve  closed.  In  the  event  of  a  Loss  of 
Coolant  Accident  (LOCA),  the  CCW 
system  services  important  safety-related 
components;  however,  the  CCW  system 
is  designed  so  as  not  to  supply  cooling 
water  immediately  following  a  LOCA. 
During  this  period,  the  salt  water  system 
supply  to  the  CCW  heat  exchangers  is 
isolated.  After  a  minimum  of  30  minutes, 
salt  water  flow  to  the  CCW  heat 
exchangers  is  automatically  reinitiated 
and  CCW  cooling  begins.  Existing 
emergency  procedures  instruct  the 
reactor  operators  to  open  the  outlet 
valve  in  the  CCW  heat  exchanger.  A 
time  of  36  minutes  is  judged  to  the 
adequate  for  operators  to  take  manual 
action  in  this  regard. 

The  proposed  change  TS  3.7.3.1  serves 
to  further  document  an  operating  mode, 
involving  use  of  a  single  CCW  heat 
exchanger  during  normal  operation,  that 
has  been  previously  used  and  is 
described  in  the  FSAR.  In  the  event  of 
LOCA.  starting  from  operation  with  one 
CCW  heat  exchanger,  a  combination  of 
manual  actions  and  automatic  features 
assure  proper  pestaccldent  functioning 
of  the  CCW  sjrstem.  For  the  reason, 
accidents  which  require  operation  of  the 
CCW  system  for  mitigation  will  not  be 
worse  nor  will  any  other  new  or 
different  kind  of  accident  be  created.  In 
addition,  since  no  changes  have  been 
proposed  to  the  designed  or  opera  tioo  of 
the  CCW  system,  no  safety  margins  will 
be  reduced.  Accocdiagly,  the 
Commiesltin  propoaaa  t^delarmiwe  that 
the  proposed  change  to  TS  3.7.3.1.  which 
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clariries  optrability  rvquimnents  for  the 
CCW  system.  Involves  no  tigniflcent 
hazards  coDtideratlons. 

BG&E  hat  proposed  e  dieoge  to  Unit  1 
and  2  TS  4.7.3.1.  4.7.4.1,  end  4.7.5.1  which 
provide  Surveillance  Requirements  for 
the  component  cooling  weter,  service 
water,  and  salt  water  systems, 
respectively  .  At  the  present  time  eech 
of  the  TS  contains  a  surveillance 
requiring  that,  "At  least  once  per  31 
days  by  verifying  that  each  valve 
(manual,  power  operated  or  automatic) 
servicing  safety  related  equipment  that 
is  not  locked,  sealed,  or  oUierwise 
secured  in  position,  is  in  its  correct 
position." 

BG&E  has  proposed  replacing  the 
phrase  "*  *  *  Servicing  safety  related 
equipment  *  *  *"  with  the  phrase 

in  the  flow  path  *  *  •"This 

proposed  change  would  clearly  identify 
the  class  of  valves  which  require 
monthly  verification. 

Systems  such  a  the  component  colling 
water,  service  water,  and  salt  water 
systems  contain  a  considerable  number 
of  valves.  Not  all  of  these  valves  have 
the  same  safety  significance  and  thus 
need  be  subjected  to  the  same  type  or 
frequency  of  surveillance.  One  class  of 
valves  performs  functions  which  are 
very  minor  from  a  safety  standpoint. 
These  functions  include:  drains,  vents, 
and  instrument  isolation  (roo4  valves. 
Mispositioning  of  these  valves  would 
either  be  obvious  during  soutine 
operation  (i.e.  a  closed  instrument  root 
valve  would  cause  the  associated 
instrument  to  be  inoperable)  or  perform 
functions  which  are  minor  with  regard 
to  the  completion  of  the  safety  function 
of  the  system.  These  types  of  valves  are 
typically  qoite  numerous  and  monthly 
surveillance,  with  regard  to  positioii,  is 
unnecessary. 

At  the  present  time  Unit  1  and  2  TS 
4.5.2  requires  the  following  montiily  test 
of  valves  in  the  emergency  core  cooling 
system  (ECCS):  "Verifying  that  eadi 
valve  (manual,  power  operated  or 
automatic)  in  the  fh>w  path  that  is  not 
locked,  sealed,  or  otherwise  secured  in 
position,  is  in  its  correct  position." 

The  above  wording  appropriately 
excludes  valves  outside  die  flow  path 
(valves  widi  minor  safety  significance) 
from  this  routine  surveiBance.  BGftE  has 
proposed  adopting  this  same 
surveillance  requirement  for  the 
component  cooling  water,  service  water, 
and  salt  water  cooling  systems  (TS 
4.7.3.1,  4.7.4.1.  and  4.7.5.1);  ttius,  the 
valve  surveillance  requirements  of  these 
systems  would  be  consistent  with 
similar  requireoientsfor  Uw  ECCS. 
Moreover  onsecured  valves  in  tbe  main 
flow  patiu  of  these  systems,  whose 
misposition  would  prevent  these 


systems  from  completing  their  safety 
function,  would  still  require  periodic 
surveiUence.  For  this  reason,  a  high 
d^ree  of  assurance  is  maintained  that 
these  systems  wilal  be  capable  of 
performing  their  sefety  functions; 
therefore,  no  change  in  the  probability 
or  consequences  of  accidents  previously 
considered  will  result  nor  will  accidents 
of  a  new  or  different  kind  be  created. 
Since  no  design  changes  or  changes  in 
the  level  of  operability  of  these  systems 
will  result  herein,  no  decrease  in 
margins  of  safety  will  occur. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  proposed  changes 
to  TS  4.7.3.1, 4.7.4.1  and  4.7.5.1  involve 
no  significant  hazards  considerations.' 

BGftE  has  requested  a  change  to  Unit 
1  and  2  TS  3/4.3.3.5,  "Remote  Shutdown 
Instrumentation,"  to  allow  the  use  of 
altlemate  wide  range  neutron  flux 
instrumentation.  BG&E  has  installed 
new  remote  shutdown  panels  in  the  Unit 
1  and  2  switch  gear  rooms  (1C43  and 
2C43.)  The  remote  shutdown  panels  had 
been  located  in  the  Unit  1  and  2 
auxiliary  feedwater  pump  (AFWP) 
rooms.  The  use  of  the  new  wide  range 
neutron  flux  instrumentation, 
incorporated  into  the  new  remote 
shutdown  panels,  was  approved  by 
changes  to  TS  3/4,3.3.5  issued  on  June  6, 
1984  (Unit  2,  Amendment  No.  75)  and 
November  17, 1983  (Unit  1,  Amendment 
No.  88). 

On  March  19, 1984,  the  new  Unit  1 
wide  range  neutron  flux  instrumentation 
began  showing  evidence  of  posuble 
impending  failure  and  was  subsequently 
declared  inoperable.  On  April  19, 1984 
the  NRC  issued  a  change  to  TS  3/4.3.3.5 
(Unit  1,  Amendment  No.  91)  to  allow  the 
use  of  the  wide  range  neutron  flux 
instrumentation,  s^  located  in  the  Unit 
1  AFWP  room,  until  snch  time  as  the 
new  ihstrumentation  could  be  repaired. 
BGftE  subseqhiently  requested,  by 
application  dated  June  29, 1984,  a 
diange  to  Ihe  Uidt  1  and  2  TS 
3/4.3.3.5  to  allow  use  of  the  wide  range 
neutron  flux  instrumentation,  located  in 
the  Unit  1  and  2  AFWP  rooms,  at  any 
time  when  the  wide  range  neutron  flux 
instrumentation  at  the  new  remote 
shutdown  panels  becomes  inoperable. 

The  wide  range  neutron  flux 
instrmnentation  located  in  the  AFWP 
rooms  has  been  shown  by  prior  service 
to  be  reliable  equipment.  During  the 
period  when  they  would  be  required, 
when  the  primary  wide  range  neutron 
flux  instrumentation  (located  at  1C43 
and  2C43)  are  in(^)erable,  the 
bistrumentation  in  die  AFWP  would  be 
required  to  undergo  routine  surveillance. 
In  addition,  in  the  event  that  the  wide 
range  neutron  flux  instrumentation  in 
the  AFWP  rooms  are  required  to  be 


opereUe  imder  emergency  oenditknis, 
coramuniealioiis  can  be  eetabHshed 
between  the  AJH/VP  rooms  and  fte 
remainder  of  tlw  remote  shutdown 
instrumentation  located  at  1(2)C43. 

The  Wide  Range  Neutron  Flux 
instrumentation  is  provided  for 
monitoring  purposes  and  does  not 
provide  inputs  for  automaticaUy 
actuated  equipment  therefore,  the 
changes  as  reflected  in  the  proposed 
Limiting  Conditions  for  Operation  do  not 
change  the  course  or  severity  of  any 
analyzed  accidents  nor  the  prob^ility 
of  such  accidents  occurring.  Moreover, 
the  usefulness  of  this  instrumentation  to 
provide  postacddent  information  has 
not  been  degraded.  The  propoaed 
change  thus  would  not  decrease  any 
margin  of  safety.  Since  this' change 
involves  only  monitoring  and  provides 
no  input  for  automatic  actuation  of 
safety  equipment  or  functi(Mis,  the 
change  will  not  create  die  possibility  of 
an  accident  not  previously  evaluated. 
On  these  bases,  the  staff  pn^Mses  to 
determine  that  the  proposed  rhange  to 
TS  3/4.3.3.5  for  the  remote  shutdown 
instrumentation  does  not  involve 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick.  Maryland. 

Attorney  for  Hceaaee:  Geoige  F. 
Trowbridge,  Esq..  Shaw,  PlttmoB.  Potts 
and  Trowbridge. laOQM Straet.  N.W.. 
Washington.  D.C.  20088. 
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Boston  Edison  CoafMay,  Docket  No.  1 

293.Pil9iaB[ 

Ptymoiiili,? 

Date  of  amendment  request  August  9. 
1984. 

Deacriptioaofamendaieatrequeet 
The  proposed  amendment  would  rei^ace 
the  carbon  dioxide  (COi)  system 
Technical  SpedficatioBS  with  shailsr 
specifications  for  a  Halon  fire 
suppression  system  recendv  instaDed  in 
the  cable  spreading  room.  References  to 
the  COt  system  relative  to  switchgear 
rooms  at  die  29-fbot  end  37-foot 
elevations  would  be  deleted  since  the 
COt  hose  stations  at  those  locations 
have  been  replaced  by  water  hose 
stations. 

Basis  for  propped  no  significant 
hazards  coiuideration  determination: 
The  licensee  states  in  its  epplication 
that  a  Halon  system  has  been  installed 
to  replace  the  "COt  system  which  was 
used  as  the  main  source  of  fire 
suppression  in  die  cable  spreading  room 
(CSR)  until  it  failed  a  dun^i  test  on 
October  24. 19B1.  Since  diat  tine,  die 
CSR  has  been  monitored  by  fire  watch 
patrol."  On  January  18. 1982,  the 
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licensee  informed  the  NRC  that  the  COi 
discharge  test  referred  to  above,  made 
the  CSR  so  cold  thut  electrical 
equipment  in  the  room  might  not  operate 
correctly.  Halon  would  not  have  that 
effect  since  it  would  not  make  the  room 
cold  and  it  does  nol  adversely  affect 
electrical  equipment  in  other  ways. 

NRC  has  previously  evaluated  Malon 
systems  and  has  found  that  they  provide 
fire  suppression  capability  at  least 
equivalent  to  that  of  COi  systems. 
Furthermore,  the  licensee  stales  that  the 
Hdlon  system  in  the  Pilgrim  CSR  was 
successfully  tested  on  May  3,  1984.  in 
accordance  with  standard  test  criteria 
prescribed  by  the  National  Fire 
Protection  Association.  On  this  basis, 
the  NRC  staff  concluded  that  operation 
of  the  Pilgrim  Station  in  accordance  with 
the  proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  (2)  create 
the  possibility  of  an  accident  of  a  type 
different  from  any  evaluated  previously, 
or  (J)  involve  a  significant  reduction  m  a 
margin  of  safety.  Therefore,  the  staff  has 
made  a  proposed  determination  that  this 
application  for  amendment  involves  no 
significant  hazards  consideration 

Locul  Public  Document  Room 
location:  Plymouth  Public  Library,  North 
Street,  Plymouth,  Massachusetts  02360 

Attorney  for  licensee:  W.  S.  Stowe. 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street,  36th  Floor.  Boston, 
Massachusetts  02199. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Conunonwealtli  Edison  Company, 
Docket  Nos.  50-^73  and  50-374.  La  Salle 
County  Station,  Units  1  and  2,  La  Satle 
County,  Illinois 

Date  of  amendment  request:  July  25, 
1984. 

Description  of  amendment  request: 
The  proposed  amendments  to  Operating 
Licenses  NPF-11  and  MPF-18  would 
revise  the  La  Salle,  Units  1  and  2 
Technical  Specifications  to  somewhat 
reduce  limits  on  monitors  in  accordance 
with  guidance  in  Generic  Letter  No  83- 
36,  "NUREG-OTS?  Technical 
Specifications."  The  action  statements 
for  the  accident  monitoring 
instrumentation  for  (1)  Drywell 
Hydrogen  Concentration  Monitor.  (2) 
Primary  Containment  Gross  Gamma 
Radiation,  and  (3)  Noble  Gas  Monitors 
are  modified  as  provid.-d  Generic  Letter 
83-36. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  a  no  significant  hazards 
consideration  determination  by 


providing  certain  examples  (48  FR 
14870).  One  of  the  examples  (vi)  of 
actions  involving  no  significant  hazards 
considerations  relates  to  a  change  which 
may  reduce  in  some  way  a  safety 
margin  but  where  the  results  of  the 
change  are  clearly  within  all  acceptable 
criteria  with  respect  to  the  system  of 
component  specified  in  the  standard 
review  plan.  The  La  Salle  Technical 
Specifications  for  operability  of  plant 
monitors  would  be  changed  to  reflect 
operability  restrictions  according  to 
Generic  Letter  83-36. 

Therefore,  since  the  application  for 
amendments  involves  proposed  chunges 
that  are  similar  to  an  example  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendments  involves  no  significant 
hazards  consideration. 

Local  Puh/ic  Docunifiit  Hmm 
location:  l^iblic  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Oglesby.  Illinois  61348. 

Attorney  for  licensee:  Isham,  Lincoln 
and  Burke.  Suite  840.  1120  Connecticut 
Avenue  N.W.,  Washington.  DC.  2003tj 

SRC  Branch  Chief:  A.  Schwence.--. 

Consolidated  Edison  Company  of  New 
York.  Docket  Nos.  50-003  and  50-247. 
Indian  Point  Nuclear  Generating  Units  1 
and  2.  Westchester  County,  New  York 

Date  of  amendments  request:  [iine  20, 
1984. 

Description  of  amendments  request: 
By  NRC  Generic  Letter  83-43  to  all 
licensees  model  Technical 
Specifications  were  forwarded  which 
showed  the  revisions  to  reporting 
requirements  as  necessitated  by  Section 
50  72  and  50.73  of  Title  10  of  the  Code  of 
Federal  Regulations.  Section  50.72 
revises  the  immediate  notification 
requirements  for  operating  nuclear 
power  plants.  Section  50.73  provides  for 
a  revised  Licensee  Event  Report  System 

By  letter  dated  June  20,  1984  the 
Consolidated  Edison  Company 
submitted  proposed  license  amendments 
for  NRC  review  and  approval  which 
reflects  changes  to  reporting 
requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  is  a  change  to  make  the 
licenses  conform  to  changes  in  the 
regulations  where  the  change  results  in 
very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations.  The  NRC  initial  review  of 


the  licensee's  submittal  indicates  that 
this  is  the  case.  Accordingly,  the 
Commission  proposes  to  determine  that 
this  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 

Attorney  for  licensee:  Thomas  J. 
Farrelly,  Esq.,  4  Irving  Place.  New  York. 
New  York  10003. 

NRC  Branch  Chief  Steven  A.  Varga. 

Consolidated  Edison  Company  of  New 
York.  Docket  No,  50-247,  Indian  Point 
Nuclear  Generating  Unit  2.  Westchester 
County.  New  York 

Dote  of  amendments  request:  June  29. 
1984. 

Description  of  amendments  request: 
An  amendment  to  the  Technical 
Specifications  to  modify  the  definition  of 
the  term  "Operable"  as  it  applies  to  the 
single-failure  criterion  for  safety 
systems;  certain  editorial  and  format 
changes  would  also  be  necessary.  The 
proposed  change  was  initiated  in 
response  to  an  NRC  request  to  revise  the 
definition  consistent  with  guidance 
issued  by  NRC.  The  proposed 
amendment  conforms  to  the  NRC 
request  and  provides  for  a  revised 
definition  that  is  more  restrictive  in  that 
it  extends  the  definition  to  include 
systems  that  are  associated  with  the 
system  in  question.  This  amendment 
request  supercedes  the  licensee's  prior 
request  dated  February  14, 1984. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include  actions  which  are 
purely  administrative  changes  to  the 
Technical  Specifications,  and  changes 
that  constitute  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 

The  changes  proposed  in  the 
application  for  amendment  are 
encompassed  by  these  examples  in  that: 
(1)  the  guidance  provided  by  NRC  and 
proposed  in  the  amendment  for  the 
revised  definition  of  the  term 
"Operable"  is  more  restrictive  in  that 
the  operability  of  systems  associated 
with  the  system  must  also  now  be 
considered;  and  (2)  the  resulting  format 
and  editorial  changes  are  purely 
administrative  changes.  Therefore,  since 
the  application  for  a:i;.?ndment  involves 
proposed  changes  that  «re  similar  to  the 


example  for  which  no  significant 
hazards  consideration  exists,  the  staff 
has  made  a  proposed  determination  that 
the  application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martina  Avenue,  White  Mains,  New 
Yorlc.  10610. 

Attorney  for  licensee:  Thomas  J. 
Farrelly,  Esq.,  4  Irving  Place,  New  York. 
New  York  10003. 

NRC  Branch  Chief:  Steven  A.  Vaiga. 

Consumers  Power  Company,  Dodwl  Na 
50-155,  Big  Rock  Ptdnt  Plant  CSiaikvaix 
County,  Midiigan 

Date  of  amendment  request:  July  30. 
1984  and  August  6, 1984. 

Description  of  amendment  request 
The  amendment  would  (1)  make  the 
reporting  requirements  in  the  Technical 
Specifications  (TS)  consistent  with  10 
CFH  50.72  and  saTS  and  (2)  allow  Plant 
Review  Committee  (PRC)  review  and 
approval  of  documents  by  docum«it 
routing.  The  changes  to  the  reporting 
requirements  were  proposed  in  response 
to  Generic  Letter  No.8»-4S,  "Reporting 
Requirements  of  10  CFR  Part  80, 
Sections  50.72  and  50.7S.  and  Standard 
Technical  Specifications,"  dated 
December  10, 1083. 

Currently,  the  TS  require  a  PRC 
meeting  to  approve  doeuiaants  whidi 
are  reviewed  by  the  IViC  The  proposed 
change  would  allow  PRC  review  and 
approval  of  documents  by  document 
routing.  A  meeting  would  still  be 
required  for  review  and  approval  of 
issues  related  to  reportable  events  and 
changes  to  limiting  safety  system 
settings  and  limiting  conditions  for 
operation.  Also,  for  the  approval  by 
routing  of  procedures,  tests, 
experiments,  TS  changes,  and  safety 
system  modifications  additional  controls 
would  be  instituted  to  ensure  proper 
consideration  of  these  issues  by  the 
PRC. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.02 1^  providing 
certain  examples  (48  FR 14870,  April  8, 
1983).  One  of  the  examples  (vii)  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration  relates  to 
changes  to  make  a  license  conform  to 
changes  in  die  regulations,  where  the 
license  change  results  in  very  minor 
changes  to  fsciUty  (qMrattons  cleariy  in 

keeping  with  the  regulations.  The    

proposed  changes  to  conform  to  10  CFR 
50.72  and  SOiTS  affset  only  reporting 
requirements  and  do  not  affsct  facility 
operations. 


Another  example  (i)  of  actions  not 
likely  to  involve  a  significant  hazards 
consideration  relates  to  purely 
administrative  changes  to  the  Technical 
Specifications.  The  proposed  dianges  (1] 
affect  only  the  procedure  by  which  the 
PRC  approves  documents  (a  change 
from  approval  by  meeting  to  approval 
by  document  routing)  and  (2)  still 
require  ffiC  approval  of  the  same  types 
of  documents.  The  proposed  changes 
also  limit  die  document  routing  approval 
method  to  issues  not  related  to 
reportable  events  and  issues  not 
involving  changes  to  limiting  safety 
system  settings  or  limiting  conditions  for 
operati(».  Approval  by  routing  of 
procedures,  tests,  experiments,  TS 
changes,  and  safety  system 
modifications  would  be  subject  to 
special  controls  to  assure  proper 
consideration  of  these  issues. 

Therefore,  since  the  changes  make  the 
licensa  conform  to  changes  in  the 
regulations  and  do  not  affect  plant 
operations  or  are  purely  administrative, 
the  staff  proposes  to  determine  that  the 
proposed  changes  would  not  involve  a 
significant  hazards  consideration 
'determination  in  that  they:  (1)  do  not 
involve  a  significant  increase  in  the 
prebabilky  or  consequences  of  a 
previously  evaluated  accident;  (2)  do  not 
create  the  possibility  of  a  new  or 
diffwrent  kind  of  acddent  from  any 
acddsBt  previously  evaluated:  and  (3) 
do  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

Local  Public  Document  Room 
location:  Charlevoix  Public  Library,  107 
Clinton  Street,  Charlevoix,  Michigan 
49720. 

Attorney  for  licensee:  )udd  L  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Branch  Chief:  Walter  A. 
Paulson,  Acting  Chief. 

Consumars  Power  Company,  Docket  No. 
50-258,  PaUsades  Plant,  Van  Buren 
County,  Michigan 

Date  of  amendment  request-  July  30, 
1984  and  August  8, 1984. 

Description  of  amendment  request- 
The  amendment  would  (1)  make  the 
reporting  requirements  in  the  Technical 
Specifications  (TS)  consistent  with  10 
CFR  50.72  and  50.73  and  (2)  allow  Plant 
Review  Committee  (PRC)  review  and 
approval  of  documents  by  document 
routing.  The  changes  to  the  reporting 
requirements  were  proposed  in  response 
to  Generic  Letter  No.  83-43,  "Reporting 
Requirements  of  10  CFR  Part  5a 
Sections  50172  and  50.73,  and  Standard 
Technical  Specifications."  dated 
December  19. 1983. 


Currently,  the  TS  require  a  PRC 
meeting  to  approve  documents  mdilch 
are  reviewed  by  the  PRC  The  proposed 
change  would  allow  PRC  review  and 
approval  of  documents  by  document 
routing.  A  meeting  would  still  be 
required  for  review  and  approval  of 
issues  related  to  reportable  events  and 
changes  to  limiting  safety  system 
settings  and  limiting  conditions  for 
operation.  Also,  for  titu  approval  by 
routing  of  procedures,  tesU, 
e)q;)eriments.  TS  changes,  and  safety 
system  modifications  additional  controls 
would  be  instituted  to  ensure  pn^wr 
considotttion  of  these  issoas  by  die 
PRC. 

Basis  for  proposed  no  signifloant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  applicaticm  of  this 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870,  April  8, 
1983).  One  of  the  exan4>les  (vii)  of 
actions  not  likely  to  involva  a  significant 
hazards  consideration  relates  to 
changes  to  make  a  license  conform  to 
changes  in  the  regulations,  where  die 
license  change  results  in  very  minor 
changes  to  facility  operations  dearly  in 

keeping  with  the  regulations.  The    

proposed  changes  to  conform  to  10  CFR 
50.72  and  50.73  affect  only  reporting 
requirements  and  do  not  affect  facflity 
operations. 

Another  examine  (i)  of  actkms  not 
likely  to  involve  a  significant  hazards 
consideration  relates  to  purely 
administrative  changes  to  the  Tedinical 
Specifications.  The  proposed  dianges  (1) 
affect  only  the  iwooedare  by  wdiich  the 
PRC  approves  documents  (a  change 
from  approval  by  meeting  to  approval 
by  document  routing)  and  (2)  still 
require  PRC  approval  of  die  same  types 
of  documents.  The  proposed  dianges 
also  limit  the  document  routing  approval 
method  to  issues  not  related  to 
reportable  events  and  issues  not 
involving  changes  to  limiting  safety 
system  settings  or  limiting  conditions  for 
operation.  Approval  by  routing  of 
procedures,  tests,  experiments,  TS 
changes,  and  safety  system 
modifications  would  be  subject  to 
special  controls  to  assure  proper 
consideration  of  these  issues. 

Therefore,  since  the  changes  make  the 
license  conform  to  changes  in  the 
regulations  and  do  not  affect  plant 
operations  or  are  purely  administrative, 
the  staff  proposes  to  determine  that  the 
proposed  changes  would  not  involve  a 
significant  hazards  consideration 
determination  in  that  they:  (1)  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  a 
previously  evahiated  acddent;  (2)  do  not 
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create  the  possibility  of  ■  dcw  or 
differeai  kind  of  accident  from  any 
accident  previously  evaluated;  and  (3) 
do  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

Loco/  Public  Document  Room 
location:  Kalamazoo  Public  Library,  315 
South  Rose  Street.  Kalamazoo,  Michigan 
49007. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esquire,  Consumers  Power  Company. 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NCR  Branch  Chief:  Walter  A 
Paulson,  Acting  Chief. 


Duke  Povrar  Company,  Dockete  Noa.  50- 
269,  50-270  and  50-287.  Ocooee  Nuclear 
Station,  UbHs  Nos.  1,  2  and  3,  Oconaa 
County,  South  Carolina 

Dote  of  amendment  request:  |une  26, 
1984. 

Description  of  amendment  request: 
The  amendments  would  authorize 
changes  to  the  Technical  Specificalions 
(TSs)  by  delineating  the  need  for 
administrative  controls  to  limit  the 
working  hours  for  station  staff 
performing  safety-related  functions.  The 
proposed  changes  to  the  Oconee  TSs  are 
in  response  to  a  June  12, 1984.  NRC 
letter  regarding  Duke's  December  28. 
1982,  response  to  Generic  Letter  82-16. 
The  hcensee  states  that  the  proposed 
revision  to  TS  6.4.3  is  in  accordance 
with  Generic  Letter  82-16. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Duke  Power  Company's  submittal  of 
June  28, 1904,  included  a  discussion  of 
the  proposed  action  with  respect  to  the 
no  significant  hazards  consideration 
standards. 

The  Commisaion  has  provided,  at  48 
FR  14870.  guidance  concerning  the 
application  of  these  standards  by 
providing  certain  examples.  The 
proposed  amendment  of  the  TSs 
delineating  the  need  for  administrative 
controls  to  limit  the  working  hours  for 
station  staff  has  been  determined  to  be 
a  change  that  constitutes  additional 
limitations  and  controls  not  presently 
included  in  the  TSs.  Example  (ii)  of  the 
types  of  amendments  considered  not 
likely  to  involve  significant  hazards 
consideratioiu  is  applicable  to  this 
amendment  request.  This  specific 
example  involves  amendment  requests 
that  are  considered  to  be  a  change  that 
constitutes  an  additional  Lmitation. 
restriction,  or  control  not  presently 
included  in  the  TSs.  The  Cominission's 
staff  has  determined,  based  on  the 
above  consideration,  that  the  revision 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of 
accidents  pievioualy  considered,  nor 
create  the  powibili^  of  a  new  or 


different  kind  of  accident,  and  will  not 
involve  a  significant  decrease  in  a  safely 
margin.  Therefore,  the  Comreission 
propoees  to  determine  that  there  is  no 
significant  hazards  consideration 
involved  in  this  ameixdment  request. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Soathbroad  Street,  Walhalla. 
South  Carolina. 

Attorney  for  licensee:  J.  Michael 
McGarry,  in.  Bishop.  Liberman,  Cook. 
Purcell  and  Reynolds.  1200  17th  Street, 
N  W.,  Washington.  DC.  20036. 

NRC  Branch  Chief:  John  F.  Stulz. 

Duquesne  Light  Company,  Docket  No. 
50-334,  Baever  Valley  Power  Station. 
Unit  Now  1,  Shippingport,  Pennsylvania 

Date  of  amendment  request: 
November  3, 1983.  as  revised  July  31. 
1984 

Description  of  amendment  request: 
This  is  an  application  for  and 
amendment  to  Operating  License  DPR- 
66.  eliminating  Appendix  B  in  its 
entirety.  All  Technical  Specifications  in 
Appendix  B  refer  to  non-radiological 
requirements  such  as  soil  sampling, 
areial  infra-red  photography,  etc.  The 
purpose  of  such  required  surveillance  is 
to  determine  if  operation  of  the  unit 
would  adversely  affect  the  environment. 
The  licensee  believes  that  sufficient 
surveillance  has  been  performed  to 
enable  him  to  conclude  that  the 
environment  has  not  been  adversely 
affected,  and  therefore  proposes  to 
eliminate  all  such  requirements  from  the 
license. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Technical  Specifications  in 
Appendix  B  are  not  involved  with  Unit  1 
hardware  or  operation.  Thus  elimination 
of  these  specifications  does  not  increase 
the  probability  of  occurence  or  the 
consequence  of  an  accident.  In  addition, 
no  accident  or  malfunction  of  a  different 
type  from  any  previously  analyzed 
would  be  created  by  the  proposed 
amendment.  Since  Appendix  B 
specifications  are  not  concerned  with 
safety,  and  do  not  impose  any  operating 
restriction,  their  elimination  would  not 
reduce  any  margin  of  safety. 

Therefore,  on  this  basis,  the  staff 
proposes  to  characterize  the  licensee's 
requested  change  as  involving  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

AUoraey  for  licensee:  Gerald 
Chamoff.  Esquire,  Jay  E.  Silberg, 
Esqaire,  Shaw.  Pittman,  Potts,  and 
Trowbridge.  1800  M  Street  N.W.. 
Washington.  DC.  20036. 


NRC  Branch  chief:  Steven  A.  Varga. 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  VaNey  Power  Station, 
Unit  No.  1.  Shippingport,  Pennsylvania 

Dote  of  amendment  request  June  28, 
1984. 

Description  of  amendment  request: 
This  is  an  application  for  an  amendment 
to  Operating  License  DPR-66,  revising  a 
number  of  Tables  in  the  Technical 
Specifications  as  follows: 

(1)  Table  4.3-13  would  be  revised  to 
indicate  that  the  Noble  Gas  Activity 
Monitor  and  Radiation  Monitor  provide 
control  room  alarm  communication  only: 
they  do  not  initiate  any  automatic 
actuation,  as  is  currently  and 
erroneously  indicated  in  the 
Specifications. 

(2)  Table  3.4-4  would  be  revised  to 
specify  the  appticabie  time  constant  for 
the  functional  unit  Fiigh  Negative  Steam 
Pressure  Rate  to  be  50 -t-  5  seconds.  This 
time  constant  is  currently  not  specified 
in  the  specifications. 

(3)  Table  3.3-3.  3.3-4.  3.3-5  and  4.3-2 
would  be  revised  to  add  the  list  of 
signals  that  initiate  the  start  of  the 
Auxiliary  Feedwater  Systems.  These 
signals  are  civrently  not  included  in  the 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  PR  14870).  One  of  these. 
Example  (ii),  involving  no  significant 
hazards  considerations  is  "A  change 
that  constitutes  an  additional  Umitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  exan^>te,  a  more  stringent 
surveillance  reqairement."  Items  (2)  and 
(3)  above  match  the  example  and  the 
staff,  therefore,  proposes  to  characterize 
them  as  involving  no  significant  hazards 
consideration. 

The  Commission  also  provided 
Example  (i)  which  is  "A  purely 
administrative  change  to  technical 
specifications  for  example,  *  *  * 
correction  of  an  error  *  *  *  "  Item  (1) 
above  matches  the  example  and  the 
staff,  therefore,  also  proposes  to 
characterize  it  as  involving  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Frankhn  Avenue,  Aliquippa, 
Pennsylvania  15001. 

A  ttomey  for  licensee:  Gerald 
Chamoff,  Esquire,  Jay  E.  Silberg. 
Esquire.  Shaw.  Pittaian.  Potto,  and 
Trowbridge.  1800  M  Street.  N.W., 
Washmgten.  D.C  20030. 

NRC  Branch  Chief:  Steven  A.  Vuga. 
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Florida  Poww  and  Light  Company,  et  al. 
Docket  No.  50^388.  St.  Lude  Plant  Unit 
No.  2.  St  Lude  County,  Florida 

Date  of  amendment  request-  August 
31. 1984. 

Description  of  amendment  request 
The  proposed  amendment  would  make 
changes  in  the  technical  speciflcations 
of  St.  Lucie  Plant,  Unit  No.  2,  to  allow 
continuous  operation  of  the  8-inch 
containment  purge  supply  and  exhaust 
isolation  valves.  At  present,  the 
technical  specincations  allow  the  8-inch 
containment  purge  supply  and  exhaust 
isolation  valves  to  be  open  for  less  than 
or  equal  to  1000  hours  per  calendar  year. 
As  identified  in  the  bases  for  the 
Technical  Speciflcations,  use  of  the  8- 
inch  purge  valves  during  plant 
operations  is  allowed  since,  in  the  event 
of  a  LOCA  or  steam  line  break,  these 
valves  will  dose  and,  therefore,  the  site 
boundary  dose  guidelines  of  10  CFR  Part 
100  would  not  be  exceeded  in  the  event 
of  an  accident  during  purging 
operations. 

The  licensee  requests  that  the 
restriction  that  allows  the  8-inch 
containment  purge  valves  to  be  open 
only  for  less  than  or  equal  to  1000  hours 
per  year  be  deleted,  thus  allowing 
continuous  operation  of  the  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Under  the  provisions  of  10  CFR  50.92  the 
Commission  may  make  a  final 
determination  pursuant  to  the 
procedures  in  50.91,  that  a  proposed 
amendment  to  an  operating  license  for  a 
facility  licensed  under  S0.21(b)  or  50.22 
or  for  a  testing  facility  involves  no 
significant  hazards  considerations,  if 
operation  of  the  facility  in  accordance 
with  a  proposed  amendment  would  not:  ^ 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  on 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  on 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

A  discussion  of  these  standards  as 
they  relate  to  this  amendment  follows: 

Standard  1.  Involve  a  Significant 
Increase  in  the  Probability  or 
Consequences  of  an  Accident 
Previously  Evaluated. 

The  proposed  Technical  Specification 
will  allow  continuous  operation  of  the  8- 
inch  containment  purge  system.  This 
represents  an  increase  in  operating  time 
from  1000  hours  to  8760  hours  per  year. 
Continuous  operation  of  this  system  will 
not  increase  the  probabihty  of  an 
accident  since  this  system  cannot  in 
itself  cause  an  accident  This  system 


does  serve  to  mitigate  the  consequences 
of  a  potential  release  to  the  public 
following  a  Loss  of  Coolant  Accident 
(LOCA).  In  the  evaluation  of  these 
isolation  valves,  they  were  assumed  to 
be  open  when  a  LOCA  occurred.  These 
valves  are  designed  to  close  within  5 
seconds  of  the  start  of  a  Containment 
Isolation  Actuation  Signal.  This  meets 
NRC  Branch  Technical  Position  CSB  8-4. 
Further,  this  system  has  been  designed 
to  accommodate  a  single  failure.  In  the 
event  of  an  accident,  offsite  doses  will 
not  exceed  the  limits  specified  in  10  CFR 
Part  100. 

Standard  2.  Create  the  Possibility  of  a 
New  or  Different  Kind  of  Accident  from 
Any  Accident  Previously  Evaluated 

The  proposed  Technical  Specification 
will  allow  the  8-inch  purge  valves  to    ^ 
remain  open  continuously.  Extending  "^ 
the  number  of  allowable  purge  hours  per 
year  does  not  involve  any  evolution  that 
is  not  currendy  performed,  thus  does  not 
lead  to  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

Standards.  Involve  a  Significant 
Reduction  in  a  Margin  of  Safety 

The  Continuous  Containment/ 
Hydrogen  Purge  System  has  been 
designed  for  continuous  operation.  In 
the  event  of  a  LOCA.  with  a  failure  of  a 
single  8-inch  purge  valve,  the  remaining 
valves  will  dose  within  5  seconds. 
Offsite  doses  due  to  a  LOCA  and  one  8- 
inch  purge  valve  failure  will  not  exceed 
10  CFR  Part  100  limits.  Extending  the 
number  of  allowable  purge  hours  per 
year  does  not  place  the  plant  in  a 
different  configuration  than  that  which 
is  currentiy  utilized  routinely.  Therefore, 
continuous  operation  of  the  8-inch  purge 
system  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  Commission  has  also  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  examples 
of  amendments  considered  likely,  and 
not  likely,  to  involve  a  significant 
hazards  consideration.  These  were 
published  in  the  Federal  Register  on 
April  6, 1983  (48  FR 14870).  One  of  die 
examples  of  actions  involving  no 
significant  hazards  consideration  (iv) 
relates  to  a  relief  granted  upon 
demonstration  of  acceptable  operation 
fi-om  an  operating  restriction  that  was 
imposed  because  acceptable  operation 
was  not  yet  demonstrated.  This  assumes 
that  the  operating  restriction  and  the 
criteria  to  be  applied  to  a  request  for 
relief  have  been  estabUshed  in  a  prior 
review  and  that  it  is  justified  in  a 
satisfactory  way  that  the  criteria  have 
been  met.  This  proposed  amendment  is 
considered  to  be  similar  to  example  (iv) 


in  that  it  involves  relief  from  an 
operating  restriction  that  was  imposed 
prior  to  licensing  because  justification 
for  the  relief  requested  in  this 
amendment  based  on  plant  operating  . 
experience,  did  not  exist  at  that  time. 

Based  on  the  alx>ve,  the  staff  proposes 
to  determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3200  Virginia  Avenue,  Fort 
Pierce,  Florida  33450. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esq.,  Newman  and  Holtzinger  P.C.,  1815 
L  Street,  N.W.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  James  R.  Miller. 

Georgia  Power  Company.  Oglethacpc 
Power  Corporation.  Munic^Ml  Eladric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia.  Docket  No.  80-388.  Edwin  L 
Hatch  Nuclear  Plant,  Unit  No.  2,  ^ipUng 
County,  Geofgja 

Date  of  amendment  request 
December  21. 1983,  as  supplemented 
April  16, 1984,  and  May  2, 1984. 

Description  of  amendment  request- 
The  amendment  would  modify  ttie 
Technical  Specification  Limiting 
Conditions  for  Operation  (LCO)  to 
increase  the  number  of  movable 
detectors  in  the  Traveling  Incore  Probe 
(TIP)  system  that  are  required  to  be 
operable  from  three  to  fotir. 

The  amendment  would  also  modify 
the  Technical  Spedfication  Action 
Statement  for  this  LCO  to  allow 
operation  of  the  TIP  system  with  one  or 
more  inoperable  detectors.  It  would 
allow  the  functioning  portions  of  the  TIP 
system  to  be  used  for  monitoring  and 
calibration  purposes  for  31  effective  full 
power  days  following. the  last 
normalization  of  the  detectors.  The 
current  Technical  Specification  does  not 
allow  the  TIP  system  to  be  used  if  all 
required  detectors  (currently  three) 
cannot  be  normalized.  The  purpose  of 
this  change  is  to  increase  the  accurcy  of 
monitoring  of  core  parameters  by  the 
local  power  range  monitors  (LPRMs) 
when  portions  of  the  TIP  system  are 
inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  criteria  in  10 
CFR  50.92  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  a  significant  hazards 
consideration  (48  FR  14870).  One  such 
example  is  (ii),  a  change  that  constitutes 
an  additional  limitation,  restriction  or 
control  not  presently  included  in  the 
Technical  Specifications.  The  increase 
in  the  number  of  movable  detectors 
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required  to  be  operable  is  similar  to  this 
exampte. 

The  Commission  has  also  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
conaideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  current  Technical  Specfication 
allows  plant  operation  to  continue  for  up 
to  31  effective  full  power  days  with  less 
than  three  TIP  detectors  operable.  LPRM 
drift  during  plant  operation  tends  to  be 
in  a  nonconservative  direction  (due  to 
bumup  of  fissionable  material  in  the 
ionization  chambers).  Thus,  the  ctirrent 
Technical  Specification,  in  e^ect. 
prevents  conservative  corrections  to  the 
LPRM  readings  bom  b^ing  made  during 
the  period  (up  to  31  effective  full  power 
days)  in  which  the  plant  is  allowed  to 
operate  with  less  than  three  operable 
TIP  detectors. 

The  modified  Technical  Spvecification 
will  allow  corrections  to  the  LPRM 
readings  for  those  LPRM  strings  that  can 
be  reached  by  the  remaining  operable 
TIP  detectors  when  less  than  four 
detectors  are  operable.  This  will  allow 
updating  and  more  conservative 
monitoring  of  the  core  parameters  and 
adjastment  of  Average  Power  Range 
Monitor  setpoints.  It  thereby  provides 
for  more  conservative  operabon  with 
respect  to  core  thermal  limits. 

While  under  certain  conditions  the 
modification  will  make  it  possible,  when 
using  a  manual  calculation  to  determine 
parameters,  to  operate  at  a  higher  power 
level  than  is  currently  allowed  with  less 
than  three  TIP  detectors  operable,  the 
opeating  guidelines  that  the  plant 
follows  for  usage  of  the  manual 
calculation  are  designed  to  prevent  use 
of  ths  calculation  in  a  nonconservative 
manner. 

On  the  basis  of  the  above,  the 
Commission  has  determined  that  the 
requested  modification  raeeta  the  three 
criteria  and  therefore  has  made  a 
proposed  determination  that  the 
amendment  application  does  not  involve 
a  significant  hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive.  Baxley.  Georgia. 

Attorney  for  Hceneee:  G.F. 
Trowbtidge.  Shaw,  Pittman.  Potts  and 


Trowbridge.  1800  M  Street.  N.W.. 
Washington.  D.C.  20096. 
NRC  Branch  Chief:  John  F.  Stok. 

GPU  Nuclear  CorporatioD,  Docket  No. 
50-219.  Oyster  Creek  Nudaar 
Generating  Station,  Ooean  County,  New 
Jersey 

Date  of  amendment  request  August 
28,1984. 

Description  of  amendment  request 
The  proposed  amendment  requests 
approval  of  a  Technical  Specification 
Change  to  section  5.3. l.£  to  remove  the 
weight  limitation  of  the  spent  fuel 
shipping  cask. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
On  October  14. 1983,  a  U.S.  District 
Court,  Western  District  of  New  York. 
issued  a  Partial  Settlement  Agreement 
and  Order  which  requires  GPU  Nuclear 
Corporation  (GPUN)  to  return  224  spent 
fuel  assemblies  from  the  Nuclear 
Service  Center  in  West  Valley,  New 
York  to  Oyster  Creek.  Accordingly,  in 
preparation  for  receiving  these  fuel 
assemblies  GPUN  is  contracting  for  the 
use  of  two  TN-9  spent  fuel  shipping 
casks  each  having  a  full  load  weight  of 
40.5  tons.  The  use  of  these  casks  would 
reduce  the  number  of  shipments  from 
West  Valley  to  32  instead  of  the  114 
required  if  the  NU  V»  cask  were  utilized. 

On  March  30. 1977,  the  NRC  issued 
Amendment  No.  22  to  the  Oyster  Creek 
Technical  Specifications  (TS).  This 
amendment  addressed  the  increased 
spent  fuel  pool  storage  capacity  and  the 
requirements  that  go  with  it.  One  of 
these  requirements  had  to  do  with 
limiting  the  weight  of  a  spent  fuel 
shipping  cask,  which  could  be  raised 
over  the  top  plate  of  the  cask  drop 
protection  system  (CDPS).  to  a 
maximum  weight  of  30  tons.  Although 
the  analysis  for  the  CDPS  had  been 
performed  by  GPUN  using  a  100-ton 
cask,  and  had  been  found  acceptable  by 
the  NRC  as  discussed  in  the  March  30. 
1977  SER  of  Amendment  22.  the  NRC 
imposed  the  30-ton  limitation  until  the 
details  of  the  means  used  to  limit  the 
height  to  which  the  cask  can  be  raised 
over  the  operating  deck  have  been 
submitted  by  GPUN  and  approved  by 
the  NRC  staff. 

The  proposed  amendment  change 
request  would  remove  the  30-ton 
limitation  so  that  GPUN  can  utilize  the 
TN-e  shipping  casks.  GPUN  is 
developing  and  will  use  specific 
procedures  for  handling  the  TN-8  casks. 
To  ensure  that  the  cask  will  not  be 
raised  more  than  6  inches  above  the  top 
plate  of  the  CDPS,  limit  switches  on  the 
crane  will  be  set  to  limit  the  crane's 
upward  travel  to  a  level  such  that  the 
bottom  surface  of  the  cask  base  plate 


will  be  limited  to  a  maximum  height  of  0 
inches  above  the  top  plate.  In  addition,  a 
"GO,  NO-GO"  gauge  will  be  used  to 
ensure  the  cask  is  at  the  correct  height 
prior  to  movement. 

The  Commission  has  provided 
guidance  concerning  the  apphcation  of 
standards  for  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (April  6, 
1983,  48  FR  14870).  One  of  the  examples 
(iv)  of  action  not  likely  to  involve  a 
significant  hazards  consideration  relates 
to  a  relief  granted  upon  demonstration 
of  acceptable  operation  from  an 
operating  restriction  that  was  imposed 
because  acceptable  operation  was  not 
yet  demonstrated.  This  assumes  that  the 
operating  restriction  and  the  criteria  to 
be  applied  to  a  request  for  relief  have 
been  established  in  a  prior  review  and 
that  it  is  justified  in  a  satisfactory  way 
that  the  criteria  have  been  met.  The 
changes  proposed  in  the  application  for 
amendment  are  encompassed  by  this 
example  and  the  requested  action  fulfills 
the  requirements  set  forth  in  the  SER 
supporting  Amendment  22  of  the  Oyster 
Creek  license.  On  this  basis,  the  staff 
proposes  to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  101  Washington  Street,  Toms 
River,  New  Jersey  08753. 

Attorney  for  licensee:  G.F. 
Trowbridge,  Esquire,  Shaw,  Pittman, 
Potts  and  Trowbridge,  1800  M  Street 
N.W.,  Washington,  DC.  20036. 

NRC  Branch  Chief:  Walter  A. 
Paulson,  Acting  Chief. 

GPU  Nuclear  Corporation,  et  aL,  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request  February 
17, 1964. 

Description  of  amendment  request 
This  amendment  request  supersedes  the 
request  dated  June  8, 1981,  which  was 
published  in  the  Federal  Ragiatar  on  July 
21, 1983  (48  FR  33383).  The  proposed 
amendment  includes  the  recommended 
Technical  Specification  (TS)  changes  of 
our  Generic  Letter  84-13. 

The  proposed  amendment  would 
provide  operability  requirements  and 
surveillance  requirements  for  snubbers. 
The  operabihty  requirements  would 
require  an  inoperable  snubber  to  be 
restored  to  operable  within  72  houra  or 
the  associated  system  would  be 
declared  inoperable  and  the  required 
action  for  the  inoperable  system  would 
be  initiated.  The  surveillance 
requirements  would  include:  visual 
inspections,  refueling  outage 
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inspecttons.  vistMi  i 
acceptance  oritern,  fciiciluiiiii  tesiB; 
fuBctioml  test  crilerto,  hndfaiMrt  IMI 
faihne  eiwljFiis.  fanetfonai  Inlinf  of 
repaired  orrapiaced  vuMbmn,  mad 
snubbers  aaal  tephaaiiisiil  pi  up  am. 

Basis  forprapmed  no  sigaificaat 
hasards  comsidiuiitisn  detmrmmotioa: 
The  Ceramianaa  haa  provided  anamplae 
(48  FR  14870)  of  the  tjrpe  of  aiMadnenta 
not  kifceljr  to  iaeoive  a  aignficant 
hazarda  csnaideratiaii.  Out  cxwiiple  of 
this  type  |ii)  ia  a  chaase  tint  ct—titatei 
an  additional  baaitalion.  leatiiUiaa.  or 
control  not  preaeatly  indoded  in  the 
Technical'  S^ecttcatrana.  The  peopoaed 
change  regatbos  operabdily 
requirementa  faib  i»l»  tkia  category  in 
that  a  time  limitstion  (72  hours)  wmld 
be  placed  on  the  restoration  of 
inoperable  tiudiben.  If  the  iaoperabk 
snubbers  are  esft  reatored  to  an  operable 
condition  vwithin  the  propoaad  time 
limitation,  then  the  iiceiiBee  would  be 
required  to  declare  the  asaocinted 
system  inoperable  which  would  result  in 
a  plant  shutdown.  Siaulaiiy,  the 
surveillaaca  requireaents  inpose 
additional  restrictioBs  related  to 
niandatory  periodic  testing  t^  the 
snubber  aaaemblies  to  aaaam 
operabtlity.  Such  restrictinns  do  not 
currently  exist  in  the  TSa.  Theseioie.  the 
Commission  proposes  to  deteraine  that 
the  proposed  iiiaiiiwhiaiil  doaawot 
involve  a  signiricant  hazards 
consideratioa. 

Local  Public  Docuaaatt  R»om 
location:  Government  PubBcatisBS 
Section,  State  Libnry  of  Paansylvanta, 
Education  Buikfin^  Commonwealth  and 
Walnut  Streets.  Hairisburg,. 
Pennsylvania  17126. 

Attorney  for  Licensee:  Shaw,  Pittinan» 
Potts  a  Trowbridge,  1800  M  StteeU 
N.W.,  Washiiw1an,D.C20D9& 

NRC  Branch  Chief:  Idbm  F.  SteBt 

Indiana  and  IkfichigM 
Docket  No. 
Nuclear  Pkat. 
County, 


,UnkNo.l. 


Dote  of  omeinJiiiBiit  letfinut,  Aogest 
23. 1984,  supported  by  Exxon  fiudemt 
letters  dated  Aogoaf  21  and 23,  UW. 

Description  of  amendment  request 
The  proposed  amenrimrot  wauU  change 
the  Technical  Sperifigattoni  to  revise 
the  bumup  dependent  core  pkyaica 
parameters  for  Exxon  fuel  left  is  Unit  1 
and  to  increase  the  heat  flux  hot  channel 
factor.  Fq.  for  Westingheusa  foel  in  Unft 
1. 

Basis  for  proposed  no  sigidficant 
hasards  consideration  determrnotkm: 
The  Conunisaion  haa  provided  geidance 
coneeniing  the  appftcalfeo  of  ttie 
standerds  hi  WCPIt  was  hy  providing 
certain  exanp^H^nCMVH  April  S» 


1963).  One  of  the  examptee  (vi)  of  action 
not  likely  te  fRvolve  a  significant 
hazards  consideration  is  a  change  which 
eitter  may  melt  in  some  increase  fo  the 
probebilitif  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  ia  some  way  a  aafety  anrgin.  but 
where  the  results  of  the  change  are 
cleerlgr  within  all  acceptable  criteria 
with  respect  to  the  syelem  or  component 
spedfied  in  the  Standard  Review  Plan. 
The  first  proposed  change  to  revise  the 
bumup  dependent  core  physics 
pataaMters  for  fiucon  feel  left  in  Unit  1 
is  directly  related  to  this  example 
Weatin^iOMse  fuel  is  replacing  the 
Bxxan  ImI  in  Unit  1  and  doe  to  the 
approved  power  increase,  highly 
enriched  Westinghoase  fuel  with 
extended  beraop,  the  Exxon  fuel 
remaining  in  the  core  will  also  be 
exposed  to  kij^r  bumups.  The 
propoeed  rhangm  and  effects  on  the  fuel 
and  plant  epeiation  to  accoimt  for  this 
higher  btunap  is  based  an  analyses  and 
methods  need  previously  and  foend 
acceptable.  The  results  of  the  change 
are  clearly  within  all  acceptable  criteria 
with  respect  to  the  fuel  design  and 
operational  capability. 

The  second  proposed  change  to  the 
heat  flux  hot  channel  factor,  Fq,  is  also 
like  this  example  in  that  the  licensee 
proposes  to  incorporate  the  BART 
computer  code  aaelysia  in  the  carreatly 
appeoved  large  bre^  analysis.  The 
Commisskm  has  previously  reviewed 
the  use  of  te  BART  code  in  this  fashioa 
and  haefiound  it  acceptable  and  the 
results  clearly  within  all  acceptance 
criteria.  On  the  basis  of  the  above,  the 
Commissiaa  proposes  to  conclude  that 
the  prt^osed  changes  described  above 
involve  a  ne  signifkant  hazards 
consideration. 

Local  PiibHc  Document  Room 
location:  Maude  Reston  Palenske 
Memonal  Library.  5DD  Market  Street  SL 
Joseph,  Michigan  4908S. 

Attorney  for  licensee:  Gerald 
ChamefT,  Esqufce,  Shaw,  Plttman,  Potts 
and  Trowbridge.  1800  M  Street.  N.W^ 
Washington,  D.C.  20036^ 

NRC  Brunch  Chi^  Steven  A.  Varga. 


rBbctfic 
Compeny.  Dockat  No.  Sft-BI.  Donald  C 
Cook  Nadew  Plant.  IMtMa.2. 1 
County.! 


Dote  of  amendment  re<jtiest:  Augnst 
28, 1984.  snpported  by  Exxon  Nudear 
letters  dated  July  7, 19M  and  August  7, 
198«. 

Description  of  amendment  request 
The  proposed  amendment  woqri  revise 
the  Technical  Spectncation  values  of  the 
toter  heat  frax  hot  chanter  lector,  Fq  , 
and  the^nadeer  enthalpy  rise  hot 
diafner  raetor  as  e  result  of  new  Ios8>op- 


coolant-ecddent/emeigency  core 
cooling  system  (LOCA/ECCS7 
calcnfations. 

Basis  for  proposed  no  sigpificant 
hazards  consideration  determination: 
The  new  LOCA/ECCS  calculations  have 
been  performed  with  adfosf ments  to 
FLECHT  based  heat  transfer 
correlations  to  account  for  the  difference 
in  axfal  power  distribution  between  that 
used  in  the  Unit  2-Cycle  5  analysis  and 
that  used  in  the  FLECHT  tests  where  the 
correlations  were  first  deveieped.  The 
adiustments  in  the  heat  transfer 
correlation  will  make  the  resulting 
LOCA/ECCS  calculations  more 
representative  of  the  D.C  Cook.  Unit  2. 
core  configuration  and  do  not  otherwise 
change  the  previous  analyses  or  findiags 
in  the  safety  evaluatioa  report 
supporting  the  Cycle  5  opentiao.  As 
such,  operation  with  the  revised  F*  and 
I^dcite  H  will  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  create  the  poasibility  oi  a 
new  or  different  kind  of  acddent  from 
any  accident  previously  evahiated:  or 
involve  a  significant  reduction  in  a 
margin  of  aafety.  Therefore,  the 
Commisaioa  has  siade  a  proposed 
determinatioB  that  the  amendoMat 
request  involves  no  significant  haaarde 
consideration. 

Local  PuUic  Daarnieat  Room 
location:  Maada  RBStaB  Faienataa 
Memorial  Ubrary,  500  MariBaiStvet,  St 
Joseph,  Midden  40Q8& 

AUortaffarUaiamm.  Cerakt 
ChanoK.  Eaqoire.  Sbaw.  PMnan.  PWts 
and  Trowbridge.  1800  M  Street  N.W.. 
WasUnvtBO.  D£.  aooasi 

NRC  Branch  Chief:  Steven  A.  Varga. 

Iowa  Eladiic  LigM  end  Power  Campany. 
Docket  Na  9B-3S1.  Duaae  Amaid 
Energy  CenlaE.  Liim  Coaaty,  Iomw 

Date  of  amendment  request  August 
17.1984. 

Descriptiam  of  amendaieat  request- 
The  proposed  amendment  wouM  correct 
an  error  in  the  instrument  setpoint 
dealing  with  the  bypass  of  the  direct 
scram  signals,  at  low  reactor  power,  on 
turbine  stop  valve  or  turbine  oontrel 
valve  dosure  generated  during  tarblne 
trip  or  generator  load  rejection  event 
respectively. 

The  Bcensee  states  that  during  a 
review  of  the  engineering  designs 
related  to  the  Duane  Arnold  Energy 
Center  (DAECJ  power  uprate  program,  a 
discrepancy  in  a  pressure  instrument 
setpoint  was  discovered.  The  instrument 
setpoint  was  set  at  a  turbine  first  stage 
pressure  corresponding  t6  30%  of  the 
turbine  power,  instead  of  SOIL  of  the  core 
power  as  shown  in  tfie  Ftnof  Safety 
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Analysis  Report.  Since  30%  of  the 
turbine  power  corresponds  to 
approximately  35%  of  the  core  power, 
the  instrument  was  erroneously  set  in  a 
non-conservative  manner.  The  licensee, 
therefore,  required  a  change  in  the 
Technical  Specifications  to  correct  the 
value  of  the  turbine  first  stage  setpomt 
pressure  to  correspond  to  30%  of  the 
core  power  instead  of  30%  of  turbine 
power. 

Basis  for  proposed  no  si}inificant 
hazards  consideration  determination 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  for 
determming  whether  a  significant 
h.izards  consideration  exists  by 
providing  certain  examples  (48  FR 
14870|.  The  examples  involving  no 
significant  hazards  consideration 
include    (i)  a  purely  administrative 
change  to  Technical  Specifications,  for 
example,  a  change  to  achieve 
consistency  throughout  the  Technical 
Specifications,  correction  of  an  error,  or 
a  change  in  nomenclature.  The  proposed 
change  is  intended  to  correct  an  error  in 
an  instrument  setpsiint  and  is 
encompassed  by  the  cited  Commission 
example. 

Therefore,  since  the  application  for 
amendment  involves  a  proposed  change 
similar  to  an  example  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  t*ublic  Library, 
426  Third  Avenue,  S.E..  Cedar  Rapids. 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire.  Harold  F.  Reis,  Elsquire. 
Newman  and  Holtzinger,  1025 
Connecticut  Avenue.  N.W..  Washington, 
DC.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Nebraska  Public  Power  District.  Docket 
No.  50-298,  Cooper  Nuclear  Station. 
Nemaha  County.  Nebraska 

Date  of  amendment  request.  February 
29. 1984.  as  supplemented  by  submittal 
dated  July  18.  1984. 

Description  of  amendment  request: 
The  original  amendment  request  of 
February  29. 1984  was  initially  noticed 
on  May  23,  1984  (49  FR  21831).  The 
original  request,  in  part,  changed  the 
Technical  Specifications  to  implement 
the  following  TMI  Action  Plan  Items  set 
forth  in  NUREG-0737,  •Clarification  of 
TMI  Action  Plan  Requirements  "  and  as 
requested  by  the  staffs  Generic  Letter 
83-36: 

II.B.3— Post  Accident  Sampling 
II.F.1.1— Noble  Gas  Monitor 


II.F.1.2 — Iodine  Particulate  Sampling 
II  F.1.3 — Containment  High-Range 

Monitor 
ll.F.1.4 — Contamment  Pressure  Monitor 
II.F.1.5 — Containment  Water  I^vel 

Monitor 

By  letter  dated  |uly  18.  1984.  the 
licensee  submitted  a  revision  to  the 
February  29.  1984  application  to  change 
the  following  two  areas  of  the  Technical 
Specifications  relative  to  the  above  TX<1 
Action  Plan  Items: 

(1)  The  action  statements  for 
inoperable  channels  of  the  Contamment 
Pressure  Monitor  (Item  Il.F.1.4)  and 
Containment  Water  Level  Monitor  (Item 
II.  F.1.5)  are  revised  to  be  more  stringent 
than  the  action  statements  proposed  in 
the  February  29,  1984  application. 

(2)  Requirements  and  references  to 
Drywell  I^vel  Instrumentation, 
erroneously  proposed  in  the  February 
29,  1984  application  in  response  to  T\ll 
Action  Plan  Item  II.F.1.5,  are  deleted. 

In  addition,  the  |uly  18,  1984  letter 
proposed  a  change  to  the  Technical 
Specifications  that  was  not  addressed  in 
the  February  29,  1984  application  and 
was  not  noticed  in  49  F'R  21831.  In 
preparing  the  Technical  Specifications 
for  items  (1)  and  (2)  above,  the  licensee 
noted  that  the  identification  number  and 
range  of  a  Suppression  Chamber/Torus 
Water  Temperature  instrument  were 
incorrectly  identified.  The  third  item  for 
which  a  Technical  Specification  revision 
is  proposed  by  the  licensee's  July  18, 
1984  letter  is  a  correction  to  the 
Suppression  Chamber/Torus  Water 
Temperature  instrument  designation 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  in  10 
CF"R  50.92  by  providing  certain  examples 
(48  ¥R  14870)  of  actions  likely  to  involve 
no  significant  hazards  considerations. 
One  of  the  examples  relates  to:  "(i)  a 
purely  administrative  change  to 
Technical  Specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature. "  Another  example  (ii)  of 
actions  involving  no  significant  hazards 
consideration  is  a  change  that 
constiUites  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications 

(1)  The  proposed  revision  to  the 
Technical  Specifications  relative  to  TMI 
Action  Plan  Items  II.F.1.4.  Containment 
Pressure  Monitor,  and  II. F.1.5. 
Containment  Water  Level  Monitor, 
impose  more  stringent  action  statements 
for  inoperable  equipment  than  originally 
proposed  by  the  February  29. 1984 
application.  These  revisions  constitute 


additional  limitations,  restrictions,  or 
controls  not  presently  included  in  the 
Cooper  Nuclear  Station  (CNS)  Technical 
Specifications.  Therefore,  the  proposed 
changes  are  similar  to  the  Commission's 
example  (ii)  above.  Also,  as  noted,  the 
proposed  revision  represents  a  more 
stringent  limitation  than  that  originally 
noticed  in  49  FR  21831.  Therefore,  the 
proposed  revision  does  not  change  our 
originally  proposed  determination  that 
the  requested  change  will  not  involve 
significant  hazards  considerations. 

(2)  The  licensee  proposes  to  revise  the 
original  Technical  Specifications 
amendment  application  to  delete 
requirements  and  references  to  the 
Drywell  Level  instrumentation. 
Technical  Specification  changes  to  add 
the  Drywell  Level  instrumentation  were 
erroneously  proposed  by  the  February 
29,  1984  submittal,  along  with  proposed 
changes  to  include  Suppression 
Chamber/Torus  Water  Level 
instrumentation,  in  response  to  TMI 
Action  Plan  Item  II.F.l.S.  Because  this 
TMI  Action  Plan  Item  only  addresses 
Suppression  Chamber/Torus  Water 
Level  instrumentation.  Drywell  Level 
Instrumentation  need  not  be  included  in 
the  Technical  Specifications.  Therefore, 
this  correction  does  not  change  our 
proposed  determination  in  49  FR  21831 
that  the  requested  change  will  not 
involve  significant  hazards 
considerations, 

(3)  The  licensee  proposes  to  change 
the  Technical  Specifications  to  correct 
the  identification  number  and  range  of  a 
Suppression  Chamber/Torus  Water 
Temperature  instrument.  The  correction 
is  an  administrative  change  similar  to 
the  Commission's  example  (i). 
Therefore,  we  propose  to  determine  that 
the  requested  change  will  not  involve 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
15th  Street.  Auburn,  Nebraska  68305. 

Attorney  for  licensee:  Mr.  G.D. 
Watson.  Nebraska  Public  Power 
District.  Post  Office  Box  499.  Columbus. 
Nebraska  68601. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-330,  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  amendment  request:  July  11, 
1984. 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
the  definition  section,  the  limiting 
conditions  for  operations,  surveillance 
requirements  and  bases  section  of  the 
Technical  Specifications  with  regard  to 
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the  reactor  coolant  leakage  limits.  More 
specifically,  initiation  of  inspection  and 
corrective  actions  are  required  when 
identified  leakage  increases  at  a  rate  of 
two  gallons  per  minute  within  a  twenty- 
four  hour  period  or  less;  the  frequency  of 
reactor  coolant  leakage  checks  is 
increased;  and  operebility  and 
surveillance  requirements  are  imposed 
on  the  leakage  detection  systems. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  determination  of  siyiificant 
hazards  by  providing  certain  examples 
(48  FR 14870)  of  amendments  considered 
not  likely  to  involve  significant  hazards 
consideration.  One  of  the  examples 
relates  to  a  change  which  is  (ii)  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications.  The  proposed 
change  imposes  additional  more 
restrictive  requirements  on  the  reactor 
coolant  leakage  limits.  Therefore,  the 
change  is  similar  to  example  (ii) 
described  above. 

Therefore,  since  the  application  for 
amendment  involves  changes  similar  to 
examples  for  which  a  no  significant 
hazaitis  consideration  exists,  the  staff 
has  made  a  proposed  determination  that 
the  application  for  amendment  involves 
no  significant  hazards  considerations. 

Local  Public  Document  Room 
location:  State  Univesity  College  at 
Oswego.  Penfield,  Library — Documents, 
Oswego.  New  York  13128. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  Esquire,  Conner  &  Wetterhahn,  Suite 
lOSa  1747  Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  2000S. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Niagara  Mohawk  Power  Conoratloii, 
Docket  No.  50-420.  Nina  MOb  Point 
Nuclear  Station.  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  amendment  request-  July  19, 
1984. 

Description  of  amendment  request- 
The  proposed  amendment  changes  the 
Technical  Specifications  to  reflect  a 
management  organization  change  in 
which  the  Senior  Vice  President, 
Nuclear  Operations'  function  is  assumed 
by  the  Executive  Director  of  Nuclear 
Operations  and  the  Vice  President  of 
Quality  Assurance's  function  is  assumed 
by  the  Director  of  Quality  Assurance. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  presented  its 
determination  of  significant  hazards 
considerations  as  follows: 

The  proposed  Technical  Specification 
amendment  regarding  management 
reorganization  Involvet  no  significant 


hazards  considerations.  Therefore,  the 
operation  of  Nine  Mile  Point.  Unit  No- 1  in 
accordaitce  with  the  proposed  amendment 
will  not  (I),  involve  a  significant  increase  in 
the  possibility  or  consequences  of  an 
accident  previously  evaluated,  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  preivously 
evaluated,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety.  This 
detennination  is  based  on  the  following 
analysis. 

The  proposed  amendment  incorporates 
management  organizational  changes  to 
improve  the  overall  performance  of  Nine  Mile 
Point  Unit  No.  1  and  construction  and 
operation  of  Nine  Mile  Point,  Unit  No.  2.  The 
positions  of  Executive  Director  of  Nuclear 
Operation  and  Director  of  Quality  Assurance 
were  created  to  utilize  the  skills  of  Messra.  B. 
G.  Hooten  and  ].A.  Perry  to  accomplish  this 
goal.  As  a  result  of  the  delegation  of  authority 
and  responsiblUty  by  the  Board  of  Directors, 
these  positions  possess  the  authority  of 
officera  of  the  Corporation. 

The  proposed  amendment,  therefore, 
involves  no  significant  hazards  consideration. 
This  proposed  determination  is  supported  by 
the  fact  that  the  requested  action  corresponds 
with  example  (i)  of  the  ShoUy  Rule  published 
In  die  Fedacel  Register  on  April  S.  1983.  which 
Involves  a  purely  administrative  change  In 
the  Tedmical  Specifications. 

The  staff  has  reviewed  the  licensee's 
significant  hazards  consideration 
determinations  and  based  on  this  review 
concurs  that  the  proposed  change  is 
administrative  in  nature  since  the 
function  and  independence  of  the 
previoiu  organization  appears  to  be 
maintained.  The  staff  has  made  a 
proposed  detennination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego.  Penfield  Library — Documents. 
Oswego.  New  York  13126. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  Esquire,  Conner  &  Wetterhahn,  Suite 
1050. 1747  Pennsylvania  Avenue,  N.W.. 
Washington.  D.C.  20006. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Niagara  Mt^wk  Power  Corporation. 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Statkm,  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  amendment  request:  August  3, 
1984.  superseding  in  part  the  request  of 
April  13. 1984. 

Description  of  amendment  request- 
This  submittal  supersedes  in  part  the 
request  for  amendment  dated  April  13. 
1964  which  was  noticed  in  the  Monthly 
Federal  Ragteter  Notice  on  June  2a  1984 
(40  FR  25365).  This  request  for  Technical 
Specification  (TS)  changes  is  to 
inoorporata  limiting  conditions  for 
operation,  action  statement,  and 
surveillance  requirements  for  the 


instrumentation  that  initiates  the  diesel 
generators.  The  proposed  changes 
provided  in  the  August  3. 1984  submittal 
are  in  response  to  telephone  conferences 
of  May  17,  July  23,  and  July  30. 1964. 

Basis  for  proposed  no  significant 
hazards  consideration  determinatidn: 
The  Commission  has  provided  guidance 
concerning  the  determination  of 
significant  hazards  by  providing  certain 
examples  (46  FR  14870)  of  amendments 
considered  not  likely  to  involve 
significant  hazards  consideration.  One 
of  the  examples  (ii).  relates  to  a  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications: 
for  example,  a  more  stringent 
surveillance  requirement.  The  proposed 
Technical  Specification  amendment 
imposes  more  stringent  controls  on  the 
diesel  generator  initiation  logic.  This  is 
accomplished  by  increased  surveillance 
and  operational  requirements.  This 
proposed  determination  is  similar  to 
example  (ii)  in  that  the  changes 
constitute  an  additional  control  not 
presently  included  in  the  Tck:hnical 
Specifications, 

Therefore,  since  thie  application  for 
amendment  involves  changea  similar  to 
examples  for  which  a  no  significant, 
hazards  consideration  exists,  the  staff 
has  made  a  proposed  determination  that 
the  e|q>licatioD  for  amendment  iavolves 
no  significant  hazards  consideration. 

Local  Public  Document  location:  State 
University  College  at  Oswego.  Penfield 
Library— Doctunents.  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  Esquire.  Conner  ft  Wetteriiahn.  Suite 
1050. 1747  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C  20006. 

NRC  Branch  Chief.  Domenic  B. 
Vassallo. 

Niagara  Mohawk  Power  Corporatioii. 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  amendment  request:  August  7. 
1984. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
section  6.0,  Ad^iinistrative  Controls  of 
the  Technical  ^lecifications  relating  to 
Safety  Review  and  Audit  Board  (SRAB) 
audits  of  actions  taken  to  correct 
deficiencies  occurring  in  facility 
equipment,  structures,  systems  or 
methods  of  operation  that  affect  nuclear 
safety.  In  particular,  the  word  "air'  is 
being  deleted  as  a  modifier  to  "actions." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  Technical  Specification 
change  to  section  6.5  Review  and  Audit 
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of  the  Nine  Mile  Point  Unit  1 
Administrative  Control*  involve*  a 
reduction  in  the  required  scope  of 
review  by  SRAB  of  results  of  actions 
taken  to  correct  deficiencies  in  facility 
equipment  or  methods  of  operation.  The 
change  proposed  by  the  licensee  is 
identical  in  scope  to  that  found  in  the 
Administrative  Controls  section  of  BWR 
Standard  Technical  Specifications. 
NUREG-(n23.  Rev.  3.  endorsed  by 
Chapter  16  (^aJR£G-Oe00)  of  the 
Standard  Review  Plan.  Further, 
signiFicant  events  and  their  respective 
corrective  actions  are  reported  to  the 
NRC  by  Licensee  Event  Reports. 
Therefore,  the  operation  of  the  plant  in 
accordance  with  the  proposed 
amendment  will  not  [1]  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  iTierefore,  the  staff  has 
made  a  proposed  determination  that  the 
application  for  amendment  involves  no 
Significant  hazards  consideration. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego,  Penfield  Library — Documents. 
Oswego.  New  York  13126. 

Attorney  for  licensee:  Troy  B.  Conner. 
|r..  Esquire.  Conner  4  Wetterhahn,  Suite 
1060, 1747  Pennsylvania  Avenue,  N  W., 
Washington.  DC.  20006. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Northera  States  Power  Company, 
Docket  No.  50-263.  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
MinBesota 

Dote  of  applicoLon  for  amendment- 
April  3. 1984,  as  revised  August  17. 1964. 

Description  of  amendment  ncjuest 
The  August  17. 1984  submittal  replaces 
the  request  for  amendment  dated  April 
3, 1984  which  was  noticed  in  the 
Monthly  Federal  Register  Notice  un  May 
23.  1984  (49  FR  21833).  The  proposed 
amendment  would  modify  the  Technical 
Specifications  to  add  a  number  of 
specifications  by  the  Commission  in 
NUREG-0737  following  the  Three  Mile 
Island  accident  and  following  certain 
system  changes  made  at  the  Monticello 
site.  The  proposed  changes  to  the 
Technical  Specifications  provide 
Limiting  Conditions  of  Operation  and 
Surveillance  Requirements  for  post- 
accident  sampling  equipment  and 
control  room  habitability  equipment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  CommisMon  has  provided  guidance 
concerning  tfac  application  of  tiie 
standards  for  making  a  no  significanl 


hazards  consideration  determination  by 
providing  certain  examples  (48  FR 
14870). 

One  of  these  examples  (ii),  is  a  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications: 
for  example,  a  more  stringent 
surveillance  requirement.  The  proposed 
amendment  matches  this  example  in 
that  the  only  changes  are  additional 
restrictions,  imposed  by  NUREG-0737. 
not  presently  included  in  the  Technical 
Specifications. 

Therefore,  the  staff  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
/oco//o/J.' Environmental  Conservation 
Library.  Minneapolis  Public  Library.  300 
Nicollet  Mall.  Minneapolis.  Minnesota. 

Attorney  for  licensee:  Gerald 
ChamofT,  Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge,  1800  M  Street,  N.W., 
Washington,  D.C.  20036.' 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Northern  States  Power  Company, 
Docket  No.  50-283,  MonticeUo  Nuclear 
Generating  Plant.  Wright  County, 
Minnesota 

Date  of  application  for  amendment- 
May  29, 1984  and  August  18, 1984. 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
the  Technical  Specifications  as  follows: 

1.  A  new  intertie  line  has  been 
installed  at  the  Monticello  plant 
between  the  Residual  Heat  Removal 
(RHR)  suction  line  and  RHR  return  line 
for  the  purpose  of  reducing  the  potential 
for  water  hammer.  There  are  three 
motor-operated  valves  in  the  new  line. 
The  proposed  change  adds  limiting 
condilions  for  operation  (LCOs)  and 
surveillance  requirements  for  the  new 
valves. 

2.  A  recirculation  system  cross-tie  hne 
has  been  removed  from  the  Monticello 
plant  during  the  current  pipe 
replacement  outage.  The  cross-tie  line  is 
valved  closed  during  reactor  operation, 
and  its  use  during  reactor  operation  is 
prohibited  by  Technical  Specifications. 
Because  the  cross-tie  line  has  now  been 
physically  removed,  the  proposed 
change  deletes,  from  the  Technical 
Specificationa,  hmiting  conditions  for 
operation  prohibiting  the  use  of  the 
cross- tie  line  during  reactor  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  determination  of 
significanl  hazards  by  provitling  certain 
examples  (48  FR  14870)  of  amendments 
considered  not  likely  to  involve 


significant  hazards  consideration.  One 
of  the  exanplea.  (iv).  it  a  change  which 
either  may  result  in  same  increase  to  the 
probabitity  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
for  example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  model. 

This  example  is  applicable  to  the  first 
item  in  the  proposed  amendment  which 
adds  Technical  Specification 
requirements  pertaining  to  the  new 
intertie  Hne  in  that  the  change  may 
reduce  in  some  way  a  safety  margin 
with  respect  to  LOCA  analyses  or 
suppression  poo)  loading.  The  new 
intertie  line  lias  been  analyzed  by  the 
licensee  to  determine  any  possible 
adverse  effects  resulting  from  its 
presence,  inchidiitg  effects  on  LOCA 
analyses  and  containment  suppression 
pool  loadings.  Adverse  effects  have 
been  found  negligible  compared  to  the 
positive  benefits  from  reducing  the 
potential  for  water  hammer.  The  results 
of  the  change  are  dearly  within  all 
acceptable  criteria  for  the  system  or 
component  as  specified  in  the  Standard 
Review  Plan,  Section  15.65,  "LOCA 
Resulting  from  Spectrum  of  Postulated 
Piping  Breaks  Within  the  Reactor 
Coolant  Pressure  Boundary"  and  Section 
8.2.1.1.C,  "Pressure-Suppression  Type 
BWR  Containments." 

Another  example  provided  by  the 
Commission,  (i).  is  a  purely 
administrative  change  to  Technical 
Specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature. 

This  example  is  applicable  to  the 
second  item  in  the  proposed  amendment 
because  the  change  deletes,  from  the 
Technical  Specifications,  restrictions 
pertaining  to  the  operation  of  a  line 
which  has  now  been  physically 
removed. 

Therefore,  since  all  of  the  charvges  are 
encompassed  by  examples  of  changes 
which  the  Commission  has  determined 
are  not  likely  to  pose  a  significant 
hazards  consideration,  the  staff 
proposes  to  determine  that  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  PubUc  Library.  300 
Nicollet  Mall,  Minnecgpolis,  Minnesota. 

A  ttomey  for  Ucenaee:  Gerald 
Chamoff.  Est^  Shaw.  Pittman.  Potts  and 
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Trowbridge.  1800  M  Street  N.W.. 
VVashington,  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Northern  States  Power  Company, 
Docket  Na  5D-28S.  Mootkirilo  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  application  for  amendment 
July  27. 1984. 

Description  of  amendment  request: 
The  proposed  amendment  would 
provide  a  higher  limiting  setpoint  for 
degraded  grid  voltage  protection  than 
now  exists  in  the  Technical 
Specifications,  and  would  specify  time 
delay  and  deviations  from  the  setpoint 
for  the  degraded  voltage  trip  and  reset 
functions  which  are  presently 
unspeciHed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  determination  of 
significant  hazards  by  providing  certain 
examples  (48  FR 1470)  of  amendments 
considered  not  likely  to  involve 
significant  hazards  consideration.  One 
of  the  examples  (ii)  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 

A  higher  degraded  voltage  setpoint  is 
more  restrictive,  and  specification  of  the 
permissible  time  delay  and  deviation 
from  setpoint  for  the  trip  and  reset 
functional  provide  limitations  which  do 
not  presently  exist  in  the  Technical 
Specifications. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  simUar  to  the  examples  for 
which  no  significant  hazards 
consideration  exists,  the  Commission 
has  made  a  proposed  determination  that 
the  application  for  amendment  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 

Attorney  for  licensee:  Gerald 
Charnoff.  Esq.,  Shaw,  Pittman.  Potts  and 
Trowbridge,  1800  M  Street.  N.W., 
Washington.  D.C.  20036. 

NRC  Branch  Chief  Domenic  B. 
Vassallo. 

Northern  States  Power  Company, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  application  for  amendment- 
August  17. 1984. 

Description  of  amendment  r^uesL' 
The  proposed  amendment  would  revise 
section  6.2  of  the  Technical 
Specifications  (TSs)  to  reflect  the  use  of 


hybrid  design  hafnium  control  rod 
assemblies.  These  assemblies  will  be 
used  to  replace  standard  control  rod 
assemblies  during  the  current  Monticello 
refueling  outage 

The  other  change  proposed  in  the 
August  17, 1984  application  is  being 
handled  by  separate  action.  - 

Therchanges  made  to  section  5.2  of  the 
Monticello  TSs  refiect  the  use  of  hybrid 
design  hafnium  control  rod  assemblies 
to  replace  existing  control  rod 
assemblies.  The  Hybrid  I  Control  Rod 
(HICR)  Assembly  has  been  designed  by 
General  Electric  (GE)  to  be  used  as 
direct  replacement  for  the  present 
control  rod  assemblies.  The  original 
control  rods  contained  only  boron 
carbide,  B4C,  as  the  absorbing  material. 
The  new  assembly  design  use  B4C 
absorber  cubes  and  three  solid  hafnium 
rods  in  the  outside  edge  of  each  wing. 
This  new  design  will  lengthen  control 
rod  lifetime. 

The  description  of  these  control  rods 
was  submitted  to  the  NRC  by  General 
Electric  in  topical  report  NEDE-22290. 
Based  on  the  staffs  evaluation  of  the 
information  provided  in  (a)  NEDE-22290, 
(b)  a  meeting  with  GE  representatives, 
and  (c)  responses  to  NRC  staff 
questions,  the  staff  concluded  that  there 
is  reasonable  assurance  that  the 
substitution  of  Type  I  HICRs  for  other 
approved  CX  control  blades  will  not 
result  in  unacceptable  hazards  to  the 
public  and  should,  in  fact,  result  in 
improved  control  blade  performance 
and  a  positive  contribution  to  reactor 
safety.  Therefore,  NEDE-222go.  as 
amended  to  incorporate  this  safety 
evaluation,  is  approved  as  a  referenced 
document  for  the  GE  Type  I  HICR  by 
NRC  letter  dated  August  22, 1983. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.g2(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  staff  has  reviewed  the  proposed 
amendment  and  the  related  topical 
report.  The  licensee  concludes  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration  and 
based  on  the  following  discussion  the 
staff  concurs  with  this  conclusion. 


The  materials  evaluation,  which 
includes  the  chemical,  physical, 
mechanical  and  irradiation  properties, 
indicates  that  data  and  experience 
demonstrate  acceptable  corrosion 
resistance  in  high  temperature  water 
and  steam  exists  for  hafiiium  in  BWR 
control  rods.  The  physical  properties 
expected  to  be  germane  to  control 
applications  indicate  acceptable 
petformance  in  the  BWR  environment. 

The  mechanical  evaluation  indicates 
that  the  thermal  expansion  and 
irradiation  growth  of  hafnium  will  not 
interfere  with  handle  and  velocity 
limiter. 

A  nuclear  evaluation  indicates  that 
the  HICR  will  have  no  significant  impact 
on  core  and  fuel  operation  when  used  as 
a  replacement  for  the  current  B«C 
control  rod  assembUes.  Experiments 
provide  critical  benchmarks  for 
calculations  and  illustrate  a  minimum 
impact  on  local  power  and  flux 
distributions  with  all  hafnium  rods.  An 
even  smaller  impact  is  expected  for 
HICR  which  is  a  mixture  of  habiium  and 
B4C.  Therefore,  the  HICR  can  be  used 
without  change  in  the  current  lattics 
physics  treatment  of  control  rod 
assemblies  and  current  design 
procedures. 

Thermal-hydraulic  evaluation  shows 
that  the  maximum  temperature  of  the 
new  rods  is  not  significantly  different 
from  the  currently  used  control  rod 
assemblies. 

An  accident  evaluation  shows  that  the 
HICR  weight  and  envelope  are  identical 
to  the  current  assemblies.  The 
mechanical  and  nuclear  properties  of 
the  HICR  do  not  differ  firom  the  current 
assemblies  in  any  measures  that  might 
be  significant  during  normal  or  accident 
conditions.  The  HICR  is,  except  for 
minor  differences,  mechanically 
identical  to  the  BWR  assemblies  for 
which  many  reactor  years  of  safe 
operating  experience  are  available. 
Accordingly  the  mechanical  safety 
analysis  for  the  HICR  is  enveloped  by 
the  mechanical  safety  analyses  for  the 
current  assemblies. 

The  reactor  core  response  for  the 
HICR  design  has  been  evaluated  against 
the  current  control  rod  design  for 
comparison  with  linear  heat  generation, 
minimum  critical  power  ratio  and 
maximum  average  planer  heat 
generation  limits.  The  HICR  weight  and 
rod  worth  are  the  same  as  the  current 
control  rod  design,  therefore  the  scram 
speed  and  scram  reactivity  are  the  same 
and  the  above  limits  are  not  affected  by 
the  change. 

Based  on  the  above,  the  staff  has 
determined  that:  (1)  the  probability  or 
occurrence  or  the  consequences  of  an 
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accident  would  not  be  increased  above 
those  analyzed  in  the  Final  Safety 
Analysis  Report  (PSAR)  because  the 
weight  and  envelope  of  the  HiCR  are 
identical  to  those  of  the  currently  used 
assemblies,  and  the  nuclear  and 
mechanical  properties  of  the  HICR  do 
not  differ  from  currently  used 
assemblies  in  a  significant  way.  (2)  the 
possibility  of  an  accident  different  from 
tho^e  analyzed  in  the  FSAR  would  not 
result  from  these  changes  because,  in 
addition  to  the  above,  these  systems 
would  not  be  operated  in  a  manner  new 
or  different  from  that  described  in  the 
FSAR;  and  (3)  the  margin  of  safety  as 
analyzed  in  Technical  Specifications 
would  not  be  reduced  because  the 
proposed  amendment  involves  no 
signincjnt  relaxation  of  the  criteria  used 
to  establish  safety  limits,  no  significant 
relaxation  of  the  bases  for  limiting 
safety  system  settings,  and  no 
significant  relaxation  in  limiting 
conditions  for  operation.  Therefore,  the 
staff  finds  that  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Therefore,  for  the  reasons  discussed 
above,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Minneapolis  Public  Library.  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  Street.  N.W.. 
Washington.  D.C.  20030. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Northern  States  Power  Company, 
Doclcet  Na  50-283.  MooticeUo  Nuclear 
Generating  Plant.  Wright  County, 
Minnesota 

Date  of  application  for  amendment 
September  7, 1964. 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
the  Technical  Specifications  to  add 
Limiting  Conditions  of  Operation  and 
Surveillance  Requirements  for  the  low 
low  setpoint  logic  modification.  The  low 
low  setpoint  logic  modification  is 
designed  to  ensure  a  minimum  water  leg 
clearing  time  between  any  safety  relief 
valve  (SRV)  closure  and  subsequent 
actuation  to  minimize  thrust  loads  as 
part  of  the  generic  Mark  I  containment 
modification  program.  The  review  and 


approval  of  the  low  low  setpoint  logic 
modification  was  issued  by  the  NRC  to 
the  licensee  by  letter  dated  March  19, 
1984. 

The  proposed  amendment  also 
reduces  the  Limiting  Condition  of 
Operation  for  the  maximum  suppression 
pool  water  volume,  so  that  the  water 
volume  is  consistent  with  the  analysis 
supporting  the  Mark  I  containment 
modification  program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  determination  of 
significant  hazards  by  providing  certain 
examples  (48  FR  14870)  of  amendments 
considered  not  likely  to  involve 
significant  hazards  consideration.  One 
of  the  examples  (ii),  relates  to  change 
that  constitutes  an  additional  limitation. 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 

The  present  Monticello  Technical 
Specifications  do  not  contain  Limiting 
Conditions  of  Operation  and 
Surveillance  Requirements  for  the  low 
low  setpoint  logic  modification.  Also  the 
present  Monticello  Technical 
Specifications  contain  a  less  restrictive 
value  for  the  maximum  suppression  pool 
water  volume. 

Therefore,  since  this  change  is  more 
restrictive  than  the  current  Technical 
Specification  limit,  the  change  is  similar 
to  example  (ii).  The  staff  proposes  to 
determine  that  the  proposed  duinge 
does  not  involve  a  significant  hazards 
consideration  since  it  is  similar  to  the 
examples  of  actions  involving  no 
significant  hazards  consideration  cited 
by  the  Commission. 

LocaJ  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw,  Pittman,  Potts  and 
Trowbndge,  1800  M  Street.  N.W.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Northeast  Nuclear  Energy  Company, 
Docket  No.  50-245,  MiUstone  Nudear' 
Generating  Station,  Unit  No.  1,  New 
London  County,  Coimecticut 

Date  of  amendment  request-  July  17. 
1984. 

Description  to  amendment  request 
The  Technical  Specification  change 
proposed  by  the  amendment  request 
would  modify  the  Appendix  A  Technical 
Specifications  to  lower  the  primary 
containment  oxygen  concentration  from 
five  (5)  percent  to  four  (4)  percent.  The 
change  would  further  limit  the  amount 
of  oxygen  in  the  containment  drywell 
and  wetwell  to  assure  sufficient  inerting 


(nitrogen  inerted)  to  prevent 
combustible  gas  mixtures  due  to 
hydrogen  generation  following 
postulated  loss-of-coolant  accidents 
(LOCAs).  The  reduced  oxygen  limit  is  in 
accord  with  Northeast  Nudear  Energy 
Company's  (NNECO's)  calculations  that 
show  an  inerted  containment  with  less 
then  four  (4)  percent  oxygen  during 
normal  plant  operation  will  not  support 
combustion  of  hydrogen  formed  in  the 
post  LOCA  recovery  period  considering 
water  radiolysis,  metal/water  reactions 
and  other  potential  sources  of  oxjrgen. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (April  6, 
1983,  48  FR  14870).  One  of  the  examples 
(ii)  of  actions  not  likely  to  involve  a 
significant  hazards  consideration  relates 
to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  induded  in  the 
Technical  Specifications.  The  change 
proposed  by  the  licensee  involves  a  new 
more  restrictive  requirement  for 
containment  oxygen  concentration  and 
satisfies  the  four  (4)  percent  oxygen 
concentration  operating  limit 
requirement  of  NRC  Generic  Letter  84- 
09  dated  May  8, 1984.  Thus,  the  proposal 
is  encompassed  within  example  (ii) 
since  the  requested  action  would  result 
in  additional  limitation.  On  this  basis 
the  staff  proposes  to  determine  that  the 
requested  action  would  involve  a  no 
significant  hazards  consideration 
determination. 

LocaJ  Public  Document  Room 
location:  Waterford  Public  Library.  Rope 
Ferry  Road.  Route  156,  Waterford. 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry,  ft  Howard. 
Counselors  at  Law,  City  Place,  Hartford, 
Connecticut  06103-3499. 

NRC  Branch  Chief  Walter  A. 
Paulson,  Acting  Chief 

Pennsylvania  Power  ft  Light  Coropaay, 
Docket  No*.  50-S87  and  50-38S. 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request  May  3, 
1984. 

Description  of  amendment  request 
The  proposed  amendment  would:  (1) 
allow  for  contractor  personnel  who  have 
been  awarded  a  temporary  180-day 
clearance  and  have  requested  a  PPftL-C 
full  clearance  to  be  granted  an  extension 
of  the  temporary  clearance  when 
unforeseeable  and  lengthy  delays  in  the 
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background  invatigatloa  mim 
encountered,  or  whea  the  time 
necessary  to  conqilnte  the  woik  proiect 
is  beyond  the  [Koiacted  oonpktioa  date: 
and  (2)  provide  the  DiracteiMCoipQrata 
Security  a  reasonable  degree  «f 
flexibility  during  the  clearance  process 
to  grant  a  contractor  clearance  if^en 
certain  minor  information  has  not  been 
received,  as  otherwise  tequiied. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
PP&L's  screening  program  for 
contractors  is  o^y  to  grant  unescorted 
access  for  a  limited  duration— 180  days. 
Due  to  the  transient  nature  of  work 
performed  by  contractors,  frequently 
workers  are  initially  processed  for  a 
temporary  clearance  and  are 
subsequently  laid  off  prior  to  the 
expiration  of  their  \96-Aey  limitation 
under  temporary  clearance  provisions. 
In  many  cases  cmly  several  weeks  later, 
the  same  workers  may  be  rehired  to 
perform  another  function;  however,  their 
temporary  clearance  is  nearlitg 
expiration  or  has  Recently  expired.  As  a 
result  these  woricers  must  be  escorted 
in  order  to  gain  entrance  to  the 
protected  area. 

The  implementation  of  the  intnrim 
PP&L-C  clearance  would  allow  these 
previously  cleared  personnel  to  retnm  to 
work  in  an  expeditious  manner  without 
the  need  for  escorting. 

In  addition,  unforeseeable  and 
uncontrolled  delays  in  the  conduct  of 
the  background  investigation  occur  from 
time  to  time.  The  interim  PPftL-C 
clearance  would  bridge  the  gap  between 
the  expiration  of  the  temporary  and  the 
completion  of  the  full  contractor 
clearance  in  such  instance*. 

The  proposed  interim  PPAL-C 
clearance  would  not  ainiply  be  an 
extension  of  the  temporary  clearance 
because  (1)  a  prareqi^ita  will  be  that  a 
full  PP&L-C  clearance  most  be  in 
progress  (in  many  cases  the  fiiU 
clearance  is  submitted):  (2)  all  case 
information  available  at  tbs  time  of  Ae 
request  for  the  interim  dearanoa  will  be 
considered  in  the  dedsian  to  grant  an 
interim  PPftL-C  clearance:  (3) 
psychological  evahaliQiiB  aie  re^iired 
for  all  interim  clearances  [which  may 
not  be  the  case  for  ten^toiary 
clearances);  (4)  the  immediate 
supervisor  for  each  individual 
requesting  an  interim  clearance  must 
submit  a  completed  qiiestionnaira  wddch 
addresses  aloihol/dnig  oaage,  credit, 
mental  or  nervous  problems,  raliability 
and  trustworthiness;  and  (5)  the 
supervisor  must  provide  a  statement  of 
opinion  as  to  whether  or  not  he 
recommends  the  employee  for 
unescorted  access  based  upon  his 


•ssociatiaB  and  obawvatioo  of  the 
employee's  behavior. 

The  scope  of  PPftL's  background 
investigation  includes  most  aspects  of  a 
clearance  candidate's  life  hicloding 
checks  into  credit  history,  character 
references,  employment  aid 
unemployment  and  local  law 
enforcement  agencies  records. 
Occasionally,  due  to  a  backlog  in  similar 
requests  for  information,  some  agencies 
do  not  respond  in  a  prompt  fashion.  In 
this  situation.  aU  other  components  of 
the  background  investigation  are  usually 
completed  with  favorable  results; 
however,  the  clearance,  in  such 
instances,  cannot  be  awarded  until  all 
information  is  available  for  review. 

This  unduly  punishes  an  otherwise 
acceptable  candidate  for  failings  beyond 
his  control.  Also,  it  should  be  noted  that 
the  information  requested  from  a  non- 
responsive  agency  has  usually  been 
verified  indirectly  through  other  sources 
such  as  references.  In  most  instances,  a 
complete  picture  of  the  individual's 
character,  reliability  and 
trustworthiness  has  already  been 
established.  In  such  cases,  PP&L  would 
actively  pursue  attempts  to  acquire  the 
information  even  when  previous 
attempts  are  ignored. 

This  option  would  provide  PP&L  with 
(^timum  flexibiUty  during  the  clearance 
process  and  would  yield  a  more  cost- 
effective  worker-responsive  program 
without  diminishing  program  goals  and 
intent. 

Therefore,  since  the  application  for 
amendment  involves  a  proposed  change 
which  meets  the  standards  for 
concluding  that  the  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not,  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
involve  a  significaat  reduction  in  a 
maigin  of  safety,  the  Commission 
proposes  to  determine  that  the  proposed 
change  involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Osteihout  Free  Library, 
Reference  Department.  71  South 
Fhinklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silbeig, 
Esquire,  ^aw,  Pittman.  Potts  and 
Trowbridge,  1800  M  Street  N.W.. 
Washington.  DC  20036. 

NRC  Branch  Chief:  fi^.  Schwencer. 
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Date  ofameadmuU  requmL  J^uwry 
28, 1983,  aa  soppleBientad  and  amended 
March  27. 1984.  Thaee  raqMSts 
supersede  an  earlier  applkatioa  for 
amendment  dated  M^uh  IB,  187V. 

Desaipthn  of  amendamnt  requeet 
"^i  rirnnhnsnt  irnulfl  maks  rhanpas  tn 
the  Radfological  BfBMBt  Tadailar 
Spedilcatiaas  dtaUxii^  tfaem  in  to 
compliance  witti  ^pendix  I  of  10  CFR 
Part  SO.  it  would  provide  new  Tedmical 
Specification  sections  defining  limiting 
conditions  for  operation  and 
surveillance  requirements  for 
radioactive  liquid  and  gaseous  efHuent 
monitoring;  concentration,  dose  and 
treatment  of  liquid,  gaseous  and  solid 
wastes;  total  dose:  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  an  biterlaboretory 
comparison  program.  The  change  would 
also  incorporate  into  the  Technical 
Specifications  flie  bases  that  support  the 
operation  and  surveillance 
requirements.  In  addition,  some  dianges 
would  be  made  in  administrative 
controls,  specifically  dealing  witfi  the 
process  control  program  and  the  ofUte 
dose  calculation  maimal. 

Basis  for  proposed  no  ugnificaat 
hazards  consideration  detetminatioa: 
The  Commission  had  provided  guidance 
concerning  the  applicatiim  of  dwse 
standards  by  providiog  certam 
examples  (48  PR  14870).  One  of  die 
examples  of  actions  not  likely  to  involve 
a  significant  hazards  consideration 
relates  to  changes  that  constitute 
additional  restrictions  or  controls  not 
presently  included  in  the  technical 
specifications. 

The  Commission,  in  a  revision  to 
Appendix  I  to  10  CFR  Part  sa  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  than  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operatioa  as  low  as 
is  reasonaUy  achievable.  In  complying 
with  this  reqiurament  it  became 
necessary  to  add  additional  restrictions 
and  controb  to  the  Technical 
Specifications  to  assure  compliance. 
This  caused  the  proposed  addition  of 
Technical  Specifications  described 
above.  The  staff  proposes  to  determine 
that  the  application  does  not  involve  a 
significant  hazards  consideration  since 
the  change  constitutes  additional 
restrictions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission  mandated  "as  low  as  is 
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raaaonabl*  achievablB**  effluent 
obiective*. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  S.W.  10th  Avenue,  Portland.  Oregon. 

Attorney  for  licensee:  J.W.  Durham. 
Senior  Vice  President.  Portland  General 
Electric  Company,  121  S.W.  Salmon 
Street.  Portland.  Oreson  97204. 

NRC  Branch  Chief:  \ame*  R.  Miller. 

PubHc  Sarvioa  Co.  of  Colorado.  Docket 
No.  S»-aS7.  Fort  St  Vrain  Nuclear 
Ganarating  Station,  Plattaville,  Colorado 

Date  of  amendment  request  August 
23.1984. 

Description  of  amendment  request 
The  proposed  change  to  the  Technical 
Specifications  adds  a  surveillance 
requirement  for  steam  generator  tube 
examinations  and  evaluations  following 
a  tube  leak.  The  proposed  change  was 
requested  by  the  NRC  to  formalize  the 
commitment  to  perform  these 
examinations  and  evaluations  as  stated 
in  our  June  22, 1984  letter.  Prior  to  the 
issuance  of  this  proposal,  a 
typographical  error  wrill  require 
correction  and  the  Basis  will  require 
elaboration  to  be  more  meaning^. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  PR  14870).  The  examples 
of  actions  that  are  considered  not  likely 
to  involve  significant  hazards 
considerations  include  a  change  that 
constitutes  an  additional  hmitation. 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications: 
for  example,  a  more  stringent 
surveillance  requirement. 

Since  the  proposed  change  involves 
the  addition  of  a  new  surveillance 
requirement,  the  above  example  applies 
and  the  staff  proposes  to  determine  that 
this  action  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building.  Greeley.  Colorado. 

Attorney  for  licensee:  Bryant 
O'Donnell,  Public  Service  Company  of 
Colorado,  P.O.  Box  84a  Denver, 
Colorado  80201. 

NRC  Branch  Chief  Eric  H.  Johnson. 

RociMstar  Gas  and  Elactric  Corporation. 
Docket  Na  5»-244,  R^  Ginna  Nudear 
Power  Plant,  Wayna  County.  New  York 

Date  of  amendment  request  July  17, 
1984. 

Description  of  amendment  request 
The  proposed  amendment  would  delete 
information  oertaining  to  the  definition 
of  hot  channel  factors  which  is  no  longer 
relevant. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
By  letter  dated  December  2a  1983.  the 
licensee  requested  changes  to  the  Giima 
Technical  Specifications  (TS)  to  permit 
the  use  of  the  Westinghouse  Optimized 
Fuel  Assembly  [WOFA).  Included  in  the 
proposed  TS  revision  were  new 
definitions  of  the  nudear  hot  channel 
factors  which  were  applicable  to  the  use 
of  the  WOFA  at  Ginna.  The  licensee  did 
not  request  removal  of  the  old  hot 
channel  factor  definitions  and  they  were 
not  deleted  with  the  approval  for  the  use 
of  WOFA  which  was  granted  by  the 
staff  on  May  1, 1984.  Since  the  new 
factors  are  included  in  the  TS  and  are 
governing,  the  old  factor  definitions  are 
inoperative  and  should  be  removed  in 
the  interest  of  clarity. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  certain  examples  (48  FR  14870, 
April  6, 1983).  One  of  the  examples  (i)  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration  is  a  purely 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature.  The 
staff  proposes  that  the  proposed 
changes  are  administrative  in  nature 
and  fall  within  example  (i).  Therefore, 
the  staff  proposes  to  determine  that  the 
request  involves  no  significant  hazards 
consideration,  in  that:  (1)  it  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated:  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue.  Rochester,  New  York 
14604. 

Attorney  for  licensee:  Harry  H. 
Voight,  Esquire,  LeBoeuf,  Lamb,  Leiby 
and  MacRae,  1333  New  Hampshire 
Avenue,  N.W.,  Suite  1100,  Washington, 
DC.  20036. 

NRC  Branch  Chief  Walter  A. 
Paulson. 

South  Carolina  Electric  k  Gas  Company. 
South  Carolina  Public  Service  Authority, 
Docket  Na  50-395.  Virgil  C  Summer 
Nuclear  Station.  Unit  1.  Fairfield  County, 
South  Carolina 

Date  of  amendment  request  February 
22.1984 

Description  of  amendment  request 
The  amendment  would  change  the 
Technical  Specification  reporting 
requirements  to  be  in  accordance  with 
new  regulation  10  CFR  50.73.  The  new 


I  50.73  provides  for  a  revised  Licensee 
Event  Report  System  and  replaces  all 
existing  requirements  for  licensees  to 
report  "Reportable  Occurrences"  as 
defined  in  individual  plant  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  One  of  the  examples 
relates  to  a  change  to  make  a  license 
conform  to  changes  in  the  regulations, 
where  the  license  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations. 
The  amendment  involved  here  is  similar 
in  that  it  changes  the  reporting 
requirements  contained  in  Technical 
Specifications  to  be  in  accordance  with 
new  regulation  10  CFR  50.73. 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29810. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  P.O.  Box  764,  Columbia,  South 
Carolina  29218. 

NRC  Branch  Chief  Elinor  G. 
Adensam. 

South  Carolina  Electric  k  Gas  Company, 
South  Carolina  Public  Servica  Authority, 
Docket  No.  50-995,  Virgil  C  Summw 
Nudear  Station.  Unit  1,  Fairfield  County. 
South  Carolina 

Date  of  amendment  request  July  19. 
1964. 

Description  of  amendment  request 
The  amendment  would  revise  Technical 
Specification  6.3,  "Unit  Staff 
Qualifications,"  to  clarify  educational 
requirements  of  candidates  for  Senior 
Reactor  Operator's  (SRO)  Licenses.  The 
revision  consists  of  a  reference  to 
NUREG-0737,  "Clarification  of  TMI 
Action  Plan  Requirement."  section 
I.A.2.1,  and  NUREG-1021.  "Operator 
Licensing  Examiner  Standards."  ES- 
109D. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  current  Technical  Specification  6.3 
requirement  for  SROs  is  that  they  shall 
meet  or  exceed  the  minimum 
qualifications  of  ANSI  N18.1-1971  for 
comparable  positions  and  the 
supplemental  requirements  specified  in 
Sections  A  and  C  of  Enclosure  1  of  the 
March  28. 1980,  letter  to  all  licensees. 
The  amendment  would  add  the 
following:  "as  clarified  in  NUREG-0737. 
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section  I.A.2.1,  and  NUREG-1021.  ES- 
109D. 

The  Commistion  has  provided  certain 
examples  (48  FR 14870)  of  actiona  likdy 
to  involve  no  aignificant  haxarda 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  staff  has 
reviewed  the  licensee's  request  for  the 
above  amendment  and  has  determined 
that  should  this  request  be  implemented, 
it  will  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  referenced 
documents  are  NRC  aproved 
recommendations  for  SRO 
qualifications,  or  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  plant  design  is 
not  changed,  or  (3]  involve  a  significant 
reduction  in  a  margin  of  safety  because 
the  referenced  documents  are  NRC 
approved  recommendations  for  SRO 
qualifications.  Accordingly,  the 
Commission  proposes  to  determine  that 
this  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  P.O.  Box  764,  Columbia,  South 
Carolina  29180. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 

South  Carolina  Electric  Ik  Gas  Company, 
South  Carolina  Public  Service  Audiority, 
Docket  No.  50-385.  Vii|^  C  Sunuaer 
Nuclear  Station.  Unit  1,  Fairfleld  County, 
South  Carolina 

Date  of  amendment  request  July  24, 
1984. 

Description  of  amendment  requeat 
The  amendment  would  revise  Technical 
Specification  Table  3.3-7,  "Seismic 
Monitoring  Instrumentation."  and 
Technical  SpeciRcation  Table  4.3-4, 
"Seismic  Monitoring  Instrumratation 
Requirements"  to  aUow  en  installed 
triaxial  peak  accelerograph  to  be  moved 
to  an  accumulator  safety  injection  line 
from  the  ^M^ssurizer  surge  line.  A 
typographical  error  would  also  be 
corrected  in  Technical  Specification 
Table  3.3-7. 

Basis  for  proposed  no  aignificant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significent  hazards 
considerations.  One  of  the  examples 
relates  to  a  purely  administrative 
change  to  Technical  Specifications  such 
as  correction  of  an  eirer  in  Technical 
Specifications.  The  correction  of  the 


typographical  error  in  Technical 
Specification  Table  3.3-7  is  similar  to 
this  examplfc  However,  the  request  to 
move  the  triaxial  peak  accelerograph 
does  not  match  any  of  the  examples. 
The  staff  has  reviewed  the  licensee's 
request  for  the  above  amendment  and 
has  determined  that  should  this  request 
be  implemented,  it  will  not  (1)  involve  a 
aignificant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  accelerograph 
will  still  be  available  to  determine  if  a 
seismic  event  exceeding  the  operating 
basis  earthquake  (OBE)  occurs,  which 
requires  plant  shutdown  by  10  CFR 100, 
Appendix  A.  Also,  it  will  not  (2)  create 
the  poasibility  of  a  new  or  different  kind 
of  accident  firom  any  accident  previously 
evaluated  because  the  accelerograph 
function  of  recording  seismic  events  is 
not  being  changed  and  it  will  not  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  new 
location  is  an  analyzed  location  away 
from  restraints  which  produces 
relatively  large  accelerations  under  OBE 
conditions.  Accordingly,  the 
Commission  proposes  to  determine  that 
this  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  P.O.  Box  764,  Columbia,  South 
Carolina  29180. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 

Southern  California  Edison  Company,  et 
aL  Docket  Nos.  50-361  and  50-382,  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3.  San  Diego  County, 
California 

Date  of  amendment  request-  April  6, 
1984,  April  27, 1984  and  September  11, 
1984  (reference  PCN-135). 

Description  of  amendment  request: 
Technical  Specification  S/4.3.2  requires 
that  tfie  Engineered  Safety  Features 
Actuation  ^stem  (ESFAS) 
instrumentation  channels  be  operable, 
and  defines  a  number  of  functional  tests 
and  response  time  tests  that  must  be 
periodically  conducted  in  order  to 
assure  operability.  Table  3.3-4  of  this 
Technical  Specification  defines  the 
ESFAS  instrumentation  trip  values  for 
the  Toxic  Gas  Isolation  System  (TGIS). 
The  TGIS  is  actuated  by  greater  than 
allowable  concentration  of  toxic  gas 
(i.e.,  chlorine,  ammonia,  butane/ 
propane,  or  cari)on  dioxide)  in  the 
normal  control  room  air  supply  duct. 
Upon  receipt  of  a  TGIS  signal,  the 
control  room  heating,  ventilation,  and 
air  conditioning  (HVAC)  system  is 


automatically  isolsted.  The  FSAR 
analysis  indicates  that  adequate 
protection  for  the  control  room 
operators  will  be  provided  if  llie  toxic 
gas  concentration  in  the  control  room 
during  the  first  'two  (2)  minutes  sfter  the 
detector  responds  is  less  than  the 
protective  action  limit  for  toxic  gas 
concentration.  The  proposed  change 
would  make  the  following  revisions  to 
Table  3.3-4: 

(1)  Hie  allowable  values  for  chlorine 
concentration  would  be  increased  from 
less  than  or  equal  to  6.2  ppm  to  less  than 
or  equal  to  15.0  ppm.  With  an  allowable 
value  for  chlorine  limited  to  less  than  or 
equal  to  15.0  ppm,  the  high  chlorine  trip 
value  would  be  increased  from  less  than 
or  equal  to  6.0  ppm  to  less  than  or  equal 
to  14.3  ppm. 

(2]  The  allowable  values  for  ammonia 
concentration  would  be  increased  from 
less  than  or  equal  to  44.7  ppm  to  less 
than  or  equal  to  ITO  ppm.  With  an 
allowable  value  for  ammonia  limited  to 
less  than  or  equal  to  100  ppm,  the  high 
ammonia  trip  value  would  be  increased 
from  less  than  or  equal  to  42.4  ppm  to 
less  than  or  equal  to  07  ppnL 

(3]  The  allowable  values  for  butane/ 
propane  concentration  would  be 
increased  fivm  less  than  or  equal  to  89.3 
ppm  to  less  than  or  equal  to  200  ppm. 
With  an  allowable  value  for  butane/ 
propane  limited  to  less  than  or  equal  to 
200  ppm,  the  high  butane/propane  trip 
value  would  be  increased  from  less  than 
or  equal  to  84.8  ppm  to  less  than  or 
equal  to  183  ppm. 

(4)  The  allowable  value  for  carbon 
dioxide  concentration  would  be  deleted 
(the  present  value  is  less  than  or  equal 
to  4275.0  ppm).  Therefore  the  high 
carbon  dioxide  trip  value  would  also  be 
deleted  (the  present  value  is  less  than  or 
equal  to  4061.3  ppm). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazard  consideration  exists 
by  providing  certain  examples  (48  FR 
14870]  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (vi)  relates  to  a  change  which 
may  result  in  some  increase  in  the 
probabiUty  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
cleariy  within  all  acceptance  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan 
(SRP).  The  proposed  change  is  similar  to 
this  example  in  that  the  proposed 
allowable  toxic  gas  concentrations, 
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while  larger  than  those  presently  used, 
nevertheless  meet  the  requirements  of 
Section  6.4  of  the  Standard  Review  Plan 
by  ensuring  that  during  the  Hrst  two  (2) 
minutes  after  the  detector  responds,  the 
control  room  will  not  exceed  the 
protective  action  limit  for  toxic  gas 
concentration. 

Speciflcally.  the  license  has  recently 
revised  the  flow  model  in  the  previously 
used  method  for  calculating  toxic  gas 
concentration  in  the  control  room. 
Analysis  using  the  revised  model  has 
shown  that  the  revised  TGIS  allowable 
values  and  trip  setpoints  will  still 
provide  the  plant  operators  with  the 
required  two  (2)  minutes  of  warning  time 
before  the  protective  action  limit  for 
toxic  gas  concentration  in  the  control 
room  is  exceeded. 

In  the  case  of  item  (4),  above,  the 
licensees'  analysis  shows  that  even  with 
no  control  room  isolation,  the  maximum 
control  room  concentration  of  carbon 
dioxide  at  any  time  is  11,000  ppm.  Since 
the  two  (2)  minute  protective  action  limit 
for  carbon  dioxide  is  50,000  ppm.  this 
monitor  can  be  deleted  from  the 
Technical  Specifications  and  the  plant 
will  still  meet  the  toxic  gas  criteria  of 
the  SRP.  Therefore,  based  on  the  above 
considerations,  the  Commission 
proposes  to  determine  that  these 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  San  Clemente  Library,  242 
Avenida  Del  Mar.  San  Clemente. 
California  92872. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Esq.,  Southern  California  Edisun 
Company.  2244  Walnut  Grove  Avenue, 
P.O.  Box  800.  Rosemead.  California 
91770  and  Orrick,  Herrington  &  Sutcliffe, 
Attn.:  David  R.  Pigott.  Esq..  600 
Montgomery  Street.  San  Francisco, 
California  94111. 

NRC  Branch  Chief:  Geroge  W. 
Knighton. 

Tennesee  Valley  Authority.  Docket  No. 
50-296,  Browns  Feiry  Nuclear  Plant  Unit 
3,  Limestone  County,  Alabama 

Date  of  amendment  request:  May  10, 
1984. 

Description  of  amendment  request- 
The  amendment  would  delete 
operability  and  test  requirements  for 
valves  74-77  and  74-78  which  previously 
served  as  primary  containment  isolation 
valves  for  the  residual  heat  removal 
(RHR)  head  spray  piping  located  at 
containment  penetration  X-17.  The 
amendment  would  also  change  the  name 
of  containment  penetration  X-17  from 
"RHR  head  spray  line"  to  "blank." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 


determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facihty  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
an  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety  for  the  following 
reasons: 

1.  Valves  74-77  and  74-78  will  be 
replaced  by  permanent  pipe  cap.  Valves 
are  subject  to  leakage  and  failure-to- 
close;  however,  since  a  welded-in  pipe 
cap  is  not,  there  will  be  no  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  capped-off  piping  will  not  be 
physically  or  functionally  connected  to 
any  other  system,  component,  or 
equipment  in  a  manner  which  could 
create  a  new  different  kind  of  accident. 
Because  of  the  cap,  the  piping  is  dead- 
ended  to  flow. 

3.  The  piping  penetration  will  continue 
to  be  testable  and  subject  to  Appendix  J, 
Type  B  leakage  tests.  "Therefore,  there 
will  be  no  significant  reduction  in  the 
margin  of  safety. 

On  the  above  basis,  the  starff  has 
made  a  proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 

Attorney  for  licensee:  H.  S.  Sanger,  Jr., 
Esquire,  General  Counsel,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue.  E  llB  33C,  Knoxville. 
Tennessee  37902. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Tennesee  Valley  Authority,  Docket  Nos. 
50-^7  and  50-328,  Saquoyah  Nuclear 
Plant.  Units  1  and  2,  Hamilton  County. 
Tennessee. 

Date  of  amendment  request  (1) 
January  25. 1984  (2)  September  17, 1982 
(3)  December  10,  1981  (4)  December  29, 
1983  (5)  lune  13,  1984  (6)  May25, 1984  (7) 
April  20, 1984. 

Description  of  amendment  request:  (1) 
On  January  25, 1984.  the  licensee 
requested  changes  to  the  Technical 
Specifications  for  Units  1  &  2  to 
incorporate  operating  conditions  and 
surveillance  requirements  for  newly 
installed  instrumentation  and  the 
reactor  coolant  vent  system.  Plant 
modifications  were  made  to  comply  with 
the  operating  license  conditions  and 


conformance  with  NUREG-0737.  The 
additional  accident  monitoring 
instrumentation  provides  continuous 
indication  in  the  control  room  of 
containment  conditions  during  the 
course  of  an  accident.  Instruments  are 
also  installed  to  provide  an  indication  of 
inadequate  core  cooling.  The  reactor 
coolant  system  will  permit  the  venting  of 
noncondensible  gases  from  the  top  of 
the  reactor  vessel,  in  the  unlikely  event 
an  excessive  amount  of  gases 
accumulate  in  this  part  of  the  reactor 
collant  system.  During  normal 
operations  noncondensible  gases  are 
removed  through  the  presSurizer  vessel, 
thereby  eliminating  the  accumulation  of 
gases  in  the  reactor  coolant  system. 
Also,  the  licensee  requested  changes  in 
the  requirements  for  diesel  generator 
surveillance  testing  to  conform  with  the 
NRC  July  25, 1983.  letter  to  "All  Holders 
of  Operating  Licenses."  This  change 
deletes  a  specific  diesel  surveillance 
requirement  since  it  was  not  consistent 
with  NRC  General  Design  Criteria  No. 
17.  (2)  On  September  17, 1982.  the 
licensee  requested  that  the  primary 
containment  average  air  temperature  for 
Unit  1  be  lowered  from  llO'F  to  105T  in 
the  upper  compartment  and  raised  from 
120°F  to  125T  in  the  lower 
compartment.  These  values  are 
consistent  with  the  current  loss-of- 
coolanl  analysis  for  the  Sequoyah 
containments.  This  revision  is  identical 
to  the  change  recently  made  for  Unit  2 
(Amendment  No.  25).  (3)  On  December 
10, 1981.  the  licensee  requested  changes 
to  the  surveillance  requirements  for  fire 
hose  testing  for  Units  1  ft  2.  The  revision 
was  made  on  Unit  1  (Amendment  No. 
13)  but  inadvertently  omitted  for  Unit  2. 
Fire  hose  hydrostatic  testing  is  to  be 
conducted  at  a  pressure  of  150  psig, 
instead  of  300  psig,  or  at  least  50  psig 
above  maximum  fire  main  operating 
pressure,  whichever  is  greater.  (4)  On 
December  29, 1983.  the  licensee 
requested  an  extension  for  Unit  2  of  the 
visual  inspection  requirements  of  certain 
protective  fuses  instead  of  destructive 
testing  of  fuses  until  NRC  completes  a 
review  of  this  matter  on  a  generic  basis. 
This  request  was  previously  granted  on 
Unit  1  (Amendment  No.  34).  (5)  On  June 
13, 1984,  the  licensee  proposed  changing 
the  isolation  signal  to  the  phase  B  signal 
rather  than  phase  A  for  certain  radiation 
monitors  in  containment  in  order  to 
eliminate  conflicting  Technical 
Specification  requirements  when  a 
containment  isolation  signal  occurs. 
Phase  A  signal  occurs  at  1.54  psig 
containment  pressure  and  certain  valves 
and  systems  are  isolated.  Phase  B  signal 
occurs  at  2.81  psig  containment  pressure 
and  full  containment  isolation  occurs. 


(6)  On  May  25. 1964.  the  Ucenaee 
proposed  changes  in  the  Technical 
SpeciHcation  requirements  on  the  time 
period  for  performing  the  pressure  decay 
test  for  containment  air  lock  door  seals. 
The  method  for  meeting  the  surveillance 
test  requirements  would  be  changed  to  a 
quicker  but  more  accurate  measurement 
of  the  integrity  of  the  air  door  seals.  (7) 
On  April  20, 1984.  the  licensee  proposed 
changes  to  the  Technical  Specifications 
to  make  the  reporting  requirements  for 
licensee  event  reports  in  accorcance 
with  the  NRC  letter  of  December  19, 
1984. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
stanards  by  providing  certain  examples 
(48  FR 14870).  One  of  the  examples  of 
actions  likely  to  involve  no  significant 
hazards  consideration  relates  to  a 
change  which  either  may  result  in  some 
increase  to  the  propability  or 
consequences  of  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  The  proposed 
changes  (1-6)  involved  here  are  similar 
to  this  example  in  that  there  is  some 
increase  to  the  probability  or 
consequences  of  previously  analyzed 
accident,  but  the  results  of  the  change 
are  within  acceptable  criteria.  A  second 
example  provided  in  the  Federal 
Register  is  a  purely  administrative 
change  to  the  Technical  Specifications. 
The  proposed  change  (No.  7)  involved 
here  is  similar  in  that  reporting 
requirements  would  be  made  to  be 
consistent  with  NRC  general  guidance  in 
this  area.  A  third  example  is  a  change 
that  constitutes  an  additional  limitation, 
restriction  or  control  not  presently, 
included  in  the  technical  specifications. 
Parts  for  the  { roposed  change  (No.  1) 
which  add  requirements  involved  here  is 
similar  to  the  example.  Accordingly,  the 
Commission  has  made  an  initial 
determination  that  the  above  changes  do 
not  involve  a  significant  hazards 
considration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga,  Tennessee  37401. 

Attorney  for  licensee:  Herbert  S. 
Sanger,  Jr.,  Esquire,  General  Counsel, 
Tennessee  Valley  Authority,  400 
Commerce  Avenue,  E11B33,  Knoxville, 
TenTiessee  37902. 

NRC  Branch  Chief  Elinor  G. 
Adensam. 


The  Toledo  Ediaan  Company  and  The 
Clevelaiid  Electric  niiiminating 
Cooipany,  Oodiot  Na  50^846.  Davis- 
Beeee  Nuclear  Power  Station.  Unit  No.  1, 
Ottawa  County  Ohio 

Date  of  application  for  amendment: 
November  21, 1963  (Item  1  only 
supplemental  information  on  May  2, 
1964. 

Description  of  amendment  request- 
The  proposed  amendment  considers 
only  Item  1  of  the  application  for 
amendment.  The  proposed  amendment 
would  change  the  Technical 
Specifications  to  permit  the  removal  of 
power  to  the  operators  of  valves  DH-ll 
and  DH-12  while  the  plant  is  operating 
in  Modes  1,  2  or  3.  These  valves  are  in 
series  in  the  decay  heat  removal  system 
suction  line  from  the  reactor  coolant 
system  and  serve  as  pressure  isolation 
valves  at  the  high  presure/low  pressure 
interface.  Interlocks  are  installed  to 
close  valves  DH-ll  and  DH-12,  if  open, 
if  reactor  coolant  pressure  exceeds  a 
predetermined  trip  level.  The 
requirement  for  the  valve  interlock  is  to 
protect  against  the  possibility  of 
overpressurizing  the  Decay  Heat 
Removal  System  while  it  is  in  use  and 
the  reactor  vessel  head  is  in  place. 

The  proposed  amendment  is  to 
remove  the  requirement  to  have  the 
interlock  on  DH-ll  and/or  DH-12 
operable  if  the  valves  are  closed  and  480 
VAC  power  to  the  valve  operator  is 
disconnected. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Hie  Safety  Evaluation  Report  issued  by 
the  Commission  (September  23, 1983] 
supporting  the  decision  to  permit  restart 
of  the  Davis-Besse  Nuclear  Power 
Station  identified  the  potential  for  a  fire 
in  the  control  room  to  disable  the 
pressure  interlock  and  open  valves  DH- 
ll  and  DH-12.  If  this  were  to  occur  a 
loss-of-coolant  accident  outside  of 
containment  could  result.  By  removal  of 
operator  power  when  the  valves  are 
closed  and  the  reactor  coolant  system 
pressure  is  above  the  interlock  trip 
setting,  the  potential  for  inadvertent 
opening  of  the  valves  due  to  a  control 
room  fire  is  removed. 

The  function  of  the  valve  interlock  is 
to  close  valves  DH-ll  and  DH-12  if  they 
are  open.  If  power  is  removed,  disabling 
automatic  valve  actuation,  when  the 
valve  is  closed  the  interlock  is  not 
required  since  the  valves  are  already  in 
a  closed  position.  The  valves  could  be 
opened  locally  by  manual  manipulation 
of  the  valve  hand  wheel.  This  is  not 
likely,  however,  because  the  valves  are 
inaccessible  when  the  plant  is  operating. 
Therefore,  the  proposed  amendment 
would  not:  (1)  involve  a  significant 


increase  in  the  probability  or 
consequence  of  on  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  sigiiificant  reduction  in  a 
safety  margin. 

Therefore,  the  Commission  proposed 
to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

A  ttomey  for  Licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman.  Potts, 
and  Trowbridge,  1800  M  Street,  N.W.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  fUuminating 
Company  Docket  No.  50-S4B.  Davis- 
Besse  Nuclear  Power  SUtioo.  Unit  No.  1. 
Ottawa  County,  Ohio 

Date  of  amendment  request  February 
28,1984. 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
from  the  tabulation  of  post-accident 
monitoring  instrumentation  the 
requirement  for  at  least  one  operable 
channel  of  instrumentation  to  provide 
Containment  Air  Recirculating  Fan 
status.  The  associated  Surveillance 
Requirement  would  also  be  deleted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Amendment  No.  66,  dated  January  20, 
1984,  deleted  Technical  Specification 
Section  3.6.4.2  which  required  two 
independent  containment  recirculation 
systems  to  be  operable.  With  the 
requirement  for  these  systems  to  be 
operable  deleted,  all  other  operability 
and  surveillance  requirements 
associated  with  them  should  have  been 
deleted  also.  Amendment  No.  66  failed 
to  delete  the  post-accident  monitoring 
requirement  in  Tables  3.3-10  and  4.3-10. 

The  Commission  has  provided 
examples  (48  FR  14870)  of  amendments 
considered  not  likely  to  involve  a 
significant  hazards  consideration.  One 
example  is  a  purely  administrative 
change  to  the  technical  specifications 
such  as  a  change  to  achieve  consistency 
throughout  the  technical  specifications 
or  to  correct  an  error.  The  proposed 
amendment  fits  this  example.  Therefore, 
the  Conunission  proposes  to  determine 
that  the  application  does  not  invovie  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department.  2801  Bancroft 
Avenue,  Toledo.  Ohio  43606. 
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Attorney  for  Licensee:  Gerald 
Charnoff.  Eiq.,  Shaw,  Ptttrant  Potts, 
and  TrawDfidge,  1800  M  Street.  N.W., 
Washington.  DC  20080. 

NRC  Branch  Chiefi  )dui  F.  Stok. 

Tha  Tolado  Edison  Company  and  Tha 
OavalaiMl  Elacbrk  llluBinating 
Company.  Oockat  No.  50-Ut.  Oavis- 
Basaa  Nudaar  Potrar  StatJon.  UnU  Na  1. 
Ottawa  County.  Gliio 

Date  of  amendment  request  fuly  2a 
1984. 

Deecriptioa  of  amendment  request 
The  amendment  would  permit  operation 
of  the  Dovit-Besse  Nuclear  Power 
Station  for  Cycle  5.  The  design  cycle 
length  would  be  300  effective  full  power 
days  (EFPD).  The  amendment  would 
revise  the  Appendix  A  Technical 
Specifications  to  account  for  changes  in 
power  peaking  and  control  rod  worths 
and  would  consist  of  revised  Reactor 
Protection  System  trip  setpoints, 
regulating  rod  group  insertion  limits, 
axial  power  shaping  rod  insertion  limits, 
axial  power  imbialance  limits,  and 
control  rod  group  assignments. 

Basis  of  proposed  no  significant 
hazards  consideration:  The  Cycle  5  core 
design  would  require  the  loadLog  of  M 
new  fuel  assemblies  and  the  reinsertion 
of  one  fuel  assembly  previously 
discharged  ht>m  an  earlier  refueling.  The 
cycle  design  lifetime  is  390  EFTO 
resulting  in  an  extension  of  the  nominal 
operating  cycle  to  18  months  from  the 
12-month  nominal  cycle  which 
characterized  the  previous  core  designs. 

To  control  the  increased  core 
reactivity  required  for  the  longer  cycle, 
burnable  poison  rod  assemblies  (BPRAs) 
will  be  located  in  each  of  the  64  new 
fuel  assemblies.  The  new  fuel 
assembhes  (X4ark  B-5  design]  will  be 
identical  in  mechanical  design  to  the 
other  fuel  assemblies  (Mark  B-4  design) 
except  for  a  redesigned  upper  end  fitting 
whid)  avoids  ttie  need  for  a  BFHA  hold- 
down  mechanism. 

The  only  significant  changes  in  the 
Cycle  5  design  from  Cycle  4  are  the 
increase  in  cycle  life  to  390  EFPD  and 
the  accompanying  BPHAs  to  provide 
additional  reactivity  control.  The  Cycle 
5  design  allows  for  withdrawal  of  the 
Axial  Power  Shaping  Rods  (APSRs)  to 
permit  power  ooastdown  near  the  end  of 
the  cycle.  APSR  withdrawal  and  power 
coastdown  has  been  utilized  for 
previous  cycles. 

There  have  been  no  significant 
changes  to  the  analytical  methods  used 
and  previously  accepted  for  Cycle  4  to 
demonstrate  conformance  witjfi 
acceptance  criteria  and  NRC 
regulations.  Previous  fuel  cycle 
evaluations  included  a  rod  bow  penalty 
for  each  fuel  batch  based  on  the  highest 


bumup  fuel  rod  in  the  batdt.  No 
departure  from  nucleate  boiling  ratio 
(DNBR)  reduction  doe  to  fuel  rod 
bowing  has  been  uunsideted  for  Cycle  S. 
A  topical  report,  which  as  been 
reviewad  and  approved  bf  tin  NRC  has 
concluded  that  the  rod  bow  penalty  is 
insignificant  and  is  o£Eset  by  other 
ejects. 

The  changes  requested  reault  from  a 
core  reload^.  No  fuel  asaamblies  differ 
significantly  from  those  found 
acceptable  to  the  NRC  for  a  previous 
core  at  this  facility  and  there  have  been 
no  significant  changes  to  the  acceptance 
criteria  and  analytical  methods  used  to 
demonstrate  conformance  with 
regulation*. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  5082  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  (Example 
(iii))  of  actions  involving  no  significant 
hazards  considerations  relates  to  reload 
amendments  involving  no  fuel 
assemblies  significantly  different  frt>m 
those  found  previously  acceptable  to  the 
NRC  for  a  previous  core  at  the  facility  in 
question.  This  assumes  that  no 
significant  changes  are  made  to  the 
acceptance  criteria  for  the  Technical 
Specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  Technical 
Specifications  and  regulations  are  not 
significantly  changed,  and  that  NRC  has 
previously  found  such  methods 
acceptable. 

As  shown  in  the  above  discussion,  the 
proposed  amendment  is  similar  to  this 
example:  therefore,  the  Commission 
proposes  to  determine  that  the  propoaed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Dodbnent  Room 
location:  University  of  Tolado  Library, 
Documents  Department,  2801  Bancroft 
Avenue.  Toledo,  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Charnoff.  Esq.,  Shaw.  Pittman.  Potts, 
and  Trowbridge,  1800  M  Street.  N.W.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

The  Toledo  Edison  Caipany  and  The 
Clevaland  Elacttic  BtaBiBinalii« 
Company,  Dockal  No.  ID  >••.  Dwia- 
Baaaa  Nndaar  Power  States,  Unit  No.  1, 
Ottawa  CouBty.  Ohio 

Date  of  amendment  request  August  4, 
1984. 

Description  of  amendment  request 
The  amendment  would  add  a  condition 
to  the  license  that  would  require  the 
licensee  to  follow  the  approved  plan  for 
integrated  scheduling  of  plant 
improvements  and  modifications.  This 
includes  improvements  and 


modifications  identified  by  Hie  licensee, 
the  NRC  or  other  regulatory  agencies. 
The  license  condition  would  require  tfie 
licensee  to  periodicaBy  update  the 
schedule  to  maintain  it  current  and  to 
provide  reports  as  specified  in  the 
approved  plan.  The  license  condition, 
which  would  be  effective  for  a  two-year 
period  only  but  subject  to  renewal  tipon 
application,  also  provides  a  frameworic 
for  changing  project  schedules  when 
necessary. 

^09/5  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.82  by  providing 
certain  example*  (48  FR  14870).  One  of 
the  examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relate*  to  change*  that 
conatitute  additional  restrictions  or 
control*  not  presently  induded  ia  the 
Technical  Specifications. 

The  incorporation  of  a  hcense 
condition  requiring  the  use  of  a  plan  to 
provide  for  schednJing  plant 
modifications  and  to  provide  a 
framework  for  making  necessary 
schedule  alterations  is  a  change  that 
constitute*  an  additional  control  not 
presently  inclnded  in  ttie  operating 
license  for  the  facility.  Therefore,  the 
propoaed  license  condition  matche* 
example  (ii)  of  the  Commi**ioa's 
examples  of  amendments  that  are 
conaidered  not  likely  to  involve  a 
significant  hazards  consideration.  On 
the  basis,  the  Conuniaaaioii's  staff 
propo*e*  to  determine  diat  the 
application  involve*  no  aignificant 
hazard*  conaiderationa. 

Local  Public  Document  Romn 
location:  Univeraity  of  Toledo  Library. 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  48808. 

Attorney  for  liceaaee:  Gerald 
Charnoff.  Eaq..  Shaw.  Pittman,  Potta. 
and  Trowbridge.  1800  M  Street  N.W.. 
Washington.  D.C.  20096. 

NRC  Branch  Chief:  fohn  F.  Stolz. 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  IThimlnating 
Company,  Docket  Na  88-348,  Davis- 
Besse  Nudear  Power  Station,  Unit  Na  1, 
Ottawa  County,  Ohio 

Date  of  amendment  request  August 
27. 1984.  Item  1  only. 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
Technical  Specification  Table  iA-5  by 
deleting  specific  irradiation  surveillance 
capsule  location*  and  by  revising  the 
capsule  removal  schediUa.  The 
amendment  also  would  change 
Surveillance  requirement  4.4.9.1.2  to 
clarify  that  the  surveillance  specimens 
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are  representative  of  the  Davia>Baeae 
reactor  vessel  materials  and  would 
change  Basis  Section  3/4.4A  to  delete 
redundant  information  relating  to  the 
general  guidelines  for  the  capsule 
removal  schedule.  The  proposed 
amendment  is  in  response  to  Item  1  of 
the  Licensee's  application.  Item  2  will  be 
the  subject  of  a  separate  notice. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  withdrawal  schedule  in  the 
proposed  amendment  was  developed  in 
accordance  with  the  19B2  edition  of 
ASTM  E 185  and  provides  a  better 
defined  removal  secheule  for  the 
surveillance  capsules  based  on 
accumulated  neutron  fluence  rather  than 
on  the  basis  of  refueling  cycle.  Thus,  any 
change  in  the  nominal  cycle  time  will 
not  greatly  influence  the 
characterization  of  reactor  vessel 
material  condition  as  a  function  of 
accumulated  neutron  fluence.  The 
original  removal  schedule  was 
developed  in  accordance  with  the  1973 
edition  of  ASTM  E 185.  Appendix  H  to 
10  CFR  50  provides  for  the  use  of  ASTM 
E  185-82  in  the  material  surveillance 
program. 

The  deletion  of  specific  locations  in 
the  reactor  vessel  for  the  surveillance 
capsules  permits  the  use  of  a  revised 
capsule  management  program  which 
would  decrease  the  time  required  for 
capsule  handling  and  eliminate  the  need 
for  all  but  one  dummy  capsule.  Thus, 
personnel  radiation  exposure  is  reduced 
and  less  radioactive  waste  is  generated. 
The  revised  capsule  management 
program  will  not  reduce  the 
eH'ectiveness  of  the  reactor  vessel 
material  surveillance  program. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  of  10  CFR  50.92  by 
providing  certain  examples  (48  FR 
14870).  None  of  these  examples  are 
applicable  to  the  proposed  amendment. 
The  proposed  amendment  relates  only 
to  a  materials  surveillAnce  program  and 
does  not  involve  any  change  in  the 
facility  or  its  operation.  Furthermore, 
neither  the  quantity  nor  the  quality  of 
the  information  obtained  from  the 
surveillance  program  is  reduced.  The 
change  also  is  within  all  acceptable 
criteria  with  respect  to  the  program 
specified  in  the  Standard  Review  Plan. 
The  proposed  amendment  therefore, 
meets  the  requirements  specified  in  10 
CFR  50.92(c)  for  an  amendment  which 
does  not  involve  a  significant  hazards 
consideration. 

I^cal  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 


Attorney  for  licensee:  Gerald 
Chamoff,  Esq..  Shaw,  Pittman,  Potts, 
and  Trowbridge,  1800  M  Street.  N.W., 
Washington.  D.C  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Unkn  Qectric  Coai|»any,  Docket  5B-tt3. 
Calleway  Plant,  Unit  No.  1,  Callaway 
County.  Missouri 

Date  of  amendment  request  August  1, 
1984. 

Description  of  amendment  request- 
The  purpose  of  the  proposed 
amendment  request  is  to  modify 
Technical  Specincation  Table  3.3-1  by 
revising  one  action  statement  (Action  4) 
and  adding  an  additional  action 
statement  (Action  12)  for  the  source 
range  neutron  flux  monitors  during 
shutdown  conditions.  The  source  range 
monitors  provide  in  part,  protection  for  * 
a  boron  dilution  accident  during  Modes 
2,  3, 4  and  5.  These  monitors  initiate, 
upon  doubling  of  neutron  flux  within  10 
minutes,  a  switchover  of  the  suction  for 
the  charging  pumps  from  the  Volume 
Control  Tank  (VCT)  to  the  Refueling 
Water  Storage  Tank  (RWST).  The 
addition  of  Action  12  speciHes 
appropriate  compensatory  actions, 
when  two  channels  are  out  of  service,  to 
maintain  the  plant  in  a  safe  condition. 
The  revision  to  Action  4  provides  for  a 
limited  time,  a  block  of  both  flux 
doubling  channels  in  brder  to  perform  a 
reactor  startup.  Initial  criticality  is  not 
achievable  without  this  change.  This 
situation  occurred  through  an  oversight 
because  the  Callaway  Plant  is  the  first 
to  receive  an  operating  license  with  the 
Westinghouse  Boron  Dilution  Mitigation 
System.  During  development  of  the 
Callaway  Technical  Specifications, 
greater  consideration  was  given  to 
assuring  that  the  system  fulfilled  its 
intended  safety  function  than  was  given 
to  possible  operational  limitations. 
Recent  surveillances  of  the  system  have 
identified  that  the  technical 
specifications  do  not  allow  both 
channels  to  be  blocked  as  designed  to 
permit  a  planned  reactor  startup. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee,  in  his  letter  of  August  1, 
1984,  stated  that  the  proposed  diange 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  or  other  adverse  condition  over 
previous  evaluations:  nor  create  the 
possibility  of  a  new  or  different  kind  of 
accident  or  condition  over  previous 
evaluations;  nor  involve  a  significant 
reduction  in  a  margin  of  safety.  Based 
on  the  foregoing,  the  requested 
amendment  does  not  present  a 
significant  hazard.  The  Commission  has 
prrovided  guidance  concerning  the 
application  of  the  Standards  in  10  CFR 


50.82  by  providing  certain  examples  (48 
FR  14870).  For  the  addition  of  Action  12. 
the  requeet  is  similar  to  the  example  of  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presentiy  included  in  the  technical 
specifications.  The  change  to  Action  4  is 
similar  to  the  example  of  an 
administrative  change  to  technieal 
specifications  for  correction  of  en  error. 
In  this  case,  the  Technical  Specifications 
are  not  consistent  with  the  plant  design 
and  would  not  allow  plant  startup. 

Local  Public  Document  Room 
locations:  Fulton  City  Library,  708 
Market  Street,  Fulton,  Missouri  AS2S1 
and  the  Olin  Library  of  Washington 
University,  Skinker  and  Undell 
Boulevards.  St.  Louis,  Missouri  63130. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  ft 
Trowbridge.  1800  M  Street.  NW., 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  B.J.  Youngblood. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  5D-M1,  Poiat 
Beach  Nuclear  Plant.  Unit  Noe.  1  and  Z. 
Town  of  Two  Creeks.  Manitowoc 
County.  Wisconsin 

Date  of  amendment  request-  February 
29  as  modified  June  7, 1984. 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
an  earlier  submittal  which  provided 
limiting  conditions  for  operation  and 
surveillance  requirements  for  new 
systems  installed  in  accordance  with 
NUREG-0737.  TMI  Action  Wan. 
Specifically,  a  correction  was  made  to 
the  sample  calibration  gas  hydrogen 
concentrations  for  surveillance  of  the 
hydrogen  gas  monitor.  The  calibration 
frequency  is  also  revised  to  show  that 
electronic  calibration  is  done  each 
refueling  interval  and  the  gas  calibration 
is  done  quarterly  (the  previous  submittal 
listed  the  calibration  frequency  as  once 
per  refueling  interval). 

The  revised  submittal  also  corrects 
errors  in  the  previous  submittal 
concerning  the  Reactor  Coolant  Gas 
Vent  System  limiting  conditions  for 
operation  and  provides  clarification 
regarding  actual  system  operation. 
Notice  of  Consideration  of  Issuance  of 
Amendments  and  Proposed  No 
Sigificant  Hazards  Determination 
relating  to  the  licensee's  February  29, 
1984  submittal  was  published  in  the 
Federal  Rc«bter  (49  FR  25350  at  25381). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  likely  to  involve  no 
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significaat  baaarda  omaidaratkmi  is 
exuqtl*  (i).  puraly  a^ntetetraAiva 
chansea  to  tbe  tackiical  apadfications, 
for  iiaiiia,  a  dMOfa  «a«dbia«« 
consialancy  thranghoat  tka  tacfaoical 
specificationa,  concctioD  of  aa  aiTor  or  a 
change  in  namendatore.  Tbe  Uoensee'a 
submittal  coiracta  anaca  in  tbe 
surveiBanoe  of  tbe  hy*bugan  monttor 
and  clarifiea  the  systaoi  imatalian  and 
oonespauhng  limiting  condition*  for 
operation  for  the  reactor  cooknt  gas 
vents  systems  from  an  earber  submittal 
Therefore,  the  staff  finds  that  these 
changes  are  aduiiuiatsatifye  in  nature 
and  propoaea  lo  determine  that  the 
propoaed  amendments  involve  no 
significant  hazards  conaiderstions. 

Local  Public  Documaat  Room 
location:  Joseph  P.  Mann  Public  Library, 
1518  Sixteenth  Street.  T«vo  Rivera. 
Wisconsin. 

Attorney  for  licensee:  Gerald 
ChamoS.  Esq.,  Shaw.  Pittman.  Potts  ft 
Trowbridge.  1800  M  Street  NW.. 
Washington.  D.C.  20)86. 

NRC  Branch  Chief:  fames  R.  Miller. 

Wisconsin  Elactik  Pofwar  Company. 
Docket  Nos.  50-2M  and  50-JSl.  Point 
Beach  Nuclear  Plant,  Unit  Noo.  1  and  2. 
Town  of  Two  Croeiu,  Manitowoc 
County.  Wiscooflin 

Date  of  amendment  request  June  8, 
1984. 

Description  of  amendment  requesL 
The  proposed  amendments  would  revise 
Technical  Specification  15.3.10  for  Point 
Beach  Units  1  and  2  to  redefine  the 
"fully  withdrawn"  term  for  control  rods 
as  equal  to  or  greater  than  225  steps. 
Previously  "fully  withdrawn"  was  equal 
to  228  steps. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
guidelines  concerning  the  application  of 
these  standards  (46  PR  14870).  Several 
categories  of  license  amendments  are 
considered  as  hkely  not  to  involve  a 
significant  hazards  consideration.  One 
of  these  categories  (vi)  Involves  changes 
which  may  reduce  in  some  way  a  safety 
margin,  but  the  results  of  the  change  are 
clearly  within  all  acreptable  criteria. 

The  licensee  performed  an  evaluation 
of  inserting  the  control  rod  to  a  parked 
elevation  of  225  steps  of  the  core  and  the 
effects  were  shown  to  be  minimal. 
Redefinition  of  "fully  withdrawn"  as 
being  225  steps  or  greater  does  not  alter 
the  conclusions  of  the  reload  safety 
evaluations  performed  for  the  existing 
Unit  1  and  2  cycles.  At  22S  steps 
withdrawn,  the  control  rods  are  only  0.3 
inches  into  the  active  fuel.  Because  o( 
the  low  rod  worth  in  the  top  region  of 


the  core,  the  power  distribution 
perturbations  resulting  Iron  tbe  shallow 
rod  insertion  are  very  smaB.  PQ(Z)  is 
expected  to  increase  in  the  bottom  of  the 
core  by  less  than  1%;  and  ^  axial  offset 
is  axpacted  to  be  mora  negativa  by  less 
than  1%.  Sufficient  peaking  factors  and 
DNB  margin  are  available  to 
accommodate  this  small  perturbation  in 
power  distribution.  The  minimal 
reduction  in  shutdown  margin  for  an 
insertion  of  3  steps  can  be  easily 
accommodated  by  the  substantial 
excess  shutdown  margin.  The  impact  on 
other  key  safety  parameters  is 
negligible. 

As  discussed  above,  the  proposed 
change  has  a  minimal  effect  on  the 
povyer  distributions  and  related  safety 
parameters  for  Point  Beach  Units  1  and 
2;  however,  the  evaluated  results  are 
well  within  the  parameters  outlined  in 
the  Technical  Specifications  and  do  not 
invalidate  the  concluaions  of  the  current 
cycle  reload  safety  evaluations  for  Units 
1  and  2.  Therefore,  while  the  proposed 
change  may  reduce  a  safety  margin,  the 
results  of  the  change  are  clearly  within 
all  acceptable  criteria.  Accordingly,  the 
staff  proposes  to  determine  that  the 
proposed  amendments  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library, 
1516  Sixteeneth  Street,  Two  Rivers, 
Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq..  Shaw.  Pittman,  Potts  ft 
Trowbridge.  1800  M  Street  N.W., 
Washington.  D.C  20036. 

NRC  Branch  Chief:  James  R.  Miller. 

Wisconsin  Public  Service  Corporation. 
Docket  No.  50^305,  Kewauna*  Nuclear 
Power  Plant.  Kewaunee  County, 
Wisconsin 

Date  of  amendment  request  July  27. 
1984. 

Description  of  amendment  request: 
This  proposed  amendment  would  revise 
the  Kewaunee  Nuclear  Power  Want 
Technical  Specifications  to  be 
consistent  with  the  new  reporting 
requirements  of  10  CFR  50.73.  "Licensee 
Event  Report  System". 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  appHcation  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  these. 
Example  (vii)  involving  a  no  significant 
hazards  consideration,  is  "a  change  to 
make  a  licensee  conform  to  changes  in 
the  regulations,  where  the  change 
results  in  very  minor  changes  to  facility 


operalkms  dearly  in  keeping  wMi  the 
regulatMos."  The  raquetted  amendment 
matches  the  axample  and  the  staff, 
therefore,  proposes  to  determine  that  the 
amendment  does  not  involve  a 
significant  hazards  considenition. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive.  Green  Bay.  Wisconsin  54301. 

Attorney  for  licensee:  Steven  E. 
Keane.  Esquire.  Foley  and  Lardner,  777 
East  Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53202. 

NRC  Branch  Chief:  Steven  A.  Varga. 

PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this 
regular  monthly  notice.  They  are 
repeated  here  because  the  monthly 
notice  lists  all  amendments  proposed  to 
be  issued  involving  no  significant 
hazards  consideration. 

For  details,  see  the  individual  notice 
in  the  Fadaral  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Duke  Power  Company,  at  aL,  Docket 
No.  50-413.  Catawba  Nudaar  Statioa. 
Unit  1,  York  County.  South  CaioUna 

Date  of  amendment  request-  July  81, 
1984. 

Brief  description  of  amendment  The 
amendment  would  change  the 
surveillance  requirement  acceptance 
criteria  for  the  Auxiliary  Feedwater 
pumps.  The  new  surveillance 
requirements  specify  lower  flows  at 
slightly  higher  pressures.  These  chisnges 
would  make  tlw  Technical 
Specifications  consistent  with  the  values 
assumed  in  the  accident  analysis. 

Date  of  publication  of  individual 
notice  in  Fadaral  Register  August  2a 
1984  (49  FR  33066). 

Expiration  date  of  individual  notice: 
September  19, 1964. 

Local  Public  Document  Room 
Location:  York  County  Library.  138  East 
Black  Street.  Rock  Hill  South  Carolina 
29730. 


PhiUdalpUa  Electric  Conpuf,  Public 
Service  Qectric  and  GaaCoBpeBy, 
Delmarva  Power  fad  U^  Cri|ieiiy, 
and  Atlantic  City  Electric  Ca«pany> 
Dodcet  No.  50-278,  Peach  Bottom 
Atomic  Power  Station,  Unit  No.  S,  York 
County,  Pennsylvania 

Date  of  amendment  request'  May  30, 
1984. 

Brief  description  ofamendmenL  The 
amendment  would  change  the  Technical 
Specincations  fTSs)  to  permit  continued 
operation  of  Peach  Bottom  Unit  3  after 
reaching  End  of  Cycle  6  (EOC-6) 
exposure  in  the  region  of  the  operating 
map  bounded  by  the  constant 
recirculation  pump  speed  line  between 
100%  power.  105%  core  flow  (100.105) 
and  70%  power.  110%  core  flow  (70,110) 
with  or  without  the  last  stage  feedwater 
heaters  valved  out-of-service.  The 
change  would  specifically  involve 
increasing  the  TS  values  on  Table 
3.5.K.3  for  the  Minimum  Critical  Power 
Ratio  (MCPR)  of  P8XBR  and  PTA  fuel  by 
0.01  during  the  period  from  2000  MWD/t 
before  EOC  to  EOC-6. 

Date  of  publication  of  individual 
notice  in  Federal  Register  August  10, 
1984.  49  FH  32136,  as  corrected  August 
30. 1984.  49  FR  34434. 

Expiration  date  of  individual  notice: 
September  10. 1984. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  library  of  Pennsylvania, 
Education  Buliding,  Conunonwealth  and 
Walnut  Streets.  Harrisburg. 
Pennsylvania. 

NOTICE  OP  ISSUANCE  OF 
AMENDMENT  TO  FAdUTY 
OPERATING  UCENSE 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  ami  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
pubhshed  in  the  Fadeial  Regbtar  aa 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 


Unlees  otherwise  indicated,  die 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
imder  the  special  circumstances 
provision  in  10  CFR  51.22(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  thie  amendments,  and 

(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  D.C. 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Alabama  Power  Company,  Docket  Nos. 
5»-S4B  and  50-964.  (oieph  M.  Fariey 
Nuclear  Plant,  Unit  Noa.  1  and  2, 
Houston  County,  Alabama 

Date  of  application  for  amendments: 
December  12. 1983. 

Brief  description  of  amendments: 
Technical  Specifications  are  modified  to 
add:  (1)  reactor  vessel  head  vents.  (2) 
noble  gas  effluent  monitors.  (3) 
containment  water  level  monitors,  and 

(4)  instrumentation  for  detection  of 
inadequate  core  cooling  required  by  the 
Commission  in  NUREG-0737  dated 
November  1. 1983. 

Date  of  issuance:  September  12, 1984. 

Effective  date:  September  12. 1984. 

Amendment  Nos.:  47  and  38. 

Facilities  Operating  License  Nos. 
NPF-2  andNPF-8:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  22, 1984  (49  FR  10731). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  12, 
1964. 

No  significant  hazards  consideration 
comments  received. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street. 
Dothan.  Alabama  36303. 


fcUghi 


Docket  Noi 
One.  Unit  2. 

Date  of  amendment  request  Mardi  28, 
1984. 

Description  of  amendment  request 
The  amendment  revised  the  Tedinical 
Specifications  (TS)  pertaining  to  the 
Surveillance  Requirements  fordieeel 
generator  testing. 

Date  of  issuance:  September  7, 1964. 

Effective  date:  September  7. 1964. 

Amendment  No.:  56. 

Date  of  initial  notice  in  Federal 
Register  June  2a  1964  (48  JR  253S2). 

'Hie  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
letter  dated  September  7, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University.  Russellville.  Arkansas 
72801. 

Boston  Edison  Company,  Docket  No.  BO- 
293,  Pilgrim  Nndear  Power  Station. 
Plymouth,  Massachusetts 

Date  of  application  for  amendment 
March  27, 1984. 

Brief  description  of  amendment  The 
changes  revise  the  fire  protection 
Technical  Specifications  to  reflect 
changes  made  to  the  station  in 
accordance  with  the  requirements  of 
Appendix  R  to  10  CFR  Part  sa  Only  the 
changes  relative  to  penetration  fire 
barriers  are  included  in  this  aoMndment. 
The  other  requested  changes  in  the  fire 
protection  specifications  are  being 
reviewed  and  will  be  addressed  in  a 
future  action. 

Date  of  issuance:  August  22, 1984. 

Effective  date:  August  22, 1984. 

Amendment  Noj  76. 

Facility  Operating  License  No.  DPR- 
35.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  23, 1984,  49  FR  21826. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  22, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  North 
Street.  Plymouth.  Massachusetts  02380. 

Boston  Edison  Company.  Docket  No.  50- 
293,  Pilgrim  Nudaar  Power  SUtion. 
Plymouth,  Masaachaaetts 

Date  of  application  for  amendment 
March  20, 1984. 

Brief  description  of  amendment  This 
amendment  changes  the  Technical 
Specifications  by  extending  the  Power/ 
Flow  Map:  requiring  the  rod  block 
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monitor  maximum  trip  level  to  be  set  at 
107%  power  for  core  flows  of  100%  rated 
or  greater,  and  correcting  a 
typographical  error  (from  "REM"  to 
"RBM").  These  changes  do  not  permit 
continuous  operation  at  power  levels 
greater  than  100%  of  the  present  rating. 

Date  of  issuance:  August  28. 1984. 

Effective  date:  August  28, 1984. 

Amendment  No.:  77. 

Facility  Operating  License  No.  DPR- 
35.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Ragistar  June  2a  1984,  49  FR  25353. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  28. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  North 
Street.  Plymouth.  Massachusetts  02360. 

Boston  Ediaoo  Company,  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station. 
Plymouth,  Massachusetts 

Date  of  application  for  amendment: 
December  28, 1983,  as  supplemented 
February  21. 1984  and  July  12, 1984. 

Brief  description  of  amendment:  The 
amendment  authorizes  Cycle  7 
operation  of  the  reactor  with  160  new 
fuel  bundles  identical  to  some  of  the 
partially  used  fuel  from  Cycle  6  and  with 
32  new  fuel  bundles  with  barrier  type 
fuel.  The  latter  is  similar  to  the  other 
new  fuel  except  that  a  thin  Zirconium 
hner  has  been  added  to  the  inner 
surface  of  the  cladding  to  reduce 
cladding  failures  due  to  pellet-clad 
interaction. 

Date  of  issuance:  September  4, 1984. 

Effective  date:  September  4,  1984. 

Amendment  No.:  78. 

Facility  Operating  License  No.  DPR- 
35.  Amendment  revised  the  Technical 
SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register  April  25. 1984.  49  FR  17855. 

Subsequent  to  the  initial  notice  in  the 
Federal  Registar.  the  Boston  Edison 
Company,  by  letter  dated  July  12. 1964. 
provided  a  revision  to  an  identification 
number  in  the  reload  report.  This 
revision  is  within  the  scope  of  the 
original  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  4. 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  North 
Street.  Plymouth.  Massachusetts  02360. 


Boatoa  Ediaon  Company.  Docket  No.  50- 
29S,  Pilgrim  Nuclear  Power  Station, 
Plymouth,  Massachuiatta 

Date  of  application  for  amendment: 
|une  26, 1984. 

Brief  description  of  amendment: 
These  changes  to  the  Technical 
Specifications  apply  to  the  new  scram 
discharge  instrument  volumes  with 
redundant  and  diverse  instrumentation 
which  have  been  installed  in  response  to 
an  NRC  Confirmatory  Order  dated  June 
24. 1983. 

Date  of  issuance:  September  6,  1984. 

Effective  date:  September  6. 1984. 

Amendment  No.:  79. 

Facility  Operating  License  No.  DPR- 
35.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  6, 1984  (49  PR  31349). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  6, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  North 
Street.  Plymouth.  Massachusetts  02360. 

Carolina  Power  It  Light  Company, 
Docket  Noe.  50-325  and  5fr-324. 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brimswick  County,  North 
Carolina 

Date  of  application  for  amendment: 
May  7,  1984. 

Brief  description  of  amendment:  The 
proposed  amendments  would  revise 
section  3/4.7.5  of  the  Technical 
Specifications  to  eliminate  Table  3.7.5-1 
(Safety-Related  Hydraulic  Snubbers] 
and  conform  with  guidance  provided  by 
the  Commission  in  its  letter  dated  May 
3, 1984  (Generic  Letter  No.  84-13)  and  to 
incorporate  miscellaneous 
administrative  changes  to  sections  3/ 
4.7.6  and  3/4.7.7. 

Date  of  issuance:  September  10,  1984. 

Effective  date:  September  10,  1984. 

Amendment  Nos.:  74  and  100. 

Facility  Operating  License  Nos.  DPR- 
71  and  DPR-62.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  24. 1984  (49  FR  29904). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  10. 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Soulhport.  Brunswick  County 
Library.  109  W.  Moore  Street,  Southport. 
North  Carolina  28461. 


Carolina  Power  and  Light  Company, 
Docket  No.  50-281.  H.B.  Robbuon  Steam 
Electric  Plant.  Unit  No.  2.  Darlington, 
South  CaroUna 

Date  of  application  for  amendment: 
October  14. 1983. 

Brief  description  of  amendment:  The 
amendment  would  revise  the  Technical 
Specification  to  incorporate  new  heatup 
and  cooldown  limitation  curves. 

Date  of  issuance:  September  4. 1984. 

Effective  date:  September  4, 1984. 

Amendment  No.:  82. 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  26, 1984  (49  FR  3346]. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  4, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville. 
South  Carolina  29535. 

Carolina  Power  and  Light  Company, 
Docket  No.  50-261,  H.B.  Robinson  Steam 
Electric  Plant,  Unit  No.  2,  Darlington, 
South  Carolina 

Date  of  application  for  amendment: 
October  24, 1983  as  clarified  by  letters 
dated  December  12, 1983  and  March  28, 
1984. 

Brief  description  of  amendment: 
Would  revised  the  Technical 
Specifications  to  add  the  Standard 
Westinghouse  Specification  Section  4.05. 

Date  of  issuance:  September  10. 1984. 

Effective  date:  September  10, 1984. 

Amendment  No.:  83. 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  21, 1983  (48  FR 
52658). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  4, 
1984. 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville. 
South  Carolina  29535. 

Commonwealth  Edison  Company, 
Docket  Noe.  50-237/249.  Dresden 
Nuclear  Power  Station.  Units  2  and  3. 
Gnmdy  County,  Illinois 

Date  of  application  for  amendment: 
June  11,  1984. 
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Brief  description  of  aaeadmeoL  Thm 
amendmenU  approve  Tedmlcal 
Specifications  which  revise  the  present 
Technical  Specifications,  witfiout 
changing  the  technical  content,  into  a 
fonnat  which  has  improved  legibility 
and  versatility. 

Date  of  isBuance:  August  •,  1964. 

Effective  date:  Aogest  •,  1984. 

Amendment  Nosi.  82, 75. 

Provisional  Operating  License  No. 
DPR-ia,  and  Facility  (derating  License 
No.  DPR-2S.  The  amendbnents  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  luly  3. 1964  (49  FR  27365).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  letter 
dated  August  6, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street,  Morris,  Hlinois  60451. 

Commonwealth  Bdisao  Company, 
Docket  No.  50-249.  Draadan  Nudear 
Power  Station,  Unit  Na  S.  Giuody 
County,  Illinois 

Date  of  application  for  amendment 
March  19, 19B4  as  supplemented  by 
letters  dated  April  9, 1984  and  August  2, 
1984.  The  latter  submittal  transmitted  a 
copy  of  the  proposed  Technical 
Specification  (TS)  page  in  the  recently 
approved  reformatted  TS  style  with  no 
change  in  the  technical  content  from  ttie 
earlier  submittals. 

Brief  description  of  amendment:  The 
amendment  authorizes  an  extension  of 
the  MAPLHGR  limits  for  two  fuel  types 
in  the  Dresden  3  core  to  40  000  MWd/ 
STU  and  also  approves  slightly  higher 
MAPLHGR  limits  for  one  of  the  fuel 
types  in  the  range  1250-25  000  MWd/ 
STU. 

Date  of  issuance:  September  14, 1984. 

Effective  date:  September  14, 1984. 

Amendment  No.  78. 

Facility  Operating  License  No.  DPR- 
25.  The  amendment  revised  the 
Technical  Specifications, 

Date  of  initial  notice  in  Federal 
Register  May  23, 1984  (49  FR  21827). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  14, 
1984.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street.  Morris,  Illinois  60451. 

Duke  Power  Company,  Dockets  Noa.  50- 
269,  50-270,  and  50-267  Oooaee  Nudear 
Station,  Units  Nos.  1, 2,  and  S,  Oconee 
County,  South  Carolina 

Date  of  application  for  amendments: 
February  10, 1983. 


Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
Specifications  (TSs)  to  make  the 
surveillance  frequencies  of  certain 
pumps  and  valves  consistent  with  the 
requireBOits  of  Section  XI  of  the  ASME 
Boiler  and  Pressure  Veasel  Code  and 
applicable  Addenda,  as  required  by  10 
CFR  50.55a(g)(4). 

Date  of  issuance:  August  27, 1984. 

Effective  date:  August  27, 1984. 

Amendment  Nos.  130, 130  and  127. 

Facility  Operating  Licenses  Nos. 
DPR-38.  DPR-^7  and  DPR-55. 
Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  21, 1963,  48  FR 
56502. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  27, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Southbroad  Street.  Walhalla. 
South  Carolina. 

Duke  Powar  Company,  Dodiets  Noa.  50- 
269. 50-270.  and  56-287  Oooaee  Nuclear 
Station.  Unita  Noa.  1. 2.  and  S,  Ocooee 
County,  South  Carolina 

Date  of  application  for  amendments: 
February  la  1963. 

Brief  description  of  amendments: 
These  amendments  revised  the 
Technical  Specifications  (TSs)  to  reflect 
that  Penetrations  24  and  42  are  to  be 
used  as  part  of  the  Reactor  Building 
Hydrogen  Analyzer,  in  lieu  of  their  being 
spare  penetrations  into  the  reactor 
building.  Other  changes  requested  in  the 
February  10, 1963.  sulnnittal  are  still 
under  staff  review  and  will  be 
addrasaed  by  separate  safety  evaluation 
and  license  amendmenL 

Date  t^  issuance:  September  13, 1984. 

Effective  date:  September  13. 1984. 

Amendment  Nos.  131, 131  and  128. 

Facility  Operating  Licenses  Nos. 
DPR-38.  DPR-47  and  DPR-55. 
Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  December  21, 1983, 48  FR 
56502. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  13, 
1964. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  Southbroad  Street,  Walhalla, 
South  Carolina. 
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Pocket  Nn,  W  HW.  Si  L»cU  JPIenl.  U«H 

No.  1. 8t  LudeGouBty.  Flotida 

Date  of  application  of  amendment: 
May  21. 1964. 

Brief  deeaiption  of  amendment  The 
amendment  changes  the  Technical 
Specifications  to  add  technical 
specifications  dealing  with  tiie  reactor 
coolant  system  vents. 

Date  of  issuance:  September  5. 1964. 

Effective  date:  September  5, 1664. 

Amendment  No.:  68. 

Facility  (iterating  License  No.  DPR- 
67.  Amendment  reviiwd  the  Tedmlcal 
SpecificationB. 

Date  of  initial  notice  in  Fedaral 
RegistaR  July  24. 1964  (49  FR  20002  at 
29908). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  la  e 
Safety  Evaluation  dated  Aogast  27. 1964. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue.  Ft 
Pierce.  Florida. 

Floikla  Powar  and  Ugfat 
Docket  Noa. »  256  and 
Point  Plant  Units  S  and  4, 
Florida 

Date  of  application  for  amendments: 
August  6^  1982.  as  modified  September  1. 
1982,  January  3, 1963.  April  25. 1963. 
January  31, 1984  and  April  23. 1964. 

Brief  description  of  amendments: 
These  amendments  provide 
requirements  in  the  Technical 
Specifications  for  protection  of  safety- 
related  equipment  sub)ected  to 
sustained  degraded  voltage  oonditioos 
at  the  offsite  power  source  and 
interactiona  between  the  onsite  and 
offsite  power  systems. 

Date  c^  issuance:  August  14, 1984. 

Effective  data:  August  14, 1964. 

Amendment  Nos.:  104  and  96. 

Facility  Operating  Licenses  Nos. 
DPR-31  andDPRr-41:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23. 1063  (46  FR  38403) 
and  renoticed  June  20, 1964  (40  FR 
25359). 

The  Coomiission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  14. 1084. 

No  significant  hazards  oonsidefation 
comments  have  been  received. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University,  Miami,  Florida  33199. 
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Flofida  PmMT  and  Uglrt  Conpuiy, 
DocUl  No*.  8>-39land  S»-2S1.  Turkey 
Paim  Plant  Uaili  S  and  4.  Dad*  County. 
FVwida 

Date  of  application  for  amendments: 
September  12. 1963.  as  supplemented  on 
October  28. 1963. 

Brief  description  of  amendments: 
These  amendments  delete  non- 
radiological  Environmental  Technical 
Specifications  in  Appendix  B  which 
address  the  groundwater  monitoring 
program  and  environmental  protection 
limits. 

Date  of  issuance:  August  24. 1984. 

Effective  date:  August  24. 1964. 

Amendment  Nos.:  105  and  99. 

Facility  Operating  Licenses  Nos. 
DPR-31  and  DPR-41:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Fadoral 
Register  December  21. 1983  (48  FR 
56503)  and  renoticed  March  28. 1983  (49 
FR  18898). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  24. 1984. 

No  significant  hazards  consideration 
comments  have  been  received. 

An  Environmental  Assessment  has 
been  prepared  in  accordance  with  10 
CFR  S0.12(b)  and  a  flnding  of  No 
Significant  Impact  made  dated  August 
20. 1984  (49  FR  33068). 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University.  Miami.  Florida  33199. 

Florida  Power  and  Light  Company. 
Docket  No*.  50-250  and  50-251.  Ttukey 
Point  Ptant  UniU  S  and  4,  Daile  County, 
FVmda 

Date  of  application  for  amendments: 
December  29. 1962. 

Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
Specifications  by  adding  additional 
Limiting  Conditions  of  Operation  for 
Purge  Isolation:  setpoints  for  high 
containment  radioactivity;  surveillance 
requirements  for  turbine  trip  including 
basis:  and  requirements  for  reporting 
power  operated  relief  valve  and  safety 
valve  challenges  and  failures 

Date  of  issuance:  August  27, 1984 

Effective  date:  August  27, 1964. 

Amendments  Nos.  106  and  100. 

Facility  derating  Licenses  Nos. 
DPR-31  and  DPR-41:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registar  August  23, 1963  (48  FR  38404). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  27. 1984. 

No  significant  hazards  consideration 
comments  have  been  received. 


Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University.  Miami,  Florida  33199. 

Florida  Power  and  Light  Company. 
Docket  Noa.  50-250  and  50^251.  Turkey 
Point  Plant  Units  S  and  4.  Dade  County, 
Florida 

Date  of  application  for  amendments: 
May  21.  1984. 

Brief  description  of  amendments: 
These  amendments  revise  and  expand 
the  Table  of  Safety-Related  Snubbers  in 
section  3.13  in  Appendix  A  of  the 
Technical  SpeciHcations. 

Date  of  issuance:  August  27, 1984. 

Effective  date:  August  27, 1984. 

Amendments  Nos.:  107  and  101. 

Facility  Operating  Licenses  Nos. 
DPR-31  and  DPR-41:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  24. 1984  (49  FR  29914). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  27. 1984. 

No  significant  hazards  consideration 
conunents  have  been  received. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University.  Miami.  Florida  33199. 

Florida  Power  and  Light  Company. 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  application  for  amendments: 
April  27. 1984. 

Brief  description  of  amendments: 
These  amendments  prohibit  the  travel  of 
heavy  loads  over  irradiated  fuel 
assemblies  in  the  spent  fuel  pools  with 
the  exception  of  a  temporary  crane  for 
use  during  proposed  reracking  of  the 
spent  fuel  pools. 

Date  of  issuance:  August  29. 1984. 

Effective  date:  August  29. 1984. 

Amendment  Nos.:  108  and  102. 

Facility  Operating  Licenses  Nos. 
DPR-31  and  DPR-41:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  24. 1984  (49  FR  29913). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  29. 1984. 

No  significant  hazards  consideration 
comments  have  been  received. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University.  Miami.  Florida  33190. 


GPU  Nudoar  Corporatioo.  Docket  No. 
50-219.  Oyster  Creek  Nuclear 
Genaratins  Station.  Ocean  County,  New 
Jersey 

Date  of  application  for  amendment 
April  21. 1980  as  supplemented  March  9. 
1081.  August  31. 1082.  July  22  and 
October  28, 1963.  and  May  1. 1984. 

Brief  description  of  amendment:  The 
proposed  Technical  Specification  (TS) 
changes  would  revise  cycle  dependent 
parameters  in  support  of  Core  10 
operations  following  refueling. 

Date  of  Issuance:  August  27. 1984. 

Effective  date:  August  27, 1984. 

Amendment  No.:  75. 

Provisional  Operating  License  No. 
DPR-16.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  20. 1983  (48  FR  33081)  and 
July  20. 1964  (49  FR  29495). 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  27. 1984. 

No  significant  hazards  consideration 
comments  have  been  received:  No. 

Local  Public  Document  Room:  101 
Washington  Street.  Toms  River.  New 
Jersey  08753. 

GPU  Nuclear  Corporation,  et  al..  Docket 
Na  50-289,  Three  Mile  Island  Nuclear 
Station.  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request  March  28. 
1984.  revised  May  11. 1984. 

Brief  description  of  amendment  This 
amendment  revises  the  definition  of 
OPERABLE  or  OPERABILITY  to  assure 
that  the  single  failure  criterion  for  safety 
system  is  preserved.  Existing 
requirements  are  extended  U)  include 
multiple  outages  of  redundant 
components  and  to  include  the  effacts  of 
outages  support  systems.  The 
amendment  includes  limiting  conditions 
for  operation  and  ACTION  statements. 

Date  of  Issuance:  August  7. 1984. 

Effective  date:  45  days  after  the  date 
of  issuance. 

Amendment  No.:  98. 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  2a  1964.  49  FR  25362. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  7. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
Education  Building.  Commonwealth  and 
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Walnut  Street*,  Hairuburg. 
Pennsylvania  17126. 

GPU  Nuclear  Corporatkm.  et  aL.  Docket 
No.  50-289.  Three  Mile  laland  Nuclear 
Station,  Unit  No.  1,  Daupldn  County, 
Pennsylvania 

Dote  of  application  for  amendment' 
July  11, 1983,  as  suppiemented 
November  8, 1983. 

Brief  description  of  amendment:  This 
amendment  adds  general  requirements 
on  the  applicability  of  surveillance  TSs, 
section  4,  so  that  surveillance 
requirements  do  not  have  to  be 
performed  on  systems/components 
during  operational  conditions  for  which 
the  systems/components  are  not 
required  to  be  operable.  Surveillance 
interval  tolerances  are  removed  from 
section  4  because  they  are  provided  in 
Table  1.2.  In  section  6.5.4,  this 
amendment  requires  members  of  the 
Independent  Onsite  Safety  Review 
Croup  (lOSRG)  to  have  experience  in 
nuclear  power  plant  engineering, 
operations  and/or  technology.  Also, 
changes  have  been  made  on  the  TS 
format  in  section  6.5.4. 

Date  of  Issuance:  August  8. 1984. 

Effective  date:  August  8, 1984. 

Amendment  No.:  99. 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  25, 1984, 49  PR  17862.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  8, 1984. 

No  significant  hazards  consideration 
comments  have  been  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisbuig, 
Pennsylvania  17126. 

Indiana  and  Nfichigan  Electric  Company, 
Docket  Noe.  50-315  and  50-318.  Donald 
C.  Cook  Nuclear  Plant,  Unit  No*.  1  and 
2,  Berrien  County,  Midiigan 

Date  of  application  for  amendments: 
January  20, 1984.  as  supplemented 
March  15. 1984. 

Brief  description  of  amendments:  The 
amendments  modify  the  Technical 
Specifications  to  add  a  specification 
required  by  the  Commission  in  NUREG- 
0737  following  the  Three  Miles  Island 
accident.  The  change  adds  Technical 
Specifications  on  the  reactor  vessel 
head  vents  and  on  the  pressurizer  steam 
space  vents. 

Date  of  issuance:  August  24, 1984. 

Effective  date:  August  24, 1984. 

Amendment  Nos.:  81  and  65. 


Facilitiea  Operating  Ucenae  Nos. 
DPR-S8  and  DPR-74.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  25, 1984  (49  FR  17863). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  24, 1984. 

No  Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street.  St. 
Joseph,  Michigan  49085. 

Iowa  Electric  Light  and  Power  Company, 
Dodcet  No.  50-331,  Duane  Arnold 
Energy  Center.  Linn  County.  Iowa 

Date  of  application  for  amendment: 
January  27, 1984. 

Brief  description  of  amendment  The 
January  27, 1984  application  requested 
several  changes  related  to  NUREG-0737 
requirements  described  in  the  NRC 
Generic  Letter  83-36,  and  other 
miscellaneous  items.  This  amendment 
relates  only  to  Item  II.B.3 — Post 
Accident  Sampling  and  also  corrects 
two  typographical  errors  on  page  3.2- 
23b  of  your  "Technical  Specifications. 
Other  items  in  the  January  27, 1984 
application  will  be  handled  in  separate 
actions. 

Date  of  issuance:  August  22, 1984. 

Effective  date:  August  22, 1984. 

Amendment  No.:  104. 

Facilities  Operating  License  No. 
DPR-49.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regiatw:  March  22, 1984  (49  FR  10736). 

"Hie  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  22, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  S.E.,  Cedar  Rapids, 
Iowa  52401. 

Iowa  Electric  Light  and  Power  Company, 
Docket  Na  50-331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  application  for  amendment: 
April  12. 1984. 

Brief  description  of  amendment  This 
amendment  revises  the  Technical 
Specifications  to  meet  a  new  cule  on 
reporting  requirements  and  to  make 
some  administrative  changes. 

Date  of  issuance:  August  24, 1984. 

Effective  date:  August  24, 1984. 

Amendment  No.:  105. 

Facilities  Operating  License  No. 
DPR-49.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Reguten  June  20, 1984  (49  FR  25362). 


The  Commiaiion's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  24, 1984. 

No  significant  hazards  consideration 
conunents  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue.  S.E.,  Cedar  Rapids, 
Iowa  52401. 

Iowa  Electric  light  and  Fower  Company, 
Docket  No.  50-331.  Duane  Arnold 
Energy  Canter.  liim  County,  Iowa 

Date  of  application  for  amendment 
August  29, 1978,  as  supplemented 
November  5, 1981  and  March  16. 1984. 

Brief  description  of  amendment  This 
amendment  revises  the  Technical 
Specifications  to  incorporate  changes 
resulting  from  compliance  with  those  10 
CFR  SO.  Appendix  J  requirements  which 
do  not  require  future  plant 
modifications. 

Date  of  issuance:  August  24, 1984. 

Effective  date:  August  24, 1984. 

Amendment  No.:  106. 

Facilities  Operating  License  No. 
DPR-49.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  26, 1983  (48  FR  49588) 
and  May  23, 1984  (49  FR  21831). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  24. 1984. 

No  significant  hazards  consideration 
conunents  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  S.  E.,  Cedar  Rapids, 
Iowa  52401. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  AmoM 
Energy  Center,  Linn  County,  Iowa 

Date  of  application  for  amendment 
January  27, 1984. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  pertaining  to  NUREG- 
0737  TMI  Action  Plan  Item  n.F.1.3 
related  to  containment  high-range 
radiation  monitors  only.  Other  Items  in 
the  January  27, 1984  application  will  be 
handled  in  separate  actions. 

Date  of  issuance:  September  4, 1984. 

Effective  date:  September  4, 1984. 

Amendment  No.  107. 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  22, 1984  (49  FR  10736). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  4, 
1984. 
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No  HgAificant  hazard*  oolisidaration 
comnMnls  lacaiwd:  No. 

Local  Public  Docwaemt  Room 
locatiom:  Cadar  Rapids  Public  Library. 
428  Third  Avenue.  S.  ^  Cedar  Rapida. 
Iowa  S2401. 

Nprthaaet  Nncbar  Enargy  Company 
(NNECO),  Dockat  Na  S»-a45,  Mnstooe 
Nucloar  Ganeraling  SUtion,  Unit  No.  1. 
Now  Loodoa  Coonty.  Caanodicut 

Date  of  of^/ication  for  amendment 
February  1. 19M. 

Brief  description  of  amendment  The 
Technical  Specification  changes 
proposed  by  the  amendment  request 
modify  the  Appendix  A  Technical 
Specifications  to  include  provisions  for 
the  new  steam  tunnel  ventilation 
radiation  monitoring  system. 

Date  of  issuance:  September  14. 1984. 

Effective  date:  September  14. 1984. 

Amendment  No.  100. 

Provisional  Operating  License  No. 
DPR-21.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  25, 1984  (49  FR  178871. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  14. 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  Rope 
Ferry  Road.  Route  156.  Waterford. 
Connecticut  06358. 

Nortbaaat  Nudear  Energy  Company,  et 
aL.  Docket  Na  SD-S3S.  KGUstona 
Nudear  Power  Station.  Unit  Na  2.  Town 
of  Waterford,  Connecticut 

Date  of  application  for  amendment 
October  12. 1963  as  supplemented  May 
18.1984. 

Brief  description  of  amendment  This 
amendment  modified  the  Technical 
Spedficationa  as  follows:  (1)  Revised 
the  pressuiizer  level  band  to  a  wider 
range  during  periods  of  normal 
operation;  and  (2)  Imposed  more 
restrictive  operability  requirements  for 
the  pressurizar  heaters. 

Date  of  issuance:  September  5. 1984. 

Effective  date:  September  5, 1984. 

Amendment  No.:  97. 

Facility  Operating  License  No.  DPR- 
85.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  22. 19^3  (49  FR 
52804  at  52817).  The  May  IS,  1964  letter 
provided  clarifying  information  for  each 
transient  and  accident  analysis  affected 
by  the  proposed  amendment  and  did  not 
revise  the  mitial  noticing  action. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 


Safety  Evaluation  dated  September  5. 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  Rope 
Ferry  Road.  Waterford,  Connecticut. 

Northern  States  Power  Company, 
Docket  Na  50-28S.  MondceDo  Nuclear 
Generatins  Plant.  Wri^t  County. 
Minnesota 

Date  of  application  for  amendment 
March  3a  1984. 

Brief  description  of  amendment 
Revises  the  Technical  Specifications  to 
extend  the  allowable  interval  between 
integrated  containment  leakage  rate 
tests,  add  requirements  pertaining  to  the 
recently-installed  intake  structure 
sprinkler  system,  and  make  various  non- 
safety  related  changes  to  the  Technical 
Specifications. 

Date  of  issuance:  August  15, 1984. 

Effective  date:  August  15, 1984. 

Amendment  No.  25. 

Facility  Gyrating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  23, 1964  (49  FR  21832). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  15, 1964. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Minneapolis  Public  Library,  300 
Nicollet  Mall.  Minneapolis,  Minnesota. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-906.  Prairie 
Island  Nudear  Generating  Plant«  Unit 
Nos.  1  and  2,  Goodhue  County. 
Minnesota 

Date  of  application  for  amendment 
April  10, 1984  as  supplemented  )uly  9, 
1984. 

Brief  description  of  amendment  The 
amendments  revised  the  TS  to 
implement  the  requirements  of  NUREC- 
0737  Items  D.B.S,  n.F.1.2.  and  III.D.3.4 
and  correct  typographical  errors. 

Date  of  issuance:  September  12, 1984. 

Effective  date:  September  12, 1984. 

Amendment  Nos.:  70  and  64. 

Facility  Operating  License  Nos.  DPR- 
42  and  DPR-00.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  20. 1964  (49  FR  25350  at 
25367). 

The  licensee's  letter  of  July  9. 1984 
pr(fvided  information  on  new 
methodology  for  estimation  of 
incapacitation  times  following 
exposures  to  toxic  gases  which  was 
utilized  during  performance  of  a  control 


room  habitabihty  study  and  resulted  in 
a  significant  reduction  in  the  number  of 
toxic  chemicals  that  would  have  to  be 
monitored  to  assure  an  adequate 
habitability  of  the  control  room.  Use  of 
the  new  methodology  concludes  that 
only  the  chlorine  detection  is  necessary 
to  meet  the  requirements  of  NUREG- 
0737  Item  III.D.3.4.  The  new 
methodology  would  affed  our 
conclusion  of  the  safety  evaluation 
issued  by  letter  dated  April  9. 1962. 
Therefore  our  initial  safety  evaluation 
on  NUREG-0737  Item  III.D.3.4  related  to 
the  toxic  gases  originating  from  off-site 
sources  will  be  revised  to  reflect  the 
results  of  the  new  methodology  before 
putting  TSs  in  place.  The  license 
withdrew  from  consideration  the 
proposed  Toxic  Gas  Monitoring  System 
TS  requested  in  the  April  la  1984 
application. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  12, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Minneapolis  Public  Library.  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 
Omaha  Public  Power  District.  Docket 
No.  50-285.  Fort  Calhoun  Station.  Unit 
No.  1.  Washington  County.  Nebraska. 

Date  of  application  for  amendment 
October  3. 1983  as  supplemented  June 
^2. 1984. 

Brief  description  of  amendment  The 
amendment  updated  the  surveillance 
capsule  removal  schedule  (Table  3-7). 

Ekite  of  issuance:  September  7, 1984. 

Effective  date:  September  7. 1984. 

Amendment  No.:  83. 
Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specincations. 

Date  of  initial  notice  in  Federal 
Register  November  22, 1983  (48  FR 
52819).  Supplemental  information  was 
received  from  the  licensee  after  the 
initial  notice  was  published  in  the 
Federal  Register.  "This  supplemental 
information  did  not  affect  the  discussion 
which  was  contained  in  the  original 
notice.  On  this  basis,  we  did  not 
renotice  the  application. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  7, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha.  Nebraska 
68102. 
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Omaha  Public  Poww  DMrict,  Dockal 
Na  50-215.  Fort  CdhouB  Slatfoii.  IMt 
No.  1,  Wailtiiigton  County.  Nabfuska 

Date  of  application  for  amendment 
lune  8, 1984. 

Brief  description  of  amendment  The 
amendment  changed  the  administrative 
controls  section  of  the  technical 
specifications  to  reflect  changes  to  the 
plant  support  and  plant  organizations. 

Date  of  issuance:  September  7, 1984. 

Effective  date:  September  7, 1984. 

Amendment  No.:  84. 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Speciflcations. 

Date  of  initial  notice  in  Federal 
Register  July  24, 1984  (49  FR  29902  at 
29915). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  7, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102. 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Tro{aB  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  application  for  amendment 
April  27, 1984. 

Brief  description  of  amendment  The 
amendment  makes  miscellaneous 
changes  involving  fire  protection  and 
administrative  controls. 

Date  of  issuance:  August  17, 1984. 

Effective  date:  August  17, 1984. 

Amendment  No.:  92. 

Facility  Operating  License  No.  NPF-1. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  20, 1984  (49  FR  25350  at 
25370). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  17, 1984. 

No  significant  hazards  consideration 
comments  received:  No  comments 
received. 

Location  of  Local  Public  Document 
Room:  Multnomah  County  Library,  801 
S.W.  10th  Avenue,  Portland,  Oregon. 

Portland  General  Electric  Company,  et 
al.,  Docket  No.  50-344,  Trojan  Nudaar 
Plant,  Columbia  County,  Oregon 

Date  of  application  for  amendment 
April  24, 1984  as  supplemented  June  1, 
1984. 

Brief  description  of  amendment  The 
amendment  incorporated  technical 
specifications  for  some  equipment 


added  or  modified  as  a  result  of  post- 
TMI  safety  improvements  approved  by 
the  Conunission  in  NUREG-0737.  The 
amendment  request  was  submitted  in 
response  to  NRC  Generic  Letter  83-37. 
Items  included  in  this  amendment  are: 
reactor  coolant  system  vents  (U.B.1), 
auxiliary  feedwater  pumps  (Il.El.1), 
containment  pressure  monitor  (U.F.1.4), 
containment  hydrogen  monitor  (II.F.1.6), 
and  control  room  habitability  (III.D.3.4) 
(chlorine  detectors). 

Date  of  issuance:  September  5, 1984. 

Effective  date:  September  5, 1984. 

Amendment  No.:  93 

Facility  Operating  License  No.  NPF-1. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  20, 1984  (49  FR  25350  at 
25369)  and  July  24, 1984  (49  FR  29902  at 
29918). 

The  Commission's  related  evaluatioiT 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  5, 
1984. 

No  significant  hazards  consideration 
comments  received:  No  comments 
received. 

Location  of  Local  Public  Document 
Room:  Multnomah  County  Library,  801 
S.W.  10th  Avenue,  Portland,  Oregon. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment 
February  20, 1981. 

Brief  description  of  amendment  The 
revision  of  the  Technical  Specifications 
adds  the  use  of  the  term  "operable"  as  it 
applies  to  safety  systems  in  power 
reactors.  The  change  includes  a 
definition  of  "operable"  as  well  as  a 
section  on  operability  requirements  in 
the  Limiting  Conditions  for  Operation 
and  surveillance  section  of  the 
Technical  Specifications. 

Date  of  issuance:  August  28, 1984. 

Effective  date:  August  28. 1984. 

Amendment  No.:  83. 

Facility  Operating  License  No.  DPR- 
59.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  20, 1983,  48  FR  33085. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  28, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Penfield  Library.  State 


University  College  of  Oswego,  Oswego, 
New  York. 

Public  Service  Electric  and  Gas 
Company,  Docket  No  50-911,  Salem 
Nuclear  Generating  Station,  Unit  2, 
Salem  County,  New  fersey 

Date  of  application  for  amendment 
June  30, 1983. 

Brief  description  of  amendment  The 
amendment  adds  License  Conditions 
which  ensure  the  implementation  of  fire 
protection  modifications  on  Unit  2. 

Date  of  issuance:  August  30, 1984. 

Effective  date:  August  30, 1984. 

Amendment  No.:  25. 

Facility  Operating  License  No.  DPR- 
75:  Amendment  revised  the  Salem  Unit  2 
license. 

Date  of  initial  notice  in  Federal 
Register  November  22, 1983  (48  FR 
52822). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  30, 1984. 

No  significant  hazards  consideration 
comments  have  been  received. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  112  West 
Broadway,  Salem,  New  Jersey  06079. 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244,  R.  E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  amendment  requests:  August 
1, 1983  and  January  20, 1984. 

Description  of  amendment  request 
The  amendment  approves  changes  to 
the  Technical  Specifications  (TS)  which: 
(1)  consolidate  the  positions  of 
Superintendent  of  Nuclear  Production 
and  Superintendent  of  Ginna;  and  (2) 
recognize  certain  organizational  title 
changes  within  the  Rochester  Gas  and 
Electric  Corporation. 

Date  of  issuance:  August  14, 1984. 

Effective  date:  August  14, 1984. 

Amendment  No.:  63. 

Provisional  Operating  License  No. 
DPR-18.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notices  in  Federal 
Register  May  23, 1984  (49  FR  21836  and 
21837). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  14, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  155 
South  Avenue,  Rochester,  New  York 
14604. 
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■L,  Dockal  No*.  5*-«t/381/Ma.  Saa 
Onofre  Nuckw  G«Mtstii«  Statioa.  Unit 
Nos.  1/a/S.  Sm  Dies*  Cmmty, 
Califofoia 

Date  of  application  for  omendatent 
December  16. 1983  as  modified  April  2. 
1984. 

Brief  description  of  amendmenV  The 
amendinent  approves  changes  to  the 
Physical  Security  Ptan  which  (1] 
consolidate  several  adfacent  vital  areas 
into  a  single  vital  area;  (2)  reduce  the 
size  of  several  large  vital  areas  by 
compression  of  the  boundaries;  and  (3) 
move  certain  equipment  not  required  for 
safety  outside  of  the  vital  boundary. 

Date  of  issuance:  August  7, 1984. 

Effective  date:  Amendment  is 
effective  upon  issuance  and  shall  be 
fully  implemented  upon  completion  of 
modifications  but  no  later  than  January 
1,1985. 

Amendments  Nog.:  78,  23.  and  12. 

Operating  License  No*.  DPR-I3.  NPF- 
W  and  NPF-15  respectively: 
Amendments  revised  the  licenses. 

Date  of  initial  notice  in  Fadaral 
Register  May  23, 1984  (49TR  21839). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  7, 1984. 

No  signiflcant  hazards  consideration 
comments  received:  No. 

Uxxl  Public  Document  Room 
location:  San  Clemente  Branch  Library, 
242  Avenida  Del  Mar.  San  Clemente, 
California  92872. 

Soudiem  Califocnia  Edison  Company, 
Dockat  No.  50-206.  San  Onofre  Nuclear 
Ceneiating  Station,  Unit  No.  1,  San 
Diego  County,  California 

Date  of  application  for  amendment: 
December  12, 1983  as  supplemented 
March  20, 1984. 

Brief  description  of  amendment  The 
amendment  approves  changes  to  the 
Technical  Specifications  to  add  the 
radiological  effluent  technical 
specifications  necessary  to  implement 
the  requirements  of  10  CFR  Pari  50. 
Appendix  I.  The  amendment  provides 
new  Technical  Specification  sections 
defining  limiting  conditions  for 
operation  and  surveillance  requirements 
for  radioactive  liquid  and  gaseous 
effluent  monitoring,  concentration,  dose 
and  treatment  of  liquid,  gaseous  and 
solid  wastes  and  total  dose. 

Date  of  issuance:  August  27, 1984. 

Effective  date:  January  1 ,  1985. 

Amendment  No.  79 

Provisional  Operating  License  No. 
DPR-13.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  May  23, 1984  (49  PR  21839) 


The  CoBsraisaion's  relalvd  avaluation 
of  the  anMndment  is  contained  in  a 
Safety  EvaivaUon  dated  Augut  27, 1084. 

No  significani  hasards  consideration 
commenta  received:  No. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library. 
242  Avenida  Del  Mar.  San  Clemente. 
California  92672. 

Soutfaam  Califamia  Edison  Company, 
Docket  Na  50-200,  San  Onofra  Nuclear 
Generating  SUtion.  Unit  No.  1,  San 
Diego  County,  California 

Date  of  application  for  amendment: 
May  17. 1984. 

Brief  description  of  amendment-  The 
amendment  incorporates  a  hcense 
condition  requiring  (1)  plant  shutdown 
for  steam  generator  inspection  within  6 
equivalent  months  of  operation  after  the 
start  of  operation  from  the  backfitting 
outage  that  began  on  February  27, 1982. 
(2)  the  inspection  program  be  submitted 
to  the  Commission  at  least  45  days  prior 
to  scheduled,  and  (3)  Commission 
approval  must  be  obtained  before 
resuming  power  operation  following  this 
inspection.  The  license  condition 
requiring  a  shutdown  within  6 
equivalent  months  of  operation  after  the 
start  of  Cycle  8  operation  is  deleted. 

Date  of  issuance:  September  4, 1984. 

Effective  date:  September  4. 1984. 

Amendment  No.  80. 

Provisional  Operating  License  No. 
DPR-13.  The  amendment  modifies  the 
license. 

Date  of  initial  notice  in  Federal 
Register;  July  24. 1984  (49  FR  29920). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  4. 
1984.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library, 
242  Avenida  Del  Mar,  San  Clemente. 
California  92672. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-280  and  50-290,  Browns 
Ferry  Nuclear  Plant.  Units  1. 2  and  3, 
Limestone  County,  Alabama 

Date  of  application  for  amendment: 
December  17. 1982. 

Brief  description  of  amendment  The 
amendments  change  the  Technical 
Specifications  to  permit  the  main  steam 
line  high  temperature  isolation  function 
to  be  made  inoperable  for  up  for  four 
hours  for  testing  and  maintenance 
purposes. 

Date  of  issuance:  August  15, 1984. 

Effective  date:  August  15. 1984. 

Amendment  Nos.  110. 103  and  78. 

Facility  Operating  License  Nos.  DPR- 
33.  DPR-52  and  DPR-S8.  Amendment 
revised  the  Technical  Specifications. 


Date  of  initial  notice  in 
RegialOT:  November  22, 1908  (40  PR 

52832). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  IS,  1904. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest.  Athens,  Alabama  35611. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-200  and  50-290.  Browns  Ferry 
Nuclear  Plant,  Units  2  and  S.  Umestona 
County,  Alabama 

Date  of  application  for  amendment 
September  21. 1981.  as  supplemented 
June  3. 1982. 

Brief  description  of  amendment  The 
amendments  revise  the  Technical 
Specifications  to  change  the  neutron 
flux  trip  setting  adjustment  factor  from  a 
limiting  safety  system  setting  to  a 
limiting  condition  for  operation  with  a 
six  hour  action  statement. 

Date  of  issuance:  August  17, 1984. 

Effective  date:  August  17. 1984. 

Amendment  Nos.  104  and  77. 

Facility  Operating  License  Nos.  DPR- 
52  and  DPR-68.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regbter  November  22. 1983  (48  FR 
52828). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  17. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
and  Forrest,  Athens,  Alabama  35611. 

Tennessee  Valley  Authority,  Docket  No. 
50-296,  Browns  Ferry  Nudear  Plant, 
Unit  3,  Limestone  County,  Alabama 

Date  of  application  for  amendment 
January  23  and  June  8, 1984. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  reflect  changes  in 
instrumentation  requirements,  testing 
and  surveillance  requirements  as  well 
as  in  administrative  changes  resulting 
from  modifications  made  during  the 
current  refueling  outage.  Changes 
related  to  the  reload  were  issued  in 
Amendment  No.  70. 

Date  of  issuance:  August  27. 1984. 

Effective  date:  August  27. 1984. 

Amendment  No.  78. 

Facility  Operating  License  No.  DPR- 
68.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  23,  1984  (49  FR  21841). 
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Tke  Uae  B.  19M  bttw  M  aot  add  or 
moffify  «iy  of  the  {Miuaqr  XL  18M 
change  reqaeatt;  il  oaiy  aiillMlKW  mmm 
of  them,  tharefon  oe  addUiaBiADDlica 
wet  isaaed  aabieqacal  to  May  Mi,  1i9M. 

The  Commission's  relaiad  evaiuaMaa 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  27. 1964. 

No  signiHcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
and  Forrest  Athens,  Alabaaia  3S611. 

TenMBsae  Valley  Aattoiily.  Docket 
No*.  80-251. 5»-aM  aad  »-4M,  BcowH 
Peny  Nudaar  Plant,  Unite  1, 2  and  9, 
limastana  County,  Alabama 

Date  of  application  for  amendment: 
November  5, 1982. 

Brief  description  of  amendment  The 
amendments  change  the  Tedmical 
Specifications  to  increase  die  Main 
Steam  Isolation  Valve  (MSIV) 
surveiHance  test  interval. 

Date  of  issuance:  September  4, 1984. 

Effctive  date:  September  4, 1984. 

Amendment  Nos.:  Ill,  105  and  79. 

Facility  Operating  Licenae  Noa.  DPR- 
33.  DPR-S2  and  Dm-68.  Amendment 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federd 
Register  January  28. 1984  (49  PR  3356). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  4, 
1984. 

No  significant  hazards  consideration 
commnets  received:  No. 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
and  Forrest  Athens,  Alabama  35611. 

The  Toledo  Edison  CoBBfbny  and  The 
Cleveland  Electric  Illumineting 
Company.  Docket  Na  5»^Mt,  Oavia- 
Besse  Nuclear  Power  Station,  Unit  Na  1, 
Ottawa  County.  Ohio 

Date  of  applications  for  amendment- 
]uty  10, 1981  as  revised  May  2,  February 
22.  and  August  18, 1983. 

Brief  description  of  amendment:  The 
amendment  modifies  Technical 
Specifications  (TSa)  4.8.1.1.2  and  4.8.1.2 
to  correct  errors  concerning  surveillance 
testing  of  the  diesel  generetors  to 
demonstrate  operability.  IIm 
amendment  also  corrects  typo^aphical 
errors  in  TS  6.9.1.S.b  and  TS  Table  3.6-2. 

Date  of  issuance:  Augnat  V,  1964. 

Effective  date:  August  27. 1884. 

Amendment  No.  75. 

Facility  Operating  Lioenae  No.  NPF-3. 
Amendment  revised  the  Tedmical 
Specificatiena. 

Date  of  initial  notices  in  Fedatal 
Re^ster.  Deoember  2t  188S  (46  PR 
56514)  and  January  26, 1964  (40  PR  3357). 


^The  CeeMnisston's  related  evalvation 
of  the  eniendmeflt  is  contained  in  a 
Safety  EvelueMee  dated  August  27. 1964. 

No  eignificent  hazards  ceasideretioB 
coDoents  received:  Na 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department  2801  Bancroft 
Avenue,  Toledo.  Ohio  43606. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPBRA11NG  UCENSE  AND  FINAL 
DEISRMMA'nON  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  CommissioH  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment' before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumatances.  a 
press  release  seeking  public  conunent  as 
to  the  proposed  no  significant  hazards 
consideration  determination  was  used, 
and  the  State  was  consulted  by 
telephone.  In  circumstances  where 
failure  to  act  in  a  timely  way  would 
have  resulted,  for  example,  in  derating 
or  shutdown  of  a  nuclear  power  plant  a 
shorter  public  comment  period  (less 
than  30  days)  has  been  offered  and  the 
State  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  bam  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  heering,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  invirfved. 

The  Commission  has  applied  the 
Btandarda  of  10  CFR  50.92  and  has  made 
a  final  determination  diat  the 
amendment  involves  no  significant 


;ent 


hazarda  oonaideration.  The  beats  iar  thia 
detemdnatien  is  ooatained  in  the 
rlnrnmenli  relaled  to  thia  action. 
Acoerdim^.  the  imfHrlmants  heee  been 
issued  and  aiade  effective  aa  indicatad. 

Unless  otherwise  indicated,  the 
Commission  haa  determined  that  ( 
amendments  aatisfy  the  criteria  iar 
categniical  excfaision  in  t 
widi  10  CFR  51.2r  Thetaiare,  ] 
to  10  CFR  51.22(b).  I 
impact  statement  ar  i 
assessment  need  bn  i 
amendnenla.  If  the  ( 
prepared  ani 

under  the  special  cricomsti 
provisioB  hi  10  CFR  S1.22(b)  and  has 
made  e  determination  based  on  that 
assessment  it  is  so  indicated. 

For  father  details  with  respect  to  flie 
action  see  (1)  die  application  for 
amendment  (2)  the  amendment  to 
Facility  Operating  License,  and  (S)  die 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  Afl  of  these 
items  are  available  for  public  Inspectien 
at  the  Commission's  Public  Decament 
Room,  1717  H  Street  N.W.,  WesMngton, 
D.C.,  and  at  the  local  public  document 
room  for  die  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  die 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention; 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
October  29, 1984,  die  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
-leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  tiie  Chairman 
of  the  Atomic  Stafety  and  Licensing 
Board  Panel  will  rule  an  die  request 
and/or  petition  and  the  Secretery  or  die 
designated  Atomic  Sefety  and  Lieensing 
Boanl  will  issue  a  notice  of  hearing  or 
an  appropriate  ordec 

Aa  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  die  proceeding  and  bow 
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that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene 
Any  person  who  has  Tiled  a  petition  fur 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  m 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 


requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  [in  Missouri  (800)  342-6700). 
The  Western  Unidn  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Branch  Chief]:  petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimcly  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertined  absent 
a  determination  by  the  Commission,  the 
presiding  officer  or  the  Atomic  Safety 
and  Licensing  Board  designated  to  rule 
on  the  petition  and/or  request,  that  the 
petitioner  has  made  a  substantial 
showing  of  good  cause  for  the  granting 
of  a  late  petition  and/or  request.  That 
determination  will  be  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  uf  application  for  amendments: 
June  14,  1984. 

Brief  description  of  amendments:  The 
amendments  expand  the  Power 
Distribution  Limits  section  of  the  Unit  1 
Technical  Specifications  to  include  Base 
Load  Operation  in  addition  to  the 
currently  approved  Relaxed  Axial 
Offset  Control  operation. 

Date  of  issuance.  September  13.  1984. 

Effective  date:  |une  21, 1984. 

Amendment  Nos.:  34  and  15. 

Facility  Operating  License  Mos.  NPF- 
9  and  NPF-17.  Amendments  revised  the 
Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  September  13, 1984. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  P.O.  Box  33189, 
422  South  Church  Street,  Charlotte. 
North  Carolina  28242. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina.  Charlotte  (UNCC 
Station),  North  Carolina  28242. 


Ceorgie  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia.  Qty  of  Dalton. 
Georgia,  Docket  No.  50-M8,  Edwin  I. 
Hatch  Nuclear  Plant,  Unit  No.  2,  Appling 
County,  Georgia 

Date  of  application  for  amendment: 
August  6,  1984,  as  supplemented  August 
10,  14  and  16. 1984. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  Table  3.6.3-1  to  require 
certain  containment  isolation  valves  to 
automatically  close  upon  receipt  of  a 
low-low-low  reactor  water  level  signal 
rather  than  upon  receipt  of  .a  low  reactor 
water  level  signal  as  currently  required. 

Date  of  issuance:  August  22, 1984. 

Effective  date:  August  22. 1984. 

Ampndment  No.:  40. 

Facility  Operating  License  No.  DPF-6. 
Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendment  and  final 
determination  of  no  significant  hazards 
consideration  are  contained  in  a  Safety 
Evaluation  dated  August  22. 1984. 

Attorney  for  licensee:  G.F. 
Trowbridge,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street  NW.. 
Washington,  DC.  20036. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

Tennessee  Valley  Authority,  Docket  No. 
50-259.  Browns  Ferry  Nuclear  Plant. 
Unit  1,  Limestone  Couuty,  Alabama 

Date  of  application  for  amendment: 
July  31,  1984. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  temporarily  permit 
Train  A  of  the  Containment  Air  Dilution 
System  to  be  considered  operable  with 
valve  FCV-84-8B  inoperable. 

Date  of  issuance:  August  15. 1984. 

Effective  date:  August  15,  1984. 

Amendment  No.:  109. 

Facility  Operating  License  No.  DPR- 
33.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendment  and  final 
determination  of  no  significant  hazards 
consideration  are  contained  in  a  Safety 
Evaluation  dated  August  15. 1984. 

Attorney  for  licensee:  H.S.  Sanger,  Jr., 
Esquire,  General  Counsel,  Tennessee 
Valley  Authority.  400  Commerce 
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Avenue,  E.  IIB  93C  KiWKflMe. 
Tennessee  87902. 

Local  Public  Document  Room 
locaUoK  Athene  PubUo  Ubmy.  Sowlk 
and  Forrest.  ABiens.  AlabaaM  WtLX. 


Tennessee  Valley  Audioftty.  Dockal  No. 
50-«2t,  Sequoyah  Nudaar  Hant.  U^S. 
Hamilton  County,  Teonaaaaa 

Data  of  applicattan  for  autaadiment: 
July  11. 19M. 

Brief  description  ofameadmept  The 
amendment  authorizes  a  one-time  36- 
hour  extemkm  of  the  tfane  aSofved  for 
ECCS  operabflity  with  one  centrifugal 
charging  pomp  inoperable. 

Date  of  issuance:  August  23, 19B4. 

Effective  date:  July  11. 1964. 

Amendment  No.:  27. 

Facility  Operating  License  No.  DPR- 
79.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Bvahiation 
dated  August  23, 1984. 

Attorney  for  licensee:  Herbert  S. 
Sanger,  Jr.,  Esq..  General  Coxmsel, 
Tennessee  Valley  Authority,  400 
Commerce  Avenue  (EllB  S3),  Knoxville, 
Tennessee  37902. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  Cetmty 
Bicentennial  Library,  1001  Broad  Street 
Chattanooga,  Tennessee  37401. 

Dated  at  Betkeada.  Maryland  tkis  20tli  day 
of  September  1984. 

For  the  Nuclear  Regulatory  Commission. 
Donald  E.  Belli. 

Acting  Chief,  Opentiag  Raacton  Bnmch  Ne> 
3,  Division  of  Licensing. 
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[Docket  Noa.  SO-sm  and  60-370] 
Dirtia  PovMrCOij  EnwIraiMiMntal 


SlQINflCMn  NHpsd 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commiaeion)  is 
considering  issuance  of  an  exe^^>tioo 
from  the  rdquirements  of  Appendix )  to 
10  CFR  Part  80  to  the  Dake  Power 
Company  (the  licensee)  for  ttie  MoCuire 
Nuclear  Station.  Units  1  and  2.  located 
at  the  licensee's  site  n  Mecklenburg 
County,  North  Caroliaa. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  woald  raUeve  the 

licensee  from  meeting  the  requirements 
of  10  CFR  Part  50.  Appendix  |, 
paragraph  III.D.2(bKii)  of  ttw 


Commiaakm'a  regolatioaa  which  i 
"Alilooka  opened  daring  periods  whan 
containmant  inlepity  is  not  requiwd  by 
the  plant's  Technical  Spedficaliens 
shall  be  tested  at  the  end  of  auch 
periods  at  no  less  than  Pa",  as  reflected 
in  the  McGuire  Technical  Specification 
4.6.1.3.b.  The  accompanying  amendment 
would  exempt  the  reqoirement  for  an 
overall  airlock  leakage  teat  except  whea 
maintenance  has  ban  pecfomad  on  the 
airlock  that  coold  affect  the  airlock 
seali^  capability.  The  proposed 
technical  specification  amendBaent 
diange  and  the  c(Hicoini*aat  exemption 
request  is  in  accordance  with  the 
licensee's  request  dated  August  2, 1983. 

The  Need  for  the  Proposed  Action 

By  letter  dated  August  2, 1963,  the 
licensee  requested  a  change  in  the 
McGuire  Nuclear  Station  Technical 
Specification  4.e.U.b  which  cnrrendy 
requires  overall  containment  airiock 

leakage  tesU  to  be  performed if 

opened  when  CONTAINMENT 

INTEGRITY  was  not  reqaired 

The  proposed  change  would  be  to 
require  the  overall  airlock  leakage  teat 
to  be  performed  "*  *  *  when 
maintenance  has  been  performed  on  the 
airlock  that  could  affect  the  airlock 
sealing  capability."  This  change  requires 
an  exemption  from  the  requirements  of 
Appendbc  J.  to  10  CFR  Part  50. 

"Hie  existing  airiodc  doors  are  so 
designed  that  a  faU  pressure,  i.e.,  (14.6 
psig),  test  of  an  entire  airiock  can  only 
be  poformed  after  strong  backs 
(structural  bracing)  have  been  installed 
on  the  inner  door.  Strong  backs  are 
needed  since  the  pressure  exerted  on 
the  iimer  door  during  the  test  is  in  a 
direction  opposite  to  that  of  the  accident 
pressure  direction.  InstaHii^  strong 
backs,  performmg  the  test,  and  removing 
strong  backs  requires  at  least  6  hours 
per  airlock  (there  are  2  airiodcs)  during 
which  access  throu^  the  airiodc  ia 
prohibited.  Implementatiim  of  this 
procedure  then  entails  additional 
periods  of  time  during  which  the  reactor 
must  remam  in  a  shutidown  condition. 

If  the  periodic  O-month  test  of 
paragraph  III  J}.2(b)(i)  of  Appendix  J  and 
the  test  required  by  paragraph 
IILD.2.(b)(iii)  of  Appendix  J  are  current 
no  maintenance  has  bee  performed  on 
the  airlock,  and  the  airiock  is  properly 
sealed,  there  should  be  no  reason  to 
expect  the  airlock  to  leak  excessively 
just  because  it  has  been  opened  in  Mode 
5  or  Mode  6.  Accordingly,  the  staff  finds 
that  the  licensee's  proposed  approach  of 
relying  on  the  seal  leakage  test  of 
paragraph  in.D.2(b]riii)  of  Appendix  J  is 
acceptable  when  no  maintenance  has 
been  performed  on  an  airiock.  and  will 
not  adversely  affect  maintaining 


com 


maintenance  has  beea 
aifiock.th8 

pangiaphOIJX2(bMM) 
must  still  be 
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Environmeatal  Impacts  of  the  Pressed 
Action 


The  proposed  examption  oaly  i 
on  requireawnt  of  the  seal  Issfcage  leat 
of  paragraph  m.D.2(bKiH)  af  Appandln  ). 
10  CFH  Part  sa  for  a  siaiilar  roqaiMBMiit 
of  in.D.2(b)(ii).  If  the  tests  leqatoad  br 
m.D.2(b)  (i)  and  (iii)  at*  cucraat  aa 
maintenance  having  been  paifuiiaiid  oa 
the  airlock  and  with  it  properly  sealed, 
this  exemption  will  not  a£feot 
containment  integrity  and  does  not 
affect  the  risk  of  facility  accidents.  Thus, 
post-accident  radiological  releases  will 
not  be  greater  than  previously 
determined  nor  does  the  propoead  raliel 
otherwise  affect  radiological  plant 
effiuents,  nor  any  significant 
occupational  eiqioeiae.  likewiee.  tiie 
relief  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact  Therefore,  the 
Commission  conclndes  that  4iere  is  no 
significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Since  we  have  concluded  that  there  is 
no  measurable  environmental  impact 
associated  with  the  proposed 
exemption,  any  alternative  will  either 
have  no  enviroomental  impact  or  greater 
environmental  impact.  The  principal 
alternative  to  the  exemption  would  be  to 
require  literal  compliance  with 
paragraph  IIL0.2(b)(ii)  of  AppeadU  J  to 
10  CFR  Part  SO.  Sudi  action  would  not 
enhance  the  protection  of  ^e 
environment  and  would  result  in 
unnecessary  power  station  downtime. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Nuclear  Regulatory 
Commission's  Final  Environmental 
Statement  dated  May  1974  relating  to 
this  facility. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the 

request  and  did  not  consult  other 
agencies  or 


Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  environmental, 
assessment  we  conclude  that  the 
proposed  action  will  not  have  a 
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signiHcant  effect  on  the  quality  of  the 
human  environinent. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  request  dated 
August  2. 1963,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW.,  Washington.  D.C.,  and  at  the 
Atkins  Library,  University  of  North 
Carolina,  Charlotte  (UNCC  Station), 
North  Carolina  28242. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  September  1964. 

For  the  Nuclear  Regulatory  Commission. 
OaiTvU  G.  Eiaanhut 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

IFK  Doc  S4-Z5an  Filed  »-I7-M.  t:*i  ami 
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[Docket  No.  50-155) 

Consumers  Power  Co.,  Big  Rock  Point 
Plant;  Request  for  Action  Under  10 
CFR  2.206 

Notice  is  hereby  given  that,  by  a 
Motion  for  Show  Cause  Order  dated 
August  15,  1984,  John  O'Neill  II,  sought 
action  to  require  the  licensee  to 
demonstrate  that  it  is  Tinancially 
qualified  to  modify  and  operate  the 
spent  fuel  pool  of  its  Big  Rock  Point 
facility.  The  request  is  being  treated 
pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations  and, 
accordingly,  appropriate  action  will  be 
taken  on  the  request  within  a 
reasonable  time.  A  copy  of  the  petition 
is  available  for  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC. 
20555  and  at  the  local  public  document 
room  for  the  Big  Rock  Point  facility, 
located  at  the  Charlevoix  Public  Library, 
107  Clinton  Street,  Charlevoix,  Michigan 
49720. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  September  1964. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton. 
Director.  Office  of  Nui^lear  Reactor 
Regulation. 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Privacy  Act  of  1974;  System  of 
Records,  Amendment 

AOCNCV:  Pension  Benefit  Guaranty 
Corporation. 

ACTKMC  Amendment  to  System  PBGC-9. 


•UMMAHV:  This  document  amends 
Privacy  Act  System  PBGC-8  to  permit 
disclosure  of  the  name  and  social 
security  number  of  unlocatable 
participants  and  benenciaries  of  certain 
pension  plans  to  the  Social  Security 
Administration  as  a  routine  use. 

EFFECTIVE  DATE:  September  28, 1984. 

FOff  FURTHER  INFORMATION  CONTACT: 

Stuart  E.  Bemsen,  Attorney,  Legal 
Department,  Code  250,  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street 
NW.,  Washington,  D.C.  20006,  (202)  254- 
4895.  (This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

Pension  Benefit  Guaranty  Corporation 
("PBGC")  published  a  proposed 
amendment  to  Privacy  Act  System 
PBGC-9  on  pages  31018-31019  of  the 
Federal  Register  of  August  2. 1984,  and 
invited  comments  for  30  days  ending 
September  4, 1984.  The  amendment 
establishes  a  new  routine  use  of  System 
PBGC-9  to  allow  disclosure  to  the  Social 
Security  Administration  of  names  and 
social  security  numbers  of  participants 
and  beneficiaries  of  pension  plans 
covered  by  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(  "ERISA")  including  PBGC-trusteed 
plans  and  non-trusteed  and  other  plans 
for  which  PBGC  receives  a  specific 
request  for  assistance.  No  comments 
have  been  received  regarding  the 
proposed  amendment. 

Based  on  the  foregoing,  PBGC  hereby 
amends  System  PBGC-9  as  follows: 

PBGC-9 

SYSTEM  name: 

Plan  Participant  and  Beneficiary 
Address  Identification  File — PBGC. 

SYSTEM  LOCATKm: 

Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW,, 
Washington,  D.C.  20006. 

CATEOOfUCS  OF  INOtVtOUALS  COVEREO  BY  THE 
SYSTEM: 

Certain  plan  participants  and 
beneficiaries  in  pension  plans  covered 
by  Title  IV  of  ERISA. 

CATEOONIES  OF  RECOKOS  IN  THE  SYSTEM: 

Records  contain  name,  social  security 
number,  name  of  pension  plan,  and 
address  received  from  the  Internal 
Revenue  Service. 

AirrHOHrrY  for  maintenance  of  the 

system: 

29  U.S.C.  1302,  1322  and  1341,  26 
U.S.C.  6103. 


Nourmc  uses  OF  I 

TNS  SYSTEM,  WCtUOIMO  CATSeOWSf  OF 
USERS  AND  TMI  FURPOSKS  OF  SUCH  USCS: 

Disclosure  may  be  made  only  to  the 
extent  permitted  by  28  U.S.C.  6103  and 
26  CFR  404.6103,  except  that  names  and 
social  security  numbers  of  plan 
participants  and  beneficiaries  may  be 
disclosed  to  the  Social  Security 
Administration  in  order  to  utilize  the 
Social  Security  Administration's  Letter 
Forwarding  Service. 

FOUCIES  ANO  FRACTWSS  FOR  STORHtO, 
RETRISVINO,  ACCSSSWM,  RCTANMNO,  ANO 
DISFOSINQ  OF  RSCONOS  Hi  THS  SYSTEM: 

storaqe: 

Records  are  maintained  manually  in 
file  folders. 

retrievabiuty: 

Indexed  by  participant  or  beneficiary 
name  and  social  security  number. 

safeguards: 

Records  are  kept  in  locked  file 
cabinets  in  areas  of  restricted  access 
under  procedures  that  meet  Internal 
Revenue  Service  safeguarding 
standards,  except  that  records  of  the 
name  and  social  security  number  of  the 
participant  or  beneficiary  may  be 
released  to  the  Social  Security 
Administration  pursuant  to  the  routine 
uses  of  this  system. 

RETENTION  ANO  DISPOSAL: 

Records  for  participants  in  PBGC 
trusteed  plans  for  which  the  address  is 
verified  are  transferred  to  PBGC-6  on 
verification  or  on  further  verification 
through  the  Social  Security 
Administration's  Letter  Forwarding 
Service.  Record  for  which  IRS  has  no 
address,  for  which  the  address  was  not 
verified  or  was  not  further  verified 
through  the  Social  Security 
Administration's  Letter  Forwarding 
Service,  and  records  for  participants  in 
sufficient  plans  or  plans  with  a  third- 
party  trustee  will  be  retained  for  two 
years  from  the  date  the  request  was  sent 
to  the  Internal  Revenue  Service  and  then 
will  be  sent  to  Internal  Revenue  Service 
for  disposal  or  destroyed. 

SYSTEM  MANAOER<S)  ANO  ADDRESS: 

Director,  Benefit  Payments 
Department,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW., 
Washington,  D.C.  20006. 

NOTIFICATION  PROCEDURE: 

Procedures  are  detailed  in  PBGC 
regulations:  29  CFR  Part  2607. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure.         - 
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coNiurnto  i 
Same  as  notification  procedure. 


action:  Notice. 


Information  is  received  from  the 
Internal  Revenue  Service. 
Charles  C  Thup, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  M-S  m  RM  9-V-M;  k4S  am\ 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Notic*  94-14] 

Inventory  of  Commercial  Actlvitiee 
aqency:  Office  of  the  Secretary.  DOT. 


:  Under  Office  of  Management 
and  Budget  Circular  A-76.  DOT 
publishes  an  inventory  of  commercial 
activities,  with  schedules  for  their 
review,  that  it  currently  performs  in- 
house  but  that  might  be  more  e^iciently 
and  economically  performed  by 
commercial  enterprises. 

FOR  PURTNCR  mFORMAIION  CONTACT: 

Philip  Rockmaker,  Office  of  Installations 
and  Logistics,  M-60,  Department  of 
Transportation,  Washington,  DC  (202) 
42&-4243. 

SUPPLEMENTARY  iNFORMATKNC  0MB 

Circular  A-7e,  revised.  Performance  of 
Commercial  Activities,  establishes  the 
policy  that  the  Government  will  rely  on 
private  sources  to  supply  the  products 


Department  of  Thanspobtation 

of  ai^Mtg  in-tieum  commmciti aclntlim  mWi  IOFTB'm  or 


and  services  it  needs  whenever  it  is 
economical  to  do  so.  The  Circular  also 
requires  that  studies  be  performed  to 
compare  the  cost  of  contracting  and  the 
cost  of  in-house  performance  to 
determine  who  will  do  the  work.  It  is 
also  required  that  the  schedules  for 
these  studies  be  published  periodically 
by  Federal  agencies.  Accordingly,  DOT 
herewith  publishes  an  inventory  of  such 
activities  and  their  review  schedules  as 
of  September  10, 1984.  Information  about 
the  activities  and  schedules,  as  well  as 
any  other  relevant  information,  can  be 
obtained  at  the  address  and  telephone 
number  given  above. 

Issued  in  Washington,  DC,  on  September 
18.1984. 
Baraett  M.  Anceleitz., 

Director  of  Installations  and  Logistics. 
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do 

Group  Naw  Yorli,  NY 
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Air  Station  Brooidyn,  NY 

do 

Group  Long  laiand  Sound.  NY 
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Station  Naw  Havan,  CT 

Station  Manaaquan.  NJ 

Station  Naw  London,  CT 

Station  Sandy  Hooti.  NJ 

..-..do 

Station  AHanlic  City.  NJ 

Group  Capa  Hattaraa,  NO 

Support  Camar  Ekzabalh  City,  NC 

do 

Support  Camar  Portamouth,  VA 

..-..do 

.do 

do 

Communication  Station,  Portamouth,  VA.. 

Mr  station  Ekzatiath  City,  NC 

Group  OaWimom.  MO 

Qroup/Baaa  Port  Maoon,  NC 

Group  Cillim  Shora.  MO 

Air  Staliuii  BortnQuan,  PR 

Group/Station.  St  Palaraburg,  FL 

Mr  Station  Miami,  FL 

Group/Saaa  Chartaalon.  SO - 

do 

Sadion/Baaa  San  Juan,  PR 

Baaa  Gatvaiton,  TX 

do - 

Baaa  Naw  Ortaana.  LA 

.do 

Port  SaMy  SUIion,  Houakxv  TX 

do 

* V 

Mr  Station  Naw  Oilaww,  LA 

do 

Mr  Station  Travaraa  CHy.  Ml 

do 


(NO) 


..do.. 
.do., 
do., 
do  . 
..do  . 
.do.. 
..do.. 
..do.. 
.do., 
.do.. 
..do.. 
..do.. 
.do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do., 
.do 
..do  . 
..do.. 
..do.. 
-do  . 
do  . 
..do  . 
..do.. 
do.. 
..do.. 
..do.. 
..do  . 
..do.. 
..do.. 
..do.. 
..do.. 
do. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do  . 
..do.. 
..do.. 
..do.. 
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Ummuanfofmrn 

tmg  iHtoum  caiwmramCcmimm  mm  to  FTTt  or  ^B    »tc1  ymtr  tau\ 

AcM^rtacrtD* 

Nundiarat 

FTE't 

Oalaa«nartFav«a»> 

tor 

avhoyaa 

parfanw- 

•wa* 

Od- 

Gro««i  Bu<l*o,  NY... _ _ 

rtn                                 

3 
2 
2 
2 
2 
3 
4 
2 
5 
7 
7 
4 
5 
6 
3 
7 
3 
5 
2 
4 
2 
2 
3 
6 
2 
2 
2 
5 

10 
3 
4 
3 
2 
5 
5 
• 
4 
• 
7 
• 
2 
S 
3 

10 
8 

M) 

10 
1 
• 
• 
t 

10 
4 
1 
6 
S 

do 

.  do _ 

do 

do  

r;>ni^  nakntf    Ul 

nn 

SUtnn  rifTilll'i— 1  OH                                                      

na 

Imr  DiMh  MN 

do _   .... 

r^                               

do 

rvj                                                                

Gnu*  Saidl  SI*  Mm.  M.                            _. 

.    do 

do 

Fno^S^nan 

do      

r» 

do _ 

do 

Swwity  

(irmmrti  rilw  ilii  i  ii  ■                              _ 

do    „_... 

Ik. 

Fr*  TigllMlg  Sarya^                                                 ,  ,           , 

Support  CanMr  AlvMdi.  CA 

Parr  r«ta  IhiT-i  Mvit  CA 

do .      .. 

.,   do .: 

'~in1inlM  Stmo                           

rwi                     

»-  "T'T  Sar  'rwoam  ^J^ 

do 

Fnnri  <;anara 

Aa  Slaaon/Gnk<i  HuratwMt  Bay  Areata.  CA  

-  do , 

-do 

do 

'"lavnlnl  S«r>ir*        .... 

Fnnt  <;<»ae> 

OiMmtK  CtnTa 

do                     _.       

Fnnrt  <;aMr» 

Carnnurvcakora  S«aacn.  S«i  Franoano.  CA  

do 

nn 

"" 

Staann  riMlm  Rnar  or                            

,   do 

,    do 

dn 

rin 

SMton  Tona  Bay  nn                

no   

'Vt«4>  riiillaiiil  OR 

Do 
Dn 

Stakon  Lknpqua  Rivar.  OR 

S^aao"  vaniHf<a  Bay  0<4 

do ™ _ 

do 

do _ 

...  do 

do 

'~-~-~»T  "'     '    -ITI 

St^ifron  Cantar  9oaMo  VfA 

^^'•"'^ 

do -..- _. — 

-    do     , 

Fnnrt  <;ar.ara            , 

D" 

nn 

...do _   -    _  .... 

-   do -- 

do 

Do .... 

Slaaon  Taamock  Bay.  OR... - 

Staaon  NaaK  Ba*.  WA _ 

Aa  Siaann  RHtiwrn  Piwt,  HI  , 

nn 

do 

do 

nan  '^nnM^t  ^ 

Fnnri  riarwr^    , 

Maiaia  SaMy  OMca.  Vakte  AK _ _.... 

Baaa  Kalctakan.  AK  ..           .   ._ _ 

SuHXXl  Caraif  Katt^i.  AK   _. _ _ 

do                                                                   

.....do - _ 

::t=:=:=::: 

do 

do... 

do 

.    do. _    

Do 

Do       _ _ _ „       _ 

JwMonrt  S«v<ca _ _ _ _. 

Gfcundi  WiilMwin  ._ _ _ ._ _ 

do                                                                                            

umy  0|niHiiiin  *  MM<iir« 

an                                                                   

dn 

do 

FoodSanna 

do                               

do 

do 

do 

do 

do —    

do _ 

do 

::Z==:: 

do 

SaoMihl                                                                            

^'T"— ~y  Hrtt  I  o**)™  CT                    

Botm  l^art  Ofmttam 

ilo                                                         ,,,„ 

Ci^aoHI  aarmcm 

iln                                                                       

Bno'OfO '"Hw-ro  S^TVin 

AmMwv  Traawtg  Cantar.  Mooaa.  At          

da 

dv 

Food  SaniBa                                                              

ite                                                          

F<raig*«nB  SafMM 

do 

FaodSaniea 

dn                                                                

'^-raa*  ^.uard  v v4  BaHiiiun  MO 

do.. 

ao           

Food  Samoa 

Slaaort  Ataaan*«.  VA                                          

« 

AiliBuii  *ilia><a>aauii 


Vtnmm  ofllcaa    Naw  Yorii  NY  Fl  Won^  nr 

' 

K 

T^^^^a^^a^a^^   ^^^^^^^^^a^^^vA   A^^^b^m^^^ 

j  Vanoua  oMcaa— Adarfc  C*y  NJ.  Oklahoma  City  OK 

J  Vanoua  localiona                                                      .... 

Anchoraga.  AK    

'  OhUmiw  mty   OK 

tin 

K. 

Aanall  IJMiaaMi  a  and  Baiaii  ^andMa                           

B               r^ 

H. 

Aaronajtcal  MdMi  Sanaeaa 

G. 

PackaiB  ^^f^  fitmamon  Rapaca  Ifcaiiiil 

10 

do 

do  - 

do -. 

do 

K 

'do                                                                             ,       ,    , 

H. 

1  Waahai^nn  Naknnal  and  nt^bf  AapfMt                         

H. 

NuHigSannaa 

do        

H. 

do 

K 

Induaaial  WaMa  Tiaaamart  (>panan«a                     

,  ,40 

do 

K 

AOP  Support  SarvKsa    

% 

Undai'way 

F 

Pnnpany  and  St«pltr  Si«part  (MtaM 

ate) 

■aans,  aqupmarM  «iapacaorv  i  Canaal  Ovact  Fadaral  Oi.aart,  Oarwar.  CO 

i 

do 

F 

Grourtdi 


UnMd  Stalaa  Maicftaiil  Mama  Acadamy.  Kkigi  Poa*.  Naw  Yorli 

do  _       


Saa  toUWa  at  and  o«  I1  MHa 


do 
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Department  of  Transportation 

/*iwn<B»)'  ol  miutng  in*oum  oommmM  je*i»iw  tmi  man  Ihan  10  FTTw—ltcal  ymr  19941 


I  AdMly  dMCripton 


ActivNy  location 


AOP  Sarvicat 


O.C. 


40    UndviMy. 


Fanyboard  Oparation  t  MaMananoa.. 

Food  Sanweaa 

Ponoar  Plant  Oparakon 


Support  Camar.  Naw  Yoifc.  NY.. 
Support  Camar.  Alamada.  CA... 
Svpport  Camar.  Kodiak.  AK 


75 
12 
13 


..do.. 
..do. 


AOP  Oparationa 

Industnal  Shopa  (Exchanga/Rapair) 

Elactncal  Sarvieaa. 

Mantananca  Ol  Skucturaa.  Qrounda.  Roada  A  Humoaya 

Opafabon  and  Mavilananca  of  UMKy  Syalama. 

Opatatton  and  Maintananca  ol  AuUntoHwa  and  OVmt  EquipmanI 

(nduding  mabM  loungaa  at  Oulaa). 
Word  PnxasaMg  Cantara,  Ctarical.  Sacralarial 


Mamtenanca.  ModHicalion  and  Rapair  of  BuNdinga,  Structuraa, 
Ground*.  Roads  ar«d  Olhar  Surfaoad  Araaa. 

ADP  Operatioria 


Mail/Messangar/Dekvary  Sarvioaa.. 


WareN>jsir)g/Suppty  Sarvieaa.. 


Engmeenng  Drafting  Sarvieaa 


Prmting  Sarvieaa _ 

NAS  OocumcrMation — aditng.  graphica.  production  01  mtooWm 

and  nveroActia. 
Data  Tranacnption.  Data  Entry 


Mka  Monronay  Aatonaulical  Cantar,  Olahoma  City,  OK . 

do - _ 

TachnicM  Camar.  AdanMc  City.  NJ 

flaHunal  wmI  Duiaa  Airporta.  WaaNnglon,  DC 

do 

do 


Vvioua  FAA  oflicaa— AHanla,  Chicago.  Anchoraga.  Boatoa  Naw 
Yorli.  Kwiaaa  City.  Forth  Worth.  Ijm  Angalaa.  SaatUa.  Atlantic 
CKy.  Waahinglon.  DC. 

Appronmalaly  7.500  iadlity  location*  m  al  50  SUta* 


Vwiou*  FAA  oWica*    Audita.  Naw  Yorli.  Atlantic  City.  Kanaas 

City.  Ft  Wortfv  Loa  Angalaa,  and  Anchoraga. 
Vvioua  FAA  oIKoaa— Atlanta.  Naw  York.  AUanlic  CHy.  Chicago. 

Kwiaaa  CKy.  Ft  Worth.  Um  Angalaa,  SaatUa,  Anchoraga. 

Boalon.  Oldahoma  Oily 
Vwioua  FAA  locationa    Naw  Yorti.  AUanlic  CMy.  Chicago.  Kanaaa 

CHy.   Oklahoma   CHy,   Lof   Angalaa.   Anchoraga,   FL   Worth. 

Waahinglon.  DC  (National  and  OuHaa  Aioxirt*). 
Varioua  FAA  olftcai    Ooaton.  Kwwaa  CHy,  Fl  Worth.  Saattla. 

Oldahoma  CMy,  Anchoraga. 

Vvioua  FAA  offtcaa-Ft  Worth.  Oklahoma  CHy,  Attanbc  City 

AHamic  CHy.  NJ _ 


Oklahoma  CHy.  OK . 


35 
S7 
11 
83 
116 
M 

115 


..do.. 
..do.. 


(NQ.. 

(NC)'" 


UrN)an»ay. 


94 

do 

38 

do 

28 

do 

89 

do 

14 

do 

16 

do 

21 

do 

17 

do 

Soeunty/Fir»  Prolaction 


UnHad  Stata*  Uan:hanl  M«ina  Acadamy.  Kmg*  Point  NY. 


11     Undanvay. 


Sea  kx)tnoia*  at  and  d  laat  labia. 


Department  of  Transportation 

[liwtrDory  cH  ntm  rtqunmenls  and  W(paniion$  mHh  10  FTE't  or 


1984/ 


Activity  daacripbon 


*  R9QUK9m9ntt 


Bvtnmont 


ActivHy  tocation 


Numbard 
FTE* 


Data  ol  naxt  rawaw  ' 


naaann 
Jw 

oonlinuad 
in-houaa 


UACoaatOuard 


Naw  Shopa  «  Btast/Pimt  FadMy . 


Baaa  Chartaalon.  SC .. 


9     Ui 


(NQ. 


Saa  kxilnota*  at  and  ol  laat  taUa. 


Department  of  Transportation 

ol  Ntw  Rtqunmtnf  and  expanOont  wm  Uort  TTimt  10  FTE't— Fiacal  Yaar  1984] 


Activtty  daacnption 

Activity  location 

Numbarol 
FTE't 

Data  ol  naxt  rawaw  > 

Raaaon 
•or 

conknuad 
in^wuaa 
partomv 
anca" 

SipawXoni 

UACoaalOuarri 


Rapltca  Industnal  FadMy  . 


Baaa  Qalvaaton.  TX.. 


28  '  Undanvay  (NC) 


Saa  kx>lnolaa  at  and  ol  laat  labia. 
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4  9 


Department  of  TRANSPOATATtON 

IMMntory  a/  MHJwg  «»  hama  mmmmrmt  acmntm  mM  10  FTB't  or 


ras5l 


Acawty  JMcmliryi 


ActiMiy  location 


NumtMc  of 

FTEi 


DaM  of  n«xt  i«v<ew ' 


Rauon 

lor 

contnuad 

n-houM 

p«flOfm- 

■nca* 


Omca  of  M>»  imcttmn 


Ubnrt  Opatakon*. 


Wasfwigkxi. 

do 


DC 


5     May  1965 

9     Oclobai  1984  . 


UACoMl  Quart! 


190 


S   E 
2  8 


1984 


^M  So^/»t»-iw»  t^VlHX    MF             _.»      « 

g 

NC               

rk>                          ,,  , 

Ba4a  Soy«n  Pornand  wa              „■ 

NC          

NC      „ 

NC                               

Vo 

Gnx43  Boalon,  MA                 „  „. .. 

(Vk                                                                                            

<>talvin  Chatf^m    MA                                      -.    — 

Do 

Staaoo  Caa«a  M«.  Rl                                                 

Elac»oract  Sftop  Maioi  (T»iapnon«l  Portsmoum.  NH.      _. 

ElacWonc  Shop  Maior  fTefaptiooel  Cv>9  r,0(1e,  MA 

Ofc^fnrf  Ofica  Boa»nn  ma                                          ._,^_ 

NC            

ToiapfKjna/Tnlafypa  Ovartaul.  Poia  Una  Uavitananca  t  CabM 

NC            _.. 

OwaitWit 
Tatapnona/Talatypa  OmtmM.  f>ata  Lra  t  Antsrwa  Uamtananca 
Oata  Procas«ng 

NC 

NC       

NC                  

Do                          

Ois»ic1  Onica  S«   Lou«  MO                                

Basa  S»  Lou».  MO              _    . 

Si^jpoft  Gantaf  Na«*  vorf^  NY  ....■ - 

CUw-Vrww   l>j..t..i,.ii  ) 

rm                                                  

NC        .... 

NC       _ 

NC           

a> 

rm 

T<i4MtyTia/Tii^<w  Mitnn»nf                

rtn                                                  _ 

VMW-M  liMiMnanra 

rtn                                                

NC           

Florimnra  Uaa^Mnanra          .,,.. 

NC          

nn 

Group  SNnnacocti.  NV                 

O'^if}  Svidy  Mooa,  N.'                             ,„      . «,.         

1^       „         

NC          

NC          „ 

NC  __ _.. 

NC         

no 

r>ftl^  Prr^rm^-vng _ 

DWncf  OflSca,  Naw  Vort,  NV      

Stabon  Naw  London.  CT                                           

Elaclronc  SlYip  Mi^  (tatapnone).  Capa  Hatterai,  NC 

Sucoon  Cantar  Ekzabelh  C^^   NC 

St^ftpCI  C^rtltm  Ptylvntyjih    WA       _ „„ ■„„.■ 

Dn 

nn 

NC         

NC         

NC         _. 

FHir»tw»rm  U— mmanrj                                                

rtn                                                                           

TaUpfmna/TalMypa  DMrtiaid  «  Rapari 

rtn                                                                   

NC         

NC            

Elacvonca  MaB>Mnanr»                                      

Am  SjMhrmt  FhT•nM^  Tjty    Mt7 

VaflKla  MMiMnvm 

fWm^/Rava  Frxl  Maron    NT                                           ......       

NC         

FlBrtmmr*  Maauana<V7<i             

rto                                                    _            

NC           _    .... 

nn 

Data  Pmnmng 

Otatnci  Offlca,  Pof»»mout^  v»     

f^i~-»t~rt  Mimlananc* 

nr                 

nn 

Gro«4)/Basa  Charlaston   SC         ..           _         _.                 

5;Ariwi/^4a  San  }ij%n    Pf) 

NC         _ „ 

NC            __ 

nn 

nn 

Group/ Baaa  Mayoort.  FL    

rVo^tf^/StiDon  *(av  w«Mt   Ft 

NC           „.... 

NC 

NC          

nn 

na<a  PiriraiMi 

nM*irt  DMra    tMmrm    Fl          

^  SWmn  Naw  Ortnana  LA 

NC          

NC         ...„.     ...     

NC            .              

Fladmnca  II— 'Hananra             

Baaa  MoMa.  al                   _                .   . 

Flranmra  >i»n«»n«i'.r«            

fimni  rnfjiiM  rjwma    TY                       

Stalmn  Oaaan  '^\ 

NC          ..„ 

NC           _ 

NC      „ 

NC            

nn 

Flacvnnr  Uanananna       

nn 

Groijp  Buffalo,  NV                        

Ornni  nmiiin    MM                                  

nn 

NC       „ 

NC       _. 

NC    _ 

NC       

Oittnn  Otfira  Hawalarw]   Orvn 

V«««tia  C^Haraann  a  l^iiii  ii  ■  1 1  i 

Baaa  Yartja  Buana  Manrt.m  f.A 

A«  S«a»on/G»oi*  Humpotdl  Bay   A/cala.  CA . 

Dwncl  Offica.  Long  Baacn.  CA    „ 

Grot*  San  Oago.  CA 

Sttlmn  rhannal  itlwl  TA             

FlaLfcMia  M—aMiiii  a                               

Data  Mwaaang                                   _ 

NC     _.. 

NC  - - 

NT. 

Flarknnr  !«—  —  ». .a 

Do                            , 

Data  Piriraaaig                                              

OwttKl  Offica.  Al^narta,  r^ 

Support  Cantar  Alamarta.  Ca 

NC                         

r 

VaXcla  Oparaaon  t  Uwaanwica       „    . 

NC _..    

NT 

Flaeanraca  Ha»a«ii.iii  ■ 

OiaaKi  Otfira  Saatlla  ^VA 

NC       

NC                                .      

Cirt^^  Port  '-jr'n    WA                                                          

Do 

Staknn  Y»)i>na  H^    On 

NT 

Db 

NC ....: 

NT             ,..,,.,,„    .,.    ,    „     ,,.,  ,      . 

n> 

na 

SUbon  C«p«  (ftuppnintm«»nl.  WA                                

Group  North  B«rx]  OP 

NC 

NC 

NC       . 

NC      

NC 

nn 

nn 

Ftonranca  Shna  Mmot  Talanrwvwl  Fnvwv  OR 

Flarkmra  t<a>a»i«nr« 

Iteaa  HnnraAi    HI                           ,     ,     ,, 

DatrM  Offica  Junaau    AK                              

Mwma  Satafy  Ottim    Walrtei    AK      

nata  f^rimm 

Flac^naMa  ti««aan.nra 

NC 

Cte 

Manna  Saiety  Offica.  Junaau.  AK 1 

NC        

Vatvda/byj 
Motor  Pooll 
DalaProcat 
Mofor  Pool 
Elecfromcs  I 
Data  Procat 


UM 


4  ¥aL  48.  Mo.  ItO  /  Fndty.  Septemfear  28.  IflM  i  NotioM 


ArtiJH  daaaiplion 

'     AoiN%  location 

Numbarot 

FTE'I 

Ota  at  aart  rawaa ' 

RaMon 

lor 
oontinuad 
Irvhouaa 

anca' 

Do 

Baaa  Katchikaa  M< 

NC 

e.«i««««  '*— *—  Krvli^  Ak 

Vahid*  Qparatton 

A  tifmt^nanc 

TfMlira  ''■"■■  r^*-*  tAm  H 1 

IR> 

MC 

4n 

NC  

AvMlon  Training  CanMr.  Mobia.  M 

Tr«ning  CanMr  PMaluma.  CA _ _ 

V«d  DaWiwora.  MD 

NC 

NC 

Data  rrnrminq 

NC _.     -.     ._. 

Motor  Poo( _         

naaarra  Trainino  Cantar  YorMown  VA 

NC 

Ftaf.tfomci  Mamtananna 

do ' 

NC 

Data  Procaaang.. 

SupDiy  Oamar  BrooMyn.  m 

NC 

FAA  Tachracal  Cartar,  Atlantic  (Sty,  NJ _ 

» 

E 

NMaMCtt  and  tpaeW  PregrNM  AdmMMmien 

Uji^Mli  Support: 

MaHrooin 

2 

E 

Ut*ty  SysMma  Oparaaow  A  Rapair 

5 

No»ambar  1964 

F 

/liwfin4oiy  of  0uti 

Department  of  Tramsportation 

Mr  t9e5J 

■        Actvity  daacilHi 

ActNtly  ioaalion 

Numbaro) 
FTEi 

Oatao)  naKt  rawaw' 

iar 

oamaart 

m^^ouaa 

pavlorm- 

anca* 

Ofltoa  of  ttia  Sacratary 

Initial  WKl  wbaaqMam  aaMbullon _   „ „. 

Waahinglon,  DC ._   _   _.    .   ._ 

2S 

l«l«y  196S 

F. 

UACaMlQMrt 

BMa.  Wtaoda  Hola.  I4A. ._ _...      .      .._._ 

Support  Camar.  Boakn.  MA 

itn        • 

13 
14 

11 
17 
20 
20 

litC 

SKUftty 

NC - 

FfKKi  nmnai 

NC 

Elactronlc  awintanartra 

Qroup.  Clpa  May.  NJ 

&IM1M.   r^mmtm,     U^^    YCVtl     NY 

NC 

F*a  tilling  aarvK 
Grounda  mainlarM 

la 

NC 

do 

NC 

nanr^a 

'^^O  1  ^^-fl  'tV*^  Soml  NY 

16 

NC - 

Sacurity ...._ 

^■~>~*  /~~»—  riirtiii  CM»  ttr. 

13 
12 
12 
20 
14 
15 
12 
14 
11 
12 
12 
1« 
24 
19 
11 
IB 
IS 
31 
36 
16 
12 
13 
11 
13 
24 
12 
IS 
12 
X 
11 

ntc 

Grounda.  runiDaya 
VaMda  maManan 

.  do 

NC 

ma 

do 

NC..._          

NC 

.......^ 

Qroup/BMa.  Utani.  FL 

■>r*T  tlin  nrlaMii  1 A 

Dt) 

NC 

1 

nn 

Qwup.Mmtragon.MI.—     _     _. 

NC 

NC 

Do 

nn                                                 ,, 

NC 

F5>0(J  Ifi^BII                        _ 

Av  SMrm  ^B^*  Dago.  CA 

NC 

NC 

^ 

glaOOnica  niaiman^K#              

Rata  Twn>^  Itfwid  CA                                  

S«Mri«y _.. 

^1<r~<  ^iiilii  AiMnadi  OA 

NC 

do 

NC _ 

NC 

Do _ - ] 

ComnartcattnrM  Station  San  Frw^cttco.  CA      ... 

ttc - 

^ 

Do 

_ „ 

Qrmv  Saatlla  WA 

NC -.-..    

Do 

fkmif  Aatnra  OR 

NC  

^amity  hfhiting  inamtaftaiica 

Rm*  HihmUu  hi                                              . 

t« 

Sacunty _ 

Sii?0n^  Caxtaf  Kndia"  AK 

NC 

Pira  ighHng  f«Mn» 

Oo                            

NC 

Do 

NC 

Sacuniy - 

Training  Cantar.  Capa  May.  NJ - 

Do 

NC 

Rra  Haling  aarvi^i 

NC 

Grounda  mamlarti 

'farvfty 

Station.  Alaxandna.  VA 

Tnaning  Cantar.  raiitiiiiia.  CA 

NC.. - 

MC 

Data  praeaaamg 
GroMi*  mairMan*^ 

Raaarva  Training  Cantar.  Yortctoam.  VA 

Do 

NC 

nca __ _ 

NC 

Fira  flghttng  lar^aoaa. _ 

SacurMy __ _ 

NC 

Oo                      

NC 

Ut*ly  m^nlanwioa _ _ , 

U.S.  Coaat  Quinj  Acadamy.  Naw  London.  CT    

NC—             „- 

"iiniiriili  mawinrianri         _.                         .    ..^ 

NC — _ 

LavAl  1  VFB   Atf  TraMt-  r^vrffvy  Tiihi.ib  ..J^^mtimi  Mw^  ftftnMM 

Various  locationi  throughout  tha  SO  atata* — . 

135 

ma 

tratna 
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DcPAflTMENT  OF  TRANSPOnTATiON — Continoed 

Itnmmorr  ot  — imig  ryftouam  umii—HM/  ae<Mlaa  mth  men  Man  10  FT^'t—Hacal  ^frnm  IMSJ 


Gflnaral  taoliMs  niMmsnAfiov     ....... 

SAip  pr  WW  nior  I  and  iTi«»wnwie>.. 

Do 

Do  


Kjn>mi  State*  M«c^arK  Mann*  Acadamy  Kng*  Pari.  NY 

Janw*  Rivw  R«**rv*  Fl**t  Fori  Euaaa.  VA        

Boaurnont  R«san«  Fla«(.  Oaaumorn.  Taia*       - 

I  Suaur  Bar  Raaarv*  FIm(.  Banacia.  CA  


IB  I  J  F, 

100     Novambar  1964   J  F. 

47  I         Do  : - J  F. 

67  I  Do  F 


Saa  toomoia*  ai  and  o«  last  taMa 


Department  of  Transpowtation 

(rvanKm  ot  *jta»ng  r>-nouam  commarcil  acSMOas  OTtn  10  fTE'S  or  ias*—lacst  y«*i  1966 


Acovify  descnpnoT' 


Activity  location 


Numt>«c  ot 
FTES 


Date  ol  ned  raview  ' 


Raaaon 
)        toe 
I  Contnuad 
I    rv-hou*a 
,    p*rtom- 
j     anca  ' 


SMora  station  mamiananca  

R«oa«  praparanon  and  iranapot  o<  buoy* . 

Bmldng  mamtananc* »-«_._—».. 

indusmat  tiopon     ______________ 

BuMng  matfitananca 
Slxxa  unM  renovation 
BtjMnQ  mamtenanca  ... 
Faclfe^r  mavitananc*..-. 
AXON  lupcon 


UJt.  CowiBuar^ 


Baaa.  SouttMaat  Martm   ME 
Buoy  Dapol.  Soul^  Waymoutri  MA 
Group.  Sandy  Hook.  NJ 

Baaa.  Gtoucaatar  Oly   NJ       

Supoort  Cantw   Ponsmouth.  VA 
do 


B'j«tng  and  structure  nnavitsriarx:a 
Put*c  iWonis 

Do 

industnal  Support     

Sutdv^  Tiamtanano*- 

Do 

Do 

Do 
Buoy  I 


Conwnuracalion  Station.  PonainoulV  VA.. 
3roi4)  Baltimora  MD  

do 
Group' Baaa  Fort  Macon,  HC 
Group/ Station.  St  PaMraPurg.  FL 
Group/ Baaa   Mayport.  FL _ 

do  

Baaa.  MrOla.  al  


Faoaty  maviMnance 

Buridv^  tnamtanarKe         

BuMng  mamiananca         

BiJl^nQ/grourxSa  rnav>l«nance 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Equomanl/growxls  mairtenanca_ 
BuMnga/ ground*  mantenanca  ._ 
FaoMy  mantananca  

Do  _ 

BuMng  m— ilanarx»       ...___„_ 

Do 


Grotc.  Corpus  Chnati.  TX 

Station.  Dastm.  FL  

A»  Station,  Htm  Orteana.  LA 

Baaa.  Yartia  Buana  island,  CA 

*jr  StatKxv  San  Francisco,  CA  

Aa  Stanon/ Group.  HunttoM  Bay   Areata.  CA... 

Group.  Momaray.  CA  

Station.  QuHayuta  Rivar   WA    

Station,  Saattta.  WA  ________________ 

Station,  Cooa  Bay  OR  

Groio,  PorHarxl  OR     

Station,  Ucnpqu*  Rr»*r  OR  

Slabon   Yaquna  Bay,  OR 


Station,  Grays  Hartxx.  MA 
Slalon.  Capa  Oisapoointmant,  WA 
Sutwn,  Tittainocii  Bay   OR 
Group,  Nortfi  Band.  OR 
Sutnn.  Hmtti  Bay  WA 

Communication  SUtion.  Honolulu,  HI 

A»  Station,  3»ti«n  Pomt,  Ml  

Commwcalion  Station,  Kodiak,  AK 

Manna  Sataly  Ottica,  VaKMi,  AK     

Basa,  Katcfi**n.  AK  ______ 

.  Station.  Alanandna.  VA 
Fa 


Amtoyiawl 
Mamtanane 


Molar  pool. 

BaMaarMoa 


Metal/ mactianKal  sarvicaa 


FAA  Tsctncal  Canter   Attanac  City   NJ 


Sea  lootnoies  at  and  o<  last  taOM 


DEPARTIVtENT  OF  TRANSPORTATION 
/invantory  ol  maang  rt-nouf  comrmrctal  aannltas  mtr>  mon  nt/t  '0  FTEs—^acal  yam  19661 


Activity  description 


Activity  location 


Numper  ot 

FTEs 


Builrkngs/growls  mar^anenca  . 

Do  

mduMnal  support 

Buoy  maanananca  ______,._ 

Warahouamg 

ATON  maananance  and  labncatKm 

Boat  oveitiaul       


U.S.  Coaal  Guard 


Ai  Statnn.  C«n  Cod.  MA 
Support  CenTor   Boston.  MA 

Base  Si   Loun.  MO  

Support  Geniar,  Htm  York.  NY 

.     do  

Si4iport  Center   Portsmouth ,  VA .. 
,.    do  


Data  ot  next  raview  ' 


Raaaon 
tor 

conanuad 

in^houaa 


Bus  aarvaot 
Family  bou 


/  VbL  4a  Ma  idO  /  Fdday.  SeplendMr  2a  1M<  f  Nafees 


■MMr« 


EteclfonK  inaifilHiAnoA~ 

BuUngi 

Food  I 


r»clM»  tooHon 


SacNon/SaM,  San  Juaa  PH- 

Qroup/Baaa.  Maini  Fl 

Bat*.  MobM.  AL 

Baaa.  Na«  Olaana.  LA _ 

Dipal.  Cwpua,  ChiiMi,  TX...._ 

Baia,  Tanninal  Wand,  CA 

do 


Support  Canlar,  Alamada,  CA.... 
VarlM  Buarw  Wwid.  CA. 


Cumiwrtcatons  SMion,  San  rranoHO.  CA „ — 

Omm.  *«lorta.  OB -... 

Qfovp*  ^ort  Angalaa,  WA. _ 

Ml - 

AK 

A^  oMHon,  Kodtafc,  AK 

I,  AK 

MO 

.do 

Training  CanMr,  Oapa  May,  Hi 

.-..jdo 

■li««ia,CA 

^ '- -*   ** »-  ■   /"i^^^^     Cli^^^^^  C^La     M^ 


Rmmb  TfSintoiQ  CwMsf 
— do 1 


VA.. 


Supply  CaoMr,  BreoUyo.  NY.. 
do 


US.  Coaat  Guaid  AcadMiy.  Maw  London,  CT. 


-do- 


Nunttarol 
FTTt 


27 
31 
20 
59 

12 
19 
12 
35 

12 
11 
12 
27 
14 
13 
34 
2« 
16 
13 
fO 
14 
245 

24 

54 

58 
53 
17 


MC. 

NC- 
NC. 
NO. 
NO. 
NC.. 
NC.. 
NC.. 
NC.. 
NC.. 
NC.. 
NC.. 
NC.. 
NC.. 
NC  . 
NC.. 
NC.. 
NC.. 
tC.. 
NC.. 
NC.. 
NC.. 

NC. 
NC.. 
NC.. 
NC.. 
NC.. 
NC.. 


tor 

confenuad 
in-houaa 


Sea  ioolnolai  al  and  of  laM  M*. 


26 

17 

e. 

^ 

E. 

Department  of  Transportation 

[AfManlovy  ot  tnitHnQ  m-tioutu  confntfdit  scth/^^tt  mVv  tO  f'ft'S  or  lass;  /i$csf  > 


laen 


AcMly 


Activity  localion 


Numbar  ol 
FTEi 


Data  o)  naxt  ravww  ' 


Raason 
Iw 

cmMNmad 
in-nousa 
partorm- 


Offtea  of  vw  Sacratafy 


Molar  pool 

SaMaarMC*  copy 


Washington.  DC . 
do 


U&Coaat  Guard 


Pnnt  shop 

Haavy  aqupcnant/vahida 


Cloming  lodiar  oparalpn 

Wand  bua  aarvica. 

Ubrary ,. 

ArchflKt  MigirMcnng  MrviOM .. 
Sp«CMl  S«ViOM 

Do - 

Arclirtsct  tngviccrino  mtviom  .. 

AfcNMd-^ngwwiQ 

Pholoortpliic  prooMtmg 

Photo  prooMtmg 

Court  rapofVng , 

Do - 

Photo  proosntng — 

ArchitAci*#noffiMrinQ  nnhcss  ■. 
ArchitBct^nQviOTfViQ  wvns .... 

Court  rcportinQ. 

PuWewoitis 

Do 

Photographic  i 
Court  laporang.... 

Housmgi 

*  ■  - ,  - .       * 
Moior  POOL. 


Mait/masaangsr  sarvios.. 

RaoaaaarW  aanaea 

Bus  sarvioa 


Family  houaing  I 


Support  Cantar,  Naw  Yorti,  NY.. 

-...A> - - 

.do 

do 


-do- 


OlaMct  Offica,  Naw  Yortk  NY 

Si»port  Canlar.  Eb^balh  CMy.  NC. 
Support  Canlar.  PortsnauM,  VA  — 

Oiaaict  OfRoa,  Porlamouth.  VA „ 

Oialrtct  Offioa,  MWra,  FL 

..„„do 


OMrtct  Otioa.  Naw  Orla«w.  LA 

do 

OaMcl  OBica.  Clavaland.  OH 

OlHrtct  OMua,  Long  Baach,  CA — __ 

t—tns  aialyOtllea.  Loa  Argil ii/Long  Daac^  CA.. 

Oroup.  San  Olsge.  CA — _.._ 

vaaa,  Tannnal  island.  CA — 

tjmnn  vmoa,  nvmoa.  \j^ ~ - 

:de 


CA.. 


..do.. 

.da.. 


Oiaaiol  OMIoa,  BaaMla, 
.do 


NC  . 
NC.. 
NC.. 
NC.. 
NC.. 
NC. 
NC- 
NC- 
NC- 
NC.. 
NC.. 
NC.. 
NC.. 
NC.. 
NC.. 
NC.. 
NC.. 
NC.. 
NC.. 
NC.. 
NC.. 
NC.. 
NC.. 
NC.. 
NC.. 
NC  . 
NC.. 
NC.. 
NC.. 
NC. 
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Department  of  Transportation— Continued 

[  mvtntory  oi  »«atng  (n-npum  comnmcml  acti  ttm  mm  10  FTE's  or  fn.  »acal  ym  tat/] 


AcCMty  Jwciv"-!" 


AclNWy  kxanon 


Number  01 
FTEt 


OsM  of  next  r^Mtfiv  ' 


Reason 

tor 
continued 
n-houM 
pertomv 

•nce* 


Court  raporang. 
Do 
Do 

ArcfMact-) 
Recreakon  tarvica 

BEQ  marwMananca 

Sfi4)(MnQ  and  recarvw^     ... 

Graphics  sarMce  

Mail  nandav  

Reciaakon  aryj  morale  Mrvice 

Bowtng  aMey  and  cerarnc  ihoo 

Mov»e  ihealer  

Auto  and  «ood  notOy  »nop 

iMarenous«>g.  pedung  and  craimg .. 

ServTvjrt 

Clott^mg  and  small  stores.. 

Laundry  service  

Fuel  'arm  __, 

Tras^  removal         

Heavy  equipment  i 


...    ao  ,      . 

Mwma  Safety  Ottica   Seattle   MA 
Manna  Safety  Oflxre.  Portland.  OR  . 

Support  Center   Seattle.  (MA 
Distnct  OWice,  Monoluiu.  HI 
Base  Honolulu.  HI 
do 

...    do  

StJppon  Cemar.  Koduk.  AK 

— do 


BarracKs  mavilenance 
ArcfMectural  an^neenng  wmces— . 
Ptioiograpnic  procesaax)  ____ 

Famrfy  housng  adrrwustratior        , 

Aichiteclural-engmeenng  servica 

Mamienance  and  safety  service 

Logetic*  support 

Property  ani  cioirar^  atkrwmration 

Atyetic  trainers  

C*1ei  social  activities       

E  Jucalional  nneda  service „ 

Ljfcrary  ..___«_„ 

Fuel  (arm  operation 

G'aprvc  service  _________ 


do 

....  do 

Trairw^  Center   Cape  May.  NJ» 

....  do  

Acaderrry.  ^lew  London,  CT  ...^ 


..do.. 


Requisitions  processing     ..________ 

C<istomer  service  „ 

Si'vilt  a-'ms  repeir  

Depot  level  repav  support  (DLRS) 

Tffs'  aqupmeni  repa*  vxS  caMxatior 
Grapn<s  service 


— do 

_..do 

do 

do 

Avialion  Training  Cenlai    Mobile.  AL 

~i'3.d.  Baltimore   MO 

Supply  Center   Broo*lv"   \y 

do  

do  

Station,  Aiei<iiid-ia,  VA .. 
— do 


3  NC  

t  I  NC  

1  I  NC  .. 

2  I  NC 


;  NC 

NC 

NC 


10  '  NC 


NC.. 
I  NC  . 

NC  . 
NC  . 

I  NC  . 
NC  . 
1   NC 

?  i  NC  . 

e 
1 

:i 

3 

3 

4 
8 

4 

a 

9 
3 
3 


NC 

NC  . 

NC  . 

NC  . 

NC  . 

NC.. 

NC  . 

NC 

NC 

NC  . 

NC  . 

NC  . 

NC 
1   NC  . 
1  '  NC  . 


NC  . 
NC  . 
NC 


10  ,  NC 


NC  . 
NC  . 
NC 
NC 


See  tootrx>tes  at  end  of  last  tat>te 


Department  of  Transportation 

f/rv^nicrv  j'  existinq  ,-n  rxxjae  cofmiercts^  tcovmes  mth  mom  tf>an  W  FTt's — fiscM/  > 


■  198'/ 


Activity  descnpnor^ 


Activity  location 


Number  ol 

FTE's 


Date  o(  next  review  > 


Reason 

tor 

continued 

n^xxjse 

pertorm- 

ance* 


U.S.  CosMt  Ouard 


Shore  station  mamtanance 

snore  sUMn  arxl  veasel  mamienance  . 

Indus**  support    _ 

Pubac  oorlis 

Irxluslnal  support 


BuMnga  and  u«My  syslama  mamtanwice 
Pubic  «ortis 

Do 

Do 

Do  

FacMy  maintananoe 
BuMng  mainlaii«i'i<.« 
Arcrmact 
Industrial  support 


Arcfutect  engaieairig  service 

BuMng 

Buoy 

FaaMy 

ArcTMact  snjoeenng  sarvicas    

FacMy  mintenarice 

Snip   construcaon  and   rapav— structural    mecnarKcai 
aleclronK:.  ordnance,  inti  maienais  nandkng  worli 

BuMng/ grounds  maitenence  

BuUng  and  varncle  maattanance 

Sea  lootnosaa  at  and  ol  last  table 


electrics 


Base.  Sout^  Portland.  ME 
Base.  Woods  Hole  MA 

I  Support  Center   Boelon   MA  

I  Support  Canter  New  VorK  NY_ 

!        do 

Support  Center   Elizabeth  City   NC  . 
Air  Station.  Mwmi.  FL 

Am  Staton.  ClearwaMr.  Ft     

A«  Sutwn,  Bonnquen.  PR    

Group/Baaa.  Miam,  FL         

Port  Safely  Station.  Houston,  TX 

Base.  Galveston  Tx  

Oatfict  Office.  New  Oneans  LA 
Base.  YertM  Buena  island.  CA 

Oistnct  CWice,  Alameda.  CA  ..._ 

Support  Center   Seattle  WA  .._ 

Base.  Aslona.  OR  

Base  Honolulu   hi       

Oistnci  Office  Juneau.  AK 

Support  Center   Kodan,  AK    .._ 

Yard.  Baltmxxa   MO 

Training  Center   Cape  May   NJ 
Aviatx)n  Trairvng  Center   Mobae 


16 
19 
47 

118 
51 
41 
11 
15 
13 
13 
11 
11 
20 
30 
16 
17 
19 
18 
13 
64 

5J0 

48 

13 


NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC 

NC.. 

NC  . 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC  . 

NC  . 

NC 

NC. 
NC 
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Department  of  Transportation 

llrMnlevolmmHgin4vumeommmMlm»m»tmiorrr»orlm»--1i»caly»arl9e8\ 

ActMty  dncfipllon 

ActNNy  kKtlion 

Numbwo* 
FTfc» 

DM  Of  nttrt  ravWN  ■ 

Rmmii 

to 
oonHnuad 

FaciMiw  (MROF) 

TRC   ranriirirtas   UA 

10 

E. 

■  indicatM  nonooM  rmlnr  «■  tw  eenduoM  to  Mm\Hn»  <1)  N  MwuM  pirfenMne*  «■  ba  conUfwad.  faatad  on  tMtonal  dafonta.  no  commatcial  KMcaa  aMMWa  or  pregram  dtouplton. 
(2)  il  a  coal  akjdy  w«  ba  partonnad.  or  (3)  «  acMly  atl  ba  oorMartad  dirai%  to  oonMcL  Whara  no  aAwdula  data  o(  naxt  raviaw  •  providad  «  •  to  ba  aaiabkahad  «t  a  Mto  bma. 


■  A  indicataa  MM  iha  acMty  hat  baan  aMmpM  liy  Iw  fliuialMii  or 

B  Indicalaa  ihl  Oara  ia  no  iaialaHuf|  eonwnawl  aouwa  cap^bla  ot  proKidwg  toa  product  or  aarvtoa  naadad 

C  kKkcataa  procuranianl  d  a  pradud  or  aai«toa  fcom  a  laoawiaiciil  aourea  immU  oauaa  an  unaeoaptaUa  dalay  or  dian^iiion  o«  an  aataniial  program. 

D  mdnataa  aclMly  ia  paitomwd  al  Qe»ammaK  hoapM  and,  in  ttM  baal  Maraata  ol  «r«c(  pa«ai«  eara.  ia  baing  ratamad  m^wuaa.  

E  Indnalaa  dial  baaad  on  a  coat  aludy  •»  OoMmmanl  ia  proUding  «m  product  or  aanica  at  a  ioMr  total  coal  than  N  «  war*  aoqmrad  from  a  comrrardal  Kwoa. 
F  Indicalaa  (unction  ia  baing  partarmad  in4wuaa  nov.  but  dadaion  to  conlinua  h-twuaa  or  contract  ia  panding  Via  raauitt  ol  a  actwdulad  ooal  companaon  analyaa.  Whara  no  adiatt*  data 
ol  naxt  raviaw  ia  pioMdad  it  ia  to  oa  aaHMiahid  at  a  iattar  lima. 

G  Indicataa  hinctnn  ia  baing  partomad  in4iouaa  near,  but ««  ba  cewrartad  to  contract  bacauaa  ol  coal  companaon  anMytia  raauH*. 

H  Indicataa  luncbon  ia  baing  paitomad  in^lMuaa  now,  but  •  dadaion  haa  baan  mada  to  oonvart  to  contact  undar  a  norvcompattbva  (oma  pratoanhal  proouramam  program,  or  in 


(ccomanca  witti  procaduraa  to  10  or  laaa  FTE't,  or  undar  aratMr  of  coat  abidy  to  mora  trnn  10  FTE'a 

|FR  Doc  S4-2Se35  Filed  9-27-M:  8:45  ami 
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Federal  Aviation  Administration 

Solicitation  of  Comment  on  tlte 
Nattonai  Airspace  System,  (NAS) 
Requirements  Document 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Draft  National  Airspace  System 
(NAS)  Operational  Requirements 
Document  availability  and  request  for 
comments. 

SUMMARY:  A  draft  NAS  Operational 
Requirements  Document  has  been 
prepared  by  the  FAA  which  contains  the 
operational  requirements  to  be  satisHed 
by  the  National  Airspace  System  Plan. 
The  Opreational  Requirements 
Document  is  one  of  several  documents 
designed  to  guide  the  FAA  in  their 
efforts  to  accomplish  a  major  upgrade  of 
the  NAS  which  satisfies  the  needs  of  the 
users  and  the  FAA. 

The  FAA  will  hold  a  public  meeting  to 
introduce  the  Operational  Requirements 
Document,  to  provide  insight  into  its 
background,  purpose,  and  scope,  and  to 
answer  any  questions  presented  by 
attendees.  Attendees  will  be  poovided  a 
copy  of  the  document  at  the  meeting  and 
will  be  requested  to  forward  their  initial 
comments  to  the  FAA  by  November  18, 
1984. 

DATE:  The  meeting  will  be  held  on 
October  18, 1984,  starting  promptly  at 
1:00  pm.  until  4:00  pm. 
ADDRESS:  The  meeting  is  to  be  held  in 
the  Federal  Aviation  Administration 
Building,  800  Independence  Avenue, 
SW,  Washington,  D.C.,  in  the  Third 
Floor  Auditorium.  Comments  on  the 
draft  should  be  sent  to:  Federal  Aviation 
Administration,  ATTN:  AES-210,  800 
Independence  Avenue,  SW, 
Washington.  D.C.  20591. 


FOII  PURTHER  INFORMATION  CONTACT 

Mr.  John  M.  Fugett,  Requirements 
Identiflcation  &  Analysis  Program,  AES- 
210,  800  Independence  Avenue,  SW, 
Washington,  D.C.  20591.  Commercial 
telephone  (202)  755-9397  or  FTS  755- 
9397. 

Issued  in  Washington,  D.C,  September  20, 
1984. 
LaePage, 

Director,  Systems  Engineering  Service. 

|FR  Doc  M-2S746  Filed  »-Z7-a4:  8:43  »m\ 
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DEPARTiyiENT  OF  THE  TREASURY 

Put>lic  Information  Collection 
Requirements  SutMnitted  to  OMB  for 
Review 

Dated:  September  24, 1984. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureau(s)], 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7225, 1201  Constitution 
Avenue,  NW.,  Washington,  D.C.  20220. 

Bateau  of  Alcohol.  Tobacco  and 
Firearms 

OMB  Number  1512-0030 
Form  Number  ATF  F  4483A  (5300.11) 
Type  of  Review:  Extension 
Title:  Quarterly  Firearms  Manufacturing 
and  Exportation  Report 


OMB  Number  1512-0105 
Form  Number  ATF  F  2052  (5120.37) 
Type  of  Review:  Existing  Regulation 
Title:  Pre-payment  Wine  Tax  Return 
Clearance  Officer:  Howard  Hood  (202) 
566-7077  Bureau  of  Alcohol,  Tobacco 
and  Firearms  Room  2228,  Federal 
Building  1200  Pennsylvania  Avenue, 
NW.  Washington.  D.C.  20226 
OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building  Washington,  D.C. 
20503 
losepli  F.  Maty, 
Departmental  Reports,  Management  Office. 

|FR  Doc.  84-25782  Filed  9-Z7-M:  8:45  iml 
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Put>iic  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  September  25, 1984. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureau(s]], 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7225, 1201  Constitution 
Avenue,  NW.,  Washington,  DC.  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0228 
Form  Number  IRS  Form  6252 
Type  of  Review:  Revision 
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Title:  Computation  of  Installment  Sale 
Income 

OMB  Number  1545-0165 

Form  Number  IRS  Form  4224 

Type  of  Review:  Extension 

77«fe- Exemption  inm  Withholding  of 
Tax  on  Income  Effectively  Connected 
with  the  Conduct  of  »  Trade  or 
Business  in  the  United  States. 

OMB  Number  1545-0092 

Form  Number  IRS  Form  and  Related 
Schedulea— Schedules  D.  |.  K-\ 

Type  of  Review:  Revision 


Title:  U.S.  Fiduciary  Income  Tax  Return. 
Capital  Gains  and  Losses,  Trust 
AHocation  of  an  Acenmufafion 
Distribution,  Beneficiary's  Share  of 
Income,  Deductions.  Credits,  Etc. 
OMB  Number  New 
Form  Number  IRS  Form  8281 
Type  of  Review:  New  Collection 
Title:  laforraatioa  Return  for  Publicly 
Offered  Original  Issue  Discount 
Obhgations 

Clearance  Officer  Garrick  Shear  (202) 
566-6254.  Room  5671. 1111 


Constitution  Avenue,  NW. 
Washington,  D.C.  20224 

OMB  Reviewer  Norman  Frumkin  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3288,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

foMph  F.  Maty. 

Departmentoi  Repwrts.  Management  Officer. 

[¥V.  Doc  8«>2&7a3  FiM  S-27-4«  tM  ml 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  publistwd 
under  ttie  "Govemnient  in  the  Sunshine 
Act"   (Pub.    L.   94-409)   5   U.S.C.   552t)(e)(3). 


CONTENTS 

Federal  Maritime  Commission. 
National  Mediation  Board 


ffBfm 
1 
2 


1 

FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9:00  a.m. — October  3, 

1984. 

place:  Hearing  Room  One — 1100  L 

Street,  NW.,  Washington.  D.C.  20573. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED!  1. 

Agreement  No.  203-010633: 
Establishment  of  a  corporation  between 
Flota  Mercante  Grancolombiana  and 
Andino  Chemical  Shipping  Co.  to 
transport  liquid  bulk  cargoes  between 
the  United  States  and  Colombia. 


Federal  Register 

Vol.  49,  No.  190 

Friday.  September  28.  1984 


2.  Agreements  Nos.  202-005850-041,  et 
al.:  Merger  of  Westbound  Conferences 
and  Eastbound  Conferences  in  the  North 
Atlantic  trades. 

3.  Petition  of  Ivaran  Lines  for  relief 
under  section  19  of  the  Merchant  Marine 
Act  of  1920  concerning  conditions  in  the 
United  States/ Argentina  trades. 

4.  Docket  No.  83-50:  Jacksonville 
Maritime  Associations,  Inc.  Amoco 
Transport  Company,  and  McGinn  and 
Company,  Inc.  v.  The  City  of 
Jacksonville — Consideration  of  the 
record. 

CONTACT  PERSON  FOR  MORE 
mPORMATtON:  Francis  C.  Humey, 
Secretary  (202) -523-5725. 
Francis  C  Humey, 

Secretary. 

|FR  Doc  84-25820  Filed  9-2e-M:  11:44  up] 
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NATIONAL  MEDIATION  BOARD 

TlMI  AND  DATE:  2:00  p.m.,  Tuesday, 
October  9, 1984. 


PLACE:  Board  Hearing  Room  8th  Floor, 
1425  K  Street,  NW..  Washington.  D.C. 

status:  Open. 

MATTERS  TO  M  CONSIOEREO: 

1.  Ratification  of  the  Board  action*  taken 
by  notation  voting  during  the  month  of 
September,  1984. 

2.  Other  priority  matten  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORI 

information:  Mr.  Rowland  K.  Quinn, 

Jr.,  Executive  Secretary,  Tel:  (202)  523- 

592a 

DATE  OF  notice:  September  25, 1984. 

Rowland  K.  Quinn,  |r., 

Executive  Secretary,  National  Mediation 

Board. 

[FR  Doc  M-2Sa87  Filed  B-2fr-M;  9:33  un| 
WLLMQCOOC  7f(0-et-H 


VOL 


4  9 


ISS 
190 


S   E 


2  8 


1984 


UM 


Friday 

September  28,  1984 


Part  II 


Department  of  Labor 
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Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions;  Notice 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
AdmMstratkNi,  Wage  and  Hour 
OMslon 

Minimum  Wages  for  Federal  and 
FederaMy  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations,  Procedure  for 
Predetermination  of  Wage  Rates.  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  9-63,  48  FR  35736  (1983).  and  6- 
84.  49  FR  32473  (1984).  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFH  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates.  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Order  6-84.  49  FR  32473  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Program  Operations, 
Division  of  Wage  Determinations, 
Washington,  DC.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

Modifications  to  General  Wage 
Deteimination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


ArttanMS 

ARM-4090      ._           

Jan  13,  ige4 

AR84-4091      .-       _      - 

Do 

M»*-409Z     ..    

Do 

AH84-4083    

Do 

CaMonm 

CAa4-500l   

Mw  30.  1904 

CAS4-5007   

May  18.  1064 

Kant— 

KS84-MM  „.       — 

Aug.  24.  1964 

KS84-4061      

Do 

MnuchuMHs.  MAa4-3007  „.. 

Apr  6.  1964 

Michigwi: 

UI03  tntfi                        

..       M«   18.  1963 

Uka  2014 

.  M«   11.  1963 

Hath  Zmotn  N0S1-S131 

July  e.  1961 

OKB4-404B  

Sapt  7.  1964 

OK,84-40S0 

Do 

Tfin TN63-)0e7.„.. 

. No*  2S.  1963 

Utth  UT83-5120        

Sapt  30.  1963 

WMOonan  Wie3-2078  : 

Gel  7,  1963 

Mm)  Vwynt  WVB3-3022 

Nov   18.  1963 

Supersedeas  Decision  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 


Ftonda.  FLe3-ia2l  (FL84-3036I Apr.  15.  1963 

Louaiana.  LAS4-4010  (LA64-40S5) Mar  9.  1964 

Varmor»  VTB2-3003  (VTB4-3029)  Jan.  22.  1962 

Wiaconari  WW3-2065  (WI84-S037) Oct.  26.  1963 


Signed  at  Washington.  D.C..  this  2l8t  day 
of  September  1984. 

lames  L  Valin, 

Assistant  Administrator. 

MUJNO  COOC  4S10-27-II 


MODIFICATIONS    P.     1 


MODIFICATIONS   f.    2 


ARe4-4090    - 


January    1 3 , 


DtCISION    NO 
MOD.    16 
Hi    ^R    It** 
!<>»*) 

Garland,    Clark   and   Rot 
Sprlnq   Countias, 
Arlcansaa 

CHANGE! 
Lineman 


I 


1«.00 

Cabla    Splicer  I   16.125 

Truck    Dzivarm    with    wincN   80%JP 
Groundnan,    Truck    Driver^ 
(flat    l>ad)  :    6A.«J» 


■oilarmakars 


DECISION  NO,  AB34-4:9I  - 
m66.  l6 

(49  FB  1845  -  January  13, 
1»84) 

Union    and    Cuachitra 
Counties,     (Arkansas 

CHANGE , 
Boi lermaker s 


Decision  NO.  ABB4-4093  - 


■m6d.  r 

(49  TV   ia47  -  January  13 

1«84) 

Pulaski  and  Jaffaraon 

Countiaa,  Arkanaaa 

CHANGE: 
Boilermakars  $16,125 


3/4% 

3/4% 
i/*\i 


3-3/4% 


16.125.  2.95 


DECISION  NO.  HSB4-4052  - 

MOD,  n 

(49  TR  33780  -  Auguat  24 

19841 

Sadgwick  County,  Kansaa 


CHANGE :  \ 

Elevator  Conatructori  j513. 
Elavator  Conatructori' 
Halpari  9' 


DECISION  SC.  AP84-4:92  - 

H66:  a 

(49  FP  1B46  -  January  13, 

19841 

Sabastian,    Crawford,    t 

Mashington   Countiai, 

Axkanaaa 

CHANCE: 

Sebastian   and   Crawford 
Counties : 
Boi larmakar s 


DECISIOW    NO.    FS84-40S1 
$16.12562,95  MOfc.     tl 

(19   n    33782    -   Auguat   21 

1984) 

Shawnaa  County,    Kansas 

CHANGE: 
31EET   METAL   »«ORKERS  |S14.6» 


$16.12^$2.95 


$2.95 


$4.00 


$3.10+ 
3% 


DECISION    ICA84-5001 


Mod.    i6 

(44  ^?  12873  -  March  30, 
1984) 

Alanada,  Alpina,  Amador, 
Butte,  Calaveraa  Coun- 
ties, California      I 


Hoyrly 

a  MM 


Change: 

Steamf ittars: 
Area  1 


$29.16  $4.92 


DECISION  tCA94-5007  -      i 

-  Mod,  ir"  ] 

Hi    FR  :1J45  -  May  18, 
j      1984) 

I   Imperial,  Inyo,  Kern, 
}     etc. ,  Counties,  Calif- 
I     ornia  ; 

I  I 

Change : 

n ambers;    Steamf itters :    : 
Area    1  '.  $21.24,  $8.42 


\ 


DECISIOII  HO.   WV83-3022    - 
.   MOD.    112 

(4S  PK  52547  •  Hov*iib«r 

It,  1983) 

Statawtd*  N«(t  Virginia 

•icludinf  tha  countlaa  o( 

Mrklay,  J*ff«r«on  and 

Morgan 


CHANGEi 
AREA  3i 
Carpantara 

Plladrlvara 


DtCISION  NO.    HA8<.-3007 
MOD.    N0>    3 

Ut  n  likOA  -  April  6. 

19«*) 

tarkthira,  Franklin, 
H^^ao,  an4  Haapihlra 
Coundas,  Mattachutatti 

CHANCIi 

Ballaraakars 

Carpancsr,  Soft  floor  layarsi 

Dryvall  Carpanttrii 

Area  I 
Elactrlclani 

Area  3 
Elavatar  Conitructora 

ClaTator  Conatmctora  Halpara 

tlavator  Comtructori  Nalpars 

(Prob) 
Iroaworkcri 

Area  1  | 

Area  2i 
tull4lB|,  Heavy  ■>' 
Hl|iway 

kaiidaotisl  (4  storlas 
or  lets) 


Haw«y 

SSL 

S18.16 

1 

i 
i 

3.691 

15.91 

6.25 

16.33 

3X+3.78 

16.56 

3.29*- 

a+b 

11.59 

3.29* 

•** 

8.2t 

15.75 

5.82 

14.90 

3.99 

11.18 

3.99 

$15.76 
16.14 


3.53 
♦  3» 
28% 


s. 

9 


9 


< 

z 

o 


S 


a. 

03 
*< 

n 

3 

a- 


z 

o 


IODIPICATI0II8   r.    3 


CtCISION    NO.     mg3-2020    - 

MB   PR    11615   -   March   18,    Hourly 
1983)  l»«t«» 

G«n««*«,  Huron,  L«p««r, 
S«9inaw,  St.  Clatr, 
Sanilac,  and  thlawaa- 
•••  Countiaa,  Michigan 

Change; 

Carpantars    i    Soft   Floor 
layara: 

St.    Clair  County,    4 
Sanilac   County    (Ra- 
maindar  of   County) 
Carpantars 
Soft   Floor   Layar 
Huron   and    Saginaw 
Countiaa,    (   Sanil- 
ac  County    (>*at    5 
mila    portion  of 
County) I 
Car  fantart 
Soft   Floor   Layar 


DECISION  NO.  MHJ-2015- 

MoJ.  I< 

f48  FR  10579  -  March  11, 

1983) 
Allaqan,  Barry,  Barrian, 
ate,  Countiaa,  Mich- 
igan 

Change ;  ■ 

Carpenteri.  Piledriver- 
nan,  1  Soft  Floor 
Layers  : 

Jackson  4  Lanawaa 
Counties 


$15. 5Q 
15.0 


10.41 
10. 4J 


S12.99 


rrln9a 

Baaafiti 


S5.ll 
.80*8% 


1.90 
J. 11 


S2.15 


mm 


HO.    MDIl-SUi 


rUrR   35001  -  Juiy   *, 

■urlalgh,  Cass.  Grand 
Perks,   Norton.    Richland. 
StMls,   Traill,   Malsh  and 
Nard  Couatiss,   North 
Dakota 


Changs t 
Ironworkars i 
Structural.   Ornaa 
and  Rainforcing 


■ntal 


114.(3 


I    3.16 


DECISION   WO.    irT83-S120 

Hoi,    li 

(41  n   44992  -  SaptaaOMr 
30,  1913) 
Statawida,  Utah 

Chanqei 
ELECTRICIANS  I 
Cabla  Splicars  in 
Modification  No. 4, 
publishad  in  tha  Ped- 
aral  Ragistar  datad 
3-23-14,  Vol.  49,  No. 
S(,  Paga  110(1  to 
read: 
ELECTRICIANS: 
Araa  li 
lona  4 1 
Cabla  Splicars 


J20.30 


$2.00* 
3-1/10* 


DECISIOW  8OK84-4049  - 

HOC.  H 

■nnmr3S473  -  Saptaabar 
7,  1914 

Adair,  Atoka,  Bryan.  Coal, 
Charokaa,  Craig,  Craak, 
Oalawara.  Baskall.  Bughas, 
Laflora,  Latiaiar,  Hclntos^. 
Mayas,  Muskogaa,  Nowata, 
Okfuskaa,  OkBulgaa.  Osaga, 
Ottawa,  Pawnaa,  Pittsburg, 
PushsMtaha,  rogars.  Tulsa, 
Saquoyah,  Hagonar,  and 
Washington  Cos.,  Oklahoaa 

CHANGE! 
farpantara  Araa  VI       $12.19 
Hillwrighta  and  Pile- 
drivara  12.(9 

Elevator  Constructors: 
Area  U 

Journeynan      I 

Helpers 

Prob.  Helpers 


DECISION  NO.  OKe4-4050  - 

M9  fh  35477  -  Sept.  7, 
1984) 

Alfalfa,  Backhaa,  Blaine, 
Caddo,  Canadian,  Carter, 
Cleveland,  Coaancha,  Cot- 
ton, Custer,  Daway,  Ellis, 
Garfield,  Garvin, 
Grady,  Grant,  Graar, 
Harmon,  Harpar,  Jackson, 
Jefferson,  Johnston,  Kay, 
Kingfisher,  Kiowa,  Lincoli 
Logan,  Love,  NcClaln, 
Major,  Marshall,  Murray, 
Noble,  Oklahoaa,  Payna. 
Pontotoc.  Roger  Mills. 
Pottawatoaia,  Saainola, 
Stephana,  Tillman,  Nashiti 
Woods,  4  Wood  ward  Cos., 
Oklahoma 


CHANGE: 
Araa  VI I 
Carpantars 
Millwrights 


4DDIPICATIOW8   P.    I 


15.43 
10.80 
7.715 


12.40 
12.90 


1.72 
1.72 


3.00 
3.00 


1.67 
1.67 


DECI8I0B  WO.  OK84-4050 

TCaWTBl 

Rraa  vzi  (Cont*d) 
Plladrlvars 

Powar  Saw  Oparator 

Elavator  Constructors: 

Journayaan-Machan  ic 
Ralpars 
Probationary.  Halpars 


12.90 
12.75 


15.43 

10.80 

7.715 


1.67 
1.(7 


3  .00 

3.00 


iL 

CD 

s 


09 


< 

o 


MODIFICATIONS  P.  5 


MDDtPICATtOMS  f.   6 


aaiJLJ. 

<4«  FK  S3270  -  aovaabar  2i, 
I  1963) 

Baallton.  Marlon,  PolX  4 
K\»m   Couotlaa,  T«iu>«*s*« 

CHMW«: 

XJUaWClKXERS  I 
Coonsrclal    *(S««   acop*  of 
work) I 

Iroa«or1(«r/Ro<taui 
Light   atMl  Buildings  * 
I        (S*a  scop*  of  «Arl()  i 
I         Natal  Building   Bractor 
Nalntananca  Morit    (Any 
««ork  par  for— a  of  a 
ranovatloo,    raplaciint, 
i      rapalr  or  aalntacaaca 
j      character  within  tha 

llalta  of  plant  proparty 
or  othar  locations 
ralatad  tharaln.i 
Irooworkar 
All  Othar   BQlldlag  Dork 
4  Haavy  Construction  - 
Haailltoa  County 


'BCOPl  or  WOKK 


t  12.00'   2.4S 


SsmUXS^^il^  -  All  work  on 
two  story  or  lass  struc- 
turaa  as  listad  balowi 
•arrlea  Btatlona,  Thrift 
Storaa,  CoaTantanea  ttoras^ 
Stata  Parka,  Car  Maahaa 
Two  atory  Of flea  Bldgs. 
■ehool  Mork  (aaceapt  naw 
schools) ,  RastaraBts, 
Braaoh  Banks,  ttoraga 
i  Marahsaaas, 


Liaht  ttaal  Balldlnjs  - 
All  work  Involvad  la  hand- 


lla«  asaaably  araetloo  4 
laatallatloa  raqairad  to 
ooaatnet  *  araot  all  misi 
prodaoad,   syclally  daslgsf- 
ad  pea  amlnaarad  4/or 
pra-(abrioatad  light  staal 


DBCI8I0B  BO.    Ttt83-1087 
Mod  •   7      (Cont'd) 


SCOPB  OP  «K>RK 

IKOaMDRKBKSi 
Light  Staal  Buildings 

(Cont'd)  - 
buildings  and  thair  cci 
ponant  parts. 

1)  All  work  in  connactio^ 
with  wira  Mash 

2)  Onloadlng,  handling 
placing  4  tying  of  all 
rabar. 


10.50! 


2.45  1 


11.20 


13.05 


2.45 


2.45 


DECISIOW   <WH3-207e-MOD   *6 
(41  PR  4iiii-6ctobar  7, 
19(3) 

Coluaibla,    Dana,    Iowa,    and 
Sauk  Countlaa, 
Wisconsin 


CHAtlGEi 
BoilerBskers 
Elavator  Constructor) 

Constructors 

Halpars 

Ralpars  (Prob) 
Ironworkars 
Llna  Construction: 

Lineaan 

Haavy   Equipiwnt   Op. 

Light   Equipaiant  Op. 

Raavy  Groundaian  Truck- 
drivar 

Light  Groundnan  Truck- 
drlvar 

Groundnan 

Shaat  aatal  workars 

Coluabia  Dana  and  Iowa 

Countias 
Powar  EqulpsMnt 
Oparatorai 

Group  1 

Group  2 

Group  3 

Group  4 

Group  5 


117. 345 

15. St 

11.12 

7.94 

14. OS 

16.09 

14.48 

12. S7 

11.26 

10.46 
S.IS 


17.47 


15.72 
15.22 
14.44 
13.18 

13.40 


3.25 

3.00 
3.00 

3.00 

1.00* 
9%%     ■ 
1.00   < 
9«I» 

1.00  ^ 
9H» 

1.00  ') 
911% 

1.00  '• 
9l|% 
1.00  * 
9"|% 


3.24 


3.42 
3.42 
3.42 
3.42 
3.42 


i. 

90 

i 


<: 

o 


Z 
p 

S 

i 

03 

ip 

n 
3 

S" 


Z 
o 
ft 

8 


IDIPICATIOHS    P.    7 


■onmocu  oKitiOM 


DECISION  HO. 
(Cont'd) 


NII3-207I 


KNE>  V2DIPHEHT  OPERATORS    (aasilf Icationa) 

Group  li      Cr«n«(,*hoT<ii,    dra9lln«s,    b«ckbo*f,    ciaBshtlli, 
d«crick»,    caisson   fl9a,    plla  drlvat,    akld   dga,    dcad9a  opatatoc 
and   tcavalinq  cran*    (bcldqa   typ«)  >    concrete   pavac    (over   27E)  , 
concrata  apre«dar  and  distributor. 

Croup  2i   Concrata  and  grout   piapa,    aatarlal    hoiata,    atack  hoists, 
tractor  or   truck  aountad  hydraulic  backhoa,    tractor   or   truck 
■ountad  hydraulic  crana    (10   tona  or   undar),   >anholsts,    tractor 
(•vai  4*  k.p.),   b«114«aac    (ovar  40   h.p. ),   andloadar    (ovar  40 
h.p.).  aaMi   patrol >    scrapar  operator,    aidebooa,    straddle 
carrier,    Aecbanic  and  welder,      bitiainoas  plant  and  paver 
operator,    roller    (over  i   tonal,    tail   level -aachine   (railroad), 
tie  olaeet,   tie  eliractor,    tie  taaper,   stone  leveler,    rotary 
drill   eHt't*'  **'  klaatar,    percuaaion  drill  inq  aachina,    trencher 
(«h««l   typ*  or  ekaln  type  having  over  8-inch  bucket),   elevator. 

Qreup  )i  McUUler,   concrete  auto  breaker   (large),  concrete 
(inishiaf  BackiiMS    (road  type),    roller    (rubber  tire),   concrete 
batch  hopper,    concrete  aiiera    (14S  or  ovar),    acraw   type  puapa, 
and  9yp«ua  p««pe,    tractor,    bulldoter,    endloader    (under  40   h.p.), 
piMpa    (well   pelnta),    trencher    (chain  type  havinq  bucket  S-    inch 
and  aa4«r),   lfk4aatrial   locoaotives,    roller    (under  S   tons)    and 
tlreaM   (pUa  drivers  and  derricks),   hoists   (autoaatic) ,   forklift 
(over  lt')>    taapars-eeapactors    (riding   type),   aaaiatant  engineer, 
***   ftaBas  aad  winch  tracka,    concrete  auto  breaker,    hydrohaaaara 
(aaall),   breeaa  and  aweeper,    hoiata    (tuggera) ,    atuap  chipper 
(large),   boats    (tug,    safety,   work   barges  and  launch). 

Group  4i   Ihoalderlng  aachlno  operator,    screed  operator,    fara  or 
IndastriU   tr««t«r  aoaated  equipaant,   poat  hole  digger,   stone 
cruahars  Ui  screening  plants,    fireman    (aaphalt  planta),    air 
eom$tMft   (400  CFM  or  ovar),   augera    (vertical    and  horiiontal), 
air,   electric,   hydraulic  jacks   (slip  fora) ,   prastress  aacbinas, 
akid  steer  loader,   boiler  operaters   (teaporary  heat),   forklift 
(12'   aad  uadax). 

Groap  Si  MMrhters  ever  ISO  W,   puaps  ovar  3*  coabination  saall 
•qalfkMt  afatateri  cettpressors   (under  400  cni) ,  welding 
a«4klM«.   Maters   (aacbaiUcal)  ,   t«n«f*tors    (under  ISO  Dt)  ,   puapa 
(I*  ••«     aa«atl,  ainches   (saall  electric),   oiler  and  greaser, 
coBvayoc> 

(]aXiatad  daaalflcatlons  needed  for  work  not   included  within  the 
scope  of  the  daaalficatioos  listed  aay  be  added  after  award  only 
as  prwriOM  la  the  labor  standards  contract  clausaa   (2t  CFR,   S.S 
(a)(l)(li)). 


STATIi      nOltlDA  COOHTIUl   NMTni  t  PALM  BIACI 

oKiaioN  no.  I  n.s4-io}t  datbi    mti  or  rouiCATioa 

Supersedes  Decision  Ro.i  PLt3-1021  dated  April  IS,   1SS3  in  4S  PI  K402. 
OUCRIPTIOH  or  MORR:     BOILDIWO  COIIlTltUCTIOII  rWfJtCf*   (doea  not   include  single 
'     of  tour  storla 


faaily  hoov  or  apartaents  of 


ir  lass) . 


ASBSSTOS  WCMtRXRS 

BOILRRHAKtRS 

SRICKLAYIRSi   Bricklayers, 

Ceawnt  Masons,  Marble 

Setters,  Plasterera, 

Stoneaasona,  Tile  and 

Terrasto  Norkara 
CARPBNTBRS  4  SOTT  rLOOR 

LAYBRS 
BLBCTRICtAHSi 

wireaan 

Cable  Splicers 
RLBVATOR  COHSTRtXrTORS  i 

Nechanica 

Helpers 

Probationary  Helpers 
QLAXIBRS 
IRONMORKBRS 
LABORERS I 

a.  Perait  Value  $S00,00S 
4  over: 

Air  Tool  Oper.,  Mason 
Tenders,  Mortar  Miierai 
4  Pipelayera 
Plasterers  Tenders 
onakllled  Laborers 

b.  Perait  Value  up  to 
tS00,000 

Air  Tool  Oper.,  Mason 
Tenders,  Mortar  Misers, 
Plpalayars 
Plasterers  Tenders 
onsklllad  Laborers 

LATHtkS 
LINBMBIi 
Heavy  Bqulp*ent  Operator) 
4  Lineaen 


Winch  Truck  Operator 
Cable  Splicera 
Truck  Drivers 
Oroundaen 
HILLWRiaHTS 


14. SS 
,13.SS 

!lS.«3 

\17.1» 

17.20 
12.04 
S.CO 
IS. 42 
13.10 


10.20 

<  10.31 

10.10 


3.11 
3.31S 


1.3* 

1.S3 

21% 

i  21« 
i 

3.00'fa 
3.00'»a 

1.75 
2.03 


2.01 
2. OX 
2.01 


res  or 


PAXNTBRIl 

Brush 

Paparhangar , 
Spray,  Taper 

piLimxvnB 


■ellar 


reial-Sl  or  acre 
flstures,  w/41  or 


10. S3  1. 

10.78  II. 

11.03  ;i. 

14.10  2, 


13. »7      3. 
12.65      3. 


18.61 
11.00 
13.95 
16.15 


8.50 

2.01 

8.68 

2.01 

8.40 

2.01 

9.73 

.125 

16.04 

^454 

9.7St 

12.76 

.45* 

>.7S« 

16.34 

.«S4 

•  .75% 

10.31 

.4$» 

•  .7$» 

8.52 

.454 

».7$% 

14.02 

2.10 

reial-SO  or  less 
fixtures,  w/40  or 
less  tons  k/C. 
c.  Industrial-All  aanu- 
faeturlng  t  processing 
planta 
RDOPBRS 

SaUT  NHAL  WOMtBltS 
SPRIHUn  PITTBRS 

NILOBXS  -  Rata  for  craft 

to  which  the  welding  is 
incidental. 


POHBR  lOOIPMnT  OPERATORS  t 

Group  I  1 15.00 

Group  II  14.85 

Group  III  1 14. 35 

Group  IV  13.90 

Group  V  13.75 

Group  VI  113.40 

Group  VII  J13.1S 

Group  VIII  13.05 

Group  IX  12.10 


55 
55 
55 

60 


31 

31   '., 


46 

10 
68 

33 


/ 


96 

96  I 

96  I 

96  '. 

96  j 

96  I 

96  \ 

96  I 


Onlisted  classifications  needed  for  work 
not  included  within  the  scope  of  the 
classifications  listed  aay  be  added 
after  award  only  as  provided  in  the 
labor  standards  contract  clauses  (29  CPR, 
S.S  (aXlXii)). 


t  a.  Bsiployer  contributes  8%  of 
regular  hourly  rate  to  vacation  Pay 
Credit  (or  bployees  who  hae  worked  in 
business  sore  than  S  years, 
toployer  eentributes  6%  of  regular  hourly 
rata  to  Vacation  Pay  Credit  for  Baployee 
who  baa  worked  in  business  less  than  5 
yaara. 


DECISIO*  HO.     rL<4-303t 


PAGE  TWO. 


POWEll  ZWirtaan   operators — Claa«lfle«tion  CMfinltlonsi 

Group  I-AII  towar  cr«n«s(au«t  h«v«  2  op«ratorsiiiobll*,rall,cliJid>«ra, 
(tatic  Bount) ,cran«a  with  booa  lanqth  2J0  ft.  4  over (with  or  without 
Jib),  darricka,  halicoptara,  all  typaa  of  flying  cranaa  t  all  nuclaar 
powarad  aquipaant,  aingla  atation  hydro  cranaa  ovar  II  tona,  but  not 
■era  than  SO  tona,  finlah  gradar. 

Group  II-All  cranaa  with  booa  lanqth  150  ft  and  ovar  (with  or  without  jib; 
friction,  hydro,  alactric,  or  otharwiaa) ,  cranaa  150  tona  t   ovar  with 
langth  laaa  than  250  ft.,  gantry  i   ovarhaad  cranaa. 


Group  Ill-Cranea  with  booa  langth  laaa  than  150  ft  (with  or  without  jib), 
singla  atation  hydro  cranaa  It  tona  h   undar,  aingla  atation  hydro 
cranaa  ovar  50  tona,  dual  atation  hydro  cranaa, clan  ahall,  ahoval, 
bac)thoa,  gradall,  draglina,  piladrivar .drilling  of  piling,  tuggar 
(all  typaa I ,  aachanic,  aidabooa,  or  tractor  boon,  concrata  aixar, 
cablaway . 

Group  Iv-Boring  »  Drilling  Machlna, concrata  punping  «achina  (all  typaa). 
batching  plant  (on  30b  aitaa),  inaida  alavator,  forklif t (with  vartical 
lift  of  ovar  20  ft) . 

Group  V-Locoiaotiva  oparator, motor  mixing  puap  (all  typaal  , winch  truck, 
A-frama  truc)(,  graaaa  trucit  oparator,  front  and  loadar ,  bulldoiar,  pan, 
■otor  gradar,  for)(lift 

Group  VI-Tranching  i  ditching  laachina,  rollar,  firaman,  diatrlbutor, 
(bituninoua)  ,  finiah  aachina  (paving),  wallpoint  ayataadnatallatlon 
t  or  oparation) ,  aiphon,  vacuus  punp,  tractor, convayor. 


iroup  Vll-Utility  Oparator  (any  coaibination  of  aquipmant  up  to  and 
including  4  piacaa  of  aquipaMnt  liatad  in  Group  VIII) ,  walding  aa 


chinaa 


(3-4). 


Group  Vlll-Puap(a)  or  any  combination  ovar  2  1/2  inch,  coapraaaora  or  any 
combination  ovar  125  CFM,  ganarator  (al  or  any  combination  ovar  5  KW. 


Iroup  IX-Oilar,  fual  trucJt  drivar, 
drivar,  lowboy  truck  drivar. 


:hanical  halpar,  booa  hauling  truck 


somsiMtM  oacisicM 

STATIi     Louisiana  PMtim     Statawida 

DKISIOH  HO.!      LAa4-405S  MTIi     Oat*  of  Publication 

Suparaadaa  Oaelslon  Ro.    LAt4-4010.  datad  March  •.   Itl4   In  49  Pit  •0<4. 
DKKMPTiail  OP  NOUtt     Buildlnf  projact*  (dOM  net  Includa  singla  faaily  hoaas 
t  apartaants  up  to  and   including  4   stories. 


ASBESTOS  NORXEMi 

XCMB   1 

lONB   2 

lONB   3 

lOMB  4 
BOILBMAKEXS 
BBICKLATBtS    t   STOMBMAaCMSl 

ZONE   1 

lOIIB   2 

torn  3 

ZONE  4 
ZONE  S 
ZOMB  « 
ZONE  7 
ZONE  I 
ZONE  » 
ZONE  10 
CAKPENTEKSl 
ZOHB   li 

Carpantars 

Nillwrights 

Piladrivaraan 
ZONE  2i 

Carpantars,  Piladrivar- 
aan t  Soft  Ploor 
Laytra 

Millwrtghta 
ZONE   3i 

Carpantars  t  Oryvall 

Millwrights 

Piladrivaraan 
ZONB  4< 

Carpantars  »  Pila- 
drivaraan 

Millwrights 
ZONB   St 

Carpantars  t  Soft  Plooi 
Layars 

Millwrights 

Piladrivaraan 
torn  «t 

Carpantars  4  Soft  Ploot 
bazars 

Millwrights 

Piladrivaraan 


19.145 

3.33S 

16.71 

3.94 

IC.IO 

3.03 

14.34 

1.9S 

16. 12s 

3.9S 

13.50 

3.36 

13.22 

1.90 

13.67 

3.33 

14.  SO 

3.04 

13. 7S 

13.30 

1.70 

14.10 

.30 

14.  IS 

.7S 

14.  SO 

13.00 

13.  as 

.60 

13.97 

.60 

14.  IS 

.60 

13.19 
IS.  46 

13. 2S 
13. 9S 
13. 6S 


13.  SO 
19.77S 


14.76 
15.  IS 
14.16 


14.60 
IS.  IS 
14.16 


1.60 
.07 

3.  SO 
3.  SO 
3.  SO 


1.96 

1% 


3.60 
3.60 
3.60 


3.60 
3.60 

a.«o 


CMtPBITBItS    (CONT'D)  I 
KMB  7| 
Carpantars  4  Soft 

Ploor  Layars 
NiUvrlghts 
Piladrivaraan 

tom  ti 

Carp*flt«ra  •  soft 

Ploor  Layars 
Millwrights 
Piladrivaraan 
tCMB  9l 

Carpantars  t   Soft 
Ploot  Layars 
Millvrlghts 
Pilodrivoraan 
acm  lOi 

Carponters.  Pila- 
drivariMn.  soft 
Ploot  Layars 
Nillvrights 
NUOHSi 
BOMB  1 
3 
3 
4 

son  s 

BOMB  6 

7 
• 
9 
BLKTRteUNSl 

It  Blactrielans 


Cabla  Spliears 
SOm  3i  Bloctttcians 

Cabla  Splicers 
3i  Blaetticlans 


Cabla  Spliears 
SOMt  4i  Blacttieians 


Cabla  Spliears 
Si  Blacttieians 
Cabla  Spliears 


RMM 

/■tqi 

13.35 

14.10 

13. tS 

12.00 

1.78 

12.75 

1.71 

12.25 

1.78 

12.30 

1.85 

13.20 

1.85 

12.80 

1.85 

9.90 

1.60 

IS.  46 

.07 

15.07 

.05 

13.43 

12. 6S 

1.70 

14.21 

1.68 

13.75 

10.50 

12.10 

.85 

12.65 

.75 

11.90 

.30 

17.64 

13.308 

♦5/108 

17, S9 

• 

15.90 

1.02+ 

♦3% 

16.40 

• 

17.70 

3.00* 

3-S/108 

It. 30 

• 

16.10 

.70* 

3-3/10% 

IS.  35 

a 

16.  IS 

1.6t<44« 

16.  IS 

■ 

s. 

9 

s 


< 
z 

o 


8 

3. 
a 

«< 

if 

■a 
^* 
ee 

B 

a 

-I 


Z 

o 
sr. 

s 

CD 


DECISION    MO.i     LA«4-405i 


ELeCTHICIAJiS     (COHT'D): 
ZONE    61     Bl*CCrlcl«n( 

C*bl«  Spltctrs 

tONE  ""  I  ll«ctrlcl«n« 

Ctbl*  Spllctrt 
20NB  a  I  El»ctr iclani 

Cabl*  Spltc«ri 
BLEVATOH  COflSTHUCTOM  I 
tONE  1:  Mechanics 
B«lp«rs 

H«lp«ri  (PcoO. ) 
ZONE  2i  Nschanlct 
B«lp«cs 

a*ip«ri  ( Prob. ) 
GLAZIERS: 
ZONE  1 
ZONE  2 
ZONE  ] 
ZONE  4 
ZONE  S 
IRONWOMEKSl 
I   ZONE  1 
I   ZONE  2 1 
I    Rodiun 

All  ochac  claiiifica- 
,     tiona 
ZONE  3i 
Roda«n 

All  othar  claaalflca- 
t  lona 
ZONE  4  I 
RtxJaan 

All  othar  claialflca- 
c  iona 
ZONB  Si 
Kodaan 

All  ochar  claailflca- 
ciona 
ZONB  t I 
Rodavn 
All  ochat  claaatflca- 

t  lona 
ZONB  7  1 
Ironworkata  aractlnq 
acructural  itaal  on 
bldga.  6  atorlaa  t 
ovar 
All  othaf  work 
LABORERS! 
ZONB  1: 
Croup  1 


Paga  2 


8^s;i|  i 


16.15 

16.65 

15.25 
15.75 
15.28 

15.53 

14.82 

'0«JR 
50%JR 
13.03 
70%JR 
50«JR 

15.25 
13.25 
16.62 
9.88 
10.99 

15.00 

11.04 

12.29 

9.94 
11.04 
10.?$ 
12.25 
10.79 
12.  3» 

9.00 
12.51 


14.82 

IJ.IO 


7.20 
7.40 
7.45 


.  30 
.  30 

.  la 


1.15* 
3.  5% 

1.  15* 

3.5% 

2.40'>4« 

2.40*4% 

.80* 

3.51 


3.00*a 
3.00*a 


3.00'»a 
3.00*» 


.02*b 
.01 
1.41 
.  34 


2.43 
2.55 
2.55 
2.55 
2.55 
2.SS 
2.55 
2.il 
2.tl 
3.2t 
2.29 


2.42 
2.42 


LABORERS  (COHT'D) i 
ZONB  2 1 
Group  1 
Group  2 
tONB  3 
ZONB  4 
tONE  5  I 
Group  1 
Group  2 
Group  3 
ZONB  61 
Group  1 
Group  2 
Group  3 
ZONB  7  I 
Group  1 
Group  2 
Group  3 
Group  4 
Group  5 
ZONE  81 
Group  1 
Group  2 
Group  3 
ZONE  9  I 
Projacti  $2,000,000.00 
»  laaai 
Group  1 
Group  2 
Group  I 
Group  4 
Group  5 
Projacts  ovar 
$2,000,000,001 
Group  1 
Group  2 
Croup  3 
Group  4 
Group  5 

ion  10 1 

Group  1 
Group  2 
Group  3 
Group  4 
ZQHB  II: 
Group  1 
Group  2 
Group  3 


8.92 
9.12 
9.85 

7.40 

11.67 
11.77 
11.82 

11.27 
11.37 
11.42 

10.89 
10.99 
11.09 
11.05 
11.15 

10.57 
10.72 
10.77 


6.78 
6.98 

7.03 
7.08 
7.43 


8.11 
8.31 
t.K 
8.41 
8.76 

8.90 
9.00 
9.05 
9.10 

8.«S 

8.60 
8.75 


.80 

.80 

1.04 

1.04 

.85 
.85 
.85 

.85 
.85 
.85 

1.08 
1.08 
1.08 
1.08 
1.08 

1.08 
1.08 
1.08 


.SO 
.80 
.80 
.80 
.80 


.80 
.80 
.80 
.80 
.80 

.80 
.80 
.80 
.80 

.80 
.80 
.80 
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LATRBKSi 


ZONB 
ZONB 
ZONB 
ZONB 
ZONE 
ZONE 
ZONE 
ZONE 


LINE  CONSTRUCTION! 
ZONE  I I 
Li naaan 

Hola  digging  aquip. 1 
;    tractor  «/wlnch  i 
I    darrlcki  Una  truck 

v/winch  6  darrick 
{    warkinf  hot  Itnaa 
I   pala  truck  t  trallar 
or  pola  hauling  t 
sotting  truck  (not 
anorgltad  Unas) 
Truck  »/o  ulnch 
Groundaon 
ZONB  2 1 
Linoaon 

Cabla  Spllcars 

Haavy  oquipaant  opt. 

Truck  Orlvars  »  Ground- 
aan 

ZONE  3 1 
Linaaon,  oqulpaant  opr. 

Cakla  Spllcars 

Otoundaen        | 

ZONt  4 1 

Linoaon,  oquipaont  opr. 

Cablo  Spllcars 

Groundaon        | 
ZONB  St 

Linoaon,  oqulpaant  opr. 

Cablo  Spllcars 

Groundaon 
ZONB  (1 

Linoaon,  oqulpaant 
oprs. 


Cable  Spllcars 
Groundaon 


14.71 
IS. 70 
13. IS 
13.19 
9.90 
12. SO 
13.  3S 
12.30 


K.IS 


75%J« 

6StJR 
4S»JII 
SOUR 

17.64 

17.19 

7S%JR 

4S%JR 

17.70 
18.20 
15.70 


14.(0 
14.85 
SO%Jll 

IS.l* 

IS. 61 
40«JR 


16.15 

16.65 

4.19 


2.30 
1.86 
.60 
1.60 
1.60 
1.78 

1.85 


1.66*9% 


1.6I*9% 


1.68*9« 
1.6IMI 
1.6a*9« 

13.30% 
♦S/10% 
13.30% 
♦5/10% 
13.30% 
♦5/10% 

13.10% 
♦5/10% 

2.00^ 
J- 1/101 

2.00* 
3-1/101 

2. 00* 
}- 1/101 

.70«3% 
.70+3% 
.70^3% 

3.5% 
3.5% 
3.5% 


1.15* 
3.5% 

I.IS* 
3.5% 

1.15^ 
3.5% 


Pigo 


LIHB  CONSTROCTIOII  (CONT'D) 
ZONE  7 
Linoaon,  Oporators 

Cablo  Spllcors 

Groundaon 

NAKBLE,  TILE  »  TBRRAZZO 
HORKBRS  »  FINISHERS t 
lONE  li 
Harblo  Sottors 
TUo  »  Torrazso 

Norkora 
Harblo.  Tilo  t 

Torcatto  Pinlshors 
ZONB  2 1 
Marblo  «  Torratso 

Horkors 
TUo  Sottors 
ZONB  3t 

Macblo  Sottors 
Torratio  Horkors 
ZONB  4 1 
Marblo.  TUo  6 

Torratso  Norkora 
ZONB  Si 
Marblo.  TUo  « 

Torratso  Horkors 
ZONt  6t 
Marblo. TUo  6 

tarratto  Horkors 
Harblo.  TUo  6 

Torratso  rinlshors 
tONt  7i 
TiU  Bottort 
TUo  rinlahort 
PAINTlMi 
SOMB  It 
Hork  on  apartaonti 

evor  4  storiot 
All  othor  work 
ZONt  31 
Qroup  1 
Group  2 
QrouR  3 
ZONB  )i 
Group  1 
Group  2 
Group  3 


15.25 
15.75 
12.65 

14.50 
14.65 
10.60 


13.67 
15.07 

14.50 
11.65 


12.85 

10.95 

17.25 

10.60 

13.75 
10.60 


2.40* 

3-3/4% 

2.40^ 

3-3/4% 

2.40* 

3-3/4% 


2.04 

.70 
1.15 


2.32 

1.70 


.75 
.85 

1.15 
1.15 


11.70 

.60 

14.00 

.60 

10.75 

1.  38       ! 

11.00 

1.38       i 

10.00 

i.ie     ! 

13.235 

2.115 

13.61 

2.115  ; 

15.S3S 

2.115 

E. 

S. 
3 


< 
IP, 


2 

p 

s 


2 

"a 

I 
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ZOMI    4  I 

Group   1 

Group   2 

Group    ] 

Group   4 

Group   i 

Group  6 

Group   '7 
ZCMI    it 

Palntari,     tap*    t    point- 
ing,   dryvall    ( 
p«p«rhan9«r 
lOMS    «i 

Group    1 

Group    2 

Group    ] 
ZOMI    ''i 

Palntari 

Industr lal 
r  LAS  Tills  I 

ion  1 

tOMB    2 

ton  3 

tOMI    4 
XOMS    S 
ZOHB    ( 
ZOMB    7 
ZONE    ( 
ZOHB    * 
PUIKBBIIS    »    PIPeriTTBItSt 
ZONB    1 
ZOHB    2 
ZOMI    3 1 
Journ«7a«ni 
Contracts   containing 
JTJ.OOO.OO    or    !.••■   of 
pIuBblnq  vorii    t    iO    tona 
of   air   condl tlonlng/ra- 
frl9«ration   or    laaa 
(•icluding   chiliad   vatar 
ayataaa   t    all   work   on 
induatrlal    ^obaltas 
All   ochar    vorii 
Halpvra    (aitarlor    aavar 
a    all    ralatad   vork    In- 
cluding   ball   holding   i 
craaBlng,    cutting 
holaa, unloading    a 
loading  of   aatarials, 
aquipaanc   t    tools    to   a 
froa   jobaitaa   a   dls- 
ttlbutlon  a   stock 


iPaga    * 


•2H 

>^ 

•■■• 

•m^ 

10. »» 

11.43 

11.12 

i 

12.2! 

1 

12. 5» 

11. 0» 

11.33 

i 
1 

10.50 

1.10 

10.05 

10.55 

1 

11.05 

10.85 

.83 

11.00 

1.38 

13.20 

14.25 

.01 

14.20 

1«.40 

.01 

12. Ot 

1.58 

11.00 

.01 

12.10 

.85 

14.15 

.-'5 

14.10 

.30 

1«.80 

2.43 

13.42 

2.58 

P 

10.00 

2.70 

15.25 

2.-'0 

PUMBBM  a  piPBTirms 

(COIITiO)i 

piling  of  aaaa,  dia- 
■antllng,  aractlng  a 
dlnB«Bb«rlng  scaffold- 
ing, gansral  claan  up 
of  altsi 
Contracts  containing 
175,000.00  or  lass 
pluabing  vork  a  50 
tons  of  air  condi- 
tion ing/rafr  igaration 
or  laaa  (axcludlng 
chiliad  vatar  ajrataaa 
t  all  vork  on  in- 
dustrial jobaitaa 
All  othar  Kork 
ZONB  4 
ZONE  5 
ZONB  «i 

Journ*]na«n 
Ralpara  (aitarlor 
sawar  a  all  ralatad 
vork  including  ball 
holding  4  craapiing, 
cutting  holas  un- 
loading a  loading  of 
aatarials,  aqulpaant 
(  tools  to  a  froa 
jobsit*  a  distribu- 
tion a  stock  piling 
of  saaa,  dlsaantling 
aractlng  a  d 1 saaa 
baring  scaffold, 
ganaral  claan  up  of 
sita 
POWB*  BOOIPNBHT 
OPERATOKSl 
ZONE  1  -  GKOOP  1 
GROOF  2 
GROOP  3 
GROOP  4 
GROOP  5 
GROOP  ( 
ZONBS  2,3  a  4-GRODP  1 
GROOP  2 
GROOP  3 
GROOP  4 
GROOP  i 
GROOP  ( 


4.50 

4.575 

.03 

15.19 

3.14 

17.98 

3.00 

15.05 


4. 

515 

13 

11 

10 

9 

10 

12 

9 

10 

10 

11 

13 

12 

2.  IS 


.03 


20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
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POWER  ROOIPMENT 
OPERATORS  (CONT'D)  I 
ZONB  5 


PAga  S 


GROOP 
GROOP 
GROOP 
GROOP 
GROOP 
GROOP 
GROOP 
GROUP 
ZONB  6  -  GROUP  1 
GROUP  2 
GROUP 
GROUP 
GROOP 
GROOP 
GROOP 
GROOP 
GROOP 
GROOP  10 
GROOP  11 
ZOHB  7  -  GROOP 
GROOP 
GROOP 
GROOP 
GROOP 
GROOP 
GROOP 
GROUP 
GROOP 
GROOP  10 
GROUP  11 
GROUP  12 
R00PBR8 1 
ZONB  li 
Roofars 

Roofara  halpars  raaova 
old  roofing,  hustla 
aatarlal  a  claanup 
undar  auparvision  of 
a  journayaan 
ZONB  2 1 
Roofara 

Praparars  rsaova  old 
roofing,  placa,  stock 
or  aov*  aatarials, 
toola  or  aquipaant  for 
journayaan 
ZOMB  3i  I 

Roofara 

Praparars  raaova  old 
roofing,  placa,  stock 
or  aova  aatarials, 
tools  or  aquipaant  for 
journayaan 


IS. 70 


12.30 
10.11 


4.90 
12.71 


S.OO 


2. SO 
2.50 
2. SO 
2. SO 
2.  SO 
2.  SO 
2.  SO 
2.  SO 
2. SO 
2.  SO 
2.  SO 
2. SO 
2.  SO 
2.  SO 
2. SO 
2.  SO 
2.  SO 


2.  SO 
2. SO 
2.50 
2.  SO 


.20 

.20 
3.20 

l.SO 
l.«4 


Rooms    (CONT'D)  I 

tan  4i 

Roofars 

Kattlaaan 
ZONE  S  -  Roofars 
SHBBT  NSTAL  NORKBRSt 
ZONB 

ZONB  2 

ZONB  3 

ZONB  4 

SPRINKLER  PITTSRS 
SOORD  INSTALLBRSi 
Tha  Installation 
(•Kcapt  tha  installa- 
tion of  conduit,  tha 
wiring  of  light  elr- 
culta  •  tha  airing  of 
poaar  circuits  up  to 
tha  final  distribu- 
tion panal)«  opara- 
tion,  SMlntananea  a 
rapair  of  vidao  sound 
or  audio  t   assoclatsd 
signal  aquip.  t 
apparatus  by  aaans  of 
which  alactricity  is 
appliad  in  tha  trans- 
aisaion  or  trans- 
faranca,  production  oi 
rap^eductlon  of  velca 
or  sound  with  or  with- 
out atharaal  aid, 
including  all  typaa 
of  aignal  systaas 
that  aay  ba  raquiradi 
JirmSOH,  ORLEANS, 
PLAQOmiNBS,  ST.  BER 
NAM)  t   ST.  CHARLES 
PARS. 

nmCK  DRlVBMi 

torn  It 

Plckupa,  staka 
bodiaat  duapsi 
tratlar  trueksi 
winch  truck*  Miss- 
issippi wagon 


mm 

j;*«i» 

11.50 

.30 

9.20 

.30 

12.86 

.24 

17.28 

3.12* 

3% 

15.47 

3.03* 

" 

16.26 

1.86+ 

13.92 

15.07 


11.82 


11.24 


31+c 
1.83* 

3% 

3.23 


S. 

O 

i 


< 

o 


1.864- 
3t+d 


1.10 


OECISIOtI    NO.!     LA8  4-4055 


TSUCK    DRIVERS     (COHT'DIi 
ZONE    2  I 

GROUP    1 

GROUP    2 

GROOP    3 

GROCP    4 

GROOP    5 

GROUP    6 

GROUP    "• 

GROUP    » 
ZONE    3: 

GROUP    1 

GROUP    2 

GROUP    3 

GROUP    4 

GROUP    5 

GROUP    6 

GROUP    7 
ZONE    4: 

GROUP    1 

GROUP    2 

GROUP    3 

GROUP    4 

GROUP    5 

GROUP    6 
ZONE    S: 

GROUP    1 

GROUP    2 

GROUP    3 

GROUP    4 
ZONE    6i 

Pickups,  teak*  bodi««, 
djapa;  trailer  crucksi 
■inch  truck)  Hisalaal- 
ppi  wagon 


•SX 

f»m 

■aa 

i — m. 

9.0! 

i 

.80 

».  30 

.60    ' 

9.85 

.60    j 

9.70 

.60    1 

10.15 

.60    j 

10.25 

.60    i 

10.55 

.60    1 

10.70 

.60 

9. 87 

9.95 

10.20 

10.  35 

10.50 

10.70 

1 

11.05 

13.  18 

13.48 

13.63 

13.83 

13.98 

13.78 

10.89 

1.20 

11.50 

1.20 

11.55 

1.20 

a. 81 

1.20 

8.50 

1.10 

Pa9«  6 


rOOTJJOTKSi. 

a  -  lat  6  aoi. -non*)  (  aof.  to  5 

7ra.-6%)  ovar  5  jtu.-t%   of  baalc 
hourlr  rata  6  7  paid  holldaya  A 
thru  G 

b  -  5  dayi  paid  vacation  and  6  paid 
holidays  A  thru  r 

c  -  Labor  Day  shall  b«  apaid  holiday 
at  th*  straight  tla*  rat*  only  for 
*aploy**s  «ho  hav*  b**n  on  th* 
payroll  at  l*ast  2  v**ks  t  who 
hav*  work*d  th*  5  full  vorklnq 
daya  prior  to  Labor  Day  unlass  no 
vork  was  availabl*,  *iaploy**  was 
*icus*d  froa  attandanc*  by 
*aploy*r  or  can  provid*  a  stat*- 
■*nt  froa  hia  physician  that  h* 
waa  ill  t    unabl*  to  work 

d  -  Paid  Rolidaya  A,C,D,B,G,  Hardi 
Gras  Day  6  Christaas  Iv* 

PAID    HOLIDAYS 

A-New   V*ars'    Day;    B-H«morial    Day; 

C-Ind*p«nd*nc*   Day;    D-Labor    Day; 

E-Thanksqiving  Day;  P-th*  Friday 

after  Thanksgiving  Day;  G-Christnas 

Day 
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ZONE  DEFINITIONS  POK  ASBESTOS  WORKERS 
ZONE  1  -  Acadia,  Allan,  Bgaureqard,  C«lea«i»u,  Camaron,  Evang»llne,  Jeff«rson 

OavTs,  Rapides,  VTmilion  *  vcmon~tari»he» 
ZONE  2  -  Bi«nvill«,  Bossisr,  Caddo,  CaldwlfT  Claiborn*,  DeSoto,  Grant, 

Natchitochaa,  OuacMta"  Red  Rivar,  SaEin*,  Union,  Webster 


Jackson^  Lincoln 
i   Winn  Parishes 
ZONE 


NE  3  -  Ascension,  Assumption,  Ayoyallas,  Catahoula,  Concordia,  East  Baton 
Rouge,  East  FeTTciana,  IberTa,  Ibarvtlla,  J*ftar»on,~tafayett*,  Lafourche, 
'    '  ll«7T.ivingston,  Orleans,  Pl«quanir>a»,~yoint«  Coupee,  St.  Bernard, 

Charles,  St.  Helena,  St.  Janas,  St.  John  the  Baptist,  St.  Landry, 
St.  Martin,  St.  Mary,  St.  Tassaany,"  Tangipahoa,  Terrebonne,  Washington,  West 


Mary,  St.  Ta»»any  

Baton  Rouge  t  West  feliciana  Parlahas 
ZONE  4  -  East  Carroll,  Franklin,  Madison,  Morahouae,  Richland 
Carroll  Parishes 


Tensas  6  West 


ZONE  DEFINITIONS  FOR  BRICKLAYERS  AND  STONEMASONS 
ZONE  1  -  Ascension,  Assumption,  East  Baton  Ro"uge,  Eaat  Feliciana,  Iberville, 

Livingston,  St.  Helena,  Tangipahoa,  West  Baton  Rouge  i   West  Feliciana  Pars. 
ZONE  2  -  Avoyeries,  Catahoula  J  Concordia,  Grant,  LaSafla  t  Rapides  Parishes 
ZONE  3  -  Acadia,  "Allen,  Beauregard,  Calcasieu,  Camaron,  Jefferson  Davis  t 

Vernon  Parishes 
ZONE  4  -  Jefferson,  Lafourche,  Orleans,  Plaquemines,  St.  Bernard,  St.  Charles, 
St.  Jarnes,  St.  John  the  Baptist,  St.  Tammany  (extending  northward  to  that 
part  of  St.  Tansnany  PaT!  from  Tangipahoa  Par.  on  tha  west  along  U.S.  Hwy. 
190  through  the  lower  limits  of  Covington,  along  State  Hwy.  58,  through  the 
lower  limits  of  Abita  Springs  i  Tallsheek  4  on  a  line  due  east  from  Tall- 
sheek  to  th*  Mississippi  Stat*  Line)  4  Terrebonne  Parishes 
ZONE  5  -  St.  Tanmany  (north  half  including  Covington  north  of  Hwy.  90)  4 


amaany  (n 
Parishes 


Washington  Pa 
ZONE  {  -  Bienville,  Bossier,  Caddo,  Claiborne,  DeSoto,  Red  River,  4  Webster 

Parishes 
ZONE  7  -  Natchitoches  4  Sabine  Parishes 
ZONE  8  -  Caldwell,  feast  Carroll,  Franklin,  Jackson,  Lincoln,  Madison,  More- 

house,  Ouachita,  Richland,  Tensas,  Union,  West  (?arroll  4  Winn 
ZONE  9  -  Iberia,  Lafayette,  St.  Martin,  St.  Mary  4  Vermilion  Pars. 
ZONE  10-  Evangeline,  Pointe  Coupee  4  St.  Landry  Parishes 

ZONE  DEFINITIONS  FOR  CARPENTERS  I 
ZONE  1  -  All  of  Acadia,  Evangeline,  Lafayette,  St.  Landry  4  Vermilion  Pars.; 

Parts  of  Iberia7"Tt7  Martin  4  St.  Hary  Para.  Iwaat  of  Ihe  Atchafalaya  River) 
ZONE  2  -  Calcasieu  Parish  4  Fort  Polk  in  Vernon  Pariah 
ZONE  3  -  Parts  of 


ny  4  Tangipahoa  (  north  of  I 

Stat*  Line  to  th*  w*stern  boundary  of  Tangipahoa  Par.) 


St.  Tan 


12 


fro*  tha  Mississippi 
h*   w*stern  boundary  of  Tangipahoa  Par.)  4  Waahington  Parishes 
ZONE  4  -  Ascension,  East  Baton  Rouge,  East  Feliciana,  IbervHle,  Livingston, 

PoTnte  Coupee,  St.  Helena,  St.  Jaiiiea  (north  of  tha  Misaiasippi  River)  ,  West 

Baton  Rouge  4  West  Feliciana  Para. 
ZONE  5  -  All  of  Jefferson,  Orleans,  Plagueailne* ,  St.  Bernard,  St.  Charles  4 

St.  John  the  Baptist  Para.i  Parte  of  St.  Ta— »any  4  Tangipahoa  (south  of  1-12 

from  the  Mississippi  State  Line  to  the  western  boundary  of  Tangipahoa  Par.) 

Parishes 
ZONE  6  -  Assumption,  Iberia  (east  of  th*  Atchafalaya  River),  Lafourche,  St^ 

James  (south  of  the  Miss.  River) ,  St.  Martin  (eastern 

segment  of  the  Atchafalaya  River),  St.  Mary~(aaat  of  the  Atchafalaya  River) 

4  Terrebonne  Parishes 


I. 
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miTIOIIS   rOK  CAKPBWTWS    (cont'd; 

-   »yoT«tl««.    Cr«nt,    L«S«11«.   It«tehl  toch«» , 


Bo»iltr,    Caddo.   Cl«lborn«,    D«Soto 
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^»b«t« 


tron,    Jtff>non   D«vli    t   v»rnon    f«icludln9 


taw  I  -  Bl«nvUlt. 

racl«h«i 
ZONB  »  -  C«ld»tll.  C«t«houl«,  Concofdli,  E«it  Cirroll.  franklin,  J«e»»on. 

lincoXn.  Madlion,  Koc>houi«.~5"u«ehi  t«,<  Kiehland,  Ttnm,  Dnlon.  Wtit  Carroll 

*  Winn  Partahaa 
IOII«~Tg~-  Allan,  •traurajard.  Cj 

Pott  folT] 

lom  DCTmiTioiis  ron  cpgirr  kasows 

!OWE ^  -  Aacenaion .  Asaujnpt ;  pn ,  Eait  Raton  Rouge.  East 

' b« rv 1 1 1 e ,  Livingston ,  Pointe  Coupga,  St.  Helena ,  ^TT 

Tangipjhoa.  West  Baton  Bojge  i  Weit  Feliciana  Parishe 
lONE  2  -  ATlan.  Bea^re-jar  j ,  Ca  1  casie-i.  Cameron,  Jeffer 

'  Vccnon  Parishes 
I  OWE  ?  -  Acad  1  a  ,  Iber  la  ,  Lafaye*:  te  ,  St.  La  " 

Mary  4  Venr. iTTon  Parishes 
ZONE  i    '    Jefferson.  La  f ourche.  Or  leans ,  Plaquerines 

St.  Cha r  1  e s ,  S'.  John  the  Baptist ,  S*.  . 

state  Hw.  .  12)     k    Terrebonne  Parishes 
ZONE  S  -  St   Ta 


Tel iriana , 


son  Da V  1  .s 


St.  Bernard, 


r'jna.ny 


n^  ^'.orthern  half  including  Covlngto 

Hwy  190)  k  Washington  Pariahea 
ZONE  6  -  Avoyelles ,  Catahoula,  Concordia ,  Evangel  me 

LaSalle  k    RapiJes  Parishes 
ZONE  7  -  Bienvil le.  Bossier   

t  Webster  Parishes 
ZONE  9  -  Caldwell,  East  Carroll, 


to  :  r.  t 
n  north 
rant . 
Caddo.  Claiborne,  DeSoto,  Red  Ri 


Frankl  l-- 


Jackson,  Lir 


Madison. 
4  Wi-.n 


ZOWE  DEriNITIONS  FOR  ELECTRICIANS 
ZONE  I  -  Aacanaion,  East  Baton  Rouge,  East  Feliciana,  Ibarvilla, 

Livingston,  Pointe  Coupee,  St.  Helena,  St.  Landry,  West  Baton 

l>ouq«  4  Watt  Feliciana  Pariahea 
ZONE  2  -  tt.  Taaaaany.  Tanaipahoa  4  Washington  Parishea 
IMl   i   -  Allan,  B«aur»aard.  Calcaaiau.  Camaron  4  Jefferson  Davis  Pars. 
lOME  «  -  Acadia, "Iberia.  Lataytta.  St.  Martin  (northern  aegmant)  , 

St.  Mary  (that  portion  aouthwait  of  the  Atchafalaya  Fivar)  4 

Vansil ion  Pariahaa 
ZONE  i  -   Aiaiuaption,  Jef ferion.  Lafourche,  Orleans,  Plac^ueiMnes, 

St.  Bernard,  St.~Charlea,  St.  Jaiaea.  St.  John  the  Baptist,  St. 

Martin,  fiouthern  aeqnent),  St.  Mary  (tliat  portion  northast  of  the 

Atchafalaya  diver)  4  Terrebonne  Pariahea 
ZOWE  t  -  Ayoyellea,  Catahoula,  Concordia,  Evangeline,  Grant.  LaSalle. 

Natchitochea  (that  portion  aouthwest  of  the  Red  River),  Rapides, 

Sabine.  Vernon  4  Winn  Parishea 
IJMit   7  -  Bienville7~Boaaier.  Caddo,  Claiborne,  DeSoto,  Natchitoches 

(that  portion  northaaat  of  the  Red  River),  Red  River  4  Webster  Pars. 
lOWE  »  -  Caldwell,  East  Carroll,  Franklin,  Jackson,  Lincoln,  Madison, 

Morahouae,  OuacKita.  Richland.  Tensas.  Union  4  West  Carroll  Para. 

ZONE  DtrmiTIOIW  FOR  ELEVATOR  CONSTRUCTORS: 
ZOWE  1  -  Acadia,  Allen.  Aacenaion,  Aaauwption,  Beauregard.  Calcasieu. 
Caaeron .  East  Baton  Rouge,  East  Feliciana,  Evangeline,  IbeFiiT 
rbervITle,  Jefferaon.  Jefferson  Davia,  Lafayette,  Lafourche, 
Livingaton,  Orleans,"  Plaqueinlnea,  Pointe  Coupee.  St.  Bernard,  St. 
gharlea,  'St.  Helena.  St.  Ja»e»~St.  John  the  Baptist.  St.  Landry. 
St.  MaTttn.  St.  Mary,  St.  TaisaSany,  Tangipahoa.  Terrebonne.  Verwilion, 
Waahinqton,  West  Baton  Rouge  4  Weat  Feliciana  Pariahea 
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Z0W8  PpiHITIOWS  FOR  BLeVATOR  COWSTItOCTORS  (Cont'd)  t 
ZCMI  2  -  Avoyellea,  Bienville,  Boacier,  Caddo,  Caldwell.  Catahoula, 
Claiborne,  Concordia,  OeSote,  Bait  Carroll,  Pranklin,  Grant,  Jackaon, 
LaSalle,  Cincoln,  Nadlaon,  Norehouae,  Matchltochea,  Ouachita,  Rapides, 
Red  River,  Richland,  Sabine,  Tenaat,  Onion,  Vernon,  Ncbtter,  Neat 
Carroll  4  Winn  Pariahea 

ZOOT  DpiWITIOWS  POR  GLAtlCTSi 

ZONE  1  -  Allan  (except  northeaat  corner),  Beauregard,  Calcaaieu,  Caacron, 
Jefferaon  Davia  i  Vernon  Pariahea 

ZOMB  2  -  Acadia,  Aacenaion  (north  of  Bwy.  22),  Aaauaiption  (north  of  Bvy. 
22),  Beat  Baton  Rouge,  Beat  Feliciana,  Ibetla,  Iberville,  Lafayette, 
Llvlngaton  (north  of  Bwy.  22),  Pointe  Coupee,  St.  Belena,  St.  Landry 
(aouth  half),  St.  Martin,  St.  Mary  (except  Morgan  City  Area),  Tangipahoa 
(west  of  Rwy.  SI),  Verailion,  Meat  Baton  Kouge  4  Neat  Feliciana  Pars. 

ZONE  J  -  Aacenaion  (aouth  of  Bwy.  22),  Aaauaption  (aouth  of  Bwy.  22), 
Jefferaon,  Lafourche,  Livingaton  (aouth  of  Bwy.  22),  Orleana,  Plaqua- 
■Inea,  St.  Barnard,  St.  Charlea,  St.  Jaaea,  St.  John  the  Baptiat, 
St.  Mary  (Morgan  City  Area),  St.  Taaaany  (aouthern  portion)  t  Terrebonne 
Pariahea 

ZONB  4  -  Bienville  (veatern  half),  Boaaier,  Caddo,  Claiborne,  DeSoto, 
Matchltochea  (to  city  of  Hatch! tochea).  Bed  River,  Sabine  4  Nebater 

ZOHB  S  -  St.  Taaaany  (northern  2/3  •▼•rythlng  north  of  a  atralght  line 
running  east  4  weat  froa  Pearl  Rlyar  to  Handtville),  Tangipahoa  (every- 
thing eaat  of  Rt.  SI  a  everything  north  ofa  atraight  line  running  eaat 
4  weat  froa  Madlaonvllle  through  POnchatoula)  t  Naahlngton  Pariahea 

ZOWB  DgriWITI(3IIS  FOR  mOIWOI>K«K8> 

ZOHB  1  -  All  of  Jefferson,  Orleant,  riaqu«iln«g,  St.  Bernard,  St.  Charlea, 
St.  John  the  Baptiat  »  St.  Taaaany  Para,  i  Part*  of  Lafourche,  Livingaton, 
St.  Jaaea,  Tangipahoa,  T«tr«bonn«  »  Naahlngton  Para,  (weat  of  a  atralght 
line  drawn  froa  the  La.  •  Nlas.  border.  Mat  of  the  city  llalts  of 
Narrenton,  aouttwaat   through  iBaaend  to  th*  Suit  of  Mexico) 

tOMB  2  •  Aacenaion^iast  BatonRouge,  Baat  Feliciana,  Iberville,  Pointe 
Coupee,  Meet  ••ten  Rouge  »  Neat  Feliciana  Para.  Parta  of  Livingaton 
«  St.  Jaae*  Para,  (west  of  a  atralght  line  drawn  froa  the  La.  -  Miaa. 
border,  weat  efthe  city  lialt*  e(  Narrenton,  aouthwest  through  Baaaond 
to  the  Oulf  of  Mexico) 

(ONB  3  -  Aaauaption,  Avoyellaa,  Iberia.  St.  Relena,  St.  Martin,  St.  Maryi 
Parta  of  Madia,  ivangellne,  Lafayette,  St.  Landry  »  verailion  Para. 
(eaat  of  a  line  drawn  froa  the  aeetine  point  of  the  boundarlea  of  the 
Para,  of  Rapidea,  Avoyellea  •  Iranfellna.  aoutheaat  along  the  western 
city  llaitaef  Abbeville  to  the  Oulf  of  llesieo)r  Parta  of  Lafourche, 
Tangipahoa.  Terrebonne  »  Haahlnfton  Pars.  <*eat  of  a  straight  line 
drawn  froa  the  La.  -  Miaa.  border,  west  of  the  city  Halts  of  Narrenton, 
aeuthweat  through  Baaaond  to  the  Oulf  of  Neileo)i  Parta  of  Catahoula, 
Concordia  (  LaSalle  Para,  (south  of  a  line  drawn  trea  Natchei  through 
the  city  of  Cottonpert  to  the  Rapidea  Par.  line,  then  west  along  the 
southern  border  of  Rapides  Par. ) 
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lONg  DtFINITIONS  rOK  IROmOCTEitS  (Cont'd): 

lowt  4  -  All  of  >o»n«r,  C«ddo,  DgSoto,  Bed  Biv«r  t  Webattr  Pan.; 
P*rt.»~of  Bi«nvill«,  Claiborne,  Njtchttocheg  t  Wtnn  Part.  Iweit  of 
a  line  drawn  directly  south  from  the  ArkrLa.  border  throuqh  the 
citiea  of  Arcadia  t  Cloutiervillet ;  Part  of  Sabine  Par.  (north  of 
a  line  drawn  fron  the  Natchitoches  Par.  boundary  west  throuqh  the 
city  nt   Peason  to  the  Tex. -La.  border) 

lONE  S  -  All  of  Caldwell,  East  Carroll,  FranKlin,  Grant,  Jackson, 
Lincoln.  Morehouse,  Ouachita,  Rapides.  Richland.  Ter.sas,  Union  fc 
West  Carroll  Pars.;  Parts  of  Bienville.  Claiborne,  Natchitoches  t 
Winn  Pars.  Teast  of  a  line  drawn  directly  south  from  the  Ark. -La. 
border  throuqh  the  cities  of  Arcadia  i  Cloutierville) i  Part  of 
Madison  Par.  (except  the  cities  of  Hound,  Delta  4  adjacent  areas) ; 
Parts  of  Catahoula,  Concordia  (  LaSalle  Pars,  (north  of  a  line  drawn 
froB  Natchez  through  the  city  of  Cottonport  to  the  Rapides  Par.  line) 

ZONE  t  *  That  part  of  Madison  Par.  (includinq  the  cities  of  Mound, 
Delta  i  adjacent  areas) 

lONE  7  -  All  of  Allen,  Beauregard ,  Calcasieu,  Cameron,  Jefferson 
Parts  of  Acadia ,  Evangeline ,  Lafave 


Davis  4  Vernon  Pars. 


Landry  (  VerTil ion  Pars,  (southwest  of  Rapides  Par.  t   west  of  a 
line  south  of  tne  western  most  border  between  Rapides  4  Evanqeline 


LABORERS  -  ZONE 


'CLASSIFICATION  EEFINITIOSS) 


CROUP  1  -  Buildinq  and  labor  construe 

GROUP  2  -  Stone  mason  tenders,  mechan 
(bottom  men,  caulkers,  tenders,  join 
carriers,  layers  4  -iitc-ers  4  ft.  or 
sandblaster  (  nosz  ler-en  i  :  sandblaster 
metallic  pipe  over  4  ft.  deep,  inclu' 
ground  tile;  septic  tank  diqqers  4 
gas  4  oil  pipeline  laborers  4  wrappe 

GROUP  3  -  Gunite  tool  operators 

LABOR£RS  -  ZONE  2 

GROUP  I  -  Builainq  laborer;  rotary  dr 
crewman 

GROUP  2    -   Mason  mixer;  plaster  mlxeri 
vibrator,  tamper,  chipping  qun,  soil 
concrete,  clay,  plastic,  asbestos  c 
pipe,  as  sewer,  drain  4  underqroand 
hot  pot  4  pipe  layers) ;  gas  4  oil  pi 


t  ion 

ical  tool  operators,  sewe 
t  wipers,  hot  pot,  qrade 
ver);  tender  of  all  crafts 
pot  tender);  layinq  non- 
dinq  sewer,  drain  4  under- 
installers,  over  4  ft.  deep; 
rs 


en 


ill  laborers;  foundation  drill 

siechanical  tool  op.  (jackhammer, 
tillers; ;  sandblaster;  iayinq 
Bent,  casing  4  corrugated  metal 
tile  (caulkers,  joint  wrappers 
peline  laborers  wrappers  4  dopers 


DBCISIOM  NO.  I  UI4-40SS  ^*^^    H 

LABOKKKS  (CLASSIPICATIOII  DEPimTIOWS)  (Cont'd)  t 

LAtaWki  -  tailte  !  4  i 

CSOOP  I  -  fculiJlng  and  general  laborara,  earpantar  tandara 

6fc6ti>  i  -  Power  tool  opa.  (haaNr  aant  taapar,  vibrator,  power  buqqlai, 
concrete  chippare  4  cuttara,  chain  aaw  opa. ,ate. )>  pipalayera  (non- 
aatallic) 

CROOP  3  -  Naaon  tandata,  plaatar  tandara,  caawnt  all  (wet  or  dry)  tenders, 

hod  carrier  tandari  aortar  aiiara  t  ceaMnt  aaiiera  (wat  or  dry) 
LABORKItS  -  ZOWB  ^ 

GKOOP  1  -  Laborara 

dl>6ot>  3  -  Laborara  handling  pana,  atona  aaaon  tandara,  aachanlcal  tool  ops., 
•awaraan,  aandblaatart  laying  non-aatallic  pipa  owar  «'  deep,  including 
■ewer  pipe,  drain  pipa,  t  undarground  tile>  aaptie  tank  diggers  t  installers 
over  4'  deept  gaa  4  oil  plpallna  laborara  t  wrappara;  aealera  using  boat- 
swain's chair,  aafaty  bait  or  powar  tool;  acalar  »  cleaners 

GROOP  3  -  Gunnita  tool  oparatora 

GROUP  4  -  Bricklayer  t  aaaon  tandar 

(JhaOi*  I  -   Bod  carrier  uaing  a  priaa  aowar  to  aarwa  a  bricklayer)  aortar 
Blxer,  either  hand  or  aachina 


LABORERS  -  ZONE  S 
GROUP  1  "^~C 
GROUP  2 


laborara 

jackhaaaaraan,  aaaaraan,  aaaon  tandara,  plaster  tenders, 

naaon  tenders,  wibratoraan 
GROUP  3  -  Mortar  Bixara 


stone 


LABORERS  -  ZOWE  9 

GROUP  1  -  Coaaoh  laborarat  earpantar  tandarai  aaaon  tandara  (other  than 
ceaent);  plaaterera  tendarai  atona  aaaon  tandarai  concrete  workersi 
scaffold  builders 

GROUP  2  -  Air  tool  opa.  (jaekhaaaar,  vibrator  t  taapar) >  aawer  pipa  Joiners 
4  scttarat  concrete  euttarai  hod  carriarai  craeaota  aatariala  handler* 
acid  workari  aaaon  tandara  (caaant)i  Mortar  aiaar  (wat  or  dry)>  aotoriied 
buggy  op. t  water  prooCara  (aaatlc)i  fora  aattara  (ataal  paving  foraa) 

GROUP  3  -  Chain  aaw  oparator 

g>66^  4  •  Aaphalt  rakar.  taapar,  naoothar  %   ahovalarai  aawer  pipalayarsi 
blaster  tandara 

CROUP  5  -  Powdaraan 
LABOIttKS  -  tow  10 

cr ----- 

SI 


f  1  -  Laborara,  Plaatarar  tandara.  aapbalt  rakara  •  aaoothara 


_  _   Maaqn  tandara 
f~3  -  Mortar  aliara 


t  -  sawar  pipa  lar«ra  t  vipara,  burnara  en  daaolitien.  aachanlcal  tool 
Tineluding  but  not  lialtad  to  jaekhaaaar.  taapar,  vibrator  chipping 


opa 
LAB0K1R8  -  «Oini  11 

aWW  1  -  laborara,  tandara  (brlckaaaena,  ateiMMaona,  caMnt  aaaona, 
carpantara.  plaatarara),  atripping  t  dlaMnUingi  concrata  fora 
worki  loading,  unloading,  carcjing  •  handling  ataal  •  ataal  aaah> 
aaaiating  to  tha  aattlng  e(  cat  atona.  granita  or  artificial  atona> 
building  acaffeldat  ahering 

OROOP  a  -  Machanieal  tool  op.  (air,  alactrle,  aotor,  angina,  atOi  aatiar 
plpalayara*  aortar  alsara  (hand  or  aachina)*  gunnita  op.,  tila,  tarraito 
4  aarbla  aettar  finiahara 

CROUP  3  -  Pipa  dopara  t  burnora 


s. 

S 

s 


< 

to 

Z 

o 


s 


3. 

03 

«< 

CO 

n 
•a 

m 

3 

cr 
n 


z 

o 
cr. 
o 
s 

ea 


DKIIIOi  M.i    LAa4-40SS 


ra«t   12 


»0W1   DfllllTIOliS   rO«   LAtOMXni 

mra  1   -   It.    TaaB«ny   (■■   far   south  •■  Bafou  Lacoab*  t  aaat   to   tha 
Niaa.    Stata  Llna  at  raarlinfton) ,   Tangipahoa    (all   butaouthvaatarn 
cotnar)    l  Waahln^ton  rartahaa 

KXB  2   -  Acadia.    Ibarla,    Lafaratta,   St.    Lanr;,   St.   Martin,   St.    Marr 
(aicXudlnfl   that  part  of  Var.    to   tha  Caliaaot  Locka  »aat)    a  varaUlon 

son   1   -  Caleaalau  Pariah  t  Pt.    Polk   In  Varnon  Parish 

ion  4   -  Allan,   Baauraqard,   Caaaron,   Jaftsraon  Davla  t  Varnon   (aicludlng 
Pt.    Polk)    Partshas 

lOWl    i  -   iUl  of   Aacanslon,    East   Baton   touga.    East   Faliclana,    Ibarvllla, 
Polnta  Coupaa.    Waat   Baton   Itouaa   t  Waat   falictana   Pars.;    Parta  of 
fcssuaption,    St.    Ja»aa,    St.    John   tha"  Baptlat  Pars,    (north  of   a    Una 
drawn    fro*  tha   southorn    Halts  of   tha  town  of   St.    Jaaaa   In   St. 
Jaaaa    Par.    to   tha   northorn    llaita  of    tha   town  of  Napoloonvllla    in 
Aasuaption   Par.    t    than  dirsctly  waat   to   tha  Par.    Lina,    all  of   St. 
Jaaaa   Par.    axcapt    that  part  which    ia  aaat  of   a    Una  drawn   fron  Lutchar 
to   U.S.    Rwy.    «1    (Mrlina  Hwy . )    than  wast  on  U.S.    61   to  Blind   Rivar 
t  on  a   diract    lina   to  Hanchac) 

tOWE    4  -   Livingston,    St.    Halana    k   Tangipahoa    (aouth   t  wast  of  a   Una 
running    froa   tha  wastarn   Par.    lina   to  a  point  diractly   aaat  which 
touchaa   tha   northam    linita  of   tha   town  of    Indapandanca,    than 
diractly   aouth   to   Laka   Pontchartrain)    Parishaa 

tOWE    ^  -   Jaf faraon    (axcapt  Grand    lala)  ,    Orlaana,    Plaquamlnas,    St. 
Barnard,    St.    Charlaa,    St.    John   tha  Baptist    (on  tha  wast  bank  of   tha 
Hiss.    Rivar   4    tha   portion  of  St.    John   tha  Baptist  on   tha  aaat  bank  of 
tha  Hiaa.    Rlvar   aa    far  aa   tha  Sycaaora   Inn  at  Lutchar   4  north   to 
Blind   Pivor    t  Hanchac)    t   St.    Taswany    (north  aa   far   as   Bayou 
Lacouba,    aaat   to   tha  Hisa.    Stata  Lina  at   Paarlington)    Para. 

tOUl  *  -  Aaauaption  (north  of  Napolaonvllla) ,  Jaf farson  (Grand  lala) , 
Lafourcha,  St.  Jamaa  (on  tha  waat  bank  t  including  tha  town  of 
Vacharia)  ,  St.  Hary"(that  part  of  Pariah  to  tha  CaluiMt  Locka 
waat)  t   Tarrabonna  Pariahaa 

tOOT  »  -  Avoyallaa,  Eyanqalina,  Grant,  LaSalla,  Natchitochas, 
iapidta  4  wlnn  Pa'rishaa 

itMl  la-  BianvTlla,  Boaaiar,  Caddo,  Clalborna,  DaSoto,  Pad  Rivar, 
Sabina  t  Wabatar~Parlahaa 

l6Ht  tl  -  iai<iwall.  Catahoula,  Concordia,  East  Carroll,  franklin. 
Jack son.  Lincoln,  Hadiaon,  Horahouaa,  Ouachita.  Ricland.  Tanaaa, 
Union  4  Wat  Carroll  Pariahaa 

l<ait  DKrilllTIOOT  TOP  LATHEPSi 
tam   1  -  Aamuapt-tan.  T>>.,-i.' 


(south  of  th«  Mlaa. 


(aaat  of  tha  Atchafalaya  Rlvar)  ,    faf f«r«r>n 
iaU.    S£.^JBuaud.    at-    Charlaa.    «>      .T..«. 
Rlvar),    St.    John  tha  Baotiat.    s«-      UM,-*ir,    (aaatarn 
aaqaant  of  tha  Atchafalaya  Rivar).   at.   Marv    (aaat  of   tha  Atchafalaya 
Rlvar)  ,       °t      Tl— nVi    TinBlMlmP.   T.,.ir.ho.»y      and  Maahtnatnn   Pariahaa 
»0H«   2  -  Aacanaion.    g».»   a^t-nn   amiM.    a»«t   y«ltrl«M.    ThrvTlla.    Livingston, 
pQiiita  cnunya.    it.    Halana.    s»     Tmjf,    (north  of   tha  Hlaslsalppl  Rlvar) , 

liaa»    aa>»..    a^.^a    »    Maat    FaHriana    Parlshas 
I0MZ3   -   All  of  acadH.    RvannaHna.    Lafavatta.    St.    Landry,    t   Var»ilion   Pars.  I 
Parta  of  iiailt.   St-   Hartin  4   at.   Mary  Pars,    (waat  of  tha  Atchafayala 
Rlvar) 
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«OCT  5  -  41J^|B4  HaaaatfA*  '•-—•*"     Jatfaraon  Davla  4  Xmsa  Pariahaa 
^OWg  4  -  llan^llla.   ■o— iar.  £|ddB«   Clalborna.   DuSota.   Pad  Rlvar  4  Wabatar 
Pariahaa 

jtasnUU'  fiCiat.  idUAUti  lUtehltoehaa.  Mpidas  t  jSablna 

Caiayll.   Catahoula.   Ceneprdia.    laat  Carroll.    Franklin.    , 

,    Madiaon.    WgrtftBlllt     ""aehlta.    Rlehlaivi.    Tanaaa.    Onion.   1 


tONg  7  - 

t6Ht  I 

Lincoln  

k  Itioa  'arlabaa 


Pariahaa 

Waat  Carroll 


ton   DEFINITIOHS  POR  LIWl  COWSTRUCTIOH 
XOIIB  1  -  Aaausiptlon,  Jaffaraon.  Lafeurcha.  Orlaana.  Plaquaainas,  St. 

Barnard,  St.  Charlaa,  St.  Jsjaaa,  St.  John  tha  Baptist,  St.  Martin 
(southarn  aagiaant) .  St.  Mary  (that  portion  northaaat  of  tha 

Atchafalaya  Rlvar)  4  TarraSonna  Parlshas 
ZONE  2  -  Ajcansion,  East  Baton  Bouqa.  Eaat  Pallciana,  Iberville, 

Livingston,  Polnta  Coupaa.  St.  Halana.  St.  Landry,  Heat  Baton 

Rouge  4  Waat  Pallciana  Pariahaa 
lONE  3  -  Allan,  Baauraaard.  Caleaalau,  Caaaron  4  Jaffaraon  Davis  Pars. 
lONE  4  -  Acadia,  Ibarla, ~Lafayatta.  St.  Martin  (northern  aagmant) , 

St.  Mary  (that  portion  aouthwast  of  tha  Atchafalaya  Rlvar)  4 

Vermilion  Pa r 1 a haa 
tONE  5  -  Caldwall,  East  Carroll,  Franklin.  Jackaon,  Lincoln,  Madison, 

Morehouaa.  OuacElta,  RlchlandT  Tanaaa,  Onion  4  Waat  Carroll  Para. 
tONE  6  -  Aypyallaa,  Catahoula,  Concordia.  Evangalina,  Grant,  LaSalla, 

Natchltochaa  (that  portion  aouthwast  of  tha  Pad  Rlvar),  Rapldaa, 

Sabina,  Varnon  4  Winn  Pariahaa 

tOWE  7  -  >ianvillaT~Boaaiar,  Caddo,  Clatborna.  DaSoto,  Hatchitochaa 
(that  portion  northaaat  of  tha  Bad  luvar) ,  <ad  Rlvar  4  Wabatar  Para. 
ZONE  DEFINITIOHS  FOP  HAPBLE.  TILE  4  TER»A»»0  WORKERS  AMD  FINISHERS 
ZONE  1  -  Jaffaraon.  Lafourcha.  Orlaana.  Plaouaainaa.  St.  Barnard, 

St.  (Tharlaa,  StT~Jasiaa.  St.  John  tha  Baptist.  Str'Taassany  (ex- 
tending northward  to  that  part  of  St.  TaasMny  Par.  froa  the 

Tangipahoa  Par.  Lina  on  tha  waat  alonq  U.S.  Hwy.  190  through  tha 

lower  linita  of  Covington,  along  Stata  Bwy.  St  through  tha  lower 

liBita  of  Covington,  along  Stata  Hwy.  St  through  tha  lower  Halts 

of  Ablta  Springe  4  Talishaak  4  en  •  Una  dua  ••■t  fron  Tallshaak 

to  the  Mlaa.  Stata  Line)  4  Tarrabonna  Parishaa 
XONE  2  -  Acedia.  Allan.  Beauregard,  Caleaalau,  Canaron,  Jefferaon 

Davis  4  Varnon  Pariahaa 
lONE  3  -  Ibarla,  Lafayette.  St.  Martin,  St.  Mary  4  Vera 11 Ion  Para. 
ZONE  4  -  Caldwell.  East  Carroll.  Franklin,  Jacfcaon,  LlneoInT  Madiaon, 

Morehouaa,  OuacKlta,  Richland,  Tanaaa,  Union,  Waat  Carroll  4  Winn 
ZONE  5  -  Bienvllla.  Boaaiar,  Caddo,  Claiborne,  De  Soto,  Red  River 

4  Webster  Pariahaa 
ZONE  6  -  Aacanaion,  Aaaunption,  Eaat  Baton  Rouge,  East  Faliclana, 

Iberville,  Llvingaton,  St.  rialana.  Tangipahoa,  Wast  Baton  Rouge 

*  WestTeliclana  Pariahaa 
ZONE  7  -  St.  TaMBsny  (northorn  half  including  Covington  north  of 

Hwy.  1901  4  Washington  Parishes 
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pfcnrrMtt  ctAasiriCATiOM  dpimitkmh 

QMOO*  I  -  ralntara  bruah.  roller  4  buffet 

GIKJOT  J  -  Mp«rh«nfliBf.  tapln?  4  floatlnf  ^..   ,  ,  ,  . 

0«00»  J  -  iprbT.  ••n^bl.btlnfl,  hydrobl.atJng.  tpldat  op.,  rubbarliln,  i 

pyrotlailn^,  at*M  jannlai.  taplnfl  4  (loatlnj  ■•china 

QtOOV  4  -  Natar  tovara,  radio  4  TV  toirara 

tOHI   2 

GJKXJP  1   -   iruahi    drrvall,    taplna  4   floatln?,    ahaatrock,    taitura 

GKOOr  2   -   sandblaattnf.    Induattlal   4   ataal.    apray 

QROOF   ]   -   Nalntananca   raoalnt 
ZONE    3 

GROUP   1    -    Paintara,    paparhanqar*    4   ahaatrock   tapar*    4   floatara 

(JftftUt    J   -   Structural    ataal   paintara  of    nav  buildimj   undar   conatructioni    tha 

ToTTowinq  ovarall   of    30    ft.;    tanka .    air   condltioninq.    towara,    a«oka  atacka, 
sprinklar    lyataaa,    wharvaa    4   atructural   ataal   in  old  buildlngaj    apray 
paintara.    awinq   ataga   paintar 

GROUP    3    -    Induatrlal 
lint  4 

GROUP    1    -   Bruah 

GROU?   2    -   Bruah   awing   ataga 

gUflCT   i  -  bruah   induatrlal 

{MW   4    -  Sprayi    apray   ataal,    aandblaating 

gHOU>   I  -  Spray    awing   ataga 

G1>60P  i  -  Paparh«ngar 

(5H6CT  7   -  Shaatrock   finiahara 

Paintara.   p«parhan««ra,    tapara  4   floatara 


mailr   A  *  raintara>  p«p«rnanv*'>,  lapvia  ■  naaisia 

iiiMp  2  -   tka9*. window  jacka.baaun  ehalra, atructural  ataal, rollara.a^ulpaant 

palntlnfi aafi4bla«tln«,  apray,  ataek  algn.tank  p«lntln«,ataapla  jack 


acd.  Calcaalavi.  Ca—ron,  4  jatfaraon  Davla  Pariahaa 
tFof  Iwy.  22),  AaauMPtlon  (north  of  ilwT.22),  Concord 

rtttsUqfi  ifr*tytiiti  ^gli"aH9?  ':*"*•'.''?  ^l  "': 

bw.  TanatPbBOb  (w«»t  •!  Bwy.   »l),  Wtt  laton  »oma  4 

)•   ftlllMl'?"   (aouth  of  Iwy.    22), 
.   ij],  Sfiftton.  Orlaana.  Maquaal naa. 
f   ft,   J9^n   tt>f  ail^tHtj   it-  JJirj   (Morgan 
ftlon)  i  Tbrtbbonwb 


th  of  IvT.   22 
(•Mth  of  Wir 

(•outnorn  pe 


tnorthotn  2/3,  ovorjthlnf  north  of  a  ttralght  lino 

Tanolpahoa  (avarythln« 
tunning  ooat  4  waot  fro 


XOCT  4 
runnlM  oool  I  ooat  (raa  Poatl  aivor  to'Mandovlllo), 
aaot  ei  at.  >1  1  oworythliif  nertb  of  •  atralfht  lino 
lUdlooawillothroMfh  Pe<iehate«aa)  •  Wbbhlnoton  Para. 

A>oyolloa,  ■lonylllo  (woatorn  half),  IfiUJLit,  Cfddo.  Catahoula, 

ma,  fyanjollho,  flrant,  Lbaallanutchltochoa  (aicapt  north- 
aaat  cbtnatl  ii5tafaT"Kia  nyor,  gbPtno,  it.  Langry  (nortbatn  portion), 
Varnon.  — hotar  »  Minn  (bouthotn  half  frea  •  llrto  runnlno  aaat  4  wait  through 
tba  Intaraoctlon  efita.  14  4  71  Including  tho  town  of  Ninnflald  at  that 
Intoraoctlon)  Para. 


tow  »  - 
^TbTBorn 


I 
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nil 


►ACllS 


tOWI  7   - 


Ctlobbtotb  portion,  •vorythlnf  oabt  of  Kt.   f  Ineluilvo), 

TranlHin.  ^jgMyn.  ttnybln.  llfdligrb  iiorahoubo. 
ortDMat  eeriiorl.  OubchlU^  Klchlbna.^oSbbT  Onion,  WOtt 
(nerthorn  hblt.  ovoty  thing  nor  tit  ol  a  lino  running  oaal 
«lnn£U14.  •■eXudlnt  Wtnnf lold)  Parlahoa 

-       -      -rx  (bouth  half),  Jt.   Martin, 
Ion  Pbrlahbb 


throSgli  «lnn£U14.  MCludlnf  MinntloXd) 


PLASTERtM    lOHE  DETimTIONS 
tout  A  -  St.  TaMony   (northorn  half  including  Covington  north  of 


riw.    190)    4  Waahlnqton  Pariahaa  „^     ^     ^, 

2  -  Acadia,   ibaria,   Lafavotto,   St.   Landry.   St.   Martin, 


St.  Mary 


tONE  .    52__-_,  -■ 

4  VanBillon  Pariahaa  ,  ^,      „  i. 

zowt  3  -  XlTon,  Baauroqard.  Calcaaiau.  Ca«oron,  Jaffaraon  Davia 
4  Varnon  Pariahaa  -.,<_<.-. 

zONfT'^Aaconaion,  Abbuytion,  Eaat  Baton  aougo,  fbt  raliciana, 

-lEST^illa.  LivIngatSh,  fetnto  Coupoo,  St.  Jaaoa,  St.  Halanf, 
Tangipahba, ^Waat  fcaton  fc>ugo  4  Woit-gglic^bna  >briahab   

zgWJ  I  -  jaffaraon,  UfourSft.  Ot\—^:   FiaqS^lnob.  St;  »""*f?; 

-gt7-?harlaa.  St.  John  tho  iaptibt,  8t^_TSgbW  (Par.  Una  on  tna 
w.;t  along  6.8.  Bwy.  196  through  tho  lowor  liaitb  of  Covington  4 
Abita  Springa  along  Stato  Bwy.  435  to  Talibhook  4  on  b  Una  <»"• 
aaat  frS-  tiUbhook  to  tho  Mibb.  Stbto  Lino)  b  Torrobonno  P«i»hbb 

tONE  6  -  Avoyalloa,  Catahoula,  Concordia,  Evanqlina,  Grant.  Lasaiia 

tONe*^  -'aianvillo,  Bobbiar.  Cfddo.  ^Ibtborno,  DoSo^,  Rod  River 

i^irr^ald^ll.*Eaat  Carroll,  Franltlin.  Jbckbon,  Lincoln,  Madiaon, 
TEFaKouaarTCitHitamimigr  Tbnbbb,   Union.   Wait  Carroll   4  Wim. 
l6t>t  9  -  riatchitochbb  4  ^bbiob  PiriiHib 
PLUMBIRS    4   PIUriTTlM   SOW  DEflMmOIB 

tONE  1  -  Jaffaraon,  Lafourcho,  Orloanb,  mauaginbb,   St.  Barnard, 
"SrrTharlob.   It.  JMbbb   InorfeKbrn  \J\  of  >br.).   St.  John  tha  Bbitiat, 
at..rfa»any.  Tangltyfioa.  totrohonwo  •  Wyhlmitoh  Pbribhaa 
tOCTT  -  XbCbnilCT>rfe3yily7>>tf  fbtoi»>>ug«T  Baat  rbliciana, 
-lEarTa   (aaaUrn  1/2  of  Tarrf.   aJ9mj:' LfCTMbtgwTointb  coupaa, 
St.  Hi  ana,   St.  Ja— b   f— afmlTJ  St  PbrTmreTTCrtln   (boutharn 
part  of  aaatom  1/3  of  fx .)  .it^Jj^EL.  Wat  Bbton  ■omo  4  Naat 
Falicibivb  PMibhob  _  .   ,  ,, 

iflHl  i  -  XvoviiOb.  Cbtbh— lb.  COBaarfib.tvbnooliaf.  2£5g|'  Vi^'j^*' 
"B^gSitooh^   (bowth  of  jgyi  X^TTTrSb  ■tMlilUl  toTHchitocliaa 
i  aouthoaaT^froa  MatchiteolMb  to  AMOoeo  thceogh  •oXlweed).   papidaa, 
Varnon   (northoabt  of  Btiy.   10  4  Winn   (booth  of  Bi«y.   •«)   FbriiHaa 
SgBI~r-  Bibwrtllb.  Bcbbifir.  Q|4Sr^Sl£iUS£SS'  Eti^'  We*  "^T^'   ^^ 
■  Sabiiio  4  WSbUr  >brb'T»  Krtbof%b6eSllocK8b  fc  Voctob  Pbrb.    (north- 
wo'brfroa  a  Una  drawn  (re*  Matchltockob  to  Xnaeoco  through  Ball- 
wood  4  north  of  Iwy.  Ill  bbtwbbw  Miaaoae  ■  toMbM)   Fariabob 
KJWE   S   -  ACMlib.    Alibn,    Ibburb— rf.  <|lctal«.   Cbfyoo.    Ibbgia     wbbtern 
-r73~of  Pi7^7"Janbrbbn^?nrSfbybtt;.  »t.  Lajary,  sFTFCrtin 

(wobt  of  Hwy.   M>   4  VorwlTIon  Pbribhbb  „  ^,  _ 

lONE  6  -  Caldwll,   Eabt  Cbrroll,   Frbnklln,   Jbcltbon,   Lincoln,   Madiaon, 
Hora>>oubb,  (SiachitrrtleHbha.  fai^b.  Cfiion.  woat  Cbrroll  4  Minn 
north  of  awy.   14)   ^arlbMb 
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MWa   KQPtPMnrr  0PEHAT0K3    -    lOIIB   1    -   CLASSIf  ICATIQW  DIFllltTIOIW 

CHOOP  1   -   >«ph«lt   BpraiiTib^cliho*!.  tr«c>  aounfd.OTT   1  CTi^«cliho«,  rubbr 
UiM>cravI*r   tractora.bulldotara  «   front  and   lo*d*rt   (o««r  0-4   t   •qulva- 
lant)ieabla«ar*ieoncrata  ■liara.owr   I(-S>Crafwa  v/lattle*  beoaicrarvaa 
•/hydraulic  booaielaiaahallaidvrrlekaidraflinaai  forklif  ta.ovar   10.000   Iba. 
eapaeltnvraaa*  a«c*icaaaniboiat,»atarial.2  druaa  t  ovaribolat,  I  *wftm  * 
atorlaa  or  aoro  or   40   ft.  ihaavy  duty  aachanle  and/or  valdorihjrdraullf  ta  * 
booa   truckaiBotor   patrolajpllodr Ivarar puap.concrata   ((*   »  o*«r)iroad 
pav*rairollara  on  aapdalt  or   br lekiacooparabllaai acraparaiaidabooa  eataj 
ahovalai  tcanchlnq  a  ditching  aactiinaa.ovar  <(*   dljqinf  dapthi  tractorvatorai 
»lnch  cata    Iholatinq) 

CIKWP  2   -  Air   coapraaaera.ovar   SOO  CrM;aaphalt  plant  op.  ibull   f  loataierana, 
hydraulic. 7i|   tona  a   laaaicra»l«rtracto:a.bulldoiara  4   front  and  loadara 
(fr-4   4  aquiiralant  4   undar  >  tconcrata  apraadvrt  f  Inlah  aachlnaai  forkll  f  ta   to 
10,040   Iba.  idlatr  ibutor    (bitua  aurfaca)  idoval   bar  Bachlnaialavator  cp.    rlJing 
Inatda  cab;rubbar    tira   tractor   with  all  attachaanta   (aieluding  backhoo); 
f Uaaan>holat,l  drua.laaa   than  4   atoriaa  or  40   ft.;kolua  buff  aachinaipull 
cataip«ap.concrota    (undar   i*  )  t  rollara.atcapt  on    aa^halc  or  krtaki   tcraMl* 
buntaaiaotor itad  awaapara  on  atraata  4   roadaiwlnch   trucka,A-f raaa;*atar 
puapa.gaaolina  or   dlaaal    (ovar  (*) 

CHOW   1   -   Onlt   oparator 

6<>aW  i    -  Ollar 

eHOOP  S   -  Ollar/drlvar 

CHOCP  i  -  Mall   point  oparator 

rcmtn  KHiitHQir  operatops  -  zone  2  -  CLASSincATiow  PErrNiTiows 
itibdt  1  -  6n^ 

CtOCP   i   -  OUar-Drivar 

'',  ROfP  3  -  Scalaman 

CBOUP  4  -  Air  coapraaaor;  Asphalt  plant  op.i  Sulldoiar,  D-4  aqulvalanr 
4  undar  I  bullfloatsi  Concrata  apraadar;  Flniahlrtg  aachlnaai  Concrata 
■ixar  (l(-a  or  laaa) i  Concrata  sawi  Distributora  (bitua  aurfaca) i 
Oooall  bar  aachlnai  Para-typa  tractor  (with  all  attachaanta  axcapt 
backboal  I  riraaam  Fork  lifta  (othar  than  aattinq  ataal.  aachinary 
or  pipa) r  Hoiat,  1  druB  laaa  than  4  atoriaai  Kolua  buff  aachlnai 
Pull  catai  Puap  (3*  4  ovar) i  Puap,  concrata  (undar  (*)i  Kollara,  ax- 
capt on  asphalt  or  brlckj  Straddla  bufqiaai  Swaapara  on  atraata  t 
r«>«da  (Botoriiad)i  Mlnch  truck,  A-fraa*  (othar  than  handling  ataal 
or  pipa) 

OROUP  5  -  Aaphalt  apraadar,  Backhoa,  lulldotar,  ovar  D-4  4  aqulvalanti 
Cablawayai  Concrata  aixar,  ovar  l(-ai  Cranaa,  Darricks;  Ditching  or 
trancbing  aiachinasi  Dravlinaai  Pork  lifts  (aatting  ataal,  aachinary 
or  plpa) I  Pront  and  loadara  (axcapt  fara-typa  tractora) i  Graaaa  aar- 
vicaaani  Hoist,  1  drua,  4  atoriaa  or  aora  or  40  ft.  (on  atructuraa 
othar  than  buildinga)  i  Hoiat,  2   drvasa  4  ovar>  Hydroliftai  Haavy 
duty  aachanici  Hotor  patrolai  Piladrivarsi  Puap,  concrata  (i*  4 
ovar) I  Road  pavarai  nollara  on  aaphalt  or  brick;  Seoopaobllaai 
Scraparai  Sidabooa  catai  Shovalsi  Tractorvatorai  Waldar,  Journaymani 
Minch  cats  (hoisting) i    Hinch  truck,  A-fraaa  (handling  ataal  or  pipa) 

GROUP  <  -  Hall  point  ayataa  4  unit  oparator 

POWtW  tQOIPMgNT  OPERATORS  -  lOHt    ]  -  CLASS  IP ICAT ION  DtriNITrOWS 

\»C^P    I  -  Ollar 

•,i'0''r^  .  oilar-Orlwar 

^i*OwP~T  -   Scalaaan 


powin  iQuimprr  opibatom  -  iohb  3  -  class iriCAtioii  oBrimTioiis  (cont'd) 
'S2P4  -  Air  coa^ra— ori  Aaptalt  plaati  Bulldoiar,  D-4  aquivalant 
undart   BulKleatai  Ooaarata  afraadari  rtnlshiiif  aaehlnaar  Concrata 
aixar   U*-a  or  loaali  Coacrat*  Mm  Diatrlbutor*   (bltiai  jaurfaca)  i 
Dowall  bar  aachlnai   Paz*-typa  tractor   (with  all  attachBanta  axcapt 


saau 

a  un 


backhoali  Piranani  Pork  lifts  (  othar  than  sattiaf  ataal,  aachinary 
or  pipa) I  Hoiat,  1  drta  laaa  than  4  atoriaai  Kolva  Iraff  aachlnai 
Pull  catai  Paq>  (3-  4  ovarii  Poip.  concrata  (undar  «•  )i  nollara. 
axcapt  on  aaphalt  or  bricki  Straddla  bufgiaai  Swaapara  en  atraata  4 
roada  (aotoriiadli  Winch  truck,  A-fraaa  (othar  than  handling  ataal 
or  pipa) 

gl^Of  5  -  Aaphalt  apraadori  Backhoai  Bulldoiar,  ovar  D-4  4  aquivalanti 
Cablawayai  Concrata  aixar,  ovar  l(-ai  Craaaai  Oarrickai  Ditching  or 
tranching  nachinaai  Draglinaai  Perk  lifts  (aatting  ataal,  aachinary 
or  pipa) I  Pront  and  loadara  (axcapt  fara-typa  tractora) i  Graaaa 
aarvicaaani  Hoiat,  1  drua,  4  atoriaa  or  aora  or  40  ft.  (on  structural 
othar  than  buildinga) i  Hoiat,  2  drua*  4  ovari  Hydroliftai  Heavy  duty 
aachanici  Motor  patrolsi  Piladrivarsi  Puap,  concrata  ((*  i  ovar) i 
Road  pavarai  Rollara  on  aaphalt  or  bricki  Seoopaobllaai  Scraparai 
Sidabooa  catai  Shovalai  Tractorvatorai  Waldar,  Journayaan 

GROUP  i  -   Wall  point  4  unit  oparator 

POWIR  EQUIPIttNT  OPEBATOBS  -   XONE   4   -  CLASSIFICATION  DEPnilTIONS 

GROUP   1   -  Oilar  ~ 

GBDUP  2  •   Oilar-Drivar 

GBOUP  3  -  Scalaaan 

GRdtJl>'  4  -  Air  coapraaaori  Asphalt  plantt  Bulldoser,  D-4  »  equivalent 
4  undar  I  Bullfloatai  Concrete  spreaderi  Finishing  aachlnesi  Cof\crete 
aixar  (l(-a  or  laaa) i  Concrete  savt  Distribubora  fbltia  surface) i 
Dowall  bar  aachlnai  Para-type  tractor  (with  all  attachaanta  except 
backhoa)i  PiresMni  Fork  lifts  (othar  than  setting  steel,  asehinery 
or  pipa) I  Hoiat,  1  drua  less  than  4  stortaai  Kolua  buff  aachlnai 
Pull  catat  Puap  U*  4  over)  i  Ftaip,  oeoerata  (under  <*);  toilers, 
axcapt  on  aaphalt  or  bricki  Straddle  buggies*  twaepars  en  streets  4 
roada  (laotoriiad)  i  Winch  truck,  A-fraas  lother  than  handling  steel 
or  pipa) 

GROUP  i  -   Asphalt  apraadari  Baekhoei  tulldoter,  ever  D-4  t   equivalent* 
Cablewayai  Concrete  aixer,  ever  It-si  Cranes i  Derricks i  Ditching  or 
trenching  aachlnaai  Draglineat  Fork  lifts  (setting  steel,  aachinary 
or  pipa)  I  Front  end  loaders  Cejteept  fara-typa  tractors)  i  Grease 
aarvicaaani  Hoiat,  1  drxa,  4  stories  or  aere  or  40  ft.  (on  structures 
othar  than  buildings) i  Hoist,  2  druaa  t  ovari  aydceliftsi  Heavy  duty 
aachanici  Motor  patrolsi  Piladrivarsi  Puap  conerata  ((*  4  ever ) i 
Road  pavarai  Bollara  oa  asphalt  or  bricki  Scoopaobilasi  Scrapersi 
Sidabooa  eatsi  Shovalai  Tractorvatorai  Meldar«  joucneyasni  Winch 
cata  Choiating)i  winch  truck,  A-fraaa  (handling  steel  or  PiP«) 

GBOUP  t  -  (Mit  oparator 

POWBB  lOUIPWHT  OPBBATOBSt  tCMn  5 

CWUP  1  -  Crane, all  typesiderrtcksideck  winches  (2)|Bl-le  t  slallat   type  cqui;- 
aanti three  driM  (or  aere)  stabllltertipulls.all  typesi concrete  alxer  1  yd.   4 
evetiall  paversi  ditching  or  trenching  aaehines  (track  trp«)>aechanlcs  t 
eaulpaent  weldersiwallpeint  syst«a«ibelst,2  druas  or  aereihotst,!  drua,   40 
vertical  ft.   er  aereiacrapersibttlldoters.rwbber-tired  or  track, other  than 
fsra-typatseoepaobilesiaeter  patrolifradeaUi rollers  en  hot  alxiatphalt  pavint 
aachlnaai front-end  leaders, ether  than  fata- type, one  cubic  yard  er  everithovali 
4  backhoes.all  types,   t  equivalent  equipr«ntipll«drl«er  operatari side-boon 
cataibeea  trucksibuah  hogtcablewaystcberrr  plckera  (ell  types) idredgesi founda- 
tion drill  locoBotives  (all  types) laeterlted  street  sweepers  (self-propelled) : 
rush  cstitast  puap  (Internal  eeabustlen  engiite  powered) 
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Pt<im   11 


pown  iQoiHmrT  ohhatom  (cowt'Pi   kmi  s 

CICOF   2   -    J   driM   t    alftfll*   dri»   »t»bllli«rii  front«n<l    loader!    und«t    1   cubic  f*zf, 
*-fruw   truck   •h.n  handling   it**!  or   plp«i  f  Inlahlnfl  BacMnai    (eoncratt)  jpowar 
■ub«radara;2    tractori    (crawler    typ«)il  druB  holat   under   40   vertical   ft.;flre- 
■anjconcrete   apreader  jpu9«ni   op.  jbl  tualnoue  dlatrlbutor   on  jurface   treat«eni 
t   e<iul»alent  equlpaentjbull    floata   *   equivalent  e<julpB«nti  job  greaae»ani  vork 
boat!, not   requlrlnq   llcenied   opa. (Inboard   t   outboard  Botored  crew  boatiicon- 
crate  Blier   under    1  yd.japray  eurln9  Bachlneii rollera   on   aubqrade;!   air 


coapreitor   over    125   cu.    ft.iforB  gradera; aaphal t   flnlaher   aereednanipurp  over 
4    Incheaiacale   opi.ieruaher  op*,  (concrete   jointing  Bachlneajconcrete   aawitac>t 
aachlnea   t   equivalent  equlpawntipuBpcretejelectric   elevator    ( lntl<'e)  lOller 
drlveraifar«-type, rubber-tired    tractor, vlth  at tachBent«,e«eept  backhoeuFolu- 
buff   4   alBllar   e<juip»enti  forH    llfta, 10-ton  capacity   t   under; 
batch  plant  op. ; oiler   on  crane   uaing   air   to  drive   pile*. f Ireaan  operating 
ateaa  valve, unit  opa. > f IreBan/eliert    (1    tack   under) jotler»oller-co«preiior   op 
oiler-driver  on  Botor   cranejoiler-f IreBanjpuap   (under   3*    auction) jaeale  op. i 


vatar   blaat  puapiiieldinf  aachine 


CKUP 

-  Op 

GRDUr 

-  op 

SKXir 

-  Op 

CNOur 

-  Op 

cnoo» 

-  op 

cnoup 

-   01 

•n  crane  (0    to  »«    tonarcrane   w/booB   100   ft.    to   14»   ft 


ft. 


on  crane  100  to  12<  tonijcrane  »/booB  ISO  ft.  to  224 
on  crane  12t  to  200  tone 

en  crane  201  to  300  tenaierane  v/boea  225  ft.  to  299  ft 
on  crane  over  300  tonaicrane  w/boo«  300  ft.  4  over 
ir 

POWtB  EQUIPMENT  OPERATORS  -  ZONE  4  -  CLASSIFICfcTION  DEriNITIONS 

CWUP  1  -  Crane  op.  60  tona  4  oven  Crane  op  boom  100  ft.  4  over 
but  leaa  than  150  ft.;  Piladrlver  op.  leada  100  ft.  4  over  but 
leaa  than  150  ft. 

CROUP  2  -  Crane  op.  100  tona  up  to  125  tonai  Crane  op.  booa  150  ft.  4 
over  but  leaa  than  225  ft.;  Pllodnver  op.  leada  150  ft.  4  over  but 
leaa  thao  225  ft. 

CROOT  3  -  Crane  op.  125  tona  up  to  200  tona;  Crane  op.  boon  225  ft.  4 
over  but  leaa  than  300  ft.;  Piladnver  op.  laadt  225  ft.  4  over  but 
leaa  than  300  ft. 

CROtfP  4  -  Cran*  op.  200  tona  up  to  300  tona 

SROUP  5  -  Crana  op.  300  tona 

CROOP  «  -  Craae  op.  booa  300  ft.  4  over; Piladrlver  Op.  300  ft.  4  Over 

CROCP  7  -  Crana;  kackhee;  Cabla«My;  Concrete  alxer,  1((  4  up;  Derrick: 
Oiagllne;  Oredfa;  llclat-2  druaa;  Locoaotvie  crane;  Paving  i«ixer; 
Pilatfriveri  toad  pavari  tollar  on  aaptialt  or  brick  (5  tona  or  over); 
Ihevel;  Sldebooa  eat;  lulldaiar;  ltot«r  patrol;  Scrapar;  Rydrollft 
craaa;  Ry^rellft  truck,  yard  crane,  cherr>-  picker,  etc.;  Foundation, 
beriag  4  raaaing  aaehina;  Caaant  atabilitar;  Trenching  aachina; 
Asphalt  apraadar;  Traxcavator  4  alailar  front  end  loading  aquipoMnt 
with  scoop  or  bucket  of  1  cu.  yd.  or  aora  capacity;  Tug  boat  op.: 
Turaapull.  auclid,  MKIO  4  other  aiailar  aalf-loadina  earth  aevino 
•^vipaaat;  Oanorete  paap  (net  puaipcratai  iCoaputar  Rateh  Plant 

GROOT  I  -  A-fraaa  truck;  Craw  boat  op.;  Piraaan;  Fork  lift;  Straddle 
b"9Wi  Traaeavator,  soeopaobile  4  aiailar  front  end  loading  equip- 
aent  Mith  seoop  or  taeket  under  1  cu.  yd.  capacity;  Loeoaetive;  Del. 
point  ayateai  Unit  oparator;  Moiat-1  drua,  4  atoriaa  4  over 

''*°y?  *  '  *^  oeapraasor;  Aaphalt  plant  anginaar:  llada  grader;  Oia- 
tributor  (bltua  aurfaca) ;  Finishing  aachina  (concrata,  paving) ; 
Hoiat-1  dnaa.  lass  thsa  4  sterias;  Concrata  aixar  undar  !*-■;  Oiler 
driver;  Pxoip  crate;  Straaa  4  road  swaapar;  toiler  (except  oa  aaphalt 
or  brick);  toller,  asphslt  or  brick  (under  5  tona);  Post-hole  digger; 
Tractor  operator  buah  hog  4  aiailar  areas  or  bush  cutting  aquipaanQ 

■atch  Plant  Op. 
OROUP  10  -  Oiler 
CWQp  l\   -  Puapa,  over  3  inch  auction;  Shatch  cat 


DECISION  NO.  IAS4-4055 


VMS  1« 


W 


POMTR  EOUIFWENT  OPERATORS  -  ZONE  7  -  CLASSIFICATION  DEFINITIOWS 
CROUP  i  -  A-Frsaa  truck  whan  working  with  ironworkers,  pipatittara, 
bolleraakera  •  alaetriciana>  •ulldotars  t  tractors;  Cablawaya;  Con- 
crete BiKer  (over  ICS)  paving  aachinas,  crana.  derricks,  draglinea 
»  claashells;  Concrete  puav/booa  coabinationsi  Deck  winches  (2); 
Econoaobile  aodal  I620B  or  oquivalant  or  haaviar  equipment;  Grtdaalla; 
Hi-to  4  aiailar  type  aquipaMnti  Hoist.  1  drua.  4  stories  4  over; 
Hoist,  2  druas  or  aore;  Hydro  cranes;  Hachanicsi  Motor  patrola; 
Piladrivera;  tollera  on  brick  4  aaphalt;  Rubbar-tired  front  end 
loader,  with  or  without  blade  attaehaant,  1  cu.  yd.  capacity  or  aora; 
Scraper;  Shovela,  Backhoea  (all  typos);  Side  booa  eats;  Stabiliicra, 

3  druas  or  aora;  Traxeavators;  Tranehlog  aachinas;  Malder,  journeyman; 
rireawn,  when  firing  aore  than  one  boiler  aeuntad  on  one  aachlne 

CROUP  2  -  A-fraaw  truck  except  when  working  with  ironworkers  or  pipe- 
flttera;  Air  oonpreaaor;  Asphslt  plant  anginaar;  Asphalt  finiaher, 
aeroad  aen;  Blade  graders;  Saall  boat  op.)  Bnllfloata;  Concrete 
joining  aaehinea;  Concrete  aixer,  16>  4  undar;  Concrete  apreader; 
Crusher  op.;  Sack  winch  (1);  Distributors,  asphalt;  'Ditch  witch* 

4  siallsr  aquipawnt;  Blaetrlc  elevator  (Ins Ida ) ;  Finishing  aachina; 
Flraasn;  Fora  gradsrs;  Fork  lifts;  Boist.  1  drua,  under  4  stories; 
Power  subgradars;  Pug  Bill;  Pull  tractors;  Puap;  Puap  erete; 
tollers  aseept  on  brick  4  asphalt;  Rubbar-tlrad  front  and  loader 
(with  or  without  attaohaants)  lass  than  1  eu.  yd.  capacity;  Scale 
op.;  Seoopaebtle;  Snatch  catai  Spray  aacblaao;  Stabilisara,  leea 
than  3  dnaa;  Straddle  buggy;  Track  aachinas  i  aquivalant  aachine; 
Outside  Bleetrie  elevator  Oparator 

CROUP  3  -  Unit  and  wall  point  oparator 
CROUP  4  -  Nork  Boat  raouiring  lieense 
GROUP  5  -  Batch  plant  operator,  oilers (driver) 
liVm  i   -  Oiler 

Group  'i  -   Crane  op.  tO  tons  4  above;  Crana  op.  booa  100  ft.  4  over 
but  less  than  ISO  ft.;  Tower  crana  op.  booa  height  100  ft.  4  over 
but  leaa  than  ISO  ft. 
CROUP  I  -  Crana  op.  100  tona  4  up  to  125  tons;  Crana  op.  booa  ISO  ft. 
4  over  but  less  than  225  ft.;  Tower  craiM  op.  booa  height  150  ft. 
4  ever  but  lass  than  22$  ft. 

-  Crana  op.  125  tons  4  up  to  200  tons 
_   Craaa  op.  200  tens  4  up  be  300  tons;  Craaa  op.  booa  225 
over  but  lass  than  300  ft.;  Towar  crane  op.  booa  height  225 
ft.  4  over  up  to  30  fl  era 
GROOT  11  -  Craae  op.  30u  tons  4  up  to  400  tens;  Crsita  op.  booa  300 
ft.  4  over  but  leas  than  400  ft.;  Tower  eraae  ever  30  floors 
POT  tj  -  Crane  op.  over  400  bens;  Crane  ep  beaa  400  ft  4  over 


CROUP  >  -  C 
ft.  4  over 


I^Cs   ^"^^*ft^'  ^^^WTM' 


Bed  River  4 
Matchiteches,  Rapides, 


Parts  of 

drawn  froa  the 

Landry  Pars,  border) 

East  Carroll.  Franklin,  Jack- 


tpwE  4  -  Caldwell.  Catahoula,  Concordia. .    , 

son.    Lincoln,    Wadison,   Morehouse,   Ouachita,   Richland,   Tensaa.   Union 
nfest  Carroll  Perishes 

lOWg  5  -  Allen.   Beauregard.  Calcasieu.  Caaeron.  Jefferson  Davis  4 
vsrnon  Parishes 
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POMER    EQUIPHEWT   OPERATORS    ZONE    DEFINITIONS     (Cont'd) : 

{bwE~t    -   Aii   of    A»c«niion,    E«»t    Baton    Rouq«,    Eait   r«liciana,     Iberville, 
^olnt^  Coupee,    St.    Helen*.    We«t    Baton   Bouge   t   Weat   Feliciana    Pan.; 
fratta  of   Aiauiiption    t   STT  Jamei   Part.     (north«M«t  of  a    straight   line 
drawn    fro»   the  City  of    Berwick    to   the  City  of   LutcherJi    Parts  of 
Iberia   4    louthern   t   northern   St.    Martin   Para,     (eaat   i  weit  of   a    line 
liom  the  City  of    Berwick   north   to    the   eaatarn   boundary  of    the  City 
of   Uroti   Sprinqa)!    Parta  of   Livingston,    Tangipahoa   4   Washington 
Pars,     (west  of   a   line  drawn   north    from  the  City  of   Lutcher   to   the 
east   side  of   the  City  of    Hanaond   to   the  Louisiana-Mississippi  border) 

lONE    7    -   All   of   Jefferson,    Lafourche,    Orleans.    Plaquemines,    St . 
Bernard,    St.    Charles,    St.    John    the   Baptist,    St.    Taiwnany   4  Terrebonne 
Pars.;    Parts  of   Assuwption,    Livingston,    St.    James,    St.    Martin,    St. 
Hary,    Tangipahoa   4   Washington   Pars,     [that   portion  of    southeastern 


Mary, 

Louis 


Lsiana  bounded  on  the  north  by  the  State  of  Mississippi,  on  the 

east  by  the  State  of  Mississippi  4  the  Mississippi  Sound,  on  the 
south  by  the  Sulf  of  Mexico  4  on  the  west  by  a  line  drawn  as  follows: 
b««inning  at  a  point  on  the  Louisiana-Mississippi  boundary  in 
Mashlngton  Par.,  due  north  of  the  town  of  Hackley,  then  southwesterli 
in  a  straight  line  to  a  point  on  the  eaat  bank  of  the  Mississippi 
Hivar  at  the  aouthernnost  point  of  Lutcher  (including  Granercy  in 
the  area),  thence  in  a  acre  southwestarly  direction  in  a  straight 
Ua«  to  iildstreasi  of  the  Atchafalaya  River  "t  Morgan  City-Berwick 
(including  Morgan  City  in  this  area),  thence  southerly  on  a  line 
following  Bidstreaa  of  the  Atchafalaya  River  to  the  Atchafalaya 
My  4  In  a  line  due  south  to  the  Gulf  of  Mexico 
lOwt  DEriNITIONS  FOR  ROOFERS: 

IPSE  1  -  A.len.  Beaartfqar j,  Calcaiiej.  CaMron.  Evangeline, 

Jefferson  Davis,  Vernilion  t   Vernon  Parishes 
lOME  2  -  Assumption,  Jefferson^  Lafourche,  Orleans,  Plaquemines, 

It.  lernard.  St.~Ch«rles,  St.  James,  St.  John  the  Baptist, 

gouth  8t.  Martin,  St.  Mary,  St.  Tammany,  Terrebonne  4  Washington 

Parishea 
I04IE  3  -  Acadia.  Ascension, 


East  Baton  Rouge.  East  Feliciana, 


i*<  Iberville,  Lafayette,  Livingstcn,  Points  Coupee,  St. 

».  St.  Landry,  North  St.  Martin.  Taiwipehoa,  West  Baton 

•  4  West  reflciana  Parishes 

I  -  Avoyelles,  Caldwell,  Cataho-la,  Concordia,  East  Carroll. 

rranklin.  Grant, "Jackson,  LaSalle,  Lincoln,  Madllon,  Morehouse, 
Pwchi ta ,  Rapides,  Richland,  Tenaas.  Union,  West  Carroll  4  WiTin 

Parishes  '    

BUJ  -  Bienville,  Bossier,  Caddo.  Claiborne.  DeSoto.  Natchitoches, 
h^   liver.  SaPine  4  Webster  Parishes 


tOtlE  DEFINITIONS  FOR  SHEET  METAL  WORKERS  i 
.S!f  i   '  "^^ii"'  ^'"^M*'''*.  Calcasieu,  Caaeren  4  Jefferson  Davis  Pars. 
*y  j  -  Jefferson,  Lafourche,  Orleans.  Plaqwaines,  St.  Bernard. 

St.  Charles.  ttT~J«»e«.  St.  JoKn  the  Baptiat.  St"7~Tai«nianv. 

firrebonne^*  fcashln     '   '  ^  ''-***  ' 


inqton  Parish** 

Acadia.   Aaeenaion.   Aasuiption, 
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-.  JITI0II8  ton   KOCT  MHVIM 

I  •  Calcaelau  Kiriah  t  Ft.  Folk  in  vwrnon  Pariah 


lOai  2  -  Acadia,  Ibarla.  Lafaratt*.  St.  Landry,  St.  Martin,  ft.  Mary  t 

veralllon  Fatlabaa 

son  3  -  ■iamrllla,  Beaaiar,  Caddo,  Claiberna,  Dateto,  Kad  Hivar  t  wabater 
SO«l  4  -  Aaeanalen,  JUaaaptlon,  laat  Baton  Reuga,  Baat  Palleiana.  Iberville, 

Llvingaton,  Pointa  Coopoa,  St.  lalana,  St.  Jaaaa,  Tangipahoa,  Haahlngton, 

Neat  Baton  Rouge  4  Waat  Palleiana  Pariahaa 
SOHB  S  -  Jeffaraon,  Lafoureha,  Oilaana,  Plaquaalnaa,  St.  Barnard,  St. 

Charlaa,  St.  John  tha  Baptlat  t  St.  Taaaany  Pariahaa 
SOHB  <  -  Allen,  Beauregard,  Caaaron,  Jaffacaon  Davia  •  Vernon  (excluding 

Ft.  Polk)  Pariahaa 
TI>t>C«  DltlVBK  CLASS  IFICATIOII  DEFIMITIOKS  i 


lom  2  - 


SOW  3 


GBOUP  1  -  Taaaatera,  pick-up  drivara 

GROUP  2  •  Staka  bodiaa  (all  aisaa)  i  platfon  dtap 

GROUP  3  •  Truck  •  trailari  diaap 

GROUP  4  -  Mixars  en  truck*  up  to  •  including  3  yd*. 

GROUP  5  -  Mixar*  evar  i   yda. 

GROUP  <  -  Winch  tnacka 

GROUP  7  -  Ni*a.  wagona  •  Keahring  duapatar,  tandaa  duapa  4  similar 

dirt  aoving  aquip,  up  to  •  including  I  yda. 
GROUP  I  -  Mis*,  wagona,  Keahring  dwpatara,  tandaa  duapa  t  aiailai 

dirt  aoving  aquipaant  ovar  i  yda. 
GROUP  1  -  Piek-upa,  apettara  t  dwpar*  of  dirt,  graval,  ate. 
GROUP  2  -  Staka  bodiaa>  flat  bada  (all  aitaa) 
GROUP  3  -  Single  axla  duapa  4  watar  truckai  transit  aix,  up  to 

4  including  3  yda. 

GROUP  4  -  Tandaa  axla  dtap,  batch  t  watar  trueka  over  3  ton*, 

pickup*  with  trailer 
GROUP  i  •   Hla*.  wagona,  floata,  tractor  trailarat  rubber  tired 

tractor*  4  wobble  wheala 
GROUP  •  -  Buellda,  lowbeya,  daapaey  dwpater,  Koehring  diapa, 

5  axla  trueka,  tranait  aix  over  3  yda. 


SORB  4  - 


7  -  Pork  lift 

1  -  Pick-upa 

2  -  Over  1  ten  up  to  but  net  including  3  ton* 
3-3  tone  up  to  but  net  including  5  tena 
4  -  S  tana  «  ever  including  but  not  liaited  toi  winch, 

dMpaoy  diavotar,  lowboy,  aaai-trallar,  eoclid,  tbumapull  4 

■iailar  aquifMnt  when  need  for  tranapertiag  aaterial 

GROUP  5  -  Larger  trueka,  carrying  capacity  rear  axle*  50,000  lb*. 


CROUP 

GROUP 
GROUP 
GROUP 
GROUP 


i 

\ 

< 

o 

p 

8 

i 


low  » 


4  over 
OROOP  * 
QMOP  1 
CROUP  2 
CROUP  3 
GROaP   4 


*""»  J  -  Acaaia .  Aacension,  A**uaption,  Ea*t  Baton  Rouge,  Eaat  Felicianj 
Ivanglina.  Iberia,  Iberville.  Lafayetta7~tivinaaton,  folnte  Coup*e,~Tr 
glana.    St.    Landry,    St.   Martin,    St.    Mary,   Tanqlapahoa.    Verailion. 


Catahoula, 


West  Baton  Rouge  4  West  Feliciana  Parian** 

*ORg  <  '  Avoveilos.  Bionville,  Bossier.  Caddo.  Caldwell,  
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b 

Crana 

*.(3 
7.82 

b 
.90«b 

WINDSOR  COUNTY  1 

7.(3 

Cradall 

iik^bnini 

Gradar 

8.55 

.90*b 

CBMIMT  NASOMS 

(.17 

Loadar 

7.75 

.»0*b 

BLBCTRICIAMS 

7. 58 

N«:hanlo 

7.75 
7.75 

.90«b 
.90*b 

IROmfORXBRSi 

(.45 

Pavara 

Structural 

Rollara 

7.75 

.90«b 

Balnforcinq 

(.75 

Shoval 

f.l5 

l.tO^-b 

LlM  Stilpar 

t.OO 

DICIBtQa  NO.  VT84-:  02< 
WIKOSOR  COUHTffCOH'l 

U. 

aatt 

Prion 
i tt 

lXUMM. 

klaatara 

7.15 

a 

Drillara 

5.70 

a 

Plpalayara 

t.OO 

a 

Aaphalt  Rakara 

(.03 

Laborara 

(.04 

a 

PAINTERS 

7.50 

TRUCK  DRIVERS  1 

2-Aila 

(.29 

3-Axla 

(.29 

POIfER  EQUIPMENT  OPERATORSi 

(.44 

Earth  Jiuqar/Poat  Dri« 

ar 

Backhoa 

8.20 

.tO+b 

1  Backand/Scraadaan 

7.75 

.to+b 

Brooa 

(.89 

Bulldoiar 

8.34 

Coapactor 

7.59 

b 

Coapraaaor 

7.70 

Crana 

7.(4 

b 

Gradall 

8.40 

Gradar 

8.(7 

Loadar 

7.76 

Machanlc 

7.76 

Pavara 

7.76 

Rollara 

8.09 

Chainaaw 

5.00 

Lina  Stripar 

t.OO 

Backhoa/Loadar  Coabina- 

tlon  (Para  Typa) 

7.00 

b 

Spacialliad  Earth/Rock 

Haulara 

(.50 

Pila  Drivara 

t.to 

Spraadar  (Natarlal) 

7.76 

fOOTOOTE:             ' 

Two  (2)  paid  bolidayai  Maaorlal  Day  a  Indapandanca  Day,  providing  tha 
aaployaa  haa  baan  aaployad  tha  aehadula  workday  prior  to  tha  holiday 
and  tha  aehadula  workday  attar  tha  holiday. 

>.  Nina  (9)  paid  holldayai  Haw  Taar'a  Day,  Maaorlal  day,  Indapandanca  Day, 

Labor  Day,  Thankagivlnq  Day,  Chrlataaa  Day,  Naahington'a  Birthday, 
I   Coluabua  Day  and  Vataran'a  Day,  providad  tha  a^>Ioyaa   haa  b««n  aaployad  at 
I    laaat  7  daya  or  aora  prior  to  tha  holiday  and  baa  workad  tha  day  bafora 
I    and  tha  day  at tar  tha  holiday. 

^Onliatad  claaaif Icatlona  naadad  for  work  not  iaeladad  within  tha  acopa  of  tha 
claaaif icationa  llatad  aay  ba  addad  aftar  award  only  aa  provldad  in  tha  labor 
atandarda  contract  clauaaa  (2t  CFK,  S.$(a) (1) (11)) .* 


s 

s 
•a 


< 

o 


Z 

o 


8 


o. 

09 

•a 
3 

O" 
CD 

"I 


SUPCRSEOAS  DECISION 


STATE:  Wi»coniin 


COUNTIES t  L«n9lad«,  Lincoln. 
t  Marathon 


DECISION  NO.  MI  •4-S037  DATE  I  Data  of  Publication 

Sup«r*«<S«a  Oaciiion  Mo.WI  i]-20l5,  datad  Octob«r  21,  1983  in  41  FR  S0002 
OtSCRIPTION  OF  wORXi  tuildinq  conatruction  laxcluding  •ingla  faaily  homat 
and  apartJMnta  up  to  and  including  4  storiaa) 


ASBESTOS  WORKERS 
BOILERHAKERS 
BRICKLAYERS  i 

STONEMASONS 
CARPENTERS:  Soft  Floor 

LAYERS  t  LATHERS 
CEMENT  MASONS 
ELECTRICIANS 

ELEVATOR  CONSTRUCTORS : 

Nachanic 

Halpart 

Ralpari    IProb. I 
IRONWORXERS: 

Structural,    Ornaoantal 
and    Reinforcing 
LABORERS: 

G«naral    i    Air    Spad* 
Oparator 

Maaon   Tandar 

Jackhaamr   Operator,    4 

Mortar  Mixar 
PAINTERS: 

Bruah 

Spray 
PLASTERERS 

PLUMBERS  4  STEAMFITTERS 
ROOFERS 

SHEET  METAL  HORXERS 
TERRAZZO  MECHANIC  4 

TILE    SETTER 


[$17.65 
t     1704! 

13.22 


2.01    POWER  EQUIPMENT 
3.2S     OPERATORS: 


2.1» 


13. 

12. 
15. 


66 

72 
13 


2.11 
2.19 

.75* 
lUI 


16.43 
».50    , 
•  .2151 


69 
69 


14.08       3.00 


11.03 
11.21 

11.28 

13. 8S 

14.60 
13.22 
1S.4S 
13.50 
14.16 


1.43 
1.43 

1.43 

.50  ! 

.50  I 

2.20  j 

2.25  I 

•  i 

3*»3.00  < 


12.97    1  2.20 


|FR  Doc.  M-2S574  Filed  »-27-M.  »*i  »m\ 
MLUNO  coot  aiO-t7-C 


Group 
Group 
Group 
Group 
Group 


MELOERS:  Racaiva  rata 
praacribad  for  craft 
parfonaing  operation  to 
which  waldinq  if 
incidental. 

FOOTNOTES ■ 

a.    Eafiloyed    for    1    yaar- 
1   veek   vacation   at 
Regular   Pay,    Enplovad 
for    7   yeara-    2    weetca 
Vacation  at   Regular 
Pay,    Eaployed    for 
10   year8-3w*ek  Vaca- 
tion  at    Regular   Pay 


DBCISIOR  NO.   NIB4-S03r 


rag*  3 


rafBR  ■QOIPHXIIT  OPBMTOM  (Qaaslf Ications) 

Group  It  Cran*a,8hov«la«  draqllnaa,  backhoas,  elaaahalla, 
darilcks,  calaaon  ciga,  plla  drlvar,  akid  riga>  diadg*  oparatoc 
and  travaling  crana  (bcldga  typa) «  coacrata  pavac  (ovar  27E). 
concrat*  apcaadar  and  dlatclbutoc. 

Group  2i  Concrata  and  greot  p«apa,  aatarlal  bolata,  atack  bolata, 
tractor  or  truck  aountad  bydraulle  backhoa>  tcaetoc  or  truck 
■ountad  hydraulic  crana  (10  tona  or  undac) r  aanhoiata,  tractor 
(over  40  b.p.)>  bulldoaac  (ovar  40  h.p.)>  andloadar  (over  40 
h.p.),  aetoc  patrol,  accapac  oparatoc,  aldaboo«,  atraddla 
carrier,  Bachanlc  and  waldar,  bituBlneua  plant  and  pavar 
opacator,  roller  (orar  9  tona),  rail  laval-aacbina  (railroad), 
tie  placar,  tia  axtractor,  tia  taapar,  atoaa  lavalar,  rotary 
drill  operator  and  blaatar,  pareuaaion  drilllnf  aaehina,  trencher 
(wheel  typa  or  chain  typa  having  over  O-inch  bucket),  elevator. 

Group  3i  Backfiller,  concrata  auto  braakar  (large),  concrata 
finiahlng  Machinaa  (read  typa),  roller  (rubber  tire),  concrete 
batch  hopper,  concrata  Biaara  (14B  or  ever),  acraw  type  puapa, 
and  gypaua  puapa,  tractor,  bulldoaac,  andloadar  (under  40  h.p.), 
puapa  (wall  pointa) ,  tranehar  (chain  type  having  bucket  •-  inch 
and  under) ,  Induatrial  locoaMtivaa,  roller  (under  9  tona)  and 
flraaan  (pile  drivara  and  darricka) ,  hoiata  (autoaiatic) ,  forklift 
(over  12'),  taapera-coapactora  (riding  type),  aaaiatant  engineer, 
*A'  fraaaa  and  winch  trucka,  concrata  auto  breaker,  faydrohaaaera 
(aaall),  brooaa  and  aweepar,  hoiata  (tuggara) ,  atuap  chipper 
(large),  boata  (tug,  aafety,  work  bargaa  and  launch). 

Group  4 1  Shouldering  Baehlna, operator,  acraad  operator,  fan  or 
induatrial  tractor  Bountad  aquioiant,  poat  hole  digger,  atone 
cruahara  and  acraaning  planta,  firaa«n  (aaphalt  planta) ,  air 
coapreaaor  (400  CFN  or  over),  augara  (Tortieal  and  horitontal), 
air,  electric,  hydraulic  jacka  (alip  f ora) ,  praatraaa  aachinaa, 
akid  atear  loader,  boiler  oparatora  (taaporary  haat) ,  forklift 
(12*  and  under). 

Group  9t  Oaaaratora  ovac  ISO  W,  pwpa  ever  3*  eoabination  aaall 
aquisaent  oparatori  coapcaaaera  (under  400  CFN),  welding 
■achlnea,  haataca  (aachanlcal) ,  ganaratora  (under  190  W) ,  puapa 
*(3*  and  under),  winchaa  (aaall  alaetric),  oUar  and  graaaar, 
conveyor. 

Onliated  daaaificationa  naadad  tor  work  not  included  within  the 
Bcope  of  the  daaaificationa  Hated  aay  be  added  after  award  only 
aa  provided  in  the  labor  atandarda  contract  dauaaa  (2>  CPR,  9.9 
(a)(1)  (ID). 
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September  28,  1984 


Part  Mi 

Department  of  the 
Interior 

Bureau  of  Indian  Affairs 

Office  of  Surface  Mining  Reclamation  and 

Enforcement 

25  CFR  Part  216 

30  CFR  Parts  700,  701,  710,  750,  and  755 
Surface  Mining  and  Reclamation 
Operations;  Federal  Program  for  Indian 
Lands  and  Tribal-Federal 
Intergovernmental  Agreements;  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

25  CFR  Part  216 

30  CFR  Parts  700.  701,  710,  750.  and 
755 

Surface  Mining  and  Reclamation 
Operations;  Federal  l>rDgram  for 
Indian  Lands  and  TritMi-Federal 
Intergovernmental  Agreements 

agency:  Bureau  of  Indian  Affairs.  Office 
of  Surface  Mining  Reclamation  and 
Enforcement.  Interior. 
action:  Final  rule. 

SUltMARV:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
promulgates  a  final  rule  which  sets  forth 
the  requirements  for  surface  coal  mining 
and  reclamation  operations  on  Indian 
lands  and  which  describes  the  roles  of 
the  various  Federal  agencies  involved  in 
the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  Indian 
lands.  A  new  subchapter.  Subchapter  E, 
is  added  to  30  CFR.  Chapter  VII.  to 
include  the  Federal  Program  for  Indian 
Lands.  Part  750  is  added  to  include 
requirements  for  mining  operations  on 
Indian  lands.  A  new  Part  755,  covering 
Tribal-Federal  Intergovernmental 
Agreements,  is  added  to  provide  for  the 
training  of  Indian  tribes  so  that  if  and 
when  Congress  authorizes  Indian 
regulation  of  surface  mining  through 
Indian  programs,  the  tribes  will  be  able 
to  develop  tribal  regulatory  programs. 
EFFECnvi  DATE  September  28.  1984 
Fon  nmtHcii  mfo«mutk>n  contact: 
James  M.  Kress,  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior. 
Room  222, 1951  Constitution  Avenue. 
NW..  Washington.  DC.  20240. 
Telephone:  (202)  343-5361  or  Willis 
Gainer,  Office  of  Surface  Mining, 
Western  Technical  Center.  1020  15th 
Street.  Denver,  Colorado.  80202. 
Telephone;  (303)  837-5421. 
SUPPLEMENTARY  INFORMATION: 

This  preamble  is  arranged  as  follows: 

I  Background 

II  Rules  Adopted  and  Responses  to 

Comments  on  Proposed  Rules 
III.  Procedural  Matters 

I.  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act),  Pub. 
L  95-87,  30  use.  1201  et  seq..  provides 
statutory  authority  for  the  development 
of  regulations  for  surface  coal  mining 
operations.  Mining  on  lands  within  the 


States  is  subject  to  a  two-phase 
regulatory  scheme:  First  an  interim 
regulatory  program,  then  a  permanent 
regulatory  program  in  which  primary 
regulatory  authority  is  vested  in  the 
States,  or  in  OSM  if  the  State  does  not 
seek  or  obtain  primary  regulatory 
authority  ("primacy"). 

Section  710  of  the  Act  also  provides 
for  a  two-phase  program  for  the 
regulation  by  the  Secretary  of  the 
Interior  ("Secretary")  of  surface  coal 
mining  operations  on  Indian  lands. 
Section  710(c)  of  the  Act  describes  the 
first  phase  and  states:  "on  and  after  one 
hundred  and  thirty-five  days  from  the 
enactment  of  this  Act  [August  3,  1977). 
all  surface  coal  mining  operations  on 
Indian  lands  shall  comply  with 
requirements  at  least  as  stringent  as 
those  imposed  by  subsections  515(b)(2), 
515(b)(3).  515(b)(5),  515(b)(10).  515(b)(13). 
515(b)(19),  and  515(d)  of  this  Act."  The 
Department  of  the  Interior  issued 
regulations  implementing  these  interim 
performance  standards  on  December  15, 
1977.  They  are  codified  at  25  CFR  Part 
218,  Subpart  B  (42  FR  63395,  December 
16,  1977  and  47  FR  13327,  March  30, 
1982)  and  are  similar  to  the  interim 
program  performance  standards  for  non- 
Indian  and  non-Federal  lands  found  in 
30  CFR  Part  7\S  (42  FR  62639).  While  the 
interim  standards  applicable  to  Indian 
lands  differ  little  from  those  applicable 
to  non-Indian  lands,  they  necessarily 
recognize  certain  procedures  and 
considerations  which  apply  only  to 
Indian  lands.  Specifically,  the  inspection 
and  enforcement  procedures  in  25  CFR 
216.112  through  216.114  differ  from  those 
in  30  CFR  Parts  720  through  723  in  that 
they  provide  for  tribal  involvement  in 
the  process. 

Section  710(d)  describes  the  second 
phase  for  regulating  mining  on  Indian 
lands.  Section  710(d)  requires 
compliance  with  sections  507,  508,  509, 
510,  515.  516.  517  and  519  of  the  Act.  "on 
and  after  30  months  from  the  enactment 
of  the  Act  (February  1980|."  It  also 
requires  the  Secretary  to  incorporate  the 
requirements  of  such  provisions  in  all 
existing  and  new  leases  issued  for  coal 
on  Indian  lands. 

On  October  24,  1983,  OSM  published  a 
proposed  rule  implementing  the 
requirements  of  section  710(d)  for 
mining  on  Indian  lands  (48  FR  49174- 
49183).  The  notice  announced  a  60-day 
comment  period  ending  on  December  23. 
1983.  and  scheduled  public  hearings  for 
Washington,  DC  and  Denver, 
Colorado,  on  December  14,  1983.  No  one 
asked  to  testify  at  the  public  hearing  in 
Washington,  DC;  therefore,  the  hearing 
was  canceled.  At  the  public  hearing  held 
in  Denver,  five  persons  testified. 


Shortly  before  the  comment  period 
closed.  OSM  received  several  requests 
to  extend  the  comment  period  from 
December  23,  1983.  to  January  31, 1984. 
and  to  hold  a  public  hearing  in  Gallup, 
New  Mexico.  OSM  extended  the 
comment  period  on  December  20, 1983 
(48  FR  56244)  to  January  31. 1984.  and 
scheduled  the  public  hearing  for  January 
25, 1984.  in  Gallup.  New  Mexico.  Seven 
persons  testified  at  the  January  25th 
public  hearing. 

OSM  sought  to  provide  an  opportunity 
for  early  and  meaningful  public 
participation  during  its  regulatory 
review.  To  this  end,  OSM  met  with  or 
reviewed  comments  and 
recommendations  from  the  Indian  tribes. 
representatives  of  coal  mining  States 
containing  Indian  lands,  industry 
representatives  and  representatives  of 
environmental  organizations.  All 
substantive  comments  were  carefully 
considered  in  the  rulemaking  process 
and  are  addressed  in  this  preamble. 

The  Federal  program  for  Indian  lands 
is  similar  to  the  Federal  programs  OSM 
implemented  under  section  504  of  the 
Act  for  States  not  seeking  primacy  in 
that  it  cross-references  provisions  of  the 
permanent  regulatory  program  in  30  CFR 
Chapter  VII.  The  final  rule  also 
resembles  the  Federal  lands  program  (30 
CFR  Chapter  VII.  Subchapter  D)  in  that 
it  outlines  responsibilities  of  agencies 
within  the  Department  of  the  Interior, 
other  than  OSM,  and  takes  into  account 
the  trust  responsibilities  the  Department 
has  to  tribes  regarding  lands  subject  to 
regulation  by  the  Act. 

The  regulations  adopted  today 
implement  the  sections  of  the  Act 
specified  in  section  710(d)  of  the  Act.  In 
addition,  the  regulations  implement 
other  sections  of  the  Act  which  are 
otherwise  applicable  either  by 
necessary  implication  from  one  or  more 
of  the  listed  sections  or  because  the 
sections  are  applicable  to  all  mining. 

The  content  and  organization  of  the 
Federal  program  for  Indian  lands 
follows  the  permanent  program 
regulations  which  implement  the 
procedures  and  performance  standards 
of  the  Act.  But,  as  mentioned  above, 
instead  of  the  full  text  appearing,  each 
section  includes  only  a  reference  to  the 
pertinent  part  in  the  permanent  program 
regulations.  Separate  paragraphs  were 
added  for  sections  in  which  differences 
exist  between  the  Federal  permanent 
program  regulations  and  the  Federal 
program  for  Indian  Lands.  One  effect  of 
this  cross-referencing  to  the  permanent 
program  regulations  is  that  when  the 
permanent  program  regulations  are 
revised,  the  Federal  program  for  Indian 
lands  will  be  similarly  revised. 
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The  content  and  organixatien  of  the 
Federal  program  for  Indian  lands  are 
based  on  the  following  proviMons  of  the 
Federal  permanent  program  regulatioiM. 
30  CFR  Chapter  VIL 

Subchapter  A— Cfloerat 

Subctupter  t—Armm  Uaaaitabte  for  Miaii« 

Subchtiptsr  C— Surface  Coal  MiBii«  and 
Reclamation  Operatioai  Permita  and 
Coal  Bxploration  Systemt  Undar 
Regulatory  PrograiM 

Subchaptar  H — SmaU  Operatar  Aaaiatanoa 

Subclupter  |— Bond  aad  laaHraace 

Raqvireeiaate  for  Boading  of  Sariaca 
Coal  Miaii«  and  RudamaHoa  Operatiooa 

Subchapter  K    Parmanaat  PWgram 
Performance  Standarda 

Subchapter  L — Permanent  I¥ogram 

Inspection  and  Enfofcement  Procedures 

Subchapter  M— Training  Pragiaia  fer  Bhsters 
and  Meeibera  of  Blasting  Cnmn,  and 
Certification  Progna  for  Blaateia 

Technical  literature  cited  by  OSM  in 
the  preamble  to  the  permanent 
regulatory  program  (44  Fit  148O1-1S3O0, 
March  13, 1979),  or  in  sabseqaent 
rulemaking  notices  revising  those  rules 
was  relied  iq>on  in  developing  the 
Federal  program  for  Indian  lands.  Tlie 
reader  is  lefeiied  to  diose  preambles  for 
a  discussion  of  the  basis  and  porpose  of 
permanent  program  rules  referenced 
without  substantive  change  in  the  Indian 
lands  program. 


II.  Rules  Adopted  aa 
Comments  on  the  ftopoeed 

A.  General  Comments 

A  number  of  conuaenteis  w^gg^fM^ 
that  OSM  withdraw  the  proposed 
regulations  which  govern  sarface  mioiag 
and  reclamation  activUias  oa  Indian 
lands  because  they  believe  that  OSM 
lacks  authority  to  promulgate  tfaa 
regulations  at  this  time.  Ijhe  commenters 
argued  that  Confess  envisioned  in 
section  710  of  the  Act  a  three-part 
scheme  for  the  regulation  of  surCace  coal 
mining  on  kidiaa  lands.  Firat.  a  study  of 
the  question  of  regulatioB  of  surface 
mining  on  Indian  lands  was  to  be 
completed  taking  into  consideration  tfaa 
special  jurisdictional  status  of  these 
lands.  Second,  a  report  was  to  be  made 
to  Congress  to  include  praposed 
legislation  designed  to  allow  Indian 
tribes  to  elect  to  assume  faiU  regulatory 
authority  over  the  administration  and 
enforcement  of  regulation  of  surface 
coal  mining  on  Indian  lands.  And  third. 
following  enactment  of  Indiaa  lands 
legislation  by  Congress,  a  permanent 
regulatory  program  for  the  regidation  of 
surface  coal  mining  on  bufian  lands  was 
to  be  developed  by  OSM  that  provided 
an  opportunity  for  the  Indian  tribes  to 
administer  the  program  in  appropriate 
circumstances.  The  commentera 
recognized,  however,  that  section  710 


provided  for  certain  provisions  of  the 
Act  to  be  applicable  to  coal  mining 
operatioBS  on  Indian  lands  pending 
adoption  of  a  final  regulatory  program. 
In  the  alternative,  diey  uiged  OSM  to 
limit  the  scope  and  effect  of  the 
regulations  to  those  provisions  of  the 
Act  cited  in  sections  710  (c)  and  (d) 
therein. 

OSM  disagrees  with  the  commenters' 
assertions  that  OSM  lacks  the  authority 
to  promulgate  regulatioas  governing 
surface  coal  mining  and  reclamation 
operations  on  faidian  lands.  Sections  710 
(c)  and  (d)  clearly  require  the  Secretary 
to  regulate  mining  on  Indian  lands.  Hie 
rules  adopted  today  implement  the 
sections  of  the  Act  identified  in  section 
71,0(d)  or  which  are  needed  by  necessary 
impUcation.  They  also  cover  sections  of 
the  Act  pertaining  to  all  surface  coal 
mining  operations,  such  as  section 
522(e).  Section  iaz(a)  of  ttia  Act  states 
that  "it  is  the  purpose  of  this  Act  to 
establish  a  nationwide  program  to 
protect  society  and  the  environment 
from  the  adverse  effects  of  surface  ooal 
mining  qieratioas  (emphasis  sunilied)." 
Section  201(c)(2)  provides  that  "the 
Secretary,  acting  through  (OSM).  shall 
publish  and  promulgate  such  ralee  and 
regidations  as  may  be  necessary  to 
carry  out  the  purposes  and  provisions  of 
this  Act"  Thoefore.  the  Act  provides 
OSM  with  ample  authority  to 
promulgate  these  rules.  This  action  is 
consistent  with  the  opinions  of  the 
District  Court  for  the  District  of 
Columbia,  In  Re  Surface  Mining 
Regulation  Litigation,  466  F.  Sapp.  1302. 
1324  (1078)  and  of  the  Court  of  Appeals 
for  this  District  of  Columbia.  /«  Re 
Surface  Mining  RegukUioa  Litigation. 
Civ.  No.  78^2100.  et  seg..  32  (0.C  Cir. 
1960). 

One  comraenter  objected  to  the 
proBiulgation  of  the  regulations  in  final 
form  until  after  they  are  redrafted  and 
republished  in  the  Federal  Bagister  as 
proposed  rules. 

OSM  rejects  the  commeater's 
suggestion.  The  rules  adopted  today  are 
well  within  the  scope  of  tlw  proposal  on 
which  OSM  has  provided  the  public 
ample  opportunity  to  comment 

One  commeater  contended  that  the 
preamble  to  the  proposed  rule 
inadequately  explained  the  basis  and 
purpose  for  many  aspects  of  the 
proposal 

OSM  does  not  agree,  but  has 
nevertheless  amplified  these  matters  in 
the  preamble  published  today  both  in 
general  and  in  response  to  specific 
comments. 

One  commenter  urged  OSM  to  make  it 
dear  in  the  preamble  what  regulations, 
as  revised,  are  part  of  the  program  and  • 


to  include  the  full  text  of  the  relevaat 
r^ulations. 

OSM  rejects  the  oooment  The  use  of 
cross-referencing  offers  considerable 
advantages  ia  oonveniance  and  cost  h 
also  results  in  administrative  siophcity 
in  that  there  is  one  basic  set  of 
regulations  for  all  Indiaa  lands  and 
Federal  program  States.  The  pemaoent 
program  rules,  besides  being  directly 
applicable  on  Indian  lands  aad  in 
Federal  program  States,  provide  Am 
measure  for  State  program  apprevaL 
Thus,  all  regelatocy  pragnnw  are 
ultimately  based  on  OSM's  permanent 
program  rules.  If  those  rales  are 
changed,  then  it  autonatically  cHects  a 
change  ia  pragrams  using  cress- 
referencing.  The  pnbbc  may  comment 
once,  rather  dian  reitaratiag  eoaunents 
each  time  a  program  is  revised  which 
embodies  the  changed  reqaiccawDls. 

Numerous  oommenten  ceateaded  that 
the  definition  of  the  tern  "indJan  lands" 
is  inadequately  explained  in  these 
regulations.  Therefore,  they  asserted, 
the  appUcabihty  of  d«e  rales  f*  t 

It  is  not  the  intent  of  ( 
to  amend  the  definition  < 
in  the  Act  nor  to  resolve  the  various 
disputes  between  and  among  trMies  and 
States.  Radier,  OSM  is  responilMrlbr 
enforcing  die  law  as  it  exists.  Congress 
provided  e  definition  of  "Indian  trnds** 

in  section  701(9)  of  the  Act  whidi 

definition  appears  verbatim  in  SO  CFR 
700.5.  The  Federal  program  promulgated 
here  today  applies  to  all  "ImUen  lands" 
as  that  term  is  defined  in  die  Act.  Thus, 
OSM  will  continue  to  regulate  es  faidian 
lands  all  lands  within  die  exterior 
boundaries  of  Indian  reservations, 
allotted  lands,  and  aH  lands  wdiere 
either  the  surface  or  minerals  are  held  in 
trust  for  or  supervised  by  an  Indian  tribe 
or  individual  Incfians. 

One  commenter  recommended  that 
OSM  replace  25  CFR  Part  216,  Subpart 
B,  with  a  new  30  CFR  Part  7S0 
administered  by  OSM.  The  commenter 
also  asserted  diat  30  CPRVaiX  750 
should  replace  as  well  25  CFR  Part  2)6. 
Subpart  A,  which  concerns  coal 
exploration,  surface  coal  miniog  permits, 
and  mining  plans  on  Indian  lands.  The 
commenter  contended  that  centralizing 
all  sudl  responsibilities  in  OSM  would 
streamline  the  regulations  and  simplify 
the  process.  In  addition,  the  commenter 
suggested  that  25  CFR  Part  21&  Subpart 
A.  should  be  made  applicable  to  severed 
mineral  estates. 

Under  the  rule  sdopted  today,  after 
OSM  makes  an  initial  administretive 
decision  approving  or  disapproving  a 
permit  application  for  a  surface  coal 
mining  operation  as  required  by  Part 
750.  then  25  CFR  Part  216.  Subpart  B  will 
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cease  to  be  applicable  to  that  operation. 
The  October  1963  notice  did  not  propose 
to  amend  25  CFR  Part  218.  Subpart  A. 
That  Subpart,  which  contains 
procedures  for  approval  of  exploration 
and  mining  plans,  does  not  implement 
the  Act  or  specify  OSM's  functions.  It 
remains  unchanged  by  this  rulemaking. 

One  commenter  stated  that  the  tribes 
are  independent  and  that  they  are 
distinguishable  from  States.  In  addition, 
the  commenter  contended  that  the 
regulations  are  a  direct  infringement  on 
the  tribes'  rights  to  be  recognized  as 
legal  entities. 

OSM  recognizes  the  difference 
between  Indian  tribes  and  States  and 
the  special  relationship  between  the 
U.S.  Government  and  the  Indian  tribes. 
All  of  this  is  evidenced  by  the  inclusion 
of  section  710  in  the  Act  and  OSM's 
promulgation  of  the  Federal  program  for 
Indian  lands  to  fulfill  that  congressional 
mandate.  These  rules  do  not  diminish 
the  tribes'  rights  to  be  recognized  as 
legal  entities.  The  rules  merely 
implement  the  requirements  of  the  Act 
that  OSM  regulate  surface  coal  mining 
operations  on  Indian  lands.  Moreover, 
OSM  submitted  legislation  to  Congress 
on  February  17, 1984,  as  required  by 
sections  710(a)  and  710(b)  of  the  Act. 
When  and  if  the  legislation  is  enacted,  it 
would  give  the  tribes  the  opportunity  to 
become  the  regulatory  authorities  on 
Indian  lands. 

Several  commenters  requested  that 
OSM  clarify  the  somewhat  confused 
role  of  the  States  in  the  regulation  of 
coal  mining  on  Indian  lands.  A 
commenter  contended  that  the  preamble 
to  the  proposed  rules  is  inconsistent  in 
stating  that  the  proposed  regulations 
would  not  grant,  endorse,  or  revoke  any 
State  or  tribal  jurisdiction  (48  FR  49175) 
and  then  proposing  to  make  {  843.14(c) 
inapplicable  to  Indian  lands  (48  FR 
49178)  because  no  State  regulatory 
authority  would  have  jurisdiction  over 
Indian  lands.  The  commenters  argued 
that  OSM  should  assume  exclusive 
jurisdiction  within  reservation 
boundaries  and  that  jurisdiction  should 
remain  with  the  States  outside 
reservation  boundaries.  The 
commenters  believed  that  adoption  of 
this  suggestion  would  avoid 
jurisdictional  conflicts  and  duality  of 
regulation. 

The  issue  of  jurisdiction  and  the  role 
of  the  States  is  not  easily  resolved. 
Section  710(h)  expressly  provides  that 
the  Act  does  not  change  the 
jurisdictional  status  of  Indian  Lands. 
The  Act  makes  no  provision  for  tribes  to 
become  regulatory  authorities.  The  most 
reasonable  inference,  then,  is  that  the 
Secretary  (through  OSM)  is  charged 
with  regulating  surface  coal  mining 


operations  on  all  Indian  lands.  The 
deHnition  of  Indian  lands  in  §  701(9)  of 
the  Act  provides  jurisdiction  to  OSM  to 
regulate  surface  coal  mining  operations 
on  lands  outside  the  reservation  that  are 
held  in  trust  for  or  supervised  by  an 
Indian  Tribe.  Accordingly,  OSM  must 
regulate  these  off-reservation  lands  and 
may  not  be  constrained  by  any  State 
from  doing  so. 

Several  commenters  argued  that  the 
proposed  Indian  lands  regulations  are 
out  of  keeping  with  the  Congressional 
intent  of  i  710  of  the  Act.  They  alleged 
that  the  Congressional  purpose  is  to 
allow  tribes  to  assume  full  regulatory 
authority  over  surface  mining. 
Commenters  maintained  that  OSM 
failed  to  satisfy  |  710  by  failing  to 
submit  the  required  reports  and 
recommendations  to  Congress  regarding 
development  and  implementation  of 
legislation  which  would  allow  tribes  to 
obtain  primacy.  One  commenter 
asserted  that  the  proposed  rules  appear 
to  preempt  the  role  of  Congress  under 
S  710  and  that  the  Federal  program  for 
Indian  lands  is  contrary  to  prevailing 
Federal  policy  decisions  of  the  Supreme 
Court  upholding  the  sovereign  powers  of 
Indian  "Tribes. 

The  promulgation  of  a  Federal 
regulatory  program  for  surface  coal 
mining  and  reclamation  operations  on 
Indian  lands  is  consistent  with 
Congressional  intent  of  S  710  of  the  Act. 
Promulgation  of  these  rules  has  no 
bearing  on  the  Indian  lands  legislative 
report  presented  to  Congress.  The 
Congress  declined,  when  passing  the 
Act,  to  give  primacy  to  Indian  tribes. 
Instead,  the  Secretary  was  charged  with 
the  responsibility  to  promulgate  and 
administer  the  regulatory  program  on 
Indian  lands.  Congress  knew  that  a 
period  of  time  would  elapse  between  the 
passage  of  the  Act  and  the  enactment  of 
any  subsequent  legislation  providing 
additional  authority  to  Indian  tribes. 
During  this  period.  OSM  is  the 
regulatory  authority.  Promulgation  of  the 
Federal  program  for  Indian  lands  will 
neither  delay  nor  impede  tribes  from 
obtaining  primacy;  it  will  ensure  that  all 
mining  operations  on  Indian  lands  are 
conducted  in  accordance  with 
permanent  program  standards  until 
tribes  are  given  the  authority  to  seek 
and  obtain  primacy. 

B.  Specific  Regulatory  Changes  and 
Comments 

25  CFR  Part  218.  Subpart  B 

In  the  October  notice,  OSM  proposed 
to  delete  Subpart  B  of  25  CFR  Part  216, 
the  interim  Indian  lands  program,  in  its 
entirety.  Upon  review,  OSM  has  decided 
not  to  do  so.  Rather,  OSM  has  amended 


the  applicability  provision  of  Subpart  B 
so  that  the  performance  standards 
contained  therein  remain  applicable  to 
each  surface  coal  mining  operation  on 
Indian  lands  until  OSM  issues  or  denies 
the  permit  in  accordance  with  the 
requirements  of  30  CFR  Part  750.  Under 
the  proposal,  the  performance  standards 
of  Part  750  would  have  been  applicable 
to  all  operations  on  Indian  lands  as  soon 
as  the  program  became  effective.  By 
requiring  the  performance  standards  of 
Part  216,  Subpart  B  to  govern  until  OSM 
issues  or  denies  a  permit  as  required  by 
30  CFR  Part  750,  OSM  intends  to 
minimize  abrupt  dislocations  associated 
with  the  immediate  implementation  of  a 
new  regulatory  program.  Of  course, 
continued  authority  to  operate  under  the 
Federal  program  for  Indian  lands 
requires  a  permit  application  to  be  filed 
with  OSM  within  two  months. 

Although  the  performance  standards 
of  25  CFR  Part  216.  Subpart  B  will 
remain  in  place,  the  inspection, 
enforcement,  and  civil  penalty 
provisions  in  SS  216.112.  216.113,  and 
216.114  are  removed  as  proposed.  They 
are  superseded  by  the  provisions  of  30 
CFR  Parts  842,  843,  and  845.  Because 
existing  operations  will  continue  to 
comply  with  the  Part  216,  Subpart  B 
performance  standards  rather  than  with 
those  in  30  CFR  Part  816,  or  817,  until  a 
permit  decision  is  made,  use  of  the 
permanent  program  inspection  and 
enforcement  regulations  will  cause  no 
undue  hardship  on  non-complying 
operators.  As  is  the  case  for  other  cross- 
referenced  rules,  having  one  set  of 
uniform  rules  in  place  makes 
administration  of  the  Act  simpler  and 
more  evident. 

Section  700.1    Scope.  OSM  amends 
the  "Scope"  section  of  the  introductory 
subchapter  in  30  CFR  Chapter  VII  to 
show  that  the  Federal  program  for 
Indian  lands  is  included  in  Subchapter 
E,  and  that  the  Federal  program  for 
Indian  lands  cross-references  other 
parts  of  the  permanent  regulatory 
program. 

Section  700.1(e)  One  commenter 
requested  that  S  700.1(e]  be  revised  to 
read  "Subchapter  E  of  this  chapter 
contains  regulations  that  apply  to 
surface  coal  mining  and  reclamation 
operations  conducted  on  Indian  lands." 
The  commenter  reasoned  that  this 
suggested  change  would  avoid  the 
wholesale  incorporation  of  existing 
regulations  and  would  limit  the  scope  of 
the  proposed  regulations  to  those 
provisions  of  the  Act  specifically  set 
forth  in  sections  710  (c)  and  (d). 

OSM  has  accepted  the  commenter's 
suggested  language  in  the  interest  of 
simplifying  the  regulations.  The  change 
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does  not.  ho«vever.  leMcn  dw 
incorpontion  of  pnima— t  program 
regulations  into  th«  Fedetal  pragram  for 
Indian  lands,  since  Part  758  aukea  most 
of  those  regulations  applicable  to  Indtan 
lands. 

Section  700.11    Applicability.  Section 
700.11  describes  the  appUcabUity  of  the 
permanent  regulatory  program.  QMS.  as 
proposed,  has  amendMl  1 70011  to 
delete  paragraph  (a)(5)  thereby  making 
30  CFR  Chapter  VII  applicable  to 
surface  coal  mining  operations  on  Indian 
lands.  OSM  received  no  comments  on 
the  proposed  deletion  of  |  7Q0.11(a)(5). 

Section  701.1    Scope.  Part  701  of  the 
permanent  regulatory  program  provides 
introductory  material  for  flie  permanent 
regulatory  program  rules.  OSM  amends 
S  701.1  to  redesignate  paragraphs  (b)(3) 
through  (bH8)  as  paragraphs  |[b)(4) 
through  (b)(9)  and  to  add  a  new 
paragraph  (b)(3)  showing  Subchapter  E, 
the  Federal  program  for  Indian  lands,  as 
the  program  applicable  to  audi  lands. 
OSM  received  no  comments  on  the 
proposed  adoption  of  paragraph  (b)(3). 

Section  701.3    Authority.  Section 
701.3  describes  the  authority  of  the 
Secretary  to  promulgate  regulations 
establishing  the  permanent  regulatory 
program.  OSM  amends  it  to  indude  tfie 
Secretary's  responsibilities  on  Indian 
lands. 

A  commenter  suggested  that  OSM  has 
authority  only  to  impose  permanent 
environmental  protection  standards 
(performance  standards)  upon 
operations  on  Indian  lands. 

OSM  disagrees.  Hie  clctar  hitent  of 
§  710(d)  of  the  Act  is  to  Impoee  most  of 
the  programmatic  aspects  of  a 
permanent  regulatory  program  upon 
surface  coal  mining  and  reclamation 
operations  on  Indian  landa.  Iliese 
aspects  include  permit  applicettoa 
requirements,  rectamatton  plaa 
requirements,  performance  bonds. 
permit  approval  or  denial, 
environmental  protection  performance 
standards,  surface  effects  of 
underground  coal  mining  operattona, 
inspectiona  and  mooitortog,  and  release 
of  performance  bonds  or  depoaits.  Until 
such  time  as  the  Congress  enacts 
legislation  aUowing  the  osoet  reasonable 
and  efficieat  means  for  TVibes  to  ansianr 
the  role  of  regulation  authority, 
impiementatioa  of  these  regulatory 
aspects  on  Indian  lands  is  through  the 
establishment  of  a  comprehensive 
Federal  regulatory  program. 

Section  701.4    BeapongibilUy. 
Existing  §  701.4  outliaea  the 
responsibilities  of  the  Secnetary  and 
OSM.  OSM  has  adopted  a  new 
paragraph  (h)  which  states  that 
Subchapter  E  contains  the  Secretary's, 
the  Director's,  and  other  Federal 


agencies'  responsibilities  on  Indian 
lands. 

Two  coaunenters  pointed  out  that 
proposed  S  7QL4(h)  failed  to  ascribe  any 
responsibility  to  the  affected  Indian 
tribes  in  the  administration  of  the 
Federal  program  for  Indian  lands. 

A  discussion  of  the  role  of  affected 
tribes  is  included  in  the  response  to   * 
comments  for  |  750.6,  below.  Specific 
responsiblities  of  the  Bureau  of  Indian 
Affairs  (BIA)  and  other  Federal 
authorities  are  enumerated  in  i  7S0.6. 

Section  701.11    Applicability.  OSM 
amends  S  701.11  by  adding  a  new 
paragraph  (c).  Proposed  paragraph  (c) 
paralleled  the  requirements  for  lands 
within  a  State  and  for  Federal  lands  in 
S  701.11(a)  and  (b).  OSM  has  made  two 
changes  from  the  proposal  in  the  final 
rule  ^  changing  the  proposed  first  word 
"each"  to  "any,"  and  by  deleting  the 
reference  to  Part  750  in  9  701.11(c)  (2). 

As  mandated  by  |  701.11  and  750.11, 
all  persons  expecting  to  conduct  surface 
coal  mining  and  reclamation  operations 
on  Indian  lands  eight  months  af^er  the 
effective  date  of  Subchapter  E  (today) 
are  required  to  apply  within  two  months 
of  the  effective  date  for  a  permit 
pursuant  to  the  requirements  of  the 
Federal  program  for  Indian  lands.  OSM 
will  then  make  the  necessary  findings  to 
determine  whether  the  permit 
api^ication  is  in  compliance  with  the 
requirements  of  the  Federal  program  for 
Indian  lands  and  issue  or  deny  a  permit 
based  upon  those  findings. 

A  commenter  requesteid  that  i  701.11 
expressly  state  that  operators  must 
comply  with  applicaUe  statutory 
provistons.  lease  terms,  etc..  even  daring 
the  eight-month  period  granted  for 
obtaining  a  permit. 

Tak«i  in  conjunction  with  the 
requirements  of  25  CFR  Fart  216^ 
Subpart  B.  which  remains  applicable 
until  OSM  makes  an  initial 
administrative  decision  on  a  pemiit 
application.  S  701.11(c)  (2)  defines  the 
terms  and  conditions  under  which 
existing  operations  can  continue  to  mine 
during  the  period  between  program 
impUoientation  and  issuance  or  denial 
of  the  permit  As  stated  in  this  section, 
those  operations  authorized  to  continue 
during  and  beyond  the  eight  month 
period  must  comply  with  all  terms  and 
conditions  of  the  existing  authorization 
to  mine,  the  requirements  of  the  Act  25 
CFR  Part  210,  and  the  requirements  of 
all  applicable  mineral  lease  agreements, 
leases,  or  licenses.  Because  25  CFR  Part 
216,  Subpart  B  will  apply  until  a  permit 
decision  is  made,  the  proposed  reference 
to  Part  750  is  unnecessary. 

A  commenter  suggested  that  OSM  not 
ad<^t  1 701.11(c)  because  section  710  of 
the  Act  does  not  specifically  authorize 


the  Secretary  to  issue  permits  pursuant 
to  a  Federal  program  for  Indian  lands. 
The  commenter  suggested  that  Indian 
tribes  anay  not  recognize  the  validity  of 
a  permitting  program  and  that  the  soope 
of  the  proposed  regulations  should  be 
limited  to  the  secttoos  of  the  Act 
specified  in  section  710. 

OSM  has  authority  to  nquire  permits 
on  Indian  lands.  Althot^  sectioa  710(d) 
of  the  Act  does  not  list  section  60t 
(permita)  of  the  Act  as  an  applicable 
provision  on  Indian  lands,  the  authority 
to  require  permits  is  necessarily  infeircd 
from  the  explicit  citotion  in  aection 
710(d)  of  the  Act  of  aecttons  507 
(application  requirements).  5M 
(reclamatmn  plan  requiremente)  and  510 
(permit  approval  or  denial).  Belgians  Stff 
and  506  of  the  Act  contain  cdl  the  basic 
requiremente  for  permit  applicatiaiis 
and  reclamation  plans.  M<»e 
specifically,  section  510(a)  of  the  Act 
requires  that  "upon  the  bmis  of  a 
complete  mining  application  and 
reclamation  plan  *  *  *  pursuant  to  an 
approved  State  program  or  Federal 
program  under  the  provisions  of  this  Act 
*  *  Mhe  regulatory  authority  shuN 
grant,  require  modification  of,  or  deny 
the  applicetion  for  a  permit  in  a 
reasonable  time  set  by  the  regulatoiy 
authority  and  notify  the  epplioant  in 
writing."  The  most  reasonable  and 
logical  means  to  implement  ttie 
provisions  of  sections  507, 508,  and  510 
of  the  Act  for  surface  coal  mhring  and 
reclamation  operations  on  ImSan  lands 
is  through  the  permitting  proeess  ss  set 
forth  m  a  Federal  program  for  ImHen 
lands. 

One  commenter  stated  that  the 
proposed  roles  do  not  recognize  that 
most  operations  on  Indian  lands  are 
already  subject  to  the  requiremente  of 
section  71Q(d)  of  the  Act  and  that 
requiring  permit  applications  tm  those 
operations  would  be  only  a  paperwork 
exercise.  The  commenter  stiggested 
language  to  modify  B  701.11(c]  which 
would  eliminate  the  permit  application 
requirement  The  commenter  maintained 
that  the  permitting  effort  would  be 
meaningless  and  impractical  because 
most  operations  on  Indian  lands  hold 
authorizations  requiring  compliance 
with  permanent  program  requirements. 
The  commenter  stated  that  the  existing 
authorizations  already  address  all  of  the 
provisions  of  sections  710  (c)  and  (d)  of 
the  Act  and  "re-permitting"  would  be 
costly  and  excessive  to  operators.  The 
commenter  suggested  tfiat  OSM 
incoqtorate  a  mechanism  whereby  an 
operator  could  siatply  reference  his 
existing  approval 

OSM  disagrees  with  the  assertion  that 
most  existing  operations  on  Indian  lands 
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currrently  hold  authorizations  or 
approvals  issued  under  permanent 
regulatory  program  requirements. 
Effectively,  what  the  commenter  is 
asserting  is  that  operators  are  satisfying 
the  peKormance  standards  of  sections 
515  and  516.  Many  surface  coal  mining 
and  reclamation  operations  on  Indian 
lands  may  well  be  complying  with  most 
aspects  of  the  proposed  Federal  program 
for  Indian  lands.  However,  section 
710(d)  of  the  Act  also  references  the 
requirements  of  sections  507,  508,  509 
and  510  of  the  Act.  Permitting  of  existing 
operations  is  far  from  meaningless.  It  is 
necessary  to  ensure  that  operators  have 
undertaken  proper  planning  efforts  and 
will  continue  to  comply  with  applicable 
performance  standards.  OSM's  actions 
in  reviewing  and  scrutinizing  permit 
applications  and  making  permit  findings 
provide  the  extra  level  of  environmental 
protection  that  the  Act  requires.  Thus, 
OSM  disagrees  with  the  commenter's 
suggestion  that  the  re-application 
process  is  merely  a  paperwork  exercise 
for  those  operations  now  in  compliance 
with  most  of  the  permanent  regulatory 
program  requirements. 

Although  a  formal  application  is 
required  for  each  existing  operation 
OSM  will  determine  the  type  and  extent 
of  a-pplication  necessary  on  a  case-by- 
case  basis.  For  example,  for  those 
permit  applications  which  are  filed  with, 
and  are  being  reviewed  by,  OSM.  an 
application  under  the  permanent 
program  may  take  the  form  of  a  letter 
from  the  operator  requesting  that  the 
application  already  on  file  be  reviewed 
for  compliance  with  the  Federal  program 
for  Indian  lands.  In  those  instances  in 
which  the  application  already  on  file  is 
fairly  complete  in  meeting  permanent 
program  requirements,  OSM  anticipates 
only  minor  resubmissions  or 
modifications  of  the  application.  On  the 
other  hand,  if  the  application  on  file  has 
not  been  prepared  on  accordance  with 
the  permanent  regulatory  program 
requirements,  and  if  it  has  not  been 
reviewed  by  OSM  pursuant  to  these 
requirements,  then  OSM  anticipates 
requiring  a  complete  resubmission  of  the 
application  for  a  permit  under  the 
Federal  program  for  Indian  lands. 

Two  commenters  suggested  that  the 
language  in  I  701.11(c)  be  changed  from 
"shall  have"  to  "shall  be  required  to 
obtain." 

OSM  disagrees  with  the  commenters' 
suggestion.  Section  701.11(c)  retains  the 
proposed  language.  It  tracks  the  other 
paragraphs  of  |  701.11  and  requires  that 
authorization  to  mine  be  dependent 
upon  a  permit  having  been  issued. 

Another  commenter  suggested  that  the 
language  in  |  701.11(c)  be  changed  from 
"on  Indian  lands  on  or  after  eight 


months"  to  "on  Indian  lands  on  and 
after  eight  months." 

OSM  rejects  the  proposed  change.  The 
requirement  to  have  a  permit  applies  to 
all  surface  coal  mining  and  reclamation 
operations  conducted  on  or  after  eight 
months  from  this  date.  It  is  irrelevant 
when  the  operation  begins  or  whether  it 
is  conducted  on  a  date  eight  months  in 
the  future. 

Two  commenters  requested  that  OSM 
change  S  701.11(c)  (1)  to  state  that  all 
permit  applications  must  have  prior 
approval  by  the  affected  Indian  tribes 
before  they  are  approved  by  the  Director 
of  OSM. 

OSM  disagrees  with  the  proposed 
change.  The  Act  makes  no  provision  for 
approval  by  an  affected  Indian  tribe. 
However,  S  750.6(a)(2)  provides  for 
consultation  with  BIA  during  the  permit 
application  review  process.  BIA,  in  turn, 
is  required  to  consult  with  the  affected 
Tribes  by  5  750.6(d)(1). 

A  commenter  suggested  deleting  the 
requirement  of  S  701.11(c)(1)  to  submit 
an  application  within  two  months  of  the 
effective  date  of  the  Federal  program  for 
Indian  lands. 

OSM  disagrees  with  the  suggested 
deletion.  This  requirement  applies  only 
to  those  operators  who  wish  to  continue 
to  conduct  existing  surface  coal  mining 
operations  beyond  eight  months  from 
the  effective  date  of  this  program.  It  is 
important  that  such  operations  quickly 
come  within  the  purview  of  the 
permanent  program.  The  timely  filing  of 
applications  will  allow  OSM  to  examine 
the  operators'  plans  and  act  on 
applications  in  a  manner  ensuring 
maximum  protection  to  the  environment. 
No  unreasonable  burden  is  imposed 
upon  operators  by  this  requirement 
which  is  similar  to  a  requirement 
imposed  at  the  outset  of  Federal  and 
State  programs. 

Section  710.11    Applicability.  In  the 
final  rules  adopted  today,  OSM  has 
made  a  conforming  change  in  30  CFR 
710.11(b),  the  applicability  section  of  the 
Initial  Program  Regulations.  The  change 
reflects  OSM's  decision  to  retain  25  CFR 
Part  216,  Subpart  B,  and  allow  the 
provisions  contained  therein  to  remain 
applicable  to  surface  coal  mining 
operations  conducted  on  Indian  lands 
until  OSM  makes  an  initial 
administrative  decision  on  a  permit 
application  pursuant  to  Part  750. 

Part  TSO^Requirements  for  Surface 
Coal  Mining  and  Redamatioo 
Operations  on  Indian  Lands 

Part  750  contains  the  substantive 
requirements  for  surface  coal  mining 
and  reclamation  operations  on  Indian 
lands. 


Section  750.1    Scope.  Section  750.1 
provides  a  "Scope"  section  for  the 
Indian  lands  subchapter. 

Section  750.5    Definitions.  Section 
750.5  includes  several  definitions  which 
are  applicable  only  to  operations  on 
Indian  lands.  The  new  definitions  are 
applicable  when  used  in  Subchapter  E 
or  for  regulating  mining  on  Indian  lands 
when  used  in  a  part  that  has  been  cross- 
referenced  in  Subchapter  E. 

A  definition  for  the  term  "local 
governmental  agencies"  has  been  added 
to  show  that  references  to  local 
government  agencies  include  tribal 
governments  on  Indian  lands. 

A  commenter  questioned  whether  the 
term  "Indian  mineral  owner,"  as  defined 
in  S  750.5.  included  Alaskan  native — 
Aleuts,  Indians,  and  Eskimos — regional 
and  village  corporations.  The 
commenter  pointed  out  that  BIA  has  no 
trust  responsibilities  over  the  regional 
and  village  corporation  lands,  and 
questioned  whether  the  State  or  OSM 
would  regulate  coal  mining  activities 
thereon  if  the  lands  fall  outside  the 
scope  of  these  rules. 

The  only  lands  in  Alaska  which  are 
governed  by  the  Federal  program  for 
Indian  lands  are  those  lands  within 
Indian  reservations,  such  as  the 
Metlakatla  Reservation,  and  those  lands 
held  in  trust  for  or  supervised  by  an 
Indian  tribe.  Lands  patented  to  a  village 
corporation  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act.  Pub,  L 
92-203,  43  U.S.C.  1601  (ANCSA).  in 
which  the  ANCSA  corporation 
conveyed  the  land  to  a  corporation 
formed  under  the  Indian  Reorganization 
Act,  are  outside  the  definition  of  Indian 
lands.  Surface  coal  mining  and 
reclamation  operations  on  ANCSA 
village  and  regional  corporation  lands 
are  therefore  subject  to  regulation  by  the 
State  of  Alaska. 

OSM  has  amended  the  definition  of 
Indian  mineral  owner  at  S  750.5  to 
indicate  that  lands  patented  to  a  village 
or  regional  corporation  pursuant  to  the 
ANCSA  are  not  "Indian  lands"  within 
the  meaning  of  section  701(9)  of  the  Act. 

A  commenter  suggested  that  the  rules 
do  not  recognize  the  role  of  Indian  tribal 
governments.  The  commenter  believed 
that  the  phrase  "local  government 
agencies  with  jurisdiction  over  an  area 
or  an  interest  in  the  area  of  proposed 
operations"  inadequately  describes  the 
role  of  tribal  governments.  The 
commenter  suggested  amending  the 
definitions  by  adding  that  "local 
government  agencies"  means  Indian 
tribal  governments,  in  addition  to  any 
county,  city  or  township  government. 
OSM  agrees  with  the  commenter's 
suggestion  that  for  Indian  lands  the  term 
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"local  government  agencies"  should  be 
expanded  to  include  Indian  tribal 
governments.  OSM  has  added  the 
suggested  phrasing  in  |  750.5. 

Section  750.6    Responsibilities.  The 
section  sets  out  the  responsibilities  of 
OSM,  BIA,  the  Bureau  of  Land 
Management  (ELM),  and  the  Minerals 
Management  Service  (MMS)  regarding 
coal  mining  activities  on  Indian  lands. 
The  intent  of  the  section  is  to  outline 
coordination  obligations  for  agencies 
having  specific  responsibilities  for  coal 
mining  and  reclamation  activities  on 
Indian  lands.  It  doetf  not  establish,  nor  is 
it  intended  to  establish  the  rol6s  of 
agencies  other  than  OSM.  It  merely 
enumerates  the  responsibilities  in  one 
place  for  the  readers'  convenience. 

Several  corrections  and  clarifications 
were  made  in  S  750.6  to  ensure 
consistency  in  agency  responsibility. 
The  section  clarifies  several  issues:  (1) 
The  responsibilities  of  ELM  for  coal 
exploration  on  Indian  lands;  (2)  the  role 
of  BIA  for  consulting  with  the  affected 
Indian  tribes  in  the  permitting  process; 
(3)  the  role  of  BLM  in  monitoring  and 
administering  contract,  lease,  or  mineral 
agreements,  and  (4)  the  role  of  OSM  and 
BIA  with  respect  to  bonding 
responsibilities. 

General  Comments  Concerning 
§  750.6.  A  commenter  contended  that  the 
description  of  the  roles  of  BIA.  OSM, 
and  BLM  failed  to  recognize  the  tribes' 
role  as  lessors.  The  commenter  also 
stated  that  Secretarial  approval  and 
tribal  consent  are  required  before  any 
lease  on  Indian  Trust  lands  can  be 
negotiated. 

The  Commenter's  concern  over  the 
rule  is  unfounded.  The  section  describes 
a  procedural  arrangement  by  which  the 
BIA,  OSM,  and  BLM,  coordinate  and 
execute  their  respective  functiont  and 
responsibilities  for  coal  operations  on 
Indian  lands.  The  section  does  not 
delineate  in  detail  the  relationship  of  the 
tribes  to  the  BIA.  BLM.  and  OSM.  It 
recognizes  the  lead  role  of  the  BIA  in  the 
Federal-Indian  trust  relationship  and  in 
securing  consultation  with  the  tribes.  It 
neither  impedes  nor  interferes  with  the 
tribes'  role  as  lessors.  Nothing  in  the 
rule  adopted  today  vitiates  the  role  of 
the  tribes  as  lessors  or  alters  other 
statutory  and  regulatory  prerogatives  of 
the  Secretary  with  respect  to  Indian 
lands. 

Several  commenters  believed  that  - 
proposed  §  750.6  excluded  tribal 
involvement  in  the  decisionmaking 
process  for  the  regulation  of  surface  coal 
mining  operations  on  Indian  lands.  The 
commenters  argued  that  the  proposed 
regulations  reflect  a  significant  retreat 
from  current  OSM  practices  with  respect 
to  tribal  involvement.  One  commenter 


requested  that  OSM  discuss  the 
cooperative  role  of  tribes.  Other 
commenters  requested  that  explicit 
provisions  be  made  for  a  tribal  right  to 
participate  in  the  regulatory  process. 
Commenters  suggested  that  OSM 
consult  with  and  defer  lO  the  affected 
tribes  prior  to  approval  of  any  permit. 
Other  commenters  stated  that  the 
Secretary,  as  part  of  his  trust 
responsibilities  to  the  tribes,  must 
indude  them  in  his  decisionmaking 
regarding  the  mining  of  coal  on  Indian 
lands. 

One  commenter  recommended 
providing  tribes  the  lame  level  of 
participation  as  allowed  the  States 
under  a  permanent  Federal  program. 
Commenters  asserted  that  if  OSM 
merely  consulted  with  BIA  on  issues 
involving  tribal  resources,  then  OSM 
would  not  be  giving  tribes  the  special 
consideration  Congress  intended. 

OSM  did  not  intend  to  diminish  the 
tribes'  participation  and  will  continue  to 
encourage  tribal  involvement  regarding 
surface  coal  mining  and  reclamation 
operations  on  Indian  lands.  During  the 
permit  application  review  process.  OSM 
ensures  that  the  affected  tribes  receive  a 
complete  copy  of  the  application  and  all 
revisions  and  amendments  thereto.  OSM 
encourages  and  actively  seeks 
comments  from  the  tribes  during  this 
process.  OSM  has  also  fostered  this 
cooperative  role  through  implementation 
of  tribal-Federal  cooperative  agreements 
funded  by  OSM  on  an  aimual  basis. 
Under  these  agreements  OSM  has:  (1) 
Solicited  input  from  designated  tribal 
officials  and  staff  concerning  all  phases 
of  permit  application  review  for 
operations  on  Indian  lands;  (2)  assisted 
tribes  in  the  establishment  of  tribal 
commissions  or  agencies  with 
responsibilities  for  providing  meaningful 
participation  in  surface  coal  mining 
regulat(»y  activities;  (3)  provided 
cooperative  funding  for  staffing  of  these 
entities;  (4)  provided  technical  training 
to  tribal  staff  to  assist  in  their 
undeptanding  of  surface  coal  mining 
regulatory  issues  and  processes;  and  (5) 
provided  tribal  representatives  with  an 
opportunity  to  participate  in  inspection 
activities  on  all  existing  surface  coal 
mines  on  Indian  lands. 

Further,  OSM,  with  full  approval  and 
participation  from  the  tribes,  has 
developed  and  is  implementing  detailed 
technical  training  programs  which  will 
enhance  tribal  staff  developmerit  and 
expertise  in  the  permit  application 
review  process.  OSM  supports  the 
efforts  of  tribal  governments  to  develop 
tribal  codes  and  regulations  leading 
toward  eventual  assumption  of 
regulatory  authority  by  tribes  for  surface 
coal  mining  activities  on  Indian  lands  if 


and  when  authorized  by  Congress.  OSM 
field  offices  invite  tribal  participation  in 
inspection  of  each  existing  mine  on 
Indian  lands.  OSM  regulariy  encourages 
tribal  input  concerning  technical  issues 
and  policy  issues  for  surface  coal  mining 
regulatory  activities  on  Indian  lands. 

OSM  also  recognizes  the  lead  role  of 
the  BIA  in  the  Federal-faidian  trust 
relationship  and  in  securing  formal 
consultation  with  die  tribes.  OSM  makes 
no  attempt  to  change  those  policies. 
Under  the  Surface  Mining  Act  however. 
OSM  is  the  sole  regulatory  audiority  on 
Indian  lands  and  may  not  delegate 
decisionmaking  authority  to  the  tribes. 

One  commenter  asserted  that  i  750.6 
provides  for  too  many  Federal  agencies 
to  become  involved  in  the  permitting 
process  and  recommends  that  OSM 
assume  all  of  the  functions  of  MMS  and 
BLM;  provide  for  tribal  responsibility  for 
collecting  and  accounting  for  royalties 
and  other  income  from  mineral 
agreements;  and  minimize  BIA 
involvement  by  limiting  EIA's 
responsibilities.  Another  commenter 
suggested  revising  i  750.6  to  read  in  its 
entirety,  "OSM  shall  be  the  regulatory 
authority  on  Indian  lands"  because  the 
Act  contains  no  authority  for  division  of 
these  responsibilities  among  agencies. 

OSM  disagrees  with  the  commenter's 
suggestions  to  reduce  or  eliminate  the 
responsibilities  of  other  Federal 
agencies.  The  involvement  of  other 
Federal  agencies  as  specified  in  {  750.6 
is  necessary  to  ensure  that  the 
responsibilities  of  these  agencies  are 
carried  out  on  Indian  lands  as  mandated 
by  the  Act  and  other  applicable  laws. 
With  respect  to  the  commenters'  other 
suggestions,  neither  the  Act  nor  these 
regulations  provide  any  authority  for 
tribes  to  assume  responsibilities,  such  as 
royalty  collection,  which  are  delegated 
to  Federal  agencies. 

One  commenter  objected  that 
proposed  S  750.6  failed  to  set  limits 
which  govern  the  amount  of  time 
reviewing  agencies  can  take  to  review 
permit  applications  and  mining  plans. 
The  commenter  believed  that  without 
the  imposition  of  time  limits  reviewing 
agencies  could  substantially  delay  the 
development  of  coal  resources  on  Indian 
lands. 

OSM  rejects  the  commenter's 
suggestion  to  specify  time  limitatioru  in 
§  750.6  for  reviewing  permit 
applications.  The  time  limits  established 
in  Subdiapter  G  of  30  CFR  Chapter  VII 
are  applicable  on  Indian  lands  and  are 
sufTicient.  OSM  processes  applications 
as  expeditiously  as  possible  and 
generally  notifies  applicants  of  the 
typical  review  time  frames  far  enough  in 
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advMice  to  avoid  unnecessary  delays  in 
the  permit  application  review  process. 

Section  TSaSfaJfl)-  Section  7Sae(a)(l) 
stales  thai  OSM  shall  he  the  regulatory 
authority  on  Indian  lands.  As  discussed 
above,  a  number  of  commenters  inferred 
that  06M*»  assMDiption  of  the  role  of 
regulatory  authority  operated  to 
diminish  the  rights  of  tribal 
governments.  OSM  disagrees.  OSM 
neither  intends  nor  believes  that  these 
rules  diminish  the  rights  of  tribal 
governments. 

Seciion  7Sa6{aM2J.  Proposed 
S  750.6(aH2)  provided  that  after 
consulting  with  BIA.  OSM  would 
approve,  conditionally  approve,  or 
disapprove  permit  applications  for 
surface  coal  mining  and  reclamation 
operations  on  Indian  lands  or  revisions 
or  renewals  thereto,  and  applications  for 
the  transfer,  sale  or  assignment  of  such 
permit  rights.  Final  S  75a6(a)(2J  is 
adopted  essentially  as  proposed,  with 
the  change  described  below. 

A  commenter  suggested  the  inclusion 
of  the  BLM  in  the  consultation  process 
described  in  {  750.6(a)(2)  for  the  review, 
approval,  or  disapproval  of  permit 
appUcatioos  because  of  BLM's  role  in 
coal  operations  on  Indian  lands  and 
familiarity  with  the  operator  and  the 
land  involved.  The  commenter  pointed 
out  that  BLM  has  the  responsibility  for 
exploration  plans  and  for  approving  or 
disapproving  mining  plans  under  25  CFR 
216.7. 

OSM  agrees  with  the  commenter.  and 
has  changed  i  7SQ.6(a)(2)  to  read.  "After 
consultation  with  the  Bureau  of  Indian 
Affairs,  and.  as  applicable,  the  Bureau 
of  Land  Management  *  *  *."  To  the 
extent  practicable.  OSM  expects  to  take 
into  account  the  recommendations  of  the 
other  agencies  within  the  Department. 

SecUon  75a6(a)(3).  Proposed 
S  750.6(a)(3)  is  adopted  as  proposed.  It 
provides  that  OSM  shall  conduct 
inspection  and  enforcement  activities 
with  respect  to  surface  coal  mining  and 
reclamation  operations  on  Indian  lands. 

One  commenter  asserted  that  the 
proposed  regulations  wrongly  assume 
that  Federal  inspection  of  Indian  lands 
is  lawful  under  all  circumstances,  and 
cited  two  cases.  Donovan  v.  Navajo 
Forest  Products  Industries.  692  F.2d  709 
(10th  Cir.  1982)  and  DeCoteau  v.  District 
County  Court  420  U.S.  425.  n.2  (1975),  to 
support  the  objection. 

OSM  disagrees  with  the  objection  for 
several  reasons.  Section  517(b)(3)  of  the 
Act  provides  that  authorized 
representatives  of  the  regulatory 
authority,  without  advance  notice  and 
upon  presentation  of  appropriate 
credentials: 


(A)  shall  have  the  righl  at  tnlry  to.  upon  or 
through  any  mrlaca  miniag  and  reclamation 
operations  or  any  pramiaes  in  which  records 
required  to  l>e  maintained  under  paragruph 
(1)  of  this  subsection  are  located;  and 

(B)  may  at  reasonable  times,  and  without 
delay,  have  access  to  and  copy  any  records, 
inspect  any  monitoring  equipment  or  method 
of  operation  required  imder  this  Act. 

The  Act.  therefore,  expressly 
authorizes  warrantless  entries.  Also,  the 
court  in  the  In  Re  Surface  Mining 
Regulation  Litigation,  supra,  held  that 
the  warrantless  search  provisions  of  the 
Act  and  the  regulations  are  reasonable, 
as  limited  by  the  Secretary.  More 
recently,  the  U.S.  Supreme  Court 
reaffirmed  the  right  of  government 
agents  to  enter  upon  open  fields  for  the 
purpose  of  carrying  out  government 
business  and  stated  that  the 
government's  intrusion  upon  open  fields 
is  not  an  "unreasonable  "  search 
proscribed  by  the  Fourth  Amendment. 
Oliver  V.  United  States.  No.  82-15.  Slip 
Op.  (April  17, 1964). 

Section  75a6fa)(4}.  Proposed 
S  75a6(a)(4)  required  that  OSM  consult 
with  the  BIA  with  respect  to  special 
requirements  relating  to  the  protection 
of  non-coal  resources  of  the  area 
affected  by  surface  coal  mining  and 
reclamation  operations,  and  assure 
operator  comphance  with  such  special 
requirements.  OSM,  in  response  to 
numerous  comments  criticizing  the 
apparent  lack  of  tribal  involvement  in 
the  regulation  of  surface  coal  mining 
activities,  has  added  language  to  this 
section  to  provide  that  OSM  will  consult 
also  with  the  affected  tribes. 

Section  750.6(a)(5).  Pinal  \  750.6(a)(5) 
provides  that  OSM  shall  consult  with 
the  BLM  concerning  requirements 
relating  to  the  development,  production 
and  recovery  of  mineral  resources  on 
Indian  Lands.  It  is  adopted  unchanged 
from  the  proposal. 

SecUon  750.6(a)(6).  Final  I  750.6(aK6). 
which  is  adopted  as  proposed,  provides 
that  OSM  shall  approve  environmental 
protection  performance  bonds  and 
liability  insurance  required  for  surface 
coal  mining  and  reclamation  operations 
on  Indian  lands,  but  not  the  production 
royalty  bond.  The  provision  is  intended 
to  implement  OSM's  statutory 
responsibility  under  section  509  of  the 
Act.  This  section  has  no  effect  on  the 
responsibilities  of  other  agencies  in  the 
Interior  Department  under  25  CFR  216.8, 
which  concerns  the  filing  of  performance 
bonds  upon  approval  of  an  exploration 
or  mining  plan  in  accordance  with  the 
provisions  of  25  CFR  Part  216  Subpart  A. 
However,  if  the  performance  bond  filed 
with  OSM  adequately  covers  the  costs 
of  reclamation,  the  amount  of  the  bond 


required  under  25  CFR  2ie.a(b)  may  be 
reduced  appropriately. 

Section  75ae(a)(7).  Final  f  750.6(8  )(7) 
provides  that  OSM  shall  ensure 
compliance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  A321  etseq..  with  respect 
to  permitting  actions  for  surface  coal 
mining  and  reclamation  operations  on 
Indian  lands.  It  is  adopted  unchanged 
from  the  proposal. 

Section  750.d(b).  Final  |  750.6(b) 
enumerates  BLM's  responsibilities. 
Under  {  750.6(bKl)  BLM  is  responsible 
for  receiving,  reviewing  and 
conditionally  approving,  approving,  or 
disapproving  exploration  plans  and 
mining  plans  as  provided  in  25  CFR 
Chapter  I,  or  specific  bidian  mineral 
agreements.  Final  \  750.8(b)(2)  is 
identical  to  the  proposed  section.  It 
establishes  that  BLM  is  responsible  for 
administering  and  conducting  inspection 
and  enforcement  for  coal  exploration 
operations  on  Indian  lands. 

Surface  coal  mining  operations  on 
Indian  lands  may  be  subject  to  one  of 
two  types  of  mining  plan  approval 
requirements.  The  rule  at  25  CFR  216.7 
requires  operators  to  obtain  mining  plan 
approvals  if  their  leases  for  mining 
Indian  coal  were  issued  after  January  18, 
1969.  Leases  issued  prior  to  that  date 
may  expressly  require  operators  to 
comply  with  provisions  of  30  CFR  Part 
211  "now  or  hereafter  in  force,"  or 
comparable  provisions.  Because  30  CFR 
Part  211,  which  has  been  redesignated 
as  43  CFR  Part  3480.  requires  operators 
to  obtain  mining  plan  approvals  prior  to 
conducting  operations,  the  requirements 
of  43  CFR  Part  3480  may  be  applicable  to 
some  operators  under  certain  mineral 
agreements. 

BLM  has  primary  responsibility  under 
25  CFR  Part  216.  Subpart  A  for 
regulating  coal  exploration  on  Indian 
lands.  BLM  is  responsible  for  receiving, 
reviewing  and  approving  or 
disapproving  coal  exploration  plans; 
administering  and  conducting  inspection 
and  enforcement  with  regard  to 
requirements  for  coal  exploration  on 
Indian  lands;  and  administering  and 
conducting  inspection  and  enforcement 
of  minerals  agreements,  contracts,  or 
lease  terms  and  conditions.  These 
responsibilities  are  recognized  in  30  CFR 
750.6(b)(1)  and  750.6(b)(2). 

The  content  of  proposed  t  75a6(b)(3) 
has  been  adopted  in  two  sections, 
SS  750.6(bK3)  and  (b)(4).  Section 
75ae(b)(3)  provides  that  BLM  is 
responsible  for  administering  mining 
contract,  lease  or  mineral  agreement 
terms  and  conditions,  as  provided  for  in 
25  CFR  Chapter  I  or  in  specific  Indian 
mineral  agreements;  t  750.6(b)(4)  states 
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that  BLM  is  responsible  for 
administering  and  conducting 
inspections  and  enforcement  of  terms 
and  conditions  of  contracts,  leases,  or 
mineral  agreements  for  coal  mining 
operations,  including  production 
veriHcation  and  inspection  of  operations 
for  that  purpose.  In  making  these 
changes,  OSM  has  incorporated  the 
suggestions  of  a  commenter  who  stated 
that  the  proposed  phrase  "if  allowed" 
produced  confusion  about  BLM's 
enforcement  responsibilities.  To  achieve 
greater  clarity,  OSM  adopted  the 
commenter's  suggested  language. 

Section  750.6(c).  Final  %  750.6(c)  is 
identical  to  the  language  contained  in 
the  proposed  rulemaking.  It  provides 
that  MMS  is  responsible  for  Collecting 
and  accounting  for  royalties  and  other 
income  on  Indian  mineral  agreements 
except  for  annual  rentals. 

Two  commenters  requested  that 
copies  of  all  payments  and  other  records 
be  sent  to  the  tribes  at  the  same  time 
they  are  submitted  to  the  MMS  under 
§  750.6(c).  Interested  individuals  may 
contact  their  respective  district  o^ices 
of  MMS  to  obtain  copies  of  royalty 
payments  and  other  records  requested. 
OSM  neither  collects  nor  maintains  this 
information. 

Section  750.6(d).  Section  750.6(d] 
outlines  the  principal  responsibilities  of 
BIA  regarding  the  regulation  of  surface 
coal  mining  operations  on  Indian  lands. 
Final  SS  750.6(d)(1).  750.6(d)(2),  and 
750.6(d)(3)  of  the  fmal  rules  set  forth 
BIA's  responsibility  as  the  lead  agency 
within  the  Interior  Department  to 
consult  with  the  tribes. 

Final  $  7S0.6(dKl)  provides  that  BIA  is 
responsible  for  consulting  directly  with 
and  providing  representation  for  Indian 
mineral  owners  and  other  Indian  land 
owners  in  matters  relating  to  surface 
coal  mining  and  reclamation  operations 
on  Indian  lands. 

Final  S  750.6(d)(2)  provides  that  after 
consultation  with  the  affected  tribe,  BIA 
is  responsible  for  reviewing  and  making 
recommendations  to  OSM  concerning 
permit  applications,  renewals,  revisions 
or  transfers  of  permits,  sales  or 
assignments  of  permits,  permit  rights  or 
performance  bonds. 

Final  §  750.6(d)(3)  provides  that  after 
consultation  with  the  affected  tribe,  BIA 
is  responsible  for  reviewing  mining 
plans  and  making  reconunendations  to 
the  BLM  pursuant  to  25  CFR  216.7. 

OSM  has  added  language  to  both 
(d)(2)  and  (d)(3)  clarifying  that  OSM 
expects  recommendations  from  BIA  only 
after  BIA  has  consulted  with  the 
affected  tribes.  The  language  is  intended 
to  ensure  that  affected  tribes  have  an 
opportunity  to  participate  in  the  process. 


A  commenter  asserted  that  the 
proposed  rules  relegated  BIA  to  an 
advisory  role  with  no  deoisionmaking 
authority.  However,  the  Act  does  not 
give  BIA  decisionmaking  authority  with 
respect  to  surface  coal  mining 
operations  on  Indian  lands.  BIA  remains 
responsible  for  the  Federal-Indian  Trust 
obligations  and  for  representing  the 
tribes  after  consulting  with  them.  In 
addition,  tribes  also  continue  to  have 
the  opportunity  to  consult  with  any 
agency  on  an  informal  basis. 

A  commenter  stated  that  the  proposed 
role  of  BIA  of  representing  the  tribes  in 
matters  relating  to  surface  coal  mining 
and  reclamation  is  too  vague  and  must 
be  clarified  to  allow  for  direct 
consultation  with  tribal  governments. 

OSM  agrees  that  the  role  of  BIA  can 
be  further  clarified  and  accordingly  has 
changed  S  750.6(d)(1)  from  the  proposed 
phrase  "assisting  in  the  representation 
of  to  the  final  language  "consulting 
directly  with  and  providing 
representation  of." 

A  commenter  questioned  whether  BLA 
has  adequate  technical  staff  to  make  the 
proper  evaluations  needed  under 
§  750.6(d).  The  commenter  suggested 
that  some  tribes  might  be  better  staffed 
to  make  these  evaluations  and 
recommendations  to  OSM.  Two 
commenters  recommended  the 
delegation  of  the  responsibilities 
outlined  under  S  750.6(d)  to  the  tribes 
under  cooperative  agreements. 

The  Secretary  lacks  the  authority  to 
transfer  the  responsibilities  listed  under 
9  750.6(d)  to  the  tribes  at  this  time.  The 
Federal-Indian  Trust  responsibilities  for 
land  use  decisions  and  other  matters 
relating  to  surface  coal  mining  and 
reclamation  operations  on  Indian  lands 
remain  with  BIA.  OSM  agrees  that  tribal 
staffs  are  gaining  expertise  that  will 
better  enable  them  to  participate  in  the 
evaluations  required  by  S  750.6(d).  All 
recommendations  and  comments  of  the 
affected  tribes  will  be  considered  during 
review  of  permit  applications. 

Section  750.10    Information 
collection.  OSM  received  no  comments 
on  this  section. 

Section  750.11    Permits.  Section 
750.11  sets  out  the  permit  requirements 
for  conducting  surface  coal  mining 
operations  on  Indian  lands. 

Section  750.11(a)  provides  that  no 
person  may  conduct  surface  coal  mining 
operations  on  Indian  lands  after  eight 
months  following  the  effective  date  of 
the  Federal  program  for  Indian  lands  in 
Subchapter  E  unless  that  person  has 
first  obtained  a  permit  under  Part  750. 
The  permitting  requirements  implement 
a  permitting  requirement  on  Indian 
lands  comparable  to  those  implemented 


on  Federal  lands  and  on  lands  within  a 
State. 

Under  fmal  1 750.11(b),  all  persons 
conducting  surface  coal  mining  and 
reclamation  operations  on  Indian  lands 
are  required  to  comply  with  terms  of  the 
permit,  the  requirements  of  Subchapter 
E,  and  the  Act. 

One  commenter  stated  that  the 
inclusion  of  mineral  agreements,  leasea 
and  licenses  in  proposed  \  7S0.11(bJ 
should  not  be  covered  in  these 
regulations  since  these  are  covered  by 
other  acts  and  regulations,  and  that 
therefore  OSM  has  no  justification  for 
including  them  here. 

OSM  accepts  the  commenter's 
suggestion  and  has  not  adopted  the 
terms  "mineral  agreements,  leases,  and 
licenses"  in  fmal  S  750.11(b).  OSM  does 
not  intend  to  assume  any  enforcement 
responsibilities  for  requirements  of 
mining  contracts,  leases,  or  mineral 
agreements  that  are  authorized  and 
enforced  exclusively  under  other 
statutes. 

Final  S  750.11(c)  authorizes  existing 
operations  to  continue  to  operate 
beyond  eight  months  from  this  date  if  (1) 
a  permit  application  is  filed  with  OSM 
within  two  months:  (2)  OSM  has  not  yet 
rendered  an  initial  administrative 
decision  approving  or  disapproving  the 
application;  and  (3)  the  operations  are 
conducted  in  accordance  with 
applicable  standards. 

One  commenter  suggested  adding  a 
new  section  to  S  750.11  which  would 
provide  for  cooperative  review  of 
applications  for  proposed  operations 
that  contain  both  Indian  lands  and  non- 
Indian  lands.  The  commenter 
maintained  that  the  new  section  is 
needed  to  ensure  that  any  resulting  dual 
permit  reviews  are  as  similar  and 
concurrent  as  possible. 

In  response  to  the  comment,  OSM  has 
included  a  new  paragraph  (d)  in  the 
final  rules  which  provides  for  a 
cooperative  review  of  permit 
applications  whenever  proposed  surface 
coal  mining  operations  will  encompass 
both  Indian  lands  and  non-Indian  lands. 
If  the  non-Indian  lands  are  subject  to  the 
jurisdiction  of  a  State  regulatory 
authority,  OSM  expects  that  this  joint 
effort  with  the  State  will  substantially 
reduce  potential  dual  permitting  burdens 
on  applicants.  In  every  case  OSM  will 
make  an  independent  decision  whether 
to  issue  a  permit  for  the  Indian  lands. 

A  commenter  stated  that  the  proposed 
regulations  give  no  recognition  or 
validity  to  permits  for  operations  on 
Indian  lands  previously  issued  by  OSM 
under  the  Act.  The  commenter  believed 
that  OSM  should  recognize  valid 
permits  and  require  no  further 
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peniiitting  hir  tbe  duration  of  the 
permit's  term. 

All  operations  on  Indian  lands  will 
have  to  obtain  a  permit  pursuant  to 
S  750.11.  AJtbou^  some  existing  surface 
coal  mining  and  reclamation  operations 
on  Indian  lands  were  reviewed  under 
standards  similar  to  those  in  OSM's 
permanent  regulatory  program,  it  is  not 
clear  that  any  were  approved  using 
precisely  those  standards.  OSM  will 
evaluate  each  application  on  an 
individual  basis.  At  a  minimum,  an 
operator  currently  mining  coal  will  have 
to  submit  an  application  for  this 
evaluation.  OSM  will  then  determme 
whether  the  existing  approval  was 
based  upon  standards  equivalent  to 
those  of  the  Federal  Program  for  Indian 
lands  and  determine  the  extent  to  which 
additional  materials  and  proceedmgs 
are  necessary. 

Two  commenters  suggested  that  the 
second  "after"  be  deleted  from  proposed 
i  750.11(al  as  unnecessary.  OSM 
concurs  that  the  proposed  language  may 
have  been  confusing  and  has  changed 
§  750.11(a)  from  "after  eight  months 
after '  to  "after  eight  months  following. ' 

Section  750. 12    Permit  Applications. 
Section  750.12  speciHes  the  requirements 
for  applications  for  permits,  permit 
revisions,  and  permit  renewals  for 
surface  coal  mining  operations  on  Indian 
lands. 

One  commenter  suggested  the 
deletion  of  proposed  }  750.12  in  its 
entirety  because  the  Secretary  lacks 
authority  to  issue  regulations  beyond 
the  scope  of  section  710  of  the  Act;  the 
permitting  requirements  would  expose 
operators  on  Indian  lands  to  duplicative 
permitting  and  mining  plan  approval 
requirements  which  could  render 
operations  on  Indian  lands  non- 
competitive; and  the  incorporation  by 
reference  of  regulations  being  developed 
or  subject  to  htigation  without  analysis 
or  disoission  for  Indian  lands  makes 
meaningful  comment  impossible. 

As  discussed  earlier.  OSM  has  ample 
authority  under  the  Act  to  promulgate 
these  rules.  Although  there  may  be  some 
overlap,  the  permitting  requirement  and 
mining  plan  approval  requirements  have 
separate  statutory  bases  which  must  be 
satisfied.  Hopefully,  duplicative 
submissions  can  be  minimized.  If  a 
permit  applicant  addresses  all  the 
reqairenienU  of  30  CFR  Chapter  VII. 
Subchapter  G,  many  of  the  minmg  plan 
approval  requirements  of  25  CFR  216.7 
can  also  be  met  using  the  same 
information.  The  mining  plan  requires 
approval  from  the  BLM  which  will 
determine  the  sufficiency  of  the 
information  provided. 

The  public  has  had  an  opportunity  to 
provide  comments  on  all  regulations 


applicable  to  surface  coal  mining  and 
reclamation  operations  on  Indian  lands. 
All  of  the  rules  cross-referenced  were 
adopted  in  final  form  prior  to  the 
publication  of  the  proposed  Indian 
Lands  Program.  The  bases  and  purposes 
for  the  regulations  which  are 
incorporated  by  reference  in  the  Federal 
program  on  Indian  lands  are  set  forth  by 
OSM  in  preambles  to  those  regulations. 
Although  such  regulations  may  at  any 
time  be  subject  to  change,  the  public 
will  be  given  the  opportunity  to 
comment  on  the  effects  of  future 
changes. 

Section  750.12(a).  Under  \  750.12(a), 
each  application  must  be  accompanied 
by  a  fee.  OSM  is  currently  drafting  a 
proposed  rule  on  permit  fees  that  will 
apply  to  kidian  lands  and  to  all  other 
areas  where  OSM  is  the  regulatory 
authority,  including  Federal  Program 
States  and  Federal  lands.  Until  the  other 
rule  is  proposed  and  adopted, 
§  750.12(a)  will  provide  the  authority  for 
the  collection  of  permit  fees. 

Two  commenters  questioned  how  the 
permit  application  fee  is  to  be 
calculated.  The  commenters  asserted 
that  it  is  difficult  to  comment 
constructively  on  the  proposed  rule 
unless  the  calculation  factors  are 
known.  Another  commenter  stated  that 
placing  a  fee  on  coal  mine  operators  on 
Irdian  lands  would  lessen  his 
competitive  position  since  similar  fees 
are  not  presently  being  required  for 
State  and  for  Federal  applications.  The 
commenter  recommended  the  permit  fee 
rule  not  be  adopted  unless  similar 
provisions  are  included  for  State 
programs.  Federal  lands,  and  Federal 
programs  for  States. 

As  noted  above,  permit  fee 
regulations  are  currently  under 
development  by  OSM.  The  regulations 
for  permit  fees,  when  proposed,  will 
apply  to  Indian  lands,  and  to  all  other 
lands  for  which  OSM  is  the  regulatory 
authority.  An  opportunity  for  comment 
on  the  proposed  rules  will  be  provided. 
OSM  does  not  intend  to  collect  permit 
fees  for  Indian  lands  until  OSM 
promulgates  the  new  rules.  The  issue  of 
whether  fees  should  be  collected  for 
permit  application  review  performed 
prior  to  the  promulgation  of  the  permit 
fee  rule  will  be  addressed  in  that 
rulemaking.  Pinal  \  750.12(a)  differs 
from  the  proposal  in  order  to  recognize 
that  OSM's  proposed  permit  fee  rule 
may  include  either  amounts  or  methods 
of  calculating  permit  fees. 

One  commenter  recommended  that 
the  permit  fee  also  cover  costs  of  tribal 
involvement  in  the  permit  review 
process,  including  funds  for  tribes  to 
conduct  their  own  cultural  resource  and 
socio-economic  impact  investigations. 


The  question  raised  by  the  commenter 
is  more  appropriately  addressed  in  the 
pending  permit  ffes  regulation.  That  rule 
will  identify  and  solicit  comments  on 
which  costs  should  be  recovered 
through  the  permit  fee. 

Two  commenters  argued  that  the  fee 
requirements  in  proposed  \  750.12(a)  go 
beyond  the  authorization  of  section 
507(a)  of  the  Act.  The  commenters 
stated  that  fees  for  revisions  and 
renewals  of  permit  applications  are 
unauthorized. 

OSM  disagrees.  The  intent  of  section 
507(a)  of  the  Act  is  to  collect  a  fee  for 
processing  applications.  Revisions  and 
renewal  are  types  of  applications 
imposing  processing  costs.  The  authority 
for  collecting  such  fees  will  be  further 
addressed  when  OSM  promulgates  rules 
for  the  collection  of  permit  fees. 

Section  750.12(b).  Under  9  750.12(b), 
unless  OSM  specifies  otherwise,  no  less 
than  seven  copies  of  the  application  are 
required.  The  final  rule  differs  from  the 
proposal  in  clarifying  that  the 
application  is  to  be  filed  with  OSM;  the 
proposal  said  only  "with  the  regulatory 
authority."  Operators  who  seek 
authorization  to  conduct  operations  on 
Indian  lands  should  contact  OSM  in 
advance  to  determine  the  number  of 
copies  to  file. 

Two  commenters  requested  that  tribes 
be  specified  as  recipients  of  copies  of 
the  permit  application  under  S  750.12(b). 
One  commenter  requested  that  the 
tribes  receive  three  copies  of  the 
application. 

OSM,  as  the  regulatory  authority,  is 
responsible  for  the  receipt  and 
distribution  of  all  copies  of  the 
application  and  will  provide  the  affected 
tribes,  BIA,  and  other  agencies  with 
responsibilities  for  Indian  lands  with 
copies  of  the  application.  OSM  has 
modified  5  750.12(b)  to  show  this. 

Section  750.12(c).  Section  750.12(c)(1) 
makes  most  of  the  substantive 
permitting  requirements  of  30  CFR 
Chapter  VII.  Subchapter  G  applicable  on 
Indian  lands. 

Section  750.12(c)(2)  identifies 
provisions  of  the  permit  processing  rules 
that  are  inapplicable  on  Indian  lands. 
The  final  rule  uses  section  numbers 
redesignated  as  a  result  of  the  revision 
to  the  permitting  rules  (48  FR  44344. 
September  28. 1983).  The  specific 
permitting  provisions  of  Subchapter  G 
that  are  inapplicable  on  Indian  lands 
include  Part  772  and  §S  773.11, 
773.15(cM3).  777.17,  778.16  (a)  and  (b), 
785.11,  and  785.12. 

Part  772  pertains  to  coal  exploration, 
which  OSM  does  not  regulate  on  Indian 
lands.  Section  773.11  contains  the 
general  requirement  to  obtain  a  permit 
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for  lands  within  a  State.  Its  counteqwrt 
in  the  Indian  land*  pcograni  i«  f  TSail. 

The  rules  do  not  require  OSM  to  make 
the  permit  finding  of  (  773.1S(cN3)  or  the 
permit  application  to  contain 
information  supporting  the  finding  (as 
required  by  SS  778.16  (a)  and  (b))  that 
the  area  is  not  within  an  area 
designated,  or  under  study  or  petHioq 
for  designation  as  unsuitable  for  surface 
mining.  These  are  inapfiUcabie  to  Indian 
lands  because  the  Act  contains  no 
provisions  for  either  unsuitabihty 
petitions  or  planning  processes  for 
unsuitability  on  Indian  lands. 

Section  ^^^.\^,  pertaining  to  permit 
fees  is  unnecessary  in  view  of 
§  750.12(a).  Likewise.  §i  785.11  and 
785.12  relate  to  special  situations  in 
Pennsylvania  and  Wyoming  that  are  not 
relevant  to  mining  on  Indian  lands. 

Section  750.12(cK3]  implements  two 
special  permit  processing  pfovisions 
applicable  on  Indian  lands.  First,  when 
permits  on  Indian  lands  are  proposed  to 
be  transferred,  sold  or  assigned,  i  511(b) 
of  the  Act  requires  the  regulatory 
authority  to  approve  Uie  sale  or 
assignment  of  permit  rights. 

The  second  special  provision  specifies 
the  procedures  to  be  followed  for 
revisions  of  permits  and  provide 
guidance  for  the  determination  of 
whether  a  proposed  permit  revision  is 
significant.  Final  {  75ai2(c)(3){iij(A) 
requires  applications  for  revisions  to 
contain  the  same  information  on  the 
proposed  revised  operation  as  if  it  had 
been  proposed  as  part  of  the  initial, 
already  permitted  operation.  Because 
revisions  differ  widely,  it  is  not  possible 
to  specify  precisely  the  information 
needed  for  each  permit,  and  there  is  no 
need  to  limit  the  required  information  to 
th%t  in  the  operation  and  reclamation 
plan. 

Among  the  factors  OSM  will  examine 
in  determining  the  significancf  of  a 
revision  are:  (1)  Changes  in  production 
or  recoverability  of  the  coah  (2) 
environmental  effects;  (3)  public  interest 
in  the  operation  or  change;  and  (4) 
possible  adverse  impacts  upon  fish  or 
wildlife,  endangered  species,  bald  or 
golden  eagles  or  cultural  resources. 
Minor  editorial  changes  have  been  made 
from  the  proposal  in  final 
§  750.12(c}(3)(ii)(B). 

A  commenter  suggested  adding 
previous  §{  770.12  and  776.12  to 
proposed  {  750.12(c)(1).  Previous 
§  770.12  is  incorporated  as  revised  in 
§  773.12.  However,  previous  \  770.\2 
(now  S  772.12).  setting  forth  approval 
requirements  for  coal  exploration 
removing  more  than  2S0  tons,  is 
inapplicable  on  Indian  lands.  Coal 
exploration  on  Indian  lands  is  BLM's 
responsibility. 


One  commenter  asked  if  the  proposed 
S  780.12(cHl)  i»  in  conflict  with  25  CFR 
216.6.  OSM  finds  no  conflict  because  25 
CFR  216.6  sets  forth  requirements  for 
approval  of  exploration  plans,  a 
responsibility  that  is  retained  by  the 
BLM. 

Section  7S0.12(d).  Section  750.12(d) 
requires  additional  information  in 
permit  applications  for  mining  on  Indian 
lands  to  allow  the  Department  to  fulfill 
statutory  obligations  under  other 
Federal  laws.  The  requirements  are 
comparable  to  those  required  for  mining 
plans  or  permit  appbcations  for  Federal 
lands.  Seie  die  discusaian  of  "permit 
application  packages"  in  the  Federal 
Register  preamble  to  the  Federal  lands 
rules,  48  FR  6012  (February  16, 1983). 
OSM  includes  information  required  for 
compliance  with  the  American  Indian 
Religious  Freedom  Act  in  subparagraph 

(V). 

One  commenter  asserted  that 
proposed  §  750.12  relates  to  operator 
compliance  with  Federal  and  State  laws, 
specifically  air  quality  regulations  and 
other  environmental  regulations,  but 
fails  to  recognize  tribal  regulations.  The 
commenter  is  concerned  that  this  could 
preclude  or  even  eliminate  current  and 
proposed  programs  designed  to 
establish  tribal  environmental 
regulatory  programs. 

The  purpose  of  S  750.12(d)  is  to  ensure 
that  the  permit  application  package 
contains  enough  information  for  OSM  to 
determine  that  the  proposed  operation 
will  be  in  compliance  with  applicable 
Federal  law.  It  is  not  intended  to 
preclude  the  separate  applicability  of 
authorized  tribal  rules. 

A  provision  has  been  included  as 
§  750.18(e)  to  make  explicit  that  30  CFR 
Chapter  VII  does  not  replace  or 
supersede  any  remedy  of  the  Indian 
mineral  owner  or  other  Indian  owner 
that  is  set  forth  in  the  contract  or 
otherwise  available  at  law.  This 
provision  en^)hasizes  that  the  Federal 
Program  for  Indian  lands  is  not  intended 
to  interfere  with  existing  rights  of 
Indians.  It  is  carried  over  from  previous 
25  CFR  210.113(h). 

A  commenter  requested  that  a  clause 
be  inserted  in  S  750.12(c)t3)(i]  to  give 
tribes  the  first  right  of  refusal  to 
purchase  the  operator's  interest  in  case 
of  assignment.  OSM  disagrees.  The 
regulations  in  30  CFR  Part  750  are  not  a 
means  for  assigning  rights  of  a  permit  to 
a  tribe;  the  Act  fails  to  provide  such 
authority. 

One  commenter  believed  that  30  CFR 
Chapter  VII  Subchapters  G,  K,  L  and  M 
do  not  provide  to  tribal  governments 
substantive  roles  which  are  equal  to  that 
afforded  to  State  and  local  governments. 
The  commenter  identified  fifty-eight 


provisions  in  the  rules  in  which  tribal 
governments  may  be  accorded  a  role, 
and  incorporating  the  terms  "tribe, 
tribal,  or  tribal  government,"  whenever 
appropriate. 

The  commenter  pointed  out  tlMt  tribal 
environmental  codes  are  already 
governed  by  25  CFR  Part  216  and  shodd 
be  preserved. 

In  response  to  the  commenter's 
suggestion.  OSM  has  added  a  provision 
under  the  special  requirements  kst 
permits  al  f  7Sai2(c)(SKiii)  to  reqwre 
notificatian  of  and  canrakadan  with 
tribal  governments  to  the  mmm  rnxXxttA  as 
State  and  local  govermnenta.  Hiis 
provision  reflects  the  rale  of  tribal 
governments  in  the  permit  application 
process. 

A  commenter  suggested  that  OSM 
solicit  the  affected  tribes'  inpot  when 
reviewing  revisions  of  minfr^  and 
reclamation  plans  under 
§  750.12(c)(3)(ii)(B).  Tribes  will  be 
notified  and  given  the  opportunity  to 
comment  on  significant  permit  revisions. 
Under  (  750.12(c)(3Kiii),  tribes  will  be 
notified  and  given  die  opportunity  to 
consult  with  OSM  in  the  same  maimer 
and  to  the  same  extent  as  State  and 
local  governments. 

The  U.S.  Fish  and  Wikilife  Service 
(FWS)  requested  assurance  that  it  could 
review  and  provide  input  into  permit 
application  review  on  Indian  lands.  The 
commenter  also  suggested  that  OSM 
and  BLM  jointly  develop  permit 
conditions  to  ensure  protection  of  fish 
and  wildlife  values. 

The  U.S.  Fish  and  Wildlife  Service 
will  have  adequate  opportunity  to 
provide  input  into  permit  application 
review  and  ensure  protection  under  the 
cross-referenced  regulations,  such  as  X 
CFR  773.12.  773.13  and  816.97.  If  needed 
and  requested  by  the  U.S.  Fish  and 
Wildlife  Service,  special  conditions  for 
protection  c&  fish  and  wildlife  values 
can  be  added  under  the  existing 
regulations. 

The  FWS  also  expressed  concern  that 
by  superseding  25  CFR  216.104(3), 
216.108,  and  216.1ia  the  proposed  rules 
weaken  fish  and  wildlife  protection 
measures.  The  commenter 
recommended  the  inclusion  of  a  clear 
and  more  positive  rule  which  would 
ensure  that  fish  and  wildlife  protection 
measures  are  incorporated  in  the 
Federal  Program. 

All  fish  and  wildlife  protection 
requirements  of  the  permanent 
regulatory  program  are  now  applicable 
to  Indian  lands  by  cross-referencing. 
Requirements  such  as  SS  773.12,  773.13, 
773.15(c)(10).  and  816.97  have  been 
incorporated  for  Indian  lands  and 
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provide  the  necessary  level  of  protection 
for  Tish  and  wildlife  values. 

A  commenter  questioned  the  status  of 
those  portions  of  the  regulations  that  are 
neither  listed  under  S  750.12(c)(1)  as 
applicable  to  Indian  lands  nor  listed 
under  }  750.12(c)(2)  as  inapplicable. 
such  as  S  770.1. 

The  intent  of  OSM  in  §  750.12(c|(l)  is 
to  list  those  requirements  of  Subchapter 
C  that  specifically  apply  to  Indian  lands 
and  in  paragraph  (c)(2)  to  list  those 
specific  requirements  that  do  not  apply 
Section  770.1  was  removed  from 
Subchapter  G  in  the  course  of  OSM's 
recent  revision  of  the  permanent 
program  rules.  Every  remaining 
requirement  of  Subchapter  G  is 
encompassed  by  S  750.12  (c)(1)  or  (c)(2) 

Two  commenfers  recommended  that 
§  778.15(b)  be  made  applicable  to  Indian 
lands.  OSM  agrees  with  the  commenter 
Section  778.15(b)  and  the  corresponding 
permit  finding,  §  773.15(c)(4),  are  made 
applicable  to  surface  coal  mining 
conducted  on  Indian  lands  because  the 
mineral  and  surface  estates  on  Indian 
lands  may  be  held  by  different  owners 

One  commenter  suggested  adding  a 
new  paragraph  to  §  750.12(c)  which 
would  give  an  operator  the  option  of 
processing  his  permit  application  under 
the  rules  referenced  in  paragraphs  (c)(l  | 
and  (c)(3),  or  under  equivalent  rules 
applicable  to  adjacent  lands. 

OSM  disagrees  with  the  suggestion  to 
allow  an  operator  the  option  of  selecting 
which  regulatory  program  should  apply 
to  the  review  of  the  application. 
Although  OSM  generally  agrees  that 
equivalent  standards  should  apply  to 
similar  environmental  conditions  within 
a  geographic  area,  this  may  not  be 
possible  where  different  regulatory 
programs  apply. 

One  commenter  questioned  the 
proposed  listing  of  previous  §771.11 
(since  redesignated  as  S  773.11)  as 
inapplicable  to  Indian  lands  since  this 
section  provided  for  the  continuation  of 
mining  operations  under  an  existing 
lease  until  such  time  as  OSM  approves 
the  new  application. 

The  continuation  of  operations  under 
existing  approvals  for  Indian  lands  is 
addressed  by  the  requirements  of 
S  750.11.  Thus.  OSM  includes 
redesignated  t  773.11  (successor  to 
S  771.11)  as  inapplicable  on  Indian 
lands.  Existing  operations  with 
approvals  will  be  allowed  to  continue 
operating  if  the  requirements  of 
5  750.11(c)  arc  met. 

A  commenter  sought  a  provision  to 
keep  permitting  information  under 
S  750.12(c)(2)  confidential  and  not  of 
public  record.  Under  S  773.13(d)(3). 
which  is  cross-referenced,  OSM 
provides  procedures  to  ensure 


confidentiality  of  information  as 
authorized  by  the  Act.  OSM  expects  to 
implement  the  conFidentiality  provisions 
of  §  773.13  on  a  case-by-case  basis. 

A  commenter  was  concerned  that  the 
proposed  rules  at  S  750.12  do  not  include 
the  same  unsuitability  criteria  as  exist 
under  BLM's  planning  process  for 
Federal  lands.  The  commenter  stated 
that,  since  there  is  a  need  to  protect 
critical  resources  on  Indian  lands,  the 
same  protection  should  be  provided  fur 
fish  and  wildlife  resources  on  Indian 
lands  as  is  provided  on  Federal  lands 

The  unsuitability  criteria  for  leasing  of 
Federal  coal  do  not  apply  to  Indian 
lands.  OSM  lacks  the  authority  to 
extend  these  requirements  to  the 
permitting  process  for  surface  coal 
mining  and  reclamation  operations  on 
Indian  lands.  However,  as  mentioned 
previously,  protection  of  the  critical  fish 
and  wildlife  resource  values  are  ensured 
through  cross-referencing  of  the 
applicable  regulations  to  Indian  hinds 
Also,  before  issuing  a  permit,  OSM  must 
find  that  reclamation  can  be 
accomplished,  including  the 
requirements  of  30  CFR  816.97 

Several  commenters  objected  t(j  the 
exclusion  of  the  American  Indian 
Religious  Freedom  Act  and  other 
Federal  laws  protecting  cultural 
resources  on  Indian  lands.  The 
commenters  believed  that  OSM  should 
determine  whether  sites  of  religious 
value  would  be  adversely  affected  by 
the  granting  of  a  permit  application  The 
commenter  believes  that  5  780.31  is 
inadequate  to  ensure  protection  of 
cultural  resources  on  Indian  lands.  One 
commenter  suggested  that  a  proposed 
operation  must  show  compliance  with 
all  Federal  laws,  including  compliance 
with  25  CFR  Part  216.  and  tribal  laws 
regarding  resource  protection. 

OSM  agrees  with  the  commenters 
contentions  that  cultural  resources  on 
Indian  lands  are  protected  under  the 
American  Indian  Religious  Freedom  Act 
and  other  Federal  laws.  OSM  has  added 
as  §  750.12(d)(2)(v)  a  requirement  for 
documentation  of  compliance  with  such 
laws  as  part  of  the  permit  application 
package.  Proposed  S§  750.12(d)(2)  (v)- 
(viii)  have  been  redesignated 
§§  750.12(d)(2)  (vi)-(ix)  in  the  rule 
promulgated  here  today. 

The  FWS  requested  that  proposed 
5  750.12(d)(2)(viii)  require 
documentation  of  appropriate  studies 
and  progress  of  informal  and  formal 
consultation  with  the  U.S.  Fish  and 
Wildlife  Service.  The  requirement  for 
coordination  with  the  Endangered 
Species  Act  of  1973  is  included  by 
incorporation  of  55  773.12  and  816.97 
(see  above  discussion).  However,  OSM 


added  language  to  5  750.12(d)(2)(ix)  to 
require  special  studies  if  needed. 

Finally  the  FWS  stated  (hat  it  is 
unclear  whether  a  programmatic  section 
7  consultation  under  the  Endangered 
Species  Act  will  be  initiated  by  OSM  for 
the  Indian  lands  program  and  whether 
the  draft  environmental  assessment  of 
these  proposed  rules  addresses  the 
endangered  species  issue. 

Consultation  under  the  Endangered 
Species  Act  will  be  initiated  by  OSM  for 
each  permit  application  on  Indian  lands, 
as  required.  These  rules  provide  the 
same  level  of  protection  to  threatened  or 
endangered  species  as  OSM's 
permanent  program  rules.  Because  the 
promulgation  of  these  rules  is  in 
compliance  with  the  Endangered 
Species  Act,  no  formal  consultation  is 
necessary.  Regarding  the  NEPA  issue, 
an  evaluation  of  coordination  under  the 
Endangered  Species  Act  was  included  in 
the  final  environmental  impact 
statement  OSM-ElS-1  (OSM,  1979)  and 
in  the  Final  Environmental  Impact 
Statement.  OSM-EIS-1:  Supplement 
lOSM,  1983)  published  in  January  1983 
f(jr  revision  of  the  permanent  program 
rules. 

.\  commenter  pointed  out  that  States 
d(j  not  have  jurisdiction  to  enforce 
compliance  with  the  Clean  Air  Act  on 
Indian  lands  as  implied  under  proposed 
§  750.12(d)(2)(v).  OSM  agrees  with  the 
comment  and  final  5  750.12(d)(2)(vi) 
(proposed  §  750.12(d)(2)(v))  does  not 
require  data  showing  compliance  with 
State  laws. 

Two  commenters  stated  that  the 
informational  requirements  of 
§  750, 12(d)(2)  should  be  eliminated  as 
unnecessary,  as  unauthorized  by  the 
statute,  and  as  appearing  to  go  beyond 
the  requirements  of  other  permanent 
program  applications.  The  commenters 
stated  that  OSM  has  failed  to  set  forth 
authority  for  these  requirements  in  the 
preamble,  that  it  will  be  extremely 
difficult  to  gather  this  information 
within  two  months  of  the  effective  date 
of  these  rules,  and  finally  that  the 
accumulation  of  this  information  is  a 
responsibility  of  OSM. 

The  authority  and  basis  for  OSM  to 
require  the  information  listed  under 
§  750.12(d)(2)  for  operations  on  Indian 
lands  is  comparable  to  the  requirements 
for  mining  on  Federal  lands.  This 
discussion  is  provided  in  the  Federal 
Register  preamble  to  the  Federal  lands 
rules,  48  FR  6912  (February  16. 1983). 

OSM  recognizes  the  potential 
difficulty  in  providing  all  of  the 
necessary  information  in  two  months' 
time.  Submission  of  an  application 
within  two  months  will  be  sufficient  to 
qualify  an  applicant  to  continue  mining 
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until  OSM  makes  a  deciaion  an  the 
application.  The  application  will  have  to 
be  augmented  if  necessary  to  completely 
fulfill  the  regulatory  requirements,  if  an 
applicant  has  made  a  good  faith  effort  to 
provide  all  of  the  permit  applicatioa 
information  necessary  for  an  existing 
operation.  OSM  will  exercise  reason  in 
determining  whether  an  operator  may 
continue  to  operate  under  |  75Q.ll(c). 

One  commenter  suggested  the 
modification  of  S  750.12(d)(1)  to  reflect 
that  30  CPR  Part  211  has  been 
redesignated  as  43  CFR  Part  348a 
effective  September  16. 1983.  OSM 
agrees  and  makes  the  redesignation  at 
§  750.12(d)(1). 

Two  commenters  stated  that  Native 
American  grave  sites  should  be 
accorded  as  much  protection  as 
cemeteries  under  the  regulations  for 
unsuitabihty. 

Section  522(e)  of  the  Act  is  specific 
with  regard  to  protection  of  cemeteries. 
Under  OSM's  revised  definition  in  30 
CFR  761.5.  48  FR  41348  (September  14. 
1983),  a  cemetery  includes  any  land 
where  human  bodies  are  interred. 
except  private  family  burial  grounds. 
Whether  Native  American  grave  sites 
qualify  depends  upon  specific  facts. 
However,  through  the  consultation 
process  which  includes  OSM.  BIA.  and 
the  tribes,  and  during  development  of 
the  cultural  resources  protection  plan 
required  by  S  750.12(d)(2)(iv).  Native 
American  grave  sites  not  qualifying 
under  the  definition  of  a  cemetery  may 
be  identified  and  afforded  protection  as 
recommended  by  the  tribe  and  BIA. 
Also,  under  the  requirements  of 
§  773.l5(c)(ll).  OSM  must  make  a 
finding  that  proposed  operations  will  not 
adversely  affect  a  private  family  burial 
ground. 

One  commenter  suggested  that 
provisions  be  made  to  include  the 
interim  unsuitability  criteria  developed 
between  the  Navajo  and  BIA  for 
proposed  coal,  gas,  and  oil  leases  on  the 
Navajo  area.  OSM  does  not  consider  the 
suggested  criteria  to  be  applicable  to 
these  rules:  as  discussed  above,  they  are 
more  appropriate  to  the  leasing  process. 

A  commenter  stated  that  the  proposed 
incorporation  of  previous  Part  786. 
adopted  in  final  form  in  Part  773. 
reinforces  the  appearance  that  tribes 
have  been  entirely  excluded  by  the 
regulations  from  any  responsible  role  in 
the  permitting  process.  The  commenter 
further  argued  that  tribes  have  extensive 
jurisdiction  to  regulate  the  activities  of 
non-Indiana,  with  only  certain 
exceptions.  The  commenter  reasoned 
that  there  is  no  legal  impediment  to 
tribal  participation  in  the  permitting  and 
regulatory  program  under  the  Act  and 


stated  his  inability  to  understand 
omission  of  such  participation. 

OSM  disagrees.  The  tribes  have  not 
been  excluded  from  the  permitting 
process.  To  the  contrary,  their  extensive 
role  is  described  above.  However,  until 
such  time  as  Congress  enacts  legislation 
to  allow  tribes  to  assume  the  rote  of  a 
regulatory  authority,  and  regardless  of 
the  extensive  jurisdiction  of  the  tribes  to 
regulate  other  activities  of  non-Indians, 
tribes  lack  auHiority  under  ttte  Surface 
Mining  Act  to  regulate  surface  coal 
mining  and  reclamation  operations  on 
Indian  lands.  The  Secretary  concludes 
that  these  rules  give  tribes  as  much 
voice  in  the  permitting  process  as  is 
possible  under  the  Act. 

A  commenter  requested  that  previous 
Part  786  (redesignated  as  Part  773  and 
cross-referenced  in  i  750.12(c))  include 
native  language  requirements  for 
notices,  conferences,  and  hearings,  and 
for  copies  of  permit  applications  to  be 
made  available  at  places  on  Indian 
lands  designated  by  the  tribe. 

OSM  has  not  accepted  this  request. 
No  requirement  exists  in  the  Act  for 
posting  notices  in  the  native  language. 
However,  OSM  will  work  with  BIA  to 
assure  tribal  involvement.  Under 
§  773.13,  a  copy  of  the  complete  permit 
application  is  made  available  for  public 
inspection.  This  location  usually  is  the 
nearest  county  seat  or  other 
governmental  office  that  is  open  to  the 
public  within  the  vicinity  of  the  mine. 
OSM  will  consult  with  the  tribe  to 
determine  where  the  application  is  to  be 
nied.  In  addition,  copies  of  the 
application  are  provided  to  the  tribe  and 
local  BIA  offices. 

A  commenter  requested  that  under 
previous  Part  786  permit  approval 
should  be  conditioned  on  whether  all 
lease  terms  and  tribal  laws  have  been 
met  and  should  give  due  consideration 
'  to  tribal  recommendations.  The  BIA  is 
responsible  for  reviewing  the 
application  and  providing  BLM  with 
recommendations  on  approval  or 
disapproval  of  the  mining  plan,  which 
will  include  a  review  to  determine  if 
lease  terms  and  tribal  laws  have  been 
met.  BIA  recommendations  are  also 
given  to  OSM  on  the  permit  application. 
In  addition,  OSM  will  give  full 
consideration  to  tribal  recommendations 
during  the  review  process. 

A  commenter  requested  that  previous 
S  786.25  specify  that  nothing  in  the 
regulations  may  be  construed  as 
enlarging  any  rights  or  diminishing  any 
duties  established  under  tribal  leases  or 
tribal  laws,  and  that  previous  {  786.25(c) 
provide  for  permit  suspension  for 
violation  of  lease  terms  or  tribal  laws. 

The  Indian  Lands  Program  does  not 
diminish  any  tribal  rights.  In  addition. 


S  773.17,  requires  the  permittee  to 
comply  with  the  terms  and  conditions  of 
the  approved  permit.  Tribes  and  the  BIA 
have  the  opportunity  to  recommend 
inclusion  in  the  permit  of  any  lease 
terms  and  conditions  which  are  not 
inconsistent  vrith  the  Act.  Violations  of 
any  permit  conditions  are  subject  to 
Federal  enforcement  under  Part  843.  In 
addition,  the  BIA  is  primarily 
responsible  for  the  monitoring  of  lease 
terms. 

A  commenter  requested  that  a  right  of 
entry  for  authorized  tribal 
representatives  should  be  specified  in 
previous  ?  786.27.  Right  of  entry  under 
§  773.17  is  allowed  for  the  "authorized 
representative  of  the  Secretary"  on 
Indian  lands.  However,  under 
S  773.18(d)(2)  the  authorized 
representative  may  be  accowpaaied  by 
private  persons  in  accordance  with  Part 
842.  Representation  for  tribes  during 
inspections  is  also  provided  for  under 
S  750.18(d). 

A  commenter  requested  that  previoua 
Part  787  should  specify  that  the  tribe 
may  participate  as  a  party  in 
administrative  review  proceedings  (for 
review  of  permit  decisions)  through 
intervention  as  a  matter  of  rig^t. 

Part  775  is  the  successor  to  Part  787. 
and  is  cross-referenced  in  i  750.12(cKl). 
In  accordance  with  {  775.11,  any  person 
with  an  interest  which  is  or  may  be 
adversely  affected  by  a  decision  on  a 
permit  may  request  an  administrative 
hearing.  The  tribe  dearly  has  such  an 
interest  and  would  therefore  have  the 
right  to  (1)  request  an  administrative 
review  hearing.  (2)  be  notified  and  given 
the  opportunity  to  be  heard  at 
administrative  hearings,  and  (3)  appeal 
for  judicial  review  of  the  decision  under 
S  775.13. 

A  commenter  requested  that  formal 
tribal  consultation  be  provided  for 
during  the  review  process  of  outstanding 
permits,  permit  renewals,  and  transfer, 
assignment  or  sale  of  permit  ri^ts 
under  previous  §  788.  The  commenter 
added  that  permit  revisions  should 
include  formal  tribal  consultation  as 
well  as  greater  protection  of  cultural 
resource  values.  Tribes  may  be  involved 
to  the  extent  authorized  by  the  Act. 
OSM  previously  discussed  the  role  of 
tribal  involvement  in  the  permit  review 
process  at  §  750.6  of  the  preamble, 
above. 

A  commenter  recommended  that  it  be 
the  right  of  the  tribal  government  to 
enter  into  contractual  agreements  which 
remove  the  Department  of  the  Interior 
from  the  direct  administration  of 
programs  on  the  reservations  and  that 
language  be  included  to  preserve  and 
allow  for  tribal  governments  to  request 
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and  receive  such  contracts  under  the 
legal  authority  of  Pub.  L  93-638, 
specifically  §  102.  The  commenler  stated 
that  inclusion  of  these  rights  is 
mandatory,  and  the  ability  to  exercise 
the  right  must  be  explicit. 

Neither  the  Act  nor  these  rules 
Huthorize  tribes  to  regulate  surface  codl 
mining  operations  on  Indian  lands  For 
the  present,  that  is  OSM's  responsibililv 
Such  authority  may  result  if  Congress 
Hmends  the  Act.  On  the  other  hjnd. 
these  rules  do  not  affect  or  diminish 
rights  of  tribes  under  other  laws 

Section  750. 13    Small  Operutur 
Asslstance.  This  section  implements  the 
small  operator  assistance  program 
contained  in  30  CFR  Part  795  as 
applicable  on  Indian  lands.  St'f  48  FR 
2^66  (lanuary  18,  1983)  OSM  rp(  pivcd 
no  comments  on  this  section 

Section  750.14    Lands  dest^nut^'d 
unsuitable  for  mining  by  .'\ct  of 
Congress.  Because  section  522|e|  of  the 
.•\ct  generally  prohibits  mining  in 
specified  areas  designated  by  Congress 
those  prohibitions  are  applicable  on 
Indian  lands.  Thus,  5  750.14  makes  30 
(!FR  Part  761,  which  implements  sec.tuin 
iJ2(e|  of  the  Act.  applicable  on  Indian 
'.rinds.  In  addition,  the  Secretary  in  the 
fxcrcise  of  his  discretionary  powers 
may  decline  to  approve  minerals 
agreements  in  areas  which  are 
unsuitable  for  mining. 

One  commenter  recommended  thdi 
OSM  reconsider  its  interpretation  of  the 
Act  regarding  the  applicability  of 
section  522  on  Indian  lands  The 
commenter  reasoned  that  Congress 
intended  that,  unless  specifically 
prohibited,  all  provisions  of  the  Act  art- 
to  apply  to  all  lands  underlain  by  coal 

OSM  disagrees  with  the  commenter  s 
interpretation  of  the  intent  of  Congress 
re(?arding  the  application  of  section  522 
of  the  Act  to  Indian  lands  The  Act 
contains  no  provisions  for  either 
unsuitability  petitions  or  planning 
processes  for  unsuitability  on  Indi.m 
lands.  Tribal  governments,  in 
cooperation  with  the  Department,  can 
dechne  to  lease  lands  which  the^ 
determine  are  unsuitable  for  mirmg 

One  commenter  stated  that  tribes 
should  be  allowed  to  establish  their  own 
processes  and  develop  their  own  criteria 
for  making  unsuitability  designations 
The  tribe  could  then  make  decisions  on 
the  classes  of  individuals,  i  e  members. 
non-members,  or  resident-members, 
who  can  file  petitions  of  unsuitability 

OSM  has  rejected  this  comment  As 
previously  discussed,  the  Act  does  not 
provide  such  authority 

Another  commenter  suggested  that 
proposed  S  750.14  not  be  adopted 
because  the  Secretary  lacks  authority  ti> 
promulgate  regulations  under  section 


522  of  the  Act  on  Indian  lands.  OSM 
disagrees  because  section  522(e)  applies 
to  all  surface  coal  mining  operations 

Section  750.15    Coal  exploration 
Section  710  of  the  Act  excludes 
compliance  with  section  512  of  the  Act. 
concerning  coal  exploration  operations. 
Accordingly,  OSM  provides  in  §  750.15 
that  coal  exploration  on  Indian  lands  is 
governed  by  25  CFR  Part  216  or  43  CFR 
Part  3480.  whichever  is  applicable 

A  commenter  suggested  that,  to  be 
ronsistenl.  the  cross-reference  'n 
§  750.15  should  include  a  reference  to  43 
CFR  Part  3480,  where  applicable.  OSM 
concurs  and  incorporates  the  suggested 
change  in  {  750.15. 

A  commenter  suggested  that  all  data 
relating  to  exploration  such  as  plans, 
drill  logs,  geophysical  and  geological 
interfwetdtion  of  data,  etc.,  should  alsii 
he  filed  with  the  tribe  under  §  750.15 

OS.M  has  not  accepted  this  comment 
No  requirement  to  transfer  the  listed 
information  is  authorized  by  the  Act 

St'i  lion  T^O  16  Perforniani  e 
"^/iindonJs  OSM  (  ross-refereiu  es  for 
Indian  lands  the  applicable  permanent 
program  performance  standards  in  30 
CFR  Chapter  Vll,  Subchapter  K.  The 
final  rule  cross-references  nearly  all  of 
the  performance  standards  of  the 
permanent  program,  which  includes 
Parts  816.  817.  819,  822.  823,  824,  827  and 
828  These  provisions  apply  to  all  new 
operations  and  to  existing  operations 
after  OSM  makes  an  initial 
administrative  decision  on  a  permit 
application.  Prior  to  that  decision,  the 
performance  standards  in  25  CF'R  Part 
216,  Subpart  B  continue  to  apply.  The 
proposed  cross  reference  to  Part  826  has 
nut  been  adopted  because  that  part  has 
been  removed  from  the  permanent 
program  rules. 

A  commenter  suggested  that  the 
words  "or  the  equivalent  rules 
applicable  to  adjacent  lands  under  an 
ipproved  program  or  a  Federal-State 
cooperative  agreement"  be  added  to  the 
end  of  proposed  S  750.16.  The 
commenter  stated  that  regulations  are  tu 
t.ike  into  account  the  "diversity  in 
terrain,  climate,  biology,  chemical  and 
other  physical  conditions  '  *  *"  within  a 
regional  area  as  well  as  to  implement 
national  standards.  The  commenter 
argued  that  approved  program 
standards  should  be  allowed  to  appiv  to 
Indian  lands  in  the  same  area. 

The  comment  implied  that  approved 
State  programs  could  be  applied  to 
operations  on  Indian  lands.  OSM  cannot 
apply  State  program  standards  to  Indian 
lands.  However.  OSM  will  consider 
local  environmental  factors  within  a 
given  geographical  area  in  its  permitting 
decisions.  OSM  does  not  anticipate  the 
application  of  technical  standards  to 


operations  on  Indian  lands  significantly 
different  from  those  applied  on  non- 
Indian  lands  in  similar  areas. 

One  commenter  contended  that  rules 
implementing  section  515(b)(1)  of  the 
.Act  should  be  deleted  because 
maximum  economic  recovery  is  a 
requirement  of  the  Federal  Coal  Leasing 
Amendments  Act  of  1976  (90  Stat.  1085). 
not  the  Surface  Mining  Control  and 
Reclamation  Act.  and  has  no  bearing  on 
Indian  lands. 

OSM  disagrees  with  the  position  of 
the  commenter.  Section  710(d)  of  the  Act 
expressly  incorporates  the  requirements 
of  section  515.  including  section 
515(h)(1)  which  pertains  to  the 
maximum  recovery  of  the  solid  fuel 
resource  in  a  manner  that  minimizes 
reaffecting  the  land. 

Section  750.17    Bonding.  OSM  cross- 
references  all  of  the  permanent  program 
bonding  regulations,  contained  in  30 
CFR  Chapter  VII.  Subchapter  J,  to  make 
them  applicable  on  Indian  lands.  The 
bonding  regulations  set  out  requirements 
for  the  types,  duration  and  amounts  of 
luinils.  conditions  of  bonds,  and 
procedures  and  criteria  for  bond 
forfeiture  or  release.  OSM.  as  the 
regulatory  authority,  will  issue,  adjust 
and  release  bonds. 

Section  750. 18    Inspection  and 
enforcement.  Under  S  750.18(a). 
inspection  and  enforcement  must  be 
conducted  In  accordance  with  30  CFR 
Parts  842,  843  and  845,  which  comprise 
the  requirements  for  inspection  and 
enforcement  under  the  permanent 
regulatory  program.  In  addition,  a 
reference  to  43  CFR  Part  4  is  included  to 
clarify  that  administrative  reviews  and 
appeals  are  governed  by  the  rules  of  the 
Department's  Office  of  Hearings  and 
Appeals. 

Final  §  750.18(b)  requires  OSM  to 
furnish  copies  of  notices  and  orders  to 
mineral  or  surface  owners  on  whose 
land  a  surface  coal  mining  operation  is 
conducted.  It  also  allows  OSM  to 
furnish  copies  to  others  with  an  interest 
in  the  operation  or  the  permit  area.  The 
final  rule  does  not  require  OSM  to 
furnish  notices  regarding  exploration  on 
Indian  lands,  as  was  proposed,  because 
the  regulation  of  exploration  activities 
un  Indian  lands  is  a  BLM  responsibility 

Four  commenters  pointed  out  that 
trib.il  participation  and  consultation  is 
necessary  with  respect  to  inspections  as 
specified  in  25  CFR  216.112(e)(1); 
proposed  S  750.18(b)  slated  that  tribal 
representatives  would  be  invited  to 
accompany  Federal  inspectors  "if  time 
and  circumstances  permit." 

OSM  concurs  with  the  comments. 
Under  previous  25  CFR  216.112(e)(1)  the 
effected  tribes  had  to  be  notified  and 
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involved  in  the  inspection  and 
enforcement  operations  of  surface  coal 
mining  operations  on  Indian  lands.  OSM 
incorporates  language  similar  to  that 
contained  in  previous  25  CFR  216.112(6) 
into  the  final  rule.  Thus,  final  i  7S0.18(d) 
requires  that  tribal  representatives  be 
invited  to  participate  in  all  inspections 
on  Indian  lands. 

One  commenter  contended  that  25 
CFR  218.112(e)(1)  and  218.114(k)  are  not 
necessarily  Indian  rights  protection 
provisions  as  was  stated  in  the  proposal, 
and  should  not  be  included  in  a  final 
rule.  OSM  disagrees  with  the 
commenter's  position  and,  as  proposed. 
has  incorporated  the  provisions  in  Part 
750. 

BLM  recommended  that  the  following 
phrasing  be  added  to  S  750.18(c):  "and 
pursuant  to  25  CFR  216.7  and  43  CFR 
3480,  where  applicable,  to  any  mineral 
owner  or  surface  owner,  or  to  any 
person  having  an  interest  in  the  coal 
mining  operation."  OSM  has  accepted 
the  recommendation  and  modified 
§  750.18(c)  accordingly  in  the  final  rule. 

One  commenter  expressed  concern 
about  whether  Part  843  clearly  refers  to 
43  CFR  Part  4.  To  resolve  this  concern 
and  as  noted  above,  the  final  rule 
includes  a  reference  to  43  CFR  Part  4. 

Section  750.19   Blaster  Certification. 
OSM  has  amended  final  f  750.19  to 
recognize  that  blasters  certified  in 
accordance  with  a  Federally- 
administered  blaster  certification 
program  may  conduct  blasting  on  Indian 
lands.  OSM  expects  to  promi^ate  such 
a  program  soon.  During  the  interim,  the 
standards  found  in  30  CFR  8ie.61(c)  and 
817.61(c)  are  applicable. 

One  commenter  recommends  that 
because  of  differences  among  the 
cultural,  religious,  socio-economic,  and 
environmental  interests  that  must  be 
protected,  a  separate  Indian  lands 
blaster  certification  program  should  be 
included  in  this  section. 

OSM  disagrees.  OSM  is  now  in  the 
process  of  promulgating  rules  which  will 
establish  an  OSM-administered  blaster 
certification  program  for  Federal 
Programs,  including  Indian  lands.  OSM 
believes  that  that  program  will  be 
adequate  to  ensure  the  protection  of  the 
interests  cited  by  the  commenter. 

Section  750.20    Adoption  of  Indian 
coal  lease  terms.  Section  750.20  requires 
the  Secretary  to  incorporate  certain 
terms  and  conditions  in  leases  of  coal  on 
Indian  lands.  Section  710(d)  of  the  Act 
requires  the  Secretary  to  incorporate 
into  all  existing  and  new  leases  the 
requirements  cited  in  that  section  as 
applicable  to  mining  on  Indian  lands. 
Final  8  750.20(a)  requires  that  all  new 
leases  and  lease  renewals  incorporate 
the  cited  provisions. 


Section  750.20(b)  requires  the 
Secretary  to  include  and  enforce  terms 
requested  by  the  tribes  into  leases 
issued  after  August  3, 1977.  lliis 
provision  is  required  by  section  710(e)  of 
the  Oct.  Cgal-owning  tribes  are  required 
to  make  any  such  request  in  writing  to 
OSM.  Final  S  750.20(b)  differs  slightly  in 
"  phrasing  from  the  proposal;  no  change  in 
substance  is  intended. 

Two  commenters  suggested  the 
deletion  of  proposed  S  750.20  in  its 
entirety.  The  commenters  reasoned  that 
since  the  proposed  regulation  purports 
to  unilaterally  amend  negotiated 
contracts  having  more  than  one  party 
the  regulation  is  not  legally  defensible. 
The  commenters  stated  that  (1) 
Congress  charged  the  Secretary  to 
incorporate  certain  requirements  of  the 
Act  into  exisiting  and  new  leases  and  (2) 
Congress  could  only  have  intended  that 
the  specified  provisions  be  incorporated 
into  leases  in  a  legally  permissible 
manner  (e.g.,  as  part  of  a  negotiated 
lease  amendment,  or  upon  lease 
renewal,  or  as  a  part  of  a  lease 
amendment  or  upon  lease  renewal  or  as 
a  part  of  a  lease  requirement)  and  not  by 
administrative  fiat.  The  commenters 
ui^ged  OSM  to  restrict  its  rulemaking  to 
section  710  (c)  and  (d)  and  argued  that  it 
is  inappropriate  for  OSM  to  incorporate 
terms  and  conditions  other  than  those 
specified. 

OSM  disagrees.  Congress  passed  the 
Act  to  protect  valuable  natural 
resources.  OSM  is  obliged  to  comply 
with  the  Congressional  mandate  to 
incorporate  the  requirements  of  section 
710(d)  into  new  and  existing  Indian  coal 
leases. 

Two  commenters  asked  how  the 
Secretary  proposes  to  incorporate  the 
requirements  of  section  710(d)  into  new 
and  existing  Indian  coal  leases.  Sections 
750.20  (a)  and  (b)  are  the  means  for 
incorporating  applicable  requirements  of 
Indian  coal  lease  terms.  Additionally, 
the  rules  impose  the  same  requirements 
through  the  permit  issued  to  each 
operator. 

One  commenter  contended  that 
S  7S0.20(b)  should  specify  that  the  lease 
terms  and  conditions  which  must  be 
requested  by  tribes  are  in  addition  to 
those  guaranteed  by  law  and  covered  by 
subsection  (a).  OSM  agrees  that  the 
wording  in  proposed  §  750.20(b)  needed 
clarification  and  has  amended  the 
language  to  include  the  word  "also." 

Part  755— Tribal-Federal 
Intergovernmental  Agreements 

Part  755  provides  for  the  development, 
approval,  and  administration  of  Tribal- 
Federal  Intergovernmental  Agreements. 
This  part  provides  for  cooperative 
agreements  between  OSM  and  Indian 


tribes  under  which  OSM  can  provide 
technical  and  financial  assistance  to 
allow  for  the  training  of  Indian  tribes 
and/or  tribal  members.  This  training 
would  be  in  anticipation  of  tribal 
participation  as  a  regulatory  authority. 
Authority  for  cooperative  agreements  is 
found  in  the  Surface  Mining  Act.  The 
final  rule  is  amended  to  clarify  that 
funding  provisions  are  provided  for  all 
items  listed  under  S  755.12. 

Two  commenters  raised  questions 
about  what  types  of  activities  would  be 
funded  pursuant  to  S  755.12.  OSM 
provides  support  to  fund  tribal  employee 
training;  to  work  with  OSM  in  the 
review  of  permit  applications  and  to 
recommend  appropriate  action  on 
permits,  permit  applications,  inspection 
and  enforcement,  bond  release  or 
forfeiture;  and  to  attend  and  testify  at 
hearings. 

Several  commenters  contended  that 
the  proposed  provisions  for  Tribal- 
Federal  Intergovernmental  Agreements 
provided  funding  only  to  attend  and 
testify  at  Federal  hearings. 

OSM  did  not  intend  to  create  the 
impression  that  funding  for  Tribal- 
Federal  Intergovernmental  Agreements 
is  limited  only  to  attending  and 
testifying  at  Federal  hearings.  OSM  has 
revised  S  755.12  to  show  that  funding 
may  cover  other  functions  under  the 
Agreement.  Of  course,  specific  funding 
for  any  agreement  is  subject  to 
availability  of  appropriations. 

Two  commenters  contended  that  Part 
755  allows  tribes  to  request  a 
cooperative  agreement  under  which  the 
tribe  may  only  "work  with"  OSM  on 
regulatory  functions,  which  is  not 
enough.  The  commenters  stated  that  a 
commitment  should  be  made  to  enter 
into  cooperative  agreements  with  tribes 
which  will  ensure  meaningful  and 
formal  tribal  participation  in  the 
regulatory  process. 

OSM  rejects  the  commenters' 
statement  that  tribes  will  not  have  an 
opportunity  to  have  meaningful 
involvement  in  the  regulatory  process. 
OSM  designed  the  Tribal-Federal 
Intergovernmental  Agreemejits  to  allow 
the  maximum  tribal  participation 
possible  until  such  time  as  Congress 
enacts  legislation  to  allow  tribes  to 
assume  primacy  over  the  regulation  of 
surface  mining  on  Indian  lands.  Three 
coal-producing  tribes  (Crow,  Hopi.  and 
Navajo)  have  cooperative  agreements 
which  a^ord  each  tribe  the  opportunity 
to  have  a  training  program  for  tribal 
employees.  OSM  expects  future 
agreements  under  Part  755  to  function 
similarly  to  these  existing  agreements. 

Four  commenters  contended  that 
section  755,  Tribal-Federal 
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Intergovernmental  Agreements,  lacks  a 
statutory  t>asi*  under  the  Act. 

Section  710(c)  of  the  Act  shows  the 
intent  of  Congress  that  Indian  tribes  be 
able  to  becoBM  regulatory  authorities  as 
soon  as  legislation  is  enacted  by 
Congress.  Thus,  a  tribal  program  to  train 
Indian  employees  to  assume  the  role  of 
regulatory  authorities  at  some  time  in 
the  future  is  within  the  Secretary's 
authority.  It  should  be  emphasized  that 
agreements  under  Part  755  cannot  and 
will  not  transfer  OSM's  nondelegable 
responsibilities  to  the  tribes. 

One  commenter  recommended  that 
the  tribes  have  concurrence  authonty  on 
all  agreements  and  that  tribal 
authorities  should  have  a  direct  and 
supportive  activity  in  all  monitoring, 
inspecting  and  enforcement  of  laws, 
codes,  and  regulations  on  Indian  lands. 

OSM  declines  to  accept  the 
commenter's  recommendation.  Tribal- 
Federal  Intergovernmental  Agreements 
are  not  intended  to  authorize  primacy 
for  Indian  tribes.  They  instead  only 
provide  training  for  tribal  employees 
until  Congress  enacts  legislation  giving 
the  tribe  authority  to  seek  primacy. 
OSM  has  no  authority  at  this  time  to 
implement  the  commenter's  suggestion 

III.  Procedural  Matters 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Department  of  the  Interior  (DOI) 
concludes  that  this  rule  is  not  a  major 
rule  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
Also.  DOI  certifies  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  and. 
therefore,  doe*  not  require  a  regulatory 
flexibility  analysis  under  Pub.  L  96-354 

The  reasons  underlying  these 
detennmations  are  as  follows:  The 
Indian  Lands  Program  will  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets;  nor  will  it  increase  costs  of 
prices  for  consumers,  individual 
industries.  Federal.  State,  tribal  or  local 
governmental  agencies  or  geographic 
regions.  There  will  be  no  significant 
demographic  effects,  direct  costs, 
indirect  costs,  nonquantifiable  costs, 
competitive  effects,  enforcement  costs, 
or  aggregate  ejects  on  small  entities. 

National  Environmental  Policy  Act 

OSM  has  prepared  an  environmental 
assessment  (EA]  on  these  rules  and  has 
made  a  finding  that  they  will  not 
significantly  affect  the  quality  of  the 


human  environment.  The  EA  and  finding 
of  no  significant  impact  are  available  in 
OSM's  Administrative  Record  in  Room 
5124.  1100  L  Street.  NW.,  Washington, 
DC. 

Paperwork  Reduction  Act  of  1980 

Section  750.10  codifies  OSM's 
conclusion  that  the  information 
collection  requirements  contained  in 
Part  750  and  the  remainder  of  these 
rules  do  not  require  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C  3507  because  there  are 
expected  to  be  less  than  ten  respondents 
annually 

Effecti  ve  Date 

The  final  rule  is  effective  Septemlj«r 
28.  1984.  Under  5  U  S  C.  553(d|,  a  rule 
may  not  be  made  effw  tive  less  than  30 
days  after  publication  unless,  among 
other  things,  good  (.ause  exist.s  and  is 
published  with  the  rule.  Good  cause 
exists  to  make  the  final  rule  immediately 
effective  because  OSM  needs  to  begin 
the  processing  of  permit  applications  for 
new  and  existing  operations,  including 
those  which  seek  to  enter  new  areas  on 
Indian  lands  in  the  near  future.  Because 
(1)  25  CFR  Part  216,  Subpart  B  will 
continue  to  apply  to  existing  operations 
until  they  receive  a  new  permit  and  (2) 
existing  operations  will  be  able  to 
continue  to  operate  fur  eight  months  and 
beyond  that  time  if  a  permit  application 
is  filed  within  two  months,  no  person 
will  be  adversely  affected  by  the 
immediate  applicability  of  30  CFR  Parts 
750  and  755 

List  of  Subjects 

25  CFR  Part  216 

Environmental  protection.  Indian 
Innds,  Mineral  resources.  Mines. 

30  CFR  Part  700 

Administrative  practices  and 
procedure,  Coal  mining.  Surface  mining. 
Underground  mining.  Reporting  and 
recordkeepins  requirements. 

JO  CFR  Part  7U1 

Coal  mining.  Law  enforcemeni. 
Surface  mining.  Underground  mining 

30  CFR  Part  710 

Coal  mining.  Law  enforcement.  Public 
health.  Safety,  Surface  mining. 
Underground  mining. 

30  CFR  Part  750 

Indian  land  mineral  resources.  Surface 
mining.  Underground  mining.  Coal 
mining  Reporting  and  recordkeeping 
requirements. 


30  CFR  Part  755 

Intergovernmental  relations  reporting 
and  recordkeeping  requirements,  Indian 
lands  mineral  resources. 

Drafting  Information 

These  regulations  were  drafted  by 
Beverly  M.  M.  Charles,  Office  of  the 
Solicitor,  Willis  Gainer,  Western 
Technical  Center,  Office  of  Surface 
Mining,  Denver.  Colorado:  and  Murray 
Newton,  Branch  of  Regulatory  Programs, 
Office  of  Surface  Mining. 

For  the  reasons  stated.  25  CFR  Part 
216  and  30  CFR  Parts  700,  701,  710,  750, 
and  755  are  amended  as  set  out  herein. 

Dated;  August  8,  1984 
|.  Steven  Grila*, 

Assistant Serrrtrin  .  Ijirnl aiul Mininils 
Management 

Dated:  August  30,  1984. 
Ken  Smith. 
Assistant  Sn  n-ftiri .  Indian  Affairs 

25  CFR  Part  216— SURFACE 
EXPLORATION.  MINING,  AND 
RECLAMATION  OF  LANDS 

1    The  authority  for  25  CKR  Part  21ft 
reads  as  follows: 

Authority:  34  Slut  539,  35  Stat.  312:  25 
use.  355  NT:  35  Stat  781:  25  U  S  C.  396;  Sec. 
1,  49  Stat  1250;  25  U  S  C.  473a:  49  Slat  1967, 
25  use  501.  502:  52  Stat  347.  25  U  S  C. 
396a-f.  5  use  301. 

2.  Section  216.100  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§216.100    AppUcabWty. 

(a)  The  performance  standards  in  this 
subpart  shall  apply  to  each  coal  mining 
operation  on  Indian  lands  on  or  after 
December  16, 1977,  and  shall  remain 
applicable  to  each  operation  until  OSM 
issues  or  denies  a  permit  in  accordance 
with  30  CFR  Part  750. 


§§216.112-216.114    (R«mov«d| 

3.  Sections  216.112.  216.113  and 
216.114  are  removed. 

PART  700— GENERAL 

4.  The  authority  for  30  CFR  Part  700 
reads  as  follows: 

Authority:  Sees.  102,  201.  304.  405.  407,  412. 
501,  510,  512,  515,  518,  517,  520,  523.  527,  528. 
529,  701,  708,  719  Pub.  L.  95-87.  91  Stat  448, 
449,  4S4.  459.  462.  466,  467,  480,  483,  486.  495, 
498,  503.  5ia  513.  514,  515.  516.  521.  526  (30 
U  S.C.  1202.  1211.  1224.  1235.  1237.  1242,  1251. 
1260.  1262.  1265.  1286,  1267,  1270,  1273,  1277. 
1278.  1279,  1291,  1298.  1309).  unless  otherwise 
noted 

5.  30  CFR  700.1  is  amended  by 
redesignating  existing  paragraphs  (e)- 
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(m)  as  paragraphs  (fHn)  and  adding  a 
new  paragraph  (e)  as  follows: 

§700.1     Scop*. 

***** 

(e)  Subchapter  E  of  this  chapter 
contains  regulations  that  apply  to 
surface  coal  mining  and  reclamation 
operations  conducted  on  Indian  lands. 


§700.11    (Am*nd«d] 

6.  30  CFR  700.11  is  amended  by 
removing  paragraph  (a)(5)  and 
redesignating  paragraph  (a)(6)  as 
paragraph  (a)(5). 

PART  701— PERMANENT 
REGULATORY  PROGRAM 

7.  The  authority  for  30  CFR  Part  701 

reads  as  follows: 

Authority:  Sees,  102,  201.  501-529,  701,  702. 
705,  708,  711,  713,  714,  715,  716.  717.  719,  Pub, 
L.  95-87,  91  Stat.  448.  449,  467-515,  616.  519. 
520.  521.  523,  524,  525,  and  526  (30  U.S.C.  1202. 
1211,  1251-1279,  1291. 1292,  1295, 1296, 1301. 
1303, 1304. 1305, 1306, 1307,  and  1309),  unless 
otherwise  noted. 

8.  Section  701.1  is  amended  by 
redesignating  paragraphs  (b)(3)  through 
(b)(8)  as  (b)(4)  through  (b)(9)  and  by 
adding  a  new  paragraph  (b)(3)  as 

follows: 

§  701.1     Scop*. 

*  •  *  •  * 

(b)  *  *  * 

(3)  Subchapter  E  on  surface  coal 
mining  and  reclamation  operations  on 
Indian  lands. 

***** 

9.  30  CFR  701.3  is  revised  to  read  as 

follows: 

§701.3    AuttKMlty. 

The  Secretary  is  required  by  section 
501(b)  of  the  Act  to  promulgate 
regulations  which  establish  the 
permanent  regulatory  program;  by 
section  523  of  the  Act  to  promulgate 
regulations  which  establish  the  Federal 
lands  programs;  and  is  authorized  by 
section  710  of  the  Act  to  promulgate 
regulations  which  establish  a  Federal 
program  for  Indian  lands. 

10.  30  CFR  701.4  is  amended  by  adding 
paragraph  (h)  to  read  as  follows: 

§701.4    R«sponsU)iHty. 

***** 

(h)  The  Secretary  shall  have  the 
responsibility  for  the  administration  of 
the  Federal  program  for  Indian  lands,  as 
provided  for  under  Subchapter  E  of  this 
chapter.  The  Director  and  other  Federal 
authorities  have  the  responsibilities 
under  the  Indian  lands  program  as  are 
provided  for  under  Subchapter  E  of  this 
chapter. 


11.  30  CFR  701.11  is  amended  by 
redesignating  paragraphs  (c)  through  (e) 
as  (d)  through  (f)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§701.11    ApplicaMlity. 

***** 

(c)  Any  person  who  conducts  surface 
coal  mining  and  reclamation  operations 
on  Indian  lands  on  or  after  eight  months 
from  the  effective  date  of  the  Federal 
program  for  Indian  lands  shall  have  a 
permit  issued  pursuant  to  Part  750  of  this 
chapter.  However,  a  person  who  is 
authorized  to  conduct  surface  coal 
mining  and  reclamation  operations  may 
continue  to  conduct  those  operations 
beyond  eight  months  from  the  effective 
date  of  the  Federal  program  for  Indian 
lands  if  the  following  conditions  are 
met: 

(1)  An  application  for  a  permit  to 
conduct  those  operations  has  been  made 
to  the  Director  within  two  months  after 
the  effective  date  of  the  Federal  program 
for  Indian  lands  and  the  initial 
administrative  decision  on^hat 
application  has  not  been  issued;  and 

(2)  Those  operations  are  conducted  in 
compliance  with  all  terms  and 
conditions  of  the  existing  authorization 
to  mine,  the  requirements  of  the  Act,  25 
CFR  Part  216,  and  the  requirements  of 
all  applicable  mineral  agreements, 
leases  or  licenses. 


PART  710— INITIAL  REGULATORY 
PROGRAM 

12.  The  authority  for  30  CFR  Part  710 
reads  as  follows: 

Authority:  Sees.  201,  501,  and  502,  Pub.  L 
9&-87,  91  Stat.  445  (30  U.S.C.  1201),  unless 
otherwise  noted. 

13.  Section  710.11  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

9  710.11    ApplicaMlity. 

***** 

(b)  Operations  on  Indian  lands.  Until 
OSM  makes  an  initial  administrative 
decision  on  a  permit  application  under 
Part  750  of  this  chapter,  a  person 
conducting  coal  mining  operations  on 
Indian  lands  shall  comply  with  the 
performance  standards  of  this  chapter 
insofar  as  they  are  incorporated  in  25 
CFR  Part  216,  Subpart  B. 
***** 

14.  Subchapter  E.  consisting  of  Parts 
750  and  755,  is  added  to  Title  30  as 
follows: 


Subchepler  E    Indian  Lands  ProQrani 

PART  750— REQUIREMENTS  FOR 
SURFACE  COAL  MININQ  AND 
RECLAMATION  OPERATIONS  ON 
INDIAN  LANDS 

750.1    Scope. 

750.5  DefinilJons. 

750.6  Responsibilities. 

750.10  Information  collection. 

750.11  PeraiiU. 

750.12  Permit  apphcations. 

750.13  Small  operator  assistance. 

750.14  Lands  designated  unsuitable  for 
mining  by  Act  of  Congress. 

750.15  Coal  exploration. 

750.16  Performance  standards. 

750.17  Bonding. 

750.18  Inspection  and  enforcement 

750.19  Blaster  certification. 

750.20  Adoption  of  Indian  coal  lease  terms. 

Authority:  30  U.S.C.  1201-1328;  5  U.S.C.  301. 

§750.1     Scop*. 

This  subchapter  provides  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Indian  lands 
and  constitutes  the  Federal  program  for 
Indian  lands. 

$750.5    D*flnltiOfM. 

For  purposes  of  regulating  surface 
coal  mining  operations  on  Indian  lands, 
the  following  terms,  when  used  in  this 
subchapter  or  in  parts  referenced  by  this 
subchapter,  have  the  following 
meanings: 

BIA  means  the  Bureau  of  Indian 
Affairs  of  the  U.S.  Department  of  the 
Interior. 

BLM  means  the  Bureau  of  Land 
Management  of  the  U.S.  Department  of 
the  Interior. 

Federal progrom  means  the  Federal 
program  for  Indian  lands. 

Indian  mineral  owner  means  (1)  any 
individual  Indian  or  Alaska  native  who 
owns  land  or  mineral  interests  in  land 
the  title  to  which  is  held  in  trust  by  the 
United  States  or  is  subject  to  a 
restriction  against  alienation  imposed 
by  the  United  States,  or  (2)  any  Indian 
tribe,  band,  native,  pueblo,  community, 
rancheria,  colony,  or  other  group  which 
owns  land  or  mineral  interest  in  land  the 
title  to  which  is  held  in  trust  by  the 
United  States  or  is  subject  to  a 
restriction  against  alienation  imposed 
by  the  United  States.  This  definition 
does  not  include  owners  of  lands 
patented  to  a  village  or  regional 
corporation  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act,  Pub.  L. 
92-203. 

Local  government  agencies  means,  in 
addition  to  county,  city  or  township 
governments,  Indian  tribal  governments. 


/  Vol.  40.  No.  190  /  Friday.  September  28.  1984  /  Rules  and  Regulations 


MiiteraJs  agreement  means  any  joint 
venture,  operating,  production  sharing. 
service,  managehai  lease  or  other 
agreements,  or  any  amendment, 
supptement  to  or  onodincation  of  such 
agreement,  providing  for  the  exploration 
for.  or  extraction,  processing,  or  the 
development  of  coal,  or  providing  for  the 
sale  or  other  disposition  of  the 
production  or  products  of  such  coal 
resources. 

MMS  means  the  Minerals 
Management  Service  of  the  U.S. 
Department  of  the  Interior. 

Regulatory  authority  means  the  Office 
of  Surface  Mining. 


§750.6     R« 

(a)  OSM  shall:  (1)  Be  the  regulatory 
authority  on  Indian  lands: 

(2)  After  consultation  with  the  Bureau 
of  Indian  Affairs  and.  as  applicable, 
with  the  Bureau  of  Land  Management, 
conditionally  approve,  approve,  or 
disapprove  applications  for  permits, 
permit  renewals,  or  permit  revisions  for 
surface  coal  mining  operations  on  Indian 
lands,  and  applications  for  the  transfer, 
sale  or  assignment  of  such  permit  rights 
on  Indian  lands; 

(3)  Conduct  inspection  and 
enforcement  activities  with  respect  to 
surface  coal  mining  and  reclamation 
operations  on  Indian  lands: 

(4)  Consult  with  the  BIA  and  the 
affected  tribe  with  respect  to  special 
requirements  relating  to  the  protection 
of  non-coal  resources  of  the  area 
affected  by  surface  coal  mining  and 
reclamation  operations,  and  assure 
operator  compliance  with  such  special 
requirements; 

(5)  Consult  with  the  Bureau  of  Land 
Management  concerning  requirements 
relating  to  the  development,  production 
and  recovery  of  mineral  resources  on 
Indian  lands: 

(6)  Approve  environmental  protection 
performance  bonds  and  liability 
insurance  required  for  surface  coal 
mining  and  reclamation  operations  on 
Indian  lands  but  not  the  production 
royalty  bond;  and 

(7)  Ensure  compliance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321  et  seq.,  with  respect  to 
permitting  actions  for  surface  coal 
mining  and  reclamation  operations  on 
Indian  lands. 

(b)  The  Bureau  of  Land  Management 
is  responsible  for:  (1)  Receiving, 
reviewing,  and  conditionally  approving, 
approving  or  disapproving  coal 
exploration  plans  and  mining  plans,  as 
provided  in  25  CFR  Chapter  I  or  in 
specific  Indian  mineral  agreements; 


(2)  Administering,  and  conducting 
inspection  and  enforcement  for,  coal 
exploration  operations  on  Indian  lands; 

(3)  Administering  mining  contract, 
lease  or  mineral  agreement  terms  and 
conditions,  as  provided  for  in  25  CFR 
Chapter  I  or  in  specific  Indian  mineral 
agreements;  and 

(4)  Administering  and  conducting 
inspections  and  enforcement  of  terms 
and  conditions  of  contracts,  leases  or 
mineral  agreements  for  coal  mining 
operations,  including  production 
verification  and  inspection  of  operations 
for  that  purpose. 

(c)  The  Minerals  Management  Service 
is  responsible  for  collecting  and 
accounting  for  royalties  and  other 
income  from  Indian  mineral  agreements 
except  for  annual  rentals. 

(d)  The  Bureau  of  Indian  Affairs  is 
responsible  for:  (1)  Consulting  directly 
with  and  providing  representation  for 
Indian  mineral  owners  and  other  Indian 
land  owners  in  matters  relating  to 
surface  coal  mining  and  reclamation 
operations  on  Indian  lands; 

(2)  After  consultation  with  the 
affected  tribe,  reviewing  and  making 
recommendations  to  OSM  concerning 
permit  applications,  renewals,  revisions 
or  transfers  of  permits,  permit  rights  or 
performance  bonds:  and 

(3)  After  consultation  with  the 
affected  tribe,  reviewing  mining  plans 
and  making  recommendations  to  the 
Bureau  of  Land  Management  pursuant  to 
25  CFR  216  7 

§  75a  10    information  collccUon. 

The  information  collection 
requirements  of  this  part  do  not  require 
approval  from  the  Office  of  Management 
and  Budget  under  44  U  S.C.  3507 
because  there  are  expected  to  be  less 
than  10  respondents  annually 

§750.11     Permits. 

(a)  No  person  shall  conduct  surface 
coal  mining  and  reclamation  operations 
on  Indian  lands  after  eight  months 
following  the  effective  date  of  this 
subchapter  unless  that  person  has  first 
obtained  a  permit  pursuant  to  this  part. 

(b)  Any  person  conducting  surface 
coal  mining  and  reclamation  operations 
on  lands  subject  to  this  part  shall 
comply  with  the  terms  and  conditions  of 
the  permit,  the  requirements  of  this 
subchapter,  and  the  Act. 

(c)  Surface  coal  mining  and 
reclamation  operations  authorized  prior 
to  the  effective  date  of  this  subchapter 
may  be  conducted  beyond  the  eight- 
month  period  specified  in  paragraph  (a) 
of  this  section  if  the  following  conditions 
are  present:  (1)  An  application  for  a 
permit  to  conduct  those  operations 
under  this  part  has  been  made  within 


two  months  of  the  implementation  of  the 
Federal  program  for  Indian  lands; 

(2)  OSM  has  not  yet  rendered  an 
initial  administrative  decision  approving 
or  disapproving  the  permit  application: 
and 

(3)  Those  operations  are  conducted  in 
compliance  with  all  terms  and 
conditions  of  the  lease  or  minerals 
agreement,  the  existing  authorization  to 
mine,  the  requirements  of  the  Act.  and 
the  requirements  of  25  CFR  Chapter  I. 

(d)  Whenever  surface  coal  mining  and 
reclamation  operations  are  proposed  to 
include  both  Indian  lands  and  non- 
Indian  lands.  OSM  will  use  reasonable 
efforts  to  ensure  that  reviews  of  the 
permit  applications  will  be  conducted 
cooperatively  and  concurrently  by  OSM 
and  the  regulatory  authority  responsible 
for  the  non-Indian  lands. 

§750.12    Pannit  appUcations. 

(a)  Each  application  for  a  permit, 
permit  revision,  or  permit  renewal  to 
conduct  surface  coal  mining  and 
reclamation  operations  on  land  subject 
to  this  part  shall  be  accompanied  by  a 
fee  made  payable  to  the  United  States. 
The  amount  or  method  of  calculation  of 
the  fees  shall  be  determined  by  the 
Director. 

(b)  Unless  specified  otherwise  by  the 
regulatory  authority,  each  person 
submitting  a  permit  application  shall  file 
no  less  than  seven  copies  of  the 
complete  permit  application  package 
with  OSM.  OSM  will  ensure  that  the 
affected  tribes,  the  Bureau  of  Indian 
Affairs,  and  when  applicable,  the 
Bureau  of  Land  Management  receive 
copies  of  the  application. 

(c)(1)  The  following  requirements  of 
Subchapter  G  of  this  chapter  shall 
govern  the  processing  of  permit 
applications  on  Indian  lands  except  as 
specified  in  paragraph  (c)(2)  or  (c)(3)  of 
this  section. 

(i)  Part  773; 

(ii)  Part  774; 

(iii)  Part  775; 

(iv)  Part  777; 

(v)  Part  778; 

(vi)  Part  779; 

(vii)  Part  780; 

(viii)  Part  783; 

(ix)  Part  784;  and 

(x)  Part  785; 

(2)  The  following  provisions  of 
Subchapter  G  are  not  applicable  to 
permitting  on  Indian  lands: 

(i)  Part  772; 

(ii)  Sections  773.11.  773.15(c)(3),  777.17; 
(iii)  Section  778.16  (a)  and  (b):  and 
(iv)  Sections  785.11.  785.12; 

(3)  Special  requirements,  (i)  Approval 
of  a  transfer,  assignment,  or  sale  of 
rights  granted  under  a  permit  shall  not 


be  coiwtrued  as  apfKDwal  of  a  imtmfat  or 

assignment  of  a  leaaehcU  kilemst. 
Leasehold  interests  may  be  transferred 
or  assigned  only  in  ■coowliice  wKh  25 

CFR  Parts  211  and  212. 

(ii)  The  foUotving  additional 
requirements  are  applicable  to  peraiit 
revisions: 

(A)  Applications  for  revisions 
pursuant  to  S  774.13(b]  o^  this  chapter 
shall  contain  the  same  iafoimation  on 
the  proposed  revised  operation  as  if  the 
revised  operation  had  been  proposed  as 
part  of  the  initial  c^>eratioo  permitted 
under  this  part. 

(B)  OSM  Shan  determine  if  ^e 
application  for  revision  ie  eonqiilete  and 
if  the  proposed  revision  is  aigiiifieant. 
OSM  shall  consider  the  foUowing 
factors  as  well  as  other  relevant  factors 
in  determining  the  significance  of  a 
proposed  revision:  (1)  Chaises  is 
production  or  racovenUitir  of  tlK«oal 
resource:  [2]  the  enviaansBeaCal  effoBU, 
[3]  the  public  interest  in  the  «peratian. 
or  likely  iateresi  in  the  proposed 
revision:  and  [4]  possible  adverse 
impacts  from  the  proposed  revision  on 
fish  or  wildlife,  endangered  species, 
bald  or  golden  eagles  or  cultural 
resources. 

(C)  Significant  revisions  shall  be 
processed  as  if  they  are  new 
applications  in  accordance  with  Parts 
773  and  775  of  this  chapter.  Other 
revisions  shall  be  reviewed  to  determine 
if  the  findings  which  were  made  in 
issuing  the  original  permit  are  still  valid. 

(iii)  Any  section  in  this  chapter  which 
provides  for  consultation  with,  or 
notification  to.  State  and  local 
governments  shall  be  interpreted  as 
requiring  in  like  manner  consultation 
with,  or  notification  to,  tribal 
governments. 

(d)  The  permit  application  package 
shall  also  contain: 

(1)  The  mining  plan  required  to  be 
submitted  by  25  CFR  216.7  or  43  CFR 
Part  3480.  as  applicable. 

(2)  The  following  information  to 
assure  compliance  with  Federal  laws 
other  than  the  Act: 

(i)  The  description  of  the  proposed 
surface  coal  mining  and  reclamation 
operation  with  respect  to:  (A)  Increases 
in  employment,  population,  and 
revenues  to  public  and  private  entities; 
and  (B]  the  ability  of  public  and  private 
entities  to  provide  goods  and  services 
necessary  to  support  surface  coal  mining 
and  reclamation  operations. 

(ii]  An  evaluation  of  impacts  to  the 
scenic  and  aesthetic  resources,  including 
noise  on  the  surrounding  area,  due  to 
the  proposed  surface  coal  mining  and 
reclamation  operation. 

(iii)  A  statement,  including  maps  and 
ownership  data  as  appropriate,  of  any 


adtnral  or  Uatoriod  aite  baled  •■  Ike 
StatiMal  Sagisler  of  Histaric  Haces 
within  tm  pemst  aad  ad|ao8nt«ieas  of 
the  propoaed  surfase  co^  miniaB  and 
reclamation  operation. 

(iv)  A  statement  xrf  Ae  dasses  of 
psopertias  of  potential  aigniKcaaee 
within  the  distaHied  area,  and  a  plan  far 
the  kknttrwaetian  and  Iraatawat,  in 
accordance  with  36  CFR  Part  800,  of 
propaitia  sJgnJBnant  and  hited,  or 
eli|^  far  iistiag.  on  the  fOatiasiai 
Register  of  HistotiB  Haces  within  the 
permit  area  of  the  proposed  surface  coal 
nimag  and  reckunntian  apamtion. 

(v)  A  description  of  compliance  with 
the  American  Indian  Religious  Freedom 
Act,  and  other  Federal  laws  aimed  at 
protecting  cnttural  resources  on  Indian 
lands. 

(vi)  A  description  of  the  probable 
changes  n  air  qaaQty  resulting  fron  the 
aarfsoc  coal  rniniqg  apenalian  and  any 
necessary  measures  ta  c(Hnpl|r  with 
prevention  of  significant  deterioration 
liniitationa.  ar  other  Federal  laws  for  air 
quality  pn»tection. 

(vii)  A  description  of  the  location, 
acreage  and  oonditian  of  important 
habitats  <d  selected  indicator  apecies 
located  within  the  permit  and  adjacent 
areas  of  the  proposed  surface  coal 
mining  and  reclamation  operation. 

(viii)  A  description  of  active  and 
inactive  nests  and  prey  areas  of  any 
bald  or  golden  eagles  located  within  the 
permit  and  adjacent  areas  of  the 
proposed  surface  coal  mining  and 
reclamation  operations. 

(ix)  A  description  and  special  studies, 
if  required,  of  all  threatened  and 
endangered  species  and  their  critical 
habitats  located  within  the  permit  and 
adjacent  areas  of  the  proposed  surface 
coal  mining  and  reclamation  operations. 

8  750. 1 3    Small  operator  assistance. 

Part  795  of  this  chapter  is  applicable 
on  Indian  lands. 

9  750.14    Lands  designated  unsuitat)!*  for 
mining  by  Act  of  Congress. 

Part  761  of  this  chapter  is  applicable 
on  Indian  lands. 

S  750.15    Coal  exploration. 

Coal  exploration  operations  on  Indian 
lands  shaU  be  conducted  in  accordance 
with  25  CFR  Part  216  and  43  CFR  Part 
3480,  whichever  is  applicable. 

1 750.16    Pefformance  standard*. 

After  OSM  issues  a  permit  under  this 
part,  a  person  conducting  surface  coal 
mining  operations  on  Indian  lands  shall 
do  so  in  accordance  with  Parts  816,  817, 
819,  822,  823,  824,  827,  and  828  of  this 
chapter.  Prior  to  that  time,  the  person 
conducting  surface  coal  mining 
operations  shall  adhere  to  the 


poifenwanoe  standards  of  g  CHt  Part 
210,  Subpart  B. 


§7S0.17 

Subdaplarf  of  tins  litle  is  afipiicaUe 
on  Indian  iandt. 


loftta 


97sai8 

(a)  Parts  842.  BU  4 
chapter  and  the  hearings) 
procedures  of  43  CFR  Part  4  are 
applicable  on  Indian  lands. 

(b)  OSM  shall  furnish  copies  of 
notices  and  orders  to  mineral  owners  or 
surface  owners  on  whose  land  the 
surface  coal  miaiiv  < 
place.  OSM  may  fumiah  ( 
notices  and  orders  to  any  odiar  \ 
having  an  interaet  in  the  sorfa 
mining  and  reclamation  operation  or  the 
permit  area. 

(c)  ELM  shall  furnish  copies  of  notices 
and  orders  to  mineral  ouNHrs  oranrface 
owners  on  whose  land  oon 
opera tiosn  take  place  aad^ 
CFR  216J  and  «S  CFR  rmiii 
applicable,  to  any  mineral  owner  or 
surface  owner,  or  to  any  person  having 
an  interest  in  flic  ooni  i 

(d)  Whenever  an  audMinaad 
representative  of  the  Secretary  decides 
to  conduct  an  inspection  of  any  coal 
mining  operations  or  any  premises  in 
which  any  records  to  be  maintained  are 
located,  the  appropriate  representative 
of  the  local  governing  Indian  tribe  shall 
be  notified  and  be  invited  to  accompany 
the  Secretary's  representative  on  such 
an  inspection. 

(e)  No  provision  in  this  chapter  shall 
be  interpreted  as  replacing  or 
superseding  any  other  remedies  of  the 
Indian  mineral  owners,  as  set  forth  in  a 
contract  or  otherwise  available  at  law. 

(f)  Appropriate  officials  of  the  local 
governing  Indian  tribe  shall  be  notiHed 
of  any  hearings  or  conferences 
conducted  regarding  civil  penalties  and 
shall  be  invited  to  attend. 

9750.19    Blaster  certification 

A  person  seeking  to  conduct  blasting 
operations  on  Indian  lands  shall  comply 
with  the  requirements  of  30  CFR 
816.61(c)  and  817.61(c)  and,  upon 
promulgation  of  a  Federally- 
administered  blaster  certification 
programs  shall  comply  with  the 
requirements  contained  therein. 

9  750.20    Adoption  of  Indian  coal  lease 


(a)  All  leases  of  coal  on  Indian  lands 
are  amended  to  include  the  following: 

The  Lessee  shall  comply  with  all  applicable 
requirements  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  and  all 
regulations  promulgated  thereunder, 
including  those  codiHed  at  30  CFR  Part  750. 
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(b)  With  respect  to  leases  issued  after 
August  3, 1977,  the  Secretary  shall  also 
include  and  enforce  in  such  leases  terms 
and  conditions  which  are  requested  in 
writing  by  the  Indian  tribe  whose 
interest  is  affected  by  such  leases. 

PART  755— TRIBAL-FEDERAL 

INTERGOVERNMENTAL 

AGREEMENTS 


Sec 

753.1 

755 

755 

755 

755 

755 

755 


Scop*. 


S   E 


10  Information  colleciion 

11  Application  and  agreement 

12  Terms. 

13  Authonty  reserved  by  the  Secrelary 

14  Amendments. 

15  Termination. 

Authority;  Pub.  L.  95-87  30  U  S  (.   1201 
1328 

§755.1     Scop*. 

This  part  sets  forth  requirements  for 
the  development,  approval  and 
administration  of  Tribal-Federal 
Intergovernmental  Agreements 

§  7  55. 1 0    Inf omtation  collection . 

The  information  collection 
requirements  contained  in  this  pari  do 


nut  require  approval  from  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3507  because  there  are  expected  to  be 
less  than  10  respondents  annually 

§  755. 11    Application  and  agraamant. 

(a)  An  Indian  tribe  may  request  that 
the  Secretary  enter  into  a  Tribal-Federal 
intergovernmental  agreement  with  the 
tribe. 

(bj  A  request  for  a  Tribal-Federal 
intergovernmental  agreement  shall  be 
submitted  in  writing  and  shall  include 
proposed  terms  of  the  agreement 
consistent  with  the  requirements  of  this 
part 

§  755.12     Tarms. 

The  terms  in  each  Tribal-Federal 
intergovernmental  agreement  may 
include: 

(a)  Provisions  to  allow  the  tribe  to 
v\ork  with  and  assist  OSM  in  the  review 
of  permit  applications,  and  to 
recommend  appropriate  action  on 
permits,  permit  applications,  inspection 
and  enforcement,  and  bond  release  or 
forfeiture:  and 

|b)  Provisions  to  provide  funding  for 
tribal  employees  to  attend  and  testify  at 


hearings  and  to  perform  other  functions 
under  the  agreement. 

§  755. 1 3    Authority  raaarvad  by  tha 
Sacretary. 

The,Secretary  shall  not  delegate  to 
any  Indian  tribe,  nor  shall  any  Tribal- 
Federal  Intergovernmental  Agreement 
be  construed  to  delegate  to  any  tribe, 
the  nondelegable  authority  exercised  by 
or  reserved  to  the  Secretary  on  Indian 
lands. 

§  755.14    Anoandmanta. 

An  agreement  that  has  been  approved 
pursuant  to  this  part  may  be  amended 
by  mutual  agreement  of  the  Secretary 
and  the  officers  of  the  tribe. 

§755.15    Termination. 

An  agreement  may  be  terminated  by 
either  party  upon  written  notice  to  the 
other  specifying  the  date  upon  which  the 
agreement  will  be  terminated.  The  date 
of  termination  shall  be  no  less  than  30 
days  from  the  date  of  the  notice 

KR  Out   (U-;S6r  Filed  9-27-84   8  45  dm) 
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DEPARTMENT  OF  COMMERCE 

Nationai  Tatecommunteattons  and 
Infonnation  Admlniatration 

PubUc  TalecooMnuntcations  Facilities 
Program:  Cloaing  Date  for 
AppNcatkjns 

agency:  National  Teiecommumcalions 
and  Information  Administrdtion. 
Commerce. 

ACTION:  Public  Telecommunuc.dtmns 
Facilities  Program:  Notice  of  closing 
date  for  applications. 

SUMMARY:  The  Nationdl 
Telecommunications  and  Infornidtion 
Administration  (NTIA),  L'  S.  Depdrtment 
of  Commerce,  is  inviting  applications  for 
planning  and  construction  grants  for 
public  telecommunications  facilities 
under  the  Pubic  Telecommunications 
Facilities  Program  of  NTIA.  Congress 
has  appropriated  an  amount  not  to 
exceed  S24  million  for  fiscal  year  1985, 
but  the  authorized  level  for  the  Public 
Telecommunications  Facilities  Progrdm 
hris  not  yet  been  established  at  this 
ddte  Applicants  for  grants  under  PTFP 
must  file  their  applications  on  or  before 
jcinuary  16.  1985.  NTIA  anticipates 
making  grant  awards  in  early  August 
1985 

.Authority:  The  Public  Telecommunications 
Kindncing  Act  of  1978,  47  U  S  C  390  et  seq 
lAct),  as  amended  by  the  F*ulic  Brodiicaslinj^ 
Amendments  of  1981.  Pub  L  No  97-35  11981 
Amendments). 

FOn  FURTHER  INFORMATION  CONTACT: 

Persons  desiring  further  information 
should  contact  Dennis  R  Connors. 
Acting  Program  Director.  PTFP/. NTIA/ 
DOC,  Room  4625,  Washingtion,  DC 
20230,  Telephone  (202)  377-5802 

SUPPLEMENTARY  INFORMATION: 
I.  Program  Goals 

The  Goals  of  this  program,  ds  stated 
in  section  390  of  the  Act  are 

To  assist  through  matching  grants,  in 
the  planning  and  construction  of  public 
telecommunications  facilities  in  order  to 
achieve  the  following  objectives  (1) 
Extend  delivery  of  public 
telecommunications  services  to  as  many 
citizens  of  the  United  States  as  possible 
by  the  most  efficient  and  economical 
means,  including  the  use  of  broadcast 
and  nonbroadcast  technologies:  12) 
increase  public  telecommunications 
services  and  facilities  available  to. 
operated  by,  and  owned  by  minorities 
and  women:  and  (3)  strengthen  the 
capability  of  existing  public  television 
and  radio  stations  to  provide  public 
telecommunications  services  to  the 
public 


To  accomplish  these  goals  NTIA  has 
adopted  a  list  of  priorities  which  appear 
in  Appendix  A  to  the  PTFP  Interim 
Rules.  (Federal  Register.  Vol,  49,  No,  182. 
September  18,  1984) 

II.  Closing  Date 

Pursuant  to  §  2301,10  of  the  PTFP 
Interim  Rules,  (Federal  Register,  Vol.  49, 
No.  182.  September  18.  1984)  the 
Administrator  of  NTIA  hereby 
established  the  closing  date  for  the  filing 
of  applications  for  grants  under  the 
PTFP,  The  closing  date  selected  for  the 
submission  of  applications  is  January  16. 
1985 

III.  Eligibility 

To  be  eligible  to  apply  for  or  receive  a 
grant  under  the  PTFP,  an  applicant  must 
be:  (A)  A  public  or  noncommercial 
educational  broadcast  station;  (B)  a 
noncommercial  telecommunications 
entity:  (C)  a  system  of  public 
telecommunications  entities;  (D)  a 
nonprofit  foundation,  corporation, 
institution,  or  association  organized 
primarily  for  educational  or  cultural 
purposes:  (L)  a  nonprofit  foundation, 
corporation,  institution,  or  association 
organized  for  any  purpose  except 
primarily  religious  to  plan  for  the 
provision  of  public  telecommunications 
services  or  (F)  a  State  or  local 
government  or  agency  or  a  political  or 
special  purpose  subdivision  of  a  State 

IV.  Applications  Forms  and  Regulations 

To  apply  for  a  PTFP  grant,  an 
applicant  must  file  a  timely  and 
complete  application  on  a  current  form 
approved  by  the  agency  "  All  persons 
and  organizations  on  the  PTFP's  mailing 
list  will  receive  a  copy  of  the  current 
application  form  and  the  Interim  Rules 
shortly.  Those  not  on  the  mailing  list 
may  obtain  copies  by  contacting  the 
PTFP  at  the  address  above.  Prospective 
applicants  should  read  the  Interim  Rules 
carefully  before  submitting  applications. 
Applicants  whose  applications  had  been 
deferred,  will  receive  pertinent  PTFP 
materials  and  instructions  for  requesting 
reactivation 

Applicants  should  note  that  they  must 
comply  with  the  provisions  of  Executive 
Order  12372,  "Intergovernmental  Review 
of  Federal  Programs."  The  Executive 
Order  requires  applicants  for  financial 
assistance  under  this  program  to  file  a 
copy  of  their  application  with  the 
appropriate  States  Single  Point  of 
(Contact  (SPOC)  .Applicants  are  required 


■  rh*-  OffK.e  lit  .Vtdnrfiipnipnl  nnci  Budgel  |OMB) 
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to  serve  a  copy  of  their  completed 
application  on  the  appropriate  single 
point  of  contact  on  or  before  January  16, 
1985,  Applicants  are  encouraged  to 
contact  the  appropriate  SPOC  as  early 
as  possible  before  the  NTIA  closing 
date. 

V.  Funding  Criteria 

In  determining  whether  to  approve  a 
construction  grant  application,  in  whole 
or  in  part,  and  the  amount  of  such  grant, 
or  whether  to  defer  action  on  such  an 
application,  the  Agency  will  evaluate  all 
the  information  in  the  application  file 
and  consider  the  following  factors  (the 
(jrder  of  listing  implies  no  priority): 

The  funding  criteria  for  construction 
applications  are  as  follows: 

(a)  How  well  the  applicant  has 
satisfied  the  assurances  required  in 
§  2301.5;  (b)  the  program  purposes  set 
forth  in  §  2301.20  as  well  as  the  specific 
program  priorities  set  forth  in  the 
.Appendix  of  these  Rules;  (c)  the 
adequacy  and  continuity  of  financial 
resources  for  long-term  operational 
support,  which  assures  the  applicants 
continual  service  to  the  communities 
within  the  service  area;  and  the 
availability  of  necessary  funds  for 
capital  expenditures;  (d)  the  extent  to 
which  non-Federal  funds  will  be  used  to 
meet  the  total  cost  of  the  project;  (e)  The 
extent  to  which  the  applicant  has:  (1) 
Assessed  specific  educational, 
informational,  and  cultural  needs  of  the 
community(ies)  to  be  served  by  the 
proposed  public  telecommunications 
service;  (2)  evaluated  alternate 
technologies,  the  bases  upon  which 
decisions  were  made  as  to  the 
technology  to  be  utilized  and  the  extent 
to  which  the  proposed  service  will  not 
duplicate  service  already  available;  (3) 
provided  meaningful  documentation  of 
applicant's  equipment  requirements;  (4) 
provided  meaningful  documentation  of 
community  support  for  the  service  to  be 
provided  (such  as  letters  from  key 
elected/appointed  policy-making 
officials,  from  agencies  for  whom  the 
applicant  produces  or  will  produce 
programs  or  other  materials);  (f]  the 
extent  to  which  the  evidence  supplied  in 
the  application  reasonably  assures  an 
increase  in  public  telecommunications 
services  and  facilities  available  to, 
operated  by,  and  owned  (or  controlled) 
by  minorities  and  women:  (g)  the  extent 
to  which  various  items  of  eligible 
apparatus  proposed  are  necessary  to, 
and  capable  of,  achieving  the  objectives 
of  the  project  and  will  permit  the  most 
efficient  use  of  the  grant  funds;  (h)  the 
extent  to  which  the  eligible  equipment 
requested  meets  current  broadcast 
industry  performance  standards;  (i)  the 
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extent  to  which  the  applicant  will  have 
available  sufficient  qualified  sta^  to 
operate  and  maintain  the  facility  and 
provide  services  of  professional  quality; 
(j)  the  extent  to  which  the  applicant  has 
planned  and  coordinated  the  proposed 
services  with  other  telecommunications 
entities  in  the  service  area;  (k)  the 
extent  to  which  the  project  implements 
local,  statewide  or  regional  public 
telecommunications  systems  plans,  if 
any;  (1)  the  extent  to  which  the 
applicant's  proposed  five  (5)  year 
facilities  plan  required  by  section  392(a) 
of  the  Act  is  practical,  flnancially 
affordable  and  consistent  with  the  intent 
of  the  Act  and  Regulations;  (m)  the 
readiness  of  the  Commission  to  grant 
any  necessary  authorization;  (n)  the 
urgency  for  funding  based  on 
justification  of  needs. 

In  determining  whether  to  approve  a 
planning  grant  application,  in  whole  or 
in  part,  and  the  amount  of  such  grant  or 
whether  to  defer  action  on  such  an 
application,  the  Agency  will  evaluate  all 
the  information  in  the  application  Hie 
and  consider  the  following  factors  (the 
order  of  listing  implies  no  priority); 

The  funding  criteria  for  planning 
applications  are  as  follows: 

(a)  How  well  the  applicant  has 
satisfied  the  assurances  required  in 
§  2301.5;  (b)  the  extent  to  which  the 
applicant's  interests  and  purposes  are 
consistent  with  the  purposes  of  the  Act 


and  the  priorities  of  the  Agency;  (c)  the 
qualifications  of  the  proposed  planner  to 
provide  a  public  telecommunications 
facilities  plan;  (d)  the  extent  to  which 
the  planning  project's  proposed 
procedural  design  assures  that  the 
applicant  would  obtain  adequate:  (1) 
Financial,  human  and  support  resources 
necessary  to  conduct  the  plan,  (2) 
coordination  with  other 
telecommunications  entities  at  the  local, 
state,  regional  and  national  levels,  (3) 
evaluation  of  alternate  technologies  and 
existing  services,  and  (4)  participation 
by  the  public  to  be  served  (and  by 
minorities  and  women  in  particular]  in 
the  planning  of  the  project;  (e)  the  extent 
to  which  the  applicant  has  engaged  in 
pre-planning  studies  to  determine  the 
technical  feasibility  of  the  proposed 
planning  project  (such  as  the  availability 
of  a  frequency  assignment,  if  necessary 
for  the  project);  (f)  the  extent  to  which 
the  proposed  procedure  and  timetable 
are  feasible  and  can  achieve  the 
expected  results. 

VI.  Filing  Applications 

Applications  delivered  by  mail  must 
be  RECEIVED  no  later  than  close  of 
business,  January  16, 1985,  and  must  be 
addressed  to:  Pubhc 
Telecommunications  Facilities  Program, 
NTIA/DOC,  Room  4625, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230.  Applications  delivered  by 


hand  must  be  delivered  to  the  above 
address  between  8:30  a.m.  and  5:00  p.m. 
on  or  before  close  of  business  January 
16, 1985.  Applicants  whose  applications 
are  not  received  by  close  of  business 
January  16, 1985  will  be  notified  that 
their  applications  will  not  be  considered 
in  the  current  competition  and  will  be 
returned. 

NTIA  requires  that  all  applicants 
whose  proposed  projects  need 
authorization  from  the  Federal 
Communications  Commission  (FCC), 
must  tender  an  application  to  the  FCC 
for  such  authority  on  or  before  January 
16, 1985.  However,  you  are  urged  to 
submit  it  with  as  much  lead  time  before 
the  PTFP  closing  date  as  possible.  The 
greater  the  lead  time  the  better  chance 
your  FCC  application  will  be  properly 
processed  to  coincide  with  our  grant 
cycle.  (An  application  is  tendered  to  the 
FCC  when  it  has  been  received  by  the 
Secretary  of  the  FCC).  NTIA  will  return 
the  applications  of  any  applicant  which 
fails  to  tender  an  application  to  the  FCC 
for  any  necessary  authority  on  or  before 
January  16, 1985. 

(Catalog  of  Federal  Domestic  Assistance  No. 
11.550) 

Scott  Mason, 

Chief.  Management  Division. 
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DEPARTMENT  OF  EDUCATION 

Oniee  of  — ii9u»l  EducaMon  and 
Affairs 


DIacrattonary  Grant  Proyama, 
Appacanon  Noooa  csiaoaamng 
■laa  for  Tranamittal  of 
I  Racal  Year  1985  Applications 


AQCNCV:  Office  of  Bilingual  Education 

and  Minority  Languages  Affairs, 

Education. 

action:  Application  notice  establishing 

closing  dates  for  transmittal  of  certain 

Fiscal  Year  1985  Applications  and 

Requests. 


;  The  purpose  of  these 
appUcation  notices  is  to  inform  potential 
applicants  of  fiscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  applications  and  requests 
for  awards  under  certain  programs 
administered  by  the  Department  of 
Education. 

Organization  of  Notice 

This  notice  contains  four  parts.  Part  I 
includes,  in  chronological  order,  a  list  of 
all  closing  dates  for  new  awards 
covered  by  this  notice.  Part  II  consists  of 
individual  application  aimouncements 
for  each  program  inviting  new 
applications.  Part  III  includes,  in 
chronological  order,  a  list  of  all  closing 
dates  for  noncompeting  continuation 
awards  covered  by  this  notice,  and  Part 
rV  consists  of  individual  announcements 
for  each  program  inviting  noncompeting 
continuation  requests. 

The  budget  estimates  in  the  individual 
application  notices  are  based  on  the 
President's  budget  request  for  Fiscal 
Year  1985  and  are  subject  to  enactment 
by  the  Congress. 

Instiuctions  for  Transmittal  of 
AppGcatioDs 

Applicants  should  note  specifically 
the  instructions  for  the  transmittal  of 
apphcations  included  below.  Applicants 
transmitting  requests  for  noncompeting 
continuation  awards  also  must  follow 
the  instructions  included  below. 

Transmittal  of  Applications 

Applications  for  new  projects  must  be 
mailed  or  hand  delivered  on  or  before 
the  closing  date  given  in  the  individual 
program  announcements  included  in  this 
document.  Each  late  applicant  for  a  new 
project  will  be  notified  that  its 
application  will  not  be  considered. 

To  be  assured  of  consideration  for 
funding,  requests  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  on  or  before  the 
closing  date  given  in  the  individual 


program  annauncements  included  in  this 
document  If  a  request  for  a 
noncompeting  cintinuation  is  lete.  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  requests  and 
may  decline  to  accept  it. 

Applications  Delivered  by  Mail 

Applications  must  be  addressed  to  the 
Department  of  Education,  AppUcation 
Control  Center,  Attention:  (Insert 
appropriate  CFDA  Number), 
Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  Ithe  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  for  a  new  project 
will  be  notified  that  its  application  will 
not  be  considered. 

Applications  Delivered  by  Hand 

Hand-delivered  applications  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  project  that 
is  hand  delivered  will  not  be  accepted 
by  the  Application  Control  Center  after 
4:30  p.m.  on  the  closing  date. 

Intergovernmental  Review 

The  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Part  79,  pertaining  to 
intergovernmental  review  of  Federal 
programs,  apply  to  all  programs 
included  in  this  Notice  except  84.003H — 


Klingual  Education  Act — School  of 
Education  Projects  Program. 

Applications  and  requests  for  grants 
under  the  covered  programs  are  subject 
to  the  requirement  for  intergovernmental 
review,  except  for  applications 
submitted  by  non-governmental  entities, 
including  State  postsecondary 
educational  institutions  and  Federally 
recognized  Indian  tribal  governments. 
Applicants  for  grants  under  the  covered 
programs  should  give  special  attention 
to  the  instructions  for  Intergovernmental 
review  that  are  provided  in  the 
individual  program  announcements. 

PART  I— PROGRAMS  WITH  CLOSING 
DATES  FOR  NEW  AWARDS  LISTED 
IN  CHRONOLOGICAL  ORDER 


CFDA 

Progr»in 

Qoamgdala 

84077A 

Bikngual  vocational  tranrv— 
naw  preiacla. 

Nov  28.  1964 

a4  099A 

BiHngutf  vocahonal  inattuctor 

Do. 

S4  003S 

Bihngual  Educatnnal  Ad— 
Stata  aducatxxial  agancy 
proiacti  tar  coontnalmg 
Mctwwal  aamtanca  naw 
proiacU. 

Nov  30.  1964 

M003B 

Bikngutf      Education      Act— 

Dae.  7.  1964. 

mm  groiacts. 

* 

S4  003J 

BAngual  Education  Act— Mn- 

aaa  A,  B.  and  C)— train- 
ing—nam  pro|act» 

Dw:  28,  1964. 

PART  II— INDIVIDUAL 
ANNOUNCEMENTS  FOR  PROGRAMS 
WITH  NEW  AWARDS  LISTED  UNDER 
PARTI 

84.077 A — Bilingual  Vocational  Training 
Program 

Closing  Date 

November  28, 1984. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Vocational 
Training  Program. 

Authority  for  this  program  is 
contained  in  sections  181-189B  of  the 
Vocational  Education  Act  of  1963,  as 
amended  by  the  Education  Amendments 
of  1976  (Pub.  L  94-482).  (20  U.S.C.  2411- 
2421) 

This  program  issues  awards  to  local 
educational  agencies,  State  agencies, 
postsecondary  educational  institutions, 
private  nonprofit  vocational  training 
institutions,  and  nonprofit  organizations 
especially  cheated  to  serve  a  group 
whose  language  as  normally  used  is 
other  than  English. 

The  purpose  of  the  awards  is  to 
provide  bilingual  vocational  training  to 
persons  who  are  from  environments 
where  the  dominant  language  is  other 
than  English  and  who  are  unemployed 
or  underemployed  because  of  their 
limited  English  speaking  ability. 
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Closing  Date  for  Transmittal  of 
Application* 

An  application  for  a  grant  must  be 
mailed  or  hand  delivered  by  November 
28. 1964. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.077A,  Washington,  D.C. 

20202. 

Program  Information 

An  application  will  be  approved  foe  a 
project  period  of  from  one  to  three 

years. 

Priorities 

The  Education  Department  General 
Administrative  Regulations  (34  CFR 
75.105)  permit  the  Secretary  to  establish 
annual  priorities  for  the  selection  of 
applications  in  a  particular  Fiscal  Year. 
For  Fiscal  Year  1985,  the  Secretary 
invites  the  submission  of  applications 
that  propose  bilingual  vocational 
training  in  occupations  which  have 
unique  opportunities  for  advancement  in 
salary  or  which  lead  to  entrepreneurship 
or  ownership  of  small  businesses.  An 
application  that  meets  the  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  applications 
that  do  not  meet  the  priority. 

Special  Procedures 

An  applicant  must  provide  a  copy  of 
its  application  to  the  State  Board  for 
Vocational  Education  for  comment  as 
required  under  34  CFR  525.604(a).  to  give 
the  State  Board  an  opportunity  to 
comment  on  the  application. 

Intergovernmental  Review 

On  June  24, 1983,  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79,  published  at 
48  FR  29158  et  seq.)  implementing 
Executive  Order  12372  entitled 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  30, 1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  o^icals,  to  establish  their  own 
process  for  review  and  comment  on 
proposed  Federal  Tmancial  assistance; 


•  Increaae*  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-05. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 

SUte 


Alabama 

New  York 

Arizona 

North  Dakota 

Arkansas 

Ohio 

California 

Oklahoma 

Connect  icul 

Oregon 

Delaware 

Pennsylvania 

Florida 

Rhode  Island 

Hawaii 

South  Carolina 

Indiana 

South  Dakota 

Kansas 

Tennessee 

Louisiana 

Texas 

Maine 

Utah 

Massachusetts 

Vermont 

Michigan 

Virginia 

Missouri 

Washington 

Montana 

Wisconsin 

Nelwaska 

Wyoming 

Nevada 

Guam 

New  Hampshire 

Northern  Mariana 

New  Jersey 

Islands 

New  Mexico 

Puerto  Rico 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  appUcation  package  for 
this  program. 

In  States  not  listed  above.  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  January  28, 
1985  to  the  following  address: 


The  Secretary,  U.S.  Department  ef 
Education.  Room  4181, 84077A.  400 
Maryland  Avenue,  SW.,  Waskingtoii. 
D.C.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPUCATIONS  TO  THE 
ABOVE  ADDRESS. 

A  vailable  Funds 

It  is  expected  that  approximately 
$700,000  will  be  available  for  the 
Bilingual  Vocational  Training  Program 
in  Fiscal  Year  1085. 

It  is  estimated  that  these  funds  could 
support  3  projects. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms 

Applications  are  expected  to  be  ready 
for  mailing  in  October  1984.  They  wiM  be 
mailed  to  individuals  on  the  mailing  list 
for  the  Bilingual  Vocational  Training 
Program.  A  copy  of  the  application 
package  may  be  obtained  by  writing  to 
the  Bilingual  Vocational  Training 
Program,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Reporters  Building,  Room 
421),  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numl>er  1885-0002) 

Applicable  Regulations 

Regulations  appUcable  to  this  program 
include  the  following: 

(1)  The  regulations  governing  the 
Bilingual  Vocational  Training  Program. 
34  CFR  Part  525. 
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(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  74.  75,  77,  78. 
and  79. 

(3)  The  Department  of  Labor 
regulations  (29  CFR  95.34)  as  in  effect  on 
September  30, 1979,  governing  training 
allowances  for  participants  in  the 
Bilingual  Vocational  Training  Program. 

Further  Information 

For  further  information  contact  the 
Bilingual  Vocational  Training  Projects 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Reporters  Building,  Room  421), 
Washington,  DC.  20202.  Telephone  (202) 
732-1752  or  447-9227. 

(20U.S.C.  2411-24.^1) 

84.099A — Bilingual  Vocational  Instructor 
Trainins  Program 

Closing  Date 

November  28, 1984. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Vocational 
Instructor  Training  Program. 

Authority  for  this  program  is 
contained  in  sections  181-189B  of  the 
Vocational  Education  Act  of  1963,  as 
amended  by  the  Education  Amendments 
of  1976  (Pub.  L  94-482).  (20  U.S.C.  2411- 
2421) 

This  program  issues  awards  to  State 
agencies  and  public  or  private  nonprofit 
educational  institutions. 

The  purpose  of  the  awards  is  to 
provide  training  programs  for  persons 
seeking  to  improve  their  skills  and 
qualifications  as  instructors  in  bilingual 
vocational  training  programs  for  persons 
of  limited  English  speaking  ability. 

Closing  Date  for  Transmittal  of 
Applications 

An  application  for  a  grant  must  be 
mailed  or  hand  delivered  by  November 
28.1984. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.099A,  Washington,  DC. 
20202. 

Program  Information 

An  application  will  be  approved  for  a 
project  period  of  from  one  to  three 
years. 

Intergo'-ernmental  Review 

On  June  24, 1983,  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79,  published  at 
48  FR  29158  et  seq.)  implementing 


Executive  Order  12372  entitled 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  30,  1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 

State 


Aldbdma 

New  Mexico 

Anzuna 

New  York 

Arkansas 

North  Dakota 

California 

Ohio 

Connecticut 

Oklahoma 

Delaware 

Oregon 

Flonda 

Pennsylvania 

Hawaii 

South  CKrolina 

Indiana 

South  Dakota 

Kansas 

Tennessee 

Louisiana 

Texas 

Maine 

Utah 

Massachusetts 

VennonI 

Michigan 

Virginia 

Missouri 

Washington 

Montana 

Wisconsin 

Nebraska 

Wyoming 

Nevada 

Guam 

New  Hampshire 

Northern  Mdruina 

New  jersey 

Islands 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contac'  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 


contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  Slate  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above,  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  January  28, 
1985  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181,  84.099A,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPLICA  TIONS  TO  THE 
ABOVE  ADDRESS. 

A  vailable  Funds 

It  is  expected  that  approximately 
$118,000  will  be  available  for  the 
Bilingual  Vocational  Instructor  Training 
Program  in  Fiscal  Year  1985. 

It  is  estimated  that  these  funds  could 
support  one  new  project. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms 

Application  packages  are  expected  to 
be  ready  for  mailing  in  October  1984. 
They  will  be  mailed  to  individuals  on 
the  mailing  list  for  the  Bilingual 
Vocational  Training  Program.  A  copy  of 
the  application  package  may  be 
obtained  by  writing  to  the  Bilingual 
Vocational  Training  Program,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Reporters  Building,  Room  421), 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intented  to  aid 
applicants  in  applying  for  assistance. 
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Nothing  in  the  pfogram  infonnation 
package  is  intended  to  impose  any 
paperwoiic,  application  content 
reporting,  or  grantee  perfonnanec 
requirements  beyond  those  ipposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
infonnation  that  is  not  requested. 

I  Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1885-0002) 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(1)  The  regulations  governing  the 
Bilingual  Vocational  Instructor  Training 
Program.  34  CFR  Part  526. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  74.  75.  77.  78. 
and  79. 

Further  Information 

For  further  information  contact  the 
Bilingual  Vocational  Training  Projects 
Application  Coordinator,  O^e  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Reporters  Building,  Room  421), 
Washington.  D.C.  20202.  Telephone  (202) 
732-1840  or  447-9227.  (20  U.S.C.  2411- 
2421) 

84.003S — BOingual  Education  Act— State 
Educational  Agency  Projects  for 
Coordinating  Technical  Assistance 

Closing  Dale 

November  30. 1984. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — State  Educational  Agency  Projects 
for  Coordinating  Technical  Assistance 
Program. 

Authority  for  this  program  is 
contained  in  section  721  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561)  (20  U.S.C.  3231). 

This  program  issues  awards  to  State 
educational  agencies  (SEAs)  to  assist 
BE  As  in  the  coordination  of  technical 
assistance  to  programs  of  bilingual 
education  assisted  under  the  Bilingual 
Education  Act  within  their  States. 

Closing  Date  for  Transmittal  of 
Applications 

An  application  must  be  mailed  or 
hand  delivered  by  November  30, 1984. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 


Edacation,  Application  Control  Center, 
Attention: 84.003S,  Washington,  DC. 
2QZ0Z. 

Program  Information 

An  application  will  be  approved  for  a 
project  period  of  from  one  to  three 
years. 

Intergovernmental  Review 

On  June  24. 1983.  the  Secretary 
published  in  the  Fedaial  Registsr  tmal 
regulations  (34  CFR  Part  79.  published  at 
48  FR  20156  et  seq.)  implementing 
Executive  Order  12372  entitled 
"faiteigovemraental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  30. 1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovenunental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
fmancial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  estabhsh  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indiana  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  govenmiental 
respoiisibilities  of  a  State  or  local 
govonment  within  that  geographic  area. 

The  following  is  the  current  lis  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 

State 


Alabama 

Miaaouri 

Arizona 

Montaaa 

Arkansai 

Nebraska 

CaKfoniia 

Nevada 

Connecticut 

New  Hampshire 

Delaware 

New  Jersey 

Florida 

New  Mexico 

Hawaii 

New  York 

Indiana 

North  Dakota 

Kanua 

Ohio 

Louisiana 

Oklahoma 

Maine 

Oregon 

Mastachuselti 

Pennsylvania 

Michigan 

South  Carolina 

South  Dakota  Wiaoeoain 

Tennesaee  Wyoming 

Texas  Guam 

Utah  NoKlieni  MnieM 

Vermoat  Islaails 

Virginia  Puerto  Rico 

Washington 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  govemaoantal 
entities  must  contact  the  appropriate 
State  single  point  of  contact  to  find  eut 
about,  and  to  compiy  with,  the  Slate's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should   ' 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  ccHitact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above.  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department.  Any  State  process 
recommendation  and  other  comments 
submitted  by  a  State  single  point  of 
contact  and  any  comments  from  State, 
areawide,  regional  and  local  entities 
must  be  mailed  or  hand  delivered  by 
January  30. 1985.  to  the  following 
address: 

The  Secretary,  U.S.  Department  of 
Education.  Room  4181.  84.003S.  400 
Maryland  Avenue.  SW.,  Washington, 
D.C.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  lusis  as 
applications.) 

PLEA^  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPLICANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPLICATIONS  TO  THE 
ABOVE  ADDRESS. 

Available  Funds 

An  award  to  an  SEA  for  Fiscal  Year 
1985  may  not  exceed  five  percent  of  the 
total  amoimt  paid  under  part  A  of  the 
Bilingual  Education  Act  to  local 
educational  agencies  in  the  State  of  the 
SEA  in  Fiscal  Year  1984. 

It  is  expected  that  approximately 
$2,653,350  will  be  available  for  new 
awards  under  the  State  Educational 
Agency  Projects  for  Coordinating 
Technical  Assistance  Program  in  Fiscal 
Year  1985. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 
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Application  Forms 

Application  packages  are  expected  to 
be  ready  for  mailing  in  October  1984. 
They  will  be  mailed  to  each  eligible 
State  educational  agency.  A  copy  of  the 
application  package  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.  (Reporters 
Building.  Room  421),  Washington,  DC. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  intended  only  to 
aid  applicants  in  applying  for 
assistance.  Nothing  in  the  program 
information  package  is  intended  to 
impose  any  paperwork,  application 
content,  reporting,  or  grantee 
performance  requirements  beyond  those 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  50  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1885-0003) 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(1)  The  regulations  governing  the  State 
Educational  Agency  Projects  for 
Coordinating  Technical  Assistance 
Program.  34  CFR  Parts  500  and  503. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74.  75.  77,  78, 
and  79. 

Further  Information 

For  further  information  contact  the 
State  Educational  Agency  Projects 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW. 
(Reporters  Building,  Room  421). 
Washington.  DC.  20202.  Telephone  (202) 
245-2922.  (20  U.S.C.  3231) 

M.003B — Bilingual  Education  Act- 
Basic  Projecta  in  Bilingual  Education 
Program 

Closing  Date 

December  7, 1984. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act  (Act) — Basic  Projects  in  Bilingual 
Education  Program. 

Authority  for  this  program  is 
contained  in  sections  703-722  of  the 


Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561).  (20  U.S.C.  3223-3232) 

This  program  issues  awards  to  local 
educational  agencies  (for  purposes  of 
this  program,  the  term  "local 
educational  agency"  includes  a 
nonprofit  institution  or  organizations  of 
an  Indian  tribe  that  operates  an 
elementary  or  secondary  school  in 
which  Indian  children  constitute  more 
than  50  percent  of  the  enrollment), 
institutions  of  higher  education  applying 
jointly  with  one  or  more  local 
educational  agencies,  and  elementary  or 
secondary  schools  operated  or  funded 
by  the  Bureau  of  Indian  Affairs  (BIA)  for 
Indian  children  on  a  reservation. 

The  purpose  of  the  awards  is  to 
establish,  operate,  or  improve  programs 
of  bilingual  education  to  assist  children 
of  limited  English  proficiency  and  to 
build  the  capacity  of  grantees  to 
continue  those  programs  when  funding 
under  the  Act  is  reduced  or  no  longer 
available. 

Closing  Date  for  Transmittal  of 
Applications 

An  application  must  be  mailed  or 
hand  delivery  by  December  7,  1984. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  &4.003B  Washington,  DC. 
20202. 

Program  Information 

As  stated  in  34  CFR  501.31,  the 
Secretary  annually  establishes  a  cut-off 
score,  based  on  the  selection  criteria  in 
34  CFR  501.30,  which  an  application 
must  meet  to  be  considered  for  a  grant. 
The  Secretary  establishes  30  points  as 
the  cut-off  score  for  applications  under 
the  Basic  Projects  in  Bilingual  Education 
Program  for  Fiscal  Year  1985. 

The  maximum  project  period  which  an 
applicant  may  propose  is  three  years. 

To  be  eligible  for  assistance,  an 
applicant  must  meet  the  requirements 
found  in  the  regulations  applicable  to 
this  program,  including  the  following: 

(1)  An  applicant  must  establish  an 
advisory  council  to  assist  in  the 
development  of  its  application. 
Requirements  pertaining  to  advisory 
councils  are  contained  in  34  CFR  501.20. 

(2)  An  applicant  must  consult  with 
appropriate  private  school  officials  in 
designing  its  application  and  must 
provide  for  the  participation  in  its 
project  of  children  enrolled  in  nonprofit 
private  schools  in  the  area  to  be  served, 
whose  educational  needs,  language(s). 
and  grade  level(s)  are  of  a  similar  type 


to  those  which  the  project  is  intended  to 
address.  Requirements  pertaining  to 
private  school  participation  are 
contained  in  34  CFR  501.21. 

(3)  An  applicant  must  include 
adequate  auxiliary  and  supplementary 
training  programs  for  persons  who  are 
participating  in,  or  preparing  to 
participate  in,  the  programs  of  bilingual 
education  to  be  supported  by  the 
proposed  project.  Applicants  should 
refer  to  34  CFR  501.10(c)  for  the  types  of 
training  activities  authorized  and  to  34 
CFR  500.41  for  the  rates  for  allowable 
costs  for  trainees  participating  in  the 
training  activities. 

(4)  A  local  educational  agency, 
applying  as  a  sole  or  joint  applicant,  is 
required  to  hold  at  least  one  meeting, 
open  to  the  public,  to  discuss  the 
contents  of  its  application. 
Requirements  for  scheduling  and 
holding  this  open  meeting  are  contained 
in  the  Education  Department  General 
Administrative  Regulations  (34  CFR 
75.139-75.141).  The  local  educational 
agency  must  complete  the  certification 
form  in  the  application  package.  This 
requirements  must  be  met  regardless  of 
whether  the  local  educational  agency  is 
designated  as  the  applicant  under  34 
CFR  75.128. 

(5)  Joint  applicants  must  complete  a 
special  certification  form  in  the 
application  package. 

(6)  An  applicant  must  provide  a  copy 
of  its  application  to  the  appropriate 
State  educational  agency  in  its  State  in 
advance  of  submitting  it  to  the 
Department  of  Education.  Requirements 
pertaining  to  State  educational  agency 
review  are  contained  in  34  CFR  500.20. 

An  eligible  school  operated  or  funded 
by  the  Bureau  of  Indian  Affairs  must 
submit  its  application  for  comment  to 
the  Secretary  of  the  Interior  or  his  or  her 
designee,  using  procedures  outlined  in 
34  CFR  500.20(c). 

Intergovernmental  Review 

On  June  24, 1983.  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79.  published  at 
48  FR  29158  et  seq.)  implementing 
Executive  Order  12372  entitled 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  30. 1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 
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The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  Hnancial  assistance: 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
iind  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  0MB  Circular  A-95. 
Transactions  with  nongovernmental 

entities',  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments. 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
ciemunstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 

State 


Aliib«ma 

New  York 

Arizona 

North  Dakota 

ArkdnsdS 

Ohio 

Cdlifornia 

Oklahoma 

Conneclicul 

Oregon 

Dfldware 

"  Pennsylvania 

Florida 

South  Carolina 

lldWHIl 

South  Dakota 

liididnd 

Tennessee 

KdnsdS 

Texas 

l.duisuina 

Utah 

Mdine 

Vermont 

Mdssdchusells 

Virginia 

Mi(hij(un 

Washington 

Missouri 

Wisconsin 

Montana 

Wyoming 

Ncbrdska 

Guam 

Nevada 

Northern  Mariana 

\ew  Hampshi 

■e                     islands 

New  lersey 

Puerto  Rico 

New  Mexico 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above.  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department.  Any  State  process 
recommendation  and  other  comments 


submitted  by  a  State  single  point  of 
contact  and  any  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
February  8, 1985,  to  the  following 
address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181,  84.003B,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPLICATIONS  TO  THE 
ABOVE  ADDRESS 

A  vailable  Funds 

It  is  expected  that  approximately 
$37,500,000  will  be  available  for  new 
grants  under  the  Basic  Projects  in 
Bilingual  Education  Program  in  Fiscal 
Year  1985. 

It  is  estimated  that  these  funds'could 
support  approximately  220  projects. 

The  anticipated  award  for  most  new 
projects  is  between  $50,000  and 
$200,000. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms 

Application  packages  are  expected  to 
be  ready  for  mailing  in  October  1984. 
They  will  be  mailed  to  individuals  on 
the  mailing  list  for  the  Bilingual 
Education  Act  programs.  A  copy  of  the 
application  package  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.  (Reporters 
Building,  Room  421),  Washington,  DC 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
entire  application  not  exceed  60  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 


I  Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1885-0003.) 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(1)  The  regulations  governing  the 
Basic  Projects  in  Bilingual  Education 
Program,  34  CFR  Parts  500  and  501. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74,  75,  77,  78, 
and  79. 

Further  Information 

For  further  information  contact  the 
Basic  Projects  Application  Coordinator, 
Office  of  Bilingual  Education  and 
Minority  Application  Coordinator, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Reporters  Building,  Room 
421),  Washington,  DC  20202.  Telephone 
(202)  245-2961.  (20  U.S.C.  3223-3232) 

84.003) — Bilingual  Education  Act — 
Training  Projects  Program  (Activities  A, 
B. and  C) 

Closing  Date 

December  28, 1984. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — Training  Projects  Program,  that 
propose  any  one  or  a  combination  of 
activities  described  in  34  CFR  510.10  (a), 
(b),  and  (c). 

Authority  for  this  program  is 
contained  in  section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561).  (20  U.S.C.  3233) 

This  program  issues  awards  to  local 
educational  agencies  (for  purposes  of 
this  program,  the  term  "local 
educational  agency"  includes  a 
nonprofit  institution  or  organization  of 
an  Indian  tribe  that  operates  an 
elementary  or  secondary  school  in 
which  Indian  children  constitute  more 
than  50  percent  of  the  enrollment);  State 
educational  agencies,  and  institutions  of 
higher  education  or  nonprofit  private 
organizations  which  apply  after 
consultation  with,  or  jointly  with,  one  or 
more  local  educational  agencies  or  a 
State  educational  agency. 

The  purpose  of  the  awards  is  to 
establish,  operate,  or  improve  programs 
of  bilingual  education  at  institutions  of 
higher  education  for  persons  who  are 
participating  in,  or  preparing  to 
participate  in,  programs  of  bilingual 
education  and  bilingual  education 
training. 
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Closing  Date  for  Transmittal  of 
Applications 

An  application  must  be  mailed  or 
hand  delivered  by  December  28,  1984. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  MJXa].  Washington.  DC. 
20202. 

Program  Irtformation 

As  staled  in  34  CFR  510.34(a)  of  the 
regulations,  the  Secretary  annually 
establishes  a  cut-off  score  based  on  the 
selection  criteria  in  34  CFR  510.31.  which 
an  application  must  meet  to  be 
considered  for  a  grant.  The  Secretary 
establishes  30  points  as  the  cut-off  score 
for  applications  under  the  Training 
Projects  Program  (Activities  A,  B,  and  C) 
for  Fiscal  Year  1985. 

The  maximum  project  period  which  a 
local  educational  agency,  applying  as  a 
joint  applicant,  may  propose  is  three 
years.  The  maximum  project  period 
which  an  applicant  other  than  a  local 
edcuational  agency  may  propose  is  five 
years.  An  applicant  that  proposes  a 
project  period  of  more  than  one  year 
must  justify  the  need  for  the  proposed 
project  period. 

To  be  eligible  for  assistance,  an 
applicant  must  meet  the  requirements 
found  in  regulations  applicable  to  this 
program,  including  the  following: 

(1)  A  local  educational  agency. 
applyir>g  as  a  joint  applicant,  is  required 
to  hold  at  least  one  meeting,  open  to  the 
public,  to  discuss  the  contents  of  its 
application.  Requirements  for 
scheduling  and  holding  this  open 
meeting  are  contained  in  the  Education 
Department  General  Administrative 
RegulaUons  (34  CFR  75.139-75.141). 

(2)  loint  applicants  must  complete  a 
special  certification  form  in  the  program 
Information  package. 

(3)  An  applicant  must  provide  a  copy 
of  its  application  to  the  appropriate 
State  educational  agency  in  its  State  in 
advance  of  submitting  it  to  the 
Department  of  Education.  Requirements 
pertaining  to  State  educational  agency 
review  are  contained  in  34  CFR  500.20. 

(4)  Certain  applicants  must  establish 
an  advisory  council  to  assist  in  the 
development  of  an  application. 
Requirements  pertaining  to  advisory 
councils  are  contained  in  34  CFR  510.21. 

Intergovernmental  Review 

On  |une  24. 1983.  the  Secretary 
published  in  the  FaderaJ  Register  Hnal 
regulations  (34  CFR  Part  79.  published  at 
48  FR  29158  et  aeq.)  implementing 
Executive  Order  12372  entitled 
"Intergovernmental  Review  of  Federal 


Programs."  The  regulations  took  effect 
September  3a  1963. 

This  program  is  tubfect  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objectives  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  stringthened  federalism  by  relying 
on  State  and  local  processes  for  State 
and  kx:al  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

The  Executive  Order — 

•  Allow  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  Gnancial  assistance: 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accomodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated:  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
State  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 

SUta 


Alabama 

Anzuna 

Arkanwa 

California 

Connecticut 

Delaware 

Florida 

Hawaii 

[nduna 

Kanaaa 

lx>ui9ianii 

Maine 

Malta  chusetts 

Michigan 

Missouri 

Montana 

Nebrssia 

Nevada 

New  Mainp»hire 

New  Jersey 

New  Mexico 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 


New  York 

North  Duliota 

Ohio 

Oklahuma 

Oregon 

Pennsylvania 

South  Carolina 

South  Dakota 

Teiuwsaee 

Tenat 

Utah 

Vermont 

Vir;{inia 

Washinxton 

Wisconsin 

Wyomiim 

Guam 

.Narlhern  Mariana 

Islands 
Puerto  Rico 


each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above.  State, 
aieawide.  regional  and  local  entities 
may  submit  comments  directly  to  the 
Department.  Any  State  process 
recommendation  and  other  comments 
submitted  by  a  State  tingle  point  of 
contact  and  any  comments  from  State, 
areawide.  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
February  28. 1985.  to  the  following 
address: 

The  Secretary.  U.S.  Department  of 
Education.  Room  4181.  84.003|.  400 
Maryland  Avenue.  SW..  Washington, 
DC  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  FTS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPLICA  TIONS  TO  THE 
ABOVE  ADDRESS. 

A  vol  table  Funds 

It  is  expected  that  approximately 
$300,000  will  be  available  for  new  grants 
under  the  Training  Projects  Program 
(Activities  A,  B,  and  C)  in  Fiscal  Year 
1985. 

It  is  estimated  that  these  funds  could 
support  two  projects. 

The  anticipated  award  for  each 
project  is  $150,000. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms 

Applications  are  expected  to  be  ready 
for  mailing  in  October  1984.  They  will  be 
mailed  to  individuals  on  the  mailing  list 
for  the  Bihngual  Education  Act 
programs.  A  copy  of  the  application 
form  and  program  information  package 
may  be  obtained  by  writing  to  the  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
(Reporters  Building,  Room  421), 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
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Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  40  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1885-0003) 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(1)  The  regulations  governing  the 
Training  Projects  Program,  34  CFR  Parts 
500  and  510. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  74.  75.  77.  78. 
and  79. 

Further  Information 

For  further  information  contact  the 
Training  Projects  (Activities  A,  B,  and  C) 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW., 
(Reporters  Building,  Room  421), 
Washington.  D.C.  20202.  Telephone  (202) 
245-2595.  (20  U.S.C.  3233) 

PART  III— PROGRAMS  WITH 
CLOSING  DATES  FOR 
NONCOMPETING  CONTINUATIONS 
LISTED  IN  CHRONOLOGICAL  ORDER 
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84  003H 

84  003R 

84.0778 
84.099B 

84.003E 
84  003N 
a4  003K 
84  0031 

84  003C 


BilingM«l      Education      Act— 
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Nov  5.  19B4. 

Do 

Nov.  13.  1984 
Do. 

Jan.  4.  198S 

Jan.  14,  igas. 

Jwi.2e.  1985. 
Fab.  11.  1985. 


Mar.  IS,  1985. 
April  IS.  19aS. 


PART  IV— INDIVIDUAL 
ANNOUNCEMENTS  FOR  PROGRAMS 
WFTH  NONCOMPETING 
CONTINUATIONS  USTED  IN  PART  III 

a44l03H— Bilingual  Education  Act- 
School  of  Education  Projects  Program 

Closing  Date 

November  5, 1964. 

Requests  are  invited  for  noncompeting 
continuation  awards  under  the  Bilingual 
Educations  Act — School  of  Education 
Projects  Program. 

Authority  for  this  program  is 
contained  in  section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  amendments  of  1978  (Pub.  L. 
95-561).  (20  U.S.C.  3233) 

Current  recipients  of  grants  under  this 
program  that  have  one  or  more  year(8) 
remaining  of  an  approved  multi-year 
project  period  may  request  continuation 
of  their  present  projects. 

The  purpose  of  the  awards  is  to  assist 
institutions  of  higher  education  in 
developing  or  expanding  their  capability 
to  provide  degree-granting  bilingual 
education  training  programs. 

Closing  Date  for  Tansmittal  of  Requests 

To  be  assured  of  consideration  for 
funding,  requests  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  by  November  5. 1984. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  Delivered  by  Mail 

A  request  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.(X)3H.  Washington.  D.C. 
20202. 

Program  Information 

In  the  case  of  a  request  submitted  by 
an  LEA  as  a  joint  applicant,  the 
following  applies.  As  stated  in  34  CFR 
500.40,  the  Secretary  makes  a 
continuation  award  only  if  the  grantee 
meets  the  conditions  of  section  721(e)(2) 
of  the  Bilingual  Education  Act,  which 
requires  a  grantee  to  demonstrate, 
among  other  things,  that  it  is  making 
satisfactory  progress  toward  achieving 
the  stated  objectives  of  the  progam. 

In  the  case  of  applicants  other  than 
LEAs,  the  Secretary  uses  the  procedures 
and  criteria  in  34  CFR  75.253  for 
determining  whether  to  make  a 
continuation  award. 


A  vailable  Funds 

It  is  expected  that  approximately 
$200,000  will  be  available  for  four 
noncompeting  continuation  grants  under 
the  School  of  Eduction  Projects  Program 
in  Fiscal  Year  1985. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Request  Forms 

Request  packages  are  expected  to  be 
ready  for  mailing  in  October  1984.  They 
will  be  mailed  to  current  recipients  that 
have  one  or  more  year(s)  remaining  of 
an  approved  multi-year  project  period. 
A  copy  of  the  request  package  may  be 
obtained  by  writing  to  the  Office  of 
Bilingual  Education  and  Minority 
Language  affairs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Reporters  Building,  Room  421), 
Washington.  D.C.  20202. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  requesting  assistance. 
Nothing  in  the  progam  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that 
grantees  not  submit  information  that  is 
not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1885-0004.) 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following:  * 

(1)  The  regulations  governing  the 
School  of  Education  Projects  Program  34 
CFR  Parts  500  and  514. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  43  CFR  Parts  74.  75. 77.  and 
78. 

Further  Information 

For  further  information  contact  the 
School  of  Education  Projects 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW. 
(Reporters  Building.  Room  421), 
Washington.  D.C.  20202.  Telephone: 
(202)  245-2595.  (20  U.S.C.  3233] 
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M.M3R— Bilingual  Educatioa  Act- 
Training  Projects  Program  (Activity  E) 

Closing  Dote 

November  5, 1964. 

Requests  are  invited  Tor  noncompeting 
continuations  under  the  Bilinual 
Educatioa  Act — Training  Projects 
Progran  that  proposed  the  activity 
described  in  34  CFR  510.10(e). 

Authority  for  this  program  is 
contained  in  section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  fPub  L. 
95-561).  (20  U.S.C  3233) 

Current  recipients  of  grants  under  this 
program  that  have  one  or  more  year(s) 
remaining  of  an  approved  multi-year 
project  period  may  request  continuation 
of  their  present  projects. 

The  purpose  of  the  awards  is  to 
provide  non-degree  training  programs  to 
increase  the  skilb  of  State  educational 
agency  personnel  in  carrying  out  their 
responsibilities  with  regard  to  programs 
of  bilingual  education. 

Closing  Date  for  Transmittal  of 
Requests 

To  be  assured  of  consideration  for 
funding,  requests  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  by  November  5, 1984. 

If  the  request  is  late,  the  Department 
of  Education  my  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  Delivered  by  Mail 

A  request  aent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 

Education,  Application  Control  Center, 
Attention:  84.003R,  Washington.  D.C. 
20202. 

Program  Information 

In  the  case  of  a  request  submitted  by 
an  L£A  as  either  a  sole  or  joint 
applicant,  the  following  applies;  As 
stated  in  34  CFR  500.40,  the  Secretary 
makes  a  continuation  award  only  if  the 
grantee  meets  the  conditions  of  section 
721(e)(2)  of  the  Bilingual  Education  Act. 
which  requires  a  ^vntee  to 
demonstrate,  among  other  things,  that  it 
is  making  satisfactory  progress  toward 
achieving  the  stated  objectives  of  the 
program. 

In  the  case  of  applicants  other  than 
LEAs,  the  Secretary  uses  the  procedures 
and  criteria  in  34  CFR  75.253  for 
determining  whether  to  make  a 
continuation  award. 

Intergovernmental  Review 

On  June  24. 1983.  the  Secretary 
published  in  the  Federal  Register  final 


regulations  (34  CFR  Part  79.  published  at 
48  FR  29158  et  seq.)  implementing 
Executive  Order  12372  entitled 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  30.  1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  or  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review; 

State 


New  York 

North  D.ikold 

Ohio 

Okldhoma 

Oregon 

Pennsylvanid 

Stjuth  Cdrohna 

South  UakoU 

Tennessee 

Texas 

Utah 

Vermont 

Virfpnia 

Wdthinglon 

Wisconsin 

Wyoming 

Guam 

Northern  Mariana 

Islands 
Puerto  Rico 


Aliihama 

.Arizona 

Arkantan 

(.ahfomia 

Connectir.ui 

Delaware 

Florida 

Hawaii 

Indiana 

Kanaai 

Louisiana 

Maine 

Masaachuteits 

Mif.hixan 

Missouri 

.Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 


Applicants  proposing  to  perform 
activitives  in  more  than  one  State 
should  contact,  immediately  upon 
receipt  of  this  notice,  the  single  point  of 
contact  for  each  State  and  follow  the 
procedures  established  in  those  States 
under  the  Executive  Order.  A  list 
containing  the  single  point  of  contact  for 
each  State  is  included  in  the  application 
package  for  this  pro-am. 

In  States  not  listed  above,  State, 
areawide.  regional  and  local  entities 
may  submit  comments  directly  to  the 
Department.  Any  State  process 
recommendation  and  other  comments 
submitted  by  a  State  single  point  of 
contact  and  any  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
December  5,  1984,  to  the  following 
address; 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181,  84«03R.  400 
Maryland  Avenue,  S.W..  Washington, 
DC.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
COMPLETED  APPLICATION.  DO  NOT 
SEND  APPLICA  TIONS  TO  THE 
ABOVE  ADDRESS. 

A  vailable  Funds 

It  is  expected  that  approximately 
$180,000  will  be  availabie  for  three 
noncompeting  continuation  grants  under 
the  Training  Projects  Program  (Activity 
E)  in  Fiscal  Year  1985. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  of 
regulations. 

Request  Forms 

Request  packages  are  expected  to  be 
ready  for  mailing  in  October  1984.  They 
will  be  mailed  to  current  recipients  that 
have  one  or  more  year(s)  remaining  of 
an  approved  multi-year  project  period. 
A  copy  of  the  request  package  may  be 
obtained  by  writing  to  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  400  Maryland  Avenue,  SW., 
(Reporters  Building,  Room  421), 
Washington,  D.C.  20202. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  requesting  assistance. 
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Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that 
grantees  not  submit  iriformation  that  is 
not  requested. 

(Approved  by  the  Office  of  Management  and 
Buc^t  under  control  number  1M5-0004.) 

Applicable  Regulations 

The  regulations  applicable  to  this 
program  include  the  following: 

(a)  The  regulations  governing  the 
Training  Projects  Program,  34  CFR  Parts 
500  and  510. 

(b)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74.  75.  77,  78,  and  79. 

Further  Information 

For  further  information  contact  the 
Training  Projects  (Activity  E) 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
(Reporters  Building,  Room  421), 
Washington.  D.C.  20202,  Telephone  (202) 
245-2922.  (20  U.S.C  3233) 

84.077B — Bilingual  Vocational  Training 
Program 

Closing  Date 

November  13, 1984. 

Applications  are  invited  for 
noncompeting  continuation  awards 
under  the  Bilingual  Vocational  Training 
Program. 

Authority  for  this  program  is 
contained  in  sections  181-1898  of  the 
Vocational  Education  Act  of  1963,  as 
amended  by  the  Education  Amendments 
of  1976  (Pub.  L.  94-482).  (20  U.S.C.  2411- 
2421) 

Current  recipients  of  grants  under  this 
program  that  have  one  or  more  year(s) 
remaining  of  an  approved  multi-year 
project  period  may  apply  for 
continuation  of  their  present  projects. 

The  purpose  of  the  awards  is  to 
provide  bilingual  vocational  training  to 
persons  who  are  from  environments 
where  the  dominant  language  is  other 
than  English  and  who  are  unemployed 
or  under-employed  because  of  their 
limited  English  speaking  ability. 

Closing  Date  for  Transmittal  of 
Applications 

To  be  assured  of  consideration  for 
funding,  an  application  for  a 
continuation  award  should  be  mailed  or 
hand  delivered  by  November  13, 1964. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 


sufficient  time  to  review  it  with  other 
applications  for  noncompeting 
continuations  and  may  decline  to  accept 
it 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  M.077a  Washington,  D.C. 
20202. 

Intergovernmental  Review 

On  June  24, 1983,  the  Secretary 
published  in  the  Federal  Register  Hnal 
regulations  (34  CFR  Part  79,  published  at 
48  PR  29158  et  seq.)  implementing 
Executive  Order  12372  entitled 
"faitergovemmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  30, 1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Orde  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partneYship 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
fmancial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  fmancial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  acconmiodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  estabhshed  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 

State 


NewMeuoe 

Ttxaa 

New  York 

Utah 

North  Dakota 

Venoonl 

Ohio 

Virginia 

OkiatMma 

Wsshtn^on 

Oregon 

WiaoaMin 

Paanaylvania 

Wy«nii« 

Rhoda  laUnd 

Cuan 

South  Carolina 

Northern  Mariana 

South  Dakota 

telamb 

Tenneaaae 

PuarURioo 

Alabama 

Louisiana 

Arixona 

Maine 

Arkanaai 

Massachusetts 

California 

Michigan 

Connecticut 

Missouri 

Delaware 

Montana 

Florida 

Nebraska 

Hawaii 

Nevada 

Indiana 

New  Hampshire 

Kansaa 

New  lersey 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  sin^  point  erf  contact  to  find  out 
about  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  hsted  above.  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide. 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  December 
13, 1984  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181, 84.077B,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPLICANT  SUBMITS  ITS 
COMPLETED  APPLICATION.  DO  NOT 
SEND  APPUCA  TIONS  TO  THE 
ABOVE  ADDRESS. 

Available  Funds 

It  is  expected  that  approximately 
$1,695,000  will  be  available  for  eight 
noncompeting  continuations  under  the 
Bilingual  Vocational  Training  Program  . 
in  Fiscal  Year  1985. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms. 

Application  packages  are  expected  to 
be  ready  for  mailing  in  October  1964. 
They  will  be  mailed  to  current  recipients 
that  have  one  or  more  year(s)  remaining 
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of  an  approved  multi-year  project 
period.  A  copy  of  the  application  may  be 
obtained  by  writing  to  the  Bilingual 
Vocational  Training  Program.  Office  of 
Bilingual  Education  and  .Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW 
(Reporters  Building,  Room  421). 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

(Approved  by  the  Office  of  MdnagRment  and 
Budget  under  control  number  1885-0002  ) 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(1)  The  regulations  governing  the 
Bilingual  Vocational  Training  {Program, 
34  CFR  part  525. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74,  75.  77,  78, 
and  79. 

(3)  The  Department  of  Labor 
regulations  (29  CFR  95.34)  as  in  effect  on 
September  30, 1979.  governing  training 
allowances  for  participants  in  the 
Bilingual  Vocational  Training  Program. 

Further  Information 

For  further  information  contact  the 
Bilingual  Vocational  Training  Projects 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW 
(Reporters  Building,  Room  421), 
Washington,  D.C.  20202.  Telephone  (202) 
732-1852  or  447-9227.  (20  U.S.C.  2411- 
2421) 

84.099B — Bilingual  Vocational  Instructor 
Training  Program 

Closing  Date 

November  13,  1984. 

Applications  are  invited  for 
noncompeting  continuation  awards 
under  the  Bilingual  Vocational 
Instructor  Training  Program. 

Authority  for  this  program  is 
contained  in  Sections  181-189B  of  the 
VocationaJ  Education  Act  of  1963,  as 
amended  by  the  Education  Amendments 


of  1976  (Pub.  L  94-482).  (20  U.S.C.  2411- 
2421) 

Current  recipients  of  grants  under  this 
program  that  have  one  or  more  year(s) 
remaining  of  an  approved  project  period 
may  apply  for  continuation  of  their 
present  projects. 

The  purpose  of  the  awards  is  to 
provide  training  programs  for  persons 
seeking  to  improve  their  skills  and 
qualifications  as  instructors  in  bilingual 
vocational  training  programs  for  persons 
of  limited  English  speaking  ability. 

Closing  Date  for  Transmittal  of 
Applications 

To  be  assured  of  consideration  for 
funding,  an  application  for  a 
continuation  award  should  be  mailed  or 
hand  delivered  by  November  13,  1984. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
applications  for  noncompeting 
continuations  and  may  decline  to  accept 
it. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.099B.  Washington,  D.C. 
20202. 

Intergovernmental  Review 

On  lune  24,  1983.  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79,  published  at 
48  FR  29158  et  seq]  implementing 
Executive  Order  12372  entitled 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  30,  1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Ordt.-r  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance. 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  acccommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated,  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  bv  Exectutivp  Order 


12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 

Stale 


AUbdma 

New  Mexico 

Arizona 

New  York 

Arkdnsdi 

North  Djkula 

Cdhfornia 

Ohio 

Connecticut 

Oklahoma 

Delaware 

Oregon 

Flonda 

PennsvUania 

tUwaii 

South  Carohna 

Indiana 

South  Dakota 

Kansas 

Tennessee 

Louisiana 

Texas 

Maine 

Utah 

Massachusetts 

Vermont 

Michigan 

Virginia 

Missoun 

Washington 

Montana 

Wisconsin 

Nebraska 

Wyoming 

Nevada 

Guam 

New  Hampshire 

Northern  Mariana 

New  jersey 

Islands 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above.  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  December 
13,  1984  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181,  84.099B,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPLICANT  SUBMITS  ITS 
COMPLETED  APPLICATION.  DO  NOT 
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SEND  APPLICATIONS  TO  THE 
ABOVE  ADDRESS. 

A  vailable  Funds 

It  is  expected  that  approximately 
$800,000  will  be  available  for  four 
noncompeting  continuations  under  the 
Bilingual  Vocational  Instructor  Tnuning 
Program  in  Fiscal  Year  1985. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms 

Application  packages  are  expected  to 
be  ready  for  mailing  in  October  1984. 
They  will  be  mailed  to  current  recipients 
that  have  one  or  more  year(s)  remaining 
of  an  approved  multi-year  project 
period.  A  copy  of  the  application 
package  may  be  obtained  by  writing  to 
the  Bilingual  Vocational  Instructor 
Training  Program,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education. 
400  Maryland  Avenue.  SW.  (Reporters 
Building,  Room  421],  Washington,  D.C. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1885-0002.) 

Applicable  Regulations 

Regulations  applicable  to  this  program 
mclude  the  following: 

(1)  The  regulations  governing  the 
Bilingual  Vocational  Instructor  Training 
Program,  34  CFR  Part  526. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74,  75.  77.  78. 
and  79. 

Further  InformaUon 

For  further  information  contact  the 
Bilingual  Vocational  Training  Instructor 
Projects  Application  Coordinator,  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Reporters  Building.  Room  421), 


Washington,  D.C.  20202.  Telephone  (202) 
732-1840  or  447-0227. 
(20  U.S.C  2411-2421) 

84.003E— Bilingual  Educadon  Act- 
Demonstration  Projects  Program 

Closing  Dates 

January  4, 1985. 

Requests  are  invited  for  noncompeting 
continuations  under  the  Bilangual 
Education  Act — Demonstration  Projects 
Program. 

Autiiority  for  this  program  is 
contained  in  Sections  703-722  of  the 
Elementary  and  Secondary  Education 
Act  of  1985,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561).  (20  U.S.C.  3223-3232) 

Current  recipients  of  grants  under  this 
program  that  have  one  or  more  year(8] 
remaining  of  an  approved  multi-year 
project  period  may  request  continuation 
of  their  present  projects. 

The  purpose  of  the  awards  is  to 
provide  financial  assistance  to 
demonstrate  exemplary  approaches  to 
programs  of  bilingual  education  and  to 
build  the  capacity  of  grantees  to 
continue  tbose  programs  when  Title  VII 
funds  are  reduced  of  no  longer 
available. 

Closing  Date  for  Transmittal  of 
Requests 

To  be  assured  of  consideration  for 
funding,  requests  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  by  January  4, 1985. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  su^icient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  Delivered  by  Mail 

A  request  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.003E,  Washington,  D.C. 
20202. 

Program  Information 

As  stated  in  34  CFR  500.40,  the 
Secretary  makes  a  continuation  award 
only  if  the  grantee  meets  the  conditions 
of  section  721(e)(2)  of  the  Billingual 
Education  Act,  which  requires  a  grantee 
to  demonstrate,  among  other  things,  that 
it  is  making  satisfactory  progress  toward 
achieving  the  stated  objectives  of  the 
program. 

Intergovernmental  Review 

On  June  24, 1983,  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79,  published  at 
48  FR  29158  et  seq.)  implementing 
Executive  Order  12372  entitled 
"Intergovernmental  Review  of  Federal 


Programs."  The  legulationt  took  effect 
September  30, 1963. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Exectitive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
owm  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  0MB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  govemraeotal 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process. 
designated  a  single  point  of  contact  and 
have  selected  this  program  for  review: 

Stale 


New  Yori( 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

South  Carolina 

South  DakoU 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

Wisconsin 

Wyoming 

Guam 

Northern  Mariana 

Islands 
Puerto  Rico 


Alabama 

Arizona 

Arkansas 

California 

Connecticut 

Delaware 

Florida 

Hawaii 

Indiana 

Kana^s 

Louisiana 

Maine 

Massachusetts 

Michigan 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  lersey 

New  Mexico 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
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notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  fur 
this  program. 

In  States  not  listed  above  Stale, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department.  Any  State  process 
recommendation  and  other  comments 
submitted  by  a  State  single  point  of 
contact  and  any  comments  from  State, 
areawide.  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
February  4, 1984,  to  the  following 
address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181.  84  003 E,  400 
Maryland  Avenue,  SW.,  Washington, 
DC.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  T\  IE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICl  I 
THE  APPUCANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  SOT 
SEND  APPUCA  TIONS  TO  THE 
ABOVE  ADDRESS. 

A  available  Funds 

It  is  expected  that  approximately 
$6,800,000  will  be  available  for  38 
noncompeting  continuation  grants  under 
the  Demonstration  Projects  Program  in 
Fiscal  Year  1985. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations- 
Request  Forms 

Request  packages  are  expected  to  be 
ready  for  mailing  in  October  1984.  They 
will  be  mailed  to  current  recipients  that 
have  one  or  more  year(s)  remaining  of 
an  approved  multi-year  project  period. 
A  copy  of  the  request  package  may  be 
obtained  by  writing  to  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW. 
(Reporters  Building,  Room  421). 
Washington,  D.C.  20202. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  in  only  intended  to  aid 
applicants  in  requesting  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content. 


reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that 
grantees  not  submit  information  that  is 
not  requested. 

(Approved  by  the  Offu.e  of  Miin-iKcmcnt  dnii 
Budget  under  control  number  lt«i5-00<>4  ) 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following. 

(a)  The  regulations  governing  the 
Demonstration  Projects  Program  34,  CFR 
Parts  500  and  502, 

(b)  The  Education  Department 
General  Administrative  Regulations 
(FDCAR),  34  CFR  Parts  74,  75,  77,  78, 
and  79. 

Further  Information 

For  further  information  contact  the 
Demonstration  Projects  Application 
Coordinator,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education. 
4Q0  Maryland  Avenue,  SW,  (Reporters 
Building,  Room  421).  Washington,  DC. 
20202.  Telephone  (202)  447-9227.  (20 
U.S.C.  3223-3232) 

a4.003N— Bilingual  Education  Act- 
Training  Projects  Program  (Activity  D) 

Closing  Date 

January  14,  1985. 

Requests  are  invited  for  noncompeting 
continuations  under  the  Bilingual 
Education  Act — Training  Projects 
Program  that  proposed  the  activity 
described  in  34  CFR  510.10(d). 

Authority  for  this  program  is 
contained  in  section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561).  (20  use.  3233) 

Current  recipients  of  grants  under  this 
program  that  have  one  or  more  year(s) 
remaining  of  an  approved  multi-year 
project  period  may  request  continuation 
of  their  present  projects. 

The  purpose  of  the  awards  is  to 
improve  the  skills  of  parents  and  other 
participants  in  carrying  out  their 
responsibilities  in  programs  of  bilingual 
education. 

Closing  Date  fur  Transmittal  of 
Requests 

To  be  assured  of  consideration  for 
funding,  requests  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  by  January  14,  1985. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 


Requests  Delivered  by  Mail 

A  request  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84  003 N,  Washington,  D.C. 
20202. 

Program  Information 

In  the  case  of  of  a  request  submitted 
by  an  LEA  as  either  a  sole  or  joint 
applicant,  the  following  applies:  As 
stated  in  34  CFR  500.40,  the  Secretary 
makes  a  continuation  award  only  if  the 
grantee  meets  the  conditions  of  section 
721(e)(2)  of  the  Bilingual  Education  Act, 
which  requires  a  grantee  to 
demonstrate,  among  other  things,  that  it 
is  making  satisfactory  progress  toward 
achieving  the  stated  objectives  of  the 
program. 

In  the  case  of  applicants  other  than 
LEA's,  the  Secretary  uses  the  procedures 
and  criteria  in  34  CFR  75.253  for 
determining  whether  to  make  a 
continuation  award. 

Intergovernmental  Review 

On  June  24.  1983,  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79,  published  at 
48  FR  29158  et  seq.)  implementing 
Executive  Order  12372  entitled 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  30.  1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated:  and 

•  Revokes  0MB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 
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The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 

State 


New  York 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

Wisconsin 

Wyoming 

Guam 

Northern  Mariana 

Islands 
Puerto  Rico 


Ala)>ama 

Arizona 

Arkansas 

Ciilifornia 

Connecticut 

Dt'ldWdTJ" 

FUniiia 

I  IdMdIl 

Indiana 

Kansas 

Louisiana 

Mdine 

Mdssdchusells 

Miihitirtn 

Missouri 

MontdHd 

Ni'hrdskd 
Ni'vddd 

New  Hamshire 
N"w  jprspy 
New  Mexico 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
Slate  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
prorocess  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  shoud 
contsact,  immediately  upon  receipt  of 
this  notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
estaiished  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  appliction  package  for 
this  program. 

In  States  not  listed  above  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department.  Any  State  process 
recommendation  and  other  comments 
submitted  by  a  State  single  point  of 
contact  and  any  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
February  14, 1985,  to  the  following 
address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181,  84.003N,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  (Proof  of  mailing  will  be 
detemined  on  the  same  basis  as 
applicaitons.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPLICANT  SUBMITS  ITS 
COMPLETED  APPLICATION.  DO  NOT 
SEND  APPLICA  TIONS  TO  THE 
ABOVE  ADDRESS. 

A  va liable  Funds. 

It  is  expected  that  approximately 
$1,800,000  will  be  available  for  19 
noncompeting  contuinuation  grants 


under  the  Training  Projects  Program 
(Activity  D]  in  Fiscal  Year  1985. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Request  Forms 

Request  packages  are  expected  to  be 
ready  for  mailing  in  October  1984.  They 
will  be  mailed  to  current  recipients  that 
have  one  or  more  year(s)  remaining  of 
an  apporved  multi-year  project  period. 
A  copy  of  the  request  package  may  be 
obtained  by  writing  to  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW 
(Reporterts  Building,  Room  421), 
Washington,  D.C.  20202. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  requesting  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  thoses  imposed 
under  the  statuue  and  regulations. 

The  Secretarty  strongly  urges  that  a 
grantee  not  submit  information  that  is 
not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1885-0004.) 

Applicable  Regulations 

The  regulations  applicable  to  this 
program  include  the  following: 

(a)  The  Regulations  governing  the 
Training  Projects  Program,  34  CFR  Parts 
500  and  510. 

(b)  The  Education  Department . 
General  Administrative  Regulations.  34 
CFR  Parts  74,  75,  77,  78,  and  79. 

Further  Information 

For  further  information  contact  the 
Training  F*rojects  (Activity  D) 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  (Reporters  Building,  Room 
421).  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202  Telephone  (202) 
245-2595.  (20  U.S.C.  3233) 

84.003K— Bilingual  Education  Act- 
Training  Projects  Program  (Activities  A. 
B, and  C) 

Closing  Date 

January  28. 1985. 


Requests  are  invited  for  noncompeting 
continuations  under  the  Bilingual 
Education  Act — ^Training  Projects 
Program,  that  propose  any  one  or 
combination  of  the  activities  described 
in  34  CFR  510.10  (a),  (b),  and  (c). 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561).  (20  U.S.C.  3233) 

Current  recipients  of  grants  under  this 
program  that  one  or  more  year(8) 
remaining  of  an  approved  multi-year 
project  period  may  requesl  continuation 
of  their  present  projects. 

The  purpose  of  the  awards  is  to 
establish,  operate,  and  improve 
programs  of  bilingual  education  at 
institutions  of  higher  education  for 
persons  who  are  participating  in,  or 
preparing  to  participate  in,  programs  of 
bilingual  education  and  bilingual 
education  training. 

Closing  Date  for  Transmittal  of 
Requests 

To  be  assured  of  consideration  for 
funding,  requests  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  by  January  28, 1985. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  Delivered  by  Mail 

A  request  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.003K,  Washington,  D.C. 
20202. 

Program  Information 

In  the  case  of  a  request  submitted  by 
an  LEA  as  either  a  sole  or  joint 
applicant,  the  following  applies:  As 
stated  in  34  CFR  500.40.  the  Secretary 
makes  a  continuation  award  only  if  the 
grantee  meets  the  conditions  of  section 
721(e)(2)  of  the  Bilingual  Education  Act, 
which  requires  a  grantee  to 
demonstrate,  among  other  things,  that  it 
is  making  satisfactory  progress  toward 
achieving  the  stated  objectives  of  the 
program. 

In  the  case  of  applicants  other  than 
LEAs,  the  Secretary  uses  the  procedures 
and  criteria  in  34  CFR  75.253  for 
determining  whether  to  make  a 
continuation  award. 

Intergovernmental  Review 

On  June  24, 1983,  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79,  published  at 
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4a  FR  29158  et  «•«.)  wnplpnuraing 
Executive  Oder  12372  entitled 
"Intergovenuaental  Review  of  Federal 
Programs.**  The  regulations  tack  eHect 
September  3a  1983. 

This  program  ts  sufaiect  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  af^er  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance: 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 
Transachons  with  noogovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process. 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 

Siat* 


Alabama 

New  York 

Arizooa 

Noiih  Dakota 

Arlcaiuai 

Ohio 

California 

Oklahoma 

Conncticai 

Oragon 

Delaware 

f^noayUania 

nond« 

Soatb  Carahna 

Hawaii 

South  Dakota 

Indiana 

Teraiessee 

Kanaaa 

Texai 

LouuMMa 

Ulali 

Maine 

VemonI 

Masaachuselts 

Virginia 

Michigan 

Washington 

Miaaowi 

Wisconsin 

pfWOmtmmM 

WyOTiuns 

Nebnaka 

n^afm 

Nevada 

Northern  Maruna 

New  Hampshire 

Islands 

New  feneir 

Paei-to  Rico 

New  Mauce 

Immediately  upon  receipt  of  this 
notice.  appiicaDts  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Oferder. 
Applicants  proposing  to  perform 


activities  io  bmw  thma  one  State  should 
contact,  imwdiateiy  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  Stale  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  Stale  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above.  State. 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department.  Any  State  process 
recommendation  an(^  other  comments 
submitted  by  a  State  single  point  of 
contact  and  any  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
February  28,  1985,  to  the  following 
address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181,  84i)03K.  400 
Maryland  Avenue,  SW..  Washington. 
D.C.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPLICA  TIONS  TO  THE 
ABOVE  ADDRESS. 

A  vailable  Funds 

It  is  expected  that  approximately 
$11,700,000  will  be  available  for  127 
noncompeting  continuation  grants  under 
the  Training  Projects  Program  (Activities 
A.  B,  and  C)  in  Fiscal  Year  1965. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Request  Forms 

Request  packages  are  expected  to  be 
ready  for  mailing  in  October  1984.  They 
will  be  mailed  to  current  recipients  that 
have  one  or  more  year(s)  remaining  of 
an  approved  multi-year  project  period. 
A  copy  of  the  request  package  may  be 
obtained  by  writing  to  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW. 
(Reporters  Building.  Room  421], 
Washington,  D.C.  20202. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  requesting  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 


paperwork.  epplicatiQB  content 
reportiof .  or  granto*  peffacmaaoe 

requirements  beyond  those  imposed 
under  the  statute  ssd  regulations. 

The  Secretary  strongly  urges  that  a 
grantee  not  submit  information  that  is 
not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1885-0004.) 

Applicable  Regulations 

The  regulations  applicable  to  this 
program  include  the  following: 

(a)  The  regulations  governing  the 
Training  Projects  Program.  34  CFR  Parts 
500and5ia 

(bj  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74.  75,  77,  78,  and  79. 

Further  Information 

For  further  information  contact  the 
Training  Projects  (Activities  A.  B,  and  C) 
Application  Coordinator.  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Reporters  Building,  Room 
421),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202,  Telephone  (202) 
245-2595.  (20  U.S.C.  3233) 

84.003T— Bilingual  Educatioa  Act— State 
Educationsl  Agency  Projects  for 
Coordinating  Technical  Assastsnce 
Program 

Closing  Date 

February  11.  1985. 

Requests  are  invited  for  noncompeting 
continuations  under  the  Bilingual 
Education  Act — State  Educational 
Agency  Projects  for  Coordinating 
Technical  Assistance  Program. 

Authority  for  this  program  is 
contained  in  Section  721  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561).  (20  U.S.C.  3231) 

Current  recipients  of  grants  under  this 
program  that  have  one  or  more  year(s) 
remaining  of  an  approved  multi-year 
project  period  may  request  continuation 
of  their  present  projects. 

The  purpose  of  the  awards  is  to  assist 
State  educational  agencies  in  the 
coordination  of  technical  assistance  to 
programs  of  bilingual  education  assisted 
under  the  Bilingual  Education  Act  within 
their  States. 

Closing  Date  for  Transmittal  of 
Requests 

To  be  assured  of  consideration  for 
funding,  requests  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  by  February  11. 1985. 
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If  the  request  is  late,  the  Department 
of  Education  may  lack  sufRcient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  Delivered  by  Mail 

A  request  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.003T.  Washington.  D.C. 
20202. 

Intergovernmental  Review 

On  June  24. 1983,  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  7d,  published  at 
48  FR  29158  et  seq.)  implementing 
Executive  Order  12372  entitled 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  30. 1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  fmancial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  ofHcials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-05. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 

State 


Alabama 

Kansas 

Anzona 

Louisiana 

Arkansas 

Maine 

California 

MassachuMtts 

Connecticut 

Michigan 

Delaware 

Missouri 

Florida 

Montana 

Hawaii 

Nebraska 

Indiana 

Nevada 

New  Hampshire  Texas 

New  leney  Ulhh 

New  Mexico  Vermont 

New  York  Virginia 

North  DAkota  Washington 

Ohio  Wisconsin 

Oklahoma  Wyoming 

Oregon  Guam 

Pennsylvania  Northern  Mariana 

South  Carolina  Islands 

South  DakoU  Puerto  Rico 

Tennessee 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above.  State, 
areawide.  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department.  Any  State  process 
recommendation  and  other  comments 
submitted  by  a  State  single  point  of 
contact  and  any  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
March  13, 1985,  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181  84.003T,  400 
Maryland  Avenue,  SW.,  Washington. 
D.C.  20202.  (proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPLICA  TION  TO  THE  ABOVE 
ADDRESS. 

A  vailable  Funds 

It  is  expected  that  approximately 
$1,825,000  will  be  available  for 
noncompeting  continuation  grants  imder 
the  State  Educational  Agency  Projects 
for  Coordinating  Technical  Assistance 
Program  in  Fiscal  Year  1985. 

An  award  to  an  SEA  may  not  exceed 
Five  percent  of  the  total  amount  paid 
under  Part  A  of  the  Bilingual  Education 
Act  to  local  educational  agencies  in  the 
State  of  the  SEA  in  Fiscal  Year  1984. 

Request  Forms. 

Request  packages  are  expected  to  be 
ready  for  mailing  in  October  1984.  They 
will  be  mailed  to  current  recipients  that 
have  one  or  more  year(s]  remaining  of 
an  approved  multi-year  project  period. 


A  copy  of  the  request  package  may  be 
obtained  by  writing  to  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW. 
(Reporters  Building,  Room  421), 
Washington.  D.C.  20202. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  requesting  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that 
grantees  not  submit  information  that  is 
not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1B8S-0004.) 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following. 

(1)  The  regulations  governing  the  State 
Educational  Agency  Projects  for 
Coordinating  Technical  Assistance 
Program,  34  CFR  Parts  500  and  503. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  74,  75.  77.  78, 
and  79. 

FurVner  Information 

For  further  information  contact  the 
State  Educational  Agency  Projects 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Reporters  Building.  Room  421), 
Washington,  D.C.  20202.  Telephone  (202] 
245-2922.  (20  U.S.C.  3231) 

84.003C— Bilingual  Education  Act- 
Basic  Proiects  Program 

Closing  Dates 

March  15, 1985 — Requests  for  third 
budget  period,  April  15, 1985 — Requests 
for  second  budget  period. 

Requests  are  invited  for  noncompeting 
continuation  awards  under  the  Bilingual 
Education  Act — Basic  Projects  Program. 

Authority  for  this  program  is 
contained  in  Sections  703-722  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561).  (20  U.S.C.  322^-3232) 

Current  recipients  of  grants  imder  this 
program  that  have  one  or  more  year(s) 
remaining  of  an  approved  multi-year 
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project  period  may  request  continuation 
of  their  present  projects. 

The  purpose  of  the  awards  is  to 
establish,  operate,  or  improve  programs 
of  bilingual  education  to  assist  children 
of  limited  English  proficiency  and  to 
build  the  capacity  of  grantees  to 
continue  those  programs  when  Title  VII 
funds  are  reduced  or  no  longer 
available. 

Closing  Dale  for  Transmittal  of 
Reqijests 

To  be  assured  of  consideration  for 
funding,  requests  for  noncompeting 
continuation  awards  for  a  third  budget 
period  should  be  mailed  or  hand 
delivered  by  March  15,  1965.  Requests 
for  noncompeting  continuation  awards 
for  a  second  budget  period  should  be 
mailed  or  hand  delivered  by  April  15, 
1985. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  Delivered  by  Mail 

A  request  seat  by  mail  must  be 
addressed  to  the  U.S  Department  of 
Education.  Application  Control  Center. 
Attention:  84.003C.  Washington,  D.C. 
20202. 

Program  Information 

As  stated  in  34  CFR  500,40.  the 
Secretary  makes  a  continuation  award 
only  if  the  grantee  meets  the  conditions 
of  section  721(E)(2)  of  the  Bilingual 
Education  Act,  which  requires  a  grantee 
to  demonstrate,  among  other  things,  that 
it  is  makii3g  satisfactory  progress  toward 
achieving  the  stated  objectives  of  the 
program. 

Intergovernmental  Review 

On  June  24,  1983.  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79,  published  at 
48  PR  29158  et  seq.)  implementing 
Executive  Order  12372  entitled 
"Intergovernmental  Review  of  Federal 
Program."  The  regulations  took  effect 
September  30, 1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 


own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance: 

■  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-«5. 

Transactions  with  nongovernmental 
entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  Stale  or  local 
govenunent  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 

State 


New  York 

North  Oaliola 

Ohio 

Oklahoma 

Or«gon 

IVMUyl»«iii« 

Soolh  C«rolina 

Suuth  Daiiola 

Tennessee 

Texas 

I'lah 

Vafmont 

Virginia 

Washington 

Wtsconim 

Wyoming 

CiAm 

Norlheni  M<iriana 

Islands 
Puerto  Riro 


Aidhaou 

.Anioiv* 

Arkansas 

California 

Connecticu* 

Delaware 

Flunda 

Hawaii 

Indiana 

Kdnaa* 

lA3uiaiana 

Mama 

Miisaaciiuaeils 

Michigan 

.Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

.New  jersey 

New  Mexico 

Immediately  upon  receipt  of  this 
notice,  apphcaota  that  are  governmental 
entities,  inckiding  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  ttian  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  foilow  the  procedures 
established  in  those  States  onder  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above,  State, 
areawide.  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department.  Any  State  process 
recommendation  and  other  comments 
submitted  by  a  State  single  point  of 
contact  and  any  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 


April  15. 1985  for  requests  for  a  third 
budget  period,  or  by  May  15, 1985  for 
requests  for  a  second  budget  period,  to 
the  following  address: 

The  Secretary,  U.S.  Department  of 
Education.  Room  4181,  84.003C  400 
Maryland  Avenue.  SW.,  Washingtoa. 
DC.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPLICANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPLJCA  TtONS  TO  THE 
ABOVE  ADDRESS. 

A  va liable  Funds 

It  is  expected  that  approximately 
$51,000,000  will  be  available  for  524 
noncompetiog  continuation  grants  under 
the  Basic  Projects  in  Bdiaguel  Education 
Program  in  Fiscal  Year  19S5. 

Request  Forms 

Request  packages  are  expected  to  be 
ready  for  mailing  in  October  1984.  They 
will  be  mailed  to  curreat  recipieats  that 
have  one  or  more  ye*r(s)  remaining  of 
an  approved  multi-year  project  period. 
A  copy  of  the  request  package  may  be 
obtained  by  writing  to  the  Office  of 
Bilingual  Education  {md  Minority 
Languages  Affairs,  U.Sk  Department  of 
Education,  400  Maryland  Avenue.  SW. 
(Reporters  Building.  Rooan  421). 
Washington.  D.C  20202. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  request  package. 
However,  the  prograa  information  is 
only  intended  to  aid  applicants  in 
requesting  cuaistaoce.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  conteat.  reporting,  or  grantee 
performance  requirements  beyond  those 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  arges  that 
grantees  not  submit  information  that  is 
not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  18B5-00O*.) 

Applicable  Regulations 

The  regulations  applicable  to  this 
program  include  the  following. 

(1)  The  regulations  governing  the 
Basic  Projects  in  Bilingual  Education 
Program.  34  CFR  Parts  500  and  501. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74.  75.  77.  7a 
and  79. 
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Further  Information 

For  further  information  contact  the 
Basic  Projects  Apphcation  Coordinator, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Reporters  Building,  Room 
421),  Washington,  D.C.  20202.  Telephone 
(202)  245-2922.  (20  U.S.C.  3223-3232) 
(Catalog  of  Domestic  Assistance  No.  84.003, 
Bilingual  Education:  84.077,  Bilingual 
Vocational  Training;  84.099,  Bilingual 
Vocational  Instructor  Training) 

Dated:  September  24.  1984. 
T.H.  Bell. 
Secretary  tif FJuiUtuw. 
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Part  VI 


Department  of 
Agriculture 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  307,  350,  351,  354,  355,  362, 
and  381 

Fee  Increase  for  Inspection  Services; 
Final  Rule 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  307,  350.  351.  354.  355, 
362.  and  381 

(Oock«tNo.t4-013F| 

Fee  Increase  for  Inspection  Services 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTION:  Final  rule 


SUMNaARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amendinK 
the  Federal  meat  and  poultry  prudui  ts 
inspection  regulations  to  increase  fees 
charged  by  FSIS  to  provide  overtime 
inspection,  identification,  certification 
or  laboratory  services  to  meat  and 
poultry  establishments.  The  fees  reflect 
the  increased  costs  of  providing  these 
services  in  fiscal  year  1985 

EFFECTIVE  DATE:  September  30.  1984 

FOA  FUATHER  INFORMATION  CONTACT; 

Mr  William  L.  West,  Director.  Budget 
and  Finance  Division,  Administrative 
Management,  Food  Safety  and 
Inspection  Service.  US  Department  of 
Agriculture,  Washington.  DC  202.'iO 
(202)447-3367 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291,  and  has 
ben  determined  to  be  not  a  '  md|or  rule 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  cost  or  prices  for 
consumers,  indiviidual  industries. 
Federal,  State,  or  local  government 
agencies,  or  aeographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  dnd 
Inspection  Service,  has  determined  ihdt 
this  action  will  not  have  a  significant 
economic  impact  on  a  subsantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act,  Pub.  L 
96-354  (5  U,S.C.  601),  because  the  fees 
provided  for  in  this  document  are  not 
new  but  merely  reflect  a  minimal 
increase  in  the  costs  currently  borne  by 
those  entities  which  elect  to  utilize 
certain  inspection  services. 

Background 

Each  fiscal  year,  the  fees  for  certain 
services  rendered  to  operators  of  official 


niedt  and  poultry  establishments, 
importers,  or  exporters  by  the  Food 
Safety  and  Inspection  Service  (FSIS)  are 
reviewed  and  a  cost  analysis  is     . 
performed  to  determine  if  such  fees  are 
adequate  to  recover  the  cost  of 
providing  the  services  The  analysis 
relates  to  fees  charged  in  connection 
With  overtime  and  holiday  inspection, 
identification,  certification,  or 
laboratory  services  The  fees  to  be 
charged  for  these  services  are 
determined  by  an  analysis  of  d  ita  on 
the  current  cost  of  these  services 
coupled  with  the  increase  in  that  cost 
due  to  the  mrrea'^e  for  salaries  of 
Federal  employees  aliocciled  by 
Congress  under  the  Federal  Pay 
Comparability  Act  of  1970. 

Based  on  the  Agency's  analysis  of  the 
costs  incurred  in  providing  these 
services,  a  proposal  was  published  in 
the  Federal  Register  on  August  21,  1984 
(49  FR  33155],  to  increase  the  fees 
related  to  such  services  to  reflect 
increa.sed  costs  associated  therewith  in 
the  upcoming  fiscal  ye.ir 

The  only  comment  received  on  the 
proposal  states  that  the  Agency  should 
not  impose  an  increase  in  fees  upon 
establishments  in  the  absence  of  a 
Federal  pay  raise  or  other  appropriate 
justification.  In  this  regard,  the  increase 
in  fees  reflect  a  cost  increase  in  salary 
for  promotions,  withingrade  increases, 
and  the  .5  percent  pay  raise  approved  by 
Congress  subsequent  to  the  last  increase 
in  fees.  In  addition  the  costs  for  some 
fringe  benefits,  travel  and 
administrative  support  have  all 
increased.  The  fees  provided  for  in  this 
document  reflect  only  a  minimal 
increase  in  the  costs  currently  borne  by 
those  entities  electing  to  utilize  those 
services. 

These  fee  increases  do  not  include  the 
increase  resulting  from  an  anticipated 
pay  raise  for  Federal  employees 
Although  the  pay  raise  is  normally 
effective  at  the  beginning  of  each  fisc.il 
year  and  calculated  into  the  fee 
increases,  this  fiscal  year  Congress  is 
delaying  the  pay  increase.  When 
Congress  enacts  a  pay  increase.  FSIS 
will  engage  in  further  rulemaking  prior 
to  raising  fees. 

The  amendments,  as  proposed,  to  the 
Federal  meat  and  poultry  products 
inspection  regulations  are  promulgated 
herein. 

List  of  Subjects 

9  CFR  Part  307 

Meat  inspection.  Fee  charges. 
9  CFR  Part  350 

Meat  inspection.  Fee  charges. 


9  CFR  Pari  351 

Meat  inspection.  Fee  charges. 
P  CFR  Purl  354 

Meat  inspection.  Fee  charges. 
9  CFR  Part  355 

Animal  foods.  Fee  charges 
9  CFR  Part  36J 

Poultrv  and  poultry  products.  Fee 
charges 

^i  CFR  Purl  38! 

Poultrv  products  inspection.  Fee 
charges. 

PART  307— {AMENDED! 

1.  The  authority  citation  for  Part  30" 
reads  as  follows: 

Authority:  41  St.it   241   7  U  S  C   394   ,14  Stat. 
1264.  as  amended,  21  U  S-C  B21:  fiJ  Si.it   J34: 
21  r  SC  H'l5,  -  CKR  2  1,Slrf|,  2  92 

2,  Section  307, 5(a)  is  revised  to  read  as 
follows 

t)  307.5    Overtime  and  holiday  inspection 
••rvice, 

(a)  The  management  of  an  official 
establishment,  an  importer,  or  an 
exporter  shall  pay  the  Food  Safety  and 
Inspection  Service  $21.00  per  hour  per 
Program  employee  to  reimburse  the 
Program  for  the  cost  of  the  inspection 
service  furnished  on  any  holiday  as 
specified  in  paragraph  (b)  of  this 
section;  or  for  more  than  8  hours  on  any 
day,  or  more  than  40  hours  in  any 
administrative  workweek  Sunday 
through  Saturday. 


PART  350— [AMENDED] 

3.  The  authority  citation  foi^Part  350 
reads  as  follows: 

Authority:  41  Slat   241.  7  V  S.C   394.  60  St,il 
1087   as  amended,  7  U  S  C   1622:  60  Slat    1090. 
as  amended,  7  U  S  C  1624,  34  Stat   1264,  as 
amended.  21  I!  S  C.  621,  62  Sl.it   334,  21  U  S,C. 
695.  7  CFR  2  15(a).  2.92. 

4,  Section  350, 7(c)  is  revised  to  read  as 
follows: 

§  350.7    Fees  and  charges. 

•  ■  •  •  • 

(c)  The  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  Part  shall  be  at  the 
rate  of  $17,96  per  hour  for  base  time, 
$21.00  per  hour  for  overtime  including 
Saturdays,  Sundays,  and  holidays,  and 
$34.68  per  hour  for  laboratory  service,  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service.  Where  appropriate, 
this  time  will  include,  but  will  not  be 
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limited  to,  the  time  required  for  travel  of 
the  inspector  or  inspectors  in  connection 
therewith  during  the  regularly  scheduled 
administrative  workweek. 


PART  351— [AMENDED] 

5.  The  authority  citation  for  Part  351 
reads  as  follows: 

Authority:  60  Slat.  1087,  as  amended,  7 
use.  1622,  60  Stat.  1090,  as  amended.  7 
U.S.C.  1624;  7  CFR  2.15(a),  2.92. 

6.  Section  351.8  is  revised  to  read  as 

follows: 

§  35 1 .«    Charges  for  nirvcys  for  plants. 

Applicants  for  the  certiflcation  service 
shall  pay  the  Department  for  salary 
costs  at  the  rale  of  $17.96  per  hour  for 
base  time.  $21.00  per  hour  for  overtime, 
travel  and  per  diem  allowances  at  rates 
currently  allowed  by  the  Government 
Travel  Regulations,  and  other  expenses 
incidental  to  the  initial  survey  of 
rendering  plants  or  storage  facilities  for 
which  certification  service  is  requested. 

7.  Section  351.9(a)  is  revised  to  read  as 

follows: 

S  35 1 .9    Charges  for  sxaminations. 

(a)  The  fees  to  be  charged  and 
collected  by  the  Administrator  for 
examination  shall  be  $17.96  per  hour  for 
base  time  and  $21.00  per  hour  for 
overtime  including  Saturdays,  Sundays, 
and  holidays,  as  provided  for  in  S  351.14 
and  $34.68  per  hour  for  any  laboratory 
service  required  to  determine  the 
eligibility  of  any  technical  animal  fat  for 
certification  under  the  regulations  in  this 
Part.  Such  fees  shall  be  charged  for  the 
time  required  to  render  such  service, 
including,  but  not  limited  to,  the  time 
required  for  the  travel  of  the  inspector  or 
inspectors  in  connection  therewith. 


PART  354— {AMENDED] 

8.  The  authority  citation  for  Part  354 
reads  as  follows: 


Authority:  60  Stat.  1087,  as  amended.  7 
U.S.C.  1622,  80  Stat.  1090.  as  amended,  7 
U.S.C.  1624;  7  CFR  2.15(a).  2.92. 

9.  Section  354.101(b)  is  revised  to  read 
as  follows: 

9354.101    On  a  fe«  iMSis. 
•        *         •         •         • 

(b)  The  charges  for  inspection  service 
will  be  based  on  the  time  required  to 
perform  such  services.  The  hourly  rate 
shall  be  $17.96  for  base  time  and  $21.00 
for  overtime  or  holiday  work. 

PART  355— [AMENDED] 

10.  The  authority  citation  for  Part  355 
reads  as  follows: 

Authority:  60  Stat.  1087,  as  amended,  7 
U.S.C.  1622,  60  Stat.  1090,  as  amended,  7 
U.S.C.  1624;  7  CFR  2.15(a),  2.92. 

11.  Section  355.12  is  revised  to  read  as 
follows: 

§  355. 1 2    Charga  for  sarvics. 

The  fees  to  be  charged  and  collected 
by  the  Administrator  shall  be  $17.96  per 
hour  for  base  time,  $21.00  per  hour  for 
overtime,  including  Saturdays,  Sundays, 
and  holidays,  and  $34.68  per  hour  for 
laboratory  services  to  reimburse  the 
Department  for  the  cost  of  the 
inspection  service  furnished. 

PART  362— [AMENDED] 

12.  The  authority  citation  for  Part  362 
reads  as  follows: 

Authority:  60  Stat.  1087,  as  amended,  7 
U.S.C.  1622.  60  Stat.  1090,  as  amended,  7 
U.S.C.  1624;  7  CFR  2.15(a),  2.92. 

13.  Section  362.5(c)  is  revised  to  read 
as  follows: 

§  362.5    Fees  and  charges. 

*         *         *         «         « 

(c)  The  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  Part  shall  be  at  the 
rate  of  $17.96  per  hour  for  base  time, 
$21.00  per  hour  for  overtime  including 


Saturdays,  Sundays,  and  holidays,  and 
$34.68  per  hour  for  laboratory  service  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service,  including,  but  not 
limited  to,  the  time  required  for  the 
travel  of  the  inspector  or  inspectors  in 
connection  therewith  during  the 
regularly  scheduled  administrative 
workweek. 


PART  381— [AMENDED] 

14.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  71  Stat,  447.  448,  as  amended,  21 
use.  463,  468;  7  CFR  2.15(a),  2.92. 

15.  Section  381.38(a)  is  revised  to  read 
as  follows: 


§361.38 
service. 


Overtime  and  holiday  Inspection 


(a)  The  management  of  an  official 
establishment,  an  importer,  or  an 
exporter  shall  pay  the  Food  Safety  and 
Inspection  Service  $21.00  per  hour  per 
Program  employee  to  reimburse  the 
Program  for  the  cost  of  the  inspection 
service  furnished  on  any  holiday 
specified  in  paragraph  (b)  of  this 
section;  or  for  more  than  8  hours  on  any 
day,  or  more  than  40  hours  in  any 
administrative  workweek  Sunday 
through  Saturday. 
«         •        *         •        • 

The  Administrator  has  determined 
that  good  cause  exists  to  make  these 
amendments  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  DC,  on:  September  25, 
1984. 
Donald  L  liouston, 

Admin/atrator,  Food  Safety  and  Inspection 
Service. 

|FR  Due.  84-26005  Filed  9-27-84;  9:03  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

(BOM-00»-M1 

Medicare  Program;  Part  A  Premium  for 
ttw  Unineured  Aged  for  ttie  12-Month 
Period  Beginning  January  1,  1985 

agency:  Office  of  the  Secretary,  HHS. 
action:  Notice. 

summary:  This  notice  announces 
Medicare's  monthly  hospital  insurance 
premium  for  the  uninsured  aged  for  the 
12  months  beginning  January  1,  1985. 
EFFECTIVE  DATE:  January  1.  1985. 
FOn  FURTHER  INFORMATION  CONTACT 
Sol  Mussey,  Director,  Division  of 
Medicare  Cost  Estimates,  Office  of 
Financial  and  Actuarial  Analysis.  1-C- 

11  Oak  Meadows  Building,  6325  Security 
Blvd..  Baltimore,  Maryland  21207, 
Telephone:  (301)  594-2829. 
SUPPLEMENTARY  INFORMATION:  Under 
the  authority  in  section  1818(d)(2)  of  the 
Social  Security  Act  (42  U.S.C.  1395i- 
2(d)(2)),  I  have  determined  that  the 
monthly  Medicare  hospital  insurance 
premium  for  the  uninsured  aged  for  the 

12  months  beginning  January  1,  1985,  is 
$174. 

Section  1818  of  the  Social  Security  Act 
provides  for  voluntary  enrollment  in  the 
hospital  insurance  program  (Part  A  of 
Medicare).  Subject  to  payment  of  a 
monthly  premium,  of  certain  persons  age 
65  and  older  who  are  uninsured  fur 
social  security  or  railroad  retirement 
benefits  and  do  not  otherwise  meet  the 
requirements  for  entitlement  to  hospital 
insurance.  (Persons  insured  under  the 
Social  Security  or  Railroad  Retirement 
Acts  need  not  pay  premiums  for  hospital 
insurance.) 

Section  1818(d)(2)  of  the  Act,  as 
amended  by  seciton  606(b)  of  the  Social 
Security  Amendments  of  1983  (Pub  L 
98-21)  requires  the  Secretary  to 
determine  and  publish,  during  the  next 
to  last  quarter  of  each  calendar  year,  the 
amount  of  the  monthly  Part  A  premium 
for  voluntary  enrollment  for  the 
following  calendar  year.  The  formula 
specified  in  this  section  requires  that,  for 
the  period  beginning  January  1,  1985,  the 
1973  base  year  premium  ($33)  be 
multiplied  by  the  ratio  of  (1)  the  1985 
inpatient  hospital  deductible  to  (2)  the 
1973  inpatient  hospital  deductible 
rounded  to  the  nearest  multiple  of  $1  or, 
if  midway  between  multiples  of  $1.  to 
the  next  higher  multiple  of  $1. 

Under  section  1813(b)(2)  of  the  Act. 
the  1985  inpatient  hospital  deductible 
was  determined  to  be  $400.  The  1973 
deductible  was  actuarially  determined 


to  be  $76.  although  the  1973  deductible 
was  actually  promulgated  to  be  only 
$72.  to  oomply  with  a  ruling  of  the  Cost 
of  Living  Council.  (See  37  FR  21452. 
October  11, 1972.)  The  monthly  premium 
for  the  12-month  period  beginning 
January  1,  1985  has  been  calculated 
using  the  $76  deductible  for  1973.  since 
this  more  closely  satisfies  the  intent  of 
the  law.  Thus,  the  monthly  hos  pital 
insurance  premium  is  $33  x  (400/ 
76)  =  $173.68.  which  is  rounded  to  $174. 

Regulatory  Impact  Statement 

The  monthly  hospital  insurance 
premium  for  the  uninsured  aged  for  the 
12-month  period  beginning  January  1. 
1985.  will  increase  to  $174.  That  amount 
is  12  percent  higher  than  the  $155 
monthly  premium  amount  for  the  12 
month  period  beginning  January  1, 1984. 

The  estimated  cost  of  this  increase  to 
the  approximately  22  thousand  enrollees 
who  do  not  otherwise  meet  the 
requirements  for  entitlement  to  hospital 
insurance  will  be  about  $5  million. 

Because  this  notice  merely  announces 
an  amount  required  by  the  formula 
specified  in  section  1818(d)(2)  of  the  Act, 
and  does  not  alter  any  regulation  or 
policy,  no  analyses  under  Executive 
Order  12291  or  the  Regulatory  Flexibility 
Act,  Pub  L  96-354,  are  required,  and  the 
Secretary  so  certifies. 

(Sec  1818(d)(2)  of  the  SocihI  Security  Act  (42 

use  1395i-2(d)(2)) 

(Catalog  of  Federal  DomesliL  Assistance 

Program  No.  13.773  Medicare — Hospital 

Insurance) 

Dated  September  21.  19H4 
Carolyoe  K.  Davis. 

Adniioislraliir.  tieolth  Care  Financing 
Administration. 

Approved'  September  26,  1984 
Maragarel  M.  Heckler, 
Satretary 

|FR  Doc  M-JJMOe  Filrd  *  r"  *4   11  58  <m| 
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(BDM-010-CNI 

Medicare  Program;  Monthly  Actuarial 
Rates  and  Monthly  Premium  Rate 

agency:  Office  of  the  Secretary,  HHS 
action:  General  Notice. 

SUMMARY:  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
or  over)  and  disabled  (under  age  65) 
enrollees  in  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 
program  for  calendar  year  1985.  It  also 
announces  the  monthly  SMI  premium 
rate  to  be  paid  by  all  enrollees  during 
calendar  year  1985. 

DATE:  The  premium  rate  in  this  notice  is 
calculated  under  the  provisions  of 


sections  1839(a)(3)  and  1839(e)  of  the 
Social  Security  Act  as  revised  by 
section  2302  of  Pub,  L.  96-369.  the  Deficit 
Reduction  Act  of  1984.  Section  1839(e)  of 
the  Act  temporarily  holds  the  SMI 
premium  at  a  constant  percentage  of  the 
monthly  actuarial  rate  for  aged 
beneficiaries,  while  section  1839(a)(3). 
provides  that  the  rates  apply  on  a 
calendar  year  basis. 

i  DATE:  January  1. 1985. 


FOB  FURTHER  INFORMATION  CONTACT. 

Susan  Kunkel.  Supervisory  Actuary. 
Division  of  Medicare  Cost  Estimates,  1- 
C-11  Oak  Meadows  Building.  Baltimore. 
Maryland  21207,  Telephone:  f301)  594- 
1049. 

NTARY  INFORMATION: 


Background 

The  Secretary  of  Health  and  Human 
Services  is  required  by  law  to  issue  two 
annual  notices  relating  to  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 
program. 

One  notice  announces  two  amounts 
that,  according  to  actuarial  estimates, 
will  equal,  respectively,  one-half  the 
expected  average  monthly  cost  of  SMI 
for  each  aged  enroUee  (age  65  or  over) 
and  one-half  the  expected  average 
monthly  cost  of  SMI  for  each  disabled 
enroUee  (under  age  65)  during  the 
calendar  year  beginning  the  following 
January.  These  amounts  are  called 
"monthly  actuarial  rates". 

The  second  notice  announces  the 
monthly  SMI  premium  rate  to  be  paid  by 
aged  and  disabled  enrollees  for  the 
calendar  year  beginning  the  following 
January.  (Although  the  costs  to  the 
program  per  disabled  enroUee  are  higher 
than  for  the  aged,  the  law  provides  that 
they  pay  the  same  premium  amount.) 
Beginning  with  the  passage  of  section 
203  of  Pub.  L.  92-603  and  until  the 
passage  of  section  124  of  the  Tax  Equity 
and  Fiscal  Responsiblity  Act  of  1982 
(Pub.  L.  97-248).  the  premium  rate  was 
limited  to  the  lesser  of  the  actuarial  rate 
for  aged  enrollees,  or  the  current 
monthly  premium  rate  increased  by  the 
same  percentage  as  the  most  recent 
general  increase  in  monthly  title  II  social 
security  benefits.  The  difference 
between  the  premiums  paid  by  all 
enrollees  and  total  incurred  costs  is  met 
from  the  general  revenues  of  the  Federal 
government. 

Section  124  of  Pub.  L.  97-248,  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982.  amended  section  1839  of  the  Social 
Security  Act  by  temporarily  suspending 
the  limitation  on  annual  increases  in  the 
SMI  premium  rate.  As  further  amended 
by  section  606  of  Pub.  L.  98-21  and 
section  2302  of  Pub.  L.  98-369,  section 
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1839  sets  the  monthly  preBuum  tats  for 
calendar  years  1984  through  1987  at  a 
level  equal  to  50  percent  of  the  monthly 
actuarial  rate«  for  aged  beoeficiaries.  In 
January  1988,  calculation  of  the  preimum 
rate  will  revert  to  the  method  Bsed 
before  the  passage  of  Pub.  L  97-248, 
Pub.  L  98-21  and  Pub.  L  98-369.'except 
that  it  win  remain  on  a  calendar  year 
basis. 

The  notices  of  these  amounts  for 
calendar  year  1985  are  as  follows: 

Notice  of  Monthly  Actuarial  Rates 

As  required  by  sections  1839(a)  (1) 
and  (4)  of  the  Social  Security  Act  (42 
U.S.C.  1395(a)  (1)  and  (4».  as  amended,  I 
have  determined  that  the  monthly 
actuarial  rates  applicable  for  calendar 
year  1985  are  $31.00  for  enrollees  age  65 
and  over,  and  $52.70  for  disabled 
enrollees  under  age  dS.  The 
accompanying  statement  gives  that 
actuarial  assumptions  and  bases  horn 
which  these  rates  are  derived. 

Notice  of  Monthly  Prenuum  Rate 

As  required  by  section  1839(e)(1)  of 
the  Social  Security  Act  (42  U.S.C. 
1395r(e)(l)),  as  amended,  I  have 
determined  that  the  standard  monthly 
premium-amount  will  be  $15.50  during 
calendar  year  1985.  The  accompanying 
statement  shows  how  this  amount  was 
derived. 

Statement  of  Actuarial  Assumptions  and 
Bases  Employed  in  Determining  the 
Monthly  Actuarial  Rates  and  the 
Standard  Monthly  Premium  Rate  for  the 
Supplementary  Medical  Insurance 
Program  Beginning  January  1985 

1.  Actuarial  Status  of  the  Supplementary 
Medical  Insurance  Trust  Fund 

The  law  reqires  that  the  SMI  program 
be  financed  on  an  incurmd  basis;  tfiat 
is,  program  income  during  the  calendar 
year  for  which  the  actuarial  rates  are 
effective  must  be  sufficient  to  pay  for 
services  furnished  during  that  year 
(including  associated  administrative 
costs]  even  though  paynent  for  some  of 
these  services  will  not  be  made  until 
after  the  close  of  the  year.  The  portioD 
of  income  required  to  cover  benefits  not 
paid  until  after  the  close  of  the  calendar 
year  is  added  to  the  trust  fund  until 


needed.  Tbiis,  the  assets  in  the  trast 
fund  at  any  time  should  be  no  less  than 
benefit  and  administrative  costs 
incurred  but  not  yet  paid. 

Because  the  rates  are  established 
prospectively,  they  are  subject  to 
projection  error.  As  a  result,  the  income 
to  the  program  may  not  equal  incurred 
costs.  Therefore,  trust  fund  assets 
should  be  maintained  at  a  level  that  is 
adequate  to  cover  a  moderate  degree  of 
projection  error  in  addition  to  the 
amount  of  incurred  but  unpaid  expenses. 
Table  1  summarizes  the  estimated 
actuarial  status  of  the  trust  fund  as  of 
the  end  of  the  fmancing  period  for 
periods  from  1983  through  1984. 

TABt£  1.— Actuarial  Status  of  the  SMI 
Trust  Fund  as  of  the  End  of  the  Financ- 
ing Periods,  June  30.  1983-Oecember  31. 
1984 

(In  mlhom  o(  doNvt] 


A*- 

MtS 

Liibil- 

ItlW 

As- 

Mtl 

Ian 
laM- 

Junt  30.  1963 

$6,781 
7,070 
8,641 

$3,973 
4,273 
4.968 

$2,aoe 

2,797 
3,673 

Oac  31,  1963 

Dae  31,  1864 

■  Prior  to  July  1,  1963,  ItM  financing  pariod*  wara  tha  12- 
monlh  pariodt  anding  Juna  30.  For  tha  ransitional  period, 
tha  financing  period  it  July  1,  1963  through  Decambar  31, 
1983.  Aflar  Oacambar  31,  1983.  tha  financing  periods  va 
ttw  calendar  year  periods  ending  December  31 


2.  Monthly  Actuarial  Rate  for  Enrollees 
Age  65  and  Older 

The  monthly  actuarial  rate  is  one-half 
the  monthly  projected  cost  of  benefits 
and  administrative  expenses  for  each 
enrollee  age  65  and  older,  adjusted  to 
allow  for  interest  earnings  on  assets  in 
the  trust  fund  and  a  contingency  margin. 
The  contingency  margin  is  an  amount 
appropriate  to  provide  for  a  moderate 
degree  of  projection  error  and  to 
amortize  unfunded  liabilities. 

The  monthly  actuarial  rate  for 
enrollees  age  65  and  older  for  calendar 
year  1985  was  determined  by  projecting 
per-enrollee  cost  for  the  12-month 
periods  ending  June  3a  1965  and  June  30, 
1986.  by  tjrpe  of  servtca.  Although  the 
actuarial  rates  are  now  applicable  for 
calendar  years.  Projections  of  per- 
enrollee  costs  were  determined  on  a  July 
to  June  period,  consistent  with  the  July  1 


anmtalfee  screen  update  used  for 
benefits  prior  to  the  passage  of  section 
2306(b)  of  Pub.  L.  98-369.  Tlie  values  for 
the  12-month  period  ending  June  30, 
1982,  were  established  from  program 
data.  Subsequent  periods  were  projected 
using  a  combination  of  program  data 
and  data  from  external  sources.  The 
projection  factors  used  are  shown  ia 
Table  2.  These  per-enrollee  vahies  are 
then  adjusted  to  apply  to  a  calendar 
year  period.  The  projected  values  for 
financing  periods  from  July  1, 1982. 
through  December  31, 1085.afe  skown  in 
Table  3. 

The  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 
benefits  and  administrative  costs  for 
enrollees  age  65  and  over  for  calendar 
year  1985  is  $33.12.  The  monthly 
actuarial  rate  of  $31.00  provides  an 
adjustment  for  interest  earnings  and 
$-1.27  for  a  contingency  mai;gin.  A 
negative  margin  is  needed  to  begin  to 
reduce  the  surplus  which  is  developing 
in  1984  to  a  more  appropriate  level. 

3.  Monthly  Actuarial  Rate  for  Disabled 
Enrollees 

Disabled  enrollees  are  those  persons 
enrolled  in  SMI  because  of  entitlement 
to  disability  benefits  for  not  less  than  24 
months  or  because  of  entitlement  to 
Medicare  under  the  end-stage  renal 
disease  program.  Projected  monthly 
costs  for  disabled  enrollees  (other  than 
those  suffering  from  end-stage  renal 
disease)  are  prepared  in  a  fashion 
exactly  parallel  to  projections  for  the 
aged,  using  appropriate  actuarial 
assumptions  (see  Table  2).  Costs  for  the 
end-stage  renal  disease  program  are 
projected  using  a  different  computer 
model  because  of  the  complex 
demographic  problems  involved.  The 
combined  results  for  all  disabled 
enrollees  are  shown  in  Table  4. 

The  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 
benefits  and  administrative  costs  for 
disabled  enrollees  for  calendar  year 
1985  is  $59.10.  The  monthly  actuarial 
rate  of  $52.70  provides  an  adjustment  for 
interest  earnings  and  $-L40  for  a 
contingency  margin.  A  negative  margin 
is  needed  to  begin  to  reduce  the  surplus 
which  is  developing  in  1984  to  a  more 
appropriate  level. 


TABL£  2— Projection  Factors'  12-mo  Periods  Ending  June  30  of  1983-86 

[In  percent] 


124*0  period  endkig  Juna  30 


Aged. 
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IS  J) 
4  2 


20.0 

200 


vo 

76 
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TABLE  2— PBOJecTK)N  Factors'  12-mo  PEfwoos  Enoinq  June  30  of  1  983-86— Continoed 

(In  pareaml 


Phyacianc  ••»«•« 


12  mo  panod  antinq  Jurm  X 


ReSH 


965 


M3.. 


984... 


05 

s.a 

7.1 
05 
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5.8 
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7  2 


1 

fUdwiow 
and 
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Ompa- 

MM 
hoapKat 
lanicaa 

Hon** 
HaaNh 
•9»ocy 
tarvicaa 

HaaNh 
cara 

plani 

-09 

*          223 

15  1 

202 

8.8 

ai 

78 

248 

80 

15.0 

00 

200 

-13.3 

22.4 

00 

24  8 

00 

237 

00 

263 

94 

268 

00 

1 

340 

lab 


842 

61 

190 
-48 

148  1 
49 


Aa  lacugrwart  lor  pi^wam  unoar  iha  program 

liniaaia  m  *m  nmrtam  ol  tarvicas  racarvad  par  aivollaa  »na  graalar  raiadva  usa  ol  mora  aipensrva  Mrvicas 

Table  3.— DemvATiON  Of  Monthly  Actuarial  Rate  fop  Enrollees  Age  65  and  Over,  Financing  Periods  Ending  June  30,  1983.  Through 

Dec  31,  1985 


Firurx^ing  parvjdt 


July  V  1962.    I    July  1.  1983, 

ffvough  Juna    {    trvough  Dae 

30.  1963        i        31.  1983 


Covarad  aarwcaa  lal  laval  racognmd) 
Piiysow'  taaaofiaMa  ctiargaa 
Rattotogy  and  patfntogy 
OuVaaam  hoaprtil  and  o«wr  <iaaiuiiona 


HaaMh  cara  pcapaymani  plana., 
mrjapanaani  wd  — 


Total 
Cosl-shanng: 


Total  banaMs 


Conangancy  maf^n  tar  protacaon  arror  and  lo  amonua  irw  surplus  or  deticii 


S25  28 

1  11 

443 

.03 

.77 

37 


$27  32 
90 
495 
03 
88 
35 


3199 


-2  48 
-586 


23  64 


99 
24  63 


65 


62 


24  60 


34  52 


2  51 
-639 


January  1. 
1964.  through 
Dae  31.  1984 


(29  34 
95 

570 
03 

1  01 
51 


37  54 


25  S2 


1  11 


26  73 


65 


92 


27  00 


-2  52 
-6  93 


January  1. 
1985,  through 
Dae  31.  1985 


$32  37 

99 

696 

03 

124 

69 


42  28 


28  09  I 


r 


2  53 
-761 


31  94 


1  13 


1  18 


29  22 


-  79 


77 


29  20 


33  12 


-  85 


-  27 


3100 


'  Tr»a  rata  Mnu^  on^t^  promulgatad  lor  Iha  12/no  perxxJ  arxtng  June  X)    '984   was  modifwd  By  »«:t)or  606(0(21  ol  Pub   L   96-21  to  apply  onty  lo  tha  6-mo  paood  ao*ig 
1983 


Oac  31, 


Table  4  —Derivation  of  Monthly  Actuarial  Rate  for  Disabled  Enrollees,  Financing  Periods  Ending  June  30, 1983,  Through  Dec.  31, 

1985 


Fnarvang  panoda 
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Morvhly  actuarial  rata 
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1  14 
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00 

044 
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56  88 
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2661 

00 
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28  50 

00 
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85  22 


-233 
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50  38 
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52  42 


-439 


827 


54  30 


Jan  1.  1985. 

through  Dae 
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$38  23 
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32  19 

00 
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1  11 


73  37 


-236 
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56  99 


211 


59  10 
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52  70 


'  Th«  rata.  aHhough  ongr^ly  promiigalad  lor  tha  1 2-rTy30lh  panod  anting  June  30   1984  »aa  mod*ad  by  aaclion  606(c)(2)  of  Pub  L  98-21  to  apply  only  lo  Iha  6-«non«<  panod  andaig  Oac  31,  1983 
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4.  Sensitivity  Testing 

Several  factors  contribute  to 
uncertainty  about  future  trends  in 
medical  care  costs.  In  view  of  this,  it 
seems  appropriate  to  test  tbe  sdeqwcy 
of  the  rates  announced  here  using 
alternative  assumptions.  The  most 
unpredictable'factors  that  contribute 
significantly  to  future  costs  are 
outpatient  hospital  costs,  physician 
residual  (as  defined  in  TaUe  2).  and 
increases  in  physician  fee*  as 
constrained  by  the  program's  reasonable 


charge  screens  and  econoraie  index. 
Two  alternative  sets  of  assumptions  and 
the  results  of  those  assumptions  are 
shown  in  Table  5.  All  assumptions  not 
shown  in  Table  5  are  the  same  as  in 
Table  2. 

Table  5  indicates  that,  under  the 
assumptions  used  in  preparing  this 
report,  the  monthly  actuarial  rates  will 
result  in  an  excess  of  assets  over 
liabilities  of  $2,728  million  by  the  end  of 
December  ms.  This  amounts  to  9.3 
percent  of  the  estimated  total  incurred 
expenditures  for  the  following  year. 


Assumptions  wMch  are  somewhat  more 
pessimistic  (and,  therefore,  test  the 
adequacy  of  the  assets  to  aeconmodate 
projection  errors),  prednce  a  deficit  of 
$425  million  by  the  end  of  Deeember 
1985,  whidi  anouRts  to  —13  percent  of 
the  estimated  total  incurred 
expenditures  for  the  foHowing  year. 
Under  family  optimistic  assumptions, 
the  monthly  actuarial  rates  wtfl  resuh  in 
a  surplus  of  $5,701  by  (he  end  of 
December  1965,  which  araovnt*  to  21.3 
percent  of  the  estimated  total  incurred 
expenditures  for  the  fbRowing  year. 


TABtE  5— Projection  Factors  and  the  Actuarial  Status  of  the  SMI  Trust  Fund  Under  AuTERNATwe  Sets  or 

FlNANCINQ  PERKJOS  THROUGH  DEC.  31,  1985 
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S8.490 
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'  All  vakMS  are  par  anre8ea. 
'  As  recognited  tor  paymanl  undar  Iha  program. 
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as  a  paroar*. 


5.  Standard  Premium  Rate 

For  calendar  years  1984  through  1967, 
the  law  provides  that  the  standard 
monthly  premium  rate  for  both  aged  and' 
disabled  enrollees  shall  be  50  percent  of 
the  monthly  actuarial  rate  for  enrollees 
age  65  and  older.  Therefore,  the 
standard  monthly  premium  rate  for  both 
aged  and  disabled  enrollees  for  calendar 
year  1985  is  $15.50  which  is  50  percent  of 
the  monthly  actuarial  rate  for  this  period 
($31.00). 

Regulatory  Impact  Statement 

The  monthly  SMI  premium  rate  of 
$15.50  for  all  enrollees  during  calendar 
year  1985  is  6]2  percent  higher  than  the 
$14.60  monthly  premium  amount  for  the 
previous  financing  period. 

The  estimated  cost  of  this  increase 


over  the  current  premium  to  the 
approximately  29.9  million  SMI 
enrollees  will  be  about  $325  million  for 
calendar  year  1985. 

Because  this  notice  of  the  SMI 
premium  rate  announces  an  amount 
required  by  the  formula  specified  in 
section  1839(e](l}  of  the  Social  Security 
Act,  and  does  not  alter  any  regulation  or 
policy,  no  analyses  under  Executive 
Order  12291  or  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354,  are  required,  and  the 
Secretary  so  certifies. 

(Sees.  1839(a]  (1).  [3],  and  (4):  and  (e)  (1)  and 
(2)  of  the  Secial  Security  Act;  42  U.S.C. 
139Sr(a)  (1),  (3),  and  (4):  and  (e)  (1)  and  (2)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare-Supplementary 
Medical  Insurance) 

Dated:  September  21, 1984. 
CarolyiM  K.  Davis, 


Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  September  28, 1984. 
Margarat  M.  Hecklar, 

Secretary. 
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Medicare  Program,  htpattait  Hoapital 
DedactB>le  and  Coimuranoe  Ainpuntti 
for  1985 

agency:  OfRce  of  the  Secretary  (OS), 
HHS. 

achon:  Notice. 

summary:  This  notice  announces  the 
inpatient  hospital  deductible  and 
coinsurance  amounts  for  calendar  year 
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19B5  under  Medicare's  Hospital 
Insurance  Program.  The  Medicare 
statute  specifies  the  formula  to  be  used 
to  determine  these  amounts.  The 
inpatient  hospital  deductible  will  be 
$400.  The  daily  coinsurance  amounts 
will  be:  (a)  $100  for  the  61st  through  90th 
days  of  hospitahzation;  (b)  $200  for 
lifetime  reserve  days;  and  (c)  $50  for  the 
21st  through  the  100th  days  of  extended 
care  services  in  a  skilled  nursing  facility 
Each  figure  represents  an  increase  of 
approximately  12  percent  over  the 
corresponding  1984  figure. 
EFFECTIVE  DATE:  January  1,  1985. 
FOtt  FURTHCII  MFOmiATION  CONTACT: 
Sol  Mussey,  Director.  Division  of 
Medicare  Cost  Estimates,  Office  of 
Financial  *  Actuarial  Analysis.  l-C-ll 
Oak  Meadows  Building,  8325  Security 
Blvd.,  Baltimore,  Maryland  21207.  (.301) 
594-2829. 

SUPPLEMENTARY  INFORMATION:  Under 
the  authority  in  section  1813(b)(2)  of  the 
Social  Security  Act  (42  U.S.C. 
1395e(b)(2)),  the  Secretary  has 
determined  that  the  Medicare  inpatient 
hospital  deductible  for  1985  will  be  $400 

Section  1813  provides  for  an  inpatient 
hospital  deductible  and  certain 
coinsurance  amounts  to  be  deducted 
from  the  amount  payable  by  Medicare 
for  inpatient  hospital  services  and 
extended  care  services  furnished  an 
individual.  Section  1813(b)(2)  requires 
the  Secretary  of  HHS  to  determine  and 
publish,  between  July  1  and  October  1  of 
each  year,  the  amount  of  the  inpatient 
hospital  deductible  applicable  for  the 
following  calendar  year 

Because  the  coinsurance  amounts  m 
section  1813  are  fixed  percentages  of  the 
inpatient  hospital  deductible  fur 
services  furnished  in  the  same  calendar 
year,  the  increase  in  the  deductible  has 
the  effect  of  also  increasing  the  amount 
of  coinsurance  the  Medicare  beneficiary 
must  pay.  Thus,  for  inpatient  hospital 
services  or  extended  care  services 
furnished  in  1985,  the  daily  coinsurance 
for  the  Blst  through  90th  days  of 
hospitalization  (V4  of  the  inpatient 
hospital  deductible]  will  be  $100:  the 
daily  coinsurance  for  lifetime  reserve 
days  (V^  of  the  inpatient  hospital 
deductible)  will  be  $200:  and  the  daily 
coinsurance  for  the  21st  through  the 


100th  days  of  extended  care  services  in 
a  skilled  nursing  facility  ( V^  of  the 
inpatient  hospital  deductible)  will  be 
$50. 

Under  the  formula  in  the  law,  the 
deductible  for  calendar  year  1985  must 
be  equal  to  $45  multiplied  by  the  ratio  of 
(1)  the  current  average  per  diem  rate  for 
inpatient  hospital  services  for  calendar 
year  1983  to  (2)  the  average  per  diem 
rates  for  such  services  in  1966.  The 
amount  so  determined  is  rounded  to  the 
nearest  multiple  of  $4.  The  average  per 
diem  rates  are  based  on  the  amounts 
paid  to  participating  hospitals  by 
Medicare  for  inpatient  services  to 
insured  individuals,  plus  the  deductible 
and  coinsurance  amounts. 

The  average  per  diem  rate  for  a 
calendar  year  is  computed  from  the 
inpatient  hospital  bills  for  all 
beneficiaries.  Each  bill  shows  the 
number  of  inpatient  days  of  care  and  the 
interim  cost  (the  sum  of  interim 
reimbursement,  deductible,  and 
coinsurance).  The  data  are  summarized 
for  each  year,  and  an  average  interim 
per  diem  rate  computed  that  accurately 
reflects  interim  costs  on  an  accrual 
basis. 

In  order  to  reflect  the  change  in  the 
average  per  diem  hospital  cost  under  the 
program  properly,  the  average  interim 
cost  must  be  adjusted  to  show  the  effect 
of  final  cost  settlements  made  with  each 
participating  hospital  after  the  end  of  its 
accounting  year.  The  final  settlements 
adjust  the  interim  payment  to  the 
hospital  to  the  actual  full  cost  of 
providing  covered  services  to 
beneficiaries.  To  the  extent  that  the 
ratio  of  final  cost  to  interim  cost  for  1983 
differs  from  the  ratio  of  final  cost  to 
interim  cost  for  1966,  the  increase  in 
average  interim  per  diem  costs  will  not 
coincide  with  the  increase  in  actual  cost 
that  has  occurred. 

The  current  average  interim  per  diem 
rate  for  inpatient  hospital  services  for 
calendar  year  1983,  based  on  tabulated 
interim  costs,  is  $341.20:  the 
corresponding  amount  for  1966  is  $37.92. 
The  averages  are  based  on 
approximately  108  million  days  of 
hospitalization  in  1983  and  30  million 
days  in  1966  (last  6  months  of  the  year). 
The  ratio  of  final  cost  to  interim  cost  is 
approximately  1.045  for  1983  and  1.055 


for  1966.  Thus,  the  inpatient  hospital 
deductible  is  $45  X  (341.20  Xl.045)/(37.92 
X  1.055)  =  $401.07  which  is  rounded  to 
$400, 

Regulatory  Impact  Statement 

The  inpatient  hospital  deductible  and 
coinsurance  amounts  for  calendar  year 
1985  will  be  12  percent  higher  than  the 
1984  amounts.  The  inpatient  hospital 
deductible  increased  from  $356  to  $400; 
the  daily  coinsurance  for  the  61st 
through  90th  days  of  hospitalization 
increased  from  $89  to  $100;  the  daily 
coinsurance  for  lifetime  reserve  days 
increased  from  $178  to  $200;  and  the 
daily  coinsurance  for  the  21st  through 
100th  days  of  extended  care  services  in 
a  skilled  nursing  facility  increased  from 
$44.50  to  $50. 

The  estimated  cost  to  beneficiaries 
due  to  these  increases  is  $460  million. 
This  amount  is  based  on  an  estimated 
7.9  million  beneficiaries  who  will  have 
8.0  million  benefit  periods  and  use  3.9 
million  hospital  coinsurance  days,  1.8 
million  lifetime  reserve  days,  and  4.1 
million  skilled  nursing  facility 
coinsurance  days  in  1985. 

HCFA  computed  the  1985  inpatient 
hospital  deductible  and  coinsurance 
amounts  in  the  same  manner  as  in 
previous  years  as  required  by  section 
1813  of  the  Act.  The  costs  associated 
with  this  notice  are  the  result  of 
legislative  requirements  implemented  by 
this  notice.  Since  this  notice  merely 
announces  amounts  required  by 
legislation  and  is  not  a  proposed  rule  or 
final  rule  issued  after  a  proposal,  no 
analysis  is  required  under  Executive 
Order  12291  or  the  Regulatory  Flexibility 
Act,  and  the  Secretary  so  certifies. 

(Sec.  1813(b)(2)  of  the  Social  Security  Act  (42 

use.  1395e(b)(2))) 

Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.773,  Medicare — Hospital 

Insurance) 

Dated:  September  21,  1984. 
Carolyne  K.  Davit, 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  September  26, 1984. 
Maigaret  M.  Heckler, 
Secretary. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  FInartdng  Adminietration 

(BPO-4»-CNCI 


I  Program;  Standards  and 
Criteria  for  Evaluating  Intermediary 
and  Carrier  Performance  During  Fiscal 
Year  1985 

AQCNCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  General  notice  with  commeni 
period. 

SUMMUmv:  This  notice  describes  the 
standards  and  criteria  to  be  used  for 
evaluating  the  performance  of  fiscal 
intermediaries  and  carriers  in  the 
administration  of  the  Medicare  program 
for  fiscal  year  1985.  The  results  of  these 
evaluations  are  considered  whenever 
we  enter  into,  renew,  or  terminate  an 
intermediary  or  carrier  agreement  or 
take  other  contract  actions;  assign  or 
reassign  providers  of  services  to  an 
intermediary,  or  designate  regional  or 
national  intermediaries. 

This  notice  is  published  in  accordance 
with  sections  1818(0  and  1842(b)(2)  of 
the  Social  Security  Act,  as  amended  by 
section  2326  of  the  Deficit  Reduction  Act 
of  1984  (Pub.  L  98-369),  which  requires 
us  to  publish  for  public  comment  in  the 
Federal  Register  those  criteria  and 
standards  against  which  we  evaluate 
intermediaries  and  carriers 
EFFECTIVE  DATES:  October  1,  1984.  To 
assure  consideration,  comments  should 
be  mailed  by  October  29, 1984. 
AOORESS:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration.  Department  of  Health 
and  Human  Services.  Attention:  BPO- 
48-GNC.  P.O.  Box  28676,  Baltimore, 
Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
ilumphrey  Building.  200  Independence 
Avenue.  SW..  Washington.  D.C.  or  to 
Room  132.  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore, 
Maryland. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  office  at  200  Independence 
Avenue.  SW.,  Washington.  DC.  20201, 
on  Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5:00  p  m   (202  245- 
7890). 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  we  will  accept 
the  comments  of  interested  parties. 


consider  tliem.  and  publish  the 
conuBaaU  and  our  responses  to  them  in 
a  subsequent  Federal  Register  if  we 
modify  the  FY  85  criteria  and  standards 
as  announced. 

Foa  FuirrHER  infohmation  contact: 
Newton  H.  Dikoff.  (301)  594-8191. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Under  Section  1816  of  the  Social 
Security  Act.  public  or  private 
organizations  and  agencies*participate 
in  the  administration  of  Part  A  (Hosprtal 
Insurance)  of  the  Medicare  program 
under  agreements  with  the  Secretary  of 
Health  and  Human  Services.  These 
agencies  or  organizations  are  known  as 
fiscal  intermediaries,  and  they  perform 
bill  processing  and  benefit  payment 
functions  for  the  Medicare  program. 
Most  providers  of  services  (such  as 
hospitals,  skilled  nursing  facilities 
(SNFs),  and  home  health  agencies 
(HHAs))  submit  bills  to  these 
intermediaries,  which  determine 
whether  the  services  are  covered  under 
Medicare  and  determine  correct 
payment  amounts.  The  intermediaries 
then  make  payments  to  the  providers  on 
behalf  of  the  beneficiaries. 

Under  Section  1842  of  the  Social 
Security  Act,  the  Secretary  is  authorized 
to  enter  into  contracts  with  carriers  to 
fulfill  various  functions  in  the 
administration  of  Part  B  (Supplementary 
Medical  Insurance)  of  the  Medicare 
program.  Beneficiaries,  physicians  and 
suppliers  of  services  submit  claims  to 
these  carriers.  The  carriers  determine 
whether  the  services  are  covered  under 
Medicare  and  the  reimbursable  amount 
(usually  on  the  basis  of  reasonable 
charges)  for  the  services  or  supplies  and 
then  make  payment  to  the  appropriate 
party. 

Beginning  in  1980  for  intermediaries 
and  in  1981  for  carriers,  we  have  been 
evaluating  contractor  quality  and 
efficiency  through  the  Contractor 
Performance  Evaluation  Program 
(CPEP).  On  June  23,  1980  we  published 
regulations  at  42  CFR  421.120  to 
implement  a  statutory  requirement  in 
Section  1816(f)  of  the  Social  Security  Act 
that  we  establish  by  regulations  our 
criteria  and  standards  for  evaluating 
intermediary  performance.  We  revised 
§  421 .120  on  February  18,  1983  (48  FR 
7178)  to  provide  for  publication  of 
Federal  Register  notices  to  announce 
standards  and  criteria  applicable  during 
each  fiscal  year  Since  that  time  we 
have  been  publishing  our  standards  and 
criteria  for  intermediaries  in  the  Federal 
Register. 

Under  the  requirements  of  42  CFR 
421  120.  we  previously  published  (for 


intermediaries)  performance  criteria  and 
the  individual  elements  of  each. 
Performance  criteria  evaluate  the 
overall  effectiveness  of  an 
intermediary's  Medicare  operation. 
Under  the  requirements  of  42  CFR 
421.122,  we  published  (for 
intermediaries)  statistical  standards, 
which  establish  measures  of 
performance  based  on  nationwide 
intermediary  experience  during  a  base 
period. 

B.  Fiscal  Year  1985  Criteria  and 
Staadards — General 

Until  July  18, 1984,  as  discussed 
below,  there  was  no  requirement  for 
publication  of  a  regulation  or  notice  for 
carrier  evaluation.  Nonetheless,  we 
have  evaluated  carrier  performance 
under  CPEP  using  criteria  and  standards 
similar  to  those  we  used  for 
intermediaries,  even  though  we  have  not 
published  them  for  comment  in  the 
Faderal  Register.  Instead,  we  relied  on 
consultation  with  the  carrier  community 
in  developing  appropriate  criteria  snd 
standards. 

Section  2326(c)  of  the  Deficit 
Reduction  Act  of  1984  (Pub.  L.  98-369) 
amended  section  1816(0  of  the  Social 
Security  Act  by  deleting  the  requirement 
that  we  establish  intermediary 
performance  criteria  and  standards  by 
regulation.  At  the  same  time  Section 
2326(c)  added  a  requirement  to  Section 
1816(f)  for  intermediaries  and  to  Section 
1842(b)  for  carriers  that  we  publish  in 
the  Federal  Register  for  comment  the 
criteria  and  standards  against  which  we 
evaluate  both  intermediaries  and 
carriers,  and  that  we  give  the  public  an 
opportunity  to  comment  before 
implementing  them.  In  view  of  this 
requirement,  this  notice  announces  the 
FY  1985  criteria  and  standards  to  be 
used  to  measure  the  effectiveness  and 
efficiency  of  both  intermediaries  and 
carriers. 

In  view  of  the  fact  that  we  have 
previously  published  notices  containing 
criteria  and  standards  (e.g.,  see  48  FR 
7308  and  49  FR  14581)  we  are  noting 
several  differences  from  prior  notices. 

First,  due  to  the  changes  of  legislation, 
already  discussed,  this  notice  for  the 
first  time  includes  criteria  and  standards 
applicable  to  carriers.  The  criteria  and 
standards  for  carriers  are  different  from 
those  applicable  to  intermediaries,  to 
reflect  the  different  operations  of  these 
contractors.  Criteria  and  standards  to 
evaluate  carrier  performance  appear  in 
Section  E  of  this  notice.  The  seven 
criteria  to  evaluate  carriers  contain  70 
elements  and  eight  standards. 

The  second  change  from  prior  year 
notices  involves  the  distinction  between 
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performance  criteria  and  statistical 
standards.  Since  performance  criteria 
are  provided  for  by  42  CFR  421.1^  and 
statistical  standards  by  i  421.122,  we 
presented  them  in  separate  parts  of  prior 
notices.  In  fact,  the  statistical  standards 
may  measure  the  performance  of 
activities  quantitatively,  which  are  also 
being  measured  by  performance  criteria 
qualitatively.  Therefore,  we  are  no 
longer  separately  presenting  discussion 
of  the  statistical  standards.  Instead,  the 
standards  are  identified  under  the 
performance  areas  where  they  apply. 
For  FY  1985,  there  are  nine  performance 
criteria  with  six  statistical  standards 
applicable  to  intermediaries,  and  seven 
performance  criteria  with  eight 
standards  applicable  to  carriers. 

Third,  we  are  modifying  the 
performance  areas  that  we  evaluate  to 
parallel  more  closely  the  way 
intermediary  and  carrier  budgets  are 
organized.  This  change  will  allow  us  to 
make  comparisons  between  similar 
activities  of  different  intermediaries  and 
carriers  more  accurately.  Unlike  the 
situation  that  existed  when  the  CPEP 
evaluations  began  in  1980  and  1981,  all 
intermediaries  and  carriers  no  longer 
perform  virtually  identical  functions.  For 
example,  for  home  health  agencies, 
there  are  designated  regional 
intermediaries  and  alternative 
designated  intermediaries.  Since  not  all 
intermediaries  process  home  health 
agency  bills,  it  is  no  longer  appropriate 
to  establish  a  performance  standard  for 
home  health  agency  bill  processing  that 
all  intermediaries  must  meet  It  is 
appropriate,  however,  to  measure  the 
efficiency  and  effectiveness  of  those 
contractors  with  specialized  functions 
under  the  budget  area  where  the  activity 
takes  place. 

We  also  are  making  changes  in  the 
measurements  used  to  evaluate 
performance  for  FY  1985.  The  new 
scoring  system  is  presented  in  Section  C 
(See  48  FR  7309  for  a  complete 
explanation  of  the  previous  scoring 
system}.  Following  is  an  overview  of  the 
scoring  system  changes. 

In  prior  years,  the  measurement 
system  used  a  three-tiered  approach 
which  consisted  of  performance  areas, 
criteria  and  elements.  The  performance 
areas  were  general  activity  areas,  such 
as  "Provider  Reimbursement";  the 
criteria  were  more  specific  (e.g. 
"Identify,  control  and  recover 
overpayments  to  providers  timely");  and 
elements  were  the  most  specific  (e.g., 
"overpayments  to  providers  must  not 
exceed  estabhshed  threshold  levels"). 
Each  performance  area  and  criterion 
was  assigned  a  "passing"  score  and 
points  were  accumulated  depending  on 


performance  as  measured  under  each 
element.  For  example,  for  FY  1984,  to 
pass  the  "Provider  Reimbursement"  area 
an  intermediary  was  required  to  attain 
176  points;  to  pass  the  criterion, 
"Identify,  Control  and  review 
overpayments  to  providers  timely"  (one 
of  the  four  criteria  in  the  provider 
reimbursement  area)  required  38  points. 
A  contractor  failed  CPEP  if  it  failed  to 
achieve  a  passing  score  for  any  area. 

For  FY  1985,  the  measurement  uses  a 
two-tiered  approach  that  consists  of 
criteria  and  elements  (and,  in  some 
instances,  statistical  standards). 
Performance  areas  will  no  longer  be 
used.  Since  all  contractors  do  not 
perfomi  identical  processes,  as 
explained  earlier,  it  is  inappropriate  to 
require  that  all  achieve  an  identical, 
fixed  passing  score.  For  example,  a 
designated  regional  intermediary  for 
HHAs  will  receive  points  for  processing 
HHA  bills  that  accumulate  towards 
achieving  the  overall  passing  score, 
whereas  no  points  would  be  given  to  an 
intermediary  that  was  not  so  designated, 
since  it  precessed  no  HHA  bills.  This 
would  result  in  one  contractor  having  an 
opportunity  to  accumulate  a  higher  total 
score  based  on  the  diversity  of  its 
workload  rather  than  on  its  performance 
level.  On  the  the  other  hand,  if  we 
limited- the  criteria  and  elements  only  to 
the  common  activities  of  all  contractors 
we  would  diminish  our  ability  to 
measure  areas  where  good  performance 
is  critical. 

Since  it  is  no  longer  necessary  for  all 
contractors  to  achieve  a  fixed  total 
score,  it  is  no  longer  necessary  to 
organize  the  criteria  into  performance 
areas.  Consequently,  under  the  FY  1985 
measurement  a  contractor  will  fail  CPEP 
if  it  fails  to  achieve  a  passing  score  for 
any  criterion. 

Also  under  the  revised  scoring  system 
included  in  this  notice  (and  previously 
discussed  with  intermediaries  and 
carriers),  we  have  identified  a  number  of 
activities  (elements  or  standards)  that 
have  such  significant  program 
importance  that  deficient  performance 
in  that  activity  cannot  be  tolerated. 
These  are  being  designated  as  "critical 
standards"  or  "critical  elements".  A 
deficient  score  in  a  critical  standard  or 
element  constitutes  failure  of  that 
standard  or  element  and  failure  of  the 
entire  CPEP.  For  intermediaries  the  16 
critical  standards  or  elements  are: 

•  Process  bills  at  an  acceptable  unit 
cost. 

•  Meet  targeted  volume  of  electronic 
media  claims  (EMC)  by  September  30, 
1965. 

•  Provide  the  patient  bill  (PATBILL) 
data  to  peer  review  organizations 


(PROs)  within  agreed  upon  timeframes 
and  assure  complete  hosptial  discharge 
data. 

•  Report  bills  processed  after  March 
31, 1985  to  HCFA  in  the  UNIBILL  format. 

•  Achieve  negotiated  savings  goals  in 
adjudicating  secondary  payer  claims 
involving  working  aged  cases. 

•  Achieve  negotiated  savings  goals  in 
adjudicating  secondary  payer  claims 
involving  automobile,  liability  and  no- 
fault  insurance. 

•  Accurately  conduct  HHA  Coverage 
Compliance  Reviews. 

•  Administer  a  cost-effective  medical 
review/utilization  review  program. 

•  Recover  overpayments  to  providers 
timely. 

•  Properly  perform  audits  and  target 
amount  computation. 

•  Establish  and  administer  a  cost- 
elective  provider  audit  program. 

•  Properly  compute  blended  payment 
rate  under  PPS. 

•  Establish  interim  payments  to 
hospitals  to  approximate  Medicare 
reimbursable  costs. 

•  Confine  the  incidence  of  hospital 
overpayments  to  acceptable  levels. 

•  Confine  the  incidence  of  SNF 
overpayments  to  acceptable  levels. 

•  Confine  the  incidence  of  HHA 
overpayments  to  acceptble  levels. 

For  carriers  the  13  critical  standards 
or  elements  are: 

•  Process  claims  at  an  acceptable  unit 
cost. 

•  Respond  accurately  to  beneficiary 
inquiries. 

•  Make  accurate  medical  review 
determinations. 

•  Implement  mandated  prepayment 
screens. 

•  Complete  beneficiary  requests  for 
reviews  accurately. 

•  Meet  targeted  volume  of  electronic 
media  claims  by  September  30, 1985. 

•  Implement  the  HCFA  common 
procedure  coding  system  and  install  the 
annual  update  timely. 

•  Achieve  negotiated  savings  goals  in 
adjudicating  secondary  payer  claims 
involving  working  aged. 

•  Achieve  negotiated  savings  goals  in 
adjudicating  secondary  payer  claims 
involving  auto,  liability,  and  no-fault 
insurance. 

•  Recover  physician/supplier 
overpayments  timely. 

•  Maintain  an  acceptable 
overpayment  deductible  error  rate. 

•  Maintain  an  acceptable 
underpayment  deductible  error  rate. 

•  Administer  a  cost-effective  medical 
review/utilization  review  program. 

For  fiscal  year  1985,  the  unit  cost 
evaluation  also  is  being  fundamentally 
restructured.  In  prior  years  we 
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determined  a  unit  cost  of  bill  processing 
and  then  adjusted  it  for  each 
intermediary  to  take  into  account 
significant  measureabie  factors  that  are 
not  writhin  the  intermediary's  control.  In 
an  eBoti  to  narrow  the  range  of  unit  cost 
perfonnancs,  for  fiscal  year  1985  each 
contractor  will  have  an  individual 
standard  for  its  reasonable  bill 
processing  administrative  unit  cost.  This 
standard  is  based  on  driving  all  costs  to 
or  below  the  fiscal  year  1983  mean  cost 
for  all  intermediaries  or  carriers, 
respectively,  and  reducing  the  mean  unit 
cost  through  increased  efriciency.  These 
individual  standards  also  take  into 
account  the  Bureau  of  Labor  Statistics 
geographic  wage  index,  bill  mix, 
inflation,  reduced  incremental  cost  for 
processing  workload  increases  between 
fiscal  year  1983  and  1985,  and  individual 
contractor  circumstances  (such  as 
significant  changes  in  cost  for  fiscal  year 
1984).  The  individual  standards  required 
substantial  reductions  in  unit  cost  for 
those  contractors  with  unit  costs  greatly 
in  excess  of  the  national  mean  and 
lesser  reductions  in  unit  cost  for  lower 
cob.  contractors. 

Action  Based  on  Performance 
Evaluations 

We  may,  as  in  previous  years,  initiate 
administrative  actions  as  a  result  of  the 
evaluation  of  intermediary  and  carrier 
performance  using  these  performance 
standards  and  elements.  Under  sections 
1816  and  1842  of  the  Act  we  consider  the 
results  of  the  evaluations  in 
determinations  we  make  concerning; 

1.  Entering  into,  renewing  or 
terminating  agreements  with 
contractors;  and 

2.  Decisions  concerning  other  contract 
actions  for  intermediaries  and  carriers 
(such  as  deletion  of  an  automatic 
renewal  clause).  These  are  made  on  a 
case-by-case  basis  and  depend 
primarily  on  the  nature  and  degree  of 
performance.  More  specifically,  they 
depend  on: 

a.  Relative  overall  performance 
compared  to  other  contractors: 

b.  Number  of  standards  and  elements 
for  which  superior,  average,  or  deficient 
performance  occurs; 

c.  Extent  of  each  failure:  and 

d.  Relative  significance  of  the 
elements  and  standards  for  which 
superior  or  deficient  performance  occurs 
within  the  overall  Contractor 
Performance  Evaluation  Program 
(CPEP). 

In  addition,  we  consider  the  results  of 
intermediary  evaluations  in 
determinations  we  make  concerning — 

3.  Assignment  or  reassignment  of 
providers;  and 


4.  Designatiqn  of  regional  or  national 
intermediaries  for  classes  of  providers. 

We  make  individual  contract  action 
decisions  after  considering  these  factors 
in  terms  of  their  relative  significance 
and  impact  on  the  government's  ability 
to  administer  the  Medicare  program 
efficiently. 

Replacement  of  Contractors  Through 
Competitive  Bidding 

Finally,  section  2326(a)  of  the  Deficit 
Reduction  Act  of  1984  (Pub.  L  98-369) 
allows  HCFA  to  use  competitive  bidding 
to  replace  a  contractor  whose 
performance  over  a  period  of  time  has 
been  in  the  lowest  20th  percentile  as 
measured  by  these  cost  and 
performance  criteria.  In  fiscal  year  1985 
and  again  in  fiscal  year  1986,  section 
2326(a)  authorizes  HCFA  to  enter  into 
two  intermediary  agreements  and  two 
carrier  contracts  based  on  competitive 
bidding,  without  regard  to  provider 
nomination  rights,  in  order  to  replace 
low  ranking  intermediaries  and  carriers. 

C.  Scoring  System 

For  both  intermediaries  and  carriers 
each  performance  criterion  is  comprised 
of  a  number  of  review  elements,  and,  in 
certain  criteria,  statistical  standards  as 
well.  Each  element  and  standard  will  be 
scored  on  a  scale  of  0-10.  This  differs 
from  the  method  used  in  prior  years,  in 
that  the  bonus/penalty  point  concept  is 
eliminated.  Each  element  has  a  method 
of  evaluation  that  is  used  to  calculate  a 
score  based  on  a  contrator's 
performance  for  that  element. 

In  general,  in  a  contractor  exactly 
meets  the  requirements  for  an  element, 
it  would  achieve  a  score  of  7,  to  which 
we  refer  as  the  threshold  score.  Based 
on  the  performance  level  established  for 
each  element,  a  score  below  the 
threshold  (i.e.,  a  score  of  8  or  lower) 
constitutes  a  deficiency  requiring 
correction  or  improvement. 

A  contractor's  performance  will  be 
evaluated  against  each  standard  and 
element.  Each  standard  and  element  is 
assigned  a  weight  of  1,  3,  or  5  according 
to  its  relative  significance  within  the 
evaluation  program,  with  critical 
standards  and  elements  receiving  a 
weight  of  5.  For  each  performance 
criterion,  the  evaluation  will  be  carried 
out  in  terms  of  points  earned  compared 
to  points  available  to  the  contractor. 
That  is,  if  a  contractor  does  not  perform 
a  particular  function  or  the  element 
addressing  a  particular  funcition  is  not 
reviewed  for  some  other  reason,  the 
points  available  to  the  contractor  will  be 
appropriately  reduced.  In  any  event,  a 
contractor  will  be  required  to  achieve  a 
certain  percentge  of  points  (we  are 
tentatively  proposing  70  percent) 


available  to  a  performance  criterion  as 
well  as  equal  or  exceed  the  threshold 
score  for  each  of  the  designated  critical 
standards  and  elements  in  order  to  pass 
that  criterion. 

Certain  standards  and  elements  are 
being  designated  as  "critical",  A  critical 
standard  or  element  is  a  standard  or 
element  that  addresses  a  contractor 
function  of  such  significant  program 
importance  that  deficient  performance 
cannot  be  tolerated.  Therefore,  a 
deficient  score  (i.e.,  6  or  below  a  critical 
standard  or  element)  constitutes  a 
failure  of  that  standard  or  element,  a 
failure  of  the  criterion  in  which  it  is 
contained  and  failure  of  the  CPEP. 
Critical  standards  or  elements  are 
annotated  with  an  asterisk  in  the  lists  of 
standards  and  elements  below. 

Failure  to  meet  the  individual  unit 
cost  standard  (in  the  absence  of 
adjustment  to  the  standard  preapproved 
by  HCFA)  will  result  in  failure  of  CPEP. 
The  mean  of  the  individual  contractor 
unit  cost  standards  will  be  the  standard 
for  all  contractors.  Contractors  with 
actual  fiscal  year  1985  unit  costs  over 
this  mean  will  receive  a  score  less  than 
the  total  score  possible  for  the  element 
under  CPEP. 

D.  Criteria  and  Standards  for 
Intermediaries 

We  will  use  nine  criteria  to  evaluate 
the  overall  quality  of  an  intermediary's 
performance  during  fiscal  year  1985. 
They  are  (1)  bill  processing;  (2) 
beneficiary  services;  (3)  provider 
services;  (4)  productivity  investments; 

(5)  payment  safeguards — bill  processing; 

(6)  payment  safeguards — provider 
reimbursement;  (7)  payment 
safeguards — medical  review/utilization 
review;  (8)  fiscal  management;  and  (9) 
contractor  management.  The  nine  areas 
to  be  evaluated  contain  a  total  of  92 
elements  and  six  standards.  There  are 
five  elements  for  bill  processing,  four  for 
beneficiary  services,  two  for  provider 
services,  five  for  productivity 
investments,  seven  for  payment 
safeguards — bill  processing,  20  for 
payment  safeguards — provider 
reimbursement,  17  for  payment 
safeguards — medical  review,  18  for 
fiscal  management,  and  14  for  contract 
management.  There  are  six  standards 
for  bill  processing. 

1.  Bill  Processing  Criterion 

For  the  fiscal  year  1985  evaluation 
period,  we  will  use  the  following 
elements  below  to  determine  if  an 
intermediary  properly  controlled  and 
processed  bills  from  providers  and 
submitted  accurate  bill  information  to 
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HCFA.  The  intermediary  is  required  to 
meet  the  following  elements: 

•  Control  bills  from  date  of  receipt 
(Element  1  Weight  =  3.0). 

•  Ensure  that  hospital  inpatient  bills 
pass  HCFA  utilization  edits  (Element  2 
Weight  =  1.0). 

•  Ensure  that  hospital  outpatient  bills 
pass  HCFA  utilization  edits  (Element  3 
Weight  =  1.0). 

•  Ensure  that  SNF  bills  pass  HCFA 
utihzation  edits  (Element  4  Weight  = 
1.0). 

•  Make  payment  for  dialysis  to  end 
stage  renal  disease  providers  based  on  a 
determined  composite  rate  or  the 
approved  exception  rate  and  assure  that 
duplicate  payments  do  no  occur 
(Element  5  Weight  =  3.0). 

The  intermediary  must  meet  the 
following  standards: 

•  Process  hospital  inpatient  bills 
timely  (Standard  1  Weight  =  1.0). 

•  Process  SNF  bills  timely  (Standard 

3  Weight  =  1.0). 

•  Process  HHA  bills  timely  (Standard 

4  Weight  =  1.0). 

•  Control  the  number  of  days  work  on 
hand  over  30  days  to  an  acceptable  level 
(Standard  5  Weight=1.0). 

•  Process  bills  at  an  acceptable  cost 
(Standard  6  Weight=5.0)'. 

2.  Beneficiary  Services  Criterion 

An  intermediary  must  ensure  that,  in 
Medicare  matters,  beneficiaries  are 
treated  according  to  law,  regulations 
and  general  instructions  covering  such 
areas  as  responding  to  inquiries, 
providing  reconsiderations  of  claims 
and  furnishing  appropriate  notices  of 
reconsideration  decisions.  We  will  use. 
the  elements  below  to  evaluate  the 
beneficiary  services  criterion  for  FY 
1985.  The  intermediary  is  required  to: 

•  Repond  accurately  to  beneficiary 
inquiries  (Element  1  Weight=3.0). 

•  Respond  timely  to  beneficiary 
inquiries  (Element  2  Weight=1.0). 

•  Prepare  accurate  reconsideration 
determinations  (Element  3  Weight=3.0). 

•  Prepare  appropriate  notices  of 
reconsideration  decisions  and  furnish 
copies  to  appropriate  parties  (Element  4 
Weight  =  1.0). 

3.  Provider  Services  Criterion 

An  intermediary  must  ensure  that,  in 
Medicare  matters,  providers  are  treated 
according  to  law,  regulations  and 
general  instructions  in  regard  to 
responding  to  inquires.  We  will  use  the 
elements  below  to  evaluate  the  provider 
services  criterion  for  FY  1985.  The 
intermediary  is  required  to: 

•  Respond  accurately  to  provider 
inquiries  (Element  1  Weight =3.0). 
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•  Respond  timely  to  provider 
inquiries  (Element  2  Weight =1.0). 

4.  Productivity  Investments  Criterion 

An  intermediary  must  take 
programmatic  administrative  and 
systems  initiatives  designed  to  improve 
the  cost  effectiveness  and/or  efficiency 
of  Medicare  claims  operations,  reduce 
burdens  on  the  public,  and  improve 
beneHciary  understanding  of  the 
program.  We  will  use  the  standards  or 
elements  below  to  evaluate  this  criterion 
in  FY  1985.  The  intermediary  is  required 
to: 

•  Meet  targeted  volume  of  electronic 
media  claims  (EMC)  by  September  30, 
1985  (Element  1  Weight  =  5.0).' 

•  Use  the  national  standard  format 
for  electronic  media  claims  (EMC) 
(Element  2  Weight  =  3.0). 

•  Provide  paUent  bill  (PATBILL)  data 
to  peer  review  organizations  (PROs) 
within  agreed  upon  timeframes  and 
assure  complete  hospital  discharge  data. 
(Element  3  Weight  =  5.0).' 

•  Report  bills  processed  after  March 
31, 1985  in  the  uniform  bill  (UNIBILL) 
format  (Element  4  Weight  =  5.0)'. 

•  Implement  contractor  initated 
enhancements  efficiently  and  effectively 
(Element  5  Weight  =  3.0). 

5.  Payment  Safeguards — BiJI  Processing 
Criterion 

An  intermediary  must  administer  the 
Medicare  program  in  manner  that 
achieves  maximum  savings  and  cost 
avoidance  for  the  Medicare  trust  funds. 
We  will  use  the  elements  below  to 
evaluate  this  criterion  in  FY  1985.  The 
intermediary  is  required  to: 

•  Property  process  limitation  of 
liability  determinations  for  non-PPS 
provider  billings  (Element  1) 
Weight =3.0). 

•  Properly  process  limitation  of 
liabihty  determination  for  PPS-Hospital 
billings  (Element  2  Weight  =  3.0). 

•  Achieve  negotiated  savings  goals  in 
adjudicating  secondary  payer  claims 
involving  working  aged  cases  (Element  3 
Weight  =F  5.0).* 

•  Achieve  negotiated  savings  goals  in 
adjudicating  secondary  payer  claims 
involving  automobile,  liability,  and  no- 
fault  insurance  cases  (Element  4 
Weight=5.0)'. 

•  Identify  and  dispose  of  all  fraud 
and  abuse  cases  properly  (Element  5 
Weight=3.0). 

•  Properly  compute  blended  payment 
rates  under  PPS  (Element  6 

Weight =5.0).' 

•  Ensure  that  no  payments  are  made 
to  excluded,  terminated  or  suspended 
providers,  physicians  or  suppliers 
(Element  7  Weight =3.0). 


6.  Paymttnt  Safeguards— Provider 
Reimbursement  Criterion 

An  intermediary  must  administer  the 
program  in  a  manner  that  achieves 
maximum  savings  and  cost  avoidance 
for  the  Medicare  trust  funds.  We  will 
use  the  elements  below  to  evalute  the 
criterion  in  FY  1985.  The  intermediary 
will  be  required  to: 

•  Establish  interim  payments  for 
hospitals  to  approximate  Medicare 
reimbursable  costs  (Element  1 
Weight =5.0)*. 

•  Establish  interim  payments  for 
SNFs  to  approximate  Medicare 
reimbursable  costs  (Element  2 
Weight  =  3.0). 

•  Establish  interim  payments  for 
HHAs  to  approximate  Medicare 
reimbursable  costs  (Element  3 
Weight  =  3.0). 

•  Properly  compute,  review  and 
adjust  interim  rates  under  PPS  (Element 
4  Weight  =  5.0)*. 

•  Review  "Interim  Rate  Change 
Reports"  (HCFA  Form  91)  and  take 
appropriate  action  on  accordance  with 
general  instructions  (Element  5 
Weight  =  1.0). 

•  Take  appropriate  action  when 
providers  fail  to  file  cost  reports  by  the 
due  date  (Element  6  Weight =3.0). 

•  Confine  the  incidence  of  hospital 
overpayments  to  acceptable  levels 
(Element?  Weight  =  5.0)*. 

•  Confine  the  incidence  of  SNF 
overpayments  to  acceptable  levels 
(Element  8  Weight  =  5.0)*. 

•  Confine  the  incidence  of  HHA 
overpayments  to  acceptable  levels 
(Element  9  Weight =5.0)*. 

•  Properly  calculate  and  assess 
interest  (Element  10  Weight  =  3.0). 

•  Recover  overpayments  to  providers 
timely  (Element  11  Weight =5.0)*. 

•  Properly  finalize  hospital  cost 
reports  for  reporting  periods  prior  to 
PPS.  (Element  12  Weight  =  3.0). 

•  Properly  finalize  SNF  cost  reports. 
(Element  13  Weight =3.0). 

•  Properly  perform  audits  and  target 
amount  computations  required  by 
section  1886  of  the  Act  (Element  14 
Weight  =  5.0)*. 

•  Properly  finalize  HHA  cost  reports. 
(Element  15  Weight  =  3.0). 

•  Establish  and  administer  a  cost 
effective  provider  audit  program 
(Element  16  Weight =5.0)*. 

•  Properly  identify  and  dispose  of 
fraud  and  abuse  cases  involving  audited 
cost  reports  (Element  17  Weight =3.0). 

•  Settle  hospital  FY  1984  cost  reports 
by  the  end  of  FY  1985  (Element  18 
Weight  =  1.0). 


38520 


Federal  Register  /  Vol.  49.  No.  190  /  Friday.  September  28.  1984  /  Notices 


•  Settle  SNF  FY  1984  cost  reports  by 
the  end  of  FY  1965  (Element  19 
Weight  =  1.0). 

•  Settle  HHA  FY  1984  cost  reports  by 
the  end  of  FY  1985  (Element  20 
Wejght  =  1.0). 

7.  Payment  Safeguards — Medical 
Review/Utihzation  Review  (MRUR) 
Criterion 

An  mtermediary  must  perform 
necessary  medical  review  activities  as 
required  by  HCFA  instructions  in  a 
timely,  accurate  and  cost  effective 
manner.  The  intermediary  is  required  to: 

•  Subject  inpatient  Hospital  bills  to 
the  appn  pnate  level  of  medical  review 
(Element  1  Weight  =  1.0). 

•  Subject  outpatient  Hospital  bills  to 
the  appropriate  level  to  medical  review 
(Element  2  Weight  =  1.0). 

•  Subject  home  health  agency  bills  to 
the  appropriate  level  of  medical  r.n  lew 
(Element  3  Weight  =  10). 

•  Subject  CORF  bills  to  the 
appropriate  level  of  medical  review 
(Element  4  Weight  =  1.0). 

•  Subject  S.NF  bills  to  the  appropr'.ite 
level  of  medical  review  (Element  5 
Weight  =  1.0). 

•  Subject  electronic  media  claim.s 
(E.MC)  bills  to  the  appropriate  level  of 
medical  review  (Element  6  Weight  -  10) 

•  Process  outpatient  bills  to  ensure 
that  correct  medical  review 
determinations  are  made  (Element  7 
Weight  =  3.0). 

•  Process  HHA  bills  to  assure  that 
correct  medical  review  determina'ions 
are  made  (Element  8  Weight  =  301 

•  Process  SNF  bills  to  ensure  that 
correct  medical  review  determinations 
are  made  (  Element  9  Weight  =  3.0|. 

•  Process  CORF  bills  to  ensure  that 
correct  medical  review  determinations 
are  made  (Element  10  Weight  =  3.0). 

•  Process  EMC  bills  to  ensure  that 
correct  medical  review  determinations 
are  made  (Element  11  Weight  =  3  0). 

•  Properly  rank  HHAs  for  coverage 
compliance  reviews  (Element  12 
Weight  =  3.0). 

•  Within  one  year  of  ranking,  review 
HHAs  ranked  within  the  top  10  percent 
(Element  13  Weight  =  1.0). 

•  Accurately  conduct  HfiA  coverage 
compliance  reviews  (Element  14 
Weight  =  5.0).' 

•  Conduct  a  100  percent  prepayment 
medical  review  of  HHA  providers  where 
required  (Element  15  Weight  =  3  0), 

•  Adm.inister  a  cost-effective  MR/L'R 
program  (Element  16  Weight  =  5.0!,* 

•  Submit  timely  "Reports  of  Benefit 
Savings"  (Element  17  Weight  =  10), 

8.  Fiscal  Management  Criterion 

An  intermediary  must  take  measures 
to  protect  the  Medicare  program  and  the 


public  interest.  It  must  manage  Federal 
funds  for  both  benefit  payments  and 
cost  of  administration  in  accordance 
with  its  agreement  with  the  Secretary, 
the  Federal  Acquisition  Regulations,  the 
HHS  Acquisition  Regulations,  and 
HCFA  instructions.  The  intermediary  is 
required  to: 

•  Ensure  that  cost  allocations  are 
consistent  (provide  reasonable 
assurance  that  comparable  transactions 
are  treated  alike)  and  chargeable  to  a 
particular  cost  objective  in  accordance 
with  the  relative  benefits  received  or 
other  equitable  relationship  (Element  1 
Weight  =  3.0). 

•  Confine  actual  operations 
expenditures  to  the  latest  approved 
budget  and  have  the  ability  to  identify 
potential  expenditures  in  excess  of  the 
approved  budget  in  advance  of  the 
occurrence  of  such  expenditures 
(Element  2  Weight  =3.0). 

•  Confine  actual  MR/UR 
expenditures  to  the  latest  approved 
budget  and  have  the  ability  to  identify 
potential  expenditures  in  excess  of  the 
approved  budget  in  advance  of  the 
occurrence  of  such  expenditures 
(Element  3  Weight  =  3.0). 

•  Confine  actual  provider  audit 
expenditures  to  the  latest  approved 
budget  and  have  the  ability  to  identify 
potential  expenditures  in  excess  of  the 
approved  budget  in  advance  of  the 
occurrence  of  such  expenditures 
(Element  4  Weight  =  3.0). 

•  Confine  actual  productivity 
investment  expenditures  to  the  hitesf 
approved  budget  and  have  the  ability  to 
identify  potential  expenditures  in  excess 
of  the  approved  budget  in  advance  of 
the  occurrence  of  such  expenditures 
(Elements  Weight  =  3.0). 

•  Confine  administrative  funds  drawn 
to  the  approved  budget  distribution  and 
in  accordance  with  actual  expenditures 
(Element  6  Weight  =  3.0). 

•  Submit  the  budget  request  in 
accordance  with  general  instructions 
(Element  7  Weight  =  3.0). 

•  Submit  the  budget  request  timely 
(Elements  Weight  =  1.0). 

•  Submit  accurate  "Plan  of 
Expenditure  Reports  '  (Element  9 
Weight  =  3.0). 

•  Submit  "Plan  of  Expenditure 
Reports"  timely  (Element  10 
Weight  =  1.0). 

•  Submit  accurate  "Interim 
Expenditure  Reports"  (lERs)  (Element  11 
Weight  =  3,0), 

•  Submit  lERs  timely  (Element  12 
Weight  =3.0). 

•  Submit  accurate  "Variance 
Reports"  (Element  13  Weight  =  3.0). 

•  Submit  "Variance  Reports  '  timely 
(Element  14  Weight  =  1.0). 


•  Submit  accurate  "Time  Account 
Adjustment  Schedules"  (Element  15 
Weight  =  1.0). 

•  Submit  "Time  Account  Adjustment 
Schedules"  timely  (Element  16 
Weight  =  1.0). 

•  Submit  an  accurate  "Final 
Administrative  Cost  Proposal"  (FACP) 
(Element  17  Weight  =  3.0). 

•  Submit  the  FACP  timely  (Element  18 
Weight  =  1.0). 

9.  Contract  Management  Criterion 

An  intermediary  must  take  measures 
to  ensure  compliance  with  HCFA 
directives  and  meet  management 
information  needs  in  administering  the 
Medicare  program.  The  intermediary  is 
required  to: 

•  Submit  leases  and  other 
subcontracts  (including  those  for 
electronic  data  processing  (EDP) 
services)  to  HCFA  for  prior  approval  or 
give  notice  in  accordance  with  the 
Medicare  agreement  and  HCFA 
instructions  (Element  1  Weight  =  3.0). 

•  Achieve  Small  and  Disadvantaged 
Businesses  (SADBUS)  goals  (Element  2 
Weight  =  1.0). 

•  Submit  accurate  cost  report  data  for 
the  hospital  cost  report  information 
system  (HCRIS)  (Element  3 

Weight  =  3.0). 

•  Submit  HCRIS  reports  timely 
(Element  4  Weight  =  1.0). 

•  Submit  accurate  "Intermediary 
Benefit  Payment  Reports"  (Element  5 
Weight  =  3.0). 

•  Submit  timely  "Intermediary  Benefit 
Payment  Reports "  (Element  6 

Weight  =  1.0). 

•  Submit  accurate  provider 
overpayment  data  (Element  7 
Weight  =  3.0). 

•  Submit  provider  overpayment  data 
timely  (Element  8  Weight  =  1.0). 

•  Submit  accurate  "Medicare  Program 
Provider  Overpayment  Cause  Reports  ' 
(HCFA  411)  (Element  9  Weight  =  3.0). 

•  Submit  "Medicare  Program  Provider 
Overpayment  Cause  Reports"  (HCFA 
Form  411)  timely  (Element  10 

Weight  =  1.0). 

•  Submit  accurate  ESRD  cost  reports 
and  worksheets  (Element  11 

Weight  =  1.0). 

•  Submit  timely  ESRD  cost  reports 
and  worksheets  (Element  12 
Weight  =  1.0). 

•  Implement  administrative 
instructions  (such  as  Intermediary 
Letters  and  manual  transmittals)  issued 
by  HCFA  central  office  accurately  and 
timely  (Element  13  Weight  =  3.0). 

•  Implement  HCFA  regional  office 
directives  and  recommendations 
accurately  and  timely  (Element  14 
Weight  =  3.0). 
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E.  Criteria  and  Standank  for  Canten 

We  will  use  seven  criteria  to  evaluate 
the  overall  quality  of  carrier 
performance  during  fiscal  yma  1965. 
They  would  be:  (IJ  Claims  processing: 
(2)  benericiary  services;  (3)  productivity 
investments;  (4)  payment  safeguards — 
claims  processing;  (5)  payment 
safeguard— ^-medical  review/iitilization 
review;  (6)  fiscal  management;  and  (7) 
contract  management.  The  seven  areas 
to  be  evaluated  contain  a  total  of  70 
elements  and  eight  standards.  There  are 
six  elements  for  claims  processing,  14 
for  beneficiary  services,  five  for 
productivity  investments,  12  far 
payment  safeguards — claims  peocessing, 
10  for  payment  safeguardu — ^medical 
review/utilization  review,  17  for  fiscal 
management  and  six  for  contract 
management.  There  are  six  standards 
for  claims  processing  and  two  for 
payment  safeguards— claims  processing. 

1.  Claims  Pmcessing  Criterion 

A  carrier  must  accurately  determine 
the  amount  of  program  payments 
allowed  for  covered  services  in 
processing  allowable  Part  B  Medicare 
claims.  A  carrier  must  also  disallow 
claims  for  non-covered  services.  The 
processing  of  allowed  and  disallowed 
claims  must  be  performed  in  a  timely, 
economical  manner.  For  FY  1985  we  will 
use  the  following  6  elements  to  assess 
carriers'  claims  processing  performance. 
The  carrier  must: 

•  Control  claims  from  actual  date  of 
receipt  (Element  1  Weight=3.0). 

•  Establish  customary  charge  screens 
in  accordance  with  regulations  and 
instructions  (Element  2  Weight=SJ)). 

•  Establish  locality  prevailing  charges 
in  accordance  with  instructions  and 
regulations  (Element  3  Weights=3.0). 

•  Update  new  reasonable  charge 
screens  timely  (Element  4  Weight =3.0). 

•  Properly  compute  the  ESRO 
physician  monthly  capitation  rate  and 
assure  that  duplicate  payments  are  not 
made  under  this  program  (Element  5 
Weight  =  3.0). 

•  Properly  integrate  the  ESRD 
beneficiary  selection  from  the  HCFA 
Form  382  annual  listing  and  monthly 
update  into  the  claims  processing 
system  (Element  6  Weight=1.0). 

•  The  carrier  also  must  meet  the 
following  6  standards: 

•  Process  assigned  claims  timely  in 
accordance  with  HCFA  30  day  standard 
(Standard  1  Weight=1.0). 

•  Process  assigned  claims  timely  in 
accordance  with  KCFA  60  day  standard 
(Standard  2  Weight =1.0). 

•  Process  nonassigned  claims  timely 
in  accordance  with  HCFA  30  day 
standard  (Standard  3  Weight=1.0). 


•  Process  nonassigned  claims  timely 
in  aooovdanoe  with  HCFA  60  day 
standard  (Standard  4  Wei^t=1.0). 

•  Control  days  work  on  hand  over  30 
days  to  an  aceptable  level.  (Standard  5 
Weightx=i,0). 

•  Proceas  claims  at  an  acceptable  unit 
coat  (Standard  6  Weight >=  5.0).* 

2.  Beneficiary  Services  Criterion 

A  carrier  must  ensure  that  Medicare 
beneficiaries  are  treated  according  to 
law,  regulations  and  general  instructions 
covering  areas  such  as  responding  to 
inquiiies,  issuing  notice  of 
determinations  and  providing  impartial 
reviews.  We  will  use  14  elements  to 
evaluate  carrier  performance  in  serving 
beneficiaries.  The  carrier  must: 

•  Respond  timely  to  beneficiary 
inquiries  (Element  1  Weight =1.0). 

•  Respond  accurately  to  beneRciary 
inquiries  (Element  2  Weight  =  5.0).* 

•  Provide  readable  responses  to 
beneficiary  inquiries  (Element  3 
Weight =3.0). 

•  Maintain  a  proper  level  of  service 
for  incoming  telephone  calls  (Element  4 
Weight  =  3.0). 

•  Respond  accurately  to  telephone 
inquiries  (Element  5  Weight =3.0). 

•  Respond  timely  to  telephone 
inquiries  (Element  6  Weight =li)). 

•  Respond  accurately  to  physician 
and  supplier  inquiries  (Element  7 
Weight =3.0). 

•  Respond  timely  to  physician  and 
supplier  inquiries  (Element  8 
Wei^t=1.0). 

•  Properly  generate  explanations  of 
Medicare  benefits  (EOMBs)  and  denial 
notices  (Element  9  Weight =3.0). 

•  Ensure  that  special  message 
developed  by  the  carrier  for  the  EOMB 
are  approved  by  the  HCFA  regional 
office  (Element  10  Weight =1.0). 

•  Prepare  the  physician  and  supplieri 
assignment  rate  list  timely  (Element  11 
Weight =3.0). 

•  Complete  reviews  accurately 
(Element  12  Weight =5.0).* 

•  Complete  reviews  timely  (Element 
13  Weight =1.0). 

•  Furnish  readable  notices  of  review 
determinations  (Element  14 

Weight  =  3.0). 

3.  Productivity  Investments  Criterion 

A  carrier  must  take  programmatic, 
administrative  and  system  initiatives 
designed  to  improve  the  cost 
effectiveness  and/or  efficiency  of 
Medicare  claims  operations,  reduce 
burdens  on  the  public  and  improve 
beneficiary  understanding  of  the 
problem.  We  will  use  five  elements  to 
assess  performance  of  this  activity.  The 
carrier  is  required  to: 


•  Meet  targeted  volume  of  electronic 
media  datras  by  September  30, 1965 
(Element  1  We^t=S.O).  * 

•  Use  the  national  standard  format 
for  EMC  (EJement  2  VHei^t^SJlQ. 

•  Implement  tiie  HCFA  Common 
Procedure  Coding  System  and  install  the 
annual  update  tirae^.  (Element  3 
Weight =5.0).  * 

•  Notify  HCFA  central  office 
promptly  of  all  local  code  assignments 
(Element  4  Wei^=a.O). 

•  Implement  contractor-initiated 
enhancements  eflicienlly  and  effectively 
(Element  5  Weight  =3.0). 

4.  Payment  Scf^guardM—CJaimt 
Processing  Criterion 

A  carrier  must  administer  the 
Medicare  program  in  a  manner  ftat 
achieves  maximun  savings  and  cost 
avoidance  to  the  Medicare  trust  funds. 
We  will  use  12  elements  and  two 
standards  to  assess  performance  in  this 
area.  The  carrier  is  required  to: 

•  Adjudicate  claims  for  non-physician 
medical  services  accurately  (Element  1 
Weight=3.0). 

•  Conduct  postpayment  reviews  to 
identify  and  develop  claims  for  non- 
physician  services  famished  to  hospital 
inpatients  (Element  2  Weight  =<:1.0). 

•  Correctly  determine  reimborsement 
of  Laboratory  services  and  lowest  charge 
level  items  (Element  a  Weight=3.0). 

•  Follow  HCFA  instructions  regarding 
provider-based  physician 
reimbursement  (Element  4  Weight =3.0). 

•  Follow  HCFA  instructions  regarding 
teaching  physician  reimburusement 
(Element  5  Weight = 3.0). 

•  Achieve  negotiated  savings  goals  in 
adjudicating  secondary  payer  claims 
involving  working  aged  cases  (Element  6 
Weight =5.0).  * 

•  Achieve  negotiated  savings  goals  in 
adjudicating  secondary  payer  claims 
involving  automobile,  liability,  and  no- 
fault  insurance.  (Element  7 

Weight =5.0).  * 

•  Identify  and  dispose  of  all  fraud  and 
abuse  cases  properly  (Element  8 
Weight =3.0). 

•  Determine  liability  and  properly 
dispose  of  twneficiary  overpayment 
cases  (Element  9  Weight  =  3.0). 

•  Recover  physician  and  supplier 
overpayments  timely  (Element  10 
Wei^t=5.0).  * 

•  Properly  calculate  and  assess 
interest  penalties  (Element  11 
Weight=3.0). 

•  Ensure  that  no  payments  are  made 
to  exclude,  terminated  or  suspended 
providers,  physicians,  or  suppliers 
(Element  12  Weight  =  3.0). 

The  carrier  also  is  required  to  meet 
the  following  two  standards: 
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•  Maintain  an  acceptabe 
overpayment  deductible  error  rate 
(Standard  1  Weight  =  5.0).  * 

•  Maintain  an  acceptable 
underpayment  deductible  error  rate 
(Standard  2  Weight  =  5.0).  ' 

5.  Payment  Safeguards — Medical 
Review/Utilization  Review  Criterion 

A  carrier  must  administer  the 
Medicare  program  in  a  manner  that 
achieves  maximum  MR/UR  savings  to 
the  Medicare  trust  funds.  We  will  use 
ten  elements  to  assess  performance  in 
this  area.  The  carrier  is  required  to: 

•  Submit  accurate  quarterly  medical 
review  reports  (Element  1  Weight  =  3.0). 

•  Submit  timely  quarterly  medical 
review  reports  (Element  2  Weight  =  1.0). 

•  Submit  an  accurate  annual  medical 
review  report  (Element  3  Weight  =  3.0). 

•  Submit  a  timely  annual  medical 
review  report  (Element  4  Weight  =  1.0). 

•  Make  accurate  medical  review 
determinations  (Element  5 
Weight  =  5.0).* 

•  Make  appropriate  medical  necessity 
utilization  review  of  Part  B  claims 
(Element  6  Weight  =  1.0). 

•  Administer  a  cost-effective  MR/UR 
program  (Element  7  Weight  =  5.0).* 

•  Conduct  effective  postpayment 
program  (Element  8  Weight  =  3.0). 

•  Implement  mandated  prepayment 
screens  (Element  9  Weight  =  5.0).' 

•  Review  physician  services  for  Part 
A  denials  shifted  to  Part  B  for  review  of 
physician  services  (Element  10 
Weight  =  3.0). 

6.  Fiscal  Management  Criterion 

A  carrier  must  take  measures  to 
protect  the  Medicare  program  and  the 
public  interest.  It  must  manage  Federal 
funds  for  both  beneft  payments  and  cost 
of  administration  in  accordance  with  its 
agreement  with  the  Secretary,  the 
Federal  acquisition  regulations  and 
HCFA  instructions.  We  will  use  17 
elements  to  measure  performance  of 
carriers'  fiscal  management  of  the 
Medicare  program.  Each  carrier  is 
required  to: 

•  Ensure  that  cost  allocations  are 
consistent  (provide  reasonable 
assurance  that  comparable  transactions 
are  treated  alike)  and  chargeable  to  a 
particular  cost  objective  in  accordance 
with  the  relative  benefits  received  or 
other  equitable  relationship  (Element  1 
Weight  =  3.0). 

•  Confine  actual  operations 
expenditures  to  the  latest  approved 
budget  and  have  the  ability  to  identify 
potential  expenditures  in  excess  of  the 
approved  budget  in  advance  of  the 
occurrence  of  such  expenditures 
(Element  2  Weight  =  3.0). 


•  Confine  actual  medical  review/ 
utilizatiori  review  expenditures  to  the 
latest  approved  budget  and  have  the 
ability  to  identify  potential  expenditures 
in  excess  of  the  approved  budget  in 
advance  of  the  occurrence  of  such 
expenditures  (Element  3  Weight  =  3.0). 

•  Confine  actual  program  investment 
expenditures  to  the  latest  approved 
budget  and  have  the  ability  to  identify 
potential  expenditures  in  excess  of  the 
approved  budget  in  advance  of  the 
occurrence  of  such  expenditures 
(Element  4  Weight  =  3.0). 

•  Confine  administrative  funds  drawn 
to  the  approved  Budget  Distribution  and 
in  line  with  actual  expenditures 
(Element  5  Weight  =  3.0). 

•  Submit  the  budget  request 
accurately  (Element  6  Weight  =  3.0). 

•  Submit  the  budget  request  timely 
(Element  7  Weight  =  1.0). 

•  Submit  accurate  "Plan  of 
Expenditure  Reports"  (Element  8 
Weight  =  3.0). 

•  Submit  "Plan  of  Expenditure 
Reports"  timely  (Element  9 
Weight  =  1.0). 

•  Submit  accurate  "Interim 
Expenditure  Reports"  (Element  10 
Weight  =  3.0). 

•  Submit  "Interim  Expenditure 
Reports"  timely  (Element  11 
Weight  =  3.0). 

•  Submit  accurate  "Variance 
Reports"  (Element  12  Weight  =  3.0). 

•  Submit  "Variance  Reports"  timely 
(Element  13  Weight  =  1.0). 

•  Submit  accurate  "Time  Account 
Adjustment"  schedules  (Element  14 
Weight  =  1.0). 

•  Submit  Time  Account  Adjustment 
Schedules  timely  (Element  15 
Weight  =  1.0). 

•  Submit  an  accurate  FACP  (Element 
16  Weight  =  3.0). 

•  Submit  a  timely  FACP  (Element  17 
Weight  =  1.0). 

7.  Contract  Management  Criterion 

A  carrier  must  take  measures  to 
ensure  compliance  with  HCFA 
directives  and  meet  management 
information  needs  in  adminstering  the 
Medicare  program.  A  carrier  would  be 
required  to: 

•  Submit  leases  and  other 
subcontracts  (including  those  for  EDP 
services)  to  HCFA  for  prior  approval  or 
give  notice  in  accordance  with  the 
Medicare  agreement  and  HCFA 
instructions  (Element  1  Weight  =  3.0). 

•  Achieve  Small  and  Disadvantaged 
Business  (SADBUS)  goals  (Element  2 
Weight  =  1.0). 

•  Submit  accurate  physician  and 
supplier  overpayment  data  quarterly 
(Element  3  Weight  =  3.0). 


•  Submit  physician  and  supplier 
overpayment  data  timely  (Element  4 
Weight  =  1.0). 

•  Implement  Intermediary  Letters  and 
manual  transmittals  issued  by  FCFA 
central  office  accurately  and  timely 
(Element  5  Weight  =  3.0). 

•  Implement  HCFA  regional  office 
directives  and  recommendations 
accurately  and  timely  (Element  6 
Weight  =  3.0). 

F.  Regulatory  Impact  Analysis 

7.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  major  rule.  A  major  rule 
is  defined  as  a  rulemaking  document, 
including  a  notice  such  as  this  one,  that 
is  likely  to  have  an  annual  economic 
impact  of  $100  million  or  more,  cause  a 
major  increase  in  costs  or  prices,  or 
have  a  significant  adverse  affect  on 
competition,  employment,  investment, 
productivity,  or  innovation. 

We  do  not  expect  this  notice  to  meet 
any  of  these  criteria.  Its  primary  direct 
effect  is  on  our  operations  and  the 
operations  of  our  contractors.  We 
expect  the  incremental  costs  of 
administering  these  criteria  and 
standards  to  be  more  than  offset  by 
resulting  improvements  in  efficiency  and 
effectiveness.  We  are  estimate  that  our 
costs  will  increase  only  minimally. 
Further,  we  expect  the  effects  on  both 
competition  and  productivity  to  be 
favorable,  not  adverse,  and  the  ejects, 
if  any.  on  employment,  investment,  and 
Innovation  to  be  negligible. 

For  these  reasons,  we  have 
determined  that  this  notice  is  not  a 
major  rule.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

2.  Regulatory  Flexibility  Act 

Section  603  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  801  to  812) 
requires  us  to  prepare  and  pubhsh  a 
regulatory  flexibility  analysis  for  any 
rulemaking  document  unless  the 
Secretary  certifies,  under  section  605(b) 
of  that  Act,  that  the  requirements  do  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Under  the  RFA,  a  small  entity  is 
defined  as  a  small  business,  an 
independently  owned  and  operated 
nonprofit  enterprise  that  is  not  dominant 
in  its  field,  or  an  agency  or 
governmental  entity  of  a  jurisdiction 
with  a  population  of  less  than  50,000. 
We  consider  all  providers  and  suppliers 
to  be  small  entities.  We  do  not  consider 
intermediaries  and  carriers  to  be  small 
entities  since  they  are  our  agents. 
Rather,  we  consider  the  providers. 
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physicians  and  supplies  with  which  they 
deal  on  our  behalf  to  be  the  entities  for 
which  we  assess  impacts  subject  to  the 
RFA. 

The  direct  effect  of  this  notice  is  on 
our  contractors.  Since  they  are  not  small 
entities,  even  though  we  expect  this 
notice  to  have  an  effect  on  contractor 
operations,  an  analysis  of  that  impact  is 
not  required.  However,  it  is  clear  that 
many  standards  and  elements,  such  as 
those  governing  bill  processing, 
beneficiary  services,  and  provider 
services,  will  have  indirect  effects  on  a 
substantial  number  of  providers  and 
suppliers.  Therefore,  in  order  to  verify 
that  a  regulatory  flexibility  analysis  is 
not  required,  we  assessed  whether  the 
indirect  impact  on  those  small  entities 
will  be  significant. 

Generally,  the  operations  to  which  the 
standards  and  elements  of  the 


intermediary  and  carrier  performance 
criteria  refer  are  required  by  law,  other 
regulations,  contract,  or  other  program 
instructions.  These  criteria  provide  an 
evaluation  process  and  do  not  in 
themselves  require  the  performance  of 
the  operations  they  evaluate.  The  most 
important  indirect  effect  on  providers 
and  suppliers  is  to  ensure  that  they  are 
paid  timely  and  accurately.  We  do  not 
expect  these  criteria  and  standards  to 
have  any  indirect  adverse  effects  on 
them.  Therefore,  we  have  determined 
that  the  evaluation  process  in  itself  will 
not  have  a  significant  impact  on 
providers  and  suppliers,  and  the 
Secretary  certifies,  in  accordance  with 
section  605(b)  of  the  RFA,  that  this 
notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  An  initial 


regulatory  flexibility  analysis  is  not 
required. 

3.  Paperwork  Reduction  Act 

This  notice  contains  no  information 
collection  requirements  subject  to 
EOMB  approval  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 

seq.). 

(Sections  1102, 1814,  1816.  1842  and  1871  the 
Social  Security  Act  (42  U.S.C.  1302, 1395f. 
1395h.  1395U  and  1395hh)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance:  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated  September  20,  1984. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 
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S.J.  Res.  275/Pub.  L  98-418 

To  designate  the  month  of 
October  1984  as  "National 
Spina  Bifida  Month  "  (Sept 
25,   1984.  98  Stat 

1606)  Pnce    $1  00 

S.  1546/Pub.  L.  98-419 
Deepwater  Port  Act 
Amendments  of  1984    (Sept 
25.  1984,  98  Stat 

1607)  Pnce;  $1  00 


H.H.  5177/Pub.  L  M-420 

Granting  the  consent  of 
Congress  to  an  amendment  to 
the  Wheeling  CreeK 
Watershed  Protection  and 
Flood  Prevention  Distnct 
Compact  entered  into  by  the 
States  of  West  Virginia  and 
Pennsylvania.  (Sept.  25.  1984; 
98  Stat    1611)  Price:  $1  00 

S.  B06/Pub.  L.  98-421 

To  provide  for  a  plan  to 
reimburse  the  Okefenoke 
Rural  Electric  Memt)ership 
Corporation  for  the  costs 
incurred  in  installing  electncal 
service  to  the  Cumtjerland 
Island  National  Seashore. 
(Sept   25.  1984,  98  Stat. 
1613)  Price   SI  00 

S.J.  Res.  25/Pub.  L.  98-422 

Redesignating  the  Saint  Croix 
Island  National  Monument  m 
the  State  of  Maine  as  the 
"Saint  Croix  Island 
International  Historic  Site". 
(Sept.  25,  1984,  98  Stat. 
1615)  Price    $1  00 

S.J.  Res.  334/Pub.  L  98-423 

To  provide  for  the  designation 
of  the  month  of  November 
1984,  as  "National  Hospice 
Month"    (Sept.  25,  1984;  98 
Stat.  1617)  Price:  $1  00 

S.J.  Res.  335/Pub.  L  98-424 

To  designate  the  week 
beginning  on  May  19,  1985, 
as   "National  Tounsm  Week  " 
(Sept.  25,  1934;  98  Stat 
1618)  Price    S1  00 
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38544         Marine  terminal  operations  and  passenger 
vessels;  correction 

NOTICES 
38704      Agreements  filed,  etc. 


Federal  Mine  Safety  and  Healtti  Review 
Commission 
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Privacy  Act;  implementation 

NOTICES 

Meetings;  Sunshine  Act 

Privacy  Act.  systems  of  records 
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38900 
38642 
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Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

Bancorp  Hawaii  Inc. 

FNB  Financial  Services  Corp.  et  al. 
Meetings;  Sunshine  Act  (2  documents) 

Fisti  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Listing,  delisting,  and  reclassification  of  species. 

and  critical  habitat  designations 
Hunting: 

Refuge  specific  hunting  regulations;  correction 

Food  and  Drug  Administration 

PROPOSED  RULES 

Medical  devices: 
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requirements  for  hearing  aids;  Hawaii;  hearing 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Drug  stability,  liquid  feed  supplements;  draft 
guidelines;  availability  and  inquiry 


General  Accounting  Office 
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38527      Public  disclosure  of  GAO  records 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
38680         Competition  in  contracting  requirements 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  National 
Institutes  of  Health;  Public  Health  Service, 

Indian  Affairs  Bureau 

NOTICES 
38714      Agency  information  collection  activities  under 
OMB  review 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 
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RULES 

Estate  and  gift  taxes: 
38540        Annual  gift  tax  exclusion  and  unlimited  38610 

exclusion  for  medical  and  educational  transfers 
Income  taxes: 
38920        Commodities  and  options  dealers;  special  38648 

election  to  be  S  corporation  under  Tax  Reform 
Act  of  1984;  temporary 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 
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Justice  Assistance,  Researcli,  and  Statistics 
Office 

NOTICES 

38719  Incarcerated  Mariel-Cubans.  State  reimbursement 
program 

Justice  Department 

See  also  Justice  Assistance.  Research,  and 
Statistics  Office;  Prisons  Bureau. 
NOTICES 

Pollution  control;  consent  judgments: 
38718         District  of  Columbia 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

38714  Coal  preference  right  lease  application,  Colorado 
Public  lands  for  State  indemnity  selection 
applications: 

38715  Colorado 
Sale  of  public  lands: 

38715         Oregon 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
38717         Superior  Oil  Co. 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES  38534 

Federal  Acquisition  Regulation  (FAR): 
38680         Competition  in  contracting  requirements 

NOTICES 

Meetings: 

38720  Space  and  Earth  Science  Advisory  Committee  38643 


38900 


38641. 
38642 


38693 

38693 
38692 

38692 


38717 
38718 


38721 


National  Higl^way  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards,  etc.: 
Tire  standards  and  regulations;  technical 
amendments 

PROPOSED  RULES 

National  Driver  Register;  procedures  for  transition 

to  new  automated  system 

National  Institutes  of  Healtti 

NOTICES 

Meetings: 
Dental  Research  Programs  Advisory  Committee 
National  Cancer  Institute  (2  documents) 

National  Heart,  Lung,  and  Blood  Institute  (2 

documents) 

National  Institute  of  Allergy  and  Infectious 

Diseases 

National  Institute  of  Child  Health  and  Human 

Development 

National  Institute  of  Environmental  Health 

Sciences 

National  Institute  on  Aging 

Research  Resources  National  Advisory  Council 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Endangered  and  threatened  species: 

Listing,  delisting,  and  reclassification  of  species, 

and  critical  habitat  designations 
Tuna,  Atlantic  fisheries: 

Bluefin  tuna  (2  documents) 

NOTICES 

Fishery  conservation  and  management: 

Foreign  fishing  permit  applications 
Meetings: 

Marine  Fisheries  Advisory  Committee 

Mid-Atlantic  Fishery  Management  Council  (2 

documents) 

New  England  Fishery  Management  Council 

National  Parte  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lower  Sheenjek  Wild  and  Scenic  River  Study. 
Alaska 
Squirrel  Wild  and  Scenic  River  Study,  Alaska 

National  Science  Foundation 

NOTICES 

Meetings: 
Regulatory  Biology  Advisory  Panel 

Nuclear  Regulatory  Commission 

RULES 

Practice  rules,  and  production  and  utilization 
facilities,  domestic  licensing: 

Financial  qualifications  requirements  for  electric 

utilities  applying  for  operating  licenses; 

elimination  of  review;  correction 
PROPOSED  RULES 
Rulemaking  petitions: 

Edison  Electric  Institute  et  al.;  correction 
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Agency  information  collectmn  activities  under 
OMB  review 
Applications,  etc.: 

General  Public  Utilities  .Nuclear  Corp. 

Houston  Lighting  &  Power  Co..  et  a! 

Philadelphia  Electric  Co. 
Environmental  statements,  availability,  etc  : 

Connecticut  Yankee  Atomic  Power  Co 

Tuskegee  Institute 
Regulatory  guides;  issuHnce.  nvrtilahility.  and 
withdrawal 


State  Department 

NOTICES 

38780      Passports,  foreign;  validity:  Algeria  et  al. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RUlfS 

Permanent  program  submission:  various  States' 
38874         Tennessee 

PflOPOSEO  RULES 

Permanent  program  submission;  various  States 
38653         Colorado 


Panama  Canal  Commission 

PROPOSED  RULES 

Shipping  and  navigation; 
38660         Vessels,  inspection  and  registration;  metric 
standards  for  motorboat  equipment 

Pefsonnel  Management  Office 

NOTICES 

Excepted  service: 
38724         Schedules  A.  B,  and  C;  positions  placed  or 
revoked;  consolidated  list 

Postal  Rate  Commission 

NOTICES 

Post  office  closings;  petitions  for  appeal 
38781  Wisconsin 


Tennessee  Valley  Auttiortty 

NOTICES 

38782      Meetings;  Sunshine  Act 

Transportation  Department 

See  also  Coast  Guard:  Federal  Aviation 
Administration;  National  Highway  Traffic  S,ift't\ 
Administration. 
RULES 

Organization,  functions,  and  authority  deUg,itions: 
38609         Federal  Highway  Administrator:  Surface 
Transportation  Assistance  Act  of  1978, 
delegation  clarification 

Treasury  Department 

Sre  Internal  Revenue  Service, 


Postal  Service 

RULES 

International  Mail  Manual; 
38543         New  Zealand;  Express  Mail  Service 

PROPOSED  RULES 

Domestic  Mail  Manual: 
38661         Business  Reply  Mail 

NOTICES 
38762      International  postal  rates  and  fees 
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RULES 

Inmate  control,  custody,  and  care,  etc 
38914         Inmate  work  and  performance  pay  program 

Put>Nc  Healtti  Service 

NOTICES 
38710     Privacy  Act;  systems  of  records 

Secuflties  and  Exctumge  Commission 

NOTICES 

Hearings,  etc.: 

38778  Middle  South  Utilities.  Inc  ,  et  al 

38779  New  England  Power  Co.  (2  documents) 
Self-regulatory  organizations:  proposed  rule 
changes: 

38778         Boston  Stock  Exchange 

SmaM  Business  Administration 

NOTICES 

Disaster  loan  areas: 

38780  North  Carolina 

38780     Interest  rates;  quarterly  determinations 

SoN  Conservation  Service 

NOTICES 

Fjivironmental  statements:  availability,  etc.: 
38684  Wolf-Creek  Highlands  Watershed.  Colorado 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  12488  of  September  27,  1984 

Amending    Executive    Order    No.    11157    as    It    Relates    to 
Incentive  Pay  for  Hazardous  Duty 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Public  Law  98-94  and  Section  301(a)  of  Title  37  of  the  United  States  Code,  and 
in  order  to  define  the  scope  of  one  category  of  hazardous  duty,  it  is  hereby 
ordered  as  follows: 

Section  1.  Executive  Order  No.  11157  ot  June  22,  1964,  as  amended,  is  further 
amended  by  striking  out  subsection  (g)  of  Section  109  of  Part  I  and  inserting  in 
lieu  thereof  the  following: 

"(g)  The  term  'duty  involving  the  servicing  of  aircraft  or  missiles  with  highly 
toxic  fuels  or  propellants  or  the  testing  of  aircraft  or  missile  systems  (or 
components  of  such  systems)  during  which  highly  toxic  fuels  or  propellants 
are  used'  shall  be  construed  to  mean  duty  performed  by  members  as  a  primary 
duty  that  requires  (1)  removal,  replacement,  and  servicing  of  the  emergency 
power  unit  of  an  aircraft  with  H-70  propellant  (30  percent  water,  70  percent 
hydrazine);  (2)  participation  by  those  personnel  performing  duties  described  in 
(g)(1)  who  must  also  participate  in  an  emergency  response  force,  spill  contain- 
ment, or  spill  cleanup  involving  H-70  propellant  (30  percent  water,  70  percent 
hydrazine);  (3)  handling  and  maintaining  the  liquid  propellants  (liquid  oxidiz- 
er-nitrogen  tetroxide;  unsymmetrical  dimethyl  hydrazine)  used  in  the  Titan 
weapon  system,  if  such  duty  requires  qualification  in  the  use  of  the  Rocket 
Fuel  Handler's  Clothing  Outfit  and  involves  (A)  launch  duct  operations, 
including  flow,  pressurization,  on-load,  set-up  or  tear  down  involving  propel- 
lant transfer  operations;  (B)  set-up,  installation  or  tear  down  for  fuel/oxidizer 
flow;  (C)  decontamination  of  equipment,  including,  but  not  limited  to,  the 
Rocket  Fuel  Handler's  Clothing  Outfit;  (D)  venting  or  pressurizing  missile  fuel 
or  oxidizer  tanks;  (E)  removing  or  replacing  missile  components  while  missile 
fuel  and  oxidizer  tanks  are  loaded  with  such  propellants;  (F)  transferring 
propellants  between  commercial  and  military  holding  trailers,  or  between 
holding  trailers  and  fuel/oxidizer  pump  rooms;  or  normal  preventive  mainte- 
nance activities  including,  but  not  limited  to,  seal  changes;  (4)  handling  and 
maintaining  the  propellants,  unsymmetrical  dimethyl  hydrazine  and  inhibited 
red-fuming  nitric  acid,  used  in  the  LANCE  missile  system;  (5)  handling, 
transporting  or  working  with  toxic  fuels/propellants  by  members  assigned  to 
the  Air  Force  Rocket  Propulsion  Lab  (AFRPL)  who  (A)  directly  manage  and 
inspect  the  activities  of  crew  members  conducting  operations  involving  experi- 
mental rocket  propulsion  systems  and  components;  (B)  directly  monitor  and 
set  up  measurement  instruments  in  operational  areas  where  contamination  is 
suspected  or  may  be  physically  present;  (C)  install  and  remove  instrumenta- 
tion devices  from  propulsion  systems  and  components;  (D)  perform  final  test 
preparation  and  immediate  safety  inspection  duties  around  pressurized,  active 
systems  during  prerun  and  postrun  test  periods;  or,  (E)  install  and  repair 
electrical  systems:  (6)  handling,  loading/unloading  and  transporting  toxic  fuels 
and  oxidizers  at  the  precision  sled  track  while  working  with  the  liquid  rocket 
sled,  which  uses  JP-X  (a  mixture  of  jet  fuel  (IP-4)  and  unsymmetrical  dimethyl 
hydrazine)  and  red-fuming  nitric  acid  and  a  propulsion;  or  (7)  involvement 
with  other  toxic  substances  contained  in  missile  or  aircraft  weapon  system 
fuels  or  propellants  as  determined  by  the  Secretary  concerned.  The  entitle- 
ment to  the  pay  provided  for  in  this  subsection  is  based  upon  the  performance 
of  such  duty  which  has  the  potential  for  accidental  or  inadvertent  exposure  to 
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highly  toxic  fuels  or  propellents  or  related  substances  and  not  upon  actual 
quantifiable  exposure  to  such  substances.  Therefore,  neither  this  construction 
of  the  term  nor  the  receipt  of  the  pay  provided  for  in  this  subsection  may  be 
construed  as  indicating  that  any  person  entitled  to  such  pay  has  been  actually 
expesed  to  highly  toxic  fuels  or  propellants  or  related  substances  contrary  to 
the  provisions  of  any  statute.  Executive  order,  rule,  or  regulation  relating  to 
health  or  safety  which  is  applicable  to  the  uniformed  services." 

Sec.  2.  This  Executive  Order  shall  be  effective  as  of  October  1,  1983. 


THE  WHITE  HOUSE. 
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GENERAL  ACCOUNTING  OFFICE 

ACFRPartSI 

Records;  Public  Availability  of  Gonerai 
Accounting  Office  Racords 

agency:  General  Accounting  Office. 
action:  Final  rule. 

summary:  This  rule  revises  GAO's 
regulations  regarding  the  public 
disclosure  of  GAO  records.  Mainly,  the 
existing  exemptions  from  disclosure 
have  been  rearranged  and  clarified  to 
contain  examples  of  various  categories 
of  records  falling  into  a  speciHc 
exemption.  A  new  provision  has  been 
added  to  prevent  disclosure  of  records 
involving  work  in  progress.  Fees  have 
been  raised  to  reflect  current  costs. 
Changes  update  Executive  Order  and 
telephone  number;  minor  editorial 
changes  clarify  and  correct. 
EFFECTIVE  DATE:  October  1. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Nola  Casieri,  Office  of  Policy, 
United  States  General  Accounting 
Office.  441  C  Street.  NW..  Washington. 
D.C.  20548  (202)  275-6172. 
SUPPLEMENTARY  INFORMATION!  In  light 
of  GAO's  experience  with  respect  to 
requests  for  disclosure  of  its  records,  the 
regulations  have  been  revised.  Although 
CAO  is  not  subject  to  the  Freedom  of 
Information  Act  (5  U.S.C.  522),  GAO  has 
adopted  a  disclosure  policy  which 
follows  the  spirit  of  the  act  consistent 
with  its  responsibilities  to  the  Congress. 

Section  81.3(b)  has  been  updated  as  to 
facility  name  and  phone  number  for 
obtaining  reports  published.  The 
provision  formerly  in  i  81.4(e)  covering 
records  originating  outside  GAO  now 
appears  in  new  {  81.5(a). 

In  furtherance  of  GAO's  goal  of  timely 
work  and  because  many  of  GAO's 
functions  involve  inquiries  and  the 
gathering  of  information  on  behalf  of  the 


Congress,  a  new  provision  has  been 
added  to  the  regulations  in  §  81.5(b)  so 
that  GAO's  work  in  progress  not  be 
disrupted.  This  provision  is  also 
intended  to  prevent  the  premature 
disclosure  of  information  which  may  be 
incomplete  or  inaccurate.  The  provision 
will  not  apply  to  records  relating  to 
completed  work. 

The  existing  exemptions  previously 
found  in  S  81.5  have  been  clarified  and 
rearranged  in  new  §  81.6  as  follows: 

(1)  paragraph  (a)  has  been  changed  to 
clarify  that  congressional  contact 
memoranda  are  exempt  from  disclosure 
unless  waived  by  GAO's  Director, 
Office  of  Policy. 

(2)  Paragraph  (b)  has  been  changed  to 
refer  to  the  current  Executive  Order 
dealing  with  classified  documents. 

(3)  GAO  operating  rules  and  manuals 
of  procedures  for  auditors  are  no  longer 
included  as  examples  of  records  relating 
solely  to  internal  personnel  rules  and 
practices  under  paragraph  (c). 

(4)  Paragraphs  (d)  and  (e)  have  been 
changed  to  more  closely  conform  to 
similar  provisions  currently  found  in  the 
Freedom  of  Information  Act  for  records 
specifically  exempted  from  disclosure 
by  statute  and  records  containing 
proprietary  information,  respectively. 

(5)  Paragraphs  (k)  and  (1)  have  been 
added  to  clairfy  the  exemption  from 
disclosure  for  privileged  or  confidential 
information  previously  contained  in 

§  81.5(a)(5). 

Existing  S  81.6  providing  for  a  public 
reading  facility  now  appears  as  §  81.8. 
Fees  and  charges,  remaining  at  §  81.7. 
have  been  updated  to  reflect  current 
costs.  The  cost  of  search  for  the  first 
hour  will  be  subject  to  charge.  However, 
reproduction  and  search  fees  will  not  be 
assessed  on  amounts  less  than  $25. 

Minor  editorial  changes  have  been 
made  throughout  the  regulations. 

These  revisions  will  be  applicable  to 
all  requests  received  after  the  date  of 
publication. 

List  of  Subjects  in  4  CFR  Part  81 

Archives  and  records,  Freedom  of 
information. 

Accordingly,  4  CFR  Part  81  is  revised 
to  read  as  follows: 

PART  81— PUBLIC  AVAILABILITY  OF 
GENERAL  ACCOUNTING  OFFICE 
RECORDS 


Sec. 
81.1 


Purpose  and  scope  of  part. 


Sec. 

81.2  Administration. 

81.3  Definitions. 

81.4  Requests  for  identifiable  records. 

81.5  Records  originating  outside  GAO,  or 
records  involving  work  In  progress. 

81.6  Records  which  may  be  exempt  from 
disclosure. 

81.7  Fees  and  charges. 

81  8    Public  reading  facility. 
Authority:  31  U.S.C.  711. 

§81.1    Purpose  and  scope  of  part 

Th's  part  implements  the  policy  of  the 
United  States  General  Accounting 
Office  (GAO)  with  respect  to  the  public 
availability  of  GAO  records.  While 
GAO  is  not  subject  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  GAO's 
disclosure  policy  follows  the  spirit  of  the 
act  consistent  with  its  duties  and 
functions  and  responsibility  to  the 
Congress.  Application  of  this  act  to 
GAO  is  not  to  be  inferred  from  the 
provisions  of  these  regulations. 

§81.2    Administration. 

The  administration  of  this  part  is  the 
duty  and  responsibility  of  the  Director, 
Office  of  Policy  (OP),  United  States 
General  Accounting  Office,  441  G  Street, 
NW.,  Washington,  D.C.  20548,  and  to 
that  end  the  Director  shall  promulgate 
such  supplemental  rules  or  regulations 
as  may  be  necessary. 

§81.3    Definitions. 

As  used  in  this  part: 

(a)  "Identifiable" means  a  reasonably 
specific  description  of  a  particular 
record  sought,  such  as  the  date  of  the 
record,  subject  matter,  agency  or  person 
involved,  etc.,  which  will  permit  location 
or  retrieval  of  the  record. 

(b)  "/ieco«/s"  includes  all  books, 
papers,  manuals,  maps,  photographs, 
reports,  and  other  documentary 
materials,  regardless  of  physical  form  or 
characteristics  under  the  cortrol  of 
GAO  in  pursuance  of  law  o'  in 
connection  with  the  transaction  of 
public  business.  In  the  context  of  a 
request  for  a  record  or  records,  the  term 
"records"  refers  only  to  a  record  in 
being  and  under  the  control  of  CAO.  It 
does  not  include  the  compiling  or 
procuring  of  a  record.  Nor  does  it 
include  library  or  museum  material 
made  or  acquired  and  preserved  solely 
for  reference  or  exhibition  purposes,  or 
extra  copies  of  documents  preserved 
only  for  convenience  of  reference.  It  is 
intended  that  GAO  publications  are  not 
within  the  purview  of  this  order.  GAO 
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published  reports  and  decisions  or 
listing  of  reports  should  be  obtained 
from  the  U.S.  General  Accounting 
OfTice.  Information  Handling  and 
Support  Facility  (IHSF).  P.O.  Box  6015. 
Gaithersburg,  Md.  20877.  phone  (202) 
275-6241. 

(c)  "Records  Available  to  the  Public" 
means  records  which  may  be  examined 
or  copied  or  of  which  copies  may  be 
obtained,  in  accordance  with  this  part. 
by  the  public  or  representatives  of  the 
press  regardless  of  interest  and  without 
specific  justiHcation. 

(d)  "Disclose  or  Disclosure"  means 
making  available  for  examination  or 
copying,  or  furnishing  a  copy. 

(e)  "/'erso/j "  includes  an  individual, 
partnership,  corporation,  association,  or 
public  or  private  organization  other  than 
a  Federal  agency. 

§  81.4    RaqiMSts  (or  ktentifiabl*  records. 

(a)  A  request  to  inspect  or  obtain  a 
copy  of  an  identifiable  record  of  GAO 
must  be  submitted  in  writing  to  the 
Director.  OP  (see  §  81.2),  who  will 
promptly  acknowledge  and  record  the 
request. 

(b)  The  Director,  OP,  or  other  GAO 
organizational  unit  will  promptly  honor 
the  request  if  no  valid  objection  exists  to 
the  propriety  of  such  action  and  the 
requester  is  willing  and  able  to  pay  the 
prescribed  fees  for  making  the  record 
available  for  inspection  or  copying  or 
being  provided  with  a  copy. 

(c)  In  the  event  of  an  objection  or 
doubt  as  to  the  propriety  of  providing 
the  requester  with  a  copy  of  the  record 
sought,  every  effort  will  be  made  to 
resolve  such  problems  as  quickly  as 
possible,  including  consultation  with 
appropriate  GAO  elements.  If  it  is 
determined  that  the  record  should  be 
withheld,  the  Director,  OP.  shall  inform 
the  requester  in  writing  that  the  request 
has  been  denied:  shall  identify  the 
material  withheld;  and  shall  explain  the 
basis  for  the  denial. 

(d)  A  person  whose  request  is  denied 
shall  be  informed  that  further 
consideration  of  his/her  request  may  be 
obtained  by  a  letter  to  the  Comptroller 
General  of  the  United  States  setting 
forth  the  basis  for  the  belief  that  the 
denial  of  the  request  was  unwarranted. 

§81.5    Records  originating  outsid*  GAO. 
or  rscords  involving  work  in  progress. 

(a)  It  is  the  policy  of  GAO  not  to 
provide  records  from  its  files  that 
originate  in  another  agency  or 
nonfederal  organization  to  persons  who 
may  not  be  entitled  to  obtain  the  records 
from  the  originator.  In  such  instances, 
requesters  will  be  referred  to  the  person 
or  organization  that  originated  the 
records. 


(b)  In  order  to  avoid  disruption  of 
work  in  progress,  and  in  the  interests  of 
fairness  to  those  who  might  be 
adversely  affected  by  the  release  of 
information  which  has  not  been  fully 
reviewed  to  assure  its  accuracy  and 
completeness,  it  is  the  policy  of  GAO 
not  to  provide  records  which  are  part  of 
ongoing  reviews  or  other  current 
projects.  In  response  to  such  requests, 
GAO  will  inform  the  requester  of  the 
estimated  completion  date  of  the  review 
or  project  so  that  the  requester  may  then 
ask  for  the  records.  At  that  time,  the 
records  may  be  released  unless  exempt 
from  disclosure  under  §  81.6. 

§81.6    Records  which  may  be  exempt  from 
disclosure. 

The  public  disclosure  of  GAO  records 
contemplated  by  this  part  does  not 
apply  to  records,  or  parts  thereof,  within 
any  of  the  catfsories  listed  below. 
Unless  precluded  by  law,  the  Director. 
OP.  may  nevertheless  release  records 
within  these  categories. 

(a)  Congressional  correspondence  and 
other  papers  relating  to  work  performed 
in  response  to  a  congressional  request 
(unless  authorized  by  the  congressional 
requester),  and  congressional  contact 
memoranda, 

(b)  Records  specifically  required  by 
an  Executive  Order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy  An  example  of  this 
category  is  a  record  classified  under 
Executive  Order  12356,  National 
Security  Information, 

(c)  Records  related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency.  This  category  includes,  in 
addition  to  internal  matters  of  personnel 
administration,  internal  rules  and 
practices  which  cannot  be  disclosed 
without  prejudice  to  the  effective 
performance  of  any  agency  function. 
Examples  within  the  purview  of  this 
exemption  are  guidelines,  and 
procedures  for  auditors,  investigators,  or 
examiners. 

(d)  Records  specifically  exempted 
from  disclosure  by  statute  provided  that 
such  statute  (1)  requires  that  the  matters 
be  withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or  (2)  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld. 

(e)  Records  containing  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential.  This  exemption  may 
include,  but  is  not  limited  to,  business 
sales  statistics,  inventories,  customer 
lists,  scientific  or  manufacturing 
processes  or  development  information. 


(f)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
could  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  This 
exemption  excludes  from  disclosure  all 
personnel  and  medical  files,  and  all 
private  or  personal  information 
contained  in  other  files,  which,  if  j 
disclosed  to  the  public,  would  amount  to 
a  clearly  unwarranted  invasion  of  the 
privacy  of  any  person.  An  example  of 
such  other  files  within  the  exemption 
would  be  files  compiled  to  evaluate 
candidates  for  security  clearance. 

(g)  Investigatory  files  complied  for  law 
enforcement  purposes. 

(h)  Records  having  information 
contained  in  or  related  to  examination, 
operation,  or  condition  reports  prepared 
by,  on  behalf  of,  or  for  the  use  of  an 
agency  responsible  for  the  regulation  or 
supervision  of  financial  institutions. 

(i)  Records  containing  geological  and 
geophysical  information  and  data 
(including  maps)  concerning  wells. 

(i)  Inter-agency  or  intra-agency 
memoranda,  letters  or  other  materials 
that  are  part  of  the  deliverative  process. 
For  example,  this  exemption  includes 
internal  communications  such  as  GAO 
or  other  agency  draft  reports,  and  those 
portions  of  internal  drafts,  memoranda 
and  workpapers  containing  opinions, 
recommendations,  advice  or  evaluative 
remarks  of  GAO  employees.  This 
exemption  seeks  to  avoid  the  inhibiting 
of  internal  communications,  and  the 
premature  disclosure  of  documents 
which  would  be  detrimental  to  an 
agency  function. 

(k)  Records  in  addition  to  those 
described  in  paragraph  (j)  of  this  section 
containing  information  customarily 
subject  to  protection  as  privileged  in  a 
court  or  other  proceedings,  such  as 
information  protected  by  the  doctor- 
patient,  attorney-work  product,  or 
lawyer-client  privilege. 

(1)  Unsolicited  records  containing 
information  submitted  by  any  person  to 
GAO  in  confidence  and  records  which 
GAO  has  obligated  itself  not  to  disclose. 
An  example  of  records  covered  by  this 
exemption  would  be  information 
obtained  by  the  GAO  Fraud  Referral 
and  Investigations  Group  (GAO 
Hotline). 

§81.7    Fees  and  charges. 

(a)  No  fee  or  charge  will  be  made  for: 

(1)  Records  provided  under  provisions 
of  this  part  when  the  direct  search  and 
reproduction  costs  are  less  than  $25. 

(2)  Records  requested  which  are  not 
found  or  which  are  determined  to  be 
exempt  under  provisions  of  this  part. 


Federal  Register  /  Vol.  49.  No.  191  /  Monday.  October  1.  1984  /  Rules  and  Regulations  38529 


(3)  Staff-hours  spent  in  resolving  any 
legal  or  policy  questions  pertaining  to 
the  request. 

(4)  Copies  of  records  including  those 
certified  as  true  copies,  that  are 
furnished  for  official  use  to  any  officer 
or  employee  of  the  federal  government. 

(5)  When  necessary  or  desirable  to  the 
performance  of  a  function  of  GAO, 
copies  of  pertinent  records  furnished  to 

a  party  having  a  direct  and  immediate 
interest  in  a  matter  pending  before  the 
Office. 

(b)  When  costs  are  $25  or  more,  the 
fees  and  charges  described  below,  will 
be  assessed  for  the  direct  costs  of 
search  and  reproduction  of  records 
available  to  the  public  under  this  part. 

(1)  The  reproduction  charge  per  page 
shall  be  20  cents. 

(2)  Certification  of  authenticity  shall 
be  $10  for  each  certificate. 

(3)  Search  for  records  by  Office 
personnel: 

(i)  Clerical  personnel — $7  an  hour. 
(ii)  Professional  personnel — $18  an 
hour. 

(4)  Other  direct  costs  related  to  the 
request  may  be  charged  for  such  items 
as  computer  searches. 

(c)  GAO  shall  notify  the  requester  and 
may  require  an  advance  deposit  where 
the  anticipated  fees  will  exceed  $50. 

(d)  Fees  and  charges  shall  be  paid  by 
check  or  money  order  payable  to  the 
U.S.  General  Accounting  Office. 

(e)  Fees  established  by  this  section 
may  be  waived  or  reduced  upon  a 
determination  by  the  Director,  OP,  that 
such  waiver  or  reduction  is  in  the  public 
interest  because  furnishing  the 
information  is  considered  as  primarily 
benefiting  the  general  public.  Persons 
seeking  such  waiver  or  reduction  of  fees 
may  be  required  to  submit  a  statement 
setting  forth  the  intended  purpose  for 
which  the  records  are  requested  or 
otherwise  indicate  how  disclosure  will 
primarily  benefit  the  public  and,  in 
appropriate  cases,  explain  why  the 
volume  of  records  requested  is 
necessary.  Determinations  pursuant  to 
this  subsection  are  solely  within  the 
discretion  of  GAO. 

§81.8    Public  reading  facility. 

A  public  reading  facility  shall  be 
maintained  by  the  General  Accounting 
Office  at  441  G  Street,  NW.. 
Washington,  D.C.  The  facility,  under  the 
immediate  supervision  of  the  Chief, 
Legal  Information  and  Reference 
Services,  Office  of  the  General  Counsel, 
shall  be  open  to  the  public  from  6  a.m.  to 
5  p.m.  except  Saturdays.  Sundays,  and 
holidays. 


Dated:  September  25, 1984. 
Charles  A.  Bowsher, 

Comptroller  General  of  the  United  States. 

|FR  Doc.  84-2S8S3  Filed  »-28-M:  (l:4S  am| 
BILUNQ  CODE  1610-02-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  371 
[Docket  No.  84-4041 

Organization,  Functions,  and 
Delegations  of  Authority 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  This  document  revises  the 
statement  of  organization,  functions, 
and  delegations  of  authority  of  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  by  delegating  to  the 
Deputy  Administrator  for  Management 
and  Budget,  the  authority  to  provide 
management  support  services  for  the 
Federal  Grain  Inspection  Service,  the 
Office  of  Transportation,  the 
Agricultural  Cooperative  Service,  the 
Packers  and  Stockyards  Administration 
and  the  Agricultural  Marketing  Service 
as  agreed  upon  by  the  agencies. 
EFFECTIVE  DATE:  October  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Havens,  Program  Manager, 
Classification,  Employment,  and 
Executive  Resources  Programs,  Human 
Resources  Division,  APHIS,  United 
States  Department  of  Agriculture,  Rm. 
221,  Federal  Center  Bldg.  6505  Belcrest 
Road,  Hyattsville,  MD  20782  {301)436- 
6466. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Agriculture  is  pursuing  a 
concept  of  centralized  administrative 
support  functions  wherever  feasible 
within  USDA  Agencies.  The  Secretary 
has  determined  that  cost-effective 
consolidation  opportunities  exist  within 
the  Marketing  and  Inspection  Services. 
Thus,  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services  has 
delegated  authority  for  providing 
management  support  services  for  the 
Federal  Grain  Inspection  Service,  the 
Office  of  Transportation,  the 
Agricultural  Cooperative  Service  the 
Packers  and  Stockyards  Administration, 
and  the  Agricultural  Marketing  Service 
to  the  Administrator,  Animal  and  Plant 
Health  Inspection  Service  (49  FR  29053) 
dated  July  18, 1984.  The  purpose  of  this 
document  is  to  amend  the  statement  of 
organization,  functions,  and  delegations 


of  authority  of  the  Animal  and  Plant 
Health  Inspection  Service  to  specifically 
delegate  the  responsibility  for  providing 
these  administrative  support  functions 
to  the  Deputy  Administrator  for 
Management  and  Budget.  Coupled  with 
this  delegation  is  the  authority  to  take 
actions  required  by  law  or  regulation 
that  are  necessary  to  providing  such 
support  services  as  are  agreed  to  by  the 
Agencies  involved. 

As  used  herein,  the  term  management 
support  services  incliides  budget, 
finance,  personnel,  procurement, 
property  management,  communications, 
paperwork  management,  and  related 
administrative  services. 

This  rule  relates  to  internal  agency 
management,  and  therefore,  pursuant  to 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  Pub.  L.  96-354,  the 
Regulatory  Flexibility  Act,  and  thus,  is 
exempt  from  the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  371 

Organization  and  functions 
(Government  agencies). 

PART  371— ORGANIZATION, 
FUNCTIONS,  AND  DELEGATIONS  OF 
AUTHORITY 

Accordingly,  7  CFR  371  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  371 
reads  as  follows: 

Authority:  5  U.S.C.  301. 

Section  371.2  is  amended  by  adding  a 
new  paragraph  (e)(ll)  to  read  as 
follows: 

§  371.2    The  Office  of  the  Administrator. 

*  *  *  •  • 

(e)  Deputy  Administrator  for 
Management  and  Budget 

*         •        •        *        * 

(11)  Providing  management  support 
services  for  the  Federal  Grain  Inspection 
Service,  the  Office  of  Transportation, 
the  Agricultural  Cooperative  Service, 
the  Packers  and  Stockyards 
Administration,  and  the  Agricultural 
Marketing  Service  as  agreed  upon  by 
the  agencies  with  authority  to  take 
actions  required  by  law  or  regulation. 
As  used  herein,  the  term  management 
support  services  includes  budget, 
finance,  personnel,  procurement. 
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property  management,  communications. 
paperwork  management,  and  related 

administrative  services. 

*        •        •        •        • 

3.  Section  371.5  is  amended  by 
revising  paragraphs  (a)  (1).  (2)  and  (4). 
(b)  (1)  and  (2).  (c)  (1)  and  (2)  and  [g]  (1), 
(2)  and  (3)  and  by  adding  a  new 
paragraph  (b)(5)  to  read  as  follows: 

S  371.5    Admmtstrativ*  ManagcnwnL 


(ij  Participating  with  the  Deputy 
Administrator  for  Management  and 
Budget  in  the  overall  formulation  of  hII 
administrative  management  policies, 
programs,  and  activities  for  Animal  and 
Plant  Health  Inspection  Service 
(APHIS).  Agricultural  Cooperative 
Service  (ACS),  and  Office  of 
Transportation  (OT). 

(2)  Planning,  providing  staff 
leadership  and  administering  the  l>udget 
and  related  programs  and  the  fisr.al  and 
related  management  programs 
necessary  to  meet  requirements  of 
programs  and  administrative  activities 
in  APHIS.  ACS.  and  OT. 

(3)  •   •   • 

(4)  Assisting  in  developing  the 
accounting  and  related  financial 
systems  necessary  for  APHIS.  ACS,  and 
OT.  Developing  procedures  and 
instructions  to  implement  the  systems. 
and  maintaining  these  systems. 

(5)  •    •    • 
(b)  •    •    * 

(1)  Participating  with  the  Deputy 
Administrator  for  Management  and 
Budget  in  the  overall  formulation  of  all 
administrative  management  policies, 
programs  and  activities  of  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS).  Federal  Grain  Inspection 
Service  (FGIS),  Agricultural  Cooperative 
Service  (ACS).  Packers  and  Stockyards 
Administration  (P&SA).  and  Office  of 
Transportation  (OT). 

(2)  Planning,  providing  staff 
leadership  and  assistance  to  miina^ers 
and  program  leaders  of  APHIS.  FGIS. 
ACS.  P»SA  and  OT  in  the  areas  of  EEO 
and  Civil  Rights,  organization,  position 
management,  performance  appraisal, 
position  classification,  salary  and  wage 
administration,  recruitment  and 
placement,  employee  relations,  and 
labor  management  relations.  Planning 
and  providing  staff  leadership  and 
assistance  to  managers  and  supervisors 
of  APHIS.  FGIS.  ACS.  P&SA  and  OT  in 
the  areas  of  employee  development  and 
training  pertaining  to  executive  and 
managerial  development,  supervisory, 
administrative  and  clerical  training  and 
related  activities. 


(5)  Providing  certain  operating 
personnel  services  for  APHIS,  FGIS, 
ACS,  P»SA  and  OT,  and  Agricultural 
Marketing  Service  (AMS)  as  agreed 
upon  by  APHIS  and  each  agency 

(c|  ■  •  • 

(1)  Participating  with  the  Deputy 
Administrator  for  Management  and 
Budget  in  the  overall  formulation  of 
administrative  management  policies, 
programs,  and  activities  of  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS),  Federal  Grain  Inspection 
Service  (FGIS),  Agricultural  Cooperative 
Service  (ACS),  Packers  and  Stockyards 
Administration  (P&SA),  Office  of 
Transportation  (OT),  and  .Agriculturiil 
Marketing  Service  (AMS). 

(2)  Planning  for  and  providing  staff 
leadership  and  operating  administrative 
services  and  assistance  to  managers  and 
superviscjrs  in:  real  and  personal 
property  management  and  utilization; 
procurement  of  supplies,  equipment,  and 
services  through  competitive  and 
noncompetitive  procedures  or  from 
established  contract  sources,  safety. 
health  and  environmental  concerns; 
development,  and  control  of  forms, 
reports,  records  security,  printing  and 
distribution:  mail  and  shuttle  service; 
and  directives  management.  Providing 
overall  direction  and  coordination  for 
the  design  and  construction  of  facilities. 


(1)  Participating  with  the  Deputy 
Administrator  for  Management  and 
Budget  in  the  overall  formulation  of 
personnel,  financial  and  administrative 
services  policies  and  programs  for  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS).  Federal  Grain 
Inspection  Service  (FGIS),  Agricultural 
Cooperative  Service  (ACS),  Packers  and 
Stockyards  Administation  (P&SA).  and 
Office  of  Transportation  (OT). 

(2)  Within  the  provisions  of  applicable 
policies,  procedures  and  laws,  providing 
personnel,  financial  and  administrative 
services  to  personnel  in  the  Agricultural 
Marketing  Service.  APHIS.  FGIS.  ACS, 
P&SA  and  OT. 

(3)  Participating  in  planned  * 
management  reviews.  Providing 
assistance  and  advice  to  program 
officials  and  supervisory  personnel 
concerning  personnel,  financial,  and 
administrative  problems.  Providing 
guidance  on  the  implementation  of 
policies,  procedures  and  regulations. 


Haled:  September  26.  1984. 
Bert  W.  Ha««4cins. 

Adnuniatnilor.  Aniniul a/nW/anl  Ht'dlth 
Inspection  Service. 

|KH  Due   M-JSBB- PiMiJ-ZS-M  H4.'>i4rr| 
BtLLINQ  CODE  M10-34-M 

Agricultural  Marketing  Service 

7CFRPart981 

Handling  of  Almonds  Grown  in 
California;  Establishment  of  Salable, 
Reserve,  and  Export  Percentages  for 
ttie  1984-85  Crop  Year 

AGENCY:  Agricultural  Marketing  Service, 
LSD  A. 

ACTION:  Final  rule. 


SUMMARV:  This  final  rule  establishes 
salable,  reserve,  and  export  percentages 
of  75  percent,  2,5  percent,  and  0  p(  rt.ent, 
respectively,  for  marketable  California 
almonds  delivered  to  handlers  during 
the  19fl4-85  crop  year,  which  began  July 
1,  1984.  This  action  is  taken  under  the 
marketing  order  for  almonds  grown  in 
California  and  is  designed  to  promote 
orderly  marketing  conditions  in  view  of 
an  estimated  record  large  1984  almond 
crop. 

EFFECTIVE  DATE:  July  1,  1984  through 
June  30.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  Division,  AMS.  USDA, 
Washington,  DC.  20250  (202)  447-5053. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  after  publication  in  the  Federal 
Register  (5  U.S.C.  553).  The  marketing 
order  for  California  almonds  requires 
that  the  salable,  reserve,  and  export 
percentages  established  for  a  particular 
crop  year  apply  to  all  marketable 
almonds  received  by  handlers  from  the 
beginning  of  that  year.  The  1984-85  crop 
year  began  July  1.  1984,  and  handlers  are 
now  receiving  new  crop  almonds. 

Notice  of  this  action  was  published  in 
the  August  17,  1984,  issue  of  the  Federal 
Register  (49  FR  32856)  and  interested 
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persons  were  afforded  an  opportunity  to 
submit  written  comments.  One  comment 
was  received  in  favor  of  the  proposal 
and  one  comment  was  received  in 
opposition. 

The  auhority  to  establish  salable  and 
reserve  percentages  is  in  9  981.47  of  the 
marketing  agreement  and  Order  No.  981. 
both  as  amended  (7  CFR  Part  981), 
regulating  the  handling  of  almonds 
grown  in  California  and  hereinafter 
referred  to  collectively  as  the  "order." 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  {7  U.S.C.  601-674). 
The  percentages  are  based  on  a 
unanimous  recommendation  of  the 
Almond  Board  of  California,  hereinafter 
referred  to  as  the  "Board."  which  works 
with  the  USDA  in  administering  the 
order. 

Pursuant  to  S  §  981.47  and  981.49  of  the 
order,  the  Board  based  its 
recommendation  for  salable,  reserve, 
and  export  percentages  of  75  percent,  25 
percent,  and  0  percent,  respectively,  on 
estimates  of  marketable  supply  and 
combined  domestic  and  export  trade 
demand  for  the  1984-85  crop  year.  The 
Board's  marketable  supply  estimate  of 
494  million  kernel  weight  pounds  is 
based  on  its  1984  crop  estimate  of  520 
million  pounds,  minus  an  estimated 
weight  loss  of  26  million  pounds 
resulting  from  the  removal  of  inedible 
kernels  by  handlers  and  losses  during 
manufacturing. 

Trade  demand  is  estimated  at  380 
million  pounds — 150  million  pounds  for 
domestic  needs  and  230  million  pounds 
for  export  needs.  An  inventory 
adjustment  is  made  to  account  for 
supplies  of  almonds  carried  in  from  the 
1983-84  marketing  year  and  for  supplies 
deemed  desirable  to  be  carried  out  on 
lune  30, 1985,  for  early  season  shipment 
during  the  1985-88  crop  year  until  the 
1985  crop  is  available  for  market.  After 
adjusting  for  inventory,  the  salable 
supply  is  calculated  at  370.5  million 
pounds,  the  quantity  of  almonds  from 
the  1984  estimated  marketable 
production  necessary  for  trade  demand 
needs.  The  salable  percentage  of  75 
percent  will  meet  those  needs. 

The  remaining  25  percent  (123.5 
million  pounds)  of  the  1983  marketable 
supply  must  be  withheld  by  handlers  to 
meet  their  reserve  obligations.  The 
Board  plans  to  allocate  a  small  portion 
of  these  almonds  for  use  chiefly  in  the 
almond  butter  and  school  lunch  projects 
begun  during  the  1982-83  crop  year. 
These  long-term  projects  are  a  means 
for  the  industry  to  develop  new  markets 
for  almonds  in  view  of  larger  crops. 
Allocated  reserve  almonds  also  could  be 
disposed  of  in  other  noncompetitive 


outlets  as  specified  in  the  order  or 
approved  by  the  Board. 

The  remaining  portion  of  the  reserve 
will  be  held  as  a  contingency  for 
allocation  at  a  later  date.  All  or  part  of 
these  almonds  could  be  released  to 
salable  to  augment  1984-85  or  1985-86 
salable  supplies  if:  (1)  1984  crop 
production  is  less  than  the  estimated  520 
million  pounds,  (2)  1984-85  combined 
domestic  and  export  trade  demand  is 
greater  than  the  estimated  380  million 
pounds,  or  (3)  it  appears  that  1985  crop 
production  will  be  insufficient  to  meet 
1985-88  trade  demand  needs.  The  Board 
is  required  to  make  any 
recommendation  to  the  Secretary  to 
increase  the  salable  percentage  prior  to 
May  15, 1985.  Alternatively,  the  Board 
could  use  contingency  reserve  almonds 
to  augment  supplies  for  almond  butter, 
school  lunch,  or  other  market 
development  projects  or  dispose  of  these 
almonds  in  other  noncompetitive  outlets 
specified  in  §  981.66(c)  of  the  order  or  as 
approved  by  the  Board. 

The  order  permits  the  Board  to 
include  normal  export  requirements 
with  domestic  requirements  in  its 
estimate  of  trade  demand  when 
recommending  the  establishment  of 
salable,  reserve,  and  export  percentages 
for  any  crop  year.  For  the  1984-85  crop 
year,  estimated  exports  are  included  in 
trade  demand,  thereby  making  export  a 
salable  outlet  rather  than  a  reserve 
outlet.  Because  of  this  action,  no  portion 
of  the  reserve  will  be  eligible  for  export 
to  normal  outlets.  Thus,  an  export 
percentage  of  0  is  established. 

A  complete  tabulation  of  the 
estimates  and  calculations  used  by  the 
Board  in  arriving  at  its  recommendation 
is  as  follows: 

Marketing  Policy  Estimates— 1984  Crop 

[Kernel  weight  tMsas] 


1 r 

1.000.000      Per- 
pounds        cent 

1    1964  Cfop 

5200 
260 

2.  Loss  and  Exefnpl — 5% 

3.        MarVelabte  Supply 

4S4.0 

1500 
2300 

4  Domestic 

5.  Export „ 

6.        Total 

380.0 

918 
82  3 

7  Carrym  July  1.  1964 

6  Estimated  Carryovet  June  30,  1985 

(95) 

370.5 
123.5 

10  Salable  Supply  (6  plus  9) 

1 1   Reserve  Supply  (3  minus  1 0)  

12  Salable  percent  (10- 3\  100)  

750 

13.  Reserve  percent  (100%  mmus  12) .  .. 

25  0 

. 

The  objective  of  the  order's  volume 
regulation  provisions  is  to  establish  and 


maintain  orderly  marketing  conditions 
for  all  California  almonds.  This  action 
will  help  to  stabilize  supplies  and  prices 
as  the  industry  faces  its  largest  crop  in 
history — a  crop  estimated  to  be  27.8 
percent  greater  than  the  1981  record 
crop  of  407  million  pounds  and  114.9 
percent  greater  than  the  small  1983  crop 
of  242  million  pounds.  World  production 
also  is  expected  to  set  a  record,  and 
sales  of  California  almonds  in  export 
will  be  difficult  due  to  unfavorable 
exchange  rates.  However,  this  action 
will  still  provide  an  estimated  462.3 
million  pounds  of  California  almonds  for 
unrestricted  sales  (1984  crop  salable 
supply  plus  carryin  from  the  1983  crop) 
to  meet  increasing  domestic  and  world 
almond  consumption.  This  amount 
exceeds  the  actual  1981-82  record  for 
delivered  sales  of  California  almonds  by 
42.8  percent.  Further,  this  action  could 
provide  market  stability  during  the 
1985-86  crop  year  in  the  event  that  1985 
production  is  down.  Given  the  cycUcal 
tendency  of  almond  production,  this  is  a 
likely  possibility  according  to  the 
commenter  in  favor  of  the  proposal. 

For  example,  the  commenter  states 
that  a  520  million  pound  crop  would 
mean  an  average  yield  of  1,405  pounds 
of  almonds  per  acre — by  far  the  largest 
yield  ever  produced  and  unlikely  to  be 
repeated  soon.  When  unusually  high 
production  occurs,  the  trees  are  stressed 
and  their  production  potential  for  the 
following  year  is  reduced. 

That  commenter  also  indicates  that 
California  will  produce  about  65  percent 
of  1984  world  almond  production — a 
larger  share  than  usual.  The  commenter 
believes  that  because  of  this 
circumstance,  volume  regulation  will 
mostly  benefit  California  producers 
rather  than  foreign  producers  and  that 
California  will  have  a  strong  influence 
on  the  world  market.  Therefore,  the 
orderly  market  situation  expected  as  a 
result  of  the  marketing  percentage  is 
quite  important. 

The  commenter  in  opposition  to  the 
proposal  favors  a  salable  percentage  of 
100  percent  and  a  reserve  percentage  of 
0  percent.  The  commenter  believes  that 
a  contingency  reserve  will  cause  market 
weakness  and  price  uncertainty  because 
potential  buyers  will  hold  off  making 
purchases  in  anticipation  that  the 
contingency  reserve  will  be  released  to 
salable  causing  prices  to  drop.  However, 
this  is  unlikely  because  the  contingency 
reserve  would  be  released  to  salable 
only  in  the  event  that  supply  is 
insufficient  to  meet  trade  demand  needs. 

In  support  of  this  position,  the 
commenter  indicates  that  for  the  1981-82 
crop  year,  when  a  25  percent  reserve 
was  established  and  later  released  to 
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salable,  grower  prices  were  reduced  to 
one-half  of  what  they  were  the  previous 
year,  and  there  was  no  significant 
impact  on  sales  volumes.  Actually,  sales 
for  1981-82  were  up  14.6  percent  over 
1980-81  and  set  a  new  record. 

The  commenter  in  opposition  also 
indicates  that  almond  sales  have 
already  been  harmed  by  anticipation 
that  a  reserve  would  be  established  for 
the  1964-85  crop  year.  The  commenter 
points  that  both  current  shipments  and 
sales  for  future  shipment  were  down  in 
July  1964  from  )uly  1983.  While  this  is 
true,  it  is  doubtful  that  the  reason  has  to 
do  with  the  anticipation  of  a  reserve. 
July  1983  sales  were  unusually  high 
because  inventory  was  large  and  it  was 
anticipated  that  the  1983  crop  would  be 
small.  Thus,  buyers  were  trying  to 
obtain  supplies  before  prices  increased. 
This  )uly.  with  a  much  smaller  inventory 
and  an  anticipated  record  large  1964 
crop,  buyers  were  waiting  for  1984  crop 
opening  prices,  which  were  expected  to 
be  lower.  In  mid-August,  a  major 
almond  handler  announced  its  1984  crop 
opening  prices,  and  they  were 
significantly  lower  than  1983  crop 
opening  prices. 

For  these  reasons,  the  objections  of 
the  commenter  are  denied. 

Therefore,  after  consideration  of  all 
relevant  matter  presented,  including  that 
in  the  notice,  the  Board's 
recommendation,  and  other  available 
information,  it  is  further  found  that  the 
establishment  of  salable,  reserve,  and 
export  percentages,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Ust  of  Subjects  ia  7  CFR  Part  981 

Marketing  agreements  and  orders. 
Almonds.  California. 

Section  981.233  is  added  to  Subpart— 
Salable.  Reserve,  and  Export 
Percentages  to  read  as  follows:  (This 
subpart  and  section  will  not  appear  in 
the  Code  of  Federal  Regulations). 

PART  Ml— ALMONOS  GROWN  IN 
CAUFORNIA 

Subpart— Salable,  Reserve,  and  Export 
Percentages 

i  9(1,233    Saiabt*.  rcMrvc,  and  axport 
I  f  Of  alfnofxJs  duhnQ  ttw  crop 
■beginning  July  1, 19*4. 

The  salable,  reserve,  and  export 
percentages  during  the  crop  year 
beginning  July  1.  1984.  shall  be  75 
percent.  25  percent,  and  0  percent, 
respectively. 

(Sees.  1-19,  46  Si^!.  31,  as  .imendetl  7  US  C 
flOI-674) 


Dated;  September  2a  1964 
Thomai  R.  Clark. 

Deputy  Director.  Fruit  and  V'Hfif  table 

Division 

I^R  Ooc  M-zyM3  Filad  »-»-M.  ft4S  *m\ 
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Commodity  Credit  Corporation 

7  CFR  Part  143S 

Price  Support  Loan  Program  for  1983 
Through  1985  Crops  Sugar  Beets  and 
Sugarcane 

agency:  Commodity  Credit  Corporation. 

LSDA. 

ACTIOM:  Final  rule. 


SUMIMARY:  The  interim  rule  governing 
the  Price  Support  Loan  Program  for  1983 
Through  1985  Crops  Sugar  Beets  and 
Sugarcane,  published  in  the  Federal 
Register  on  October  5.  1983.  (48  FR 
4,S374),  is  hereby  adopted  as  a  final  rule 
without  change.  This  program  is 
mandated  by  section  201(h)  of  the 
Agricultural  Act  of  1949,  as  amended  by 
the  Agriculture  and  Food  Act  of  1981. 
Under  the  program,  the  Commodity 
Credit  Corporation  (CCC)  will  support 
prices  to  domestic  producers  of  the  1983 
through  1985  crops  of  sugarcane  and 
sugar  beets  through  nonrecourse  loans 
made  by  CCC  to  sugar  processors. 

EFFECTIVE  DATE:  October  1.  1984 

FOR  FliRTHER  INFOmMATION  CONTACT 

Steve  Gill,  Cotton.  Grain,  and  Rice  Price 
Support  Division,  ASCS.  U.S. 
Department  of  Agriculture.  P.O.  Box 
2415.  Washington.  DC.  20013.  Phone: 
(202)  447-M80. 

SUePLENKNTARY  INFORMATION: 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  1435) 
have  been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  Chapter 
35.  and  have  been  assigned  OMB 
.Number  0560-0093. 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  the  provisions  of 
Departmental  Regulation  1512-1  and 
t-.xecutive  Order  122<*1  and  has  been 
classified  as  a  "major  rule"  since  this 
action  may  have  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  CCC  is  not 
required  by  5  U  S  C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  tlie 
subject  matter  of  this  final  rule. 


An  Environmental  Evaluation  with 
respect  to  the  price  support  loan 
program  has  been  completed.  It  has 
been  determined  that  this  action  is  not 
expected  to  have  any  significant  impact 
on  the  quality  of  the  human 
environment.  In  addition,  it  has  been 
determined  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quality, 
air  quality,  and  land  use  and 
appearance.  Accordingly,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  final 
rule  applies  are:  Title — Commodity 
Loans  and  Purchases.  Number  10  051.  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

A  Final  Regulatory  Impact  Analysis  is 
available  from  Thomas  W.  Fink,  Cotton. 
Grain,  and  Rice  Price  Support  Division. 
ASCS,  U.S.  Department  of  Agriculture. 
P.O.  Box  2415.  Washington,  D.C.  20013. 
The  Final  Regulatory  Impact  Analysis 
describes  the  impact  of  making  price 
support  available  for  the  1983  through 
1985  crops  of  sugar  beets  and  sugarcane 
by  means  of  nonrecourse  loans. 


Statutory  Requirements 

Section  201(h)  of  the  Agricultural  Act 
of  1949,  as  amended  by  the  Agriculture 
and  Food  Act  of  1981  (hereinafter 
referred  to  as  the  "1949  Act"),  requires 
that  price  support  be  made  available  for 
the  1982  through  1985  crops  of  sugar 
beets  and  sugarcane.  The  price  support 
loan  program  for  the  1982  crop  of  sugar 
beets  and  sugarcane  was  effective 
October  1, 1982.  The  1949  Act  also 
provides  that  1983  crop  sugar,  as  well  as 
1984  and  1985  crop  sugar,  will  be  eligible 
for  price  support  through  a  price  support 
loan  program. 

Interim  Rule 

An  interim  rule  setting  forth  the  terms 
and  conditions  of  the  Price  Support  Loan 
Program  for  1983  through  1985  Crops 
Sugar  Beets  and  Sugarcane  was 
published  in  the  Federal  Register  on 
October  5. 1983.  at  48  FR  45374.  A 
comment  period  was  provided  through 
December  5. 1983. 

General  Summary  of  Comments 

The  Department  has  considered  all 
comments  received  in  developing  this 
final  rule.  The  Department  received  a 
total  of  2  comments  with  respect  to  the 
interim  rule;  one  from  a  sugar  beet 
processor  and  one  from  an  industrial 
user  of  sugar 

All  comments  received  are  on  file  and 
available  for  public  inspection  in  Room 
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3627-South  Building.  14th  and 
Independence  Avenue.  SW.. 
Washington.  D.C..  20013. 

The  following  is  a  summary  of 
comments  received  and  actions  taken: 

Comments  on  Major  Program  Provisions 

/.  Method  of  Support 

A.  Provisions  of  the  Interim  Rule.  As 
required  by  the  1949  Act  the  interim 
rule  provided  that  the  Secretary  of 
Agriculture  would  support  prices  to 
domestic  producers  of  the  1983  through 
1983  crops  of  sugarcane  and  sugar  beets 
through  nonrecourse  loans.  The  interim 
rule  also  provided  that  interest  would 
not  be  charged  upon  forfeiture  of  the 
loan  collateral. 

B.  Comment.  A  comment  was  received 
with  respect  to  the  issue  as  to  whether 
interest  would  be  charged  upon 
forfeiture  to  CCC  by  a  processor  of 
sugar  which  is  serving  as  collateral  for  a 
loan.  The  respondent  supported  a 
provision  requiring  that  interest  be 
charged  upon  forfeiture  of  the  loan 
collateral.  In  addition  to  interest 
charges,  the  respondent  recommended 
that  processors  forfeiting  raw  sugar  to 
CCC  in  settlement  of  their  loans  be 
required  to  deliver  the  raw  sugar  from 
the  storage  location  to  the  facility  where 
it  would  normally  be  refmed. 

C.  Discussion  of  Comment.  The 
respondent  argued  that  charging  interest 
and  transportation  costs  upon  forfeiture 
of  loan  collateral  would  minimize  the 
risk  of  forfeitures  and  potential  budget 
outlays  to  the  Government  and  would 
be  in  keeping  with  the  Administration's 
commitment  to  market-oriented  farm 
programs  since  adoption  of  the 
respondent's  position  would  further 
encourage  processors  to  market  their 
sugar  rather  than  forfeit  it.  Finally,  the 
respondent  stated  that  charging  of 
interest  and  transportation  costs  would 
held  reduce  the  differential  between  the 
loan  rate  and  the  Market  Stabilization 
Price  (MSP).  The  MSP  is  that  price 
which  is  necessary  to  ensure  that  sugar 
pledged  as  price  support  loan  collateral 
is  marketed  commercially  rather  than 
forfeited  to  CCC. 

D.  Conclusion.  After  careful 
consideration  of  the  comment  received, 
it  has  been  concluded  that  the 
provisions  of  the  interim  rule  should  be 
adopted  in  the  final  rule.  It  has  been  the 
longstanding  policy  of  the  Department 
not  to  require  the  payment  of  interest 
upon  forfeiture  of  price  support  loan 
collateral.  Also,  the  loan  rate  offered  to 
processors  varies  depending  upon  the 
location  of  the  sugar  pledged  as  loan 
collateral  and  reflects  the  cost  of 
transporting  the  sugar  from  the  location 
where  it  is  pledged  as  collateral  (the 


storage  location]  to  the  marketplace. 
The  weighted  average  of  these  loan 
rates  is  designed  to  equal  the  announced 
price  support  rate.  Thus,  in  the  case  of 
siigar,  raw  sugar  located  near  refineries 
(the  marketing  point)  may  be  pledged  as 
collateral  at  a  loan  rate  which  is  above 
the  weighted  average  national  loan  rale 
while  raw  sugar  located  far  from 
refmeries  may  be  pledged  as  collateral 
at  a  loan  rate  below  the  weighted 
average  national  loan  rate. 

Upon  forfeiture,  title  to  the  loan 
collateral  vests  in  CCC  where  the 
collateral  is  stored.  If  CCC  seeks  to  sell 
the  collateral,  it  must  then  pay  the  cost 
of  transporting  the  collateral  from  the 
storage  location  to  the  marketplace. 
Under  previous  price  support  programs 
for  sugar,  processors  have  not  been 
required  to  pay  interest  or 
transportation  charges  upon  forfeiture  of 
the  loan  collateral.  There  does  not 
appear  to  be  adequate  justification  for 
deviating  from  this  established  policy  at 
this  time. 

//.  Maturity  of  Loans 

A.  Provisions  of  the  Interim  Rule.  The 
interim  rule  provided  that  loans  will 
mature  on  the  last  day  of  the  sixth 
month  following  the  month  in  which  the 
loan  is  disbursed,  but  in  no  event  later 
than  September  30  of  the  applicable 
fiscal  year. 

B.  Comment.  A  comment  was  received 
with  respect  to  the  maturity  of  loans. 
The  respondent,  a  sugar  beet  processor, 
stated  that  limiting  loans  to  six  months 
placed  them  in  a  difficult  situation 
because  if  they  obtained  loans  for  the 
purpose  of  making  payments  to  growers, 
the  six-month  loans  would  mature  prior 
to  the  time  when  the  processor  is  able  to 
sell  all  of  the  sugar  which  is  produced 
from  sugar  beets  purchased  from  the 
growers.  Conversely,  if  processors 
obtained  loans  which  would  mature  on 
dates  consistent  with  their  sales  pattern, 
then  the  processor  would  not  have 
sufficient  working  capital  to  meet  its 
initial  payment  commitments  to 
growers.  The  respondent  suggested  that 
processors  be  given  the  option  to  extend 
loans  beyond  the  six-month  maturity 
date  for  a  period  up  to  nine  months,  but 
not  beyond  September  30  of  the 
applicable  fiscal  year.  The  respondent 
also  suggested  that,  in  consideration  for 
an  extension  of  the  maturity  date,  the 
processors  would  waive  their  right  to 
forfeit  the  loan  collateral  during  the 
extension  period. 

C.  Discussion  of  Comment  and 
Conclusion.  First  of  all,  the  purpose  of 
the  price  support  program  is  to  support 
the  price  of  sugar  beets  and  sugarcane 
rather  than  to  finance  the  other 
contractual  commitments  of  the 


processor  to  its  growers.  In  addition,  a 
loan  maturity  date  on  the  last  day  of  the 
sixth  month  in  which  the  loan  is 
disbursed,  but  no  later  than  September 
30  of  the  applicable  fiscal  year,  appears 
to  be  in  the  best  interest  of  CCC  and  the 
sugar  industry.  The  final  loan  maturity 
date  of  September  30  is  mandated  by 
section  201(h)  of  the  1949  Act.  If  loan 
extensions  of  up  to  nine  months  were 
offered,  such  loans  would  mature 
between  July  and  September  30. 
Experience  with  other  commodities 
suggests  that  having  all  loans  mature 
within  a  short  time  frame  usually  has  a 
depressing  effect  upon  the  market  prices 
of  the  commodity.  Accordingly,  the 
provisions  of  the  interim  rule  have  been 
retained. 

List  of  Subjects  in  7  CFR  Part  1435 

Loan  programs/agriculture,  Price 
support  programs.  Sugar. 

Final  Rule 

Accordingly,  the  interim  rule 
published  at  48  FR  45374,  October  5, 
1983,  7  CFR  SS  1435.110-1435.123,  is 
hereby  adopted  as  a  final  rule  without 
change. 

Signed  at  Washington.  D.C..  on  September 
24. 1984. 
Richard  E.  Lyng, 

Acting  Secretary. 

|FK  Doc  M-2S«]g  Filed  »^Z8-S4:  B  4S  wnj 
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Office  of  the  Secretary 

7  CFR  Part  3015 

General  Provieiona  for  Granta  and 
Cooperative  Agreementa  With 
inatitutiona  of  Higher  Education.  Other 
Nonprofit  Organizatlona  and  Hoapltala 

agency:  Office  of  the  Secretary.  USDA. 
action:  Final  rule. 

summary:  This  document  amends  7  CFH 
Part  3015,  Uniform  Federal  Assistance 
Regulations,  by  amending  paragraph 
(b)(17)  of  §  3015.205,  to  exclude 
nonprofit  organizations  from  the  general 
requirement  that  USDA  funds  not  be 
used  for  partisan  or  political  activity 
purposes,  since  such  organizations  are 
now  subject  to  the  more  specific 
uniform  lobbying  provisions  of 
paragraph  B.21  of  OMB  Circular  A-122, 
"Cost  Principles  for  Nonprofit 
Organizations." 

EFFECTIVE  DATE:  October  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lyn  Zimmerman,  Supervisory 
Progam  Analyst,  Office  of  Finance  and 
Management.  USDA.  Room  2117. 
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Auditors  Building.  14th  and 
Independence  Avenue,  SW., 
Washington.  D.C.  20250.  (Telephone 
(202)  382-1553). 
SUPPLEMENTARY  INFORMATION:  . 

Classification 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  it  has  been 
determined  that  this  is  not  a  major  rule. 

Regulatory  Analysis 

Although  this  rule  may  directly  affect 
recipients  of  Federal  assistance  awards 
administered  by  the  Department  of 
Agriculture  it  has  been  determined  that 
this  rule  will  not  involve  a  substantial  or 
major  impact  on  the  Nation's  economy 
or  large  numbers  of  individuals  or 
businesses.  There  will  be  no  major 
increase  in  costs  or  prices  to  consumers, 
individuals,  industries,  Federal,  State  or 
local  government  agencies,  or 
geographic  regions.  Additionally.  John  E. 
Carson,  Director.  Office  of  Finance  and 
Management,  has  determined  that  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U  S.C.  601-612). 

Proposed  Rulemaking 

This  rule  relates  to  grants  and  other 
Federal  assistance  and,  therefore, 
pursuant  to  the  administrative 
procedure  provisions  in  5  U,SC.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect 
thereto  are  impractical  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  Rule  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  While  the  Department 
is  not  engaging  in  proposed  rulemaking, 
any  member  of  the  public  may  submit 
comments  on  this  rule. 

Background 

Effective  May  29,  1984,  OMB  amended 
Circular  A-122  to  insert  a  new 
paragraph  "B.21.  Lobbying."  The 
revision  defines  and  makes  uniform  f(jr 
nonprofit  organizations  the 
disallowance  of  costs  associated  with 
certain  kinds  of  lobbying  and  political 
activities.  In  the  case  of  USDA,  the 
amendment  to  Circular  A-122  became 
immediately  effective  through  the  cross- 
referencing  provisions  of  7  CFR  3015  193. 
However,  §  3015.205  sets  forth  general 
provisions  which  apply,  in  whole  or  in 
part,  to  grants  and  cooperative 
agreements  awarded  by  USDA  to 
institutions  of  higher  education,  other 
nonprofit  ors^nizations  and  hospitals. 
These  provisions  include  paragraph 
(b)(17)  which  requires  assurance  that 
USDA  funds  are  not  used  for  partisan  or 
political  advocacy  purposes.  The 


provision  set  forth  in  §  3015.205(h)(17)  is 
broader  and  less  precise  than  the  terms 
of  the  A-122  lobbying  amendment. 
Therefore,  to  achieve  consistent 
treatment  of  the  A-122  lobbying 
amendment  across  the  Government, 
USDA  is  amending  §  3015.205(b)(17)  to 
exclude  nonprofit  organizations  from  the 
general  requirement  that  USDA  funds 
not  be  used  for  partisan  or  political 
activity  purposes  in  o.'dcr  to  clarify  that 
such  organizations  are  now  subject  to 
the  more  specific  uniform  lobbying 
provisions  of  paragraph  B.21   of  OMB 
Circular  A-122. 

List  of  Subjects  in  7  CFR  Part  3015 

Grant  programs,  Agrirulture, 
Intergovernmentiil  relations. 

PART  3015— {AMENDED] 

Accordingly.  7  CFR  Part  3015  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  3015 
reads  as  follows; 

Aulhorily:  5  IJ  S  C,  301 

2.  In  Subpart  U  §  3015.205(b)(17)  is 
revised  as  follows: 

Subpart  U— Miscellaneous 

§  3015.205    General  Provisions  for  Grants 
and  Cooperative  Agreements  With 
Institutions  of  Higher  Education,  Other 
Nonprofit  Organizations,  and  Hospitals. 

*  k  ■  •  * 

{^)]  Assurancfs  and  Cii-np/iancf.  '   '   ' 
(17)  It  will  establish  safeguards  to 
ensure  that  L'SDA  fiinds  are  properly 
spent.  In  particular,  except  nonprofit 
organizations  which  are  subject  to  the 
lobbying  provisions  of  paragraph  B  21. 
of  OMB  Circular  A-122,  it  will  assure 
that  funds  are  not  used  for  partisan  or 
political  activity  purposes. 
•         •  •         *         • 

KhkmI  Hi  WashinRion.  DC. 

Appriivi'd  Seplember  26,  1984. 
|ohn  |.  Franke,  |r , 

Asf::it(int  Sn  iftury  for  Aiiministralion. 
|ohn  R.  Block. 
Secretary  of  Agriculture. 

1KB  Dor   fl4-.")«tl  K  Vrl  9-  ;»-l44  l)«5  ami 
BILUNG  COOC  MIO-M-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2  and  50 

Elimination  of  Review  of  Financial 
Qualifications  of  Electric  Utilities  in 
Operating  License  Review  and 
Hearings  for  Nuclear  Power  Plants 

agency:  \u(  lear  Rcgiilatory 
Commission. 


ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  eliminating  financial 
qualification  review  and  findings  for 
electric  utilities  that  are  applying  for 
operating  licenses  for  utilization 
facilities  if  the  utility  is  a  regulated 
public  utility  or  is  authorized  to  set  its 
own  rates.  The  final  rule  also  restates  a 
requirement  for  financial  qualification 
review  and  findings  for  electric  utilities 
that  are  applying  for  construction 
permits. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carole  F.  Kagan  (202-634-1493). 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  84-24085  appearing  on  page  35747 
in  the  issue  of  Wednesday,  September 
12,  1934,  make  the  following  correction: 

Page  35751,  first  column,  se':ond 
complete  paragraph,  change  the  words 
"strong  indications"  to  "some 
indicaticjn". 

Approved  Scpli'mber  2b.  l'J84, 
|ohn  C.  Hoyie, 

A.^sistan!  .Sfi  rvl.iry 

BILLING  CODC  7S90-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  83-NM-92-AD  Amdt.  39-49231 

Airworthiness  Directives:  Boeing 
Model  737  Series  Airplanes 

agency:  Federal  Aviation 
Aiimmistration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  whiuh 
requires  inspection  and  repair,  as 
necessary,  of  the  Body  Station  (BS)  1016 
aft  pressure  bulkhead,  on  certain  Boeing 
Model  737  series  airplanes.  This  action 
is  necessary  to  detect  corrosion  and 
cracking.  There  have  been  numerous 
reports  of  corrosion  two  of  which  have 
resulted  in  the  loss  of  cabin  pressure. 
Severe  corrosion  and  cracking  could 
result  in  sudden  loss  of  cabin  pressure. 
DATES:  Effective  .November  5.  1904. 
ADDRESSES:  The  Bnemg  Service  Bulletin 
specified  in  this  .^D  may  be  obtained 
upon  request  from  Boeing  Commercial 
Airpl.ine  Comp  iny.  P  O.  Box  3707, 
Seattle,  Washin^'ton  98124. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Carlton  A.  Holmes.  Airframe 
Branch.  ANM-12iiS.  Seattle  Aircraft 
Certification  Office.  FAA,  Northwest 
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Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington; 
telephone  (206)  431-2926.  Mailing 
address:  Seattle  Aircraft  Certification 
Office,  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966.  Seattle.  Washington  98168. 
SUPPLEMENTARY  INFORMAHON:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspection  and  modincation  of 
the  aft  pressure  bulkhead  at  Body 
Station  (BS)  1016  on  certain  Boeing 
Model  737  Series  airplanes  was 
published  in  the  Federal  Register  on 
December  27. 1983  (48  FR  56958).  The 
comment  period  closed  on  February  13. 
1984. 

The  proposal  was  prompted  by 
numerous  reports  of  corrosion  and 
cracking  in  the  lower  lobe  of  the  aft 
fuselage  pressure  bulkhead  at  Body 
Station  1016.  In  three  cases  the  pressure 
bulkhead  ruptured  and  cabin  pressure 
was  lost.  Although  the  pressure  web 
typically  ruptures  allowing  a  relatively 
slow  loss  of  cabin  pressure,  in  at  least 
one  report,  both  web  and  stiffeners  were 
found  severely  corroded.  Loss  of  both 
the  web  and  stiffeners  can  result  in 
sudden  loss  of  cabin  pressure. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received. 

One  commenter  objected  to  the  90  day 
limit  for  accomplishment  of  the  initial 
inspection  and  suggested  a  limit  of  120 
days,  cosistent  with  the  manufacturer's 
service  bulletin.  The  FAA  agrees,  and 
accordingly,  the  AD  has  been  changed 
to  require  a  120  day  threshold  for  the 
initial  inspection. 

.Another  commenter  requested  that 
credit  be  given  for  previous 
accomplishment  of  the  required 
inspection  without  the  drain  hole 
enlargement  and  that  operators  be 
allowed  to  defer  drain  hole  enlargement 
following  initial  inspection.  The  final 
rule  does  allow  credit  for  inspections 
accomplished  within  the  last  21  months, 
and  Revision  1  to  the  manufacturer's 
service  bulletin  allows  deferment  of  the 
drain  hole  f  nlargement  until  the  next 
"C"  check.  The  FAA  concurs  with  the 
drain  hole  modification  deferment  and 
the  final  rule  is  written  accordingly. 

Several  commenters  suggested  that 
the  repeat  interval  for  inspection  of  the 
forward  surface  of  the  Body  Station  1018 
be  increased  from  the  proposed  two 
year  interval.  The  FAA  disagrees.  In 
addition  to  detecting  corrosion  as  early 
as  possible,  another  objective  of  this 


inspection  is  to  insure  that  the  drain 
hole  remains  unobstructed  and  that  the 
leveling  compound  remains  intact.  Two 
year  intervals  have  been  specified  as  a 
reasonable  repeat  cycle  in  other 
airworthiness  directives,  such  as  AD  82- 
01-09  (47  FR  1111).  which  are  intended 
to  detect  corrosion  in  the  lower  fuselage 
lobe.  Finally.  Paragraph  F  of  the  rule 
allows  extension  of  the  repeat  interval 
providing  the  extension  can  be 
substantiated. 

Four  remaining  commenters  had  no 
objection  to  the  rule  as  proposed  and 
indicated  they  had  either  accomplished 
the  proposed  inspection  or  would  have 
no  difficulty  in  its  accomplishment. 

It  is  estimated  that  180  airplanes  of 
U.S.  registry  will  be  initially  affected  by 
the  proposed  AD,  and  that 
approximately  8  manhours  are  required 
to  perform  the  necessary  inspections. 
Based  on  an  average  labor  cost  of  $40 
per  manhour,  the  total  cost  to  the  U.S. 
fleet  for  accomplishment  of  the 
inspections  is  $57,600.  For  these  reasons, 
this  rule  is  not  considered  to  be  a  major 
rule  under  the  criteria  of  Executive 
Order  12291.  Few,  if  any.  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  would  be  affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive 
(AD): 

Boeing:  Applies  to  Model  737  airplanes, 
certificated  in  all  catejiories  witli  more 
than  20.000  flight  hours  or  7  years  time  in 
service,  whichever  occurs  first. 
Compliance  is  required  as  indicated.  To 
ensure  the  continuing  structural  integrity 
of  the  aft  pressure  bulkhead,  accomplish 
the  following: 

A.  Within  120  days  after  the  effective  date 
of  this  AO.  unless  already  accomplished 
within  the  last  21  months,  visually  inspect  the 
B.S.  1016  pressure  bulkhead  for  cracks  and 
corrosion  in  accordance  with  Boeing  Service 
Bulletin  737-53-1075.  Revision  1,  dated 
September  2. 1983,  or  laier  FAA  approved 
revisions.  Remove  any  obstruction  to  the 
drain  hole  in  the  frame  chord  and  replace  any 
deteriorated  leveling  compound  as  noted  in 
the  service  bulletin.  Treat  the  area  of 
inspection  with  corrosion  inhibitor.  BMS  3- 
23,  or  equivalent. 

B.  Accomplish  the  drain  hole  enlargement 
specified  in  the  service  bulletin,  within  one 
year  following  the  effective  date  of  this 
amendment. 

C.  If  cracking  or  corrosion  is  found,  prior  to 
further  flight,  repair  in  accordance  with:  (1) 


Boeing  Service  Bullelin  737-53-1075.  Revision 
1.  dated  September  2.  1983.  or  (2)  a  method 
approved  by  the  Mdnager  Seattle  Aircraft 
Certification  Offine.  Northwest  Mountain 
Region,  Seattle.  Washington. 

D.  Repeat  ttie  visual  inspections  and 
corrosion  inhibitor  treatment  of  paragraph  A. 
above,  at  inli'rvals  not  to  exceed  2  vears  time 
in  service. 

E.  Aircraft  may  be  ferried  to  a  maintenance 
base  for  repair  in  accordance  with  FAR 

21  197  and  21,199. 

¥.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  Northwest 
Mountain  Region,  Seattle.  Washington. 

G.  Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Manager,  Seattle  Aircraft 
Certification  Office.  FAA,  Northwest 
Mountain  Region,  may  adjust  the  repetitive 
inspection  intervals  specified  in  this  AD  to 
permit  compliance  at  an  established 
Inspection  period  of  an  operator,  if  the 
request  contains  substantiating  data  to  justify 
the  adjustment  period. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707.  Seattle.  Washington 
98124.  These  documents  may  also  be 
examined  at  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  Seattle. 
Washington. 

This  amendment  becomes  effective 
November  5. 1984. 

(Sees.  313(a),  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
use.  1354(a),  1421  through  1430  and  1502): 
49  use.  106(g)  (Revised.  Pub.  L.  97-449. 
January  12. 1983):  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  F.xecutive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26.  1979) 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities 
because  few,  if  any.  Model  737  airplanes  are 
operated  by  small  entities.  A  final  evaluation 
has  been  prepared  for  this  regulation  and  has 
been  placed  in  the  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identiTied  under  the  caption  FON  fuhtncr 

INFOttMATION  CONTACT. 

Issued  in  Seattle,  Washington,  on 
September  21, 1964. 
Frederick  M.  Isaac 

Acting  Director.  Xorlhueel  Mountain  Region. 

|KK  QiK.  S«-2M75  Filed  »-2S-a4:  8.4S  nmj 
BILUNG  CODE  Mt»-t»-M 


38536 


Federal  Register  /  Vol.  49,  No.  191  /  Monday.  October  1.  1984  /  Rules  and  Regulations 


14CFRPart39 

(Docket  No.  83-ANE-20;  Amdt  No.  3»- 
4«71| 

Airworthiness  Directives;  Alexander 
Schleicher  Models  ASW  15  and  ASW 
15  B  Series  Sailplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKHC  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  and  replacement  if 
needed,  or  reinforcement  of  the 
bellcrank  that  activates  the  elevator  on 
Alexander  Schleicher  Models  ASW  15 
and  ASW  15  B  sailplanes.  This  AD  is 
needed  to  prevent  bellcrank  fatigue 
failures  and  possible  loss  of  elevator 
control  during  flight. 
date:  Effective — October  1,  1984 
summary:  Incorporation  by  Reference 
approved  by  the  Director  of  the  Federal 
Register  on  October  1,  1984. 

Compliance  schedule — As  prescribed 
in  body  of  the  AD. 

ADDRESSES:  The  applicable  technical 
notes  may  be  obtained  from  Alexander 
Schleicher  Segelflugzeubau,  D-6416 
Poppenhausen,  Federal  Republic  of 
Germany.  Copies  of  each  of  the 
technical  notes  are  contained  in  the 
Rules  Docket  at  the  Office  of  Regional 
Counsel,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Christie,  Manager,  Aircraft 
Certification  Staff,  Europe,  Africa,  and 
Middle  East  Office,  Federal  Aviation 
Administration,  c/o  American  Embassy. 
Brussels,  Belgium,  telephone  513.38.30; 
or  Cheryl  McCabe.  ANE-152,  Boston 
Aircraft  Certification  Office,  FAA,  New 
England  Region,  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803.  telephone  (617) 
273-7329. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  cracks  in  the 
bellcrank  mechanism  which  actuates  the 
elevator  of  the  Alexander  Schleicher 
ASW  15  and  ASW  15  B  sailplanes. 
Cracks  in  the  bellcrank  can  lead  to 
fatigue  failure  with  the  possible  result  of 
loss  of  elevator  control.  One  such  failure 
occurred  in  fight  in  Germany  on  an 
ASW  15  sailplane  and  the  probable 
cause  was  determined  to  be  a  crack  in 
the  bellcrank,  which  resulted  in  fatigue 
failure.  Since  this  condition  is  likely  to 
develop  on  other  sailplanes  of  the  same 
type  design,  an  AD  is  being  issued 
which  requires  an  initial  and  thereafter 
repetitive  inspection  of  the  bellcrank  on 
ASW  15  and  ASW  15  B  sailplanes  for 
cracks,  and  replacement  or 


reinforcement  of  the  bellcrank  if  cracks 
are  found.  Approximately  37  sailplanes 
will  be  affected  by  the  requirement  of 
this  AD  for  an  estimated  cost  impact  of 
540,700  or  $1,100  per  sailplane. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CF'R  39.13)  is  amended 
by  adding  the  following  lu  w  AD. 

Alexander  Schleicher  .Apphi's  to  Models 
ASW  15  and  ASW  15  B  sdilpUnes. 
cprtificdied  in  any  category 

Compliance  is  required  as  inditati'd.  unless 
dirf  ddy  accomplished. 

To  prevent  elevator  bellrr.ink  ftiiluro  due  to 
fdligiie.  acromplish  the  following- 

|d|  Wilhin  the  next  10  lakeoffs  or  25  hours 
time  in  service,  whichever  occurs  First,  unless 
already  accomplished  within  the  last  90 
tdkeoffs  or  75  hours  time-in-service.  and 
thereafter  at  intervals  of  UX)  tdkeoffs  or  1(X) 
hours  time  in-service,  whichever  occurs  first, 
visually  inspect  Iht!  bellcrank  for  cracks  in 
arcorddnce  with  liem  1  of  the  Instructions  of 
.Alexander  Schleicher  Tet  hnical  Note  No.  21 
(TN  No  21),  ddled  November  24.  19fll. 

(1)  If  no  cracks  are  found,  reconnect  and  re- 
ng  the  rudder  following  the  manufacturer  s 
instructions  contained  in  TN  No.  21. 

|2)  If  cracks  are  found,  p.ior  to  further 
flight,  repldce  the  bellcrank  in  accordance 
with  Item  2  of  TN  No  21.  Use  repair 
instruction  "A"  of  the  technical  manual  for 
the  applicable  ASW  15  type  sailplane. 
Thereafter,  at  intervals  of  100  lakeoffs  or  100 
hours  tinie-in-service.  whichever  occurs  first. 
perform  the  inspection  required  by  Item  1 
above. 

lb)  In  lieu  of  replacement  of  the  bellcriink. 
reinforcement  of  'he  bellcrank  and 
modifications  of  the  fin  spar  and  root  nb  may 
be  accomplished  in  accordance  with  Item  2  of 
the  action  required  of  Alexander  Schleicher 
Technical  Note  No  22  (TN  No.  22).  dated 
November  1.  1982.  After  reinforcement  of  the 
bellcrank  in  accordance  with  TN  No.  22.  the 
repetitive  inspection  of  this  AD  is  no  longer 
required  and  TN  No.  21  is  no  longer 
applicable. 

The  Alexander  Schleicher  Technical  Notes 
No.  21  dated  November  24.  1981.  and  No,  22 
dated  .November  1.  1982,  identified  and 
described  in  this  directive  are  incorporated 
herein  and  made  a  part  hereof  pursuant  to  5 
U  S  C.  522(a)(1).  All  persons  affected  by  this 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Alexander 
Schleicher  Segelflugzeubau.  D-6414 


Poppenhausen.  Federal  Republic  of  Germany. 
These  documents  may  also  be  examined  at 
the  Office  of  Regional  Counsel,  12  New 
Kngldnd  Executive  Park,  Burlington. 
Massachusetts  01803. 

Alternate  inspections,  adjustment  of  the 
inspection  interval,  or  other  actions  which 
provide  an  equivalent  level  of  safety  must  be 
approved  by  the  Manager.  Brussels  Aircraft 
Certification  Staff,  AEU-100,  Europe,  Africa 
and  Middle  East  Office,  FAA.  c/o  American 
Embassy.  Brussels.  Belgium,  telephone 
513.38.30. 

This  amendment  becomes  effective 
October  1,  1984. 

(Sees  313(d),  601.  and  603,  Federal  Aviation 
Act  of  19,'>8,  as  amended  (49  U.SC.  1354(a). 
1421.  and  1423);  49  U.S.C.  lOO(g)  [Revised. 
Pub.  L  97-449.  January  12.  1983)  (14  CFR 
11  89)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  a  total  of  37 
sailplanes  at  an  approximate  cost  of  $40,700 
or  $1,100  per  sailplane.  Therefore,  I  certify 
that  this  action — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291,  and  (2)  is  not  a 
"significant  rule  '  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979).  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
It  may  be  obtained  by  contacting  the  person 
identified  under  the  caption  FOR  FURTHER 
INFORMATION  CONTACT. 

Note. — The  incorporation  by  reference 
provisions  of  this  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
October  1.  1984.  The  referenced  technical 
notes  are  available  at  the  Federal  Register. 

Issued  in  Burlingion.  Massachusetts,  on 
M.iy  14,  1984. 
Robert  E.  Whittington, 
Dircc/or.  /Vfw  England  Rei^ion. 

in)  OfK.   »«-:'.«7fi  Filed  <».2»-M   «4Sam| 
BILUNO  CODE  4910- 1»-M 


14  CFR  Part  39 

[Docket  No.  84-NM-18-AD;  AmdL  39-4924J 

Airworthiness  Directives:  British 
Aerospace  Model  DH-114  Heron 
Series  Airplanes 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  F'inal  rule. 


summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  modification  of  the  horizontal 
stabilizer  upper  pick-up  eyebolf  holes 
and  replacement  of  the  eyebolts  on  all 
British  Aerospace  Model  DH-114  Heron 
series  airplanes.  One  case  of  in-service 
eyebolt  failure  has  been  reported.  The 
upper  eyebolts  are  the  main  attachment 
points  for  the  upper  spar  chord  of  the 
horizontal  stabilizer.  Failure  of  these 
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eyebolts  could  lead  to  separation  of  the 
stabilizer. 

EFFECTIVE  DATE:  November  5. 1984. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace.  Inc..  Box  17414. 
Dulles  International  Airport. 
Washington,  D.C.  20041.  or  may  also  be 
examined  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  N.  Wantiez.  Foreign  Aircraft 
Certification  Branch.  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle. 
Washington:  telephone  (206)  431-2977. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington, 
98168. 

SUPPLEMENTARY  INFORMATION:  The 

United  Kingdom  Civil  Aviation 
Authority  (CAA)  has.  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  an 
unsafe  condition  on  Model  DH-114 
airplanes  which  must  be  corrected  by 
complying  with  British  Aerospace 
Technical  News  Sheet  No.  F.21. 

There  has  been  one  reported  case  in 
which  a  horizontal  stabilizer  upper  pick- 
up eyebolt  was  found  fractured. 
Investigation  revealed  that  fatigue  was 
the  cause  of  the  failure.  An  adverse 
tolerance  build-up  may  have  caused  the 
fatigue  failure.  British  Aerospace 
Technical  News  Sheet  No.  F.21  requires 
the  removal  and  discarding  of  existing 
pick-up  eyebolts,  modification  to  the 
eyebolt  holes  to  eliminate  mismatch, 
and  the  installation  of  new  pick-up 
eyebolts. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
accomplishment  of  the  previously 
mentioned  inspections  and 
modifications  was  published  in  the 
Federal  Register  on  June  29. 1984  (49 
CFR  26748).  The  comment  period  closed 
on  August  20, 1984,  and  interested 
persons  have  been  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment.  No  comments  were 
received. 

It  is  estimated  that  45  U.S.  registered 
airplanes  will  be  affected  by  this  AD. 
that  it  will  take  approximately  40 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Replacement  parts  are  estimated  at  $400 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $90,000.  For 
these  reasons,  this  rule  is  not  considered 
to  be  a  major  rule  under  the  criteria  of 
Executive  Order  12291.  Few,  if  any. 


small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected. 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed. 

List  of  Subjects:  14  CFR  Fart  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  Aerospace,  Inc.:  Applies  to  Model 
DH-114  Heron  series  2A.  2DA.  and  2X 
airplanes  certificated  in  all  categories. 
Compliance  is  required  as  indicated.  To 
prevent  fatigue  failure  of  the  tailplane 
upper  pick-up  eyebolts,  accomplish  the 
following  within  90  days  after  the 
effective  date  of  this  AD,  unless  already 
accomplished: 

A.  Remove  the  eyebolts,  modify  the  eyebolt 
holes,  and  install  new  eyebolts  in  accordance 
with  paragraphs  4.1,  4.2,  and  4.3.  respectively. 
of  British  Aerospace  Aircraft  Group 
Technical  News  Sheet  No.  F.21,  Issue  1.  dated 
)anuary  8, 1979. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
November  5, 1984. 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979);  and  it  is  further 
certified  under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  because  few,  if  any. 
Model  DH-114  airplanes  are  operated  by 
small  entities.  A  flnal  evaluation  has  been 
prepared  for  this  regulation  and  has  been 
placed  in  the  regulatory  docket.  A  copy  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  FOn  FURTHER 
INFORMATION  CONTACT. 

(Sees.  313(a),  314(a).  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430,  and  1502); 
41  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89) 


Issued  in  Seattle.  Washington,  on 
September  21. 1964. 
Frederick  M.  Isaac, 

Acting  Director.  Northwest  Mountain  Region. 

|FR  Doc  84-25874  Filed  9-28-84.  8:45  am| 
BILUNQ  CODE  4*10-1$-M 


14  CFR  Part  39 

[Docket  No.  B4-CE-29-AD;  Amdt  3»-4925] 

Airworthiness  Directives;  Gulfstream 
Aerospace  Corp.,  Models  690, 690A, 
690B.  690C,  690D,  695,  and  69SA 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Gulfstream  Aerospace 
Corporation  (GAC)  Models  690,  690A, 
690B,  690C,  690D,  695,  and  695A 
airplanes.  A  manufacturing  defect  has 
been  found  on  some  Barry  Wright 
Corporation  engine  isolator  assRmblies 
installed  on  these  airplanes  which  could 
prevent  proper  bolt  preload  and  result  in 
fatigue  induced  premature  fracture  of 
the  isolator  assembly  thru-bolt.  If  the 
right-hand  side  isolator  assembly  fails 
the  engine  mount  system  would  be 
capable  of  supporting  only  55  percent  of 
limit  load.  This  action  will  reduce  the 
risk  of  engine  separation  from  the 
airframe  due  to  failure  of  the  engine 
isolator  assemblies. 
EFFECTIVE  DATE:  October  8, 1984. 

Compliance:  Within  next  50-hours' 
time-in-service  after  the  effective  date  of 
this  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from: 
Gulfstream  Aerospace  Corporation. 
Wiley  Post  Airport,  P.O.  Box  22500, 
Oklahoma  City,  Oklahoma  73123  or  the 
Rules  Docket,  FAA,  Central  Region, 
Office  of  the  Regional  Counsel,  Room 
1558,  601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Efrain  E.  Esparza,  Airframe  Engineer 
Airplane  Certification  Branch,  ASW- 
150,  FAA,  Southwest  Region,  P.O.  Box 
1689,  Fort  Worth,  Texas  76101: 
Telephone  817-877-2077. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  35  reports  of  Barry  Wright 
Corporation  defective  engine  mount 
isolators.  Of  these,  four  failed  while 
installed  on  Gulfstream  Aerospace 
Corporation  690  or  695  series  airplanes. 
The  rest  were  found  to  be  defective 
during  routine  inspections  and  in  spares 
stock.  If  loss  of  a  critical  isolator 
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assembly  occurs,  the  engine  mount 
system  can  only  support  up  to  55  percent 
of  the  hmit  load  expected  in  service  and 
a  catastrophic  failure  resulting  in  engine 
separation  is  possible.  Since  the 
condition  described  herein  is  likely  to 
exist  on  other  airplanes  of  the  same  type 
design  an  AD  is  being  issued  applicable 
to  all  GAC  Models  690,  690A,  690B, 
690C.  690D,  695,  and  695A.  which  have 
Barry  Wright  Corporation  engine 
isolators  installed.  The  AD  requires  a 
one-time  inspection  to  check  for 
defective  isolators  and,  if  necessary, 
replacement  of  defective  isolators  in 
accordance  with  Gulfstream  Aerospace 
Corporation  Service  Bulletin  (SB)  201 
issued  May  11, 19&4.  Because  an 
emergency  condition  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Note. — The  FAA  has  determinod  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Exjeculive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
signiFicant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(nherwise,  an  evaluation  is  not  required).  A 
ciipy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  SAOOfiESSES  at  the  location 
identified. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Ameodmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
5  39.13  of  Part  39  of  the  Federal  Aviation 
RpRulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Gulfstream  AeitMpace  Corpocatioa:  Applies 
to  Models  690  and  690A  (S/Ns  11(X)1 
through  11Z84  which  have  had  engine 
isolator  assemblies  replaced  after  July 
28, 1975)-.  eSOA  (S/Ni  11285  through 
11344):  0906  (S/Ns  11350  through  11566). 
690C  (S/Ns  11600  through  11732):  6900 
(S/Ni  15001  through  15033  and  15037): 
695  (S/Ns  95000  through  95084);  895A  (S/ 
Ns  96001  through  96061.  96063  through 
96072,  69075.  97078,  96085,  and  98088) 
airplanes  certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 

already  accomplished. 


To  prevent  failure  of  the  engine  mount 
systems  accomplish  the  following: 

(a)  Within  50  hours'  time-in-service  after 
the  effective  date  of  this  AD,  inspect  and 
modify,  if  required,  the  engine  mount  systems 
in  accordance  with  Gulfstream  Aerospace 
Corporation  Service  Bulletin  SB  201  issued 
May  11.  1984. 

(bj  Airplanes  may  be  flown  in  accordance 
with  FAR  21  197  to  a  location  where  this  AD 
may  be  accomplished. 

|c)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Airplane  Certification  Branch. 
ASW-150,  FAA.  Southwest  Region,  Post 
Office  Box  1689,  Fort  Worth,  Texas  76101; 
Telephone  (817)  877-2070. 
(Sees.  3131  a  I,  601  and  603  of  the  Federal 
Aviation  Act  of  1958  as  amended  (49  U.S.C 
t,i.>l(a).  1421.  and  1423);  49  U  S.C.  106(g) 
(Revised  Pub  L  97-449.  Jan.  12.  1983);  $  11  89 
of  the  Federal  Aviation  Regulations  (14  CFR 
n.89)) 

This  amendment  becomes  effective  on 
October  8,  1984. 

Issued  in  Kansas  City,  Missouri,  on 
September  21.  1984. 
Murray  E.  Smith, 
Director,  Central  Region. 

\¥^  Doc  S4-2M71  Filed  »-2B-M  «:4S  *n>| 
BNJJNQ  CODE  4910-13-4I 


14  CFR  Part  71 

(Airspace  Docket  No.  84-ASW-3S] 

Alteration  and  Designation  of  Control 
Zones:  Lawton,  OK,  and  Fort  Sill,  OK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  will  alter 
the  control  zone  at  Lawton,  OK,  and 
designate  a  control  zone  at  Fort  Sill,  OK. 
The  intended  effect  of  the  amendment  is 
to  provide  controlled  airspace  for 
aircraft  executing  standard  instrument 
approach  procedures  (SlAPs)  to  the 
Lawton  Municipal  Airport  and  Henry 
Post  AAF.  This  amendment  is  necessary 
since  the  Lawton  Airport  Traffic  Control 
Tower  (ATCT)  will  assume  weather 
reporting  for  the  Lawton  Municipal 
Airport;  however,  the  ATCT  is  a  part- 
time  facility  and  Henry  Post  AAF  will 
be  responsible  fur  making  the  required 
weather  reports  when  the  Lawton  ATCT 
is  closed.  Since  this  weather  reporting 
will  be  made  at  two  different  airports, 
during  the  hours  specified,  action  is 
necessary  to  designate  separate  control 
zones  for  each  airport. 
EFFECTIVE  DATE:  0901  G.m.t.,  December 
20,  1984. 

FOft  FURTHER  MFOIWIATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 


Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101, 
telephone  (817)  877-2463. 
SUPPLEMENTARY  INFORMATION: 

History 

On  August  3, 1984,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
control  zone  at  Lawton,  OK.  and 
designate  a  control  zone  at  Fort  Sill,  OK 
(49  FR  31076), 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice.  Section  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  3, 1984. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  will  be 
required  for  Lawton,  OK,  and  Fort  Sill, 
OK,  since  weather  reports  will  be 
available  at  the  Lawton  Municipal 
Airport  during  the  time  the  Lawton 
ATCT  is  operational,  this  weather  will 
govern  the  control  zone  at  the  Lawton 
Municipal  Airport,  When  the  Lawton 
ATCT  is  closed,  the  weather  taken  at 
Henry  Post  AAF  will  govern  the  control 
zone  at  Fort  Sill,  OK.  This  method  of 
operation  will  require  designation  of 
separate  control  zones  for  the  two 
airports.  However,  the  two  control  zones 
will  not  be  effective  at  the  same  time. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
docs  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones,  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171  of  Part  71  of 
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the  Federal  Aviation  Regulations  {14 
CFR  Part  71)  is  amended  as  follows: 

Lawton,  OK    |RevisMi| 

Within  a  Smile  radius  of  the  Lawton 
Municipal  Airport  (latitude  34*34'00"  N.. 
longitude  98'24'58"  W.)  and  within  a  5-mile 
radius  of  Henry  Post  AAF  (latitude  34*39'03' 
N..  longitude  98'24'00'  W.)  and  within  2.5 
miles  each  side  of  the  180*  bearing  of  the  Post 
Nondirectional  Radio  Beacon  (NDB) 
extending  from  the  5-mile  radius  area  of 
Henry  Post  AAF  to  9.5  miles  south  of  the  Post 
NDB;  and  within  2  miles  each  side  of  the  179* 
bearing  of  the  Trail  NDB  extending  from  the 
Henry  Post  AAF  5-mile  radius  area  to  the 
Trail  NDB,  excluding  that  airspace  within  R- 
5601A  when  the  restricted  area  is  activated. 
This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  notice  to  airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 

Fort  Sill.  OK     [New] 

Within  a  5-mile  radius  of  the  Henry  Post 
AAF  (latitude  34*39'03"  N..  longitude 
98*2400'  W.).  and  within  2.5  miles  each  side 
of  the  180*  bearing  of  the  Post  NDB  extending 
from  the  5-mile  radius  area  to  9.5  miles  south 
of  the  Post  NDB;  and  within  2  miles  each  side 
of  the  179*  bearing  of  the  Trail  NDB 
extending  from  the  5-mile  radius  area  to  the 
Trail  NDB.  excluding  that  airspace  within  R- 
5601 A  when  the  restricted  area  is  activated. 
This  control  zone  is  effective  from  2100  local 
time  to  0700  local  time. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a))  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  Jan.  12. 
1983));  and  14  CFR  11.69) 

Issued  in  Fort  Worth,  TX,  on  September  14, 
1984. 

F.E.  Whitfield, 

Acting  Director,  Southwest  Regiort. 

|KR  Doc.  84-25870  Filed  »-ZS-84:  »:4S  »ml 
BILUNO  COOC  4ai»-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  e4-ASW-34] 

Alteration  of  Transition  Area: 
Fairview,  OK 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  will  alter 
the  transition  area  at  Fairview,  OK.  The 
intended  effect  of  the  amendment  is  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  standard  instrument 
approach  procedure  (SIAP)  to  the 
Fairview  Airport.  This  amendment  is 
necessary  since  a  review  of  the 
designated  airspace  revealed  the 
controlled  airspace  is  improperly 
described  as  being  from  the  surface  and 
there  is  an  error  in  the  extension  of  the 
700-foot  transition  area. 


EFFECTIVE  DATE:  0901  G.m.t.,  December 
20. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  {ASW-535).  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  TX  76101, 
telephone  (817)  877-2463. 

SUPPLEMENTARY  INFORMATION: 
History 

On  August  3. 1984,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
transition  area  at  Fairview,  OK  (49  FR 
31075). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  3, 1984. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  is  required 
at  Fairview,  OK,  since  a  review  of  the 
designated  airspace  revealed  the 
airspace  is  improperly  described  from  a 
vertical  standpoint  and  the  bearing  from 
the  nondirectional  radio  beacon  (NDB) 
is  not  correct. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  as  follows: 


Fairview,  OK     (Revised) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Fairview  Airport  (latitude  36'17'24"  N.. 
longitude  98'28'32"  W.)  and  within  3  miles 
each  side  of  the  007*  bearing  of  the  NDB 
(latitude  36"17'14"  N..  longitude  98"28'39"  W.) 
extending  from  the  5-mile  radius  area  to  8.5 
miles  north  of  the  NDB. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L.  97-449.  January 
12, 1983));  and  14  CFR  11.69) 

Issued  in  Fort  Worth.  TX,  on  September  14. 
1984. 

F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

|KR  Doc  84-25869  Filed  9-28-84.  8  45  am| 
B4U.INQ  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  84-ASW-32] 

Alteration  of  Transition  Area  and 
Control  Zone;  Temple,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  will  alter 
the  transition  area  and  control  zone  at 
Temple,  TX.  The  intended  effect  of  the 
amendment  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  standard  instrument 
approach  procedure  (SIAP)  to  the 
Draughon-Miller  Municipal  Airport.  This 
amendment  is  necessary  since  there  is  a 
new  SIAP  being  developed  using  the 
back  course  of  the  instrument  landing 
system  localizer  to  Runway  33. 

EFFECTIVE  DATE:  0901  G.m.t.,  December 

20, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth!  TX  76101, 
telephone  (817)  877-2463. 
SUPPLEMENTARY  INFORMATION: 

History 

On  August  3, 1984,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
Temple,  TX,  transition  area  and  control 
zone  (49  FR  31077). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice.  Sections  71.171 


38540 


radaral  Register  /  Vol.  49,  No.  191  /  Monday.  October  1.  1984  /  Ruins  and  Regulations 


and  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  were  republished 
in  Handbook  7400.6  dated  January  3. 
1984. 

ThflRule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  wiii  be 
required  at  Temple.  TX.  since  there  is  a 
proposed  SlAP  to  Runway  33  using  the 
back  course  of  the  ILS  system  at  the 
Draughon-Miller  Municipal  Airport. 

F4«te.— The  FAA  has  delennmed  thai  Ihii 
regulation  only  involves  an  establi.shed  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  role"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
signiTicant  economic  impact  on  ■  substantial 
number  of  small  entities  under  the  cntena  of 
the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

Adoption  of  th«  Amendment 

Accordingly,  pursuant  to  the  authonty 
delegated  to  me,  H  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CVR  Part  71)  are 
amended  as  follows; 

i  71.171 

Temple,  TX    |  Revised] 

Within  a  5-mile  radius  of  the  Draughon- 
Miller  Municipal  Airport  (latitude  31'0908 
N..  longitude  97'24'27"  W  ).  and  within  2.5 
miles  west  and  3  5  miles  east  of  the  north 
localizer  course  extending  from  the  5-mile 
radius  area  to  15.5  miles  north  of  the  airport 
and  1.5  miles  each  side  of  the  south  localizer 
course  extending  from  the  5-mile  radius  area 
to  6  miles  south  of  the  airport.  This  control 
zone  is  effective  during  the  speciRc  dates  and 
times  established  in  advance  by  a  notice  to 
airmen.  The  effective  dates  and  times  will 
thereafter  t>e  continuously  published  in  the 
Airport/Facility  Directory. 

STi.in 

Temple.  TX     [Amended] 

by  adding: 

,  and  within  3  miie«  each  skde  of  the  south 
localizer  course  extending  from  the  7-mile 
radius  area  to  17  oiilea  south  of  the  airport. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (4S  U.S.C.  1348(a)  and  1364(a)|;  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983)):  and  14  CFR  11  69) 


Issued  in  Fort  Worth.  TX.  on  September  14. 
iy«4 
F  E.  Whitrield, 

Ac  ling  Director,  Southwest  Region. 

\n\)<x  St-2SaM  nied  V-ZS-M.  »«&  (mi 
MLUNQ  COOC  WtO-IS-M 


DEPARTMENT  OF  EF4ERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  341,  342.  343.  344.  345. 
346.  and  347 

49  CFR  Part  1300 

I  Docket  No.  RM83-7S-0001 

Final  Rule-Correction 

Issued  September  26.  1964. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  rule,  correction,  change  of 
effective  date. 


SUMMARY:  On  March  23,  1984,  the 
Federal  Energy  Regulatory  Commission 
(FERC)  issued  a  final  rule  in  Docket  No. 
RM83-78-000.  49  FR  12898  (March  .TO, 
1984)  (Order  No.  387),  transferring  oil 
pipeline  regulations  from  Title  49  to  Title 
18  of  the  Code  of  Federal  Regulations. 
On  June  27.  1984.  the  FERC  postponed 
the  effective  date  of  the  new  Part  341,  18 
CFR  Part  341.  (49  FR  27117.  June  29. 
1984).  This  document  again  postpones 
effective  date  of  the  new  Pari  341. 

EFFECTIVE  DATE:  The  effective  date  for 
18  CFR  Part  3-Jl  is  October  30.  1984.  The 
effective  date  for  18  CYV.  Parts  342.  343, 
344.  345.  346,  and  347  remains  July  2. 
1984. 

FOR  FUfrfHER  INFORMATION  CONTACT: 

Joseph  R.  Hartsoe.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  DC.  20426.  (202)  357- 
8033. 

SUPPLEMENTARY  INFORMATION:  On 

March  23,  1984,  the  Interstate  Commerce 
Commission  (ICC)  in  conjunction  with 
the  Federal  Energy  Regulatory 
Commission  (FERC)  redesignated  49 
CFR  Part  1300  as  18  CFR  Part  341, 
effective  July  2.  1984.  The  ICC  changed 
the  effective  date  of  this  redesignation 
to  October  2.  1984,  49  FR  27117  (June  29, 
1984).  Recently,  the  ICC  once  again 
changed  the  effective  date  of  this 
redesignation  to  October  30.  1984.  Since 
the  FERC  cannot  redesignate  49  CFR 
Part  1300  without  the  concurrence  of  the 


ICC,  the  effective  date  of  18  CFR  Part 
341  IS  changed  to  October  30. 1964. 
Kenneth  F.  Plumb. 

5»'(T<'.'(;ry 

IKK  1><K    S4-2StW7  hiM  «-28-«4.  ^46  ami 
BILUNQ  COOe  (717-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  25 

IT.O.  7978] 

Transitional  Rule  for  Increased  Annual 
Gift  Tax  Exclusion  and  Unlimited 
Exclusion  for  Certain  Tranaf era 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 


summary:  This  document  contains  final 
regulations  relating  to  the  annual  gift  tax 
exclusion  and  the  unlimited  exclusion 
for  certain  medical  and  educational 
transfers  under  section  2503  of  the 
Internal  Revenue  Code  of  1954.  Changes 
to  the  applicable  law  made  by  the 
Economic  Recovery  Tax  Act  of  1981  are 
reflected  in  this  document.  These 
regulations  provide  the  public  with  the 
guidance  needed  to  comply  with  that 
Act. 

DATES:  The  regulations  are  effective  for 
gifts  made  after  December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ada  S.  Rousso  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC.  20224  (Attention:  CC:LR:T:  202-550- 
4338,  not  a  toll  free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  6,  1984,  the  Federal 
Register  published  proposed 
amendments  to  the  Estate  and  Gift  Tax 
Regulations  (26  CFR  Part  25)  under 
section  2503  of  the  Internal  Revenue 
Code  of  1954  (49  FR  896)  reflecting 
changes  to  the  law  made  by  section  441 
of  the  Economic  Recovery  Tax  Act  of 
1981  (Pub.  L  97-34,  95  Stat.  319). 

Section  441(a)  of  the  Economic 
Recovery  Tax  Act  of  1981  increased  the 
annual  gift  tax  exclusion  to  $10,000  per 
donee  for  gifts  made  during  calendar 
year  1982  and  subsequent  years.  See 
§  25.2503-2(8)  and  48  FR  40373. 

Section  441(b)  of  the  Act  added 
section  2503(e)  to  the  Code.  Section 
2503(e)  and  §  25.2503-6  generally 
provide  that  amounts  paid  on  behalf  of 
any  individual  as  tutition  to  certain 
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educational  organizations  or  as  payment 
for  medical  care  to  any  person  who 
provides  medical  care  with  respect  to 
that  individual  will  not  be  considered 
transfers  subject  to  the  gift  tax.  This 
exclusion  is  permitted  without  regard  to 
the  relationship  between  the  donor  and 
donee.  A  clarifying  change  was  made  in 
the  regulations  which  clarines  that 
transportation  expenses  are  also  within 
the  scope  of  §  25.2503-6. 

A  public  hearing  was  neither  held  nor 
requested.  However,  two  comments 
suggesting  changes  were  received.  After 
consideration  of  the  comments  regarding 
the  proposed  amendments,  those 
proposed  amendments  as  revised  by  this 
document  are  adopted  by  this  Treasury 
decision. 

Summary  of  Comments 

Section  25.2503-2(d)  provides  a 
transitional  rule  which  states  that  the 
increase  in  the  annual  gift  tax  exclusion 
from  $3,000  to  $10,000  (as  enacted  by 
section  441(a]  of  the  Economic  Recovery 
Tax  Act  of  1981)  for  gifts  made  during 
calendar  year  1982  and  subsequent 
years  does  not  apply  to  powers  of 
appointment  granted  under  certain 
instruments  created  before  September 
12,  1981.  One  commentor  suggested 
adding  an  example  (3)  to  {  25.2503-2(e) 
prov  iding  for  a  power  of  appointment 
granted  in  ■  trust  that  refers  to  "any 
available  annual  gift  tax  exclusion", 
thus  indicating  that  the  creator  of  the 
trust  did  not  intend  limiting  the  power  to 
$3,000.  Because  the  facts  of  example  (2) 
of  S  25.2503-2(e)  already  provide  for  a 
power  of  appointment  granted  in  a  trust 
that  refers  to  section  2S03(b)  as 
amended  at  any  time,  the  final 
regulations  do  not  adopt  the  suggested 
revision.  Example  (2)  is  intended  to 
reflect  an  expressed  intent  on  the  part  of 
the  grantor  not  to  limit  the  power  to 
$3,000. 

The  second  commentor  suggested  that 
a  transfer  to  a  trust  from  an  individual 
for  the  purpose  of  paying  tuition  to  an 
educational  organization  on  behalf  of 
another  individual  should  qualify  for  the 
unlimited  exclusion  from  the  gift  tax 
under  section  2503(e).  That  section 
provides  that  transfers  to  educational 
organizations  described  in  section 
170(b)(l)(A)(ii)  qualify  for  the  unlimited 
exclusion  from  the  gift  tax.  In  response 
to  that  comment,  an  example  illustrating 
the  exclusion  for  tuition  payments  has 
been  added  to  S  25.2503-6(c).  That 
example  illustrates  that  a  transfer  to  an 
irrevocable  trust  which  is  complete  for 
gift  tax  purposes  will  not  qualify  for  the 
unlimited  exclusion  for  tuition  expenses. 


Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  Although  a  notice  of 
proposed  rulemaking  which  solicited 
public  comments  was  issued,  the 
Internal  Revenue  Service  concluded 
when  the  notice  was  issued  that  the 
regulations  are  interpretative  and  that 
the  notice  and  public  procedure 
requirement  of  5  U.S.C.  553  did  not 
apply.  Accordingly,  the  final  regulations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Ada  S.  Rousso  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  25 

Gift  taxes. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  25  is 
amended  as  follows: 

PART  2S-{  AMENDED] 

Paragraph  1.  Section  25.2503-2  is 
amended  by  adding  paragraphs  (d)  and 
(e),  immediately  after  paragraph  (c),  to 
read  as  set  forth  below. 

S  25.2503-2    Exciuslofw  from  gifts. 


(d)  Transitional  rule.  The  increased 
annual  gift  tax  exclusion  as  defined  in 
section  2503(b)  shall  not  apply  to  any 
gift  subject  to  a  power  of  appointment 
granted  under  an  instrument  executed 
before  September  12, 1981,  and  not 
amended  on  or  after  that  date,  provided 
that:  (1)  The  power  is  exercisable  after 
December  31, 1981,  (2)  the  power  is 
expressly  defined  in  terms  of,  or  by 
reference  to,  the  amount  of  the  gift  tax 
exclusion  under  section  2503(b)  (or  the 
corresponding  provision  of  prior  law), 
and  (3)  there  is  not  enacted  a  State  law 
applicable  to  such  instrument  which 
construes  the  power  of  appointment  as 
referring  to  the  increased  annual  gift  tax 
exclusion  provided  by  the  Economic 
Recovery  Tax  Act  of  1981. 


(e)  Examples.  The  provisions  of 
paragraph  (d)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  A  executed  an  instrument  to 
create  a  trust  for  the  benefit  of  B  on  July  2. 
1981.  The  trust  granted  to  B  the  power,  for  a 
period  of  90  dayi  after  any  transfer  of  cash  to 
the  trust,  to  withdraw  from  the  trust  the 
lesser  of  the  amount  of  the  transferred  cash 
or  the  amount  equal  to  the  section  2503(b) 
annual  gift  tax  exclusion.  The  trust  was  not 
amended  on  or  after  September  12. 1981.  No 
state  statute  has  been  enacted  which 
construes  the  power  of  appointment  as 
referring  to  the  increased  annual  gift  tax 
exclusion  provided  by  the  Economic 
Recovery  Tax  Act  of  1981.  Accordingly,  the 
maximum  annual  gift  tax  exclusion 
applicable  to  any  gift  subject  to  the  exercise 
of  the  power  of  appointment  is  S3.000. 

Example  (2j.  Assume  the  same  facts  as  in 
example  (1)  except  that  the  power  of 
appointment  granted  in  the  trust  refers  to 
section  2503(b)  as  amended  at  any  time.  The 
maximum  annual  gift  tax  exclusion 
applicable  to  any  gift  subject  to  the  exercise 
of  the  power  of  appointment  is  SlO.OOO. 

Par.  2.  Section  25.2503-6  is  added  to 
read  as  follows: 

§  2S.2503-6    Exclusion  for  certain  qualified 
transfer  for  tuition  or  medical  expense*. 

(a)  In  general.  Section  2503(e) 
'provides  that  any  qualified  transfer  after 

December  31, 1981,  shall  not  be  treated 
as  a  transfer  of  property  by  gift  for 
purposes  of  chapter  12  of  subtitle  B  of 
the  Code.  Thus,  a  qualified  transfer  on 
behalf  of  any  individual  is  excluded  in 
determining  the  total  amount  of  gifts  in 
calendar  year  1982  and  subsequent 
years.  This  exclusion  is  available  in 
addition  to  the  $10,000  annual  gift  tax 
exclusion.  Furthermore,  an  exclusion  for 
a  qualified  transfer  is  permitted  without 
regard  to  the  relationship  between  the 
donor  and  the  donee. 

(b)  Qualified  transfers — (1)  Definition. 
For  purposes  of  this  paragraph,  the  term 
"qualified  transfer"  means  any  amount 
paid  on  behalf  of  an  individual — 

(i)  As  tuition  to  a  qualifying 
educational  organization  for  the 
education  or  training  of  that  individual, 
or 

(ii)  To  any  person  who  provides 
medical  care  with  respect  to  that 
individual  as  payment  for  the  qualifying 
medical  expenses  arising  from  such 
medical  care. 

(2)  Tuition  expenses.  For  purposes  of 
paragraph  (b)(l)(i)  of  this  section,  a 
qualifying  educational  organization  is 
one  which  normally  maintains  a  regular 
faculty  and  curriculum  and  normally  has 
a  regularly  enrolled  body  of  pupils  or 
students  in  attendance  at  the  place 
where  its  educational  activities  are 
regularly  carried  on.  See  section 
170(b)(l](A)(ii)  and  the  regulations 
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thereunder.  The  unlimited  exclusion  is 
permitted  for  tuition  expenses  of  full- 
time  or  part-time  students  paid  directly 
to  the  qualifying  educational 
organization  providing  the  education. 
No  unlimited  exclusion  is  permitted  for 
amounts  paid  for  books,  supplies, 
dormitory  fees,  board,  or  other  similar 
expenses  which  do  not  constitute  direct 
tuition  costs. 

(e)  Medical  expenses.  For  purposes  of 
paragraph  (b)(l)(ii)  of  this  section, 
quahfying  medical  expenses  are  limited 
to  those  expenses  defined  in  section 
213(d)  (section  213(e)  prior  to  January  1, 
1984)  and  include  expenses  incurred  for 
the  diagnosis,  cure,  mitigation,  treatment 
or  prevention  of  disease,  or  for  the 
purpose  of  affecting  any  structure  or 
function  of  the  body  or  for 
transportation  primarily  for  and 
essential  to  medical  care.  In  addition, 
the  unlimited  exclusion  from  the  gift  tax 
includes  amounts  paid  for  medical 
insurance  on  behalf  of  any  individual. 
The  unlimited  exclusion  from  the  gift  fax 
does  not  apply  to  amounts  paid  for 
medical  care  that  are  reimbursed  by  the 
donee's  insurance.  Thus,  if  payment  for 
a  medical  expense  is  reimbursed  by  the 
donee's  insurance  company,  the  donors 
payment  for  that  expense,  to  the  extent 
of  the  reimbursed  amount,  is  not  eligible 
for  the  unlimited  exclusion  from  the  gift 
tax  and  the  gift  is  treated  as  having  been 
made  on  the  date  the  reimbursement  is 
received  by  the  donee. 

(c)  Examples.  The  provisions  of 
paragraph  (b)  of  this  section  may  be 
illustrated  by  the  following  examples. 

Example  (1).  In  1982.  A  made  a  tuition 
payment  directly  to  a  foreign  university  on 
t)€haif  of  B.  A  had  no  legal  obligation  to  make 
this  payment.  The  foreign  university  Is 
described  in  section  170(bl(l)(Al(iil  of  the 
Code.  A'g  tuition  payment  is  exempt  from  the 
gift  tax  under  section  2503(e|  of  the  Code 

Example  (2).  A  transfers  $100,000  to  a  trust 
the  provisions  of  which  stale  that  the  funds 
are  to  be  used  for  tuition  expenses  incurred 
by  As  grandchildren.  As  transfer  to  the  trust 
13  a  completed  gift  for  Federal  gift  tax 
purposes  and  is  not  a  direct  transfer  to  an 
educational  organization  as  provided  in 
paragraph  (b)(2)  of  this  section  and  does  not 
qualify  for  the  unlimited  exclusion  from  gift 
tax  under  section  2503(e). 

Example  (3)  C  was  senou.sly  iniurcd  in  an 
automobile  accident  in  1982,  D,  who  is 
unrelated  to  C.  paid  C's  various  medical 
expenses  by  checks  made  payable  to  the 
physician.  D  also  paid  the  hospital  for  C's 
hospital  bills.  These  medical  and  hospital 
expenses  were  types  described  in  section  213 
of  the  Code  and  were  not  reimbursed  by 
insurance  or  otherwise.  Because  the  medical 
and  hospital  bills  paid  in  1982  for  C  were 
medical  expenses  within  the  meaning  of 
section  213  of  the  Code,  and  since  they  were 
paid  directly  by  D  to  the  person  ren.ln  ,n«  the 
medical  care,  they  are  not  treated  as 
transfers  subject  to  the  gift  tax 


Example  /•*/  Assume  the  same  facts  as  in 
example  (2)  except  that  instead  of  making  the 
payments  directly  to  the  medical  service 
provider,  D  reimbursed  C  for  the  medical 
expenses  which  C  had  previously  paid.  The 
payments  made  by  D  to  C  do  not  qualify  for 
the  exclusion  under  section  2503(e)  of  the 
Code  and  are  subject  to  the  gift  tax  on  the 
date  the  reimbursement  is  received  by  C  to 
the  extent  the  reimbursement  and  all  other 
gifts  from  D  to  C  during  the  year  of  the 
reimbursement  exceed  the  $10,000  annual 
exclusion  provided  in  section  2503(b). 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917,  26  U.S.C.  7805). 
Roscoe  L  Egger,  If., 
Commissioner  of  Intt'rnal  Revenue. 

Approved:  September  14.  1984. 
Ronald  A.  Pearlman. 
.\cling  Assistant  Secretary  of  the  Treasury. 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

29  CFR  Part  2705 

Privacy  Act  of  1974;  Final  Regulations 
for  Implementation 

agency:  Federal  Mine  Safety  and 
Health  Review  Commission. 

action:  Final  rule. 


summary:  The  following  regulations 
drafted  in  accordance  with  section  (f)  of 
5  use.  552a.  Privacy  Act  of  1974,  are 
hereby  adopted  by  the  Commission.  The 
purposes  of  these  regulations  are  to 
establish  procedures  by  which  an 
individual  can  determine  if  the 
Commission  maintains  a  system  of 
records  which  include  a  record 
pertaining  to  that  individual  and  also  to 
establish  procedures  for  individual 
access  to  the  records  for  purposes  of 
review,  amendment  and/or  correction. 

EFFECTIVE  DATE:  October  1,  1984. 

FOR  FURTHER  INFORMATION  CONTACr. 

Catherine  Sands  Hiler,  (202)  653-5625. 
Signed  this  24ih  d.iy  of  St'ptt'mber  19H4. 
Catherine  Sands  ttiler, 

E\e(  utive  Director. 

SUPPt£MENTARY  INFORMATION:  Proposed 
rulemaking  was  published  on  pages 
30666-30667  of  the  Federal  Register  of 
[uly  31.  1984,  and  invited  comments  for 
30  days  ending  August  30,  1984.  No 
written  comments  were  received.  One 
oral  comment  was  received,  thoroughly 
discussed,  and  the  concerns  were 
satisfied  with  no  further  ai  tion 
requested. 


Ust  of  Subjects  in  29  CFR  Part  2706 

Privacy  Act. 

Part  2706  is  hereby  added  to  Title  29 
of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  2705— PRIVACY  ACT 
IMPLEMENTATION 

Sec. 

2705.1  Purpose  and  scope. . 

2705.2  Definitions. 

2705.3  Procedures  for  requests  pertaining  to 
individuals'  records  in  a  records  system. 

2705  4    Times,  places,  and  requirements  for 
the  identification  of  the  individual 
making  a  request. 

2705.5  Access  of  requested  information  to 
the  individual. 

2705.6  Request  for  correction  or  amendment 
to  the  record. 

2705.7  Agency  review  of  request  for 
correction  or  amendment  of  the  record. 

2705.8  Appeal  of  an  initial  adverse  agency 
determination  on  correction  or 
amendment  of  the  record. 

2705.9  Disclosure  of  record  to  a  person  other 
than  the  individual  to  whom  the  record 
pertains. 

2705.10  Fees. 

Authority:  5  U.S.C.  552a:  Pub.  L.  93-579. 

§  2705.1     PurpoM*  and  scope. 

The  purposes  of  these  regulations  are 
to: 

(a)  Establish  a  procedure  by  which  an 
individual  can  determine  if  the  Federal 
Mine  Safety  and  Health  Review 
Commission,  hereafter  the 
"Commission",  maintains  a  system  of 
records  which  includes  a  record 
pertaining  to  the  individual;  and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or 
correction. 

§  2705.2     Definitions. 

For  the  purpose  of  these  regulations — 

(a)  The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent 
residence; 

(b)  The  term  "maintain"  includes 
maintain,  collect,  use  of  disseminate; 

(c)  The  term  "record"  means  any  item, 
collection  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Commission,  including,  but  not 
limited  to,  his  or  her  employment 
history,  payroll  information,  and 
financial  transactions  and  that  contains 
his  or  her  name,  or  the  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual, 
such  as  social  secunty  number. 

(d)  The  term  "system  or  records" 
means  a  group  of  any  records  under 
control  of  the  Commission  from  which 
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information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual; 
and 

(e)  The  term  "routine  use"  means. 
with  respect  to  the  disclosure  of  a 
record,  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected. 

§  2705.3    Procedure  for  requests 
pertsining  to  Individusls'  records  in  a 
records  system. 

An  individual  shall  submit  a  request 
lo  the  Executive  Director  to  determine  if 
a  system  of  records  named  by  the 
individual  contains  a  record  pertaining 
to  the  individual.  If  a  record  pertaining 
lo  the  individual  does  exist  in  the 
specified  system  of  records  and  the 
individual  wishes  to  review  that  record 
ho  ur  she  shall  submit  a  request  to  the 
F.xfcutive  Director  of  the  Commission 
which  states  the  individual's  desire  to 
rcviijw  his  or  her  record. 

§  2705.4    Times,  places,  and  requirements 
for  the  Indentlfication  of  the  individual 
malting  a  request 

An  individual  making  a  request  to  the 
Executive  Director  of  the  Commission 
pursuant  to  §  2705.3  shall  present  a 
written  request  at  the  Commission 
Office,  1730  K  Street  NW..  Room  612. 
Washington,  DC  20006,  on  any  business 
day  between  the  hour  of  8:30  a.m.  and 
500  p.m.  The  individual  submitting  the 
request  should  present  himself  or  herself 
at  the  Commission's  offices  with  a  form 
of  identification  which  will  permit  the 
Commission  to  verify  that  the  individual 
is  the  same  individual  as  contained  in 
the  record  requested. 

§  2705.5    Access  to  requested  information 
to  the  individual 

As  soon  as  practicable  after 
verification  of  identity  the  Commission 
shall  disclose  to  the  individual  the 
information  contained  in  the  record 
which  pertains  to  that  individual. 

§  2705.6    Request  for  correction  or 
amendment  to  the  record. 

The  individual  shall  submit  a  written 
request  to  the  Executive  Director  which 
states  the  individual's  desire  to  correct 
or  to  amend  his  or  her  record  and  details 
the  specific  corrections  or  amendments 
sought.  This  request  is  to  be  made  in 
accord  with  provisions  of  5  2705.4. 

§  2705.7    Agency  review  of  request  for 
correction  or  amendment  of  Hie  record. 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  or  to  amend  the 
record,  the  Executive  Director  will 
acknowledge  in  writing  such  receipt  and 
promptly  either — 


(a)  Make  any  correction  or 
amendment  to  that  portion^f  the  record 
which  the  individual  believes  is  not 
accurate,  relevant,  timely,  or  complete: 
or 

(b)  Inform  the  individual  of  the 
Executive  Director's  refusal  to  correct  or 
to  amend  the  record  in  accordance  with 
the  request,  and  the  procedures 
established  by  the  Commission  for  the 
individual  to  request  a  review  of  that 
refusal. 

§2705.8    Appeal  of  an  initial  adverse 
Commission  determination  on  correction  or 
amendment  of  ttte  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  Executive  Director  to 
correct  or  to  amend  his  or  her  record 
may  submit  a  request  for  a  review  of 
such  refusal  to  the  Chairman,  Federal 
Mine  Safety  and  Health  Review 
Commission,  1730  K  Street  NW.,  Room 
610,  Washington,  D.C.  20006.  The 
Chairman  will,  not  later  than  thirty 
working  days  from  the  date  on  which 
the  individual  requests  such  review, 
complete  such  review  and  make  final 
determination  unless,  for  good  cause 
shown,  the  Chairman  extends  such 
thirty-day  period.  If,  after  his  or  her 
review,  the  Chairman  also  refuses  to 
correct  or  to  amend  the  record  in 
accordance  with  the  request,  the 
Individual  may  file  with  the  Commission 
a  concise  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  refusal  of  the  Commission  and  may 
seek  judicial  review  of  the  Chairman's 
determination  under  5  U.S.C. 
552a(g)(l)(A). 

§  2705.9    Disclosure  of  record  to  a  person 
other  than  tlie  individual  to  whom  the 
record  pertains. 

The  Commission  will  not  disclose  a 
record  to  any  individual  other  than  the 
individual  to  whom  the  record  pertains 
without  receiving  the  prior  written 
consent  of  the  individual  to  whom  the 
record  pertains,  unless  the  disclosure 
has  been  listed  as  a  "routine  use"  in  the 
Commission's  notices  of  its  system  of 
records,  or  falls  within  one  of  the  special 
disclosure  situations  listed  in  the 
Privacy  Act  of  1974  (5  U.S.C.  552a(b)). 

§2705.10    Fees. 

If  an  individual  requests  copies  of  his 
or  her  record,  he  or  she  will  be  charged 
a  reasonable  fee,  excluding  the  cost  of 
any  search  for  review  of  the  record,  in 
advance  of  receipt  of  the  pages. 

|FK  Doc  B4-2Sg24  Filed  0-28-84  fl45  ami 
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POSTAL  SERVICE 
39  CFR  Part  10 

Express  Mail  Intemationai  Service  to 
New  Zealand 

agency:  Postal  Service. 

ACTION:  Final  action  on  Express  Mail 
International  Service  to  New  Zealand. 

SUMMARY:  Pursuant  to  an  agreement 
with  the  postal  administration  of  New 
Zealand,  the  Postal  Service  intends  to 
begin  Express  Mail  Intemationai  Service 
with  New  Zealand  at  postage  rates 
indicated  in  the  tables  below.  Service  is 
scheduled  to  begin  on  October  29,  1984. 

EFFECTIVE  DATE:  October  29. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Leon  W.  Perlinn,  (202)  245-4414. 

SUPPl£MENTARY  INFORMATION:  Dy  a 

notice  published  in  the  Federal  Renter 
on  August  27, 1984  (49  FR  33901),  the 
Postal  Service  announced  that  it  was 
proposing  to  begin  Express  Mail 
International  Service  to  New  Zealand. 
Comments  were  invited  on  published 
rate  tables,  which  are  proposed 
amendments  to  the  Intemationai  Mail 
Manual  (incorporated  by  reference  in 
the  Code  of  Federal  Regulations.  39  CFR 
10.1)  and  which  are  to  become  effective 
on  the  date  service  begins.  No 
comments  were  received. 

Accordingly,  the  Postal  Service  states 
that  it  intends  to  begin  Express  Mail 
International  Service  with  New  Zealand 
on  October  29, 1984  at  the  rates 
indicated  in  the  tables  below. 

List  of  Subjects  in  39  CFR  Part  10 

Postal  ser\'ice.  Foreign  relations. 

New  Zealand.— International  Express 
Mail 


Custom  designed  sennce  ' 


On  demand  sennce  ' 


WeigW  not  over 
(pounds) 


Rale 


Weigtit  not  ovet 
(pounds) 


Rate 


1 

$2900     1 

$2100 

2 

3    . 
4 

"■■■ 

33.S0 
38.00 
42.50 
47,00 
51  SO 

2 — 

4   

2S.S0 
3000 
34.50 

5    . 

5 ._, 

6 

SMO 

6  

43  50 

7 

5600 

aoso 

7 

48.m 

R 

a 

S2J0 

Q 

,  ,     , 

85.00    a 

S7.00 

in 

" 1 

69  50 
7400 
78  50 
83  00 
87  50 
•200 
96  50 

10 

61.50 

11.. 

12. 

n 

11 _ 

12 „..   

14 _ 

15 

86.00 
70.50 
7S00 

14.. 

IS 



7*50 
•400 

16         

>K 

88.50 

17 

101  00 

93  00 

1R 

105  50 

IB 

97.5b 

19.. 



110.00  1  19 _ 

114.50     20 _ 

102jOO 

106JO 

71 

11900 

123  50 

21 

11100 

28.. 

22 .... 

11550 

'  Rates   in   ttus   table   are   apdcatMe  K>  each  pMoe  a< 
International  Custom  Designed  E«piess  Mail  snipped  under  a 
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S«rac«  Agraamant  ptuwUnig  Kx  Mndw  by  iha  oisiomw  at  • 
(tnmnaMd  Post  OHica 

■  iScfcup  a  ■  iMlBtMo  txidar  i  S«rvc«  Agrsainent  Hx  an 
■ddad  chirg*  o<  SS  60  Kv  aacn  P'<^>*  "°c  '•Q'"*^^  <^' 
tfw  nuntMf  o<  pncas  pKliad  up  Oommac  and  iniemanonal 
Emraas  MM  pickad  up  I09a1^ar  undar  lt<a  same  Sarvtca 
AqiaamanI  ncui  only  one  PK1>14}  ctwge 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Intema!iondl 
Mail  Manual  will  be  published  in  the 
Federal  Register  as  provided  in  39  CFR 
10.3  and  will  be  transmitted  to 
subscribers  automatically. 

(39US.C.  401.  404.  407) 
W.  Allm  Sandws. 

Associate  General  Counsel.  Officf  of  Gen  f  ml 
Law  Administration. 

|FR  Ooc   M-25a&3  Filt!d  4-2S-4M   hV,  «m{ 
■NJJMO  CODE  7710-ll-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  510 

(Docket  No.  84-191 

Ucensing  of  Ocean  Freight 
Forwarders 

Correction 

In  FR  Doc.  84-24312  beginning  on  page 
36296  in  the  issue  of  Friday,  September 
14. 1984,  make  the  following  corrections 

SS10.11    (Corrected) 

1.  On  page  36299,  in  the  second 
column,  in  §  510.11  (a)(2|.  in  the  third 
line,  "§  510.4"  should  read  ■§  510.14". 

§510.23    (Corrected) 

2.  On  page  36302,  in  the  third  column. 
in  §  510.23(C).  in  the  21st  line,  "(bj  ' 
should  read  "(2)". 

§510.25    (Corrected) 

3.  On  page  36303,  in  the  second 
column,  in  §  510.25,  in  the  text  of  the 
certification,  paragraph  designated  "2". 
in  the  second  line,  "name  and  firm 
should  read  "name  of  firm". 

Coda  isos-oi-M 


46  CFR  515 

(Docket  No.  M-1 8) 

The  SMpping  Act  of  1984;  Final  Rules 
for  Marine  Terminal  Operations  and 
Passenger  Vessels 

Correction 

In  FR  Doc.  84-24313  beginning  on  page 
36303  in  the  issue  of  Friday,  September 
14, 1984,  make  the  following  correction 
on  page  36305:  In  the  second  column,  in 
S  515.6(d)(2).  in  the  first  line,  "mans 
should  read  'means '. 

HUJMO  COOK  tM«-01-«l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  83-1203;  RM-45281 

FM  Broadcast  Station  in  Stephenson, 
Ml 

AOENCY:  Federal  Communications 

Commission 

action:  Final  rule. 


summary:  Action  taken  herein  assigns 
C'hdnnel  2,57A  to  Stephenson.  Michigan, 
as  that  community  s  first  FM  service,  in 
response  to  a  request  filed  by  David 
S(  hdberg 

EFFECTIVE  DATE:  November  27,  1484. 
ADDRESS:  Fedi.Tal  (]ommunif:atinns 
Ciimmission,  W.ishmHton.  l)  C]  i;0,5-S4 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V   |oyner  or  Stan  S'l'^nulcwitz, 
Mass  Media  Bureau,  [202]  MA  ni.in. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Padio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  mrtttiT  tif  Hmpndmf  nl  of  5  -"^  202(S| 
IViblf  iif  Assi^nmenls   FM  H,'!i.n!(..isl  St.iiions 
(Slcphenson   Mu.higdnl   ,M.M  Um  kil  No  (i,i- 
12(),i   KM  4528 

.'Xdopted   SfplemljHr  l"    I4(i4 

Rcledscd   S»"ptcni!ifr  21    19«4 

By  the  Chief,  Policy  dnii  Rules  Division 

1  The  Commission  herein  considers 
its  .\'<)ti(:c  of  f'nipo.Hi'd  Ru/f  Mukini^.  48 
FR  52336,  published  November  17.  1983, 
proposing  the  assignment  of  Channel 
257A  to  Stephenson,  Michigan,  as  that 
community's  first  FM  service,  m 
response  to  a  petition  filed  by  Robert  A, 
Sherman  ( 'petitioner  ").  Petitioner  filed 
comments  m  response  to  the  .Wutne 
advising  that  he  is  no  longer  supportive 
of  the  proposal   However,  we  also 
received  comments  from  David 
S(,haberg,  in  which  he  expressed 
interest  in  the  proposal  and  indicated 
his  intention  to  apply  for  the  channel,  if 
assigned.  .No  oppositions  to  the  proposal 
were  received. 

2  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  service  to  Stephenson,  Michigan,  the 
Commission  believes  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  257A  to  that  community, 

3.  A  staff  engineering  study  reveals 
that  Channel  257A  can  be  assigned  to 
Stephenson  consistent  with  the 
minimum  distance  separation 
requirements  of  §  73.207(a)  of  the 
Commission's  Rules.  Additionally,  since 
the  proposed  assignment  is  within  320 


kilometers  (200  miles)  of  the  common 
CS, -Canada  border,  concurrence  of  the 
(Canadian  government  was  obtained. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  .November  27,  1984.  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commission's  Rules,  is  amended  to 
inr:lude  the  community  listed  below,  as 
follows; 


'-"y  No 


Siephenson   Ml 


5  ft  is  further  ordered,  That  this 
proceeding  is  terminated. 

6  For  further  information  concerning 
the  above,  contact  Nancy  V,  |oyner  or 
Stanley  Schmulewitz.  Mass  Media 
Bureau,  (202)  634-6530. 

(S.'LS  4.  30,'i.  48  sidt  .  ds  dmended.  1066.  1082; 
47  U.S.C.  154.  3031 

Fcderdl  ("ommunicdiions  Commission. 
Charles  Schott, 

(  hiijf.  Policy  and  Hales  Division.  A/os.s-  Mndiu 
llurrau 

yv  11<,'    94-^5894  l-'ilPrt '»-.!»-»4   94S  .im| 
BILLIMQ  CODE  S712-01-4a 


47  CFR  Part  73 

I IMM  Docket  No,  83-1231;  RM-4541 1 

FM  Broadcast  Station  Camden,  AR 

AGENCY:  Federal  Communications 

C(jmmission, 

ACTION:  Final  rule. 

summary:  Action  taken  herein,  at  the 
request  of  Gary  D  Terrell,  assigns 
(Channel  237A  to  Camden,  Arkansas,  as 
that  community's  second  FM  service 
EFFECTIVE  DATE:  November  27,  1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Report  and  order 

(Proceeding  Terminated) 

In  the  matter  of  amendment  of  5  73, 202(b), 
Table  of  Assignments.  FM  Broadcast  Stalion 
(Camden,  Arkansas)  (MM  Docket  No  83- 
1231,  RM-4541) 

Adopted:  Sept  17,  1984. 
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Released;  September  21. 1984. 

fiy  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  48  FR  53728.  published 
November  29, 1983,  proposing  the 
assignment  of  Channel  237A  to  Camden, 
Arkansas,  as  that  community's  second 
FM  service.  The  Notice  was  adopted  in 
response  to  a  petition  filed  by  Gary  D. 
Terrell  ("petitioner").  Supporting 
comments  were  filed  by  petitioner 
reaffirming  his  intention  to  apply  for  the 
channel,  if  assigned.  Comments  were 
filed  by  Camden  Radio.  Inc. 
("Camden"),  licensee  of  Stations  KAMD 
and  KWEH(FM).  Camden,  Arkansas. 

2.  Camden  raises  the  question  of 
whether  a  station  on  Channel  237A 
could  provide  city  grade  service  to  the 
community  from  the  restricted  site  of  5.7 
miles  (9.1  km)  specified  in  the  Notice. 
However,  a  Class  A  station  can  be 
expected  to  provide  city  grade  coverage 
(3.16  m  V/m)  up  to  a  distance  of  8  miles. 
Here  Camden's  comments  provide  no 
information  (terrain  factor, 
unavailability  of  property,  etc.)  which 
would  give  us  reason  to  doubt  the 
feasibility  of  city  grade  service  being 
provided  by  Channel  237A  from  a 
distance  of  5.7  miles. 

3.  The  Commission  believes  the  public 
interest  would  be  serVed  by  the 
assignment  of  FM  Channel  237A  to 
Camden,  Arkansas,  in  order  to  provide  a 
second  FM  service  to  the  community. 
The  assignment  can  be  made  in 
compliance  with  the  minimum  distance 
separation  requirements  of  §  73.207  of 
the  Commission's  Rules,  provided  the 
transmitter  is  located  5.7  miles  (9.1  km) 
south  of  the  community  to  avoid  short- 
spacing  to  FM  Station  KJKK  (Channel 
237A).  Murfressboro,  Arkansas,  and 
Station  KADL  (Channel  235).  Pine  Bluff, 
Arkansas.' 

PART  73— [AMENDED] 

§73.606    [Amended] 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  November  27. 1984.  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules,  is 
amended  to  include  the  community 
listed  below,  as  follows: 


City 


Channel 
No 


'  As  this  pelilion  was  Tiled  before  December  16, 
1383.  the  "10-mile  buffer"  provided  for  by  the  new 
rules  adopted  in  BC  Docket  No.  80-90.  49  FR  10260. 
published  March  20.  1984  does  not  apply.  Therefore 
Station  KADL  (Channel  235).  Pine  Bluff.  Arkansai 
does  not  receive  the  "10-mile  buffer  zone"  In  the 
direction  of  Camden. 


Camden.  AR 


237A.  246 


5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  contact 
Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Charles  Schott. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

\yK  Doc  84-25895  Filed  9-28-84:  8:45  ami 
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47  CFR  Part  73 

I  MM  Docket  No.  84-16;  RM-4627] 

FM  Broadcast  Station  in  Ukiah,  CA 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
FM  Channel  290  to  Ukiah,  California,  as 
that  community's  third  FM  channel,  in 
response  to  a  petition  filed  by  Theodore 
S.  Storck. 

EFFECTIVE  DATE:  November  27, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  S  73.202(b), 
table  of  assignments.  FM  Broadcast  Stations 
(Ukiah,  California)  [MM  Docket  No.  84-16, 
RM-4627). 

Adopted:  September  17, 1984. 
Released:  September  21, 1984. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  49  FR  3886,  published 
January  31, 1984,  proposing  the 
assignment  of  Class  B  FM  Channel  290 
to  Ukiah,  California,  as  that 
community's  third  FM  channel.  The 
Notice  was  issued  in  response  to  a 
petition  filed  by  Theodore  S.  Storck 
("petitioner").  Petitioner  filed  comments 
affirming  his  interest  in  the  assignment. 
No  oppositions  to  the  proposal  were 
received. 


2.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
assignment  of  FM  Channel  290  to  Ukiah, 
California,  in  order  to  provide  a  third 
FM  channel  to  the  community.  The 
assignment  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules. 

PART  73— [AMENDED] 

§73.202    [Ammded] 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  November  27, 1984,  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Rules  is  amended  with  regard  to  the 
following  community: 


Cty 

Channel  No 

Ukiah.  CA 

233.  277.  290 

4.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau  (202)  634- 
6530. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066,  1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Charles  Schott, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

[KR  Doc  84-25889  Filed  9-2^-84,  8  45  «m| 
BILUNG  CODE  t712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  83-1343;  RM-46061 

FM  Broadcast  Station  in  Aspen,  CO 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Channel  296A  to  Aspen,  Colorado,  as 
that  community's  second  FM  service,  at 
the  request  of  Nae  Kyung  Kim. 
EFFECTIVE  DATE:  November  27, 1984. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Rawlings.  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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Report  and  Order  (Prtjceeding 
Terminated) 

In  the  matter  of  amendment  of  3  73  202(b), 
tdhle  of  assignments.  FM  Brnddcdst  Stations 
lA.spen.  Coloradol  (MM  Docket  No  83-13-13. 
KM-'4606|. 

Adopted:  September  17.  1964. 

Released.  September  21.  1964. 

By  the  Chief.  Policy  and  Rules  Division. 

1   Before  the  Cofnmission  for 
consideration  is  the  .\'otice  of  Proposed 
Rule  Makin)^.  49  FR  465.  published 
jdnuary  4,  1984,  proposing  the 
assignment  of  Channel  296A  to  Aspen. 
Colorado,  as  that  community's  second 
local  FM  service.  The  Sotice  was 
adopted  in  response  to  a  petition  filed 
by  Nae  Kyung  Kim  (  "petitioner "). 
Supporting  comments  were  filed  by 
petitioner  reaffirming  his  intention  to 
apply  for  the  channel,  if  assigned.  No 
cumments  in  opposition  to  the  proposal 
were  received. 

2.  The  Commission  believes  thril  the 
public  interest  would  be  served  bv  the 
assignment  of  P'M  Channel  296A  to 
Aspen,  Colorado,  in  order  to  provide  h 
second  local  F'M  service  to  the 
community.  The  assignment  can  be 
made  in  compliance  with  the  minimum 
distance  separation  requirements  of 
Section  73.207  of  the  Commission's 
Rules. 


PART  73— {AMENDED  1 

3  73.202    [Amendedl 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(»).  303  (g)  and  (r)  and  307(6)  of  the 
Communications  Act  of  19J4.  as 
amended,  and  §§  0.61.  ().J04|h|  and  0  283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  November  27.  1984.  the 
FM  Table  of  AsSDjnments.  §  73  202(b)  of 
'he  Commission  s  Rules,  is  amended  for 
'.fie  following  citv 


oiy 


Ounnul  No 


«»ef  CXD 


249A.  296A 


4.  It  IS  further  ordered,  That  this 
proceeding  is  terminated. 

5.  For  further  information  concemins 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau.  (202) 
634-6530. 

(Sees.  4.  303,  46  Stat,  as  amended.  1066.  1082; 
47  U  S.C.  154,  303) 

Federal  Communications  Commission. 
Charles  Schott, 

Chief.  Policy  and  Rules  Di  v  ision.  Mass  Media 
Bureau. 

IFKDoc  84-2Ma2  Filed  9-28-84   •4S9I»| 
MJJNO  CODE  STII-OI-M 


47  CFR  Part  73 

(MM  Docket  No  83-1294;  RM-45491 

FM  Broadcast  Station  in  Eureka,  KS 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
FM  Channel  228A  to  Eureka,  Kansas,  as 
that  community's  first  local  assignment, 
at  the  request  of  Frederick  E.  Miller. 
EFFECTIVE  DATE:  November  27,  1984. 
ADDRESS:  Federal  Communications 
Commission.  W.ishmgton  DC.  205!J4. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K   Shapiro.  .Mass  Media  Bureau. 

(202)634-6530 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  mdllcr  of  Hmendm.'nt  of  9  "3  2n2(!i). 
t.itilp  of  tissi)<nmf"nls   P'M  Broadcusi  Slalions. 
IKureka.  Kdnsris)  MM  Docket  No  83-1294 
RM-4.V19) 

,Adopted  September  17,  1984. 

Rf  JPHsed  September  21,  1984, 

By  the  Chief.  Policy  and  Rules  Division. 

1    The  Commission  has  before  it  for 
consideration  the  Notice  of  Prx)pr)sed 
Ru!>'  Mokmji.  48  FR  55591,  published 
December  14,  1983,  seeking  comments 
on  the  proposed  assignment  of  Channel 
228A  to  Eureka,  Kansas,  as  that 
community  s  first  local  FM  allocation,  at 
the  request  of  Frederick  F,  Miller 
(  "petitioner")  The  channel  can  be 
assigned  in  compliance  with  the 
Commission  s  minimum  distance 
separation  and  other  technical  rules,' 
1  he  petitioner  filed  comments 
reiterating  his  intention  to  apply  for  the 
channel,  if  assigned   .No  other  comments 
were  received, 

PART  73— (AMENDED! 

§73.202    I  Amendedl 

2,  We  believe  the  assignment  of 
Channel  228.^  at  Eureka  to  be  In  the 
public  interest,  as  it  could  provide  that 
community  its  first  local  FM  service. 
Accordingly,  pursuant  to  the  authority 


It  u  noted  ihdl  tSi"  disiKnmpnl  will  infnnRP  upon 
'he  IH  kilompler  biifter  ot  Sidlion  KYt-:Z,  C;hanrn'l 
229  Ht  Sdti.na    K.dnh.is   However   ds  the  petition  for 
rule  making  was  filed  prior  to  March  1    \^iM   the 
ddte  on  wtiich  the  buffer  zone  was  established,  it  is 
not  necessary  ihal  such  protection  be  afforded  See. 
^leniorandum  Ui)inivn  and  Order.  BC  Docket  aO-tJO 
(■■R  10280  published  March  20,  1984.  and  Public 
Notice  Implemenlalwn  nf  BC  Docket  SO-SO.  TVip 
C  >mmiasi<yn  Does  .\o!  Cunlemplote  a  Cerjerol 
Freeze  Mimeo  No   1306  December  9,  1983 


contained  in  sections  4{i),  5(c)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordet^d 
That  effective  J^lovember  2/,  i9«*4,  the 
FM  Table  of  Assignments,  S  73.202(b)  of 
the  Rules,  is  amended  with  respect  to 
the  community  listed  below,  to  read  as 
follows: 


"**                                                        Ho 

Fu/et<a   KS                      „,„                 

22aA 

3.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

4  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6.530. 

(Sors  4,  303,  48  stat,,  as  amended,  1068.  1082: 
47  use.  154.  303) 

Federal  Communications  Commission. 
Charles  Schott, 

Chief.  Piilh\  and  Rulfs  Division.  Muss  Mt'dia 
Bureau. 

iVU  l)i>r   »4-2S«96  Filed  <»-J».«4   0  45  .im| 
BILLING  COOE  6712-01-M 


47  CFR  Part  73 

(MM  Docfcat  No.  84-270;  RM-45981 

F1M  Broadcast  Station  in  Pittsburg,  TX 

AQENCv:  Federal  Communications 
Commission. 

action:  Final  rule. 


SUMMARY:  Action  taken  herein  assigns 

(Channel  27BA  to  Pittsburg,  Texas,  in 

response  to  a  petition  filed  by  Charles 

D   Hagen  and  Steven  Milner  as  that 

community  s  first  local  FM  broadcast 

service. 

EFFECTIVE  DATE:  November  27.  1984 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
D   David  Weston,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  thf.'  matter  of  amendment  of  §  73  202(b). 
tnble  of  assisnmenis   FM  Broadcast  Stations 
(Pittsburu.  Texas)  (MM  Docket  .\o.  84-270, 
RM-4.')98) 

Adopted  September  17,  1984. 

Released:  September  21,  1964, 

By  the  Chief,  Policy  and  Rules  Division, 
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1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  49  FR  11689.  published 
March  27, 1984.  in  response  to  a  petition 
filed  by  Charles  D.  Hagen  and  Steven 
Miiner  ("petitioners"),  proposing  the 
assignment  of  FM  Channel  276A  to 
Pittsburg,  Texas,  as  its  Tirst  local  FM 
broadcast  service.  Petitioners  have  Tiled 
supporting  comments  rea^irming  their 
intention  to  apply  for  the  channel,  if 
assigned.  No  comments  in  opposition  to 
the  proposal  were  received. 

2.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
assignment  of  FM  Channel  276A  to 
Pittsburg,  Texas,  since  it  could  provide  a 
first  local  FM  broadcast  service  to  that 
community.  The  assignment  can  be 
made  in  compliance  with  the  minimum 
distance  separation  requirements  of 

§  73.207  of  the  Rules  with  a  site 
restriction  7.6  miles  northwest  of 
Pittsburg,  Texas.  The  site  restriction 
would  prevent  short  spacing  to  FM 
Station  KJCS  on  Channel  277  in 
Nacogdoches,  Texas,  and  FM  Station 
KOSY  on  Channel  273  in  Texarkana. 
Texas. 

PART  73— [AMENDED] 

§73.202    lAnMnded] 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  0.61  0.204(b)  and  0.283  of 
the  Commission's  Rules,  it  is  ordered, 
That  effective  November  27, 1984,  the 
FM  Table  of  Assignments,  S  73.202(b]  of 
the  Commission's  Rules,  is  amended  for 
the  following  city: 


City 


PmsbuTB.  TX 


CrvannM 
No. 


276A 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Mass  Media  Bureau,  (202)  634- 
6530.  I 

(Sees.  4,  303,  48  slat.,  as  amended,  1066. 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Charles  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Doc  84-25886  Filed  0-28-84:  8:45  ami 
BILUNQ  COOE  8712-01-11 


47  CFR  Part  73 

[MM  Docket  No.  83-19;  RM-4212] 

FM  Broadcast  Station  in  Bringam  City, 
UT 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  at  the 
request  of  Brigham  City  Broadcasting 
Company  substitutes  Class  C  Channel 
295  for  Channel  296A  and  modifies  the 
license  of  Station  KFRZ  at  Brigham  City, 
Utah,  to  specify  operation  on  the  new 
FM  channel.  In  addition,  in  response  to 
other  expressed  interests,  Channel  264  is 
assigned  to  Brigham  City.  The  action 
could  provide  Brigham  City  with  its  first 
and  second  wide-area  coverage  FM 
stations. 

EFFECTIVE  DATE:  November  27, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Report  and  Order 

(Proceeding  Terminated) 

In  the  matter  of  amendment  of  S  73.202(b), 
table  of  assignments.  FM  Broadcast  Stations, 
(Brigham  City,  Utah)  MM  Docket  No.  83-19, 
RM-4212). 

Adopted:  September  17, 1984. 

Released:  September  21, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  48  FR  4697,  published 
February  2, 1983,  proposing  the 
substitution  of  FM  Class  C  Channel  295 
for  Channel  296A  at  Brigham  City,  Utah. 
The  petitioner,  Brigham  City 
Broadcasting  Company,  Inc.,  also 
requested  that  its  license  for  Station 
KBUH-FM  (now  KFRZ)  be  modified  to 
specify  operation  on  the  new  channel.' 
The  petitioner  submitted  comments  and 
reply  comments  reiterating  its  intention 
to  operate  on  the  higher-powered 
channel,  if  assigned.  Comments 
expressing  an  interest  in  operating  on 
Channel  295  were  also  filed  by 
Georgiana  Miyagishima,  Stephen  L 
Hughes,  and  Melanie  Kay  Hughes. 


■  The  license  for  Station  KBUH-FM  was 
transferred  to  First  National  Broadcasting 
Corporation  (BALH-«20e31CF).  Brigham  City 
Broadcasting  states  that  the  sale  was  consummated 
on  March  IS,  1983.  The  call  letters  have  been 
changed  to  KFRZ. 


2.  Petitioner's  reply  comments  point 
out  that  Channels  248  and  264  can  be 
assigned  to  Brigham  City,  in  addition  to 
Channel  295.  Therefore,  it  requests  that 
its  license  be  modified  to  specify 
Channel  295  and  that  Channels  248  and 
264  be  assigned  to  enable  the  other 
parties  expressing  interest  to  file  for  the 
additional  FM  channels.  Our 
engineering  study  shows  that  only 
Channel  264  is  available  for  assignment 
with  a  site  restriction  of  11.4  miles 
northeast.  Channel  248  is  unavailable 
for  assignment  due  to  short-spacing  to 
Channel  247  at  Blackfoot,  Idaho.' 

3.  The  Commission's  recent  action  in 
MM  Docket  83-1148  '  provides  for  the 
modification  of  an  existing  station's 
license  in  rule  making  if  the  Commission 
can  assign  an  additional  channel  of 
equal  class  to  satisfy  the  stated  interests 
of  other  parties.  Therefore,  in  light  of  the 
continuing  interest  by  the  petitioner  as 
well  as  interest  expressed  by  three  other 
parties,  we  are  herein  assigning 
Channels  264  and  295  to  Brigham  City. 
Additionally,  we  will  modify  the  license 
of  Station  KFRZ-FM  to  specify 
operation  on  Channel  295.  This  action 
will  enable  Brigham  City  to  receive  a 
first  and  second  wide-area  coverage 
service. 

PART  73— {AMENDED] 

§73.202    [Amended] 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §5  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  November  27, 1984,  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Rules,  is  amended  with  regard  to  the 
following  community: 


City 


C^nnet 
No 


B'lgnam  City.  UT.... 


26*.  295 


5.  It  is  further  ordered,  That  pursuant 
to  section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the  license  of 
Station  KFRZ-FM,  Brigham  City,  Utah, 
IS  MODIFIED  to  specify  operation  on 
Channel  295  subject  to  the  following 
conditions: 

(a)  At  least  30  days  before  operating 
on  Channel  295,  the  licensee  shall 
submit  to  the  Commission  a  minor 


'The  licensee  of  KLCE-FM  was  authorired  to 
operate  on  Channel  247  in  lieu  of  Channel  249A  at 
Blackfoot.  Idaho,  by  Report  and  Order  in  MM 
Docket  83-269.  adopted  August  29, 1983. 

'Report  and  Order.  MM  Docket  83-1148.  adopted 
)uly  28,  1984.  49  FR  34007.  published  August  28. 1984. 
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change  application  for  a  construction 
permit  (Form  301): 

(b)  Upon  grant  of  the  conatruction 
permit,  program  teats  may  be  conducted 
in  accordance  with  {  73.1620; 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  i  1.301  of 
the  Commission's  Rules. 

6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  contact 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066. 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  ConuniMion. 

ChsflM  Schott. 

Chief.  Policy  and  Rule*  Division.  Mass  Media 

Bureau. 


IFDDoc. 


rUad  S-JS-M:  ■e4S  aa) 


47CFRPart73 

(MM  Docket  Na  14-271;  RM-4501  ] 


TV 
CA 


SUDOfi  Ml  BSKarVTMia, 


AOCNCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


r.  Action  taken  herein  assigns 
UHF  TV  Channel  48  to  Bakersfield. 
California  as  that  community's  fifth 
television  assignment  in  response  to  a 
petition  filed  by  Stephen  ).  Mewhort. 
EmcnVE  OATI:  November  27,  1984. 
AOOWH.  Federal  Communications 
Commission.  Washington,  D.C  20554. 
Fon  rjhtmoi  mrowMATTOw  contact: 
D.  David  Weston,  Mass  Media  Bureau 
tUPPLCMCNTAMY  INFOmtATION: 

List  of  Sub)«cts  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Tennioated) 

In  the  matter  of  amendment  of  }  "^3  606(6). 
table  of  asaignments  TV  Broadcast  Stations 
(Bakersfieid.  California)  (MM  Docket  No  84- 
271.  RM-4501). 

Adopted:  September  17.  1984. 

Released:  September  21.  1964 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  49  PR  11690.  published 
March  27, 1964,  proposing  the 
assignment  of  UHF  TV  Channel  48  to 
Bakersfield,  California,  as  that 
community's  fifth  television  channel 
assignment.  The  Notice  was  adopted  in 


response  to  a  petition  filed  by  Stephen  ). 
Mewhort  (  "petitioner").  Petitioner  has 
filed  supporting  comments  reaffirming 
his  intention  to  apply  for  the  channel,  if 
assigned.  No  oppositions  or  other 
comments  expressing  an  interest  in  the 
proposal  were  received. 

2.  The  channel  can  be  assigned  in 
compliance  with  the  Commission's 
minimum  distance  separation  and  other 
requirements  with  a  site  restriction  of 
2.7  miles  north  of  Bakersfield  to  avoid  a 
short  spacing  to  the  construction  permit 
issued  for  Station  KTIE.  Channel  63, 
Oxnard,  California. 

PART  73— {AMENDED] 

S  73.606    (AmwKtod) 

3.  We  believe  the  public  interest 
would  be  served  by  assigning  UHF  TV 
Channel  48  to  Bakersfield.  California, 
since  it  could  provide  a  fifth  television 
service  to  that  community.  Accordingly, 
pursuant  to  the  authority  contained  in 
sections  4(i).  5(c)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  {§  0.61.  0.204(b) 
and  0  283  of  the  Commission's  Rules,  it 
is  ordered,  That  effective  November  27, 
1984,  the  Television  Table  of 
Assignments,  §  73.606(b)  of  the  Rules.  Is 
amended  with  respect  to  the  community 
listed  be'-ow,  to  read  as  follows: 


cny 

a«nn«No 

aMariMd.  CA                          ..    1 7    23       29    -as       «« 

4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
the  above,  contact  D.  David  Weston. 
Mass  Media  Bureau.  (202)  634-8530. 

(S«ns  4.  303.  48  Slat  .  as  amended.  1066.  1082. 
47  L'  S  C  154  303) 

Federal  Communicdiions  Commission. 
Charles  Schott, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau 

■m  O'K    M- iSMIIKile<1*,M-»4  Il45iim| 
BILUMQ  COOC  t71>-OI-« 

47  CFR  Part  73 

IMM  Docket  No.  83-1143;  RM-45651 

FM  Broadcast  Station  In  Woodlakt,  CA 

agency:  Federal  Communications 

Commission, 

ACrtON:  Final  action. 


SUMMARY:  Action  taken  herein,  at  the 

request  of  Enc  R.  Hilding,  assigns  Class 

B  FM  Channel  281  to  Woodlake. 

California,  as  that  community's  first  FM 

channel. 

EFFECTIVE  DATE:  .\ovemher  27,  1964. 


Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOM  FUimWR  INFOWMATION  CONTACT 
Patricia  Rawlings.  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPtEMINTARY  INFOHMATKMl: 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 
Report  and  Order 

In  the  matter  of  amendment  of  \  73.202(b), 
table  of  assignments.  FM  Broadcast  Stations, 
(Woodlake,  Cahfomia)  (MM  Docket  No.  83- 
1143.  RM-4565). 

Adopted:  September  17, 1984. 

Released:  September  21, 1984. 

By  the  Chief.  Policy  and  Rules  Division 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  48  FR  51652.  published 
November  10. 1983,  proposing  the 
assignment  of  Class  B  FM  Channel  281 
to  Woodlake,  California,  as  that 
community's  first  FM  channel.  The 
Notice,  was  adopted  in  response  to  a 
petition  filed  by  Eric  R.  Hilding 
("petitioner ").  Petitioner  filed  comments 
reaffirming  his  interest  in  the  proposed 
channel,  if  assigned.  Comments  were 
filed  by  Western  Sun  Communications 
("WSC  "),  licensee  of  Station 
KMGX(FM),  Channel  279,  Hanford. 
California,  to  which  petitioner  filed 
reply  comments. 

2.  WSC.  in  Its  comments,  expressed 
concern  over  the  close  spacing  between 
Station  KMGX  and  the  proposed  site  for 
Channel  281.  WSC  stated  that  the 
proposed  site  restriction  may  not 
provide  KMGX  sufficient  fiexibility  in 
,iny  future  relocation  of  its  own  facilities 
to  improve  service. 

3.  Petitioner  stated  in  his  reply 
comments  that  WSC's  comments  were 
simply  a  "redefinition"  of  the  FCC  Rule" 
which  permit  the  proposed  assignment 

4.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
assignment  of  FM  Channel  281  to 
Woodlake,  California,  in  order  to 
provide  a  first  FM  service  to  the 
community.  The  assignment  can  be 
made  in  compliance  with  the  minimum 
distance  separation  requirements  of 

§  73.207  of  the  Commission's  Rules,  with 
a  site  restriction  of  2.1  miles  (3.4  Km) 
southeast  of  the  community  to  avoid 
short-spacing  to  KMGX  (Channel  279), 
Hanford,  California.' 


'  I'nder  rules  ddopled  in  Ihr  fit  port  and  Onlrr. 
BC  Dnrkpt  No  HO-90  94  FCX  2d  152  |198.1|.  recon».. 
Mt-nuTundum  Opinion  and  Order.  4S  FR  10260. 
published  March  20,  1984  ihe  spdcing  between  2nd 
rtdi.ii.ent  CI.1S8  B  i.h,innels  hds  Wvn  incrertsed 
However  becmue  ihe  pelilion  was  filed  tiefore 
Marrh  1    m«4.  ihe  new  spdcing  requiremeni*  do  n^l 
.ippiv 
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PART  73— [AMENDED] 

§73.202    [AnrMfKted] 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b}  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
That  effective  November  27, 1984,  the 
FM  Table  of  Assignments,  S  73.202(b)  of 
the  Commission's  Rules,  is  amended  for 
the  following  city: 


City 


Mtaodltfte.  CA 


Channal 
No. 


281 


6.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau,  (202) 
634-6530. 

(Sees  4.  303.  48  stat.,  as  amended,  1066, 1062; 
47  use.  154.  303) 

Federal  Communications  Commission 
Charles  Schott, 

Chief,  Policy  ond  Rules  Division,  Mass  Media 
Burtfau. 

|FR  l)oc  84-2589?  Kilpd  9-28-M.  8:45  am| 

BiLLiMO  CODE  v^^^-o^-^t 


DEPARTMENT  OF  DEFENSE 

48  CFR  Ch.  2 

(Defense  Acquisition  Circular  84-1] 

DoD  FAR  Supplement 

AGENCY:  Department  of  Defense. 
ACTION:  Final  rule. 

SUMMARY:  Defense  Acquisition  Circular 
fn.'\C)  84-1  amends  the  DoD  FAR 
Supplement  with  respect  to  foreign 
cicquisitions;  options;  technical  data, 
other  data,  computer  software,  and 
copyrights;  and  provides  a  policy 
statement  on  the  use  of  Defense  and 
Standard  Forms  after  April  1, 1984. 
EFFECTIVE  DATE:  April  1,  1984. 
FOR  FURTHER  INFORMATKM  CONTACT. 
j.  Brannan,  Director,  Defense 
Acquisition  Regulatory  Council, 
OUSDRE(AM)  (DARS). 
OUSDRE(M«iRS),  Room  3D139. 
Pentagon.  Washington,  D.C.  20301-3062. 
telephone  (202)  697-7266. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2,  Title  48  of  the  Code  of 
Federal  Regulations. 

The  initial  publication  of  the  DoD  FAR 
Supplement  was  contained  in  Part  U, 


Volume  49,  No.  59.  of  the  Federal 
Register  (49  FR  11302)  of  March  26, 1984. 

Interested  parties  may  submit 
proposed  revisions  to  this  Supplement 
directly  to  the  DAR  Council. 

List  of  SubjecU  in  48  CFR  Ch.  2 

Government  procurement. 

lames  T.  Brannan, 

Director  Defense  Acquisition  Regulatory 
Council. 

Defense  Acquisition  Circular 

[Number  84-1] 

March  1, 1984. 

All  DoD  FAR  Supplement  and  other 
directive  material  contained  in  this 
Defense  Acquisition  Circular  is  effective 
April  1, 1984. 

Defense  Acquisition  Circular  (DAC) 
84-1  amends  the  DoD  FAR  Supplement 
and  prescribes  procedures  to  be 
followed.  The  following  is  a  summary  of 
the  amendments  and  procedures: 

Item  I — Foreign  Acquisition 

Incorporated  into  the  1984  Edition  of 
the  DoD  FAR  Supplement  is  Part  225, 
Foreign  Acquisition. 

Item  II — Subpart  217.2,  Options 

Subpart  217.2,  Options,  has  been 
revised  to  clarify  coverage  and  to  align 
it  to  Part  225  of  the  DoD  FAR 
Supplement.  Appropriate  changes  have 
been  made  to  the  clauses  in  252.217. 

Item  ni— 227.4,  Technical  Data,  Other 
Data.  Computer  Software,  and 
Copyrights 

Subpart  227.4,  Technical  Data,  Other 
Data.  Computer  Software,  and 
Copyrights,  is  published  in  its  entirety  in 
this  circular  and  became  effective  on 
April  1, 1984.  Subpart  227.4  relocates 
into  one  subpart  the  textual  material 
currently  in  the  DAR  relating  to 
technical  data,  computer  software,  and 
copyrights. 

Item  IV — Policy  Statement  on  the  Use  of 
Defense  and  Standard  Forms  after  April 
1,1964 

Unless  otherwise  required  by  the 
terms  of  a  solicitation  or  contract. 
Standard  Forms  prescribed  by  the  FAR 
shall  be  used. 

When  a  DD  Form  subsequently 
superseded  by  a  Standard  Form  in  the 
FAR  is  required  by  the  terms  of  a 
contract  and  use  of  a  Standard  Form 
would  be  in  the  Government's  best 
interest,  the  contracting  officer  is 
authorized  to  enter  into  an  appropriate 
mutual  agreement  with  the  contractor  to 
use  the  Standard  Form. 


When  DD  Forms  continue  to  be 
required  for  contract  performance.  DoD 
activities  should  assure  that  sufficient 
stocks  are  retained.  Special  care  is 
required  because  many  are  being 
phased  out  of  the  supply  system. 

When  new  Standard  Forms  are 
prescribed  and  on  hand,  there  may 
nevertheless  be  some  rare  instances 
when  continued  use  of  a  superseded  DD 
Form  may  be  indicated  for  reasons  of 
economy  or  severe  administrative 
hardship.  An  example  might  be  very 
large  quantities  of  a  high  use  rate  form 
at  an  installation.  Authority  to  approve 
continued  use  of  the  superseded  form  is 
hereby  delegated  to  the  Departments, 
provided  that  authority  shall  not  be 
redelegated  below  the  level  of  the  Head 
of  the  Contracting  Activity  (HCA). 
Continued  use  may  be  approved  for  no 
longer  than  six  months  and  must  be  on  a 
form-by-form  basis.  This  authority  shall 
expire  on  December  31, 1984. 

When  new  Standard  Forms  cannot  be 
obtained  from  the  GSA  for  use  by  April 
1, 1984,  local  reproduction  of  the  form  is 
authorized  until  GSA  stocks  are 
available,  if  an  appropriate 
determination  is  made  on  a  form-by- 
form  basis  by  the  staff  officer 
responsible  for  procurement  at  the 
activity.  Each  such  determination  shall 
be  limited  to  a  60-day  period,  but  may 
be  renewed. 

Adoption  of  Amendments 

Therefore,  the  DoD  FAR  Supplement 
contained  in  48  CFR  Chapter  2  is 
amended  as  set  forth  below. 

1.  The  authority  citation  for  Chapter  2 
reads  as  follows: 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202,  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

PART  217— SPECIAL  CONTRACTING 
METHODS 

2.  Section  217.203  is  revised  to  read  as 

follows: 

217JZ03    SoSeitationa. 

(a)(S-70)  When  the  contracting  officer 
either  knows  or  anticipates  that  the 
option  may  be  appropriate  to  fulfill 
Foreign  Military  Sales  (FMS) 
commitments,  the  solicitation  shall 
notify  contractors  of  the  Government's 
intent  in  this  regard  and  shall  identify 
the  FMS  country  (countries)  and  its 
(their)  requirements. 

(S-71)  When  the  contracting  officer 
either  knows  or  anticipates  that  an 
option  may  be  appropriate  to  fulfill  FMS 
requirements  but  the  specific  country  or 
countries  are  not  identified,  the 
solicitation  shall  advise  contractors  that 
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the  U.S.  Government  will  subsequently 
identify  the  foreign  country  for  the 
purpose  of  negotiating  any  equitable 
price  adjustment  for  cost  or  profit 
considerations  attributable  to  the  option 
if  exercised  for  FMS  requirements  (see 
217.208(S-70)(2). 

(S-72)  Such  notificiation  shall  not  be 
placed  in  solicitations  for  the 
establishment  or  replenishment  of  UoD 
inventories  or  stocks  or  acquisitions 
made  under  DoD  Cooperative  Logistics 
Support  Arrangements. 

(g)(2)  The  Chief  of  the  Contracting 
Office  is  the  person  authorized  to  mdke 
the  approval  cited  in  FAR  17.203(g)(2) 

217.206    (Removed) 

3.  Section  217.206  is  removed. 

4.  Section  217.208  is  revi.sed  to  read  as 
follows: 

217.208    Solicitation  Provisions  and 
Contract  Clauses. 

(S-70)  FMS  Option. 

(1)  When  the  contracting  officer  either 
knows  or  anticipates  that  a  contract 
option  may  be  exercised  to  fulfill  FMS 
requirements  (see  225.7309)  and  the 
parties  are  able  to  negotiate  a  price  m 
advance,  insert  the  clause  at  2.52.217- 
7000.  Exercise  of  Option  to  Fulfill 
Foreign  Military  Sales  Commitments,  if 
a  clause  at  FAR  52.217-6.  -7,  -fl.  or  -9  is 
included  in  the  contract. 

(2)  When  the  contracting  officer  eirhcr 
knows  or  anticipates  that  a  contract 
option  may  be  exercised  to  fulfill  FMS 
requirements  (see  225.7309)  and  the 
parties  are  unable  to  negotiate  any 
additional  cost  or  profit  consideratKins 
attributable  to  Foreign  Military  Salt^s 
until  a  specific  country  or  countries  are 
subsequentb  identified,  the  clause  at 
252.217-7001.  Exercise  of  Option  to 
Fulfill  Foreign  Military  Sales 
Commitment.  (Alt.  1)  shall  be  inserted  if 
a  clause  at  FAR  52.217-6.  -7.  -8,  -9  is 
included  in  the  contract 

5.  A  new  Part  225  is  added  to  read  as 
follows: 

PART  22S— FOREIGN  ACQUISITION 

Authority:  5  LI  S  C.  301,  10  L'  S  C  2202.  DoD 
Directive  5000  35,  DoD  FAR  SLpplement 
201  301 

225.000    Scope  of  pari 

This  part  supplements  FAR  Part  25 
and  provides  special  guidance  (including 
pricing  guidance)  for  Military  Assistance 
Program  acquisitions  and  Foreign 
Military  Sales;  procedures  to  promote 
liaison  with  overseas  activities  and 
compliance  with  govemment-to- 
govemment  agreements  for  acquisition 
from  foreign  contractors;  and  procedures 
for  the  solicitation  and  evaluation  of 


offers  of  defense  equipment  which  are 
qualifying  country  end  products. 

225.001     Definitions. 

As  used  through  this  part,  the  words 
and  terms  defined  in  this  paragraph 
shall  have  the  meanings  set  forth  below, 
unless  a  different  definition  is 
prescribed  for  a  specific  subpart. 

"Defense  cooperation  agreement 
country  end  product"  means  an  item 
listed  in  the  defense  cooperation  country 
agreement  and  produced  in  that  country. 

"A  defense  cooperation  country  '  is  a 
foreign  country  which  has  a  defense 
cooperation  agreement  and  for  which  a 
Uetermin.ition  and  Findings  (DSF)  was 
made  by  the  Secretary  of  Defense 
waiving  the  Buy  American  Act 
restrictions  for  a  list  of  niiilually  a^ireed 
Items.  These  countries  .ire  listed  at 
225.7.501. 

"Defense  cooper, ituin  i  (iimtry  offer" 
means  an  offer  of  a  defense  cooperatmn 
country  end  product,  including 
trinsportation  to  destination. 

"Defense  equipment"  means  any 
equipment,  item  of  supply,  component, 
or  end  product  purchased  by  the 
Department  of  Defense 

"Domestic  cnncern  '  me, ins  .in 
incorpor.ited  concern  inc:orporated  m 
the  United  States  or  an  unincorpor.iteii 
I oncern  h.iving  its  pnncip.il  pi. ice  of 
))usmess  in  the  United  St.ites.  (In  the 
(.ontext  of  this  part,  "concern"  refers  to 
a  prospective  or  ai  tual  contractor.  Thus, 
a  contract  with  a  foreign  subsidiary  or 
foreign  branch  or  business  office  of  a 
L'.S.  corporation  would  not  be  a  contr.ii.t 
vMth  a  domestic  concern   Conversely,  a 
I  unlract  executed  by  a  foreign  salesman 
or  agent  on  beh.ilf  of  a  domestic  concern 
would  nevertheless  be  a  contract  with  a 
domestic  concern  sinf;e  the  liasic 
c:ontractual  and  legal  responsibility 
resides  with  the  domestic  concern.) 

"Domestic  end  product"  means  (i)  an 
unmanufactured  end  product  which  has 
tieen  mined  or  produced  in  the  United 
Sttites;  or  (n)  an  end  product 
manufactured  in  the  United  Sl.iles  if  the 
cost  of  its  qualifying  country 
components  and  its  components  which 
are  mined,  produced,  or  manufactured  m 
the  I'nited  States  exceeds  .50'V,  of  the 
cost  of  all  Its  components.  The  cost  of 
components  shall  include  transportation 
costs  to  the  place  of  incorporation  into 
the  end  product  and  U  S  duty  (whether 
or  nut  a  dutyfree  entry  certificate  m.iy 
be  issued).  A  component  shall  be 
considered  to  have  been  mined, 
produced,  or  manufactured  in  the  United 
States  (regardless  of  its  source  in  fact)  if 
the  end  product  in  which  it  is 
incorporated  is  manufactured  in  the 
United  States  and  the  component  is  of  a 
class  or  kind  (i)  determined  bv  the 


Government  to  be  not  mined,  produced, 
or  manufactured  in  the  United  States  in 
sufficient  and  reasonably  available 
commercial  quantities  and  of  a 
satisfactory  quality;  or  (ii)  as  to  which 
the  Secretary  concerned  has  determined 
that  it  would  be  inconsistent  with  the 
public  interest  to  apply  the  restrictions 
of  the  Buy  American  Act  (FAR 
225.102(a)(3)). 

"FMS/Offset  arrangement  country" 
means  an  offer  of  a  FMS/offset 
arrangement  country  end  product, 
including  transportation  to  destination. 

"FMS/Offset  arrangement  country"  is 
a  foreign  country  which  has  an  offset 
arrangement  negotiated  in  conjunction 
with  a  Foreign  Military  Sale  and  which 
arrangement  provides  for  obtaining  a 
v\ .liver  of  the  Buy  American  Act 
restrictions  on  a  case-by-case  basis. 
These  countries  are  listed  at  225.7310(a). 

"FMS/Offset  arrangement  country 
end  product"  means  (I)  an 
unm.inufactured  end  product  mined  or 
produced  In  a  F'MS/Offset  arrangement 
country;  or  (ii)  an  end  product 
manufactured  in  a  FMS/Offset 
arr.ingement  country  if  the  cost  of  its 
qu.ilifying  country  components  and  its 
(  omponents  which  are  mined,  produced, 
or  m.inufactured  in  the  United  States 
exceeds  .50'V  of  the  cost  of  all  its 
components.  The  cost  of  components 
sli.ill  include  transportation  costs  to  the 
pl.ice  of  incorporation  into  the  end 
proiiuct  and  any  duty,  whether  or  n(jt 
duty  is  in  fact  paid. 

"Foreign  concern"  means  a  concern 
that  IS  not  a  domestic  concern. 

"Participating  country"  is  a  NATO 
country  which  has  a  Memorandum  of 
Ulnderstandmg  (MOU)  or  similar 
agreement  with  the  U.S.,  and  for  which  a 
blanket  D«cF  was  made  by  the  Secretary 
of  Defense  waiving  the  Buy  American 
.^ct  restrictions.  These  countries  are 
listed  at  225  7401. 

"Participating  country  end  product" 
means  (i)  an  unmanufactured  end 
product  mined  or  produced  in  a 
participating  country;  or  (Ii)  an  end 
product  manufactured  in  a  participating 
country  if  the  cost  of  its  qualifying 
country  components  and  Its  components 
mined,  produced,  or  manufactured  in  the 
United  States  exceeds  50%  of  the  cost  of 
all  its  components.  The  cost  of 
components  shall  include  transportation 
to  the  place  of  incorporation  into  the 
end  product  and  any  duty,  whether  or 
nut  duty  is  in  fact  paid, 

"Participating  country  offer"  means  an 
offer  of  a  participating  country  end 
product,  including  transportation  to 
destination, 

"Qualifying  country"  means  any 
crjuntrv  defined  as  a  defense 
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cooperation  country,  a  FMS/OR^set 
arrangement  country,  or  a  participating 
country. 

"Qualifying  country  component" 
means  (i)  an  item  mined,  produced,  or 
manufactured  in  a  participating  country 
or  in  a  FMS/Offset  arrangement  country 
when  the  apphcable  D&F  has  been  made 
waiving  the  Buy  American  Act 
restrictions;  or  (ii)  any  item  listed  in  a 
defense  cooperation  country  agreement. 

"Qualifying  country  end  product" 
means  (i)  a  participating  country  end 
product;  (ii)  a  FMS/Offset  arrangement 
country  end  product  when  the 
applicable  D&F  has  been  made  waiving 
the  Buy  American  Act  restrictions;  or 
[iii]  a  defense  cooperation  country 
agreement  listed  item. 

"Qualifying  country  offer"  means  an 
offer  to  a  qualifying  country  end 
product,  including  transportation  to 
destination. 

"Source"  (when  restricted  by  such 
words  as  foreign,  domestic,  qualifying 
country,  etc.)  refers  to  the  actual 
manufacturer  or  producer  of  the  end 
product  or  component  (product  may 
pncompass  a  report). 

"United  States"  means  the  States,  the 
District  of  Columbia,  Puerto  Rico,  and 
possessions.  It  does  not  include  leased 
bases  or  trust  territories. 

Subpart  225.1— Buy  American  Act- 
Supplies 

225.102    Policy. 

(S-70)  Buy  American  Act 
requirements.  Except  as  provided  in  this 
section,  the  Buy  American  Act  requires 
that  in  the  acquisition  of  supplies,  only 
domestic  end  products  shall  be  acquired 
for  public  use  in  the  United  States.  In 
determining  whfether  an  end  product  is  a 
domestic  end  product,  only  the  end 
product  and  its  components  shall  be 
considered.  The  act  and  its 
implementation  by  E.0. 10582  and  the 
Balance  of  Payments  Program  require 
the  use  of  evaluation  factors  specified  in 
225.105. 

(1)  Use  :;utside  the  United  States.  The 
restrictiuns  of  the  Buy  American  Act  do 
not  apply  to  articles,  materials,  or 
supplies  for  use  outside  the  United 
States.  However,  the  Balance  of 
Pnyments  Program  is  not  so  restricted. 
In  order  to  uniformly  implement  the 
Balance  of  Payments  Program 
worldwide,  the  preferences  and 
procedures  of  the  Buy  American  Act  for 
soliciting  and  awarding  contracts  for 
supplies  and  applicable  services  have 
been  extended  as  a  matter  of  pohcy  to 
acquisition  of  supplies  and  applicable 
services  for  use  outside  the  United 
States. 


(2)  Unreasonable  cost  or 
inconsistency  with  the  public  interest. 
The  restrictions  of  the  Buy  American 
Act  and  the  Balance  of  Payments 
Program  do  not  apply  when  it  is 
determined  by  the  Secretary  concerned 
that  the  cost  of  a  domestic  end  product 
would  be  unreasonable,  or  that 
acquisition  of  a  domestic  end  product 
would  be  inconsistent  with  the  public 
interest. 

(3)  Nonavailability  in  the  United 
States.  The  Buy  American  Act  does  not 
apply  to  (i)  end  products  of  a  class  or 
kind  which  the  Government  has 
determined  are  not  mined,  produced,  or 
manufactured  in  the  United  States  in 
sufficient  and  reasonably  available 
commercial  quantities  and  of  a 
satisfactory  quality;  or  (ii)  components 
of  end  products  manufactured  in  the 
United  States  or  a  qualifying  country  if 
the  component  is  of  a  class  or  kind 
determined  by  the  Government  to  be  not 
mined,  produced,  or  manufactured  in  the 
United  States  in  sufficient  and 
reasonably  available  commercial 
quantities  and  of  a  satisfactory  quality. 
Certain  items  determined  to  be  exempt 
under  these  exceptions  are  set  forth  in 
FAR  25.108(d)(1). 

(4)  Commissary  resale.  The  provisions 
of  the  Buy  American  Act  do  not  apply  to 
supplies  purchased  specifically  for 
commissary  resale.  However, 
nonsubsistence  items  of  foreign  origin 
purchased  for  resale  in  domestic 
commissaries  must  meet  the  evaluation 
criteria  in  this  subpart. 

(S-71)  A  nonavailability 
determination  is  not  required  for  end 
products  or  components  listed  in  (S-72) 
below  or  in  FAR  25.108(d)(1).  Otherwise, 
acquisitions  of  foreign  end  products  or 
components  on  the  basis  of 
nonavailability  shall  be  made  only  after 
a  determination  of  nonavailability  has 
been  made  and  the  acquisition  is 
approved. 

(1)  At  a  level  above  the  contracting 
officer,  if  the  amount  involved  is 
estimated  not  to  exceed  $25,000; 

(2)  By  the  chief  of  the  contracting 
office  concerned,  if  the  acquisition  is 
estimated  not  to  exceed  $25,000; 

(3)  By  the  head  of  the  contracting 
activity  (HCA)  or  his  immediate  deputy, 
or  in  the  case  of  the  Defense  Advanced 
Research  Projects  Agency  (DARPA),  the 
Director,  DARPA,  if  the  acquisition  is 
estimated  not  to  exceed  $2  million;  or 

(4)  By  the  Secretary  of  the  Department 
concerned,  or  his  designee  at  a  level  no 
lower  than  an  HCA,  if  the  acquisition  is 
estimated  to  exceed  $2  million. 

In  making  such  determination,  and 
granting  such  approval,  the  feasibility  of 


foregoing  the  requirement  or  providing  a 
U.S.  substitute  shall  be  considered. 

{S-72)  Acquisitions  in  the  following 
categories  may  be  made  without 
determinations  or  approvals  otherwise 
required  by  this  subsection. 

(1)  Spare  and  replacement  parts,  if  the 
acquisition  must  be  restricted  to  the 
original  manufacturer  or  his  supplier. 

(2)  Foreign  drugs  by  the  Defense 
Personnel  Support  Center  when  the 
Chief  of  the  Division  of  Technical 
Operations.  Directorate  of  Medical 
Materiel,  has  determined  that  only  the 
requested  foreign  drug  will  fulfill  the 
requirements. 

(S-73)  Balance  of  payments  program 
requirements.  The  50%  evaluation  factor 
in  favor  of  domestic  offers,  implemented 
in  225.105.  is  an  interim  measure 
designed  to  alleviate  the  impact  of  DoD 
expenditures  on  the  Nation's  balance  of 
international  payments.  The  Department 
of  Defense  does  not  expect  to  use  the 
50%  factor  beyond  the  time  when  the 
U.S.  balance  of  payments  deficit  is 
corrected. 

(1)  Although  the  evaluation 
procedures  in  225.105  reduce  overseas 
dollar  expenditures  resulting  from 
defense  acquisition  at  an  acceptable 
increase  in  budgetary  costs,  this  result  is 
an  average  and  overall  result  rather 
than  one  precisely  obtained  in  each 
case.  This  is  so  because,  both  under  the 
Buy  American  Act  and  as  a  matter  of 
administrative  practicability,  items  are 
classified  absolutely  as  "foreign"  or 
"domestic"  and  varying  degrees  within 
each  class  are  not  recognized.  However, 
deviations  (see  FAR  Subpart  1.4)  from 
the  evaluation  procedures  of  225.105 
should  be  considered  for  acquisitions 
over  $250,000  when  it  is  anticipated  that 
the  low  domestic  offer  will  involve 
relatively  substantial  foreign 
expenditures  or  that  the  low  foreign 
offer  will  involve  relatively  substantial 
Comestic  expenditures.  Any  request  for 
such  a  deviation  should  be  made 
sufficiently  in  advance  of  solicitation  to 
permit  the  solicitation  to  describe  the 
evaluation  procedure  that  will  be  used. 
Such  deviations  require  the  advance 
approval  of  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
(USDRE)  or  his  designee. 

225.103    Agr««ments  with  certain  forelgii 
governments. 

(See  Subparts  225.73.  225.74  and 
225.75.) 

225.105    Evaluating  offers. 

In  lieu  of  the  procedures  set  forth  in 
FAR  25.105,  the  following  procedures 
are  applicable  to  the  Department  oi 
Defense. 
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(S-70)  In  accordance  with  the  Buy 
American  Act.  the  Secretary  of  Defense 
has  determined  that  where  the 
procedures  in  (S-71)  below  result  in  the 
acquisition  of  foreign  end  products,  the 
acquisition  of  domestic  end  products 
would  be  (i)  unreasonable  in  cost  or  (ii) 
inconsistent  with  the  public  interest. 

(S-71)  Except  as  provided  in 
paragraphs  (S-71).  (S-73)  and  (S-74) 
below,  offers  shall  be  evaluated  so  as  to 
give  preference  to  domestic  offers  as 
follows: 

(1)  Each  nonqualifying  country  offer  of 
defense  equipment  (but  see  exception 
(ii)  below)  shall  be  adjusted  for 
purposes  of  evaluation  either  by 
excluding  any  duty  from  the 
nonqualifying  country  offer  and  adding 
50%  of  the  offer  (exclusive  of  duty]  to 
the  remainder,  or  by  adding  to  the 
nonqualifying  country  offer  (inclusive  of 
duty)  a  factor  of  6%  of  that  offer, 
whichever  results  in  the  greater 
evaluated  price,  except  that  a  12%  factor 
shall  be  used  instead  of  the  6'-o  factor  if 
(i)  the  firm  submitting  the  low 
acceptable  domestic  offer  is  a  small 
business  concern,  or  a  labor  surplus 
area  concern,  or  both;  (ii)  small 
purchase  procedures  are  not  used;  and 
(iii)  any  contract  award  to  a  domestic 
concern  which  would  result  from 
applying  the  12%  factor,  but  which 
would  not  result  from  applying  the  6%  or 
50%  factor,  would  not  exceed  $100,000.  If 
an  award  for  more  than  $100,000  would 
be  made  to  a  domestic  concern  if  the 
12%  factor  is  applied,  but  would  not  be 
made  if  the  6%  factor  or  50%  factor  is 
applied,  the  matter  shall  be  submitted  to 
the  Secretary  of  the  Department 
concerned  for  decision  as  to  whether  the 
award  to  the  small  business  or  labor 
surplus  area  concern  would  involve 
unreasonable  cost  or  inconsistency  with 
the  public  interest.  If  the  foregoing 
procedure  results  in  a  tie  between  a 
nonqualifying  country  offer,  as 
evaluated,  and  a  domestic  offer,  award 
shall  be  made  on  the  latter.  In  other 
instances,  use  the  tie-breaking 
procedures  in  214.407-6.  When  more 
than  one  line  item  is  offered  in  response 
to  a  solicitation,  the  appropriate  factor 
shall  be  applied  on  an  item-by-item 
basis,  except  that  the  factor  may  be 
applied  to  any  group  of  items  as  to 
which  the  solicitation  specifically 
provides  that  award  may  be  made  on  a 
particular  group  of  items. 

(2)  In  the  event  that  a  domestic  offer, 
a  qualifying  country  offer,  and  a 
nonqualifying  country  offer  compete  for 
defense  equipment,  the  qualifying 
country  offer  shall  be  evaluated  without 
applying  the  price  differentials  of  this 
paragraph,  whereas  the  nonqualifying 


country  offer  shall  be  subject  to  the 
price  differentials  (see  Example  E 
below]  However,  in  the  event  the  low 
domestic  offer  exceeds  the  evaluated 
price  of  the  nonqualifying  country  offer, 
all  foreign  offers  shall  be  evaluated  as  if 
no  domestic  offer  was  submitted  (see 
Example  F  below].  In  the  event  a 
qualifying  country  offer  competes 
against  a  nonqualifying  country  offer 
and  no  domestic  offer  is  submitted,  they 
shall  be  evaluated  on  an  equal  basis 
(see  Example  C  below). 

IS-72)  The  following  examples 
illustrate  how  the  procedure  in  (S-71) 
above  should  be  applied.  Throughout 
these  examples,  "domestic  offer — large" 
means  a  domestic  offer  which  is  not 
from  a  small  business  or  labor  surplus 
area  concern;  "domestic  offer — small" 
means  a  domestic  offer  which  is  from 
either  a  small  business  concern  or  a 
labor  surplus  area  concern,  or  both. 

Example  A 

NonqudlifviriR  Country  Offer,  including 

duty  of  S4.500 S14.5(X) 

Domestic  Offer— Large 15.100 

nompslir.  Offer— Small 15.110 

A  wuni  on  Domestic  Offt-r — Laryif. 
Domestic  OfftT — Sm.all  is  out  because  it 
is  not  the  low  acceptable  domestic  offer. 
Noncjualifying  Country  Offer,  if  adjusted 
by  the  30%  factor,  would  be  $14,500  less 
S4,500  duty  (i.e..  $10,000),  plus  50%  of 
SlO.OOO  (i  e  ,  $5,0001.  or  $15,000;  but  if 
adjusted  fiy  the  k)\  factor,  it  would  be 
314,500  plus  e\.  of  $14,-500  (i.e.,  Sfl70).  or 
S15.370;  therefore,  the  6V.  factor  is 
added,  and  the  Domestic  Offer — Large  is 
the  low  evaluated  offer. 

Example  B 

Nonqu,)lifyin(?  Country  O.'fcr,  includinx 

duly  ofSi.mX) $12,(XX) 

Uomi-stic  Offer— Large 15,(KJ0 

Award  on  Domestic  Offer — Lar^e. 
Nonqualifying  Country  Offer,  adjusted 
by  50%  factor,  is  $15,(X)0;  adjusted  by  6% 
factor,  it  is  $12,720,  Therefore, 
Nonqualifying  Country  Offer  is 
evaluated  at  $15,0(K),  resulting  in  a  tie 
and  consequent  award  on  the  Domestic 
Offer— Large. 

Example  C 

■Nunqudlifying  Country  Offer,  including 

diify  of  S;i.5(X} S13.50() 

Domestic  Offer- Large 17,000 

Domestic  Offer— Smiill 15,100 

A  ward  on  Domestic  Offer — Small. 
Nonqualifying  Country  Offer,  adjusted 
by  50%  factor,  is  $15,000;  adjusted  by 
12%  factor,  it  is  $15,120.  Therefore,  it  is 
evaluated  at  $15,120,  resulting  in  award 
on  the  Domestic  Offer — Small. 

Example  D 

N'oiiquHhfymK  Country  Offer,  including 

duty  of  SrO.OOO $270.(X)0 


Domestic  Offer— Large 310,000 

Domestic  Offer- Small 302,000 

Submit  the  case  to  the  Secretary  of 
the  Department  concerned. 
Nonqualifying  Country  Offer,  adjusted 
by  50%  factor,  is  $300,000;  adjusted  by 
12%  factor,  it  is  $302,400;  adjusted  by  6% 
factor,  it  is  $286,200.  Therefore. 
Domestic  Offer — Small  is  in  line  for 
possible  award  only  because  of  the 
bidders  small  business  or  labor  surplus 
area  status.  But  since  the  contract 
award  would  exceed  $100,000,  the 
matter  requires  Secretarial  decision. 

Example  E 

Nonqualifying  Country  Offer,  including 

duty  of  $2,000 $8,000 

Domestic  Offer— Large 10.500 

Domestic  Offer— Small 8.900 

Qualifying  Country  Offer O.BOO 

A  ward  en  Qualifying  Country  Offer. 
.Wmqualifying  Country  Offer,  adjusted 
by  50'^o  factor,  is  $9,000;  adjusted  by  12% 
factor,  it  is  $8,960.  Therefore,  it  is 
evaluated  at  $9,000.  The  qualifying 
country  offer  receives  the  award 
because  it  is  evaluated  without 
adjustment  and  is  the  lowest  offer. 

Example  F 

Nonqualifying  Country  Offer,  including 

duly  of  $2,000 $8,000 

Domestic  Offer— Large 10,000 

Domestic  Offer— Small 9.500 

QuHhfying  Country  Offer 8.800 

Award  on  Sonqualifying  Country 
Offer  Nonqualifying  Country  Offer, 
adjusted  by  50% "factor,  is  $9,000; 
adjusted  by  12%  factor,  it  is  $8,960. 
Therefore,  it  is  evaluated  at  $9,000 
which  is  still  lower  than  both  domestic 
offers.  Accordingly,  the  qualifying  and 
nonqualifying  country  offers  are 
evaluated  on  an  equal  basis  as  if  the 
domestic  offers  had  never  been 
submitted,  and  the  award  is  made  on  the 
nonqualifying  country  offer. 

Example  G 

Nonqualifying  Country  Offer $10,000 

Qualifying  Country  Offer 11,.500 

A  ward  on  Nonqualifying  Country 
Offer.  Since  there  is  no  domestic  offer, 
the  nonqualifying  country  and  qualifying 
country  offers  are  evaluated  on  an  equal 
basis,  and  the  award  is  made  on  the 
nonqualifying  country  offer, 

(S-73)  When  a  qualifying  country  offer 
IS  received  for  defense  equipment  listed 
in  225.7405  or  FAR  8.203,  rejection  of 
that  offer  in  the  interest  of  protecting  the 
domestic  mobilization  base  is  required, 
except  when  the  quantity  for  which  the 
offer  is  made  has  been  identified  as  a 
quantity  in  excess  of  that  required  to 
maintain  the  U.S.  defense  mobilization 
base  for  those  items.  In  those  instances 
when  it  has  been  determined  prior  to 
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solicitation  that  the  item  is  not  to  be 
supplied  from  any  foreign  source, 
offerors  shall  be  so  notified  in  the 
solicitation.  When  rejection  of  a 
qualifying  country  offer  is  contemplated 
for  reasons  of  national  interest  or  for 
mobilization  base  considerations  and 
the  defense  equipment  involved  is  not 
listed  in  225.7405  or  FAR  8.203,  a  copy  of 
the  proposed  decision  shall  be 
forwarded  to  OUSDRE(AM) 
(International  Acquisition],  10  working 
days  in  advance  of  issuance  of  the 
rejection. 

(S-74)  When  proposed  awards  are 
submitted  for  Secretarial  decision 
pursuant  to (S-71)  above,  each 
submission  shall  include  a  copy  of  each 
offer  being  considered  for  award,  the 
date  the  offer  expires,  including 
extensions,  a  copy  of  the  abstract  of 
bids  or  proposals,  and  a  statement 
justifying  the  proposed  awards. 
Submissions  should  be  forwarded  to 
allow  21  days  for  processing  and 
Secretarial  consideration,  unless  the 
nature  of  the  item  or  market  conditions 
indicate  the  need  for  processing  in  a 
shorter  time. 

(S-75)  When  performing  the 
evaluation  in  (S^71)  above  for  items  for 
civil  works  activities,  offers  of 
qualifying  country  end  products  shall 
not  be  subject  to  the  50%  evaluation 
factor  of  the  Balance  of  Payments 
Program,  but  shall  be  subject  to  the  6% 
and  12%  evaluation  factors  of  the  Buy 
American  Act,  unless  a  specific  waiver 
of  the  Buy  American  Act  is  otherwise 
obtained  for  that  acquisition  through  the 
procedures  of  this  subpart. 

225.107    Acquisition  from  or  through  other 
government  agencies. 

Balance  of  Payments  evaluation 
procedures  are  not  applicable  to 
transactions  described  in  FAR  25.107  [a), 
(b)and(c). 

(S-70)  Defense  activities  have  the 
responsibility  for  compliance  with  the 
Buy  American  Act  and  Balance  of 
Payments  evaluation  procedures  when 
they  purchase  a  foreign  end  item  from 
(1)  a  mandatory  Federal  Supply 
Schedule  which  includes  a  domestic  end 
product;  or  (2)  a  nonmandatory  Federal 
Supply  Schedule. 

(S-71)  Defense  activities  purchasing 
items  of  equipment  and  supplies  for  civil 
works  projects  for  use  in  the  United 
States  by  civil  agencies  or  departments 
shall  not  apply  the  Balance  of  Payments 
Program  50%  evaluation  factor  when 
evaluating  offers;  only  the  evaluation 
factors  of  the  Buy  American  Act,  as 
implemented  by  Executive  Order  10582, 
dated  17  December  1954,  shall  be 
applied. 


(S-72)  In  the  case  of  coordinated 
acquisition  under  Part  208,  compliance 
with  the  Buy  American  Act  and  Balance 
of  Payments  evaluation  procedures  is 
the  responsibility  of  the  Contracting 
Department,  except  when  the  Requiring 
Department  specifies  a  foreign  end 
product;  in  which  case,  the 
determination  that  the  domestic  end 
product  is  not  available,  including 
consideration  of  foregoing  the 
acquisition  or  providing  a  U.S. 
substitute,  shall  be  the  responsibility  of 
the  Requiring  Department. 

225.108  Excepted  articles,  materials,  and 
supplies. 

(a)  Pursuant  to  the  Buy  American  Act, 
it  has  been  determined  that  the  articles, 
materials,  and  supplies  listed  in  FAR 
25.108(d)(1)  and  below,  when  purchased 
as  end  items  or  components,  are  not 
mined,  produced,  or  manufactured  in  the 
United  States  in  sufficient  and 
reasonably  available  commercial 
quantities  of  a  satisfactory  quality. 
When  required  to  be  incorporated  into 
(i)  an  end  product  or  construction 
material  manufactured  in  the  United 
States,  or  (ii)  a  qualifying  country  end 
product  or  construction  material,  these 
items  or  components  may  be  regarded 
as  being  of  domestic  origin.  (For 
construction  material,  see  FAR  25.2.) 

(d)(1)  Sperm  oil. 

(d)(S-70)  Scrap.  Scrap  generated  in, 
collected  in,  and  prepared  for  processing 
in  the  United  States,  shall  be  considered 
as  of  domestic  origin. 

225.109  Solicitation  provisions  and 
contract  clauses. 

(a)(S-70)  The  provision  at  252.225- 
7000,  Buy  American-Balance  of 
Payments  Program  Certificate,  shall  be 
used  in  lieu  of  the  provisions  at  FAR 
52.225-1,  Buy  American  Certificate,  and 
FAR  52.225-6,  Balance  of  Payments 
Program  Certificate,  and  shall  be 
inserted  in  any  solicitation  which 
includes  the  clause  at  252.225-7001. 

{a){S-71)  For  small  purchases  using 
DD  Form  1155,  the  provision  at  252.225- 
7000  shall  be  used  with  the  clause, 
Foreign  Supplies,  on  DD  Form  1155r. 
When  so  used,  the  provision  may  be 
modified  by  inserting  a  period  after 
"*  *  *  products"  in  paragraphs  (b)(i), 
(b)(ii),  and  (b](iii]  and  then  deleting  the 
balance  of  the  respective  sentences. 

(b)  When  quotations  are  obtained 
orally,  vendors  shall  be  informed  that 
only  domestic  and  qualifying  country 
end  products  shall  be  acceptable,  other 
than  those  items  which  have  been 
excepted  either  on  a  blanket  or  an 
individual  basis,  or  the  price  of  the 
offered  foreign  end  product  meets  the 
evaluation  criteria  in  225.105. 


(d)(S-70)  The  clause  at  252.225-7001, 
Buy  American  Act  and  Balance  of 
Payments  Program,  shall  be  used  in  lieu 
of  the  clauses  at  FAR  52.225-3.  Buy 
American  Act-Supplies,  and  FAR 
52.225-7,  Balance  of  Payments  Program. 
The  contracting  officer  shall  insert  the 
clause  at  252.225-7001  in  all  solicitations 
and  contracts  (i)  not  utilizing  small 
purchase  procedures,  (ii)  which  do  not 
contain  the  clause  at  252.225-7006,  and 
(iii)  for  supplies  and  for  services,  which 
services  require  the  furnishing  of 
supplies  (e.g.  the  leasing  of  equipment), 
except  as  cited  in  225.302(S-72)(1). 

(d)(S-71)  For  small  purchases  using 
DD  Form  1155,  the  clause  at  252.225- 
700'"  may  be  inserted  in  lieu  of  the 
clause.  Foreign  Supplies,  on  DD  Form 
1155r. 

(d)(S-72)  The  contracting  officer  shall 
insert  the  clause  at  252.225-7002, 
Qualifying  Country  Sources  as 
Subcontractors,  whenever  the  clause  at 
252.225-7001  or  the  clause  252.225-7006 
is  used  in  the  solicitation  or  contract. 

{S-70)  Solicitation  of  offers. 
Solicitations  shall  state  that  the  specific 
information  as  to  articles,  materials,  and 
supplies  excepted  from  these  procedures 
(see  225.108(d)(1))  is  available  to 
prospective  contractors  upon  request. 
When  only  domestic  end  products  are 
acceptable,  the  solicitation  shall  so 
state. 

Subpart  225.2— Buy  American  Act- 
Construction  Materials 

225.202    Policy. 

(a)  (1)  and  (2)  The  restrictions  of  the 
Buy  American  Act  do  not  apply  when  it 
is  determined  by  the  Secretary 
concerned  that  the  use  of  a  particular 
domestic  construction  material  would  (i) 
unreasonably  increase  the  cost,  or  (ii)  be 
impracticable.  When  proposed  awards 
are  submitted  for  approval,  each 
submission  shall  include  a  description  of 
the  materials,  including  unit  and 
quantity,  estimated  costs,  location  of  the 
construction  project,  name  and  address 
of  the  proposed  contractor,  and  a 
detailed  justification  of  the 
impracticability  of  using  domestic 
materials.  Submissions  shall  allow  21 
days  for  processing,  unless  the  nature  of 
the  item  or  market  conditions  indicate 
the  need  for  processing  in  a  shorter  time. 

(a)(3)  The  Buy  American  Act  does  not 
apply  to  articles,  materials,  and  supplies 
of  a  class  or  kind  determined  to  be  not 
mined,  produced  or  manufactured  in  the 
United  States  in  sufficient  and 
reasonably  available  quantities  and  of  a 
satisfactory  quality.  Certain 
construction  materials  determined  to  be 
exempt  under  this  exception  are  set 
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forth  in  FAR  25.108<d)(l).  Purchase  of 
nondomestic  construction  material  on 
the  basis  of  "nonavailability, '  when  the 
material  is  not  listed  in  FAR  25.108(d)(1). 
shall  be  made  only  if  the  determination 
for  the  purchase  and  use  of  such 
material  is  approved  by: 

(i)  The  Secretary  of  the  Department 
concerned,  if  the  cost  of  such  materials 
is  estimated  to  exceed  $100,000: 

(ii)  The  Head  of  the  Contracting 
Activity  or  his  immediate  deputy,  if  the 
cost  of  such  materials  is  estimated  not 
to  exceed  $100,000; 

(iii)  The  principal  staff  officer 
responsible  for  procurement  within  the 
contracting  activity  (or  in  the  Air  Force, 
within  the  major  air  command) 
concerned,  if  the  cost  of  such  materials 
is  estimated  not  to  exceed  $10,000;  or 

(iv)  An  official  at  a  level  above  the 
contracting  officer,  if  the  cost  of  such 
materials  is  estimated  not  to  exceed 
$2,500.  Before  granting  such  approval  or 
making  such  determination,  the 
feasibility  of  foregoing  the  requirement 
or  providing  a  United  Slates  substitute 
shall  be  considered.  When  proposed 
awards  are  submitted  for  approval,  eac.h 
submission  shall  include  a  description  of 
the  materials,  including  unit  and 
quantity,  estimated  costs,  location  of  the 
construction  project,  name  and  address 
of  the  proposed  contractor,  and  a 
detailed  justification  of  the 
impracticability  of  using  domestic 
materials.  Submissions  shall  allow  21 
days  for  processing,  unless  the  nature  of 
the  item  or  market  conditions  indicate 
the  need  for  processing  in  a  shorter  time 

(S-70)  Panamanian  mattTials  for  use 
in  the  Canal  Zone.  In  accordance  with 
the  Memorandum  of  Understanding 
ancillary  to  the  Treaty  with  the  Republic 
of  Panama,  signed  25  January  1955, 
articles,  materials,  and  supplies  that  are 
mined,  produced,  or  manufactured  in 
Panama  and  are  purchased  for  use  in 
the  Canal  Zone  are  excepted  from  the 
Buy  American  Act 

225.205    Solicitation  proviston  and 
contract  clauaa. 

(S-70)  Nondomestic  construction 
material.  When  a  determination  has 
been  made  that  certain  construction 
materials  may  be  used  without  regard  to 
The  Buy  American  Act,  the  clause  at 
252.225-7003.  Nondomestic  Construction 
Materials,  shall  be  included  in  the 
contract  by  the  contracting  officer,  and 
the  excepted  item  shall  be  listed  therein 
When  this  clause  is  used,  the 
contracting  officer  shall  place  in  the 
contract  file  a  copy  of  the  signed 
approval,  and  a  copy  thereof  shall  be 
available  for  public  inspection 


Subpart  225.3— Balance  of  Payments 
Program 

225.300    Scop*  of  subpart 

This  subpart  implements  the 
Department  of  Defense  balance  of 
Payments  Program  with  respect  to  all 

acquisitions  of  (a)  services  which 
require  the  furnishing  of  end  items  (e.g.. 
U't'sing  (if  equipment)  and  supplies 
rt>quir('d  for  use  outside  the  United 
States,  except  petroleum  and  Military 
Assistance  Program  acquisitions  (see 
225.72).  and  Foreign  Military  Sales  (see 
225. 7;t);  and  (b)  scientific  and  technical 
knowledge,  resulting  in  dollar 
expenditures  outside  the  United  States 
and  Canada.  However,  the  exception 
regarding  Military  Assistance  Program 
and  FMS  acquisitions  does  not  apply  to 
225.370.  Defense  requirements  as  to  the 
use  of  U.S.  Flag  vessels,  which  effect  the 
Balance  of  Pavments  Program,  are  set 
forth  in  FAR  4-.5, 

225.302     Policy. 

(a)  it  IS  the  policy  of  the  Department 
of  Defense  to  implement  the  Balance  of 
Payments  Program  using  evaluation 
procedures  similar  to  those  which 
implement  the  Buy  American  Act. 

(S-7())  Prohibition  against  fra^mt'ntin\^ 
ocqiiistions.  As  to  those  provisions  of 
this  suiipart  which  state  dollar 
limitations  below  which  exceptions 
permitting  the  purchase  of  foreign  items 
may  be  made  if  certain  conditions  are 
satisfied,  requirements  aggregating  more 
than  any  such  limitations  shall  not  be 
broken  into  separate  purchases  which 
are  less  than  such  limitations  merely  for 
the  purpose  of  allowing  such  exceptions. 

(S-71)  Rf'o I  property  constructuui. 
rrpair.  and  maintrnance  All  projects  for 
construction,  repair,  and  maintenance  of 
real  property  outside  the  United  States 
must  be  approved  m  accordance  with 
DoU  Directive  7060.4  (AR-37^3;  AFR 
8,S-€/AFM  86-1:  NAVFACINST  7020.6) 
Contracts  for  such  projects  will  require 
that  specified  U.S.  materials  will  be 
used  or  that  Government  materials  and 
equipment  will  be  furnished,  only  when 
the  cost  of  tSf  U  S  items  (including 
transportation  and  handling  costs)  does 
not  exceed  the  cost  of  foreign  items  plus 
50%.  A  differential  greater  than  50%  may 
be  used  when  specifically  authorized  in 
the  project  approval. 

(S-721  Exceptions. 

(l )  Acquisitions  of  end  products 
(including  construction  materials)  and 
applicable  services  for  use  outside  the 
United  States  should  be  made  in  the 
following  cases  without  regard  to  the 
origin  of  the  end  products  In  these 
cases,  the  provision  at  252.225-7000  and 
the  clauses  at  252  225-7(Xn  and  252  225- 
7002  shall  not  be  used. 


(i)  Treaty  or  executive  agreement — 
Acquisitions  required  to  be  made  from 
indigenous  sources  pursuant  to  a  treaty 
or  executive  agreement  between 
governments. 

(li)  Small  purchases — Acquisitions  by 
contracting  officers  located  outside  the 
United  States,  which  are  estimated  not 
to  exceed  $25,000  in  foreign  costs. 

(lii)  Perishable  subsistence — 
Acquisitions  of  perishable  subsistence 
items  when  it  is  determined  that 
delivery  from  the  United  States  would 
destroy  or  significantly  impair  their 
quality  at  the  point  of  consumption.  The 
determination  shall  be  made  prior  to 
acquisition  by  the  individuals 
designated  in  (a)(S-72)(2)(i)  below  or 
their  immediate  deputies,  except  that 
this  authority  may  be  redelegated  for 
Requisitions  estimated  not  to  exceed 
S500.000  in  foreign  cost.  A  determination 
IS  not  required  for  the  acquisition  of 
perishable  subsistence  items  for 
ccimmissary  resale. 

(iv)  Panamanian  products  used  in 
Panama — Acquisitions  of  articles, 
materials  or  supplies  that  are  mined, 
produced,  or  manufactured  in  Panama 
when  acquired  by.  and  for  use  of.  U.S. 
Forces  in  Panama. 

(v)  StTMces — Services  which  do  not 
primarily  involve  the  acquisitiem  of 
ecjuipment  or  supplies. 

(\i)  Certain  food  items — Acquisition 
of  bananas,  tea,  coffee,  spices,  herbs, 
sugar,  cocoa,  cream  of  tartar,  tapioca, 
and  coconut. 

(vii)  Miscellaneous — Acquisition  of 
the  requirements  listed  below,  Provided. 
they  do  not  duplicate  or  replace  an 
existing  organic  service  capability. 

(A)  All  items  on  the  list  at  FAR 
25.108(d)(1); 

(B)  Utilities,  including  gas,  water, 
elec:tricity,  steam,  sewage,  refuse 
collection  and  disposal; 

(C)  Maintenance  and  repair  of,  and 
a(:(|uisition  of  spare  parts  for,  foreign- 
manufactured  vehicles,  equipment, 
machinery  and  system:  Provided,  in  the 
case  of  parts.  That  this  exception 
applies  only  if  the  acquisition  must  be 
restricted  to  the  original  manufacturer  or 
his  supplier  in  accordance  with  FAR 
15213: 

(U)  Industri.il  gases; 

(E)  Brand  drugs  specified  by  the 
Defense  Medical  Materiel  Board; 

(F)  The  following  bulk  construction 
materials:  sand,  gravel  and  other  soil 
materials,  stone,  concrete  masonry 
units;  and  fired  brick; 

(G)  Overhaul  and  repair  of  vessels, 
aircraft,  and  vehicles  which  are  home- 
ported /stationed /deployed  overseas 
and  v\hich.  because  of  their  operating 
commitmeiiib.  cannot  return  to  the 
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United  States  or  to  U.S.-operated  repair 

Tacilities; 

(H)  Ice  (wet  or  dry); 

(I]  Books,  pamphlets,  newspaper, 
magazines,  periodicals,  and  printed 
briefs  and  films  not  printed  in  the 
United  States  and  for  which  there  are  no 
substitutes  of  U.S.  origin  which  are 
intended  for  use  in  the  Department  of 
Defense  Overseas  Dependents  Schools; 
and 

(J)  Ready-mixed  asphalt  and  portland 
cement  concrete;  Provided,  That  foreign 
cost  is  estimated  not  to  exceed  $10,000. 

(viii)  Excess  and  near-excess  foreign 
currencies — Acquisitions  made  with 
excess  or  near-excess  foreign  currencies 
when  acquisition  costs  are  in 
dccordance  with  252.7604. 

(ix)  Conunissary  resale — Purchases  of 
subsistence  items  of  foreign  origin  which 
Hre  intended  for  resale  in  overseas 
commissary  stores. 

(x)  Nonavailability  in  the  United 
States — Acquisitions  as  to  which  it  is 
determined  in  advance  by  the 
individuals  designated  in  (a](S-72)(2) 
below  that  (A)  the  requirements  can 
only  be  filled  by  foreign  end  products 
because  U.S.  end  products  are  not 
available  per  se,  or  are  not  available 
within  the  time  required  to  meet  urgent 
n  ililary  requirements  directly  related  to 
maintaining  combat  capability,  the 
health  and  safety  of  DoD  personnel,  or 
to  protect  property,  and  (B)  that  it  is  not 
feasible  to  forego  filling  the 
requirements  or  to  provide  a  U.S. 
substitute  for  it.  This  authority  is  not 
intended  for  use  in  making  repetitive 
supply  acquisitions  or  acquisitions  of 
t)tal  annual  supply  requirements  of 
items  available  in  the  United  States  but 
not  available  within  the  time  required. 

(xi)  Unreasonable  cost — Acquisitions, 
other  th.iH  those  covered  in  (i)  through 
(x)  above  where  United  States  end 
products  01  services  are  available  and 
tiie  difference  between  the  domestic 
cost  and  the  foreign  cost  exceeds  50%  of 
the  foreign  cost,  if  so  determined  in 
advanc  e  bv  the  individuals  designated 
in  (al(S-72K2)below. 

(2)  The  individuals  listed  below,  and 
their  immediate  deputies  are  designated 
to  make  the  determinations  required  by 
(a)(S-72)(l)  (iii),  (x).  and  (xi)  above. 

(i)  For  acquisitions  estimated  not  to 
exceed  $2  million  in  foreign  cost,  except 
that  this  authority  may  be  redelegated  to 
other  individuals  speciHcally  designated 
for  this  purpose  for  acquisitions 
estimated  not  to  exceed  $500,000: 

Department  of  (he  Army — 

Dirpclor  for  Requirements  and  Acquisition 
'  S  Army  Materiel  Development  and 


V 
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Tt!ss  Command; 


Commander  in  Chief.  U.S.  Army,  Europe:  and 

DCSLOG.  U.S.  Army,  Europe; 
Commander,  Eighth  U.S.  Army  Chief  of  Staff, 

Eighth  U.S.  Army; 
Chief,  U.S.  Army  Security  Agency; 
Commander,  Corps  of  Engineers  Command: 
Commander,  U.S.  Army,  Japan: 

Department  of  the  Navy — 

Commander-in-Chief,  U.S.  Naval  Forces, 

Europe: 
Commander.  U.S.  Naval  Forces.  Japan; 
Commander.  U.S.  Naval  Forces.  Philippines; 
Chief  of  Naval  Material; 
Commander-in-Chief.  U.S.  Atlantic  Fleet; 
Commander,  Naval  Logistics  Command. 

Pacific  Fleet: 
Commander.  Militiiry  Sealift  Command 

(MSC): 
Commandant,  US.  M,'irine  Corps; 
Commander.  Naval  Facilities  Engineering 

Command: 
Commanding  General,  III  Marine  Amphibious 

Force; 

Department  of  the  Air  Force — 

Commander,  U.S.  Air  Forces  in  Europe: 
Commander,  Pacific  Air  Force; 
Commander,  Military  Airlift  Command 

(MAC); 
Commander,  Air  Force  Logistics  Command: 
Commander,  Air  Force  Systems  Command; 
Commander,  Strategic  .^ir  Command; 
Commander,  Tactical  Air  Command: 
Commander,  Air  Force  Communications 

Command: 
Commander,  Space  Command; 

Defense  Logistics  Agency — 

Executive  Director,  Contracting; 

Defense  Communications  Agency — 
Director; 

(ii)  For  acquisitions  estimated  to 
exceed  $2  million  in  foreign  cost — 
Secretary  of  the  Department  concerned. 

(3)  Acquisition  of  scientific  and 
technical  knowledge  resulting  in 
expenditures  outside  the  United  States 
and  Canada  shall  be  made  only  in  the 
following  cases: 

(i)  Those  set  forth  in  (a)(S-72)(l)  (i). 
(ii).  and  (viii)  above; 

(ii)  When  it  is  determined  in  advance, 
by  the  individuals  designated  in  (a](S- 
72)(4)  below,  that  the  requirement  can 
only  be  filled  by  foreign  end  products  or 
services  and  that  it  is  not  feasible  to 
forego  filling  the  requirement  or  to 
provide  a  U.S.  substitute  for  it;  and 

(iii)  Acquisitions  other  than  those 
covered  in  (a)(S-72)(3)  (i)  and  (ii)  above 
when  U.S.  end  products  or  services  are 
available,  and  the  difference  between 
the  domestic  cost  and  the  foreign  cost 
exceeds  50%  of  the  foreign  cost  as 
determined  by  the  individuals 
designated  in  (a)(S-72)(4)  below. 
Whenever  practicable,  such  acquisitions 
shall  be  made  on  a  cost-sharing  basis  or 
other  arrangement  designed  to  limit  any 
adverse  effect  on  the  balance  of 
payments.  Policy  questions  concerning 


such  arrangements  should  be  directed  to 
the  Under  Secretary  of  Defense  for 
Research  and  Engineering. 

(4)  The  individuals  listed  below  and 
their  immediate  deputies  are  designated 
to  make  the  determinations  required  by 
{a)(S-72)(3)  (ii)  and  (iii)  above. 

(i)  For  acquisitions  estimated  not  to 
exceed  $2  million  in  foreign  cost,  except 
that  this  authority  may  be  redelegated  to 
individuals  specifically  designated  for 
this  purpose  for  acquisitions  estimated 
not  to  exceed  $100,000: 

Department  of  the  Army — 

Commanding  General.  Army  Materiel 
Development  and  Readiness  Command; 

Commander.  Corps  of  Engineers  Command: 

Surgeon  General.  Army  .Medical  Corps; 

Chief  of  Research.  Development  and 
Acquisition; 

Department  of  the  Navy — 

Chief  of  Naval  Research; 

Commander,  Naval  Air  Systems  Command; 

Commander.  Naval  Electronics  Systems 

Command; 
Commander,  Naval  Sea  Systems  Command: 
Chief,  Bureau  of  Medicine  and  Surgery: 
Commander,  Naval  Supply  Systems 

Command; 
Chief  of  Naval  Development: 
Oceanographer  of  the  Navy; 
Commander.  Naval  Facilities  Engineering 

Command; 
Military  Sealift  Command; 
DC/S  Installations  and  Logistics  Department 

Headquarters.  U.S.  Marine  Corps; 

Department  of  the  Air  Force — 

Commander,  Air  Force  Systems  Command; 
Commander,  Air  Force  Logistics  Command; 

Defense  Agencies — 

Director.  Advance  Research  Projects  Agency: 
Director.  Defense  Nuclear  Agency; 
Director.  Defense  Communications  Agencv: 
Director,  Defense  Intelligence  Agency. 

(ii)  For  acquisitions  estimated  to 
exceed  82  million  in  foreign  cost — 
Secretary  of  the  Department  concerned, 
or  the  Under  Secretary  of  Defense  for 
Research  and  Engineering  in  the  case  of 
agencies  set  forth  in  (a)(S-72)(4)('). 

(5)  Complete  documentation  justifying 
acquisitions  under  (a)(S-72)(l)  and  (3) 
above  shall  be  prepared  except  for 
acquisitions  made  pursuant  to  (a)(S-r2) 
(l)(ii)  and  (l)(vi).  Such  documentation 
shall  be  prepared  by  requiring  activities, 
furnished  in  requests  for  dijtermination 
submitted  to  the  individuals  listed  in 
(a)(S-72)  (2)  and  (4)  above,  and  included 
in  the  contract  file. 

(S-73)  Construction  materials. 
Purchase  of  materials,  equipment,  and 
supplies  for  construction  overseas  shall 
generally  be  the  responsibility  of  the 
contractor  performing  the  work:  but 
where  necessary  to  comply  with  foreign 
law.  or  to  avoid  taxation,  or  to  obtain 
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other  advantages,  purchase  may  be  by 
the  United  States.  Contracting  Officers 
shall  consider  savings  that  may  be 
obtained  by  exemptions  from  import 
and  other  taxes  and.  to  the  extent 
economical,  shall  take  advantage  of  tax 
exemptions  available  under  existing 
agreements.  See  229.402-70.  In 
specifying  materials,  supplies,  and 
equipment  for  construction  in  foreign 
countries,  contracting  officers  shall 
make  maximum  use  of  foreign 
currencies  available  for  the  project, 
shall  encourage  the  use  of  American 
materials,  equipment,  and  supplies  and 
shall  obtain  the  maximum  feasible 
competition  from  indigenous,  other 
foreign  and  American  suppliers. 

22S.303    Procedures. 

Except  as  provided  in  225.302(d). 
proposed  acquisitions  of  supplies  and 
applicable  services  for  use  outside  the 
United  States  shall  be  accomplished  in 
accordance  with  the  evaluation 
procedures  in  (b)  below 

(a)  Solicitation  of  offers.  When 
quotations  are  obtained  orally,  vendors 
shall  be  informed  that  only  domestic 
and  qualifying  country  end  products 
shall  be  acceptable  other  than  those 
items  which  have  been  excepted  either 
on  a  blanket  or  an  individual  basis  or 
the  price  for  the  nonqualifying  country 
end  item  meets  the  evaluation  criteria  in 
(b)  below.  When  only  domestic  end 
products  are  acceptable,  the  snlicitatinn 
shall  so  state. 

(b)  Evaluation. 

(1)  In  accordance  with  the  Balance  of 
Payments  Program,  when  these 
procedures  result  in  the  acquisition  of 
foreign  end  products,  the  acquisition  of 
domestic  end  products  is  deemed 
unreasonable  in  cost  or  inconsistent 
with  the  public  interest.  Except  as 
provided  herein  and  in  225.105.  offers 
shall  be  evaluated  so  as  to  give 
preference  to  domestic  offers  as  follows 

(i)  Each  nonqualifyng  country  offer  of 
defense  equipment  (but  see  exception  in 
(b)(l)(ii)  below)  shall  be  adjusted  for 
purposes  of  evaluation  by  increasing 
such  offer  by  50%.  If  the  foregoing 
procedure  results  in  a  tie  between  a 
nonqualifying  country  offer,  as 
evaluated,  and  a  domestic  offer,  award 
shall  be  made  on  the  latter.  In  all  other 
instances,  use  the  tie-breaking 
procedures  in  FAR  14.407-6 

(ii)  In  the  event  that  a  domestic  offtT. 
a  qualifying  country  offer,  and  a 
■onqudUfying  country  offer  compete  for 
defense  equipment,  the  qualifying 
country  offer  shall  be  evaluated  without 
applying  the  price  differentials  of  this 
paragraph,  whereas  the  nonqualifying 
country  offer  shall  be  subjected  to  the 
price  differentials  (see  Example  A 


below).  However,  in  the  event  the  low 
domestic  offer  exceeds  the  evaluated 
price  of  the  nonqualifying  country  offer, 
all  foreign  offers  shall  be  evaluated  as  if 
no  domestic  offer  was  submitted  (see 
Example  B  below).  In  the  event  a 
qualifying  country  offer  competes 
against  a  nonqualifying  country  offer 
and  no  domestic  offer  is  submitted,  they 
shall  be  evaluated  on  an  equal  basis 
(see  Example  C  below). 

(2)  The  following  examples  illustrate 
how  the  procedure  in  (bj(l]  abcve 
should  be  applied. 

Example  A 

Nonqualifv^ns  Country  Offtr _....$«),000 

Domestic  Offer „ 8,9(K) 

Qualifying  Country  Offer 8.800 

.Award on  qualifying  country  offer. 
The  nonqualifying  country  offer, 
adjusted  by  50%  factor  is  $9,000.  The 
qualifying  country  offer  receives  the 
award  because  it  is  evaluated  without 
"adjustment  and  is  the  lowest  offer. 

Example  B 

\(pnqudlif>inK  Cluuntry  Offer $6,000 

Dcimestic  Offer „ 9,500 

Qu.ihfying  Country  Offer 8.800 

A  ward  on  nonqualifying  country  offer. 
.Nonqualifying  country  offer,  adjusted  by 
50V  factor  is  S9.0(X).  it  is  still  lower  than 
the  domestic  offer  Acr;ordingly.  the 
qualifyuig  and  nonqualifying  country 
offers  are  evaluated  on  an  equal  basis 
as  if  the  ciomestiu  offer  hiid  never  been 
submitted  and  the  award  is  made  on  the 
qonqualifying  country  offer. 

Example  C 

Nonqualifying  Country  Offer SIO.WJO 

QuHlifyinR  Country  Offer 11.5(X) 

.\ward on  nonqualifying  country  offtr. 
Since  there  is  no  domestic  offer,  the 
nonqualifying  country  and  qualifying 
country  offers  are  evaluated  on  an  equal 
basis,  and  llie  award  is  made  on  the 
nonqualifying  country  offer. 

225.304  Excess  and  near-excess  foreign 
currencies. 

(See  Subpart  225.76.) 

225.305  Solicitation  provision  and 
contract  clauses. 

|(:]  Clausf's  The  contracting  officer 
shall  insert  the  clause  at  252.225-7004, 
Identification  of  Expenditures  in  the 
I'nited  States,  under  the  conditions  set 
forth  at  2.52.370  (see  252.109  for  use  of 
clauses  at  252  225-7000,  252.22.5-7()(n 
and  252.225-7002). 

225.370     Identification  of  expenditures  In 
the  United  States. 

DoD  balance  of  payment  reporting 
instructions  require  the  reporting  of  the 
amount  of  acquisitions  of  U.S.  end 
products  and  services  accomplished 


under  these  regulations.  The  following 
provisions  are  designed  to  facilitate 
such  reporting  by  cognizant  accounting 
and  disbursing  officers.  In  implementing 
these  provisions,  it  is  essential  that 
there  be  appropriate  liaison  between 
acquisition,  accounting,  and  disbursing 
personnel  at  each  activity  involved. 

(a)  Except  as  provided  in  (b)  below, 
the  clause  at  252.225-7004,  Identification 
of  Expenditures  in  the  United  States, 
shall  be  included  in  each  contract  in 
excess  of  $25,000  that— 

(1)  Requires  the  contractor  to  furnish 
US.  end  products,  except  that  the  clause 
in  252.225-7004  is  not  required  if  the 
contractor  is  a  domestic  concern  and  the 
Government  will  take  title  to  the  end 
products  within  the  United  States;  or 

(2)  In  the  case  of  a  contract  for 
construction,  repair  or  maintenance  of 
real  property,  or  for  services,  to  be 
performed  outside  the  United  States, 
either — 

(i)  Requires  the  contractor  to  acquire 
specified  materials,  equipment,  or 
services  from  U.S.  sources  (whether  or 
not  the  contractor  is  a  domestic 
concern),  or 

(li)  Is  with  a  contractor  who  is  a 
domestic  concern  (whether  or  not 
specified  items  must  be  acquired  from 
U.S.  sources). 

(b)  In  lieu  of  the  clause  specified  at  (a) 
above,  the  following  statement  may  be 
placed  prominently  on  the  face  of  each 
such  contract,  where  the  contracting 
officer  considers  that  greater  accuracy 
will  be  achieved  or  that  inclusion  of  the 
contract  clause  is  impracticable: 

U.S.  Expenditures  for: 

US.  end  products %  of  eat:h 

invoice. 

U  S.  ser\'ices V.  of  each  invoice. 

Transportation  on  U.S.  carriers 


*  of  each  invoice.  (See  DoU  F,-\R 
Supplement  252.225-7004  for 
definitions) 

(c)  Contracts  and  purchase  orders  of 
$25,000  or  less,  which  otherwise  meet 
the  criteria  in  (a)  above  for  including  the 
( lause  at  252.22.5-7004.  shall  have  the 
statement  in  (b)  above  placed 
prominently  on  their  face. 

Subpart  225.4— Purchases  under  the 
Trade  Agreements  Act  of  1979 

225.401     Definitions. 

"Uesignated  country."  Add  Israel  to 
the  list  of  designated  countries  shown  in 
FAR  25.401 

"Eligible  product"  means  a  designated 
country  end  product  listed  at  225.4()3(S- 
70). 
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225.402  taHey. 

(b)  There  shall  be  no  purchase  of  a 
forrign  end  product  listed  in  225.403(8- 
70)  with  a  total  value  at  or  above  that 
specified  in  the  FAR  which  is  not  a 
designated  country  end  product  except 
as  provided  below: 

(1]  National  interest  exceptions  must 
be  approved  on  a  case-by-case  basis. 
An  exception  request  with  supporting 
rationale  shail  be  submitted  in 
accordance  with  Departmental 
procedures  to  DUSDRE  (AM)  or 
designee. 

(2)  End  products  from  countries  listed 
at  225.7310(a)  and  225.7401.  and  from 
countries  at  225.75  are  limited  to  those 
items  listed  on  appropriate  annexes. 

225.403  Exoaptiom. 

(d)  This  exception  includes  purchases 
from  foreign  sources  where  prohibited 
by  the  Department  of  Defense  Annual 
Appropriations  Act  (see  225.7002).  The 
products  listed  at  22S.403(S-70) 
generally  do  not  come  under  this 
exception,  but  in'the  event  a  Department 
considers  an  individual  acquisition  of 
such  a  listed  product  to  be  a  purchase 
"indispensable  for  national  security  or 
national  defense  purposes,"  and 
appropriate  for  exclusion  from  the 
provisions  of  this  subpart,  a  request 
with  supporting  rationale  shall  be 
submitted  in  accordance  with 
Departmental  procedures  for  approval 
by  DUSDRE(AM)  or  designee. 

(S-70J  List  of  Eligible  Products.  The 
following  list  is  arranged  according  to 
Federal  Supply  Classifications.  If  an 
item  is  not.  within  an  FSC  hsted  below, 
FAR  Subpart  25.4  does  not  apply. 

FSC  Category/Descriptioo 

22 — Railway  equipment 

23 — Motor  vehicles,  trailers,  and  cycles 

(except  2350  and  buses  under  2310] 
24 — Tractors 

25 — Vehicular  equipment  components 
26 — Tires  and  tubes 
29 — Engine  accessories 
30 — Mechanical  power  transmission 

equipment 
32 — Woodworking  machinery  and 

equipment 
34 — Metalworking  machinery  (except 

3408.  3410-3419,  3428,  3433.  3441- 

3443,  3446,  3448.  3449,  3460.  3461) 
35 — Service  and  trade  equipment 
36 — Special  industry  machinery  (except 

3069) 
37 — Agricultural  machinery  and 

equipment 
38 — Construction,  mining,  excavating. 

and  highway  maintenance 

equipment 
39 — Materials  handling  equipment 
40 — Rope,  cable,  chain  and  fittings 


41 — Refrigeration  and  air  conditioning 

equipment 
42 — Fire  fighting,  rescue  and  safety 

equipment 
43 — Pumps  and  compressors 
44 — Fumance,  steam  plant  and  drying 

equipment  (except  4470) 
45 — Plumbing,  heating  and  sanitation 

equipment 
46 — Water  puritication  and  sewage 

treatment  equipment 
47 — Pipe,  tubing,  hose  and  fittings 
48 — Valves 
49 — Maintenance  and  repair  shop 

equipment  (except  4920-4927),  4931- 

4935.  4960) 
52 — Measuring  tools 
53 — Hardware  and  abrasives 
54 — Prefabricated  structures  and 

scaffolding 
55— Lumber,  millwork,  plywood  and 

veneer 
56 — Construction  and  building  materials 
61 — Electric  wire,  and  power  and 

distribution  equipment 
62 — Lighting  fixtures  and  lamps 
63 — Alarm  and  signal  systems 
65— Medical,  dental,  and  veterinary 

equipment  and  supplies 
66 — Instruments  and  laboratory 

equipment  (except  aircraft  clocks 

under  6645) 
67 — Photographic  equipment 
68 — Chemical  and  chemical  products 
69 — Training  aids  and  devices 
70 — General  purpose  ADPE.  software. 

supplies  and  support  equipment 
71 — Furniture 
72 — Household  and  commercial 

furnishings  and  appliances 
73 — Food  preparation  and  serving 

equipment 
74 — Office  machines,  visible  record 

equipment  and  ADP  equipment 
75 — Office  supplies  and  devices 
76 — Books,  maps,  and  other  publications 
77 — Musical  instruments,  phonographs, 

and  home  type  radios 
78 — Recreational  and  athletic  equipment 
79 — Cleaning  equipment  and  supplies 
80 — Brushes,  paints,  sealers  and 

adhesives 
81 — Containers,  packaging  and  packing 

supplies  (except  8140) 
8460— Luggage 
85 — Toiletries 
87 — Agricultural  supplies 
88 — Live  animals 

91 — Fuels,  lubricants,  oils  and  waxes 
93 — Nonmetallic  fabricated  materials 
94 — Nonmetallic  crude  materials 
96 — Ores,  minerals  and  their  primary 

products 
99 — Miscellaneous 

225.404    LatKK  surplus  area  s«t-asid«s. 

(See  252.220-7000  and  252.220-7001.) 


225.405    Procaduru. 

(d)  This  requirement  does  not  apply  to 
offshore  procurements  or  to  Defense 
Fuel  Supply  Center  post,  camp,  or 
station  overseas  requirements.  (See 
225.501.) 

225.407    Solicitation  provision  and 
contract  oiausa. 

(a)  (1)  The  provision.  Buy  American- 
Trade  Agreements-Balance  and 
Payments  Program  Certificate,  at 
252.225-7005,  shall  be  used  in  all 
solicitations  in  which  the  Buy  American 
Act,  Trade  Agreements  Act,  and  the 
Balance  of  Payments  Program  clause  at 
252.225-7006  is  used.  This  provision  is  to 
be  used  in  lieu  of  that  at  FAR  52.225-8. 

(a)(2)  The  clause  at  252.225-70-6,  Buy 
American  Act,  Trade  Agreements  Act, 
and  the  Balance  of  Payments  Program, 
shall  be  used  in  lieu  of  the  clause  at 
FAR  52.225-9  and  shall  be  inserted 
along  with  the  clause  at  252.225-700Z 
Qualifying  Country  Sources  as 
Subcontractors,  in  all  solicitations  and 
contracts  subject  to  the  Trade 
Agreements  Act.  The  clause  at  252.225- 
7006  may  also  be  used  in  lieu  of  the 
clause  at  252.225-7001. 

Subpart  225.5 — Payment  in  Local 
Foreign  Currer»cy 

225.501    Policy. 

(a)  Offshore  contracts  with  local  Tirms 
will  be  priced  and  paid  in  local  currency 
unless  (i)  there  exists  a  Status  of  Forces 
Agreement  providing  for  payment  in 
U.S.  currency;  or  (ii)  the  use  of  local 
currency  is  determined  to  be 
inequitable,  and  the  use  of  U.S.  currency 
is  authorized  at  a  level  above  the 
contracting  officer.  An  example  of  a 
situation  where  pricing  and  paying  in 
dollars  may  be  appropriate  or  necessary 
would  be  a  contract  requiring  significant 
purchases  in  the  United  States  (see 
225.76). 

Subpart  225.6 — Customs  antl  Duties 

225.600    Scope  Of  subpart. 

This  subpart  sets  forth  policies  and 
procedures  for  excepting  from  import 
duty  certain  supplies  that  are  imported 
into  the  United  Slates  in  connection 
with  Defense  contracts.  Ordinarily,  duty 
is  payable  for  the  importation  of  non- 
Defense  supplies  obtained  outside  the 
United  States.  Two  exemptions  to  this 
rule  are  available  to  the  Department  of 
Defense;  "Emergency  purchases  of  war 
materials  abroad"  by  a  Military 
Department  may  be  imported  duty-free 
pursuant  lo  Schedule  8,  Part  3.  Item  No. 
833.00.  Tariff  Schedules  of  the  United 
States:  and  certain  supplies  (not 
including  equipment)  for  vessels  or 
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aircraft  operated  by  the  United  States 
may  be  imported  duty-free  pursuant  to 
19  U5.C.  1309.  This  subpart  prescribes 
the  uses  and  limits  of  these  two 
exceptions.  This  subpart  does  not  deal 
with  or  affect  the  evaluation  of  offers  of 
foreign  supplies  as  set  forth  elsewhere 
in  Part  225.  Although  the  procedures  of 
this  subpart  may  require  or  permit  duty- 
free entry  to  be  accorded  foreign 
supplies  in  a  given  case,  this  in  itself 
neither  precludes  nor  requires  the 
inclusion  of  duty  in  evaluating  an  offer 
of  such  supplies. 

225.602  PoNcy. 

The  issuance  of  duty-free  entry 
certificates  in  appropriate  situations  will 
result  in  important  savings  to  military 
appropriations.  Such  certificates  must 
be  limited  to  carefully  selected 
situations  lest  they  result  in 
unanticipated  profits  to  contractors, 
especially  under  fixed-price-type 
contracts,  and  involve  the  Government 
m  administrative  expenses  outweighing 
any  possible  savings  to  military 
appropriations.  It  is  DoD  policy  to  use 
duty-free  entry  certificates  whenever 
there  is  reasonable  assurance  that 
advantages  m  the  form  of  savings  to 
military  appropriations  will  outweigh 
the  administrative  and  other  costs  of 
processing  duty-free  entry  certificates 
and  of  maintaining  controls  to  verify 
that  the  full  benefit  of  the  certificates 
inures  to  the  Government.  A  contractor 
which  has  been  awarded  a  fixed-price- 
type  contract  based  on  providing  a 
domestic  end  product  or  component 
cannot  subsequently  furnish  a  foreign 
end  product  or  component  (including  a 
qualifying  country  end  product  or 
component)  and  receive  a  duty-free 
entry  certificate  in  accordance  with  FAR 
52.225-10  without  an  appropriate 
reduction  in  contract  price. 

225.603  Proc«dure». 

(a)  General. 

(S-70)  When  a  prime  contract 
involving  foreign  supplies  contains  the 
clause  in  FAR  52.225-10  and  the  prime 
contractor  sends  a  notification  of  a 
purchase  of  foreign  supplies  under  the 
cotract  to  the  Contract  Administration 
Office  (CAO)  designated  in  the  contract, 
the  CAO  will  verify  that  the  prime 
contract  includes  the  Duty-Free  Entry 
clause  for  items  identified  or  items  to  be 
identified  later  and  in  the  latter  case, 
that  the  contracting  officer  has  agreed  to 
furnish  a  duty-free  entry  certificate  for 
the  items  identified  in  exchange  for  a 
reduction  in  contract  price  in  the  amount 
of  duty  which  would  be  payable  if  duty- 
free entry  certificates  were  not  issued 
pursuant  to  the  provisions  of  this  clause. 
The  CAO  will  then  forward  the 


notification  to  Commander.  Defense 
Contract  Administration  Services 
Management  Area,  New  York,  60 
Hudson  Street,  New  York,  NY  10013. 
The  notification  will  be  forwarded  as  an 
enclosure  to  the  information  provided  in 
the  format  shown  below. 

To  Commander.  DCASMA.  New  York.  Attn 
Transportation  Officer 

Contract issued  to 

(Contractor! 

Enclosed  is  a  contractor  notification  of  the 
purchase  of  foreij^n  supplies.  Verfiration  has 
been  made  that: 
(     I  The  prime  contract  includes  the  clause  at 

FAR  52.225-10.  Duty-Free  Entry  for  the 

items  identified  on  the  enclosed 

notification. 
I     I  The  prime  contract  includes  the  Clause 

at  FAR  52.225-10,  Duty-Free  Entry  and  the 

Contracting  Officer  has  asreed  to  furnish  a 

duty-free  entry  certificate  for  the  items 

identified  in  exchange  for  an  appropriate 

reduction  in  contract  price. 

The  contract  is  expected  to  be  completed 

by 

Signature   — 

Title     

(S-71)  When  the  Government  agrees 
to  execute  duty-free  entry  certificates 
for  supplies,  in  accordance  with  the 
clause  in  FAR  52.225-10,  the  contractor 
shall  be  notified  that  the  foreign  supplier 
is  to  include  on  the  bill  of  lading  (or 
other  shipping  document)  the 
information  required  to  be  inserted  on 
such  documents  as  provided  in  the 
clause.  Failure  to  include  such 
information  on  the  bill  of  lading  (or 
other  shipping  document)  will  result  in 
the  shipment  being  treated  as  a 
shipment  without  benefit  of  free  entry 
under  Schedule  8.  Part  3,  Item  ,No. 
832. W).  Tariff  Schedules  of  the  United 
States 

(S-72)  Upon  receipt  of  a  request  for 
duty-free  entry,  the  designated 
Ciovernment  representative  shall 
promptly  prepare  the  required  Customs 
Forms  and  execute  the  duty-free  entry 
certificate  in  accordance  with  (S-73) 
below  and  forward  2  copies  of  Customs 
Form  7501  and  one  copy  of  Customs 
Form  7501A  to  the  District  Director  of 
Customs  submitting  the  request. 

[S-73)  The  duty-free  entry  certificate 
referred  to  in  this  paragraph  shall  be 
printed,  stamped,  or  typed  on  the  face  of 
Customs  Form  7501  or  attached  thereto 
in  the  following  form: 
(Drite) 

I  certify  thai  the  acquisition  of  this  material 
constituted  an  emergency  purchase  of  war 
material  abroad  by  the  (indicate  Department) 
and  It  IS  accordingly  requested  that  such 
material  be  admitted  free  of  duty  pursuant  to 
S<:hedulp  8.  Part  3  Item  No  832.00.  Tariff 
Schedules  of  the  United  States 

INrimel    

(Tiile) 


(Title  of  Government  representative  who 
has  been  designated  to  execute  free 
entry  certificates  for  the  above-named 
Department) 
(Organization) 


(c)  Immediate  entry  and  release. 
Immediate  release  permits,  executed  on 
Customs  Forms  3461  (Application  for 
Special  Permit  for  Delivery  of  Perishable 
and  Other  Articles,  Immediate  Delivery 
of  Which  is  Necessary),  entitle  all 
shipments  qualifying  as  "emergency 
purchases"  of  war  material  abroad  to  be 
released  immediately  by  the  District 
Directors  of  Customs  at  the  various 
ports  of  entry,  prior  to  and  pending  the 
filing  of  Customs  Forms  7501  and  7501 A 
and  a  duty-free  entry  certificate.  The 
existence  of  an  immediate  release 
permit  on  file  at  a  port  of  entry  does  not 
dispense  with  the  necessity  of  filing 
Customs  Forms  7501  and  7501A  and 
appropriate  duty-free  entry  certificates. 
Each  Department  shall  designate  the 
individuals  responsible  for  issuance  of 
Immediate  Release  Permits. 

225.604    Exempted  supplies. 

225.604-70    Emergency  purchase  of  war 
materials  abroad. 

(a)  Any  acquisition  of  foreign  supplies 
constitutes  "an  emergency  purchase  of 
war  material"  if: 

(1)  The  supplies  comprise — 

(i)  Weapons,  munitions,  aircraft, 
vessels,  or  boats; 

(li)  Agricultural,  industrial,  or  other 
supplies  used  in  the  prosecution  of  war 
or  for  the  national  defense;  or 

(iii)  Supplies,  including  components  or 
equipment,  necessary  for  the 
manufacture,  production,  processing, 
repair,  servicing,  or  operation  of 
supplies  within  (a)(1)  (i)  or  (ii)  above; 
and 

(2)  The  acquisition — 

(i)  Is  made  in  time  of  war  or  during  a 
national  emergency; 

(li)  Is  made  because  of  a  shortage  of 
domestic  supply,  pursuant  to  a  decision 
that  the  supplies  are  necessary  for  the 
adequate  maintenance  of  the  Armed 
Services; 

(iii)  Is  made  for  the  use  of  U.S.  forces 
abroad  or  U.S.  vessels  in  foreign  waters; 
or 

(iv)  Consists  of  captured  enemy  war 
material,  materials  requisitioned  by  U.S. 
forces  abroad,  or  materials  rebuilt  from 
other  materials  owned  by,  or  turned 
over  to  U.S.  forces,  or  materials  loaned 
or  given  to  a  Military  Department  of  the 
U.S.  Government  under  exchange 
agreements  with  foreign  governments. 

(b)  Requirements. 

(1 )  To  assure  that  the  policy  of  225.602 
is  carried  out  for  emergency  purchases 
of  war  materials  abroad,  the  clause  at 
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FAR  5^225-10  shall  be  used  ia  each 
negotiated  contract  in  exceu  of 
$: 00,000,  unless  the  minimam  dollar 
limits  in  FAR  25.605  apply. 
Notwithstanding  these  dollar  limits,  the 
clause  may  be  inserted  in  any  other 
negotiated  contract  when  the 
contracting  ofTicer  determines  that  to  do 
so  would  further  the  policy  in  225.€02 
and  would  be  consistent  with  the 
limitations  in  (b)(2)  below,  and  in  any 
such  case  the  dollar  figure  in  paragraphs 
(b)(1)  and  (i)(2)  of  the  clause  in  FAR 
52.225-10  may  be  reduced  appropriately. 

(2)  Duty-free  entry  certificates  shall  be 
issued  as  required  by  contracts 
containing  any  of  the  contract  clauses 
described  in  FAR  25.605.  Consistent 
with  225.602,  duty-free  entry  certificates 
may  be  issued  in  connection  with  any 
other  contract  for  an  "emergency 
purchase  of  war  material"  that  falls 
within  one  of  the  following  categories: 

(i)  Direct  purchases  abroad  regardless 
of  whether  title  passes  at  point  of  origin 
or  at  destination  in  the  United  States, 
Providing,  the  contract  states  that  the 
fmal  price  is  exclusive  of  duty; 

(ii)  Purchases  abroad  by  a 
Government  prime  contractor  under  a 
cost-reimbursement  type  contract  or  by 
a  cost-reimbursement  type 
subcontractor  (where  no  flxed-price 
prime  or  fixed-price  subcontract 
intervenes  between  the  purchaser  and 
the  Government),  regardless  of  whether 
title  passes  at  point  of  origin  or  at 
destination  in  the  United  States.  If  a 
fixed-price  prime  or  fixed-price 
subcontract  intervenes,  the  criteria 
stated  in  (b)(2)(iii)  below  should  be 
followed:  and 

(iii)  Purchases  abroad  by  a  fixed-price 
contractor,  a  fixed-price  subcontractor. 
or  a  cost-type  subcontractor  where  a 
fixed-price  prime  contract,  or  fixed-price 
subcontract  intervenes:  Provided  (A)  the 
fixed-price  prime  contract  and,  where 
applicable,  fixed-price  subcontract 
prices  are,  or  are  amended  to  be, 
exclusive  of  duty:  (B)  the  prime 
contractor  and.  where  applicable,  the 
subcontractors  concerned  certify  that 
the  supplies  so  purchased  are  to  be 
delivered  to  the  Government  or 
incorporated  in  Government-owned 
property  or  in  an  end  product  to  be 
furnished  to  the  Government,  and  that 
the  duty  will  be  paid  if  such  supplies  or 
any  portion  thereof  are  utilised  for  other 
than  the  performance  of  the  Government 
contract  or  disposed  of  other  than  for 
the  benefit  of  the  Government  in 
accordance  with  the  contract  terms;  and 
(C)  such  acquisition  abroad  is 
authorized  by  the  terms  of  the  prime 
contract,  the  applicable  subcontract,  or 
by  the  contracting  officer.  In  any  such 
case,  the  procedures  required  by  the 


clauses  prescribed  in  FAR  25.605  shall 
be  followed  to  the  extent  practicable. 

225.604-71    Supplies  for  vassals  or  aircraft 
operated  by  tha  UnltMl  States. 

(a)  Subject  to  the  considerations 
prescribed  in  FAR  25.602,  a  duty-free 
entry  certificate  may  be  issued  when 
"certain  supplies  (not  including 
equipment)"  are  purchased  for  vessels 
or  aircraft  operated  by  the  United 
States.  As  used  in  this  paragraph,  the 
term  "certain  supplies  (not  including 
equipment)"  includes  articles  known  as 
"stores,"  such  as  food,  medicines  and 
toiletries,  and,  in  addition,  all 
consumable  articles  necessary  and 
appropriate  for  the  propulsion, 
operation,  and  maintenance  of  the 
vessel  or  aircraft,  such  as  fuel,  oil, 
gasoline,  grease,  paint,  cleansing 
compounds,  solvents,  wiping  rags,  and 
polishes.  It  does  not  include  portable 
articles  necessary  and  appropriate  for 
the  navigation,  operation  or 
maintenance  of  the  vessel  or  aircraft 
and  for  the  comfort  and  safety  of  the 
persons  on  board,  such  as  rope,  bolts 
and  nuts,  bedding,  china  and  cutlery, 
which  are  included  in  the  term 
"equipment."  The  procedures  to  be 
followed  in  the  issuance  of  such 
certificates  shall  be  prescribed  by  the 
respective  Departments. 

(b)  The  duty-free  entry  certificate 
referred  to  in  this  paragraph  shall  be 
printed,  stamped,  or  typed  on  the  face  of 
Customs  Form  7501.  or  attached  thereto, 
and  shall  be  executed  by  a  duly 
designated  officer  or  civilian  official  of 
the  appropriate  Department  in  the 
following  form: 

(Date) 

I  certify  that  the  acquisition  of  this  nialeriai 
constituted  a  purchase  of  supplies  by  the 
United  States  for  vessels  or  aircraft  operated 
by  the  United  States,  and  is  admissible  free 
of  duty  pursuant  to  19  U.S.C.  1309. 

(Name)  

Tide) 

(Organization) 


225.605    Contract  clause. 

(a)(70)  Duty-free  entry  for  specified 
items.  Within  the  limits  of  225.604,  the 
clause  in  FAR  52.225-10  and  the  clause 
at  252.225-7007  shall  be  used  when  the 
contracting  officer  knows  at  the  time  of 
execution  of  the  contract  that  foreign 
supplies  (other  than  those  for  which 
duty-free  entry  is  to  be  accorded 
pursuant  to  (S^72)  below  on  which  the 
estimated  aggregated  duty  exceeds 
$1,000)  are  to  be  imported  into  the 
United  States,  its  possessions,  or  Puerto 
Rioo.  in  connection  with  performance  of 
the  contract. 

(S-71J  Duly-free  entry  for  items  not 
identified  in  the  contracL  Within  the 
limits  of  225.604-70(b),  the  clause  at  FAR 


52.225-10  shall  be  used  unless  the 
contracting  officer  anticipates  that,  in 
connection  with  the  performance  of  the 
contract,  neither  the  prime  contractor    ' 
nor  any  first-tier  subcontractor  will 
make  any  purchase  of  foreign  supplies 
in  excess  of  $10,000  that  would  not  be 
covered  by  the  clause  prescribed  in  (S- 
72)  below. 

(S-72)  Duty-free  entry — qualifying 
country  end  products  and  components. 
The  clause  in  252.225-7008  shall  be 
inserted  in  all  contracts  for  supplies  and 
in  all  contracts  for  services  involving  the 
furnishing  of  supplies,  except  that  it 
need  not  be  inserted  in  the  case  of 
simplified  small  purchase  procedures 
and  in  contracts  for  supplies  exclusively 
for  use  outside  the  United  States. 

Subpart  225.7— Restrictions  on  Certain 
Foreign  Purctiases 

225.703    Exceptions. 

(b)  For  other  than  small  purchases,  an 
exception  shall  be  approved  by  the 
Secretary  of  the  Department  concerned. 
Before  granting  an  exception  for  other 
than  small  purchases,  the  Secretary 
concerned  shall  obtain  the  advice  of  the 
Assistant  Secretary  of  Defense 
(International  Security  Affairs): 
however,  such  advice  is  not  required  for 
emergency  purchases,  or  where  supplies 
are  not  available  from  any  other  source 
and  substitute  supplies  are  not 
acceptable. 

Subpart  225.8 — International 
Agreements  and  Coordination 

225.600    Scop*  04  Mibpart. 

This  subpart  concerns  the 
applicability  of  international  agreements 
other  than  those  in  Subparts  225.73, 
225.74,  225.75.  and  coordination  with 
overseas  commands  and  activities  in 
purchasing  from  foreign  sources. 

225.801     International  agreements. 

Treaties  and  international  agreements 
in  effect  between  the  United  States  and 
governments  receiving  military  and 
economic  aid  under  the  Foreign 
Assistance  Act  of  1961,  affect 
acquisition  in  foreign  countries.  Copies 
of  international  agreements  are  filed 
with  the  United  States  European 
Command  covering  existing  agreements 
in  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland.  Western 
European  countries.  North  Africa,  and  in 
the  Middle  East.  Agreements  with 
countries  in  the  Paafic  and  Far  East  are 
filed  with  the  United  States  Pacific 
Command  (CINCPAC).  Military 
Assistance  Advisory  Groups,  Naval 
Missions,  and  joint  United  States 
Military  Aid  Groups  normally  have 
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copies  of  the  agreements  applicable  lo 
the  countries  concerned. 

22S.a70    CoonMnatkxi  witti  overseas 
commands  and  activities. 

When  it  has  been  determined  that  an 
acquisition  will  be  made  from  a  foreign 
contractor,  overseas  contracting  offices 
shall  be  utilized  to  the  maximum 
practical  extent.  Contracting  offices  not 
within  the  command  jurisdiction  of  a 
unified  or  specified  command, 
anticipating  placement  of  contacts  with 
foreign  contractors,  shall  maintain 
liaison  with  the  appropriate  component 
commander  dur'ng  preaward 
negotiations  and  postaward 
administration.  When  an  acquisition 
may  result  in  a  requirement  for  logistical 
support  of  contractor  employees  or 
additional  Government  employees  in  an 
overseas  location,  the  contracting  officer 
shall  insure  that  the  contract  file 
includes  documentation  refiecting 
specific  advance  approval  for  such 
commitment  from  the  appropriate 
component  commander 

Subpart  225.9 — Omission  of 
Examination  of  Records  Clause 

225.903  Conditions  for  omission. 

(b)  A  determination  of  the  Secretary 
under  FAR  225.903(a)(2)  does  not  require 
the  concurrence  of  the  Comptroller 
General  or  his  designee.  However,  when 
a  determination  is  the  basis  for 
exclusion  of  the  Examination  of  Records 
by  Comptroller  General  clause,  the 
statute  requires  that  a  written  report  be 
furnished  to  the  Congress.  This  report, 
which  shall  explain  the  reasons  for  the 
determination,  shall  be  submitted  in 
triplicate  by  the  Department  of  Defense 
component  concerned,  to  the  Director 
for  Information  Operations  and  Reports, 
Washington  Headquarters  Services, 
Washington,  DC  20301  (see  also 
225.7203). 

225.904  Determination  and  findings. 

Request  for  determination  and 
findings  for  exclusion  ordinarily  will  be 
initiated  by  the  contracting  officer.  The 
report  shall  consist  of  a  letter  submitted 
through  normal  acquisition  channels, 
addressed  to  the  Secretary,  setting  forth 
all  the  facts  necessary  to  arrive  at  an 
appropriate  determination  and  findings 

Sulipart  225.70— Appropriations  Act 
Restrictions 

225.7000    Scope  of  subpart 

This  subpart  implements  the  Defense 
Appropriations  Act  restriction  on  the 
availability  of  appropriated  funds  for 
the  acquisition  of  any  article  of  food, 
clothing,  cotton,  wool,  woven  silk  and 
woven  silk  blends,  spun  silk  yarn  for 


rartridge  cloth,  synthetic  fabric, 
specialty  metals,  or  hand  or  measuring 
tools   However,  reference  should  be 
made  lo  ihe  current  Department  of 
Defense  Appropriations  Act  as  a  check 
(in  the  current  applicability  of  such 
restriction  This  subpart  also 
implements  the  restriction  on 
Hcqiii.sition  of  fi)reign  buses  contained  in 
Section  404  of  Pub.  I..  90-500  (see 
225  7006).  the  restriction  on  R«iD 
contracting  with  foreign  sources 
contained  in  Section  744  of  Pub.  I..  92- 
570  [see  225.7007).  the  restriction  for  the 
construction  of  major  components  of  the 
hull  or  superstructure  of  any  naval 
vessel  or  the  construction  of  any  naval 
vessel  in  foreign  shipyards  (see 
225  7(X)5).  and  the  restriction  on 
acquisition  of  manual  typewriters  which 
were  manufactured  by  facilities  located 
within  states  which  are  signatories  of 
the  Warsaw  Pact  (see  225,7004).  Nothing 
herein  shall  affect  the  applicability  of 
the  Buy  American  Act  or  the  Balance  of 
Payments  Program 

225.7001  Definitions. 

As  used  in  this  subpart,  the  following 
terms  have  the  meaning  set  forth  below. 

"Hand  or  .Measuring  lools",  means 
those  tools  listed  in  Federal  Supply 
(Classifications  51  and  52  respectively. 

"Possessions' .  As  used  in  the  phrase 
"I'nited  States  or  its  possessions," 
includes  Puerto  Rico 

'United  States  '  means  the  Slates  and 
the  District  of  (Columbia 

"Specialty  metals  "  means: 

(a)  Steels  where  the  maximum  alloy 
content  exceeds  one  or  more  of  the 
following  limits:  manganese,  1.65'V: 
silu.on.  0.00%;  or  copper,  0.60%;  or  which 
contains  more  than  0.25%  of  any  of  the 
following  elements:  aluminum, 
chromium,  cobalt,  columbium, 
molybdenum  nickel,  titanium,  tungsten. 
or  vanadium, 

|b)  Metal  alloys  consisting  of  nickel, 
iron-nickel  and  cobalt  base  alloys 
containing  a  total  of  other  alloying 
met.ils  (except  iron)  in  excess  of  10%; 

(()  Titanium  and  titanium  alloys;  or 

(d)  Zirconium  and  zirconium  base 
alloys 

225.7002  Restriction  on  food,  ciottilng, 
fabrics,  and  specialty  metals. 

Except  as  provided  in  (a)  below, 
contracting  activities  shall  not  acquire 
supplies  consisting  in  whole  or  in  part  of 
any  food,  clothing,  cotton,  wool,  woven 
silk  and  woven  silk  blends,  spun  silk 
yarn  for  cartridge  cloth,  synthetic  fabric, 
or  coated  synthetic  fabric,  which  have 
not  been  grown  or  produced  in  the 
United  States  or  its  possessions;  or 
specialty  metals,  including  stainless 
steel  flatware  which  have  not  been 


melted  in  steel  manufacturing  facilities 
located  within  the  United  States  or  its 
possessions,  but  this  does  not  restrict 
the  acquisition  of  cotton  or  wool 
reprocessed  or  reused  in  the  United 
Stales  or  its  possessions  or  of  foods 
manufactured  or  processed  in  the  United 
States  or  its  possessions. 

(a)  Exceptions.  The  following 
exceptions  apply: 

(1)  Acquisitions  outside  the  United 
States  in  support  of  combat  operations. 

|2|  Acquisitions  by  vessels  in  fiireign 
waters. 

(3)  Emergency  acquisitions  or 
acquisitions  or  perishable  foods  by 
establishments  located  outside  the 
United  States  for  the  personnel  attached 
thereto; 

(4|  Acquisitions  of  those  supplies 
listed  in  FAR  25.10H(d)(l)  as  to  which 
the  list  does  not  make  this  subpart 
expressly  applicable; 

(5)  Small  purchases  (for  the  purpose  of 
this  exception,  a  small  purchase  shall 
mean  an  acquisition  action,  as 
distinguished  from  a  single  line  item, 
involving  a  total  dollar  amount  not  in 
excess  of  SIO.OOO); 

(6)  Acquisitions  of  end  items 
iiK.identally  incorporating  cotton  or 
wool,  of  which  the  estimated  value  is 
not  more  than  10%  of  the  total  price  of 
the  end  item;  Provided.  That  the 
estimated  value  does  not  exceed  SlO.tKXl 
or  ;i "'.',  of  the  total  price  of  the  end  item, 
whichever  is  greater; 

C)  Any  articles  of  food  or  clothing  or 
rtiiv  form  of  cotton,  woven  silk  and 
woven  silk  blends,  spun  silk  yarn  for 
cartridge  cloth,  synthetic  fabric,  coated 
synthetic  fabric,  or  wool,  as  to  which  the 
Secretary  concerned  has  determined 
that  a  satisfactory  quality  and  sufficient 
quantity  grown  or  produced  in  the 
United  States  or  its  possessions  cannot 
he  acquired  as  and  when  needed  at  U.S. 
market  prices; 

(8)  Supplies  purchased  specifically  for 
commissary  resale  (see  225.102(70)(41); 

(9)  Purchases  of  specialty  metals  or 
any  item  incorporating  specialty  metals, 
as  to  which  the  Secretary  concerned  or 
his  authorized  designee  has  determined 
that  a  satisfactory  quality  and  sufficient 
quantity  melted  in  the  United  States  or 
its  possessions  cannot  be  acquired  as 
and  when  needed  at  U.S.  market  prices; 

(10)  Purchases  of  specialty  metals 
below  the  prime  contract  level  for 
programs  other  than  those  for  aircraft, 
missile  and  space  systems,  ships,  tank- 
automotive,  weapons,  and  ammunition; 
and 

(11)  Purchases  of  specialty  metals  or 
chemical  warfare  protective  clothing 
when  such  purc:hases  are  necessary  to 
comply  with  agreements  with  foreign 
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governments  requiring  the  United  States 
to  purchase  suppHes  from  foreign 
sources  for  the  purposes  of  offsetting 
sales  made  by  the  U.S.  Government  or 
U.S.  firms  under  approved  programs 
serving  defense  requirements,  or  when 
such  acquisition  is  in  furtherance  of  an 
agreement  with  a  qualifying  country. 

(b)  Preference  for  certain  domestic 
commodiiies.  The  contracting  officer 
shall  insert  the  clause  at  252.225-7009, 
Preference  for  Certain  Domestic 
Commodities,  in  all  solicitations 
expected  to  have,  and  all  small 
purchases  and  contracts  which  do  have, 
a  value  of  $10,000  or  more. 

(c)  Preference  for  domestic  wool. 

(1)  The  Secretaries  have  determined 
that  to  the  extent  that  application  of  the 
procedures  in  this  subparagraph  results 
in  the  acquisition  of  any  articles  of  wool 
(except  mohair)  not  grown,  reprocessed, 
reused,  or  produced  in  the  United  States 
or  its  possessions,  a  satisfactory  quality 
and  sufficient  quantity  of  such  articles 
grown,  reprocessed,  reused,  or  produced 
in  the  United  States  or  its  possessions 
cannot  be  acquired  as  and  when  needed 
at  U.S.  market  prices. 

(2)  Offers  for  supplies  of  which  wool 
is  a  part  will  be  solicited  on  the 
following  alternative  bases: 

(i)  Manufactured  in  the  United  States 
or  its  possessions  from  domestic  wool; 

(ii)  Manufactured  in  the  United  States 
or  its  possessions  from  foreign  wool; 
and 

(iii)  Manufactured  in  the  United  States 
or  its  possessions  from  a  blend  of 
(percent)  domestic  wool  and  (percent) 
foreign  wool. 

(3)  For  each  solicitation  for  supphes  of 
which  wool  is  a  component  part  or  end 
product,  the  contracting  officer  will 
insert  the  clause  at  252.225-7010, 
Domestic  Wool  Prefence.  The  evaluation 
factor  will  be  computed  in  accordance 
with  (c)(6l  below,  and  the  amount  of  the 
factor  will  be  inserted  in  place  of  the 
blank  in  (c)  of  the  provision  at  252.225- 
7010. 

[A]  If,  on  the  date  of  opening  of  offers, 
the  average  market  price  of  domestic 
wool  of  usable  grades  is  no  more  than 
10%  above  the  average  of  the  prices  of 
representative  types  and  grades  of 
domestic  wools  in  the  wool  category 
that  includes  the  wool  required  by  the 
specifications  (see  (c)(6)  below),  which 
prices  reflect  the  current  incentive  price 
as  established  by  the  Secretary  of 
Agriculture,  and  if  reasonable  offers 
have  been  received  for  the  advertised  ' 
quantity  offering  100%  domestic  wools, 
the  contract  will  be  awarded  for 
domestically  produced  articles  using 
100%  domestic  wools,  and  the  procedure 
set  forth  in  (c)  (5)  and  (6)  below  will  be 
disregarded. 


(5)  In  the  evaluation  of  offers  under 
this  subpart,  an  evaluation  factor 
computed  in  accordance  with  (c)(6) 
below  will  be  added  to  that  portion  of 
the  offered  price  that  represents  foreign 
wool  to  be  furnished  or  used  in 
performance  of  the  contract,  and  award 
will  be  made  accordingly.  In  the  event 
that  tie  offers  result  from  such 
evaluation,  award  will  be  made  to  the 
offeror  proposing  to  furnish  or  use  the 
most  domestic  wool. 

(6)  The  evaluation  factor  to  be  used 
under  (c)(5)  above  will  be  10%  of  the 
average  of  the  following  prices  of 
representative  types  and  grades  of 
domestic  wools  within  that  one  of  the 
following  categories  which  includes  the 
wool  required  by  the  specifications. 
(The  following  prices  reflect  the  current 
incentive  price  of  $0.62  per  pound  grease 
basis  converted  to  grade  and  type  clean 
basis.) 


Representative  type  and  grade 


Pnce 
clean 
bass 
per 
pound 
aok\an 


Group  1— Oradaa  60'i  and  Finer 

Category  1— Stapte.  Average  and  Good  French 
Combing  («w>rsted  type) 
The  average  of  ttie  foNowmg  grades: 
Terntory  Original  Bag  Wool:  Average  and  Good 

French  Combmg,  64s  and  tmer 

Graded  Territory  and  Texas  Wool    Stapte  and 
Good  French  Combing,  One-halt  Blood,  60's/ 

62's 

Graded  Fleece  Wool: 
Staple  and  Good  French  Combing.  64'8  and 

tmer 

Staple  and  Good  Frerx:h  Combing,  One-half 

Blood,  60's/62's 

Category  2 — Short  Average  and  Good  French 
Cornbmg  and  Clothing  (woolen  type) 

The  average  of  ttie  foHomnng  grades: 
Territory    Original    Bag    Wool:    Short,    French 
Combing   and    Oothmg,    fine    (64's,    not    to 

exceed  1 5%  of  60 V62s) 

Graded  Terntory  and  Texas  Wool:  Average  and 
Good  French  Comtxng,  One-half  Blood,  60'i 

and  62's 

Graded  Fleece  Wool: 
Average  and  Good  Frencn  Combing,  64's 

and  finer 

Average  and  Good  French  Combing,  One- 
Half  Blood.  60's/62'8 

Group  t— Grades  50's-«0's 

Category  3 — Staple  and  Good  French  Combipg 
(worsted) 
Tfie  average  of  ttie  following  grades: 
Graded  Terntory  and  Texas  Wool 
Staple  and  Good   French  Combing,   Three- 
eighths  Blood,  56V56's 

StapMT  and  Good  French  Ckynbing,  50's/4e's, 

Oie-ouartar  Blood 

Graded  Fleece  Wool: 
Staple  and  Good  French  Combing,  Three- 
Eighths  Blood.  56's/58s 

Staple  and  Good  French  Combing.  S0/s48's. 

OneOuarter  Blood 

Category  4— Average  French  Ojmbmg  (woolen 
type) 
The  average  of  ttie  following  grades: 
Graded  Territory  and  Texas  Wool: 
Average     French     Combing,     Three-eighths 

Blood.  56's/58's 

Average   French   Combing,    SO's/48's,   One- 
quarter  Blood 


1  7748 

1.6946 

17862 
16259 


1  5801 
16145 

1.7061 

1  5343 


1.3646 
13397 

1.3626 
1.2710 


1,3053 
1.2023 


napreaentative  type  and  grade 


Graded  Fleece  Wool 
Average     French     Ckimbinq      Three-eighths 

Blood  S6's/58's 

Average   French   Combing.    SO  s/48's.   One- 

quwtar  Blood 

Group  »— Grades  Batow  SO's 

Category  S— Staple  and  Good  FrerKh 
The  average  ol  the  toHowing  grades 
Graded  Fleece  Wool: 
Low  One-quaner  Blood.   46's.  4  »<chas  or 

more  in  length 

Common  and  Braid,  44's/36's,  5  inches  or 
more  m  length 


Pnca 


pound 

aoNars 


1.2137 
10878 


1.1565 
10763 


(7)  See  Subpart  225.76  for  procedures 
for  using  U.S.-owned  foreign  currency 
for  payment  of  contracts  for  foreign-end 
products. 

225.7002  Preference  for  domestic 
spedatty  metals. 

(d)(1)  The  contracting  officer  shall 
insert  the  clause  at  252.225-7011, 
Preference  for  Domestic  Specialty 
Metals  (Major  Programs),  in  all 
solicitations  and  contracts  over  $10,000 
that  call  for  the  delivery  to  the 
Government  of  an  article  containing 
specialty  metals  within  the  following  six 
major  classes  of  programs:  aircraft, 
missile  and  space  systems,  ships,  tank- 
automotive,  weapons,  and  ammunition. 

(2)  The  contracting  officer  shall  insert 
the  clause  at  252.225-7012,  Preference 
For  Domestic  Specialty  Metals,  in  all 
solicitations  and  contracts  over  $10,000, 
other  than  those  covered  by  the  clause 
in  (d)(1)  above,  calling  for  the  delivery 
of  an  article  that  contains  specialty 
metals. 

225.7003  Restriction  on  domestic  hand  or 
measuring  tools. 

Pub.  L.  97-377  and  subsequent  laws 
appropriating  funds  for  the  Department 
of  Defense  have  provided  restrictions  on 
the  acquisition  of  hand  or  measuring 
tools.  The  contracting  officer  shall  insert 
the  clause  at  252.225-7013.  Preference 
for  Domestic  Hand  or  Measuring  Tools, 
in  all  small  purchases  of  $10,000  or  more 
and  in  all  contracts  calling  for  delivery 
of  hand  or  measuring  tools. 

225.7004  Restriction  on  sources  for 
manual  typewriters. 

Public  Law  97-377  provides  that  none 
of  the  funds  available  to  the  Department 
of  Defense  shall  be  available  of  the 
procurement  of  manual  typewriters 
which  were  manufactured  by  facilities 
located  within  States  which  are 
Signatories  to  the  Warsaw  Pact. 
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225JIMS 


R»«tHction  on  ttm  huH  and 
tur«  oi  naval  vassals. 

Each  year  th«  Department  of  Defense 
Appropriations  Authorization  Act 
contains  the  Bums-Tollefson 
Amendment  which  reads: 

"Provided.  Thdt  none  of  the  funds  lierein 
provided  for  tite  construction  or  conversion  of 
any  naval  ves.s«l  to  be  construded  in 
shipyards  in  ttie  United  States  shall  he 
expended  in  foro<gn  shipyards  for  the 
construction  of  taayoi  components  of  the  hull 
or  superstructur*?  of  such  vessel:  Provided 
further.  That  none  of  the  funds  herein 
provided  shall  t^?  used  for  the  construction  of 
any  naval  vessel  in  foreign  shipyards". 

This  Amendment  is  incorporated  into  the 
Department  of  Defense  Appropnations  Act 
each  year  and  is  located  under  "Shipbu:ldmj< 
and  Conversion.  Navy". 

22S.7006    nasbicUuii  on  ac<jutslWon  of 


(a)  Section  404  of  the  Act  of 
September  20. 1968  (Pub.  L  90-500).  the 
Department  of  Defense  Appropnation 
Authorization  Act  fur  Fiscal  Year  1969. 
provides  that: 

"No  funds  duthorized  for  appropriation  for 
the  use  of  the  Armed  Forces  of  the  United 
States  under  the  provisions  of  this  Act  or  the 
provisions  of  any  other  law  shall  be  avHii^ble 
for  the  purcha.se.  lease,  rental,  or  other 
acquisition  of  mulnpassenger  motor  vehicles 
(Ihisbs)  other  than  multipassenger  motor 
vehicles  (busesi  manufactured  in  the  UniU-d 
Slates,  except  as  may  be  authonzed  by 
regulations  promulgated  by  the  Secretary  of 
Defense  solely  to  insure  that  compliance  v^iih 
this  prohibihun  will  nut  result  m  either  an 
uneconomical  procurement  action  or  one 
which  would  advpnely  affect  the  national 
interests  of  the  United  States." 

(b)  The  objective  of  this  statutory 
provision  is  to  assure  that  only  buses 
manufactured  in  the  United  States  shall 
be  used  to  satisfy  requirements  of 
United  States  Armed  Forces  locnted 
throughout  the  world  for  bus 
transportation,  where  such  buses  are 
available  and  where  their  use  would  nut 
be  uneconomical  or  contrary  to  the 
national  interests  of  the  United  States.  It 
should  be  applied  whether  the  buses  are 
purchased,  leased,  rented,  or  made 
available  under  contracts  for 
transportation  services.  The  use  of 
foreign  manufactured  buses  is 
authorized  where  the  Head  of  the 
Contracting  Activity  determines  that  th" 
use  of  U.S. -manufactured  buses  would 
be  uneconomical  or  would  adversely 
affect  the  national  interests  of  the 
United  States.  However,  foreign  buses 
may  be  acquired  without  such 
determination  in  the  following 
circumstances: 

(1)  When  US.  manufactured  bu,ses  are 
not  available  in  time  to  satisfy 
requirements  which  cannot  be 
postponed,  foreign-manufactured  buses 


may  be  used  for  a  temporary  period  of 
time  but  not  to  exceed  the  lead  time 
required  for  acquisition  and  delivery  of 
U.S.-manufactured  buses. 

(2)  When  the  requirement  for  buses  is 
of  a  temporary  nature  to  meet  a  special 
but  nonrecurring  requirement  or  where  a 
recurring  requirement  is  sporadic  and 
infrequent,  foreign-manufactured  buses 
may  be  used  for  the  temporary  periods 
of  time  not  to  exceed  the  period  of  time 
needed  to  meet  the  nonrecurring  or  the 
recurring  infrequent  requirement. 

(3)  When  foreign-manufactured  buses 
are  made  available  at  no  direct  or 
indirect  acquisition  cost  to  the  U.S. 
Government,  foreign-manufactured 
buses  may  be  used. 

22S.7007    Rastrk:tion  on  RAD  contracting 
witti  foraign  sourcas. 

(a)  Section  744  of  the  Defense 
Appropnations  Act  for  FY  1973  (Pub.  L 
92-570)  provides  that  no  funds 
appropriated  for  the  Department  of 
Defense  are  available  for  entering  into 
any  contract  or  agreement  with  any 
foreign  corporation,  organization, 
person,  ur  uther  entity  for  the 
performance  of  research  and 
development  in  connection  with  any 
weapon  system  or  other  military 
equipment  for  the  Department  of 
Defense  when  there  is  a  U.S. 
corporation,  organization,  person,  or 
other  entity  equally  competent  to  carry 
out  such  research  and  development  and 
willing  to  do  so  at  a  lower  cost. 

(b)  The  above  provision  does  not 
change  the  rules  for  the  selection  of 
research  and  development  contractors 
set  forth  in  FAR  Part  35.  However,  when 
a  US.  and  a  foreign  source  are 
considered  equally  competent,  the 
contracting  officer  will  make  a 
determination  as  to  which  of  the  sourt:es 
will  provide  the  services  required  at  the 
lowest  estimated  cost  to  the 
Government. 

Subpart  225.71 — Canadian  Purchases 

225.7101     Mutual  Canadian-American 
Interests. 

(a)  Because  of  the  close  geographical 
proximity  ot  the  United  States  and 
Canada,  and  because  of  the  mutual 
interest  of  both  nations  in  the  defense  of 
North  America,  various  steps  have  been 
taken  during  and  since  V\orld  War  II  to 
coordinate  their  economic  efforts  in  the 
common  defense,  so  as  to  achieve: 

(1)  Greater  integration  of  military 
production; 

(2)  Greater  standardization  of  military 
equipment; 

(:!)  Wider  dispersal  of  produi;tion 
facilities: 

(4)  Establishment  of  supplemental 
sources  of  supply:  and 


(5)  Greater  flow  of  defense  supplies 
and  equipment  between  the  two 
countries. 

Accordingly,  it  is  DoD  policy  to  seek  the 
best  possible  coordination  of  the 
material  programs  of  Canada  and  the 
United  States  and  to  assure  Canada  a 
fair  opportunity  to  share  in  the 
production  of  military  equipment  and 
material  involving  programs  of  mutual 
interest  to  Canada  and  the  United  States 
and  in  the  research  and  development 
connected  therewith.  Accomplishment 
of  these  purposes  requires  (i)  the 
exemption  of  the  restrictions  of  the 
Balance  of  Payment  Program  and  the 
Buy  American  Act  with  respect  to 
acquisitions  for  public  use  of  supplies 
mined,  produced,  or  manufactured  in 
Canada  in  the  manner  prescribed  in 
Subparts  225.1  and  225.3;  and  (ii)  the 
Canadian  Commercial  Corporation,  in 
placing  contracts  with  Canadian  or  U.S. 
concerns,  to  insert  suitable  provisions  in 
such  contracts,  obtaining  for  the 
Department  of  Defense  the  same 
production  rights,  data  and  information 
that  the  Department  of  Defense  would 
obtain  for  itself  pursuant  to  the  FAR  and 
this  supplement  if  the  Department  were 
placing  the  contracts  with  U.S.  concerns. 

225.7102    Agreement  witti  tha  Government 
of  Canada. 

(a)  The  agreement,  dated  27  July  195b. 
as  amended  17  December  1956,  31  May 
1957.  6  January  1961,  and  15  October 
1962.  between  the  Department  of 
Defense  Production  (Canada)  and  the 
Department  of  Defense  (see  Appendix  T 
Subpart  2).  sets  forth  policies  and 
provides  for  the  implementation  of 
procedures  with  respect  to  all  contracts 
for  supplies  and  services  placed  with 
the  Canadian  Commercial  Corporation 
(an  agency  of  the  Government  of 
Canada)  on  or  after  1  October  1956. 

(b)  Subsequent  to  the  execution  of  the 
agreement  referred  to  in  (a)  above,  the 
reorganization  of  the  Canadian 
Government's  departments  and  agencies 
ve.sted  the  contracting  authority  of  the 
former  Canadian  Department  of  Defense 
Production  in  the  Department  of  Supply 
and  Services.  Pursuant  to  that 
reorganization,  the  authority  of  the 
Department  of  Defense  Production  to 
enter  into  cooperative  development 
projects  under  the  Memorandum  of 
Understanding  (see  Appendix  T)  is 
vested  in  the  Canadian  Department  of 
Industry,  Trade  and  Commerce. 

(c)  This  agreement  and  associated 
en.ibling  provisions  permit  Canadian 
firms,  including  Canadian  Crown 
corporations,  a  fair  opportunity  to 
participate  u\  the  production  of  defense 
equipment  and  material  involving 
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defense  programs  of  interest  to  both 
nations. 

(d)  A  contract  with  a  supplier  or 
contractor  located  in  Canada  should 
normally  be  made  with  and 
administered  through  the  Canadian 
Commercial  Corporation.  (See 
225.7104(b).) 

(e)  In  connection  with  contracts 
placed  with  the  Canadian  Commercial 
Corporation,  the  Department  of  Supply 
and  Services  (Canada)  provides  without 
charge  to  the  Defense  Departments  and 
Agencies,  among  other  things,  such 
contract  administration  services  as  cost 
and  pricing  analysis,  industrial  security, 
accountability  and  disposal  of 
Government  property,  production 
expediting,  compliance  with  Canadian 
labor  laws,  processing  of  termination 
claims  and  disposal  of  termination 
inventory,  customs  documentation, 
proces.sing  of  disputes  and  appeals,  and 
such  other  related  contract 
administration  functions  as  may  be 
required  with  respect  to  the  Canadian 
Commerical  Corporation  contract  with 
the  Canadian  supplier.  Additionally,  in 
connection  with  such  contracts,  audits, 
when  required,  are  performed  by  the 
Audit  Services  Bureau,  Department  of 
Supply  and  Services  (Canada),  and  the 
Department  of  National  Defence 
(Canada)  provides  inspection  personnel, 
services  and  facilities,  at  no  charge  to 
the  Defense  Departments  and  Agencies. 

225.7104    Procedures  for  Candlan 
purchases. 

(a)  Bidding  procedures. 

(1)  Solicitation  of  Canadian  firms. 

(i)  Except  as  provided  in  (a)(l)(ii] 
below,  Canadian  firms  shall  be  included 
on  bidders  mailing  lists  and  comparable 
source  lists  only  upon  request  by  the 
Canadian  Commercial  Corporation. 
Such  requests  shall  be  forwarded  by  the 
Canadian  Commerical  Corporation  to 
the  activity  having  acquisition 
responsibility  for  the  supplies  or 
services  involved. 

(ii)  Canadian  planned  producers 
under  the  Industrial  Readiness  Planning 
Program  shall  be  included  on  bidders 
mailing  lists  for  their  planned  items  (see 
FAR  14.205-1). 

(iii)  Solicitations  shall  be  sent  directly 
to  Canadian  firms  appearing  on  the 
appropriate  bidders  mailing  lists.  A 
complete  copy  of  the  solicitation  and  a 
listing  of  Canadian  firms  solicited  shall 
be  sent  to  the  Canadian  Commercial 
Corporation,  Export  Supply  Centre, 
Ottawa,  Ontario,  KIA-OS6,  Canada. 

(iv)  Upon  request  by  the  Canadian 
Commercial  Corporation,  solicitations 
shall  be  furnished  to  it  even  though  no 
Canadian  firms  were  solicited. 


(v)  Small  purchases  (see  FAR  Part  13) 
normally  should  be  handled  directly 
with  Canadian  Tirms  and  not  through  the 
Canadian  Commercial  Corporation. 

(2)  Submission  of  offers. 

(i)  As  indicated  in  225.7104(b)  below, 
the  Canadian  Commercial  Corporation 
should  normally  be  the  prime  contractor. 
In  order  to  indicate  its  acceptance  of 
offers  by  individual  Canadian 
companies,  the  Canadian  Commercial 
Corporation  issues  a  letter  supporting 
the  Canadian  offer  and  containing  the 
following  information:  name  of  the 
Canadian  offeror;  confirmation  and 
endorsement  of  the  offer  in  the  name  of 
the  Canadian  Commercial  Corporation: 
and  a  statement  that  the  Corporation 
shall  subcontract  100%  with  the  offeror. 

(ii)  When  a  Canadian  offer  cannot  be 
processed  through  the  Canadian 
Commercial  Corporation  in  time  to  meet 
the  bid-opening  requirement  or  the 
closing  date  for  receipt  of  proposals,  the 
Corporation  is  authorized  to  permit 
Canadian  firms  to  submit  offers  directly; 
Provided.  That  the  Canadian  offer  and 
the  Canadian  Commercial  Corporation 
endorsement  are  both  received  by  the 
contracting  officer  prior  to  bid  opening 
or  the  closing  date  for  receipt  of 
proposals. 

(iii)  All  formally  advertised  bids  shall 
be  submitted  by  the  Canadian 
Commercial  Corporation  in  terms  of  U.S. 
currency.  Contracts  placed  as  a  result  of 
such  formal  competitive  bidding  shall 
not  be  subject  to  adjustment  for  losses 
or  gains  resulting  from  fluctuation  in 
exchange  rates. 

(iv)  All  offers  and  quotations 
submitted  by  the  Canadian  Commercial 
Corporation,  except  those  in  which 
competition  is  obtained,  shall  be  in 
terms  of  Canadian  currency.  However, 
the  Corporation  may,  at  the  time  of 
submitting  the  offer,  elect  to  quote  and 
receive  payment  in  terms  of  U.S. 
currency;  in  which  event,  contracts 
arising  thereform  shall  provide  for 
payment  in  U.S.  currency  and  shall  not 
be  subject  to  adjustment  for  losses  or 
gains  resulting  from  fluctuation  in 
exchange  rates. 

(b)  Contracting  procedures. 

(1)  Individual  contracts  covering 
purchases  from  suppliers  located  in 
Canada,  except  as  noted  in  (b)(2)  below, 
shall  be  made  with  the  Canadian 
Commercial  Corporation,  which  has 
offices  located  at  the  Export  Supply 
Centre,  11  Laurier  Avenue,  Hull, 
Quebec,  Canada  (mail  address — 
Canadian  Commercial  Corporation, 
Export  Supply  Centre,  Ottawa,  Ontario, 
K1A-0S6  Canada],  and  at  245 
Massachusetts  Avenue  NW., 
Washington,  DC  20008.  Contracts  should 
normally  be  awarded  to  and 


administered  through  the  Export  Supply 
Centre  Office  in  Hull,  and  all  payments 
under  such  contracts  awarded  to  the 
Canadian  Commercial  Corporation  shall 
be  made  to  that  office.  Under  contracts 
with  the  Canadian  Commercial 
Corporation,  direct  communication  with 
the  Canadian  supplier  is  authorized  and 
encouraged  in  connection  with  all 
technical  aspects  of  the  contract; 
Provided,  however.  That  the  approval  of 
the  Corporation  shall  be  obtained  on 
any  matters  involving  changes  to  the 
contract. 

(2)  The  general  policy  in  (b)(1)  above 
need  not  be  followed  for  purchases 
negotiated  for  experimental, 
developmental,  or  research  work  under 
FAR  15.205  or  FAR  15-211.  unless  the 
contract  is  for  a  project  under  the 
Defense  Development  Sharing  Program; 
purchases  negotiated  under  FAR  15.202 
for  public  exigency;  purchases 
negotiated  under  FAE  15.203  for  small 
purchases;  or  purchases  made  by  U.S. 
Defense  activities  located  in  the 
Dominion  of  Canada. 

(3)  Prices  in  the  contracts  shall 
identify  the  type  of  currency;  i.e..  United 
States  or  Canadian.  When  contracts 
provide  for  payment  in  Canadian 
currency,  the  contract  price  shall  be 
quoted  in  terms  of  Canadian  dollars  and 
shall  identify  the  amount  by  the  initials 
CN;  e.g.,  $1,647.23CN.  The  contract  shall 
clearly  indicate  on  its  face  the  US/ 
Canadian  conversion  rate  at  the  time  of 
award  and  the  US  dollar  equivalent  of 
the  Canadian  dollar  contract  amount. 

(c)  Administration  procedures. 

(1)  The  following  policy  and 
procedures  are  applicable  only  to  cost- 
reimbursement  type  contracts  with 
Canadian  contractors: 

(i)  On  contracts  with  the  Canadian 
Commercial  Corporation  (CCC),  audits 
are  automatically  arranged  by  the 
Department  of  Supplies  and  Services 
(DSS)  Canada  (see  225.7102).  Audit 
reports  are  furnished  to  DSS.  Upon 
advice  from  DSS,  the  CCC  will  certify 
the  invoice  and  forward  it  with 
Standard  Form  1034  (Public  Voucher)  to 
the  ACO  for  further  processing  (see 
242.803(a))  and  transmittal  to  the 
disbursing  officer. 

(ii)  On  contracts  placed  directly  with 
Canadian  firms,  audits  are  requested  by 
the  ACO  from  the  Audit  Services  Bureau 
(ASB).  Ottawa,  Ontario,  Canada, 
invoices  are  approved  by  the  ASB/DSS 
auditor  on  a  provisional  basis  pending 
completion  of  the  contract  and  final 
audit.  These  invoices,  accompanied  by 
Standard  Form  1034  (Public  Voucher) 
are  forwarded  to  the  ACO  for  further 
processing  (see  242.803(a])  and 
transmittal  to  the  disbursing  officer. 
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Periodic  advisory  audit  reports  are 
furnished  directly  to  the  ACO. 

(d)  Termination  procedures.  The 
Canadian  Commercial  Corporation  will 
continue  to  administer  contracts  that 
may  be  terminated  by  the  U^. 
contracting  officer  and  settle  all 
Canadian  subcontracts  in  accorddnce 
with  the  policies,  practices,  and 
procedures  of  the  Canadian  Government 
in  the  termination  and  settlement  of 
Department  of  Defence  Production 
(Canada)  contracts.  The  U.S.  agency 
administering  the  contract  with  the 
Canadian  Commercial  Corporation  shall 
render  such  services  as  are  required  by 
the  Canadian  Commercial  Corporation 
with  respect  to  settlement  of  any 
subcontracts  placed  in  the  United 
States,  including  disposal  of  inventory. 
The  settlement  of  such  U.S.  subcontracts 
shall  be  in  accordance  with  this 
regulation. 

(e)  Acceptance  of  Canadian  supplies. 
Under  f.o.b.-origin  contracts  with  the 
Canadian  Commercial  Corporation 
where  inspection  has  been  performed  by 
the  Department  of  National  Defence 
(Canada),  pursuant  to  paragraph  6  of  the 
Letter  of  Agreement  (see  Appendix  T), 
acceptance  of  supplies  or  services  which 
are  in  accordance  with  the  terms  of  the 
contract,  shall  be  made  by  the 
Department  of  National  Defense 
(Canada)  on  behalf  of  the  Defon(.K' 
Departments  and  Agencies.  Signing  of 
the  acceptance  certificate  on  the 
applicable  United  States  Department  (jf 
Defense  inspection  and  acceptance  form 
shall  be  considered  satisfactory 
evidence  for  payment  purposes. 

(f)  Industrial  security  Industrial 
Security  for  Canada  shall  be  in 
accordance  with  225.740,3(d)  and 
pursuant  to  the  United  States-Canad.i 
Industrial  Security  Agreement  of  31 
March  1952,  as  amended. 

225.7105    Contract  administration. 

(a)  When  services  are  requested  frcjiii 
the  Defense  Contract  Administration 
Services  on  contracts  to  be  perforn\ed  in 
Canada,  the  request  shall  be  directed  to; 
DCASMA.  Ottawa.  6th  Floor.  Canadian 
Building.  219  Laurier  Avenue.  West. 
Ottawa,  Ontario,  Canada  (KIA0S5). 

(b)  When  contract  administration  is 
performed  in  Canada  by  Defense 
Contract  Admimstration  Services,  the 
paying  office  activity  to  he  named  in  the 
contract  for  disbursement  of  DoD  funds 
(DoD  Department  Code:  17-Navy;  21- 
Army;  57-Air  Force;  97-All  other  DoD 
components),  whether  payment  is  in 
Canadian  or  U.S.  dollars,  shall  tx: 
Disbursing  Office.  Defense  Contract 
Administration,  Services  Region. 
Cleveland,  1240  East  9th  Street,  Anthony 


I  Celebrezze  Federal  Building, 
Cleveland.  Ohio  44199. 

Subpart  225.72— MUltary  Assistance 
Program  Acquisitions 

225.7200  Scop*  of  sut>parL 

This  subpart  implements  the  Military 
Assistance  Program  portion  of  the 
Foreign  Assistance  Act  of  1961  (Section 
604,  22  U.S.C.  2354)  and  the  policies  set 
forth  in  the  President's  Determination 
under  Section  604(a)  of  the  said  act 
(Memorandum  of  October  18,  1961)  and 
in  Executive  Order  10973  dated  3 
November  1961. 

225.7201  Statutory  requtrements. 

(a)  Section  604(<j)  of  the  Foreign 
Assistance  Act  of  1961,  as  implemented, 
provides  that  funds  made  available 
under  the  Act  shall  not  be  used  for 
acquisition  outside  the  LInitcd  Statf:s 
except: 

(1)  To  acquire  items  required  for 
mihtary  assistance  which  are  nut 
prtxluced  in  the  United  Slates. 

(2)  To  majce  local  purchases  fur 
administrative  purposes; 

(3)  To  use  local  currency  avai'.iMe  for 
military  assistan(,e  purposes,  or 

(4)  Where  the  Assistant  Secret.iry  of 
Defense  (ISA)  certifies  that  exclusion  of 
Hrquisition  outside  the  United  States 
would  seriously  impede  attainment  of 
Military  Assistance  Program  objectives. 

(b)  Where  a  MAP  order  involves 
acquisition  covered  by  a  certification 
issued  in  accordance  wilh  (a)(4)  above. 
the  Director  of  Military  Assistant  e. 
Office  of  the  Assistant  Secretary  of 
Defense  (International  Security  Affairs), 
will  specify  in  the  order  that  the  Military 
I^e[)artment  is  authorized  to  contract 
(iff.shore. 

225.7202  Procedures. 

The  folioAing  procedures  apply  to  all 
f;(intracls  for  the  Military  Assistance 
Program  (other  than  those  excepted 
pursuant  to  225,7201)  citing  funds 
.luthorized  by  the  Foreign  Assistance 
Act  of  1961,  or  citing  funds  made 
availatile  under  Department  of  Defense 
Appropriation  Acts  when  it  is  kntjwn  at 
the  time  of  acquisition  that  the  items 
heing  acquired  are  to  fill  existing 
Military  Assistance  Program  orders  and 
that  DoD  appropriations  are  to  be 
rt  imbursed  from  Foreign  Assistance  Act 
funds.  The  requirements  of  this 
paragraph  do  not  apply  to  issues  from 
UoD  inventories  or  to  replenishment  of 
such  inventories. 

(a)  Mf  thud  uf  purchase  Acquisition 
for  the  Military  Assistance  Program 
shall  be  restricted  to  domestic  concerns 
and  to  US.  end  products  as  defined  in 
252.225-7016,  Except  for  this  restriction 


on  solicitation,  acquisition  shall  be 
made  by  formal  advertising,  wherever 
practicable.  Subject  to  the  limitations 
prescnbed  in  FAR  15.1  and  pursuant  to 
the  authority  of  10  U.S.C.  2304(a). 
acquisition  may  be  effected  by 
negotiation  under  any  appropriate 
exception  of  10  U.S.C.  2304(a).  The 
Foreign  Assistance  Act  of  1961  shall  not 
he  used  as  authority  to  negotiate  under 
10  U.S.C.  2304(a)(17). 

(b)  Certificate.  When  the  acquisition 
IS  solely  to  fill  existing  Military 
Assistance  Program  orders,  the 
solicitation  shall  so  state.  When  the 
acquisition  consists  of  both  Military 
Assistance  Program  items  and  Non- 
Military  Assistance  Program  items,  the 
solicitation  shall  clearly  designate  the 
Military  Assistance  Program  items.  In 
either  instance,  the  solicitation  shall 
require  that  each  offer  for  end  products 
include  either  the  certificate  at  252.225- 
7000  or  the  certificate  at  252.225-7005 
and  the  certificate  at  252.225-7015. 

225.7203  Exemptions  from  examination  of 
records  requirement. 

(a)  Cerwral.  Military  Assistance 
Program  purchases  authorized  to  be 
made  outside  the  United  Slates  under 
the  Foreign  Military  Sales  Act  of  1968, 
as  amended,  and  the  Arms  Export 
Omtrol  Act  of  1976,  as  amended,  are 
exempt  (Executive  Order  No.  11223, 
dated  12  May  1965)  from  the 
requirement  for  examination  of  records 
bv  the  Comptroller  General  (10  U.S.C. 
2113(1))  and  Section  3(b),  Pub.  L.  8,5-«04) 
in  the  following  circumstances: 

(1)  Contracts  with  foreign  contractors 
(including  foreign  governments)  to  be 
performed  outside  the  United  States; 
and 

(2)  Contracts,  and  amendments  and 
modifications  thereof,  entered  into 
pursuant  to  Pub  L.  85-804  (see  FAR  Part 
50).  Provided.  That  the  Department 
concerned  shall  make  a  determination 
that  it  is  impracticable  to  include  the 
Fxamination  of  Records  clause  or  to 
ohiain  compliance  therewith;  such 
determinations  may  be  made  by  any 
officer  or  official  authorized  to  approve 
contracts,  and  amendments  and 
modifications  thereof,  pursuant  to  FAR 
Part  50. 

(b)  Notwithstanding  the  exemptions 
permitted  above,  the  contracting  officer, 
where  practicable,  shall  include  the 
Fxamination  of  Records  clause  in 
contracts  covered  in  (a)(1)  above. 

225.7204  Department  of  Defense  audit 
and  records. 

C(jntracts  exempted  under 
225.720;i|aj(l)  from  the  requirement  for 
exammaton  of  records  by  the 
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Comptroller  General  shall  nevertheless 
include  the  clause  at  FAR  52^4-20, 
Audit — Formal  Advertising  or  at  FAR 
52.215-2,  Audit— Negotiation,  as 
appropriate,  in  accordance  with  the 
requirement  of  that  paragraph. 

225.720S    Contract  provlaion  and  daiiaa. 

(a]  The  provision  at  252.225-7015, 
United  States  Products  Certificate 
(Military  Assistance  Program),  shall  be 
inserted  in  all  solicitations  which,  in 
whole  or  in  part,  are  subject  to  this 
Subpart  225.72  under  the  conditions  at 
225.7202(b). 

(b)  The  clause  at  252.225-7016,  United 
States  Products  (Military  Assistance 
Program),  shall  be  inserted  by  the 
contracting  officer  in  all  solicitations 
and  contracts  which  call  for  end 
products  which,  in  whole  or  in  part  are 
subject  to  this  Subpart  225.72,  unless 
excepted  pursuant  to  225.7201  and  in  all 
solicitations  which  include  the 
provisions  at  252.225-7015. 

Subpart  225.73— Acquisitions  for 
Foreign  Military  Sales 

225.7300  Scop*  of  sutipart 

This  subpart  sets  forth  policies  and 
procedures  applicable  to  acquisitions 
made  for  the  purpose  of  Foreign  Military 
Sales  (FMS)  pursuant  to  the  Arm  Export 
Control  Act.  It  does  not  apply  to  Foreign 
Military  Sales  made  from  inventories  or 
slocks,  to  acquisitions  for  replenishment 
of  inventories  or  stocks,  or  acquisitions 
made  under  DoD  Cooperative  Logistics 
Supply  Support  Arrangements.  An  FMS 
Agreement  is  an  accepted  Letter  of  Offer 
and  Acceptance  which  is  the  document 
by  which  the  U.S.  Government  agrees  to 
sell  defense  articles  and  services  to  a 
foreign  government  or  international 
orj>anization. 

225.7301  AppHcabIa  sUtutory  provisions. 

(a)  Contract  Administration. 

(1)  Pursuant  to  Section  22  of  the  Arms 
Elxport  Control  Act  (Pub.  L  90-629,  as 
amended)  the  Department  of  Defense  is 
authorized  to  enter  into  contracts  for 
purposes  of  resale  to  foreign  countries 
or  international  organizations. 

(2)  The  Act  provides  in  part  that: 
(i)  The  President  may,  without 

requirement  for  charge  to  any 
appropriation  or  contract  authorization 
otherwise  provided,  enter  into  contracts 
for  the  acquisition  of  defense  articles  or 
defense  services  for  sale  for  U.S.  dollars 
to  any  foreign  country  or  international 
organization  if  such  country  or 
international  organization  provides  the 
U.S.  Government  with  a  dependable 
undertaking  (A)  to  pay  the  full  amount 
of  such  contract  which  will  assure  the 
U.S.  Government  against  any  loss  on  the 


contract:  and  (B)  to  make  funds 
available  in  such  amounts  and  at  such 
times  as  may  be  required  to  meet  the 
payments  required  by  the  contract  and 
any  damages  and  costs  that  may  accrue 
from  the  cancellation  of  such  contract, 
in  advance  of  the  time  such  payments, 
damages,  or  costs  are  due.  Interest  shall 
be  charged  on  any  net  amount  by  which 
any  such  country  or  international 
organization  is  in  arrears  under  all  of  its 
outstanding  unliquidated  dependable 
undertakings,  considered  collectively. 
The  rate  of  interest  charged  shall  be  a 
rate  not  less  than  a  rate  determined  by 
the  Secretary  of  the  Treasury,  taking 
into  consideration  the  current  average 
market  yield  on  outstanding  short-term 
obligation  of  the  United  States  as  of  the 
last  day  of  the  month  preceding  the  net 
arrearage  and  shall  be  computed  from 
the  date  of  net  arrearage. 

(ii)  The  President  may,  if  he 
determines  it  to  be  in  the  national 
interest,  issue  letters  of  offer  under 
Section  22  of  the  Arms  Export  Control 
Act,  as  amended,  which  provides  for 
billing  upon  delivery  of  the  defense 
article  or  rendering  of  the  defense 
service  and  for  payment  within  120  days 
after  the  date  of  billing.  This  authority 
may  be  exercised,  however,  only  if  the 
President  also  determines  that  the 
emergency  requirements  of  the 
purchaser  for  acquisition  of  such 
defense  articles  and  services  exceed  the 
ready  availability  to  the  purchaser  of 
funds  sufficient  to  make  payments  on  a 
dependable  undertaking  basis  and 
submits  both  determinations  to  the 
Congress  together  with  a  special 
emergency  request  for  authorization  and 
appropriation  of  additional  funds  to 
finance  such  purchases  under  this  Act. 

(b)  Commercial  Availability.  DoD 
policies  and  procedures  with  respect  to 
commercial  availabihty  are  contained  in 
the  Military  Assistance  and  Sales 
Manual  (DoD  Manual  5105.38-M),  Part 
III,  Chapter  H,  entitled  Commercial 
Availability,  published  by  the  Defense 
Security  Assistance  Agency.  (See  DoD 
Manual  5105.38-M.) 

225.7302  AppUcat>illty. 

The  FAR  and  this  supplement  shall 
apply  to  all  purchases  and  contracts 
made  the  Department  of  Defense  in 
support  of  Foreign  Military  Sales. 

225.7303  Preparation  of  DoO  offer  and 
acceptance,  DO  form  1513. 

(a)  DD  Form  1513  lists  the  items  and/ 
or  services,  estimated  costs,  the  terms 
and  conditions  of  sale,  and  provides  for 
the  foreign  government's  signature  to 
indicate  acceptance. 

(b)  Procedures. 


(1)  In  connection  with  each  Foreign 
Military  Sale  expected  to  involve  a 
contract  in  excess  of  $10,000  which 
cannot  be  placed  on  the  basis  of  price 
competition  (as,  for  example,  when  the 
foreign  customer  has  designated  only 
one  source  as  acceptable),  before  the 
Department  of  Defense  furnishes  prices 
for  information  purposes  to  potential 
foreign  customers,  prices,  delivery  and 
other  relevant  information  shall  be 
requested  from  the  prospective  source, 
and  such  request  shall  state  that  it  is  for 
information  for  the  purpose  of  a 
potential  Foreign  Military  Sale  and  shall 
identify  the  customer. 

(2)  As  a  general  rule  on  FMS  programs 
requiring  new  acquisitions,  the 
contracting  officer  should  participate  in 
the  preparation  of  Price  and  Availability 
Data  to  support  the  tendering  of  the  DoD 
Offer  and  Acceptance  (DD  Form  1513) 
by  the  U.S.  Government  to  foreign 
countries  and  international 
organizations.  In  addition  to  the 
identification  and  review  of  sales 
commissions  and  fees,  the  contracting 
officer  shall  request  contractors  to 
identify  in  advance  of  the  DoD  Offer 
and  Acceptance  any  unusual  provisions 
or  deviations,  particularly  those 
proposed  for  the  contract  which  could 
affect  the  prices  quoted.  Such  unusual 
contractual  requirements  shall  also  be 
identified  in  the  submittal  of  the  price 
and  availability  data  to  the 
Departmental  activity  responsible  for 
providing  the  DoD  Offer  and 
Acceptance  to  the  foreign  country.  If  the 
Departmental  activity  expands,  modifes 
or  does  not  accept  such  requirements, 
the  contractor  shall  be  advised  prior  to 
the  submission  of  the  offer  to  the  foreign 
country. 

225.7304    Pricing  acquisitions  tor  foreign 
military  sales. 

(a)  General.  When  the  Department  of 
Defense  undertakes  purchasing  for  sale 
to  a  foreign  country  which  has 
committed  itself  to  bear  the  cost  of  the 
acquisition,  the  Department  of  Defense 
assumes  responsibility  to  see  to  it  that 
no  more  than  a  fair  price  is  paid  for  the 
acquisition.  Accordingly.  FMS  contracts 
shall  be  priced  on  the  same  principles 
and  with  the  same  care  as  are  used  in 
pricing  normal  defense  contracts.  This 
does  not  mean  that  prices  of  normal 
defense  contracts  for  an  item  are 
automatically  applicable  to  FMS 
contracts  for  the  same  item.  On  the 
contrary,  application  to  FMS  contracts 
of  the  pricing  principles  established  by 
FAR  Part  15  and  FAR  Part  31  may 
require  pricing  results  that  differ  from 
normal  defense  contract  prices  for  the 
same  item  because  certain  kinds  of 
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costs  may  reasonably  and  allocably 
arise  in  different  amounts  for  the  former 
than  for  the  latter.  In  this  regard,  known 
F'VIS  requirements  shall  be  separately 
identified  in  solicitations. 

(b)  Commercial  sales  to  foreign 
rjstomers.  If  the  contractor  has  made 
sales  of  an  item  to  foreign  customers 
under  comparable  conditions,  including 
quantity  and  delivery,  the  pricing  of 
F'MS  contracts  shall  be  in  accordance 
with  FAR  Part  15. 

(c)  Cost  of  doing  business  with  a 
foreign  government  or  an  international 
crganization. 

(1)  In  pricing  FMS  contracts,  where 
non-U. S.  Government  prices  as 
described  in  (b)  do  not  exist,  recognition 
should  be  given  to  costs  of  doing 
business  with  a  foreign  government  or 
international  organization  (even  though 
the  form  of  the  transaction  is  a  defense 
purchase  for  the  purpose  of  FVIS) 
whenever  comparable  costs  of  doing 
business  with  the  United  States  would 
he  recognized  in  pricing  normal  defense 
contracts.  Thus,  recognition  should  be 
given  to  reasonable  and  allocable  costs, 
even  though  such  costs  might  not  be 
r-'cognized  in  the  same  amounts  in 
pricing  normal  defense  contracts, 
tl.xamples  of  such  costs  include,  but  are 
not  limited  to,  the  following: 

(i)  Selling  expenses  (not  otherwise 
limited  by  FAR  Part  31);  e.g.: 

(A)  Maintaining  international  sales 
ind  service  organizations; 

(B)  Sales  commissions  and  fees  in 
•  ccordance  with  FAR  Subpart  3.4; 

(C)  Sales  promotions,  demonstrations, 
lind  related  travel  for  the  purposes  of 
.-.ales  to  foreign  governments;  however, 
such  costs  shall  not  be  recovered 
against  U.S.  Government  contracts  for 
li.S.  Government  requirements.  These 
expenses  may  be  recovered;  Providt'ii, 
That  when  required  by  paragraph  123.16 
of  the  Inte-naiional  Traffic  in  Arms 
Regulations  (ITAR)  (22  CFR  Part  121). 
such  promotion  or  demonstration  has 
•eceived  US.  Government  approval. 

(D)  Configuration  studies  and  related 
technical  services  undertaken  as  a 
direct  selling  effort  to  a  foreign  country. 

(ii)  Product  support  and  postdelivery 
service  expenses;  e.g.: 

(A)  Operations  or  maintenance 
training,  training  or  tactics  films, 
manuals,  or  other  related  data; 

(B)  Technical  field  services  provided 
in  a  foreign  country  related  to  accident 
investigations,  weapon  system 
problems,  operations/tactics 
enhancement,  and  related  travel  to 
foreign  countries. 

(iii)  Costs  associated  with  the 
implementation  of  DoD  offset 
arrangements. 


(iv)  Costs  that  are  the  subject  of 
advance  understanding,  in  accordance 
with  the  appropriate  provisions  of  FAR 
Part  31,  or  where  the  advance 
understanding  places  a  limit  on  the 
amounts  of  cost  that  will  be  recognized 
allowable  in  defense  contract  pricing, 
and  the  understanding  contemplated 
that  it  will  apply  only  to  DoD  contracts 
for  the  U.S.  Government's  own 
requirements  (as  distinguished  from 
contracts  for  FMS). 

(2)  Costs  that  are  not  allowable  under 
FAR  Part  31  are  not  allowable  in  pricing 
FMS  contracts. 

(3)  The  provisions  of  Se(  tion  203.  Pub 
L.  91-441.  do  not  apply  to  contracts  for 
Foreign  Military  Sales.  Therefore,  the 
ceiling  limitations  or  the  formula 
constraints  on  bid  and  proposal  [BSkP] 
costs  incorporated  in  Part  231.  and  on 
iniiependent  research  and  development 
(IR^iU)  costs  incorporated  in  Part  231 
shall  not  be  applicable  to  contracts  for 
Foreign  Miht.iry  Sales.  IRSD  and  B*<P 
costs  allowed  on  contracts  for  Foreign 
Military  Sales  shall  be  limited  to  their 
allocable  share  of  the  total 
expenditures.  In  pru;ing  contracts  for 
Foreign  Military  Sales,  the  best  "stimato 
of  reasonable  costs  shall  be  used  in 
forward  pricing.  Actual  expenditures,  to 
the  extent  that  they  are  reasonable, 
sh.ill  be  used  in  determining  final  cost. 

|4)  Pursuant  to  Section  21(e)(1)(A)  of 
the  Arms  Export  Contrcd  Act,  as 
amended,  the  United  States  shall  make 
appropruite  charges  for  administrative 
services  in  order  to  recover  the 
estimated  cost  of  administration  of  sales 
made  under  the  Arms  Export  Control 
Act. 

(d)  Covernmenl-to-governmeiit 
C!i;refments.  In  the  event  a  government- 
to-government  agreement  between  the 
United  States  and  a  foreign  government, 
for  the  sale,  i  oproduction,  or 
cooperative  logistic  support  of  .i 
specifically  defined  weapon  system. 
major  end  ittmi  or  support  item,  contains 
language  in  conflict  with  the  provisions 
of  (a)  through  (c)  above,  the  language  of 
the  government-to-government 
agreement  shall  prevail. 

225.7305    Sales  commissions  and 
contingent  fees  on  foreign  military  sales. 

(a)  Scope.  This  section  provides 
policies  and  procedures  for  determining 
the  applicability  and  allowability  of 
sales  commissions  and  contingent  fees 
on  FMS  puri:hases.  It  supplements  the 
policies  contained  in  225.7304(c)(l  )|i). 
FAR  Part  31.  and  FAR  Subpart  3.4. 

(b)  Policy  Sales  commissions  and 
contingent  fees  are  allowable  under 
defense  contracts;  providcil:  that,  in 
accordance  with  FAR  Part  31  and  FAR 
Subpart  3  4,  the  commissions  or  fees  are 


paid  to  a  bona  fide  employee  or  a  bona 
fide  established  commercial  or  selling 
agency  maintained  by  the  prospective 
contractor  (hereinafter  referred  to  as 
contractor)  for  the  purpose  of  securing 
business  (but  see  225.7305(0).  For  FMS, 
it  is  extremely  difficult  for  the 
Department  of  Defense  to  verify  the 
services  rendered  or  the  value  of 
services  by  bona  fide  employees  or  bona 
fide  established  commercial  or  selling 
agencies.  Therefore,  it  is  the  policy  of 
the  Department  of  Defense  that  the 
allowable  cost  of  sales  commission  and 
contingent  fees  (as  defined  in  FAR 
Subpart  3.4)  anticipated  to  be  included 
in  FMS  contracts  is  limited  to  $50,000. 
and  such  fees  or  commissions  shall  be 
made  known  to  the  purchasing 
government  prior  to  or  in  conjunction 
with  the  submission  of  the  DoD  Offer 
and  Acceptance  (DD  Form  1513)  to  that 
yovernment. 

(c)  DoD  offer  and  acceptance 
procedures. 

(1)  In  submitting  an  Offer  and 
Acceptance  to  a  foreign  government 
which  is  known  to  contain  a  sales 
commission  or  fee,  the  Department  of 
Defense  will  include: 

(i)  The  name  and  address  of  the  sales 
representative; 

(ii)  The  estimate  of  the  proposed  fee, 
along  with  a  statement  as  to  the 
percentage  of  sale  involved  if  such  fee  is 
based  on  a  percentage  of  the  sale  pi  ice; 
and 

(ill)  A  statement  indicating  one  of  the 
fallowing,  whichever  is  applicable; 

(A)  Appropriate  officials  within  the 
U.S.  Department  of  Defense  considereii 
the  fee  to  be  fair  and  reasonable; 

(B)  In  the  event  only  a  portion  of  the 
proposed  fee  is  considered  fair  and 
reasonable,  a  statement  to  this  effect, 
together  with  the  rationale  therefor;  or 

(C)  The  U.S.  Department  of  Defense 
cannot  determine  reasonableness  of  the 
proposed  fee.  The  notification  in  the 
Offer  and  Acceptance  may  also  include 
the  contractor's  explanation  of  or 
justification  for  the  proposed  charge, 
together  with  any  other  data  which  may 
be  requested  by  the  purchasing 
government. 

(2)  The  Offer  and  Acceptance  also 
will  include  a  statement  to  the  effect 
that  acceptance  of  the  offer  by  the 
puThasing  government,  after  receipt  of 
the  appropriate  notification  outlined 
above,  will  constitute  that  government  s 
approval  of  the  sales  commission  or  fee 
involved  No  fee  shall  be  accepted  by 
the  Department  of  Defense  if 
disappioved  by  the  purchasing 
government. 

(3)  There  may  be  occasions,  as  when 
FMS  requirements  are  to  be  fulfilled  by 
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competitivp  nrquisitions,  when  it  is  not 
possible  to  determine  prior  to 
presentation  of  the  Offer  and 
Acceptance  whether  or  not  the  price  to 
be  paid  for  material  or  services  will 
include  sales  commissions  and  fees.  In 
such  cases,  the  purchasing  government 
will  be  notified  (by  DoD  o^icials 
responsible  for  presentation  of  the  Offer 
and  Acceptance]  as  soon  as  possible  if 
subsequent  contract  negotiations 
indicate  that  a  sales  representative's 
charges  will  be  claimed  by  the 
contractor.  This  notification  will  include 
the  information  outlined  in  (c)(1)  above, 
along  with  an  indication  that  the 
Department  of  Defense  will  determine 
w  helher  or  not  to  accept  such  costs  as  a 
valid  charge  to  the  contract,  unless 
contrary  notification  is  received  from 
the  purchasing  government  within  30 
(lays  of  the  date  of  the  notification. 

(4)  If  in  making  the  determination 
required  by  FAR  Subpart  3.4  and  (d)(3), 
the  responsible  contracting  official 
determines  that  a  sales  representative  is 
not  bona  fide  for  reasons  other  than 
reasonableness  of  fee,  no  Offer  and 
Acceptance  will  be  tendered  pending 
v\  ithdrawal  by  the  prospective 
contractor  of  the  fee  for  such  sales 
representative  from  his  proposal. 

(d)  Applicability  and  allowability  of 
solos  commissions  or  fees. 

(1)  When  a  contracting  officer  is 
requested  to  obtain  price  and 
availability  data  from  a  contractor  to 
support  the  tendering  of  an  Offer  and 
Acceptance,  he  shall  require  the 
contractor  to  identify  the  amount  of  any 
sales  commissions  or  fees.  Allowable 
costs  for  sales  commissions  or  fees 
applicable  to  contracts  for  FMS  shall  not 
exceed  $50,000  per  contract  (including 
all  modifications  and  subcontracts 
thereto)  for  each  foreign  customer 
served  by  that  contract.  Although 
commissions  and  fees  may  be  less  than 
550,000  per  contract,  all  such 
commissions  and  fees  must  be  justified 
and  supported,  based  on  the  criteria  in 
(d)(2)  below.  If  deviations  to  this  policy 
are  considered  necessary,  FAR  1.4  shall 
apply.  In  addition,  sales  commissions  or 
fees  shall  not  be  allowed  for  follow-on 
spares  provided  under  DoD  Cooperative 
Logistic  Supply  Support  Arrangements. 

(2)  In  order  to  provide  the  appropriate 
notice  and  advice  regarding  sales 
commissions  and  fees  to  a  foreign 
government  at  the  time  an  Offer  and 
Acceptance  is  submitted,  the  contracting 
officer  except  with  respect  to  those 
contracts  excluded  in  FAR  Subpart  3,4, 
shall: 

(i)  Require  the  contractor  to  submit  a 
Contractor's  Statement  of  Contingent  or 
Other  Fees  (Standard  Form  119) 


(including  any  such  fees  claimed  by 
subcontractors); 

(ii)  Determine  under  FAR  Subpart  3.4 
whether  a  bona  fide  employee  or  agency 
relationship  exists  (for  the  purposes  of 
FMS.  the  defmition  in  FAR  Subpart  3.4 
of  improper  influence  also  extends  to 
officials  of  the  foreign  government): 

(iii)  Require  the  contractor  to  submit  a 
breakdown  of  the  fee  related  to  the 
services  performed  by  the  sales 
representative.  Even  though  a  bona  fide 
employee  or  agency  relationship  is 
determined  to  exist,  the  basic  test  of 
reasonableness  for  the  purposes  of 
making  the  statement  required  by 
225.7305(c)(l)(iii)  is  an  assessment  of  the 
services  provided,  or  to  be  provided, 
compared  to  the  amount  of  the  fee.  In 
addition  to  the  fee  breakdown  of 
services,  a  comparative  analysis  may  be 
made  of  the  proposed  fee/commission 
with  recent  payment  for  comparable 
services  under  commercial  sales  (non- 
FMS)  of  the  same  or  similar  items,  and 
sales  commissions  and  fees  allowed  on 
previous  FMS  sales  of  comparable  scope 
and  dollar  amounts.  In  analyzing  the  fee, 
consideration  should  be  given  to 
whether  the  sale  is  the  initial  or  follow- 
on  sale  because  the  effort  for  follow-on 
sales  of  additional  quantities,  spares 
and  support  equipment  would  not 
normally  be  as  great  as  the  effort  for  the 
initial  sale. 

(3)  The  PCO  shall  make  a 
determination  with  respect  to  a  bona 
fide  employee  or  agency  relationship 
and  reasonableness  of  the  commission 
or  fee  (i.e.,  one  of  the  225.7305(c)(l)(iii) 
fee  statements),  subject  to  the  approval 
of  the  chief  of  the  contracting  office. 

(e)  Contracting  procedures  relating  to 
sales,  commissions  and  fees.  If.  after 
notification  by  DOD  officials 
responsible  for  presentation  of  the  Offer 
and  Acceptance  to  a  foreign  government 
as  required  by  (c)  above,  the  foreign 
government  disapproves  the  fee,  or  a 
portion  of  the  fee.  the  contracting  officer 
shall  notify  the  prospective  contractor 
and  request  withdrawal  of  the  fee  for 
the  sales  representative  from  the 
proposal.  Should  the  contractor  refuse  to 
withdraw  the  fee.  the  Department  of 
Defense  will  notify  the  foreign 
government  that  the  Department  of 
Defense  is  unable  to  purchase  the  items 
or  services  from  that  contractor. 

(f)  Special  country  requests  with 
respect  to  sales  commissions  and  fees. 
Pursuant  to  DoD  Manual  5105.38-M 
(Military  Assistance  and  Sales  Manual), 
Letters  of  Offer  and  Acceptance  for 
requirements  for  the  governments  of 
Australia.  Taiwan.  Egypt.  Greece.  Iran, 
Israel,  Japan,  Jordan,  Republic  of  Korea, 
Kuwait,  Pakistan.  Philippines.  Saudi 
Arabia,  Turkey.  Thailand,  United  Arabe 


Emirates,  or  Venezuela  (Air  Force)  are 
required  to  provide  that  all  U.S. 
Government  contracts  resulting  from  the 
Letters  of  Offer  shall  prohibit  the 
payment  of  sales  commission  and  fee 
unless  such  payments  have  been 
identified  and  payment  thereof 
approved  in  writing  by  the  government 
involved  before  contract  award. 
Therefore,  the  contracting  officer  shall 
on  behalf  of  these  purchasers,  insert  the 
clause  at  252.225-7017,  Limitation  of 
Sales  Commissions  and  Fees  for  Foreign 
Governments,  in  all  solicitations  and 
contracts  for  FMS  requirements  unless 
such  payment  has  been  approved. 

22S.7306    Recovery  of  nonrecurring  costs. 

(a)  Policy.  It  is  the  policy  of  the 
Department  of  Defense  to  recover  a  fair 
share  of  its  investment  in  nonrecurring 
costs  related  to  defense  products,  and/ 
or  a  fair  price  for  its  contribution  to  the 
development  of  related  technology, 
when  such  products  are  sold  and  when 
technology  relating  to  the  manufacture 
of  the  products  is  sold  or  licensed  to  a 
foreign  government,  international 
organization,  foreign  commercial  firm,  or 
domestic  organization.  Furthermore,  in 
selected  cases,  it  is  DoD  policy  to 
recover,  on  behalf  of  a  foreign 
government  or  international 
organization,  a  fair  share  of  the 
nonrecurring  costs  for  a  special  feature 
or  product  paid  by  the  foreign 
government  or  international 
organization  under  a  foreign  military 
sales  case  when  subsequent  customers 
purchase  the  same  specialized  feature. 

(b)  Applicability. 

(1)  This  policy  applies  to  those 
products  and  technologies  for  which 
investment  costs  equal  or  exceed  $5 
million  for  any  of  the  following: 

(!)  nonrecurring  research, 
development,  test,  and  evaluation 
(RDT&E)  costs  to  develop  defense 
products  and  related  technology.  The 
determination  of  RDT&E  costs  shall  be 
based  upon  the  current  and  predecessor 
models  of  an  item  or  equipment. 

(ii)  nonrecurring  production  costs. 

(iii)  RDT&E  and  nonrecurring 
production  costs  for  special  features 
under  a  foreign  military  sale,  when 
requiested  by  the  FMS  customer  and 
agreed  to  by  the  U.S.  Government. 

(2)  In  the  event  an  end  item  contains 
one  or  more  components  which 
individually  meet  the  above  thresholds, 
recoupment  will  be  made  on  a 
component  when  sold  separately, 

(3)  In  the  case  of  product  sales,  if  the 
dollar  threshold  is  met  for  either 
nonrecurring  RDT&E  or  production 
costs,  recoupment  for  both  categories  of 
investment  costs  will  be  charged. 
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(c)  Procedures.  Charges  shall  be 
computed  and  assessed  by  the  DoD 
ofTicials  responsible  for  presentation  of 
the  DD  Form  1513.  Such  charges  shdil 
not  be  included  in  the  contractor's 
proposed  price. 

225.7307  Source  selection. 

(a)  Purchases  for  FMS  customers  shall 
be  implemented  under  normal 
acquisition  and  contract  management 
procedures  set  forth  in  the  FAR  and  this 
supplement,  and  other  directives. 
However,  the  FMS  customer  may 
request  that  a  defense  article  or  defense 
service  be  obtamed  from  a  particular 
prime  source.  In  such  cases,  FAR  15.210 
provides  authority  to  negotiate  on  a  sole 
source  basis.  The  F'MS  customer  may 
also  request  that  a  sole  source 
subcontract  be  placed  with  a  partir:ular 
firm.  The  contracting  officer  shall  honor 
requests  for  sole  source  prime  and 
subcontracts  from  the  FMS  customer  hs 
specified  in  the  Letter  (jf  Agreem^'nt  or 
other  written  direction  by  the  military 
sales  oganizdtion. 

(b)  Representatives  of  the  FMS 
customer  shall  not  be  permitted  to  dirfc  t 
the  deletion  of  names  of  firms  from 
bidders  mailing  lists  or  slates  of 
proposed  A-E  firms.  They  may. 
however,  suggest  that  certain  firms  be 
included.  Contracting  offices  shall  nnt 
accept  directions  from  the  FMS 
customer  as  to  source  selection 
decisions  or  contract  terms  (other  thyn 
the  special  contract  provisions  nnd 
warranties  referred  to  in  Condition  A  2 
of  the  DD  Form  1513).  nor  shall  the  FMS 
customer  be  permitted  to  interfere  with 

a  prime  contractors  placement  of  his 
subcontracts.  Requests  by  the  FMS 
customer  for  rejection  of  any  bid  or 
proposal  shall  not  be  honored  unless  the 
rejection  is  justified  on  the  basis  of 
reasons  which  would  be  sufficient  in  the 
case  of  a  purchase  by  the  Department  of 
Defense  to  meet  its  own  needs. 

225.7308  Limitation  of  liability. 

In  acquisitions  for  FMS.  the  foreign 
purchaser  shall  be  advised  that  the 
appropriate  Limitation  of  Liability 
clause(s)  (see  FAR  Subpart  46.8)  is 
included  in  the  FMS  contract  (see 
Condition  C  on  the  DD  Form  1513)  If  the 
foreign  customer  does  not  agree  to 
assume  the  risk  for  loss  or  damage  as 
provided  in  the  clause(s)  and  objects  to 
the  inclusion  of  such  clause(s)  in  the 
Offer  and  Acceptance,  the  contractor 
shall  be  so  advised.  The  costs  of 
necessary  insurance,  if  any,  to  be 
obtained  by  the  contractor  to  cover  such 
risk  of  loss  or  damage  shall  be 
considered  in  establishing  the  F^IS 
contract  price  of  such  items. 


225.7309  Exercise  of  options  for  foreign 
military  sales. 

Fxercising  an  option  to  satisfy  an  FMS 
recjiiirement  may  introduce  the  need  to 
consider  changes  to  costs  and  profit 
attributable  to  pricing  difftrenc.es 
between  US.  and  FMS  contract 
requirements.  Such  consideration  mdv 
also  be  necessary  if  the  option  is 
already  identified  for  FMS  but  it  is 
exercised  for  country  B  requirements 
instead  of  the  country  A  requirements  to 
which  it  was  priced   In  order  to  provide 
for  and  better  permit  the  inclusion  of 
priced  options  in  the  contract  and  their 
subsequent  exercise  for  FMS 
requirements  whether  or  not  the 
specifics  are  fully  known  at  the  time  of 
award,  the  contracting  officer  should 
consider  the  use  of  the  (  I.Mses 
prescribed  at  217  2()7|7()) 

225.7310  implementation  of  offset 
arrangements  negotiated  pursuant  to 
foreign  military  sales  agreements. 

\,i]  S( 'i[)f.  This  section  sets  forth 
policies  and  procedures  (.onceiiied  with 
the  fulfillment  of  Dep.irtnient  of  Defense 
offset  arriingements  ne^Jiiliated  pursuant 
to  an  l^'MS  agreement.  An  "FMS/offset 
arrangement  '  is  that  whit.h  is  negotiated 
pursuant  to  an  FMS  agreeniftnt  wherein 
the  Department  of  Defense  agrees  to 
place  on  a  contractural  basis  and 
consistent  with  the  guidance  in 
225.7310(h)|2).  a  certain  percentage  of 
the  FMS  agreement  dollar  value  or  a 
stated  dollar  oh|e(.tive  in  that  country 
with  which  the  I'MS  agreement  has  been 
negotiated.  The  purpose  of  an  FMS/ 
offset  arrangement  is  to  fulfill 
commitrnt-nts  negotuiti'd  pursuant  to  an 
FMS  agreement.  Australia.  Belgium, 
Denmark,  Netherlands.  .Norway,  and 
Switzerland  have  FMS/offset 
arrangements  negotiated  pursuant  to 
FMS  agreements.  However,  Belgium. 
Denmark,  Netherlands,  and  Norw.iy  are 
also  participating  NA  I'O  countries  and 
are  accorded  preferences  under  Subpart 
225.74. 

(b)  General. 

(1)  Since  May  4.  197fi,  it  has  been  DoD 
policy  not  (o  enter  into  governnient-to- 
govcrnment  offset  agreements  because 
of  the  inherent  difficulties  in  negotiating 
and  implementing  such  arrangements 
Exceptions  to  this  policy  must  be 
approved  by  the  Secretary  of  Defense  or 
his  Deputy  and  will  only  be  made  when 
there  is  no  feasible  alternative  to  ensure 
the  successful  completion  of  FMS 
transactions  considered  to  be  of 
significant  importance  to  the  national 
security  interests  of  the  United  States. 

(2)  When  authorized,  offset  provisions 
typically  require  the  Military 
Departments  or  U  S  prime  contractors, 
or  both,  to  identify  items  for  which 


foreign  sources  may  obtain  contracts  up 
to  a  specified  offset  level  and  in 
accordance  with  the  terms  and 
conditions  of  the  p.irticuhir  DoD  off:;et 
agreement.  Normally,  I"MS/offset 
arrangements  should  be  negotiated  prior 
to  the  FMS  agreement  Offer  and 
Acceptance  in  ordeh  that  the 
Department  of  Defense  and  its  prime 
contractors  will  have  an  opportunity  to 
assess  in  advance  the  DoD's  or 
contractor's  ability  to  fulfill  the  FMS/ 
offset  arrangement,  and  include  in  the 
(jffer  those  DoD  and  coiilr-cior  costs 
associated  with  such  arrangements. 

(3)  If  an  exception  is  granted  pursuant 
to  paragraph  (b)(1)  above,  the  policy  of 
the  Department  of  Defense  is  that  the 
domestic  concerns  invoKed  in  the  FMS 
.ind  the  foreign  customer  wll  make 
suitable  arrangements  to  fulfill  an  FMS/ 
offset  arrangement.  Only  it  it  is 
determined  that  the  FMS  ofset 
arrangement  cannot  be  fulHiled  in  this 
fashion  will  the  Department  of  Defense 
seek  to  fulfill  the  offsft  cominitm(!nts 
through  other  defense  pur'  h.ises.  When 
prat.tical,  the  U.S.  prime  contractor  shall 
be  conta;  ted  and  coordination  obtained 
prior  to  the  Governments  committing 
the  U.S.  prime  contractor's  participation. 

(4)  The  Defense  Security  Assistance 
Agency  |DSAA)  acts  as  the  feral  point 
within  the  Executive  Branch  for 
interagency  coordination  on  offset 
policy  in  consultation  with  the  Office  of 
the  Assistant  Secretary  of  Defense 
(International  Security  Affairs),  from 
which  DSAA  derives  overall  policy 
guidance.  The  Office  of  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering  (OUSDRE)  is  responsible 
for  matters  pertaining  to  the  fulfillment 
of  the  offset  portion  of  FMS  agreements 
General  information  regarding  the 
existence  of  FMS/offset  arrangements 
with  particular  countries  or 
implementation  of  such  arrangements 
may  be  obtained  by  submitting  inquiries 
through  the  Departments  to  the  Director 
for  International  Acquisition, 
OUSDKE(AM). 

(c)  Procedures. 

(1)  Whenever  an  FMS  agreement 
involves  a  single  major  weapon  system, 
the  Department  responsible  for 
acquisition  of  the  weapon  system  will 
be  responsible  for  managing  any 
resulting  FMS/offset  arrangement.  If  an 
FMS  agreement  involves  the  sale  of 
items  from  two  or  more  Departments. 
OUSDRE  may  either  direct  that  one 
Department  be  responsible  for 
coordinating  the  implementation  of  the 
FMS/offset  arrangement,  or  apportion 
responsibility  for  managing  the  offset 
program  among  two  or  more 
Departments.  Such  management 
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includes  (i)  the  development  of  special 
contractual  provisions  consistent  with 
(c)(4)  below:  (ii)  the  consideration  of 
other  DoD  contract  items  for 
competition  by  foreign  sources  (to  the 
extent  other  defense  purchasing  is 
involved  or  becomes  necessary);  and 
(iii)  the  obtaining  of  appropriate 
exemptions  by  the  Secretary  of  the 
purchasing  Department  concerned  from 
the  Buy  American  Act  under  FAR  25.102, 
the  Balance  of  Payments  Program,  duty 
and  other  applicable  acquisition 
restrictions  on  a  purchase-by-purchase 
basis  of  defense  equipment.  (See  sample 
Determination  and  Findings  set  forth  in 
(c)(2)(i)  below  for  the  exemption  of  the 
Buy  American  Act.)  Even  though  a 
Military  Department  or  Defense  Agency 
is  not  responsible  for  the  management  of 
a  certain  FMS/offset  arrangement,  it 
will  consider,  for  competitive 
acquisitions,  offers  of  defense 
equipment  from  FMS/offset 
arrangement  country  sources. 

(2)  Solicitation  of  FMS/offset 
arrangement  country  sources  shall  be 
accomplished  using  procedures  like 
those  set  forth  in  225.7403{a)(l}  for 
participating  countries  (see  also 
225.402(b)).  When  soliciting  sources 
outside  the  United  States,  international 
air  mail  shall  be  utilized  where  security 
classification  permits.  See  214.202-1, 
FAR  14.203-1.  and  FAR  15.408(c).  For  the 
purpose  of  evaluating  an  FMS/offset 
arrangement  country  offer,  it  shall  be 
treated  as  if  it  were  a  participating 
country  offer  and  evaluated  in 
accordance  with  225.7403(a)(3].  If  after 
such  evaluation,  it  is  clear  that  the  FMS/ 
offset  arrangement  country  offer  is  low 
or  otherwise  eligible  for  award,  the 
contracting  ofHcer  shall  request  from  the 
Secretary  of  the  Department  concerned 
the  appropriate  exemptions  for  the 
acquisition  as  set  forth  in  (2)(i)  below. 
The  list  set  forth  at  225.7405  shall  also 
apply  to  FMS/offset  arrangement 
countries  as  shall  225.402(b]. 

(i)  To  obtain  an  exemption,  under 
FAR  25.102,  of  the  Buy  American  Act, 
the  contracting  officer  shall  process  a 
Determination  and  Findings  for  the 
signature  of  the  Secretary  of  the 
Department  or  Agency  concerned.  The 
Determination  and  Findings  shall  be 
substantially  as  follows  for  end  items,  or 
modified  as  necessary  for  components. 

Service  or  Agency  Exemption  of  the  Buy 
American  Act  (41  U.S.C  10»-d) 
Determination  and  Findings 

Upoa  the  basis  of  the  following  findings 
and  determination  which  I  hereby  make  in 
accordance  with  the  provisions  of  FAR 
25.102.  acquisition  of  an  (FMS/offset 
arrangement  country)  (describe  item)  may  be 
made  as  provide  below. 


Findings 

1.  The  (Contracting  Acifvity)  proposes  to 

purchase ,  under  contract  number 

,  mined,  produced  or  manufactured  in 

(country  of  origin).  The  total  estimated  cost  of 
this  acquisition  is . 

2.  The  United  States  Government  (USG) 

and  the  Government  of have 

entered  into  an  FMS/offset  arrangement 

whereby  the  Government  of will 

purchase  US  defense  articles  and  services 
and  the  USG.  through  the  Department  of 
Defense  (DoD),  if  necessary,  will  offer 
potential  DoD  requirements  suitable  for 
purchase  of  (FMS/offset  arrangement 
country)  defense  items. 

3.  The  Agreement  provides  that 
competitive  offers  (FMS/offset  arrangement 
country)  end  products  will  be  evaluated  by 
the  Department  of  Defense  without  imposing 
any  price  differential  under  the  Buy 
American  Act  or  Balance  of  Payments 
Program  and  without  taking  applicable  U.S. 
customs  and  duties  into  consideration  so  that 
(FMS/offset  arrangement  country)  items  may 
better  compete,  for  sales  of  defense 
equipment  to  the  Department  of  Defense.  In 
addition,  the  Agreement  stipulates  that 
acquisitions  of  (FMS/offset  arrangement 
country)  items  must  fully  satisfy  Department 
of  Defense  requirements  for  performance, 
quality,  and  delivery  and  shall  cost  the 
Department  of  Defense  no  more  than  would 
comparable  U.S.  source  or  other  foreign 
source  defense  equipment  eligible  for  award. 

4.  In  other  to  achieve  the  above  objectives, 
the  solicitation  contained  the  Buy  American 
Act  and  Balance  of  Payments  Program  clause, 
252.225-7001,  or  the  Buy  American  Act,  Trade 
Agreements  Act,  and  the  Balance  of 
Payments  Program  clause,  252.225-7006 
which  state  that  an  exemption  from  the 
application  of  the  Buy  American  Act  may  be 
granted  by  the  Secretary  of  the  Department 
concerned.  Offers  were  solicited  from  other 
sources  and  the  offer  received  for  an  (FMS/ 
offset  arrangement  country  end  item)  is  found 
to  be  acceptable. 

Determination 

Pursuant  to  the  Buy  American  Act  (41 
U.S.C.  lOa-d).  I  hereby  determine  that  it  is 
inconsistent  with  the  public  interest  to  apply 
the  restrictions  of  the  Buy  American  Act  to 
the  proposed  offer. 
(Date) 

(Secretary  of  Department) 

(3)  To  assure  that  the  policy  of  225.602 
is  carried  out  regarding  the  issuance  of 
duty-free  entry  certificates,  the 
contracting  officer  shall  include  the 
clauses  at  FAR  52.225-10,  Duty-Free 
Entry,  and  252.225-7007,  Supplies  to  be 
Accorded  Duty-Free  Entry,  in  contracts 
which  either  contribute,  or  anticipate  to 
contribute,  to  the  fulfillment  of  an  FMS/ 
offset  arrangement. 

(4)  The  clause  set  forth  at  252.225- 
7018,  Offset  Arrangement,  shall  be  used 
in  a  contract  when  the  domestic  concern 
involved  in  the  Foreign  Military  Sale  has 
accepted  responsibility  for 
accomplishing  any  portion  of  an  FMS/ 


offset  arrangement.  (Paragraph  (a)  of  the 
clause  should  be  modified  as  necessary 
to  state  any  special  terms  and 
conditions  of  the  FMS/offset 
arrangement,  such  as  competitive  prices 
or  otherwise,  period  of  offset 
accomplishment,  special  type  nature  of 
offset  required,  and  so  forth. 

(5)  When  an  FMS/offset  arrangement 
program  is  structured  to  provide  offset 
potential  on  a  number  of  DoD 
purchases,  as  opposed  to  only  within  the 
prime  FMS  contracts,  DoD  solicitations 
which  contemplate  proposals  of  FMS/ 
offset  arrangement  country  end  products 
should  indicate  that  the  price  evaluation 
of  offers  will  be  accomplished  without 
the  application  of  the  Buy  American  Act 
or  the  Balance  of  Payments  Program 
differentials  or  duty,  which  would 
otherwise  be  applied  to  the  price 
evaluation  in  accordance  with  other 
paragraphs  of  this  Part  225.  If  on  the 
basis  of  such  evaluation,  an  offeror 
proposing  an  end  product  from  an  FMS/ 
offset  arrangement  country  source  is 
low,  the  matter  will  be  forwarded  to* the 
Secretary  of  the  Department  for 
consideration  as  to  whether  it  would  be 
in  the  public  interest  to  exempt  the  end 
product  from  the  restrictions  of  the  Buy 
American  Act  (see  FAR  25.102)  and  the 
Balance  of  Payments  Program 
regulations.  FMS/offset  arrangement 
country  sources,  in  competing  for  DoD 
purchases  under  a  DoD  FMS/offset 
program,  must  be  responsive  to  the 
terms  and  conditions  of  DoD 
sohcitations  unless  otherwise 
specifically  provided  for  in  the  FMS/ 
offset  arrangement  with  the  FMS/offset 
arrangement  country.  DoD  contracting 
activities  must  also  comply  with  all 
other  laws  and  regulations  governing 
foreign  purchases,  such  as  security 
restrictions  and  disclosure  of 
information  to  foreign  nationals. 

(6)  In  a  general  FMS/offset 
arrangement  which  contemplates 
foreign  competition  with  U.S.  sources  for 
defense  contracts  (as  opposed  to  one 
structured  to  be  accomplished  within 
the  FMS  prime  contracts  for  that  sale), 
the  preferable  procedure  is  to  require 
the  foreign  government  to  propose,  from 
time  to  time,  specific  defense-related 
items  which  appear  susceptible  to 
competition  by  companies  in  that 
country.  When  such  proposals  are  made, 
the  foreign  government  will  include  the 
names  and  addresses  of  the  foreign 
sources  which  that  foreign  government 
considers  qualified  to  perform  the  work. 
However,  in  order  to  ensure  fulfillment 
of  the  FMS/offset  arrangement  within 
the  specified  time  limits,  the 
Departments  are  also  expected  to 
exercise  initiative  in  seeking  out  items 
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which  might  be  suitable  for  stich  foreign 
competition  and  in  making 
arrangements  ihnMigh  the  foreign 
government,  if  necessary,  to  identify 
suitable  sources. 

22S.731 1  Um  Of  QovanwMnt  producbon 
and  rasaarch  propwiy  on  work  tor  foreign 
Quww  iHiwnts  or  International 


(See  45.405.) 

Z2S.7312    Exduaionary 
practicaa  or  foralgn  govamivionta. 

All  contracts  for  the  purchase  of 
goods  or  services  for  Military 
Assistance  Programs  (MAP), 
International  MiUtary  Educational 
Training  (IMET).  and  Foreign  Military 
Sales  (FMS)  shaH  include  the  clause  in 
252.225-7019.  Exclusionary  Policies  and 
F*ractices  of  Foreign  Governments. 


225.7313 


of 


Nonapphcability  of  rates  under  49 
U  B.C.  Section  10721  (formerly  "Section 
22  Rates"). 

(See  FAR  47.104-2.) 

225.7314    SpocMc  FMS/offaat  agraMMnts. 

SpeciHc  FMS/Offset  Agreements  are 
included  in  Appendix  T,  Subpart  1. 

Subpart  252.74— PurchasM  From 
NATO  Participating  Country  SourcM 

225.7400  Scopa  Of  sutHMrt 

This  subpart  implements  the 
Memoranda  of  Understanding  (MOU) 
between  the  United  States  and 
participating  countries. 

225.7401  Policy. 

In  order  to  increase  the  defense 
capabilities  of  NATO  through  more 
efficient  cooperation  m  the  field  of 
research  and  development,  production, 
and  acquisition  of  defease  equipment, 
the  United  States  has  entered  into 
Memoranda  of  Understanding  with 
Canada,  the  Federal  Republic  of 
Germany,  the  Government  of  Italy,  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland  (UJC.),  the  Government 
of  Norway,  the  Kingdom  of  the 
Netherlands,  the  Government  of 
Portugal,  the  Government  of  Belgium, 
the  Government  of  Denmark,  the 
Government  of  France,  the  Government 
of  Turkey,  the  Government  of  the  Grand 
Duchy  of  Luxembourg,  and  the 
Government  of  Spain.  The  objective  of 
each  MOU  is  to  facilitate  the  defense  of 
North  America  and  Europe  so  as  to 
achieve: 

(a)  Greater  cooperation  in  research, 
development,  acquisition,  and 
produ'-.tio" 


(b)  The  most  rational  use  of  their 
respective  industnal.  economic,  and 
technological  resources; 

(c)  The  greatest  attainable  military 
capability  at  the  lowest  possible  cost: 
dnd 

(d)  Greater  standardization  and 
interoperability  of  their  weapon 
systems. 

AccordinRly.  it  is  DoD  policy  to  seek  the 
best  possible  coordination  of  the 
materiel  program  between  the 
participating  countries  and  the  United 
States  and  to  ensure  that  sources  from 
participating  countries  are  provided 
every  opportunity  to  compete  on  a  fair 
and  equal  basis  with  U.S.  sources  for 
research  and  development  and  for 
production  contracts  consistent  with 
22.S  7402(b).  Accomplishment  of  this 
policy  requires  exemption  of  foreign 
acquisition  restrictions  with  respect  to 
all  Items  of  defense  equipment  from 
participating  countries.  (See  also 
225.402(b).) 

225.7402  MOUs  with  NATO  participating 
countries. 

(a)  The  MOUs  set  forth  acquisition 
poliaes  with  respect  to  defense 
equipment  from  sources  in  participating 
countries. 

(b)  Applicability.  This  subpart  applies 
except  where  restricted  by  (1) 
provisions  of  U.S.  National  Disclosure 
Policy  (NDP),  DoD  Directive  5230.11;  (2) 
U.S.  defense  mobilization  base 
requirements  as  specified  in  208.73, 
206.74,  and  208.75;  (3)  U.S.  laws  or 
regulations  (e.g.,  the  annual  DoD 
Appropriations  Act  (Subpart  225.70): 
and  (4)  U.S.  Industrial  Security 
Requirements. 

225.7403  Procaduras  for  purchaaas  from 
participating  countrias. 

(a)  Solicitation  procedures. 

(1)  Solicitation  of  sources  in 
participating  countries. 

(i)  Participating  country  sources  shall 
be  included  on  bidders  mailing  lists  and 
comparable  source  lists  upon  request  by 
such  sources  in  accordance  with  the 
procedures  in  FAR  14.205.  Requests  of 
this  nature  should  be  forw;irded  by 
participating  country  sources  to  the 
activity  having  acquisition  responsibility 
for  the  supplies  involved. 

(li)  The  normal  criteria  for  soliciting 
and  making  awards  under  FAR  Part  19 
for  small  business  concerns  and  FAR 
Part  20  for  labor  surplus  area  firms  shall 
be  utilized  without  regard  to  the  fact 
that  there  are  potential  participating 
country  sources  for  the  erxl  product, 
except  items  developed  under  the  US/ 
Canadian  Development  Sharing 
PiDgram.  Offers  of  a  foreign  end  product 
shall  not  be  considered  on  any 


acquisition,  or  part  thereof,  identified  for 
the  exclusive  participation  for  such 
firms. 

(ill)  Solicitations  shall  be  sent  directly 
to  participating  country  sources 
appearing  on  the  appropriate  bidders 
mailing  list  except  when  restricted  by 
225.105,  225.740^b),  225.7405  and  (ii) 
above.  In  addition.  Canadian  sources 
shall  also  be  solicited  through  the 
Canadian  Commercial  Corporation  in 
accordance  with  225.7104.  When 
solicitation  destinations  are  outside  the 
United  States,  international  air  mail 
shall  be  utilized  where  security 
classification  permits  (see  FAR  14.202 
and  FAR  14.203). 

(iv)  Upon  request,  solicitations  shall 
be  furnished  to  the  embassy  or  other 
designated  place  or  representative  of  the 
participating  country. 

(v)  If  unusual  technical  or  security 
requirements  would  preclude  the 
acquisition  of  otherwise  acceptable 
defense  equipment  from  participating 
country  sources,  the  need  for  such 
requirements  should  be  specifically 
reviewed.  Under  no  circumstances  will 
unusual  technical  or  security 
requirements  be  imposed  solely  for  the 
purpose  of  precluding  the  acquisition  of 
defense  equipment  from  participating 
countries. 

(vi)  Participating  country  sources  shall 
not  be  automatically  excluded  from 
submitting  offers  because  their  supplies 
have  not  been  tested  and  evaluated  by  a 
Department.  Departments  which  Hnd  it 
necessary  to  limit  solicitations  to 
sources  whose  items  have  been  service 
tested  and  evaluated  by  the  department 
shall  make  provision  for  considering 
supplies  from  participating  country 
sources  which  have  been  tested  and 
accepted  by  the  participating  country  for 
service  use,  subject  to  U.S.  confirmaton,' 
test,  if  necessary.  Where  it  appears  that 
these  provisions  might  adversely  delay 
service  programs,  the  concurrence  of  the 
Department  of  Defense  Acquisition 
Executive.  USDRE.  shall  be  obtained 
prior  to  exclusion  of  the  participating 
country  item  from  consideration. 
Sufficiency  of  participating  country 
service  testing  should  be  considered  on 
a  case-by-case  basis.  When 
c;iini"irmatory  tests  of  participating 
country  end  products  are  deemed 
necessary  by  the  department.  U.S.  test 
and  evaluation  standards,  policies,  and 
procedures  shall  apply. 

(vii)  Subject  to  225.7402(b),  industry 
representatives  from  a  participating 
country  shall  be  permitted  to  attend 
symposia,  program  briefings,  prebid 
conferences  (FAR  14.207  and  FAR 
15.409),  and  like  meetings  which  address 
US,  defense  equipment  needs  and 
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requirements.  When  practical,  these 
meeting  should  be  structured  so  as  to 
allow  attendance  by  representatives  of 
participating  country  concerns. 

(2)  Submission  of  offers.  Participating 
country  sources  competing  for  DoD 
requirements  must  be  responsive  to  the 
terms  and  conditions  of  DoD 
solicitations. 

(3)  Evaluation  of  offers  from 
participating  country  sources. 

(i)  In  furtherance  of  the  objectives  set 
forth  in  225.7401,  the  Secretary  of 
Defense  has  determined  that  it  is 
inconsistent  with  the  public  interest  to 
apply  the  restrictions  of  the  Buy 
American  Act  and  the  Balance  of 
Payments  Program  with  respect  to 
acquisition  of  defense  equipment  (for 
items  for  civil  works  activities,  see 
225.105(75))  which  is  mined,  produced, 
or  manufactured  in  a  participating 
country. 

(ii)  In  accordance  with  the  above. 
offers  of  participating  country  end 
products  shall  be  evaluated  without  the 
appiicatiori  of  the  price  differentials 
normally  applied  pursuant  to  the  Buy 
American  Act  and  Balance  of  Payments 
Program  requirements  contained  in 
225.105  and  Subpart  225.3.  This 
exemption  shall  further  include  the 
following  consideration:  In  the  event 
that  a  domestic  offer,  a  participating 
country  offer,  and  a  nonqualifying 
country  offer  compete  for  defense 
equipment,  the  participating  country 
offer  shall  be  evaluated  without 
applying  the  price  differentials  of 
225.105,  whereas  the  nonqualifying 
country  offer  shall  be  subjected  to  the 
price  differentials.  {See  225.105(72), 
Example  E.)  However,  in  the  event  that 
the  low  domestic  offer  exceeds  the 
evaluated  price  of  the  nonqualifying 
country  offer,  all  foreign  offers  shall  be 
evaluated  as  if  no  domestic  offer  was 
submitted.  (See  225.105(72),  Example  F.) 
In  the  event  that  a  participating  country 
offer  competes  against  a  nonqualifying 
country  offer  and  no  domestic  offer  is 
submitted,  the  participating  country 
offer  shall  be  evaluated  on  an  equal 
basis  with  the  nonqualifying  country 
offer.  (See  225.105(72),  Example  G.) 
Participating  countries  are  listed  at 
225.7401. 

(iii)  As  to  any  end  product  that  is 
manufactured  in  the  United  States,  all 
components  from  participating  countries 
are  treated  as  components  mined, 
produced,  or  manufactured  in  the  United 
States  for  the  purpose  of  determining 
whether  the  end  product  is  a  domestic 
source  end  product. 

(iv)  In  keeping  with  the  policy  to 
enhance  cooperation  with  the 
participating  countries,  U.S.  duty-free 
entry  shall  be  accorded  supplies  from 


participating  countries  by  the  issuance 
of  duty-free  entry  certificates.  Offers  of 
defense  equipment  from  participating 
country  sources  shall  be  evaluated 
without  application  of  duty.  Such  duty- 
free entry  shall  be  accorded  whenever 
such  supplies  are  acquired  at  a  prime 
contract  or  at  a  subcontract  level.  (See 
also  225.602  for  postaward 
circumstances  of  fixed-price  type 
contracts.)  The  resulting  contract  shall 
include  the  appropriate  clause{s) 
referenced  in  225.605. 

(v)  If,  when  evaluated  in  accordance 
with  the  above,  an  offer  of  a 
participating  country  end  product  is 
determined  to  be  from  the  lowest, 
responsive,  responsible  offeror,  the 
cognizant  contracting  officer  shall 
normally  proceed  to  make  award  to  that 
offeror.  However,  there  is  no  restriction 
on  the  authority  or  responsibility  of  the 
cognizant  Secretary  to  restrict 
acquisitions  to  domestic  sources  or 
reject  an  otherwise  acceptable  offer 
from  a  participating  country  source  in 
those  instance  where  such  restriction  or 
rejection  is  considered  necessary  for 
reasons  of  the  national  defense. 

(b)  Subcontracting  with  participating 
country  sources.  In  reviewing  prime 
contractor  subcontracting  procedures, 
the  contracting  officer  shall  assure  that 
the  prime  contract  does  not  preclude 
participating  country  sources  from 
competing  for  subcontracts,  except 
when  restricted  by  national  security 
interest  reasons  or  mobilization  base 
considerations. 

(c)  Required  clause.  As  prescribed  at 
225.109(d)(S-72),  the  clause  at  252.225- 
7002,  Qualifying  Country  Sources  as 
Subcontractors,  shall  be  inserted  in 
solicitations  and  contracts. 

(d)  Industrial  security  for 
participating  countries.  Required 
procedures  designed  to  safeguard 
classified  defense  information  which 
may  be  necesary  for  the  performance  of 
contracts  awarded  to  participating 
country  sources  are  set  forth  in  the  DoD 
Industrial  Security  Regulation  DoD 
5220.22-R  (implemented  for  the  Army  by 
AR  380-131:  for  the  Navy  by  OPNAV 
Instruction  5540.8E;  for  the  Air  Force  by 
AFR  205-4:  for  the  Defense  Logistics 
Agency  by  DLAM  8500.1:  for  the 
Defense  Communications  Agency  by 
DCA  Inst.  240-50-7:  and  for  the  Defense 
Mapping  Agency  by  DMA  Inst.  5520.22). 

225.7404    Contract  administration. 

When  contract  administration 
services  are  requested  on  contracts  to 
be  performed  in  participating  countries, 
except  Canada,  the  request  should  be 
directed  to  the  cognizant  activity  in 
accordance  with  DoD  4105.59-H,  Section 
II.  Part  2  (DoD  Directory  of  Contract 


Administration  Services  Components). 
Contract  administration  services 
required  with  respect  to  DoD 
subcontracts  placed  by  participating 
country  sources,  except  Canada  in  the 
United  States  will  be  arranged  by  the 
cognizant  activity  in  accordance  with 
DoD  4105.59H,  Section  II,  Part  2  (DoD 
Directory  of  Contract  Administration 
Services  Components). 

225.7405    Ust  Of  excluded  items. 

The  policies  and  procedures  of  this 
subpart  do  not  apply  to  offers  of  the 
following  items  of  defense  equipment 
unless  the  quantity  being  acquired  is 
greater  than  that  required  to  maintain 
the  U.S.  defense  mobilization  base.  This 
restriction  does  not  apply  to  Canadian 
Planned  Producers.  Items  may  be  added 
to  or  deleted  from  the  list  from  time  to 
time.  Information  concerning  this  list 
may  be  obtained  from  OUSDRE(AM). 
International  Acquisition.  (See  also 
Subparts  208.73,  208.74,  and  208.75.) 

Navy 

Fuzes,  Safe  and  Arm  Devices,  and  Similar 
Items 

MK-  13  Safe  and  Arm  Device 

MK-  13  Triggering  Device 

MK-  17  Safe  and  Arm  Device 

MK-  33  Safe  and  Arm  Device 

MK-  330  Fuze 

MK-  334  Fuze 

MK-  404  Fuze 

MK-  407  Fuze 

FMU-  109  Fuze 
Missiles  and  Missile  Components 

A1M-7F  Sparrow  Missile 

Guidance  and  Controls  Section 

MK-58  Rocket  Motors 

MK-71  Warhead  Metal  Parts 
AIM-9L  Sidewinder  Missile 

Guidance  and  Control  Section 

MK-36  Rocket  Motors 

DSU-15  Target  Detector 

AN/WDU-17  Warhead 

MK  1  Wing  and  ANM/BSU-32  Fins 
Trident  I  (C-4)  Missile  System 

Guidance  and  Control  System 

MK-5  Electronic  Assemblies  (EA) 

MK-5  Inertial  Measurement  Unit 
Electronics  (IMUE)  and  Monitor 
Component  Assembly  (MCA) 

Backfit  of  Poseidon  (C-3)  SSBNs 
Flares 

MK-46  Flares,  Infrared  Decoy 
Sonobuoys  and  Components 

AN/SSQ-36 

AN/SSQ-41B 

AN/SSQ-53A 

AN/SSQ-57A 

AN/SSQ-62 
Ship  Gun  Systems 

MK-75  Gun  Mounts 
Submarine  Systems 

Type  18B/D  Periscope  System 

TR  155  K  33  Transducers 
Military  Sealift  Cargo 

Ocean  Transportation  and  Services 
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Ak  Fare* 

MAC  CoHuncfYnal  Airlift 
CAU-4/A  and  30niin  Ammo 

Def«wa  Log>»tic«  AgeiM:y 

Textiles — Worsted 

Anay 

LA.P,  nanufactunng  and  lestin);  of 
projectiles  (S.50  imn  lhrou);h  8  inchj. 
mines,  dispensers,  rodiets,  pyroJethntc 
devices,  grenades,  demolition  chdryes. 
small  aniM  aimmiQition  and  components, 
fuzes  and  components  contdini.ag 
mechantcal  timing  devices) 
TOW  Missile  and  Launcher 
2.7S  Rocket  Item* 

LAPMotor 

Fin  A  r4ozzle  Assembly 

Stabilizer  Rod 

Felt  Washer 

Ring  Charge  Support 

ORing 

Metal  Spacer 

IntervekMneter 

Igniter 

Motor  Tube 

Seal  Rings 

Disc  Charge  Support 

Spacer  Charge  Support 

Lock  wire 

Launcher 

Fin  Blades 
Pro|ectile  Metal  Parts  for  Cartruixe  10.Smm 

(Beehive) 
Projectile  M406,  M107— liSmm 
Projectile  M509 — 8  inch 
Projectile  M735 

Projectile  M735.  Metal  Parts  and  Cores 
Proiectile  M7ia  Ml 41 
155mm  Cannister,  XM625.  XM628 

Projectile  Metal  Parts  for  Cartnrls*'  90mm 
255mm  Proiectile.  AT  M71H/M741  (RAAM) 

Component.  Electronic  Asseml)liP8 
Cartridge  Case  M118,  Ml 484 
Fuze: 

Ml  Delay 

MK-1 

MK-30 

MK-3a  Energizer 

MK-40  F.nprgizer 

MK-54 

MK-7J-13 

MK-3J9-1/ Inert 

MK-379 

MK-393/403 

MK-404 

MK-407 

FM-54B 

M19 

M42/46 

M62A2 

M91A2 

M84A1 

M114  S&A 

M118S*A 

M201A1 

M213 

M19E1 

M223 

M228 

M427/M423 

M494/571 

M505A3 

M505 

M509A2 


M564 

M565 

Mj67  iComfj  I't-.,  Kewlk) 

.M.S77/M3«2 

SVuH 

MS-Tj  ICUjmp  I'ls) 

M712 

F.leo  Mead  Kin.il  Asscmhiy 

Detonator 

Power  Supply 

SU'P\e 

F.lec  Timer  VV/K: 

Mq(>4E3 
( ^')sin«  [Jursler  W  .irheaii   Ml56 
.Assy  M2oH,  Ml 70 

[iody  Assy  and  Base  IHuK   M4()4 

Bomb.  .M117A1E1 

Uuncher  RucKel  2AU  bflA/A 

Warhead  Fl*<  hels  WUL'  4A/A 

M18  .Mme  f>roRr;im  BU.sliiig  Cap.  Firing 

Device  Metni  Parts.  Test  Sets 
Laser  Range  Finder  VV(',-2  and  M21  f(jr 

Solid  Stale  Ballistic  Computer  for  MW) 

Series  Tank 
Limited  Light  Sight 

MX-9H44  lma(?»'  Inlensifier  Tiit>P  Z.Smm 
MX-7ft45  Image  Intensifier  1  iitie  (Isl 

generHtion) 
MX-«S<)1  Image  lnlen.sifier  IHlje  list 

generation) 
[i,\^  Iftb  Battery 
A.\/PVS-4  \\j,h[  Vision  Sights 
A\/PVS-5  Nigfit  Vision  Goggles 
A.\/1'VS-5A  .Night  Vision  C.oggles 
AN'VVS-2  Viewer 
AN/VSS-3  Searchlight 
(.ommon  Module  Program  (TheriThil 

Imaging  System!  Tactu  al  Night  Vision 

Systems — 
AN/TAS-4 
AN/TAS-5 
A\/TAS-fi 
(;iJJ)/TAS-4 
Machine  (;un  MJ4r) 
Machine  Cun  M24<J  Spare  Parts 
Electronic  Time  Fuze  XM,'V17|-i/XM724 
Power  Supply  PS127 
Fuze  Setter  X.MJbi-;i 
T-ink  Thermal  Sights  A.\/VS02 
.\:ghi  Vision  C.oggles  .AN/'l'VS-S.A 
Image  Inleiisifi'T  Asse;nli!y  MX-9M16-l'V 
Battery   Dry  BA-43Hh 
Maintenance  of  '.rile  porhons  of  21  (,()C;0 

facili'ies 
Consolidated  Facilities  Srranton  AAP 
Hvdraulic:  Turbine  (Civd  Works) 

225.7406  Specific  rvciprocal  memoranda 
of  understanding  with  NATO  participating 
countries. 

Specific  recipmcai  memoranda  of 
understanding  with  NATO  piarticipatmg 
countries  are  included  in  Appendix  T, 
Subpart  2. 

Subpart  225.75 — Purchase*  Frofn 
Defense  Cooperation  Country  Sources 

225.7500    Scope  of  subpart 

This  subpart  implements  the  defense 
cooperation  agreements  made  by  the 
Uni»ed  States  pursuant  to  other  than 
Foretgn  Military  Sales  agreements. 


225.7501  PoUcy. 

In  order  to  increase  their  respective 
defense  capabilities  through  more 
efficient  cooperation  in  the  research  and 
development,  production,  and 
acquisition  of  defense  equipment,  the 
United  States  and  the  Governments  of 
Israel  and  Egypt  have  entered  into  a 
defense  cooperation  agreement.  The 
purpose  of  this  agreement  is  to  promote 
the  most  cost-effective  and  rational  use 
of  defense  appropriations  of  the  United 
States  and  the  defense  cooperation 
country.  Accordingly,  it  is  Department  of 
Defense  poKcy  to  achieve  the  best 
possible  coordination  of  the  materiel 
programs  between  such  countries  and 
the  United  States  and  to  ensure  that 
sources  in  defense  cooperation  countries 
are  provided  the  opportunity  (o  compete 
on  a  fair  and  equal  basis  with  U.S. 
sources  for  selected  research  and 
development,  production  and  service 
fionlrac's  subject  to  the  restrictions  of 
225.7402(b).  Accomplishment  of  this 
policy  requires  the  exemption  of  certain 
Buy  National  laws  and  foreign 
acquisition  restrictions  with  respect  to 
selected  defense  equipment  purcha.sed 
from  defense  cooperation  country 
sources.  For  the  purposes  of  solicitation 
and  evaluation  of  such  selected  defense 
equipment,  offers  of  defense  cooperation 
f  ijuntry  end  products  shall  be  treated  as 
if  they  were  partif:ipatlng  country  end 
products,  except  as  provided  in 
225.402(b). 

225.7502  Procedures. 

(a)  SkUiLitatiun  pmctfdurf's.  Defense 
cooperation  country  sources  shall  be 
solicited  as  if  they  were  sources  from 
participating  countries.  The  procedures 
si't  forth  at  225.7403(a)(1)  shall  apply 

(b)  Submission  of  offers.  Defense 
cooperation  country  sources  competing 
for  DoD  requirements  must  be 
responsive  to  the  terms  and  conditions 
of  DoD  solicitations.  The  Buy  American 
•Act  and  the  Balance  of  Payments 
Program  restrictions  are  waived  only  for 
items  listed  in  appropriate  annexes  to 
the  agreements  with  the  defense 
cooperation  country.  However,  the 
absence  of  an  item  from  the  defense 
equipment  list  is  without  prejudice  to 
the  authority  of  the  Secretary  to 
determine  in  any  individual  case  that 
application  of  the  restrictions  to  that 
Item  would  be  inconsistent  with  the 
public  interest.  Copies  of  these  lists  may 
be  obtained  from  the  Director  for 
International  .Acquisition, 
OUSDRE(AM] 

(c)  Evaluation  procedures.  Defense 
cooperation  country  offers  shall  be 
evaluated  as  if  they  were  participating 
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country  offers.  The  procedures  set  forth 
at  225.7403(a)(3)(ii]  shall  apply. 

(d)  Other  procedures.  Contracting 
procedures,  industrial  security 
procedures  and  contract  administration 
procedures  for  defense  cooperation 
country  sources  shall  be  conducted  as  if 
they  were  sources  from  participating 
countries.  The  procedures  and  policies 
set  forth  at  225.7403(c),  225.7404,  and 
225.7405,  and  throughout  this  regulation 
shall  apply. 

225.7503    Specific  memoranda  of 
understanding  with  defense  cooperation 
countries. 

Specific  memoranda  of  understanding 
with  defense  cooperation  countries  are 
included  in  Appendix  T,  Subpart  3. 


Subpart  225.76— Use  of  U.S.-Owned 
Foreign  Currency  for  Payments 

225.7600  Scope  of  subpart 

This  subpart  implements  the 
Government's  policy  that  U.S.-owned 
foreign  currency  be  used  when  feasible 
in  payment  of  purchases  in  foreign 
countries. 

(a)  This  subpart  applies  to 
acquisitions  of  supplies,  services,  or 
construction  for  use  outside  the  United 
States. 

(b)  This  subpart  does  not  apply  to 
acquisitions  (1)  funded  from  Special 
Foreign  Currency  Program 
Appropriations:  or  (2)  made  under 
Subpart  225.1. 

225.7601  Definitions. 

As  used  in  this  subpart,  the  following 
terms  have  the  meanings  set  forth 
below: 

"Excess  Foreign  Currency"  means 
currency  that  has  been  determined  by 
the  Department  of  the  Treasury  to  be  in 
excess  of  foreseeable  requirements  of 
the  U.S.  Government.  Countries  in  which 
the  United  States  owns  excess  foreign 
currency  are  listed  in  225.7607(a). 

Near-Excess  Foreign  Currency" 
means  currency  that  has  been 
determined  by  the  Department  of  the 
Treasury  to  be  above  the  immediate 
rpquirements  of  the  U.S.  Government. 
Countries  in  which  the  United  States 
owns  near-excess  foreign  currency  are 
listed  in  225.7607(b). 

"U.S.  Dollar  Content"  means  the  U.S. 
dollar  cost  to  an  offeror  for  domestic 
source  end  products  or  services 
(including  costs  of  transportation 
furnished  by  U.S.  flag  carriers)  imported 
directly  from  the  Jnited  States  and  to  be 
used  in  performance  of  a  contract,  as 
certified  by  the  offeror. 


"U.S.-Owned  Foreign  Currency" 
means  currency  of  a  foreign  country 
which  currency  is: 

(a)  Owned  by  the  United  States; 

(b)  Determined  excess  or  near-excess 
by  the  United  States  Department  of  the 
Treasury: 

(c)  Available  in  the  country  of 
issuance  to  pay  obligations  of  the 
United  States  within  that  country:  and 

(d)  Disbursed  by  the  United  States 
Treasury  Disbursing  Officer  in  the 
country  concerned,  either  directly  to  the 
contractor  or  to  the  military  disbursing 
officer,  as  appropriate. 

225.7602  Procedures. 

(a)  Except  as  provided  in  (c)  below, 
when  supplies,  services,  or  construction 
for  use  outside  the  United  States  are  to 
be  purchased,  the  solicitation  shall 
contain  the  provision  in  252.225-7020. 
Option  to  Award  and  Pay  in  United 
States  Owned  Foreign  Currency,  when  it 
can  reasonably  be  expected  that  (1) 
contracts  will  be  performed  in  whole  or 
in  part  in  a  country  in  which  there  is 
U.S.-owned  foreign  currency;  or  (2)  a 
contractor  (domestic  or  foreign)  may  be 
willing  to  accept  U.S.-owned  foreign 
currency  in  payment  in  whole  or  in  part. 

(b)  Failure  to  state  a  price  in  U.S.- 
owned  foreign  currency,  either  in  whole 
or  in  part,  shall  not  in  itself  cause  an 
offer  to  be  considered  nonresponsive  to 
a  solicitation. 

(c)  Requests  for  quotations  for 
purchases  described  under  small 
purchase  procedures  for  delivery  within 
a  country  in  which  there  is  U.S.-owned 
foreign  currency  shall  be  limited  to  be 
the  local  trade  area  of  that  country:  and. 
to  the  extent  feasible  within  the  criteria 
in  225.7606,  shall  require  quotations  to 
be  stated  only  in  the  U.S.-owned  foreign 
currency  of  that  country. 

225.7603  Evaluating  offers. 

(a)  Conversion  for  evaluation 
purposes.  For  purposes  of  evaluation, 
offers  expressed  in  whole  or  in  part  in 
U.S.-owned  foreign  currency  shall  be 
converted  to  show  their  equivalency  in 
U.S.  dollars  at  the  rate  of  exchange  used 
by  U.S.  disbursing  officers  for  such 
currency  on  the  date  set  for  receipt  of 
offers. 

(b)  Excess  foreign  currency  offers. 
Subject  to  (d)  below  and  to  the  award 
limitations  in  225.7604,  reference  for 
acceptance  of  offers  in  excess  foreign 
currency  or  in  combinations  of  excess 
foreign  currency  and  U.S.  dollars  shall 
be  in  the  following  order,  even  though 
the  offer  preferred  may  not  be  the 
lowest  in  price: 

(1)  The  lowest  responsive  offer  in 


whole  in  an  excess  foreign  currency.  If 
equal  low  ofTers  are  received  and  one  or 
more  contain  a  U.S.  dollar  content 
which  is  not  required  to  be  paid  in  U.S. 
dollars,  that  offer  which  contains  the 
greatest  U.S.  dollar  content  shall  be 
preferred. 

(2)  When  the  only  responsive  offers  in 
excess  foreign  currency  also  contain  a 
U.S.  dollar  content  for  which  paymentin 
U.S.  dollars  is  required  and  is  limited  to 
that  content,  that  offer  which  results  in 
the  lowest  expenditure  of  U.S.  dollars. 

(3)  When  the  only  responsive  offers  in 
excess  foreign  currency  also  require 
payment  in  part  in  U.S.  dollars  which 
are  not  limited  to  the  U.S.  dollar  content, 
that  offer  which  results  in  the  lowest 
expenditure  of  U.S.  dollars.  If  equal  low 
offers  are  received  and  one  or  more 
contain  a  U.S.  dollar  content  and  others 
contain  no  U.S.  dollar  content,  that  offer 
which  contains  the  greatest  U.S.  dollar 
content  shall  be  preferred. 

(4)  When  responsive  offers  in 
combinations  described  in  (b)  (2)  and  (3) 
above  are  received,  the  lowest  offer 
evaluated  under  (b)(2)  above. 

(5)  When  responsive  offers  are 
received  in  U.S.  dollars  only,  the  lowest 
such  offer.  If  equal  low  offers  are 
received  and  one  or  more  contain  a  U.S. 
dollar  content,  that  offer  which  contains 
the  greatest  U.S.  dollar  content  shall  be 
preferred. 

(c)  Near-excess  foreign  currency 
offers.  The  lowest  responsive  offer  in 
whole  or  in  part  in  a  near-excess  foreign 
currency  which  does  not  exceed  the 
lowest  responsive  offer  in  U.S.  dollars 
shall  be  preferred  over  the  U.S.  dollar 
offer.  Offers  in  excess  foreign  currency 
shall  always  be  preferred  over  offers  in 
near-excess  foreign  currency. 

(d)  Consideration  of  combination 
offers.  When  responsive  offers  received 
include  some  which  are  priced  only  in 
U.S.  dollars  and  others  in  combmations 
of  U.S.  dollars  and  excess  or  near- 
excess  foreign  currency,  a  combination 
offer  shall  not  be  considered  for  award 
if  the  U.S.  dollar  amount  of  that  offer 
exceeds  the  dollar  amount  of  the  lowest 
responsive  offer  in  U.S.  dollars  only. 

(e)  Evaluation  Table.  The  following 
table  illustrates  the  evaluation  of  offers 
received  in  whole  in  excess  foreign 
currency,  in  combinations  of  excess 
foreign  currency  and  U.S.  dollars,  and  in 
U.S.  dollars  only. 

Evaluation  Table 

Offers  received  are  priced  in  U.S. 
dollars  and  "X"  Country's  rupees. 
Applicable  exchange  rate  assumed  for 
this  table  is  3  rupees  equal  1  dollar. 
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Si>30 


0 

0 

0 

0 

0 

»50 

KM 

ISO 

0 

$50 


1 

e 

Nooe 

7 
9 
2 

4 

s 
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A*M*s  10  Evmluation  Tune 

1  A*  oflsra  m  •ssumert  to  tw  '»scoosiv« 

2  Tne  loams)  o«w  m  u  S  dollars  cyiry  «  $!>4  ''NifBlrxe  %-»^  t'^'*'  'TO  plus  W  '  s  "le  m«,imum  amounl  'w  wNcfi  the 
co'iiaclnig  orlicar  has  aiitNanty  'o  award  wimoji  reterrai  jonwr  d/-    ''.  *^in) 

3  Oiters  1.  6  and  9  are  antveiv  i  excess  \o'*^r  cur'p^r>  .no  are  givAn  hr^i  •.rvi.^'-aiKy^  C^eg  1  bwinq  ^^e  low^^tt  t% 
[raiwad  for  awvrl  m  ir>e  aoserxre  ol  0"ar  l  Onw  6  *ouio  De  o'^ief'td  o«*  auv  ii  ci.'i,<jiris  a  u  S  dollar  comeni  o(  Siu  in 
lt«  maa^K-a  0«  0»ta»s  1  ana  6,  Onar  9  «ouW  De  Dre"}"ea  -n  jtt«tj""q  iji'""  '  »i  «  ^  trn)  DoD  AppfocKiaiKj"  «fo..>n  ne 
cnwgad  $84  (saa  225 '60«iail    Belce  Oter  fi  or   9   ccwW   w   scteo'od    "«■»    •i'»,»)   'woi.i'e   relefal   unoer   iA  'hi'^IDi 

4  Onars  2.  3.  4.  7  «id  lO  are  conOmation  ofers  ana  •ociio  tx  giy«i  LonsKviiiion  .  ••-..  dnsence  ol  Otters  i  "^  arm  ^  or 
m  Iha  aosenca  o«  OWar  1  and  .n  case  Otters  6  and  9  were  ixx  nDc'iiwd  oy  iKjnw  <„i'^-ir''v  an»r  referral  under  22'i  'bUaibl 
0«»ar  7  ooiad  ba  preferred  oxar  Otters  2.  3  4  and  lO  Decaus«  •t  ^cK-iinns  a  u  a  <x«m  ^noinrM  a'f  irie  pan  to  r*  paO  m  u  S 
tJo«»s  •  Hrated  lo  inai  cnnrent  in  tf»  absence  ol  Otter  r  Dfer  lu  w<).iia  oe  proiMrrto  ,>vef  (_)tters  2,  3,  and  4  t>K<:ause  it 
conians  a  U  S  dollar  conieni  ot  IbO  and.  antKXlq^  tne  Dan  'o  oe  paid  in  u  S  iriiia'"^  «  twh  ifian  inat  ovileni,  it  wchiW  -esun 
■n  me  least  aipenotvre  of  U  S  dotiars  In  me  arsence  ol  r:mers  >  and  lO  0>t«r  i  wrxjKj  w  oreierred  over  Otters  J  and  4 
because  ii  wouW  resun  *\  Itie  least  aiperxtture  oi  i.r.nod  Siaies  loilii's  in  lt^e  ansfnci-  oi  ijtters  2  '  and  '0  0"9r  4  would 
oe  oretotad-  Oner  3  coiwt  not  t»  considered  lor  award  Decdusa  trte  u  S  Ooiiar  afTiuum  .%rj>  "jicefJs  Ihe  kiwesi  atret  m  u  S 
oo«ars  ($94)  (see  225  ?tjlM(rtli 

5  Otters  5  and  8  are  anbraty  n  U  S  dollars  and  woiiW  Pe  qi-»«n  consi<1«r.iiir>r  .n  ih«>  ips^r^.o  o'  all  oirnv  otifs  or  in  ine 
ar*<»rx-e  ot  all  oit^er  otters  axceot  6  and  9  and  -n  oase  inos«  '.pn..fs  were  r^ot  ^[>(*rovH<'  r  v  ■  ••"  *-  autnoriTy  d^er  r^ierrai  under 
225  ?604(bj  Ottar  a  would  De  prelerred  to  Otter  5  because  it  contains  a  U  S  dwiar  co<'i«ni  ol  »-<) 


225.7604    Awards. 

(a)  Basis.  Award  shdll  be  made  in 
accordance  with  (b)  and  (i  )  below 
When  unreasonable  overpru  .n^  in 
relation  to  the  U.S.  dollar  cost  or  the 
normal  local  foreign  currency  cost  to 
non-DoD  users  of  the  same  or  similar 
items  exists,  the  proposed  acquisition 
shall  be  referred  to  higher  authority. 

(b)  Awards  by  the  contracting  officrr. 
The  contracting  officer  shall  have 
authority  to  award  contracts  as  follows: 

(1)  To  the  offeror  submitting  the 
lowest  responsive  offer  in  whole  or  in 
part  in  excess  foreign  currency  when 
that  offer  does  not  exceed  the  lowest 
responsive  offer  in  U.S.  dollars  by  more 
than  50%  and  the  lowest  responsive 
offer  in  U  S.  dollars  dues  not  exceed 
$50,000;  (Note:  The  cost  to  the  DoD 
Appropriation  shall  be  the  lowest 
responsive  offer  in  U.S.  dollars.  The 
additional  cost  will  be  assumed  by  the 
Department  of  the  Treasury.) 

(2)  To  the  offeror  submitting  the 
lowest  responsive  offer  in  whole  or  in 
part  in  near-excess  foreign  currency, 
when  that  offer  does  not  exceed  the 
lowest  responsive  offer  in  U.S.  dollars: 

(3)  To  the  offeror  submitting  the 
lowest  responsive  offer  entirely  in  U.S. 
dollars:  Provided.  That  payment  in  U.S. 
dollars  is  authorized  under  225.7606. 

(c)  A  wards  requiring  approval  by 
higher  authority. 

(1)  The  contracting  officer  shall  refer 
the  proposed  acquisition  to  the 
appropriate  official  listed  in  (c)(3)  below 
when: 


(ij  The  l(jA'est  responsive  offtT  in 
txiess  forfM^n  currency  exceeds  the 
lovve'^l  ri'sponsive  U.S  dollar  offer  by 
n^M-f  than  50"-",  regardless  of  the  U  S. 
dolldi  cost  of  the  ccitraL.t: 

111)  The  lowest  ^^■'^p^lnsive  U.S,  dulUir 
offer  excei'ds  SriO.lKX),  (,t 

(ill)  The  lowest  responsive  offer  m 
near-excess  foreign  (:urn:n(:y  exceeds 
the  lowest  responsive  offer  in  US. 
dollars. 

(2)  The  contracting  officer  shall  refer 
the  case  expeditiously  describing,  as  a 
minimum,  the  acquisition  involved;  the 
number  of  offers  received  in  each 
currency  category:  the  lowest 
responsive  offer  in  U.S.  dollars,  the  date 
or  dates  the  offers  will  expire;  and 
recommending  the  offer,  if  any.  that 
should  be  accepted. 

(3)  The  Secretaries  of  the  Military 
Departments,  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Directors  of  Defense  Agencies,  and 
the  Assistant  Secretary  of  Defense 
(Comptroller),  or  their  designees,  shall 
determine  whether  a  proposed 
acquisition  described  in  (a)  above  shall 
be  made  payable  in  U.S. -owned  foreign 
currency  or  in  U.S.  dollars. 

225.7605    OetermlrMtions  of  nonfeasibility 
and  contract  certiftcations. 

(a)  At  the  time  of  award,  the 
contracting  officer  shall  determine 
whether  payment  in  U.S. -owned  foreign 
currency  is  feasible. 

(b)  When  the  contracting  officer 
determines  that  it  is  not  feasible  under 


one  of  the  criteria  in  225.7606  to  use 
U.S. -owned  foreign  currency  for 
payment  of  a  contract,  he  shall  execute 
a  Contract  Certification  in  the  following 
format. 

Contract  Certification 

1  hereby  certify  that  it  is  not  feasible  to 
muke  payment  under  this  contract  in  the 

rnuntry  of in  the  amount  of 

$ from  US. -owned  foreign  curremy  for 

Ihe  reason  stated.  (Cite  the  applicable 
criterion.) 

ISisnalure)     — ■ — — 

(Type  Nrime  and  Title  of  Contracting  Officer) 

(c )  When  U.S.-owned  foreign  currency 
and  U.S.  dollars  are  combined  for 
payment  of  a  contract,  the  dollar  amount 
shown  in  the  Contract  Certification  shall 
be  that  amount  which  is  to  be  paid  in 
U.S.  dollars. 

(d)  The  original  and  one  copy  of  each 
Contract  Certification  shall  be  furnished 
to  the  disbursing  officer  designated  to 
m.ike  payments  under  the  contract;  and 
one  signed  copy  shall  be  filed  with  the 
contract.  Other  distribution  may  be 
made  in  accordance  with  Departmental 
instructions. 

225.7606    Criteria  for  nonfeasiblllty 
determinations. 

The  following  criteria  shall  be  used  in 
determining  that  payment  of  contracts  in 
whole  or  in  part  in  U.S.-owned  foreign 
currency  is  not  feasible: 

(a)  The  Department  of  the  Treasury  is 
not  holding  excess  or  near-excess 
foreign  currency  in  the  country 
concerned. 

(b)  The  contract  is  to  be  awarded  in  a 
foreign  country  where  there  is  U.S.- 
owned  foreign  currency  but  where  a 
treaty,  executive  agreement,  or  law  of 
the  country  concerned  requires 
payments  lo  be  made  in  U.S.  dollars. 

(c)  Responsive  offers  require  payment 
in  U.S.  dollars  in  whole  or  in  part. 

(d)  The  only  responsive  offers 
received  require  payment  entirely  in 
U.S.  dollars. 

(e)  The  acquisition  is  for  a  compelling 
need  and  of  such  urgency  that  serious 
injury  to  the  U.S.  Government  would 
likely  be  incurred  if  payment  in  excess 
or  near-excess  foreign  currency  were  lo 
be  insisted  upon. 

(f)  Offers  in  excess  or  near-excess 
foreign  currency  were  unreasonably 
overpriced  in  relation  to  the  U.S.  dollar 
cost  or  the  normal  local  foreign  currency 
cost  lo  non-Department  of  Defense  users 
of  the  same  or  similar  items  or  services 
and  payment  in  U.S.  dollars  has  been 
authorized  by  the  proper  authority  under 
225.7604(c)(3). 
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225.7607    ExcMs  and  nMr-«xe«M  foreign 
cuirancy  countrtM. 

(a)  The  Department  of  the  Treasury 
holds  excess  foreign  currency  In  the 
following  countries: 


County 

Cunancy     ■ 

Burma 

Gunaa 

Frwie 

Inda _, 

PaKaian ....    _ 

Poland 

Rupaa. 
Rupaa. 
ZWy. 

(b)  The  Department  of  the  Treasury 
holds  near-excess  foreign  currency  in 
the  following  countries: 


Counliy 


Vugoslawia.. 


Currafwy 


Taiaiw  Dollar 
Omar. 


(c)  Changes  in  the  currency  position  of 
the  countries  in  which  excess  and  near- 
excess  foreign  currency  is  held  are 
disseminated  periodically  by  the 
Departments  to  their  disbursing  officers. 

225.7608    Contracts  with  domestic 
concams. 

The  clause  in  252.225-7021, 
Acquisition  and  Use  of  Excess  and 
Near-Excess  Currency,  shall  be  included 
in  any  contract  with  a  domestic  concern 
when  the  contracting  officer  anticipates 
the  contract  will  be  performed  in  any 
U.S. -owned  foreign  currency  country. 

8.  A  new  Part  227  is  added  to  read  as 
follows: 

PART  227— PATENTS,  DATA.  AND 
COPYRIGHTS 

Subpart  227.4— Technical  Data,  Ottier 
Data,  Computer  Software,  and 
Copyrights 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202,  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

227.400    Scope  of  subpart 

(a)  This  subpart  set  forth  the 
Department  of  Defense  policies, 
procedures,  implementing  instructions, 
solicitation  provisions,  and  contract 
clauses  relating  to  rights  in  technical 
data,  other  data,  computer  software,  and 
copyrights  as  well  as  to  requirements  for 
the  acquisition  of  technical  data  and 
computer  software.  This  subpart  also 
sets  forth  policies,  procedures, 
implementing  instructions,  solicitation 
provisions,  and  contract  clauses 
pertaining  to  data,  copyrights,  and 
restricted  designs  unique  to  the 
acquisition  of  construction  and 
architect-fingineer  services. 

(b)  Specific  information  concerning 
requirements  for  the  acquisition  of 
computer  software  is  found  in  DoD 


Directive  5000.19-L.  Volume  II, 
"Acquisition  Management  Systems  and 
Data  Requirements  Control  List". 

(c]  This  subpart  does  not  encompass 
rights  in  computer  software  acquired 
under  GSA  authorized  ADP  Schedule 
Pricelist  contracts.  Such  rights  are 
governed  by  the  terms  of  the  GSA 
contracts. 

227.401     Definitions. 

"Commercial  computer  software",  as 
used  in  this  subpart,  means  computer 
software  which  is  used  regularly  for 
other  than  Government  purposes  and  is 
sold,  licensed,  or  leased  in  significant 
quantities  to  the  general  public  at 
established  market  or  catalog  prices. 

"Computer",  as  used  in  this  subpart, 
means  a  data  processing  device  capable 
of  accepting  data,  performing  prescribed 
operations  on  the  data,  and  supplying 
the  results  of  these  operations;  for 
example,  a  device  that  operates  on 
discrete  data  by  performing  arithmetic 
and  logic  processes  on  the  data,  or  a 
device  that  operates  on  analog  data  by 
performing  physical  processes  on  the 
data. 

"Computer  data  base",  as  used  in  this 
subpart,  means  a  collection  of  data  in  a 
form  capable  of  being  processed  and 
operated  on  by  a  computer. 

"Computer  program",  as  used  in  this 
subpart,  means  a  series  of  instructions 
or  statements  in  a  form  acceptable  to  a 
computer,  designed  to  cause  the 
computer  to  execute  an  operation  or 
operations.  Computer  programs  include 
operating  systems,  assemblers, 
compilers,  interpreters,  data 
management  systems,  utility  programs, 
sort-merge  programs,  and  ADPE 
maintenance/diagnostic  programs,  as 
well  as  applications  programs  such  as 
payroll,  inventory  control,  and 
engineering  analysis  programs. 
Computer  programs  may  be  either 
machine-dependent  or  machine- 
independent,  and  may  be  general- 
purpose  in  nature  or  be  designed  to 
satisfy  the  requirements  of  a  particular 
user. 

"Computer  software",  as  used  in  this 
subpart,  means  computer  programs  and 
computer  data  bases. 

"Computer  software  documentation", 
as  used  in  this  subpart,  means  technical 
data,  including  computer  listings  and 
printouts,  in  human-readable  form 
which  (a)  documents  the  design  or 
details  of  computer  software,  (b) 
explains  the  capabilities  of  the  software, 
or  (c)  provides  operating  instructions  for 
using  the  software  to  obtain  desired 
results  from  a  computer. 

"Data",  as  used  in  this  subpart,  means 
recorded  information,  regardless  of  form 
or  characteristic. 


"License  rights",  as  used  in  this 
subpart  (SBIR  program  contracts  only), 
means  rights  to  use.  duplicate,  or 
disclose  technical  data  or  computer 
software,  in  whole  or  in  part  and  in  any 
manner,  for  Government  purposes  only, 
and  to  have  or  permit  others  to  do  so  for 
Government  purposes  only.  License 
rights  do  not  grant  to  the  Government 
the  right  to  have  or  permit  others  to  use 
technical  data  or  computer  software  for 
commercial  purposes. 

"Limited  rights",  as  used  in  this 
subpart,  means  rights  to  use,  duplicate, 
or  disclose  technical  data  in  whole  or  in 
part,  by  or  for  the  Government,  with  the 
express  limitation  that  such  technical 
data  shall  not,  without  the  written 
permission  of  the  party  furnishing  such 
technical  data,  be  (a)  released  or 
disclosed  in  whole  or  in  part  outside  the 
Government,  (b)  used  in  whole  or  in  part 
by  the  Government  for  manufacture,  or 
in  the  case  of  computer  software 
documentation,  for  reproduction  of  the 
computer  software,  or  (c)  used  by  a 
party  other  than  the  Government,  except 
for: 

(1)  Emergency  repair  or  overhaul  work 
only,  by  or  for  the  Government,  where 
the  item  or  process  concerned  is  not 
otherwise  reasonably  available  to 
enable  timely  performance  of  the  work, 
provided  that  the  release  or  disclosure 
thereof  outside  the  Government  shall  be 
made  subject  to  a  prohibition  against 
further  use,  release  or  disclosure;  or 

(2)  Release  to  a  foreign  government, 
as  the  interest  of  the  United  States  may 
require,  only  for  information  or 
evaluation  within  such  government  or 
for  emergency  repair  or  overhaul  work 
by  or  for  such  government  under  the 
conditions  of  (1)  above. 

"Limited  rights",  as  used  in  this 
subpart  (SBIR  program  contracts  only), 
means  rights  to  use,  duplicate,  or 
disclose  technical  data,  in  whole  or  in 
part,  by  or  for  the  Government,  with  the 
express  limitation  that  such  technical 
data  shall  not,  without  the  written 
permission  of  the  party  furnishing  such 
technical  data,  be  (a)  released  or 
disclosed  in  whole  or  in  part  outside  the 
Government,  (b)  used  in  whole  or  in  part 
by  the  Government  for  manufacture,  or 
in  the  case  of  computer  software 
documentation,  for  preparing  the  same 
or  similar  computer  software,  or  (c)  used 
by  a  party  other  than  the  Government. 

"Restricted  rights",  as  used  in  this 
subpart,  means  rights  that  apply  only  to 
computer  software,  and  include,  as  a 
minimum,  the  right  to — 

(a)  Use  computer  software  with  the 
computer  for  which  or  with  which  it  was 
acquired,  including  use  at  any 
Government  installation  to  which  the 
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computer  may  be  transferred  by  the 
Government; 

(b)  Use  computer  software  with  a 
backup  computer  if  the  computer  for 
which  or  with  which  it  was  acquired  is 
inoperative; 

(c)  Copy  computer  programs  for 
safekeeping  (archives)  or  backup 
purposes:  and 

(d)  Modify  compute  software,  or 
combine  it  with  other  software,  subject 
to  the  provision  that  those  portions  of 
the  derivative  software  incorporatmg 
restricted  rights  software  are  subject  to 
the  same  restricted  rights. 

In  addition,  restricted  rights  include  any 
other  specific  rights  not  inconsistent 
with  the  minimum  rights  in  (1)  through 
(4)  above  that  are  listed  or  described  in 
a  contract  or  described  in  a  license  or 
agreement  made  a  part  of  a  contract. 

'Technical  data",  as  used  in  this 
subpart,  means  recorded  information, 
regardless  of  form  or  characteristic,  of  a 
scientific  or  technical  nature.  It  may,  for 
example,  document  research, 
experimental,  developmental,  or 
engineering  work;  or  be  usable  or  used 
to  define  a  design  or  process  or  to 
procure,  produce,  support,  maintain,  or 
operate  materiel.  The  data  may  be 
graphic  or  pictorial  delineations  in 
media  such  as  drawings  or  photographs: 
text  in  specifications  or  related 
performance  or  design  type  documents: 
or  computer  printouts.  Examples  of 
technical  data  include  research  and 
engineering  data,  engineering  drawings 
and  associated  lists,  specifications, 
standards,  process  sheets,  manuals, 
technical  reports,  catalog  item 
identifications  and  related  information, 
and  computer  software  documentation. 
Technical  data  does  not  include 
computer  software  or  financial, 
administrative,  cost  and  pricing,  and 
management  data,  or  other  information 
incidental  to  contract  administration. 

'Technical  data",  as  used  in  this 
subpart  (SBIR  program  contracts  only), 
means  recorded  information,  regardless 
of  form  or  characteristic,  of  a  scientific 
or  technical  nature.  Examples  of 
technical  ddta  include  research  and 
engineenng  data,  engineering  drawings 
and  associated  lists,  specifications, 
standards,  process  sheets,  manuals, 
technical  reports,  catalog  item 
identifications  and  related  information, 
and  computer  software  documentation. 
Technical  data  does  not  include 
computer  software  or  financial, 
administrative,  cost  and  pricing,  and 
management  data,  or  other  information 
incidental  to  contract  administration. 

"Unlimited  rights",  as  used  in  this 
subpart,  means  rights  to  use,  duplicate, 
or  disclose  technical  data  or  computer 


software  in  whole  or  in  part,  in  any 
manner  and  for  any  purpose 
whatsoever,  and  to  have  or  permit 
others  to  do  so. 

227.402    Copyright*. 

(a)  In  general,  the  copyright  law  gives 
an  owner  of  copyright  the  exclusive 
rights  to — 

(1)  Reproduce  the  copyrighted  work  in 
copies  or  phonorecords: 

(2)  Prepare  derivative  works: 

(3)  Distribute  copies  or  phonorecords 
to  the  public: 

(4)  Perform  the  copyrighted  work 
publicly;  and 

(5)  Display  the  copyrighted  work 
publicly. 

(b)  In  view  of  the  exclusive  rights  in 
paragraphs  (a)  (1)  through  (5)  above,  any 
technical  data,  other  data,  or  computer 
software  that  is  protected  under  the 
copyright  law  is  not  in  the  public 
domain,  even  though  it  may  have  been 
published,  because  acts  inconsistent 
with  these  rights  may  not  be  exercised 
without  a  license  from  the  copyright 
owner. 

(c)  Department  of  Defense  policy 
affords  the  contractor  ownership  of 
copyright  in  any  work  of  authorship  first 
prepared,  produced,  originated, 
developed,  or  generated  under  a 
contract,  unless  the  work  is  designated  a 
"special  work"  in  which  case  ownership 
and  control  of  the  work  is  retained  by 
the  Government  and  the  contractor  is 
precluded  by  the  terms  of  the  contract 
from  asserting  any  rights  or  claim  to 
copyright  in  the  work.  Department  of 
Defense  policy  also  requires  that  the 
contractor  grant  to  the  Government  and 
authorize  the  Government  to  grant  to 
others  a  nonexclusive,  paid-up, 
worldwide  license  for  Government 
purposes  in  any  work  of  authorship 
(other  than  a  "special  work")  first 
prepared,  produced,  originated, 
developed,  or  generated  and,  in 
addition,  requires  that  the  contractor 
grant  to  the  Government  and  authorize 
the  Government  to  grant  to  others  the 
same  license  in  any  work  of  authorship 
acquired  by  the  Government  under  the 
contract  (not  first  prepared)  in  which  the 
copyright  is  owned  by  the  contractor. 

(d)  Under  the  clause  at  252.227-7013, 
Rights  in  Technical  Data  and  Computer 
Software,  the  contractor  grants  to  the 
Government  and  authorizes  the 
Government  to  grant  to  others  a 
nonexclusive,  paid-up,  worldwide 
license  for  Government  purposes,  under 
any  copyright  owned  by  the  contractor 
in  any  technical  data  or  computer 
software  prepared  for  or  acquired  by  the 
Government  under  the  contract.  Under 
the  clause  at  252.227-7020,  Rights  in 
Data — Special  Works,  any  work  first 


produced  in  the  performance  of  the 
contract  becomes  the  sole  property  of 
the  Government,  and  the  contractor 
agrees  not  to  assert  any  rights  or 
establish  any  claim  to  copyright  in  such 
work.  Under  this  clause,  the  contractor 
similarly  grants  to  the  Government  and 
authorizes  the  Government  to  grant  to 
others  a  nonexclusive,  paid-up, 
worldwide  license  for  Government 
purposes  in  any  portion  of  a  work  which 
is  not  first  produced  in  the  performance 
of  the  contract  but  in  which  copyright  is 
owned  by  the  contractor  and  which  is 
incorporated  in  the  work  furnished 
under  the  contract. 

(e)  Under  both  of  these  clauses  at 
252.227-7013  and  252.227-7020,  unless 
written  approval  of  the  contracting 
officer  is  obtained,  the  contractor  also 
agrees  not  to  include  in  any  work 
prepared,  produced,  originated, 
developed,  generated,  or  acquired  under 
the  contract,  any  work  of  authorship  in 
which  copyright  is  not  owned  by  the 
contractor  without  acquiring  for  the 
Government  and  those  acting  by  or  on 
behalf  of  the  Government  a 
nonexclusive,  paid-up,  worldwide 
license  for  Government  purposes  in  the 
copyrighted  work. 


227.403 
data. 


Acquisition  of  rights  In  technical 


227.403-1     Background. 

(a)  Government's  interest  in  technical 
data.  The  Government  has  extensive 
needs  for  many  kinds  of  technical  data. 
Its  needs  may  well  exceed  those  of 
private  commercial  customers.  For 
defense  purposes,  millions  of  separate 
equipment  and  supply  items,  ranging 
from  standard  to  unique  types,  must  be 
acquired,  operated,  and  maintained, 
often  at  points  remote  from  the  source  of 
supply.  Functions  requiring  varied  kinds 
of  technical  data  include  training  of 
personnel,  overhaul  and  repair, 
cataloging,  standardization,  inspection 
and  quality  control,  packaging,  and 
logistics  operations.  Technical  data 
resulting  from  research  and 
development  contracts  must  be 
obtained,  organized  and  disseminated  to 
many  different  users.  Finally,  the 
Government  must  make  technical  data 
widely  available  in  the  form  of  contract 
specifications  in  order  to  obtain 
competition  among  its  suppliers,  and 
thus  further  economy  in  Government 
procurement. 

(b)  Ciintractor's  interest  in  technical 
data.  Commercial  organizations  have  a 
valid  economic  interest  in  technical  data 
pertaining  to  items,  components,  or 
processes  which  they  have  developed  at 
their  own  expense.  Such  technical  data 
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is  often  closely  held  because  its 
disclosure  to  competitors  could 
jeopardize  the  competitive  advantage  it 
was  developed  to  provide.  Public 
disclosure  of  such  technical  data  can 
cause  serious  economic  hardship  to  the 
originating  company, 
(c)  The  balancing  of  interests. 

(1)  It  is  apparent  that  there  is  no 
necessary  correlation  between  the 
Government's  need  for  technical  data 
and  its  contractors'  economic  interest 
therein.  However,  in  balancing  the 
Government's  requirements  for 
technical  data  against  the  contractor's 
interest  in  protecting  his  technical  data, 
it  should  be  recognized  that  there  may 
be  a  considerable  identity  of  interest. 
This  is  particularly  true  in  the  case  of 
innovative  contractors  who  can  best  be 
encouraged  to  develop  at  private 
expense  items  of  military  usefulness 
whnre  their  rights  in  such  items  are 
scrupulously  protected. 

(2)  It  is  equally  important  that  the 
Government  foster  successful 
contractual  relationships  and  encourage 
a  ready  flow  ofdata  essential  to 
Government  needs  by  conflning  its 
acquisitions  of  technical  data  to  cases  of 
actual  need.  Certainly  the  Government 
must  not  be  barred  from  bargaining  and 
contracting  to  obtain  such  technical  data 
as  it  needs,  even  though  that  technical 
data  may  normally  not  be  disclosed  in 
commercial  practice.  Moreover,  when 
the  Government  pays  for  research  and 
development  work  which  produces  new 
knowledge,  products,  or  processes,  it 
has  an  obligation  to  foster  technological 
progress  through  wide  dissemination  of 
the  new  and  useful  information  derived 
from  such  work  and  where  practicable 
to  provide  competitive  opportunities  for 
supplying  the  new  products  and  utilizing 
the  new  processes. 

(3)  At  the  same  time,  acquiring, 
maintaining,  storing,  retrieving,  and 
distributing  technical  data  in  the  vast 
quantities  generated  by  modem 
technology  is  costly  and  burdensome  for 
the  Government.  For  this  reason  alone, 

it  would  be  necessary  to  control  closely 
the  extent  and  nature  of  technical  data 
procurement.  Such  control  is  also 
necessary  to  insure  Government  respect 
for  its  contractors'  economic  interest  in 
technical  data  relating  to  their  privately 
developed  items.  The  policies  and 
procedures  of  this  subsection  are  framed 
in  the  light  of  these  considerations. 

227.403-2    Policy. 

(a) General 

(1)  It  is  the  policy  of  the  Department  of 
Defense  to  acquire  only  such  technical 
data  rights  as  are  essential  to  meet 
Government  needs. 


(2)  In  deciding  whether  to  acquire 
technical  data  for  further  acquisitions  so 
that  all  such  acquisitions  can  be  made 
on  a  competitive  basis  to  the  maximum 
practicable  extent,  the  provisions  of  this 
section  shall  govern. 

(b)  Unlimited  rights  technical  data. 
Technical  data  in  the  following 
categories  shall  be  acquired  with 
unlimited  rights: 

(1)  Technical  data  resulting  directly 
from  performance  of  experimental, 
developmental,  or  research  work  which 
was  specified  as  an  element  of 
performance  in  a  Government  contract 
or  subcontract; 

(2)  Technical  data  necessary  to  enable 
others  to  manufacture  end-items, 
components  and  modifications,  or  to 
enable  them  to  perform  processes,  when 
the  end-items,  components, 
modifications  or  processes  have  been,  or 
are  being,  developed  under  Government 
contracts  or  subcontracts  in  which 
experimental,  developmental  or 
research  work  was  specified  as  an 
element  of  contract  performance,  except 
technical  data  pertaining  to  items, 
components  or  processes  developed  at 
private  expense: 

(3)  Technical  data  prepared  or 
required  to  be  delivered  under  any 
Government  contract  or  subcontract  and 
constituting  corrections  or  changes  to 
Government-furnished  data; 

(4)  Technical  data  pertaining  to  end- 
items,  components  or  processes, 
prepared  or  required  to  be  delivered 
under  any  Government  contract  or 
subcontract,  for  the  purpose  of 
identifying  sources,  size,  configuration, 
mating  and  attachfnent  characteristics, 
functional  characteristics  and 
performance  requirements  ("form,  fit 
and  function"  data,  e.g.,  specification 
control  drawings,  catalog  sheets, 
envelope  drawings,  etc.); 

(5)  Manuals  or  instructional  materials 
prepared  or  required  to  be  delivered 
under  a  Government  contract  or 
subcontract  for  installation,  operation, 
maintenance  or  training  purposes;  and 

(6)  Technical  data  which  is  in  the 
public  domain  or  has  been  or  is 
normally  released  or  disclosed  by  the 
contractor  or  subcontractor  without 
restriction  on  further  disclosure.  "In  the 
public  domain"  means  available  to  the 
public  without  copyright  or  other 
restriction  of  any  kind. 

(c)  Limited  rights  technical  data. 
(1)  Except  as  provided  in  paragraph 

(b)  above,  unpublished  technical  data 
pertaining  to  items,  components  or 
processes  developed  at  private  expense 
will  be  acquired  with  limited  rights, 
Provided  that  the  data  is  identified  as 
limited  rights  data  in  accordance  with 
paragraph  (b)(2)  of  the  clause  at  252.227- 


7013,  Rights  in  Technical  Data  and 
Computer  Software.  Unpublished,  as 
applied  to  technical  data  and  computer 
software  documentation,  means  that 
which  has  not  been  released  to  the 
public  nor  been  furnished  to  others 
without  restriction  on  further  use  or 
disclosure. 

(2)  It  should  be  clearly  understood 
that  the  above  statement  of  policy  is  a 
recital  of  rights  to  be  acquired  in 
technical  data.  Neither  the  foregoing 
statement  of  technical  data  rights  policy, 
nor  its  implementing  paragraphs  (b)  (1) 
and  (2)  of  the  clause  at  252.227-7013. 
Rights  in  Technical  Data  and  Computer 
Software,  establishes  technical  data 
requirements  for  a  particular  contract.  It 
should  also  be  noted  that  technical  data 
pertaining  to  items,  components  or 
processes  developed  at  private  expense 
may  be  called  for,  required,  or  otherwise 
furnished  under  paragraphs  (b)  (1),  (3), 
(4),  (5),  and  (6)  above  and,  as  such,  it 
will  be  acquired  with  unlimited  rights. 
Contract  clauses  and  the  schedule 
establish  the  form  and  type  of  technical 
data  to  be  furnished;  the  categories  into 
which  such  technical  data  fall, 
determine  the  rights  to  be  obtained  by 
the  Government  to  use  or  publish  such 
technical  data. 

(d)  Predetermination  of  rights  in 
technical  data. 

(l)(i)  When  the  Government  needs 
technical  data  with  unlimited  rights,  any 
data  which  the  offeror  intends  to  deliver 
with  limited  rights  pursuant  to 
paragraph  (c)  above  should  be  identified 
prior  to  contract  award,  if  feasible,  and 
an  agreement  with  respect  thereto  shall 
be  incorporated  in  the  contract.  This 
procedure  is  called  predetermination  of 
rights  in  technical  data. 

(ii)  The  procedure  may  be  initiated  by 
the  contracting  officer  or  an  offeror 
during  the  negotiation  of  a  negotiated 
contract.  In  order  to  be  productive,  the 
procedure  should  apply  only  to  that 
technical  data  for  which  rights  may 
practicably  be  identified.  Although  the 
agreement  may  also  cover  technical 
data  to  be  delivered  with  unlimited 
rights,  in  no  case  shall  the  procedure  be 
used  to  require  the  contractor  to  furnish, 
with  unlimited  rights,  technical  data 
which  he  is  entitled  to  furnish  with 
limited  rights  under  the  policy  in 
paragraph  (c)  above.  The  contracting 
officer  shall  consult  his  counsel  as  fully 
as  possible  in  determining  whether  to 
use  the  procedure  and  in  connection 
with  the  various  steps  of  the  procedure. 

(2)  Any  agreements  reached  shall  be 
incorporated  in  the  Schedule  of  the 
contract  directly  or  by  reference  and 
shall  describe  specifically  the  technical 
data  which  may  be  furnished  with 
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limited  rights  pursuant  to  paragraph  (c) 
above.  The  contracting  officer  may. 
however,  review  the  technical  data 
asserted  to  be  limited  rights  data  to 
determine  whether  to  invoke  the 
procedures  of  paragraph  (f)  below  to 
negotiate  to  purchase  unlimited  rights  in 
any  of  the  technical  data,  or  adopt  some 
alternative  such  as  to — 

(i)  Delete  or  modify  the  requirement 
for  the  technical  data  in  which  the 
Government  would  need  unlimited 
rights  if  it  were  ordered,  or 

(ii)  Modify  the  specifications  so  as  not 
to  require  or  permit  the  use  of  the  item, 
component  or  process  covered  by  the 
limited  rights  data;  or 

(lii)  Include  a  contractual  option  to 
acquire  unlimited  rights. 

(3)  When  the  predetermination  of 
rights  in  technical  data  procedure  is  to 
be  used,  include  the  provision  at 
252.227-7014.  Predetermination  of  Rights 
in  Technical  Data,  in  the  Request  for 
Proposals. 

(4)  If  completion  of  predetermination 
proves  impracticable  before  award  or  if 
contractual  requirements  relating  to 
design  or  technical  data  items  are 
changed  during  the  course  of  a  contract, 
an  appropriate  provision  shall  be 
■ncluded  m  the  contract,  requiring  the 
contractor  to  complete  the  identification 
of  limited  rights  with  respect  to  that 
technical  data  listed  in  the  solicitation 
for  which  predetermination  was 
pniposed,  or  to  identify  limited  rights 
technical  data  relating  to  the  changed 
requirements. 

(e)  Subcontracts.  It  is  the  policy  of  the 
Department  of  Defense  that  prime 
contractors  and  higher-tier 
subcontractors  shall  not  use  their  power 
to  award  subcontracts  as  economic 
leverage  to  acquire  rights  in  the 
technical  data  of  their  subcontractors 
for  themselves.  Accordingly,  a 
subcontractor  who  would  have  the  right 
pursuant  to  paragraph  |c)  above  to 
furnish  technical  data  with  limited 
rights,  may  furnish  such  limited  rights 
data  directly  to  the  Government  rather 
than  through  the  pn'me  contractor. 

(0  Specific  acquisition  uf  unhmitt'd 
rights  in  technical  data. 

(1)  Notwithstanding  paragraph  (c) 
above  or  any  other  provision  of  this 
subsection  the  Government  may  acquire 
unlimited  rights  in  any  limited  rights 
technical  data  by  means  of  negotiation 
with  an  individual  contractor  or 
subcontractor,  or  as  a  part  of  a 
competition  among  several  conlractors 
or  subcontractors.  Such  individual 
negotiation  or  competition  may  be 
conducted  either  by  the  Government,  or 
upon  Government  request  by  the  prime 
contractor  or  higher-tier  subcontractor. 
Such  unlimited  rights  in  technical  data 


shall  be  stated  in  the  contract  schedule 
as  a  separate  item  and  shall  be 
separately  priced.  Unlimited  rights  in 
technical  data  shall  not  be  acquired 
under  this  paragraph  unless  it  is 
determined  after  a  finding  upon  a 
documented  record  that — 

|i)  There  is  a  clear  need  for 
reprocurement  of  the  item,  component, 
or  process  to  whi'  h  the  technical  data 
pertains; 

(ii)  Ihere  IS  no  suitable  item, 
component  or  process  of  alterndle 
des'gn  or  availability; 

(ill)  The  item  or  component  can  be 
manufactured  or  the  process  performed 
through  the  use  of  such  technical  data 
by  other  competent  manufacturers, 
without  the  need  for  additional  technical 
data  which  cannot  be  purchased 
reasonably  or  is  not  readily  obtained  by 
other  economic  means;  and 

(iv)  Anticipated  net  savings  m 
reprocurements  will  exceed  the 
acquisition  cost  of  the  technical  data 
and  rights  therein. 

(2)  The  analysis  and  findings  referred 
to  in  paragraph  (b|(l|  above  shall 
specifically  identify  each  item, 
component  or  process  and  the  particular 
technical  data  therefor  which  is  to  be 
pur(, based 

(.1)  When  all  technical  data  is  t<j  he 
acquired  under  any  contract  with 
unlimited  rights  in  accordance  with  the 
findings  of  paragraph  (0(1)  above  the 
clause  at  252  227-7015,  Rights  in 
Technical  Data — Specific  Acquisition, 
shall  be  used. 

(4)(i)  In  addition  to  the  acquisition  of 
unlimited  rights  in  technical  data  as 
authorized  in  paragraph  (0(1)  ab)0ve, 
there  will  be  situations  when  it  is  in  the 
best  interest  of  the  Government  to 
acquire  from  subcontractors  repair  parts 
or  components  by  direct  sale  to  the 
Government, 

(ii)  The  clause  at  252.227-7017,  Rights 
in  Technical  Data — Major  System  and 
Subsystem  Contractor,  may  be  used  in 
contracts  [or  major  systems  or  major 
subsystems  involving  estimated  program 
expenditures  in  excess  of  S.'iO  million  of 
RUT*F,  funds  or  in  excess  of  S200 
million  of  production  funds.  When  this 
clause  is  used,  any  compensation  the 
contra(;tor  requires  for  the  right  the 
subcontractor  will  have  to  use  his 
limited  rights,  technical  data  shall  be 
included  in  the  price  of  the  prime 
contract.  Also,  the  Government  shall 
have  the  right  to  purchase  such  items 
direct  from  manufacturing 
subcontractors  without  the  payment, 
either  directly  of  any  fee  or  royalty  to 
the  prime  contractor,  or  as  part  of  the 
purchase  price,  for  use  of  the  prime 
contractor  8  technical  data. 


(iii)  For  the  purpose  of  applying  the 
foregoing  policy,  the  following 
definitions  shall  be  utilized:  A  major 
system  is  a  composite  of  equipment, 
skills,  and  techniques  capable  of 
performing  and/or  supporting  an 
operational  role  which  required  or  will 
require  research,  development,  lest  and 
evaluation  investment  or  design, 
development,  test  and  evaluation 
investment  estimated  in  excess  of  $50 
million  or  total  production  investment 
estimated  in  excess  of  $200  million.  A 
major  subsystem  is  a  major  functional 
part  of  a  major  system  (as  defined 
above)  which  is  essential  to  operational 
completeness.  Examples  are;  airframe, 
propulsion,  armament,  guidance,  and 
communication.  A  major  system  or 
major  subsystem  contractor  includes  an 
associate  contractor  defined  as  a  prime 
contractor  to  the  Government  for 
developing  and/or  producing 
subsystems,  equipment,  or  components 
meeting  specifications  prepared  by  a 
contractor  performing  one  or  more  of  the 
functions  of  systems  engineering  for  a 
major  system  (as  defined  above). 

(g)  Notice  of  certain  limited  rights. 

(1)  Whether  or  not  the  procedure  of 
paragraph  (d)  above  for 
predetermination  of  rights  in  technical 
data  is  used,  if  continuing  information  ii 
desired  under  a  contract  about  a 
contractor's  intention  to  use  in  the 
performance  of  the  contract  any  item, 
component,  or  process  for  which 
technical  data  would  be  subject  to 
limited  rights  in  accordance  with  the 
policy  of  paragraph  (c)  above,  the 
contractor  may  be  required  to  advise  the 
contracting  officer  of  this  fact  promptly 
(see  paragraph  227.412(a)(2)  and 
Alternate  I  to  the  clause  at  252.227-7013. 
Rights  in  Technical  Data  and  Computer 
Software)  If  possible,  the  schedule 
should  indicate  the  specific  areas 
pertaining  to  which  limited  rights  data  is 
of  concern  and  the  notice  requirement 
should  be  restricted  to  those  areas  of 
concern. 

(2)  No  such  advice  shall  be  required 
as  lo  items,  components,  or  processes 
fur  which  notice  was  previously  gi'.^^n 
pursuant  to  the  predetermination 
procedure  in  the  same  contract,  or  with 
respect  to  standard  commercial  items 
which  are  manufactured  by  more  thun 
one  source  of  supply.  N'o  contracting 
officer  approval  under  this  clause  is 
necessary  for  the  contractor  to  use  any 
item,  component,  or  process,  identified 
purs'iant  to  this  requirement,  in  the 
performance  of  the  contract. 

(3)  If  the  contracting  officer  agrees 
that  undiir  the  policy  stated  in 
par.igraph  (c)  above  such  technical  data 
would  be  subject  to  limited  rights,  he 
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may  then  determine  whether  to  invoke 
the  procedure  of  paragraph  (f)  above,  to 
negotiate  for  the  purchase  of  unhmited 
rights  in  such  data  or  to  adopt  other 
suitable  alternatives.  The  contract  shall 
be  amended  to  reflect  any  changes 
required  by  these  procedures. 

227.403-3    Procedures. 

(a)  Deviations.  Extension  of  the  six- 
month  period  of  227.403-3(d)(2)  below 
shall  be  processed  under  the  authority 
of  FAR  1.403.  Other  deviations  to 
227.403  and  from  the  clauses  prescribed 
for  use  herein  shall  be  processed  in 
accordance  with  the  procedures  in  FAR 
1.404. 

(b)  Establishing  the  Government's 
rights  to  use  technical  data.  All 
tuchnical  data  specified  in  a  contract  or 
subcontract  for  delivery  thereunder 
shall  be  acquired  subject  to  the  rights 
established  in  the  appropriate  Rights  in 
Technical  Data  clauses.  Except  as 
provided  in  FAR  48.105  and  in  FAR 
Subpart  36.6  no  other  clauses,  directives, 
standards,  specifications  or  other 
implementation  shall  be  included, 
directly  or  by  reference,  to  enlarge  or 
diminish  such  rights.  The  Government's 
acceptance  of  technical  data  subject  to 
limited  rights  does  not  impair  any  rights 
in  such  data  to  which  the  Government  is 
otherwise  entitled  or  impair  the 
Government's  right  to  use  similar  or 
identical  data  acquired  from  other 
sources. 

(c)  Marking  of  technical  data. 

(1)  Technical  data  delivered  to  the 
Government  pursuant  to  any  contract 
requirement  shall  be  marked  with  the 
number  of  the  prime  contract,  except  as 
provided,  in  227.404-2(c)(2),  and  the 
name  of  the  contractor  and  any 
subcontractor  who  generated  the 
technical  data.  Each  piece  of  technical 
data  submitted  with  limited  rights  shall 
also  be  marked  with — 

(i)  The  authorized  restrictive  legend, 
(ii)  An  indication  (for  example,  by 
circling,  underscoring,  or  a  note)  of  that 
portion  of  the  piece  of  technical  data  to 
which  the  legend  is  applicable,  and 

(ill)  An  explanation  of  the  indication 
used  to  identify  limited  rights  data. 
The  Government  shall  include  such 
identifying  markings  on  all 
reproductions  thereof,  unless  the 
Government  cancels  such  markings 
pursuant  to  paragraphs  (c)(2),  (d)(3),  or 
(d)(4)  below. 

(2)  The  contractor  has  the 
responsibility  to  assure  that  no 
restrictive  markings  are  placed  on 
technical  data  except  in  accordance 
with  the  "Rights  in  Technical  Data  and 
Computer  Software"  clause  at  252.227- 
7013.  Copyright  notices  as  specified  in 
Title  17  United  States  Code,  Sections 


401  and  402,  are  not  considered 
"restrictive  markings".  When  the  clause 
at  252.227-7013,  "Rights  in  Technical 
Data  and  Computer  Software",  is 
required  by  227.412(a),  the  clause  at 
252.227-7018,  "Restrictive  Markings  on 
Technical  Data",  shall  also  be  included 
in  the  contract.  The  contractor's  ' 
procedures  required  by  this  clause  shall 
be  reviewed  periodically  by  the 
Contract  Administration  Office.  In 
addition  to  the  rights  afforded  to  the 
Government  by  the  clause  at  252.227- 
7018,  "Restrictive  Markings  on 
Technical  Data",  the  following  actions 
are  available  to  insure  proper  marking 
of  technical  data: 

(i)  The  procedures  in  paragraph  (d), 
"Removal  of  Unauthorized  Markings", 
of  the  clause  at  252.227-7013,  may  be 
invoked  if  the  contractor  fails  to  follow 
procedures  required  by  the  clause  at 
252.227-7013,  Rights  In  Technical  Data 
and  Computer  Software,  or  fails  to 
correct  deficiencies  within  a  specified 
time. 

(ii)  Failure  to  follow  proper  marking 
procedures  may  also  be  deemed  to 
render  technical  data  nonconforming 
and  subject  to  FAR  46.102  and  to 
withholding  of  payments  under  the 
"Technical  Data— Withholding  of 
Payments"  clause. 

(iii)  When  a  pre-award  survey  is 
requested  by  the  purchasing  office,  the 
quality  assurance  review  shall  include 
as  an  item  of  special  inquiry  an 
examination  of  the  prospective 
contractor's  procedures  for  complying 
with  the  "Restrictive  Markings  on 
Technical  Data"  clause. 

(iv)  The  contractor's  procedures  for 
complying  with  the  "Restrictive 
Markings  on  Technical  Data"  clause 
shall  be  reviewed  when  holding  post- 
award  conferences  pursuant  to  FAR 
Subpart  42. 

(d)  Unmarked  or  improperly  marked 
technical  data. 

(1)  The  Government  shall  have  the 
right  to  require  the  contractor  to  furnish 
clear  and  convincing  evidence  of  the 
propriety  of  any  restrictive  markings 
used  by  the  contractor  on  data  furnished 
to  the  Government  under  contract. 

(2)  Technical  data  received  without  a 
restrictive  legend  shall  be  deemed  to 
have  been  furnished  with  unlimited 
rights.  However,  within  six  months  after 
delivery  of  such  data  the  contractor  may 
request  permission  to  place  restrictive 
markings  on  such  data  at  his  own 
expense  and  the  Government  may  so 
permit  if  the  contractor — 

(i)  Demonstrates  that  the  omission  of 
the  restrictive  marking  was  inadvertent, 

(ii)  Establishes  pursuant  to  paragraph 
(d)(1)  above  that  the  use  of  the  markings 
is  authorized,  and 


(iii)  Relieves  the  Government  of  any 
liability  with  respect  to  such  technical 
data  (see  227.403-3(a)). 

(3)  If  technical  data  which  the 
contractor  is  not  authorized  by  the 
contract  to  furnish  with  limited  rights  is 
received  with  restrictive  markings,  the 
technical  data  shall  be  used  with  limited 
rights  pending  written  inquiry  to  the 
contractor.  If  no  response  to  an  inquiry 
has  been  received  within  60  days,  or  if 
the  response  fails  to  substantiate  by 
clear  and  convincing  evidence  that  the 
markings  were  authorized,  the  cognizant 
Government  personnel  shall  cancel  or 
ignore  such  markings,  notify  the 
contractor  accordingly  in  writing,  and 
thereafter  may  use  such  technical  data 
with  unlimited  rights. 

(4)  If  technical  data  which  the 
contractor  is  authorized  by  the  contract 
to  furnish  with  limited  rights  is  received 
with  restrictive  markings  not  in  the  form 
prescribed  by  the  contract,  the  technical 
data  shall  be  used  with  limited  rights, 
and  the  contractor  shall  be  required  by 
written  notice  to  correct  the  markings  to 
conform  with  those  specified  in  the 
contract.  If  the  contractor  fails  to  so 
correct  the  markings  within  60  days 
after  notice.  Government  personnel  may 
correct  or  cancel  the  markings,  so  notify 
the  contractor  in  writing,  and  thereafter 
use  the  technical  data  accordingly. 

(e)  Technical  data  furnished  on  a 
restricted  basis  in  support  of  a  proposal. 
When  the  contracting  officer 
contemplates  awarding  a  contract  on  a 
solicited  or  unsolicited  proposal  which 
was  offered  on  a  restricted  basis  (see 
FAR  5.413  and  FAR  15.509),  he  shall 
ascertain  whether  to  acquire  rights  to 
use  all  or  part  of  the  technical  data 
furnished  with  the  proposal.  If  such 
rights  are  desired,  the  contracting  officer 
shall  negotiate  with  the  offeror  in 
accordance  with  the  policies  set  forth  in 
this  227.403.  If  the  offeror  agrees  to 
furnish  the  technical  data  under  the 
contract,  the  appropriate  clause  at 
252.227-7013,  Rights  in  Technical  Data 
and  Computer  Software,  shall  be 
inserted  in  the  contract,  and  the  contract 
shall  identify  the  technical  data  to  be 
covered  by  the  clause  as  provided  by 
227.410. 

(f)  Delivery  of  technical  data  to 
foreign  governments.  As  provided  in  the 
definition  of  limited  rights  in  227.401, 
limited  rights  include  the  right  of  the 
Government  to  deliver  the  technical 
data  to  foreign  governments  as  the 
national  interest  of  the  United  States 
may  require,  subject  to  the  same 
limitations  which  the  Government 
accepts  for  itself.  When  the  Government 
proposes  to  make  technical  data  subject 
to  limited  rights  available  for  use  by  a 
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foreign  government,  it  will,  to  the 
maximum  extent  practicable,  give 
reasonable  notice  thereof  to  the 
contractor  or  subcontractor  who 
generated  the  technical  data  and  whose 
name  appears  thereon. 

227.404    AcquWtkMt  of  righU  In  computw 


227.404-1     PoNcy. 

(a)  The  Government  shall  have 
unlimited  rights  in: 

(1)  Computer  software  resulting 
directly  from  or  generated  as  part  of  the 
performance  of  experimental, 
developmental,  or  research  work 
specified  as  an  element  of  performance 
in  a  Government  contract  or 
subcontract: 

(2)  Computer  software  required  to  be 
originated  or  developed  under  a 
Government  contract,  or  generated  as  a 
necessary  part  of  performing  a  contract; 

(3)  Computer  data  bases,  prepared 
under  a  Government  contract,  consisting 
of:  (i)  information  supplied  by  the 
Government  (ii)  information  in  which 
the  Government  has  unlimited  rights,  or 
(iii)  information  which  is  in  the  public 
domain: 

(4)  Computer  software  prepared  or 
required  to  be  delivered  under  this  or 
any  other  Government  contract  or 
subcontract  and  constituting  corrections 
or  changes  to  Government-furnished 
software;  or 

(5)  Computer  software  which  is  in  the 
public  domain  or  has  been  or  is 
normally  furnished  by  the  contractor  or 
subcontractor  without  restriction. 

(b)  When  the  Government  has 
unlimited  rights  in  computer  software  in 
the  prossession  of  a  contractor,  no 
payment  will  6e  made  for  rights  of  use 
of  such  software  in  performance  of 
Government  contracts  or  for  the  later 
delivery  to  the  Government  of  such 
computer  software,  provided  however, 
that  the  contractor  shall  be  entitled  to 
compensation  for  converting  the 
software  into  the  prescribed  form  for 
reproduction  and  delivery  to  the 
Government. 

(c)  It  is  Department  of  Defense  policy 
to  acquire  only  such  rights  to  use. 
duplicate,  and  disclose  computer 
software  developed  at  private  expense 
as  are  necessary  to  meet  Government 
needs.  Such  rights  should  be  designed  to 
allow  the  Government  flexibility  while, 
at  the  same  time,  adequately  preserving 
the  rights  of  the  contractor.  Computer 
software  developed  at  private  expense 
may  be  purchased  or  leased. 
Restrictions  may  be  negotiated  with 
respect  to  the  right  of  the  Government  to 
use,  duplicate,  or  disclose  computer 
programs  or  computer  data  bases 


developed  at  private  expense.  As  a 
minimum,  however,  the  Government 
shall  have  the  rights  provided  in  the 
definition  of  restncted  rights  in  227.401. 

(d)  Patented  or  copyrighted  computer 
software  will  not  be  subject  to  any 
agreement  prohibiting  the  Government 
from  infringing  a  patent  or  copyright. 
Title  28.  United  States  Code,  Section 
1498  provides  that  the  Government  is 
liable  only  for  reasonable  compensation 
for  use  of  a  patented  invention  or  for 
infrinRement  of  copyright.  However,  see 
227.711. 

(e)  When  computer  software  is 
developed  at  private  expense  and 
acquired  with  restricted  rights,  the 
associated  computer  software 
documentation  will  be  acquired  with 
limited  rights  to  the  extent  provided  in 
the  definition  of  limited  rights  in  227.401. 
and  will  not  be  used  for  preparing  the 
same  or  similar  computer  software. 

(f)  Commercial  computer  software  and 
related  documentation  developed  at 
private  expense  may  be  leased,  or  a 
license  to  use  may  be  purchased,  by  the 
Government  subject  to  the  restrictions 

in  |bl(3|(i)  of  the  clause  at  252.227-7013, 
Rijjhts  in  Technical  Data  and  Computer 
Software 

227.404-2    Procedures. 

(a)  Deviations.  All  requests  for 
deviations  from  this  227.404  shall  be 
submitted  to  the  DAR  Council  in 
accordance  with  the  procedures  in  FAR 
1  404. 

(b)  Genenil. 

(1)  Except  as  provided  at  252.227- 
7031,  Data  Requirements,  any  computer 
program  or  computer  data  base  to  be 
purchased  under  a  contract  shall  be 
listed  on  the  Contract  Data 
Requirements  List  (DD  Form  1423).  Also, 
if  a  contract  requires  the  conversion  of 
data  to  machine-readable  fonn,  the 
editing  or  revision  of  existing  programs, 
or  the  preparation  or  computer  software 
documentation,  the  products  of  this 
work,  if  required  to  be  delivered,  shall 
be  included  on  the  DD  Form  1423. 

(2)  The  clause  at  252.227-7013.  Rights 
in  Technical  Data  and  Computer 
Software,  shall  be  included  in  every 
contract  under  which  computer  software 
may  be  originated,  developed,  or 
delivered.  That  clause  establishes  the 
circumstances  under  which  the 
Government  secures  unlimited  rights 
inboth  technical  data  and  computer 
software,  limited  rights  in  technical 
data,  and  restricted  rights  in  computer 
software,  in  negotiated  contracts  where 
the  clause  at  252.227-7013.  Rights  in 
Technical  Data  and  Computer  Software, 
is  required,  the  provision  at  252.227- 
7019.  Identificationof  Restricted  Rights 


Computer  Software,  shall  be  included  in 
the  solicitation. 

(3)  Contracts  under  which  computer 
software  developed  at  private  expense 
13  procured  or  leased  shall  explicitly  set 
forth  the  rights  necessary  to  meet 
Government  needs  and  restrictions 
applicable  to  the  Government  as  to  use. 
duplication  and  disclosure  of  the 
software.  Thus,  for  example,  such 
software  may  be  needed,  or  the  owner 
of  such  software  will  only  sell  or  lease 
it.  for  specific  or  limited  purposes  such 
as  for  internal  agency  use.  or  for  use  in  a 
specific  activity,  installationor  service 
location.  In  any  event,  the  contract  must 
clearly  define  any  restrictions  on  the 
right  of  the  Government  to  use  such 
computer  software,  but  such  restrictions 
will  be  acceptable  only  if  they  will 
permit  the  Government  to  fulfill  the 
need  for  which  such  software  is  being 
procured.  The  recital  of  restrictions  may 
be  complete  within  itself  or  it  may 
reference  the  contractor's  license  or 
other  agreement  setting  forth 
restrictions.  If  referencing  is  employed,  a 
copy  of  the  license  or  agreement  must  be 
attached  to  the  contract.  The  minimum 
rights  are  provided  in  the  Rights  in 
Technical  Data  and  Computer  Software 
clause  at  252.227-7013.  and  need  not  be 
included  in  the  recital. 

(4)  When  computer  software 
developed  at  private  expense  is 
modified  or  enhanced  as  a  necessary 
part  of  performing  a  contract,  only  that 
portion  of  the  resulting  product  in  which 
the  original  product  is  recognizable  will 
be  deemed  to  be  computer  software 
developed  at  private  expense  to  which 
restricted  rights  may  attach. 

(5)  The  scope  of  the  restrictions  on  or. 
conversely,  the  scope  of  the  use  which 
the  Government  is  permitted  to  m.ike  of 
such  software  shall  be  taken  into 
account  in  determining  the 
reasonableness  of  the  contract  price  for 
the  computer  software. 

(c)  Computer  software  subject  to 
restricted  rights. 

(1)  Because  of  the  widely-varying 
restrictions  which  are  likely  to  be 
encountered  in  the  purchase  or  lease  of 
computer  software  developed  at  private 
expense,  a  standard  recital  setting  forth 
specific  restrictions  and  rights  suitable 
for  all  cases  is  not  feasible.  If  the 
standard  set  of  restrictions  and  rights 
set  forth  in  227.404-1  (f)  for  commercial 
computer  software  is  not  appropriate, 
personnel  are  urged  to  consult  counsel 
in  any  case  in  which  the  proposed 
contractor  requests  the  Government  to 
accept  other  restrictions  on  the  use  of 
such  software. 

(2)  To  apprise  user  personnel  of  the 
restrictions  on  use.  duplication  or 
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disclosure  agreed  to  by  the  Government 
with  respect  to  such  software  sold  or 
leased  to  the  Government,  the 
contractor  is  required  to  place  the 
following  legend  on  such  software: 

Restricted  Rights  Legend 

Use,  duplication  or  disclosure  is  subject  to 
restrictions  stated  in  Contract  No. 
with (Name 


of  Contractor). 

For  commercial  computer  software  and 
documentation,  the  contract  number 
may  be  omitted  and  replaced  by 
"paragraph  (b)(3)(B)  of  the  Rights  in 
Technical  Data  and  Computer  Software 
clause  at  252.227-7013",  and  the 
contractor's  address  added.  The 
Government  shall  include  the  same 
restrictive  markings  on  all  its 
reproductions  of  the  computer  software 
unless  the  Government  cancels  such 
markings  pursuant  to  the  procedures  in 
227.403-3(d). 

(3)  A  statement  setting  forth  the 
restrictions  imposed  on  the  Government 
to  use,  duplicate,  and  disclose  computer 
software  subject  to  restricted  rights  is 
required  to  be  prominently  displayed  in 
human-readable  form  in  the  computer 
software  documentation.  The  reference 
to  the  Rights  in  Technical  Data  and 
Computer  Software  clause  in  the 
Restricted  Rights  Legend  on  commercial 
computer  software  and  documentation 
satisfies  this  requirement 

(4)  Except  as  provided  in  paragraph 
(b)  above,  computer  programs,  computer 
data  bases,  and  computer  software 
documentation  delivered  to  the 
Government  pursuant  to  a  contract 
requirement  must  be  identified  with  the 
number  of  the  prime  contract  and  the 
name  of  the  contractor. 

(5)  All  markings  (notice,  legends, 
identifications,  etc.),  concerning 
restrictions  on  the  use,  duplication,  or 
disclosure  of  computer  software 
required  or  authorized  by  the  terms  of 
the  contract  under  which  delivery  is 
made  are  required  to  be  in  human- 
readable  form  that  can  be  readily  and 
visually  perceived  and,  in  addition  may 
be  in  machine-readable  form  as 
appropriate  and  feasible  under  the 
circumstances.  Such  markings  shall  be 
affixed  by  the  contractor  to  the 
computer  software  prior  to  delivery  of 
the  software  to  the  Government. 

(6]  The  human-readable  markings  may 
be  applied  to  card  decks,  magnetic  tape 
reels,  or  disc  packs.  This  may  be,  in  the 
case  of  a  card  deck,  on  a  notice  card 
even  though  the  cards  of  the  deck  do  not 
contain  printed  material;  in  the  caae  of  a 
card  deck  packaged  in  a  container 
intended  as  a  permanent  receptacle  for 
the  cards,  on  the  container;  in  the  case 


of  a  tape,  on  the  tape  reel  or  on  the 
surface  of  the  leader  and  trailer  of  the 
tape;  and  in  the  case  of  a  disc  pack,  on 
the  hub  of  the  disc. 

(d)  Unmarked  or  improperly  marked 
computer  software. ' 

(1)  No  restrictive  markings  shall  be 
placed  upon  computer  software  unless 
restrictions  are  set  forth  in  the  contract 
prior  to  delivery  of  the  software. 
Copyright  notices  as  speciHed  in  Title 
17,  United  States  Code.  Sections  401  and 
402  are  not  considered  "restrictive 
markings".  The  Government  may 
require  the  contractor  to  identify  the 
contractual  provision  setting  forth  such 
restrictions  before  accepting  computer 
software  with  restrictive  markings.  If 
computer  software  is  received  with 
restrictive  markings,  and  there  is  a 
question  whether  it  is  authorized  by  the 
contract  to  be  furnished  «vith  restricted 
rights,  it  shall  be  used  subject  to  the 
asserted  restrictions  pending  written 
inquiry  to  the  contractor.  If  no  response 
to  an  inquiry  has  been  received  within 
60  days,  or  if  the  response  fails  to 
identify  the  restrictions  set  forth  in  the 
contract,  the  cognizant  Government 
personnel  shall  cancel  or  ignore  the 
markings,  notify  the  contractor 
accordingly  in  writing,  and  thereafter 
use  the  software  with  unlimited  rights. 

(2)  Computer  software  received 
without  a  restrictive  legend  shall  be 
deemed  to  have  been  furnished  with 
unlimited  rights.  However,  the 
contractor  may  request  permission  to 
place  restrictive  markings  on  such 
software  at  his  own  expense,  and  the 
Government  may  so  permit,  if  the 
contractor  establishes  that  the  markings 
are  authorized  by  the  contract  and 
demonstrates  that  the  omission  was 
inadvertent  Failure  of  the  contractor  to 
mark  such  computer  software  prior  to 
delivery  to  the  Government  shall  relieve 
the  Government  of  liability  for  any  use, 
duplication  or  disclosure  of  such 
computer  software. 

(3)  If  computer  software  authorized  by 
the  contract  to  be  furnished  with 
restrictions  is  received  with  restrictive 
markings  not  in  the  form  prescribed  by 
the  contract  the  software  should  be 
used  in  accordance  with  the  restrictions 
provided  for  in  the  contract  and  the 
contractor  shall  be  required  by  written 
notice  to  correct  the  markings  to 
conform  with  those  specified  in  the 
contract.  If  the  contractor  fails  to  correct 
the  markings  within  60  days  after  notice, 
Government  personnel  may  correct  the 
markings,  and  so  notify  the  contractor. 

227.405    Contracts  for  acquMtlon  of 
special  worlcs. 

(a)  The  clause  at  252.227-7020,  Rights 
in  Data — Special  Works,  shall  be  used 


in  all  contracts  for  special  works, 
including  technical  data  and  computer 
software,  where  ownership  and  control 
by  the  Government  is  desired,  for 
example,  in  contracts^l)  primarily  for 
the  production  of  audiovisual  works 
including  motion  pictures  or  television 
recordings  with  or  without 
accompanying  sound,  or  for  the 
preparation  of  motion  picture  scripts, 
musical  compositions,  sound  tracks, 
translations,  adaptations,  and  the  like; 
(2)  for  histories  of  the  respective 
Departments  for  servioes  or  units 
thereof,  (3)  for  works  pertaining  to 
recruiting,  morale,  training,  or  career 
guidance;  (4)  for  surveys  of  Gavtxmmeai 
establishments;  (5)  for  works  pertaining 
to  the  instruction  or  guidance  of 
Government  officers  and  employees  in 
the  discharge  of  their  official  duties;  and 
(6)  primarily  for  production  of  technical 
reports,  studies,  or  similar  documents, 
(b)  Contracts  for  audiovisual  works 
may  include  limitations  in  connection 
with  music  licenses,  talent  releases,  and 
the  like  which  are  consistent  with  the 
purpose  for  which  the  works  are 
acquired. 

227.406    ContiactsforacqutsiUonof 
existing  works. 

(a)  Ojf-the-shelf  purchaae  of  books 
and  similar  items.  Notwithstanc&ig  the 
instructions  of  any  other  paragrapin  in 
this  part,  no  contract  clause  contained  in 
this  part  need  be  included  in  contracts 
for  the  separate,  sole  procurement  of 
data,  other  than  motion  pictures,  in  tfie 
exact  form  in  which  such  material  exists 
prior  to  the  initiation  of  a  request  for 
purchase  (such  as  the  off-the-shelf 
purchases  of  existing  products)  unless 
the  right  to  reproduce  such  technical 
data  is  an  objective  of  the  contract. 

(b)  Purchase  of  existing  audiovisual 
works. 

(1)  The  clause  at  252.227-7021,  Rights 
in  Data — Existing  Works  shall  be  used 
in  contracts  exclusively  for  the 
procurement  of  existing  motion  pictures, 
television  recordings,  or  other 
audiovisual  works.  The  contract  may  set 
forth  limitations  consistent  with  the 
purposes  for  which  the  material  covered 
by  the  contract  is  being  procured. 
Examples  of  these  limitations  are — (i) 
means  of  exhibition  or  transmission;  (ii) 
time;  (iii)  type  of  audience;  and  (iv) 
geographical  location.  Paragraph  (c)  of 
the  clause  should  be  modified  to  make 
the  indemnity  coextensive  with  the 
rights  acquired  under  paragraph  (b)  of 
the  clause  as  limited  by  the  contract 

(2)  In  contracts  which  call  for  the 
modiflcatioQ  of  existing  motion  picturuit, 
television  records,  or  other  audiovisual 
works  through  editing,  translation,  or 
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addition  of  subject  matter,  the  clause  at 
252.227-7020,  Rights  in  Data— Special 
Works,  appropridtely  modified,  shall  be 
used. 

227.407    Contracts  HmMng  Gov*mm«nt't 
right  of  pubMcation  tor  talc  to  ttt*  g«n«rai 


191 


The  paragraph  of  Alternate  II  may  be 
added  to  the  ciduse  at  252.227-7013. 
Rights  in  Technical  Data  and  Computer 
Software,  for  use  in  contracts  for 
research  when  the  contracting  officer 
determines,  m  consultation  with 
counsel,  as  appropriate,  that  public 
dissemination  of  a  work,  or  certain 
designated  parts  of  a  work,  specified  to 
be  delivered  under  the  contract  is  in  the 
best  interest  of  the  Government  and 
would  be  facilildted  by  the  Government 
relinquishing  its  right  to  publish  the 
work  for  sale,  or  to  have  others  publish 
the  work  for  Sdle  on  behalf  of  the 
Government.  This  paragraph  shall  not 
be  used  otherwise. 

227.4M    Architect  snglneT  and 
construction  contracts. 

227.40S-1     General. 

This  section  sets  forth  policies. 
procedures,  implementing  instructions, 
solicitation  provisions,  and  contract 
clauses  pertrtinmg  to  data,  copyrights, 
and  restricted  designs  unique  to  the 
acquisition  of  ronstruction  and 
architect-enKinper  services. 

227.409-2    Acquisition  and  us*  of  pians, 
■pacWcatloos.  and  drawings. 

(a)  Archiif,  rural  designs  and  data 
clauses  for  or-  hitect-engineer  or 
construction  >  nntracts. 

(1)  Plans  ui'd  specifications  and  as- 
built  drofvini!-. 

(i)  Except  n..  provided  in  (a)(l)(ii) 
below,  inser'  'h^  clause  at  252.227-7022. 
Govemmen'  »■  wjhts  (Unlimited),  in 
solicitation-  -  n)  contracts  calling  for 
archilect-er!>;  rif-er  services  or  in 
contracts  tor  .  oastruction  involving 
architect-etuiLr-er  services. 

(ii)  When  '*,h  purpose  of  a  contract  for 
architect-enKineer  services  or  for 
construction  involving  architect- 
engineer  ser\  T.ps  is  to  obtain  a  unique 
architectural  design  of  a  building,  a 
monument,  or  ronstruction  of  similar 
nature,  whn  h  lor  artistic,  esthetic  or 
other  specicil  fdsons  the  Government 
does  not  wani  duplicated  by  anyone 
else,  the  Gov "'nment  may  desire  to 
acquire  exclusive  control  of  the  data 
pertaining  to  such  design.  In  those  cases 
only  where  the  contracting  officer 
determines  for  the  foregoing  reasons 
that  it  is  desirible  to  maintain  exclusive 
control  over  the  design  and  data,  the 
clause  at  252.227-7023,  Drawings  and 
Other  Data  to  Become  Property  of 


Government,  shall  be  used  in 
solicitation  and  contracts.  If  the  contract 
is  for  architect-engineer  services,  the 
clause  at  252.227-7022  shall  be  deleted 
and  the  clause  at  252-227-7023 
substituted  therefor.  If  the  contract  is  for 
construction  involving  architect- 
engineer  services,  only  the  clause  at 
252.227-7023  shall  be  included. 

(2)  Shop  drawings  for  construction.  In 
acquiring  shop  drawings  for 
construction,  the  Government  shall 
obtain  the  unlimited  right  to  use  and 
reproduce  such  drawings,  but  shall  not 
exclude  a  similar  right  in  the  designer  or 
others.  Accordingly,  in  solicitations  and 
contracts  calling  for  delivery  of  such 
drawings,  insert  the  clause  at  252.227- 
7033.  Rights  in  Shop  Drawings. 

227.409-3    Contracts  for  construction 
supplies  and  research  and  development 
work. 

The  solicitation  provisions  and 
contract  clauses  in  Subpart  227.4 
relating  to  technical  data,  other  data, 
computer  software,  and  copyrights  and 
prescribed  for  use  in  solicitation  and 
contracts  for  the  acquisition  of  Other 
than  construction  or  architect-engineer 
services  are  applicable  when  the 
acquisition  is  limited  to  either  (a) 
construction  supplies  or  materials  as 
such,  as  distinguished  from  construction 
as  defined  in  FAR  36.102;  (b) 
experimental,  developmental,  or 
research  work,  or  test  and  evaluation 
studies  of  structures,  equipment, 
processes,  or  materials  for  use  in 
construction;  or  (c)  both.  The  right  of  the 
Government  and  others  to  use, 
duplicate,  or  disclose  such  technical 
data,  other  data,  or  computer  software 
will  be  determined  by  the  terminology  of 
the  applicable  clauses  in  the  contracts 
or  the  terminology  of  agreements 
recited-in  or  made  part  of  the  contracts. 

227.408-4    Mixed  contracts. 

When  solicitations  and  resulting 
contracts  call  for  (a|  supplies  or 
materials,  (b)  experimental, 
developmental  or  research  work,  or  (c) 
both,  in  addition  to  either  construction 
or  architect-engineer  work,  the 
solicitation  provisions  and  contract 
clauses  in  Subpart  227.4  relating  to 
tecihnical  data,  other  data,  computer 
software,  and  copyrights  and  prescribed 
for  use  in  solicitations  and  contracts  for 
the  acquisition  of  other  than 
construf;tion  or  architect-engineer 
services  shall  be  included  in  such 
solicitations  and  resultant  contracts  in 
addition  to  the  appropriate  solicitation 
provisions  and  contract  clauses 
prescribed  for  use  in  solicitations  and 
contracts  for  construction  or  architect- 
engineer  services  In  such  cases,  the 


solicitations  and  resulting  contracts 
shall  clearly  indicate  which  of  the 
solicitation  provisions  and  contract 
clauses  apply  only  to  the  supplies  or 
materials  being  acquired,  or  to  the 
experimental,  development,  or  research 
work,  or  to  both,  and  which  of  the 
solicitation  provisions  and  contract 
clauses  apply  only  to  the  construction  or 
architect-engineer  work. 

227.408-5    Approval  of  restricted  designs. 

(a)  Specifications  for  construction 
should  allow  for  maximum  latitude  in 
the  use  of  various  types  of  commercially 
available  products,  materials, 
equipment,  or  processes  which  will  meet 
objective  Government  requirements. 
However,  Government  requirements 
may  necessitate,  or  the  architect- 
engineer  may  contemplate  the  use  of 
structures,  products,  materials, 
equipment,  or  processes  which  are 
available  only  from  a  sole  source.  In 
such  event,  the  architect-engineer 
should  report  to  the  contracting  officer 
the  items  known  to  him  to  be  sole 
source,  and  the  reasons  therefor,  and 
advise  the  contracting  officer  of  the 
extent  to  which  such  items  are 
considered  necessary  to  meet  the 
Government's  requirements.  This  will 
make  possible  timely  planning  and 
arrangements  for  the  use  of  sole  source 
items,  or  where  appropriate, 
consideration  of  alternate  items. 

(b)  This  procedure  is  not  intended  to 
restrict  the  use  of  patented  or 
copyrighted  items,  but  is  meant  to  give 
the  Government  an  opportunity  to 
consider  whether  the  specifications 
being  drawn  by  the  architect-engineer, 
in  regard  to  any  one  item,  are 
unnecessarily  restricted,  according  to 
objective  Government  requirements  to  a 
single  sole  source  item.  The  procedure  is 
primarly  for  use  in  instances  where  the 
proposed  design  is  expected  to  be 
conventional  or  standard  and  where  the 
design  may  used  in  subsequent 
acquisitions.  For  this  purpose,  the  clause 
at  252.227-7024,  Notice  and  Approval  of 
Restricted  Designs,  may  be  inserted  in 
architect-engineer  contracts. 

227.409    Contracts  awarded  under  Small 
Business  Innovation  Research  Program 
(SBIR  Program). 

(a)  Pub.  L  97-219,  "Small  Business 
Innovation  Development  Act  of  1982". 
requires  certain  agencies  to  establish  a 
Sm.ill  Business  Innovation  Research 
Proj^Mm  (SBIR  Program).  The  public  law 
also  includes  terminology  providing  for 
"retention  of  rights  in  data  generated  in 
the  performance  of  the  contract  by  the 
small  business  concern".  The  Small 
Business  Administration  (SBA)  issued 
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Policy  Directive  No.  65-01  on  19 
November  1982  to  provide  policy 
direction  for  the  conduct  of  the  Small 
Business  Innovation  Research  Programs 
within  the  fiederal  agencies.  The  policy 
directive  was  issued  pursuant  to  the 
authority  contained  in  the  public  law. 

(b)  In  the  policy  directive,  the  SBA  in 
essence  recommended  that,  except  for 
program  evaluation,  agencies  should 
protect  technical  data  and  computer 
software  generated  under  an  SBIR 
Program  contract  (funding  agreement] 
for  a  period  of  two  years  from  the 
completion  of  the  contract  under  which 
the  technical  data  and  computer 
software  were  generated,  unless  the 
agencies  obtained  permission  to 
disclose  such  data  and  software  from 
the  contractor.  The  SBA  also 
recommended  that,  effective  at  the 
conclusion  of  the  two-year  period,  the 
Government  shall  have  a  royalty-free 
license  in  the  technical  data  and 
computer  software  for  Government  use. 
The  SBA  further  recommended  that  the 
contractor,  with  prior  written  permission 
of  the  contracting  officer,  be  afforded 
ownership  of  copyright  in  technial  data 
and  computer  software  generated  under 
an  SBIR  Program  contract  and  that  the 
contractor  be  allowed  to  publish 
(subject  to  national  security 
considerations,  if  any)  such  data  and 
software.  The  policy  directive 
considered  it  appropriate  that  the 
Government  should  receive  a  royalty- 
free  license  under  any  copyright  and 
that  each  publication  should  contain  an 
appropriate  acknowledgement  and 
disclaimer  statement. 

(c)  The  clause  at  252.227-7025.  Rights 
in  Technical  Data  and  Computer 
Software  (SBIR  Program),  incorporates 
the  coverage  recommended  by  the  SBA 
policy  directive  and  shall  be  included  in 
all  contracts  awarded  under  the  SBIR 
Program  in  which  technical  data  or 
computer  software  is  required  to  be 
prepared,  originated,  developed, 
generated,  or  delivered.  The  clause 
differs  basically  from  the  clause  at 
252.227-7013.  Rights  in  Technical  Data 
and  Computer  Software,  in  that  it 
incorporates  a  new  category  of  rights 
defined  as  license  rights.  This  new 
category  permits  certain  technical  data 
and  computer  software  generated  under 
an  SBIR  Program  contract  to  be 
delivered  with  a  license  rights  legend 
thereon.  The  clause  thus  permits 
technical  data  to  be  acquired  under  a 
contract  with  license  rights,  unlimited 
rights,  or  limited  rights;  and  computer 
software  to  be  acquired  with  license 
rights,  unlimited  rights  or  restricted 
rights.  The  clause  is  limited  to  use  solely 


in  contracts  awarded  under  the  SBIR 
Program. 

227.410    AoqMMtkMi  Of  ttdmical  data  and 
computw  aottwar*. 

227.410-1    General. 

(a)  Policy. 

(1)  Technical  data  and  computer 
software  is  expensive  to  prepare  in  the 
required  form  and  to  maintain  and 
update.  Every  effort,  therefore,  should 
be  made  to  avoid  placing  a  requirement 
upon  a  contractor  to  prepare  and  deliver 
technical  data  or  software  unless  the 
need  is  positively  determined.  By 
delaying  the  delivery  of  technical  data 
or  software  until  needed  for  a  specific 
purpose,  storage  requirements  within 
DoD  of  technical  data  and  computer 
software  items  are  reduced,  the  handling 
of  technical  data  and  software 
superseded  by  updated  versions  is 
greatly  decreased  and  the  purchase  of 
technical  data  or  software  which  may 
become  obsolete  by  pending  hardware 
changes  is  minimized. 

(2)  Economy  in  the  purchase  of 
technical  data  and  software  and  the 
probability  of  greater  currency  may  be 
achieved  by  deferring  the  delivery,  and 
in  some  cases  deferring  the  ordering,  of 
technical  data  or  software  until  an 
operational  need  is  determined,  or  until 
stability  of  design  or  production  is 
reached  during  contract  performance. 
The  application  of  the  deferred  delivery 
and  deferred  ordering  principles,  as 
explained  further,  should  be  made  only 
after  a  careful  evaluation  on  a  case-by- 
case  basis  of  the  anticipated  operational 
uses  of  technical  data  or  computer 
software  and  any  other  relevant 
considerations.  When  it  is  expected  that 
technical  data  or  computer  software 
may  be  required,  but  the  precise  need  at 
time  of  contracting  has  not  been 
determined,  deferred  ordering  will  be 
used  to  avoid  the  cost  of  preparation  but 
allow  the  ordering  of  the  technical  data 
or  software  at  some  point  downstream 
in  contract  performance  should  the  need 
arise.  When  the  need  but  not  the  time  of 
delivery  can  be  determined,  deferred 
delivery  will  be  used.  When  deferred 
delivery  is  used,  it  is  expected  that  the 
contractor  will  price  the  technical  data 
and  software  at  the  time  of  contracting 
and  incur  the  cost  of  preparation  prior  to 
the  call  for  delivery.  Therefore,  it  is 
important  that  deferred  ordering  rather 
than  deferred  delivery  be  used  where 
the  need  for  technical  data  or  software 
is  doubtful.  Whether  the  technique  of 
deferred  delivery  or  deferred  ordering  is 
used,  the  receipt  of  technical  data  or 
software  by  the  Government  should  be 
scheduled  to  be  in  phase  with  a  specific 


and  planned  use  of  the  technical  data  or 
software. 

(b)  Deferred  delivery  refers  to  the 
practice  of  timing  the  delivery  of 
technical  data  or  computer  software 
specified  in  a  contract  to  a  firm, 
operational  need.  This  technique  should 
be  used  only  when  a  technical  data  or 
software  requirement  can  be  determined 
at  the  time  of  contracting  and  therefore 
is  specified  on  the  DD  Form  1423.  but  the 
time  or  place  of  delivery  is  not  firm.  The 
dates  for  the  delivery  of  data  and 
software  should  be  scheduled  to 
coincide  with  the  needs  of  the 
Government.  The  contractor,  however, 
must  be  notified  sufficiently  in  advance 
of  a  delivery  date  to  enable  him  to 
provide  the  technical  data  or  software  in 
specified  form  on  time.  Thus,  in  any 
contract  the  Government  may  defer  the 
delivery  of  all  or  any  portion  of  the 
technical  data  or  computer  software 
specified  in  the  contract  until  actual 
need  can  be  economically  determined. 
The  Government  may  require  the 
contractor  to  deliver  any  such  data  or 
software,  or  portions  thereof,  at  any 
time  during  the  performance  of  the 
contract  or  within  two  years  from  either 
acceptance  of  all  items  (other  than  data 
and  software)  under  the  contract  or 
termination  of  the  contract,  whichever  is 
later.  However,  the  contractor's 
obHgation  to  deliver  technical  data 
pertaining  to  any  item  obtained  from  a 
subcontractor  shall  cease  two  years 
after  the  date  on  which  he  accepts  the 
item.  The  Government's  rights  in 
deferred  delivery  data  and  software  are 
as  prescribed  in  the  contract  under 
which  the  data  or  software  is  to  be 
delivered.  When  the  delivery  of 
technical  data  or  computer  software  is 
to  be  deferred,  the  clause  at  252.227- 
7026.  "Deferred  DeHvery  of  Technical 
Data  or  Computer  Software",  shall  be 
included  in  the  contract. 

(c)  Deferred  ordering  refers  to 
delaying  the  ordering  of  technical  data 
or  computer  software  generated  in  the 
performance  of  the  contract  until  such 
time  as  a  need  can  be  established  and 
the  requirements  can  be  specifically 
identified  for  delivery  under  the 
contract.  In  many  instances  it  is  difficult 
to  determine  during  solicitation  and 
negotiation  stages  exactly  what  data  or 
software  is  needed.  The  information 
available  at  these  stages  may  suggest 
the  need  for  some  data  or  software  but 
further  information  may  be  needed  to 
identify  the  specific  data  or  software 
items.  In  such  situations,  and  also  when 
it  is  desired  to  delay  the  ordering  of 
technical  data  or  computer  software 
until  such  time  as  the  production  design 
becomes  firm,  the  clause  at  252.227- 
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7027,  Defer---.:  f  Jrdering  of  Technical 
Data  or  Conu'i'^r  Software,  is 
appropriate    l>if  requirement  for 
technical  doia  ur  computer  software 
under  these  cirr.umstances  is  not  listed 
on  the  DD  Form  1423  until  the  specific 
need  is  deterinned.  Whenever  the 
clause  at  252^J~-7027,  Deferred 
Ordering  of  1  -<  hnical  Data  or  Computer 
Software,  is  u->-iA.  the  clause  at  252.227- 
7013,  Rights  in  Ir-chnical  Data  and 
Computer  S4)''v\dre,  shall  also  be 
included.  Wh^n  data  or  software  items 
are  ordered,  'he  Jelivery  dates  shall  be 
negotiated  and  rhe  contractor  shall  be 
compensated  tur  converting  the  data  or 
software  into  the  prescribed  form,  for 
reproduction  n.'id  delivery  to  the 
Government,  (compensation  to  the 
contractor  shnil  not  include  the  cost  of 
generating  su>  h  data  or  software  since  it 
was  generated  m  the  performance  of 
work  for  whuh  the  Government  has 
already  agreed  to  pay  the  contractor 

227.410-2    Requirement  for  tectmicxi  data 


The  provision  at  252.227-7028, 
Requirement  for  Technical  Data 
Certirication.  shall  be  included  in  a 
solicitation  that  may  result  in  a 
negotiated  contract  when  information  is 
needed  to  establish  whether  an  offeror 
has  delivered  or  is  obligated  to  deliver 
to  the  Government  under  any  contract 
or  subcontract  the  same  or  substantially 
the  same  technical  data  included  in  the 
offer  (see  215.406  and  FAR  15.406-5(a)). 
This  solicitation  provision  requires  the 
offeror  to  submit  with  the  offer  a 
certiHcation  as  to  whether  the  same  or 
substantially  the  same  technical  data 
that  is  included  in  the  offer  has  been 
delivered  or  is  obligated  to  be  delivered 
to  the  Government  under  any  contract 
or  subcontract.  If  so,  the  offeror  will  be 
required  to  identify  one  such  contract  or 
subcontract  under  which  such  technical 
data  was  delivered  or  will  be  delivered, 
and  the  place  of  such  delivery. 

227.410-3    Manttflcatlon  of  technical  data. 

(a)  The  contractor  is  required  to 
include  on  technical  data  delivered 
under  a  contract  his  name,  the  contract 
number  and  the  name  of  any 
subcontractor  who  generated  any  part  of 
such  data.  If  technical  data  were 
marked,  for  example,  in  the  manner 
permitted  by  paragraph  (b)(2)  of  the 
clause  at  252.227-7013,  Rights  in 
Technical  Data  and  Computer  Software. 
such  marked  data  would  comply  with 
the  requirements  of  the  clause  identified 
in  (b)  below  and  need  not  be  further 
identiFied  pursuant  to  this  clause.  The 
marking  requirement  provides  the  basis 
for  identifying  the  rights  of  the 


contractor  and  the  Government  in 
technical  data. 

(b|  To  insure  that  technical  data  is 
fully  identified  as  to  its  source,  the 
clause  at  252.227-7029.  Identification  of 
Technical  Data,  shall  be  made  a  part  of 
any  contract  under  which  technical  data 
IS  to  be  delivered. 

227.4 1 0-4    Technical  data— wittiholding  of 
payment. 

(a)  Timely  delivery  of  technical  data 

is  particularly  important  to  the  operation 
and  maintenance  of  equipment  as  well 
as  competitive  procurement  of  follow-on 
quantities  of  contract  items  and  of  items 
broken  out  from  an  assembly  or 
equipment.  The  clause  at  252.227-7030. 
Technical  Data — Withhnldinj^  of 
Payment,  is  designed  to  assure  timely 
delivery  of  technical  data.  The  clause 
permits  a  withholding  not  exceeding  10 
percent  of  the  total  contract  price  or 
amount,  but  the  contracting  officer  may 
specify  a  lesser  amount  in  the  contract  if 
circumstances  warrant.  A  case-by-case 
determination  as  to  the  amount  to  be 
withheld  shall  be  made  by  the 
contracting  officer  after  considering  the 
estimated  value  of  the  technical  data  to 
the  Government  No  amount  shall  be 
withheld  when  the  failure  to  make 
timely  delivery  arises  out  of  causes 
beyond  the  control  and  without  the  fault 
or  negligence  of  the  contractor. 

(b)  Withholding  action  under 
paragraph  (b)  of  the  clause  should  be 
taken  only  when  the  contractor  has 
failed  to  make  timely  deliveries  of 
acceptable  technical  data  on  other 
contracts  or  if  the  Contracting  Officer 
has  information  which  would  cause  him 
to  anticipate  late  delivery  of  technical 
data  or  delivery  of  deficient  technical 
data.  The  amount  of  withholding  should 
be  based  on  the  estimated  value  of  the 
technical  data  to  the  Government. 

227.410-5    Warranties  of  technical  data. 

The  factors  contained  in  246.703, 
Criteria  for  Use,  shall  be  considered  in 
deciding  whether  to  provide  for 
warranties  of  technical  data  delivered 
under  contracts  calling  for  technical 
data.  The  basic  technical  data  warranty 
clause  is  set  forth  at  252.246-7001, 
Warranty  of  Data.  There  are  two 
alternates  to  the  basic  clause.  The  basic 
clause  and  the  appropriate  alternate 
should  be  selected  in  accordance  with 
246.770. 

227.410-4    Data  requirements. 

(a)  The  clause  at  252.227-7031.  Data 
Requirements,  shall  be  included  in  all 
solicitations  and  contracts,  except  that 
the  clause  need  not  be  included  in — 

(1)  Any  contract,  of  which  the 
aggregate  amount  involved  does  not 


exceed  S25.000  and  in  any  blanket 
purchase  agreement  and  purchase  order 
utilizing  the  DD  Form  1155  (however,  the 
DD  Form  1423  shall  be  used  with  orders 
issued  under  a  basic  ordering 
agreement): 

(2)  Any  contract  awarded  to  a 
contractor  outside  the  United  States, 
except  those  under  Subpart  225.71. 
Canadian  Purchases; 

(3)  Any  researc  h  or  exploratory 
development  contract  when  reports  are 
the  only  deliverable  item(s)  under  the 
contract; 

(4)  Any  service  type  contract,  when 
the  contracting  officer  determines  that 
the  use  of  the  DD  Form  1423  (Contract 
Data  Requirements  List)  is  impractical 
for  use  with  respect  to  records  prepared 
by  a  contractor  in  performing  operation 
and  maintenance  under  the  contract: 

(3)  Any  contract  under  which 
construction  and  architectural  drawings 
and  specifications  are  the  only 
deliverable  items: 

(6)  Any  contract  for  commercial  items 
when  the  only  deliverable  data  is  such 
an  item,  or  would  be  packaged  or 
furnished  with  such  items  in  accordance 
with  customarj'  trade  practices;  or 

(7)  Any  contract  for  items  containing 
material  which,  by  virtue  of  its 
potentially  dangerous  nature,  requires 
controls  to  assure  adequate  safety  to  life 
and  property,  when  the  only  deliverable 
data  is  the  Materials  Safety  Data  Sheet 
(MSDS)  submitted  in  compliance  with 
Federal  Standard  313A  and  the  clause  at 
FAR  52.223-3,  Hazardous  Material 
Identification  and  Material  Safety  Data, 
and  when  such  clause  is  included  in  the 
contract. 

(b)  The  clause  at  252.227-7031,  Data 
Requirements,  states  that  the  contractor 
is  required  to  deliver  only  the  data  items 
listed  on  the  DD  Form  1423  and  the  data 
items  identified  in  and  deliverable  under 
any  contract  clause  of  Subpart  252.2  and 
FAR  Subpart  52.2  made  a  part  of  the 
contract. 

(c)  Other  than  the  data  items  falling 
within  the  exceptions  set  forth  in 
paragraph  (a)  above,  and  the  data  items 
identifTecTm  and  deliverable  under  any 
contract  clause  of  Subpart  252.2  and 
FAR  Subpart  52.2  made  a  part  of  the 
contract,  the  requirement  for  delivery  of 
any  data  items  under  the  contract  can 
be  established  only  by  listing  the  data 
items  on  the  DD  Form"  1423  (see  253.270). 
The  clause  at  252.227-7031,  Data 
Requirements,  shall  be  inserted  in  all 
contracts  in  which  the  DD  Form  1423  is 
used.  The  DD  Form  1423  need  not  be 
used  to  list  data  or  software 
requirements  in  any  of  the  contracts 
falling  within  the  exceptions  set  forth  in 
paragraph  (a)  above. 
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227.4 1 1  Contracts  with  fortign  MMiroe*  to 
b9  p«rf  omwd  outsido  ttw  Unitod  Statos. 

Normally,  the  clause  at  252.227-7032. 
rights  in  Technical  Data  and  Computer 
Software  (Foreign),  is  used  in 
solicitations  and  contracts  with  foreign 
sources,  except  that  the  clause  shall  not 
be  used  in  contracts  for  special  works 
(see  227.405),  contracts  for  existing 
works  (see  227.406),  or  contracts  for 
Canadian  purchases  (see  Subpart  225.71, 
Canadian  Purchases).  This  clause 
should  be  inserted  when  the 
Government  is  to  acquire  unlimited 
rights  in  all  technical  data,  including 
reports,  drawings  and  blueprints,  and  all 
computer  software,  specified  to  be 
delivered  to  the  Government.  The  clause 
at  252.227-7013,  Rights  in  Technical 
Data  and  Computer  Software,  shall  be 
inserted  when  the  same  rights  are  to  be 
obtained  as  would  be  obtained  if 
contracting  with  United  States  flrms. 
Notwithstanding  227.403-3(a)  and 
227.404-2(a),  the  clause  may  be  modified 
to  meet  the  requirements  necessary  for 
and  peculiar  to  the  foreign  procurement, 
provided  it  agrees  with  the  policies  and 
principles  of  227.403-2  and  227.404-1. 

227.412  Solicitation  provisions  and 
contract  clauses. 

(a)(1)  The  contracting  officer  shall 
insert  the  basic  data  clause  at  252.227- 
7013,  Rights  in  Technical  Data  and 
Computer  Software,  in  solicitations  and 
contracts  when  technical  data  is 
specified  to  be  delivered  or  computer 
software  may  be  originated,  developed, 
or  delivered,  provided  that  such  clause 
shall  not  be  used  in  solicitations  and 
contracts — 

(i)  When  all  technical  data  to  be 
delivered  is  to  be  acquired  with 
unlimited  rights  pursuant  to  the  policy  at 
227.403-2(0  in  which  case  the  clause  at 
252.227-7015.  Rights  in  Technical  Data- 
Specific  Acquisition,  shall  be  used; 

(ii)  When  existing  works  are  to  be 
acquired  in  accordance  with  227.406; 

(iii)  When  special  works  are  to  be 
acquired  in  accordance  with  227.405; 

(iv)  When  the  work  will  be  performed 
by  forf  5n  -ources  outside  the  United 
States.  Its  terntorips.  possessions,  or 
Puerto  Rico,  in  which  case  the  clause  at 
252.227-7032,  rights  in  Technical  Data 
and  Computer  Software  (Foreign) 
applies; 

(v)  When  performance  will  be  limited 
solely  to  architect-engineer  services  or 
construction,  in  which  case  either  the 
clause  at  252.227-7022,  Architect- 
Engineer  Work — Unlimited  Rights,  or 
the  clause  at  252.227-7023,  Architect- 
Engineer  Work — Sole  Property  Rights, 
applies;  and 

(vi)  When  the  contract  is  awarded 
under  the  DoD  Small  Business 


Innovation  Research  Program  (SBIR 
Program),  in  which  case  the  clause  at 
252.227-7025,  Rights  in  Technical  Data 
and  Computer  Software  (SBIR  Program), 
applies. 

(2)  The  contracting  officer  shall  use 
the  clause  with  its  Alternate  I  in 
accordance  with  the  policy  at  227.403- 
2(g). 

(3)  The  contracting  officer  shall  use 
the  clause  with  its  Alternate  II  under  the 
circumstances  specified  at  227.407. 

(b)  The  contracting  officer  shall  insert 
the  provision  at  252.227-7014, 
Predetermination  of  Rights  in  Technical 
Data,  in  solicitations  when  the 
procedure  of  227.403-2(d)  is  to  be  used. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7015,  Rights  in 
Technical  Data — Specific  Acquisition,  in 
solicitations  and  contracts  when  all 
technical  data  is  to  be  acquired  with 
unlimited  rights  in  accordance  with 
227.403-2(f)  (1),  (2).  and  (3).  The  clause 
shall  also  be  included  in  subcontracts 
when  the  Government  has  determined  to 
acquire  all  technical  data  with  unlimited 
rights  from  a  subcontractor  in 
accordance  with  the  authority  and 
findings  of  227.403-2(f)  (1),  (2),  and  (3). 
The  clause  shall  not  be  used  under  any 
other  circumstances. 

(d)  The  contracting  officer,  in  order  to 
prevent  any  misinterpretation  of  the 
scope  of  the  clause  at  252.227-7013, 
Rights  in  Technical  Data  and  Computer 
Software,  in  the  contract,  may  insert  the 
clause  at  252.227-7016,  Contract 
Schedule  Items  Requiring  Experimental, 
Developmental,  or  Research  Work,  in 
solicitations  and  contracts  when  the 
solicitations  and  contracts,  in  whole  or 
in  part,  call  for  experimental, 
developmental,  or  research  work  as  an 
element  of  performance. 

(e)  The  contracting  officer  may  insert 
the  clause  at  252.227-7017,  rights  in 
Technical  Data — Major  System  and 
Subsystem  Contracts,  in  solicitations 
and  contracts  for  major  systems  or 
major  subsystems  under  the 
circumstances  specified  at  227.403- 
2(0(4)  (i).  (ii),  and  (iii). 

(f)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7018,  Restrictive 
Markings  on  Technical  Data,  in  all 
solicitations  and  contracts  in 
accordance  with  227.403-3(c)(2). 

(g)  The  contracting  officer  shall  insert 
the  provision  at  252.227-7019, 
Identification  of  Restricted  Rights 
Computer  Software,  in  solicitations  and 
contracts  in  accordance  with  227.404- 
2(b)(2). 

(h)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7020,  Rights  in 
Data — Special  Works,  in  solicitations 
and  contracts  as  required  by  227.405. 


(i)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7021,  Rights  in 
Data — Existing  Works,  in  solicitations 
and  contracts  as  required  by  227.406. 

(j)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7022,  Government 
Rights  (Unlimited)  in  solicitations  and 
contracts  in  accordance  with  227.40&- 
2(a)(l)(i). 

(k)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7023,  Drawings 
and  Other  Data  to  Become  Property  of 
Government,  in  solicitations  and 
contracts  in  accordance  with  227.40&- 
2(a)(l)(ii). 

(1)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7024,  Notice  and 
Approval  of  Restricted  Designs,  in 
solicitations  and  contracts  in 
accordance  with  227.408-5. 

(m)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7025,  Rights  in 
Technical  Data  and  Computer  Software 
(SBIR  Program),  in  solicitations  and 
contracts  in  accordance  with  227.409. 

(n)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7026,  Deferred 
Delivery  of  Technical  Data  on  Computer 
Software,  in  solicitations  and  contracts 
in  accordance  with  227.410-l(b). 

(n)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7026,  Deferred 
Delivery  of  Technical  Data  or  Computer 
Software,  in  solicitations  and  contracts 
in  accordance  with  227.410-l(b). 

(o)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7027,  Deferred 
Ordering  of  Technical  Data  or  Computer 
Software,  in  solicitations  and  contracts 
in  accordance  with  227.410-l(c). 

(p)  The  contracting  officer  shall  insert 
the  provision  at  252.227-7028. 
Requirement  for  Technical  Data 
Certification,  in  solicitations  in 
accordance  with  227.410-2. 

(q)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7029.  Identification 
of  Technical  Data,  in  all  solicitations 
and  contracts  in  accordance  with 
227.410-3. 

(r)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7030,  Technical 
Data — Withholding  of  Payment,  in 
solicitations  and  contracts  in 
accordance  with  227.410-4. 

(s)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7031,  Data 
Requirements,  in  solicitations  and 
contracts,  in  accordance  with  227.410-6. 

(t)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7032,  Rights  in 
Technical  Data  and  Computer  Software 
(Foreign),  in  solicitations  and  contracts 
in  accordance  with  227.411. 

(u)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7033,  Rights  in 
Shop  Drawings,  in  solicitation  and 
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contracts  in  accordance  with  227.408- 
2(a)(2). 

PART  2S2— SOLICITATION 
PROVISIONS  AND  CONTROL 
CLAUSES 

7.  Section  252.217-7000  is  revised  to 
read  as  follows: 

2S2.217-7000    ExarciM  of  Option  to  Fuifill 
Foreign  KNWary  Sal«i  Commitments. 

As  prescribed  at  217.208(S- 701(1). 
insert  the  following  clause: 

Exercise  of  Option  To  Fuinil  Forni^  Military 
SaiM  Commitments  (.Apr  19B4) 

The  U.S.  Government  mdy  exercise  the 
option  or  options  under  the  option  cUuse  of 
this  contract  to  fulfill  Foreign  Miiildry  Side* 
commitments  undertaken  by  the  U  S. 
Government  on  behdlf  of  a  fur'iKn  (  ouiitry 

(Fjid  of  clause) 

8.  Section  252.217-7001  is  added  to 
read  as  follows: 

252J17-7001     ExerciM  of  Option  To  FutfMI 
Foreign  Military  Sales  Commitments  (Alt  1). 

As  prescribed  dt  217.20H|7n|(  j),  insert 
the  following  clause: 

Exercise  of  Option  To  Fulfill  Foreign  Military 
Sales  Commitments  (Alt   1|  (Apr  19A4) 

The  US  Government  mdy  exercise  the 
option  or  options  under  the  option  clause  of 
this  contract  to  fulfil!  Fore^^n  .Vlilil.iry  Sales 
commitments  undertdken  hy  trie  \'  S 
Government  on  hehdif  of  a  fnreian  i  ounfrv 
At  the  dale  of  exemse  of  the  {iptmn.  the  1 '  S 
Government  will  identify  the  foregn  country 
for  the  purpose  of  negotidtin)^  ^n  eijiii'^iMe 
price  adjustment  for  any  cost  or  profit 
considerations  attributable  to  Foreign 
Miliary  Sales  requirements  m  section 
225.7304  and  par-jgraph  ^15  •*).Vl(bH7|(iii)(F,) 
of  the  Don  F.AR  Supplement   F  iiliire  to  agree 
to  such  an  equitable  adicstmeiil  shdil  t>e 
treated  as  a  dispute  wilhin  th.'  me  i;iina  of  the 
clause  of  this  contrdct  titled    LJlSi'l  TF.S" 

|Knd  of  eld  use  I 

9.  Sections  2.S2.22S-70(M  thnuigh 
252.225-7021  are  ddded  to  re.id  ds 
follows: 

252.225-7000    Buy  American— Balance  of 
Payments  Program  Certificate. 

As  prescribed  at  225.1()9(,i  )|S-70). 
insert  the  following  provision 

Buy  American — Balance  of  Pavments 
Program  Certificate  (Oct  1980) 

(a)  The  offeror  hereby  cer'i'"if's  lh.it  each 
end  product,  except  the  end  prndiii  ts  listed 
below,  is  a  domes'ic  end  product  (as  defined 
in  the  clause  enntled  "Buy  .American  .Act  and 
Balance  of  Pavments  Prnsjram  '|  and  that 
components  of  unknown  origin  have  been 
considered  to  have  tieen  mined   produced,  or 
manufactured  outside  the  L'mled  Siates  or  a 
qualifying  country 


ExcLUDEO  End  Products 


Country  o(  onjo 


(Lai  H  nacawatvl 


lb)  Offers  will  be  evaluated  by  Riving 
certain  preferences  to  domestic  end  products 
and  foreign  qualifying  country  end  products 
over  foreign  nonqualifying  country  end 
products.  In  order  to  obtain  such  preferences 
in  the  evaluation  of  each  excluded  end 
product  listed  in  (a)  above,  it  is  necessary 
that  offt.'rors  identify  and  certify,  below, 
those  excluded  end  prt>ducls  identified  above 
that  are  qualifying  country  end  products  or 
they  will  be  deemed  nonqualifying  country 
end  products.  Offerors  must  certify  by 
inserting  the  applicable  line  item  numbers  in 
the  appropriate  brackets: 

|i I  The  offeror  certifies  th.it  the  follnwmg 
supplies  qualify  as  "par'M  ip.iting  country  enij 
products"  MS  that  term  is  defined  in  the 
clause  entitled  "Buv  Amem  an  A'  t  and 
ti.ilance  of  Pavments  Program 


[Insert  line  item  no  | 

(ii)  the  offenir  cer'ifies  thdi  the  fi)iiowing 
sujiplies  qualify  as  "F.ViS/  iffset  arr.in^ement 
country  end  products"  as  that  term  is  defined 
in  the  r;lause  entitled  "Huv  American  Ar:t  and 
Balance  of  Payments  Prfigram,  '  if  the 
( ii'verriment  m.ikes  the  necessary  waivers. 


(Insert  line  item  m.  ) 

|iii)  The  offeror  (  c-iifies  th.il  the  following 
supplies  qiialilv  as     defense  (.oiiperaiion 
country  end  products  '  as  that  term  is  ilefned 
in  the  (  idiise  entitle,!  "Huv  American  Act  and 
Balance  of  Paymenis  Proi^ram. 


(Insert  line  item  no  | 

(iv)  The  offeror  i  ertifies  that  the  fcjllowiny 
supplies  qualify  as  "designa'ed  country  end 
prfiducts  '  as  that  term  is  defined  in  the 
clause  entitled  "[tuy  American  Act.  Trade 
Agreements  Act,  and  Balance  of  Payments 
I'roijr.im  ' 


(Insert  line  item  no  1 

(cl  Offers  will  be  evalua'ed  m  act Dr.j.mce 
with  the  polii  les  and  prtx.edures  of  F.AK  ['art 
25  and  Uol)  K.AR  Supplement  Part  §  ZJ.'^, 

(Knd  of  O-rtificate) 

252.225-7001     Buy  American  Act  and  the 
Balance  of  Payments  Program. 

As  prescribed  at  225  l()<)((tl(S  :'0), 
insert  the  fullowing  clause 

Buy  American  Act  and  Balance  of  Payments 
Program  (Oct  1980) 

IhI  This  clause  implments  the  Buv 
.American  Act  (41  L'  S  C   Section  lHa-d)  and 
the  Department  of  Defense  Balance  of 
Pavments  Progrmi  by  providing  a  preference 
to  domestic  end  products  over  foreign  end 
products,  except  fur  certain  foreign  end 
products  which  meet  the  requirements  for 
classification  as  qualifying  country  end 
products.  For  the  purpose  of  this  clause — 


(i)  "Components"  means  those  articles, 
materials,  and  supplies  directly  incorporated 
into  end  products. 

(ii)  "C^alifying  country  component '  means 
(A)  an  Item  mined,  produced,  or 
manufactured  in  a  participating  country  or  in 
an  FMS/Offsel  arrangement  country  when 
the  applicable  D&K  has  been  made  waiving 
the  Buy  American  Act  restrictions:  or  (B)  any 
Item  listed  in  a  defense  cooperation  country 
agreement 

(iii|  "F.nd  products  '  means  those  articles, 
materials,  and  supplies  to  be  acquired  for 
public  use  under  the  contract.  As  to  a  given 
contract,  the  end  products  are  the  items  to  be 
delivered  to  the  Government,  as  specified  in 
the  contract,  including  supplies  to  be 
acquired  by  the  Government  for  public  use  in 
connection  with  service  contracts  but 
excluding  installation  and  other  services  lo 
be  performed  after  delivery 

(iv)  "Domestic  end  product"  means  (A|  an 
unmanufactured  end  product  which  has  been 
mined  or  produced  in  the  United  States,  or  |B) 
an  end  product  manufactured  in  the  United 
Slates  if  the  cost  of  its  qualifying  country 
components  and  its  components  which  are 
mined,  produced,  or  manufactured  in  the 
I'nited  States  exceeds  fifty  percent  |.5()>'|  of 
the  cost  of  all  its  components.  The  cost  of 
components  shall  include  transportation 
costs  to  the  place  of  incorporation  into  the 
end  product  and  U  S.  duty  (whether  or  not  a 
duty  free  entry  certificate  may  be  issued],  A 
component  shall  also  be  considered  to  have 
been  mined,  produced,  or  manufai  'ured  in 
the  I  'lilted  Slates  (regardless  of  its  source  in 
fad)  if  the  end  pmdiK.t  in  which  it  is 
incorporated  is  manufactured  in  the  United 
Slates  and  the  component  is  of  a  class  or 
kind  (A)  determined  by  the  Government  to  be 
not  mined,  produced,  or  manufactured  in  the 
I  nited  Slates  in  sufficient  and  reasonably 
available  commercial  quantities  and  of  a 
sitlisf.ictory  quality,  or  |B|  as  to  which  the 
Secretary  concerned  has  determined  that  it 
wnuld  be  inconsistent  with  the  public  interest 
til  'ipply  the  restrictions  of  the  Buy  American 
A'.t 

(v  I  "Foreign  end  product"  means  an  end 
product  other  than  a  domestic  end  product 

(vij  "Qualifying  country  end  product" 
means  |A)  a  participating  country  end 
product.  (B)  an  FMS/Offset  arrangement 
country  end  product  when  the  applicable 
Determination  and  P'indings  has  been  made 
waiving  the  Buy  Amencan  Act  restrictions,  or 
{('.]  a  defense  cooperation  country  agreement 
listed  Item, 

(v  ii)  "Participating  country  end  product" 
means  (A|  an  unmanufactured  end  product 
mined  or  produced  in  a  participa':ng  r ounlry 
or  (B|  an  end  product  manufactured  in  a 
participating  country  if  the  cost  of  its 
ijualifying  country  components  and  its 
components  mined,  prodused,  or 
manufactured  in  the  United  States  exceeds 
fifty  percent  (50*.)  of  the  cost  of  all  its 
'  ompoiients.  The  cost  of  components  shall 
include  transportation  costs  to  the  place  of 
incorporation  into  the  end  product  and  any 
duty  whe'her  or  not  dutv  is.  in  fact,  paid 

(viii)  "FMS/Offset  arrangement  country 
end  product"  means  (A)  an  unmanufactured 
end  product  mined  or  produced  in  an  FMS/ 
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offset  arrangement  country,  or  an  end 
product  manufactured  in  an  FMS/offset 
arrangement  country  if  the  cost  of  its 
qualifying  country  components  and  its 
components  which  are  mined,  produced,  or 
rndnufactured  in  the  United  States  exceeds 
fifty  percent  (50%)  of  the  cost  of  all  its 
components.  The  cost  of  components  shall 
include  transportation  costs  to  the  place  of 
incorporation  into  the  end  product  and  any 
duty  whether  or  not  duty  is,  in  fact,  paid.  To 
obtain  the  waivers  necessary  to  accord 
preferential  treatment  for  an  FMS/offset 
arrangement  country  end  product,  see  the 
procedures  at  DoD  FAR  Supplement 
225.7310(c)(2)(i). 

(ix)  "Defense  cooperation  country  end 
product"  means  an  item  listed  in  the  defense 
cooperation  country  agreement  and  produced 
in  that  country. 

(b)  The  Contractor  agrees  that  there  will  be 
delivered  under  thsis  contract  only  domestic 
end  products  unless,  in  its  offer,  it  specified 
delivery  of  foreign  end  products  in  the  clause 
entitled  "Buy  American  Act  and  Balance  of 
Payments  Program  Certificate."  An  offer 
certifying  that  a  qualifying  country  end 
product  will  be  supplied  requires  the 
Contractor  to  supply  a  qualifying  country  end 
product  or.  at  the  Contractor's  option,  a 
domestic  end  product.  An  offer  based  on 
supplying  a  nonqualifying  country  end 
product,  if  accepted,  will  permit  the 
Contractor  to  supply  a  product  without 
regard  to  the  requirements  of  this  clause. 

|c)  Offers  will  be  evaluated  in  accordance 
with  the  policies  and  procedures  of  FAR  Part 
25  and  DoD  FAR  Supplement  Part  225. 

(End  of  clause) 

252.225-7002    Qualifying  country  sourcei 
as  subcontractors. 

As  prescribed  at  225.109(d)(S-72), 
insert  the  following  clause: 

Qualifying  Country  Sources  as 
Subcontractors  (Oct  1980) 

No  qualifying  country  source  (DoD  FAR 
Supplement  225.001),  subject  to  the 
restrictions  set  forth  in  DoD  FAR  Supplement 
225,74,  or  U.S.  source  is  to  be  precluded  from 
competing  for  subcontracts. 

(End  of  clause) 

252.225-7003    Nondomettic  construction 

materials. 

As  prescribed  at  225.205(S-70).  insert 
the  following: 

Nondomestic  construction  materials  (Oct 
1966) 

The  requirements  of  the  clause  of  this 
contract  entitled  "Buy  American  Act"  do  not 
apply  to  the  item  set  forth  below. 
(Insert  list  here] 
(End  of  clause) 

252.225-7004    MwiUfication  Of 
•xpcndlturas  in  t»M  United  Statos. 

(a)  As  prescribed  at  225.305(c),  insert 
the  following  clause: 


Identification  of  Expenditures  in  the  United 
States  (Oct  1966) 

(a)  On  each  invoice,  voucher,  or  other 
request  for  payment  under  this  contract, 
the  Contractor  shall  identify  that  part  of 
the  requested  payment  which  represents 
estimated  expenditures  in  the  United 
States.  Identification  shall  consist  of 
stating  the  full  amount  of  the  payment 
requested,  subdivided  info  the  following 
categories: 

1.  United  States  end  products — 
expenditures  for  material  and  equipment 
manufactured  or  produced  in  the  United 
States,  excluding  transportation; 

2.  United  States  services — 
expenditures  for  services  performed  in 
the  United  States,  including  charges  for 
overhead,  other  indirect  costs,  and 
profit; 

3.  Transportation  on  United  States 
carriers — expenditures  for 
transportation  furnished  by  United 
States  flag,  ocean,  surface,  and  air 
carriers;  and 

4.  Expenditures  not  identified  under  1, 
2,  and  3  above. 

(b)  If  this  contract  is  principally  for 
supplies  or  if  the  Contractor  is  not  an 
incorporated  concern  incorporated  in 
the  United  States,  or  an  unincorporated 
concern  having  its  principal  place  of 
business  in  the  United  States,  the 
amounts  identified  under  (a]l,  (a)2,  and 
(a)3  above  will  be  limited  to  payments 
made  pursuant  to  the  requirements 
either  of  the  "United  States  Products 
and  Services"  clause,  if  any,  or  of  any 
other  specific  provision  of  this  contract 
that  obligates  the  Contractor  to  procure 
certain  materials,  equipment, 
transportation,  or  services  from  United 
States  sources. 

(c)  The  identification  of  expenditures 
required  under  (a)  above  may  be  expressed 
either  as  dollar  amounts  or  as  percentages 
applicable  to  the  total  amount  of  the  request 
for  payment. 

(d)  The  identification  will  be  based  on 
reasonable  estimates  by  the  Contractor. 
Nothing  in  this  clause  requires  the 
establishment  or  maintenance  of  detailed 
accounting  records  or  gives  the  United  States 
Government  any  right  to  audit  the 
Contractor's  books  or  records. 

(End  of  clause) 

252.225-7005    Buy  American  Act— Trade 
Agreements  Act— Balance  of  Payments 
Program  Certificate. 

As  prescribed  at  225.407(a)(1),  insert 
the  following  provisions: 

Buy  American  act — Trade  agreements  act — 
Balance  of  Payments  Program  Certificate 
(Apr.  1964) 

(a)  The  offeror  hereby  certifies  that  each 
end  product,  except  the  end  products  listed 
below,  is  a  domestic  end  product  (as  defined 
in  the  clause  entitled  "Buy  American  Act. 
Trade  Agreements  Act,  and  Balance  of 


Payments  F'rogram"),  and  ihdt  components  of 
unknown  origin  have  been  considered  to 
have  been  mined,  produced,  or  nidnufactured 
outside  the  United  Slates  or  a  qualifying 
country. 

Excluded  End  Products 


Line  rtem  No 


Count'v  0*  onqin 


(List  as  necessary) 


(b)  Offers  will  be  evaluated  by  giving 
certain  preferences  to  domestic  end  products, 
qualifying  country  end  products,  and 
designated  country  end  products  over  other 
end  products.  In  order  to  obtain  such 
preferences  in  the  evaluation  of  each 
excluded  end  product  listed  in  (a)  above,  it  is 
necessary  that  offerors  identify  and  certify, 
below,  those  excluded  end  products 
identified  above  that  are  qualifying  country 
end  products  or  designated  country  end 
products,  or  they  will  be  deemed  neither 
qualifying  country  end  products  nor 
designated  country  end  products.  Offerors 
must  certify  by  inserting  the  applicable  line 
item  numbers  in  the  appropriate  brackets. 

(i)  The  offeror  certifies  that  the  following 
supplies  qualify  as  "participating  country  end 
products  '  as  that  term  is  defined  in  the 
clause  entitled  "Buy  American  Act,  Trade 
Agreements  Act,  and  Balance  of  Payments 
Program". 

(Insert  line  item  No.) 

(ii)  The  offeror  certifies  that  the  following 
supplies  qualify  as  "FMS/Offset  arrangement 
country  end  products"  as  that  term  is  defined 
in  the  clause  entitled  "Buy  American  Act, 
Trade  Agreements  Act,  and  Balance  of 
Payments  Program,"  if  the  Government 
makes  the  necessary  waivers. 

(Insert  line  item  No.) 

(iii)  The  offeror  certifies  that  the  following 
supplies  qualify  as  "defense  cooperation 
country  end  products"  as  that  term  is  defined 
in  the  clause  entitled  "Buy  American  Act, 
Trade  Agreements  Act,  and  Balance  of 
Payments  Program." 

(Insert  line  item  No.) 

(iv)  The  offeror  certifies  that  the  following 
supplies  qualify  as  "designated  country  end 
products"  as  that  term  is  defined  in  the 
clause  entitled  "Buy  American  Act,  Trade 
Agreements  Act,  and  Balance  of  Payments 
Program". 

(Insert  line  item  No.) 

(c)  Offers  will  be  evaluated  in  accordance 
with  the  policies  and  procedures  of  FAR  Part 
25  and  DoD  FAR  Supplement  Part  225. 

(End  of  Certificate) 

252.225-7006    Buy  American  Act.  Trade 
Agreements  Act,  and  tlte  Balance  of 
Payments  Program. 

As  prescribed  at  225.407(a)(2).  insert 
the  following  clause: 
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Buy  American  Act,  Trade  Agreements  Act. 
and  tiM  Balance  of  Payments  Pit>);ram  (Apr. 
19*4) 

(a)  This  clause  implements  the  B  ly 
American  Act  (11  i;  S  C.  S^-clinn  liirf-dj  the 
Trade  Agreements  Ait  of  vr^  IIP  l'  S  C  2r.*)l 
et  seq  ).  and  the  Ut;pcirlment  of  U»-fer>H 
Bdlance  of  Pavmenis  Pr(n<r-im  hv  prondins  a 
preference  to  domestic  end  products  over 
foreign  end  pnjdticts.  except  for  rertdin 
foreign  end  products  whit,n  meet  the 
requirements  for  cids.sification  as  gu.ilifying 
country  end  priKlucIs  or  as  design. ited 
country  end  products.  Kor  the  purpose  of  this 
clause — 

(i)  "Components  ■  means  those  drticles. 
materials,  and  supplies  incorporated  directly 
into  the  end  products. 

(li)  "Qualifying  country  component    means 
(A)  an  item  mined,  produced,  or 
manufactured  in  a  participating  country  or  in 
an  FMS/Offset  arrangement  country  when 
the  applicable  D^F  has  been  made  waiving 
the  Buy  American  Act  restrictions  or  (B)  any 
item  listed  in  a  defense  cooperation  country 
agreement. 

(iii)  "End  pi^duct '  means  those  tirtii  Ics. 
materials,  and  supplies  (o  be  acquired  for 
public  use  under  the  contract 

(iv)  "Domestic  end  product"  means  (A)  an 
unmanfactured  end  product  which  has  been 
mined  or  produced  m  the  United  States,  or  (B) 
an  end  product  manufactured  m  the  United 
States  if  the  cost  of  its  qualifying  country 
components,  and  its  components  which  are 
mined,  produced,  or  manufactured  in  the 
United  States  exceeds  fifty  percent  150"*.)  of 
the  cost  of  all  its  components.  The  cost  of 
components  shall  include  transportation 
costs  to  the  place  of  incorporation  into  the 
end  product  and  U.S.  duty  (whether  or  not  a 
duty-free  entry  certificate  may  be  issued).  A 
component  shall  also  be  considered  to  have 
been  mined,  produced,  or  manufactured  in 
the  United  States  (regardless  of  its  source  in 
fact)  if  the  end  product  in  which  it  is 
incorporated  is  manufactured  in  the  United 
States  and  the  component  is  of  a  class  or 
kind  (A)  determined  by  the  Government  to  be 
not  mined,  produced,  or  manufactured  in  the 
United  States  in  sufficient  and  reason, ibly 
available  commercial  quantities  diid  of  a 
satisfactory  quality,  or  (B|  as  to  vkhiih  the 
Secretary  concerned  has  determined  that  it 
would  be  inconsistent  with  the  public  interest 
to  apply  the  restrictuins  of  the  Buv  Ami-ric.in 
Act. 

(v)  "Foreign  end  product"  means  an  end 
product  other  than  a  domestic  end  product 

(vi)  "Qualifying  country  end  pro(iuci" 
means  (A)  a  participating  country  end 
product:  (B)  an  FMS/Offset  aiTrtnycment 
country  end  product  when  the  applicable 
Determination  and  Findings  hns  been  made 
waiving  the  Buy  American  Act  restrictions,  or 
(C)  a  defense  cooperation  country  agreement 
listed  item. 

(vii)  "Participating  country  end  product" 
means  (A)  an  unmanufactured  end  product 
mined  or  produced  in  a  participating  country. 
or  (B)  an  end  product  manufactured  in  a 
participating  country  if  the  cost  of  its 
qualifying  country  components  and  its 
components  mined,  produced,  or 
manufactured  in  the  United  States  exceeds 
fifty  percent  (50%)  of  the  cost  of  all  its 


(omponents  The  cost  of  components  shall 
ini  lude  transportation  costs  to  the  plat  e  of 
ituorpor-ition  into  the  end  product  and  any 
duty  whether  nr  not  duty  is.  in  fact.  p.iid 

(vin)  "FMS/f)ffset  arraniicment  country 
end  product"  means  (A)  and  anm.Hnuf.iitured 
end  product  mified  or  produced  in  an  FMS/ 
Offset  arrangement  courJry.  or  (HI  an  end 
product  manufactured  in  .in  FV'S/Offsel 
tirrringement  country  if  the  cost  of  Ms 
qualifying  country  coi'nponenis  and  its 
I  onipnn»nls  whn  h  •irf  mined,  produied.  or 
manufactured  in  the  L'nited  States  exceeds 
fifty  percent  (Vr*  )  of  the  cost  of  all  its 
components  T^e  cost  of  components  shall 
include  transportation  costs  to  the  place  of 
incorporation  into  the  end  product  and  any 
duty  whether  or  not  duly  is.  in  fac  t.  paid.  To 
obtain  the  waivers  nei  essary  to  accord 
preferential  treatment  for  an  F'MS  Offset 
arrangement  country  end  product,  see  the 
proced'jes  at  DoD  FAR  Supplement 
2Jf.-ni()(c|(ii|i) 

(ix|  "Defense  cooperation  cmmtry  end 
protluct  '  means  an  item  I'sied  in  the  defense 
cuoperalion  country  agreement  and  produced 
in  tfuit  country. 

|xl  '  Uesign<ited  country  end  product" 
means  an  article  that  |AI  is  wholly  the 
growth,  product,  or  manufa(  ture  of  the 
designated  country,  or  (B|  in  the  case  of  an 
article  which  consists  in  whole  or  in  part  of 
materials  from  another  country  or 
instnimentality.  has  been  subst.intially 
tran.^formed  into  a  new  and  different  article 
of  commerce  with  a  name  character  or  use 
distinct  fnjm  that  of  the  article  or  articles 
from  winch  it  was  so  transformed.  The  term 
includes  services  |exi;epl  transportation 
services)  incidential  to  its  supply.  Pro\,h!fil. 
That  the  value  of  those  incidental  services 
does  not  exceed  that  of  the  product  itself  It 
does  not  include  service  contricts  as  such. 

(b)  The  Contractor  agrees  that  there  will  be 
delivered  under  this  contract  only  domestic 
end  products  un/i-ss.  in  its  offer,  it  specified 
delivery  of  foreign  end  produi  is  in  the  clause 
entitled  Buy  American  Act,  Trade 
Agreements  Act.  and  Balance  of  Payments 
Program  Certificate,  An  offer  certifying  th.it  a 
qualifying  country  end  prodiK  t  or  a 
designated  country  end  product  will  be 
supplied  reiiuir^s  the  Contr  ictor  to  supplv  a 
qualifying  country  end  product,  a  designated 
countrv  end  product,  whichever  is  certified, 
or,  at  the  Contractors  option,  a  domestic  end 
product.  An  offer  based  on  suppUiiig  a 
nonqualifying  country  end  produi  t.  if 
accepted,  will  permit  the  (Contractor  to  supply 
a  product  wilhiuil  regard  to  the  requirements 
of  this  clause  however  (Tontr.ii  tors  niH\  not 
supply  an  end  prodiu  t  listed  .it  Dof)  FAR 
Supplement  2,jUS  40J|S-70)  with  a  total  \alue 
at  or  above  that  specified  m  FAR  Subpart 
2.S  4  from  a  country  not  listed  at  F.AR  .:5  401. 
except  as  provided  at  UoD  FAR  Supplement 
22S402(b| 

|c|  Offers  will  be  evaluated  in  accord, tni  e 
with  the  policies  and  procedures  of  FAR  P,irt 
2.5  and  DoD  FAR  Supplement  Part  225 

(F'nd  of  clause) 

2S2.22S-7007    Supplies  to  b«  accorded 
duty-free  entry. 

As  prescribed  at  225.tJU5(a)lS-70). 
in.sert  the  foilowinjj  clause: 


Supplies  To  Be  Accorded  Duty-Free  Entrv 
(Dec  1965) 

In  accordance  with  paragraph  (a)  of  ihi- 
(  Liuse  entitled  "Duty-Free  Entry  '  tfie 
f.illowing  supplies  are  hereby  identified  ,is 
supplies  to  be  accorded  duty  free  entry. 

(Fnd  of  clause) 

252.22S-70O8     Duty-free  entry— qualifying 
country  end  products  and  euppltet. 

A.S  prescribed  at  225.605(a|(S-r2). 
insert  the  following  clause: 

Duty-Free  Entry — Qualifying  Country  End 
Products  and  Supplies  (]an  1981) 

(ri)  F'xcept  as  otherwuse  approved  by  the 
Contracting  Officer,  no  amount  is  or  will  be 
included  in  the  contract  price  on  account  of 
duty  with  respect  to — 

|i|  All  end  items  which  constitute 
"qualifying  country  end  products"  (as  defined 
in  DoD  FAR  Supplement  225.001)  to  be 
delivered  under  this  contract:  and  , 

(ii)  .Ml  supplies  (including,  without 
limitation,  raw  materials,  components,  and 
intermediate  assemblies)  produced  or  made 
in  qualifying  countries,  which  are  to  be 
incorporated  in  the  end  items  to  be  delivered 
under  this  contract:  Provided.  That  such  end 
Items  are  manufactured  in  the  United  States 
or  in  a  qualifying  country,  except  supplies 
imported  into.the  United  Slates  prior  to  the 
date  of  this  contract  or.  in  the  case  of 
supplies  imported  by  a  first  or  lower  tier 
suhcontrac  tor  hereunder,  prior  to  the  datt:  of 
the  subcontract. 

(Ii)  The  Contractor  warrants  that  all  such 
qualifying  country  supplies,  for  winch  duty- 
free entry  is  to  be  claimed,  are  intended  to  he 
tielivered  to  the  (Government  or  incorpor,ited 
in  the  end  items  to  be  delivered  under  this 
( ontract  and  that  duty  shall  be  paid  by  the 
Contractor  to  the  extent  that  such  supplies,  or 
any  portion  thereof  (if  not  scrap  or  salvage) 
are  diverted  to  nongovernmental  use  other 
than  as  a  result  of  a  competitive  sale  made, 
directed,  or  authorized  bv  the  Contrar  ting 
(Jfficer, 

|< )  The  Government  agrees  to  execute 
da'y  free  entry  certificates  and  to  aflord  sui  h 
assistance  as  appropriate  in  order  to  obtain 
the  duty-free  entry  of  qualifying  countrv  end 
products  as  to  which  the  shipping  documents 
bear  the  n(>tation  specified  in  par.igr;iph  |dl 
below,  except  as  the  Conlraclor  m.>\ 
otherwise  agree 

It!)  All  shipping  documents  subniilled  to 
customs,  covering  qualifying  country  end 
products  or  supplies  for  which  duty-free  entrv 
IS  to  be  claimed,  shall  hear  the  following 
ir,f,)rmation; 

(ij  Government  prime  contr.ict  number: 

(li)  Identification  of  carrier, 

(ill)  The  notation:  "United  St. lies 
Department  of  Defense  Duty-Free  Entry  To 
Be  Cl.iimed  pursuant  to  Schedule  8.  Part  3. 
Item  No  832  IX),  Tariff  Schedules  of  the 
I'niteil  Stales,  Upon  arriv.il  of  shipment  at 
the  appropriate  port  of  entry.  Distrit:t  Director 
of  Customs,  kindly  release  the  shipments 
under  H  59CR  and  notify  Commander. 
Defense  Contract  .'\dministration  Services 
Management  Area.  New  York.  60  Hudson 
Street.  New  York.  NY  10013.  who  will  execute 
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Customs  Forms  7501  and  7501A  and  the  Duty- 
Free  Entry  Certificate." 

(iv)  Gross  weight  in  pounds  (if  freight  is 
bused  on  space  tonnage,  state  cubic  feet  in 
addition  to  gross  shipping  weight);  and 

(v)  Estimated  value  in  U.S.  dollars. 

(e)  The  Contractor  agrees  to  instruct  the 
foreign  supplier  to  prepare  a  sufficient 
number  of  copies  of  the  bill  of  lading  (or  other 
shipping  document)  so  that  at  least  two  of  the 
copies  accompanying  the  shipment  will  be 
available  for  use  by  the  District  Director  of 
Customs  at  the  port  of  entry. 

(f)  The  Contractor  agrees  to  notify  the 
Contract  Administration  Office  (CAO)  in 
writing  of  any  purchase  by  the  Contractor  of 
qualifying  country  supplies  that  are  to  be 
imported  into  the  United  States  for  delivery 
to  'he  Government  or  for  incorporation  in  end 
items  to  be  delivered  to  the  Government 
under  the  contract.  Such  notice  shall  be 
furnished  to  the  CAO  immediately  upon  the 
award  by  the  Contractor  to  the  qualifying 
country  supplier.  The  notice  shall  identi^  (i) 
the  qualifying  country,  (ii)  the  contract 
number,  and  (iii)  the  scheduled  delivery 
date(s]. 

(g)  This  clause  shall  not  apply  to  purchases 
of  qualifying  country  supplies  in  connection 
with  this  contract  if  (i)  such  qualifying 
country  supplies  are  identical  in  nature  with 
supplies  purchased  by  the  Contractor  or  any 
subcontractor  hereunder  in  connection  with 
his  commercial  business;  and  (ii)  it  is  not 
economical  or  feasible  to  account  for  such 
supplies  so  as  to  assure  that  the  amount  of 
such  supplies  for  which  duty-free  entry  is 
claimed  pursuant  to  this  clause  does  not 
exceed  the  amount  thereof  purchased  in 
connection  with  this  contract. 

(h)  The  Contractor  agrees  to  insert  the 
substance  of  this  clause,  including  this 
paragraph  (h)  in  all  subcontracts  for  supplies 
hereunder  that  exceed  $2,500.  Each  such 
subcontract  shall  require  the  subcontractor  to 
identify  this  contract  by  its  contract  number 
on  any  shipping  documents  submitted  to 
Customs  covering  supplies  for  which  duty- 
free entry  is  to  be  claimed  pursuant  to  this 
clause. 

(End  of  clause) 

252.225-7009    Preference  for  certain 
domestic  commoditlet. 

As  prescribed  at  225.7002(b),  insert 

the  following  clause: 

Preference  for  Certain  Domestic  Commodities 
(Oct  1980) 

The  Contractor  agrees  that  there  will  be 
delivered  under  this  contract  only  such 
articles  of  food,  clothing,  cotton,  woven  silk 
and  woven  silk  blends,  spun  silk  yam  for 
cartridge  cloth,  synthetic  fabric,  coated 
synthetic  fabric,  or  wool  (whether  in  the  form 
of  fiber  or  yam  or  contained  in  fabrics, 
materials,  or  manufactured  articles)  as  have 
been  grown,  reprocessed,  reused,  or  produced 
in  the  United  States,  its  possessions,  or 
Puerto  Rico;  Provided,  That  (i)  this  clause 
shall  have  no  effect  to  the  extent  that  the 
Secretary  has  determined  that  a  satisfactory 
quality  and  sufTicient  quantity  of  such 
articles  cannot  be  acquired  as  and  when 
needed  at  U.S.  market  prices:  (ii)  nothing 
herein  shall  preclude  the  delivery,  under  this 


contract,  of  foods  which  have  been 
manufactured  or  processed  in  the  United 
States,  its  possessions,  or  Puerto  Rico;  and 
(iii)  this  clause  shall  not  apply  to  chemical 
warfare  protective  clothing  produced  in 
qualifying  countries  (see  DoD  FAR 
Supplement  Part  225). 

(End  of  clause) 

252.225-7010    Dometttc  Wool  Preference. 

As  prescribed  at  225-7002(c)(3),  insert 
the  following  clause: 

Domestic  Wools  Preference  (Mar  1958) 

(a)  II  is  Congressional  policy  that,  in 
Department  of  Defense  procurements, 
preference  shall  be  given  to  wool  grown, 
reprocessed,  reused,  or  produced  in  the 
United  States,  its  possessions,  or  Puerto  Rico, 
to  the  extent  that  articles  containing  such 
wool  can  be  procured  as  and  when  needed  at 
United  States  market  prices. 

(b)  If,  on  the  date  of  opening  of  bids  or 
evaluation  of  proposals,  the  average  market 
price  of  domestic  wool  of  usable  grades  (as 
reported  by  grade  and  type  in  the  four  issues 
of  the  Department  of  Agriculture  "Market 
News"  immediately  preceding  the  date  of  bid 
opening  or  evaluation  of  proposals)  is  not 
more  than  ten  percent  (10%)  above  the 
average  of  the  prices  (for  usable  grades  and 
types)  which  reflect  the  current  incentive 
price  established  by  the  Secretary  of 
Agriculture,  award  will  be  made  only  on  bids 
or  proposals  offering  domestically  produced 
articles  of  which  the  wool  component  is  one 
hundred  percent  (100%)  domestic  wool; 
Provided,  That  such  bids  or  proposals  are 
considered  reasonable  and  otherwise 
acceptable. 

(c)  If,  on  the  date  of  opening  of  bids  or 
evaluation  of  proposals,  the  average  market 
price  of  domestic  wool  of  usable  grades  (as 
reported  by  grade  and  type  in  the  four  issues 
of  the  Department  of  Agriculture  "Market 
News"  immediately  preceding  the  date  of  bid 
opening  or  evaluation  of  proposals)  is  more 
than  ten  percent  (10%)  above  the  average  of 
the  prices  (for  usable  grades  and  types) 
which  reflect  the  current  incentive  price,  or  to 
the  extent  that  the  Government's  requirement 
cannot  be  filled  by  awards  based  on 
paragraph  (b)  hereof,  there  will  be  added  to 
each  bid  or  proposal  offering  articls  of  which 
the  wool  component  is  one  hundred  percent 
(100%)  foreign  wool,  an  evaluation  factor  of 

$ per  yard  or  per  item,  and  there  will  be 

added  to  each  bid  or  proposal  offering 
articles  of  which  the  wool  component  is  a 
blend  of  domestic  and  foreign  wool  that  part 
of  the  evaluation  factor  which  is  in  direct 
proportion  to  the  percentage  of  foreign  wool 
to  be  used,  and  award  will  be  made  to  the 
low  acceptable  bidder. 

(d)  For  the  purposes  of  (b)  and  (c)  above, 
the  average  market  price  of  domestic  wool  of 
usable  grades  shall  be  the  average  market 
price  of  the  representative  types  and  grades 
set  forth  in  DoD  FAR  Supplement 
225.7002(c)(6)  within  that  one  of  the 
categories  therein  set  forth  which  includes 
wool  which  would  meet  the  specifications, 
and  the  average  of  the  prices  which  reflect 
the  current  incentive  price  established  by  the 
Secretary  of  Agriculture  shall  be  the  average 


of  the  prices  set  forth  in  225.7002(c)(6)  for  that 
category. 

(e)  While  bids  or  proposals  offering  articles 
using  foreign  wopl  may  be  considered  and 
evaluated,  as  stated  above,  all  stages  of 
manufacturing  of  wool  (whether  foreign  or 
domestic)  must  be  performed  in  the  United 
States,  its  possessions,  or  Puerto  Rico,  as 
required  by  the  contract  eld  use  entitled 
"Preference  for  Certain  Domestic 
Commodities."  This  requirement  is  satisfied 
as  to  wool  noils,  reprocessed  or  reused  wool 
if  the  reprocessing  (i.e.,  gametting  or 
combing)  and  ensuring  manufacture  is 
performed  in  the  United  States,  its 
possessions  or  FHierto  Rico. 

(f)  The  Secretary  has  detemiined  that,  to 
the  extent  that  any  foreign  wool  is  used 
under  an  award  made  pursuant  to  paragraph 
(c)  hereof,  a  satisfactory  quality  and 
sufficient  quantity  of  domestic  wool  cannot 
be  procured  as  and  when  needed  at  United 
States  market  prices. 

(End  of  clause) 

252^5-701 1    Preference  for  dometttc 
specialty  metals  (maior  programs). 

As  prescribed  at  225.7002(d)(1),  insert 
the  following: 

Preference  for  Domestic  Specialty  Metals 
(Major  Programs)  (Oct  1980) 

(a)  The  Contractor  agrees  that  any 
specialty  metals  (as  hereinafter  defined) 
incorporated  in  articles  delivered  under  this 
contract  will  t>e  melted  in  the  United  States, 
its  possessions,  or  Puerto  Rico;  Provided, 
That  this  clause  shall  have  no  effect  to  the 
extent  that  (i)  the  SecrPtary  or  his  designee 
has  determined  that  a  satisfactory  quality 
and  sufficient  quantity  of  such  articles  cannot 
be  acquired  as  and  when  needed  at  U.S. 
market  prices;  (ii)  the  acquisition  is  for  a 
qualifying  country  end  product;  or  (Iii)  the 
acquisition  is  necessary  to  comply  with 
agreements  with  foreign  governments 
requiring  the  United  States  to  purchase 
supplies  from  foreign  sources  for  the 
purposes  of  offsetting  sales  made  by  the  U.S. 
Government  or  U.S.  firms  under  approved 
programs  serving  defense  requirements. 

(b)  For  the  purposes  of  this  clause,  the  term 
"specialty  metals"  means: 

(i)  Steels,  where  the  maximum  alloy 
content  exceeds  one  or  more  of  the  following 
limits:  manganese,  1.6.S  percent;  silicon,  0.60 
percent:  or  copper,  0  60  pprrent  or  which 
contains  more  than  0.25  percent  of  any  of  the 
following  elements:  aluminum,  chromium, 
cobalt,  columbium,  molybdenum,  nickel, 
titanium,  tungsten,  or  vanadium; 

(ii)  Metal  alloys  consisting  of  nickel,  iron- 
nickel  and  cobalt  base  alloys  containing  a 
total  of  other  alloying  metals  (except  iron)  in 
excess  of  ten  percent  (10%); 

(iii)  Titanium  and  titanium  alloys;  or 

(iv)  Zirconium  and  zirconium  base  alloys. 

(c)  The  Contractor  agrees  to  include  this 
clause,  including  this  paragraph  (c),  in  every 
subcontract  or  purchase  order  issued 
hereunder,  unless  he  knows  that  the  item 
being  purchased  contains  no  specialty 
metals. 
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(End  of  clause) 

252.225-7012    Pr«f«r«nc«  for  domestic 


As  prescribed  at  225.7002(d)(2).  insert 
the  following  clause: 

Pr«f«r«no«  for  Domestic  Specialty  MeUls 
(OctinO) 

(a)  The  Contractor  agrees  that  any 
specialty  metals  (as  hereinafter  defined) 
furnished  by  it  or  purchased  by  it  for  direct 
incorporation  in  any  article  delivered  to  the 
Government  under  this  contract  shall  have 
been  melted  in  the  United  States,  its 
possessions,  or  Puerto  Rico;  Provided,  That 
this  clause  shall  have  no  effect  to  the  extent 
that  (i)  the  Secretary  or  his  designee 
determines  that  a  satisfactory  quality  and 
■ufTicient  quantity  of  such  articles  cannot  be 
acquired  as  and  when  needed  at  U.S.  market 
prices:  (ii)  the  acquisition  is  for  a  qualifying 
country  end  product:  or  (iii)  the  acquisition  is 
necessary  to  comply  with  agreements  with 
foreign  governments  requinng  the  United 
Stales  to  purchase  supplies  from  foreign 
sources  for  the  purpose  of  offsetting  sales 
made  by  the  U.S.  Government  or  U.S.  firms 
under  approved  programs  serving  defense 
requirements. 

(b)  For  the  purposes  of  this  clause,  the  term 
"specialty  metals"  means: 

(i)  Steels  where  the  maximum  alloy  content 
exceeds  one  or  more  of  the  following  limits: 
manganese,  1.65  percent;  silicon,  0.60  percent; 
or  copper.  0.60  percent  or  which  contains 
mor«  than  0.25  percent  of  any  of  the  following 
elements:  aluminum,  chromium,  cobalt. 
columbium,  molytxlenum.  nickel,  titanium, 
tungsten,  or  vanadium: 

(ii)  Metal  alloys  consisting  of  nickel,  iron- 
nickel  and  cobalt  base  alloys  containing  a 
total  of  other  alloying  metals  (except  iron)  in 
excess  of  ten  percent  (10%); 

(iii)  Titanium  and  titanium  alloys:  or 

(iv)  Zirconium  and  zirconium  base  alloys. 

(End  of  clause) 

252.225-701 3    Preference  for  domesttc 
Itand  measurlrtg  tools. 

As  prescribed  at  225.7003.  insert  the 
following  clause: 

Pceferance  for  Domestic  Hand  or  Measuring 
Toob  (Apr  19M) 

The  Contractor  agrees  that  there  will  be 
delivered  under  this  contract  only  such  hand 
or  measuring  tools  as  have  been  produced  in 
the  United  Slates  or  its  possessions 

(End  of  clause) 

252.225-7014    [Reserved) 

252.225-7015    UnHed  States  Products 
Certificate  (Milttary  Assistance  Program). 

As  prescribed  at  225.7205(a),  insert  the 
following  provision; 

United  States  Products  Certiricale  (Military 
Assistance  Program)  (Dec  1962) 

To  the  extent  that  the  GovemmenI 
specifies  the  Items  being  purchased  are  in 
implementation  of  the  Military  Assistance 
Program,  the  bidder  or  offeror  hereby 
certifies  that  each  such  item  furnished  will  be 


a  United  States  end  product  [as  defined  in  the 
contract  clause  entitled  "United  States 
Products');  that  components  of  unknown 
origin  have  been  considered  to  have  been 
mined,  produced,  or  manufactured  outside 
the  United  Slates;  and  that  he  is  a  domestic 
concern. 

(End  of  provision) 

252.225-7016    United  States  Products 
(Military  Assistance  Program). 

As  prescribed  at  225.7205(b),  insert 
the  following  clause; 

United  Stales  Products  (Military  Assistance 
Program)  (Dec  1962) 

(a)  To  the  extent  thai  the  Government 
specifies  the  items  being  purchased  are  in 
implementation  of  the  Military  Assistance 
Prtjgram.  the  Contractor  agrees  that  there  will 
be  delivered  under  this  contract  only  L'nited 
States  end  products 

(b)  For  the  purpose  of  this  clause: 

(i)  "Components  '  means  those  articles, 
materials,  and  supplies,  which  are  directly 
incorporated  in  end  products. 

(ii)  "End  products  '  means  those  articles, 
materials,  and  supplies  which  are  acquired 
under  this  contract  for  public  use;  and 

(ill)  A  "United  States  end  product" 
means — 

(A)  An  unmanufactured  end  product  which 
has  been  mined  or  produced  in  the  United 
States;  and 

|B)  An  end  product  manufactured  in  the 
I'nitcd  States  if  the  cost  of  the  components 
thereof  which  are  mined,  produced,  or 
manufactured  in  the  United  States  exceeds 
fifty  percent  (.50%)  of  the  cost  of  all  its 
components.  A  component  shall  be 
considered  to  have  been  mined,  produced,  or 
manufactured  m  the  United  States  (regardless 
of  its  source  in  fact)  if  the  end  product  in 
which  It  IS  incorporated  is  manuTactured  in 
the  United  States  and  the  component  is  of  a 
class  or  kind  determined  by  the  Government 
to  be  not  mined,  produced,  or  manufactured 
in  the  United  States  in  sufficient  and 
reasonably  available  commercial  quantities 
and  oi  a  satisfactory  quality. 

(End  of  cldustO 

252.225-70 1 7  Limitation  of  sales 
commissions  and  fees  for  foreign 
Governments. 

As  prescribed  at  225.7305(f).  insert  the 
following  clause: 

Limitation  of  Sales  Commissions  and  Fees  for 
Foreign  Covemmenis  (Oct  1980) 

Unless  the  sdles  (  ommission  and  fee  have 
ben  identified  and  payment  thereof  has  been 
approved  in  writing  by  the  Government  of 

■  befiire  conlraict  award,  the 

following  provisions,  as  appropri.itR.  shall 
apply 

|d)  For  firm-fixed-pnced  rnnlracls  or  fixed- 
price  contracts  with  economic  price 
ad)uslment: 

"The  Contractor  certifies  thai  the  contract 
price  (including  any  subcontracls  awarded 
hereunder)  does  not  include  any  direct  or 
indirect  cosis  of  sales  commissions  or  fees  for 
contractor  sales  represenlalives  for  the 
solicitation  or  promotion  or  otherwise  to 


secure  the  conclusion  of  the  sale  of  any  of  the 
supplies  or  services  called  for  by  this 

contract  to  the  Government  of '." 

(b)  For  all  other  types  of  contracts: 
"Notwithstanding  any  other  provision  of 
this  contract,  any  direct  or  indirect  costs  of 
sales  commissions  or  fees  for  contractor  (or 
subcontractor)  sales  representatives  for  the 
solicitation  or  promotion  or  otherwise  to 
secure  the  conclusion  of  the  sale  of  any  of  the 
supplies  or  services  called  for  by  this 

contract  to  the  Government  of ' 

shall  be  considered  as  an  unallowable  item  of 
cost  under  this  contract  "  , 

*  Name  of  foreign  country. 

(End  of  clause) 

252.225-7018    Offset  arrangement. 

As  prescribed  at  225.7310(c)(4),  insert 
the  following  clause: 

Offset  Arrangement  (Oct  1980) 

(a)  The  contractor  is  responsible  under  the 
contract  for  arranging  with  representatives  of 

the  Government  of '.  under 

",  dated ,  for 

participation  by  sources  In ',  for  a 

minimum  of  [percentage  or  dollar  value]  of 
the  value  of  this  prime  contract.  This  offset 
requirement  may  be  fulfilled  either  by 
subcontracts  under  this  contract  or  through 
other  business  the  Contractor  may  choose  to 

place  in '.  (Commercial  business 

will  not  be  considered  for  duty-free  entry  ) 
All  contractural  arrangements  to  be  entered 
into  In  accordance  with  this  clause  must  be 
submitted  to  the  Contracting  Officer  for 
determination  as  to  whether  such 
arrangements  fulfill  the  offset  requirement. 
Special  conditions  relating  to  the  offset 
requirement  are  as  follows: 

(b)  The  Contractor  will  provide  the 
following  information  to  the  Contracting 
Officer  within  30  calendar  days  after  the 
completion  of  each  calendar  quarter  during 
the  term  of  the  contract; 

(i)  Subcontract  or  other  solicitations 

offered  to '  industry  (Items,  dollar 

value,  date  of  solicitation,  and  idenlificalion 
of  sources); 

(ill  Subcontract  or  orders  placed  with 
■  sources — 

(A)  Item 

IB)  Value 

|C)  Contracting  officer 

(D)  Competitive  or  noncompetitive 

(F.)  Date  of  subcontract 

(F)  Identification  of  subcontractor 

(in)  Status  of  deliveries  under  subcontracts 
placed  with *  sources. 

|c)  None  of  the  provisions  of  this  clause 
shall  relieve  the  Contractor  of  the  need  to 
comply  with  the  International  Traffic  In  Arms 
ReRulations.  the  Industrial  Security  .Manual, 
or  other  laws  and  regulations  governing 
foreign  acquisition  and  disclosure  of 
information  to  foreign  nationals. 

(d)  The  substance  of  this  provision  shall  be 
placed  in  all  subcontracts  awarded  to  U.S. 
companies  which  appear  to  offer  a  significant 
opportunity  for  lower  tier  subcontracting  with 
'  sources  under ". 

■  Insert  name  of  foreign  country. 
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*  *  Insert  offset  agreement  number  or  other 
description. 

(End  of  clause] 

2S2.225-701«    ExcHwionary  PoHdM  and 
Practices  of  Foreign  Qovamnwnts. 

As  pi^scribed  at  225.7312,  insert  the 
following  clause: 

ExcluBionary  PolidM  and  Practicas  of 
Foreign  GoTemmant  (Jan  1977) 

No  person,  partnership,  corporation,  or 
other  entity  performing  functions  pursuant  to 
this  contract,  shall,  in  employing  or  assigning 
personnel  to  participate  in  the  performance  of 
any  such  function,  whether  in  the  United 
States  or  abroad,  take  into  account  the 
exclusionary  policies  or  practices  of  any 
foreign  government  where  such  policies  or 
practices  are  based  on  race,  religion,  national 
origin,  or  sex. 

[End  of  clause) 

252.225-7020    Option  to  award  and  pay  In 
foraign  currency. 

As  prescribed  at  225.7602(a),  insert  the 
following  provisions: 

Option  to  Award  and  Pay  in  Foreign 
Currency  (Apr  1974) 

(a)  Offerors  are  required  to  state  their  price 
in  United  States  dollars.  Such  price  may  also 
be  stated  wholly  in  the  currency  of  the 
countries  listed  in  the  Schedule,  or  in  a 
combination  of  United  States  dollars  and  the 
currency  of  any  of  the  listed  countries. 

(b)  Offerors  shall  state  separately  the 
United  States  dollar  content,  if  any,  in  United 
Slates  dollars.  The  term  "United  States  dollar 
content"  means  the  United  States  dollar  cost 
to  an  offeror  for  United  States  end  products 
or  services  (including  costs  of  transportation 
furnished  by  United  States  flag  carriers) 
imported  directly  from  the  United  States  and 
to  be  used  in  performance  of  a  contract,  as 
certified  by  the  offeror. 

(c)  The  Contracting  Officer  reserves  the 
right  to  award  to  that  responsive  offeror 
willing  to  accept  payment  in  whole  or  in  part 
in  a  currency  of  any  of  the  listed  countries 
and  whose  offer  is  considered  the  most 
advantageous  to  the  United  States 
Government,  even  though  the  total  price  of 
the  accepted  offer  may  be  more  than  the 
price  of  an  offer  received  in  United  States 
dollars. 

(Elnd  of  provision) 

252.225-702 1    Acquisition  and  uae  of 
excess  and  near-excess  currency. 

As  prescribed  at  225.7608,  insert  the 
following  clause: 

Acquisition  and  Use  of  Excesa  and  Near- 
Excess  Currency  (Dec  1967) 

The  Contractor  shall  not  expend  United 
States  dollars  for  the  performance  of  this 
contract  in  any  of  the  countries  set  forth  in 
the  Schedule  of  this  contract  for  the  purchase 
of  currency  of  such  countries  or  for  the 
purchase  of  goods  or  services  needed  for 
performance  under  this  contract.  The 
Contractor  shall  purchase  all  such  currencies 
from  United  States  disbursing  officers  in  such 


countries  at  the  rates  of  exchange  used  by 
such  officers  at  the  times  of  purchase. 

(End  of  clause) 

10.  Sections  252.227-7013  through 
252.227-7033  are  added  to  read  as 
follows: 

252.227-7013    Rights  In  technicai  data  and 
computer  software. 

As  prescribed  at  227.412(a)(1),  insert 
the  following  clause: 

Rights  in  Technical  Data  and  Computer 
Software  (May  1961) 

(a)  Definitions.  "Commercial  Computer 
Software",  as  used  in  this  clause,  means 
computer  software  which  is  used  regularly 
for  other  than  Government  purposes  and  is 
sold,  licensed  or  leased  in  significant 
quantities  to  the  general  public  at  established 
market  or  catalog  prices. 

"Computer",  as  used  in  this  clause,  means 
a  data  processing  device  capable  for 
accepting  data,  performing  prescribed 
operations  on  the  data,  and  supplying  the 
results  of  these  operations;  for  example,  a 
device  that  operates  on  discrete  data  by 
performing  arithmetic  and  logic  processes  on 
the  data,  or  a  device  that  operates  on  analog 
data  by  performing  physical  processes  on  the 
data. 

"Computer  Data  Base",  as  used  in  this 
clause,  means  a  collection  of  data  in  a  form 
capable  of  being  processed  and  operated  on 
by  a  computer. 

"Computer  Program",  as  used  in  this 
clause,  means  a  series  of  instructions  or 
statements  in  a  form  acceptable  to  a 
computer,  designed  to  cause  the  computer  to 
execute  an  operation  or  operations.  Computer 
programs  include  operating  systems, 
assemblers,  compilers  interpreters,  data 
management  systems,  utility  programs,  sort- 
merge  programs,  and  MiVE  maintenance/ 
diagnostic  programs,  as  well  as  applications 
programs  such  as  payroll,  inventory  control, 
and  engineering  analysis  programs.  Computer 
programs  may  be  either  machine-dependent 
or  machine-independent,  and  may  be  general- 
purpose  in  nature  or  designed  to  satisfy  the 
requirement!  of  a  particular  user. 

"Computer  Software",  as  used  in  this 
clause,  means  computer  programs  and 
computer  data  bases. 

"Computer  Software  Documentation",  as 
used  in  this  clause,  means  technical  data, 
including  computer  listings  and  printouts,  in 
human-readable  form  which  (l)  documents 
the  design  or  details  of  computer  software,  (2) 
explains  the  capabilities  of  the  software,  or 
(3)  provides  operating  instructions  for  using 
the  software  to  obtain  desired  results  from  a 
computer. 

"Limited  Rights",  as  used  in  this  clause. 
means  rights  to  use,  duplicate,  or  disclose 
technical  data,  in  whole  or  in  part,  by  or  for 
the  Government,  with  the  express  limitation 
that  such  technical  data  shall  not,  without  the 
written  permission  of  the  party  furnishing 
such  technical  data  be  (1)  released  or 
disclosed  in  whole  or  in  part  outside  the 
Government.  (2)  used  in  whole  or  in  part  by 
the  Government  for  manufacture,  or  in  the 
case  of  computer  software  documentation,  for 
preparing  the  same  or  similar  computer 


software,  or  (3)  used  by  a  party  other  than 
the  Government,  except  for 

(1)  Emergency  repair  or  overhaul  work 
only,  by  or  for  the  Government,  where  the 
item  or  process  concerned  is  not  otherwise 
reasonably  available  to  enable  timely 
performance  of  the  work,  provided  that  the 
release  or  disclosure  thereof  outside  the 
Government  shall  be  made  subject  to  a 
prohibition  against  further  use,  release  or 
disclosure:  or 

(2)  Release  to  a  foreign  government,  as  the 
interest  of  the  United  States  may  require, 
only  for  information  or  evaluation  within 
such  government  or  for  emergency  repair  or 
overhaul  work  by  or  for  such  government 
under  the  conditions  of  (1)  above. 

"Restricted  Rights",  as  used  in  this  clause, 
means  rights  that  apply  only  to  computer 
software,  and  include,  as  a  minimum,  the 
right  to — 

(1)  Use  computer  software  with  the 
computer  for  which  or  with  which  it  was 
acquired,  including  use  at  any  Government 
installation  to  which  the  computer  may  be 
transferred  by  the  Government: 

(2)  Use  computer  software  with  a  backup 
computer  if  the  computer  for  which  or  with 
which  it  was  acquired  is  inoperative: 

(3)  Copy  computer  programs  for 
safekeeping  (archives]  or  backup  purposes: 
and 

(4)  Modify  computer  software,  or  combine 
it  with  other  software,  subject  to  the 
provision  that  those  portions  of  the  derivative 
software  incorporating  restricted  rights 
software  are  subject  to  the  same  restricted 
rights. 

In  addition,  restricted  rights  include  any  other 
specific  rights  not  inconsistent  with  the 
minimum  rights  in  (1)  through  (4)  above  that 
are  listed  or  described  in  this  contract  or 
described  in  a  license  or  agreement  made  a 
part  of  this  contract. 

"Technical  Data",  as  used  in  this  clause, 
means  recorded  information,  regardless  of 
form  or  characteristic,  of  a  scientific  or 
technical  nature.  It  may,  for  example, 
document  research,  experimental, 
developmental  or  engineering  work,  or  be 
usable  or  used  to  define  a  design  or  process 
or  to  procure,  produce,  support,  maintain,  or 
operate  materiel.  The  data  may  be  graphic  or 
pictorial  delineations  in  media  such  as 
drawings  or  photographs,  text  in 
specifications  or  related  performance  or 
design  type  documents,  or  computer 
printouts.  Examples  of  technical  data  include 
research  and  engineering  data,  engineering 
drawings  and  associated  lists,  specifications, 
standards,  process  sheets,  manuals,  technical 
reports,  catalog  item  identifications  and 
related  information,  and  computer  software 
documentation.  Technical  data  does  not 
include  computer  software  or  financial, 
administrative,  cost  and  pricing,  and 
management  data  or  other  information 
Incidental  to  contract  administration. 

"Unlimited  Rights",  as  used  in  this  clause, 
means  rights  to  use,  duplicate,  or  disclose 
technical  data,  in  whole  or  in  part,  in  any 
manner  and  for  any  purpose  whatsoever,  and 
to  have  or  permit  others  to  do  so. 

(b)  Government  rights. 
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(1)  Unlimited  nghts.  The  Government  shall 
have  unlimited  nghts  In: 

(i)  Technical  data  and  computer  software 
resulting  directly  from  performance  of 
experimental,  developmental  or  research 
work  which  was  specified  as  an  element  of 
performance  in  this  or  any  other  Government 
contract  or  subcontract; 

(ii)  Computer  software  required  to  be 
originated  or  developed  under  a  Government 
contract,  or  generated  as  a  necessary  part  of 
performing  a  contract: 

(iii)  Computer  data  bases,  prepared  under  a 
Government  contract,  consisting  of 
information  supplied  by  the  Government, 
information  in  which  the  Government  has 
unlimited  nghts.  or  information  which  is  in 
the  public  domain: 

(iv)  Technical  data  necessary  to  enable 
manufacture  of  end-items,  components,  and 
modirications.  or  to  enable  the  performance 
of  processes,  when  the  end-items. 
components,  modifications  or  processes  have 
been,  or  are  being,  developed  under  this  or 
any  other  Government  contract  or 
subcontract  in  which  experimental, 
developmental  or  research  work  is.  or  was 
specified  as  an  element  of  contract 
performance,  except  technical  data 
pertaining  to  items,  components,  processes. 
or  computer  software  developed  at  pnvate 
expense  (but  see  subdivision  (b)(2)(ii)  below) 

(v)  Technical  data  or  computer  software 
prepared  or  required  to  be  delivered  under 
this  or  any  other  Government  contract  or 
subcontract  and  constituting  corrections  or 
changes  to  Government-furnished  data  or 
computer  software: 

(vi)  Technical  data  pertaining  to  end-items: 
components  or  processes,  prepared  or 
required  to  be  delivered  under  this  or  any 
other  Government  contract  on  subcontract. 
for  the  purpoae  of  identifying  sources,  size, 
configuration,  mating  and  attachment 
characteristics,  functional  characteristics  and 
performance  requirements  ("form,  fit  and 
fiuiction"  data.  e.g..  specification  control 
drawings,  catalog  sheets,  envelope  drawings, 
etc.): 

(vii)  Manuals  or  instructional  materials 
prepared  or  required  to  be  delivered  under 
this  contract  or  any  subcontract  hereunder 
for  installation,  operation,  maintenance  or 
training  purposes: 

(viii)  Technical  data  or  computer  software 
which  is  in  the  public  domain,  or  has  been  or 
is  normally  released  or  disclosed  by  the 
Contractor  or  subcontractor  without 
restriction  on  further  disclosure:  and 

(ix)  Technical  data  or  computer  software 
listed  or  described  in  an  agreement 
incorporated  into  the  schedule  of  this 
contract  which  the  parties  have 
predetermined,  on  the  basis  of  subparagraphs 
(i)  through  (viii)  above,  and  agreed  will  be 
furnished  with  unlimited  rights. 

(2)  Limited  nghts.  The  Government  shall 
have  limited  rights  m: 

(i)  Technical  data,  listed  or  described  in  an 
agreement  incorporated  into  the  Schedule  of 
this  contract,  which  the  parties  have  agreed 
will  be  furnished  with  limited  rights,  and 

(ii)  Unpublished  technical  data  pertaining 
to  items,  components  or  processes  developed 
at  private  expense,  and  unpublished 
computer  software  documentation  related  to 


computer  software  that  is  acquired  with 
restricted  rights,  other  than  such  data  as  may 
be  included  in  the  data  referred  to  in 
subdivisions  (bl(l)|i|,  (v),  (\i),  (v:i),  and  (viii) 
above.  The  word  unpublished,  as  applied  to 
technical  data  and  computer  software 
documentation,  means  that  which  has  not 
been  released  to  the  public  nor  been 
furnished  to  others  without  restriction  on 
further  use  or  disclosure  For  the  purpose  of 
this  definition,  delivery  of  limited  rights 
technical  data  to  or  for  the  Government 
under  a  contract  does  nut,  in  itself,  constitute 
release  to  the  public. 

Limited  nghts  shall  be  effective  provided  thai 
only  the  portion  or  portions  of  each  piece  of 
data  to  which  limited  rifihts  are  to  be 
asserted  pursuant  to  subdivisions  (2)  |i)  and 
(ii)  above  are  identified  (for  example,  by 
circling,  underscoring,  or  a  note),  and  that  the 
piece  of  data  is  marl^ed  with  the  legend 
below  in  which  is  inserted; 

A.  the  number  of  the  prime  contract  under 
which  the  technical  data  is  to  be  delivered. 

B  the  name  of  the  Contractor  and  any 
subcontractor  by  whom  the  technical  data 
was  generated,  and 

C.  an  explanation  of  the  method  used  to 
identify  limited  rights  data. 

Limited  Rights  Legend 

Contract  No  

Contractor 

Explanation  of  Limited  Rights  Data 
Identification  Method  I'sed 


Those  portions  of  this  technical  data 
indicated  as  limited  rights  data  shall  not, 
without  the  written  permission  of  the  above 
Contractor,  be  either  (A)  used,  released  or 
disclosed  in  whole  or  in  part  outside  the 
Government.  (B)  used  in  whole  or  in  part  by 
the  Government  for  manufacture  or.  in  the 
case  of  computer  software  documentation,  for 
preparing  the  same  or  similar  computer 
software,  or  (c)  used  by  a  party  other  than 
the  Government,  except  for;  (1)  emergency 
repair  or  overhaul  work  only,  by  or  for  the 
Government,  where  the  item  or  process 
concerned  is  not  otherwise  reasonably 
available  to  enable  timely  performance  of  the 
work,  provided  that  the  release  or  disclosure 
hereof  outside  the  Government  shall  be  made 
subject  to  a  prohibition  against  further  use. 
release  or  disclosure;  or  (2)  release  to  a 
foreign  government,  as  the  interest  of  the 
United  States  may  require,  only  for 
information  or  evaluation  within  such 
government  or  for  emergency  repair  or 
overhaul  work  by  or  for  such  government 
under  the  conditions  of  (l)  above.  This 
legend,  together  with  the  indications  of  the 
portions  of  this  data  which  are  subiect  to 
such  limitations  shall  be  included  on  any 
reproduction  hereof  which  includes  any  part 
of  the  portions  sub)ect  to  such  limitations 

(.1)  Rt'slnded  ri)ih!s. 

(i)  The  Governmeni  shall  have  restricted 
rights  in  computer  software,  listed  or 
described  in  a  license  or  agreement  made  a 
part  of  this  contract,  which  the  parties  have 
agreed  will  be  furnished  with  restricted 
nghts.  pan /</*'(/,  however,  notwithstanding 
any  contrary  provision  in  any  such  license  or 
agreement,  the  Government  shall  have  the 


rights  is  included  in  the  definition  of 
"restricted  rights    m  paragraph  (a)  above. 
Such  restricted  rights  are  of  no  effect  unless 
the  computer  software  is  marked  by  the 
Contractor  with  the  following  legend 

Restricted  Rights  Legend 

L'se.  duplication  or  disclosure  is  subject  to 

restrictions  stated  in  Contract  No. with 

iName  of  Contrdctor) 

and  the  related  computer  software 
documentation  includes  a  prominent 
statement  of  the  restrictions  applicable  to  the 
computer  software.  The  Contractor  mav  not 
place  anv  legend  on  computer  software 
indicating  rt'^tricfums  on  the  Gov  ernment's 
ri>ihts  in  su<:h  software  unless  the  restrictions 
are  set  forth  in  a  license  or  agreement  made  a 
part  of  this  contract  prior  to  the  delivery  date 
of  the  software  Failure  of  the  Contractor  to 
apply  a  restricted  rijjbts  legerul  to  such 
computer  software  shall  relieve  the 
Government  of  liability  with  respect  to  su(  h 
unmarked  software 

(ii)  Notwithstanding  subdiv  ision  |i)  above, 
commercial  computer  software  and  related 
documentation  developed  at  private  expense 
and  not  in  public  domain  may.  if  the 
Contractor  so  elects,  be  marked  with  the 
following  Legend 

Restricted  Rights  Legend 

L'se,  duplication,  or  disclosure  by  the 
Government  is  subject  to  restrictions  as  set 
forth  in  subdivision  (b](3)(ii)  of  the  Rights  in 
Technical  Data  and  Computer  Software 
clause  .It  252,227-7013 

(Name  of  Contractor  and  Address) 

When  acquired  by  the  Government, 
commercial  computer  software  and  related 
documentation  so  legended  shall  be  subject 
to  the  following; 

(A)  Title  to  and  ownership  of  the  software 
and  documentation  shall  remain  with  the 
Contractor 

(B)  User  of  the  software  and 
documentation  shall  be  limited  to  the  facility 
for  which  It  is  acquired, 

(C)  The  Government  shall  not  provide  or 
otherwise  make  available  the  software  or 
documentation,  or  any  portion  thereof,  in  any 
form,  to  any  third  party  without  the  prior 
written  approval  of  the  Contractor,  Third 
parties  do  not  include  prime  contractors, 
subcontractors  and  agents  of  the  Government 
who  have  the  Government  s  permission  to 
use  the  licensed  software  and  documentHtion 
at  the  facility,  and  who  have  agreed  to  use 
the  licensed  software  and  documentation  at 
the  facility  and  who  have  agreed  to  use  the 
licensed  software  and  documentation  only  in 
accordance  with  these  restrictions.  This 
provision  does  not  limit  the  right  of  the 
Government  to  use  software,  documentation, 
or  information  therein,  which  the 
Government  mav  alreadv  have  or  obtains 
without  restrictions. 

(D)  The  Governmeni  shall  have  the  right  to 
use  the  computer  software  and  doumentation 
with  the  computer  for  which  it  is  acquired  at 
anv  other  facility  to  which  that  computer  may 
be  tr.insferred;  to  use  the  computer  software 
and  documentation  with  a  backup  computer 
when  the  primary  computer  is  inoperative,  to 
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copy  computer  progriims  for  sufekecping 
(iirr.hives)  or  backup  purposes;  and  to  modify 
the  software  and  documenlalion  or  combine 
It  with  other  sohwdre.  provided,  that  the 
unmooified  portions  shall  remain  subject  to 
these  restrictions. 

(K)  If  the  Contractor,  within  sixty  (60)  days 
after  a  written  request,  fails  to  substantiate 
by  clear  and  convincing  evidence  that 
computer  software  and  documentation 
marked  with  the  above  Restricted  Rights 
Legend  are  commercial  items  and  were 
developed  at  private  expense,  or  if  the 
Contractor  fails  to  refute  evidence  which  is 
asserted  by  the  Government  as  a  basis  that 
the  software  is  In  the  public  domain,  the 
C'.overnment  may  cancel  or  ignore  any 
restrictive  markings  on  such  computer 
software  and  documentation  and  may  use 
them  with  unlimited  rights.  Such  written 
requests  shall  be  addressed  to  the  contractor 
as  Identified  In  (he  Restricted  Rights  Legend. 

(4)  No  lej^end  shall  be  marked  on,  nor  shall 
any  limitation  or  restriction  on  rights  of  use 
be  asserted  as  to,  any  data  or  computer 
software  which  the  Contractor  has  previously 
delivered  to  the  Government  without 
restriction.  The  limited  or  restricted  rights 
provided  for  by  this  paragraph  shall  not 
impair  the  right  of  the  Government  to  use 
similar  or  identical  data  or  computer 
software  acquired  from  other  sources. 

(cj  Copyright. 

(1)  In  addition  to  the  rights  granted  under 
the  provisions  of  paragraph  (b)  above,  the 
Contractor  hereby  grants  to  the  Government 
a  nonexclusive,  paid-up  license  throughout 
the  world,  of  the  scope  set  forth  below,  under 
any  copyright  owned  by  the  Contractor,  in 
any  work  of  authorship  prepared  for  or 
acquired  by  the  Government  under  this 
contract,  to  reproduce  the  work  in  copies  or 
phonorecords.  to  distribute  copies  or 
phonorecords  to  the  public,  to  perform  or 
display  the  work  publicly,  and  to  prepare 
derivative  works  thereof,  and  to  have  others 
do  so  for  Government  purposes.  With  respect 
to  technical  data  and  computer  software  in 
which  the  Government  has  unlimited  rights, 
the  license  shall  be  of  the  same  scope  as  the 
rights  set  forth  in  the  definition  of  "unlimited 
rights"  in  paragraph  (a)  above.  With  respect 
to  technical  data  in  which  the  Government 
has  limited  rights,  the  scope  of  the  license  is 
limited  to  the  rights  set  forth  in  the 
definitions  of  "limited  rights"  in  paragraph  (a) 
above.  With  respect  to  computer  software 
which  the  parties  have  agreed  in  accordance 
with  subparagraph  (b)(3)  above  will  be 
furnish,  .i  wi'h  restricted  rights,  the  scope  of 
the  license  '.s  limited  to  such  rights. 

(2)  Unless  written  approval  of  the 
Contracting  Officer  is  obtained,  the 
Contractor  shall  not  include  in  technical  data 
or  computer  software  prepared  for  or 
acquired  by  the  Government  under  this 
contract  any  works  of  authorship  in  which 
copyright  is  not  owned  by  the  Contractor 
without  acquiring  for  the  Government  any 
rights  necessary  to  perfect  a  copyright  license 
of  the  scope  specified  in  subparagraph  (c)(1). 

(3)  As  between  the  Contractor  and  the 
Government,  the  Contractor  shall  be 
considered  the  "person  for  whom  the  work 
was  prepared"  for  the  purpose  of  determining 
authorship  under  Section  201(b)  of  Title  17. 
United  States  Code. 


(4)  Technical  data  delivered  under  this 
contract  which  carries  a  copyright  notice 
shall  also  include  the  following  statement 
which  shall  be  placed  thereon  by  the 
Contractor,  or  should  the  Contractor  fall,  by 
the  Government:  This  material  may  be 
reproduced  by  or  for  the  U.S.  Government 
pursuant  to  the  copyright  license  under  the 
clause  at  252.227-7013  (date). 

(d)  Removal  of  unauthorized  markings. 
Notwithstanding  any  provision  of  this 
contract  concerning  inspection  and 
acceptance,  the  Government  may  correct, 
cancel,  or  ignore  any  marking  not  authorized 
by  the  terms  of  this  contract  on  any  technical 
data  or  computer  software  furnished 
hereunder  if: 

(1)  the  Contractor  fails  to  respond  within 
sixty  (60)  days  to  a  written  inquiry  by  the 
Government  concerning  the  propriety  of  the 
markings,  or 

(2)  the  Contractor's  response  fails  to 
substantiate,  within  sixty  (60)  days  after 
written  notice,  the  propriety  of  limited  rights 
markings  by  clear  and  convincing  evidence, 
or  of  restricted  rights  markings  by 
Identification  of  the  restrictions  ,set  forth  In 
the  contract. 

(e)  Limitation  an  cfiaryes  for  dula  und 
computer  software.  The  Contractor 
recognizes  that  the  Government  or  a  foreign 
government  with  funds  derived  through  the 
Military  Assistance  Program  or  otherwise 
through  the  United  Stales  Government  may 
contract  for  property  or  services  with  respect 
to  which  the  vendor  may  be  liable  to  the 
Contractor  for  charges  for  the  use  of  technical 
data  or  computer  software  on  account  of  such 
a  contract.  The  Contractor  further  recognizes 
that  it  is  the  policy  of  the  Government  not  to 
pay  In  connection  with  its  contracts,  or  to 
allow  to  be  paid  in  connection  with  contracts 
made  with  funds  derived  through  the  Military 
Assistance  Program  or  otherwise  through  the 
United  States  Government,  charges  for  data 
or  computer  software  which  the  Government 
has  a  right  to  use  and  disclose  to  others, 
which  is  in  the  public  domain,  or  which  the 
Government  has  been  given  without 
restrictions  upon  its  use  and  disclosure  to 
others.  This  policy  does  not  apply  to 
reasonable  reproductions,  handling,  mailing. 
and  similar  administrative  costs  incident  to 
the  furnishing  of  such  data  or  computer 
software.  In  recognition  of  this  policy,  the 
Contractor  agrees  to  participate  in  and  make 
appropriate  arrangemenis  for  the  exclusion  of 
such  charges  from  such  contracts,  or  for  the 
refund  of  amounts  received  b\'  the  Contractor 
with  respect  to  any  such  chiirgts  not  t-o 
excluded. 

(f)  Acquisition  of  data  and  computiT 
software  from  subcontractors. 

(1)  Whenever  any  technical  data  or 
computer  software  is  to  be  obtained  from  a 
subcontractor  under  this  contract,  the 
Contractor  shall  use  this  same  clause  in  the 
subcontract,  without  alteration,  and  no  other 
clause  shall  be  used  to  enlarge  or  diminish 
the  Government's  or  the  Contractor's  rights  In 
that  subcontractor  data  or  computer  software 
which  is  required  for  the  Government. 

(2)  Technical  data  required  to  be  delivered 
by  a  subcontractor  shall  normally  be 
delivered  to  the  next-higher  tier  contractor. 
However,  when  there  is  a  requirement  in  the 


prime  contract  for  data  which  may  be 
suljmitted  with  I'mited  rights  pursuant  to 
subparagraph  (b)(2)  above,  a  subcontractor 
niiiy  fulfill  such  requirement  by  submitting 
such  data  directly  to  the  Government  rather 
than  throii^'h  the  prime  Contractor. 

(3)  The  Contractor  and  higher-tier 
subcontractors  will  not  use  their  power  to 
award  subcontracts  as  economic  leverage  to 
acquire  rights  in  technical  data  or  computer 
software  from  their  subcontractors  for 
themselves. 

(pjid  of  clause) 
ALTERNATE  I  (MAY  1981) 

As  prescribed  at  227.412(a)(2),  add  the 
following  paragraph  to  the  basic  clause: 

Notice  of  certain  limited  rights 

(li)(l)  Unless  the  Schedule  provides 
otherwise,  and  subject  to  (2)  below,  the 
Contractor  will  promptly  notify  the 
Contracting  Officer  In  writing  of  the  intended 
use  by  the  Contractor  or  a  subcontractor  in 
performance  of  this  contract  of  any  item, 
component  or  process  for  which  technical 
data  would  fall  within  subparagraph  (b)(2) 
above. 

(2)  Such  notification  is  not  required  with 
respect  to: 

(i)  standard  commercial  Items  which  are 
manufactured  by  more  than  one  source  of 
supply;  or 

(li)  Items,  components  or  processes  for 
which  such  notice  was  given  pursuant  to 
predetermination  of  rights  in  technical  data  in 
connection  with  this  contract. 

(3)  Contracting  Officer  approval  is  not 
necessary  under  this  clause  for  the 
Contractor  to  use  the  item,  component  or 
process  in  the  performance  of  the  contract. 
(APR  1972) 

ALTERNATE  II  (MAY  1981) 

As  prescribed  at  227.412(a)(3),  add  the 
following  paragraph  to  the  basic  clause: 

(     )  Publication  for  sale.  If,  prior  to 
publication  for  sale  by  the  Government  and 
within  the  period  designated  In  the  contract 
or  task  order,  but  In  no  event  later  than  24 
months  after  delivery  of  such  data,  the 
Contractor  publishes  for  sale  any  data  (1) 
designated  in  the  contract  as  being  subject  to 
this  paragraph  and  (2)  delivered  under  this 
contract,  and  promptly  notifies  the 
Contracting  Officer  of  these  publications,  the 
Government  shall  not  publish  such  data  for 
sale  or  authorize  others  to  do  so.  This 
limitation  on  the  Government's  right  to 
publish  for  sale  any  such  data  so  published 
by  the  Contractor  shall  continue  as  long  as 
the  data  Is  protected  as  a  published  work 
under  the  copyright  law  of  the  United  States 
and  is  reasonably  available  to  the  public  for 
purchase.  Any  such  publication  shall  include 
a  notice  identifying  this  contract  and 
recognizing  the  license  rights  of  the 
Government  under  subparagraph  (c)(1)  of  this 
clause.  As  to  all  such-data  not  so  published 
by  the  Contractor,  this  paragraph  shall  be  of 
no  force  or  effect. 
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2S2.227-7014    Prwtotarminatton  of  rights 
In  taoMnteal  data. 

As  prescribed  at  227.412(b|,  insert  the 
following  provision; 

Pi wfatw inina tion  of  Rights  in  Technical  Data 

(a)  The  offeror  is  requested  lo  identify  in 
hia  proposal  which  of  the  below  listed  ddla 
(including  data  lo  be  fui^ishcd  in  whole  or  in 
part  by  a  »ubcontraclor)  when  delivered,  he 
irttends  lo  identify  as  limited  rights  d<ila  in 
accordance  with  parnRrdph  (h|  of  the  "Rights 
in  Technical  Data  and  Computer  Software" 
clause  of  this  Solicitation  This  identification 
need  not  be  made  as  to  data  which  relate  to 
standard  coanmercial  items  which  are 
manufactured  by  more  than  on«  source  of 
supply 

(The  solicitation  should  list  here  that 
technical  data  ur  portions  thereof  with 
respect  to  which  the  Government  proposes 
use  of  the  predetermination  procedure.  Data 
which  clearly  comes  within  subparagraph 
(b)(1)  of  the  "Rights  in  Technical  Data  and 
Computer  Software"  clause  and  would 
therefore  be  acquired  with  unlimited  rights 
should  not  be  listed  | 

|b)  Limited  nghts  data  may  be  idrntiHed  as 
such,  pursuant  to  par-^graph  (d|  dtiiup  only  if 
It  pertains  to  items,  components  or  processes 
developed  at  private  expanse   .Nevertheless. 
It  cannot  be  so  identified  if  it  comes  within 
subparagraph  (b|(l |  of  the    Rights  in 
Technical  Data  and  Computer  Software 
clause.  At  the  request  of  the  Contrdcting 
OfTicer  or  his  representative,  the  offeror 
agrees  to  furnish  clear  and  convincing 
evidence  that  the  data  which  will  he  so 
identiFied  comes  within  the  definiiinn  nf 
limited  rights  data. 

(c)  The  listing  of  y  data  item  in  pdragraph 
(a)  above  does  not  mean  that  thf  Cinvpmment 
considers  such  item  to  rome  wiihm  the 
definition  of  limited  njihts  data 

(Elnd  of  provisioni 

252.227-7015    Rtgtits  in  technical  data— 
apaclfic  ac<|ulsltion. 

As  prescribed  al  227.412(c).  insert  the 
following  clause: 

Rights  in  Technical  Data — Speciric 
Acquisition  (Mar  1979) 

(a)  Definition  Technical  Data  means 
recorded  mformation.  regardless  of  form  or 
charactenstic.  of  a  scientific  or  technical 
nature.  It  may.  for  example,  document 
research,  expenmental.  developmental  or 
engineenng  work;  or  be  unable  or  used  to 
define  a  design  or  process  or  to  procure 
produce,  support,  maintain,  or  operate 
malenel.  The  data  may  be  graphic  or  pictorial 
delineations  in  media  such  as  drawings  or 
photographs:  text  in  specifications  or  related 
performance  or  design  type  documents;  or 
computer  printouts.  Examples  of  technical 
data  include  research  and  engineering  data 
engineenng  drawings  and  associated  lists. 
specifications,  standards,  process  sheets, 
manuals,  technical  reports,  catalog  item 
identifications,  and  related  information,  and 
docamentation  related  to  computer  software. 
Tedwicai  data  does  not  include  computer 
software  or  Tinancial.  administrative,  cost 


and  pricing,  and  management  data,  or  other 
informiation  if>cidental  to  contract 
administration. 

(h)  Government  rryhts.  The  (,ovemmenl 
may  duplicate,  u.se  and  disclose  in  any 
manner  and  for  any  purpose  whatsoever  and 
have  others  so  do.  all  or  any  part  of  the 
technical  data  delivered  by  the  Contrarlor  In 
the  (iovernment  under  this  cnntracl 

If: I  Copynnht 

(1 1  In  addition  lo  the  rights  granted  under 
the  provisions  of  lb)  above,  the  Contraclur 
hereby  grants  to  the  Government  a 
nonexclusive,  p^id  up  license  throuiihoiit  the 
world  under  any  (X)pynghl  ownetl  by  the 
(^onlractor,  in  anv  work  of  authorship 
prepared  for  or  acquired  t'V  thf  (.overnmenl 
under  this  contract,  to  repnwluce  the  work  in 
copies  or  phonoreconls,  to  distribute  r.opifs 
iif  phonorecords  to  the  public   lo  perform  or 
display  the  work  puhlicly,  anil  In  prepare 
derivative  works  thereof,  and  lo  ha\e  others 
li'i  so  for  Government  purposes 

(2)  Unless  written  approval  of  the 
r>intr»cting  Officer  is  obtained,  the 
Contractor  shall  not  include  in  technical  data 
prepared  for  or  acquired  hv  the  Government 
under  this  contract  /inv  works  nf  authorship 
in  which  copyright  is  not  owned  by  the 
Ointractor  without  acquiring  for  the 
Government  anv  rights  necessary  lo  perfect  a 
I  (ipynghl  license  of  the  scope  specified  in 
sufiparagraph  IcKlj  afiove 

I JJ  As  between  the  (Contractor  and  the 
(kivemment   the  (Juntractor  shall  he 
considered  the    person  for  whom  the  work 
was  prepared    for  the  purpose  nf  di'termining 
authorship  under  S«'Clion  201  (b)  (jf  Title  l" 
l!nited  Stales  Code 

(41  I'echnical  data  delivered  under  this 
contract  which  carries  a  copyright  notire 
shall  also  include  the  following  slalemei.l 
which  shall  be  placed  thereon  b>  the 
Contractor,  or  should  the  cxjntractor  fai!   fiv 
the  Government  This  material  may  be 
reproduced  by  or  for  the  US  Government 
pursuant  lo  the  copyright  license  under  the 
(  lausc  at  252  227-7015  (dale) 

(dj  Ri'lulinn  to patpnts   Nothing  contained 
m  this  clause  shall  imply  a  license  lo  the 
(-overnmenl  under  any  patent,  r)r  be 
construed  as  aftecl;ng  the  scope  of  anv 
license  or  other  right  otherwise  granted  to  'he 
(iovernment  under  any  patent, 

(e|  Liniitaliiyn  on  rhunifs  U>r  dota   The 
Contractor  recognizes  that  the  Govrrnmfni 
or  a  foreign  government  with  funds  derived 
through  the  Miliarv  Assistance  Program  nr 
otherwise  through  the  United  States 
Government   may  contract  for  property  or 
services  with  respei:'  to  which  the  vendor 
may  be  liable  lo  the  Contractor  for  charges 
for  the  use  of  technical  data  on  account  nf 
such  a  contract.  The  Contractor  further 
recognizes  that  it  is  the  policy  of  the 
Government  not  to  pay  in  connection  with  its 
contracts,  or  to  allow  to  be  paid  m 
connection  with  contracts  made  with  funds 
derived  throughout  the  Military  Assistance 
Program  or  otherwise  thnjugh  the  United 
States  Government,  charges  for  data  which 
the  (jovemment  has  a  right  to  use  and 
disclose  to  others,  which  is  in  the  public 
domain,  which  the  Government  has  been 
given  without  restnctions  upon  its  use  and 
disclosure  to  others.  This  policy  does  not 


apply  to  reasonable  reproduction,  handling, 
mailing,  and  similar  adminislratlve  costs 
incident  lo  the  furnishing  of  such  data    In 
recognition  of  this  policy,  the  Contractor 
agrees  lo  participate  in  and  make  approprwite 
.irrangrments  for  the  ext.lusion  of  such 
charges  from  sut.h  conlrat.ts,  or  for  the  refund 
of  amounts  received  by  the  Contractor  with 
respect  to  any  such  charges  not  so  excluded 

(Knd  of  clause) 

252.227-7016  Contract  schedule  items  . 
requiring  experimental.  de\relopmental,  or 
research  work. 

.•\s  prescribed  at  227.412(dJ.  insert  the 
following  clause; 

Contract  Schedule  Items  Requiring 
Experimental.  Developmental,  or  Research 
Work  (Mar  1975) 

For  purposes  of  defining  the  nature  of  the 
work  and  ihe  scope  of  rights  in  data  gr.mted 
In  (he  Government  pursuant  to  the  '  K;ghls  in 
lechnical  Data  and  (Computer  Software 
clause  of  this  contract,  it  is  understood  and 
agreed  that  items  llist  applicable  schedule 
line  Items  or  sub-line  items  or  data  exhibit 
numbers)  require  the  performance  of 
expenmental,  developmental,  or  resi  ..rch 
work  This  clause  does  not  constitute  a 
deternunation  as  to  whether  or  not  any  data 
required  to  be  delivered  under  this  contract 
falls  within  the  definition  of  limited  rights 
data. 

!End  of  clause) 

252.227-7017    Rights— in  technical  data 
major  system  and  subsystem  contracts. 

As  prescribed  Jit  227, 412(e),  insert  the 
foilrjwmg  clause: 

Rights  in  Technical  Data — Major  System  and 
Subsystem  Contracts  (Nov  1971) 

The  Cnntrdctor  agrees  that  he  will  neither 
.ncorpurate  any  provision  in  his  subcontracts 
nor  enter  into  any  agreement,  written  or  oral, 
either  directly  or  indirectly,  with 
subcontractors  which  has  or  mas  have  the 
effect  of  prohibiting  subcontractor  sales 
directly  to  Ihe  (jov  ernment  of  any  supplies, 
like  fhnse  manufat  bjred  or  services  like  those 
furnished  by  such  subt  nnlraclor  under  this 
coniract  or  anv  follow-on  production 
contract,  or  under  any  contrar  I  for  parts  or 
components  of  supplies  furnishe'!  nrrier  this 
or  any  follow-on  production  contra.  i   The 
Contractor  further  agrees  lh.it  all  data, 
including  data  in  which  the  Government  may 
not  have  unlimited  rights,  furnished  or 
otherwise  made  available  by  the  Contractor 
for  use  by  subcontractors  tc  furnish  such 
supplies  or  services,  will  be  furnished  lo  such 
subcontractors  without  payment  lo  the 
Contractor  of  any  fee.  royalty  or  other  charge 
by  the  subcorUractor  or  the  Government  for 
use  by  such  subcontractors  in  furnishing  suth 
suppi  es  or  services  for  sale  directly  to  the 
Government   For  the  purpose  of  this 
paragraph,  the  term  "fee,  royally  or  other 
charge    shall  not  include  within  its  meaning 
fees  royalties  of  charges  for  reasonable 
returns  on  use  of  patents. 
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(End  of  clause) 

252.227-7018    Rntrlctiv*  marfclnga  on 
technical  data. 

As  prescibed  at  227.412(f).  insert  the 
following  clause: 

Restrictive  Marking  on  Technical  Data  (Mar 
1975) 

(a)  The  Contractor  shall  have,  maintain, 
and  follow  throughout  the  performance  of 
this  contract,  procedures  sufficient  to  assure 
that  restrictive  markings  are  used  on 
technical  data  required  to  be  delivered 
hereunder  only  when  authorized  by  the  terms 
of  the  "Rights  in  Technical  Data  and 
Computer  Software"  clause  of  this  contract. 
Such  procedures  shall  be  in  writing.  The 
Contractor  shall  also  maintain  a  quality 
assurance  system  to  assure  compliance  with 
this  clause.. 

(b)  As  part  of  the  procedures,  the 
Contractor  shall  maintain  (1)  records  to  show 
how  the  procedures  of  paragraph  (a)  above 
were  applied  in  determining  that  the 
markings  are  authorized,  as  well  as  (2)  such 
records  as  are  reasonably  necessary  to  show 
pursuant  to  subparagraph  (d)(2)  of  the 
"Rights  in  Technical  Data  and  Computer 
Software"  clause  that  restrictive  markings 
used  in  any  piece  of  technical  data  delivered 
under  this  contract  are  authorized. 

(c)  The  Contractor  shall,  within  sixty  (60) 
days  after  award  of  this  contract,  identify  in 
writing  to  the  Contracting  Officer  by  name  or 
title  the  person(s)  having  the  final 
responsibility  within  Contractor's 
organization  for  determining  whether 
restrictive  markings  are  to  be  placed  on 
technical  data  to  be  delivered  under  this 
contract.  The  Contractor  hereby  authorizes 
direct  contract  between  the  Government  and 
such  person(s)  in  resolving  questions 
involving  restrictive  markings. 

(d)  The  Contracting  Officer  may  evaluate 
or  verify  the  Contractor's  procedures  to 
determine  their  effectiveness.  Upon  request,  a 
copy  of  such  written  procedures  shall  be 
furnished.  The  failure  of  the  Contracting 
Officer  to  evaluate  or  verify  such  procedures 
shall  not  relieve  the  Contractor  of  the 
responsibility  for  complying  with  paragraphs 
(d)  and  (li(  n()ovp. 

(p)(1 )  If  the  Contractor  fails  to  make  a  good 
fdith  effort  to  institute  the  procedures  of 
paragraphs  (a)  and  (b)  above,  any  limited 
rights  markings  on  technical  data  delivered 
under  this  contract  may  be  cancelled  or 
ignored  by  the  Contracting  Officer.  The 
Contracting  Officer  shall  give  written  notice 
to  the  Contractor  of  the  action  taken, 
including  identification  of  the  data  on  which 
markings  have  been  cancelled  or  ignored, 
and  thereafter  may  use  such  data  with 
unlimited  rights. 

(2)  The  Contracting  Officer  may  give 
written  notification  to  the  Contractor  of  any 
failure  to  maintain  or  follow  the  established 
procedures,  or  of  any  material  deficiency  in 
the  procedures,  and  state  a  period  of  time  not 
less  than  thiriy  (30)  days  within  which  the 
Contractor  shall  complete  corrective  action. 
If  corrective  action  is  not  completed  within 
the  specified  time,  restrictive  markings  on 
any  technical  data  being  prepared  for 
delivery  or  delivered  under  this  contract 


during  that  period  shall  be  presumed  to  be 
unauthorized  by  the  terms  thereof  and  the 
Contracting  Officer  may  cancel  or  ignore 
such  markings  if  the  Contractor  is  unable  to 
substantiate  the  markings  in  accordance  with 
the  procedures  of  paragraph  (d)  of  the  clause 
at  252.227-7013,  "Rights  in  Technical  Data 
and  Computer  Software". 

(f)  Notwithstanding  any  provisions  of  this 
contract  concerning  inspection  and 
acceptance,  the  acceptance  by  the 
Government  of  technical  data  with  restrictive 
legends  shall  not  be  construed  as  a  waiver  of 
any  rights  accruing  to  the  Government. 

(g)  This  clause,  including  this  paragraph  (g), 
shall  be  included  in  each  subcontract  under 
which  technical  data  ia  required  to  be 
delivered.  When  so  inserted,  "Contractor" 
shall  be  changed  to  "Subcontractor". 

(End  of  clause) 

252.227-7019    Identification  of  restricted 
rights  computer  software. 

As  prescribed  at  227.412(g),  insert  the 
following  provision: 

Identification  of  Restricted  Rights  Computer 
Software  (Apr  1977) 

The  offeror's  attention  is  called  to  the 
requirement  in  the  "Rights  in  Technical  Data 
and  Computer  Software"  clause  that  any 
restrictions  on  the  Government  concerning 
use  or  disclosure  of  computer  software  which 
was  developed  at  private  expense  and  is  to 
be  delivered  under  the  contract  must  be  set 
forth  in  an  agreement  made  a  part  of  the 
contract,  either  negotiated  prior  to  award  or 
included  in  a  modification  of  the  contract 
before  such  delivery.  Therefore,  the  offeror  is 
requested  to  identify  in  his  proposal  to  the 
extent  feasible  any  such  computer  software 
which  was  developed  at  private  expense  and 
upon  the  use  of  which  he  desires  to 
negotiation  restrictions,  and  to  state  the 
nature  of  the  proposed  restrictions.  If  no  such 
computer  software  is  identified,  it  will  be 
assumed  that  all  deliverable  computer 
software  will  be  subject  to  unlimited  rights. 

(End  of  clause] 

252.227-7020    Rights  In  data— special 
works. 

As  prescribed  at  227.412(h),  insert  the 
following  clause: 

Rights  in  Data— Special  Works  (Mar  1979) 

(a)  The  term  "works"  as  used  herein 
includes  literary,  musical,  and  dramatic 
works;  pantomimes  and  choreographic 
works;  pictorial,  graphic,  and  sculptural 
works;  motion  pictures  and  other  audiovisual 
works;  sound  recordings;  and  works  of 
similar  nature.  The  term  does  not  include 
financial  reporis.  cost  analyses,  and  other 
information  incidential  to  contract 
administration. 

(b)  All  works  first  produced  in  the 
performance  of  this  contract  shall  be  the  sole 
property  of  the  Government,  which  shall  be 
considered  the  "person  for  whom  the  work 
was  prepared"  for  the  purpose  of  authorship 
in  any  copyrightable  work  under  Section 
201(b)  of  Title  17,  United  States  Code,  and  the 
Government  shall  own  all  of  the  rights 
comprised  in  the  copyright.  The  Contractor 


agrees  not  to  assert  or  authorize  others  to 
assert  any  rights,  or  establish  any  claim  to 
copyright,  in  such  works.  TTie  Contractor, 
unless  directed  to  the  contrary  by  the 
Contracting  Officer,  shall  place  on  any  such 
works  delivered  under  this  contract  the 
following  notice: 

c    [Year  date  of  delivery)  United  States 
Government  as  represented  by  the 
Secretary  of  [department).  All  rights 
reserved. 
In  the  case  of  a  phonorecord,  the  c  will  be 
replaced  by  P. 

(c)  Except  as  otherwise  provided  in  this 
contract,  the  Contractor  hereby  grants  to  the 
Government  a  nonexclusive,  paid-up  license 
throughout  the  world  (1)  to  reproduce  in 
copies  or  phonorecords,  to  prepare  derivative 
works,  to  distribute  copies  or  phonorecords, 
and  to  perform  or  display  publicly  any 
portion  of  a  work  which  is  not  first  produced 
in  the  performance  of  this  contract  but  in 
which  copyright  is  owned  by  the  Contractor 
and  which  is  incorporated  in  the  work 
furnished  under  this  contract,  and  (2)  to 
authorize  others  to  do  so  for  Government 
purposes. 

(d)  Unless  written  approval  of  the 
Contracting  Officer  is  obtained,  the 
Contractor  shall  not  include  in  any  works 
prepared  for  or  delivered  to  the  Government 
under  this  contract  any  works  of  authorship 
in  which  copyright  is  not  owned  by  the 
Contractor  or  the  Government  without 
acquiring  for  the  Government  any  rights 
necessary  to  perfect  a  license  of  the  scope  set 
forth  in  paragraph  (c)  above. 

(e)  The  Contractor  shall  indemnify  and 
save  and  hold  harmless  the  Government,  and 
its  officers,  agents  and  employees  acting  for 
the  Government,  against  any  liability, 
including  costs  and  expenses.  (1)  for  violation 
of  proprietary  rights,  copyrights,  or  rights  of 
privacy  or  publicity,  arising  out  of  the 
creation,  delivery,  or  use  of  any  works 
furnished  under  this  contract,  or  (2)  based 
upon  any  libelous  or  other  unlawful  matter 
contained  in  such  works. 

(f)  Nothing  contained  in  this  clause  shall 
imply  a  license  to  the  Government  under  any 
patent,  or  be  construed  as  affecting  the  scope 
of  any  license  of  other  right  otherwise 
granted  to  the  Government  under  any  patent. 

(g)  Paragraphs  (c)  and  (d)  above  are  not 
applicable  to  material  furnished  to  the 
Contractor  by  the  Government  and 
incorporated  in  the  work  furnished  under  the 
contract;  Provided,  such  incorporated 
material  is  identified  by  the  Contractor  at  the 
time  of  delivery  of  such  work. 

(End  of  clause) 

252.227-7021    Rights  In  data— existing 
works. 

As  prescribed  at  227.412(i),  insert  the 
following  clause: 

Rights  in  Data — Existing  Works  (Mar  1978) 

(a)  The  term  "works"  as  used  herein 
includes  literary,  musical,  and  dramatic 
works;  pantomines  and  choreographic  works: 
pictorial,  graphic  and  sculptural  works; 
motion  pictures  and  other  audiovisual  works; 
sound  recordings;  and  works  of  a  similar 
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nature.  The  term  does  not  inr.ludp  findncial 
reports,  cost  anaJyses.  and  other  informdtion 
incidental  to  contract  administration 

(b)  Except  as  otherwise  provided  in  this 
contract,  the  Contractor  hereby  {{rants  to  the 
Govemnient  a  nonexclusive,  paid-up  license 
throughout  the  world  (1 1  to  distribute, 
perform  publicly   and  display  publicly  the 
works  called  for  under  this  contract  and  |2j  to 
autlioriie  others  to  do  so  for  (jovemment 
purposes. 

(c)  The  Contractor  shall  indemnify  and 
save  and  hold  harmless  the  Government,  and 
its  ofTicers,  agents,  and  employees  acting  for 
the  Covemment.  against  any  liability, 
including  costs  and  expense.  (1)  for  violation 
of  proprietary  rights,  copyrights,  or  rights  of 
privacy  or  publiaty  ansing  out  of  the 
creation,  delivery,  or  use,  of  any  works 
famished  under  this  contract,  or  (2)  based 
upon  any  libelous  or  other  unlawful  matter 
contained  in  same  works. 

(End  of  clause) 

252.227-7022    Govfiwnwit  rights 


(I 

As  prescribed  at  227.412(j).  insert  the 
following  clause: 

Govominaat  Riglits  (unlimited)  (Mar  1979) 

(a)  The  Covemment  shall  have  unlimited 
rights,  in  all  drawings,  designs,  specirications. 
notes  and  other  works  developed  in  the 
performance  of  this  contract,  including  the 
right  to  use  same  on  any  other  Covemment 
design  or  construction  without  additional 
compensation  to  the  Contractor.  The 
Contractor  hereby  grants  to  the  government  a 
paid-up  license  throughout  the  world  to  all 
such  works  to  which  he  may  assert  or 
establish  any  claim  under  design  patent  or 
copyright  laws.  The  Contractor  for  a  penod  of 
three  years  after  completion  of  the  project 
agrees  to  fiimish  the  original  or  copies  of  all 
such  works  on  the  request  of  the  Contracting 
Officer. 

(End  of  clause) 

252,227-7023    Drawtngt  and  ottwr  data  to 
bacow  propfty  of  Ck>¥animant 

As  presciibed  at  272.412(k),  insert  the 
following  clause: 

Drawing*  and  Other  Data  To  Become 
Piopwty  of  CovMTunent  (Mar  1979) 

All  designs,  drawings,  speciHcations,  notes 
and  other  works  developed  in  the 
performance  of  this  contract  shall  become  the 
sole  property  of  the  Covemment  and  may  be 
used  on  any  other  design  or  construction 
without  additional  compensation  to  the 
Contractor.  The  Government  shall  be 
considered  the  "person  for  whom  the  work 
was  prepared"  for  the  purpose  of  authorship 
in  any  copyrightable  work  under  Section 
2m(b)  of  Title  17.  United  States  Code  With 
respect  thereto,  the  Contractor  agrees  not  to 
assert  or  authorize  others  to  assert  any  rights 
nor  establish  any  claim  under  the  design 
patent  or  copynghl  laws.  The  Contractor  for 
a  period  of  three  years  after  completion  of  the 
project  agrees  to  furnish  all  retained  works 
on  the  request  of  the  Contracting  Officer 
Unless  otherwise  provided  in  this  contract. 
the  Contractor  shall  have  the  right  to  retain 
copies  of  all  works  beyond  such  period. 


(End  uf  clause] 

252.227-7024    Notice  and  approval  of 
r«stricted  designs. 

As  prescribed  at  22r.41.I|I|.  insert  the 
following  clduse: 

Notice  and  Approval  of  Restricted  Designs 
(Aprl9&4) 

In  the  performance  of  this  conlrai,!.  the 
Contractor  shall,  to  the  extent  praLticable, 
make  maximum  use  of  structures  machines, 
products,  materials,  construction  methods, 
and  equipment  that  are  readily  available 
through  Government  or  compelilue 
commercial  channels,  or  through  standard  or 
proven  production  techniques  methods  and 
processes  L'nless  approved  by  the 
Contracting  Officer,  the  Contractor  shall  not 
produce  a  design  or  specification  that 
requires  in  this  construction  work  the  use  of 
structures,  products,  materials,  construction 
equipment,  or  processes  that  are  known  by 
the  Contractor  to  be  available  only  from  a 
sole  source.  The  Contractor  shall  promptly 
report  any  such  desiijn  or  specification  to  the 
C^onlractmg  Officer  and  give  the  reason  why 
it  is  considered  necessary  to  so  restrict  the 
design  or  specification 

[End  of  clause] 

252.227-702S    Rights  In  technical  data  and 
computer  software  (S8IR  Program). 

As  prescribed  at  227.412(m).  insert  the 
following  clause: 

Rights  in  technical  Data  and  Computer 
Software  (SBIR  Program)  (Apr  1964) 

(a)  Definitions.  "Computer  Data  Base",  as 
used  in  this  clause,  means  a  collection  of  data 
in  a  form  capable  of  being  processed  and 
operated  on  by  a  computer 

"Computer  Program  ',  as  used  in  ihis 
clause,  means  a  senes  of  instructions  or 
statements  in  a  form  acceptable  to  a 
computer,  designed  to  cause  the  computer  to 
execute  an  operation  or  operations  Computer 
programs  may  be  either  machine  dependent 
or  machine-independent,  and  may  be  general- 
purpose  in  nature  or  designed  to  satisfy  the 
requirements  of  a  particular  user 

"Computer  Software",  as  used  in  this 
clause,  means  computer  ptnijr  inis  and 
computer  data  bases 

Computer  Software  Doiumentation",  as 
used  in  this  clause,  means  tec  hnical  da'.i. 
including  computer  lislinys  and  printouts,  in 
human-readable  form  which  1 1 1  documents 
the  design  or  details  of  computer  software.  [Z\ 
explains  the  capaliililies  of  the  software,  or 
(.1)  provides  operating  inslruilions  for  using 
the  software  to  obtain  desired  results  from  a 
computer 

"License  Rights  ,  as  used  in  this  clause, 
means  rights  to  use,  duplicate,  or  disclose 
technical  data  or  computer  software,  in 
whole  or  in  part  and  m  .iny  manner,  for 
Government  purposes  only  and  to  have  or 
permit  others  to  do  so  for  LiovernmenI 
purposes  only.  License  Rights  do  not  grant  to 
the  Government  the  right  to  have  or  permit 
others  to  use  technical  data  or  computer 
software  for  commercial  purposes. 

"Limited  Rights",  as  used  in  this  clause. 
means  rights  to  use,  duplicate,  or  disclose 
technical  data,  in  whole  or  m  part,  by  or  for 


the  Government   uith  the  express  limitation 
that  such  technual  data  shall  not.  without  the 
written  permission  of  the  party  furnishinB 
such  lerhnu.al  data  be  (1)  released  or 
disclosed  in  whole  or  in  part  outside  Kie 
Govemnient,  |:;|  used  in  v\hole  or  m  part  by 
the  ('.o\ernment  fur  nianiitai  ture   i.n  ;n  the 
case  ol  computer  software  document. iiion  for 
preparing  the  same  or  similar  computer 
software,  or  (;!)  used  by  a  party  other  than 
the  Government 

Restricted  Rights  .  as  used  in  this  ( laiise. 
means  rights  thai  apply  only  to  computer 
software,  and  include,  as  a  minimum   the 
right  to: 

;l  1  I'se  computer  software  with  the 
computer  for  which  or  with  which  it  was 
acquired,  including  use  at  any  Go\ernmenl 
installation  to  which  the  computer  may  be 
transferred  by  the  Government; 

[Z]  L'se  computer  software  vsith  a  backup 
computer  if  the  computer  for  which  or  with 
which  It  was  acquired  is  inoperative: 

(3)  Copy  computer  programs  for 
safekeeping  (archives!  or  backup  purposes; 
•ind 

(4)  Modify  computer  software,  or  combine 
It  with  other  software,  sub|ect  to  the 

prov  ision  that  those  portions  of  the  deri\  ati\e 
software  incorporating  restricted  rights 
software  are  subject  to  the  same  restricted 
rights. 

In  addition,  restricted  rights  include  .tn>  oth.ei 
specific  rights  not  inconsistent  with  the 
minimum  nghts  in  (1)  through  (4)  above  th.it 
are  listed  or  described  in  this  contract  or 
described  in  a  license  or  agreement  made  a 
part  of  this  contract 

"Technical  Data",  as  used  in  this  cl.iuse. 
means  recorded  information  regardless  of 
form  or  characteristic,  of  a  scientific  or 
technical  nature  Examples  of  technical  d.iia 
in(  lude  research  and  engineering  data, 
engineering  drawings  and  associated  lists, 
specifications,  standards,  process  sheets, 
manuals,  technical  reports,  catalog  item 
identifications  and  related  inform.ilion.  and 
i:ompuIer  software  documentatmn  Tet  hnical 
data  does  include  compulei  sotlw.ire  or 
fin.incuil.  administrative,  cost  and  pricin>j. 
and  management  data  or  other  information 
incidental  to  contract  administration. 

"Unlimited  Rights  '.  as  used  in  this  clause, 
means  rights  to  use,  duplicate,  or  disclose 
technical  data  or  computer  software,  in 
whole  or  in  part,  in  any  manner  and  for  any 
purpose  whatsoever,  and  to  have  or  pi'rmil 
others  to  do  so. 

(b)  Government  rights. 

( 1 1  License  n\:!i!s  For  a  period  of  two  (2) 
vears  (or  such  other  period  a'  ma>  be 
authorized  b\  Ine  Contracting  Offuer  fur 
good  cause  shown]  after  the  delivery  and 
acceptance  of  the  last  diliverable  item  iruit  r 
this  contract  the  Government  shall  have 
limited  rights  and.  after  the  expiration  of  the 
two  year  period,  shall  have  license  rights  in 

li)  Technical  data  and  computer  softw.ire 
resulting  directly  from  performance  of 
experimental,  deveUipmental,  or  research 
work  which  w.is  specified  as  an  element  of 
performance  in  this  i:onlracl  or  any 
subcontract  hereunder; 

111]  C'omputer  software  required  to  be 
originated  or  developed  under  this  contiact 
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or  any  subconlrHct  herettnder,  or  generated 
iis  H  necessary  pari  of  performing  this 
conlrani  or  any  subcontract  hereunder; 

(ill)  Technical  data  necessary  to  enable 
manufacture  of  end-items,  components  and 
modifications,  or  to  enable  the  performance 
of  processes,  when  the  end-items, 
components,  modification  or  processes  have 
been,  or  are  being,  developed  under  this 
contract  or  any  sut)contract  hereunder  in 
which  experimental,  developmental  or 
rt'senrch  work  is.  or  was  specified  as  an 
element  of  contract  performance,  except 
Irehnical  data  pertaining  to  items, 
components,  processes,  or  computer  software 
developed  at  private  expense  (but  see 
subdivision  (b||2)fi)  below): 

(iv)  Technical  data  or  computer  software 
prt!pared  or  required  to  be  delivered  under 
this  contract  or  any  subcontract  hereunder 
and  constituting  corrections  or  changes  to 
Government-furnished  data  or  computer 
software; 

(v)  Technical  data  pertaining  to  end-items, 
components  or  processes,  prepared  or 
required  to  be  delivered  under  this  contract 
or  any  subcontract  hereunder  for  the  purpose 
of  identifying  sources,  size,  configuration, 
mating  and  attachment  characteristics, 
functional  characteristics  and  performance 
requirements  ("form,  fit  and  function"  data. 
e.g..  specification  control  drawings,  catalog 
sheets,  envelope  drawings,  etc.); 

(vi)  Manuals  or  instructional  materials 
prepared  or  required  to  be  delivered  under 
this  contract  or  any  subcontract  hereunder 
for  installation,  operation,  maintenance,  or 
training  purposes;  and 

(vii)  Any  other  technical  data  or  computer 
software  prepared  or  required  to  be  delivered 
under  this  contract  or  any  subcontract 
hereunder,  other  than  technical  data 
furnished  with  limited  or  unlimited  rights 
pursuant  to  subparagraph  (b)  (2)  and  (4) 
below  or  computer  software  furnished  with 
restricted  or  unlimited  rights  pursuant  to 
subparagraphs  (b)  (3)  and  (4)  below. 
License  Rights  shall  be  effective  with  respect 
to  the  technical  data  identified  in 
subdivisions  (b)(1)  (i).  (iii).  (iv),  (v).  (vi).  and 
(vii)  above  only  if  each  piece  of  data  is 
marked  with  the  License  Rights  Legend  below 
in  which  is  inserted  the  number  of  the  prime 
contract  under  which  the  data  is  to  be 
delivered,  the  name  of  the  contractor  and  any 
subcontractor  by  whom  the  data  was 
generated,  and  the  period  in  which  the  data  is 
subject  to  limited  rights  and  shall  be  effective 
with  respect  to  the  computer  software 
identified  in  subdivisions  (b)(1)  (i),  (ii),  and 
(iv)  and  (vii)  above  only  if  each  unit  of 
software  is  marked  with  an  abbreviated 
License  Rights  Legend  reciting  that  the  use. 
duplication,  or  r  jclosure  of  the  software  is 
subject  to  the  same  license  rights  restrictions 
included  in  the  same  contract  (identified  by 
number)  with  the  same  Ck)ntractor  (identified 
by  r.Hmf): 

License  Rights  Legend 

Contract  No 

Contractor  or  subcontractor:    

For  a  period  of  two  (2)  years  after  the 
delivery  and  acceptance  of  the  last 
deliverable  item  under  this  contract,  this 
technical  data  shall  not,  without  the  written 


permission  of  the  above  Contractor,  be  either 
(A)  used,  released  or  disclosed  in  whole  or  in 
part  outside  the  Government,  (B)  used  in 
whole  or  in  part  by  the  Govenment  for 
manufacture,  or  (C)  used  by  a  party  other 
than  the  Government.  After  the  expiration  of 
the  two  (2)  year  period,  the  Government  may 
use,  duplicate,  or  disclose  the  data,  in  whole 
or  in  part  and  in  any  manner,  for  Government 
purposes  only,  and  may  have  or  permit  others 
to  do  so  for  Government  purposes  only.  All 
rights  to  use  or  duplicate  the  data  in  whole  or 
in  part  for  commercial  purposes  are  retained 
by  the  Contractor,  and  others  to  whom  this 
data  may  be  disclosed  agree  to  abide  by  this 
commercial  purposes  limitation.  The 
Government  assumes  no  liability  for  use  or 
disclosure  of  the  data  by  others  for 
commercial  purposes.  This  legend  shall  be 
included  on  any  reproduction  of  this  data,  in 
whole  or  in  part. 

(2)  Limited  rights.  The  Government  shall 
have  limited  rights  in: 

(i)  Unpublished  technical  data  pertaining  to 
items,  components  or  processes  developed  at 
private  expense,  and  unpublished  computer 
software  documentation  related  to  computer 
software  that  is  acquired  with  restricted 
rights,  other  than  such  data  as  may  be 
included  in  the  data  referred  to  in 
subdivisions  (b)(1)  (i),  (iv).  (v).  and  (vi)  above. 
The  word  unpublished,  as  applied  to 
technical  data  and  computer  software 
documentation,  means  that  which  has  not 
been  released  to  the  public  nor  been 
furnished  to  others  without  restriction  on 
further  use  or  disclosure.  For  the  purpose  of 
this  definition,  delivery  of  limited  rights 
technical  data  to  or  for  the  Government 
under  a  contract  does  not,  in  itself,  constitute 
release  to  the  public. 

Limited  Rights  shall  be  effective  with  respect 
to  the  technical  data  mentioned  in 
subdivision  (b)(2)(i)  above  only  if  each  piece 
of  data  is  marked  with  the  Limited  Rights 
Legend  below  in  which  is  inserted  the 
number  of  the  prime  contract  under  which  the 
data  is  to  be  delivered  and  the  name  of  the 
Contractor  and  any  subcontractor  by  whom 
the  data  was  generated: 

Limited  Rights  Legend 

Contract  No. 

Contractor  or  subcontractor:    


This  technical  data  shall  not,  without  the 
written  permission  of  the  above  contractor. 
be  either  (A)  used,  released  or  disclosed  in 
whole  or  in  part  outside  the  Government.  (B) 
used  in  whole  or  in  part  by  the  Government 
for  manufacture,  or  (C)  used  by  a  party  other 
than  the  Govenment.  This  legend  shall  be 
included  on  any  reproduction  of  this  data,  in 
whole  or  in  part. 

(3)  Restricted  rights.  The  Government  shall 
have  restricted  rights  in  privately  developed 
computer  software,  listed  or  described  in  a 
license  or  agreement  made  a  part  of  this 
contract,  which  the  parties  have  agreed  will 
be  furnished  with  restricted  rights,  provided. 
however,  notwithstanding  any  contrary 
provision  in  any  such  license  or  agreement, 
the  Government  shall  have  the  rights 
included  in  the  definition  of  "restricted 
rights"  in  paragraph  (a)  above.  Such 
restricted  rights  are  of  no  effect  unless  the 
computer  software  is  marked  by  the 
Contractor  with  the  following  legend: 


Restricted  Rights  Legend 

Use.  duplication  or  disclosure  is  subject  to 

restrictions  stated  in  Contract  No. 

with (Name  of  Contractor). 

and  the  related  computer  software 
documentation  includes  a  prominent 
statement  of  the  restrictions  applicable  to  the 
computer  software.  The  Contractor  may  not 
pldcc  any  legend  on  computer  software 
indicating  restrictions  on  the  Governmeni's 
rights  in  such  software  unless  the  restrictions 
are  sot  forth  in  a  license  or  agreement  made  a 
part  of  this  contract  prior  to  the  delivery  dale 
of  the  software.  Failure  of  the  Contractor  to 
apply  a  restricted  rights  legend  to  such 
computer  software  shall  relieve  the 
Government  of  liability  with  respect  to  such 
unmarked  software. 

(4)  Unlimited  rights.  The  Government  shall 
have  unlimited  rights  in: 

(i)  Technical  data  or  computer  software 
required  to  be  prepared  or  delivered  under 
this  contract  or  any  subcontract  hereunder 
that  was  previously  delivered  or  previously 
required  to  be  delivered  to  the  Government 
under  any  contract  or  subcontract  with 
unlimited  rights: 

(ii)  Technical  data  or  computer  software 
that  is  in  the  public  domain  or  has  been  or  is 
normally  released  or  disclosed  by  the 
Contractor  or  any  subcontractor  without 
restriction  on  further  use  or  disclosure;  and 

(iii)  Computer  data  bases,  consisting  of 
information  supplied  by  the  Government, 
information  in  which  the  Government  has 
unlimited  rights,  or  information  which  is  in 
the  public  domain. 

(5)  No  legend  shall  be  marked  on,  nor  shall 
any  limitation  or  restriction  on  rights  of  use 
be  asserted  as  to,  any  technical  data  or 
computer  software  which  the  Contractor  or 
any  subcontractor  has  previously  delivered  to 
the  Government  without  restriction.  The 
license,  limited  to  restricted  rights  provided 
for  by  this  paragraph  (b)  shall  not  impair  the 
right  of  the  Government  to  use  similar  or 
identical  technical  data  or  computer  software 
acquired  from  other  sources. 

(c)  Copyright. 

(1)  The  Contractor  is  hereby  granted 
permission  to  assert  or  establish  claim  to  or 
ownership  of  copyright  in  any  work  of 
authorship  prepared  for  or  acquired  by  the 
Government  under  this  contract.  In  addition 
to  the  rights  granted  under  the  provisions  of 
paragraph  (b)  above,  the  Contractor  hereby 
grants  to  the  Government  a  nonexclusive, 
irrevocable,  paid-up  license  throughout  the 
world  of  the  scope  set  forth  below,  under  any 
such  copyright  to  reproduce  the  work  in 
copies  or  phonorecords.  to  distribute  copies 
or  phonorecords  to  the  public,  to  perform  or 
display  the  work  publicly,  and  to  prepare 
derivative  works  thereof,  and  to  have  others 
do  so  for  Government  purposes.  All 
published  works  for  which  claim  to  or 
ownership  of  copyright  has  been  asserted  or 
established  shall  contain  an  appropriate 
credit  line  identifying  Government  support. 
With  respect  to  technical  data  and  computer 
software  in  which  the  Government  has 
license  rights  or  unlimited  rights  the  license 
shall  be  of  the  same  scope  as  the  rights  set 
forth  in  the  definitions  of  "license  rights"  and 
"unlimited  rights"  in  paragraph  (a)  above. 
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With  respect  to  technical  ddia  in  which  the 
Government  has  limited  rights,  the  scope  of 
the  license  is  limited  to  the  rights  set  forth  in 
the  definition  of  "limited  rights"  in  paragraph 
(a)  above.  With  respect  to  computer  software 
which  the  parties  have  agreed  in  accordance 
with  paragraph  fb)|3)  above  will  be  furnished 
with  restricted  rights,  the  scope  of  the  license 
is  limited  to  such  rights. 

(2)  Unless  written  approval  of  the 
Contracting  Officer  is  obtained,  the 
Contractor  shall  not  include  in  technical  d.ila 
or  computer  software  prepared  for  or 
acquired  by  the  Government  under  Ihis 
contract  any  works  of  authorship  in  which 
copyright  is  not  owned  by  the  Contractor 
without  acquiring  for  (he  Government  any 
rights  necessary  to  perfect  a  copyright  license 
of  the  scope  specified  in  subparagraph  (i;](1 1 

(3)  As  between  the  Contractor  and  the 
Government,  the  Contractor  shtill  be 
considered  the  "person  for  whom  'he  work 
was  pi^pared"  for  the  purpose  of  determining 
authorship  under  Section  <!01(b)  of  Title  17. 
United  Slates  Code. 

(4)  Technical  data  delivered  under  this 
contract  which  carries  a  copyright  notice 
shall  also  include  the  following  statement 
which  shall  be  placed  thereon  by  the 
Contractor,  or  should  the  Contrar.lor  f.iil.  by 
the  Government: 

This  material  may  be  reproduced  by  or  for 
the  U.S.  Government  pursuant  to  the 
copyright  license  under  the  clause  at  252.227- 
7025  (date). 

(d)  Removal  of  unauthorized  markings 
Notwithstanding  any  provision  of  this 
contract  concerning  inspection  and 
acceptance,  the  Government  may  correct. 
cancel,  or  ignore  any  marking  not  authorized 
by  the  terms  of  this  contract  on  any  technical 
data  or  computer  software  furnished 
hereunder,  if: 

(1)  The  Contractor  fails  to  respond  within 
sixty  (60)  days  to  a  written  inquiry  by  the 
Government  concerning  the  propriety  of  the 
markings::  or 

(2)  The  Contractor's  response  fails  to 
substantiate,  within  sixty  |60|  days  after 
written  notice,  the  propriety  of  limited  rights 
markings  by  clear  and  convincing  evidence. 
or  of  resii  ..ted  rights  markings  by 
identificc-'ion  of  the  restrictions  set  forth  in 
the  contract. 

In  either  case,  the  Government  shall  give 
written  notice  to  the  Contractor  of  the  action 
taken. 

(e)  Omitted  markings.  Technical  data  and 
computer  software  delivered  to  the 
Government  without  any  of  the  legends  or 
markings  specified  in  paragraph  (b|  above  or 
that  are  not  copyrighted  shall  be  deemed  to 
have  been  furnished  with  unlimited  rights, 
and  the  Government  assumes  no  liability  for 
the  us«.  duplication,  or  di^losure  of  such 
data  and  software.  However,  to  the  extent 
the  data  and  software  have  not  been 
disclosed  without  restriction  outside  the 
Govemmenl.  the  Contractor  may  request, 
within  six  (6)  months  after  delivery  of  such 
data  and  software,  permission  to  place 
restrictive  legends  on  such  data  and  software 
at  the  Contractor's  expense  and  the 
Covemment  may  so  permit  if  the  Contractor 

(1)  Demonstrates  that  the  omission  of  the 
restrictive  legends  was  inadvertent: 


(2)  Kstablishes  piirsu.int  to  paragraph  |(1) 
above  that  the  use  of  the  markings  is 
authorized   and 

(  l|  Ai.know!eil«es  :h,il  the  ( iO\.eriiiTienl  has 
no  liability  with  respei  t  to  the  use  or 
disclosure  of  such  data  and  software  ih.it 
was  received  prior  to  the  .idditmn  ol  thi? 
rf.'stnctive  m.irkings 

If]  Ri'latiDii  til  fujtrr's  .Nothing  cont,i'ned 
in  this  clause  shall  im^ily  a  li<  ense  lo  the 
Government  under  any  patent  or  he 
construed  as  affe<  tin)^  the  scope  of  any 
lii:ense  or  otJier  r'ghl  otherwise  gr.nited  to  the 
Government  under  any  patent 

(g)  Acquisition  of  data  and  voniputiT 
software  from  subr.ontrai  tr>r 

|1|  Whenever  any  technical  daia  or 
computer  software  is  to  be  obtained  frnm  a 
subcontractor  under  this  contract,  the 
Contractor  shall  use  this  same  clause  in  the 
subcontract   without  alternation,  and  no 
d'h^r  clause  shall  be  usfd  to  enl.irge  or 
diaimish  the  (iovernments  or  the 
Contractor's  rights  in  th.it  siificontraclor  data 
or  computer  sottwai'e  which  is  required  for 
the  {government 

(2)  Technical  data  required  to  be  delivered 
by  a  subcontractor  shall  norm.illv  be 
delivered  lo  the  next  higher-lier  Contractor. 
However,  when  there  is  a  requirement  in  the 
prime  contract  for  data  which  may  be 
submitted  with  limited  riyhls  pursuant  to 
suhparagrjiph  (b|(2|  above,  a  subcontractor 
may  fultiil  such  rfquirement  by  submitting 
such  data  directly  to  the  Ciovernnient  rather 
than  through  the  prime  Contractor 

(J)  The  Contractor  and  higher-tier 
subcontractors  will  not  use  their  power  to 
award  subcontracts  as  economic  leverage  to 
acquire  rights  in  technical  data  or  computer 
software  from  their  subcontractors  for 
themselves 

(F.nd  of  clause) 

252.227-7026     Deferred  delivery  of 
technical  data  or  computer  software. 

As  prescribed  at  227.412(n).  insfrf  the 
fi.;llowins^  clause: 

Deferred  Delivery  of  Technical  Data  or 
Computer  Software  (Nov.  1974) 

The  Government  shall  have  the  nvh!  to 
rerjuire.  at  any  time  during  the  perf.irmance 
of  this  contract,  within  two  (2)  years  after 
either  acceptance  of  all  items  (other  than 
data  or  computer  software)  to  be  delivered 
under  this  contract  or  termination  of  this 
contract,  whichever  is  later,  the  delivery  of 
any  technical  data  or  computer  software  item 
identified  in  this  contract  as  'deferred 
delivery  "  data  or  computer  software  The 
obligation  to  furnish  such  technical  data 
required  to  be  prepared  by  a  subcontrjctor 
and  pertaining  to  an  item  obtained  from  him 
shall  expire  two  (2)  years  after  the  date 
Contractor  accepts  the  last  delivery  of  that 
item  from  that  subcontractor  for  use  in 
performing  this  contract, 

(End  of  clause) 

252.227-7027     D«f«rr«d  ordering  of 
tachnlcai  data  or  computer  aoftware. 

As  prescribed  at  227.412(o),  insert  the 
following  clause: 


Deferred  Ordering  of  Technical  Data  or 
Computer  Software  (Nov  1974) 

In  addition  to  lechnii  al  dal.i  or  computer 
software  specified  elsewhere  in  this  (.onli.ii  I 
to  be  delivered  hereunder  the  CjOV eminent 
may  at  any  time  during  thf  performance  of 
this  contract  or  within  >i  period  of  three  (1) 
vears  after  acceptance  ol  all  items  (olhrr 
than  technical  d.it.i  rir  computer  soflwaii')  lo 
be  delivered  under  this  conlr;ict  or  llie 
termmation  of  this  contract,  order  ,iny 
technical  data  or  i omputer  software  j.is 
defined  m  the    Rights  in  lechnical  Dat.i  and 
Computer  Softw.ire"  clause  of  this  contract) 
generated  in  the  performance  of  this  conti m  I 
or  any  subcontract  hereunder.  When  siu  h 
technical  data  or  computer  software  is 
ordered,  the  Contractor  shall  be  compensrited 
for  converting  the  data  or  com[)uter  soflw.ire 
into  the  prescribed  form,  for  reprodiic'ion  .ind 
delivery    The  obli><iition  lo  deliver  such 
lechni(,.il  data  of  .i  subcontractor  and 
pertaining  to  an  item  obl.imed  from  him  sh.ill 
expire  three  ('))  \.r,irs   t^ier  the  date  the 
contractor  iii,cc[its  the  last  delivery  of  lli.il 
item  from  that  subcontractor  under  this 
contract.  The  (JoveriunenI  s  rights  lo  use'  said 
data  or  computer  software  shall  be  pursuant 
to  the  "Rights  in  Technical  Uola  and 
Computer  Software"  clause  of  this  conn  i<  I, 

(Knd  of  clause) 

252.227-7028     Requirement  for  technical 
data  certification. 

As  prescribed  at  227,412(p).  insert  the 
followirii^  provisKin: 

Requirement  for  Technical  Data  Cprtiritalii)n 
(,Apr,  1974) 

'The  offeror  sh.ill  submit  with  his  ofb-r  ,i 
certifir  ation  as  to  whether  he  has  delivcu  d 
or  IS  obligated  to  deliver  to  the  Government 
under  any  contract  or  subcontract  the  sinic 
or  substantially  the  same  technical  data 
included  in  his  offer:  if  so,  he  shall  identify 
one  such  contract  or  subcontract  under  which 
such  technical  data  was  delivered  or  will  be 
delivered,  and  the  place  of  such  deliver\ 

|Knd  of  provision) 

252.227-7029    Identification  of  technical 
data. 

As  prescribed  at  227,412(q),  insert  the 
fullowing  clause: 

Identification  of  Technical  Data  (Mar,  1975) 

Technical  Data  (as  defined  in  the  "Rights  in 
Technical  Data  and  Computer  Software 
clause  of  this  contract)  delivered  under  this 
contact  shall  be  marked  with  the  number  of 
this  contract,  name  of  Contractor,  and  name 
of  any  subcontractor  who  generated  the  d.ila 

(Knd  of  clause) 

252.227-7030    Technical  data— withholding 
of  payment. 

As  prescribed  at  227.412(r).  insert  the 
following  clause: 

Technical  Data — Withholding  of  Payment 
(|ul.  1976) 

(a)  If  'Technical  Data  "  (as  defined  m  the 
clause  of  this  contract  entitled  "Rights  in 
Technical  Data  and  Computer  Software  ").  or 
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any  part  thereof,  ipecifled  to  be  delivered 
under  this  contract,  is  not  delivered  witbin 
(he  time  specifled  by  thii  contract  or  is 
deficient  upon  delivery  (including  having 
restrictive  markings  not  tpeciflcally 
authorized  by  this  contract),  the  Contracting 
Officer  may  until  such  data  is  accepted  by 
the  Government,  withhold  payment  to  the 
Contractor  of  ten  percent  (10%)  of  the  total 
contract  price  or  amount  unless  a  lesser 
withholding  is  specified  in  the  contract. 
Payments  shall  not  be  withheld  nor  any  other 
Hction  tal(en  pursuant  to  this  paragraph  when 
the  Contractor's  failure  to  make  timely 
delivery  or  to  deliver  such  data  without 
deficiencies  arises  out  of  causes  beyond  the 
control  and  without  the  fault  or  negligence  of 
the  Contractor. 

(b)  After  payments  total  ninety  percent 
jWl^r)  of  the  total  contract  price  or  amount 
and  if  all  technical  data  specified  to  be 
delivered  under  this  contract  has  not  been 
accepted,  the  Contracting  Officer  may, 
withhold  from  further  payment  such  sum  as 
he  considers  appropriate,  not  exceeding  ten 
percent  (10%)  of  the  total  contract  price  or 
amount  unless  a  lesser  withholding  limit  is 
specified  in  the  contract. 

(c)  The  withholding  of  any  amount  or 
.sub.sequent  payment  to  the  Contractor  shall 
not  be  construed  as  a  waiver  of  any  rights 
accruing  to  the  Government  undrr  this 
contract. 

(End  of  clause) 

252.227-7031     Data  requirements. 

As  prescribed  at  227.412[s),  insert  the 
following  clause: 

Data  Requirements  (Apr.  1972) 

(a)  Data  means  recorded  information, 
rejjardless  of  form  or  characteristics. 

(b)  The  Contractor  is  required  to  deliver 
only  the  data  items  listed  on  the  DD  Form 
1423  (Contract  Data  Requirements  List)  and 
data  items  identified  in  and  deliverable  under 
any  contract  clause  of  FAR  Subpart  52.2  and 
Subpart  252.2  made  a  part  of  the  contract. 
(F,nd  of  clause) 

252.227-7032    Rights  in  tecHnical  data  and 
computer  software  (foreign). 

As  prescribed  at  227.412(t),  insert  the 
following  clause: 

Rights  in  Technical  Data  and  Computer 
Software  (Foreign)  (Jun.  1975) 

The  United  States  Government  may 
duplicate,  use,  and  disclose  in  any  manner  for 
any  purposes  whatsoever,  including  delivery 
to  other  governments  for  the  furtherance  of 
mutual  defense  of  the  United  States 
Government  and  other  governments,  all 
technical  data  including  reports,  drawings 
and  blueprints,  and  all  computer  software, 
specified  to  be  delivered  by  the  Contractor  to 
the  United  States  Government  under  this 
contract. 

(End  of  clause) 

252.227-7033    Rights  in  shop  drawings. 

As  prescribed  at  227.412(u),  insert  the 
following  clause: 


RigfaU  in  Shop  Drawings  (Apr.  1986) 

(a)  Shop  drawings  for  construction  means 
drawings,  submitted  to  the  Government  by 
the  Construction  Contractor,  subcontractor  or 
any  lower  tier  subcontractor  pursuant  to  a 
construction  contract,  showing  in  detail  (i) 
the  proposed  fabrication  and  assembly  of 
structural  elements  and  (ii)  the  installation 
(i.e..  form,  fit,  and  attachment  details)  of 
materials  or  equipment.  The  Government 
may  duplicate,  use,  and  disclose  in  any 
manner  and  for  any  purpose  shop  drawings 
delivered  under  this  contract. 

(b)  This  clause,  including  this  paragraph 
(b),  shall  be  included  in  all  subcontracts 
hereunder  at  any  tier. 

(End  of  clause) 
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48  CFR  Ch.  2 

[Defense  Acquisition  Circular  84-2] 

DoD  FAR  Supplement 

AGENCY:  Department  of  Defense. 
ACTION:  Final  rule. 

SUMMARY:  DefenseAcquisition  Circular 
(DAR)  84-2  amends  the  DoD  FAR 
Supplement  with  respect  to  Certificates 
of  Appointment;  synopses;  design  to 
cost;  industrial  preparedness  production 
planning;  debarment,  suspension,  and 
ineligibility;  acquisition  and  distribution 
of  commercial  products;  use  of  Optional 
Forms  347  and  348  for  small  purchases; 
procurement  of  parts;  special 
contracting  methods;  independent 
research  and  development  [IR&D]  and 
bid  and  proposal  (B&P)  costs;  contract 
administration;  value  engineering; 
pricing  adjustment;  profit;  set-asides  for 
small  business;  and  special  termination 
costs. 

EFFECTIVE  DATE:  April  1,  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  Brannan,  Director,  Defense 
Acquisition  Regulatory  Council, 
OUSDRE(AM)  (DARS), 
OUSDRE(M&RS),  Room  3D139, 
Pentagon,  Washington,  D.C  20301-3062, 
telephone  (202)  697-7266. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2,  Title  48  of  the  Code  of 
Federal  Regulations. 

The  initial  publication  of  the  DoD  FAR 
Supplement  was  contained  in  Part  II, 
Volume  49.  No.  59,  of  the  Federal 
Register  (49  FR  11302)  of  March  26. 1984. 

Interested  parties  may  submit 
proposed  revisions  to  this  Supplement 
directly  to  the  DAR  Council. 


List  of  Subjects  in  48  CFR  Ch.  2 

Government  procuremenL 

lames  T.  Brannan, 

Director.  Defense  Acquisition  Regulatory 

Council. 

Defense  Acquisition  Circular 
(Number  84-2] 

March  5. 1984 

All  DoD  Supplement  and  other 
directive  material  contained  in  this 
Defense  Acquisition  Circular  is  effective 
April  1. 1984. 

Defense  Acquisition  Circular  (DAC) 
84-2  amends  the  DoD  FAR  Supplement 
and  prescribes  procedures  to  be 
followed.  The  following  is  a  summary  of 
the  amendments  and  procedures: 

Item  I — Certificates  of  Appointment 

An  additional  provision  (201.603-3. 
Appointment]  is  added  to  ensure  that 
contracting  officer  warrants  issued 
under  the  Armed  Services  Procurement 
Regulation  and  Defense  Acquisition 
Regulation  are  continued  in  full  effect 
after  transition  to  the  Federal 
Acquisition  Regulation. 

Hem  II — Synopses 

A  revision  is  made  to  205.202(v)  to 
correct  references  to  the  FAR.  Also, 
205.205(c](2]  is  revised  to  remove  the 
word  "not"  (a  publication  error)  from 
the  first  line  of  this  subparagraph. 

Item  III — Design  to  Cost 

Subparagraph  207.103(f)(l)(i)(B)  is 
revised  to  include  a  reference  to  DoD 
Directive  4245.3.  "Design  to  Cost."  which 
replaced  the  previously  cited  DoD 
Directive  5000.28  on  April  6, 1983. 

Item  IV — Industrial  Preparedness 
Production  Planning 

A  new  section  208.070  has  been 
established  to  provide  the  general  policy 
statement  on  the  Industrial 
Preparedness  Production  Planning 
Program  which  was  previously  found  at 
1-2200  and  1-2206  of  the  DAR. 

Item  V — Debarment,  Suspension,  and 
Ineligibility 

Section  209.405  is  revised  by  adding  a 
new  paragraph  (c)  which  clearly 
establishes  that  a  debarred  or 
suspended  contractor  (including  an 
agent  or  individual)  is  excluded  from 
conducting  business  with  the 
Department  of  Defense  as  an  agent  or 
representative  of  another  contractor 
during  the  period  of  disqualification. 
The  addition  also  conforms  with  FAR 
9.403  which  defmes  a  contractor,  in  part. 
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as  "any  individual  or  other  legal  entity 
that .  .  .  conducts  business  with  the 
Government  as  an  agent  or 
representative  of  another  contractor." 

Item  VI — Acquisition  and  Distribution  of 
Commercial  Products 

Coverage  is  added  to  Part  211 
pertaining  to  the  acquisition  of 
commercial  products. 

Item  VII— Use  of  Optional  Forms  347 
and  348  for  Small  Purchases 

Subsection  213.505-2  of  the  DoD  FAR 
Supplement.  Agency  Order  Forms  in 
Lieu  of  Optional  Forms  347  and  348.  has 
been  changed  to  make  it  clear  that  the 
DD  Form  1155  and  the  Standard  Form  44 
are  the  only  forms  authorized  for  use  in 
accomplishing  small  purchases.  Further, 
it  should  be  noted  that  the  use  of  the 
word  "should"  in  FAR  13.505-2{b){l) 
means  that  the  guidance  contained 
therein  is  not  mandatory.  For  example, 
the  "Termination  for  Convenience" 
clause  in  DD  Form  1155r  does  not  apply 
unless  the  appropriate  block  is  checked 
for  Additional  General  Provisions. 
Clauses  not  prescribed  in  accordance 
with  213.502-2  of  the  DoD  FAR 
Supplement  shall  not  be  used. 

Item  VIII — Procurement  of  Parts 

A  new  subparagraph  217.7203(e), 
pertaining  to  limitations  on  price 
increases  (spare  parts),  has  been  added 
to  the  current  coverage  on  procurement 
of  parts,  pursuant  to  the  1984  DoD 
Authorization  Act.  Public  Law  98-94. 

Item  IX — Special  Contracting  Methods 

A  new  Subpart  217.74.  Contracts  with 
Requirements  for  Provisioned  Items,  is 
added  to  incorporate  the  coverage 
formerly  found  in  DAR  4-300. 

Item  X — Independent  Research  and 
Development  (IR&D)  and  Bid  and 
Proposal  (B&P)  Costs 

Coverage  is  added  revising  the 
threshold  requiring  advance  agreements 
for  IR&D  and  B&P  Costs.  Also  added  is  a 
subparagraph  pertaining  to  the 
"potentidl  relationship"  test  for  IR&D 
and  B&P  Costs  allocated  to  DoD 
contracts. 

Item  XI — Contract  Administration 

Subpart  242.3  is  corrected  at 
242.302(a)(S-71)  to  include  language 
conforming  to  prior  DAR  coverage,  1- 
406(c)(lxiii). 

Item  XII — Value  Engineering 

In  accordance  with  Secretary  of 
Defense  memorandum  of  29  August 
1983.  Subject:  Spare  Parts  Acquisition, 
248.201(a)  has  been  added  to  require 
inclusion  of  a  Value  Engineering 


Incentive  clause  in  all  contracts  for 
spare  parts  and  repair  kits,  for  other 
than  standard  commercial  parts,  of 
$25,000  or  more. 

Item  XIII — Pricing  Adjustment 

Changes  are  made  to  215.804-8  and 
252.215-7000  to  correct  coverage  in  the 
supplement  and  to  eliminate  duplicate 
coverage. 

Item  XIV— Profit 

Editorial  corrections  are  made  to  the 
coverage  at  215.902  to  change  the  word 
"equitable"  to  "inequitable"  on  the 
fourth  line  in  subparagraph  (a)(l)(ii). 
and  to  include  in  the  same  subparagraph 
(ii),  coverage  which  was  inadvertently 
omitted. 

Item  XV — Set-Asides  for  Small  Business 

Section  219.501  is  amended  to  clarify 
coverage  concerning  acquisition  of  A&E 
services  (military  construction  projects 
over  $85,000),  and  to  conform  its  content 
to  the  OUSDRE(AM)  memorandum  of 
December  22. 1983,  Subject: 
Architectural  and  Engineering  Services. 
Related  changes  are  made  to  219.801 
and  236.600. 

Item  XVI — Special  Termination  Costs 

Subparagraph  249.7003(a)(2)  is  revised 
to  correct  an  omission  in  the  supplement 
which  resulted  in  the  loss  of  criteria  for 
determining  when  a  contract  would 
contain  the  special  termination  cost 
clause.  This  revision  essentially 
conforms  the  language  to  that  previously 
stated  in  DAR  8-712. 

Item  XVII — Editorial  Correction 

Section  207.604  is  amended  to  reflect 
the  addition  of  the  format  referenced  in 
207.604(0(1)  which  was  omitted  from  the 
1984  Edition  of  the  DoD  F.AR 
Supplement. 

Adoption  of  Amendments 

Therefore,  the  DoD  FAR  Supplement 
contained  in  48  CFR  Chapter  2  is 
amended  as  set  forth  bt-low. 

1.  The  authority  citation  for  Chapter  2 
reads  as  follows: 

Authority:  5  U  S.C  301.  10  U  S.C.  2202.  DuD 
Directive  5000  35,  DoD  FAR  Supplement 
201  301 

PART  201— FEDERAL  ACQUISITION 
SYSTEM 

201.304    [Amended] 

2.  Section  201.304  is  amended  by 
removing  the  reference  "(a)"  in 
paragraph  (b)(2)  and  inserting  in  its 
place  "FAR  1.304(a). " 

3.  Section  201.603-3  is  added  to  read 
as  follows: 


201.603-3    Appointment 

Certificates  of  Appointment  which 
were  issued  under  the  purview  of  the 
Armed  Services  Procurement  Regulation 
and  its  successor,  the  Defense 
Acquisition  Regulation,  will  have  the 
same  effect  as  if  they  had  been  issued 
under  the  Federal  Acquisition 
Regulation. 

PART  205— PUBLICIZING  CONTRACT 
ACTIONS 

4.  Section  205.202  is  amended  by 
revising  paragraph  (v)  to  read  as 
follows: 

205.202    Exceptions. 

The  following  need  not  be  publicized 
in  the  Synopsis: 
•         •         •         •         • 

(v)  Procurement  to  be  made  by  an 
order  placed  under  an  existing  contract 
covered  by  FAR  16.5  or  under  a 
mandatory  Federal  Supply  Schedule 
(see  FAR  38.101(b)); 

«  •  •  *  • 

5.  Section  205.205  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

205.205    Special  situations. 

*  •  *  •  * 

(c)(2)  A  notice  of  procurements  with 
fci's  expectud  to  be  less  than  $10,000.  or 
to  be  made  outside  the  United  States.  Its 
possessions,  or  Puerto  Rico,  shall  be 
displayed  at  the  contracting  office  and 
need  not  be  publicized  in  the  Commerce 
Business  Daily. 


PART  207-ACQUISITION  PLANNING 

6.  Section  207.103  is  amended  by 
revising  paragraph  (r)(l)(i)(B)  to  re;;d  as 
follows: 

207.103    Agency-head  responsibilities. 

•  *  •  •  • 

(f)(1)  Dt'si^n-to-cost  criteria  and 
thresholds. 

(i)*  •  * 

(B)  To  the  acquisition  of  systems, 
subsystems,  and  components  below  the 
thresholds  for  major  defense  systems  to 
the  extent  prescribed  in  DoD  4245.3, 
"Design  to  Cost",  and  in  accordance 
with  DepartmiMTtal  procedures. 


PART  208— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

7.  Section  208.070  is  added  to  read  as 
follows: 
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208.070    Industrial  pr«par*dfMM 
production  planning. 

(a)  Scope  of  subpart.  This  subpart 
establishes  uniform  procurement  policy 
guidance  and  procedures  for  the 
Department  of  Defense  in  planning  with 
industry  for  the  establishment  and 
retention  of  industrial  base  capability 
essential  to  national  defense  for 
production  during  periods  of  national 
emergencies. 

(b)  Definitions. 

"Emergency  (National)"  means  a 
condition  declared  by  the  President  or 
Congress  by  virtue  of  powers  previously 
vested  in  them  which  authorizes  certain 
emergency  actions  to  be  undertaken  in 
the  national  interest.  Actions  to  be 
taken  may  include  partial  or  total 
mobilization  of  national  resources. 

"Industrial  Base"  means  that  part  of 
the  total  privately-owned  and 
Government-owned  industrial 
production  and  maintenance  capacity  of 
the  United  States,  its  territories  and 
possessions,  as  well  as  capacity  located 
in  Canada,  expected  to  be  available 
during  emergencies  to  manufacture  and 
repair  items  required  by  the  military 
services. 

"Industrial  Preparedness  Planning" 
means  planning  designed  to  maintain  an 
adequate  industrial  base  to  support  DoD 
requirements  for  selected  essential 
military  items  in  a  national  emergency. 

"Planned  (or  Plaiming)  Item"  means 
any  item  selected  for  industrial 
preparedness  planning  under  the  criteria 
of  DoD  Instruction  4005.3,  "Industrial 
Preparedness  Production  Planning 
Procedures." 

"Planned  Producer"  means  an 
industrial  firm  which  has  indicated  its 
willingness  to  produce  specified  military 
items  in  a  national  emergency  by 
completing  an  Industrial  Preparedness 
Program  Production  Planning  Schedule 
(DD  Form  1519). 

(c)  General.  The  Industrial 
Preparedness  Production  Planning 
(IPPP)  program  is  conducted  jointly 
among  DoD  components  and  industry  to 
provide  a  means  for  correlating 
industrial  capabilities  and  military 
requirements  for  the  orderiy  retention, 
improvement,  and  rapid  application  of 
industrial  capability  to  military 
production  during  an  emergency. 

(d)  Policy. 

(1)  The  Department  of  Defense  will 
conduct  Industrial  Preparedness 
Production  Planning  to  assure  capability 
for  the  sustained  production  of  essential 
military  items  to  meet  the  needs  of  the 
U.S.  and  Allied  Forces  during  an 
emergency. 

(2)  In  planning  for  the  production  of 
selected  items,  preference  shall  be  given 
to  the  use  of  privately-owned  facilities. 


so  as  to  minimize  the  need  for 
Government  investment.  Government- 
owned  production  facilities  will  be 
included  in  the  irj^dustrial  base  only 
when: 

(i)  Private  industry  is  unable  or 
unwilling  to  provide  the  facilities 
necessary  to  support  DoD  requirements; 
or 

(ii)  They  are  determined  to  be 
necessary  for  reasons  of  national 
security  or  to  assure  a  quick  response 
capability  to  meet  fluctuating  or  job  lot 
demands. 

(3)  Current  procurements  will  be 
integrated,  when  applicable,  with 
Industrial  Preparedness  Production 
Planning  requirements. 

(e)  Limitations. 

(1)  Industrial  Preparedness  Production 
Planning  will  be  limited  to  those  weapon 
systems  and  items  selected  by  the 
Military  Departments  and  DLA  in 
accordance  with  policy  established  in 
DoDI  4005.3,  "Industrial  Preparedness 
Production  Planning  Procedures." 

(2)  Industrial  Preparedness  Production 
Planning  with  foreign  sources,  except 
Canada,  is  prohibited. 

(f)  Existing  authority  affecting  the 
industrial  base.  Specific  authority  under 
current  contracting  procedures  to 
accomplish  industrial  planning  actions 
includes  the  following: 

(1)  Leasing  of  Goverrunent-owned 
property  to  plaimed  emergency 
producers  under  the  authority  of  the 
Military  Leasing  Act  of  1947  as  codified 
in  10  U.S.C.  2667: 

(2)  Purchases  in  the  interest  of 
national  defense  or  industrial 
preparedness  (see  FAR  15.217); 

(3)  Obtaining  Jewel  Bearings, 
Miniature  and  Instrument  Ball  Bearings, 
Precision  Components  for  Mechanical 
Time  Devices  and  High  Purity  Silicon 
(see  FAR  8.2,  and  206.73,  208.74  and 
208.75  of  this  supplement). 

(4)  Use  of  multiyear  contracts  (see" 
FAR  17.1  and  215.217); 

(5)  Providing  Government  production 
and  research  property  to  contractors 
(see  FAR  45.302-1);  and 

(6)  Preservation  of  domestic  industrial 
base  (see  FAR  Part  25). 

(g)  Applicable  procedures.  To  assure 
the  most  effective  planning  approach, 
each  DoD  component  will  determine  the 
specific  type  and  depth  of  Industrial 
Preparedness  Production  Planning  for 
each  planning  item.  One  or  more  of  the 
authorities  listed  above  may  be 
appropriate  to  accomplish  a  particular 
planning  action.  Specific  procedures  as 
applicable  to  a  current  procurement 
action  include: 

(1)  Solicitation  of  Planned  Producers 
in  all  procurements  over  $10,000  of  items 
for  which  they  have  signed  industrial 


preparedness  agreements  (but  see  FAR 
Subpart  19.5  and  220.7003  of  this 
supplement  as  pertain  to  partial  set- 
asides  for  small  business  and  labor 
surplus); 

(2)  Use  negotiation  procedures  under 
FAR  15.217  to  effect  an  industrial 
planning  requirement;  and 

(3)  When  determined  necessary  by  the 
applicable  DoD  component,  award  of 
individual  service  contracts  may  be 
awarded  for  accomplishing  industrial 
planning  efforts  for  selected  essential 
military  items.  These  efforts  may 
include  but  are  not  limited  to  the 
maintenance  of  Government-owned 
industrial  facilities  (real  and  personal 
property);  including  production  data 
packages;  and 

(4)  When  it  is  determined  necessary  to 
contract  for  an  Industrial  Preparedness 
Production  Planning  effort,  and  an  item 
selected  for  such  planning  is  being 
procured,  a  line  item  for  the  planning 
services  and  data  will  be  included  in  the 
contract  schedule.  The  schedule  shall 
describe  in  detail  the  required  end  items 
of  supply,  the  specific  services,  and  data 
by  separate  line  items  (see  204.71). 

PART  209-CONTRACTOR 
QUALIFICATIONS 

8.  Section  209.405  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

209.405    Eff act  Of  Hating. 

•        •        *         *        • 

(c)  Debarred  or  suspended  contractors 
are  also  excluded  from  conducting 
business  with  the  Government  as  agents 
or  representatives  of  other  contractors. 

9.  A  new  Part  211  is  added  to  read  as 
follows: 

PART  211— ACQUISITION  AND 
DISTRIBUTION  OF  COMMERCIAL 
PRODUCTS 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202.  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

211.002    Policy. 

Contracting  activities  may  use 
purchase  descriptions  which  allow 
offerors  to  furnish  commercial  products 
and  allow  the  Government  to  use 
commercial  distribution  systems 
whenever  these  products  or  distribution 
systems  satisfy  the  Government's  needs, 
but  only  if  not  prohibited  by  211.005(b) 
below. 

211.005    Accaptabiiity. 

When  using  funds  appropriated  by  the 
1983  DoD  Supplemental  Appropriation 
Act  or  the  1984  DoD  Appropriations  Act. 
no  solicitation  shall  impose  a 
requirement  that  in  order  to  be  eligible 
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to  submit  a  bid  or  an  offer  on  a  contract 
to  be  let  for  the  supply  of  commercial  or 
commercial-type  products,  a  small 
business  concern  must  demonstrate  that 
its  product  is  accepted  in  the 
commercial  market  (except  to  the  extent 
that  may  be  required  to  evidence 
compliance  with  the  Walsh-Healey 
Public  Contracts  Act)  or  satisfy  any 
other  prequaliHcation  to  submitting  a 
bid  or  an  offer  for  the  supply  of  ahy  such 
product.  Under  this  prohibition, 
solicitations  may  not  exclude  small 
business  concerns  from  being 
considered  for  award,  whether  or  not 
former  suppliers  under  detailed 
specifications,  solely  because  the 
product  of  the  small  business  does  not 
meet  the  definition  of  a  "commercial 
product"  or  "commercial-type  product" 
in  FAR  ll.OOl. 

PART  21»-SMAL1.  PURCHASE  AND 
OTHER  SIMPUFIED  PURCHASE 
PROCEDURES 

10.  Section  213.505-2  is  amended  by 
revising  paragraph  (S-70)  to  read  as 
follows: 

213.505-2    Agancy  ordar  fonnt  in  Iteu  of 
Optional  Fonna  347  and  34«. 

(S-70)  Negotiated  purchases  of 
supplies,  nonpersonal  services  and 
construction  not  in  excess  of  $25,000 
may  be  effected  by  using  DD  Form  1155, 
Order  for  Supplies  or  Services/Request 
for  Quotations,  and  its  ancillary  forms. 
(Optional  Forms  347  and  348  are  not 
authorized  for  use  in  the  Department  of 
Defense.)  Standard  Form  44,  Purchase 
Order-bivoice- Voucher,  may  also  be 
used  for  material  and  nonpersonal 
services  purchases  not  in  excess  of 
$2,500. 


PART  215— CONTRACTING  BY 
NEGOTIATION 

11.  Section  215.804-8  is  amended  by 
revising  paragraph  (S-7Q)  and  removing 
paragraph  (S-71)  as  follows: 


21S.M4-6    Contract  dausaa. 

•  •  *  *  • 

(S-70)  The  clause  at  252.215-7000, 
Aggregate  Pricing  Adjustment,  shall  be 
included  in  all  solicitations  and 
contracts  which  include  a  clause  at  FAR 
52,215-23,  FAR  52.215-24,  or  at  FAR 
52.215-25.  The  Contracting  Officer  may 
insert  a  lesser  dollar  amount,  if 
appropriate. 

12.  Section  215.902  is  amended  by 
revising  paragraph  (a)(l)(ii)  to  read  as 
follows: 


215.902    PoNcy. 

(a)(1)-   *   • 

(ii)  If  the  contracting  officer  makes  a 
written  determination  that  the  pricing 
situation  meets  any  of  the  circumstances 
set  forth  above  and  that  application  of 
the  manufacturing  weighted  guidelines 
will  result  in  an  inequitable  profit 
objective,  other  methods  for  establishing 
the  profit  objective  may  be  used.  These 
methods  shall  be  supported  in  a  manner 
similar  to  that  used  in  the  weighted 
guidelines  (profit  factor  breakdown  and 
documentation  of  profit  objectives); 
however,  investment  or  other  factors 
that  would  not  be  applicable  to  the 
contract  shall  be  excluded  from  the 
profit  objective  determination.  If  is 
intended  that  the  methods  will  result  in 
profit  objectives  for  noncapital  intensive 
contracts  that  are  below  those  generally 
developed  for  capital  intensive 
contracts. 

PART  217— SPECIAL  CONTRACTING 
METHODS 

13.  Section  217.7203  is  amended  by 
adding  paragraph  (e)  to  read  as  follows. 

§  217.7203    Procuramant  of  parta. 

»  »  9  •  » 

(e)  Limitations  on  price  increases. 

(1)  Pursuant  to  the  1984  DoD 
Authorization  Act.  Pub.  L.  98-94,  and 
except  as  provided  in  (e)(2)  below,  the 
contracting  officer  shall  not  award  a 
contract  for  any  centrally  managed 
spare  or  replacement  part  when  the 
price  of  such  part  has  increased  by  25 
percent  or  more  at  any  time  within  the 
most  recent  12-nionth  period. 

(2)  The  purchase  of  such  part  is 
permitted  notwithstanding  a  price 
increase  of  25  percent  or  more  provided 
the  contracting  officer  certifies  in 
writing  to  the  head  of  a  contracting 
activity  before  the  purchase  is  made 
that: 

(i)  The  contracting  officer  has 
evaluated  the  price  of  such  part  and 
concluded  that  the  increase  in  the  price 
of  such  part  is  fair  and  reasonable,  or 

(li)  The  national  security  interests  of 
the  United  States  require  that  such  part 
be  purchased  despite  the  increase  in 
price  of  such  part. 

(3)  If  necessary  to  augment  a  price 
history  for  the  requirements  of  this 
paragraph  (e),  purchasing  offices  may 
require  that  vendors  supply  price  and 
quantity  data  for  previous  orders  of  the 
spare  or  replacement  part,  if  any,  as  part 
of  their  response  to  a  solicitation. 

(4)  The  fact  that  a  particular  price  has 
not  increased  by  25  percent  in  no  way 
relieves  the  contracting  officer  of  the 
responsibility  for  obtaining  a  fair  and 
reasonable  price. 


14.  A  new  Subpart  217.74  (sections 
217.7400  through  217.7403)  is  added  to 
read  as  follows: 

Subpart  217.74— Contracts  with 
Requirements  for  Provisioned  Items 

2 1 7.7400  Scopa  of  aubparl 

This  subpart  sets  forth  contract 
requirements  and  procedures  to  be 
followed  with  respect  to  the 
provisioning  process. 

217.7401  Daflnltlona. 

"Provisioned  Item"  means  any 
support-type  item  selected  throught 
provisioning  procedures  to  support  an 
end  item  or  equipment.  Support-type 
items  include  (but  are  not  limited  to) 
spares,  repair  parts  and  special  support 
equipment. 

"Provisioned  Items  Order"  means  an 
unpriced  order  issued  under  a  contract 
which  sets  forth  the  Government's 
requirements  for  provisioned  items. 
(Provisioned  items  for  which  firm  prices 
have  been  established  are  procured  by 
supplemental  agreement  or  by  separate 
contract.) 

"Provisioning  Activity"  means  that 
organization  of  a  using  Military  Service, 
or  that  organization  delegated  by  a 
using  Service,  which  is  resonable  for  the 
selection  of,  and  the  determination  of 
requirements  for,  provisioned  items. 

"Provisioning  Procedure"  means  the 
contract  specification  which  sets  forth 
the  general  requirements  governing  the 
acquisition  of  provisioned  items  and 
related  documentation.  It  includes 
various  optional  provisioning  techniques 
and  formats  for  provisioning  lists  and 
data  which  the  Government  may  elect  to 
use  on  a  particular  contract.  It  also 
prescribes  the  sequence  and  timing  of 
events  to  be  followed  and  the 
responsibilities  of  the  Government  and 
the  contractor  in  the  provisioning 
process. 

"E'rovisioning  Requirements 
Statement"  means  the  contractual 
document  by  which  the  Government 
notifies  the  contractor  of  the  specific 
provisioning  requirements  selected  from 
available  options,  as  applicable  to  a 
particular  contract.  It  normally  includes 
instructions  such  as  the  provisioning 
method  to  be  used;  the  range  of 
provisioning  technical  documentation 
and  data  including  the  form  and 
schedule  of  submission,  number  of 
copies  and  distribution  instructions:  the 
type  and  location  of  provisioning 
conferences;  sample  article 
requirements;  the  delivery  schedule  and 
packaging  and  marking  requirements  for 
provisioned  items,  and  contractor 
requirements  for  provisioning  screening. 
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"Provisioning  Technical 
Documentdlion"  means  the 
documenlution  furnished  by  contractors 
to  a  provisioning  activity  for  use  in  the 
identification,  determination  of  initial 
requirements  and  cataloging  of  items  to 
be  procured.  It  generally  includes 
provisioning  lists,  priced  spare  parts 
lists,  and  EDP  cards  and  tapes. 
Engineering  drawings  or  sketches 
supported  by  item  descriptions  (which 
include  technical  characteristics)  are 
referred  to  as  supplementary 
provisioning  technical  documentation. 

217.7402    Procurement  rcquirwiMnts. 

(a)  Contract  requirements.  Contracts 
which  contain  Provisioning  Procedures 
shall  specify  the  functions  of  the 
provisioning  process  to  be  performed 
under  the  contract  and  the  activities 
responsible  for  performing  these 
functions.  Further,  such  contracts  shall: 

(1)  Include  a  Provisioning 
Requirements  Statement  or  specify  a 
time  (e.g.,  days  after  award]  for  its 
incorporation  in  the  contract  by  contract 
modification:  revisions  to  the 
Provisioning  Requirements  Statement 
shall  also  be  incorporated  by  contract 
modification: 

(2)  Provide  on  the  DD  Form  1423  a 
time  schedule  or  milestones  for  the 
delivery  of  provisioning  technical 
documentation  or  for  the  subsequent 
incorporation  thereof  in  the  contract  by 
contract  modification; 

(3)  Require  a  flow-down  of  the 
appropriate  provisioning  technical 
documentation  requirement  in 
subcontracts  and  purchase  orders  where 
the  documentation  is  to  be  prepared  by 
subcontractors: 

(4)  Specify,  if  applicable,  procedures 
for  contractor  interim  release  of  long 
lead  time  items  and  include  ordering 
and  funding  instructions  for  such  items. 
(Such  instructions  shall  require  the 
contractor  to  advise  the  PCO  or 
Provisioning  activity  within  30  days  as 
to  the  items  released,  their  estimated 
cost  and  the  effective  date  of  release.]; 

(5)  Provide  a  time-frame  for 
contractors  to  furnish  price  quotations 
for  Provisioned  Items  Orders,  which 
normally  shall  not  exceed  60  days  from 
receipt  of  the  order; 

(6)  Specify  exhibit  identifiers 
applicable  to  the  contract  line/subline 
items  (see  204.7105); 

(7)  Specify  the  activity  designated  to 
issue  Provisioned  Items  Orders,  i.e., 
PCO.  Provisioning  Activity  or  ACO. 
(When  it  is  anticipated  that  more  than 
one  department  will  place  Provisioned 
Items  Orders  against  the  contract,  the 
requirements  for  provisioned  items  of 
each  department  shall  be  stated  as 
separate  contract  line  items.); 


(8)  Include  procedures  for  processing 
changes  in  quantities  of  items  ordered, 
including  cancellations. 

(b)  Issuance  of  provisioned  items 
orders.  Provisioned  Items  Orders  shall 
be  issued  on  Standard  Form  30, 
Amendment  of  Solicitation/Modification 
of  Contract,  and  numbered  in 
accordance  with  204.7004-3. 

(1)  The  term  PROVISIONED  ITEMS 
ORDER,  in  capital  letters  and 
underscored,  shall  be  entered  in  Block 
14. 

(2)  The  appropriate  exhibit 
identifier(s)  for  all  attached  exhibits 
shall  be  entered  in  Block  14. 

(3)  The  order  shall  obligate  funds  to 
cover  the  estimated  price  of  the  items 
being  ordered.  Individual  estimated 
prices  will  be  shown  for  each  exhibit 
line  item  on  the  copy(ies)  of  the 
Provisioned  Items  Order  to  be  provided 
to  the  accounting  and  payment  office(s]. 

(4)  The  Provisioned  Items  Order,  or 
other  form  of  contract  modification, 
shall  be  used  to  effect  decreases  in 
quantities  of  items  ordered,  including 
cancellation. 

(5)  Upon  receipt  of  advice  from  the 
contractor,  as  provided  in  (a)(4)  above, 
the  contracting  officer  will  normally 
within  30  days  issue  an  order  covering 
the  interim  released  items  or  notify  the 
contractor  to  cancel  the  items. 

(6)  Orders  shall  be  given  the  same 
distribution  as  the  basic  contract  (see 
FAR  4.2]  except  that  the  distribution  of 
voluminous  spares/repair  parts  exhibits 
may  be  curtailed  to  the  extent 
determined  by  the  PCO  and  provided 
that  the  required  copies,  complete  with 
exhibits,  are  forwarded  to  the  Contract 
Administration  Office  and  the  payment 
office. 

217.7403    Contract  administration 
requirements. 

(a)  Provisioning  conferences.  The 
PCO  or  Provisioning  Activity  shall  give 
the  Contract  Administration  Office 
(CAO)  timely  notice  of  conferences  on 
provisioning  matters.  The  CAO  shall:  (1) 
Insure  that  the  contractor  understands 
the  basic  provisioning  requirements  of 
the  contract  and  that  all  applicable 
publications  are  available  to  the 
contractor;  (2)  coordinate,  as  necessary, 
with  the  contractor  and  the  PCO  or 
Provisioning  Activity  to  determine  the 
types  of  and  schedules  for  provisioning 
conferences  required,  e.g.,  guidance 
meetings,  long  lead  time  items 
conferences,  source  coding  meetings, 
etc.;  and  (3)  assist,  if  required,  in  the 
development  of  conference  agenda. 
When  requested  by  the  PCO  or 
Provisioning  Activity  or  when  otherwise 
considered  necessary  for  effective 
contract  administration,  the  CAO  shall 


be  represented  at  provisioning 
conferences. 

(b)  Monitoring  by  the  Contract 
Administration  Office.  The  CAO  shall 
monitor  each  contract  which  contains 
requirements  for  provisioning  technical 
documentation  and  provisioned  items, 
as  follows: 

(1)  Prepare  and  maintain  a  check  list 
of  events  in  the  provisioning  process, 
including  schedules  for  use  in 
monitoring  such  events: 

(2)  Review  contractor  progress  in  the 
preparation  of  provisioning  technical 
documentation  and,  on  request  of  the 
PCO  or  Provisioning  Activity,  inspect 
such  documentation  for  format  and 
content: 

(2)  Insure  that  the  contractor  invokes 
the  prime  contract  provisioning 
technical  documentation  requirements 
in  subcontracts  and  purchase  orders 
when  the  subcontractor  is  charged  with 
preparation  of  any  documentation; 

(4)  Advise  the  PCO  or  Provisioning 
Activity,  in  accordance  with  FAR  42.11 
of  provisioning  technical  documentation 
delivery  delays  or  other  related 
problems: 

(5)  Insure  contractor  compliance  with 
the  contract  requirements  relative  to  the 
assignment  of  National  Stock  Numbers: 

(6)  Insure  that  the  contractor  adheres 
to  the  criteria  established  by  the 
contract  for  the  release  of  long  lead  time 
items. 

(c)  Negotiating  and  executing 
supplemental  agreements.  The  ACO 
shall  accomplish  negotiation  of  prices 
and  execution  of  supplemental 
agreements  within  180  days  after  receipt 
of  the  Provisioned  Items  Order  provided 
that,  when  time  in  excess  of  60  days  is 
allowed  for  submission  of  price 
quotations  (see  217.7402(a)(5)).  the  180 
day  period  shall  be  adjusted 
accordingly.  He  also  shall  maintain 
records  to  reflect  the  status  of 
Provisioned  Items  Orders  as  to 
adequacy  of  obligated  funds,  due  dates 
for  price  quotations,  and  actions  taken 
to  obtain  additional  funds  or  deobligate 
excess  funds. 

(1)  In  the  process  of  negotiating  prices, 
the  ACO  shall: 

(i)  Determine  the  acceptability  of 
pricing  methods  proposed  by  the 
contractor; 

(ii)  Verify  that  items  and  quantities 
contained  in  proposals  are  identical  to 
those  ordered,  clarifying,  as  appropriate, 
any  variances  with  the  PCO  or 
Provisioning  Activity:  and 

(iii)  Avail  himself  of  data  from  similar 
contracts  with  the  contractor,  making 
use  of  audit  records  and  information 
available  from  the  PCO  or  Provisioning 
Activity.  Price  negotiation  policies  and 
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techniques  set  forth  in  FAR  15.8  shall  be 
followed,  including  the  record  of  price 
negotiations  required  by  FAR  15.808. 

(b)  When  delivery  dates  are  not 
proposed  by  the  PCO  or  Provisioning 
Activity  or,  when  proposed  delivery 
dates  cannot  be  met  by  the  contractor, 
the  ACO  shall  coordinate  the  negotiated 
schedule  with  the  PCO  or  Provisioning 
Activitity  prior  to  the  execution  of  the 
supplemental  agreement. 

(c)  Supplemental  Agreements  shall  be 
used  to  increase  quantities  of  priced 
items  and  to  defmitize  Provisioned  Items 
Orders.  Supplemental  Agreements 
which  deHnitize  Provisioned  Items 
Orders  may  incorporate  multiple  orders, 
or  portions  of  orders  when  such  action 

is  not  inconsistent  with  the  provisions  of 
the  applicable  contract. 

PART  21»-SMALL  BUSINESS  AND 
SMALL  OISAOVANTAGEO  BUSINESS 
CONCERNS 

15.  Section  219.501  is  amended  by 
adding  paragraphs  (S-70),  {S-71).  (S-72), 
and  (S-73)  to  read  as  follows: 

219.501    GwMraL 

•         •         •         •         • 

(S-70)  Architectural  and  engineering 
services  and  construction  design 
contracts  in  the  amount  of  $85,000  and 
over  for  military  construction  projects 
shall  not  be  set-aside  for  small  business. 
Indefinite  delivery  and  indefinite 
quantity  contracts  for  architectural  and 
engineering  services  that  are  set-aside 
for  small  business  shall  not  exceed,  for 
the  total  of  orders  placed  under  the 
contract  $85,000. 

(S-71)  Every  proposed  acquisition  for 
construction,  including  maintenance  and 
repairs,  in  excess  of  $5,000  and  under  $2 
million  (except  dredging  under  $1 
million)  shall  be  considered 
individually,  as  though  the  Small 
Disadvantaged  Business  Utilization 
Specialist  had  initiated  a  set-aside 
request,  and  the  procedures  of  DoD  FAR 
Supplement  219.505  shall  apply. 

(S-72)  Every  proposed  acquisition  of 
$2  million  or  more  for  construction  or  $1 
million  or  more  for  dredging,  shall  be 
considered  on  an  individual  acquisition 
basis  under  FAR  Subpart  19.502-2. 

(S-73)  Every  proposed  acquisition  for 
A-E  services  and  construction  design 
under  $85,000  for  military  construction 
projects  shall  be  considered 
individually,  as  though  the  Small  and 
Disadvantaged  Business  Utilization 
Specialist  had  initiated  a  set-aside 
request  and  the  procedure  of  DoD  FAR 
Supplement  219.505  shall  apply. 


219.505    [AmwKtedl 

16.  Section  219.505  is  amended  by 
correctly  designating  paragraphs  (d),  (e), 
and  (f)  as  paragraphs  (c),  (d)  and  (e). 

17.  Section  219.801  is  added  to  read  as 
follows: 

219.801     G«n«raL 

(b)(1)  Architectural  and  engineering 
services  and  construction  design 
contracts  in  the  amount  of  $85,000  and 
over  for  military  construction  projects 
shall  not  be  awarded  under  the  8(a) 
Program. 

PART  231— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

18.  Section  231.205-18  is  amended  by 
adding  paragraphs  (c](l)  and  (2)  to  read 
as  follows: 

231.20S-18    lnd«pend«nt  R«s«arch  and 
D«v«topfTMnt  and  Bid  and  Proposal  Costs. 

•  *  •  •  • 

(c)  •  •   • 

(1)  For  DoD  Lontracts,  the  amount  of 
$4,400,000  is  to  be  substituted  for  the 
dollar  thresholds  in  FAR  31.205- 
18(c)(l)(i)  and  FAR  31.205-18(c)(l)(v) 
and  the  amount  of  $550,000  is  to  be 
substituted  for  the  dollar  thresholds  in 
FAR31.205-18(c)(l)(ii). 

(2)  The  total  amount  of  IR&D/B&P 
costs  allocated  to  DoD  contracts  shall 
not  exceed  the  total  of  expenditures  for 
IR&D/B&P  projects  with  a  potential 
relationship  to  a  military  function  or 
operation.  For  contracts  which  do  not 
provide  for  cost  determinations  on  a 
historical  basis,  the  requirement  will  be 
considered  to  have  been  met  if  the 
estimated  IR&D/B&P  costs  allocated  to 
the  contract  do  not  exceed  its 
proportionate  share  of  the  total 
estimated  costs  of  IR&D/B&P  with  a 
potential  relationship  to  a  military 
function  or  operation.  IR&D/B&P  costs 
will  be  considered  to  satisfy  the 
potential  relationship  requirement  when 
the  contractor  can  demonstrate  that  the 
effort  under  a  proposed  contract  or  grant 
would  have  a  potential  relationship  to  a 
military  function  or  operation.  The 
potential  relationship  of  IRAD/B&P  will 
be  determinated  by  the  contracting 
officer,  and  the  results  of  the 
determination  will  be  made  available  to 
the  contractor.  For  additional 
allowability  requirements  affecting 
Foreign  Military  Sales  (FMS)  contracts, 
see  225.7304. 

PART  236— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

19.  Section  236.600  is  added  to  read  as 
follows: 


236.600    Scop*  of  subpart 

Architectural  and  engineering  services 
and  construction  design  contracts  in  the 
amount  of  $85,000  and  over  for  military 
construction  projects  shall  not  be  set- 
aside  for  small  business.  Those  under 
$85,000  shall  be  considered  individually, 
as  though  the  Small  and  Disadvantaged 
Business  Utilization  Specialist  had 
initiated  a  set-aside  request,  and  the 
procedures  of  FAR  Subpart  19.505  shall 
apply. 

PART  237— SERVICE  CO?ITRACTING 

237.7001    (Amended! 

20.  Section  237.7001(c)  is  amended  by 
adding  "(FSR)"  after  the  words  "Field 
Service  Representatives." 

PART  242— CONTRACT 
ADMINISTRATION 

21.  Section  242.302  is  amended  by 
revising  paragraph  (a)(S-71)  to  read  as 
follows: 

242.302    Contract  administration 
functions. 

(a)  *  •  • 

(S-71)  Perform  post  award 
surveillance  of  contractor  progress 
toward  demonstration  of  Cost/Schedule 
Control  Systems  to  meet  the  Cost/ 
Schedule  Control  Systems  Criteria, 
provide  assistance  in  the  review  and 
acceptance  of  contractors'  Cost/ 
Schedule  Control  Systems,  and  perform 
post  acceptance  surveillance  to  ensure 
continuing  operation  of  contractors' 
accepted  systems.  The  contracting 
officer  shall  insert  the  clauses  at 
252.242.7001.  Notice  of  Cost/Schedule 
Control  Systems,  and  252.242.7002,  Cost/ 
Schedule  Control  Systems,  when 
required  by  DoDI  7000.2. 

22.  A  new  Part  248  is  added  to  rea  i  as 
follows: 

PART  248— VALUE  ENGINEERING 

Subpaii  248.2— Contract  Clauses 

248.201    Clauses  for  supply  or  service 
contracts. 

(a)  General.  Supply  or  service 
contracts  for  spare  parts  and  repair  kits 
of  $25,000  or  more,  for  other  than 
standard  commercial  parts,  shall 
contain  a  VE  incentive  clause  (see  FAR 
48.201(b)). 

(5  U.S.C.  301, 10  U.S.C.  2202,  DoD  Directive 
5000.35,  DoD  FAR  Supplement  201.301) 

PART  249— TERMINATION  OF 
CONTRACTS 

23.  Section  249.7003  is  amended  by 
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PHvising  paragraph  (a)(2)  to  read  as 
fdllows: 

249.7003    Special  termination  costs. 


(2)  The  contratl  is  e.stimaled  to 
require  lolal  RDT&E  financing  in  excess 
$25  million  or  total  production 
investment  in  excess  of  $100  million: 


PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

24.  Section  252.21 5-70(X)  is  revised  to 
read  as  follows: 

252.215-7000    Aggregate  pricing 
adjustment 

As  prescribed  at  215.804-8  (S-70), 
insert  the  following  clause: 


Aggregate  Pricing  Adjustment  (Apr  19S4) 

In  liclcrmining  whether  a  pricinj; 
adjuslmeni  is  expei.ted  lo  (iXLeed  SoOO.OOO. 
the  term  "pricing  adjuslmeni  '  shall  mean 

ihe  ;iggrcgale  increases  and/or  de<.redses  in 
cosi  plus  applicable  profits" 

(End  of  clause) 

25.  Section  270.604  is  amended  by 
adding  the  following  table  at  the  end  of 
the  section. 


270.604    Contractor  documentation. 
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48  CFR  Ch.  2 

( Defense  Acquisition  Circular  84-3] 

DoD  FAR  Supplement 

AGENCY:  Department  of  Defense. 
ACTION:  Final  rule. 

SUMIMARY:  Defense  Acquisition  Circular 
(DAC)  84-3  amends  the  DoU  FAR 
Supplement  with  respect  to  Federal 
Supply  Schedules;  bill  of  materials; 
notice  of  radioactive  materials;  contract 
clauses  and  provisions  (matrix  listings); 
and  patents,  data  and  copyrights. 

EFFECTIVE  DATE:  April  1,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

|.  Brannan,  Director.  Defense 
Acquisition  Regulatory  Council, 
OUSDRE(AM)  (DARS), 
OUSDRE(M&RS),  Room  3D139, 
Pentagon,  Washington,  D.C.  20301, 
telephone  (202)  697-7266. 

SUPPUMENTARY  INFORMATION: 
Background 

The  DoD  FAR  Supplement  is  codified 


in  Chapter  2,  Title  48  of  the  Code  of 
Federal  Regulations. 

The  initial  publication  of  the  DoD  FAR 
Supplement  was  contained  in  Part  II, 
Volume  49,  No.  59,  of  the  Federal 
Register  (49  FR  11302)  of  March  26,  1984. 

Interested  parties  may  submit 
proposed  revisions  to  this  Supplement 
directly  to  the  DAR  Council. 

list  of  Subjects  in  48  CFR  Chapter  2 

Government  procurement. 

James  T.  Brannan, 

Director,  Defense  Acquisition  Regulatory 
Council. 

Defense  Acquisition  Circular 
[Number  84-3] 

March  15, 1984 

All  DoD  FAR  Supplement  and  other 
directive  material  contained  in  this 
Defense  Acquisition  Circular  is  effective 
April  1. 1984. 

Defense  Acquisition  Circular  (DAC) 
84-3  amends  the  DoD  FAR  Supplement 
and  prescribes  procedures  to  be 


followed.  The  following  is  a  summary  of 
the  amendments  and  procedures: 

Item  I — Federal  Supply  Schedules 

The  list  of  Federal  Supply  Schedules 
mandatory  for  use  (formerly  at  DAR  5- 
102.3)  has  been  updated  and  replaces 
the  list  now  appearing  at  208.404-70. 

Item  II— Bill  of  Materials 

Subsection  210.004-70,  Requiring  Bills 
of  Material,  has  been  added  to  the 
coverage  pertaining  to  Specifications, 
Standards  and  Other  Purchase 
Descriptions.  The  coverage  now 
conforms  to  former  DAR  coverage.  Also 
added  is  the  clause  at  252.210-7004, 
entitled  Bill  of  Material. 

Item  III — Notice  of  Radioactive 
Materials 

Section  223.303  has  been  modified  to 
include  coverage  requiring  the  clause 
now  placed  at  252.223-7000.  Notice  of 
Radioactive  Materials.  This  material 
was  inadvertently  omitted  from  the  1984 
Edition  of  the  DoD  FAR  Supplement. 
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Item  IV — Contract  Clauses  and 
Provisions  (Matrix  Listings) 

Subparagraph  252.l01(e)(2)(ii)  is 
added  to  provide  ciarifiction  in  those 
instances  where  FAR  Matrix  listings 
contain  direction  for  location  of  a 
provision  or  clause  that  is  contrary  to 
the  UCF  coverage  at  214.201  and  215.406. 

Item  V — Patents,  Data,  and  Copyrights 

Part  227  has  been  revised  to  include  a 
"flowdown"  provision  to  subcontractors 
for  the  clause  at  FAR  52.227-11.  Portions 
of  Part  236,  Construction  and  Architect- 
Engineer  Contracts,  Subpart  237.74, 
Communication  Services,  and  related 
clauses  have  been  deleted  in  light  of 
coverage  in  the  new  Part  27,  Patents,  of 
the  FAR. 


Adoption  of  Amendments 

Therefore,  the  DoD  FAR  Supplement 
contained  in  48  CFR  Chapter  2  is 
amended  as  set  forth  below. 

1.  The  authority  citation  for  Chapter  2 
reads  as  follows: 

Authority:  5  L'  S  C  301.  10  U  S  C.  2202:  DoD 
Directive  5000  35,  DgD  F.AR  Supplement 
201  301 

PART  208— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

2.  Section  208.404-70  is  revised  to  read 
ds  follows: 

206.404-70    Applicability  of  listed  federal 
supply  sctfedules. 

Supplies  and  services  covered  by  the 
Federal  Supply  Schedules  listed  herein 


are  mandatory  in  whole  or  in  part  upon 
some  element  of  the  Department  of 
Defense.  Some  of  the  Federal  Supply 
Schedules  listed  include  classes 
unrelated  to  the  Federal  Supply  Group 
which  indentifies  the  Schedule.  To  aid  in 
locating  an  item  in  the  mandatory 
Schedules,  the  classes  included  in  each 
Schedule  have  been  listed.  The  Remarks 
column  states  exceptions  to  the 
mandatory  provisions  of  the  Schedule 
when  applicable.  (But  see  208.470-6  for 
mandatory  use  of  CSA  Term  Contracts 
for  maintenance,  repair,  rehabilitation 
and  reclamation  of  personal  property.) 
The  Schedules  should  be  checked  for 
complete  details  concerning  the 
exceptions. 

Mandatorv  National. 
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BATTERIES— 6  or  12  volt  laad-acid  autonKitive  storage „______. 

BATTERIES— dr>  cei 


Eicept 
51-1 

5t-U 
1  14 

Except   Special 
51-45.  51-52 


Spenal    Item    Nos     5i-l     61 

1   1, 

3     51-2     61-46     61-106.    61 

107. 

«     61-110.    51-111      61-113, 

51- 

51-125   51-125-1    and  61-126 

Item    Nos     51-43,    51- 
51-53.  and  51-54 


E»cept  inden  Nos   5  and  13-22 


Do 


LIGHTING  FIXTURES  AND  LAMPS — hooaehold  and  quarters  use 

ELECTRIC  LAMPS— (lo««esc«ot  arxl  incandescent  and  nuorosceni  adapters 

LAMPS — electrical  and  pholograpNc 

INSTRUMENTS  AND  LA8O«AT0«v  EQUIPMENT— electronic  dKtance  measur      E>cept  A»  Force 

ng  squ^inient  and  magniliars 
INSTRUMENTS   AND    LABO«ATOHY    EQUIPMENT— Wood   analysis   systems. 

dilutors.  pvettes.  aMctropnoresis  equvne'K^ 
INSTRUMENTS    AND    LABORATOfly    SUPPLIES— glass,    plastc.    and    metal 

laboraiory   «w«.    latwralory   dntMllon   and   darmiiaraining    system*,    vena 

purxnure  products  lor  Mood  apeofnen  coHecDon.  and  prescription  bottte* 
INSTRUMENTS   AND   LASOnATOHy   EQUIPMENT— mcroscopes,   centnfuges, 

pH   maMrs.   microtomes,   stwrars.   shakarm.   stereoscopes,   monoculars,   and 

titrators/Wration  systems 
II^TBUMENTS  AND  LABORATORV  EQUIPMENT -laboratory  balances,  preo- 

ann  scales  and  accessories 
INSTRUMENTS   AND   LABORATORY   EQUIPMENT— graphic   recording   mstru- 

mants 
INSTRUMENTS  AND  LABORATORy  EQUIPMENT— measixinfl  and  test  mstru- 


Encept  A»  Force 


Do 


INSTRUMENTS  AND  LABORATORY  EQUIPMENT -ampliliers.  microwave  and 

low  traquency  fialfumanls.  and  RF  umripoiierws, 
INSTRUMENTS  AND  LAeORATQRY  EQUIPMENT- power  at4>pkes  and  compo- 


aa«N 


INSTRUMENTS   AND   LABORATORY    EQUIPMENT- transducers,   arxl   servo- 

mechansma. 
INSTRUMENTS  AND  LABORATORY  EQUIPMENT— apectroptiolomeMrs.  denat- 

Ipmetars.  iqud  s»jm*a>un  (yslama.  mutk^ctiannel  puis*  haigrM  anatyrers. 

ipeoomewra.  pnotomsMrs.  arx)  polvograph  analyaa  aqupnwnt 
INSTRUMENTS  ANO  LABORATORY  EQUIPMENT— analyier*.  e*irom«»oQra(i»i«. 

colony  counters,  blood  anatysa  (yslam*  dkJios.  q%mnnx.   aledropnoraaia 

aquvment.  arx)  >naga  analysis  sysMma 


Do 
Do 
Do 
Do 

Da 


66  110 

66  II  P 

66  11  S 

67  II  B 
67  IV  B 


68  III  G 

68  III  H 

71  I  A 

71  I  B 

71  I  C 

71  I  D 

71  I  E 

71  I  G 

71  II  A.  B 

71  II  0 

71  II  E 

71  II  F 

71  III  A 

7t  III  B 

7t  III  C 

71  III  D     ,  , 


71  III  E 


111  F 

III  H 

Ml  J 

Ill  K 

III  L 

III  M 

III  N 

71  III  0 

VB 

V  D 

72  I  B 

72  I  E 

72  II  

73  IV  A 

73  IV  B 

73  V  A 

74  I  A 

74  I  B  

74  I  C  

74  II  and  III 

74  II  A     

74  V 

75  I  C 

75  I  D 

75  II  A 


75  II  B 


75  VII 
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Schedule 
(denWicatnn 


66  MO 
66  HP 

66  11  S 

67  II  B  .. 
67  IV  B.. 


68  III  E  and  F  . 


68  III  Q 
68  III  H.. 

71  I  A... 
71  I  B.... 
71  I  C  .. 
71  I  D  ... 
71  IE... 


71  I  G    

71  II  A.  8.  andC. 
71  II  0        


71  II  E 

71  II  F 

71  III  A 

71  III  B 

71  III  C 

71  III  0 


71  III  E 

71  III  F 

71  III  H 

71  III  J 

71  III  K 

71  III  L  . 

71  III  M. 

71  III  N 

71  III  O 

71  V  8 

71  V  D 


71   XIV  A 

71   XXVII  A 

71  XXVII  B 

72  I  A  and  O.. 


72  I  8.. 

72  I  E.. 


72  II  . 


73  IV  A     

73  IV  B 

73  V  A. _,... 

74  I  A I.. 


74  I  B 

74  I  C 

74  II  and  III.. 


74  II  A.. 

74  V 

75  I  C... 


75  I  D  .. 

75  II  A.. 


75  II  B.. 


FSC 


4110.  6530.  6636.  and  6640.. 
6640 


6630.  6640,  and  6670 

6635.  6750.  6720,  and  6740 

6720.  6730.  8740.  6750.  and  8780.. 


6830 

6630 

6830 

7105.. 

7105.. 

7105.. 

7105.. 

7105.. 

7105.. 
7110.. 
7110.. 


7110 

7110 

7110  and  7i95  . 

7195 

7125 


Schedule  title 


Refnants 


INSTRUMENTS  AND  LABOflATORY  EQUIPMENT— labofatofy  apparatui.  and 

laboralory  and  cknical  refngeraton  and  freezers 
INSTRUMENTS  AND  LABORATORY  EQUIPMENT— laboratory  and  pharmacy 

fumtturv. 

INSTRUMENTS  AND  UABORATORY  EQUIPMENT— Glassware  and  Scales 

PHOTOGRAPHIC  SUPPI.IES— film,  chenvcals  and  photograpNc  paper     

M1CROPH0T0QRAPHIC   EQUIPMENT   AND   SUPPLIES— cameras,   protectors. 

pnntert.  developing  and  duplicating  equipment,  and  chemicals,  film  and  paper 


Except  SINs  2l-l2-4a.  b  and  c.  21-21. 
21-2la,  21-22,  21-22a,  21-40  and  21- 
41. 


-refngerant  fluorocarbons  and  sulfur 


7110  and  7125 


7110  . 


6530.  7105.  7210.  and  7230. 

7105  and  7110 

7125 


712S.. 
7110.. 
7195.. 


7045  and  7110  . 


7105 
7110 
7105 


and  7195,, 
and  7125  , 
and  7110., 


7110. 
6230. 
7110.. 
7220.. 

7220. 

7220  . 


7125.  and  7195 

7105.  7110.  and  7195.. 


7230  and  8305 


7310. 
7310  . 
7320. 
7430.. 

7430  . 

7450 

6645. 


7420.  and  7490 


7420 

7430  

7530  and  9310 


7530. 
3540. 


7510.  7520.  7690.  and  7530.. 


3540.  7510.  and  7520 


75  1V  A  andB 

7520 

75  IV  C 

7520 

75  V _ 

7530 

75  VII ^ 

7540 

CHEMICALS  AND  CHEMICAL  PROOUCTS- 

hexaduonde. 

CHEMICALS  AND  CHEMICAL  PRODUCTS— helium 

CHEMICALS  AND  CHEMICAL  PRODUCTS— fire  extinguishing  fluoroca«ons  .. 

HOUSEHOLD  AND  QUARTERS  FURNITURE— ranch  style 

HOUSEHOLD  AND  QUARTERS  FURNITURE— damsh  style !  Except  SIN  s  29  through  38 

HOUSEHOLD  AND  QUARTERS  FURNITURE— traditional  style I 

HOUSEHOLD  AND  QUARTERS  FURNITURE— dormitory  and  quarters  ]  Except  items  1-57  ana  92-iCX) 

HOUSEHOLD     AND     QUARTERS     FURNITURE— upholstered     (performance 

tatted)  furniture. 

HOUSEHOLD  AND  QUARTERS  FURNITURE— ranan  

OFFICE  FURNITURE— executive  traditional,  unitized  and  contemporary,  wood 
OFFICE  FURNITURE— filing  cabinets.  sheH  hies,  card  files,  msuiaied  files  and 

card  sue  filet  (for  desk  uae);  file  cabmels.  tabulating  machine  card  size 

OFFICE  FURNITURE— Systamt  Furniture „ 

OFFICE  FURNITURE— Systems  Furniture 

MISCELLANEOUS  FURNITURE— classroom,  auditonum  and  theatre  seating 

MISCELLANEOUS  FURNITURE— Wxary.  wood  or  metal 

MISCELLANEOUS  FURNITURE— storage  cabinets   lor  forms   and   flamnubie  ] 


MISCELLANEOUS  FURNITURE— mail  sorting  and  distnbution  equipment,  modu- 
lar cabinets  for  high  and  low  density  storage,  and  molded  plasiic  comjgaled 
storage  bms. 

MISCELLANEOUS  FURNITURE— insulated  and  uninsulaled  security  Wing  cabi- 
nets, safes,  vault  doors,  and  map  and  plan  files 

MISCELLANEOUS  FURNITURE— hospiUI  patient  room 

MISCELLANEOUS  FURNITURE— multi-purpose  sealing  

MISCELLANEOUS  FURNITURE— steel  vertical  bluapnnt  filing  cabnets.  roll 
drawing  files,  and  high-density  movable  shelf  filing  cabinet  systems. 

MISCELLANEOUS  FURf«TURE— special  purpose 

MISCELLANEOUS  FURNITURE— cafetena  and  food  service  

MISCELLANEOUS  FURNITURE— acoustical  partitions  speech  pnvacy  partitions 
and  vertical  surface  panels 

MISCELLANEOUS    FURf^TURE— ADP    furniture     storage    and    transportation 


Except  Items  482-7  and  482-B 


Except   Items   500-2.    500-3    and    500-4 


Not  mandatory  lor  FSC  8305 


MISCELLANEOUS  FURNITURE— folding  chairs  and  tables _ 

OFFICE  FURNITURE— «ey  cao.nets 

OFFICE  AND  RELD  FURNITURE— office  furniture,  map  and  plan  filing  cab-nets  | 

and  totdmg  tables,  modular  steel  field  office  furniture  filing  cabinets  desk  top, 

and  and  folding  table. 

SHOP  FURNITURE— desKs.  benches,  and  tables     

FURNITURE— office  ana  houaehold.  centunon  by  Federal  Pnsoo  Industnet 

OFFICE  FURNITURE— contemporary  centunon  by  Federal  Prison  Industnes 

HOUSEHOLD  AND  COMMERCIAL  FURNISHINGS— carpets,   special  purpose     Not  mandatory  lo'  us«  aboard  vessels 

carpets,  lugt.  carpet  Mes,  and  carpel  cushions 
HOUSEHOLD  AND  COMMERCIAL  FURNISHINGS— floor  coverings   tile   Hnoie-  Do 

um.  aiKl  vinyl  sheet 
HOUSEHOLD   AND   COMMERCIAL    FURNISHINGS— mats    and    matting     en-  Do 

trance-way.  nlarloclung  modular,  resilient  open  construction  and  anii  static 

types 
HOUSEHOLD  AND  COMMERCIAL  FURNISHINGS— window  shades   doth  vinyl, 

and  flbarglast. 

APPLIANCES— household  gas  ranges 

APPLIANCES — iKiusehold  and  commercial  electric  ranges  

APPLIANCES-4vxaahold  dohwashmg  machines 

OFFICE  MACHINES — electronic  typewnters.  visual  (tsplay  preparation  dewcet. 

sound  reduction  equipment  and  electnc  typewnter  supplies, 

OFFICE  MACHINES— typewriters,  electnc,  single  element 

OFFICE  MACHINES— dictating  and  transcnbing  equ«>ment   

OFFICE  MACHINES — adding,  calculating,  cash  registers,  time  measunng  instru- 
ments, miscellaneous  office  machines 

OFFICE  MACHINES— Calculators,  desk  top  nonprogrammable    „... 

OFFICE  MACHINES — manual  typewnters— portable  and  nonportable  

OFFICE  SUPPLIES— special  use  paper    engineering  and  draftsman  papers — 

graph,  drannng.  tracing,  overlay  plastic  sheets,  cardboard  and  paper  emtx»s- 

mg:  index  sheet  sets  for  looseleaf  bnders,  paperboard,  drawing:  and  labala 

lor  automatic  data  processing 

OFFICE  SUPPLIES— Allotting  paper,  tupplies;  and  recording  paper    

OFFICE  SUPPLIES— pencils,  leads,  tape  label  marking,  chart  supplies,  and'or 

letters  and  figures,  sorters,  desk  correspondence,  file  suspended  folders. 

plastic  book  jackets,  plastic  organizers  and  sorters,  out-of-typewriter  correc- 
tion material,  labels,  pnca  marking  equipment,  data  binders,  binders,  toose- 

leaf,  lypamirilar  hbbont.  word  procaaamg  nbbont,  correction  tape,  computer 

ribbons,  computer  pnnlout  njler,  plastic  copy  hoMar.  and  pnnt  wtieeis 
OFFICE  SUPPLIES— kxMeleaf  binders,  label  tape,  pamphlet  hies,   multistnke 

typewmer  hbbons.   typewnter  correction  tape,  pressure  sensitive  adhesive 

tape,  correctable  typewnter  nbbons.  plastic  desk  trays    lead  holders,  docu- 
ment protector,   tyfjist  copyhoUers.  gummed  tape  dispensers,   hie  drawer 

frames,  atapting  machMwt.  bnatd  cardboard,  labeling  mactsnes 

OFFICE  SUPPLIES-hjbber  stan^ja,...- 

OFFICE  SUPPLIES— pre-inked  njbber  stairvs         j 

0^f  mE  SUPPLIES    envetopes  maikng.  prmted  and  plain Madatory   except   for   plam   envelopes 

I      use  m  the  Dntnct  of  CokimtMa 
OFFICE  SUPPLIES— U  S  Government  national  credit  card      _.i 
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idsnMicaiion 


75  vin  A 
75  X 

75  XH 

76  I 


76«._ 
77  1 

77  HI 

78  I  A 
78  1  B 

78  I  C 

79  I  A 
79  I  B 
79  ■  A 


79  IH  A 


SO  M  A 
8t  I  A 
81  U  A 
99  V)  A 

99  V  A_.. 

733 


FSC 


SciwtUa  niie 


7S30.. 


7530.. 


7530.. 


7530 

7610  •nd7640 


7610.  7630.  and  7670  . 
77« 


7105  ind  77-)c 


78'0 

7810    'OX  »od 


7910.. 
7910.. 
7990- 


7930. 


•OtO. 
B136- 


8135- 


9010.. 


7339 


;  OFFiCf  SOPPL.tS-cxcS  l*iul«tin*  aperture   iod  copy.. 
OF  ICE  SUPPI-itS— «»oflripfiic  papw 


Of  FICE  SUPPLIES— ««ogr«()*iic  papw  am  marml  copy  p«p«         — 

OFFICE  SUPPIIES— «<eclroqrtpr»c  paps' 

PUBLICATIONS— <»cIion«>»».  •ncyctopa*".  oir>«r  felwenca  booki  and  p«m- 

pMeis  iTiapi  aitasa*.  cnarts.  and  {))oba* 
PUBt-OTiONS-iaw   ta>   and  reporting  p«no<»cal»  m«;ro(i(in  library  systems 
AoDtO  AND  VIDEO  SL*>Pl IE S--pnoix>grapn  r»tor<».  8  u»(*  lape  canndyos 

and  cassefles 
At^DtO  AND  VIDEO  E'JUIPVENT     letev'sions.  radios,  phorxjgiapns  and  vkIwo 
casv*"©  fecord<»rs 
,  ATHiET'C  AND  BE!  HEATiOftAi  EGCiPMENT-ouidoor  eqt«pmen< 

ATHLETIC  AND  RECREATIONAL  EQUIPMENT -nnckxx  recraahonai  and  gyrv 
'      nasjurri  aquHX^ient 
ATHLE'C    AND    RECREATIONAL    EOOIPME NT —outdoor    recreational    e<juip- 

^atANING  EOOIPVENT  AND  SUPPLIES— vacijum  cloanerv  carpet  sfiampoo- 

ars  Boor  polntunq  and  scruWunq  mactKoes 
CLEANING  EQUIPMENT  AND  SUPPLIES— vacxjum  cleaners,  carpet  shampoo- 

ars   Hocr  poasNnq  arx)  jcruMnng  maLNnea 
CLEANING   EQUIPMENT   AND   5UPPL IE S— liquKl   and   powdered   dtsnwas^ng 

corrvourxlt   «lll^    contractor    supplied.    »isiailed    and    mamiained    acceiisory 

dopensirig  systems 
CLEANING  EQUIPMENT  AND  SUPPLIES— tQoK)  and  powdered  laundry  deter 

gents  wIt^  coniiBctor  suppaed   nalalled  and  mamianed  accaasory  Aspensmg 

systems 

PAINT— gloss  and  sefwgloss  iate«   mtenor  — . 

PACKAGING  AND  PACKING  SUPPLIES— cusntonmg  material 

PACKAGING  AND  PACKNG  SUPPLIES— Steel  and  nonmetaHic  strapping     

TROP"ii  S  AND  AWARDS— tropnies  awards  plaauea   pria  and  nOoons       

I  RECnUITING  AID  PfiOMOTIONAL  MATERIAL       „- ..  


ReiTiartia 


Eicepi  SIN'S  37-5.  6.  and  7 


TRANSt-RlPTS— siBnograprnc  reporting  services  . 


For   requvements 

only 


ot   recnjtttng   commancte 


In  addition  to  these  National  Ft'deral 
Supply  Schedules,  there  are  Rej^ional 
Schedules  (chiefly  covering  various 
services)  which  are  mandatory  in  the 
region  covered.  Activities  should  chock 
with  local  GSA  Region  offices  for 
listings  of  regional  schedules  appiir.ihle 
in  their  area. 

PART  210— SPECIFICATIONS, 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

3.  Section  210,001  is  added  to  rcjd  as 
follows; 

210.001     Definitions. 

"Bill  of  Materials"  means  a  report  by 
a  supplier  which  specifies  the  quantities 
of  various  materials  required  to  produce 
a  designated  quantity  of  supplies  of  a 
particular  kind. 

4.  Section  210004-70  is  added  to  read 
as  follows: 

210.004-70    Requiring  bills  of  material. 

A  bill  of  materials  with  respect  to  all 
or  part  of  the  supplies  !o  be  furnished 
pursuant  to  a  contract,  shall  be  required 
only  if  the  contracting  officer  shall 
determine  that  such  bill  is  necessary  to 
develop  materials  or  components 
requirements  for  production  and 
maintenance  programs,  for  industruil 
mobilization  purposes,  or  for  other 
specified  purposes.  In  such  event,  the 
contract  shall  specify,  with  respect  to 
such  bill,  the  following: 

(i)  The  supplies  or  parts  thereof  to  be 
covered  by  the  bill  of  materials: 


(iij  The  type  of  bill  or  bills  (detailed, 
mollified,  expanded  summary,  or 
abbreviated  summary)  to  be  furnished, 
with  applicable  instructions: 

(ill)  The  compensation  to  be  paid  the 
contractor  for  furnishing  such  bill  and 
anv  revisions  thereto,  or  a  statement 
that  the  price  of  the  item  to  which  the 
bill  relates  includes  compensation  for 
the  furnishing  of  such  bill: 

(iv)  The  number  and  kind  of  copu'S  of 
such  bill  to  be  furnished:  and 

(v)  Delivery  dates.  The  contrai;t  shall 
also  include  the  clause  required  by 
210.011  [S-72).  When  a  bill  of  materials 
IS  pro(  ured  by  contract  separate  from 
the  supplies  to  which  such  bill  of 
materials  relates,  such  contract  shall 
include  such  of  the  terms  mentioned 
above  as  may  be  appropriate  and  shall 
specifiy  that  the  bill  of  materials  shall 
be  furnished  on  DD  Forms  346  and  347  if 
applicable,  or  authorized  reproductions 
thereof  The  contractor  shall  not  be 
required  to  obtain  data  for  the  bill  of 
materials  in  greater  detail  fmrn  a 
subcontractor  than  he  is  to  furnish  under 
the  terms  of  the  above  clause. 

5.  Section  210  Oil  is  amended  by 
adding  paragraph  (S-721  to  read  as 
follows 

2 1 0.0 1 1     Solicitation  provisions  and 
contract  clauses. 

•  •  •  ■  ■ 

(S-72)  The  contracting  officer  shall 
insert  the  clause  at  252.210-7004  as 
required  by  210004-70. 

6.  A  new  Part  223  is  added  to  read  as 

follows: 


PART  223— ENVIRONMENT, 
CONSERVATION,  AND 
OCCUPATIONAL  SAFETY 

Subpart  223.3— Hazardous  Material 
Identification  and  Material  Safety  Data 

223.303    Contract  clause. 

(S-70)  The  contracting  officer  shall 
insert  the  clause  at  252.223-7000,  Notice 
of  Radioactive  Materials,  in  all  contracts 
for  items,  components  thereof,  and 
ma'erials  which  are  radioactive  in 
which  the  radioactivity  per  gram  is 
greater  than  0.002  microcuries.  Such 
contracts  ini  hide,  but  are  not  limited  to, 
contracts  for  aircraft,  ammunition, 
missil(;s,  vehicles,  electronic  tubes, 
instrument  panel  gauges,  compasses  and 
identification  markers. 

(5  f  S  C  .101.  10  U  S C  2202.  DoD  Dikm  live 
VXH)  }S  Don  F.'\R  Supplement  201  301) 

PART  227— PATENTS,  DATA,  AND 
COPYRIGHTS 

7.  F\irt  227  is  amended  by  adding  new 
Subpart  227.3  (sections  227.304-1  and 
227  304-4)  to  read  as  follows: 


Subpart  227.3— Patent  Rights  Under 
Government  Contracts 

227.304-1     General. 

Interim  and  final  invention  reports 
and  notification  of  all  subcontracts  for 
experimental,  developmental,  or 
resiMTf  h  work  (FAR  27.304-l(d)(ii))  may 
be  submitted  on  DD  Form  882. 
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227.304-4    Subcontracts. 

The  contracting  officer  shall  insert  the 
clHuse  at  252.227-7034,  Patents- 
Subcontracts,  in  solicitations  and 
contracts  containing  the  clause  at  FAR 
52.227-11,  Patent  Rights— Retention  by 
the  Contractor  (Short  Form). 

PART  236— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

8.  Section  236.570  is  revised  to  read  as 

follows: 

236.570    Additional  clauses. 

Sections  236.571  through  236.574 
present  additional  clauses  for  insertion 
in  contracts  for  construction  and 
architect-engineer  services. 

236.575-236.578    (Removed] 

9.  Sections  236.575  through  236.578  are 
removed. 

PART  237— SERVICE  CONTRACTING 

237.7413    (Amended] 

10.  Section  237.7413  is  amended  by 
removing  and  reserving  paragraphs 
(a)(2)  and  (b)(1). 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

11.  Section  252,101  is  amended  by 
adding  paragraphs  (e)  and  (e)(2)(ii)  to 
read  as  follows: 

252.101     Using  Part  52. 

•  •         •         •         * 

(e)  Matrices. 

(2)(ii)  Jn  the  event  of  an  obvious 
conflict  between  the  matrix  location 
listing  and  FAR  14.201  or  15.406.  the 
latter  shall  govern. 

*  *         •         •         • 

12.  Section  252.210-7004  is  added  to 
read  as  follows: 

252.210-7004    Bill  of  materials. 

As  prescribed  at  210.011(S-72).  insert 
the  following  clause: 

Bill  of  Materials  (Apr  1955) 

(hJ  With  respect  to  the  supplies  to  be 
delivered  pursuant  to  the  contract,  for  which 
a  Bill  of  Materials  is  required,  the  Contractor 
shrill  furnish  a  Bill  of  Materials  in  the 
required  number  of  copies  on  Department  of 
Defense  Forms  346  and  347  if  applicable,  or 
Huthorized  reproductions  thereof,  in 
Hccordance  with  the  instructions  specified  in 
the  Schedule. 

(I))  The  Contractor  shall  furnish  to  the 
Government,  at  such  intervals  as  designated 
in  the  Schedule,  revised  pages  of  the  Bill  of 
Materials  incorporating  the  effect  of  any 
changes,  pursuant  to  the  clause  hereof 
entitled  "Changes",  in  the  quantity  of  any 
material  or  part,  or  any  other  information 
contained  in  the  Bill  of  Materials,  or  a 
statement  that  no  revision  is  necessary.  A 


final  revision,  or  statement  that  no  revision  is 
necessary,  shall  be  furnished  upon 
completion  of  performance  of  the  contract. 

(c)  The  Bill  of  Materials  and  all  revisions  or 
statements  subsequent  thereto,  shall  be 
subject  to  inspection  and  acceptance  by  the 
Government, 

(End  of  clause) 

13.  Section  252.223-7000  is  added  to 
read  as  follows: 

252.223-7000    Notice  of  radioactive 
materials. 

As  prescribed  at  223.303  (S-70),  insert 
the  following  clause: 

Notice  of  Radioactive  Materials  (Apr  1974) 

(a)  The  Contractor  shall  notify  the 
Contracting  Officer  or  his  designee,  in  writing 
( — * — )  days  prior  to  the  delivery  of,  or  prior 
to  completion  of  any  servicing  required  by 
this  contract  of,  items  containing  either  (i) 
radioactive  material  requiring  specific 
licensing  under  the  regulations  issued 
pursuant  to  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  set  forth  in  Title  10  CFR,  in 
effect  on  the  date  of  this  contract,  or  (ii)  other 
radioactive  material  not  requiring  specific 
licensing  in  which  the  radioactivity  per  gram 
is  greater  than  0.002  microcuries.  Such  notice 
shall  specify  the  part  or  parts  of  the  items 
which  contain  such  radioactive  materials,  a 
description  of  the  materials,  the  name  and 
activity  of  the  isotope,  the  manufacturer  of 
the  materials,  and  any  other  information 
known  to  the  Contractor  which  will  put  users 
of  the  items  on  notice  as  to  the  hazards 
involved  (BOB  No.  38-R027). 

(b)  All  items,  parts  or  subassemblies  which 
contain  radioactive  materials  in  which  the 
radioactivity  per  gram  is  greater  than  0.002 
microcuries  and  all  containers  in  which  such 
items,  parts  or  subassemblies  are  delivered  to 
the  Government  shall  be  clearly  marked  and 
labeled  as  required  by  the  latest  revision  of 
MII^STD-1458  in  effect  on  the  date  of  the 
contract. 

(End  of  clause] 

*  The  Contracting  Officer  shall  insert  the 
number  of  days  required  in  advance  of 
delivery  of  the  item  or  completion  of  the 
servicing  to  assure  that  appropriate  licenses 
are  obtained  or  safeguards  are  taken  when 
licenses  are  not  required. 

14.  Section  252.227-7034  is  added  to 
read  as  follows: 

252.227-7034    Patents-subcontracts. 

As  prescribed  at  227.304-4.  insert  the 
following  clause: 

Patents-Subscontracts  (Apr  1984) 

The  Contractor  will  include  the  clause  at 
FAR  52.227-12,  Patent  Rights— Retention  by 
the  Contractor  (Long  Form)  suitably  modified 
to  identify  the  parties,  in  all  subcontracts. 
regardless  of  tier,  for  experimental, 
developmental,  or  research  work  to  be 
performed  by  other  than  a  small  business 
firm.or  nonprofit  organization. 


(End  of  clause) 

252.236-7019  through  252.236-7052 
[Removed] 

15.  Sections  252.236-7019,  252.23&- 
7050,  252.236-7051,  and  252.236-7052  are 
removed. 

252.237-7401     (Removed] 

16.  Section  252.237-7401  is  removed 
and  reserved. 

252.237-7405    [Removed] 

17.  Section  252.237-7405  is  removed 
and  reserved. 

18.  Section  252.249-7000  is  amended 
by  adding  paragraph  (a)(5)  to  read  as 
follows: 

252.249-7000    Special  termination  costs. 

(a)  •   *   * 

(5)  Costs  in  categories  (a)  (1),  (2),  (3), 
and  (4)  above  to  which  subcontractors 
may  be  entitled  in  the  event  of 
termination, 
*         •         •         •         * 

|FR  Dix.  Ht-2W5«  Filed  9-2»-84  B  4,S  am] 
BILUNO  CODE  3aiO-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  1      • 

(3ST  Docket  No.  1;  Amdt  1-196] 

Organization  and  Delegation  of 
Powers  and  Duties;  Clarification 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  clarifies  a 
limitation  on  the  delegation  to  the 
Federal  Highway  Administrator  under 
the  Surface  Transportation  Assistance 
Act  of  1978. 

DATE:  The  effective  date  of  this 
amendment  is  October  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  I.  Ross,  Office  of  the  General 
Counsel,  C-50,  Department  of 
Transportation,  Washington,  DC  20590, 
(202)  426-4723. 

SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

When  DOT'S  delegation  under  the 
Surface  Transportation  Assistance  Act 
of  1978  was  published,  the  delegation  to 
the  Federal  Highway  Administrator  (49 
CFR  1.48(c)(1))  was  expressed  in  a 
manner  that  has  caused  some  confusion: 
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Whether  the  limitation  "as  it  relates  to 
matters  within  the  primary 
responsibility  of  the  Federal  Highway 
Administrator"  apphed  only  to  "Title 
IV"  (now  "Title  IV,  as  amended")  or  to 
all  sections  of  that  statute  delegated  to 
the  Highway  Administrator.  The 
limitation  was  intended,  and  has  been 
implemented,  to  apply  only  to  Title  IV, 
this  amendment  clarifies  that. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (government 
agencies).  Organization  and  functions 
(government  agencies). 

In  consideration  of  the  foregoing, 
§  1.48  of  Part  1  Title  49,  Code  of  Federal 
Regulations,  is  mended  by  revising 
paragraph  (c)(1).  and  the  introductory 
language  of  %  1.48  is  printed  for  the 
convenience  of  the  reader,  to  read  as 
follows: 

§  1.48    Delegations  to  Federal  Highway 
Administrator. 

The  Federal  Highway  Administrator  is 
delegated  authority  to — 

•  •        •        •        • 

(c)  Administer  the  following  laws 
relating  generally  to  highways: 

(1)  Sections  105, 107(c)-{e),  123  (a)  and 
(b),  124(c),  126(d}-(g),  138(c),  140-145, 
147-154, 167,  and  171,  and  Title  IV,  as 
amended  (as  it  relates  to  matters  within 
the  primary  responsibility  of  the  Federal 
Highway  Administrator),  of  the  Surface 
Transportation  Assistance  Act  of  1978. 
Pub.  L  95-^599.  92  Stat.  2689;  and 
sections  502-504,  Title  V,  of  the 
Highway  Revenue  Act  of  1978. 

*  •         •         *         * 

(49  U  S.C.  322;  49  CFR  1.57(1 1) 

Issued  in  Washington,  DC,  on  September 
26,  1984. 

Rosalind  A.  Knapp, 

Acting  General  Counsel 

|FR  Doc   »«-2B0ei  F1l«)  9-28-M  SflO  »m\ 
BIUJNQ  COOC  Mt0-«2-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  571,  574,  and  575 
[Docket  No  84-11;  Notice  1] 

Corrections  of  Errors  In  Code  of 
Federal  Regulations 

AQENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Technical  amendment 


summary:  This  agency  has  discovered 
several  errors  in  the  most  recent  edition 
of  Title  49  of  the  Code  of  Federal 
Regulations,  with  respect  to  NHTSA  s 
tire  standards  and  regulations.  This 
notice  corrects  those  errors,  so  that  the 
replacement  for  this  edition  of  the  Code 
of  Federal  Regulations  will  be  accurate. 
All  of  the  affected  provisions  have 
previously  appeared  in  correct  form  in 
the  Federal  Regiister.  so  no  new 
obligations  or  duties  are  imposed  on  any 
party  as  a  result  of  these  corrections 
EFFECTIVE  DATE:  October  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Kratzke,  Office  of  Chief 
Counsel,  NHTSA,  400  Seventh  Street. 
SW.,  Washington,  DC.  20590  (202-^26- 
2992). 

SUPPLfMENTARY  INFORMATION:  There 
are  a  number  of  errors  in  the  October  1, 
1983  version  of  Title  49  of  the  Code  of 
Federal  Regulations,  relating  to  this 
agency's  tire  standards  and  regulations. 
To  ensure  that  the  next  revision  of  the 
Code  of  Federal  Regulations  contains 
accurate  versions  of  these  standards 
and  regulations,  this  notice  sets  forth  the 
correct  versions  of  these  requirements. 
The  errors  in  the  current  Code  of 
Federal  Regulations  include: 

(1)  The  omission  of  Figure  2  and  the 
omission  of  certain  values  in  Tables  I-A, 
I-B,  and  I-C  of  Standard  No.  109: 

(2)  The  omission  of  Table  I  from 
Standard  No.  110;  and 

(3)  Several  typographical  errors  in  the 
Uniform  Tire  Quality  Grading  Standards 
of  §  575.104. 


Additionally,  as  a  result  of  the  interim 
final  rule  and  permanent  final  rule  on 
voluntary  tire  registration  both 
amending  the  definition  section  of  Part 
574.  the  next  revision  of  Title  49  of  the 
Code  of  Federal  Regulations  would  have 
contained  identical  definitions  of  the 
term  "independent"  at  §  574.3(c)  (1)  and 
(2).  To  avoid  this  duplication,  this  notice 
sets  forth  all  of  §  574.3(c)  as  it  should 
appear. 

Publication  of  the  correct  versions  of 
these  requirements  imposes  no  duties  or 
responsibilities  on  any  party,  nor  does  it 
alter  any  existing  obligations.  The 
correct  version  of  all  of  these 
requirements  has  appeared  in  the 
Federal  Register  at  one  time  or  another, 
following  the  adoption  of  these 
requirements  as  final  rules.  For  the 
tables  and  figures  omitted  from 
Standards  No.  109  and  110,  see  32  FR 
15792,  at  15794. 15798.  and  15799: 
November  16,  1967.  For  the  Part  574 
definitions,  see  49  FR  4755,  at  4760; 
February  8. 1984.  For  the  Uniform  Tire 
Quality  Grading  Standards  language, 
see  43  FR  30542;  July  17, 1978  and  43  FR 
50438;  October  30, 197a  This  notice 
simply  ensures  that  the  public  will  have 
correct  copies  of  the  tire  requirements  in 
Title  49  of  the  Code  of  Federal 
Regulations.  Accordingly,  the  NHTSA 
finds  for  good  cause  that  notice  and 
opportunity  for  comment  are 
unnecessary,  and  these  corrections  are 
effective  as  soon  as  this  notice  is 
published. 

In  consideration  of  the  foregoing.  Title 
49  of  the  Code  of  Federal  Regulations  is 
amended  by  making  the  following 
changes; 

PART  571-1  AMENDED] 

§  571.109    [Amended] 

1.  In  S  571.109    Standard  No.  109; 
New  pneumatic  tires — passenger  cars. 
Figure  2  is  added  at  the  end  of  the 
standard,  appearing  after  Fig\ire  1  and 
before  Figure  2a  as  follows; 
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SfCTlON  A-A 


MATERIAL:  Cast  Aluminum  ^55 
T-6  Conctition 
Finish -50  Micro  Inch 

FIGURE  2  -  Diagram  of  Bead  Unseating  Block  Dimensions  in  Inches 
I  . 

2.  Table  I-A  in  Appendix  A  to  §  571.109  is  revised  to  read  as  follows: 

Table  I-A— For  Bias  Ply  Tires  With  Designated  Section  Width  of  6  Inches  and  Above 


Cofd  material 

Manmom  permissible  inflation 

32  lb/>n« 

36lb/in' 

40  lb/in> 

24C  kPa    '    280  kPa    '    300  kPa 

1          1,650 

2,574 
3,900 

3,300 
5.200 

1.650 
2,600 

3.300             1650 

Nylon  Of  polyestef  (in-lbs) 

1          2,600 

5.200            2,600 

3.  Table  I-B  in  Appendix  A  to  §  571.109  is  revised  to  read  as  follows: 

Table  I-B.— For  Bias  Ply  Tires  With  Designated  Section  Width  Below  6  In. 


Cord  matenal 

Maximum  pefmtssit>le  mflat'on 

32  Ib/in ' 

36  Ib'in' 

40  lb/in»        240  kPa 

2B0  kPa 

300  kPa 

Rayon  (m-lbs)  

Nylon  o<  polyester  (in-lbs) 

1  000 
1,950 

1,875 
2,925 

2,500  ,          1,000 
3,900            1,950 

2,500 
3900 

1,000 
1  950 
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4.  Table  I-C  in  Appendix  A  to 
§  571.109  is  revised  to  read  as  follows: 


Table  I  C— For  Radial  Plv  Tires 


Ma;<tmum  De*'"issi04«  inHalKy 

S*«  cJes*gnatton 

32«>/in« 

36  lb   <^' 

40  t)    'f ' 

240  KPt 

280  kPi 

300  kPa 

'950 

2925 
3900 

3900 
5200 

1  950 
2.600 

3900 
6200 

1  950 

2  600 

2600 

5.  A  new  Table  I  is  added  at  the  end 
of  §  571.110,  to  read  as  follows: 

9  571. 110    Standard  No.  1 10;  Tlr*  Micctlon 


(5)  "Tire  purchaser"  means  a  person 
who  buys  or  leases  a  new  tire,  or  who 
buys  or  leases  for  60  days  or  more  a 
motor  vehicle  containing  a  new  tire  for 
purposes  other  thtin  resaie. 


Table  I —Occupant  loading  and  Distribu-      PART  575 — {AMENDED] 


TK3N  FO«  Vehicle  Normal  Load  for  vari- 
ous Designated  Seating  Capacities 


Daagnalad  i— ■ng 

capacMv.  nuKOar 
at  occuparns 

VsrwHe 

normt 

mad. 

numoer  at 

occupants 

Occupaoi  distribution  *> 

«  n<xmal^  oaoed 

*entci« 

2  Ihrougfi  * 
5  tmuqt  10 

2 

3 

2  r  front 

2  in  front.  1  t  second 
Mat 

PART  574— TIRE  IDENTIFICATION 
AND  RECORDKEEPING 

6.  Section  574.3(c)  is  revised  to  read  as 
follows: 

§  574.3     D«finitk>n«. 

•  •  •  •  • 

(c)(1)  "Independent"  means,  with 
respect  to  a  tire  distributor  or  dealer, 
one  whose  business  is  not  owned  or 
controlled  by  a  tire  manufacturer  or 
brand  name  owner. 

(2)  "Mileage  contract  purchaser ' 
means  a  person  who  purchases  or  leases 
tire  use  on  a  mileage  basis. 

(3)  "New  tire  brand  name  owner ' 
means  a  person,  other  than  a  new  tire 
manufacturer,  who  owns  or  has  the  right 
to  control  the  brand  name  of  a  new  tire 
or  a  person  who  licenses  another  to 
purchase  new  tires  from  a  new  tire 
manufacturer  bearing  the  licensor  s 
brand  name. 

(4)  "Retreaded  tire  brand  name 
owner"  means  a  person,  other  than  a 
refreader,  who  owns  or  has  the  right  to 
control  the  brand  name  of  a  retreaded 
tire  or  a  person  who  licenses  another  to 
purchase  retreaded  tires  from  a 
retreader  bearing  the  licensor's  brand 
name 


7  Section  575  104(d](2)(ii)  introductory 
text  and  ((i)l2)[ii)(A]  are  revised  to  read 

as  follows 

§  575.104     Uniform  tlr«  quality  grading 
standards. 


{d]R,-.;.. 


'ts. 


(J)  Pr-fi<rnianre. 

Ill)  Tnu  ,'.'.'!   F.ach  tire  shall  be  graded 
for  traction  performance  with  the  word 
"TRACTION"  followed  by  the  symbols 
C,  B.  or  A.  when  the  tire  is  tested  in 
accordanc  e  w  ith  the  conditions  and 
procedures  specified  in  paragraph  (fl  of 
this  section 

(A)  The  tire  shnll  be  graded  C  when 
the  ad|ustt'd  traction  coefficient  is 
eithf'r 

8.  Section  575  UMlOl^Kx.)  is  revised  to 
read  as  follows: 

(f)  Traction  ^radin^  coiuii'.iors  urd 
prucediirt's 

*  *  •  •  • 

(2)  Procedure. 

(x)  Compute  a  candiihite  tire's 
adjusted  trnc  tion  coefficient  for  concrete 
(^J  by  the  following  formula: 

Ij.,     Measurt'ii  cdndiddte  tire  coefficient  for 
concrete    »  0  ,t,S 
McHSured  st.inddrii  tire  uueffiLient  for 
ronrrete 

9.  Figure  1  following  §  575  104  is 
revised  to  appear  as  follows: 


Fefleral  Re^ster 
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<^^ 


^ 


*»» 


K» 


TtmcnoiiB 


■yMMoM 


OPTION  1 


V 


1 


TREAOWEAR  160  _^    t 
TRACTION  B  ' 


k/33       n/32 


TEMPERATURE  B  ^    1 


SAMPLE 
QuaktyOraiH 


-tl/ir-min 


f 


OPTION  2 


OPTION! 


Suit  Mow 


LouM^yahlV 


—d  Mw  WMimuwi  action 


Not*    Tht  quality  tnd«  •l>*ll  b*  HI 
"Futur*  BoW.  Modifiad.  CendwiHd  e< 
OotftK"  ^ttmc%n%  parmananttv  mokUd 
<.0n  10  040  dHp)  mto  ot  onto  Ih* 


FIGURE  1 


10.  The  first  paragraph  following 
Figure  5  is  re\'ised  to  read  as  follows: 

•         •         *         •         ■ 

In  this  graph.  xGSJ,  y,ij  <i.  i.    .«>  are  the 
individual  data  points  representing  the 
tread  depth  measurements  (the  overall 
average  for  the  tire  with  6 
measurements  in  each  tire  groove)  at  the 
beginning  of  the  test  (after  break-in)  and 
at  the  end  of  each  800-mile  segment  of 
the  test. 


(Sees  103.  119.  Pub.  L.  89-563.  80  Stat.  718  (15 
U.S.C  1392.  1407).  delegation  of  authority  at 
49  CFR  1.50.) 


Issued  on  September  2f).  1984. 
Howard  M.  Smolkin, 

Acting  Administrator. 

|KH  Doc  84-26001  Fih'd  <»-2a-M  B  J5  dii!| 
BILUNG  CODE  4910-5»-M 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1103 

(Ex  Parte  No.  55  (Sub-S4)] 

Changes  to  Rules  Governing 
Scheduling  of  ICC  Non-Attorney 
Practitioners'  Examinations 

AGENCY:  Interstate  Commerce 
Commission. 


action:  Final  rules. 


summary:  Due  to  a  decrease  in  the 
number  of  applicants  for  the 
examination,  the  Commission  is 
amending  its  rules  which  specify  the 
schedule  for  the  non-attorney 
practitioners'  examination.  The 
examination  will  now  be  held  on  an 
annual  basis  and  will  be  administered 
on  the  second  Tuesday  in  July. 

dates:  Effective  on  October  31, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Darlene  Proctor,  Office  of  the  Secretary, 
(202)  275-7233. 

SUPPLEMENTARY  INFORMATION:  On  July 
2,  1984.  the  Commission  issued  proposed 
rules  to  amend  49  CFR  n03.3(g),  which 
states  that  exanainations  will  be 
conducted  twice  a  year  on  the  first 
Tuesday  in  June  and  December  of  each 
year  [49  FR  28276,  July  11, 1984).  The 
proposed  rules  would  reduce  the 
frequency  of  the  examination  to  once  a 
year,  on  the  third  Tuesday  of  June. 

The  Commission  received  only  one 
comment  on  the  proposed  rules.  That 
comment,  from  an  ICC  Practitioner, 
suggested  the  exam  be  scheduled  in  July 
instead  of  June  since  most  colleges  are 
ending  their  year  and  conducting  exams 
during  the  same  time  period  as  our 
proposed  schedule.  We  have  no  strong 
preference  for  either  month  and  agree 
that  July  would  be  more  convenient  to 
applicants.  We  will  therefore  administer 
the  exam  on  the  second  Tuesday  in  July 
of  each  year.  We  will  also  amend  the 
time  period  for  filing  applications  to 
improve  administrative  processing  of 
the  applications.  An  application  for  the 
exam  will  now  be  submitted  between 
January  and  May  15  of  the  year  in  which 
the  examination  is  to  be  taken. 

The  Code  of  Federal  Regulations  is 
amended  to  reflect  these  changes  as 
shown  in  Appendix  A  of  this  decision. 

This  action  does  not  affect  the  quality 
of  the  human  environment  or  the 
conservation  of  energy  resources. 

Small  entities  will  not  be  affected 
significantly  by  this  action. 

(49  L'  S.C.  10308  and  10321;  5  U.S.C.  559) 

List  of  Subjects  in  49  CFR  Fart  1103 

Administrative  practice  and 
procedure. 

Decided:  September  24.  1984. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Sterrett. 
Gradison.  Simmons.  Lamboley.  and  Strenio. 
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Commissioners  Lamboley  and  Strenio  did  not 

participate. 

lames  H.  B«yne. 

Secretary 

Appendix 

PART  1103— {AMENDED] 

In  49  CFR  1103.3,  paragraphs  (c)  and 
(g)  are  revised  to  read  as  follows: 

§  1 103.3    Persons  not  attorrwys-at-taw— 
qualifications  and  raquiraaMnts  for  practlc* 
bafor*  tha  Commission. 

•  *  •  *  • 

(c)  Application  for  admission.  An 
application  filed  pursuant  to  this  rule 
under  oath  for  admission  to  practice 
shall  be  submitted  between  January  and 
May  15  of  the  year  in  which  the 
examination  is  to  be  taken.  The 
application  is  to  be  completed  in  full  on 
the  form  provided  by  the  Commission, 
and  shall  be  addressed  to  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  to  the  attention 
of  the  room  number  indicated  on  the 
form. 
•         •         •         •         • 

(g)  Time  and  place  of  examination. 
The  examination  will  be  conducted  once 
a  year  on  the  second  Tuesday  in  July 
Notice  of  the  time  and  place  to  appear 
for  the  examination  will  be  mailed  to 
qualifying  applicants  approximately  30 
days  prior  to  the  date  of  the 
examination. 
■         «         *         •         * 
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49  CFR  Part  1300 

1  No.  373211 

Revision  of  Tariff  Regulations,  All 
Carriers;  Change  of  Effective  Date 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Final  Rule  Change  of  Effective 

Date. 

SUMMARY:  In  this  proceeding  the 
Interstate  Commerce  Commission  (ICC) 
proposed  a  revision  and  consolidation  of 
its  regulations  in  49  CFR  Parts  1300  to 
1310  (48  FR  31265.  July  1983).  New 
regulations  v^  oi.ld  be  located  at  49  CFR 
Part  1312  and  49  CFR  130n  tn  1310  would 
be  removed  from  the  Code  of  Federal 
Regulations  (CFK).  The  Federal  Energy 
Regulatory  Commission  (FERC)  also 
uses  portions  of  49  CFR  Part  1300  In  its 
regulation  of  rb'es  and  charges  for  the 
transportation  of  oil  by  pipeline.  At  49 
FR  12914,  3-3-^84.  the  ICC  issued  a  notice 
to  transfer  49  CFR  Part  1300  from  Title 
49  of  the  CFR  tn  Title  18  of  the  CFR, 


instead  of  removing  the  Part  from  the 
CFR.  The  original  effective  date  of  July 
2.  1984  was  postponed  to  October  2, 1984 
(48  FR  27117,  June  29,  1984)  because  the 
ICC  had  the  proposed  rules  under 
consideration.  Since  the  ICC  is  still 
considering  the  revisions  to  its  tariff 
regulation,  it  is  necessary  to  further 
postpone  the  effective  date  of  this  final 
rule. 

EFFECTIVE  DATE;  October  30,  1984.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  King,  (202)  275-7428 
Charles  E.  Langyher.  (202)  275-7739. 
SUPPl^MENTARY  INFORMATION:  The 
action  we  are  taking  by  this  notice 
concerns  soh.'ly  matters  of  agency 
practice  and  procedure  because  it 
merely  postpones  the  effective  date  of 
the  transfer  of  existing  regulations  from 
Title  49  CFR  to  Title  18  CFR.  Therefore, 
we  find  pursuant  to  Section  553(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
5.53(b).  that  prior  notice  and  opportunity 
for  public  comment  is  unnecessary. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  Part  1300 

Pipeline. 

Authority:  5  U  S  C.  553  and  49  U  S  C  10:121 

Decidt^d  Seplemtjpr  1984 

By  the  Comniissiun.  Reese  M.  Taylor,  Jr., 
Chairman, 
James  H.  Bayne, 
S^crt'tary 
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49  CFR  Parts  1303-1310,  and  1312 
I  Docket  No.  37321) 

Revision  of  Tariff  Regulations,  all 
Carriers 


AGENCY:  Interstnte  Commerce 

Commission 

action:  Final  rules. 


SUMMARY:  The  Commission  is  revising 
its  rules  governing  the  construction, 
filing,  and  posting  of  tariffs  and  related 
documents.  In  reviewing  the  existing 
rules,  we  consuicred  that  many  related 
more  to  substance  thiin  form,  and  did 
not  allow  sufficu.'nt  fle.xibility  for 
carriers  to  publish  innovative  rates  an.l 
servit  es.  Many  of  the  existing  rules 
failed  to  reflect  the  statutory  changes 


The  KKKC!  is  [utihshinK  h  Ici  hni.  .il  corrpi  !,iin 
I  nfi'Mmpor^nrousiv  with  this  rdIk  p  th;it  postpones 
Ihp  pffp(  tivp  ddtp  f,).'"  trnn.sfpr  tif  iht-  ruirs  for  the 
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since  1980.  The  new  rules  will  be 
located  at  49  CFR  Part  1312  and  the 
existing  rules  in  49  CFR  Parts  1303,  1304, 
1305.  1306.  1307,  1308. 1309,  and  1310  will 
be  removed.  (49  CFR  Part  1300  has  been 
transferred  to  18  CFR,  Chapter  I,  and 
redesignated  Part  341  at  the  request  of 
the  Federal  Energy  Regulatory 
Commission).  (The  effective  date  of  the 
transfer  is  October  30,  1984.  See  rule 
published  elsewhere  in  this  issue.)  No 
changes  to  existing  tariffs  are  required. 

DATE:  The  effective  date  of  the  new 
rules  is  October  30,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Langher,  (202)  275-7739. 

SUPPLEMENTARY  INFORMATION:  This 
proceeding  was  instituted  by  a  notice  of 
proposed  rules,  published  in  the  Federal 
Register  at  48  FR  31265,  July  7, 1983,  to 
consider  proposals  for  the  revision  of 
the  Commission's  regulations  for  the 
construction,  posting  and  filing  of 
carriers'  tariffs,  schedules,  and  related 
documents. 

Among  other  things,  the  adopted 
rules: 

(1)  Allow  more  flexibility  in  tariff  size; 

(2)  No  longer  require  the  filing  of 
letters  of  authorization,  powers  of 
attorney  or  concurrences,  and  letters  of 
transmittal  may  be  in  any  form; 

(3)  Contain  performance  standards 
that  tariffs  be  understandable  and 
legible  and  that  rates  be  clearly  stated 
in  lieu  of  more  restrictive  rules; 

(4)  Make  specific  formats  for  many 
items  and  contents  of  tariffs  optional; 

(5)  Lift  restrictions  placed  on  the 
publication  of  accessorial,  terminal  and 
other  services; 

(6)  Codify  a  number  of  outstanding 
special  tariff  authorities  and  recent 
decisions; 

(7)  Offer  more  flexibility  in  the 
amount  of  supplemental  matter;  and 

(8)  Fuse  posting  requirments. 

In  our  NPR  in  this  proceeding  we 
indicated  that  49  CFR  Parts  1301  and 
1302  were  affected  by  this  action. 
However,  upon  review  we  have 
determineii  that  those  parts,  unlike  thi- 
(ither  parts,  do  not  contain  tariff 
publishing  rules  of  general  application. 
Further,  49  CFR  Part  1301  was  removed 
in  F\  ViuXe  No.  356  (Sub-No.  3),  Rail 
Crnrr-al  Exrmptuui  Authority — Long 
and  Short  Haul  Transportation,  at  48  FR 
9()49.  M.irch  8,  1984.  Consequently,  we 
have  deleted  reference  to  49  CFR  Parts 
1301  .ind  1302  in  this  notice. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  uses  49  CFR  Part 
1300  in  its  regulation  of  oil  pipeline 
rates,  charges  and  provisions.  FERC 
requested  that  this  Commission  transfer 
Pdrt  1300  from  Title  49  of  the  CFR  to 
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Title  18  of  the  CFR.  instead  of  removing 
it  from  the  CFR  entirely  and  we  did  so 
effective  October  30. 1984. 

Additional  information  is  contained  in 
the  Commission's  decision.  For  a  copy 
of  it  write  to:  TS  Infosystems,  Room 
2227,  Interstate  Commerce  Commission, 
Washington,  DC  20423,  or  call  289-4357 
(D.C.  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

This  notice  is  issued  under  the 
authority  of  section  10762  of  the 
Interstate  Commerce  Act  (49  U.S.C. 
10762)  and  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553). 

List  of  Subjects  in  49  CFR  Parts,  1303, 
1304. 1305, 1306, 1307. 1308, 1309, 1310, 
and  1312 

Buses,  Freight  forwarders,  Maritime 
carriers.  Motor  carriers.  Passenger 
vessels.  Pipelines.  Railroads. 

Decided:  September  24, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett, 
Cradison,  Simmons,  Lamboley,  and  Strenio. 
Commissioners  lamboley  and  Strenio  did  not 
participate. 
lames  H.  Bayne 
Secretory. 

Appendix 

Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Part  1312  is  added  to  read  as 

follows: 

PART  1312— REGULATIONS  FOR  THE 
PUBLICATION,  POSTING  AND  FILING 
OF  TARIFFS,  SCHEDULES  AND 
RELATED  DOCUMENTS 

Sec 

1312.1  Introduction  and  general  provisions. 

1312.2  Applications  for  special  tariff 
authority. 

1312.3  Size  of  p.iper  and  where  to  send  tariff 
publications  and  other  documents. 

1312.4  Filing  tariffs. 

1312  5     Posting  requirements. 
1312. H     Furnishing  copies  of  tariff 

publications. 
1312  7     Form  and  printing. 

1112.8  ICC  tariff  designations. 

1312.9  Codes  for  identification  of  places. 

1312.10  Powers  of  attorney,  concurrences, 
transfer  of  agent. 

1312  11     Tariffs  issued  by  joint  agents  not 
applicable  to  contract  carriers  or  freight 
forwarders. 

1312.12  Title  page  of  original  tariffs. 

1312.13  Contents  of  tariffs. 

1312.14  Statement  of  rates  and  fares. 

1312.15  Routing  not  applicable  to  freight 
fo warder  or  contract  carriers. 

1312.16  Sectional  tariffs. 

1312.17  Amendments 

1312.18  Supplements. 

1312.19  Cancellation  of  tariffs  and  transfer 
of  provisions. 


Sec. 

1312.20  Transfer  of  operations — ch.injge  in 
name  and  control. 

1312.21  Suspended  matter. 

1312.22  Rates  or  other  provisions  prescribed 
by  the  Commission. 

1312.23  Expiration  dates. 

1312.24  Tariffs  listing  carriers'  operdting 
authority  applicable  to  motor  carriers  of 
property. 

1312.25  Participating  carrier  tariffs. 

1312.26  Rate  basis  tariffs. 

1312.27  Classification,  exceptions,  rules. 
dangerous  articles  and  station  list  tariffs. 

1312.28  Accessorial,  terminal  and  other 
services. 

1312.29  Rates  and  liability  based  on  value 
provisions. 

1312.30  Distance  rates. 

1312.31  Commodity  rales  determined  by  the 
use  of  rate  base  numbers. 

1312.32  Application  of  rates  from  or  to 
intermediate  points. 

1312.33  Class  rates  from  or  tn  unnamed 
points  applicable  only  to  motor  carriers 
of  property. 

1312.34  Continuous  service  rates  applicable 
only  to  motor  carriers  of  property. 

1312.35  Time-volume  rates  applicable  only 
to  passenger  carriers. 

1312.36  Seasonal  water  rates, 

1312.37  Export  and  import  traffic  and  joint 
rates  with  ocean  carriers. 

1312.38  Substitution  of  service. 

1312.39  Miscellaneous  provisions  whiuh 
may  be  filed  on  less  than  statutory 
notice. 

1312.40  Claims  rules. 

1312.41  Contracts  and  contract  summaries. 
Authority:  49  U.S.C.  10762;  5  U.S.C.  553 

§  1312.1     Introduction  and  general 
provisions. 

(a)  Purpose.  Tariffs  are  for  the 
information  and  the  use  of  the  genera! 
public.  They  shall  be  published  in  a 
manner  that  ensures  they  are  readable 
and  that  their  terms  and  conditions  are 
easy  to  understand  and  apply.  The 
Commission  reserves  the  right  to  reject 
or  strike  any  tariff  publication  or  other 
document  not  in  compliance  with  law, 
or  to  require  that  it  be  modified, 
corrected  or  reissued.  Rejection  or 
striking  of  tariffs  will  be  handled 
consistent  with  due  process  of  law. 

(b)  Definitions.  For  the  purpose  of  this 
part — 

(1)  "Act"  means  the  Interstate 
Commerce  Act,  as  amended. 

(2)  "Agent"  means  a  person, 
association  or  corporation  authorized  to 
publish  and  file  rates  and  provisions  for 
a  carrier's  account  in  tariffs  published  in 
the  agent's  name. 

(3)  "Agent  tariff  means  a  tariff  filed 
in  the  name  of  an  agent. 

(4)  "Basing  fare"  means  a  fare  used 
for  constructing  a  through  fare  for 
transportation  from  one  point  to  another 
over  a  route  for  which  no  through,  one- 
factor  fare  (other  than  basing  fare)  is 
published. 


(5)  "Bound  tariff'  means  a  tariff 
consisting  of  two  or  more  sheets  bound 
at  the  left  edge  in  pamphlet  or  book  form 
or  a  single-sheet  tariff. 

(6)  "Carrier"  means  a  common  carrier, 
contract  carrier  or  freight  forwarder 
subject  to  the  Act.  It  also  means  an 
ocenn  carrier  participating  in  joint  tariff 
provisions  with  carriers  subject  to  the 
Act. 

(7)  "Carrier's  tariff  means  a  tariff 
filed  in  the  name  of  a  carrier. 

(8)  "Class  I,"  "Class  II,"  and  "Class 
III,"  carriers  are  as  defined  in  the 
Commission's  Uniform  System  of 
Accounts  Part  1240  of  this  title. 

(9)  "Classification"  means  a 
publication  containing  a  list  of 
commodities,  the  classes  to  which  they 
are  assigned  for  the  purpose  of  applying 
class  rates,  and  governing  rules  and 
regulations. 

(10)  "Class  rate"  means  a  rate  which 
applies  to  commodities  according  to  the 
class  assigned  in  a  classification,  a  tariff 
of  exceptions  to  a  classification,  or  in  a 
class  rate  tariff. 

(11)  "Class  tariffs"  are  those  which 
contain  class  rates. 

(12)  "Commission"  means  the 
Interstate  Commerce  Commission. 

(13)  "Commodity  rate"  means  a  rate 
published  to  apply  to  commodities 
specifically  named  or  described  in  the 
tariff  in  which  the  rate  is  published  or  in 
a  separate  commodity  list. 

(14)  "Commodity  tariffs"  are  those 
which  contain  commodity  rates. 

(15)  "Common  carrier"  means  all 
common  carriers  and  freight  forwarders 
subject  to  the  Act. 

(16)  "Commutation  fare"  means  a 
charge  for  a  specified  number  of  trips 
(more  than  a  single  round  trip)  or  for  an 
unlimited  number  of  trips  within  a 
certain  period  of  time,  which,  on  a  per 
trip  basis  is  less  than  the  normal  rate. 

(17)  "Item"  means  a  tariff  provision  of 
any  kind  bearing  an  "item  number ' 
designation. 

(18)  "Joint  rate"  means  a  rate  that 
applies  over  the  lines  or  routes  of  two  or 
more  carriers  made  by  an  agreement 
between  the  carriers,  effected  by  a 
concurrence  or  power  of  attorney. 

(19)  "Joint  tariffs"  are  those  which 
contain  joint  rates. 

(20)  "Local  rate"  means  a  rate  that 
applies  over  the  lines  or  routes  of  one 
carrier  only. 

(21)  "Local  tariffs"  are  those  which 
contain  local  rates. 

(22)  "Looseleaf  page  amendment" 
means  a  single  sheet  published  as  an 
amendment  (not  a  supplement)  to  a 
looseleaf  tariff. 

(23)  "Looseleaf  tariff'  means  a  tariff 
consisting  of  looseleaf  pages. 
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(24)  "Motor  common  carriers  of 
property"  means  all  motor  common 
carriere  of  property  subject  to  the  Act, 
except  passenger  carriers  having 
authority  to  transport  property  in  the 
same  vehicle  with  the  passengers. 

(25)  "Ocean  carrier"  means  a  vessel- 
operating  common  carrier  by  water 
regulated  by  the  Federal  Maritime 
Commission,  and  engaged  in  foreign 
commerce  as  defined  in  the  Shipping 
Act  of  1916. 

(26)  "Original  tariff  means  the  tariff 
as  originally  filed  excluding 
amendments. 

(27)  "Post"  refers  to  the  public 
availability  of  filed  tariffs. 

(28)  "Proportional  rate"  means  a  rate 
published  to  apply  only  to  traffic  having 
a  prior  movement,  a  subsequent 
movement,  or  both. 

(29)  "Proportional  tariffs"  are  tariffs 
containing  proportional  rates. 

(30)  "Rate"  means  a  rate,  fare  or 
charge. 

(31)  "Round-trip  excursion"  means  the 
transportation  of  passengers  by  motor 
vehicle  on  an  excursion  between  points 
on  the  regularly  operated  route  of  a 
common  carrier,  but  does  not  embrace 
special  or  charter  operations. 

(32)  "Segment"  means  a  separate 
tariff  provision  of  any  kind  set  apart  by 
use  of  a  number  or  letter  designation 
(other  than  an  item  designation),  or  by 
employment  of  line  or  space 
separations. 

(33)  "Suburban  service"  means  the 
transportation  of  passengers  (over  a 
regular  route,  in  the  case  of  motor 
common  carriers)  between  places  or 
communities,  the  limits  of  which  are  not 
more  than  75  air  miles  apart. 

(34)  "Supplement"  means  a  single 
sheet,  or  two  or  more  sheets  bound  at 
the  left  edge  in  pamphlet  or  book  form. 
identified  as  a  supplement  and 
published  to  amend  or  cancel  a  tariff. 

(35)  'TarifT'  means  a  publication 
containing  rates,  classification  ratings. 
rules,  regulations,  or  other  provisions,  as 
amended,  filed  in  a  carrier's  or  an 
agent's  name.  (The  term  does  not 
include  rate  tenders  or  quotations  issued 
under  section  10721  of  the  Act  (see  Part 
1330  of  this  title]). 

(36)  "Tariff  publication"  means  an 
original  tari^,  a  supplement,  or  a 
looseleaf-page  amendment. 

(37)  "Through  rate  '  means  the  total 
rate  from  point  of  origin  to  destination. 
It  may  be  a  local  rate,  a  joint  rate,  or  a 
combination  of  separately  established 
rates. 

(c)  Application.  (1)  These  regulations 
govern  the  construction,  publication, 
filing,  and  posting  of  — 

(i)  Any  tariff  filed  under  the  Act: 


(ii)  Any  tariff  which  contains  a 
through  route  and  a  joint  rale,  or  a 
provision  governing  the  application  of  a 
through  route  or  joint  rate,  over  the  lines 
of  a  common  earner  on  the  one  hand, 
and  a  nonvessel  or  vessel  operating 
ocean  carrier,  on  the  other  hand,  for  the 
transportation  of  property  between  any 
place  in  the  United  States  and  any  place 
in  a  foreign  country. 

(2)  Some  of  the  regulations  in  this  part 
do  not  apply  to  tariffs  of  all  types  of 
carriers.  These  regulations  state  either 
that  they  do  not  apply  to  tariffs  of 
specific  types  of  carriers  or  that  they 
apply  only  to  tariffs  of  specific  types  of 
carriers. 

(3)  These  regulations  are  to  be 
liberally  construed.  The  absence  of 
specific  approval  of  particular  practices 
or  provisions  does  not  imply 
disapproval  of  them. 

(4)  Special  permission  to  depart  from 
any  of  these  rules  may  be  requested.  See 
§  1312.2. 

(d)  Intrastate  provisions.  (1)  Tariffs 
may  include  provisions  having  intrastate 
application  if  they  are  distinguished 
from  the  interstate  provisions.  Tariffs 
may  be  identified  as  joint  filings  with 
State  regulatory  bodies. 

(2)  Rates  to  be  used  between  points  in 
one  State,  which  are  also  to  be  used  in 
making  combination  through  rates  for 
interstate  shipments,  shall  be  filed  with 
the  Commission  and  posted  for  public 
inspection,  and  they  may  be  changed 
only  in  accordance  with  the  provisions 
of  the  Act. 

(e)  Information-only  provisions. 
Provisions  for  information  purposes  only 
may  be  included  in  a  tariff.  They  must 
be  clearly  marked.  Such  material  may 
include  tariffs  covering  transportation 
not  subject  to  economic  regulation  by 
the  Commission,  and  advertising  and 
promotional  material. 

(f)  Corner  liability.  The  tender  of  a 
'.'.riff  and  its  rei-eipt  by  the  Commission 
does  not  relieve  the  earners  of  liability 
for  violations  of  the  Act.  other  laws  or 
the  Commission's  regulations. 

S  1 3 1 2.2    Appllcattona  for  special  Uriff 
authority. 

(a)  Applications  may  be  filed. 
Applications  for  special  tariff  authority 
to  depart  from  the  regulations  of  this 
part  may  be  filed  if  in  accordance  with 
the  provisions  of  this  section. 

(b)  Authority  will  not  be  issued  to 
modify  forma!  derisions.  Special  tariff 
authority  will  not  be  issued  to  modify  a 
formal  decision  of  the  Commission.  Any 
request  to  modify  a  formal  decision 
shall  be  filed  in  accordance  with  the 
Commission's  Rules  of  Practice 
(Subchapter  B  of  this  chapter). 


(c)  Who  may  file.  Applications  may 
only  be  filed  by  the  carrier(8)  or  agent(s) 
who  has  authority  to  file  the  proposed 
tariff  publication  for  which  relief  is 
requested.  An  agent  or  carrier  may 
request  relief  which  would  have 
application  broader  than  the  carrier's 
account. 

(d)  Payment  of  fee.  Payment  of  the  fee 
in  the  amount  and  manner  required  by 
Part  1002  of  this  chapter  shall 
accompany  the  application  except  that 
carriers  or  agents  using  the  monthly 
tariff  filing  fee  payment  system  may  also 
pay  these  fees  monthly. 

(e)  Copies  and  numbering.  The 
original  and  one  copy  of  the  application 
(including  amendments  and  exhibits) 
shall  be  filed.  Applications  shall  be 
consecutively  numbered  by  the 
applicant. 

(f)  Content  of  application.  (1)  All 
involved  tariff  publications  shall  be 
identified,  including  supplement  and 
looseleaf  page  numbers,  with  specific 
reference  to  provisions  by  item,  section, 
or  page  numbers. 

(2)  If  the  proposal  involves  the 
publishing  of  rates,  all  points  involved 
shall  be  sufficiently  identified. 

(3)  If  the  proposal  involves  rules,  the 
wording  of  the  rules  shall  be  furnished. 

(4)  The  application  shall  show  how 
the  proposed  change  is  to  be  published, 
i.e..  by  republication  of  tariff  matter,  or 
by  publication  of  a  statement. 

(5)  The  reasons  and  justification  for 
the  proposal  shall  be  stated. 

(6)  If  relief  is  requested  from  notice 
requirements,  the  reasons  why  that 
notice  cannot  or  should  not  be  given 
shall  be  stated. 

(7)  Applications  requesting  authority 
to  change,  cancel  or  postpone  matter 
which  is  the  subject  of  a  protest  or 
petition  for  investigation  or  suspension 
shall  certify  that  the  protestants  have 
been  notified  by  telegram  or  telephone. 
The  application  shall  also  state  whether 
or  not  the  protestants  have  registered 
objections  to  the  proposal.  See 

§  1312.40(e). 

(g)  Telei;raphic  request.  When, 
because  of  an  emergency,  special  tariff 
authority  is  requested  by  telegram,  the 
telegram  shall  state  the  pertinent  facts. 
The  fee.  if  not  paid  monthly,  shall  be 
sent  not  later  than  the  next  working  day. 

(h)  .Appeals  to  special  tariff  authority 
decisnms  may  be  filed.  See  49  CFR 
1118.4. 

(i)  .Authority  to  reject  publication.  The 
granting  and  use  of  special  tariff 
authority  does  not  limit  the 
Commission's  jurisdiction  over  the 
content  of  the  tariff,  or  any  of  the 
Commission's  powers  with  respect  to 
the  tiiriff. 
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§1312.3    Size  of  pafMT  and  wiMra  to  Mitd 
tariff  publication  and  ottiar  docunwnta. 

Except  as  authorized  in  S  1312.30(c) 
(Distance  Guides),  tariff  publications 
and  other  documents  shall  be  prepared 
on  durable  paper,  measuring  not  more 
than  6'/t  x  11  inches,  and  shall  be  sent 
to: 

Interstate  Commerce  Commission,  Bureau  of 
TrHffio — Section  of  Tariffs,  Washington, 
U  C.  20423. 

Packages  containing  tariff 
publications  shall  be  prominently 
marked  "Tariffs."  Packages  containing 
applications  for  special  tariff  authority 
to  depart  from  these  rules  shall  be 
prominently  marked  "Special  Tariff 
Authority  Application." 

§1312.4    Filing  tariffs. 

(a)  Number  of  copies  and  fees  for 
fn'ini^.  Carriers  and  agents  shall  send  2 
copies  Jt  each  tariff  publication  for 
official  filing,  unless  the  Commission 
requests  more.  When  a  tariff  publication 
is  published  in  more  than  one  agent's 
name,  only  two  copies  of  the  publication 
are  required.  An  agent's  or  carrier's 
tariff  publication  containing  joint  rates 
or  provisions  constitutes  a  sufficient 
filing  for  each  of  the  participating 
carriers.  It  is  not  required  that  2  copies 
be  filed  in  the  name  of  each  agent.  Fees 
.shall  be  paid  in  accordance  with  Part 
1002. 

(b)  Loiters  of  transmittal.  (1)  A  letter 
of  transmittal  shall  be  sent  in  the  same 
package  with  the  tarriff  publication{s). 

(2)  A  letter  of  transmittal  shall  be 
signed  by  the  person  issuing  the  tariff  or 
an  athorized  representative. 
Authorizations  shall  not  be  filed  with 
the  Commission  unless  specifically 
requested  or  the  existence  of  such 
authorization  is  questioned  in  a 
challenge  to  the  tariff.  Absent  challenge. 
the  Commission  will  assume  agents 
have  the  necessary  authority  from  their 
principals. 

(3)  If  one  transmittal  letter  is  used  to 
cover  more  than  one  package  of  tariff 
publications,  the  letter  shall  state  the 
number  of  packages.  The  original  letter 
shall  be  sent  in  one  package  and  a  copy 
of  the  letter  sent  with  each  of  the  other 
packages. 

[A]  If  a  receipt  is  desired,  mark  the 
letter  "Receipt  Requested"  and  send  an 
extra  copy  of  the  letter  with  a  postage 
paid,  self-addressed  return  envelope.  Do 
not  enclose  loose  stamps. 

(5)  Letters  of  transmittal  must  contain 
the  certification  required  by  §  1312.6. 

(6)  When  a  tariff  publication 
containing  rates  on  household  goods  as 
defined  in  §  1056.1(b)(1)  of  this  title  is 
published  for  the  account  of  household 
goods  carriers  as  defined  in  {  1056.1(b) 


or  for  motor  carriers  of  property  to  efTect 
a  general  increase  or  decrease  under  the 
Ex  Parte  No.  MC-82  procedures,  on  not 
less  than  45  days'  notice,  the  letter  shall 
so  indicate. 

(7)(i)  The  letter  of  transmittal 
accompanying  each  tariff  publication 
which  contains  a  rate,  charge,  or 
provision  which  the  carrier  wishes  to 
have  filed  pursuant  to  zone  of  rate 
freedom  provisions  of  49  U.S.C. 
10708(d)(1)  applicable  to  motor  common 
carriers  of  property  and  freight 
forwarders,  shall  indicate  this  by 
including  an  appropriate  statement. 

(ii)  If  the  application  of  the  proposed 
rate,  charge,  or  provision  would  result  in 
an  increase  in  charges,  the  letter  shall 
slate  that  the  proposed  increase  in  the 
aggregate  is  not  more  than  15  percent 
above  that  in  effect  1  year  prior  to  the 
effective  date  of  the  proposed  increase. 

(iii)  If  the  application  of  the  proposed 
rate,  charge,  or  provision  would  result  in 
a  reduction  in  charges,  the  letter  shall 
state  that  the  proposed  reduction  in  the 
aggregate  shall  be  no  more  than  15 
percent  below  the  lesser  of  that  in  effect 
on  July  1. 1980  (or  the  date,  if  after  July 
1. 1980,  on  which  a  rate,  charge,  or 
provision  first  became  effective  for  a 
service  not  provided  by  the  freight 
forwarder,  or  the  carrier,  on  July  1, 
1980),  or  that  in  effect  1  year  prior  to  the 
effective  date  of  the  proposed  reduction. 

(iv)  The  carrier  or  freight  forwarder 
will  also  be  required  in  the  letter  to 
certify  that  the  rates  or  provisions  do 
not  exceed  the  amount  allowed  by 
Section  10708(d)(3)  (A  or  B);  and  that  the 
rates  or  provisions  fall  within  the  15 
percent  zone:  also,  if  the  rate  is  more 
than  15  percent  above  the  rate  in  effect 
one  year  earlier,  to  include  in  the 
statement  whether  the  proposed  rate 
has  been  subject  to  general  rate 
increases  during  the  previous  year,  what 
percent  increase  was  taken,  the  bureaus 
which  published  the  increase,  and  the 
effective  date. 

(v)  The  letter  need  not  identify  the 
number  of  the  item  (or  page)  and  tariff  in 
which  the  rate,  charge,  or  provision  may 
be  found  that  was  in  effect  one  year 
prior  to  the  date  of  the  proposed  rate,  or 
on  July  1, 1980.  or  later,  as  appropriate. 
However,  if  the  rate  is  protested,  the 
forwarder  or  carrier,  in  its  reply  to  the 
protest,  must  make  such  identification. 

(vi)  This  percentage  shall  be  increased 
or  decreased,  as  the  case  may  be,  by  the 
percentage  change  in  the  Producers 
Price  Index,  as  published  by  the 
Department  of  Labor  that  has  occurred 
during  the  one-year  period  prior  to  the 
effective  date  of  the  proposed  rate. 

(8)  The  letter  of  transmittal 
accompanying  each  tariff  publication 
which  contains  a  fare,  rate,  charge,  or 


provision  which  the  carrier  wishes  to 
have  considered  pursuant  to  the  zone  of 
rate  freedom  provisions  of  49  U.S.C. 
10708(d)(4)  applicable  to  motor  common 
carriers  of  passengers  shall  indicate  this 
by  including  an  appropriate  statement. 

(i)  If  application  of  the  proposed  fare, 
rate,  charge,  or  provision  would  result  in 
an  increase  in  charges,  the  letter  shall 
state  that  the  proposed  increase  in  the 
aggregate  is  not  more  than  10  percent 
above  that  in  effect  one  year  prior  to  the 
effective  date  of  the  proposed  increase. 
On  November  19, 1983,  the  figure 
increased  to  15  percent.  On  November 
19, 1984,  the  Figure  increased  to  20 
percent.  When  only  some  increases  are 
within  the  zone,  they  should  be 
designated  individually. 

(ii)  If  the  application  of  the  proposed 
fare,  rate,  charge,  or  provision  would 
result  in  a  reduction  in  charges,  the 
letter  shall  state  that  the  proposed 
reduction  in  the  aggregate  shall  be  no 
more  than  20  percent  below  the  lesser  of 
that  in  effect  on  November  19, 1982  (or, 
in  the  case  of  any  charges  which  the 
carrier  or  carriers  first  establish  after 
such  date  for  a  service  not  provided  by 
the  carrier  or  carriers  on  such  date,  such 
charge  on  the  date  such  charge  first 
becomes  effective)  or  the  charge  in 
effect  one  year  prior  to  the  effective 
date.  On  November  19, 1983,  the  figure 
changed  to  25  percent;  and,  on 
November  19, 1984,  the  figure  changes  to 
30  percent.  When  only  some  decreases 
are  within  the  zone,  they  should  be 
designated  individually. 

(iii)  After  November  19, 1985,  the 
Commission  may  not  investigate, 
suspend,  revise,  or  revoke  any  rate 
proposed  by  a  motor  common  carrier  of 
passengers  on  the  grounds  that  such  rate 
is  unreasonable  on  the  basis  that  it  is 
too  high  or  too  low,  unless  the  proposed 
rate  is  established  collectively  in 
accordance  with  the  procedures  of  an 
agreement  approved  by  the  Commission 
under  49  U.S.C.  1070G(b).  After 
November  19. 1985.  statements  required 
in  the  immediate  preceding  two 
paragraphs  above  shall  no  longer  be 
required.  In  publishing  and  filing  a  tariff 
under  49  U.S.C.  10762,  the  carrier  shall 
disclose  whether  such  rate  is  the  result 
of  collective  ratemaking  procedures 
pursuant  to  an  agreempiit  approved  by 
the  Commission  under  49  U.S.C. 
10706(b). 

(iv)  If  a  fare,  rate,  charge,  or  provision 
filed  under  the  zone  of  rate  freedom 
provisions  of  49  U.S.C.  10708(d)(4)  is 
protested,  the  carrier  shall,  in  its  reply  to 
the  protest,  identify  the  number  of  the 
item  (or  page)  and  tariff  in  which  the 
fare.  rate,  charge,  or  provision  may  be 
found  that  was  in  effect  one  year  prior 
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to  the  effective  date  of  the  proposed 
rate,  or  on  November  19,  1982,  or  both, 
as  appropriate. 

(c)  Tariff  pub/icaliu/is  nut 
consecutively  numbered  or  h.-Hcrad.  A 
tariff  publication  submitted  fur  f.hnj;. 
which  is  not  in  sequence,  shall  be 
accompanied  by  an  explanation. 

(d)  Concurrences  u/;d  pv^urs  nf 
attorney.  Concurrences  and  powers  of 
attorney  shall  not  be  filed  with  the 
Commission.  However,  a  L-irner  may 
not  participate  in  a  tar.ff  issued  in  the 
name  of  another  r  arner  or  an  H^eiit 
unless  a  power  of  utturney  or 
concurrence  has  been  executed.  Absent 
effective  concurrences  or  powers  of 
attorney,  tariffs  are  void  as  a  matter  of 
law.  Should  a  challenge  to  a  tariff  be 
made  on  this  basis,  earners  will  be 
required  to  submit  the  necessary  proof 
See  also  §  1312.10 

(e)  Period  of  notice  required.  (1)  As  a 
general  rule,  tariff  publications  shall  be 
filed  on  statutory  notice,  i.e.; 

(i)  For  railroad  tariffs: 

(A)  20  ddys  for  rates  or  provisions 
published  in  connection  with  new 
service  or  changes  resulting  in  increased 
rates  or  decreased  value  of  service: 

(B)  10  days  for  changes  resulting  in 
decreased  rates  or  charges  or  changes 
resulting  in  neither  increases  nor 
reductions; 

(C)  For  contracts  and  contract 
tummaries  filed  pursuant  to  49  U.S.C. 
10713  see  i  1312.41;  and. 

(D)  45  days  for  publications  naming 
surcharges  or  cancelling  |oint  rates 
under  40  U.S.C.  10705a; 

(ii)  For  ail  other  earners: 

(A)  30  days,  except  10  days  for  tariffs 
naming  reduced  fares  on  special  or 
charter  passenger  operations. 

(B)  For  independently  set  rates  of 
motor  common  earners  and  freight 
forwarders  the  rule  generally  is  1  day  s 
notice  for  reductions  and  7  workdays 
for  increases  see  §  1312.391  f]  for  details. 

However,  numerous  exceptions 
authorizing  shorter  notice  are  contained 
in  these  rules,  and  special  permission 
for  shorter  notice  may  also  be  requested. 

(2)  Notice  means  the  number  of  days  a 
publication  shall  be  on  file  with  the 
Commission  prior  to  its  effective  date 
The  date  the  publication  is  receivt.'d  by 
the  Commission  is  the  1st  day  of  notice 

(f)  Return  of  tariffs  by  tfw 
Commission.  The  Commission  v\  ill  not 
return  a  tariff  publication  unless  it  is 
formally  rejected  (see  paragraph  (gj  of 
this  section)  or  under  the  following 
circumstances: 

(1)  The  package  containing  the  tariff 
publication  arrives  with  postage  or  other 
delivery  charges  due;  or 


[2)  The  tariff  publication  which  the 
Commission  receives  is  missing  an 
essential  part;  or 

(3)  A  carrier  or  agent  requests  returns 
before  the  effettive  date  and  subscribers 
are  promptly  notified. 

(ni  Ht'if(tion  of  tariff  pubhculinn.  A 
tariff  publi(.at:on  submitted  for  filing 
may  be  rejected  by  the  Commission  if 
the  publication — 

( 1 1  Kails  to  give  law  ful  iioIm.i.;  of 
changes  in  ratt.'s  or  provisions  which  il 
proposes  to  establish: 

(-')  Fails  to  meet  the  requirements  of 
the  regulations  in  this  part,  or 

(3)  Violates  any  decisiun  or  order  of 
the  Commission  or  of  a  i.ourt 

When  a  tariff  pubhcatinn  is  re)e(  led.  tiie 
party  who  tendered  it  will  tie  furnished 
a  written  explanation  of  reasons.  The 
reiected  taritf  publu  ation  ordinarily  will 
be  returned,  tint  the  Commission  may 
retain  copies  for  its  own  use.  Appeals  of 
the  rejection  rn.iy  be  tiled 

§1312.5     Posting  requirements. 

(a  1  Gent-rul pust/ni;  ri  ,^uirnmrn>>,    [  1 ) 
Fach  carrier  shall  maintain,  at  its 
principal  office,  a  (  ornplete  set  of  its 
tariffs  (proposed  and  effective)  and 
those  to  which  it  is  a  party 

(2)  Each  carrrter  shall  also  m.iint.iin 
some  or  all  tariffs  at  other  locations,  as 
may  be  useful.  Carriers  shall  provide 
information  regarding  all  locations 
where  tariffs  may  be  viewed, 

(31  At  all  points  where  tariffs  are 
posted,  they  shall  be  made  available  fur 
inspeciton  by  any  person  during 
carrier's  normal  business  hours.  The 
tariffs  shall  be  accessible  and  readable 
The  carrier  shall  also  post,  in  a 
conspicuous  place  in  these  locations,  a 
notice,  in  large  print,  which  contains  a 
statement  that  the  tariffs  are  available 
for  public  inspection. 

(4)  At  all  other  earner  business 
offices,  the  carrier  shall  display  a  notir,e 
advising  the  public  of  the  location  of  the 
nearest  available  tariff  file  The  notice 
shall  be  in  large  print  and  posted  in  a 
conspicuous  place  In  addition,  the 
earner  shall,  upon  request,  make 
particular  tariffs  av.iilable  at  th.it 
location  as  soon  as  possible  but  not 
later  than  within  20  davs,  or  provide  the 
sought  infornia'um  orally  if  sa'isfactory 
to  the  requestor 

(5)  Any  publication  referred  to  in  a 
tariff  must  be  posted  with  that  taritf 

(b)  Exceptions  to  'he  posting 
requirements  (1)  Class  111  carriers  shall 
maintain  at  their  principal  office  a 
complete  set  of  dll  tariffs  filed  m  thinr 
own  behalf  covering  rates,  charges  and 
services  performed  within  the  limits  of 
their  operation.  Tariffs  in  which  Class  111 
earners  are  listed  as  participants  can  be 
made  available  at  their  principal  office 


or  in  the  tariff  file  of  their  principal 
connecting  carrier(s). 

(2)  A  motor  common  carrier  of 
passengers,  which  participates  in  an 
agent's  routing  tariff,  only  has  to  post 
the  title  page  of  the  routing  tariff,  the 
sections  naming  joint  routes  with 
{.onnecting  carriers,  and  any  other  rules 
or  provisions  necessary  for  an 
understanding  of  that  carrier's  routing. 

{1\  Circus  or  show  outfit  tariffs  (see 
§  ril2,39(ej)  need  not  be  posted, 

(4)  If  any  tariff  maintained  pursuant  to 
paragraphs  (a)  (1)  and  (2)  of  this  section 
h,is  not  been  used  for  a  substantial 
length  of  time  the  posting  of  that  tariff. 
in(  hiding  its  reissues,  may  be 
discontinued  at  that  station  until  such 
time  as  a  request  is  made  to  the  carrier's 
dgent  to  have  it  reposted.  It  shall  then  be 
reposted  within  20  days. 

(c)  Witn.e  of  proposed  ini. reuses  in 
passei^er  fares. 

(1 )  Motor  and  rail  common  earners  of 
passengers  proposing  to  increase 
commutation  or  suburban  service 
fares — 

(i|  By  tariff  publication,  shall  comply 
with  the  provisions  of  paragraphs  (c)  (3). 
(5),  (7),  (8),  and  (9)  of  this  section,  or 

(ill  Dy  petition  to  the  Commission 
prior  to  filing  tariff  publications,  shall 
comply  with  the  provisions  of 
paragraphs  (c)  (3),  (4),  (6),  and  (8)  of  this 
section, 

(2)  Motor  and  rail  common  carriers  of 
[lasscngers  proposing  to  increase  regular 
route  service  fares  other  than 
commutation  or  suburban  service 

feres — 

(i)  By  tariff  publication,  shall  comply 
with  the  provisions  of  paragraphss  (c)  ( 
3|.  (.5).  and  (10)  of  this  section;  or 

(ii)  By  petition  to  the  Commission 
prior  to  the  filing  of  tariff  publications, 
shall  comply  with  the  provisions  in 
paragraphs  (c)  (3).  (4),  and  (b)  of  this 
section. 

(3)  A  notice  shall  be  displayed  at  a 
conspicuous  place  at  each  station  where 
tariffs  containing  the  fares  to  be 
increased  are  required  to  be  posted  and. 
in  2  conspicuous  places,  one  in  the 
forward  and  one  in  the  rear  section  of 
each  vehicle  engaged  in  the  service  for 
which  the  increase  is  proposed.  The 
notice  shall  be  printed  in  type 
sufficiently  large  to  be  read  under 
ordinary  conditions  by  passengers 
seated  in  the  vehicle.  Each  notice  shall 
be  either  one  sign  at  least  240  square 
inches  in  size  or  two  signs  at  least  120 
S()uare  inches  in  each  size, 

(4)  The  notice  shall — 

(i)  Describe  briefly  the  increases 
proposed,  the  transportation  service  for 
which  they  are  proposed  and  the  points 
affected; 
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(ii)  State  that  interested  persons  may 
file  objections  with  the  Commission;  and 

(iii)  State  that  information  regarding 
Iht!  Commission's  rules  of  practice  may 
be  obtained  by  writing  the  Secretary  of 
the  Commission. 

(5)  The  notice  shall  be  displayed  at 
the  same  time  a  tariff  publication 
containing  the  proposed  increased  fares 
is  filed  with  the  Commission  and  shall 
remain  displayed  until — 

(i)  The  carrier  withdraws  its  request; 

(ii)  The  Commission  suspends  the 
increase;  or 

(iii)  The  increase  becomes  effective. 

(fi)  The  notice  shall  be  displayed  at 
the  siimc  time  a  petition  is  filed  with  the 
C()mnii<-sion  requesting  authority  to 
inrrcH.se  tares  or  to  file  a  tariff 
publication  containing  proposed 
inrireased  fares.  The  notice  shall  remain 
displayed  until  the  Commission  acts  on 
the  petition. 

(7)  The  carrier  shall  send  a  copy  of  the 
notice  by  first-class  mail  to  the 
Governor  and  any  State  and  County 
agency  responsible  for  passenger 
service  in  all  affected  states  and 
counties. 

(8)  As  to  each  municipality  affected 
by  the  proposal  which  has  a  population 
of  25.CKX)  or  more,  the  carrier  shall  send 
a  copy  of  the  notice — 

(i)  To  all  daily  newspapers  published 
in  the  municipality  having  a  circulation 
of  25,000  or  more;  or  if  none, 

(ii)  To  the  daily  newspaper  having  the 
largest  circulation;  or.  if  there  is  no  daily 
newspaper, 

(iii)  To  the  weekly  newspaper  having 
the  largest  circulation. 

(9)  The  notice  shall  read  substantially 
as  follows: 

Notice  of  Increased  Fares  for  Commuter  or 
Suburban  Service 

(\:ime  of  carrier) 

This  carrier  has  filed  tariffs  with  the 
irilrrst.il('  Commerce  Commission  propo.sing 

inrri'iises  in  fares  effective  (Date) 

for  (Here,  describe  briefly  the  kind  of 
transportation,  points  or  localities  affected, 
and  the  increase  proposed.) 


Anyone  may  file  a  complaint  chailenxing  the 
inrreaso  by  writing  to  the  Interstate 
Commerce  Commission.  Washington,  D.C. 
2m23. 

The  complaint  should  include  the  reasons 
you  object  to  the  increase  and  should  be 
m.iiied  (Here,  show  "in  time  to  reach  the 
Commission  12  days  before  the  effective  date 
shown  above",  unless  the  increase  has  been 
filed  on  less  than  30  days'  notice  by  a  motor 
caner  or  20  days'  notice  by  a  railroad.  If  the 
latter,  show  'as  soon  as  possible." 


Al  the  same  time  the  compliant  is  sent  to  the 
Commission  a  copy  must  also  be  sent  to  this 


carrier's  general  office.  (Here,  show  the  slreel 
Hildress,  cily.  slate,  zip  code  and  telephone 
numl)(!r  of  the  carrier's  general  office  ) 


Further  inforniulion  is  on  file  al  the  rf«ion,)l 
and  district  offices  of  Ihe  Commission:  at  our 
stations,  agnncies.  or  offici'S  where  lickels 
are  sold  and  tariffs  containing  Ihe  proposed 
increases  are  required  to  be  posted:  and  at 
our  general  office.  A  copy  of  this  proposal 
and  statement  of  )ustiric;ation  has  been 
mailed  to  the  Governor  and  to  Ihe 
appropriate  State  and  County  agen,;i('s  in  all 
states  and  counties  affected  by  the  proposal. 

(10)  The  notice  shall  read 
substantially  as  follows: 

Notice  of  Increased  Fares  for  Regular  Route 
Service 

(Name  of  carrier) 

This  carrier  has  filed  tariff.?  with  the 
Interstate  Commerce  Commission  proposing 

increases  in  fares  effective  (Date) 

for  (Mere,  describe  briefly  Ihe  kind  of 
transportation,  the  points  or  localities 
affected,  and  the  increase?  proposed.) 


Anyone  may  protest  Ihe  increase  by  writing 
to  the  Interstate  Commerce  Commission. 
Washington.  D.C.  20423.  The  protest  should 
include  the  reasons  you  object  to  the  increase 
and  should  be  mailed  (Here,  show  "in  lime  to 
reach  the  Commission  12  days  before  the 
effective  date  shown  above",  unless  the 
increase  has  been  filed  on  less  than  30  days' 
notice  bv  a  motor  carrier  or  20  days'  notice 
by  a  railroad.  If  the  latter,  show  "as  soon  as 
possible." 


At  Ihe  same  time  the  protest  is  sent  to  the 
Commission  a  copy  must  also  be  sent  to  this 
carrier's  general  office.  (Here,  show  Ihe  street 
address,  cily,  state,  zip  code  and  telephone 
number  of  the  carrier's  general  office.) 


§  1312.6    Furnishing  copies  of  tariff 
publications. 

(a)  Definitions.  (1)  "Subscriber, "  as 
used  in  this  section,  means  any  party 
other  than  carrier  participants  in  the 
tariff  that  is  voluntarily  furnished,  or 
any  party  that  requests  that  it  be 
furnished,  one  or  more  copies  of  a 
particular  tariff  with  or  without 
subsequent  amendments  or  reissues  to 
that  tariff. 

(2)  "Short-notice  publication,"  as  used 
in  this  section,  means  an  entire  tariff 
publication  authorized  to  be  filed 
without  notice  or  on  notice  of  less  than 
10  days. 

(b)  Sending  new  publications  to 
subscribers.  (1)  The  publishing  carrier  or 
agent  shall  send  each  newly-issued 
tarriff,  supplement,  or  loose-leaf  page  as 
requested  to  each  subscriber  by  first- 


class  mail,  or  other  means  requested  in 
writing  by  the  subscriber. 

(2)  Newly-issued  tariffs,  supplements, 
ur  loose-leaf  pages  other  than  short- 
notice  publications,  shall  be  sent  to  each 
subscriber  not  later  than  the  time  the 
copies  for  official  filing  are  sent  to  the 
Commission. 

(.'))  New  short-notice  publications 
shall  be  sent  to  each  subscriber  within  5 
calendar  days  of  the  date  the  copies  for 
offical  filing  are  sent  to  the  Commission. 

(4)  Carriers  or  agents  may,  if 
acceptable  to  a  subscriber,  furnish  only 
specific  portions  of  original  tariffs  and 
amendments  affecting  those  portions. 

(c)  Ciutification.  The  letter  of 
transmittal  accompanying  the  copies  to 
the  Commission  shall  contain  the 
following  certification: 

I  certify  that  compliance  with  49  CFR 
1312.6  has  been  [in  the  case  of  short-notice 
publications  'will  be  ")  made." 

(d)  Charges.  (1)  The  charge  for  copies 
of  tariff  publications  sent  to  subscribers 
shall  be  reasonable  and  identical. 

(2)  No  charge  may  be  made  (not  even 
for  the  cost  of  sending  the  publication) 
for  any  publication  that  is  rejected  by 
the  Commission. 

(e)  Notice  of  rejection.  If  a  publication 
is  rejected,  the  subscribers  shall  be 
notified. 

§  1312.7    Form  and  printing. 

(a)  Form,  durability  and  method  of 
printing.  Tariff  publications  shall  be  in 
the  English  language,  and  shall  be 
legible  and  durable  for  the  life  of  the 
tariff. 

(b)  General  rules.  (1)  Except  for  the 
title  page,  and  except  as  otherwise 
authorized,  all  pages  shall  be 
consecutively  numbered  using  Arabic 
numerals, 

(2)  Pages  intentionally  left  blank  shall 
so  state. 

(3)  Reasonable  margins  shall  be 
provided  at  a  bound  edge. 

(c)  Bound  tariffs.  Bound  tariff 
publications  of  two  or  more  sheets  shall 
be  permanently  bound.  Stapling  is 
acceptable, 

(d)  Locseleaf  tariffs.  [1]  Original  and 
revised  pages  shall  be  so  designated. 
Numbering  in  sectional  tariffs  may  use 
letter  or  number  prefixes  and  suffixes 
after  "original"  or  'revised",  provided 
the  system  is  explained.  See  §  1312.17 
for  rules  governing  identification  of 
amendments. 

(2)  Each  page  shall  show  the  name  of 
the  issuing  carrier  or  agent  and  the 
complete  mailing  address.  Ocean 
carriers  filing  tariffs  jointly  with  this 
Commission  and  the  Federal  Maritime 
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Commission  shall  show  the  name 
officially  recognized  by  that  as^ncy. 

(3)  Each  page  shall  show  the  issued 
date  and  the  general  effective  date. 
With  the  original  issue  of  the  looseleaf 
tariff,  issued  and  effective  dates  need  be 
shown  only  on  the  original  title  pane, 
not  on  each  original  page  The  name  uf 
the  month  shall  be  spelled  out.  followed 
by  the  day  and  year  by  number  If  the 
page  contains  matter  (including  reissued 
matter)  effective  upon  a  date  nther  than 
the  general  effective  date,  the  notation 
"(Except  as  otherwise  provided)"  shnll 
be  shown  directly  with  the  gener.il 
effective  date 

(e)  Items  and  numhpnr'^  systems.  (1 1 
.Numbering  systems  shall  be 
understandable  and  not  duplicafi\  e 

(2)  Original  tariffs  shall  allow  ■ 
sufficient  unused  item  numbers  to  illow 
for  expansion. 

(3)  If  two  or  more  items  cunlain 
related  subject  matter,  or  one  or  more 
items  are  subordinate  to  another, 
compound  numbers  (an  original  number 
followed  by  a  hyphen  or  decimal,  then  ,i 
new  series  of  numbers,  i  e  .  Item  4()0. 
Item  400-1,  Item  400-2  or  Item  400.  Item 
4no.l.  Item  400.2)  are  permitted. 
Compound  numbers  may  be  used  in 
amendments  if  new  matter  h.is  to  be 
added,  provided  the  initial  number  (iteni 
400  in  the  example)  has  not  alrPMdy 
been  used  in  a  compound  numhcr  series 

|4)  Sections  of  a  tariff  or  notes  outside 
or  inside  of  items  shall  be  nimiericallv  or 
alphabetically  designated  Item  numbers 
for  class  rate  tables,  if  assigned,  sh-ill  he 
in  numerical  sequence 

§  1312.8     ICC  tartfl  designations. 

(a)  fCC  desifinaliiin  The  ICC 
designation  is — 

(1)  The  characters    ICC;".  followed  bv 

(2)  The  tariff,  carrier  or  agent  code, 
followed  by 

(J)  The  lanff  number. 

(b)  ICC  (lesiiindtidns  In  hr  shown  un 
tariff ptiblicatnins  (1)  The  ICC 
designation  shall  be  shown  on  the  ti'le 
page  of  all  new  or  reissued  t.Mifl 
publications. 

(2)  Tariffs  published  to  apply  on 
emergency  movements  .luthorized  under 
section  10928  of  the  Act  may  be  filed 
without  the  carrier  code  if  the  carrier 
has  not  been  issued  a  code  For 
example,  a  motor  earner's  tariff  may 
show  a  designation  'ICC  'MtO"  if  no  code 
has  been  assigned  and  the  numlxT  "'KW 
has  not  been  previously  used  The  f.inffs 
shall,  however,  fully  comply  with  all 
other  requirements  of  this  section. 

(c|  Assignment  of  tariff,  rarrier  anil 
ayent  codes.  (1 )  Tariff,  carrier  and  agent 
codes  shall  consist  of  a  nninimum  of  two 
and  a  maximHm  of  four  alphabetical 
characters. 


|2)  The  codes  shall  be  assigned  by  the 
transportation  industry  as  follows 

H::i:r<H](ls   Fxf<;uluf' Ciimmitlctv  Westprn 
Rdiln/dd  .AssotLition  Suite  IJllO.  222 
R.^p'side  PIdZd,  C.hudxi.  II.  tiOWW 

Fr^'iyht  Fonvordp'^  Krpinht  Forwdrders 
Tariff  Bureau,  Inr  140(>df)rSl  New 
Yi)rk   NY  10nn« 

i\  'irfr  Carrifn   WntPrwrivs  Frp i«hl  BiirPHu 
Suite  40C.  WM  C  St     \W'    Wrishinglon   DC 
2(¥)05 

SUitor  Car'ifm  IPa.ssenwtr  .ind  IVopertyl 
N.iliun.il  Motor  Frpiwht  Traflu:  .Association, 
Inc  ,  1B16  P  St  ,  .\W  ,  Wdshinston,  UC  20036 

Ihe  fee  assessed,  if  <in\    may  be  no 
more  than  the  processing  cost 

(3)  Only  one  code  shall  be  assigned  to 
each  earner  or  agent,  except  as 
authorized  in  paragraphs  \f.][^i\  .ind  (til 
of  this  section 

14)  .\  court  appointed  receiver,  trustee, 
executor,  administrator,  assignee,  etc.. 
who  assumes  possession  and  operating 
control  of  a  carrier's  lines,  in  whole  or  in 
part   shall  use  the  old  carrier  s  code.  In 
,(!!  othe,"^  cases  where  the  regulations  in 
this  part  require  the  filing  of  an  adoption 
notice,  the  code  of  the  new  carrier  shall 
lie  used  ijn  the  adoption  notice  and  on 
all  original  tariffs  filed  thereafter  in  the 
new  carrier  s  name.  If  a  carrier's  or 
H«ents  name  is  changed  without  a 
change  in  ownership  of  the  carrier  or 
uJenlitv  of  the  agent,  a  new  code  shall 
be  .issigjied.  unless  the  t'orimission 
authorizes  the  use  of  the  same  code. 
iF.xcepfion:  A  code  assigned  for  use  on  a 
spc(  ific  tariff  of  an  <igent  shall  continue 
to  be  used  on  that  tariff  ) 

(S)  Consideration  shall  be  given  to 
reijiiests  for  the  assignment  of  spec  ific 
(  odes  fur  classifications  and  other 
Xoverniny  tariffs,  issued  by  agents. 
ivhi(h  have  a  substantial  nationwide 
,ip[ihi  <ition  for  a  substantial  number  of 
participating  carriers.  Whenever 
possible,  the  assigned  code  shall 
I  oincide  with  the  first  letter  ot  the 
[irini.irN  words  m  the  title  of  the  tariff 
Onlv  one  code  shall  be  .issigneti  to  a 
tariff 

(ti)  Consideration  shall  be  given  to 
requests  for  assi^nmr-nt  of  an  extra 
c(ide|s|  to  a  earner    The  additional 
co(1e|s|  shall  be  constructed  by  the  use 
of  the  b.ise  code  assigned  to  the  earner 
to(?ether  with  an  appropriate  letter 
siiffiv   In  no  case  shall  the  code  exceed 
four  I  har.u  ters   If  the  base  i  ode  consists 
of  four  characters,  the  letter  suffix  shall 
be  added  to  the  first  threr  ch.iraf:ters  ot 
the  b.ise  rode 

(7)  The  industry  shall  file  with  the 
(Commission  in  tariff  form  a  list  of  the 
assigned  alphabetical  codes  and  the 
names  of  the  earners  and  agents  to 
which  they  are  assigned.  The  tariff  shall 
be  amended  every  3  months  if  the  list 
has  changed  dunng  that  period  The 


amendments  shall  show  Ihe  changes, 
additions  and  cancellations  made  during 
that  period.  The  tariff  shall  comply  with 
the  amendment  limitations  provided  in 
§  1312.17  of  this  part.  Partial 
amendments  to  the  list  may  be  shown  in 
each  supplement,  and  more  than  one 
partial  amendment  may  be  in  effect  at 
the  same  time, 
(d)  Tariff  numbers 

(1 )  A  tariff  number  assigned  to  a  tariff 
shall  consist  of  not  more  than  four 
numerals.  For  rail  general  increase 
master  tariffs,  the  number  may  be  the 
letter  "X"  followed  by  the  docket 
number  of  the  ex  parte  proceeding. 

(2)  For  property  tariffs  of  rail  carriers, 
the  first  digit  or  letter  shall  conform  to 
the  following  grouping; 


First  d^  or 

1 

lenw  o<  tanft 

Types  Ol  lantts 

NOS 

1 

Class  'al«  Urtts 

2 

Class  e<cootions  tantts 

3 

Geo«f»l  co<T¥IlOdl^  faw  lacitts  (i  e    rxjmefoos 

unteiaieO  commoditiosi 

4 

Specit<   commodity  rale  tanf?  (e  g     iron  O' 

sieei  articles) 

S 

R,:x.ting  guide  'antis 

6 

Goverrung  laritfs  ^all  kindsi 

7 

ReservBd 

8  Of  9 _.. 

UiscMarwous  UnKs  (eg     switehinfl    special 

servK'e  lermmaJ  sefvKei 

X 

May    be   used    tor    nriasier    1*tI1    ol    gerwai 

ifKreases 

(3)  For  tariffs  of  motor  common 
carriers  of  property  other  than 
household  goods  carriers  the  first  digit 
shall  conform  to  the  following  grouping; 


Ftrsl  Jrgrt  0< 

ia/1  Nos 


Typea  0*  tantts 


t  Governing  put>*»caltons  0*  ail  hir%ds    adoption 

rxjtices 
2  Commodrry  rate  tants 

3 ComDined  class  and  romtDodtty   rate  lanfs 

4 Commodity   co'umr^   o<   disiarKe   rale   lantts 

5 Class  'ale  taffs 

e  Msceiianeous   lantts   (tnose   not   included   m 

any  otrier  category) 
7 'mport  and  t»»pon  laritts  (lantfs  assigned  tnis 

d»gi*  Shan  contain  only  import  or  export   or 

tXHK  provisions) 

B  Reserved  lor  lutiire  assignment 

9  Ta'ifts  contatrtmg  rates  or  provisions  covering 

nmerqency   movements   autnon7ed  by   itiis 
Commi&sron    under    secbon     109.?B    ot    ir^ 
I       AcL 


.•\n>  t.triff  assigned  any  first  digit  other 
than  7  may  contain  some,  but  not  solely 
import  or  export  provisions, 

141  When  a  tariff  could  be  construed 
as  being  of  more  than  one  type  because 
of  the  provisions  it  contains,  the 
governing  factor  m  assignment  of  the 
digit  or  letter  will  be  the  category  that 
represents  the  principal  portion  of  the 
contents  or  which  signifies  its  primary 
purpose 

[5]  The  first  digit  of  a  tariff  number 
assigned  to  tariffs  of  motor  carriers  of 
passengers  or  water  carriers  of  propei  y 
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containing  rates  or  provisions  covering 
emergency  movements  authorized  by 
the  Commission  under  section  10926  of 
the  Act  shall  be  "9". 

(6)  For  all  tariffs  not  governed  by 
paragraphs  (d)  (2),  (3),  (4).  or  (5)  of  this 
section,  the  carrier  or  agent  shall  assign 
groupings  for  each  of  the  particular 
types  of  tariffs  involved,  and  the  number 
assigned  to  a  tariff  shall  conform  to  that 
grouping. 

(7)  The  assigned  number  will  remain 
the  same  from  reissue  to  reissue  of  the 
tariff.  The  first  time  a  tariff  is  issued,  its 
tariff  number  shall  not  have  a  letter 
suffix.  The  first  reissue  of  the  tariff  shall 
have  the  letter  suffix  A,  the  next  reissue 
B,  and  so  on  through  Z,  after  which  the 
letter  suffix  A  will  again  be  used  and  the 
process  repeated.  A  carrier  or  agent  may 
not  use  any  number  on  its  tariffs  that 
differs  in  any  respect  from  that  used  in 
the  ICC  designation,  and  whole  numbers 
(not  fractional  or  decimal)  shall  be  used. 

(e)  Use  in  tariffs.  A  tariff  which  refers 
to  another  tariff  shall  identify  the  other 
tariff  by  its  ICC  designation  and  name 
the  issuing  carrier  or  agent. 

(f)  ICC  designations;  rejected  tariffs. 
When  the  ICC  designation  of  a  rejected 
tariff  does  not  include  a  letter  suffix,  the 
designation  on  the  tariff  issued  in  its 
place  shall  bear  the  letter  suffix  A. 
When  the  ICC  designation  of  a  rejected 
tariff  includes  a  letter  suffix,  the 
designation  on  the  tariff  issued  in  its 
place  shall  bear  the  next  consecutive 
letter  suffix.  The  rejected  tariff  may  not 
be  referred  to  in  any  subsequent  tariffs 
as  having  been  amended,  canceled,  or 
withdrawn,  but  the  tariff  which  is 
published  in  its  place  shall  bear  the 
following  notation: 

Issued  in  place  of  (here  identify  the 
rejected  tariff^,  rejected  by  the  Commission. 

§  1 3 1 2.9    Codes  for  Identification  of  p.^ces. 

(a)  Definition.  As  used  in  this  part,  the 
term  "code  for  identification  of  places" 
means  any  numeric  or  alphabetic 
system  used  to  represent,  or  identify, 
places,  points,  facilities,  or  locations. 

(b)  Use.  Codes  for  identification  of 
places  may  be  used  instead  of,  or  in 
addition  to,  the  naming  of  places,  points, 
facilities,  or  locations;  provided  that  an 
explanation  of  the  code  is  contained  in 
the  same  tariff  using  the  code,  or  in  a 
separate  tariff  specifically  named  as  a 
governing  publication. 

§1312.10    Powers  of  attorney, 
concurrsnces,  transfer  of  agent.  [See  also 
§1312.4(d)l 

(a)  Powers  of  attorney.  Powers  of 
attorney  may  be  given  by  a  carrier  to  a 
carrier  or  an  agent  for  the  purpose  of 
publishing  and  filing  tariffs.  A  power  of 
attorney  may  be  given  by  Class  III  rail 


carriers  to  larger  carriers  with  which 
they  connect  or  by  rail  subsidiaries  to 
parent  rail  carriers  authorizing  the  larger 
or  parent  rail  carriers  to  publish  tariffs. 
to  give  and  receive  concurrences,  and  to 
give  powers  of  attorney  to  agents  on 
behalf  of  the  Class  III  or  subsidiary  rail 
carrier.  The  power  may  be  as  broad  or 
limited  as  expressed  in  the  document, 
and  alternate  agents  may  be  named. 
Powers  of  attorney  shall  not  be  filed  at 
the  Commission,  but  shall  be  maintained 
and  produced  if  requested  by  any 
person.  Revocation  or  amendment  of  the 
power  of  attorney  should  be  reflected 
through  lawfully  published  tariff 
revisions  effective  concurrently.  In  the 
event  of  failure  to  so  revise  the 
applicable  tariff  or  tariffs,  the  rates  in 
such  tariff  or  tariffs  will  remain 
applicable  until  lawfully  changed.  If  the 
scope  of  a  power  of  attorney  is 
questioned  by  any  person,  the  document 
shall  be  produced. 

(b)  Concurrences.  (1)  A  concurrence  is 
used  to  show  that  one  carrier  has  agreed 
to  participate  in  joint  rates  or  provisions 
published  in  a  tariff  filed  by  another 
carrier  or  agent.  A  concurrence  does  not 
give  a  carrier  authority  to  publish  local 
rates  or  provisions  for  the  carrier  issuing 
the  concurrence.  If  two  or  more  carriers 
execute  powers  of  attorney  to  the  same 
agent,  it  is  not  necessary  for  those 
carriers  to  exchange  concurrences. 

(2)  Concurrences  shall  not  be  filed 
with  the  Commission,  but  shall  be 
maintained  and  produced  if  requested. 
Revocation  or  amendment  of  the 
concurrence  should  be  reflected  through 
lawfully  published  tariff  revisions 
effective  concurrently.  In  the  event  of 
failure  to  do  so,  the  rates  in  such  tariff 
remain  applicable  until  lawfully 
changed.  If  the  concurrence  is 
questioned,  the  document  shall  be 
produced  by  any  person. 

(c)  Transfer  of  authority  from  one 
agent  to  another.  When  a  new  agent  is 
to  take  over  all  effective  tariffs  of 
another  agent  (including  where  a  name 
of  a  corporation  is  changed),  powers  of 
attorney  shall  be  appropriately 
amended. 

(d)  Take-over  publications.  (1)  When 
an  agent  is  appointed  to  take  o\  er  an 
agency,  or  when  an  alternate  agent 
fakes  over  the  duties  of  the  principal 
agent,  the  new  or  alternate  agent  shall 
immediately  issue  a  supplement  to  each 
of  the  superseded  agent's  effective 
tariffs.  Instead  of  showing  an  effective 
date  on  the  title  page,  the  following 
statement  or  one  to  similar  effect  shall 
be  shown: 

On  and  after  [date  the  authority  was 
transferred),  this  publication  is  the  issue  of 
[new  or  alternate  agents  name). 


(2)  In  the  case  of  a  new  agent,  only  the 
carriers  that  have  issued  new  powers  of 
attorney  may  be  shown  in  the  take-over 
publication  as  participants.  All  other 
carriers  previously  shown  as 
participants  shall  be  shown  as  canceled 
either  by  listing  each  and  stating  its 
participation  is  canceled  or  by  showing 
the/ollowing  statement  or  one  to  similar 
effect  at  the  beginning  of  the  list: 

The  following  is  the  list  of  carriers 
participating  in  this  tariff  as  of  [take-over 
date).  All  carriers  previously  shown  as 
participants  but  not  shown  are  canceled. 

(3)  A  take-over  supplement  shall 
remain  in  effect  for  the  life  of  the  tariff 
except  the  list  of  participating  carriers 
may  be  amended. 

(4)  A  take-over  supplement  is  exempt 
from  the  provisions  of  §  1312.18  limiting 
the  number  and  volume  of  supplements. 

(5)  Where  joint-agent  publications 
[see  §  1312.11)  are  involved,  there  are 
four  major  situations: 

(i)  The  issuing  agent  is  taken  over  by 
an  agent  not  already  shown  as  joining  in 
the  publication. 

[ii)  A  joint  agent  is  taken  over  by  an 
agent  other  than  the  issuing  agent. 

(iii)  A  joint  agent  is  taken  over  by  the 
issuing  agent:  or 

[iv)  The  issuing  agent  is  taken  over  by 
a  joint  agent  shown  on  the  publication. 

[A)  In  the  case  of  paragraph  [d)(5)[i). 
the  new  agent  issues  the  take-over 
supplement. 

(B)  In  the  case  of  paragraph  (d)[51[ii). 
the  issuing  agent  of  the  tariff  issues  the 
supplement  showing  the  name  of  the 
new  agent  for  the  one  taken  over. 

(C)  In  the  case  of  paragraph  (d)(5](iii). 
the  issuing  agent  of  the  tariff  issues  the 
supplement,  with  the  former  agent  and 
its  ICC  designation  deleted. 

[D)  In  the  case  of  paragraph  [d)(5)(iv]. 
the  new  agent  becomes  the  issuing 
agent,  issues  the  take-over  supplement. 
with  the  former  issuing  agent  and  its 
ICC  designation  deleted  In  each  case, 
the  supplement  shall  contain  only 
matter  necessary  to  explain  the  action 
with  the  list  of  partir;priting  carriers,  if 
any.  appropriateU  ami'nded. 

(6)  Amendment^  (including  the  take- 
over supplement!  filed  tiv  the  new  agent 
lo  tariffs  issued  h\  the  former  agent 
shall,  in  connection  with  the  ICC 
designation,  show  that  they  are  in  the 
series  of  the  former  agent 

(7)  .New  tariffs  issued  by  the  new 
agent  shall  be  in  the  new  agents  own 
ICC  designation  series.  If  a  new  tariff 
cancels  a  tariff  taken  over  by  the  new 
agent,  the  cancellation  shall  indicate  the 
series  of  the  tariff  canceled. 

(8)  An  alternate  agent,  after  take  over. 
shall  continue  to  use  the  ICC 
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designation  series  of  the  former  agent. 
and  shall,  in  connection  with  the  ICC; 
designation,  identify  it  by  nnme  of  the 
former  agent. 

§1312.11    Tariffs  Issued  by  joint  agmita 
not  applicable  to  contract  carriers  or 


(a)  May  be  filed  Two  or  more  agents 
may  issue  it  tariffls).  Each  agent  shall 
act  only  for  carriers  who  have  given  it 
powers  of  attor/iey  or  who  have  given 
concurrences  to  carriers  issuing  powers 
of  attorney.  Each  agent  need  not  oLituin 
powers  of  attorney  from  all  participating 
carriers.  Each  carrier  shall  be  shown  as 
participating  under  authority  given  to 
one  of  the  issuing  agents. 

(b)  Title  pa^es  and  looselraf  pu^fs. 
The  title  page  of  each  original  |oint  issue 
tariff  and  supplement  and  each  joim 
issue  looseleaf  page — 

(1)  May  show  a  separate  ICC 
designation  in  the  series  of  each  ngent; 
and 

(2)  Shall  show  at  the  bottom — 

(i)  "Issued  By"  followed  by  the  name. 
title,  and  mailing  address  of  the 
principal  agent  or  issuing  party;  and 

(ii)  Below  that,  "lointly  With" 
followed  by  the  name,  title,  and  mailing 
address  of  the  other  agent(s)  ioinmg  in 
the  issue. 

For  bound  tariffs  only,  the  names. 
addresses,  and  ICC  designations  of 
agents  other  than  the  principal  agent 
may  be  shown  on  the  reverse  side  of  the 
title  page  of  the  tariff  publication 
instead  of  on  the  title  page.  Except  as 
provided  m  §  1312.10,  an  agent  may  be 
added  or  deleted  as  an  issuing  party 
only  by  reissue  of  the  tariff.  In  either 
case,  the  former  tariff  shall  be  canceled 
only  by  supplement. 

(c)  List  of parlicipatmg  carriers  Any 
list  of  carriers  participating  in  the  tariff 
shall  be  arranged  as  provided  in 

§  1312.13  and  shall  be  published  in— 
(l)The  tariff  Itself; 

(2)  A  separate  jointly  issued 
participating  carrier  tariff;  or 

(3)  Each  issuing  agent  s  separate 
participating  carrier  tariff. 

§  1 3 1 2. 1 2    Title  p»99  of  originai  tariffs. 

(a)  Title  pa^iP  required.  Original  tariffs 
shall  have  a  tille  page  which  contains  at 
a  minimum  the  information  required  h\ 
paragraphs  (b)  through  (k)  of  this 
section 

(b)  ICC  designation  and  cuncellation 
notice.  The  tariffs  ICC  designation  shall 
be  shown.  Immediately  under  it.  the  ICC 
designation  of  the  tariff(s)  being 
canceled,  if  any.  If  there  are  numerous 
tariffs  being  canceled,  the  ICC 
designations  of  those  tariffs  may  be 
shown — 


(1 1  If  a  hound  tariff  on  the  first  pa«e 
after  the  title  page  which  (.onlains  tfiriff 
matter;  or 

(2)  If  a  loosflcaf  tariff,  on  the  first 
page  after  the    (.heck  sheet(s).  '  or,  if  the 
"correction  number,  checkoff  type  of 
check  sheet  is  also  employed,  the  first 
page  following  that  If  the  canccllatirins 
are  not  shown  on  the  title  page, 
reference  to  the  location  of  the  listing  of 
the  canceled  tariffs  should  be  shtjwn 

(c)  Looselfof  tariffs  The  title  page  of 
an  original  looseleaf  tariff  shall  be 
designated  as  an    Original  Title  page 

(d)  Name  and  certifniite  number  The 
name  of  the  issuing  carrier  or  agent  and 
(.omplete  mailing  address  shall  Ije 
shown   Ocean  (;arriers  filing  tariffs 
lomtly  with  this  Commission  and  thif 
Federal  Maritime  (Commission  shall 
show  the  name  officially  rej.ognized  by 
that  agency   The  name  of  the  earner 
shall  be  followed  by  the  number  of  its 
certificate  or  permit,  if  any   Sub 
numbers  of  certificates  and  permits  need 
not  be  shown   If  the  agent  is  a 
corporation  or  association,  its  name 
shall  be  shown   If  the  agent  is  an 
individual,  the  association's  n.ime  (if 
any)  for  whom  the  agent  acts  may  also 
be  shown 

(e)  r\pe  i/f  njtrs  ur  furfs.  modes  of 
trunspdrtaliim  and  turntnnu! 
application— rate  or  fare  '(;.',■ ''s   (1 1 
(This  paragraph  applies  to  vN.iier  and 
motor  passenger  contract  carriers  J  The 
title  page  shall  state  that  the  tariff  is  a 

'(^(jntract  Carrier  S(.hefiule  o!  Minimum 
Rates |or    Fares   ]  and  Charges 
Applying  On",  and  show  a  short 
specific  description  of  the  f;ommodities. 
or  types  of  fares,  and  the  territory 
covered 

(2)  (This  paragraph  applies  to  common 
earners.)  A  tariff  naming  rate  shall 
provide  the  following  information; 

(i)  The  type  of  rates,  the  modes  of 
transp(jr'ation,  and  the  territory 
covered   The  terms  local.  |oint, 
proportional,  and  distance  shall  be  used 
to  .dentify  the  rates. 

Ill]  Tariffs  shall  use  appropriate  terms 
to  identify  the  rates  in  the  tariff  as 
specifically  as  possible,  for  example 
export,  import   coastwise,  intercoastal. 
assembling,  distribution,  class, 
commodity  commodity-column  (column- 
commodity),  passenger,  commutation, 
truckload   carload   trainload.  less-than- 
truckload,  less-than-carioad.  or  any 
quantitv 

(ill)  Each  mode  of  transportation  shall 
be  identified,  such  all-rail,  all-motor, 
motor-water   motor  rail  or  rail-motor- 
water  routes. 

If)  Governing  tariffs   .\  classification 
a  rules  tariff  or  another  type  of 
*  governing  tariff  shall  show  a  brief 
desrripition  of  the  tariff  and  its  contents. 


(u)  .\'ont'-nf  loture  for  ton^f  A  brief 

reference  (e  g  ,     Iron  and  Steel  Tariff." 

Charter  Coa'  h  Tariff),  by  whu.h  the 

tariff  cm  be  re.iJily  identified  may  fie 

s  h  r  1 VN  n 

(h)  /{f'l-rrm  r  to  item  i  oiiloiiurii'  a  hst 
of  i^nvernini'  tariffs,  A  tariff  governr  d  ))> 
one  or  more  (;ther  tariffs  shall  refer  to 
the  item  r.ontaming  the  list  of  the 
governing  tariffs,  in  the  following 
m-iiuier; 

h'ji  Ku^erning  publications   set-  liem 

(i)  Tariffs  issued  under  lift  isiun.  nnler 
or  iithfT  authority.  A  reference  to  the 
del  ision  or  order  by  number,  or  a 
reference  to  the  regulation  by  sertion 
number,  and  the  number  of  da\s   notice 
(where  less  than  statutory  notice  is 
authorized)  shall  be  shown  if  the  entiie 
tariff— 

(1)  Is  issued  to  f;omply  with  a 
mandatory  decision  of  the  Commission 
or  an  order  of  a  court  requiring  a 
specific  action 

(2)  Is  issued  under  authority  of  a 
permissive  decision  allowing  less  than 
statutory  notice  or  departure  from  tariff 
publishing  regulations;  or 

Ci)  Is  published  under  a  regulation  of 
this  part  permitting  less  than  statutory 
notice  or  departure  from  an  outstanding 
decision,  or  both 

(]l  hsuc  and  f'fff'ttive  dates  The  issue 
date  and  the  general  effective  date  shall 
be  shown  If  a  tariff  contains  matter 
(including  reissued  matter]  effective 
upon  a  date  other  than  the  general 
effective  date,  show  the  following 
directly  with  the  general  effective  date; 
"(except  as  otherwise  provided),  ' 

(k)  Expiration  dates.  A  tariff  that  is  to 
expire  with  a  given  date  shall  show  the 
following  or  similar  notation,   'This 
tariff,  as  amended,  expires  with  (here 
show  date  of  expirationj.  unless  sooner 
canceled,  changed,  or  extended,  ' 

§  1312.13    Contents  of  tariffs. 

[a]  Genera!  requirements  .\o 
provision  may  be  published  in  tariff 
publications  which  exceeds  the  earner's 
operating  authority.  An  original  tariff 
shall  contain  the  provisions  required  bv 
paragraphs  (b)  through  (1)  of  this  section 
Any  matter  not  specifically  prohibited 
may  be  included 

(b)  Cbeckshrets— looseleaf  tariffs 
only.  A  checksheet  ma\'  be  used  to  list 
in  numerical  order  the  niim.hers  of  the 
original  looselt  if  pages  comprising  the 
tariff.  (This  page  shall  always  show  an 
updated  listing  of  each  page  and 
supplement  and  shall  acrompar.>'  the 
pages  and  supplements  being  filed  )  If 
the  t.iriff  uses  the    correction  number. 
cheek  iiff  type  of  checksheet  as 
looseleaf  page  am.endments  are  filed,  it 
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must  be  accompanied  by  in  numerical 
order,  a  list  of  correction  numbers 
beginning  with  No.  1.  See  §  1312.17 
Amendments. 

(c)  Participating  carriers.  (1)  (This 
paragraph  does  not  apply  to  carriers' 
local  tariffs.)  Unless  a  separate 
participating  carrier's  tariff  is  filed,  a  list 
of  the  participating  carriers  shall  be 
provided,  showing  the  names  of  the 
carriers;  the  city  and  state  of  the 
principal  office  of  the  carrier;  and  the 
lead  docket  number  of  each  carrier's 
operating  authority,  if  any. 

(2)  A  carrier  may  not  without 
authorization  file  local  rates  or 
provisions  to  apply  for  another  carrier 
not  joint  rates  or  provisions  to  which  it 
is  not  a  party. 

(d)  Statement  of  operating  authority 
in  rate  tariffs.  (This  paragraph  does  not 
apply  to  railroad,  pipeline  or  passenger 
carriers.)  The  operating  authority  under 
which  rates  are  published  shall  be 
clearly  shown  in  the  tariff  containing  the 
rates,  in  a  referred  to  "scope  tariff'  (see 
§  1312.24)  or  in  a  rules  tariff. 

(e)  Governing  tariffs.  (1)  A  list  of 
governing  tariffs  shall  be  shown,  along 
with  the  type  of  tariff,  its  issuing  agent 
or  carrier,  and  its  ICC  designation. 

(2)  Governing  publications  shall  be  on 
file  with  the  Commission  except  that 
rules  published  in  the  CFR  and  other 
publications  containing  standardized 
codes  or  terms  that  are  published  by  the 
Federal  government  and  available  from 
the  government  need  not  be  reproduced, 
only  referenced. 

(3)  Governing  publications  shall  not 
result  in  conflicting  rates,  charges  or 
provisions. 

(f)  Rules  and  other  provisions  which 
govern  the  tariff  (1)  Rules  or  provisions 
stating  conditions  which  in  any  way 
affect  the  rates  named  in  the  tariff  shall 
be  published  either  in  the  rate  tariff 
under  the  heading  "Governing 
Provisions"  or  other  tariffs.  A  provision 
affecting  a  particular  item  or  rate  shall 
be  specifically  referred  to.  Provisions 
affecting  more  than  one  but  not  all  of  the 
rates  in  the  tariff  or  applying  for  only 
some  of  the  participating  carriers  may 
be  included  with  explanatory 
statements. 

{2)(i)  Each  rule  or  regulation  shall  be 
given  a  separate  number.  Where  the 
following  subjects  are  to  be  provided  for 
in  rail  tariffs,  the  rules  covering  them 
shall  bear  the  titles  indicated  and  be 
assigned  the  item  numbers  indicated.  If 
a  title  includes  subjects  not  treated  in 
the  rule,  those  subjects  may  be 
eliminated  from  the  title. 

Item  and  Title 

5    Description  of  Governing  Classification, 
Exceptions  and  Rules  Tariffs 


Item  and  Title 

10    Station  List  and  Conditions 
15     Explosives,  Dangerous  Articles 
20    Reference  to  Tariffs,  Items,  Notes, 

Rules,  etc. 
25    Terminal  or  Transit  Privileges  or 

Services 
30    Perishable  Freight 
35    Transfer  Between  Connecting  Carriers 
40    Consecutive  Numbers 
45    Capacities  and  Dimension  of  Cars 
50    Combination  Rates 
55     Substitution  of  Motor  Service  for  Rnii  or 

Water  Service 
60    National  Service  Order  Tariff 
65    Proportional  Rates — application 
70    .Mtemation 
75    Method  of  Canceling  Items 
80     Intermediate  Application — origin 
85    Intermediate  Application — destination 
100    Method  of  Denoting  Reissued  Matter  in 

Supplements 
105    Straight  or  Mixed  CL  Application 

For  motor  tariffs,  the  list  is  as  follows: 

Item  and  Title 

100    Governing  Publications 
110  to  119    Definitions 
150    Application  of  Tariff 
160  to  290    Application  of  Rates 

299  Absorptions 

300  Advancing  Charges 

305  Advertising  on  Carrier  Ek^uipment 

310  Advertising  or  Premiums 

315  to  335    Allowances 

340  Arbitraries  or  Differentials 

345  ArrivaJ  Notice  and  Undelivered  Freight 

350  Assembling  or  Distributing  Freight 

380  Bills  of  Lading 
370  Bulk  Freight 

381  Cancellation  of  Items 

382  Cancelling  Original  and  Revised  Pages, 
Except  the  Title  Page 

390    Capacity  Loads 

405    Carrier  Trade  Names 

407  to  419    Claims,  Loss  and  Damage 

420  Classification  of  Articles — General 

421  Classiflcation  by  Analogy 

422  Classification  of  Combined  Articles 

423  Classification  of  Loose  Articles 

424  Classification  of  Parts  or  Pieces  of  a 
Complete  Article 

426  Classification  of  Reconditioning  Bags 

428  Classification  of  Various  Documents 

Included  with  Freight 

430  COD  shipments 

435  Collection  of  Charges 

440  Commercial  Zones 

455  Consecutive  Numbers 

460  Consolidation  of  Shipments 

465  Containers 

470  Control  and  Exclusive  Use  of  Vehicles 

480  Customs  or  In-Bond  Freight 

490  Density 

500  Detention — Vehicles  With  Power  Units 

501  Detention — Vehicles  Without  Power 
Units 

502  Detention— LTL  or  AQ  Shipments 

503  Detention — Prearranged  Scheduling 
510    Distances 

520    Equipment 

530    Expedited  Service 

535    Expiration  Dates 

540    Explosives  and  Other  Dangerous 

Articles 
550    Export,  Import,  Coastwise  or 

Intercoastal  Freight 


Item  and  Title 

560     Extra  Labor 

565  Fractions 

566  Handling  Freight  Not  Adjacent  to 
Vehicle 

568     Heavy  or  Bulky  Freight 

570     Impracticable  Operations 

575     Light  or  Bulky  Freight 

578     Loading  by  Consignor — Unloading  by 

Consignee 
580    Marking  or  Tagging  Freight 
595     Maximum  Charge 
600    Meat  Hooks  or  Racks 
610     Minimun  Charge 
640     Mixed  Shipments — LTL 
645    Mixed  Shipments — TL  or  Vol. 
647     Notification  Prior  to  Delivery 
650     Operating  Rights 
660    Order-Notify  Shipments 
670    Over  Dimension  Freight 
675    Over  Weight  Shipments 
680  to  889    Packing  or  Packaging 
710    Pallets,  Platform  or  Skids 
720    Payment  of  Charges 
730     Peddler  Truck  Shipments 
740    Permits,  Special 
750    Pickup  or  Delivery  Service 

753  Pickup  or  Delivery  Service — Private 
Residence 

754  Pickup  or  Delivery  Service — Sundays  or 
Holidays 

755  Pickup  or  Delivery  Service — Saturdays 

756  Pickup  or  Delivery  Service — Saturdays. 
Sundays,  or  Holidays 

765  Precedence  of  Rates 

766  Precedence  of  Rules 
770    Prepayment 

780  Prohibited  or  Restricted  Articles 

784  Proof  of  Delivery 

BOO  Proportional  Rates 

810  Protective  Service 

820  Reconsignmenf  or  Diversion 

830  Redelivery 

845  Reference  to  Tariffs,  Schedules 

846  Reissued  Matter,  Method  of  Treating 
848  Released  Value 

850  Reporting  Charge 

860  Returned.  Undelivered  Shipments 

880  Sealing  of  Trucks 

881  Sectton  10721  Tenders 

883  Shipments  Tendered  as  a  Truckload 

885  Single  Shipment  Pickup 

887  Sorting  or  Segregating 

890  Special  Services 

900  Stopoffs 

910  Storage 

920  Substitution  of  Service 

940  Terminal  Areas 

9,'>0  Terminal  Charges  at  Ports 

957  Tolls 

959  Transfer  of  Lading 

960  Transfer  of  Service 

970  Transit  Privileges  or  Services 

980  Unnamed  Points 

985  Vehicle  Furnished  But  Not  Used 

990  Weighing  and  Weights 

992  Weight  Verification 

995  Weights — Gross  Weights  and  Dunnage 

997  Weights — Minimum  Weight  Factor 

(ii)  A  carrier  or  agent  may  assign  a 
title  and  number  of  its  choosing  for 
matter  not  listed,  provided  the  title  and 
number  chosen  do  not  conflict  with 
those  listed. 
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(iii)  If  a  title  does  not  properly  identify 
a  rule's  content,  qualifying  words, 
phrases  or  subtitles  may  be  added. 
When  qualifying  words  or  phrases  are 
used,  the  prescribed  title  shall  be 
followed  by  a  dash  and  the  added 
words.  Subtitles  or  references  to 
excepted  classification  rules  shall  follow 
the  title. 

(iv)  When  a  rule  is  split  into  two  or 
more  parts,  the  prescribed  item  number 
may  be  subdivided.  The  first  part  of  the 
rule  (which  shall  contain  the  general 
rule,  if  any)  must  be  assigned  the 
prescribed  item  number  without  a 
numerical  suffix.  Each  subdivision  shall 
be  assigned  a  compound  number,  which 
shall  be  constructed  by  use  of  the 
prescribed  number  followed  by  a 
decimal  or  a  hyphen,  then  a  new  series 
of  numbers,  for  example:  item  70.1,  or 
70-1.  in  numerical  sequence.  Each 
subdivision  must  show  the  prescribed 
title. 

(v)  Exceptions  to  a  rule  may  be 
included  in  the  general  rule  or  arranged 
in  items  immediately  following  the  rule 
to  which  exception  is  taken.  In  the  latter 
case,  exception  items  are  to  use  the 
standard  item  number  of  the  general 
rule  followed  by  a  suffix — for  example, 
exceptions  to  item  B5  would  use  items 
85.1.  85.2.  etc..  or  85-1.  85-2,  etc. 

(vi)  Tariffs  subject  to  the  provisions 
contained  in  S  1312.37  are  not  subject  to 
the  requirements  of  this  paragraph. 

(3)  Governing  provisions  should  be 
given  brief,  but  descriptive,  titles. 

(4)  Tariffs  containing  rates  for  the 
transportation  of  dangerous  articles 
(hazardous  materials)  may  reproduce 
the  Department  of  Transportation's 
regulations  governing  the  acceptance 
and  transportation  of  those  articles  refer 
to  a  separate  tariff  which  contains  the 
regulations,  or  refer  to  the  CFR  location 
of  the  governing  rules. 

(5)  Rules  and  regulations  of  passenger 
carriers  concerning  their  practices, 
procedures  and  regulations  for  the  sale, 
honoring,  exchange,  validation,  refund, 
and  time  limits  for  usage  of  tickets  shall 
be  published  in  the  fare  tariffs,  or  the 
fare  tariff  shall  refer  to  a  separate  tariff 
containing  these  provisions. 

(g)  Exceptions  to  class  ratings.  (1)  The 
exceptions  to  class  ratings  in  a 
classification  or  exceptions  tariff 
applying  only  for  the  rates  published  in 
one  tariff  shall  be  published  in  that 
tariff,  be  clear,  be  published  in  a 
separate  section,  be  arranged  in  the 
same  order,  describe  the  commodity  in 
the  same  words,  or  as  close  as  possible, 
used  in  the  classification,  and  use  the 
generic  heading,  if  any,  used  in  the 
classification,  and  indicate  the  quantity 
application. 


(2)  Different  class  ratings  on  the  same 
article  or  commodity  based  on  different 
minimum  quantities  may  be  published  if 
the  class  ratings  are  published  in  one 
item. 

(3)  An  exception  class  rating  may  be 
published  to  apply  on  the  movement  of  a 
plant  to  a  new  location  without  naming 
each  article  to  be  transported,  provided 
application  is  clear. 

(h)  Exceptions  to  classification  or 
exceptions  tariff  rules.  (1)  Exceptions  to 
rules  in  a  classification  or  exceptions 
tariff  applying  only  for  the  rates 
published  in  one  tariff,  should  be 
published  in  that  tariff,  in  the 
"Governing  Provisions  "  section  |but  see 
S  1312.27(b)l  and  shall— 

(i)  Be  arranged  in  the  same  order  as 
they  appear  in  the  classification; 

(ii)  Unless  the  exception  is  to  make 
the  rule  (or  part  of  the  rule)  not 
applicable,  be  complete  in  themselves 
by  republication  of  the  complete  rules, 
section  or  other  identifiable  unit 
affected; 

(iii)  Identify  the  classification  rule 
(and  exceptions  tariff  rule,  if  any)  and 
the  part  being  changed; 

(iv)  Republish  the  entire  rule  if 
relatively  small; 

(v)  If  the  exception  is  to  make  the  rule 
(or  portion  of  the  rule)  not  applicable, 
identify  the  rule  or  portion  affected. 

(1 )  Application  for  individual  carriers. 
Tariffs  shall  contain  statements 
indicating  the  proper  application  of  the 
rates  and  provisions  for  particular 
carriers. 

(j)  Statements  of  rates  and  fares.  Rate 
tariffs  shall  contain  a  statement  of  rates 
applicable  for  the  transportation  of  the 
articles  on  which  rates  are  named.  Fare 
tariffs  shall  contain  a  statement  of  fares 
applicable  for  the  transportation  of 
passengers  which  the  tariff  is  intended 
to  cover.  Tariffs  must  be  presented  in  a 
manner  that  allows  all  tariff  users  to 
have  knowledge  of  the  exact  rate  of  fare 
applicable  to  any  given  shipment. 

(k)  Statement  of  routes.  A  clear 
statement  of  routes  over  which  the 
published  rates  apply  shall  be  shown, 
prepared  in  accordance  with  the 
provisions  of  S  1312.15. 

(1)  Explanation  of  reference  marks, 
notes,  and  abbreviations.  (1)  Reference 
marks,  abbreviations  and  note 
references  used  in  a  tariff  shall  be 
explained  either  in  the  item  to  which 
they  apply  or  in  a  separate  item.  Use 
shall  be  consistent  throughout  the  tariff 
unless  the  deviation  is  specifically 
explained.  See  also  §§  1312.17  and 
1312.18. 

(2)  Standard  carrier  codes  may  be 
included  as  part  of  the  List  of 
Participating  Carriers  if  one  is  published 
within  the  tariff,  provided  a  statement  to 


that  effect  is  included  under  the 
explanation  of  abbreviations. 

(31  In  addition  to  U.S.  Postal  Service 
State  name  abbreviations  and  acronyms 
of  Federal  agencies,  the  following 
commonly  used  abbreviations  are 
acceptable  without  explanation. 


ABOfBviation 

E«pt«n8lio« 

« 

and 

AF8 

Air  Fore*  BaM 

•  m 

ante  merxJieo 

Av« 

Avenue 

BM                                   , 

Boulevard 

■^hft 

BuMng 

fer 

brarx* 

Bro* 

Brother* 

( 

cents 

CFR 

Code  0*  Federal  Raguiatona 

Co 

Company 

Corp 

Corporation 

CO 

cube 

C1»1 

too  pound* 

Cy 

County 

U.'b/«/ 

domg  txianess  a* 

i 

dollar* 

E 

Ea« 

etc 

el  cetera 

•  » 

lor  example 

Ft 

Fort 

nor  ■ 

toot,  teel 

9^ 

gallon 

le 

ttiat  la 

n  (X  • 

inch,  mcha* 

Inc 

Incorporated 

Jet 

Junction 

h 

pound 

L« 

UmMd 

mfg 

manuteduring 

Ml 

Mount.  Mountain 

N 

No 

Number 

M 

ourtce 

% 

percent 

p  m. 

PO 

PoatOMce 

Rd 

Rowl 

S 

South 

SI 

Street 

us 

Uniled  State* 

wt 

•MigM 

w 

West 

(4)  The  following  reference  marks 
(symbols)  are  suggested  for  use. 

■  or  (R)  or  R  to  denote  reductions 
- '  or  (A)  or  A  to  denote  increases 
-  or  (C)  or  C  to  denote  changes 

which  result  in  neither  increases  nor 

reductions  in  charges 
•  or  (N)  or  A^  to  denote  no  change  in 

rate  [fare]  (see  §  1312.17(0). 

+   to  denote  intrastate  application 

only 

I         ],  D.  6  .  or  (  ).  to  denote 

reissued  matter  (see  §  1312.17(g). 

(5)  New  or  added  matter  (matter  that 
does  not  actually  change  the  application 
of  published  rates)  on  which  the 
prescribed  reference  marks  in  this 
paragraph  would  not  be  appropriate 
may  be  indicated  as  "New,"  "Addition," 

"Add"  or  bear  a  properly  explained 
reference  mark  of  the  carrier's  or  agent's 
choice. 

§1312.14    Statwnent  of  rates  and  fares. 

(a)  Shall  be  clear  and  explicit.  (1) 
Rates,  fares,  and  provisions  shall  be 
clearly  stated  and  arranged  in  a 
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systematic  manner  which  establishes 
the  rate,  charge  or  attendant  provisions 
for  each  service  offered  or  performed  by 
the  serving  carrier.  Rates  and  charges 
shall  be  explicitly  stated  per  unit  in  U.S. 
dollars  or  cents.  A  rate  for  a  given 
service  may  be  expressed  as  a  definite 
percentage  of  another  explicitly  stated 
rate  in  the  same  or  other  tariffs.  The 
disposition  of  fractions  and  other  tariff 
elements  required  to  determine  the 
applicable  rate,  charge  or  provision 
shall  be  clearly  explained.  Tariffs  of 
water  and  motor  passenger  contract 
cdrriers  shall  provide  an  explicit 
statement  of  the  minimum  rates,  fares, 
or  charges  actually  maintained.  Rates 
may  be  stated  in  any  measurable  unit. 
Rates  may  be  stated  as  applying  e.g..  per 
car,  per  vehicle,  per  mile,  per  vehicle- 
mile,  per  container,  per  package,  per 
passeng'^r  pur  unit  of  time  or  other 
varidbli.'  unit,  provided  the  measure  of 
the  servii.e  is  fixed  by  defining  the  unit 
specirically,  or  in  maximum  terms,  such 
as  a  stdted  maximum  weight  of  contents 
permitted  per  vehicle  or  container  of  a 
certain  maximum  cubic  capacity  or 
measurement,  or  stated  maximum 
dimensions  or  weight  per  individual 
package.  Rates  for  rail,  water,  and  motor 
passenger  service  (including  one-way. 
roundtrip,  commutation,  etc.)  may  be 
stated  per  passenger  or  other 
identifiable  unit.  Rates  based  on 
quantity  shall  be  stated  as  having  any 
quantity,  less-than-tnickload,  truckload, 
less-than-carload,  carload,  trainload, 
volume  or  any  other  clearly  defmed 
quantity  application. 

(2)  (This  paragraph  only  applies  to 
transportation  of  property  by  railroads.) 
Rates  may  be  shown  as  applying  from  or 
to  "all  points"  in  a  State  to  territory 
located  on  the  lines  of  the  carrier  parties 
to  the  tariff,  without  naming  the  points 
in  the  tariff,  provided  the  tariff  is 
governed  by  a  station  Ust  tariff  or 
otherwise  adequately  describes  the 
territorial  scope.  Points  may  be  excepted 
from  the  application  of  the  rates  by 
listing  them.  Intermediate  point  rules 

{§  1312.33)  may  not  be  used  in 
connection  with  origin  or  destination 
points  provided  in  accordance  with  this 
paragraph,  as  to  do  so  would  be 
rpclundant. 

(3)  Rates  mpv  b*-    "*>lished  to  apply 
from  or  to  a  named  plant  site, 
construction  site,  or  other  site,  if  its 
location  is  identified.  Rates  may  be 
published  for  the  account  of  a 
specifically  named  shipper  or  receiver. 

(b)  Arbitraries.  A  tariff  may  provide 
rates  from  or  to  designated  points  by  the 
addition  or  deduction  of  arbitraries  or 
differentials  to  or  from  rates  in  the  tariff 
from  or  to  named  base  points.  Provision 


for  this  shall  be  shown  either  in  a 
separate  item  in  the  same  tariff,  which 
shall  specifically  name  the  base  point 
and  clearly  and  definitely  state  the 
manner  in  which  the  arbitraries  or 
differentials  shall  be  applied,  or  in  a 
separate  rate  basis  tariff. 

(c)  Class  rates.  Class  rate  tariffs  shall 
provide  a  rate  for  class  ratings  shown  in 
the  classification  or  exceptions  tariff 
except  class  rates  for  certain  classes 
may  be  omitted  provided  there  is  a 
statement  that  the  next  lower  class  or 
the  next  higher  class  (not  both)  for 
which  rates  are  published  shall  be  used. 

(d)  Alternation  and  precedence  of 
rates,  and  maximum  charges. 
Alternation  of  rates  is  permitted.  The 
extent  of  alternation  must  be  clearly 
defined  by  explicitly  delineating  the 
levels  of  rates  subject  to  alternation.  For 
example: 

— Rates  named  in  Section  2  of  this  tuiiff 
alternate  with  rates  named  in  Sections  3 
and  4  of  this  tariff. 

— Rates  named  in  this  tariff  alternate  with 
rates  named  in  tariff ,  issued  by 


— Commodity  rates  named  in  Section  of  —  of 
this  tariff  alternate  with  class  rates  named 

in  tariff ,  issued  by ; 

alternation  extends  to  class  rates  as 
discounted  through  use  of  discount 
provisions  named  in  tariff .  issued  by 


(e)  Mixed  shipments.  If  two  or  more 
commodities  are  listed  in  connection 
with  a  rate  or  rating  application,  there 
shall  be  a  clear  statement  as  to  whether 
the  rate  or  rating  applies  only  on 
straight  shipments,  on  a  specific  mixture 
of  the  articles,  or  on  straight  or  mixed 
shipments.  If  one  or  more  of  the 
commodities  are  to  be  subject  to  a  rate 
or  a  minimum  quantity  or  both,  different 
from  the  others,  how  the  minimum 
charge  per  mixed  shipment  is  to  be 
determined  shall  be  clearly  stated.  This 
is  also  required  if  two  or  more  rates  or 
ratings,  based  on  different  minimum 
quantities,  are  provided  for  the  same 
commodity.  Where  different  rates  or 
ratings  are  so  provided,  there  shall  be  a 
statement  published  explaining  how  the 
deficit,  if  any,  in  the  applicable 
minimum  weight  shall  be  rated. 

(f)  Commodity  rales.  Except  as 
otherwise  provided  in  paragraphs  (g).  (h) 
and  (i]  of  this  section,  when  commodity 
rates  are  established,  the  commodity 
description  shall  be  specific  and  the 
rates  may  not  be  applied  to  analogous 
articles  unless  so  provided.  As  far  as 
possible,  uniform  commodity 
descriptions  should  be  used  in  all  tariffs. 

(g)  Generic  terms.  Rates,  tariffs,  or 
sections  of  tariffs  may  be  published  to 
apply  commodities  without  naming  the 


individual  articles  by  publication  of  an 
appropriate  description. 

(h)  Reference  to  items  or  Jists  for 
commodities  or  descriptions.  (1) 
Commodity  rate  items  may  contain  rates 
on  a  number  of  articles  without  naming 
the  articles  in  the  item  by  use  of  a 
generic  term  and  reference  to  an  item 
(not  a  rate  item)  in  the  tariff  or  in  a 
separate  tariff  (sufficiently  identified  on 
its  title  page)  which  contains  a  complete 
list  of  the  articles  (and  minimum 
weights,  if  any).  The  list  shall  bear  a 
commodity  caption  (for  example 
"Packinghouse  products,  namely"), 
which  shall  be  worded  the  same  as  the 
generic  term  used  in  the  rate  item,  and 
the  commodities  in  each  list  shall  be 
arranged  alphabetically. 

(2)  The  rate  item  may  except  certain 
commodities  in  the  list. 

(3)  A  rate  tariff  may  refer  to  a 
classification  instead  of,  or  in  addition 
to,  a  separate  list  tariff  for  description  of 
articles  on  which  rates  published  by 
reference  to  generic  terms  will  apply. 
The  reference  may  be  restricted  to  the 
descriptions  in  certain  identified  items 
under  the  generic  heading  used.  A  rate 
item  may  refer  to  classification  items  for 
a  detailed  description,  and  for  governing 
conditions,  if  the  commodity  term  used 
in  the  rate  item  embraces  the 
commodities  in  the  classification  items. 
The  rate  tariff  shall  clearly  indicate  the 
application  of  notes,  qualifying 
conditions  and  other  matter  published  in 
connection  with  the  classification  items. 

(i)  Application  of  aggregate  of 
intermediate  rates  and  combination 
rates.  (1)  Except  where  a  carrier  elects 
to  permit  alternation,  when  a  rate, 
whether  local  or  joint,  from  origin  to 
destination  has  been  established  via  a 
route  as  a  "one-factor  rate."  it  becomes 
the  only  legal  rate  for  through 
transportation  via  that  route,  whether  it 
is  greater  or  less  than  the  aggregate  of 
intermediate  rates,  if  any. 

(2)  The  lowest  combination  of  rates 
applicable  via  the  route  of  movement  is 
the  legal  rate  if  no  one-factor  rate  is  in 
effect.  The  combination  shall  be  treated 
as  a  unit  from  origin  to  destination. 

Note. — This  section  does  not  require 
pijudlizing  via  one  route  or  gateway  the 
combination  of  rates  applicable  over  another 
route  or  via  a  different  gateway. 

(j)  Proportional  rates  (T!-,is  paragraph 
does  not  apply  to  contract  carriers  or 
freight  forwarders.)  Tariffs  containing 
proportional  rates  shall  clearly  show 
their  application.  If  a  proportional  rate  is 
intended  for  use  on  traffic  destined  to  a 
restricted  territory  or  points,  the 
territory  shall  be  clearly  defined. 
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(k)  Tank-line  gauge  books  and 
equipment  register.  When  rates  are 
published  with  minimum  weights 
dependent  upon,  for  example,  the  length 
of  the  car  used,  or  the  marked  cubical  or 
gallon  capacity  of  the  car  used,  that 
measurement  or  mark  becomes  an 
intergral  part  of  the  rate  and  earners 
shall  file  tariffs  showing  the  numbers, 
dimensions,  capacities,  and  ownership 
of  freight  cars,  and  other  information 
required  by  law  to  be  filed  with  respect 
to  such  cars.  The  information  may  be 
published  in  separate  publications  and 
be  filed  by  duly  authorized  agents. 
Successive  issues  and  amendments  mdv 
be  made  effective  on  1  dav  s  notice. 

§  1312.15    Routing  not  applicable  to  freigtit 
torwartlcrs  or  contract  carriers. 

(a)  Routing  to  he  specified.  Fxcept  ti.s 
authorized  in  paragraph  (b)  of  this 
section,  the  routing  to  be  used  shall  be 
specified  in  a  complete  and  clear 
manner,  identifying  each  carrier  and  the 
point  of  interchange  in  proper  order 
from  origin  to  destination.  For  motor 
carriers,  highway  numbers  need  not  be 
listed. 

(b)  Open  routing.  (This  paragraph 
applies  to  tanffs  of  railroads.)  Routing 
may  be  provided  by  publishing  a 
statement  substantially  as  follows  in  the 
rale  tariff: 

The  rates  in  this  tarlJT  apply  over  all  routes 
made  by  use  of  the  line8  of  any  of  the  earners 
parties  to  this  tariff,  except  as  otherwise 

specifically  provided  on  pages ,  in 

individual  rate  items,  or  m  conneLtion  with 
individual  rates. 

The  exceptions  may  be  stated  either  by 
showing  that  the  rate  applies  only  via 
specified  routes  (affirmative  routing),  or 
by  showing  that  the  rate  does  not  apply 
via  specified  routes  (negative  routing). 
Affirmative  routing  may  be  shown  in  a 
routing  guide,  but  negative  routing  may 
not. 

(c)  Where  to  publish  routes.  The 
routes  shall  be  published  in  the  rate 
tariff,  in  a  separate  routing  tariff  or 
tariffs  (a  "routing  guide"),  or  in  a 
separate  routing  tariff  or  tariffs  which 
are  governed  by  an  explanation  of 
routes  tariff  or  tariffs.  Routes  may  be 
published  in  both  rate  tariffs  and  routing 
tariffs. 

(d)  Notations  in  tariff  publications.  |1) 
A  routing  guide  shall  contain  the 
following  or  similar  statement  on  its  title 
page: 

The  routes  in  this  tariff  may  be  used  only 
when  rate  tariffs  provide  for  their  application. 

(2)  If  all  of  the  routes  are  provided  in 
the  rate  tariff,  the  following  or  similar 
notation  shall  be  shown  in  the  rate  tariff 
under  the  heading  "Routing 
Instructions ': 


The  rates  in  this  tariff  apply  only  via  thp 
routes  specified  on  p»8e»  [or  "in  items   | 

(3)  If  all  of  the  routes  are  provided  in 
the  routing  guide,  the  follnwing  or 
similar  notation  (with  appropriate  t,iriff 
referencp)  shall  he  shown  m  the  rate 
tariff  under  thf  heading  "RoutinR 
ln.stru('tums  ': 

The  rntes  in  triis  t-inff  apply  only  via  the 
rimtfs  sppi  ifit'd  in  |hiTt'  show  ICC 
iifsi«nalioii|  for  earner  parties  to  this  tariff. 

i-t)  If  the  rate  tariff  contains  ruutii'.g 
<ind  also  refers  to  a  routing  guide,  an 
iipprnpnate  notation  shall  be  published 
in  the  rate  tariff  under  the  heail.ng 
■■Routing  Instrut.tion.s.^^  llie  notaliuii 
shall  clearly  state  the  ciri  umstanies 
when  the  routing  in  the  rate  tariff 
applies  and  when  the  routing  in  the 
routing  guide  applies. 

[e|  Siirnht'r  I'f  routing  guides.  A  rate 
may  not  be  subject  to  more  than  one 
routing  guide  except — 

(1)  joint  rates  of  a  rail  subsidiary  or  a 
Class  III  rail  earner  with  two  or  more 
connecting  or  parent  rail  carriers  may 
refer  to  the  routing  guides  of  each  of  the 
connecting  or  parent  carriers; 

(2)  If  territorial  routing  guides  are 
published,  an  interterritonal  rate  may 
refer  to  one  guide  for  each  of  the 
separate  territories  involved;  and 

(3)  Reference  may  be  made  to 
separate  routing  guides  of  any  of  the 
participating  earners  for  internal  routing 
over  each  of  the  carriers  lines. 

(f)  Combined  routing  guide/ 
participating  carrier  tariff  A  routing 
guide  may  be  combined  with  a 
participating  carrier  tariff,  or  a 
combined  participating  carrier  and 
points  of  service  tariff,  provided  the 
routing  provisions  are  separate  and  the 
requirements  of  this  section  are 
otherwise  complied  with. 

(g)  Emergency  routing  clause.  The 
following  provision  or  one  of  similar 
effect  may  be  published  under  the 
heading  "Routing  Instructions"  in 
connection  with  joint  rates  on  property; 

Emergency  Routing 

The  joint  rates  in  this  tariff  apply  via  the 
routes  and  through  the  transfer  points 
authorized  in  this  tariff,  except 

When   because  of  pronounced  traffic 
ciinsfstion  (not  an  embargo),  detours  or  other 
similar  emergencies,  or  through  carr;(  rs 
error,  carriers  forward  shipments  by  other 
transfer  points  of  the  same  carriers  or  over 
the  lines  of  other  carriers  parties  to  this  tariff, 
the  rate  specified  in  this  tariff  will  apply  if  it 
results  in  lower  charges  than  the  otherwise 
applicable  rate  over  the  actual  route  of 
movement. 

(h)  Cancellation  of  or  surcharges  to 
joint  routes  or  rates.  (This  paragraph 
applies  only  to  rail  carriers.) 
Cancellations  of  joint  rates  or  routes  or 


surcharges  to  them  under  the  authority 
of  49  U.S.C.  10705a  shall  have  a  clear 
statement  to  that  effect  in  the  tariff 
publication 


§1312.16    Sectional  tariffs. 

rariffs  may  be  arranged  in  "sections" 
to  separate  different  kinds  of  rates  or 
provisions,  provided  the  sections  are 
(  oiiseciitively  numfiered  or  lettered  and 

differentiation  among  sections  i:-^  clear 

§  1312.17     Amendments. 

(a)  floi\  mud'-.  An  amendment  is  a 
change  in.  addition  to,  or  cance  ll.itinn 
Irom  a  tariff.  Su(  pkments  are  tariff 
publications  to  i'e  used  to  amend  bou.-^d 
tariffs  (see  §  1'il2.18)  and  new  or  revi.sed 
p,>aes  are  tariff  publications  to  be  used 
to  amend  lonseleaf  tariffs  (see 
p.iragraph  (d)  of  this  section). 
Supplements  may  also  be  used  to  amend 
looseieaf  tariffs  as  provided  in 
paragraph  (d|(16)  ol  this  section. 

(b)  Lists  ofpa.-ticipaling  corners. 
(I  his  paragraph  does  not  api'ly  to 
partu.ipating  carrier  tariffs  ) 

(1)  In  bound  tariffs,  the  list  shall  be 
amended  by — 

(li  Publishing  a  complete  new  list 
co:  laming  all  changes  and  canceling  the 
prior  list;  or 

(ii)  Publishing  a  cumulative  list  of  all 
changes,  alphabetically  arranged  either 
by  code  or  carrier  name,  and  the 
statement;  "The  list  of  participating 
carriers  is  as  shown  in  the  tariff  except 
for  the  following  changes."  Only  one 
cumulative  list  may  be  in  effect  at  one 
time.  A  carrier's  participation  shall  be 
canceled  by  showing  the  carrier's 
complete  name,  together  with  the  word 
"Cancel"  or  other  suitable  provision. 
Changes  shall  be  carried  forward  in 
subsequent  amendments  to  the  list  as 
reissued  matter. 

(2)  In  a  looseieaf  tariff,  the  list  shall  be 
amended  either  by  (i)  republication  of 
the  page(s)  on  which  the  list  appears, 
indicating  the  cancellations,  additions 
and  changes.  The  canceled  carriers' 
names  shall  be  republished  on  a 
separate  page(s)  at  the  end  of  the  list, 
indicating  when  the  cancellation  was 
first  effective,  until  all  provisions  in  the 
tariff  referring  specifically  to  the 
carrier(s)  have  been  removed  from  the 
effective  pages.  The  pages  containing 
the  lis'  shall  refer  to  the  page(s) 
containing  the  list  of  canceled  carriers; 
or  |ii]  reissuing  the  .effected  page(s)  with 
an  appropriate  symbol  to  show 
elimination  of  a  carrier. 

(3)  Concurrent  with  the  cancellation  of 
a  carrier  from  the  participating  carrier 
list,  all  provisions  specifically  referring 
to  that  carrier  shall  be  appropriately 
amended  unless — 
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(i)  The  cancellation  is  in  connection 
with  the  publication  of  a  complete 
adoption  of  the  rates  of  that  carrier  by 
another  (see  §  1312.20);  or 

(li)  The  method  permitted  in 
paragraph  (b)(4)  of  this  section  is  used. 

(4)  A  carrier's  participation  may  be 
canceled  by  publishing  a  blanket 
cancellation  notice  directly  with  the  list 
of  participating  carriers,  and  referring  to 
the  notice  when  canceling  the  carrier's 
name  from  the  list.  If  this  method  is 
used,  all  provisions  specifically  referring 
to  that  carrier  shall  be  amended  as  soon 
as  possible.  During  the  interim,  an  item 
or  provision  which  specifically  refers  to 
that  carrier  may  not  be  republished 
unless  the  reference  is  concurrently 
removed. 

(c)  Amendments  to  bound  tariffs.  (1) 
Provisions  shall  be  amended  by 
publication  of  the  entire  item  or  segment 
in  a  supplement,  except  as  otherwise 
authorized. 

(2)  When  an  item  is  to  be  amended, 
the  new  item  shall  be  given  the  same 
number  with  a  letter  suffix,  starting  with 
the  letter  A.  continuing  through  Z,  then 
starting  with  AA,  BB,  and  so  on.  Except 
as  provided  in  paragraph  (c)(3)  of  this 
section,  the  new  item  shall  specifically 
cancel  all  uncanceled  items  in  the  same 
series.  For  example:  "Item  40-A  cancels 
Item  40";  "Item  40-C  cancels  Item  40-B 
and  Item  40-A"  (if  Item  40-A  had  not 
been  canceled  previously). 

(3)  Items  need  not  specifically  cancel 
the  previous  items  in  the  same  series  if 
the  tariff  contains  a  rule  explaining  the 
process  in  which  items  are  superseded. 
For  example,  the  rule  may  provide  that 
the  use  of  the  next  letter  suffix 
automatically  cancels  the  prior  item. 
The  rule  shall  be  maintained  for  the  life 
of  the  tariff.  Specific  cancellation  shall 
be  made  of  items  containing  rates  or 
provisions  under  suspension  or  held  in 
force  by  reason  of  suspension. 

(4)  When  provisions  of  a  numbered 
segment,  other  than  an  item,  are  to  be 
amended,  the  i\ew  segment  shall  be 
given  the  same  number,  without  a  suffix, 
and  specifically  cancel  all  prior 
uncanceled  segments  bearing  the  same 
number.  The  cancellation  shall  be  made 
by  referring  to  the  segment  number  and 
its  location,  i.e.,  "Section  3,  cancels 
Section  3  on  pages  50-58  of  the  tariff." 

(5)  When  the  provisions  of  an 
unnumbered  segment  are  to  be  amended 
or  canceled,  the  previous  segment  shall 
be  canceled  by  clearly  indicating  the 
matter  and  referring  to  its  location. 

(6)  Amendment  in  part  without 
bringing  forward  the  item  or  segment  in 
its  entirety,  may  be  made  of  items  or 
segments  containing  only — 

THbles  of  contents; 


Lists  of — participating  carriers,  commodities, 

or  points  of  service; 
Indexes  of — commodities,  origins,  or 

destinations: 
Statements  of  carriers'  operating  authorities; 
Explanations  of — routing,  abbreviations. 

reference  marks,  or  notes; 
Package  descriptions:  or 
Tables  of — rates,  rate  base  numbers,  or  other 

figures  comprising  more  than  two  pages. 

(7)  If  a  reference  mark  in  a  rate  table 
is  amended,  the  rates  need  not  be 
republished  provided  the  changed 
reference  is  explained  in  the 
explanation  of  reference  marks  and  a 
list  of  items  that  use  the  mark  is 
included. 

(8)  When  amending  a  figure  at  the 
intersection  of  a  headline  and  sideline 
point  of  tables  of  rates,  rate  base 
numbers  or  other  figures,  either  the 
entire  vertical  column  or  entire 
horizontal  column  of  figures  in  which 
the  change  appears  shall  be  reproduced. 
In  no  case,  however,  shall  the  format  of 
the  tables  be  changed  during  the  life  of 
the  tariff. 

(9)  Partial  amendments  shall  be 
published  so  that  it  is  clear  what  matter 
is  being  added,  changed  or  canceled. 

(10)  The  following  notation  or  one  to 
similar  effect  shall  be  shown  with  a 
partial  amendment  of  an  item  or 
segment  containing  station  index 
numbers: 

The  index  numbers  of  stations  in  this 
supplement  correspond  with  the  index 
numbers  of  the  same  stations  shown  on  pages 

to ,  inclusive,  of  the  tariff,  with  the 

following  additions  and  deletions. 

(11)  Additions  to  an  item  may  be 
published  without  bringing  forward  the 
entire  item  by  stating,  e.g.,  "Refer  to 
item  100  and  add  .  .  .  ." 

(12)  Canceled  matter  may  not  be 
reproduced  in  an  item  or  segment 
effecting  a  cancellation  except  to  the 
extent  necessary  to  identify  the  subject 
matter. 

(13)  An  expiration  or  cancellation 
statement  of  an  entire  item  or  segment 
shall  be  treated  the  same  as  any  other 
reissued  matter  in  subsequent 
supplements. 

(14J  If  part  or  all  of  the  matter  in  an 
item  or  segment  is  transferred  to  another 
tariff  or  to  a  different  location  in  the 
same  tariff,  that  item  or  segment  shall — 

(i)  Ri!  revised  in  the  regular  manner; 
and 

(ii)  Show  where  the  transferred  matter 
will  thereafter  be  found. 

(d)  Amendments  to  looseleaf  tariffs. 
(1)  New  pages  added  at  the  end  of  the 
tariff  shall  be  designated  as  "Original" 
and  consecutively  numbered  beginning 
with  the  number  following  the  number 
of  the  last  page  of  the  original  tariff. 


(2)  Other  new  pages  shall  be 
designated  as  "Original"  and  given  the 
same  number  as  an  existing  page  (if  the 
tariff  contains  pages  printed  on  both 
sides  of  the  sheet,  use  the  higher 
number)  followed  by  a  single  suffix 
letter,  in  alphabetical  sequence  starling 
with  "A".  No  other  system  or  variation 
may  be  used. 

(3)  Both  sides  of  a  sheet  shall  be  given 
page  numbers  when  adding  new  pages 
to  a  tariff  containing  pages  printed  on 
both  sides  of  the  sheets.  If  one  side  is 
intentionally  left  blank,  the  page  shall 
contain  a  statement  to  that  effect. 

(4)  Amendment  of  a  title  page  shall  be 
made  by  reprinting  it  and  giving  it  a 
revision  number.  The  first  amendment 
shall  be  designated  as  "1st  Revised  Title 
Page",  and  so  on  in  consecutive 
numerical  order.  Revised  title  pages 
shall  show  the  following  under  their 
effective  dates:  "Original  Tariff  effective 
(here  show  the  effective  date  of  the 
original  tariff)."  The  revised  page  shall 
specifically  cancel  all  the  uncanceled 
title  pages  to  the  same  tariff.  The 
cancellation  shall  be  shown  with  the 
new  designation,  for  example,  "1st 
Revised  Title  Page  cancels  Original  Title 
Page." 

(5)  (This  paragraph  does  not  apply  to 
title  pages.) 

(i)  Amendment  of  a  page  shall  be 
made  by  reprinting  it  and  giving  it  a 
revision  number.  The  first  amendment 
shall  be  designated  as  "1st  Revised  Page 

,"  and  so  on  in  consecutive 

numerical  order.  Suffixes  or  prefixes 
may  be  used.  See  §  1312.7(b).  The 
revised  page  designations  shall  be 
shown  in  the  same  corner  as  original 
page  designations  are  shown. 

(ii)  If  the  pages  being  amended  are  to 
a  tariff  whit,h  contains  pages  printed  on 
both  sides  of  the  sheets,  both  sides  of 
the  sheets  shall  be  reprinted.  If  changes 
are  not  being  made  in  the  tariff  matter 
on  one  side  of  the  sheet,  the  following 
notation  shall  be  shown  with  the  new 
revision  number:  "Change  in  revision 
number only." 

(iii)  Except  as  provided  in  paragraph 
(d](7)  of  this  section,  revised  pages  shall 
cancel  all  uncanceled  pages  in  the  same 
series.  The  cancellation  shall  be  shown 
with  the  new  designation,  for  example. 
"2nd  Revised  Page  10  cancels  1st 
Revised  Page  10." 

(6)  If  a  page  is  rejected,  its  designation 
[i.e.,  "original",  "1st  Revised",  etc.)  may 
not  be  used  again  in  that  page  series. 
The  rejected  page  may  not  be  referred  to 
on  a  subsequent  page  as  having  been 
canceled,  amended  or  withdrawn.  The 
page  issued  in  its  place  shall  use  the 
next  revision  number  and  bear  the 
following; 
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Issued  in  place  of  (here  identify  the 
rejected  page),  rejected  by  the  Commission. 

(7)  Pages,  other  than  title  paf^es.  need 
not  specifically  cancel  previous  pages  in 
the  same  series  if  the  tanff  contains  the 
following  statement  or  one  to  similar 
effect; 

Unless  otherwise  provided,  amendment  of 
a  paj?e  will  be  made  by  reprinting  the  page 
and  showing  a  revision  number.  The  revision 
numbers  will  be  used  in  consecutive 
numerical  order  beginning  with  "1st  Revised 
Page".  A  revised  page  cancels  any 
uncanceled  revised  or  original  pa^es  which 
bear  the  same  page  number 

The  statement  shall  be  maintained  for 
the  life  of  the  tanff.  Specific  cancellation 
shall  be  made  of  pages  containins  rates 
or  provisions  under  suspension  or  held 
in  force  by  reason  of  suspension. 

(8)  Except  as  otherwise  authorized. 
looseleaf  tariffs  may  not  be  further 
amended  when  the  number  of  sheets 
(including  check  sheets)  containing 
canceled  pages  would  exceed  six  times 
the  number  of  sheets  (Including  check 
sheets)  containing  effective  pajjes.  This 
limitation  may  be  exceeded  if  necessary 
to  comply  initially  with  a  Commission 
decision  or  if  specifically  authorized. 

(9)  If  a  revised  page  omits  rates  or 
other  provisions  which  had  been  shown 
on  the  page  it  cancels,  the  disposition  of 
the  omitted  matter  shall  be  indicated.  If 
the  matter  is  transferred  to  another  tariff 
or  to  another  page  in  the  same  tanff, 
that  shall  be  stated.  If  transferred  to 
another  page,  the  page  to  which  it  is 
transferred  shall  contain  the  followinj^ 
notation  directly  with  the  transferred 
matter — 

For  [here  state  whether  rales,  rules. 
provisions,  etc..  as  appropriate]  previously  in 
effect,  see  page(s) 

or  an  explanation  of  the  transfer  in  some 
other  manner.  If  matter  is  canceled  or 
expired  and  not  transferred,  the  page 
shall  so  indicate,  identifying  the 
canceled  or  expired  matter  only  to  the 
extent  necessary  to  show  what  is 
affected. 

(10)(i)  If  five  or  more  page.s  uf  a  tariff 
are  to  be  reissued  at  one  time  with  the 
same  effective  date  to  cancel  all 
provisions  or  to  transfer  all  provisions  to 
other  pages,  the  reissue  and  the 
cancellation  may  be  accomplished  by  a 
single  printing,  showing  the  individual 
cancellations.  (If  for  a  tanff  which  has 
pages  printed  on  both  sides  of  the 
sheets,  this  method  may  only  be  used 
when  both  pages  of  any  particular  sheet 
are  bein^  canceled  or  transferred.) 

(ii)  The  reissued  matter  shall  clearly 
show  the  designation  of  the  page(8)  to 
which  matter  is  being  transferred.  See 
paragraph  (d)(9)  of  this  section. 


(iii)  Where  the  page  designation  for 
that  tariff  would  otherwise  appea"-  (i.e.. 
the  upper  left-hand  or  upper  ri^ht-hand 
corner),  the  following  shall  be  shown, 
completed; 

Revised  Page     

Cancels  Page    


|iv|  The  automatic  cancellation 
provisions  of  paragraph  (dl(7]  of  this 
section  may  nut  be  used  with  this 
procedure. 

(vj  This  procedure  may  not  be  used 
vshen  new  or  other  provisons  are  to  be 
substituted  on  the  pages.  However,  the 
pajjes  may  be  subsequently  reissued 
indivi(iualiv  in  the  regular  manner. 

(11)  The  chei.k  sheet  (see  §  1312.13(b]) 
shrtli  be  rei.isaed  and  filed  with  the  filing 
of  any  amendment.  The  revised  check 
sheet  shall — 

(i)  List  all  effective  pages  in  numerical 
sequence; 

(ii)  Show  the  latest  designation  of 
each  page: 

(iii)  Indicate  those  pages  which  have 
been  revi.sed  or  addf.'d  since  the 
pre\  unis  check  sheet; 

(iv|  Indicate  those  pa«es  or 
supplements  which  contain  only  matter 
under  suspension  or  held  in  force  by 
reason  of  suspension;  and 

(v|  List  all  effective,  or  filed  and  yet  to 
be  eft»-(  tive.  supplements. 

1 1.2)  If  the  "correition  nuniher,  check 
off  type  of  check  sheet  is  used, 
looseleaf  page  amendments  issued  and 
filed  at  one  time  sl^all  show  the  same 
correction  number.  The  first  filing  shall 
bear  correction  No.  1,  the  second 
correction  .No.  2,  and  so  on  in 
consecutive  order.  In  lieu  of  the 
foregoirg,  earners  or  agents  utilizing  the 
"correction,  check  off  type  of  check 
sheet  may  issue  and  file  looseleaf  page 
amendments  with  sequentially 
numbered  correction  numbers.  An 
explanation  of  the  correction  numbering 
system  shall  be  given. 

(13)  Supplements  (except  supplements 
canceled  by  other  supplements  of  like  or 
similar  character  or  content)  shall  be 
canceled  by  reissue  of  the  check  sheet 
containing  the  updated  list  of  pages, 
adding  the  words  "also  cancels 
Supplement  No.  — "  immediately 
following  the  words  "cancels page 


(14)  Any  indexes  or  tables  of  contents 
shdll  he  amended  concurrently  with 
changes  in  the  contents  of  the  tariff  to 
show  additions,  cancellations,  and 
changes  as  to  points  and  commodities. 

(15)  Supplements  to  looseleaf  tariffs 
may  be  used  for  the  following 
purposes — 

(i|  Conversion  or  percentage 
supplements  to  provide  general  rale 


changes,  see  paragraph  (j)  of  this  section 
and  §  1312.18(h). 

(ii)  Transfer  or  cancellation  of 
provisions,  see  §  1312.19. 

(ill)  Suspended  matter,  see  §  1312.21. 

|iv)  Seasonal  rates  or  fares,  see 
§  1312.36. 

(v)  Transfer  of  operations — (change  in 
name  and  control),  see  §  1312.20. 

(vi)  Take-over  publications  (transfer 
of  agent),  see  §  1312.10:  or 

(vu)  Postponement  of  tariffs  or  tariff 
matter,  see  §  1312.39. 

(e)  Reinstatement  of  canceled  or 
expired  provisions  shall  he  by 
republication.  If  provisions  have  been 
eliminated  by  cancellation  or  expiration, 
they  may  only  be  reinstated  by 
republication.  Rales  cancelled  on  the 
erroneous  belief  they  were  obsolete  may 
be  republished  on  5  days'  notice. 

(f)  Changes  are  to  be  indicated,  (for 
suggested  reference  marks  see 

§  i:il2.13.) 

(1)  Changes  resulting  in  increases 
which  are  not  correctly  identified  may 
result  in  a  Commission  finding  that  such 
changes  are  unlawfully  published  and 
filed  and  therefore  invalid  and  not 
collectable. 

(2)  When  a  change  of  the  same 
character  is  made  in  a  substantial 
number  of  rates  a  statement  may  be 
used  in  place  of  symbolizing  each  of  the 
individual  rate  changes.  The  statement 
shall  note  the  nature  of  the  change.  The 
statement  shall  be  in  distinctive  type  at 
the  top  of  the  title  page  of  the 
publication  or  the  top  of  the  page(s), 
containing  the  rates,  with  exceptions,  if 
any,  so  noted.  An  appropriate  reference 
mark  shall  be  used  to  indicate  any  other 
change  not  indicated  by  the  general 
statement  on  the  publication. 

(3)  When  tariff  matter  subject  to  a 
reference  mark  or  the  wording  required 
by  this  paragraph  is  reissued  without 
change,  the  reference  mark  or  wording 
shall  be  omitted. 

(g)  Reissued  matter.  (1)  Matter 
brought  forward  without  change  from 
one  supplement  to  another  in  the  same 
tanff  shall  be  designated  as  "Reissued" 
and  the  supplement  number  from  which 
it  is  reissued  shown,  and  the  effective 
date  of  that  supplement.  Except  as 
provided  in  paragraphs  (g)  (2)  and  (4)  of 
this  section,  this  shall  be  accomplished 
in  one  of  the  following  ways: 

(i)  The  information  shall  be  published 
with  the  reissued  matter,  for  example, 
"Reissued  from  Supplement  1,  effective 
June  1.  1990",  or 

(ii)  With  the  reissued  matter,  show  in 
a  square  or  substitute  (see  §  1312.13)  the 
number  of  the  supplement  from  which  it 
IS  reissued;  and 
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(iii)  under  the  explanation  of  reference 
marks  in  the  supplement,  show  the 
supplement  number  in  the  square  or 
substitute  and  explain  it.  for  example, 
'■(1|  Reissued  from  Supplement  1, 
effective  June  1, 1990";  or  under  the 
explanation  of  reference  marks  in  the 
original  tariff,  show  the  empty  square  or 
substitute,  with  the  following  or  similar 
explanation: 

Reissued  from  supplement  bearing  the 
number  (enclosed  within  the  square).  To 
determine  its  original  effective  date,  see  that 

supplement. 

(2)  If  the  reissued  matter  is  brought 
forward  from  a  supplement  and  its 
effective  date  had  been  changed  by 
another  supplement,  this  information 
shall  be  shown  in  the  following  manner: 

Reissued  from  Supplement ,  effective 

,  per  Supplement . 

This  statement  shall  either  be  shown 
directly  with  the  reissued  matter,  or 
elsewhere  on  the  same  page  with  the 
reissued  matter  referring  to  it.  The 
number-in-the-square  method  or 
substitute  may  not  be  used  in  this 
instance. 

(3)  Matter  in  looseleaf  tariffs  being 
brought  forward  without  change  from 
one  page  to  the  next  revision  of  that 
page  shall  only  be  referenced  when 
republishing  the  cancellation  of 
participating  carriers  as  required  by 
paragraph  (c)(2)  of  this  section.  The 
reissue  of  the  canceled  carriers  may  be 
indicated  by — 

(i)  Showing  the  square  reference  mark 
or  substitute  with  the  revision  number  of 
the  page  from  which  the  carriers'  names 
are  being  reissued;  and 

(ii)  Publishing  under  the  explanation 
of  reference  marks  in  the  tariff,  the 
following  or  similar  note: 

Reissued  without  change  from  the  issue  of 
the  same  page  bearing  the  revision  number 
(enclosed  within  the  square).  To  determine 
the  unginal  effective  date  see  that  revised 
page. 

(4)  If  the  effective  date  shown  for  a 
provision  in  the  prior  supplement  or 
looseleaf  page  being  canceled  is  a  date 
later  than  the  general  effective  date  of 
the  new  supplement  or  looseleaf  page  in 
which  the  provision  is  being  reissued, 
the  number  in  a  square  reference  mark 
or  substitute  may  not  be  used.  The 
r(?forpnce  to  the  prior  supplement  or 
looseleaf  page  and  the  later  effective 
date  shall  be  stated  in  full  directly  with 
the  reissued  provision. 

(h)  Change  in  the  explanation  of    ■ 
rt'ference  marks  and  notes.  (This 
paragraph  does  not  apply  to  the 
explanation  of  the  reference  marks  used 
in  referring  to  an  item  showing 
expiration  dates.) 


(1]  A  change  in  or  cancellation  of  an 
explanation  of  a  general  reference 
marks  or  general  note  or  of  an  item  or 
other  provision  the  explanation  refers 
to,  shall  be  accompanied  by — 

(i)  The  republication  of  all  provisions 
which  refer  to  the  reference  mark  or 
note:  or 

(ii)  The  publication,  directly  with  the 
changed  or  canceled  explanation,  item 
or  other  provision,  of  a  list  of  each  tariff 
provision  which  refers  to  the  reference 
mark  or  note,  identifying  the  provisions 
by  item  or  page  number,  and  supplement 
number,  if  any:  or 

(iii)  The  publication,  directly  with  the 
changed  or  canceled  explanation,  item 
or  other  provision,  of  a  statement 
generally  described  the  effect  of  the 
change  or  cancellation.  If  this  method  is 
used,  a  notation  shall  be  made  at  the  top 
of  the  page(sj  containing  the  change  or 
cancellation  that  the  page(s)  contains  a 
changed  or  canceled  reference  mark  or 
note,  or  tariff  provision  referred  to  by 
the  mark  or  note. 

(2)  If  new  reference  marks  are  added, 
they  need  be  explained  only  in  the  items 
where  they  apply  rather  than  amending 
the  original  explanation  of  reference 
marks. 

(3)  Two  explanation  of  reference  mark 
provisions  may  be  in  effect  where  the 
second  is  used  to  change  or  add 
references  and  the  first  remains 
unchanged. 

(i)  Matter  issued  under  decision  or 
other  authority.  Amendments  published 
under  authority  of  a  Commission 
decision  requiring  specific  action  or  a 
Commission  decision  or  regulation  of 
this  part  which  permits  less  than 
statutory  notice  or  departure  from 
outstanding  requirements  shall  — 

(1)  Refer  to  the  authority  and  make 
clear  to  what  tariff  it  applies; 

(2)  State  the  number  of  days'  notice 
authorized  (if  less  than  statutory  notice): 
and 

(3)  Briefly  identify  the  relief 
authorized. 

(j)  Conversion  supplements  to  provide 
general  rate  changes.  (This  paragraph 
does  not  apply  to  property  tariffs  of 
railroads.)  Conversion  supplements  are 
published  to  convert  a  substantial 
portion  of  the  rates  in  a  tariff,  or  the 
rates  in  a  described  category  (i.e., 
commuter  fares,  truckload  rates,  etc.)  to 
a  higher  or  lower  general  level,  without 
publishing  the  items  or  provisions 
containing  the  rates. 

(1)  The  supplement  shall  show  the 
base  rates  (i.e.,  the  rates  being  changed) 
and  the  new  rate. 

(2)  The  supplement  shall  contain  an 
application  provision  reading 
substantially  as  follows: 


Except  as  provided  in  subsequent 
amendments  to  this  tariff,  all  rates  and 
charges  in  this  tariff,  as  amended,  or  as  may 
subsequently  be  amended,  are,  or  will  on 
their  effective  dates  be.  [specify  whether 
increased  or  reduced]  as  follows  for  the 
period  this  supplement  is  in  effect. 

If  there  are  exceptions  to  the 
application,  reference  to  the  location  of 
the  exceptions  shall  be  shown.  If  not  all 
of  the  rates  are  being  changed,  the 
provisions  shall  state  the  exact  category 
of  rates  being  changed,  or  list  the  items 
or  sections  of  the  tariff  which  contain 
them.  Immediately  following  the 
statement,  a  clear  and  explicit 
application  of  each  column  of  changes 
shall  be  published. 

(3)  The  supplement  shall  provide  the 
method  of  determining  the  application  of 
the  general  increase  or  reduction  on 
combination  rates,  rates  made  by  use  of 
arbitraries,  or  other  multiple-factor 
rates. 

(4)  The  supplement  shall  contain  a 
provision  stating  the  mathematical 
procedure  or  formula  to  be  used  in 
arriving  at  the  new  rates  when  the 
supplement  does  not  include  all  the 
tariff  rates  and  charges  to  be  changed. 
The  supplement  shall  also  provide  a 
method  of  disposing  of  resulting 
fractions. 

(5)  The  base  rates  and  new  rates  shall 
be  stated  in  the  same  monetary  unit  as 
used  in  the  tariff.  If  the  tariff  names 
rates  in  more  than  one  monetary  unit,  a 
statement  of  how  the  change  is  to  be 
applied  to  the  remainder  of  the  rates 
shall  be  published. 

(6)  The  supplement  may  not  provide 
for  the  application  of  one  increase  or 
reduction,  and  then  subject  the  resultant 
rate  to  another  rate  increase  or 
reduction. 

(7)  Only  matter  concerning  the 
application  of  the  conversion  may  be 
published  in  the  supplement. 

(8)  The  title  page  shall  indicate 
vk'hether  changes  are  increases  and/or 
reductions.  The  different  categories  of 
changes  shall  be  appropriately 
referenced. 

(9)  Only  one  conversion  supplement  to 
a  tariff  may  be  in  effect  at  one  time. 

(10)  An  exception  item  or  note  may  be 
republished  from  the  conversion 
supplement  into  a  regular  supplement  of 
a  bound  tariff  in  order  to  add.  eliminate 
or  change  provisions.  If  exceptions  are 
published  in  a  conversion  supplement  to 
a  looseleaf  tariff,  they  may  not  be 
amended.  The  exceptions,  however,  may 
be  published  in  the  tariff  proper 
(provided  the  conversion  supplement 
makes  proper  reference)  and  then 
amended  in  the  regular  manner. 
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(11)  Amendments  contdinin«  ratt's  or 
charges  becoming  effective  diinng  the 
effectiveness  of  a  conversion 
supplement  shall  slate  whether  or  not 
they  are  subject  to  the  provisions  of  the 
conversion  supplement  or  the 
application  item,  identifying  the 
supplement  or  item, 

(12)  Part  of  the  same  general 
adjustment  may  be  effected  by  specific 
publication  of  the  rales  in  a  i  Dri'p.inioii 
supplement  or  looseleaf  page 
amendment,  provided — 

(i)  The  issue  and  effective  dales  are 
the  same  as  the  conversion  supplement; 
and 

(ii)  They  are  not  made  subject  to  the 
conversion  supplement  provisions. 

(13)  Conversion  supplements  and 
companion  amendments  are  exempt 
from  the  supplemental  volume 
provisions  of  §  1312.18. 

(14)  The  provisions  of  this  pai  agraph 
do  not  authorize  the  publication  and 
filing  of  master  tariffs  or  connecting  link 
supplements,  and  conversion 
supplements  may  not  be  filed  to  tariffs 
which  refer  to  a  master  tariff  for  the 
application  of  increases  or  reductions. 
Special  tariff  authority  must  be  obtained 
for  publication  of  master  tariffs  or 
connecting-link  supplements. 

(k)  Roil  cost  recovery  mrreasrs.  R.iil 
carriers  or  their  agents  may  publish  cost 
recovery  tariffs  in  master  tariff  format  to 
provide  increases  in  rail  rates  and 
charges  as  authorized  by  the 
Commission  under  Ex  Parte  No  2<^)0 
(Sub-No.  2),  Railroad  Cost  Recovery 
Procedures.  The  increases  may  apply  to 
joint  rates  and  single-line  traffic  to  the 
extent  adopted  by  individual  carriers.  A 
connecting-link,  blanket,  other 
supplement  or  general  tanff  item  shall 
connect  the  affected  tanffs  to  the  master 
tariffs.  All  publications  may  be  filed 
upon  1  day's  notice,  with  2-year 
expiration  dates.  Annual,  accumu!  iied 
master  tariffs  may  be  published  to 
expire  no  later  than  September  30  of  the 
second  calendar  year  following  the  year 
in  which  the  tariff  became  effective,  by 
which  date  all  increases  shall  be 
transferred  to  the  base  tariffs  Extension 
of  any  expiration  dates  may.  however. 
be  requested.  The  master  tariffs  may  not 
be  amended  except  that  new  or  reduced 
provisions  may  be  published  upon  1 
day's  notice.  The  terms  of  §  1312.18  as  to 
supplemental  volume  are  waived. 
Blanket  supplements  shall  conform  to 
the  terms  of  5  1312.18(h). 

(1)  Supplements  to  transfer  rate 
changes  from  master  tanffs  or 
conversion  or  percentage  supplements 
Into  base  rates.  (1)  A  supplement  (not  a 
conversion  supplement)  may  be  filed  to 
a  bound  tariff  for  the  purpose  of 
incorporating  in  the  base  rates  all 


applicable  changes  effected  by  the  use 
of  a  conversion  or  percentage 
supplement  or  a  master  tariff.  The 
supplement  m.iy  contain  m<ilter  from 
prior  supplements  provided  those 
supplements  are  canceled, 

j2)  The  title  paijes  of  supplements 
issued  iind;'r  authority  of  this  paragraph 
shall  hear  an  explanation  note  citing 
this  paragraph, 

|3|  If  different  increases  or  reductions 
applv  on  rel-ited  articles  shown  in  an 
item  or  descriptive  listing  of 
rummodities,  the  rates  may  be  brou^;ht 
forward  into  the  supplement  on  the 
basis  of  the  increases  or  redu(  lions 
applying  to  ihe  predomm.uit  ar'icle  in 
the  Item  or  description,  pro',  ided  a 
statement  is  inclutied  in  the  supplement 
that  this  has  been  done.  The  rate 
changes  shall  be  appropriately 
referenced  except  as  specified  in 
paragraph  (1)(-1)  of  this  sei  tion  for 
exceptions  concerning  symbolization, 

(4|  Symbolization  of  the  increases  and 
rediK  lions  resulting  from  the  normal 
roiinding-off  of  frac  lions  or  from  the  use 
of  predominant  article  authority  may  be 
omitted  in  the  supplement,  providing  the 
supplement  is  filed  on  not  less  than  45 
days'  notice  and  the  title  page  of  the 
supplement  also  be.irs  the  following  or  a 
similiir  statement: 

This  siijiplriiiiTit  contains  chariKcd  Ii.ishs  uf 
r.iles.  chfir^fs  .iriil  provisions  whi(.h  result  in 
inr:.'edSi'S  anJ  rt'duclKins    I'he  siippleinPiit 
also  ciinl.iins  varMtions  .n  wording  which 
res'.ill  in  no  change  in  thp  rates  anil  (  har^es 
These  changes  are  not  shown  by  the  use  of 
Linform  symtxils  which  have  been  (imiMed 
un.lcr  .Hilhonly  of  49  CKR  1312.17, 

(51  Supplements  issued  under 
authority  of  this  paragraph  shall  bi^ 
exempt  from  the  provisions  of  §  1312,18 
governing  the  volume  of  su[)plemental 
m.ilt(!r  permissible, 

§  1 3 1 2. 1 8    Supplements. 

(al  Chirii;in^  pn)v:s!Lii>s  of  a  luiuiul 
tun'T  A  supplement  may  be  used  to  add. 
delete  or  change  provisions  of  a  bound 
tariff.  General  rules,  m  addition  to  rules 
applicable  to  tariffs  as  a  whole,  are 
provided  below   In  addition,  certain 
"special  supplements  "  are  authorized, 
viz. 

Suspensiijn  supplemen's.  §  1312,21, 
Postponing  supplements,  see  §  1312  39, 
Bridge  supplements,  see  paragraph  (f)  of 

this  section. 
Blanket  supplements,  see  paragraph  (g) 

of  this  section. 
Adoption  supplements,  see  S  1312,20. 
General  increase  or  reduction 

supplements,  see  §  1312.17  (j)  and  (k) 

and  paragraph  (h)  of  this  section. 
Cancellation  supplements,  see  §1312.19. 


(b)  Designation  and  title  page 
mjuirrmi'iit'i.  (1)  Supplements  to  a  tariff 
shall  be  consecutively  numbered: 

(2)  If  a  supplement  is  rejected,  its 
number  may  not  be  used  again,  and  a 
supplement  issued  in  its  ^ilace  shall  bear 
the  following  notation  with  the 
supplement  designation: 

Issued  m  place  uf  Supplement . 

reiecled  by  the  Commissiun 

(3)  With  the  supplement  identification, 
ihe  publications  the  supplement  cancels 
shall  be  shown,  as  foljows; 

C.inci'ls  Supplement|s| , 

(4)  The  title  page  shall  list  all  prior 
supplements  still  in  effect  on  the 
effective  date  of  the  supplement,  with 
any  special  supplements  so  indicated. 

(5)  A  supplement  may  contain  matter 
having  different  effective  dates  provideil 
It  is  clearly  explained  on  the  title  page. 

(c)  Reference  marks.  Reference  may 
be  made  to  an  item  or  section  in  the 
original  tariff  containing  the 
explanations.  See  §  1312.17  governing 
partial  amendment  of  reference  marks. 

(d)  Updated  list  of  items  and  units  in 
I'fffctive  supplements.  Supplements 
shall,  as  necessary,  contain  cumulative 
lists  of  items  and  numbered  segments 
th.il  have  been  added,  changed  or 
canceled  by  supplement  (including 
paitial  amendments  or  "script-clause" 
amendments),  together  with  reference  to 
Ihe  latest  supplement  in  which  each  is 
published. 

[v.]  Number  of  supplements,  pages 
permitted,  and  duration  of  tariffs.  (1) 
Except  as  otherwise  provided,  the  total 
number  of  pages  of  effective  regular 
supplements  may  not  exceed  50  percent 
of  the  number  of  original  pages.  There  is 
no  separate  limit  on  the  number  of 
supplements. 

(2)  The  restriction  on  the  number  of 
supplemental  pages  does  not  apply  to  a 
tariff  which  IS  reissued  within  a  year, 
priivided  the  following  notation  is 
shown  on  the  title  page  of  the  original 
tariff: 

A  reissue  of  this  tariff  will  become 
effective  not  later  than , 

The  date  of  the  next  reissue  shall  bo 
shown,  and  the  notation  may  not  be 
(h.inged  or  canceled, 

(3)  A  supplement  may  exceed  the 
limitation  of  paragraph  (e)(1)  of  this 
se(  tion  if  it  is  to  comply  with  a 
Commission  order  and  contains  no  other 
matter. 

(f)  Bridge  supplements.  More  than  one 
bridge  supplement  (a  publication 
amending  both  a  bound  tariff  and  its 
reissue),  may  be  in  effect  at  one  time 
provided  the  contents  are  separated  as 
to  each  tariff  and  clearly  identified  as  to 
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the  tariff  being  amended  showing  the 
item  or  other  segment  of  each  tariff  that 
is  being  added,  changed  or  canceled. 
The  limitations  of  paragraph  (e)(1)  of 
this  section  do  not  apply. 

(g)  Blanket  Supplements.  A  blanket 
supplement  (a  common  supplement 
issued  jointly  to  two  or  more  tariffs  of 
the  same  carrier  or  agent)  may  be  filed 
if.  in  addition  to  compliance  with  other 
rules — 

(1)  The  number  of  copies  ordinarily 
required  for  each  tariff  supplement  is 
filed:  and 

(2)  The  supplement  contains,  under  a 
heading  "List  Of  Tariffs  Supplemented 

I  lereby",  the  number  of  each 
supplement  and  ICC  designation  of  each 
tariff  being  supplemented.  Any 
additional  provisions  (such  as 
cancellation  notices,  items  containing 
matter  held  in  effect,  etc.)  shall  be 
similarly  shown. 

(h)  Percentaf^e  supplements  to  provide 
yrneml  rate  changes.  (1)  A  supplement 
which  expresses  the  amount  of  change 
as  a  percentage  by  which  the  tarifFs 
rates  and  charges  are  to  be  increased  or 
reduced,  may  be  filed  to  any  tariff  to 
provide  a  general  change  in  the  level  of 
all  or  substantially  all  rates  and  charges, 
or  all  or  substantially  all  the  rates  and 
charges  in  a  specific  category  in  the 
tariff. 

(2)  The  supplement  shall  clearly 
explain  its  apphcation  and  shall  state 
where  any  exceptions  to  its  application 
are  listed.  It  shall  show  how  to  compute 
the  increased  or  reduced  rates  from  the 
percentages  shown;  how  to  dispose  of 
fractions;  how  to  compute  multiple- 
factor  rates  made  by  the  use  of 
arbilraries  or  other  means.  Only  matter 
concerning  the  percentage  charjge  may 
he  published  in  the  supplement. 

(3)  The  title  page  of  a  percentage 
supplement  shall  describe  the  nature  of 
the  changes  effected  by  the  supplement. 
Only  one  percentage  supplement  may  be 
in  effect  at  one  time  and  shall  be  subject 
to  a  two-year  expiration  date  which 
shall  be  shown  on  the  supplement's  title 
pa^e.  Tariff  amendments  containing 
rates  or  charges  becoming  effective 
during  the  effectiveness  of  a  percentage 
supplement  shall  state  whether  they  are 
subject  to  the  provisions  of  the 
percentage  supplement. 

§1312.19    Cancellation  of  tariff  and 
transfer  of  provisions. 

(a)  Cancellation  of  an  entire  tariff.  (1) 
Except  as  provided  in  paragraph  (a)(4) 
of  this  section,  a  tariff  shall  be  canceled 
by  issuing  a  supplement.  The 
supplement  shall — 

(i)  State  on  its  title  page  that  it  cancels 
the  tariff; 


(ii)  Refer  by  ICC  designation  to  the 
tariff(s),  if  any,  which  applies  in  place  of 
the  canceled  provisions;  and 

(iii)  Identify  provisions  being 
transferred  (not  discontinued)  and  the 
tariffs  to  which  Jhey  are  being 
transferred. 

(2)  Tariff  publications  to  which  a 
transfer  is  made  shall  so  indicate. 

(3)  If,  in  connection  with  transfer  of 
provisions,  a  carrier  is  being  added  as  a 
participant  in  an  agent's  tariff,  carrier's 
name  and  alpha  code  must  be  ?dded  to 
the  list  of  participating  carriers. 

(4)  When  the  provisions  of  a  tariff  are 
to  be  transferred  to  a  new  tariff  only. 
issued  by  the  same  carrier  or  agentls), 
the  cancellation  shall  be  made  by  the 
new  tariff  by  showing  on  its  title  page, 
or  within  (as  provided  in  §  1312.12(b)), 
that  it  cancels  the  prior  issue.  If  some  of 
the  provisions  of  the  prior  issue  are 
being  discontinued,  the  new  tariff  shall 
indicate  the  tariff(s)  containing 
provisions,  if  any,  which  will  apply  in 
the  place  of  the  prior  issue. 

(b)  Cancellation  of  part  of  a  tariff. 
Cancellation  of  a  part  of  a  tariff  shall  be 
made  by  publishing  amendments  in  the 
regular  manner,  or  by  a  statement  in  a 
special  supplement,  if — 

(1)  The  statement  identifies  the 
canceled  material  (by  item,  section. 
page,  etc.); 

(2)  Matter  being  transferred  to  another 
tariff(s)  is  identified  and  the  tariff(s)  to 
which  it  is  transferred  is  identified; 

(3)  Reference  is  made  to  the  tariff(s) 
(if  any)  which  will  apply  in  place  of  the 
discontinued  matter; 

(4)  Tariff  publications  to  which  matter 
is  being  transferred  indicate  the  tariff 
which  formerly  contained  the  matter: 
and 

(5)  The  effective  date  of  the  cancelling 
supplement  and  the  pub!ication(s) 
effecting  any  transfer  is  the  same.  The 
special  supplement  shall  remain  in 
effect  for  the  life  of  the  tariff,  or,  in  the 
case  of  looseleaf  tariffs,  when  all  the 
affected  pages  have  been  reissued  (the 
reissued  pages  shall  refer  to  the  special 
supplement  for  the  initial  cancellation  of 
the  involved  provisions).  The  special 
supplement  to  a  bound  tariff  may 
contain  cancellations  in  the  regular 
manner  and  is  exempt  from  the 
supplemental  limitations  in  this  part.  In 
a  bound  tariff,  a  reissue  of  an  item  or 
segment  affected  by  the  statement  form 
of  cancellation  shall  specifically  cancel 
the  prior  item  or  segment  and  make 
reference  to  the  special  supplement  for 
the  initial  cancellation. 

§  1 3 1 2.20    Transfer  of  operations — change 
in  name  and  control. 

(a)  General.  (1)  As  used  in  this 
section — 


(i)  "Old  carrier"  refers  to  the  carrier  or 
party  whose  name  is  changed  or  whose 
operating  authority  is  transferred; 

(ii)  "New  carrier"  refeio  to  the  new 
name  of  the  old  carrier  or  to  the  party  to 
which  the  operating  authority  is 
transferred;  and 

(iii)  "Adoption  publications"  refers  to 
adoption  notices,  and  combination 
adoption  notices  and  adoption 
supplements. 

(2)  When  a  carrier's  name  is  lawfully 
changed  or  its  operating  authority 
transferred,  tariff  adjustments  must  be 
made.  The  procedure  to  be  followed 
depends  on  the  particular 
circumstances. 

(b)  Purpose  of  adoption  notices.  (1) 
Adoption  notices  shall  be  filed  to  reflect 
new  ownership  or  control  when — 

(i)  A  carrier's  name  is  lawfully 
changed; 

(ii)  A  carrier's  operating  authority  is 
transferred,  entirely  or  partially:  or 

(iii)  A  fiduciary  (receiver,  trustee,  etc.) 
assumes  possession  and  control  of  a 
carrier's  property;  and  when  the  carrier 
wishes  (for  whatever  period)  to  use  the 
old  carrier's  tariffs. 

(2)  In  addition  to  the  adoption  notice, 
an  adoption  supplement  shall  be  filed  to 
reflect  the  new  carrier's  adoption  of  the 
old  carrier's  tariff(s). 

(c)  When  adoption  notice  only  is 
required.  The  new  carrier  shall  file  an 
adoption  notice,  in  its  own  name  and  in 
tariff  form,  if  the  old  carrier  has  no 
effective  tariffs  of  its  own  (or 
predecessor's)  issue  to  be  adopted,  but 
does  have  rates  or  other  provisions  in  an 
agent's  or  another  carriers  tariff(s)  to  be 
adopted. 

(d)  Form  of  adoption  notice.  (1)  The 
adoption  notice  shall  be  prepared 
substantially  as  follows  (names  and 
numbers  used  for  illustration  only): 

ICC  )DTI  100 

)ohn  Doe  Transport,  Inc.,  Adoption  Notice 

[identify  what  is  adopted  and  from  whom] 

I.ssued:  [show  date  prepared] 

Effective:  [show  date] 

Issued  ty  (identify  publisher  and  address). 

(e)  Combination  adoption  notice  and 
adoption  supplement.  If  the  old  carrier 
has  one  or  more  effective  tariffs  (not 
adoption  notices)  of  its  own  (or 
predecessor's)  issue,  the  new  carrier 
shall  file,  in  its  own  name  and  in  tariff 
form,  a  combination  publication  which 
shall  serve  as  both  its  adoption  notice 
and  adoption  supplement  (see 
paragraph  (o)  of  this  section  when  new 
carrier  amends  old  carrier's  tariff  in 
part).  The  publication  shall  be  prepared 
as  provided  in  paragraph  (f)  of  this 
section.  Two  copies  of  the  publication 
(serving  as  an  adoption  notice  tariff) 
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plus  two  additional  copies  for  each  tariff 
supplemented  shall  be  filed. 

(f)  Form  of  combination  adoption 
notice  and  adoption  supplement.  (1)  If 
filing  of  a  combination  adoption  notice 
and  adoption  supplement  is  required 
under  paragraph  (e)  of  this  section,  and 
the  old  carrier's  authority  is  adopted 
entirely,  the  combination  publication 
shall  be  prepared  as  provided  in 
paragraph  (d)  of  this  section,  except — 

(i)  The  upper  right  corner  shall 
identify  the  publication  as  the  new 
carrier's  adoption  notice  and  also  as  an 
adoption  supplement  to  each  of  the  old 
carrier's  tariff(s)  involved. 

(Example: 

Adoption  Notice  Tariff 

Adoption  Supplement  8  to  . 

'Show  transferor  s  ndmej 

|ii)  The  combinadun  publiiMtion  shdll 
contain  a  second  paragraph  prfpared 
substan'ialiy  as  follows: 

On  the  effective  ddte  shown  b<-low  im'  h 
tariff  supplemented  bv  this  publicatinn 
became  the  lanff  of  John  Doe  Transport,  Inc.. 
as  stated  in  its  adoption  a(jtice  shown  above 

(2)  If  filing  of  a  combination  adoption 
notice  and  adoption  supplement  is 
required  under  paragraph  (e)  of  this 
section,  and  the  old  carrier's  authority  is 
adopted  partially,  the  combination 
publication  shall  be  prepared  as  shown 
in  paragraph  (0(11  of  >his  section,  with 
the  necessary  changes  to  reflect  partuil 
adoption. 

(3)  Adoption  supplements  shdll  be 
assigned  the  next  unused  supplement 
number  to  the  tariff  supplemented.  If  the 
tariff  is  adopted  partially,  the  old  carrier 
shall  reserve  two  supplement  numbers 
for  each  new  carrier,  to  be  used  for 
adoption  and  cancellation  supplements 
(see  paragraph  (o)  of  this  section  for 
reservation  of  supplement  numbers) 

(g)  ICC  designation  to  be  used.  Ihi; 
ICC  designation  assigned  to  adoption 
notices  shall  be  in  the  new  c.^rner's 
series,  except  that  adoption  notices  f'lfd 
by  a  fiduciary  shall  be  in  the  old 
carrier's  series  and  the  designation  sh.ill 
be  identified  by  naminx  the  (.'Id  (  nrrii.'r 
followed  by  "series .'   If  no  code  bus 
been  assigned,  a  "blank  code  such  as 
"MF-AIOOO"  may  be  used. 

(h)  Effective  date  uf  adoption 
publications.  (1)  The  pfff>i.tive  diite  of 
adoption  publications  is  the  date  the 
adoption  occurs.  Adnpimn  publications 
shall  be  filed  promp'lv     nd.  if  possible, 
prior  to  the  effective  da'"  of  the 
publication. 

(2)  Each  agent  or  carn.T  to  whom  the 
old  carrier  issued  a  concurrenct'  or 
power  of  attorney  being  adopted  shall 
be  furnished  a  copy  of  the  adoption 
publication. 


(3)  If  the  transfer  of  operating 
authority  to  the  new  carrier  requires 
approval  by  the  Commission,  the 
effective  date  of  the  publication  may  not 
be  prior  to  the  effective  date  of  the 
approval. 

(i)  When  nam'  i>f  old  earner  need  nut 
he  shdwn.  If  a  carrier  re-adopts  tariffs  of 
Its  own  issue,  which  had  been  adopted 
by  another  party,  it  need  not  identify 
those  tariffs  as  being  in  its  own  stones. 

(j)  Temporary  control.  (1)  If  a  party's 
authority  to  assume  operating  control  of 
a  carrier  under  section  11349  of  the  Act 
is  not  made  permanent,  the  old  c  amer 
shall  reassume  operating  control  by 
filing  an  adoption  notice. 

(2)  The  effective  date  of  the  adoption 
publication  is  the  dale  the  other  party's 
aulhori'y  to  assume  operating  control  of 
the  earner  expires  or  is  vacated. 

(k)  Fiduciaries.  (1)  When  a  fiduciary 
assumes  possession  or  oper-i'mg  control 
of  a  f:arrier,  tariff  piiblica'.ions  and  other 
instruments  shall  show  the  name  u.''  ll^e 
carrier,  followed  by  the  name  and 
capacity  of  the  fiduciary.  (Also  see  49 
CFR  llfil  5 — Operations  by  fiduciaries.) 

(2)  Upon  termin.ition  of  the  fid.i,  lary's 
possessiiin  or  control,  the  party 
assuming  control  of  the  carrier's 
property  shall  (;omply  with  the 
re>>ulations  in  this  section. 

(1)  Coni.  urrviK  es  and  powers  of 
alturuey  If  the  old  earner's  operating 
authority  is  adopted  entirely,  its 
effective  concurrences  and  powers  of 
attorney  become  those  of  the  new 
earner  and  rtinain  efftnjtive  until 
canceled,  revoked,  or  replaced  by  the 
new  earner. 

(rr. )  Tariffs  issued  by  other  curriers  or 
by  (i,i;ents.  (1)  If  the  old  carrier  is  listed 
in  a  participating  carrier  tariff,  the 
p.irticipating  earner  tariff  shall  be 
amended  as  provided  in  §  1312.25. 

(2)  If  tariff  provisions  contained  in  a 
tariff  not  issiuni  in  the  old  carrier's  name 
nf'ed  to  be  aiioptcd,  and  the  tariff 
contains  its  ow;i  list  of  participating 
Carriers   ihi.'  tarilf  shall  be  amended  on 
lawful  nutu  t>  to  rt-flect  the  adoption,  in 
the  m. inner  recjuired  by  par.igraphs 
(m)(31  an,i  (4)  of  this  sf-clion. 

(3)  If  ri!  iiiU'il  entirt'lv.  the  oK!  carrier's 
ninif  'ih-ii  lit-  liMiuyht  f.jrwarri  and  its 
partu.ipation  caiii,(;!ed.  Directly  with  the 
crincelialion  shall  be  reference  to  a 
statemtjnt  s  ibst.ititMlly  as  follows. 

|\ew  orricr's  nanu.']  tiy  its  ddoption  notu.e 
jlCC  dpsiRnalinnj  which  bei  ame  effective  on 
|date|.  is  substituted  for  (old  rarrnTS  name) 
whi.TfVPr  it  appo.^rs   n  this  tariff 

(4)  If  adopted  partially   the  old 
(.arrier's  name  may  be  canceled  only  if 
there  are  no  provisions  remaining  in  tht- 
tariff  for  its  account.  If  not  already 
shown  as  a  p.irtii  ip.int.  the  new  carrier 


shall  be  added.  Directly  with  the  old 
carrier's  name  (or  cancellation  of  its 
participation)  shall  be  reference  to  a 
statement  substantially  as  follows: 

|Nt'w  earner's  name)  t>y  its  adoption  notice 
[ICC  designation)  which  became  effective  on 
jdatel.  to  the  extent  thai  they  contain  riites  or 
other  provisions  applying  [describe  the 
duthonfy  transferred),  is  substituted  for  (old 
carrier's  name)  wherever  it  appears  in  this 
tariff 

(n)  Cancellation  of  provisions  in 
partially  adopted  lariffs. 

(1)  Rates  or  other  provisions  in  a  t.iriff 
in  the  o)d  carrier's  name,  which  apply 
lo(  ally  and  are  involved  in  the  partial 
transfer  of  authority  to  a  new  carrier, 
shall  be  canceled  and  published  in 
tariffs  of  the  new  curnrr's  (or  its  agent's) 
issue 

(2)  Items,  units,  or  looseleaf  pages 
may  not  be  reissued  to  effect  the 
(.ancellation.  Instead,  'he  cancellation 
shall  be  made  by  a  statement 
substantially  as  follov\'s: 

I'rovisions  formerly  shown  in  (identify 
puivisions  by  item  number,  segment,  page, 
section,  l.itile.  etc  )  which  were  adopted  by 
(new  earner's  name)  are  canceled.  Apply 
provisions  in  (identify  provisions  by  item 
number,  segment,  page,  section,  table,  etc  )  of 
(issuing  carrier's  or  agent's  name  and  ICC 
(ii'Signation  of  tariff). 

(3)  The  cancellation  statement  shall 
be  published  in  a  special  supplement  to 
the  tariff,  whether  bound  or  looseleaf, 
which — 

(i)  Shall  be  filed  on  lawful  notice 
wi'hin  120  days  of  the  adoption 
publication's  effective  date: 

(ii)  Is  exempt  from  limitations  on 
volume  of  supplemental  matter  imposed 
by  this  part; 

(ill)  Shall  become  effective 
(oncurrently  with  the  establishment  of 
corresponding  provisions  for  the  new 
carrier's  account;  and 

(iv)  Shall  remain  in  effect  for  the  life 
of  the  tariff. 

(4)  Rates  and  other  provisions 
covering  the  .i.iopted  authority  shall  be 
filed  on  lawful  notice  in  the  new  tariff(s) 
to  becimie  eff'-cfive  concurrently  with 
the  1  'nreilation  of  the  corresponding 
provisions  from  the  old  carrier's  tariffs. 

(0)  Reservation  of  supplement 
iiumbeis  'or  new  carrier's  use.  Two 
unused  supplement  numbers  shall  be 
reserved  for  eai  h  new  carrier's  use.  One 
of  the  nii.nbers  shall  be  assigned  to  the 
adoption  puljlication  and  the  ether  to 
the  cancellation  supplement 

(p)  Sub^:e(/ueiit  suppli  meiits  or 
looseleaf  pui^es. 

(1)  Subsequent  supplements  or 
looseleaf  pages  to  adopted  tariffs  issued 
by  Ihe  old  carrier  (or  its  predecessor) 
shall  show  the  name  of  the  carrier  in 
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whose  ICC  designation  series  the  tariff 
was  issued  originally,  except  when  the 
old  carrier  re-adopts  its  own  tariff. 

(2)  Subsequent  supplements  or  pages 
.shall  be  filed  by — 

(i)  The  new  carrier  if  the  tariff  was 
adopted  entirely;  or 

(ii)  The  old  carrier  if  the  tariff  was 
adopted  partially,  except  as  provided  in 
paragraph  (n)  of  this  section. 

(q)  Describe  former  tariff  when 
canceling.  When  canceling  tariffs  issued 
or  adopted  by  the  old  carrier,  the  new 
carrier  shall  identify  the  tariffs  in  the 
cancellation  notice  by — 

(1)  ICC  designation; 

(2)  Issuing  carrier's  name;  and 

(3)  Reference  to  the  series  in  which 
the  tariff  was  published,  if  the  old 
carrier  published  tariffs  in  more  than 
one  series. 

(r)  Adoption  supplements  ore 
noncounting.  Adoption  supplements  are 
exempt  from  the  limitations  on  volume 
of  supplemental  matter  as  contained  in 
S  1312.18. 

§  1312.21    SuspcfMtod  matter. 

(a)  Effect  of  suspension.  When  the 
Commission  suspends  one  or  more 
rate(8),  prDvision(s]  or  publication(8), 
that  suspended  matter  is  postponed  until 
the  suspension  period  runs  out. 

{bj  Supplement  required.  A 
supplement  announcing  the  suspension 
shall  be  Tiled  to  the  involved  tariff(s). 
Two  methods  of  publishing  may  be 
used.  One  is  to  issue  a  separate 
supplement  for  each  suspension 
proceeding;  the  other  is  to  issue  a 
consolidated  suspension  supplement 
which  contains  notices  of  all  suspension 
proceedings  involving  the  tariff.  Only 
one  consolidated  supplement  to  a  tariff 
may  be  in  effect  at  one  time.  The  title 
page  of  either  type  of  supplement 
shall— 

(i)  Identify  the  Commission's 
suspension  docket  number 

(2)  Show  an  issue  date  but  not  an 
effective  date;  and 

(3)  Comply  with  the  requirements 
governing  tariff  amendments,  except  as 
otherwise  provided  in  this  section. 

(c)  Content  of  supplement.  The 
supplement  shall: 

(1)  Identify  the  rates,  provisions  or 
publications  which  have  been 
suspended; 

(2)  State  that  those  rates,  provisions 
or  publications  are  "under  suspension 
and  may  not  be  used  until  (here  show 
either  the  date  to  which  the  matter  has    . 
been  suspended,  or  a  later  date,  or  state 
"this  suspension  notice  is  canceled"]"; 

(3)  Identify  the  rates,  provisions  or 
publications  that  will  apply  in  place  of 
the  suspended  matter; 


(4)  Correct  by  statement  any 
cancellations  which  would  have  the 
effect  of  canceling  the  suspended  matter 
or  the  matter  held  in  force;  and 

(5)  Correct  the  listing  of  effective 
supplements  on  previous  supplements' 
title  pages. 

(d)  Additional  requirements  for 
consolidated  supplements,  (l)the 
consolidated  supplement  shall  provide 
information  for  each  suspension 
proceeding. 

(2)  The  matter  shall  be  amended  and 
reissued  in  the  regular  manner,  except 
as  follows: 

(i)  If  it  is  necessary  to  issue  a 
publication  to  reflect  changes  in  a 
corrected  decision  of  the  Commission, 
the  supplement  shall  be  reissued  and 
explained  with  the  appropriate  changes 
made. 

(ii)  If  the  suspended  matter  is  made 
effective,  canceled,  or  reissued  the 
involved  matter  shall  be  canceled  (in  the 
regular  manner)  in  the  same  supplement 
as  the  change  or  reissue  of  the 
suspended  matter. 

(iii)  If  the  suspended  matter  becomes 
effective  because  of  the  expiration  of  the 
suspension  or  postponement  period,  the 
explanatory  matter  shall  be  canceled  (in 
the  regular  manner)  in  the  next  regular 
supplement  to  the  tariff. 

(e)  Additional  requirements  for 
separate  suspension  supplements.  (1) 
Separate  supplements  announcing 
individual  suspensions  to  a  bound  tariff 
shall  be  canceled  by  the — 

(i)  Supplement  containing  the  change 
or  reissue  of  the  suspended  matter;  or 

(ii)  By  the  next  regular  supplement  if 
the  suspended  matter  becomes  effective 
because  of  the  expiration  of  the 
suspension  of  postponement  period. 

(2)  Separate  supplements  announcing 
individual  suspensions  to  a  looseleaf 
tariff  shall  be  canceled  by  reissuing  the 
check  sheet  with  an  effective  date 
concurrent  with  the  change  or  reissue. 

(3)  Suspension  information  may  not  be 
canceled  in  full  unless  all  of  the 
involved  matter  under  suspension  is 
canceled,  becomes  effective  or  is 
reissued. 

(f)  Extension  of  suspension  period.  If 
the  Commission  extends  the  suspensiwi 
period,  the  suspension  notice  shall  be 
republished,  canceling  the  first  notice, 
and  the  statements  adapted  to  the  new 
action  taken,  with  reference  to  the  facts 
of  the  first  suspension.  Subsequent 
handling  of  the  matter  shall  proceed  as 
prescribed  for  suspension  matters  in  this 
section. 

(g)  Suspended  matter  reissued  prior  to 
notice.  If  suspended  matter  has  been 
reissued  prior  to  the  filing  of  the 
explanatory  notice,  the  notice  shall 
cancel  (by  statement)  the  reissued 


matter.  The  cancellation  statement  shall 
have  the  same  effective  date  as  the 
reissued  matter. 

(h)  Changed  suspended  matter.  If 
suspended  matter  has  been  changed 
prior  to  the  filing  of  a  suspension  notice, 
the  matter  shall  be  republished  in  the 
regular  manner  to  remove  any  violation 
of  the  suspension  decision,  as  provided 
in  paragraph  (i)  of  this  section.  Also  see 
paragraph  (k)  of  this  section. 

(i)  Reissuing  suspended  matter  after 
notice.  (1)  If  a  suspension  notice  has 
been  filed,  the  matter  under  suspension 
and  the  matter  held  in  force  by  reason  of 
the  suspension  may  be  reissued  (without 
change)  in  the  regular  manner  provided 
the  explanatory  notice  is  brought 
forward  from  the  suspension 
supplement. 

(2)  If  suspended  matter  or  matter  held 
in  force  is  reissued,  the  publication  shall 
be  made  in  a  manner  that  insures  that  if 
the  suspension  or  postponement  period 
ends,  the  matter  held  in  force  is 
canceled  or  superseded  by  the 
effectiveness  of  the  suspended  matter. 

(3)  Original  tariffs  or  supplements 
containing  reissued  suspended  matter 
shall  identify  the  suspended  matter. 

(j)  Postponement  of  suspended  matter 
(1)  A  postponement  notice  may  be  filed 
at  any  time  on  1  day's  notice  during  the 
suspension  period,  provided — 

(i)  It  becomes  effective  prior  to  the 
end  of  the  suspension  period; 

(ii)  It  states  that  the  postponed  matter 
may  not  be  used  during  the 
postponement  period;  and 

(iii)  The  specific  date  to  which  the 
matter  is  postponed  is  shown,  or  the 
statement  "postponed  until  this  notice  is 
canceled",  is  shown. 

(2)  Suspended  matter  postponed  to  a 
specific  date  may  be  further  postponed 
if  done  prior  to  the  end  of  the  previous 
postponement  period,  and  the  previous 
notice  is  canceled. 

(3)  The  postponement  notice  may  be 
canceled  at  any  time  after  the  end  of  the 
suspension  period. 

(k)  Changes  and  cancellation  during 
the  suspension  period.  Suspended 
matter  or  matter  held  in  force  may  be 
changed  or  canceled  during  the 
suspension  period,  as  follows: 

(1)  Suspended  matter  may  be 
canceled  in  whole  or  in  part  on  1  day's 
notice  if — 

(i)  The  cancellation  is  to  become 
effective  prior  to  the  end  of  the 
suspension  (or  postponement)  period,  or 
the  effective  date  of  a  final  decision  in 
the  proceeding,  whichever  is  earlier  and 

(ii)  At  the  time  of  filing,  all  parties  of 
record  and  the  Office  of  Proceedings, 
Interstate  Commerce  Commission. 
Washington,  DC  20423,  shall  be  notified 


38634 


Federal  Register  /  Vol.  49,  No.  191  /  Monday.  October  1.  1984  /  Rules  and  Regulations 


(with  reference  to  the  involved  docket 
number)  of  the  tariff  pubiication(s)  ami 
its  effective  date.  The  notice  to  the 
Office  of  Proceedings  shall  certify  that 
the  parties  of  record  have  been  notified. 
and  a  copy  of  that  notice  (if  m  wntinn) 
shall  be  sent  with  the  tariff  publii.rilinns 
submitted  for  official  filin)^ 

(2)  When  suspended  matter  is 
canceled,  it  may  not  be  republished  to 
become  effective  on  less  than  statutory 
notice,  absent  special  permission. 

(3)  The  matter  held  in  force  shall  be 
republished  (without  chanjje)  in  the 
same  publication  containing,  and 
concurrently  with,  the  cancellation  of 
the  suspended  matter  if  the  matter  held 
in  force — 

(i)  Is  in  the  same  tariff  as  the 
suspended  matter  and  was  to  be 
specifically  canceled  by  it:  or 

(ii)  Is  in  a  prior  issue  of  the  tariff 
containing  the  suspended  matter. 

(4)  Cancellation  of  suspended  matter 
in  a  bound  tariff  shall  be  made  in  a 
supplement.  Cancellation  of  suspended 
matter  in  a  looseleaf  tariff  shall  be  made 
by  looseleaf  page  amendment,  unless 
the  tariff  only  contains  the  suspended 
matter,  then  cancellation  shall  be  made 
by  supplement.  If  a  tariff  contains  only 
the  suspended  matter  (or  if  the 
suspended  matter  is  a  conversion 
supplement),  the  cancellation  may  be 
made  by  publishing  a  notice  of 
cancellation  in  the  supplement,  and 
either  bringing  forward  the  matter  held 
in  force,  or  referring  to  its  location. 

(5)  Postponement  provisions  shall  be 
canceled  concurrently  with,  and  on  the 
same  notice  as,  the  cancellation  of  the 
suspended  matter.  The  postponement 
provisions  shall  be  canceled  in  the  same 
supplement  as  the  cancellation  of  the 
suspended  matter,  or.  if  cancellation  (if 
the  suspended  matter  is  by  looseleaf 
page  amendment,  by  the  check  sheet 

(1)  Commission  vacates  suspension  or 
finds  suspended  matter  luslified  (1)  If 
the  Commission  vacates  a  suspension  or 
finds  the  matter  justified,  the  suspended 
matter  may  be  made  effective  on  1  days 
notice,  but  not  earlier  than  the  effective 
date  of  the  Commission's  decision. 

(2)  Suspended  matter  m  a  bound  tariff. 
or  nonreissued  suspended  matter  in  a 
looseleaf  tariff,  may  only  be  made 
effective  by  publishing  a  notice  in  a 
supplement  to  the  tariff.  Reissued 
suspended  matter  in  a  looseleaf  tariff 
may  only  be  made  effective  by 
publishing  a  notice  on  a  reissue  of  the 
involved  page(s).  The  notice  shall 
idenbfy  the  suspended  matter,  state  the 
effective  date,  and  cancel  any 
postponement  notice.  If  the  suspended 
matter  was  to  specifically  cancel  the 
matter  held  in  force  in  the  same  tariff,  or 
the  matter  held  in  force  was  to  have 


expired,  the  matter  held  in  force  shall  be 
specifically  canceled  with  the  same 
effective  date  and  on  the  same  notice 

(3)  If  a  new  tariff  had  provided  for 
cancellation  of  another  tariff,  but  that 
cancellation  was  nullified  because  of 
the  suspension,  the  other  tariff  shall  be 

(  anceled  by  a  statement  in  a  supplement 
to  ihe  new  tariff.  Otherwise,  if  a  tariff 
contains  only  matter  held  in  force  by  the 
suspension  and  the  matter  is  required  to 
be  canceled,  the  (  ancellation  of  Ihe 
tariff  shall  be  made  by  supplen'ent  to 
that  tariff. 

(4)  Changes  or  additions  to  a  tariff 
containing  matter  held  in  force  because 
of  the  entire  suspension  of  another  tariff 
ni.iy  be  brought  forward  without  change 
into  the  other  tariff.  The  publication 
shall  be  by  supplement  to  a  bound  tariff 
and  by  looseleaf  page  amendment  to  a 
looseleaf  tariff.  If  this  is  done,  the  t.iriff 
containing  the  matter  held  in  force  shall 
be  concurrently  canceled  by 
supplement. 

(m)  Suspended  matter  ordered 
canceled.  If  suspended  matter  is  ordered 
canceled,  the  cancellation  may  be  made 
on  1  day's  notice,  unless  otherwise 
ordered. 

(n)  Tariff  amendments  required  or 
permitted  to  be  filed  and  matter  held  in 
force  under  the  authority  of  this  section 
are.  for  the  life  of  the  tariff,  exempt  from 
the  provisions  of  this  part  pertaining  to 
the  volume  of  effective  supplements  or 
looseleaf  page  amendments, 

(o)  Reference  to  Commission 
suspension  decisions  Publications 
issued  under  authority  of  this  section 
shall  refer  to  this  section  and  to  the 
investigation  and  suspension  docket 
number. 

(p)  Court  orders.  Restraining  orders, 
injunctions,  enjoinders.  or  other  court 
orders  having  the  effect  of  suspending 
the  operation  of  tariff  provisions  shall, 
to  the  extent  possible,  be  reflected  in 
tariffs  in  the  same  manner  as  suspension 
decisions. 

§  1 3 1 2.22    Rates  or  other  provisions 
prescribed  by  the  Commission. 

If  the  Commission  requires 
publication  of  certain  rates  or 
provisions,  a  carrier-  or  agent  shall — 

(a I  Publish  the  rate  or  provisions  on 
statutory  notice,  unless  otherwise 
specifically  authorized,  with  reference  in 
the  tariff  publication  to  the  decision  in 
the  manner  required  by  this  part; 

(b)  Notify  the  Commission  when  the 
decision  has  been  complied  with, 
referring  to  the  docket  number  of  the 
decision  (the  volume  and  page  number 
of  any  printed  Commission  reports  shall 
also  be  shown):  and 

(c)  Identify,  in  the  notice  of 
compliance,  the  item,  page,  supplement 


and  tariff  where  the  complying 
provisions  are  published. 

§1312.23    Expiration  dates. 

(a)  How  and  inhere  expiration  dates 
are  to  be  shown.  (1)  An  original  tariff  or 
a  supplement  may  be  shown  to  expire 
by  placing  the  following  on  the  title 
page:  "This  tariff  [supplement!  expires 
with  [here  show  date]  unless  sooner 
canceled,  changed,  or  extended." 

(2)  An  expiration  date  of  an  original 
tariff  or  a  prior  supplement  may  be 
added  or  changed  in  a  supplement  by 
providing  an  explanatory  statement  on 
the  title  page.  If  the  supplement  is 
reissued,  the  amended  or  added 
expiration  date  statement  shall  be 
reissued  in  the  regular  manner. 

(3)  An  item  or  other  part  of  a  tariff 
may  be  shown  to  expire  by  publishing 
the  following  statement  within  the  item: 
'Expires  (here  show  date)." 

(4)  Matter  may  also  be  shown  to 
expire  by  referencing  it  with  a  reference 
mark  which  shall  be  explained  as 
"Subject  to  the  expiration  date  shown  in 
item  (here  show  expiration  date  item 
number)."  The  expiration  date  item, 
res(!rved  for  this  purpose  only,  shall 
identify  the  matter  referred  to  and  show 
the  expiration  dates. 

(b)  Extension  of  expiration  dates.  An 
expiration  date  may  be  canceled  or 
extended  to  a  later  date.  However,  the 
extension  may  not  be  made  effective 
after  the  expiration  date.  Also  see 

§  1312  39. 

§  1312.24    Tariffs  listing  carriers'  operating 
auttiority  applicable  to  motor  carriers  of 
property. 

(a)  A  separate  tariff  containing  a 
description  of  carriers'  operating 
authorities  (a  "scope"  tariff)  may  be 
filed.  A  "scope  tariff  shall  contain  a 
statement  explaining  that  Ihe 
application  of  rates  and  provisions  in 
tariffs  governed  by  it  is  limited  to  the 
extent  of  the  carrier's  operating 
authority  published  in  the  "scope"  tariff. 

(b)  A  description  of  the  carrier's 
operating  authority  may  not  be  used  as 
a  substitute  for  describing  commodities 
or  territories  for  rate  application, 

(c)  If  rate  tariffs  are  governed  by  more 
than  one  scope  tariff,  each  scope  tariff 
shall  be  referred  to  in  the  rate  tariff  as  a 
governing  publication. 

(d)  A  scope  tariff  may  be  combined 
with  a  participating  carrier  tariff,  a  rate 
basis  tariff,  and/or  a  rules  tariff. 

§  1312.2S    Participating  carrier  tariffs. 

(a )  Separate  tariffs  may  be  filed  by 
agents.  (1)  An  alphabetical  list  of 
carriers  participating  in  agent's  tariffs, 
along  with  a  description  of  the 
underlying  tariffs,  may  be  filed  in  a 
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separate  tariff  (not  a  rate  tariff).  The 
title  page  of  the  participating  carrier 
tariff  shall  state  that  it  applies  only  in 
connection  with  tariffs  referring  to  it.  If 
the  tariff  governs  tariffs  issued  jointly  by 
two  or  more  agents,  it  shall  be  a  joint 
issue  (see  §  1312.11). 

(2)  Except  for  statements  explaining 
the  extent  of  carriers'  participation  in 
governed  tariffs  (for  example,  only  for 
locid  hauls  or  only  for  joint  hauls)  the 
tariff  may  not  contain  provisions 
governing  rate  application. 

(b)  List  of  carriers.  (1)  The  list  of 
participating  carriers  shall  be 
constructed  in  the  manner  required  by 
this  part.  Carriers'  code  designations 
may  be  shown  directly  with  the  carriers' 
names. 

(2)  All  governed  tariffs  in  which  a 
carrier  participates  shall  be  referred  to 
by  ICC  designation  directly  with  the 
carrier's  name.  The  participation  of  all 
carriers  in  the  participating  carrier  tariff 
may  be  provided  by  a  statement,  rather 
than  listing  the  tariff  designation 
directly  with  the  carriers'  name. 

(c)  List  of  tariffs.  An  agent's 
participating  carrier  tariff  shall  contain 
a  current  and  correct  list  of  its  tari^'s, 
including  those  which  contain  their  own 
list  of  participating  carriers  or  which  are 
issued  jointly  with  another  agent(s).  If 
the  participating  carrier  tariff  is  a  joint 
issue,  only  the  tariffs  of  the  principal 
agent  need  be  listed.  The  tariffs  shall  be 
listed  in  numerical  order  by  ICC 
designation,  with  a  separate  section  for 
each  agent  if  joint  issues  are  involved. 
Each  tariff  listed  shall  be  described  so 
that  its  general  application  may  be 
determined  without  examining  the  tariff 
itself. 

(d)  Cancellation  of  participating 
carriers.  (1)  Except  as  provided  in 
paragraph  (f)  of  this  section,  when  a 
carrier's  participation  in  a  participating 
carrier  tariff  or  governed  tariff  is 
canceled,  all  reference  to  the  carrier  in 
the  involved  tariff(s)  shall  be  canceled. 

(2)  The  cancellation  may  be 
accomplished  either  by — 

(i)  Amending  all  matter  to  eliminate 
reference  to  the  carrier  or 

(ii)  Publishing  a  blanket  cancellation 
notice. 

The  blanket  cancellation  shall  be 
published  in  the  participating  carrier 
tariff  and  shall  be  referred  to  in  the 
cancellation  of  the  carrier's  name.  A 
provision  referring  to  the  canceled 
carrier  may  not  be  republished  without 
concurrent  cancellation  of  the  reference 
to  that  carrier  and  all  matter  shall  be 
amended  as  soon  as  possible. 

(.3)(i)  In  a  bound  tariff  the  canceled 
carrier's  name  (and  reference  to  the 
blanket  cancellation  notice,  if  used) 
shall  be  carried  forward  as  reissued 


matter  in  the  list  of  participating 
carriers. 

(ii)  In  a  looseleaf  tariff,  the  carrier'.s 
name  (and  reference  to  the  blanket 
cancellation  notice,  if  used)  and  the  date 
the  cancellation  became  effective  shall 
be  republished  in  successive  issues  of 
the  list  of  participating  carriers  until  all 
provisions  referring  to  the  carrier  are 
amended. 

(e)  Reinstatement  of  participating 
carriers.  If  a  carrier's  participation  is 
canceled,  and  reinstated  at  a  later  date, 
the  tariff  shall  so  explain.  This 
explanation  shall  be  referred  to  directly 
with  the  reinstated  carrier's  name  until 
the  participating  carrier  tariff  is 
reissued. 

(f)  Adoptions. 

(1)  If  a  carrier  adopts  another  carrier, 
wholly  or  partially,  the  adoption  shall  be 
announced  and  explained  in  the 
participating  carrier  tariff.  This 
announcement  shall  be  continued  in  the 
tariff  and  reissues  until  a  carrier 
adopted  wholly  is  no  longer  referred  to 
in  any  provision  of  the  governed  tariffs, 
and  until  a  carrier  adopted  partially  is 
no  longer  referred  to  in  those  provisions 
in  the  governed  tariff  affected  by  the 
partial  adoption. 

(2)  The  name  of  a  wholly  adopted 
carrier  shall  be  canceled  from  the  list  of 
participating  carriers.  The  name  of  a 
partially  adopted  carrier  may  not  be 
canceled  from  the  list  of  participating 
carriers  unless  its  remaining  rates  and 
provisions  are  not  published  in  the 
agent's  tariff(s).  Reference  to  the 
adoption  and  the  cancellation  shall  be 
continued  until  the  participating  carrier 
tariff  is  reissued. 

(g)  Participating  carrier  tariff  may 
include  other  provisions.  Provisions 
authorized  to  be  published  in  a  routing 
guide,  points  of  service,  and/or  a 
"scope"  tariff,  may  be  published  in  a 
participating  carrier  tariff  provided 
application  of  each  category  is  clear. 

§  1312.26    Rate  basis  tariffs. 

(a)  Separate  tariffs  may  be  filed.  Rate 
groups  or  rate  bases  for  determination 
of  rates  between  points  named  in  the 
rate  tariff  may  be  filed  in  a  separate 
tariff.  The  tariff  may  contain  routing  and 
operating  authority  provisions, 
waybilling  instructions  and  divisions. 
No  tariff  may  be  governed  by  more  than 
two  rate  group  or  rate  basis  tariffs,  one 
for  origin  points  and  one  for  destination 
points. 

(b)  Points  and  rate  group  or  basis  to 
be  listed.  Railroad  basing  tariffs  may  list 
the  location  of  each  station  or  refer  by 
ICC  designation  to  a  station  list  tariff. 
Directly  with  each  point  listed  shall  be 
published  either  its  assigned  rate  group 
or  reference  to  an  item  providing  that 


information.  Exceptions  to  the  rate 
group  may  be  published. 

(c)  Arbitraries  or  differentials. 
Amounts  to  be  added  to  (arbitraries)  or 
subtracted  from  (differentials)  base 
rates  may  be  published  either  directly 
with  each  point  or  in  an  item  referred  to 
directly  with  each  point.  Provisions 
governing  arbitraries  or  differentials 
which  differ  from  those  governing  the 
base  rates  shall  be  referred  to  directly 
with  the  arbitraries  or  differentials  (see 
§  1312.14). 

§  1312.27    Classification,  exceptions,  rules, 
dangerous  articles  and  station  list  tariffs. 

(a)  Classification.  (1)  A  classification 
of  commodities  may  be  published  as  a 
separate  tariff.  The  classification  shall 
list  the  various  commodities  and 
assigned  class  of  each.  Whatever 
organization  is  used  within  the  tariff 
shall  be  clear. 

(2)  Rules  having  general  application 
may  be  published  in  a  classification. 
The  rules  shall  precede  the  itemized  list 
of  articles. 

(3)  The  classification  shall,  if 
applicable,  include  a  statement  that 
exception  exist  and  take  precedence. 

(b)  Exceptions  tariffs.  (1)  Exceptions 
to  the  classification  provisions  may  be 
published  in  a  separate  tariff. 

(2)  Exceptions  tariffs  shall  be 
published  as  required  by  the  rules 
governing  tariff  content  generally.  The 
title  page  shall  contain  the  following 
statement: 

This  tariff  applies  only  in  connection  with 
tariffs  referring  to  it  by  ICC  designation. 

(c)  Rules  tariffs.  Governing  provisions 
may  be  published  in  a  separate  tariff  or 
tariffs  provided  the  application  and  any 
exceptions  are  clearly  explained. 

(d)  Darigerous  articles  tariffs.  The 
Department  of  Transportation's 
regulations  governing  the  acceptance 
and  transportation  of  dangerous  articles 
and  hazardous  materials  may  be 
reproduced  and  filed  in  a  separate  tariff. 

(e)  Participation  in  governing 
publications.  Carriers  participating  in 
tariffs  which  refer  to,  and  are  governed 
by,  separate  tariffs  (classifications, 
exceptions,  rules  etc.),  shall  also 
participate  in  those  governing  separate 
tariffs,  unless  specifically  stated  in  the 
governed  tariffs  that  provisions  in  the 
separate  tariffs  will  not  apply  for  their 
account.  This  does  not  require 
participation  in  local  drayage  tariffs  or 
in  terminal  and  special  services  tariffs 
applicable  only  for  the  issuing  carrier. 
Carriers  participating  in  a  rate  tariff 
solely  to  provide  substituted  service  at 
another  carrier's  option  need  not 
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participate  in  the  governing  tariffs.  See 
S  1312.38. 

(f)  Ust  of  stations  showing  facilities, 
additions  and  abandonments.  (1)  A  tariff 
publicabon  may  be  Rled  containing  a 
list  of  stations  with  the  railroad  location 
of  each,  alphabetically  and 
geographically  arranged  with  index 
numbers,  prepay  requirements,  station 
facilities,  additions  of  stations, 
abandonments  of  stations,  changes  in 
names  of  stations,  and  restrictions  as  to 
acceptance  and  delivery  of  freight.  No 
rates  or  charges  and  no  matter  that  will 
in  any  way  increase  or  decrease  the  rate 
or  charge  in  tariffs  making  reference  to 
this  publication  may  be  shown.  Changes 
in  the  tariff  may  be  made  on  not  less 
than  1  day's  notice,  except  that 
announcement  of  the  restrictions  as  to 
the  acceptance  or  delivery  of  freight 
shall  be  made  effective  on  not  less  than 
statutory  notice. 

(2)  Changes  made  on  less  than 
statutory  notice  under  the  authority  of 
this  paragraph  shall  state  that  they  are 
so  made. 

(3)  Rate  tariffs  that  are  to  be  governed 
by  the  separate  tariff  publication  shall 
so  state,  and  their  application  clenrly 
explained. 

(4)  When  a  station  has  been 
abandoned  as  of  a  date  specified  m  the 
tariff  authorized  by  this  section,  the 
rates  from  or  to  the  station  are 
inapplicable  and  shall  be  eliminated  in 
the  next  amendment  of  the  rate  tariffs. 
When  the  elimination  is  made  by 
supplement,  the  following  notation  sh.ill 
be  used. 


Eliminate 


sidlion  dbdmlnnfti   F"nr 

effective  dale  see  |the  gnvern:nK  Idriff  issued 
under  this  nile|. 

This  notation  must  be  continued  in 
connection  with  the  name  of  the  statKin 
as  long  as  the  tariff  remains  effective. 
and  indicated  as  a  reissue  from  the 
supplement  in  which  it  was  first 
published,  but  without  stating  the 
effective  date  of  the  supplement. 

S  1312.^8    Accessorial,  terminal  and  ottier 


(a)  General  rules.  Carriers  or  their 
agents  shall  publish  and  file  with  the 
Commission  all  rules  and  charges 
governing  accessonal  services,  terminal 
services,  allowances,  absorptions,  and 
other  practices  or  privileges.  The  rules 
shall  be  published  in  clear  terms,  .tnd 
the  rate,  if  any,  shall  be  stated 
separately.  The  amount  of  the  charses 
shall  be  included  or  be  readily 
ascertainable  if  the  earner  is  acting  as 
collection  agent  for  a  third  party  or  is 
advancing  payment,  e.g.,  as  for  tolls. 
ferry  charges,  and  special  permits 


(b)  Method  of  publication.  (1)  Rules 
and  charges  referred  to  in  paragraph  (a) 
of  this  section  may  be  published  either 

in — 

(i)  The  line-haul  rate  tariff; 

(li)  Separate  tariffs  which  are  referred 
to  in  the  rale  tariff  by  specific  ICC 
designation;  or 

(ill)  Separate  tariffs  combined  with  a 
clause  m  the  rate  tariff  which  identifies 
the  services  offered  in  connection  with 
the  rate  and  indicates  that  other  tariffs 
of  the  carrier  contain  the  application 
charges. 

(2)  A  rate  tariff  issued  in  a  carrier's 
name  may  refer  to  their  agent's  terminal 
services  tariffs  as  well  as  its  own, 
provided  application  of  the  v.ir'ous 
tariffs  is  clear. 

(c|  Pickup  and  delivery  service.  (1 )  All 
carriers  of  property  shall,  as 
appropriate,  specify  whether  rates 
include  pickup  and  delivery  and,  if  so. 
the  relevant  geographic  area,  and 
governing  conditions. 

(2)  If  pickup  and  delivery  service  is 
p»:rformed  beyond  the  limits  of  the  point 
at  which  the  rate  applies,  the  larger  area 
shall  be  described  in  the  rate  tariff 

(,3)  The  following  applies  only  to 
motor  common  carritTS  of  property. 

(i)  Rates  from  or  to  locations  which 
are  not  generally  recognized  as 
commercial  locations  shall  not  differ 
from  the  rates  applicable  to  a 
commercial  location  if  the 
transportation  conditions  are  the  same. 

(iij  Before  attempting  delivery  to  a 
non-commercial  location,  the  carrier  and 
consignor  or  consignee  shall  arrange  a 
mutually  agreeable  date  and 
approximate  time  for  delivery  The 
arrangement  for  delivery  may  he 
accomplished  by  a  consignor's  notation 
on  the  bill  of  lading,  or  by  oral  or 
written  agreement  between  the  earner 
and  the  consignee.  No  (harges  may  be 
assessed  for  the  initial  arrangement  for 
delivery. 

(ill)  If  for  reasons  attrihutrihle  to  the 
consignee,  the  carrier  is  unable  to 
ai:complish  delivery  in  accordance  with 
arr.ingements  made  as  provided  in 
paragraph  ((  |(')||ii)  of  this  section,  a  new 
delivery  date  and  approximate  time 
shall  be  agreed  upon,  and  upon 
redelivery  under  this  subparagraph,  a 
reasonable  charge  may  be  assessed  to 
cover  the  costs  of  the  original 
scheduling,  rescheduling  anci  redelivery 

|e)  Switching  charges.  (This 
paragraph  applies  only  for  railroads  )  (1 ) 
Carriers  performing  switching  service  on 
interstate  shipments  shall  file  a  tariff  or 
tariffs  containing  their  charges  for  that 
service.  The  switching  tariff  shall  name 
the  stations,  warehouses,  teams  or 
industrial  tracks,  or  other  points  at 
which  shipments  will  be  received  or 


delivered  within  the  switching  limits,  or 
shall  otherwise  clearly  define  the 
switching  limits.  Charges  may  be 
published  in  more  than  one  tariff, 
provided  application  of  each  is  clear. 
The  tariff  shall  explain  the  amount  to  be 
paid  by  the  shipper  and  the  amount  to 
be  absorbed,  as  applicable. 

(2)  Absorption  provisions  shall  be 
published  in  a  rate,  switching  or 
absorption  tariff  of  the  line  haul  carrier 
and  all  provisions  on  the  same  tariff 
shall  be  published  only  in  one  tariff, 
except  as  provided  in  paragraph  (e)(4)  of 
this  section. 

(3)  The  carrier  whose  charges  are 
absorbed  and  the  amount  absorbed 
shall  be  stated.  If  charges  are  partially 
absorbed,  the  rate  tariff  shall  state  that 
the  unabsorbed  charges  will  be  in 
addition  to  the  line  haul  charges. 

(4)  If  absorption  provisions  are 
published  in  a  switching  or  absorption 
tariff,  exceptions  to  those  provisifins 
may  be  published  in  rate  tariff.  If 
published,  the  exception  and  the  general 
absorption  provision  shall  each  state 
that  the  provisions  in  the  rate  tariff  are 
exceptions  to,  and  apply  in  place  of  the 
general  absorption  provisions  The 
exceptions  provisions  need  not  name 
the  carrier  whose  charges  are  absorbed. 

§  1312.29    Rates  and  liability  based  on 
value  provisions. 

Released  rate  provisions  established 
in  accordance  with  49  U.S.C.  10730  shall 
be  published  in  the  same  tariff  as  the 
matter  they  govern.  The  tariff  shall,  to 
the  extent  required  hv  st.itute  refer 
specifically  to  an  arlmn  of  the 
Commission. 

§  1312.30     Distance  rates. 

(a)  Distance  ruti's  may  be  (tied. 
Distance  or  mileage  (hereafter  referred 
to  as  distance)  closs  rr  cf)mmodity  rates 
may  be  filed. 

(b)  Method  of  shnwin^  distances. 
Distance  rates  mav  be  published  to 
apply  per  vehicle  p^r  mile,  or  other  unit 
per  mile,  or  by  eslaMi^hin«  a  rate  table 
or  segment  showing:  a  scale  of  distances 
for  which  charges  w:!I  be  applied.  If  the 
1, liter  method  is  used,  a  rate  shall  be 
provided  for  each  di-^iance.  Each  State 
or  area  covered  by  the  application  of  the 
rates  shall  be  listed  The  listing  may  be 
brief  but  informative  .is  to  the  territorial 
coverage 

(c)  Determination  of  distances   (1)  A 
tariff  containing  dis'an(,e  rates  shall 
contain  provisions  for  the  determination 
of  distances  by — 

(i)  Publishing  the  distances  between 
all  locations  covered  by  the  distance 
rates  in  the  tariff; 
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(ii)  Referring  to  a  map(s)  attached  to 
the  tarifT;  or 
[iii]  Referring  to  a'distance  &uide(s). 

(2)  If  maps  are  referred  to,  the  rate 
tariFT  shall  include  a  rule  specifying  the 
manner  in  which  distances  are  obtained 
from  maps.  The  rule  shall  include  a 
definite  means  for  determining  distances 
between  all  locations  within  the 
territorial  coverage  of  the  rates, 
regardless  of  whether  or  not  all  the 
locations  are  shown  on  the  map  and 
regardless  of  whether  or  not  actual 
distances  are  shown  between  all 
locations. 

(3)  When  a  map  to  a  tariff  is 
superseded  by  another,  the  new  map 
shall  be  attached  to  and  made  a  part  of 
a  supplement  to  a  bound  tariff,  or  a 
looseleaf  page  to  a  looseleaf  tariff, 
which  shall  specifically  cancel  the  old 
map  and  give  effect  to  the  new. 

(4)  Except  as  provided  in 

§  1312.13(e)(2),  only  distance  guides 
officially  on  file  with  the  Commission 
may  be  referred  to.  More  than  one  may 
be  referred  to  provided  the  rate  tariff 
clearly  specifies  the  circumstances 
under  which  each  guide  will  apply.  An 
agent's  tariff  may  refer  to  another 
agent's  distance  guide. 

(5)  Distance  guides  shall  provide 
(iislance  tables  or  combinations  of 
tables  and  maps.  Tables  shall  provide 
spt^cific  distances  between  a  substantial 
number  of  the  points  and  be  shown  as 
having  precedence  over  the  distances 
determined  by  the  use  of  maps.  Each 
^uide  shall  provide  rules  stating  its 
application.  The  rules  shall  include  a 
means  for  determining  distances 
between  all  locations  within  the 
territorial  coverage  of  the  guide, 
regardless  of  whether  all  the  locations 
are  shown  in  the  guide  or  whether 
distances  are  shown  between  all 
locations.  If  distances  between  certain 
points  or  areas  are  to  be  determined 
only  through  a  certain  gateway  or 
interchange  point,  those  points  or  areas 
and  the  gateway  or  interchange  point 
shall  be  identified.  Distance  guides  may 
exceed  the  maximum  size  limitations 
imposed  by  §  1312.3  but  may  not  exceed 
14'2  by  17V«  inches  in  size. 

(6)  Railroad  distance  rate  tariffs  or 
distance  guides  shall  also  provide: 

(i)  A  list  of  the  points  between  which 
the  rates  apply; 

(ii)  The  shortest  distances  between 
those  points; 

(iii)  An  indication  of  which  of  those 
points  are  junction  points  where  tragic 
may  be  interchanged  without  transfer  of 
the  lading;  and 

(iv)  The  names  of  the  connecting 
carriers  at  each  of  those  junctions. 

(7)  A  rail  carrier  or  its  agent  may  Hie  a 
separate  tariff  containing  the 


information  required  by  paragraph  (c)(6) 
of  this  section  to  govern  local  rates.  The 
distances  shall  be  shown — 

(i)  Form  each  point  to  each  point; 

(ii)  Form  each  point  to  each  junction 
point;  or 

(iii)  Form  each  junction  point  to  each 
other  junction  point  and  from  each  point 
to  the  nearest  junction  point  in  each 
direction. 

(8)  An  agent  may  file  a  separate  tariff 
to  govern  joint  rail  rates.  The  distances 
shall  be  shown  from  each  junction  point 
to  each  other  junction  point  and  from 
each  point  to  the  nearest  junction  point 
in  each  direction.  The  latter  distances 
need  not  be  shown  if  the  rate  tariff 
refers  to  local  distance  tariffs  of  each 
carrier  which  contain  the  distances. 

§  1312.^1    Commodity  rat««  determined  by 
the  use  of  rate  base  numbers. 

This  rule  applies  only  for  common 
carriers  of  property.  "Column 
commodity  rates"  or  "commodity  rate 
column"  shall  be  the  terms  used  in 
captions  for,  and  references  to, 
commodity  rates  determined  by  use  of 
rate  base  numbers  or  other  basing 
systems.  The  basing  system  shall  be  in 
the  same  or  other  tariffs. 

§  1312.32    Application  of  rates  from  or  to 
Intermediate  points. 

This  section  does  not  apply  to  freight 
forwarders,  pipelines,  contract  carriers. 
or  on  irregular  route  motor  common 
carrier  authority. 

(a)  Intermediate  application  of  rates. 
Tariffs  may  publish  appropriate  rules  to 
provide  for  the  application  of  rates  from 
or  to  points  located  between  origins  and 
destinations  from  or  to  which  the  rates 
apply. 

(bj  Rules  must  be  complete.  The  rules 
must  be  clear  and  complete.  The  rules 
shall  give  consideration  to  situations 
where  branch  or  diverging  routes  or 
points  are  involved.  The  rules  shall  also 
specifically  provide  for  the  application 
or  nonapplication  of  effective  rates 
specifically  applying  from  or  to  the 
intermediate  points. 

(c)  Intermediate  point  rules  to  be 
published  in  connection  with  regular- 
route  authority.  A  statement  shall  be 
published  indicating  under  what 
circumstances,  if  any,  the  rules  will 
apply  for  off-route  points,  and  for  points 
located  on  either  side  of  the  highway 
which  may  be  served  under  the  implied 
authority  of  the  carrier's  certificate. 

S  1312.33  Class  rates  from  or  to  unnamed 
points  applicable  only  to  motor  carriers  of 
property. 

(a)  Class  tariffs  shall  provide  class 
rates  for  all  points  within  the  territorial 
coverage  of  the  tari^  which  the 
participating  carriers  are  authorized  to 


serve;  and  which  are  shown  on  official 
State  maps  or  equivalent  commercial 
maps. 

(b)  If  the  clasa-rate  intermediate  rule 
is  not  used  or  will  not  cover  all  unnamed 
points  a  carrier  may  serve,  a  rule 
describing  how  to  compute  rates  on 
unnamed  points  may  be  published. 
Application  of  the  various  rules,  if  more 
than  one  is  used,  shal)  be  clear. 

§  1312.34    Continuous  service  rates 
spfHicable  to  passenger  carriers. 

(a)  Rates  may  be  filed  which  are 
published  to  apply  when  carrier's 
equipment  is  used  exclusively  by  and  in 
the  continuous  service  of  a  single 
shipper  during  a  specified  period  of 
time.  All  necessary  definitions  and 
conditions  shall  be  provided. 

(b)  If  other  than  regulated,  interstate 
traffic  is  used  to  meet  the  continuous 
use  requirements,  the  tariff  shall  so  state 
and  explain  all  requirements. 

(c)  Continuous  service  periods  may 
not  begin  prior  to  the  effective  date  of 
the  tariff. 

(d)  The  tariff  shall  provide  for  other 
charges  if  the  continuous  service 
conditions  are  not  met.  Provisions  may 
be  published  for  the  execution  of  an 
indemnity  bond  to  guarantee  payment.  If 
charges  are  required  to  be  collected  for 

a  deficit  in  the  minimum  charge  or  for 
any  time  during  the  period  the 
equipment  is  not  used,  it  shall  be  clear 
what  rate  is  to  apply  on  the  deficit  or 
nonuse.  Consideration  shall  also  be 
given  as  to  whether  the  deficit  or  the 
nonuse  rate  will  change  (e.g.,  through 
general  increase)  during  the  period. 

(e)  The  tariff  shall  provide  that  the 
carriers  will  keep  complete  and  accurate 
records  of  the  movements,  that  the 
information  in  these  records  will  be 
available  to  the  shipper  and  where  and 
when  it  will  be  available. 

(f)  The  tariff  shall  state  whether  and 
how  the  rates  or  conditions  will  be 
revised  and  the  procedure  to  use  due  to 
disabilities  such  as  strikes,  breakdown 
of  equipment,  fire,  etc.,  identifying  the 
disabilities  and  indicating  the  rate  or 
condition  revisions. 

(g)  Provisions  may  be  published 
permitting  discontinuance  during  the 
period  for  specified  reasons.  The 
provisions  shall  clearly  stale  any 
penalty  charge  and  the  amount  to  be 
assessed  for  the  discontinuance 
privilege. 

(h)  Retroactive  application  of  tariff 
amendments  is  not  permitted. 

§  1 3 1 2.35    Time-volume  rates  applicable  to 
passenger  carriers. 

(a)  Rates  may  be  filed  which  are 
published  to  apply  only  when  a  specific 
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quantity  of  freight  is  shipped  by  a 
consignor  or  received  by  a  consignee 
during  a  specified  period  of  time.  All 
necessary  definitions  and  conditions 
shall  be  provided. 

(b)  If  other  than  regulated  interstate 
traffic  is  used  to  meet  the  time-volume 
service  requirements,  the  tariff  shall  so 
state  and  explain  all  requirements. 

(c)  Time/volume  periods  may  not 
begin  prior  to  the  effective  dale  of  the 
tariff. 

(d)  The  tariff  shall  provide  for  other 
charges  if  the  time/volume  conditions 
are  not  met.  Provisions  may  be 
published  for  the  execution  of  an 
indemnity  bond  to  guarantee  payment  If 
the  tariff  provides  for  the  collection  of 
charges  on  a  deficit,  consideration  shall 
also  be  given  as  to  whether  the  deficit 
rate  will  change  (e.g..  through  general 
increase)  during  the  period.  If  charges 
are  required  to  be  collected  for  any 
deficit  in  weight  between  the  actual 
weight  of  a  particular  shipment  and  the 
minimum  weight  on  which  charges  for 
that  shipment  are  assessed  as  the 
volume  shipments  move,  the  tanff  shall 
so  provide. 

(e)  The  tariff  shall  provide  that  the 
carrierfs)  will  keep  complete  and 
accurate  records  of  the  movements,  that 
the  information  will  be  available  to  the 
shipper  and  where  and  when  it  will  be 
available. 

(f)  The  tariff  shall  state  whether  and 
how  the  minimum  quantity  requirements 
will  be  reduced  and  the  procedure  to  use 
due  to  disabilities  such  as  strikes. 
breakdown  of  equipment,  fire,  etc., 
identifying  the  disabilities  and 
indicating  the  rate  or  condition 
revisions. 

(g)  Provision  may  be  published 
permitting  discontinuance  for  specified 
reasons.  The  provisions  shall  clearly 
state  any  penalty  charge  and  the  amount 
to  be  assessed  for  the  discontinuance 
privilege. 

(h)  Retroactive  application  of  tariff 
amendments  is  not  permitted 

J  1312.36    Seasonal  water  rates. 

(a)  Discontinuance  and  restoration  of 
service.  If  tariffs  contain  rates 
applicable  to  water  routes  which  are 
seasonally  closed  to  navigation,  they 
shall  contain  provisions  governing  the 
discontinuance  and  restoration  of 
service. 

(b)  Title  page  notation.  The  title  page 
of  the  tariff  shall  briefiy  state  the  service 
limitations  and  refer,  if  necessary,  to 
specific  provisions. 

(c)  Supplements  announcing 
discontinuance  of  service.  Only  one 
supplement  announcing  discontinuance 
of  transportation  service  may  be 
effective  at  one  time.  The  supplement 


may  be  filed  to  a  bound  or  looseleaf 
tariff  without  regard  to  the  supplement 
limits  of  this  part,  and  may  be  filed  on  1 
day's  notice. 

(d)  Reissues.  If  a  tariff  discontinuing 
service  as  uf  a  specific  date  becomes 
effective  after  the  actual  date  service 
was  discontinued,  the  tariff  shall  so 
state,  refer  to  the  prior  supplement  and 
ICC  tanff  designation,  and  state  that  a 
further  supplement  announcing 
discontinuance  of  service  for  that 
season  will  not  be  filed. 

§  1312.37    Export  and  Import  traffic  and 
|olnt  rates  witti  ocean  carriers. 

(a)  Definitions.  The  term  "domestic 
carrier"  as  used  in  this  section  means  a 
common  carrier  by  rail,  motor,  water,  or 
freight  forwarder  subject  to  the  Act. 

(b)  Through  routes  and  joint  rates.  A 
domestic  carrier  may  establish  a  through 
route  and  joint  rate  with  a  non-vessel  or 
vessel  operating  ocean  carrier  for  the 
transportation  of  property  between  any 
place  in  the  United  States  and  any  place 
in  a  foreign  country.  Tariffs  naming  the 
through  route  and  joint  rale  shall  be 
filed  with  the  Commission.  The  tariff 
may  be  filed  in  the  name  of  the  ocean 
carrier,  a  conference  of  ocean  earners, 
the  domestic  carrier  or  the  publishing 
agent  of  the  carriers. 

(c)  Tariff  provisions.  (1)  The  tariff 
containing  the  joint  rales  shall,  in 
addition  to  complying  with  all  of  the 
other  requirements  of  this  part,  include 
the  division  or  rate  to  be  received  by  the 
domestic  carrier  for  its  share  of  the 
revenue  covering  a  through  shipment  or 
aggregate  of  shipments  under  the  tanff. 

(2)  A  tariff  filed  in  the  name  of  a 
conference  need  not  show  "Agent"  after 
the  name  of  the  conference  unless  the 
conference  publishes  as  an  agent. 

(3)  "Cargo.  N.O.S."  may  be  used  as  a 
commodity  description  provided  the 
term  is  clearly  defined  in  the  tariff. 

(d)  Changes  on  less  then  statutory 
notice.  (1)  The  following  changes  may 
be  published  by  amendment  to  the  tariff 
to  be  effective  on  a  specified  date  not 
prior  to  the  date  filed  with  the 
Commission,  provided  the  division  or 
rate  accruing  lo  the  domestic  earner  or  a 
provision  governing  or  affecting  that 
division  or  rate  does  not  change: 

(i)  A  change  in  a  published  rate  or 
other  provision  which  results  in 
rtMJuction  or  in  no  change  in  charges. 
This  inc  ludes  a  change  in  a  rate  which 
results  in  lessening  or  canceling  a 
proposed  (i.e.  published  but  not  yet 
effective)  increase;  and 

(ii)  The  establishment  of  a  rate  on  a 
specific  commodity  not  previously 
named  in  a  tariff  which  results  in  a 
reduction  or  no  change  in  charges. 


(2)  Changes  in  charges  for  terminal 
services,  canal  tolls,  or  other  additional 
charges  may  be  made  effective  upon  a 
specified  date  not  prior  to  the  date  filed 
with  the  Commission,  provided  the 
charges  are  not  under  the  control  of  the 
carrier  or  conference  and  the  agency 
assessing  the  charges  to  the  carrier, 
increases  the  charges  without  notice  or 
without  adequate  notice  to  the  carrier  or 
conference.  If  a  change  occurs  in  the 
division,  rate,  or  charge  accruing  to  the 
domestic  carrier,  the  amendment  shall 
contain  a  statement  explaining  the 
change. 

(e)  Port  combination  bases.  Domestic 
and  ocean  carriers  may  enter  into  joint 
arrangements  and  domestic  carriers 
may  at  the  same  time  maintain  an 
effective  rate  applicable  only  from  and 
to  the  ports,  usable  in  combination  with 
the  ocean  carriers'  independently 
established  rates.  In  the  absence  of  a 
statement  in  tariffs  limiting  the 
application  of  export  or  import  rates,  the 
rates  will  apply.  The  domestic  carriers 
may  also  publish  in  their  tariffs,  as 
information,  the  ocean  carriers'  rates 
that  will  apply  to  or  from  a  foreign 
country  in  connection  with  the  domestic 
carriers'  rates.  When  this  is  done,  the 
ocean  carriers'  rates  are  in  no  manner 
subject  to  the  jurisdiction  of  this 
Commission. 

(f)  Through  export  and  import  hilling. 
When  export  and  import  shipments  are 
forwarded  under  through  billing,  the 
through  bills  of  lading  shall  clearly 
separate  the  liability  of  the  domestic 
carriers  and  the  ocean  carriers.  The 
name  of  the  domestic  carrier  shall 
appear  on  the  face  of  the  bill  of  lading 
when  that  carrier  originates  the 
shipment.  Tariffs  which  provide  for  the 
use  of  a  specified  kind  of  bill  of  lading 
shall  reproduce  all  of  its  terms  and 
conditions. 

§  1312.38    Substitution  of  service. 

Pur.igraphs  (a),  (b),  (c).  and  (d)  of  this 
section  only  apply  to  property  carriers. 
The  provisions  of  this  section  may  not 
be  used  in  connection  with  joint  rates 
and  provisions  for  which  concurrences 
aie  in  effect  unless  they  so  provide. 

(a)  Siihstitiitod senice  may  be 
providi'd.  (1)  If  a  rail,  water,  or  motor 
carrier  (hereafter  referred  to  as  Carrier 
A)  desires  to  have  the  option  to 
suhsMtute  the  services  of  a  carrier  of  a 
different  transportation  mode  (hereafter 
referred  to  as  Carrier  B)  for  part  of  its 
movement  of  a  shipment,  it  may  do  so 
subject  lo  the  requirements  of  this 
section. 

(2)  Either  the  rate  tariff  or  a  governing 
tariff  shall  contain  the  substituted 
service  provisions. 
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(3)  A  separate  tariff  entitled 
"Substituted  Freight  Service  Directory" 
may  be  filed,  governing  the  rate  tariff(8), 
provided  it  contains  only  matter  relating 
to  the  substituted  service. 

(b)  Service  conditions.  Substituted 
service  provisions  may  be  published  if — 

(1)  The  shipment  moves  on  the  bill  of 
lading  that  would  be  used  if  Carrier  A 
was  performing  the  service; 

(2)  Carrier  A  assumes  the 
responsibility  for  the  lading  while  it  is  in 
the  possession  of  Carrier  B;  and 

(3)  Movement  of  the  lading  has  been 
made  prior  to,  or  will  be  made 
subsequent  to,  the  service  performed  by 
Carrier  B. 

(c)  Tariff  conditions.  The  tariff 
provisions  for  substituted  service  shall 
include — 

(1 )  The  name  of  Carrier  B; 

(2)  The  points  between  which  the 
substituted  service  will  be  performed; 

(3)  A  statement  that  the  rate 
applicable  via  Carrier  A  will  apply;  and 

(4)  A  statement  that  the  substituted 
service  will  not  be  performed  if  the 
shipper  advises  the  carrier  that  it  does 
not  want  service  to  be  substituted. 
Carrier  B  does  not  need  to  be  shown  as 
a  participant  in  Carrier  A's  rate  or 
governing  tariffs,  nor  in  the  routing 
provisions. 

(5)  When  publishing  substitudon  of 
frailer-on-flatcar  service  for  motor 
service,  tariffs  need  not  show  the  rail 
carrier's  name  or  points  of  interchange 
with  the  rail  carriers. 

(d)  Chariges  in  tariff  provisions. 
Additions,  deletions  and  other  changes 
in  substituted  service  provisions  (not 
rates)  may  be  made  on  1  day's  notice. 

(e)  Optional  honoring  of  ticket 
arrangements.  (This  paragraph  only 
applies  to  passenger  carriers.) 
Provisions  may  be  published  affirming 
an  agreement  of  two  or  more  carriers  for 
the  acceptance  by  one  carrier  of  a  ticket 
sold  over  the  route  of  another  carrier. 
The  carriers'  names  shall  be  shown, 
along  with  the  names  of  the  points 
between  which  the  tickets  will  be 
honored,  and  any  restrictions  or 
exceptions  stated. 

§  1 3 1 2.39    MIsceltaneouB  provisions  wtiich 
may  be  filed  on  less  than  statutory  notice. 

(a)  Restorations  of  carrier 
participation.  Amendments  to  restore  a 
carrier's  participation  in  a  tariff  may  be 
filed  on  5  days'  notice  provided  the 
lelisting  of  the  carrier  is  indicated  to 
become  effective  not  later  than  the  date 
the  cancellation  was  polished  to 
become  effective. 

(b)  Amendment  of  participating 
carrier  list  in  a  classification  or 
dangerous  articles  tariff.  Additions, 
corrections  and  other  changes  to  the  list 


of  participating  carriers  in 
classifications  and  dangerous  articles 
tariffs  may  be  made  on  1  day's  notice. 
This  authority  may  not  be  used  to  cancel 
the  participation  of  a  carrier. 

(c)  Rates  for  or  newly  established 
water  carrier  service.  (1)  (This 
paragraph  does  not  apply  to  the 
transportation  of  passengers.)  Rates  and 
provisions  applicable  at.  from,  to  or  via 
points  on  new  lines  may  be  established 
on  10  days'  notice.  If  the  establishment 
of  local  rates  under  this  authority  results 
in  the  establishment  of  combination 
through  rates,  the  combination  through 
rates  may  be  displaced  by  lower  rates, 
either  single  factor  or  combination,  on 
10  days'  notice.  If  class  rates  are  initially 
established  under  this  authority,  lower 
commodity  rates  to  displace  the  class 
rates  may  later  be  established  on  10 
days'  notice. 

(2)  (This  paragraph  applies  only  to  the 
transportation  of  passengers.)  Rates  and 
provisions  applicable  at,  from  or  to 
points  on  new  lines  may  be  established 
in  the  first  instance  on  1  day's  notice. 

(d)  Extension  of  expiration  dates  or 
postponement  of  effective  dates  of 
comeback  provisions.  Amendments  to 
extend  the  expiration  dates  of 
provisions,  and  to  postpone  the  effective 
date  of  comeback  provisions  (provisions 
which  are  paired  with  and  published  to 
supersede  those  indicated  to  expire  with 
the  preceding  day)  may  be  published  on 
1  day's  notice  provided  no  change  is 
made  in  the  extended  or  postponed 
provisions. 

(e)  Effective  Dates.  The  effective  date 
of  a  pubbcation.  rate,  or  provision  may 
be  postponed  on  1  day's  notice,  and  in 
statement  form. 

(f)  Round  trip  excursion  fares.  (This 
paragraph  applies  only  to  passenger 
service  other  than  special  or  charter 
operations.)  Fares  for  a  round  trip 
excursion  limited  to  a  designated  period 
may  be  established  upon  posting  and 
filing  the  tariff  with  the  Commission  on 
1  workday's  notice. 

(g)  Transportation  of  circus  and  show 
outfits.  Rates  for  specified  movements  of 
circuses  and  other  show  outfits  may  be 
established  by  filing  the  tariffs  with  the 
Commission  on  1  day's  notice.  The 
tariffs  shall  publish  the  charges 
specifically,  or  may  consist  of  a  proper 
title  page,  containing  the  statement  "as 
per  copy  of  contract  attached,"  with  a 
copy  of  the  contract  attached. 

(h)  Freight  rate  tariffs  and 
classifications  of  motor  common 
carriers  of  property  and  freight 
forwarders — notice  for  independent  rate 
changes — (1)  New  and  reduced  rates. 
Except  as  otherwise  provided  in 
paragraphs  (h)(2),  (4)  and  (5)  of  this 
section,  each  independently  established 


new  or  changed  rate,  charge,  rule,  or 
other  provision  shall  be  filed  with  the 
Commission  in  Washington,  D.C.  at 
least  1  day  before  the  date  upon  which  it 
is  to  become  effective. 

(2)  Increased  rates.  Each 
independently  established  increased 
rate  or  charge  and  each  independently 
established  change  in  a  rule  or  other 
provision  which  effects  a  reduction  in 
the  value  of  service  or  increase  in  a  rate 
or  charge  shall  be  filed  with  the 
Commission  in  Washington.  D.C.  at 
least  7  workdays  before  the  date  upon 
which  it  is  to  become  effective. 

(3)  Independently  established  for 
carrier's  account.  The  rate,  charge,  rule, 
or  other  provision  shall  be  published 
either  in  a  tariff  filed  in  the  carrier's 
name  or  under  independent  action 
instructions  for  only  the  particular 
carrier's  account  in  a  tariff  filed  in  a 
tariff  publishing  agent's  name. 

(4)  Joint  inter  modal  traffic.  This 
section  does  not  apply  to  any  single- 
factor  rate,  charge,  rule,  or  other 
provision  having  application  over  any 
segment  of  the  lines  of  another 
transportation  mode. 

(5)  This  section  supersedes  others. 
The  provisions  of  this  section  take 
precedence  over  all  the  provisions  of 
this  Part  1312  that  govern  filing  notice. 
The  other  provisions  will  continue  to 
apply  to  filings  that  have  been  docketed 
with  rate  bureaus  in  advance  of  filing 
with  the  Commission  (collectively 
agreed  upon  rate  filings). 

(6)  Mixed  filings.  Tariffs  or 
amendments  that  contain  both  1-day 
and  7  workday  filings  shall  be  filed  upon 
7  workdays'  notice,  with  the  1-day 
filings  appropriately  excepted  from  the  7 
workday  notice. 

§1312.40    Claims  rulM. 

Each  carrier  or  its  agent  shall  file  with 
the  Commission  its  rules  and  practices 
with  respect  to^ 

(a)  The  loss  or  damage  to  property  (see 
49  CFR  Part  1005):  and 

(b)  Overcharge,  duplicate  payment  or 

overcolleclion  of  freight  charges 
(see  49  CFR  Part  1008). 

The  rules  and  regulations  may  be 
published  in  a  rate  or  rules  tariff,  a 
classification,  or  in  a  separate  tariff 
containing  no  other  matter,  or  the  tariff 
may  refer  to  the  relevant  CFR 
provisions. 

§  1 3 1 2.4 1    Contracts  and  contract 
summaries. 

(a)  Filing  and  availability  of  contract, 
contract  amendments,  contract 
summaries  and  contract  summary 
supplements.  (l)(i)  Railroads  entering 
into  contracts  for  railroad  transportation 
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services  with  purchasers  of  rail  service 
shall  file  with  the  Commission's  Section 
of  Tariffs  the  original  and  one  copy  of 
the  contract  and  three  copies  of  the 
contract  summary. 

(ii)  Contracts  and  contract  summaries 
shall  not  be  filed  in  the  same  package 
with  standard  tariff  filings. 

(iii)  The  confidential  contract  shall  not 
be  attached  to  the  contract  summary. 

(iv)  The  envelope  or  wrapper 
containing  the  contract  and  summary 
shall  be  marked  "Conndential.  Rail 
Contract". 

(v)  A  contract  and  summary  shall  be 
accompanied  by  a  transmittal  letter 
identiHying  the  submitted  documents, 
and  the  name  and  telephone  number  of 
a  contact  person. 

(2)(i)  The  contract  filed  under  these 
rules  will  not  be  available  for  inspection 
by  persons  other  than  the  parties  to  the 
contract  and  authorized  Commission 
personnel,  except  by  petition 
demonstrating  a  likelihood  of 
succeeding  on  the  merits  of  the 
complaint  and  that  the  matter 
complained  of  could  not  be  proven 
without  access  to  additional  contract 
information.  The  Commissions  action  in 
any  contract-disclosure  matter, 
including  a  petition  filed  under  this 
subparagraph  is  subject  to  the 
limitations  imposed  by  5  U.S.C.  552(b) 
and  the  Trade  Secrets  Act,  18  U.S.C. 
1905. 

(ii)  A  contract  and  its  summary  filed 
under  49  U.S.C.  10713  may  be  labeled 
"Nonconfidential."  Such  a  designation 
will  permit  the  general  public  to  inspect 
the  entire  contract. 

(3)  The  contract  summary  filed  under 
these  rules  shall  include  the  information 
specified  in  paragraph  (d)  of  this  part. 
The  contract  summary  shall  be  made 
available  for  inspection  by  the  general 
public. 

(4)  The  contract  summary  filed  under 
these  rules  shall  not  be  required  to  be 
posted  in  any  stations,  but  shall  be 
made  available  from  carriers 
participating  in  the  contract  upon 
reasonable  request. 

(b)  Contract  and  contract  suniniury 
title  pages.  (1)  The  title  page  of  every 
contract  and  amendment  shall  contain 
only  the  following  information; 

(i)  In  the  upper  right  corner,  the 
contract  number  (see  paragraph  (t.)  of 
this  section). 

(ii)  In  the  center  of  the  page,  the 
issuing  carrier's  name,  followed  by  the 
word  "CONTRACT"  in  large  print. 

(iii)  Amendments  to  contracts  shall 
also  show  in  the  upper  right  corner,  the 
amendment  number  (see  paragraph  (c) 
of  this  section). 

(iv)  A  solid  one  inch  black  border 
down  the  right  side  of  the  title  page. 


(v)  Date  of  issue  and  date  to  be 
effective. 

(2)  The  title  page  of  every  contract 
summary  and  supplement  shall  contain 
only  the  following  information: 

(1)  In  the  upper  right  corner,  the 
contract  summary  number  (see 
paragraph  (c)  of  this  section). 

(ii)  In  the  center  of  the  page,  the 
issuing  carrier's  name,  followed  by  the 
words  "CONTRACT  SUMMARY"  in 
large  print. 

(iii)  Date  of  issue  and  date  to  be 
effective. 

(iv)  In  the  center  lower  portion,  the 
issuing  individual's  name  and  address. 

(v)  Supplements  to  contract 
summaries  shall  also  show  in  the  upper 
right  comer,  the  supplement  number 
(see  paragraph  (c)  of  this  seciton). 

(c)  Contract  and  contract  summary 
numbering  system.  (1)  Each  issuing 
carrier  shall  sequentially  number  the 
contract  and  contract  summary  it  issues. 
The  contract  and  contract  summary 
identification  number  shall  include  the 
word  "ICC,"  the  industry  standard 
alphabet  code  fur  the  issuing  railraod 
(limited  to  four  letters),  the  letter  "C". 
and  the  sequential  number,  with  each 
separated  by  a  hyphen.  The  following  is 
an  example:  the  357th  contract  filed  by 
the  Milwaukee  Road  would  have  the 
following  tariff  identification  number: 
"ICC-MlLW-C-0357." 

(2)  Any  amendment  to  a  contract  shall 
be  reflected  in  a  corresponding 
supplement  to  the  contract  summary.  If 
the  change  in  the  contract  is  only  in 
confidential  matter,  a  statement  to  that 
effect  will  be  made  in  the  supplement. 

(3)  At  the  carrier's  option,  the  carrier's 
tariff  publishing  officers  may  reserve 
blocks  of  numbers  if  tariffs  are  issued 
from  different  departments.  An  index  to 
the  blocks  of  reserved  numbers  shall  be 
filed  with  the  Commission. 

(4)  Contract  amendments  and  contract 
summary  supplements  shall  be 
sequentially  numbered. 

(d)  Content  of  contract  summary: 
format.  (1)  Contract  summaries  for 
agricultural  commodities,  forest 
products  or  paper  shall  contain  the 
following  terms  in  the  order  named. 

(i)  A  list,  alphabetically  arranged,  of 
the  corporate  names  of  all     irriers  that 
are  parties  to  the  contract  plus  their 
addresses  fur  service  of  complaints. 

(ii)  The  commodity  or  commodities  to 
be  trnnsported  under  the  contract. 

(ill)  The  origin  station(s)  and 
destination  station(s),  including  the 
specific  port('i)  (if  applicable). 

(iv)  The  duration  of  the  contract. 

(v)  Rail  car  data  by  number  of 
dedicated  cars,  or,  at  the  carrier's 
option,  car  days: 


(A)  by  major  car  type  used  to  fulfill 
the  contract  or  contract  options: 

[1]  available  and  owned  by  the 
carriers  listed  in  paragraph  (a)(l)(i)  of 
this  section: 

[2]  available  and  leased  by  the 
carriers  listed  in  (l)(i),  with  average 
number  of  bad-order  cars  identified; 

[3]  (optional)  on  order  (for  ownership 
or  lease)  along  with  delivery  dates,  and, 

[4]  in  the  event  a  complaint  is  filed 
involving  common  carrier  obligation  and 
carrier  furnished  cars,  the  carrier{s) 
shall  immediately  submit  to  the 
Commission  and  the  complainant 
additional  data  on  cars  used  to  fulfill  the 
challenged  contract.  Data  shall  include 
(by  major  car  type  used  to  fulfill  the 
contract): 

(/")  total  bad  car  orders; 

[if]  assigned  car  obligations;  and 

[iii]  free  running  cars. 

(B)  In  addition  to  paragraph 
(d)(i)(v){A)  of  this  section  if  agricultural 
commodities  (including  forest  products 
but  not  including  woodpulp,  wood  chips, 
pulpwood  or  paper)  a  certified 
statement  by  the  participating  rail 
carrier/carriers: 

(/)  that  the  cumulative  equipment 
total  for  all  contracts  does  not  exceed  40 
percent  of  the  capacity  of  the  rail 
carrier's  owned  and  leased  cars  by 
applicable  major  car  type,  and 

(2]  in  the  case  of  an  agricultural 
shipper  which  originated  an  average 
1,000  cars  or  more  per  year  during  the 
prior  3-year  period  by  major  car  type, 
that  the  equipment  used  does  not 
exceed  40  percent  of  the  rail  carrier's 
owned  or  leased  cars  used  on  the 
average  by  that  shipper  during  the 
previous  3  years. 

(C)  Rail  car  data  need  not  be 
submitted  if: 

[1]  the  shipper  furnishes  the  rail  cars, 
unless  the  cars  are  leased  from  the 
carrier;  or 

[2]  the  contract  is  restricted  to  certain 
services  which  do  not  entail  car  supply. 

(vi)  Identification  of  base  rates  or 
charges,  movement  type  (e.g.,  single  car, 
multiple  car.  unit  train),  a  minimum 
volume  requirement  (if  applicable),  and 
a  summary  of  escalation  provisions. 

(vii)  Special  features.  Identification  of 
existence  (but  not  the  terms  or  amount) 
of  special  features  such  as  transit  time 
commitments,  guaranteed  car  supply, 
minimum  percentage  of  traffic 
requirements,  credit  terms,  discounts, 
etc.  * 

(2)  Contrac:t  summaries  for  other 
commodities  or  services  not  involving  a 
port  shall  contiin  the  information 
required  in  paragraphs  (d)(1)  (i),  (ii).  (iv). 
and  (v)  of  this  section.  Paragraph 
(d)(i)(vii).  Special  features,  shall  be 
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applicable  to  the  extent  that  service 
requirements  are  placed  In  the  contract. 

(3)  Contract  summaries  for  other 
commodities  or  services  involving  a  port 
shall  contain  the  information  required  in 
paragraphs  (d)(1)  (i).  (ii).  (iv).  (v).  (vi). 
and  (vii)  of  this  section.  In  addition,  the 
port  shall  be  named  and  the  tariff 
mileage  (rounded  to  the  nearest  50 
miles)  shall  be  disclosed  (or,  at  the 
contracting  parties'  option,  the  origin 
and  destination  shall  be  specified).  The 
required  information  shall  be  disclosed 
for  each  movement  involving  multiple 
origins/destinations. 

(4)  Format.  The  contract  summary  and 
supplements  shall  enumerate  and  have 
each  item  completed.  When  the  item 
does  not  pertain  to  the  contract  or 
amendment,  the  term  "Not  applicable" 
("NA")  shall  be  used. 

(e)  A  vailability  of  contract  summary. 
Copies  of  contract  summaries  shall  be 
available  from  the  Commission's 
Contract  Advisory  Service  and  Bureau 
of  Traffic.  Copies  of  contract  summaries 
shall  also  be  available  from  carriers 
participating  in  the  contract. 

(f)  Contract  implementation  date.  All 
filed  contracts  (and  amendments)  and 
contract  summaries  (and  supplements) 
shall  be  subject  to  the  implementation 
provisions  of  49  CFR  1039.2. 

(g)  Contract  approval — statutory 
notice.  All  filed  contracts  (and 
amendments)  and  contract  summaries 
(and  supplements)  shall  provide  30  days' 
notice  as  required  by  49  U.S.C.  10713(e). 

PARTS  1303, 1304, 1305, 1306, 1307, 
1308. 1309.  AND  1310-{REMOVEO] 

2.  Parts  1303, 1304. 1305, 1306. 1307. 
1308, 1309,  and  1310  are  removed. 

|H)  Doc.  ft4-2S»4S  Filed  B-2»-84:  S:45  •in| 
BIUJNO  COOC  703S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptteric 
Administration 

50  CFR  Part  285 
(Docket  No.  31012-199] 

Atlantic  Tuna  Fisheries 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  annual  adjustment  to 
General  category  quota. 

summary:  NOAA  issues  this  notice  (1) 
allocating  50  short  tons  (st)  of  the  650  st 
General  category  fishery  quota  to  the 
New  York  Bight  area  west  of  a  straight 
line  originating  at  a  point  on  the 
southern  shore  of  Long  Island  at  721* 


50'  W.  longitude  and  running  SSE  150' 
true  to  be  used  beginning  September  30, 
1984,  and  (2)  allocating  the  balance  of  89 
st  of  the  inseason  adjustment  amount  to 
the  General  category  fishery  for  a  total 
annual  quota  of  689  st.  The  50  st 
allocation  for  the  New  York  Bight  area 
west  of  the  above  coordinates  will 
provide  fishermen  a  reasonable 
opportunity  to  fish  without  exceeding 
the  overall  quota. 

EFFECnvi  DATE  September  26. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Jerome.  Jr..  617-281-3600. 
extension  325,  or  David  S.  Crestin,  617- 
281-3600.  extension  253. 
SUPPLEMENTARY  INFORMATION: 

Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971-97lh) 
regulating  the  take  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  were  published  in  the 
Federal  Register  on  June  17, 1983  (48  FR 
27745).  They  were  amended  by  rules 
published  in  the  Federal  Register  on  July 
24, 1984  (49  FR  29796). 

Section  285.22(a)  (49  FR  29796)  for  the 
General  category  provides:  "If  the 
Assistant  Administrator  determines 
(based  on  dealer  reports,  availability  of 
giant  Atlantic  bluefin  tuna  on  the  fishing 
grounds,  and  any  other  relevant 
information),  that  variations  in  seasonal 
distribution,  abundance,  or  migration 
patterns  of  Atlantic  bluefin  tuna,  and 
the  catch  rate  may  prevent  fishermen  in 
an  identified  area  from  harvesting  their 
share  of  the  quota,  the  Assistant 
Administrator  may  set  aside  an 
allocation  for  such  area.  The  amount  of 
any  allocation  will  not  exceed  the 
greater  of  50  st  or  the  maximum  reported 
landings  in  the  identified  area  in  any  of 
the  preceding  three  years.  The  daily 
catch  rate  limit  for  the  identified  area 
will  be  set  at  one  giant  Atlantic  bluefin 
tuna  per  day  per  vessel." 

The  unanticipated  and  unusually  high 
catch  rate  of  giant  Atlantic  bluefin  tuna 
in  the  General  category  fishery  east  of  a 
straight  line  originating  at  a  point  on  the 
southern  shore  of  Long  Island  at  72* 
50'  W.  longitude  (approximately  the 
town  of  Moriches)  and  running  SSE  150* 
true,  will  result  in  an  early  closure  of  the 
General  category  fishery.  This  frustrates 
the  intent  of  the  rules  to  provide 
fishermen  throughout  the  range  of  the 
fishery  a  reasonable  opportunity  to  fish. 
Early  closure  of  the  fishery  will  prevent 
the  traditional  giant  Atlantic  bluefin 
tuna  fishery  which  occurs  later  in  the 
season  in  the  New  York  Bight  area  from 
taking  place.  Therefore,  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  has 
determined  based  on  dealer  reports  that 


variations  in  seasonal  distribution, 
abundance,  and  the  catch  rate  (landings) 
will  prevent  an  identified  area  from 
harvesting  its  share  of  the  quota. 
Consequently,  the  Assistant 
Administrator  hereby  allocates  50  st  of 
the  650  st  General  category  quota  to  the 
New  York  Bight  area  west  of  a  straight 
line  originating  at  a  point  on  the 
southern  shore  of  Long  Island  at  72* 
50'  W.  longitude  (approximately  the 
town  of  Moriches)  and  running  SSE  150* 
true  to  be  taken  at  the  rate  of  one  giant 
Atlantic  bluefin  tuna  per 'day  per  vessel. 
Giant  Atlantic  bluefin  tuna  harvested 
under  this  50  st  allocation  may  only  be 
landed  in  the  area  identified  above, 
beginning  September  30, 1984. 

Section  285.22(a)  (49  FR  29796) 
provides  for  an  annual  quota  of  650  st  of 
giant  Atlantic  bluefin  tuna  to  be  taken 
by  vessels  permitted  in  the  General 
category  in  the  regulatory  area,  which 
has  been  adjusted  down  to  600  st,  as 
stipulated  above.  The  Assistant 
Administrator  is  authorized  under 
S  285.22(g)  (48  FR  27745)  to  release 
amounts  from  the  reserve  for  inseason 
adjustments  to  increase  the  quota  for 
any  fishery  segment.  Data  reported  on 
the  catch  of  Atlantic  bluefin  tuna  in  the 
General  category  indicate  that  the  quota 
for  this  category  will  be  exceeded  very 
shortly.  Therefore,  under  the  inseason 
adjustment  authority,  the  remaining 
balance  of  89  st  of  the  inseason 
adjustment  amount  is  hereby  transferred 
to  the  General  category  for  a  new  total 
of  689  St.  This  will  extend  the 
opportunity  to  fish  in  the  General 
category  for  as  long  as  possible. 

Notice  of  this  action  has  been  mailed 
to  all  Atlantic  bluefin  tuna  dealers  and 
vessel  owners  holding  a  valid  vessel 
permit  for  this  fishery. 

Other  Matters 

This  action  is  taken  under  the 
authority  specified  at  50  CFR  285.22,  and 
is  taken  in  compliance  with  Executive 
Order  12291. 

list  of  Subjects  in  50  CFR  Part  285 

Administrative  practice  and 
procedure.  Fish,  Fisheries,  Fishing, 
Imports,  International  operations. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

(16U.S.C.  971e/se(7.) 

Dated:  September  26.  1984. 
Carmen ).  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

IFV  Doc.  B4-2S(I7B  Filed  B-26-M;  11M  ami 
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50  CFR  Pari  285 

|DockatNo.31012-1M) 

Atlantic  Tuna  Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce 
ACTION:  Notice  of  General  category 
closure. 

summary:  NOAA  issues  this  notice  to 
close  the  fishery  for  Atlantic  bluefin 
tuna  conducted  by  vessels  permitted  in 
the  General  category  in  the  regulatory 
area.  Closure  of  this  fishery  is  necessary 
because  the  adjusted  annual  catch  quota 
of  689  short  tons  (st)  will  be  attained  by 
the  effective  date.  Vessels  permitted  in 
the  General  category  may  contmue  to 
fish  for  a  special  50  sf  quota  in  the 
special  regulatory  area  west  of  a 
straight  line  originating  at  a  point  on  the 
southern  shore  of  Long  Island  at  72 
•50' W.  longitude  and  running  SSE  150* 
true.  The  intent  of  this  action  is  to  insure 
that  the  overall  U.S.  quota  for  Atlantic 
blueHn  tuna  in  the  Western  Atlantic 
Ocean  will  not  be  exceeded 

EFF€CT1V€  DATES:  The  General  category 
fishery  is  closed  0001  hours  Eastern 
Daylight  Time  (EDT)  October  t.  1984. 
through  December  31, 1984,  except  that 
fishing  by  vessels  in  the  General 
category  may  continue  for  the  50  st 
allocation  for  that  area  west  of  a 
straight  line  originating  at  a  point  on  the 
southern  shore  of  Long  Island  at 
72*50'W.  longtitude  and  running  SSE 
150*  true. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilham  C.  Jerome,  Ir.,  617-281-3600. 
extension  325,  or  David  S.  Crestin,  617- 
281-3600,  extension  253. 
SUPPtfMENTARY  INFORMATION: 

RegulatiiH'.s  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971-971h) 
regulating  the  take  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  sub)ect  to 
U.S.  jurisdiction  were  published  in  the 
Federal  Register  on  June  17.  1983  (48  FR 
27745).  They  were  amended,  by  rules 
published  in  the  Federal  Register  on  July 
24.  1984  (49  FR  29796). 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  is  authorized  under 
S  285.20(b)(1)  to  monitor  the  catch  and 
landing  statistics  and,  on  the  basis  of 
these  statistics,  to  project  a  date  when 
the  total  catch  of  Atlantic  bluefin  tuna 
will  equal  any  quota  under  5  285,22.  The 
Assistant  Administrator,  further,  is 
authorized  under  S  285.20(b)(1)  to 
prohibit  the  fishing  for.  or  retention  of. 


Atlantic  bluefin  tuna  by  the  type  of 
vessels  subject  to  the  quotas. 

The  Assistant  Administrator  has 
determined,  based  on  the  reported  catch 
of  giant  Atlantic  bluefin  tuna,  that  the 
annual  quota  of  689  st,  as  adjusted  on 
September  30.  1984,  of  giant  Atlantic 
bluefin  tuna  available  to  vessels 
permitted  in  the  General  category  has 
been  attained.  Therefore,  fishing  for,  and 
retention  of,  giant  Atlantic  bluefin  tuna 
by  vessels  in  the  General  category  must 
cease  at  0001  hours  e.d.t.  on  the 
Effective  Date  given  above  except  that 
fishing  by  vessels  in  the  General 
category  may  continue  for  the  50  st 
allocation  for  that  area  west  of  a 
straight  line  originating  at  a  point  on  the 
southern  shore  of  Long  Island  a; 
72*50  W.  longitude  (approximately  the 
town  of  Moriches)  and  running  SSE  150' 
true. 

Notice  of  these  actions  h.is  been 
mailed  to  all  Atlantic  bluefin  tuna 
dealers  and  vessel  owners  holding  a 
valid  vessel  permit  for  this  fishery. 

Other  Matters 

The  effects  of  this  closure  on  the 
participants  in  the  fishery  were 
considered  in  the  design  of  the  final 
regulations.  This  action  is  taken  under 
the  authority  specified  at  50  CFR 
285.20(b)(1),  and  is  taken  in  compliance 
with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  285 

Administrative  practice  and 
procedure.  Fish,  Fisheries,  Fishing. 
Imports,  International  operations. 
Penalties,  Reporting  and  recordkeeping 
requirements. 
(16  U.SC,  971  el  stu/  ) 

Ddlpd  September  26.  1964 
Carmen  |.  Blondin. 

Ih'pijtv  Assistant  Adniinislrvlor  for  Fisheries 
Rr'Si)un:e  Mauai(i'wenL  Sational  Marine 
FithiTit'S  Ser\  :i  e 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  32 

Refuge  Specific  Hunting  Regulations 

Ciirrrc  lion 

In  F'R  Doc  84-24681  beginning  on  page 
36736  in  the  issue  of  Wednesday. 
September  19,  1984.  make  the  following 
corrections: 

1.  On  page  36736.  second  column,  first 
complete  paragraph,  in  the  third  and 


eleventh  lines,  "special  regulation" 
should  have  read  "special  regulations" 

2.  On  the  same  page,  in  the  same 
column,  in  the  second  complete 
paragraph,  in  the  ninth  line,  insert  the 
word  "on"  between  "hunting"  and 
"refuges", 

3.  On  the  same  page,  in  the  third 
column,  in  the  fourteenth  line  from  the 
bottom,  "cetain"  should  have  read 
"certain", 

4.  On  page  36737,  first  column,  in  the 
third  complete  paragraph,  last  line, 
"the"  should  have  read  "a". 

5.  On  the  same  page,  third  column, 
second  complete  paragraph,  fifth  line 
from  the  bottom,  "habifate"  should  have 
read  "habitat," 

§32.12    (Con-ectedl 

6.  On  page  36742,  in  S  32.12(e)(9).  first 
column,  third  line,  insert  the  word  "and" 
before  "gallinules", 

7.  On  page  36743,  in  §  32.12(n),  third 
column,  third  line,  "wildlife"  should 
have  read  "Wild Life". 

8.  On  page  36748,  in  §  32.12(ll)(6)(i), 
first  column,  third  line,  "SPHW  '  should 
have  read  "SPWH ". 

9.  On  the  same  page,  in 

§  32.12(mm)(2).  in  the  second  column, 
the  heading  should  read  as  follows; 
"Fish  Springs  National  Wildlife 
Rpfuge." 

10.  In  S  32.12(oo)(3).  second  column, 
insert  the  word  "National"  between 
"Lake"  and  "Wildlife",  in  the  heading. 

§  32.22    (Corrected] 

11.  On  page  36750.  in  {  32.22(e)(6), 
fifth  line,  insert  the  word  "only" 
between  "one  day"  and  "pheasant". 

§32.32    (Corrected! 

12.  On  page  36754,  in  S  32.32(a)(1). 
third  column,  the  sixth  line  should  have 
been  designated  as  "(i) ". 

13.  On  page  36757,  in  S  32,32(v). 
second  column,  first  line,  insert  "(1)" 
before  the  word  "Hillside" .  In  the 
second  line,  insert  a  hyphen  between 
the  words  "white"  and  "tailed". 

14.  On  the  same  page,  in  %  32,32(v)(2). 
second  line,  "white  tailed-deer"  should 
have  read  "white-tailed  deer". 

15.  On  page  36758,  in  {  32.32(z)(l), 
third  column,  second  line,  "Wildlife 
Rt'fuge"  should  have  read  "Wildli^'e 
Range". 

16.  On  page  36759.  in  S  32.32(fr)(3). 
third  column,  second  line,  insert  the 
word  "and"  between  "elk"  and  "white- 
tailed". 

17  On  page  36760,  in  §  32.32(ii)(2)(iv). 
first  column,  first  line,  "the"  should  have 
read  "of 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 


is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY  COMMISSION 
10  CFR  Part  20 
(Docket  No.  PRM-20-15] 

Edison  Electric  Institut*  (EEI)  and 
Utility  Nuclear  Waste  Management 
Group  (UNWMG);  Hllng  of  Petition  for 
Rulemaking 

Correction 
In  FR  Doc.  84-24796  beginning  on  page 

^  Concentration  of  radionuclide  1 

1     radionuclide  1  Part  20,  App.  E 

concentration 

WUJtM  CODE  150S-01-M 


36653  in  the  issue  of  Wednesday. 
September  19. 1984.  make  the  following 
correction: 

On  page  36654.  the  equation  in  the 
first  and  second  columns  should  have 
read  as  follows: 


1.000 


volume  of  gallons  disposed  of 
at  location  (gal/yr) 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  84-NM-M-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9  and  C-9  (Military) 
Series  Airplanes,  Fuselage  Numbers  1 
Through  855 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  that  would 
require  rerouting  of  the  toilet  flush  motor 
power  wire  harnesses  in  the  forward 
and  aft  lavatories.  This  action  is 
prompted  by  the  discovery  of  a  potential 
ignition  source  which  is  the  toilet  flush 
motor  power  wire  harness  routed  over 
the  toilet  holding  tank.  This  proposed 
AD  is  required  to  aid  in  eliminating  a 
potential  fire. 

DATES:  Comments  must  be  received  on 
or  before  December  20. 1984. 
Compliance  schedule  as  prescribed  in 


the  body  of  the  AD,  unless  already 
accomplished. 

addresses:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  L,ong  Beach. 
California  90846.  Attention:  Director. 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  and  comments  may  be 
made  to  the  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South, 
Seattle,  Washington,  or  at  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  L  Thompson  or  George  Y. 
Mabuni,  Aerospace  Engineers,  Systems 
&  Equipment  Branch,  ANM-130L,  FAA, 
Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive,  Long  Beach,' 
California  90808:  telephone  (213)  548- 
2831. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 


written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duphcate  to 
the  address  specified  under  the  caption 
"Availability  of  NPRM."  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvaUability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  84-NM- 
99-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 

Discussion 

During  the  invesitgation  of  a  DC-9-32 
airplane  accident  involving  a  lavatory 
fire,  a  number  of  similar  model  airplanes 
were  inspected.  Although  found  not  to 
be  the  cause  of  the  fire,  a  potential 
ignition  source  was  found  on  some  in- 
service  airplanes.  The  potential  ignition 
source  of  concern  is  the  toilet  flush 
motor  power  wire  harness,  routed  over 
the  toilet  holding  tank,  from  the  circuit 
breakers  to  the  flush  button  and  timer. 
This  area  can  be  contaminated  with 
"degrrm"  fluid  that  occasionally  leaks 
from  the  flexible  coupling  between  the 
flush  pump  and  toilet  bowl.  The  wire 
harness  contains  9  wires,  four  of  which 
are  powered  whenever  the  toilet  flush 
motor  circuit  breakers  are  closed  and 
the  115  VAC  Ground  Service  Bus  is 
powered.  The  wire  harness,  as  designed, 
is  encased  in  insulation  sleeving  and  is 
secured  above  the  toilet  tank  by 
standoffs  and  clamps.  An  inspection  of 
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the  lavatories  in  approximately  180  DC- 
9  airplanes  revealed  that  the  wire 
harness,  in  several  lavatories,  was 
improperly  maintained;  standoffs  and 
clamps  were  found  missing,  and  in  one 
case  minor  wire  chafing  was  found. 

This  inspection  revealed  that  the 
standoffs  and  clamps  on  some  of  the 
DC-a  airplanes  were  not  reinstalled 
diiring  the  replacement  of  the  flush 
motor  pump  assembly.  The  unsecured 
wire  harness  lying  on  the  toilet  holding 
tank  can  chafe  against  the  components 
mounted  on  the  holding  tank.  If  the 
chaHng  damages  the  sleeving  and  the 
wiring  insulation  enough  to  expose  the 
conductors  to  the  conductive  degerm 
fluid,  the  potential  for  ignition  exists. 

A  survey  was  conducted  to  determine 
if  a  similar  routing  of  the  toilet  flush 
motor  power  wire  harness  existed  on 
any  other  large  transport  airplanes.  The 
survey,  which  included  Airbus  Model 
A300:  Boeing  Models  B707.  B720,  B737, 
B747.  B757.  B767;  McDonnell  Douglas 
Models  DC-a.  DC-9,  DC-10;  and 
Lockheed  Model  L-1011  airplanes. 
revealed  that  this  type  of  routing  of  the 
subject  harness  exists  only  on  DC-9 
airplanes,  fuselage  numbers  1  through 
855.  The  manufacturer  is  preparing  DC-9 
Service  Bulletin  24-76.  scheduled  to  be 
released  on  September  30, 1984.  which 
will  describe  two  changes  to  the 
installation  of  the  lavatory  pump  motor 
power  wire  harness.  This  AD  proposes 
to  encompass  only  one  of  the  changes, 
namely  the  requirement  to  reroute  the 
toilet  flush  motor  power  wire  harness 
outboard  and  away  from  the  flush  motor 
and  pump  assembly  in  the  forward  and 
aft  lavatories  on  DC-9  airplanes, 
fuselage  numbers  1  through  855.  The 
new  routing  would  be  similar  to  that  in 
DC-9  airplanes  manufactured 
subsequent  to  fuselage  number  855. 
Reroufing  of  the  toilet  flush  motor  power 
wire  harness  away  from  the  area  of  the 
toilet  holding  tank  occasionally 
contaminated  by  "degerm"  fluid,  would 
eliminate  the  potential  ignition  source. 

Cost  Estimate 

It  is  estimated  that  462  U.S.  registered 
airplanes  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  6.6  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  costs 
would  be  $40  per  manhour.  The  actual 
costs  of  modification  parts  are  estimated 
to  be  $450  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  the  U.S.  fleet  is  estimated  to  be 
$329,868. 

For  these  reasons,  the  proposed  rule  is 
not  considered  to  be  a  major  rule  under 
the  criteria  of  Executive  Order  12291. 
Few,  if  any,  small  entities  within  the 


meaning  of  the  Regulatory  Flexibility 
Act  would  be  affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

McOonnaU  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-S  and  C-9  (Militan) 
series  airplanes,  fuselage  numbers  1 
through  855.  certificated  in  all  categories. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  eliminate  a  potential  ignition  source 

from  the  forward  and  aft  lavatories. 

accomplish  the  following: 

A.  Within  12  months  after  the  effective 
date  of  this  airworthiness  directive  (AD). 
reroute  the  toilet  flush  motor  power  wire 
harness  in  the  forward  and  aft  lavatories  in 
accordance  with  the  Accomplishment 
Instructions  of  McDonnell  Douglas  DC-9 
Service  Bulletin  24-76.  onginal  issue,  or  l.itpr 
revisions  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21  199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD 

All  persons  affected  by  this  proposal 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  the 
McDonnell  Douglas  Corporation.  3H55 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Director, 
Publications  and  Training.  Cl-750  (5+- 
60).  These  documents  also  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  at  4344 
Donald  Douglas  Drive.  Long  Beach, 
California 

(Sees  31,l(a).  314(d).  601  through  610,  and 
1 102  of  the  Federal  Aviation  Act  of  1958  (49 
use.  1354(d).  1421  through  14J0.  and  1502); 
49  use  106(g)  (Revised.  Pub  L  97-149. 
January  12.  19ttJ):  and  14  CFR  1185) 

Note, — For  the  reasons  discussed  e.irlier  in 
the  preamble,  the  V.\.\  has  determined  thdt 
this  document  ( 1 )  involves  d  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  2H.  19791 
and  it  IS  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  because  few.  if  any. 


Model  IXXi  and  C-0  (Military]  series 
airplanes  are  operated  by  small  entities.  A 
copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  may  be  obtained 
by  contacting  the  person  identified  under  the 
caption  "rOH  niRTHCR  INFOHMATION 
COHTACT." 

Issued  in  Seattle,  Washington,  on 
September  21,  1984. 
Frederick  M.  Isaac 

Acting  Director.  Northwest  Mountain  Region 

|FV  Doc  M-2VI72  Filed  B-2S-a4  S4S  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  64-ANM-13] 

Proposed  Establishment  of  Transition 
Area,  Choteau,  MT 

AQENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  a  transition  area  at  Choteau, 
Montana.  The  intended  effect  of  the 
proposed  action  is  to  provide  controlled 
airspace  from  700  feet  above  the  surface 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  Choteau  Airport. 
This  action  is  necessary  to  ensure 
segregation  of  the  aircraft  using  the 
approach  procedures  in  instrument 
weather  conditions. 
DATES:  Comments  must  be  received  on 
or  before  December  13,  1984. 

ADDRESSES:  Send  comments  to: 
Manager  Airspace  &  Procedures  Branch. 
ANM-530,  Federal  Aviation 
Administration,  Docket  No.  84-.ANM-13. 
17900  Pacific  Highway  South.  C-68966. 
Seattle,  WA  98168. 

The  official  docket  may  be  examined 
m  the  Regional  Counsel  Office. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  *  Procedures  Branch, 
17900  Pacific  Highway  South.  Seattle, 
WA  98168. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Paul,  Airspace  Technician,  A.NM- 
535.  the  telephone  number  is:  (206)  431- 
2530. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suugestions 
presented  are  particularly  helpful  in 
developing  reasoned  regul.itory 
decisions  on  the  proposal.  Comments 
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are  spedficclly  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspecta  of  the  propoaal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Conunenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  ia  made: 
"Comments  to  Airspace  Docket  No.  84- 
ANM-13."  The  postcard  will  be  date- 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  m  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Airspace  & 
Procedures  Branch,  17900  PaclHc 
Highway  South.  Seattle,  WA  98168  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaiiabiUty  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRNf) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  at  the  address 
previously  listed.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
described  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
provide  controlled  airspace  for  the 
benefit  of  aircraft  conducting  instrument 
flight  rules  (IFR)  activity.  Establishment 
of  the  transition  area  at  Choteau  will 
necessitate  an  amendment  to  this 
subpart  since  there  is  a  new  IFR 
procedure  to  the  Choteau  Airport. 
Section  71.13  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
(handbook  7400.6  dated  January  3, 1984. 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
nece.ssary  to  keep  them  operationally  current. 
It.  therefore — (1)  h  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"signiricant  rule"  under  DOT  regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  docs  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  for  the 


same  reasons,  (4)  it  is  certified  that  this  rule, 
when  promulgated,  will  not  haw  a  significant 
economic  in^MCt  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  CFR  Part  71 

Transition  areas.  Aviation  safety. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

Choteau,  Montana  Transition  Araa  [New] 

"That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9  mile  radius 
of  Choteau  NDB  (4r49'30"N  LAT/ 
112'09'55"W  LONG]. ' 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  r34S[a]  and  1354(a]];  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  January 
12, 1983));  and  14  CFR  11.65.) 

Issued  in  Seattle,  Washington,  on 
September  21, 1964. 
Frederick  M.  Isaac, 
Acting  Director.  Northwest  Mountain  Region. 

|FR  Doc.  8«-2S«71  Filed  9-Z8-M.  845  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  808 

[Docket  No.  83P-0125] 

Medical  Devices;  Opportunity  for  Oral 
Hearing  on  Proposed  Action  on 
Hawaii's  Application  for  Exemption 
From  Preemption  for  Hearing  Aid 
Requirements 

AGENCY:  Food  and  Drug  Administration. - 
ACTION:  Notice  of  opportunity  for  oral 
hearing. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  interested  persons  to 
request  an  oral  hearing  on  a  proposed 
rule  that  would  grant  exemption  from 
Federal  preemption  for  certain  of 
Hawaii's  hearing  aid  device 
requirements  and  would  deny 
exemption  for  other  of  its  requirements. 
The  proposed  rule  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

DATE:  Requests  for  an  oral  hearing  by 
October  31, 1984. 
ADDRESS:  Written  requests  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 


FOR  niRTHCR  INFORMATION  CONTACT: 

Les  Weinstein,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20657,  301-443-4874. 

SUPPLEMENTARY  INFORMATION:  Section 
808.25  (21  CFR  808.25)  of  FDA's 
regulations  provides  procedures  for 
processing  applications  for  exemption 
from  Federal  preemption  of  State  and 
local  requirements  applicable  to  medical 
devices  under  section  521  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  US.C. 
360k).  Section  808.25(c)  provides  that 
concurrent  with  the  agency's 
determination  to  issoe  in  the  Federal 
Register  a  proposed  regulation  either  to 
grant  or  to  deny  an  exemption  from 
preemption,  the  agency  also  will  issue  in 
the  Federal  Register  a  notice  of 
opportunity  for  interested  persons  to 
request  an  oral  hearing  before  FDA  to 
present  views  on  the  application  and  the 
proposed  regulation. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  issuing  a  proposed 
regulation  responding  to  an  application 
from  the  State  of  Hawaii  for  exemption 
from  preemption  for  section  14.1. 
subsections  (a),  (b).  and  (c)  of  chapter 
451 A  of  the  Hawaii  Revised  Statutes. 
Therefore,  in  accordance  with 
§  808.25(c],  FDA  is  announcing  an 
opportunity  for  interested  persons  to 
request  an  oral  hearing  on  its  proposal 
to  grant  exemption  from  Federal 
preemption  for  certain  of  Hawaii's 
hearing  aid  device  requirements  and  to 
deny  exemption  for  other  of  its 
requirements. 

FDA  advises  that  under  {  808.25(d). 
any  request  for  a  hearing  is  required  to 
be  submitted  to  the  Dockets 
Management  Branch  (address  above) 
and  to  include  an  explanation  of  why  an 
oral  hearing,  rather  than  submission  of 
written  comments  only,  is  essential  to 
the  presentation  of  views  on  the 
application  for  exemption  from 
preemption  and  on  the  proposed 
regulation.  Further,  to  enable 
expeditious  review  of  requests  for  an 
oral  hearing  and  final  action  on  the 
application  for  exemption  and  on  the 
proposed  rule,  FDA  has  limited  the 
period  for  requesting  an  oral  hearing  to 
the  Hrst  30  days  of  the  comment  period 
on  the  proposed  regulation. 

Under  S  80&25(e).  if  a  timely  request 
for  a  hearing  is  made,  FDA  will  review 
the  request  and  will  determine  whether 
a  hearing  should  be  granted.  If  FDA 
determines  that  an  oral  hearing  should 
be  held,  it  will  announce  the  time,  date, 
and  place  of  the  hearing  in  a  future  issue 
of  the  Federal  Register.  The  procedures 
that  will  govern  any  such  oral  hearing 


38646 


Federal  Register  /  Vol.  49,  No.  191  /  Monday.  October  1.  1984  /  Proposed  Rules 


are  those  applicable  to  a  public  hearing 
before  the  Commissioner  of  Food  and 
Drugs  under  Part  15  of  FDA's 
administrative  practices  and  procedures 
regulations  (21  CFR  Part  15). 

Interested  persons  may.  on  or  before 
October  31. 1984,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  requests  for  an  oral  hearing  on 
this  matter.  Two  copies  of  any  requests 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy 
Requests  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
ehading  of  this  document.  Received 
request  may  be  seen  in  the  office  above 
between  9  a.m.  and  4  p  m..  Monday 
through  Firday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  521. 
90  Stat.  574  (21  U.S  C.  360k))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.10). 

Dated:  September  8.  1964 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 

IFR  Doc  a4-2SaB3  Filed  9-2S-84   »  *b  amj 
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21  CFR  Part  808 
(Docket  No.  SSP-0 125] 

Exemption  From  Preemption  of  State 
and  Local  Hearing  Aid  Requirements; 
Hawaii'a  Application  for  Exemption 

AGENCY:  Food  and  Drug  Administration 
ACTION:  Proposed  rule. 


;  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
grant  exemption  from  Federal 
preemption  for  certain  of  Hawaii  s 
hearing  aid  device  requirements  and  to 
deny  exemption  for  other  of  its 
requirements.  This  action  responds  to  an 
application  from  the  government  of 
Hawaii.  The  Federal  Food.  Drug,  and 
Cosmetic  Act  preempts  State  and  local 
medical  device  requirements  that  are 
different  from  or  in  addition  to  Federal 
requirements.  The  act  also  provides  that 
the  agency  may.  by  regulation,  exempt 
State  and  local  device  requirements 
from  preemption.  Elsewhere  in  this  issue 
of  the  Federal  Register.  FDA  is 
announcing  an  opportunity  for 
interested  persons  to  request  an  oral 
hearing  on  the  proposed  regulation. 
DATES:  Comments  by  November  30. 
1984.  FDA  proposes  that  any  final 
regulation  based  on  this  proposal  be 
effective  30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 
ADoncss:  Written  comments  to  the 


Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOfI  FURTHER  INFORMATKMt  CONTACT: 
Les  Weinstein.  Center  for  Devices  and 
Radiological  Health  (HFZ-B4),  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-4874. 
SUPPl^MENTARV  INFORMATION:  In  the 
Federal  Register  of  February  15,  1977  (42 
FR  9286),  FDA  published  final 
regulations  establishing  requirements 
for  professional  and  patient  labeling  for 
hearing  aid  devices  (21  CFR  801.420)  and 
conditions  for  sale  of  hearing  aids  (21 
CFR  801.421)  (approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0910-0171). 

Section  521(a)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U  S.C.  360k(a))  contains  special 
provisions  governing  the  regulation  of 
devices  by  States  and  localities.  That 
section  prescribes  a  general  rule  that 
after  May  28.  1976.  a  State  or  political 
subdivision  of  a  Stale  may  not  establish 
or  continue  in  effect  any  requirement 
with  respect  to  a  medical  device 
intended  for  human  use  having  the  force 
and  effect  of  law  (whether  established 
by  statute,  ordinance,  regulation,  or 
court  decision),  which  is  different  from. 
or  in  addition  to.  any  requirement 
applicable  to  such  device  under  any 
provision  of  the  act  and  which  relates  to 
the  safety  or  effectiveness  of  the  device 
or  to  any  other  matter  included  in  a 
requirement  applicable  to  the  device 
under  the  act.  Thus,  since  §§  801  420 
and  801.421  became  effective  on  August 
25.  1977,  any  State  or  local  hearing  aid 
requirement  that  is  different  from  or  m 
addition  to  the  requirements  with 
respect  to  professional  and  patient 
labeling  and  conditions  for  sale  of 
hearing  aids  established  by  FDA 
regulations,  is  preempted  under  section 
521(a)  of  the  act. 

Section  521(b)  of  the  act  provides  that 
FDA  may  upon  application  by  a  State  or 
political  subdivision,  and  by  regulation 
issued  after  notice  and  an  opportunity 
for  an  oral  hearing,  exempt  a  State  or 
local  medical  device  requirement  from 
preemption  under  such  conditions  as 
FDA  may  prescribe  if  the  requirement  is 

(1)  more  stringent  than  an  FDA 
requirement  applicable  to  the  device  or 

(2)  required  by  compelling  local 
conditions,  and  compliance  with  it 
would  not  cause  the  device  to  be  in 
violation  of  any  requirement  applicable 
under  the  act. 

In  the  Federal  Register  of  May  2.  1978 
(43  FR  18661),  FDA  published  final 
regulations  establishing  procedures  for 
considering  applications  for  exemption 


form  preemption  (21  CFR  Part  808) 
(approved  by  the  Office  of  Management 
and  Budget  under  control  number  0910- 
0129).  In  S  808.1(d)  of  the  regulations, 
FDA  provided  examples  of  State  or  local 
requirements  that  are  not  regarded  as 
preempted  by  section  521  of  the  act.  In 
accordance  with  the  regulations,  the 
following  requirements  relating 
specifically  to  hearing  aids  are  not 
preempted.  (1)  Requirements  with 
respect  to  the  licensing  of  hearing  aid 
dispensers,  audiologists,  and  physicians; 
(2)  requirements  that  are  substantially 
identical  to  the  FDA  requirements 
governing  the  labeling  and  conditions 
for  sale  of  hearing  aids;  and  (3) 
requirements  established  by  Federal, 
State,  or  local  agencies  governing  the 
expenditure  of  public  funds  for 
purchasing  hearing  aids  and  hearing 
health  care  services  for  the  hearing 
impaired. 

On  April  8.  1983,  the  State  of  Hawaii 
applied  for  exemption  from  preemption 
for  section  14.1.  subsections  (a),  (b),  and 

(c)  of  chapter  451 A  of  the  Hawaii 
Revised  Statutes: 

Section  45IA-14.1  Requirement  of 
riuthonzdiion  from  physician  or 
otorhinoldryngoiogist:  authorization  records 

(d)  No  person  engaged  in  the  fitting  and 
selling  of  hearing  aids  shall  sell,  barter,  offer 
to  sell  or  otherwise  knowingly  establish  a 
commercial  relationship  with  a  potential 
purchaser  without  first  obtaining  and 
maintaining  in  his  possession  written 
authorization  by  a  physician  that  the 
purchaser  or  potential  purchaser  has  been 
examined  by  him  and  that  he  has  prescribed 
or  approved  a  hearing  device,  provided, 
however,  that  m  the  case  of  a  child  ten  years 
of  age  or  under,  such  written  authorization 
must  be  by  an  olorhinolaryngologist. 

(b)  For  the  purposes  of  subsection  (a)  of 
this  section,  such  written  authonzalinn  mu.st 
be  signed  by  the  physician  or 
olorhinolaryngologist  within  ninety  days 
prior  to  the  date  of  sale,  barter,  offer  or 
commencement  of  a  commercial  relationship 
as  referred  to  above:  provided,  however,  that 
the  ninety  day  limit  provided  in  this 
subsection  shall  not  apply  if  the  written 
authorization  of  the  physician  or 
otorhinolaryngologist  states  that  a  return  visit 
of  the  patient  is  not  necessary  for  subsequent 
purchases  of  a  hearing  device. 

(c)  Every  hearing  aid  dealer  and  fitter 
licensed  pursuant  to  this  chapter  shall  keep  a 
suitable  book  or  file,  or  a  microfilm  of  such 
book  or  file  in  which  shall  be  preserved,  for  a 
period  of  not  less  than  five  years,  every 
authorization  by  physicians  or 
otorhinolaryngologists  received  pursuant  to 
this  section.  The  book,  file,  or  microfilm  of 
such  authorizations  shall  at  all  times  be  open 
to  inspection  by  the  board  of  hearing  aid 
dealers  and  fitters  and  other  law  enforcement 
agencies 
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Section  14.1,  subsection  (a)  of  the 
Hawaii  statute  requires  the  hearing  aid 
dispenser  to  obtain  a  written 
authorization  from  a  physician  but  does 
not  provide  for  a  waiver  of  the  medical 
evaluation  by  the  prospective  user. 
Section  801.421(a)(2)  of  FDA's  regulation 
permits  any  informed  adult  18  years  of 
age  or  older  to  waive  the  medical 
evaluation  requirement.  Thus, 
subsection  (a)  is  different  from  the  FDA 
requirement  and  is  preempted.  FDA 
believes  that  adults  should  be  permitted 
to  waive  the  medical  evaluation 
requirement  if  the  prospective  user  has 
religious  or  personal  objections  to  a 
medical  evaluation.  Therefore,  FDA  is 
proposing  to  deny  exemption  from 
preemption  for  this  portion  of  subsection 
(a). 

Subsection  (a)  also  prohibits  the  sale 
of  a  hearing  aid  to  a  child  under  the  age 
of  10  who  does  not  have  written 
authorization  from  an 
otorhinolaryngologist.  This  provision  is 
more  stringent  than  the  Federal 
requirement  (see  §  801.421(a)).  FDA 
believes  that  hearing  loss  in  children 
can  be  treated  medically  or  surgically 
more  often  than  in  adults  and  that 
otorhinolaryngologists  are  more 
knowledgeable  about  such  treatment 
than  are  other  physicians.  Therefore, 
FDA  is  proposing  to  exempt  this  portion 
of  subsection  (a)  from  preemption. 

Section  14.1.  subsection  (b)  of 
Hawaii's  statute  requires  that  the 
medical  authorization  required  in 
subsection  (a)  be  signed  within  90  days 
prior  to  the  sale  of  a  hearing  aid,  but 
provides  that  this  90-day  limit  does  not 
apply  if  the  authorization  states  that  a 
return  visit  of  the  patient  is  not 
necessary  for  subsequent  purchases  of  a 
hearing  device.  Section  801.421(a)  of 
FDA's  regulation  provides  that  the 
medical  evaluation  shall  have  taken 
place  within  the  preceding  6  months. 
Thus,  subsection  (b)  is  different  from  the 
FDA  requirement  and  is  preempted. 
FDA  believes  that  the  3-month  time  limit 
is  unnecessarily  stringent.  Moreover,  the 
FDA  requirement  of  medical  evaluation 
also  applies  to  the  sale  of  a  replacement 
for  a  worn-out  or  damaged  hearing  aid. 
Thus,  if  "subsequent  purchase"  includes 
a  new  sale,  and  not  simply  a  warranty- 
type  replacement  of  parts  or  substitution 
of  one  hearing  aid  for  another,  all 
provisions  of  the  FDA  regulation  are 
required  to  be  met,  including  a  medical 
examination  within  the  preceding  6 
morths.  Therefore,  FDA  is  proposing  to 
deny  exemption  from  preemption  for 
subsection  (b). 

Section  14.1,  subsection  (c)  of 
Hawaii's  statute  requires  the  hearing  aid 


dispenser  to  keep  the  physician's 
written  authorization  on  file  for  5  years. 
Section  801.421(d)  of  FDA's  regulation 
requires  dispensers  to  maintain  copies 
of  medical  clearance  statements  and 
waivers  for  only  3  years.  Thus, 
subsection  (c)  is  different  from  the  FDA 
requirement  and  is  preempted.  FD.A 
believes  that  Hawaii's  more  stringent 
requirement  will  assist  the  State  in 
enforcing  its  statute  and.  therefore,  is 
proposing  to  exempt  subsection  (c)  from 
preemption. 

Section  808.25  of  FDA's  regulations 
provides  that,  concurrent  with  the 
agency's  determination  to  issue  in  the 
Federal  Register  a  proposed  regulation 
either  to  grant  or  to  deny  an  exemption 
from  preemption,  the  agency  also  will 
issue  in  the  Federal  Register  a  notice  of 
opportunity  for  interested  persons  to 
request  an  oral  hearing  before  FDA  to 
present  views  on  the  application  and  the 
proposed  regulation.  Elsewhere  in  this 
issue  of  the  Federal  Register,  FDA  is 
issuing  such  a  notice. 

FDA  advises  that  it  previously  has 
ruled  on  the  applications  of  20  States 
and  the  District  of  Columbia  for 
exemption  from  preemption  for  their 
State  and  local  hearing  aid  requirements 
(see  45  FR  67325  and  67326:  October  10, 
1980).  Many  of  the  written  comments 
and  much  of  the  testimony  at  the  oral 
hearing  on  these  other  applications  are 
relevant  to  the  Hawaii  application  and 
will  be  considered  in  the  preparation  of 
the  final  regulation  on  this  application. 

Executive  Order  12291 

FDA  has  carefully  reviewed  the 
proposed  rule  under  Executive  Order 
12291  and  concludes  that  it  does  not 
meet  any  of  the  criteria  of  a  major 
regulation.  Therefore,  a  regulatory 
impact  analysis  is  not  required.  The 
proposal  merely  applies  Part  806  of  the 
regulations  to  an  application  from  the 
Government  of  Hawaii.  The  proposal 
docs  not  impose  any  new  Federal 
requirements  on  any  person.  Similarly, 
no  new  requirements  are  established  at 
the  State  level  because  the  proposal 
allows  part  of  an  existiivg  Hawaiian 
regulation  to  remain  in  effect  while 
preempting  other  parts  of  that 
regulation. 

Regulatory  Flexibility  Act 

FDA  certifies  that  the  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  impose  any  new  requirements  on 
any  person.  Therefore,  a  regulatory 
flexibility  analysis,  as  provided  in  the 


Regulatory  Flexibility  Act,  is  not 
required. 

List  of  Subjects  in  21  CFR  Part  808 

Exemption  of  specific  State 
requirements.  Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  521.  701, 
52  Stat.  1055-1056  as  amended,  90  Stat. 
574  (21  U.S.C.  360k,  371))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  it  is 
proposed  that  Part  808  be  amended  in 
Subpart  C  by  adding  new  §  808^1  to 
read  as  follows: 

PART  80»— EXEMPTIONS  FROM 
FEDERAL  PREEMPTION  OF  ST  ATI 
AND  LOCAL  MEDICAL  DEVICE 
REQUIREMENTS 

§  808.61     Hawaii. 

(a)  The  following  Hawaii  medical 
device  requirements  are  enforceable, 
notwithstanding  section  521  of  the  act, 
because  the  Food  and  Drug 
Administration  has  exempted  them  from 
preemption  under  section  521(b)  of  the 
act:  Hawaii  Revised  Statutes,  chapter 
451A,  section  14.1,  subsection  (a)  with 
respect  to  medical  examination  of  a 
child  10  years  of  age  or  under,  and 
subsection  (c). 

(b)  The  following  Hawaii  medical 
device  requirements  are  preempted  by 
section  521(a]  of  the  act.  and  the  Food 
and  Drug  Administration  has  denied 
them  exemption  from  preemption: 
Hawaii  Revised  Statutes,  chapter  451A, 
section  14.1,  subsection  (a)  to  the  extent 
that  it  requires  a  written  authorization 
by  a  physician  and  does  not  allow 
adults  to  waive  this  requirement  for 
personal,  as  well  as  religious,  reasons, 
and  subsection  (b). 

Interested  persons  may,  on  or  before 
November  30, 1984.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Two  copies  of  any  con^ment.s 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated;  September  8. 1984. 
Frank  E.  Young. 

Commissioner  of  Food  and  Drugs. 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

23  CFR  CtL  III 

IDockvt  S4-02;  Notice  11 

ProcedufM  for  Transition  to  New 
National  Drivar  Register 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSHA).  DOT 
action:  Notice  of  proposed  rulemaking 

summary:  For  over  20  years,  the  Federal 
Government  has  operated  the  National 
Driver  Register  (NDR),  a  voluntary 
State/Federal  cooperative  program  to 
assist  the  States  in  exchanging 
information  about  the  driving  license 
records  of  certain  individuals.  Tht  NDR 
is  designed  to  address  the  problem  that 
arises  when  chronic  traffic  law 
violators,  after  losmg  their  licenses  in 
one  State,  travel  to  and  receive  licenses 
in  another  State.  The  current  NDR  relies 
primarily  on  the  U.S  mail  to  receive 
information  from  the  States  and  to 
respond  to  inquiries  for  the  States.  In 
1982,  Congress  enacted  legislation  to 
im.prove  the  NDR  by  converting  it  to  a 
fully  automated  system,  enabling  a  Stdte 
to  determine,  virtually  instantly. 
whether  another  State  has  taken  an 
adverse  action  against  a  driver  license 
applicant.  This  notice  proposes 
pi-ocedures  NHTSA  will  follow  for  the 
orderly  transition  from  the  current  NDR 
to  the  new.  automated  NDR. 
DATES:  Comments  must  be  received  by 
October  31. 1984.  The  rules  will  be 
effective  upon  publication  of  the  Final 
Rule  in  the  Federal  Register. 
ADDRESS:  Written  comments  should 
refer  to  the  docket  number  and  the 
number  of  this  notice  and  be  submitted 
to  (preferably  in  ten  copies):  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109, 
Nassif  Building.  400  Seventh  Street.  SW  . 
Washington,  DC.  20590.  (IDocket  hours 
are  8  a.m.  to  4  p.m.). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Clayton  Hatch,  Chief,  National 
Driver  Register  (NIS-33),  400  Seventh 
Street,  SW.,  Washington,  DC.  20590  or 
telepone  (202)  426^1800. 
SUPPLEMENTARY  INFORMATION:  On 
October  25, 1982,  Congress  enacted 
legislation  which  called  for  the 
establishment  of  an  improved  National 
Driver  Register  to  assist  chief  driver 
licensing  officials  of  participating  States 
in  exchanging  information  regarding 
certain  motor  vehicle  driving  records. 
The  current  Register  was  established  in 
1960  and  is  now  operated  by  the 


National  Highway  Traffic  Safety 
Administration.  It  is  computer  assisted, 
but  uses  the  U.S  Mails  to  send 
information  to  and  from  State  licensing 
authorities.  The  October  1982  legislation 
envisioned  a  fully-automated  system 
which  would  provide  rapid,  computer- 
processed  responses  to  the  inquiries  of 
the  State  licensing  authorities.  Through 
this  new  system,  the  Slates  will  be  able 
to  learn  more  quickly  of  adverse  actions 
taken  by  other  States  and  decide 
whether  to  grant  a  driver's  license  to  an 
applicant.  This  Notice  of  Proposed 
Rulemaking  identifies  proposed 
procedures  for  the  orderly  transition  to 
the  new  NDR.  Comments  on  these 
procedures  are  invited. 

Current  NDR 

States  presently  participate  in  the 
NUR  by  (1)  providing  rnports  of  license 
withdrawals  and  denials  for  entry  onto 
the  NDR  file,  and  (2)  submitting  names 
of  license  applicants  to  be  checked 
against  the  NDR  file  to  determine  if  a 
report  for  license  withdrawal  or  denial 
is  in  the  file  from  another  licensing 
jurisdiction.  State  participation  is 
voluntary  and  currently  all  States 
participate  in  some  manner. 

Reports  of  license  withdrawals  and 
denials  now  on  file  contain  descriptive 
information  about  the  individual  (name, 
date  of  birth,  sex,  height,  weight,  etc.) 
and  details  about  the  adverse  action 
taken  (traffic  violation  for  which  license 
was  withdrawn  or  denied,  date  of 
action,  date  of  eligibility  for  license 
restoration  and  date  restored  when 
applicable). 

Transmission  of  the  data  on  both 
inquiries  and  reports  is  predominantly 
by  mail.  Upon  receipt  of  the  State- 
supplied  information,  it  is  processed 
against  the  computer  based  file 
generally  within  24  hours  from  receipt. 
The  matching  of  an  inquiry  with  a 
record  on  file  produces  a  "Probable 
Identification"  (no  identification  is 
■positive."  since  the  possibility  exists 
that  the  individual  described  on  the 
inquiry  record  may  not  be  the  same 
person  iden'ified  on  the  NDR  record  of 
withdrawal  or  denial).  The  "Probable 
Identifications"  are  immediately  mailed 
to  the  inquiring  States  so  that  they  may 
take  appropriate  action.  This  process 
(from  the  time  of  State  inquiry  to  State 
receipt  of  a  "Probable  Identification") 
generally  takes  a  week  to  ten  days.  A 
response  is  provided  only  when  a  match 
occurs.  In  addition  to  allowing  inquiries 
from  State  licensing  agencies,  the 
present  NDR  accepts  requests  for 
driver's  license  checks  to  be  performed 
for  Federal  Government  agencies. 
However,  any  inquiry  must,  by  law.  be 
in  connection  with  the  issuance  or 


reissuance  of  a  motor  vehicle  operators 
license 

Need  for  New  NDR 

Many  deficiencies  in  the  present 
National  Driver  Register  system  have 
been  identified  over  the  years  by  the 
National  Highway  Traffic  Safety 
Administration,  the  States  and  outside 
groups.  The  greatest  problem  of  the 
current  system  is  the  length  of  time 
needed  to  respond  to  inquiries.  Many 
States  now  issue  a  full-term  license 
over  the-counter  while  the  applicant  is 
present.  Although  these  States  still  send 
inquiries  to  the  NDR.  the  results  of 
.National  Driver  Register  file  checks  are 
received  after  a  license  has  been  issued. 
Therefore  an  applicant  can  be  licensed 
by  one  State  while  his  privilege  to  drive 
was  suspended  or  revoked  in  another 
State.  The  licensing  State  does  not  learn 
of  the  adverse  driving  record  for  a  week 
or  two.  at  which  point  it  is  difficult  to 
find  the  licensee  to  suspend  or  revoke 
his  permit.  Another  problem  is  that  NDR 
records  are  only  periodically  updated  by 
the  Sates  and  on  occasion  have 
contained  inaccurate  data  due  to 
transcription  errors. 

Aware  of  these  shortcomings,  the 
Nation  Highway  Traffic  Safety 
Administration  conducted  a  study  in 
1973  to  identify  program  problems  and 
their  extent.  The  study's  primary 
recommendation  was  that  a  rapid 
response  service  was  needed  and  that 
such  a  capability  should  be  developed. 
As  a  result,  an  effort  was  undertaken  in 
March  1975,  to  determine  system 
feasibility  and  to  define  and  design  for  a 
rapid  response  system.  A 
comprehensive  survey  was  made  of  all 
licensing  jurisdictions  which  showed 
that  41  States  desired  a  rapid  response 
service.  Based  on  the  determination  that 
such  a  system  was  feasible,  a  plan  was 
developed  in  April  1978,  for  the 
implementation  of  a  state-of-the-art 
Federal/State  driver  record 
communication  system.  This  system  was 
identified  as  the  "Rapid  Response 
System".  This  system  would  have 
allowed  States  to  obtain  information 
directly  from  the  NDR  file  in  a  matter  of 
seconds  through  use  of  computer 
assisted  technology.  Although  this 
approach  solved  the  response-time 
problem,  it  did  not  correct  other 
shortcomings,  espcially  data  accuracy. 
A  report  was  submitted  to  Congress  in 
1980,  pursuant  to  the  Surface 
Transportation  Assistance  Act  of  1978, 
which  outlined  the  problems  of 
maintaining  current  and  accurate  data 
in  a  massive  data  file.  The  report 
recommended  a  aystem  whereby  the 
.\DR  serves  as  a  conduit  for  retriveing 
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information  from  the  State  of  Record 
(SOR)  and  relaying  that  information 
immediately,  without  interception,  to  the 
State  of  Inquiry  (SOI).  This  system  also 
solved  some  concerns  about  the  privacy 
implications  of  the  Federal  Government 
retaining  detailed  records  on  certain 
drivers.  Thus,  the  NDR  would  no  longer 
be  encumbered  with  high  volume  data 
handling  problems  and  could  rely 
directly  on  the  State  to  provide 
information  which  would  be  as  accurate 
and  as  current  as  the  data  in  the  State 
file  at  the  time  of  inquiry. 

New  NDR 

After  consideration  of  the  1980  study. 
Congress  enacted  the  NDR  Act  of  1982 
(Pub.  L  97-364,  October  25. 1982)  to 
enhance  the  accuracy  and  effectiveness 
of  the  Register.  A  key  feature  of  the 
legislation  lies  in  section  203(a)  which 
directs  the  Secretary  of  Transportation 
to  establish  and  maintain  a  system 
which  would  enable  the  Secretary  to 
"relay  without  interception  of  the  actual 
information  to  the  chief  driver  licensing 
official  of  a  particpating  State,  any 
information  provided  by  any  chief  driver 
licensing  official  of  a  State  of  record  in 
response  to  such  request".  (Emphasis 
added).  Further,  the  law  requires  that 
the  content  of  the  Federal  NDR  fde  be 
limited  to  minimal,  personal  identifying 
information.  Thus,  the  law  requires  that 
specific  information  about  why  an 
individual's  name  appears  in  the  NDR 
file  is  no  longer  to  be  retained  in  the 
Federal  NDR.  Rather,  it  is  to  be 
maintained  by  the  State  which  instituted 
the  adverse  action.  This  change  in 
record  content  underlies  the  shift  in 
record  custodianship  from  the  Federal 
Government  to  the  States  and  focuses 
on  protecting  the  privacy  of  these 
records  by  ensuring  that  no  central 
location  will  house  all  the  details  about 
adverse  driver  license  actions  taken  in 
the  States.  Furthermore,  the  law 
specifies  that  the  "Secretary  shall  not  be 
responsible  for  the  accuracy  of  any 
information  relayed  to  the  chief  driver 
licensing  official  of  any  participating 
State." 

The  system  being  proposed  for 
implementation  which  would  comply 
with  the  mandates  of  the  NDR  Act  of 
1982  is  similar  to  the  Problem  Driver 
Pointer  System  (PDPS)  which  wait 
conceptually  defined  in  the  1980  study. 

Briefly  stated,  the  PDPS  will  operate 
as  follows: 

1.  A  State  asks  the  NDR  to: 

a.  Check  whether  an  individual  who  is 
applying  for  a  driver's  license  has 
adverse  action  information  on  file  in  any 
other  State. 


b.  Retrieve  a  summery  of  that 
information  from  the  State  which  took 
the  adverse  action;  and 

c.  Provide  the  summary  to  the 
inquiring  State. 

2.  This  is  to  be  done  either 
electronically,  or  until  such  time  as  the 
State  is  capable  of  participating 
electronically,  through  the  mail. 

3.  The  NDR  file  will  consist  only  of 
names  and  other  minimal  identifying 
information  about  an  individual  who 
has  had  an  adverse  action-taken  against 
him  or  her.  The  information  in  the  NDR 
is  known  as  the  "record". 

4.  If  the  NDR  locates  a  record  on  the 
applicant  in  the  files  it  will  first  provide 
a  response  to  the  inquiring  State 
indicating  that  a  record  has  been  found. 
It  will  then  obtain  the  adverse  action 
information  (Driver  History  Summary) 
from  the  State  in  which  the  action 
occurred  and  relay  it,  without 
interception,  to  the  inquiring  State. 

5.  If  the  NDR  does  not  locate  a  record, 
it  will  so  indicate  to  the  State  of  Inquiry. 

The  implementation  of  this  system  in 
compliance  with  the  Congressional 
mandate,  requires  significant  changes  to 
both  the  method  of  operation  of  the  NDR 
and  the  type  of  data  maintained.  Prior  to 
full  implementation,  the  processes  will 
be  pilot-tested  among  four  States  (see 
discussion  infra],  and  changes  may  be 
made  as  a  result  of  what  is  learned 
during  the  test. 

The  Problem  Driver  Pointer  System 
(PDPS),  will  use  electronic  "on-line 
interactive"  and  "on-line  remote  job 
entry,"  communication  systems  to 
replace  mail  as  the  principal  means  of 
data  transmittal.  "On-line  interactive" 
means  active  two-way  communication 
with  a  computer,  allowing  one  to  receive 
information  from  a  computer  file  (such 
as  the  NDR  file)  almost  immediately 
after  it  is  requested.  Remote  job  entry 
designates  a  slower  automated  response 
method.  Information  requests  are  sent  in 
batches,  usually  large  numbers  at  a 
time,  and  usually  at  night.  The 
responses  are  then  also  assembled  in 
batches.  Once  the  entire  group  of 
requests  has  been  acted  on,  all  of  the 
responses  are  sent  back  together  to  the 
requester. 

Interactive  service  is  intended  to 
satisfy  the  immediate  reponse  needs  of 
States  which  issue  permanent  licenses 
over-the-counter  and  electronically 
check  their  own  files  prior  to  issuance 
(20  States  currently  use  this  method). 
The  Agency  plans  to  limit  the  service  to 
the  processing  of  non-minimum  age 
applicants  requesting  licenses  for  the 
first  time  in  that  jurisdication.  (It  is 
assumed  that  minimum  age  applicants 
are  not  likely  to  have  records  elsewhere 


and  therefore  do  not  justify  interactive 
record  checks.) 

Remote  job  entry  service  is  intended 
to  be  used:  (1)  By  States  not  performing 
on-line  inquiries  prior  to  issuance  of  a 
license  (either  permanent  or  temporary) 
while  the  applicant  is  present;  (2)  by 
States  that  do  not  possess  the 
equipment  necessary  for  higher  level 
(interactive)  communications;  and  (3)  for 
those  inquiries  not  needing  an 
immediate  response  (license  renewals 
and  employer  requests). 

As  previously  stated,  when  the  system 
is  fully  implemented  the  NDR  will  no 
longer  contain  the  actual  adverse  action 
data.  Rather,  the  records  will  identify 
only  that  an  adverse  action  was  taken 
against  an  individual  and  the  States 
where  the  adverse  action  was  taken. 
The  adverse  action  data  will  be  retained 
by  the  State  of  Record,  and  not  in  the 
NDR.  Thus,  the  chance  of  error  is 
reduced  significantly. 

The  NDR  Act  of  1982  expanded  the 
categories  of  adverse  driver  licensing 
action  which  are  authorized  to  be 
transmitted  by  the  Register  to  include 
convictions  for  certain  traffic  offenses 
even  though  a  license  withdrawal  or 
denial  did  not  result.  The  Act  directed 
the  chief  driver  licensing  officials  in 
participating  States  to  transmit  a  report 
to  the  NDR  regarding  any  individual: 

(1)  Who  is  denied  a  motor  vehicle 
operator's  license  by  such  State  for 
cause; 

(2)  Whose  motor  vehicle  operator's 
license  is  cancelled,  revoked,  or 
suspended  by  such  State,  for  cause;  or 

(3)  Who  is  convicted  under  the  laws  of 
such  Slate  of  the  following  motor 
vehicle-related  offenses  or  comparable 
offenses: 

(A)  Operation  of  a  motor  vehicle 
while  under  the  influence  of,  or  impaired 
by.  alcohol  or  a  controlled  substance; 

(B)  A  traffic  violation  arising  in 
connection  with  a  fatal  traffic  accident, 
reckless  driving,  or  racing  on  the 
highways; 

(C)  Failure  to  render  aid  or  provide 
identification  when  involved  in  an 
accident  which  results  in  a  fatality  or 
personal  injury;  or 

(D)  Perjury  or  the  knowledgeable 
making  of  a  false  affidavit  or  statement 
to  officials  in  connction  with  activities 
governed  by  a  law  or  regulation  relating 
to  the  operation  of  a  motor  vehicle. 

Any  report  transmitted  through  NDR 
regarding  an  indivdual  will  contain  the 
following  data: 

(1)  The  legal  name,  date  of  birth 
(including  day,  month,  and  year)  sex. 
(and  at  the  Secretary  discretion)  height, 
color  of  eyes,  and  color  of  hair. 
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(2)  The  name  of  the  State  transmitting 
such  information;  and 

(3)  The  social  security  account 
number,  if  used  by  the  reporting  Stale 
for  driver  record  or  motor  vehicle 
license  purposes,  and  the  motor  vehicle 
operator's  license  number  of  such 
individual  (if  that  number  is  different 
from  the  operator's  social  security 
account  number). 

This  data  shall  be  transmitted  not 
later  than  31  days  after  its  receipt  by  a 
State  motor  vehicle  department  or  6 
months  after  the  date  on  which  such 
State  becomes  a  participating  State. 

The  chief  State  driver  license  officials 
(except  for  individuals  obtaining 
information  on  themselves  pursuant  to 
the  Privacy  Act)  remain  the  only 
persons  who  have  access  to  the  NDR. 
i.e..  all  requests  other  than  Privacy  Act 
requests  from  individuals  seeking 
information  on  themselves,  must  be 
made  through  these  officials.  Under  the 
current  system,  chief  driver  licensing 
officials'  access  is  restricted  to 
information  to  be  used  for  driver 
licensing  purposes  only.  The  NDR  Act  of 
1982  now  permits  chief  driver  licensing 
officials  to  obtain  NDR  information  for 
additional  purposes  and  on  behalf  of 
additionally  authorized  users.  The  new 
law  provides  access  as  follows: 

1.  For  purposes  of  State  driver 
improvement  or  highway  safety  The 
Agency  plans  to  define  the  specific 
purposes  for  which  the  NDR  information 
may  be  used  under  this  broadened 
authority  in  each  pilot  State  contract 
(See  discussion  of  pilot  test  program, 
infra).  These  uses,  as  well  as  attendant 
procedures  will  be  evaluated  after  the 
completion  of  the  pilot  test  program  at 
which  time  the  Agency  will  seek 
comments  on  final  definitions  and 
procedures  covering  this  provision.  Until 
such  time,  requests  pertaining  to  driver 
improvenjent  or  highway  safety  will  be 
honored  only  from  pilot  States. 

2.  On  behalf  of  the  Chairman  of  the 
National  Transportation  Safety  Board 
(NTSB)  and  the  Administrator  of  the 
Federal  Highway  Administration,  for 
purposes  of  requesting  information 
regarding  any  individual  who  is  the 
subject  of  any  accident  investigation 
conducted  by  NTSB  or  the  Bureau  of 
Motor  Carrier  Safety  (BMCS). 

Procedures  have  been  established  via 
agreement  with  the  District  of  Columbia 
driver  hcensing  officials,  whereby  NTSB 
and  BMCS  submit  inquiries  for 
transmittal  to  the  District  of  Columbia 
for  processing. 

3.  On  behalf  of  a  driver  or  person 
seeking  employment  as  a  driver  with  the 
provision  that  the  information  will  be 
transmitted  directly  to  the  employer  or 
prospective  employer,  who  shall  make 


that  information  available  to  the 
affected  individual.  Further,  the  law 
stipulates  that  such  information  shall 
not  have  been  entered  in  the  Register 
more  than  three  years  before  the  date  of 
the  request. 

Definitions  and  procedures  to  be 
followed  by  the  State  licensing  officials 
for  transmitting  such  requests  and  for 
sending  the  NDR  responses  to  the 
employer  as  well  as  the  computer 
processing  steps  necessary  to  insure 
compliance  with  the  Act's  limitation  that 
the  transmitted  information  be  no  more 
than  three  years  old.  will  be  developed 
and  tested  as  part  of  the  pilot  test 
program.  Thus,  requests  pursuant  to  this 
section  will  only  be  accepted  from  the 
pilot  States  during  the  pilot  test  program 
period.  These  definitions  and 
procedures  will  be  evaluated  after  the 
completion  of  the  pilot  test  program  at 
which  time  the  Agency  will  seek 
comments  on  final  definitions  and 
procedures  covering  this  provision. 

4.  On  behalf  of  an  individual  to: 

a.  Determine  whether  the  NDR  is 
providing  any  data  regarding  him  or  her 
or  the  accuracy  of  any  such  data,  or 

b.  Obtain  a  certified  copy  of  data 
provided  through  the  \DR  regarding  the 
individual 

This  information  may  also  be 
obtained  directly  by  the  individual,  as  it 
IS  currently  done,  through  Privacy  Act 
requests  sent  directly  to  the  NDR. 

Procedures  to  be  followed  by 
individuals  and  State  licensing  officials 
pursuant  to  this  provision  will  be 
developed  and  tested  as  part  of  the  pilot 
test  program.  These  procedures  will  be 
evaluated  after  completion  of  the  pilot 
test  program  at  which  time  the  Agency 
will  seek  comments  on  final  procedures 
covering  this  provision. 

Requests  from  Federal  agencies  in 
connection  with  the  issuance  of  permits 
to  operate  Federally  owned  vehicles,  as 
are  permitted  under  the  current  NDR 
(Pub.  L  89-563,  23  U.S.C.  313,  note)  will 
be  treated  differently  under  the  new 
NDR.  To  obtain  these  records.  Federal 
agencies  will  be  required,  like  any  other 
employer,  to  request  the  employee  or 
prospective  employee  to  arrange  to  have 
information  provided  to  them.  Until  such 
time  as  the  procedures  for  this  employer 
access  provision  have  been 
promulgated.  Federal  agencies  will 
continue  to  submit  requests  directly  to 
the  NDR  under  current  arrangements 
and  procedures. 

Pilot  Test  Program 

Because  it  is  desirable  to  evaluate  the 
features  that  now  appear  to  be  essential 
to  the  PDPS  concepts  and  to  determine 
the  extent  to  which  the  PDPS  serves  the 
needs  of  the  States,  Congress  mandated 


that  a  pilot  test  program  be  conducted. 
The  program  will  begin  with  a  four-State 
pilot  test  program.  Following  evaluation 
of  the  results  of  the  test,  a  determination 
will  be  made  with  respect  to  changes  to 
be  made  in  the  system  and  possible 
amendments  to  be  sought  in  the  law. 
The  full  PDPS  is  to  be  implemented  no 
later  than  October  25.  1989. 

The  pilot  test  program  is  intended  to 
demonstrate  the  effectiveness  of  the 
referral  ("pointer  ")  and  relay 
procedures,  using  electronic 
communications  (interactive  and  remote 
job  entry).  All  provisions  of  the  new 
NDR  including  broadened  uses, 
increased  access  and  records  on 
conviction  data  will  be  incorporated 
into  the  pilot  lest  program.  The  test  will 
therefore  provide  the  basis  for 
evaluations  by  the  Congress,  the  States 
and  the  Agency  as  well  as  initiate  the 
actual  PDPS  operations. 

Four  (4)  States  will  be  selected,  in 
accordance  with  the  Act  on  the 
following  bases: 

1.  Interest  in  participating  in  the 
program: 

2.  Having,  at  the  time  of  selection,  an 
intrastate,  on-line  driver  licensing 
system  capable  of  electronic 
transmissions  to  the  NDR; 

3.  Indication  of  willingness  to 
participate  in  a  comprehensive 
mechanical  and  programmatic 
evaluation  of  the  system; 

4.  Variance  from  other  selected  States 
with  respect  to  geography  and 
population  so  that  the  four  pilot  States, 
as  a  group,  will  be  representative  of 
varying  geographical  and  population 
characteristics  of  the  Nation. 

5.  Agreement  to  provide  other  States 
with  driver  record  information  as 
required  in  the  system  concepts;  and 

6.  Variance  from  other  selected  States 
with  respect  to  computer  technologies 
and  equipment. 

The  selection  of  the  pilot  test  program 
States  will  be  accomplished  through  a 
competitive  procurement  process.  As 
warranted  by  findings  in  the  systems 
design  study,  more  detailed  and 
additional  criteria  will  be  described  in 
the  request  for  proposals  (RFF'). 
scheduled  to  be  issued  later  this  year. 

Proposal  for  Transition  Procedures 

The  Act  provides  that  a  State  "may 
become  a  participating  State  under  this 
title  by  notifying  the  Secretary  of  its 
intention  to  be  bound  by  the  provisions 
of  section  205",  which  prescribes  the 
categories  and  content  of  reports  to  be 
transmitted  to  the  NDR.  Thus, 
participation  will  require,  at  a  minimum, 
that  a  State  agree  to  transmit  reports 
regrading  individuals  whose  licenses 
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have  been  denied  or  withdrawn,  or  who 
have  been  convicted  of  any  of  the 
offenses  identified  in  section  205  (listed 
earlier). 

Once  the  pilot  test  program  has  been 
assessed,  the  Agency  will  promulgate 
regulations  establishing  procedures 
whereby  a  State  may  make  such 
notification.  In  this  way.  States  may  be 
brought  gradually  into  the  POPS.  A  State 
will  be  allowed  to  participate  either 
electronically  or,  until  such  time  as 
capable  of  electronic  data  transmission, 
by  mail. 

The  law  further  requires  that  the  NDR 
"not  maintain  in  the  Register  any  report 
or  information  which  was  compiled 
under  the  provisions  of  Pub  L  86-660" 
(governing  the  present  NDR  operations) 
after  October  25. 1989.  Consequently,  by 
the  date  a  State  must  either  be 
participating  in  the  POPS  or,  if  still 
participating  under  the  present  system, 
cease  doing  so  until  brought  into  the 
PDPS  according  to  the  procedures  to  be 
established  as  referenced  above. 

It  is  important  to  note  that  during  the 
pilot  test  program  period  and  during  the 
time  that  the  remaining  States  are 
converting  to  PDPS,  the  NDR  will 
continue  to  provide  full  service  to  all 
States.  This  will  necessitate  the 
maintenance  of  a  dual  system  by  the 
NDR,  whereby  it  will  facilitate  the 
interrelations  of  both  conventional 
(current  system)  and  PDPS  States. 

Until  40%  of  the  participating  States 
operate  under  PDPS,  or  until  October  25, 
1989,  whichever  occurs  Tirst,  all  States, 
including  PDPS  States  shall  continue  to 
transmit  substantive  information  on 
adverse  actions  to  the  NDR.  The 
categories  of  adverse  actions  shall  be 
those  defmed  in  the  current  NDR. 
Conviction  data  will  not  be  transmitted 
in  substantive  format.  (See  discussion 
below.)  Therefore,  for  a  period  of  time, 
PDPS  States  will  transmit  both  pointer 
and  substantive  information. 

After  such  time  as  40%  of  the 
participating  States  or  after  October  25, 
1989,  whichever  occurs  first,  PDPS 
States  will  be  required  to  transmit  only 
pointer  records.  As  a  result,  when  an 
inquiry  from  a  non-PDPS  State  matches 
a  record  from  a  PDPS  State,  the  State  of 
Inquiry  will  be  informed  merely  that  a 
pointer  record  exists  in  a  given  State.  To 
retrieve  the  substantive  information  the 
State  of  Inquiry  must  request  it  directly 
from  the  State  of  Record. 

In  this  manner,  PDPS  States  will  not 
be  burdened  with  providing  dual  records 
for  an  extended  period  of  time. 

As  indicated  above,  the  types  of 
records  accessible  through  the  new  NDR 
have  been  broadened  to  include 
conviction  records.  To  fully  test  the 
system.  PDPS  States  will  submit  reports 


based  on  these  additional  records,  in 
pointer  format  only,  starting  with  the 
pilot  test  program.  These  records  will  be 
made  accessible  to  all  PDPS  States  of 
Inquiry.  However,  we  are  seeking 
comments  on  the  feasibility  and 
desirability  of  making  these  conviction 
records  available  to  all  States. 

Recognizing  the  length  of  time 
required  before  the  rapid 
communications  capability  of  the  PDPS 
will  be  available  to  the  vast  majority  of 
States,  the  Agency  has  determined  that 
it  can  provide  interim  improvements 
that  will  meet  the  States'  needs  for  a 
rapid  response  service.  One  approach 
under  consideration  is  the 
Implementation  of  the  "Rapid  Response 
System"  (RRS)  concept  developed  in 
1978  (referenced  earlier).  While  this 
sytem  allows  States  prossessing  the 
requisite  computer  capabilities  to 
receive  responses  to  inquiries  as  rapidly 
as  under  PDPS,  it  is  markedly  different 
from  the  PDPS  in  that  it  retrieves  only 
the  information  currently  contained  in 
the  NDR  master  file. 

Congress,  in  passing  the  NDR  Act  of 
1982  and  requiring  a  system  such  as  the 
PDPS,  recognized  the  potential  privacy 
problems  arising  out  of  inaccurate  and 
outdated  data  contained  in  the  NDR  file. 
The  Agency  therefore  seeks  comments 
from  all  interested  parties  as  to  the 
desirability  of  providing  a  rapid  access 
capability  to  the  NDR  file  pending  the 
transition  to  the  full  PDPS.  In  addressing 
the  desirability  of  the  RRS  as  a 
transition  system,  commenters  are 
asked  to  weigh  not  only  its  substantive 
benefits  and  shortcomings  but  also  the 
costs  and  implementation  time 
necessary  to  provide  this  interim 
capability. 

Another  interim  improvement,  which 
is  already  in  effect,  is  the  Remote  Job 
Entry  system,  whereby  States  can  send 
and  receive  data  over  telephone  lines. 
States  using  this  method  are  able  to 
receive  responses  to  their  inquiries  in 
less  than  24  hours. 

Implementation  Schedule 

The  following  implementation 
schedule  is  proposed.  Several  of  these 
dales  are  mandated  by  the  Act. 


Milestone 


Dale 


1  Design  of  pitot  le<1  program Apr  25.  1964 

2  IrnplefTwnUtion  ol  the  pilol  lest  pro-     Oct  26.  1984 
gram. 

3.  Setaction  o<  pilot  States 

4.  Completion  of  the  pilol  test  program 

5.  Commencement  ot  pilol  test  program 
evaluation. 

6  Report  ol  Evaluation  to  Congress 

7  Conversion  ol  all  States  to  PDPS 


Apr   25   1985 
Oct  25.  1965 

Do 

Oct  25.  1966 
Ocl   25.  1989 


The  Agency  is  requesting  comments 
from  any  interested  parties  regarding 


this  schedule.  States  in  particular  are 
requested  to  asess  this  schedule  in  light 
of  major  procurement  and  file 
conversion  efforts  that  would  be 
required  if  they  choose  to  participate  in 
the  NDR  by  using  electronic 
communications. 

Privacy  Considerations 

The  current  NDR  complies  with  the 
Federal  Privacy  Act,  as  will  the  PDPS 
and  any  transitional  NDR. 

The  PDPS  concept  presents  unique 
enhancements  of  data  reliability  and 
integrity.  Because  all  data  stored  at  the 
NDR  for  the  pointer  functions  will  be 
furnished  directly  by  the  member  States, 
the  data  should  be  more  accurate  and 
current.  Further,  because  the  size  of  the 
(pointer)  file  is  greatly  reduced,  fewer 
data  will  be  susceptible  to  recording 
errors. 

Most  .NDR  data  is  already  in  the 
public  domin  at  the  State  level,  and 
consequently  is  not  highly  sensitive. 
Therefore,  an  intensive  degree  of 
security  is  not  required  to  protect 
individual's  right  to  privacy.  No 
specialized  communication  measures 
appear  to  be  necessary  for  the  on-line 
portions  of  the  system,  particularly  since 
States  have  strict  access  controls  for 
their  own  systems.  Nonetheless,  a 
detailed  privacy  and  security  plan  will 
be  prepared  for  the  electronic  NDR  and 
will  be  implemented  as  part  of  the  pilot 
test  program.  This  will  include  software 
techniques  which  will  be  adapted  to 
maintain  security  through  use  of 
passwords,  log-on  procedures,  etc.  with 
minimal  impact  on  users.  Details  of  this 
plan  will  appear  in  the  RFP  for  the  pilot 
test  program. 

NHTSA  has  analyzed  the  impact  of 
this  action  and  has  determined  that  it  is 
not  "major"  within  the  meaning  of 
Executive  Order  12291,  but  is 
"significant"  within  the  meaning  of 
Department  of  Transportation  regulatory 
policies  and  procedures.  In  reaching  the 
ultimate  goal  of  the  NDR  Act  of  1982, 
which  is  to  have  all  States  participating 
in  an  electronic  Register,  we  anticipate 
that  States  will  expend  a  considerable 
amount  of  money  for  computer  systems. 
However,  this  upgrade  may  be  for 
purposes  broader  than  joining  the  .NOR. 
.Nonetheless,  the  Agency  is  not  imposing 
any  mandatory  requirements  on  the 
States  because  participation  in  theJVDR 
will  remain  voluntary. 

As  soon  as  practicable,  the  Agency 
will  commence  a  pilot  test  program  in 
which;  (a)  Problems  will  be  identified 
and  corrected,  thus  enabling  the  Agency 
to  establish  procedures  for  full 
implementation  of  the  PDPS,  and  (b) 
data  and  other  information  will  be 
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collected  and  analyzed  for  the  purpose 
of  assessing  various  operational  and 
administrative  aspects  and  features  of 
the  PDPS.  When  final  decision 
concerning  the  NDR  are  made  by  both 
the  Agency  and  Congress  it  will  be 
possible  to  evaluate  adequately  the 
impact  which  the  PDPS  system  will  have 
upon  the  States. 

Because  there  will  be  virtually  no 
economic  impact  from  this  rule,  a  full 
regulatory  evaluation  is  not  necessary 

In  accordance  with  the  Regulatory 
Flixibility  Act.  the  Agency  has 
evaluated  the  effects  of  this  rule  on 
small  entites.  Based  on  that  evaluation. 
the  Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared 

The  Agency  has  also  analyzed  this 
action  for  the  purpose  of  the  Nationl 
Environmental  Policy  Act.  The  Agency 
has  determined  that  this  action  will  not 
have  any  effect  on  the  human 
environment.  Interested  persons  are 
invited  to  comment  on  this  proposal.  It 
is  requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  be  limited  to  15 
pages  in  length.  Necessary  attachments 
may  be  appended  to  those  submissions 
without  regard  to  the  15  page  limit.  (49 
CFR  553.21).  This  limitation  is  intended 
to  encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  data  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date.  Any  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NITSA  will  continue  to 
file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

(23  U.S.C.  401:  delef^utions  of  authority  at  49 
CF"R  VSOandSOl) 


Issued  on  September  24,  1964. 
Diane  K.  Staed. 

Administrvtor 

Transition  Procedures  From  Current  to 
New  National  Driver  Register 

7  Scope 

This  rule  provides  procedures,  in 
accordance  with  section  203(c)(1)  of  the 
National  Driver  Register  Act  of  1982 
(Pub.  L.  97-364).  for  the  orderly 
transition  from  the  system  regarding  the 
motor  vehicle  driving  records  of 
individuals  as  provided  in  Pub.  L.  86- 
660.  as  amended,  National  Driver 
Register  (current  .\DR)  to  the  system 
established  in  Pub.  L.  97-364  (new  NDR). 

2.  Purpose 

The  purpose  of  this  rule  is  to  provide 
States  with  information  concerning  the 
procedures  which  the  National  Highway 
Traffic  Safety  Administration  plans  to 
follow  to  implement  the  new  National 
Driver  Register.  This  will  ensure  that 
participating  States  understand  their 
rights  and  obligations  during  the 
transitional  period  which  will 
commence  on  the  effective  date  of  this 
notice  and  will  terminate  on  October  25, 
1989. 

3.  Definitions 

3.1.  Problem  Driver  Pointer  System 
(PDPS) — whereby  the  NDR  serves  as  a 
conduit  for  retrieving  information  from 
the  State  which  took  adverse  action 
against  a  driver  (State  of  Record)  and 
relaying  that  information,  without 
interception,  to  the  State  requesting  the 
information  (State  of  Inquiry). 

3  2  Pointer  Record — A  report 
containing  only  such  data  as  described 
in  section  205(b)  of  Pub.  L.  97-3G4. 

3  3  PDPS  State— A  State,  which 
participates  in  the  pilot  test  program  or, 
after  the  pilot  test  program  is  completed, 
which  participates  in  the  PDPS.  by 
submitting  pointer  records  for  inclusion 
in  the  NDR  file  and  by  providing 
information  as  a  State  of  Record. 

3  4  Non-PDPS  State— A  State  which 
operates  under  the  current  NDR  by 
submitting  complete  substantive 
adverse  driver  licensing  data  to  the 
NDR 

3.5  Match — When  the  personal 
identifying  information  in  an  inquiry 
compares  with  the  personal  identifying 
information  on  a  record  in  the  NDR  file 
such  that  there  is  a  high  probability  that 
the  individual  identified  on  both  records 
IS  the  same  person 

4.  General  Transition  Procedures 

4.1.  Data  To  Be  Transmitted  to  NDR 
by  PDPS  States. 


4.4.1.  The  chief  driver  licensing  official 
in  each  PDPS  Slate  shall  transmit  to  the 
NDR  a  pointer  record  regarding  any 
individual  who  has  had  adverse  action 
taken  against  him  as  described  in 
section  205  of  Pub.  L.  97-364. 

4  1.2.  The  chief  driver  licensing  official 
in  each  PDPS  State  shall  transmit  to  the 
NDR  the  full  substantive  adverse  action 
data  on  any  individual  who  has  had 
adverse  action  taken  against  him  as 
described  in  Pub.  L.  86-660  as  amended, 
until  such  time  as  40%  of  the 
participating  States  become  PDPS  States 
or  until  October  25. 1989,  whichever 
occurs  first. 

4.2.  Data  To  Be  Transmitted  to  NDR 
by  Non-PDPS  States. 

4.2.1.  The  chief  driver  licensing  official 
in  each  non-PDPS  State  shall  transmit  to 
the  NDR  the  full  substantive  adverse 
action  data  on  any  individual  who  has 
had  adverse  action  taken  against  him  as 
described  in  Pub.  L.  86-660,  as  amended 
by  Pub.  L.  8»-563,  Title  IV,  section  401, 
23  U.S.C.  313,  note. 

4.3.  Data  To  Be  Received  by  PDPS 
Slates. 

4.3.1.  When  a  match  occurs  with  a 
pointer  record  on  file  from  a  PDPS  State, 
the  PDPS  State  of  Inquiry  will  receive 
the  pointer  record  response  from  the 
NDR  and  the  adverse  action  information 
from  the  Slate  of  Record. 

4.3.2  When  a  match  occurs  with  a 
record  on  file  from  a  non-PDPS  State, 
the  PDPS  Stale  of  Inquiry  will  receive 
the  full  substantive  record  from  the 
NDR. 

4.3.3.  When  no  match  occurs,  the 
PDPS  State  of  Inquiry  will  receive  a 
negative  response  from  the  NDR  if 
either:  (a)  The  inquiry  was  transmitted 
interactively,  or  (b)  the  inquiry  is  on 
behalf  of  an  employer  or  an  individual. 

4.4.  Data  To  Be  Received  by  Non- 
PDPS  Slates. 

4.4.1.  When  a  match  occurs  with  a 
record  on  file  from  a  non-PDPS  State, 
the  non-PDPS  State  of  Inquiry  will 
receive  the  full  substantive  record  from 
the  NDR. 

4.4.2.  When  a  match  occurs  with  a 
record  on  file  from  a  PDPS  State,  the 
non-PDPS  Slate  of  Inquiry  will  receive 
the  full  substantive  record  which 
includes  the  personal  identifying 
information  pointer  record  from  the 
NDR  until  such  time  as  described  in 
section  4.1.2.  after  which  non-PDPS 
States  of  Inquiry  will  receive  only 
pointer  records 

4.4.3.  Prior  to  the  time  described  in 
section  4.1.2.  when  a  match  occurs  with 
a  record  on  file  from  a  PDPS  State,  but  a 
substantive  record  is  not  available  from 
the  NDR.  the  non-PDPS  State  will 
receive  a  pointer  record  which  will 
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indicate  to  the  State  that  only  conviction 
data  exists  and  that  it  must  be  obtained 
directly  from  the  Slate  of  Record. 

4.4.4.  When  no  match  occurs,  the  non- 
PDF'S  State  of  Inquiry  will  not  receive 
any  response. 

4.5.  Accessibility  of  NDR  Information. 

4.5.1.  Ail  requests  for  information  from 
the  NDR  must  be  made  by  State  chief 
driver  licensing  officials  with  the 
exception  of  requests  by  Federal 
agencies  in  connection  with  the  issuance 
of  permits  to  operate  Federally  owned 
vehicles. 

4.5.2.  All  requests  for  infornwticr . 
made  by  State  chief  driver  licensing 
officials  must  pertain  to  driver  licensing 
with  the  exception  of  requests  on  behalf 
of  the  Chairman  of  the  National 
Transportation  Safety  Board  and  the 
Administrator  of  the  Federal  Highway 
Administration,  for  purposes  of 
requesting  information  regarding  any 
individual  who  is  the  subject  of  any 
accident  investigation  conducted  by  the 
NTSB  or  Bureau  of  Motor  Carrier  Safety. 
and  requests  from  States  participating  in 
the  pilot  test  program  as  provided  in 
Pub.  L  97-384.  23  U.S.C.  513.  note. 
Requests  from  States  participating  in  the 
pilot  test  program  may  be  for  the 
purposes  of  State  driver  improvement  or 
highway  safety  as  defined  in  each  pilot 
State  contract. 

|KR  Doc.  S4-2S7«1  Filed  »-»-M;  4:26  pRi| 
BILUNG  CODE  4t10-S»-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclanution 
and  Enforcement 

30  CFR  Part  906 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  Proposed 
Modifications  of  the  Colorado 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule:  Notice  of  receipt 
of  permanent  program  modirications: 
Public  comment  period  and  opportunity 
for  public  hearing. 

summary:  OSM  is  announcing 

procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
adequacy  of  proposed  amendments  to 
the  Colorado  Permanent  Regulatory 
Program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  which  were  submitted  to  OSM 
by  Colorado  for  the  Director's  approval. 
The  amendments  pertain  to  notice  and 
approval  requirements  and  performance 
standards  for  coal  exploration,  permit 


application  information  requirements 
pertaining  to  soil  resources  and 
performance  standards  for  surface 
mining  operations  relating  to  topsoil, 
sealing  of  drilled  holes  and  underground 
openings,  explosives,  and  the  cessation 
of  operations. 

This  notice  sets  forth  the  times  and 
locations  that  the  Colorado  program  and 
proposed  amendments  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed  at  the 
public  hearing. 

DATES:  Written  comments  from 
members  of  the  public  not  received  by 
4:30  p.m.  on  October  31, 1984  will  not 
necessarily  be  considered  in  the 
Director's  decision  on  whether  the 
proposed  amendments  satisfy  the 
criteria  for  approval. 

A  public  hearing  on  the  proposed 
amendments  has  been  scheduled  for 
October  29, 1984.  Any  person  interested 
in  making  an  oral  or  written 
presentation  at  the  hearing  should 
contact  Mr.  Robert  Hagen  at  the  address 
and  telephone  number  listed  below  bv 
October  15, 1984.  If  no  person  has 
contacted  Mr.  Hagen  by  this  date  to 
express  an  interest  to  participate  in  this 
hearing,  the  hearing  will  not  be  held. 
ADDRESSES:  The  public  hearing  will  be 
held  between  9KX)  a.m.  and  12:00  noon  in 
room  2010.  Technical  Center  West, 
Brooks  Towers,  1020  15th  St.,  Denver, 
Colorado.  Written  comments  and 
requests  for  an  opportunity  to  speak  at 
the  public  hearing  should  be  sent  to  Mr. 
Robert  Hagen.  Field  Office  Director. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  New  Mexico  Field 
Office,  219  Central  Avenue.  N.W.. 
Albuquerque.  New  Mexico  87102. 

Copies  of  the  Colorado  program,  the 
proposed  modifications  to  the  program 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSM  Field 
Office  above  and  the  OSM 
Headquarters  office  and  the  office  of  the 
State  regulatory  authority  listed  below, 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m.,  excluding  holidays. 

Colorado  Mined  Land  Reclamation 
Division,  Department  of  Natural 
Resources,  1313  Sherman  Street, 
Denver,  Colorado  82020 
Office  of  Surface  Mining.  1100  "L" 
Street.  NW.,  Room  5124,  Washington, 
D.C.,  Telephone:  (202)  343-5351 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Arthur  W.  Abbs,  Chief,  Division  of 
State  Program  Assistance,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 


NW.,  Washington,  D.C.  20240, 
Telephone:  (202)  343-5351. 

SUPPLEMENTARY  INFORMATION:  On 

February  29. 1980,  OSM  received  a 
proposed  regulatory  program  from  the  " 
State  of  Colorado.  On  December  15, 
1980,  following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  program 
subject  to  the  correction  of  45  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  December 
15, 1980  Federal  Register  (45  FR  82173- 
82214). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Colorado  program  can 
be  found  in  the  December  15, 1980 
Federal  Register  (45  FR  82173-82214). 

On  August  28, 1984,  the  Colorado 
Mined  Land  Reclamation  Division 
submitted  proposed  program 
amendments  for  OSM's  approval. 

The  amendments  include  proposed 
changes  to  the  Colorado  Code  of 
Regulations  as  outlined  below: 

Section  1.04    Definitions 

Paragraph  (22),  the  definition  for  "Coal 
Exploratioa"  it  revised. 
Section  2.02    General  Requirements  for  Coal 
Exploration 

Paragraph  2.02.1.  "Scope."  is  revised. 
Section  2i)2.2    Exploration  Involving 
Removal  of  250  Tons  or  Less  of  Coal 
Paragraphs  2J)2.2[2]  (c)  and  (g).  pertaining 
to  the  content  requirements  of  written 
notices,  are  revised. 
Section  2.02.3    General  Requirements: 

Exploration  Involving  Removal  of  More 
than  250  Tons  of  Coal 

Paragraphs  2.02.3(1)  (c)(ii)  and  (e). 
concerning  the  content  requirements  for  an 
application  for  approval,  are  revised. 
Section  2.04.9    Soil  Resources  Information 

Paragraphs  2.04.9(1)  (a)-(c).  pertaining  to 
permit  application  information  requirements 
relating  to  soil  resources,  are  revised. 
Section  4.06    Topsoil 

Paragraph  4.06.1(2),  pertaining  to  general 
requirements  for  the  handling  of  topsoil  for 
surface  coal  mining  operations,  is  revised. 

Paragraph  4.06.2(2)(1).  concerning  the 
timing  of  topsoil  removal,  is  revised. 

Paragraph  4.06.2(2](a).  pertaining  to  the 
materials  to  be  removed,  is  revised. 

Paragraph  4.06.2(4)(a)(ii).  concemmg 
topsoil  trials  and  tests,  is  revised. 

Paragraphs  4.06.4  (1)  and  (2)(a).  pertaining 
to  topsoil  redistribution,  are  revised. 
Section  4.07     Sealing  of  Drilled  Holes  and 
Underground  Openings 


38654 


Federal  Register  /  Vol.  49.  No.  191  /  Monday.  October  1.  1984  /  Proposed  Rules 


191 


Paragraph  4.07  1(2).  covering  general 
requirements  for  the  sealing  of  drilled  holes 
and  underground  openings,  is  revised 

Paragraph  4.07  2,  covenng  the  temporary 
sealing  of  drilled  holes  and  underground 
openings,  is  revised. 

Paragraph  4.07.3(2).  pertaining  to  the 
permanenl  sealing  of  holes  and  underground 
openings  in  aquifers,  is  revised 
Section  4.08    Use  of  Explosives 

Paragraphs  4.0e.3(2|(b)  (i|  and  |ii|. 
pertaining  to  the  contents  of  the  bUsting 
schedule,  are  revised. 

Paragraph  4.08.4(1)(b)(ii).  establishing 
requirements  for  surface  blasting,  is  revised 

Paragraphs  4.06.4  (10)  and  (10(a).  pertaining 
to  the  maximum  peak  particle  velucity  in 
blasting  operations,  are  revised 

Paragraph  4.08.5(14).  pertaining  to  the 
records  of  blasting,  is  revised 

Paragraph  4.06.6(2).  concerning 
seismographic  measurements,  is  revised 
Section  4.21     Coal  Exploration 

Paragraph  4.21  1,  "Scope",  is  revised 

Paragraph  4.21.4(1),  concerning 
performance  standards  for  coal  exploration 
IS  revised. 
Section  4  30     Cessation  of  Operations 

Paragraph  4.30.1(2).  pertaining  to  the 
temporary  cessation  of  operations,  is  rev  isnl 

The  proposed  amendments  are 
available  for  review,  in  full  text,  at  the 
addresses  listed  above  The  Secretary 
seeks  public  comment  on  whether  the 
proposed  modifications  to  the  Colorado 
permanent  program  listed  above  satisfy 
the  criteria  for  approval  of  State 
program  amendments  at  30  CFR  732.15 
and  732.17.  If  the  Secretary  determines 
the  proposed  modifications  are 
consistent  with  SMCRA  and  no  less 
effective  than  OSM's  regulations,  the 
amendments  will  be  approved,  and  30 
CFR  906  modified  accordingly 

Additional  Determinations 

1.  Compliance  With  the  Xutn/ual 
Environmental  Policy  Act:  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA,  30  US  C 
1292(d).  no  environmental  impact 
statement  need  "be  prepared  on  this 
rulemaking. 

2.  Compliance  With  the  Rpi;ulutory 
Flexibility  Act-  The  Secretary  has 
tentatively  detennined  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  5  U  S  C  601 
el  seq. 

3.  Compliance  With  Executive  Ordrr 
No.  12291:  On  August  28. 1981,  the  Office 
of  Management  and  Budget  (OMBj 
granted  the  Office  of  Surface  Mining 
exemption  from  sections  3,  4,  6,  and  8  of 
Executive  Order  12291  for  all  actions 
taken  to  approve,  or  conditionally 
approve.  State  regulatory  program, 
actions,  or  amendments.  Therefore  a 


Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB  is  not  needed 
for  this  program  amendment. 

List  of  Subjects  in  30  CFR  Part  906 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining 

Authority:  Ser.   .S03   I>ub   L  9,5-87  ( W  U  S  C; 
1.253),  unless  otherwise  noted 

Dated  September  24,  1984 
William  B.  Schmidt, 

Ariini;  DinTtor.  Office  of  Surface  Mining. 

iKKDot   »♦  ;S«12  Kil«J9-2»-(l4  «45  «m| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
33  CFR  Part  100 

[CG07  84-101 

Marine  Parade;  Pompano  Beach  22nd 
Annual  Christmas  Boat  Parade 

agency:  Coast  Cluard,  DOT. 

ACTION:  Notice  of  proposed  rule  making 

SUMMARY:  Special  Local  Regulations  are 
being  adopted  for  the  Pompano  Beach 
22nd  Annual  Christmas  Boat  Parade 
The  parade  is  scheduled  to  take  place  iii 
all  navigable  waters  from  a  center  point 
between  Lake  S.inta  Barbara  and 
Lettuce  Lake  The  regulations  are 
needed  to  provide  for  the  safety  of  lift- 
on  navigable  waters  during  the  event. 
EFFECTIVE  DATE:  These  regulations 
would  become  effective  at  1830  local 
time  on  16  December  1984  and  terminate 
at  2200  local  time  on  16  December  1984 
ADDRESSES:  Comments  should  be 
mailed  to  Commander,  USCG  Group 
Miami,  1(X)  Macarthur  Causeway,  Miami 
Beach,  FL  33139.  The  comments  and 
other  materials  referenced  in  this  notice 
will  be  available  for  inspection  and 
copying  at  100  .Macarthur  Causeway, 
Communications  Center.  Normal  office 
hours  are  between  7:00  am,  and  330 
p.m..  Monday  through  Friday,  except 
holidays  Comments  may  also  be  hand 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ens.  T  F  Tabrah  (305)  350-4309. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (84- 
10)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply 
and  give  reasons  for  each  comment 


Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  regulations  may  be  changed  in 
light  of  coin.Tients  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulem.iking  process. 

Drafting  Information 

rhe  drafters  of  notice  are  Ens  T.F. 
I  .liirah,  project  officer,  USCG  Group 
.Miami  and  LCDR  K.E,  Gray,  project 
attorney,  Seventh  Coast  Guard  District 
l.cyal  Office 

Discussion  of  Proposed  Regulations 

The  Pompano  Beach  22nd  Annual 
C;hristman  Boat  Parade  is  a  10  mile 
parade  with  approximately  75-100  boats 
displaying  decorative  lighting  expected 
to  participate  Regulations  are  issued  by 
the  Commander,  US,  Coast  Guard 
CIroup  Miami  as  a  public  service  to 
facilitate  the  holding  of  this  event,  to 
promote  maritime  safety,  and  to  reduce 
to  a  minimum  interference  with  other 
Mssc!  traffic  in  the  area. 

Economic  Evaluation  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26.  1979),  A  draff  regulatory 
evaluation  has  been  prepared  and 
placed  in  the  rulemaking  docket   It  may 
he  inspected  and  copied  at  the  address 
listed  under  ADDRESSES.  Copies  may 
also  be  obtained  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Based  upon  the  information  in  the 
draft  evaluation,  the  Coast  Guard 
certifies  that  this  proposal,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposed  to  amend  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  by  adding  a  temporary 
§  100  3,5-T710  to  read  as  follows: 
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§  1 00.35-T7 10    Lake  Santa  Bartiara  and 
Lettuce  Lake  Christmaa  Boat  Parade. 

(a)  Regulated  area:  All  navigable 
waters  from  a  center  point  between 
Lake  Santa  Barbara  and  Lettuce  Lake, 
(approximate  position  26-13.2N,  080- 
05.9 W)  proceeding  north  in  the 
Intracoastal  Waterway  to  the  Hillsboro 
HKd.  Bridge  in  Hillsboro  Beach. 

(b)  Special  Local  Regulations: 

(1)  All  vessel  traffic  in  the  regulated 
area  will  be  controlled  by  the  Patrol 
Commander  and  will  proceed  at  5  MPH 
when  passing  parade  participants. 

(2)  Rule  20  of  the  Inland  Navigation 
Rules  Art  of  1980  will  be  suspended  for 
rejjistered  participants  only. 

|:<)  A  succession  of  not  less  than  5 
short  whistle  or  horn  blasts  from  a 
patrol  vessel  will  be  signal  for  any  non- 
participating  vessels  to  stop 
immediately.  The  display  of  a  red 
distress  flare  from  a  patrol  vessel  will 
be  signal  for  any  and  all  vessels  to  stop 
immediately. 

|46  use.  4.'i4:  49  U.S.C.  1655(1)):  49  CFR 
1  4f.|h):  Hnd33CFR  100.35] 

l3Hted:  September  26. 1984. 

CE.  Wditon, 

Ciipliiin.  US.  Coast  Guard Comnwndnr. 
V^CC  C-rtirp  Miami. 

Il-K  U»r  m-  j;nt*ia  Filml  »-2»-IH:  8  4.S  Hinf 
BILLING  CODE  4S10-1«-M 


33  CFR  Part  100 
1CGD11  84-71] 

Marine  Event;  Lake  Havasu  Classic 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  This  proposed  rule  will 
establish  special  local  regulations  during 
the  Lake  Havasu  Classic.  This  event  will 
t)e  Held  on  21  through  24  November  1984 
at  Thompson  Bay,  Lake  Havasu, 
Arizona.  Through  this  action  the  Coast 
Guurd  intends  to  ensure  the  safety  of 
spectators  and  participants  on  navigable 
wiiters  during  the  event. 
DATE:  Coii'ments  must  be  received  on  or 
before  15  October  1984. 
ADDRESSES:  Comments  should  be 
inailed  to  Commander  (bb).  Eleventh 
Coast  Guard  District,  400  Oceangate 
Blvd..  Long  Beach,  CA  90822.  The 
comments  will  be  available  for 
inspection  and  copying  at  the  Union 
Bank  Bldg.,  Suite  901.  400  Oceangate, 
Long  Beach,  California.  Normal  office 
hours  are  between  7:30  a.m.  and  3:30 
p  m.,  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FURTHffR  INFORMATION  CONTACT: 

LTJG  Jorge  Arroyo,  Eleventh  Coast 


Guard  District  Boating  Affairs  Office, 
400  Oceangate,  Long  Beach,  California 
90822,  Tel:  (213)  590-2331. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments.  Commenfers  should  include 
their  name  and  address,  identify  this 
notice  (CGDll  84-71)  and  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  regulations  may  change  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the  rule 
making  process. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  Jorge  Arroyo.  Project  Officer. 
Boating  Affairs  Office,  Eleventh  Coast 
Guard  District  and  LT  Joseph  R.  McFaul, 
Project  Attorney,  Legal  Office.  Eleventh 
Coast  Guard  District. 

Discussion  of  Proposed  Regulation 

The  Havasu  Sports  Federation's  "Lake 
Havasu  Classic"  will  be  conducted  on 
the  Colorado  River  beginning  21 
November  1984,  east  of  Spectator  Point 
in  Thompson  Bay,  Lake  Havasu.  This 
event  will  have  75  tunnel  and  pleasure/ 
modified  V-bottom  outboard  boats,  10  to 
20  feet  in  length  that  could  pose  hazards 
to  navigation.  Vessels  desiring  to  transit 
the  regulated  area  may  do  so  only  with 
clearance  from  a  patrolling  law 
enforcement  vessel  or  an  event 
committee  boat. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation,  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  28, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary,  since  the  regulated  area 
will  be  opened  periodically  for  the 
passage  of  vessel  traffic. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 


on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Proposed  Regulations 

In  considfiration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33.  Code  of  Federal  Regulations, 
by  adding  the  following  section: 

§  100.35-1 1  84-71     Lake  Havasu  Classic, 
Lake  Havasu,  Arizona. 

(a)  Rpgulated  Area:  The  following 
area  may  be  closed  intermittently  to  all 
vessel  traffic.  That  portion  of  Thompson 
Bay.  Lake  Havasu,  Arizona  starting 
approximately  100  yards  on  a  bearing  of 
130°T  off  Spectator  Point,  thence  due 
north  approximately  1.110  yards,  thence 
140°T  approximately  2,200  yards,  thence 
due  west  approximately  2,400  yards, 
then  back  to  the  starting  point. 

(b)  Effective  Dates:  These  regulations 
will  be  effective  from  8:00  AM  to  5:30 
PM  on  21  through  24  November  1984. 

(c)  Special  Local  Regulations:  All 
persons  and/or  vessels  not  registered 
with  the  sponsor  as  participants  or 
official  regatta  patrol  vessels  are 
considered  spectators.  The  "official 
regatta  patrol "  consists  of  any  Coast 
Guard,  public,  state  or  local  law 
enforcement  and/or  sponsor  provided 
vessels  assigned  to  patrol  this  event. 

(1)  .No  spectators  shall,  block,  anchor. 
loiter  in,  or  impede  the  through  transit  of 
participants  or  official  regatta  patrol 
vessels  in  the  regulated  area  during  the 
effective  dates,  unless  cleared  for  such 
entry  by  or  through  an  official  regatta 
patrol  vessel. 

(2)  When  hailed  and/or  signaled  by 
horn  or  whistle  by  an  official  regatta 
patrol  vessel,  a  spectator  shall  come  to 
an  immediate  stop.  Vessels  shall  comply 
with  all  directions  of  the  designated 
Patrol  Commander.  Failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 

(3)  All  vessels  in  close  enough  vicinity 
shall  operate  at  a  safe  and  prudent 
speed  which  will  create  a  minimum 
wake  that  will  not  affect  participants. 

(4)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  vessels  in  the  regulated 
area.  He  may  terminate  the  marine 
event  at  any  time  it  is  deemed  necessary 
for  the  protection  of  life  and  property. 
He  may  be  reached  on  VHF  Channel  16 
(156.8  MHz)  when  required,  bv  the  call 
sign  "PATCOM". 
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(46  U  S.C.  454:  49  U  S.C   1655(1)1(1).  49  CFR 
1  46(b|:  33  CFR  100  35) 

Udled:  Augusl  30.  1964 
|.I.  Malooey, 

Captain.  US.  Coast  Guard.  Commander. 
EU-vpnth  Coast  Guard  District.  .Acting. 

\n  l>x  M-2SM«  Filed  9-2S-M  8  45  <ni  I 
BILLING  COK  «*10- 14-11 


33  CFR  Part  117 

|0S-«4-O3l 

Ora«vbrMg«  Operation  Regulations; 
West  P—rt  River,  Uk 

agency:  Coast  Guard.  DOT 
action:  Proposed  rule 


summary:  At  The  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (I.DO'ID).  thf  Coast 
C.uard  is  considering  a  chanjjf  lu  thf 
regulation  governing  the  nper.itiun  (il  the 
lift  span  bridge  over  the  West  F'e.irl 
River,  mile  7.9.  on  US.  Hiyhw.iv  90  near 
Pearlington.  St.  Tammany  Pdnsh. 
Louisiana  by  requiring  that  at  least  four 
hours  advance  notice  be  given  for  -in 
opening  of  the  draw.  Presently,  thf  draw 
IS  required  to  open  on  signal  from  5  tX) 
am.  to  9:00  p.m.  and  on  12  hours 
advance  notice  from  9:(X)  p  m   to  :'>  (Hi 
a  m.  This  proposal  is  being  made 
because  of  the  infrequent  requests  iur 
opening  the  draw.  This  action  should 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  constantly  availatile 
at  the  bridge  to  open  the  dr.iw  from  '>  CK) 
a.m.  to  9:00  p.m..  while  still  proviiiing  for 
the  reasonable  needs  of  nu\  ij^ation. 
DATE:  Comments  must  be  rf(  f  ivfd  on  or 
before  November  15.  19H4 
AOOftESSES:  Comments  should  be 
mailed  to  Commander  (obr).  Eighth 
Coast  Guard  District.  50(J  Camp  Street. 
New  Orleans.  Louisiana  70130  The 
comments  and  other  materials 
referenced  in  this  notice  will  fie 
available  for  inspection  and  (  opv  mg  a! 
the  Eighth  Coast  Guard  District  Bridge 
Administration  Branch.  Room  1115  ")i)0 
Camp  Street.  New  Orleans.  Louisiana 
70130.  Normal  office  hours  are  be 'wffn 
8:00  a.m.  and  3:30  p.m..  Mond.iy  thiouijh 
Friday,  except  holidays  Comments  m,i\ 
also  be  hand-delivered  to  th:s  aiJdrfss 
FOR  FURTHER  INFORMATION  CONTACT: 
Perry  Haynes.  Chief,  Bridge 
Administration  Branc  h.  at  the  address 
given  above,  telephone  |5041  584-296"). 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulcniakim; 
by  submitting  written  views,  comments 
data  or  arguments  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 


give  reasons  for  concurrence  with  or  any 
recommendeci  change  in  the  proposal 
Pfrsons  desiring  acknowledgement  that 
thf ir  comments  have  been  received 
should  enclose  a  stamped,  self 
addressed  postcard  or  envelop 

The  Commandfr,  Kighth  Coast  Guard 
District,  will  f v.iluate  all 
communications  received  and  dftfinunf 
a  course  of  final  action  on  this  propos.il 
The  proposed  regulation  may  be 
changed  in  thf  light  of  i  omnienls 
recf  ;vf  d 

Drafting  Information 

I  hf  ilrafters  of  this  iiotii.f  are  Perry 
Havnes.  pro|f(.l  offii  er,  <irul  stcve 
Crawford,  pro|fi  t  atlornfv 

Discussion  of  Proposed  Regulation 

Vfrtii.,il  (.If, II. (IK  f  of  thf  bridge  in  the 
closed  position  is  lf)0  ffft  abovf  hmh 
water  and  12.6  feet  .ihovf  low  w,ilf  r 
Navigation  ihrouyh  tfif  lirid«f  consists 
of  commercial  .ind  pleasure  vessels. 
Data  suhmittfd  by  thf  LDOTD  for  thf 
years  1983  and  19H2  show  that  this 
traffic  through  the  bridge  is  .is  fijliows: 

(1)  In  l')H,i,  bftwffn  ,S:fH)  a.m.  and  9  fX) 
p  ni  ,  !hf  pfnod  whfn  the  bridge  now 
has  to  opt;n  on  sign.il.  there  were  11^0 
bridge  openings — .in  .iverage  of  10  U 
ojifnings  pfr  month  or  an  average  of  one 
opf nmg  evfry  three  d.iys.  In  1982,  for 
the  same  time  period,  there  were  142 
b;  ui^f  opf  nings 

!2)  In  both  1983  and  VWZ.  bftwfi.'n 
M  00  p  m   and  5:00  am.,  the  period  wh(;n 
the  bridge  now  is  on  12  hfiurs  advance 
notice,  there  were  virtually  no  openings 
f'  ir  navig.ition 

(jinsidering  the  few  openings 
involved,  the  Coast  Guard  feels  that  the 
current  on  site  attendance  at  the  bridge 
is  not  warranted,  and  adoption  of  the 
four-hour  advan<:e  notice  for  an  opening 
will  provide  relief  tfi  the  bridge  owner, 
while  still  reasonably  providing  for  the 
nff  lis  of  navigation 

Thf  advance  notice  for  opfnmg  thf 
draw  would  be  given  by  plaiing  a 
colled  call  at  any  time  to  the  LUO  lU 
District  Office  at  Hammond,  Louisiana 
tflephone  (S04)  345-7390 

F(.onomic  Assessment  and  Certification 

1  his  proposed  regulation  is 
(  onsidf  red  to  be  non  nia|or  under 
Fxeciitive  Order  12291  on  Federal 
Regul.ition  and  non-signifu.ant  undf  r  thf 
Dfpartment  of  Transportation  regulatory 
policifs  and  procedures  (44  FK  11034: 
I-f'iruary  26,  1979) 

The  economic  impact  of  this  proposal 
IS  expected  to  be  so  minimal  that  a  full 
rfgulatory  evaluation  is  unnecessary 
1  he  basis  for  this  conclusion  is  that  few 
vessels  pass  this  bridge,  as  evidenced 
bv  the  1983  and  1982  bridge  opening 


st.itislics  which  show  that  the  bridge 
.iverages  one  opening  about  every  three 
days  These  vessels  can  reasonably  give 
four  hours  notice  for  a  bridge  opening  by 
placing  a  collect  call  to  the  bridge  owner 
at  any  tim(!.  Mariners  requiring  the 
bridge  openings  are  mainly  repeat  users 
and  scheduling  their  arrival  at  the  bridge 
,il  the  appointed  time  should  involve 
hitle  or  no  additonal  expense  to  them, 
Sinc:e  the  economic  impact  of  this 
proposal  IS  expected  to  be  minimal,  the 
Coast  (Iiiard  (.ertifies  that,  if  adopted,  it 
will  not  h.tve  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities 

List  of  Subjects  in  33  CFR  Part  117 

Uniltifs 

Proposed  Regulation 

In  (  nnsideration  of  the  foregoing,  thf.' 
{  u.isl  Guard  proposes  to  amend  Part  117 
mI  Title  33,  C]ode  of  Federal  Regulations, 
tjy  revising  §  117  .Tll[b)  to  rfad  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

5  117  511     West  Pearl  River. 

|b)  The  draw  of  the  L'S90  bridge   ni.lc 
7,9  near  Pearlington.  shall  oprm  on 
signal  if  at  Icist  four  hours  notice  is 
givf  11 

(:i3  U.S.C  4'W.  49  CFR  1  4bl(.J(.'i).  J.i  CKK  l.(i5- 
1(81(31) 

n.itfci   Sfptenihfr  18.  I'm4. 
V\  H  Stewart, 
Rear  Admiral.  US  Coast  Guard 

H)!l,..    H*-JS<»4'l  1   i.  ,!  *  :H-H4   n4'i  am| 
BILLING  CODE  4910-14-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

34  CFR  Parts  361.  362,  366,  369,  373, 
379.  385,  386,  and  389 

Rehabilitation  Services  Administration 
Programs 

AGENCY:  Dfpartnifnt  of  Fducaiion. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
issue  regulations  under  the 
Rehabilitation  Act  of  1973.  as  amiMiiifd 
(the  Act)  for  a  variety  of  programs 
administered  by  the  Rehabilitation 
Services  Administration  (RS.^)  The 
proposed  regulations  implement 
amendments  to  the  Art  made  !iv  Pub   I. 
9H-221.  the  Rehabilitation  Amendments 
uf  1984. 
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DATES:  Comments  must  be  received  on 
or  before  November  15, 1984. 

ADDRESSES:  Comments  should  be 
addressed  to:  Charles  Smolkin, 
Rehabilitation  Services  Administration, 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Switzer  Building,  Room 
3418),  Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Smolkin,  (202)  732-1303. 

SUPPt^MENTARY  INFORMATION!  The 

Rehabilitation  Services  Programs  are 
authorized  by  the  Rehabilitation  Act  of 
1973,  Pub.  L.  93-112  (29  U.S.C.  701  et 
sr</  /.  as  amended.  The  programs  support 
a  wide  variety  of  services  and  activities 
that  assist  in  the  rehabilitation  of 
handicapped  individuals. 

Regulations  for  the  programs  affected 
by  this  notice  were  published  on 
December  30, 1980  (45  FR  86378)  and 
January  19, 1981  (46  FR  5410,  5416,  and 
5521]  and  are  currently  codified  at  34 
CFR  Parts  361.  362,  366.  369,  373.  379. 
385.  386,  and  389.  These  proposed 
regulations  implement  miscellaneous 
amendments  to  the  Act,  recently  made 
by  Pub.  L  96-221,  the  Rehabilitation 
Amendments  of  1984.  A  summary  of  the 
proposed  regulations  follows: 

Fart  361— The  State  Vocational 
Rehabilitation  Services  Program 

Section  361.150  would  expand  the 
scope  of  the  Innovation  and  Expansion 
grant  program  to  include  projects  that 
maximize  use  of  technological 
innovations  in  meeting  employment  and 
training  needs  of  handicapped  youth 
and  adults,  in  accordance  with  Section 
121(a)(3)of  the  Act. 

Part  362— Project  Grants  and  Other 
Assistance  in  Vocational  Rehabilitation 

Subpart  F  is  removed  because  the 
National  Center  for  Deaf-Blind  Youths 
and  Adults  is  now  authorized  under 
Title  II  of  Public  Law  98-221,  as  the 
Helen  Keller  National  Center,  rather 
than  under  the  Rehabilitation  Act. 
Subpart  G  is  removed  because 
evaluation  projects  are  no  longer  carried 
out  under  Section  401  of  the  Act.  These 
regulations  are  no  longer  needed. 

Part  366 — Centers  for  Independent 
Living 

Section  366.20  describes  the 
components  of  an  annual  evaluation 
plan  that  applicants  for  independent 
living  centers  grants  would  be  required 
to  include  in  their  applications.  This 
provision  implements  section  711(c)(3) 
of  the  Act. 


Part  373 — Special  Projects  and 
Demonstrations  for  Providing  Vocational 
Rehabilitation  Services  to  Severely 
Handicapped  Individuals 

Section  373.10  would  be  revised  to 
remove  the  reference  to  spinal  cord 
injured  individuals  because  section 
311(a)  of  the  Act  transfers  authority  for 
spinal  cord  special  projects  and 
demonstrations  from  RSA  to  the 
National  Institute  for  Handicapped 
Research. 

Part  379 — Projects  With  Industry 

Section  379.2  would  add  State 
vocational  rehabilitaton  units  to  the  list 
of  eligible  applicants  under  the  Projects 
With  Industry  Program,  in  accordance 
with  section  621(a)(1)  of  the  Act. 

Section  379.43  would  identify  the 
required  components  of  an  annual 
evaluation  plan  required  under  a 
Projects  With  Industry  agreement.  This 
provision  implements  section  621(a)(3) 
of  the  Act. 

Part  385 — Rehabilitation  Training 

Section  385.1(a)(1)  would  state  that 
the  purpose  of  the  rehabilitation  training 
program  is  to  increase  the  number  of 
"qualified"  personnel  trained  to  provide 
rehabilitation  services,  in  accordance 
with  an  amendment  to  Section  304(a)  of 
the  Act. 

Section  385.4(b)  would  define 
"qualified"  personnel  as  personnel  who 
have  met  existing  certification  and/or 
licensure  requirements,  if  any,  of 
appropriate  State  and/or  national 
certification  boards,  in  accordance  with 
language  in  the  Conference  Report  on 
Pub.  L  98-221. 

Section  385.43  would  require  that  all 
grantees  that  train  rehabilitation 
counselors  under  Parts  386-390  include 
training  in  the  applicability  of  section 
504  of  the  Act  or  ensure  that  those 
counselors  are  knowledgeable  in  the 
applicability  of  Section  504.  This 
provision  implements  Section  304(a]  of 
the  Act. 

Part  386— Rehabilitation  Training: 
Rehabilitation  Long-Term  Training 

Section  386.1  would  provide  that 
funds  for  long-term  training  be  targeted 
to  areas  of  personnel  shortage,  in 
accordance  with  an  amendment  to 
section  304(b)  of  the  Act. 

Sections  386.1  (u)  and  (v)  would 
identify  independent  living  and  client 
assistance  as  areas  in  which  personnel 
may  be  trained,  in  accordance  with 
section  304(a)(2)  of  the  Act. 

Section  386.42(a)(5)  would  correct  an 
error  in  the  current  regulations  to  permit 
traineeship  candidates  to  be  enrolled  in 


academic,  as  well  as  non-academic, 
study. 

Part  389— Rehabilitation  Continuing 
Education  Programs 

Section  389.10(c)  (2)  and  (3)  would 
authorize  grantees  to  train  staff  of 
centers  for  independent  living  and  client 
assistance  programs,  in  accordance  with 
section  304(a)(2)  of  the  Act. 

Finally,  these  proposed  regulations 
include  several  technical  amendments 
and  corrections,  including  a  revised 
definition  of  "Act"  in  Part  369  and 
elsewhere. 

Executive  Order  12291* 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
States  and  State  agencies  are  not 
regarded  as  small  entities  under  the  Act. 
In  addition,  to  the  extent  that  small 
entities  are  applicants  or  grantees  under 
this  program,  these  regulations  will  not 
impose  any  burdens  on  them. 

Intergovernmental  Review 

These  programs,  with  the  exception  of 
34  CFR  Parts  362,  373,  379.  385,  386,  and 
389,  are  subject  to  the  requirements  of 
Executive  Order  12372  and  the 
regulations  in  34  CFR  Part  79  (48  FR 
29158:  June  24. 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  pubUc  inspection,  during 
and  after  the  comment  period,  in  Room 
3418,  Mary  E.  Switzer  Building,  330  C 
Street  SW.,  Washington,  D.C,  between 
the  hours  of  8:30  a.m.  and  4:00  p.m., 
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Monday  through  Friday  of  each  week 
except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
E-xecutive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

Assesaaaenl  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
otiier  agency  or  authority  of  the  United 
States. 

Paperwork  Reduction  Act  of  1980 

The  information  collection 
requirements  contained  in  these 
proposed  regulations  in  {  366.20  (Part 
SOB)  and  |  379.43  (Part  379)  will  be  sent 
to  OMB  for  review  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511). 

Comments  that  only  concern 
information  collection  requirements 
should  be  addressed  to  the  OfTice  of 
Information  and  Regulatory  Affairs, 
OfTice  of  Management  and  Budget.  New 
Executive  Oflice  Building,  Room  3208. 
17th  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  D.C.  20503.  Attention: 
Desk  Officer  for  the  U.S.  Department  of 
Education. 

All  other  comments  regarding  these 
proposed  regulations  should  be  sent  to 
the  Department  of  Education  at  the 
address  given  at  the  beginning  of  this 
preamble. 

List  of  Subjacta 

34  CFR  Part  361 

Administrative  practice  and 
procedure.  Education,  Grant  programs — 
education.  Grant  programs — social 
programs.  Vocational  rehabilitation. 

34  CFR  Part  362 

Blind,  Education,  Grant  programs — 
education.  Grant  programs — social 
programs.  Manpower  training  programs, 
Research,  Technical  assistance, 
Vocational  rehabilitation. 

34  CFR  Part  366 

Education.  Grant  programs — social 
programa.  Reporting  and  recordkeeping 
requirements.  Vocational  rehabilitation. 

34  CFR  Part  369 

BHnd.  Education.  Grant  programs — 
education,  Grant  programs — social 
programs.  Manpower  training  programs. 


Research.  Technical  assistance. 
Vocational  rehabilitation. 

34  CFR  Part  373 

Education.  Grant  programs — social 
programs.  Vocational  rehabilitation. 

34  CFR  Part  379 

Business  and  industry.  Education, 
Reporting  and  recordkeeping 
requirements,  Grant  programs — social 
programs.  Vocational  rehabilitation. 

34  CFR  Part  385 

Education.  Grant  programs — 
education,  Vocational  rehabilitation 

34  CFR  Part  386 

Education,  Grant  programs — 
education.  Vocational  rehabilitation. 

34  CFR  Part  389 

Education,  Grant  programs — 
education.  Vocational  rehabilitation 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  ech  substantive  provision 
of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No 
B4.12S,  Basic  Vocational  Rehabilitation 
Services  Program;  B4.128.  Special  Projects; 
84.130.  innovation  and  Expansion  Grants,  and 
84.132.  Centers  for  Indcpondenl  I.ivmxj 
T.H.  Bell, 
Secretary  of  Education 

The  Secretary  proposes  to  amend 
Parts  361.  362.  366.  369.  373.  379.  385,  386, 
and  389  of  Title  34  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  361— THE  STATE  VCXIATIONAL 
REHABUJTATION  SERVICES 
PROGRAM 

1.  In  §  361.1,  the  derinition  of  "Act"  in 
paragraph  (c)(2)  is  revised  to  read  as 
follows: 

§  36 1 . 1    The  Stat*  vocational  retiabilltatlon 
servicca  program. 

*  •  •  •  t 

(c)-    •    • 

(2)  •    *    * 

"Act"  means  the  Rehabilitation  Act  of 
lM7:i  (29  I!  .S  C   701  rl  'irq  /  as  amcndfd 

•  a  •  «  • 

2.  Section  361  130  is  revised  to  read  as 
follows: 

§361.150    Purpose. 

Under  section  121(a)  of  the  Act,  the 
Secretary  makes  grants  for  the  purpose 
of  paying  a  portion  of  the  cost  of 
planning,  preparing  for,  and  initiating 
special  programs  under  the  State  plan  in 
order  to  expand  vocational 
rehabilitation  services,  including — 


(a)  Programs  to  initiate  or  expand 
services  to  individuals  with  the  most 
severe  handicaps; 

(b)  Special  programs  to  initiate  or 
expand  services  to  classes  of 
handicapped  individuals  who  have 
unusual  or  difficult  problems  in 
connection  with  their  rehabilitation;  or 

(c)  Programs  to  maximize  the  use  of 
technological  innovations  in  meeting  the 
employment  training  needs  of 
handicapped  youth  and  adults. 

(Sectionu  121(a)  of  the  Act;  29  U  S.C.  741|a)) 

PART  362— PROJECT  GRANTS  AND 
OTHER  ASSISTANCE  IN  VOCATIONAL 
REHABIUTATION 

3.  The  table  of  contents  for  Part  362  is 
amended  by  removing  and  reserving 
Subparts  F  and  G. 

Subpart  F — [Removed  and  Reserved] 

4.  In  Part  362,  Subpart  F  (§5  362.80- 
362.84)  is  removed  and  reserved. 

Subpart  G — [Removed  and  Reserved] 

5.  In  Part  362,  Subpart  G  (§§  362.90- 
362.91)  is  removed  and  reserved. 

PART  366-CENTERS  FOR 
INDEPENDENT  LIVING 

6.  The  table  of  contents  for  Part  366  is 
amended  by  adding  a  new  Subpart  C  to 
read  as  follows: 


Subpart  C— How  Doaa  One  Apply  for  a 
Grant? 

366.20     What  are  the  application 
requirements? 


7.  Part  366  is  amended  by  adding  a 
new  Subpart  C  to  read  as  follows: 

Subpart  C — How  Does  One  Apply  for  a 
Grant? 

§  366.20    Wmat  are  ttw  application 
requlramawta? 

In  addition  to  the  information  required 
by  34  CFR  75.107,  each  applicant  shall 
include  in  its  application — 

(a)  An  assurance  that  handicapped 
individuals  will  be  substantially 
involved  in  policy  direction  and 
management  of  the  center,  and  will  be 
employed  by  the  center; 

(b)  An  assurance  that  the  center  will 
offer  handicapped  individuals  a 
combination  of  independent  living 
services,  including,  as  appropriate,  the 
services  described  in  the  definition  of 
"center  for  independent  living"  in 

§  366.4(b);  and 
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(c)  A  description  of  an  annual 
evaluation  plan  which  contains,  at  a 
minimum,  the  following  elements: 

(1)  The  numbers  and  types  of 
handicapped  individuals  assisted. 

(2)  The  extent  to  which  individuals 
with  varying  handicapping  conditions 
were  served. 

(3)  The  types  of  services  provided. 

(4)  The  sources  of  funding. 

(5)  The  percentage  of  resources 
committed  to  each  type  of  service 
provided. 

(6)  How  services  provided  contributed 
to  the  maintenance  of  or  the  increased 
independence  of  handicapped 
individuals  assisted. 

(7)  The  extent  to  which  handicapped 
individuals  participate  in  management 
and  decisionmaking  in  the  center. 

(8)  The  extent  of  capacity  building 
activities  including  collaboration  with 
other  agencies  and  organizations. 

(9)  The  extent  of  catalytic  activities  to 
promote  community  awareness, 
involvement,  and  assistance. 

(10)  The  extent  of  outreach  efforts  and 
the  impact  of  such  efforts. 

(11)  A  comparison,  when  appropriate, 
of  prior  year(s)  activities  with  most 
recent  year  activities. 

(Section  711(c)  of  the  Act;  29  U.S.C.  796e(c)) 

PART  369— VOCATIONAL 
REHABILITATION  SERVICE 
PROJECTS 

8.  In  §  369.4,  the  definition  of  "Act"  in 
paragraph  (b)  is  revised  to  read  as    . 

follows: 

§  369.4    What  definitions  apply  to  thosa 
programs? 

•         t         *         •        « 

(b)  *  *  • 

"Act"  means  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  701  et  seq.),  as  amended. 


PART  373— SPECIAL  PROJECTS  AND 
DEMONSTRATIONS  FOR  PROVIDING 
VOCATIONAL  REHABILITATION 
SERVICES  TO  SEVERELY 
HANDICAPPED  INDIVIDUALS 

9.  Section  373.10  is  revised  to  read  as 

follows: 

§  373. 1 0    What  types  of  projects  are 
auttiorlzcd  under  this  program? 

Authorized  activities  under  this 
program  include  carrying  out  special 
projects  concerned  with  establishing 
programs  and  constructing  facilities  for 
expanding  or  otherwise  improving 
vocational  rehabilitation  services  and 
other  rehabilitation  services  to 
handicapped  individuals,  especially 
those  who  are  the  most  severely 
handicapped.  Handicapped  individuals 


served  under  this  program  include  blind 
individuals,  deaf  individuals,  and  other 
groups  of  severely  handicapped 
individuals,  irrespective  of  age  or 
vocational  potential,  identified  each 
year  by  the  Secretary. 

(Section  311(a)  of  the  Act;  29  U.S.C.  777a(a)) 

S  373. 1 1    [  Removed  and  Reserved  ] 

10.  Section  373.11  is  removed  and 
reserved,  and  the  table  of  contents  for 
Part  373  is  amended  accordingly. 

PART  379— PROJECTS  WITH 
INDUSTRY 

11.  Section  379.2  is  revised  to  read  as 
follows: 

§  379^    Who  is  eligibie  for  assistance 
under  this  program? 

Employers  and  profit-making  and 
nonprofit  organizations  with  which  the 
Secretary  may  enter  into  an  agreement 
include  any  designated  State  unit; 
industrial,  business,  or  commercial 
enterprise;  labor  organization;  employer. 
industrial,  or  community  trade 
association;  rehabilitation  facility;  or 
other  agency  or  organization  with  the 
capacity  to  arrange,  coordinate,  or 
conduct  training  and  other  employment 
programs,  and  provide  supportive 
services  and  assistance  for  handicapped 
individuals  in  a  realistic  work  setting. 

(Section  621(a)(1)  of  the  Act;  29  U.S.C. 
795g(a)) 

12.  In  §  379.43,  paragraphs  (k)  and  (1) 
are  revised,  and  paragraph  (m)  is  added, 
to  read  as  follows: 

§  379.43    What  general  provisions  are 
required  in  agreements? 

Any  agreement  entered  into  must,  in 
addition  to  standard  provisions — 

***** 

(k)  Provide  that  handicapped 
employees  will  not  be  unreasonably 
segregated  from  other  employees; 

(1)  Contain  an  agreement  to  make 
reports  and  to  keep  any  records  and 
accounts  required  by  the  Secretary  and 
to  make  records  and  accounts  available 
for  audit  purposes;  and 

(m)  Contain  a  description  of  an  annual 
evaluation  plan  which  contains,  at  a 
minimum,  the  following  elements: 

(1)  The  numbers  and  types  of 
handicapped  individuals  assisted. 

(2)  The  types  of  assistance  provided. 

(3)  The  sources  of  funding. 

(4)  The  percentage  of  resources 
committed  to  each  type  of  assistance 
provided. 

(5)  The  extent  to  which  the 
employment  status  and  earning  power 
of  handicapped  individuals  changed 
following  assistance. 


(6)  The  extent  of  capacity  building 
activities,  including  collaboration  with 
other  organizations,  agencies,  and 
institutions. 

(7)  A  comparison,  when  appropriate, 
of  current  activities  with  activities  of 
prior  years. 

(Sections  12(c)  and  621  of  the  Act;  29  U.S.C. 
7n(c)  and795g) 

PART  385— REHABILITATION 
TRAINING 

13.  The  table  of  contents  for  Part  385 
is  amended  by  adding  a  new  section 
heading  to  read  as  follows: 

•        •        *        *        • 

i  385.43     What  requirement  applies  to  the 
training  of  rehabilitation  counselors? 

***** 

14.  In  §  385.1,  paragraph  {a)(l)  is 
revised  to  read  as  follows.  The 
introductory  text  of  paragraph  (a)  is 
reprinted  for  the  convenience  of  the 
reader. 

§  385. 1    What  is  the  Rehat>ilitation  Training 
Program? 

(a)  The  Rehabilitation  Training 
Program  is  designed  to^ 

(1)  Increase  the  supply  of  qualified 
personnel  available  for  employment  in 
public  and  private  agencies  and 
institutions  involved  in  the  vocational 
rehabilitation  and  independent  living 
rehabilitation  of  physically  and  mentally 
handicapped  individuals,  especially 
those  individuals  with  the  most  severe 
handicaps;  and 


(b)-  •  ♦ 

15.  In  §  385.4,  the  definition  of  "Act" 
in  paragraph  (b)  is  revised  to  read  as 
follows: 

§  385.4    What  definitions  apply  to  these 
programs? 

"Act"  means  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  701  et  seq.),  as  amended. 

•  *  *  •  • 

16.  In  §  385.4,  paragraph  (b)  is 
amended  by  inserting,  after  the 
definition  of  "Physical  and  mental 
restoration  services",  the  following  new 
definition: 

"Qualified  personnel"  means 
personnel  who  have  met  existing 
certification  and/or  licensure 
requirements,  if  any,  of  appropriate 
State  and/or  national  certification 
boards. 

(H.R.  (Conf)  Rep.  No.  595,  98th  Cong..  2nd 
Scss.  32  (1984)) 

17.  Part  385  is  amended  by  adding  a 
new  §  385.43  \n  read  as  follows: 
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§  3«5.43    What  raquirafnMit  appHw  to  Vm 
training  of  ralwMNtatlon  counsatofs? 

Any  grantee  who  provides  training  of 
rehabilitation  counselors  under  any  of 
the  programs  in  34  CFR  Parts  386-390 
must  train  those  counselors  in  the 
applicability  of  the  provisions  of  Section 
504  of  the  Act  or  ensure  that  those 
counselors  are  knowledgeable  in  the 
applicability  of  those  provisions. 

(Section  304(a)  of  the  Act:  29  U  S.C.  774(a)) 

PART  386— REHABIUTATION 
TRAINING:  REHABILITATION  LONG- 
TERM  TRAINING 

18.  Section  386.1  is  amended  by 
revising  the  introductory  text,  by 
removing  the  "and"  at  the  end  of 
paragraph  (t),  and  by  redesignating 
paragraph  (u)  as  paragraph  (w)  and 
revising  it  and  adding  new  paragraphs 
(u)  and  (v).  to  read  as  follows; 

§  386. 1    What  Is  tha  Rahabilttation  Long- 
Tarm  Training  Program? 

This  program  is  designed  to  provide 
academic  and  non-academic  training  in 
areas  of  personnel  shortages  identified 
by  the  Secretary,  which  may  include — 

*  a  *  •  • 

(u)  Independent  living: 

(v)  Client  assistance:  and 

(w)  Other  fields  that  contribute  to  the 
rehabilitation  of  handicapped 
individuals,  including  homebound  and 
institutionalized  individuals  and 
individuals  with  limited  English- 
speaking  ability. 

(Section  304  (a)  and  (b]  of  the  Act  29  U  S  C 
774  (a)  and  (b)) 

19.  In  S  386.42.  paragraph  (a)(5)  is 
revised  to  read  as  follows.  The 
introductory  test  of  paragraph  (a)  is 
reprinted  for  the  convenience  of  the 
reader. 

§3M.42    Wtiat  ara  tha  spacial 
raquiramanta  aflacMng  tha  awarding  of 
trainaashipa? 

(a)  A  candidate  for  a  rehabilitation 
traineeship  must — 

*  a  *        •        «  • 

(5)  Be  entolled  for  academic  or  non- 
academic  study  in  the  grantee 
institution; 


PART  389— REHABILITATION 
CONTINUING  EDUCATION  PROGRAMS 

20.  In  §  389.10.  paragraph  (c)  is  revised 
to  read  as  follows.  The  introductory  text 
of  the  section  is  reprinted  for  the 
convenience  of  the  reader. 


S3M.10    Wttat  typaa  of  pro)acta  ara 
authortzad  undar  ttiia  program? 

Rehabilitation  Continuing  Education 

Programs — 

•         •         •         •         • 

(c)  Develop  and  conduct  training 
programs  for  staff  of — 

(1)  Private  rehabilitation  agencies  and 
facilities  which  cooperate  with  State 
vocational  rehabilitation  units  in 
providing  vocational  rehabilitation  and 
other  rehabilitation  services; 

(2)  Centers  for  independent  living:  and 

(3)  Client  assistance  programs. 

(Section  304(al  of  the  Act.  29  U  S  C  774(a)| 

IfTi  Uoc   M-25SB6  Filed  »-i»-»4   a^jml 
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PANAMA  CANAL  COMMISSION 
35  CFR  Part  121 

Inspection  and  Registration  of  Vessels 

AQENCy:  Panama  Canal  Commission. 
action:  Notice  of  proposed  rulemaking. 

summary:  By  means  of  this  document, 
the  Panama  Canal  Commission  is 
proposing  to  reclassify  its  motorboat 
equipment  requirements  to  conform 
them  to  the  metric  dimension  standards 
specified  in  the  revised  Rules  for  the 
Prevention  of  Collisions  in  the  Panama 
Canal,  which  went  into  effect  on  April  1. 
1984  (48  FR  52703). 
DATE:  Written  comments  should  be 
submitted  on  or  before  October  31.  1984. 
ADDRESSES:  Send  comments  to:  Panama 
Canal  Commission,  425  13th  Street. 
NW.,  Rm.  312.  Washington,  DC.  20004 
or  Panama  Canal  Commission,  Office  of 
General  Counsel,  APO  Miami,  Florida 
34011. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  Rhode.  ]t  ,  Secretary, 
Panama  Crinal  Commission,  (202)  724- 
0104.  or  Mr.  |ohn  L.  Haines,  |r., 
telephone  in  Balboa  Heights,  Republic  of 
Panama,  52-7511. 

SUPPl£MENTARY  INFORMATION:  By  a 
document  published  on  November  22, 
1983  [48  FR  52703),  the  Panama  Canal 
Commission  made  comprehensive 
revisions  to  the  rules  for  prevention  of 
collisions  in  the  in  the  Panama  Canal. 
The  purpose  of  these  revisions  was  to 
standardize  the  rules  for  prevention  of 
collisions,  using  the  International 
Regulations  for  Preventing  Collisions  at 
Sea  (COLREGS)  as  a  model  and 
supplementing  them  where  necessary, 
with  rules  of  particular  application  in 
the  Panama  Canal.  These  revisions 
included  the  conversion  of 
measurements  from  feet  to  meters  where 
applicable;  consequently,  the 


classifications  of  motorboats  and  their 
equipment  requirements  as  provided  by 
35  CFR  121.131  must  also  be  converted 
to  conform  to  the  dimension  standards 
of  the  various  provisions  of  35  CFR  Part 
111  which  refer  to  motorboats  and  their 
sound  and  light  equipment.  These 
requirements  are  found  in  §§  111.3(1), 
111.22,  111.23, 111.30  and  111.33. 

Presently  S  121.131  lists  five  classes  of 
motorboats  based  on  their  length  in  feet. 
It  is  proposed  to  reclassify  these  into 
four  categories  based  on  length  in 
meters.  In  addition,  the  length  and  width 
measurements  for  line  required  on  board 
are  being  converted  to  the  metric 
system.  The  red  lantern,  previously 
required  on  all  classes  of  motorboats, 
will  not  be  required  on  motorboats  12 
meters  or  under  due  to  the  difficulty  of 
storing  the  lanterns  on  the  smaller  craft 
and  the  possibility  of  creating  a  fire 
hazard.  Also,  the  summary  of 
"Motorboat  Rules  and  Regulations" 
required  on  board  will  be  replaced  by  a 
copy  of  the  Motorboat  Operators' 
Handbook.  Finally,  the  life  preservers, 
ring  buoys  and  fire  extinguishers 
required  by  a  new  {  121.131(e)  must  be 
permanently  marked  with  the  name  of 
the  motorboat  on  which  they  are  carried 
and  shall  be  of  type  approved  by  an 
international  regulatory  body  or 
equivalent  and  subject  to  approval  by 
the  Commission's  Board  of  Local 
Inspectors. 

The  Commission  has  determined  that 
this  rule  does  not  constitute  a  major  rule 
within  the  meaning  of  Executive  Order 
12291  dated  February  17,  1981  (47  FR 
13193).  The  bases  for  that  determination 
are.  first,  that  the  rule,  when 
implemented,  would  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more  per  year.  Secondly,  the  ru'e  would 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries  or  local  governmental 
agencies  or  geographic  regions.  Finally, 
the  agency  has  determined  that 
implementation  of  the  rule  would  not 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  in 
domestic  or  export  markets. 

Further,  the  Commission  has 
determined  that  this  proposed  rule  is  not 
subject  to  the  requirements  of  section 
603  and  604  of  Title  5,  United  States 
Code,  in  that  its  promulgation  will  not 
have  a  significant  impact  on  a  sustantial 
number  of  small  entities,  and  the 
Administrator  of  the  Commission  so 
certifies  pursuant  to  5  U.S.C.  605(b). 


List  of  Subjects  in  35  CFR  Part  121 

Marine  safety,  Navigation  (water). 
Vessels. 

Accordingly,  under  the  authority 
vested  in  the  President  by  Sec.  1801, 
Pub.  L.  96-70.  93  Stat.  492  (22  U.S.C. 
3811)  and  E.0. 12215,  45  FR  36043,  it  it 
proposed  to  revise  35  CFR  121.131  as 
follows: 

Motorboats 

§121.131    Equipment  on  motortxMts. 

(a)  Motorboats  less  than  7  meters  in 
length  shall  carry  the  following 

equipment: 

2  oars  or  paddles. 

1  whistle  or  other  sound-producing  device, 
hrtnd-.  mouth-,  or  power-operated. 

1  bailer. 

20  meters  of  maniia  line  not  less  than  15 
millimeters  in  diameter  or  synthetic  line  of 
comparable  strength. 

2  approved  fire  extinguishers,  either  IVI 
g.illon  foam,  4-lb  COt  or  2-lb.  dry  chemical, 
when  the  engine  is  inboard  or  1  such 
extinguisher  when  the  motor  is  outboard. 

1  combination  light  showing  red  to  port  and 
green  to  starboard  or  individual  red  and 
green  sidelights. 

1  stern  light  or  all-round  white  light. 

1  anchor  with  40  meters  of  suitable  cable. 

1  red  flag. 

1  appri^/ed  life  preserver  for  each  person 
carried. 

1  copy  of  the  Motorboat  Operators' 
Handbook. 

(b)  Motorboats  7  meters  or  over  but 
less  than  12  meters  in  length  shall  carry 
the  following  equipment: 

1  approved  life  ring  buoy  of  not  less  than 
WK)  millimeters  outside  diameter. 

1  whistle,  power-operated,  audible  at  least 
one  mile. 

1  bniler. 

20  meters  of  maniia  line  not  less  than  18 
millimpters  in  diameter  or  synthetic  line  of 
comparable  strength. 

3  approved  fire  extinguishers,  2  of  which 
shnll  be  2*4  gallon  foams,  15-lb.  CO.,  or  10-Ib. 
dry  chemical,  and  the  third  of  which  shall  be 
1  ''4  gallon  foam,  4-lb.  COi,  or  2-lb.  dry 
chemical. 

1  boat  hook. 

1  combination  light  showing  red  to  port  and 
green  to  starboard  or  individual  red  and 
green  sidelights. 

1  stern  light  or  all-round  white  light. 

1  anchor  with  40  meters  of  suitable  cable. 

1  fog  bell  of  not  less  than  200  millimeters 
outside  diameter. 

1  red  flag. 

1  approved  life  pre.server  for  each  person 
t;arried. 

1  copy  of  the  Motorboat  Operators' 
llaiuihook. 

(c)  Motorboats  12  meters  or  over  and 
not  more  than  20  meters  shall  carry  the 
following  equipment: 

2  approved  life  ring  buoys  not  less  than  600 
millimeters  outside  diameter. 

1  approved  fog  horn. 


1  whistle,  power-operated,  audible  at  least 
1  mile. 

1  bailer. 

25  meters  of  maniia  line  not  less  than  21 
millimeters  diameter  or  synthetic  line  of 
comparable  strength. 

4  approved  Tire  extinguishers,  three  of 
which  shall  be  2V^  gallon  foam.  15-lb.  COi.  or 
10-lb.  dry  chemical,  and  the  fourth  of  which 
shall  be  1 V4  gallon  foam.  4-lb.  CO.,  or  2-lb. 
dry  chemical. 

2  boat  hooks. 

1  masthead  light,  white,  225  degrees  fixed 
to  show  the  light  from  right  ahead  to  22.5 
degrees  abaft  the  beam  on  either  side. 

1  combination  light  showing  red  to  port  and 
green  to  starboard  or  individual  red  and 
green  sidelights. 

1  stem  light,  white,  135  degrees,  placed  as 
nearly  as  practicable  at  the  stem,  and  so 
fixed  to  show  the  light  67.5  degrees  from  right 
aft  on  each  side. 

1  anchor  with  40  meters  of  suitable  cable. 

1  fog  bell,  not  less  than  200  millimeters 
outside  diameter. 

1  red  lantern. 

1  red  flag. 

1  approved  life  preserver  for  each  person 
carried. 

1  copy  of  the  Motorboat  Operators ' 
Handbook. 

(d)  Any  cayuco  less  than  20  meters  in 
length  equipped  with  an  outboard  motor 
or  motors  operating  in  Madden  Lake  or 
Gatun  Lake  shall  carry  the  following 
equipment: 

2  oars  or  paddles. 

1  whistle  or  other  sound-producing  device, 
hand,  mouth  or  power  operated. 

1  bailer. 

20  meters  of  maniia  line  not  less  than  21 
millimeters  diameter  or  synthetic  line  of 
comparable  strength. 

1  flashlight. 

1  approved  life  preserver  for  each  person 
carried. 

(e)  Life  preservers,  ring  buoys  and  fire 
extinguishers  required  by  this  section 
shall  be  of  a  type  approved  by  an 
international  regulatory  body  or 
equivalent  thereto,  and  subject  to 
approval  by  the  Board  of  Local 
Inspectors,  and  shall  be  permanently 
marked  with  the  name  of  the  motorboat 
on  which  they  are  carried. 

Dated:  August  29. 1984. 
D.P.  McAuliffe, 

Administrator,  Panama  Canal  Commission. 
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POSTAL  SERVICE 
39 CFR  Part  ill 

Business  Reply  Mail 

AGENCY:  Postal  Service. 
ACTION:  Proposed  rule. 


tuimnAWY:  The  purpose  of  this  document 
is  to  propose  a  variety  of  changes  to  the 
regulations  for  Business  Reply  Mail 
(BRM)  to  be  effective  January  1, 1985. 
Changes  are  proposed  for  format 
requirements  to  accommodate  mail 
processing  optical  character  reader 
specifications,  and  changes  are  made 
throughout  the  Business  Reply  Mail 
section  to  simplify  procedures  and 
provide  clearer  instructions  for  mailers 
and  postal  personnel. 

DATES:  Comments  must  be  received  on 
or  before  October  31, 1984. 

FOR  FUTHER  INFORMATKM  CONTACT 

Dick  Greene,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  U.S.  Postal  Service, 
Washington,  D.C.  20280-5371,  Telephone 
(202)  245-4530. 

SUPPl^MENTARY  INFORMATION:  The 

present  regulations  regarding  permits, 
postage  and  fees  became  effective  in 
September,  1976.  The  current  BRM 
format  requirements  became  mandatory 
on  May  1, 1979.  Many  inquiries  have 
been  received  from  mailers  and  postal 
personnel  requesting  clariHcation  of  the 
present  regulations  and  guidance  in 
other  areas  not  covered  by  the 
regulations.  Additionally,  Publication  25. 
A  Guide  To  Business  Mail  Preparation. 
which  is  provided  to  mailers  and 
printers  to  assist  them  in  making  their 
mail  compatible  with  postal  addressing 
standards,  has  recently  been  revised. 
Changes  in  that  publication  are  reflected 
in  this  proposal. 

The  major  changes  proposed  to  the 
present  regulations  are  as  follows: 

917.2    Permits. 

At  the  present  time.  Form  3614,  BRM 
Application  And  Annual  Renewal 
Notice,  serves  both  as  an  application 
and  as  record  of  approval  to  distribute 
BRM.  Also,  Form  3614  allows  branches 
or  dealers  authorized  by  the  permit 
holder  to  receive  the  permit  holder's 
BRM  (under  the  same  permit  number) 
without  the  branches  or  dealers  paying 
for  a  BRM  permit.  Form  3615,  Business 
Reply  Mail  Fee  Notice,  is  enclosed  in 
Publication  115,  Business  Reply  Mail. 
and  together  they  have  been  mailed  to 
the  permit  holder  each  year  for  renewal 
of  BRM  permits.  This  method  of 
notifying  mailers  to  renew  permits  has 
proven  unsatisfactory  because  many 
mailers  do  not  respond  and  renew  their 
BRM  permit.  It  is  proposed,  therefore, 
that  Form  3614  will  be  used  as  both  a 
permit  application  and  renewal  notice. 
Form  3614  will  have  a  separate  card  for 
renewal  notices  and  will  be  included  in 
Publication  115  when  permit 
applications  are  requested.  Permit 
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holders  will  be  provided  Form  3544,  Post 
Office  Receipt  For  Money,  as  evidence 
of  having  paid  for  and  been  approved  to 
have  a  BRM  permit.  Form  3544  is  a 
standard  receipt  issued  to  mailers  tu 
acknowledge  payments.  The  use  of 
Forms  3614  and  3544  will  eliminate  Form 
3615. 

In  addition,  there  is  no  clear  policy  nt 
present  for  processing  nonrenewed 
permits.  Therefore,  it  is  proposed  in 

917.22,  Annual  Permit  Renewals  and 

917.23.  Nonrenewed  Permits,  that  permit 
holders  will  be  furnished  a  renewal 
notice  (Form  3614)  by  December  1;  that 
permit  holders  must  renew  their  permits 
by  December  31;  and  that  permit  holders 
will  be  informed  by  certified  mail  of  the 
planned  disposition  of  their  BRM  if  the 
permit  is  not  renewed  by  January  10. 

917.24    BRM  Addressed  to  .■\^ent.i. 
Branches,  and  Dealers 

It  is  proposed  in  917.24,  Acceptance  of 
BRM  in  any  post  office,  to  simplify  and 
clarify  the  present  regulations  involving 
BRM  addressed  to  agents,  branches, 
dealers  and  third  parties  or  distributed 
from  a  central  office.  The  new  regulation 
simply  requires  that  the  permit  holder's 
name  must  be  printed  on  the  BRM 
whenever  the  permit  holder's  number  is 
used  by  agents,  branches,  dealers  and 
third  parties.  Post  offices  will  not  accept 
BRM  and  will  require  agents,  branches, 
dealers  or  third  parties  to  apply  for  a 
permit  and  pay  the  permit  fee  if  they  do 
not  have  the  name  of  the  permit  holder 
printed  above  their  name  and  address. 
A  permit  holder  can  distribute  BRM 
through  any  post  office  for  delivery  at 
any  post  oHice  provided  the  post  offices 
involved  receive  a  written  authorization 
and  a  copy  of  a  valid  Form  3544  to  cover 
distribution  and  delivery  requirements. 
The  present  regulations  (917.25)  have 
proven  to  be  confusing  for  both  permit 
holders  and  postal  personnel.  It  is 
believed  that  the  new  regulation  better 
explains  our  requirements  for  the 
acceptance  of  BRM  in  any  post  office. 

917.243    Permit  Holder's  Guarantee. 

It  is  proposed  in  917.243,  Permit 
Holders  Guarantee,  that  permit  holders 
will  not  be  be  held  liable  for  obvious 
abuses  of  BRM.  Presently,  permit 
holders  are  considered  liable  for  BRM 
postage  and  charges  regardless  of  the 
circumstances.  The  new  regulation 
provides  fairer  treatment  for  mailers 
where  BRM  has  been  misused.  Clearer 
instructions  are  also  provided  to 
postmasters  for  dealing  with 
nonpayment  of  BRM  postage  and  fees 
by  agents,  branches,  dealers  or  third 
parties  authorized  by  a  permit  holder. 
Current  regulations  (917.24)  do  not 
provide  guidelines  to  post  offices  or 


permit  holders  as  to  postal  procedures 
regarding  refusal  to  pay  BRM  postage 
and  charges,  and  when  exceptions  to  the 
permit  holder's  postage  guarantee  are 
permissible.  The  new  regulations 
provide  that  refusal  to  pay  BRM  postage 
and  charges  is  ground  for  immediate 
revocation  of  the  BRM  permit,  except  in 
certain  cases. 

917.31    Zone  Charges. 

It  is  proposed  in  917.31,  General,  that 
First  Class  Zone  Rated  (Priority)  BRM 
be  rated  as  Zone  1  if  the  zone  cannot  be 
determined  from  the  cancellation  or  the 
sender's  address  on  the  BRM  piece. 
There  is  no  specific  instruction  in  this 
matter  at  present  and  consequently 
arbitrary  or  no  postage  charges  are 
being  calculated.  This  new  regulation 
provides  the  necessary  guideline. 

917  333    Business  Reply  Account. 

It  is  proposed  in  917.333,  Business 
Reply  Account,  to  clarify  that  the  $75 
accounting  fee  must  be  paid  for 
separation  of  BRM  charges  and  indicate 
the  action  to  be  taken  by  postmasters 
when  a  business  reply  account  contains 
insufficient  funds.  Simply  put,  a  permit 
holder  who  uses  a  business  reply 
account  will  be  charged  the  business 
reply  accounting  fee  for  each  separate 
billing.  If  a  business  reply  account 
contains  insufficient  funds  three  days 
after  the  permit  holder  is  notified  by 
certified  mail,  then  the  permit  holder 
will  be  required  to  pay  the  BRM  fees  as 
if  no  accounting  fee  had  been  paid. 
Present  regulations  do  not  adequately 
explain  to  mailers  and  postal  employees 
the  requirements  for  accounts  with 
insufficient  funds  or  requests  for  the 
separate  billing  of  postage  and  charges. 

91 7.333     Two  or  More  BRM  Pieces. 

It  is  proposed  in  917.333,  Two  or  More 
BRM  Pieces,  that  BRM  pieces  that  are 
permanently  wrapped  or  fastened 
together  should  pay  postage  at  a  single 
piece  rate.  Presently,  there  is  no  clear 
instruction  on  how  to  charge  for  this 
kind  of  BRM.  It  is  believed  that  mailers 
will  benefit  from  reduced  charges  and 
that  better  service  will  result  because 
post  offices  will  no  longer  separate  BRM 
pieces  fastened  together,  thus  saving 
handling  costs. 

91 7.34     BRM  Bearing  Stamps. 

It  is  proposed  in  917.34.  BRM  Bearing 
Stamps,  to  inform  post  offices  that 
permit  holders  are  entitled  to  a  refund  of 
First-Class  postage  (not  BRM  per-piece 
charges)  when  foreign  or  solicited 
stamps  are  affixed  to  BR.M. 
Occasionally,  BRM  will  be  returned 
from  a  foreign  country  with  foreign 
postage  stamps  affixed  to  it.  Questions 


have  been  raised  by  mailers  as  to 
whether  a  full  refund  for  the  value  of  the 
foreign  postage  affixed  can  be  received 
because  mailers  currently  receive  a  full 
refund  for  any  domestic  postage  affixed. 
The  proposed  regulation  informs  mailers 
that  only  the  value  of  domestic  postage 
will  be  refunded  as  foreign  postal 
administrators  receive  the  revenue  for 
the  item  mailed  and  we  can  only  refund 
the  USPS  portion  of  postage  costs. 

It  is  also  proposed  that  permit  holders 
be  allowed  to  solicit  mailers  to  affix 
postage  to  save  permit  holders  the  cost 
of  postage.  Presently,  regulations  do  not 
take  a  position  on  this  matter. 

917.4  Address  Alterations. 

It  is  proposed  in  917.4,  Address 
Alterations,  to  inform  mailers  that  the 
address  on  BRM  cannot  be  altered  to  an 
address  other  than  that  of  the  permit 
holder  and  to  stipulate  that  the  permit 
holder  cannot  relable  BRM  if  the  new 
address  label  interferes  with  the  Facing 
Identification  Mark  (FIM),  covers  the 
permit  holder's  name  printed  on  the 
BRM,  or  if  a  bar  code  was  previously 
printed  on  the  item.  We  have  found  that 
permit  holders  have  attempted  labelling 
to  salvage  inventories  of  BRM  and  in  the 
process  have  not  aligned  the  labels  to 
satisfy  BRM  format  requirements 
necessary  for  mail  processing 
equipment.  The  new  regulations  insure 
that  such  mail  will  be  properly  prepared 
so  it  may  be  handled  efficiently. 

917.5  Format. 

It  is  proposed  in  917.5,  Format,  to 
update  the  requirements  of  mail 
processing  optical  character  reader 
specifications,  as  indicated  in  detail 
below,  in  order  to  ensure  efficient 
handling  of  BRM  mail. 

917.51     General. 

Section  917.51,  General,  has  been 
clarified  to  inform  mailers  that  all  colors 
of  ink  are  acceptable  for  BRM  provided 
they  satisfy  the  criteria  for  refiectance. 

917.522    Business  Reply  Legend. 

Section  917.522,  Business  Reply 
Legend,  now  authorizes  only  two 
legends:  "Business  Reply  Mail"  or 
"Business  Reply  Label".  The  legend 
"Business  Reply  Card"  has  been  deleted 
as  post  offices  can  distinquish  BRM 
qualifying  for  the  card  rate  without  the 
legend. 

917.525    Addressing. 

Section  917.525,  Addressing,  provides 
specific  measurements  that  are  now 
required  for  optical  character  reader 
acceptance.  It  will  now  be  required  to 
print  complete  BRM  address  information 
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in  an  area  no  lower  than  Va*.  nor  higher 
than  2V*',  from  the  bottom  edge  of  the 
mail  piece,  and  with  no  printing 
permitted  within  1'  of  the  left  and  right 
edges  of  the  mail  piece  (except  for  the 
horizontal  bars).  There  must  be  at  least 
■u'  clearance  between  the  ZIP  Code  and 
the  horizontal  bars.  Unique  Zip  Codes 
must  not  be  printed  on  BRM  unless  they 
are  exclusive  to  NIM.  Company  logos,  if 
printed  in  the  address  area,  must  be 
printed  no  lower  than  the  street  address 
or  the  post  office  box  line  and  not 
interfere  with  any  required  BRM  format. 
Preprinted  labels  containing  only 
delivery  address  information  are 
permitted  for  addressing  BRM. 

91 7. 526    Horizontal  Bars. 

Section  917.526,  Horizontal  Bars, 
states  that  the  bars  must  not  extend 
below  the  delivery  address  line.  At 
present  permit  holders  can  print  the 
horizontal  bars  to  within  %  inch  of  the 
bottom  edge  of  the  mail  piece. 

H  7  7. 528    Pre-Barcoded  BRM. 

Section  917.52&  Pre-Bar  Coded 
Business  Reply  Mail,  introduces  the 
specifications  for  bar  codes.  Bar  coding 
of  BRM  is  optional. 

917.54     BRM  Formal  Corrective  Action. 

Section  917.54,  BRM  Format 
Corrective  Action,  informs  mailers  and 
post  offices  of  the  actions  required  for 
revocation  and  requaUfication  of  a 
permit  holder  when  incorrect  BRM 
formats  are  repeatedly  distributed. 
Presently,  neither  mailers  nor  post 
offices  have  instructions  for  handling 
incorrect  BRM  format. 

9 ;  7. 55  6-  91 7. 56    En  velopes. 

917.55,  Envelopes,  and  917.56, 
Window  Envelopes,  report  requirements 
that  were  previously  provided 
elsewhere  in  the  DMM.  It  is  proposed  to 
also  include  the  requirements  in  917, 
Business  Reply  Mail,  for  the 
convenience  of  permit  holders,  envelope 
manufacturers  and  printers. 

917.57    Self  Mailers. 

917,57,  Self  Mailers,  clearly  defines 
the  requirements  of  self  mailers  which  at 
present  are  not  included  in  the 
regulations. 

9 1 7..19    Business  Reply  Labels. 

917.59,  Business  Reply  Labels, 
stipulates  that  business  reply  labels 
cannot  be  used  on  standard  letter  mail 
and  answers  typical  questions 
concerning  minimum  size  and  the  height 
of  the  column  of  horizontal  bars. 


917.60    Implementation  Deadline. 

Section  917.60,  Implementation 
Deadline,  gives  permit  holders  until 
December  31, 1985,  before  BRM  with 
present  format  requirements  will  no 
longer  quality  for  distribution. 

Accordingly,  although  exempt  from 
the  requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a],  the  Postal  Service  invites 
public  comment  on  the  following 
proposed  amendments  of  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— {AMENDED] 

Revise  part  917  to  read  as  follows: 

PART  917— BUSINESS  REPLY  MAIL 
(BRM) 

917.1  General. 

.11     Description.  BRM  service  enables 
mailers  to  receive  First-Class  Mail  back 
from  customers  by  paying  postage  only 
on  the  mail  that  is  returned  to  them  from 
their  original  distribution  of  BRM  pieces. 
The  permit  holder  guarantees  payment 
of  the  appropriate  First-Class  postage 
plus  a  handling  charge  per  piece  on  all 
returned  BRM  distributed  under  the 
permit  holder's  permit  number.  All  BRM 
will  be  cancelled  to  assure  that  First- 
Class  service  standards  are  being  met. 

.12    Special  Services.  Special  services 
(e.^.,  insurance,  registration,  certified, 
C.O.D.,  return  receipts)  cannot  be  used 
with  BRM. 

.13     Distribution.  Business  reply 
cards,  envelopes,  self-mailers,  cartons, 
and  labels  may  be  distributed  by  a  valid 
BRM  permit  holder  in  any  quantity  for 
return  to  any  post  office  in  the  United 
States  and  its  territories  and 
possessions,  including  military  post 
offices  overseas.  Refer  to  International 
Mail  Manual  (IMM),  233.32,  for 
international  BRM  requirements. 
Domestic  BRM  must  not  be  sent  to  any 
foreign  countries. 

917.2  Permits. 

.21     Application. 

.211     Completing  Forms.  Completion 
of  Form  3614,  BRM  Application  and 
Annual  Renewal  Notice,  appearing 
below,  is  required.  Form  3614  and  the 
annual  permit  fee  must  be  submitted  to 
the  post  office  issuing  the  permit.  On 
receipt  of  the  application  and  fee.  the 
postmaster  will  complete  the  permit 
portion  of  the  form  and  assign  the 
permit  number.  The  postmaster  will 
complete  and  give  the  customer  Form 


3544,  Receipt  for  Payment:  and  provide 
Publication  115,  Business  Reply  Mail,  to 
the  applicant.  The  postmaster  wiU  not 
return  Form  3614  to  the  customer.  (See 
917^42  for  exceptions  when  branches 
and  dealers  are  involved.) 

.212    Filing  Forms.  Post  offices  file 
Form  3614  by  permit  holder  in 
alphabetical  order.  A  copy  of  Form  3544 
must  be  attached  to  Form  3614  as  proof 
of  payment.  [Exception:  Post  offices 
with  a  large  number  of  BRM  permits 
may  elect  to  file  Form  3544  in  permit 
number  sequence,  for  cross  reference 
purposes.) 

.22    Annual  Permit  Renewals.  A 
renewal  notice  (Form  3614)  will  be 
furnished  each  BRM  permit  holder  by 
December  1  of  each  year.  The  permit 
holder  must  return  the  renewal  notice 
and  payment  to  the  post  office  issuing 
the  permit  by  December  31. 

.23     Nonrenewed  Permits.  When 
records  indicate  a  permit  was  not 
renewed,  the  permit  holder  will  be 
informed  in  writing  by  certified  mail  that 
all  BRM  mail  will  be  held  for  ten  days 
and  then  returned  to  sender,  if  the 
permit  is  not  renewed.  The  following 
methods  will  be  followed  if  the  permit  is 
not  renewed  after  the  mailer  has  been 
notified  in  writing  and  ten  days  have 
elapsed: 

a.  BRM  will  be  returned  to  the  sender. 

b.  BRM  that  does  not  contain  the 
sender's  return  address  is  forwarded  to 
the  nearest  dead  letter  branch  for  proper 
handling  with  the  endorsement 
"Business  Reply  Permit  Cancelled." 

c.  BRM  qualifying  for  the  card  rate  is 
treated  as  waste  (See  159). 

d.  Mail  distributed  by  branches  and 
dealers  of  the  permit  holder  is  returned 
to  the  post  office  where  the  permit  is 
held  for  collection  of  postage  and  fees 
from  the  permit  holder. 

.24     Acceptance  of  BRM  in  any  Post 
Office. 

.241     Acceptance  Conditions.  BRM 
will  be  processed  and  delivered  under 
the  following  conditions: 

a.  The  permit  holder's  permit  number, 
city,  state,  and  name  must  be  printed  nn 
the  BRM  distributed. 

b.  Post  offices  will  not  accept  BRM  for 
delivery  and  will  require  branches, 
agents  or  dealers  to  apply  for  a  permit 
and  pay  the  permit  fee  if  branches, 
agents  or  dealers  distribute  BRM  on 
behalf  of  a  permit  holder  and  the  name 
of  the  permit  holder  is  not  printed  above 
their  name  and  address.  Branches', 
agents',  or  dealers'  names  and  addresses 
must  be  printed  below  the  permit 
holder's  name. 

.242     Return  Through  More  Than  One 
Post  Office.  A  permit  holder  can 
distribute  BRM  through  any  post  office 
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for  delivery  at  any  post  office.  The 
permit  holder  does  not  have  to  pay  an 
additional  permit  fee  to  distribute  or 
return  BRM  through  other  post  offices 
provided  the  permit  holder  submits  a 
written  authorization  to  the  other  post 
ofTices  involved  for  the  branch,  agent,  or 
dealer  to  receive  the  BRM,  and  the 
permit  holder  provides  a  copy  of  a  valid 
Form  3544  (which  shows  the  BRM 
permit  fee  was  paid)  to  any  post  office 
that  will  be  processing  the  BRM.  The 
permit  holder's  written  authorization 
must  provide  the  name,  address,  and 
telephone  number  of  the  branch,  agent. 
or  dealer  authorized  to  receive  BRM. 

.243     Permit  Holder's  Guarantee.  The 
permit  holder  guarantees  payment  of 
postage  and  fees  on  delivery  of  BRM. 
Any  concern  distributing  BRM  under 
one  permit  for  return  to  its  branches  or 
dealers  gurantees  to  pay  postage  on  any 
returns  refused  by  any  authorized 
addresses,  branches  or  dealers.  Refusal 
to  accept  and  pay  the  required  chargns 
for  BRM  offered  for  delivery  will  be 
grounds  for  immediate  revocation  of  the 
BRM  permit.  Exceptions  are  as  follows: 

a.  When  refusal  involves  branches, 
agents  and  dealers,  the  BRM  will  be 
forwarded  to  the  post  office  issuing  the 
original  permit  for  collection  of  the 
refused  postage  and  fees  frm  the  permit 
holder  before  the  BRM  permit  is 
revoked. 

b.  When  the  BRM  is  not  use  as 
intended  by  the  permit  holder,  [e.g., 
BRM  used  for  mailing  bricks,  or 
malfunctioning  products)  and  the  permit 
holder  refuses  delivery  of  BRM  not  used 
as  intended,  the  post  office  will  treat  the 
items  as  waste.  The  post  office  will  not 
consider  refusal  to  accept  and  pay  BR.M 
charges  for  the  not  used  as  intended 
BRM  as  grounds  for  revocation  of  the 
BRM  permit. 

917.3    Postage  and  Fees. 

.31     General.  There  is  an  annudi  BRM 
permit  fee.  First-Class  postage  and  a 
BRM  per  piece  charge  will  be  collected 
from  the  addresses  upon  delivery.  An 
additional  annual  accounting  fee  is 
required  for  establishment  of  a  business 
reply  account. 

.31    Zone  Related  BRM.  All  BRM 
must  be  cancelled.  First-Class  Zone 
Rated  (Priority)  BRM  will  be  rated  zone 
1  if  the  zone  cannot  be  determined  from 
the  cancellation  or  the  sender's  address 
on  the  BRM  piece. 

.32    Fees: 

BRM  annual  permit  and  renewal  fee S40.00 

BRM  accounting  fee S7S.00 


The  applicable  and  full  BRM  fee(8) 
must  be  paid  each  calendar  year  or 


portion  thereof  Fees  are  not  prorated. 
Fees  are  not  refundable  or  transferable 
even  when  BRM  permits  of  accounts  are 
not  used. 

.33     Payment  of  Postage  and  Fees. 

.331     General.  Permit  holders  have 
three  options  for  paying  postage  and 
fees  on  BR.M  returned:  (1)  in  cash;  (2) 
through  a  postage  due  account:  or  (3) 
through  a  business  reply  account. 

.332     Cash  or  Postage  Due  Account. 
Payment  may  be  paid  in  cash  or  through 
a  regular  postage  due  account  as 
follows: 

a.  Amount  Collected.  The  amount  to 
be  collected  for  cash  or  use  of  regular 
postage  due  account  transactions  is  the 
appropriate  First-Class  postage,  plus  a 

(  harge  of  18  cents  per  piece. 

b.  Account  Fee.  No  business  reply 
account  fee  wiH  be  charged  when  the 
regular  postage  due  account  is  used.  Use 
of  a  postage  due  account  does  not 
qualify  the  BRM  for  the  lower  per  piece 
charge  given  permit  holders  with  a 
business  reply  account. 

c.  Affixing  Stamps  or  Meter  Strips. 
Postage  due  stamps  or  meter  strips  fur 
the  amount  will  be  affixed  to  the  mail  or 
to  Form  3582-A,  Postage  Due  Bill.  The 
stamps  must  be  cancelled  and  delivered 
to  the  addressee  with  the  mail  whfn  the 
amount  due  is  paid. 

.333     Business  Reply  Account.  A 
busines  reply  account  must  only  be  usi.'d 
for  payment  of  postage  and  fees  on  BR.Vl 
as  follows: 

a.  Amount  Collected.  The  amount  to 
be  collected  for  business  reply  account 
transactions  is  the  appropriate  First- 
Class  postage,  plus  a  charge  of  5  rents 
per  piece. 

b.  Account  Fee.  In  addition  to  the 
annual  permit  and  renewal  fee.  a 
separate  accounting  fee  is  charged  for 
each  business  reply  account  at  each 
post  office  where  the  mail  is  to  be 
returned.  The  full  fee  must  be  paid  for 
the  whole  or  part  of  each  calendar  year. 

c.  The  following  conditions  apply  to 
business  reply  accounts: 

1.  Only  one  billing  is  provided  for 
each  business  reply  account. 

2.  When  a  permit  holder  distributes 
BR.M  with  different  addresses  or  post 
office  box  numbers  under  the  same 
permit  number  in  the  same  delivery  unit 
and  IS  covered  by  one  business  reply 
account,  the  BRM  is  separated  by  each 
different  address  or  post  office  box 
number,  but  only  one  billing  is  provided 
for  the  business  reply  account. 

3.  When  a  permit  holder  with  a 
business  reply  account  desires  a 
separation  of  charges,  payment  of  a 
business  reply  accounting  fee  is  required 
for  each  billing  prepared  for  each 
separation.  The  permit  holder  pays  the 
appropriate  First-Class  postage,  plus  a 


charge  of  18  cents  per  piece,  for  each 
separation  if  a  business  reply  account 
fee  is  not  paid  for  each  separation. 

d.  Insufficient  Funds.  When  a 
business  reply  account  contains 
insufficient  funds  to  cover  the  amount 
due  for  postage  and  fees,  the  BRM  is 
held  and  the  permit  holder  notified  by 
certified  mail  that  the  BRM  is  being 
held.  If  funds  are  not  deposited  within 
three  days,  the  BRM  is  treated  as  a  cash 
(jr  postage  due  account  transaction  and 
the  permit  holder  pays  the  appropriate 
First-Class  postage  plus  a  charge  of  IH 
cents  per  piece.  If  funds  are  deposited 
within  three  days,  all  BRM  held  during 
the  three  days  will  be  charged  First- 
Class  postage,  plus  5  cents  per  piece. 

e.  BRM  Addressed  to  Different  Firms. 
BRM  addressed  to  several  different 
firms  at  the  same  delivery  unit  may  be 
delivered  to  an  agent  authorized  by  a 
valid  business  reply  permit  holder.  The 
agent  will  pay  one  business  reply 
account  fee  for  all  the  firms  represented 
by  the  agimt  in  the  same  delivery  unit.  It 
the  agent,  or  any  of  the  firms 
represented  by  the  agent,  desires  a 
separation  of  charges,  then  the 
conditions  in  917.333(c)  are  applicable. 

.334    Two  or  More  BRM  Pieces.  Two 
or  more  BRM  pieces  may  be  mailed  as  a 
single  item  under  the  following 
conditions: 

a.  The  BRM  pieces  are  identically 
addressed  and  approximately  the  same 
size  or  shape.  They  must  be  securely  oi 
permanently  fastened  together.  String  or 
rubber  bands  are  unacceptable. 

b.  The  weight  of  the  combined  item 
must  not  exceed  the  permitted  maximum 
size  of  108  inches  (length  and  girth)  or 
the  weight  limit  of  70  pounds. 

c.  BRM  postage  due  calculations  are 
based  on  the  total  weight  of  the  item 
and  the  appropriate  First-Class  postage 
plus  the  BRM  charge  for  one  piece. 

d.  When  two  or  more  BRM  pieces 
mailed  t(jgether  become  separated.  BR.M 
postage  and  fee  charges  are  calculali-d 
for  each  piece. 

340     BRM  Bearing  Stamps. 

.311     BRM  with  postage  affixed  is 
handled  in  the  same  manner  as  other 
BR.M.  No  effort  is  made  to  identify  or 
separate  BRM  pieces  having  postage 
affixed.  Applicable  postage  and  fees  are 
charged  without  deducting  the  amount 
of  any  postage  stamps  affixed. 

.342     Refunds.  The  5C  or  18c  per  BR.M 
piece  charges  are  not  refundable. 
However,  business  reply  permit  holders 
may  request  a  credit  or  refund  (as 
provided  in  147.22)  for  the  amount  of 
postage  affixed  to  BRM  pieces  by 
submitting  a  completed  Form  3533. 
Application  and  Voucher  for  Refund  of 
Postage  and  Fees,  to  the  postmaster 


Federal  Register  /  Vol.  49,  No.  191  /  Monday,  October  1.  19B4  /  Proposed  Rules  38665 


along  with  evidence  of  the  excess 
postage  payment  for  which  a  credit  or 
refund  is  desired.  Permit  holders  are 
entitled  to  a  refund  for  postage  affixed 
to  BRM  that  may  be  attributed  to  printed 
endorsements  which  solicit  mailers  to 
help  reduce  permit  holder  postage  costs. 
To  receive  refunds  for  postage,  business 
reply  permit  holders  must  present  to  the 
designated  office  properly  faced  and 
banded  packages  of  100  identical  BRM 
pieces  with  identical  amounts  of  postage 
HtTixed.  Exceptions  to  this  are: 

a  A  postmaster  may  accept  a  package 
of  less  than  100  business  reply 
envelopes  if  necessary  to  prevent  loss  or 
hiirdship  to  a  mailer. 

b.  The  address  side  of  the  envelope 
may  be  separated  and  submitted  as 
evidence,  instead  of  the  entire  envelope, 
provided  all  address  sides  are  separated 
in  the  same  manner. 

343    Foreign  Postage  Refunds.  The 
permit  holder  is  only  entitled  to  a  refund 
of  the  U.S.  First-Class  postage  rate 
charged  to  the  permit  holder,  not  any 
value  of  the  foreign  postage  stamps  nor 
the  BRM  per  piece  handling  charges. 

91 7. 4    A ddress  Alterations. 

.41     General.  The  address  on  BRM 
pieces  cannot  be  altered  to  an  address 
bther  than  that  of  the  permit  holder. 
BRM  items  cannot  be  converted  for  any 
other  purpose  then  intended  by  the 
permit  holder,  even  when  postage  is 
affixed. 

.42    Processing.  BRM  with  address 
alterations  will  be  processed  as  follows: 

a.  BRM  qualifying  for  the  card  rate  is 
treated  as  waste  (see  159). 

b.  Other  BRM  pieces  with  altered 
addresses  must  be  endorsed  "Return  to 
Sender."  If  the  BRM  does  not  contain  a 
return  address,  it  will  be  forwarded  to 
the  nearest  dead  letter  branch  with  the 
endorsement  "Undeliverable  As 
Addressed." 

c.  The  only  acceptable  alteration  of 
.address  information  on  BRM  would  be 
when  the  centralized  mark-up  (CMU)  or 
the  permit  holder  applies  a  label 
containing  the  new  address  of  the 
permit  holder.  A  new  address  label  will 
he  unacceptable  it  it  interferes  with  the 
Facing  Identification  Mark  (FIM),  if  it 
covers  the  permit  holder's  name  printed 
on  the  BRM;  or  if  a  bar  code  was 
previously  printed  on  the  item. 

.^77.5    Format. 

.51     General.  All  forms  of  printing  are 
permissible  provided  they  are  legible  to 
th(!  satisfaction  of  the  Postal  Service. 
I  lowever,  handwriting,  typewriting  or 
handstamping  cannot  be  used  to  prepare 
the  address  side  of  BRM  (see  DMM  137 
for  exception  on  Official  Mail).  Printed 
borders  are  not  authorized  on  business 


reply  letters  and  cards;  however,  they 
are  allowed  on  business  reply  labels 
and  cartons  and  envelopes  larger  than 
eVs"  high  or  11  Vz'  long  or  V*'  thick.  All 
colors  of  ink  are  acceptable  provided 
there  is  at  least  a  30%  reflectance 
difference  throughout  the  red  spectral 
range  of  550  to  775  nanometers  (nm) 
between  the  paper  and  ink. 

.52     Format  Elements  (see  Exhibit 
917.52). 

.521     "No  Postage  Necessary  *   *   '' 
Endorsement.  The  endorsement  'NO 
POSTAGE  NECESSARY  IF  MAILED  IN 
THE  UNITED  STATES"  must  be  printed 
in  the  upper  right  corner  of  the  face  of 
the  piece.  The  endorsement  must  not 
extend  further  than  1^4'  from  the  right 
edge  of  the  mail  piece. 

.522     Business  Reply  Legend.  The 
appropriate  BUSINESS  REPLY  legend 
must  appear  above  the  address  in 
capital  letters  at  least  ^/le"  in  height. 
Authorized  legends  are: 


Legend 


FcK  use  on 


BUSINESS  REPlv 
MAIL 


BUSINESS  REPLY 
LABEL 


AH  BRM  except  for  business  reply 
labels  (Cards  musi  qualify  lor  Ihe 
lower  card  rate— see  917  58  ) 

The  legend  BUSINESS  REPLV 
LABEL'  means  that  trie  perrroi 
holder  guarantees  payn^nt  ot  First 
Class  postage  upon  tr>e  return  ot 
mailable  matter  with  the  permit 
holder's  busiriess  reply  label  Items 
pnnted  with  Ihe  legend  BUSINESS 
REPLV  MAIL  are  not  acceptable 
as  labels 


.523     Permit  Number.  Immediately 
below  the  BUSINESS  REPLY  legend  the 
words  "FIRST-CLASS  PERMIT  NO 
*  *  *"  followed  by  the  permit  number 
and  the  name  of  the  issuing  post  office 
(city  and  state)  must  be  shown  in  capital 
letters. 

.524  "Postage  Will  Be  Paid 

Endorsement.  The  legend  "POSTAGE 
WILL  BE  PAID  BY  ADDRESSEE"  must 
appear  below  the  "FIRST-CLASS 
PERMIT  NO*  *   *",  not  lower  than  2"4" 
from  the  bottom  edge  of  the  BRM. 

.525     Address.  The  complete  address, 
including  the  name  of  the  permit  holder, 
street  address,  and/or  post  office  box 
number,  city,  state,  and  ZIP  Code  must 
be  printed  directly  on  the  mail  piece. 
Exception:  Preprinted  labels  with  only 
delivery  address  information  are 
permitted  for  addressing  BRM. 
However,  the  permit  holder's  name  must 
still  be  printed  directly  on  the  BRM. 
Permit  holders  are  liable  for  the  postage 
and  fees  on  BRM  returned  with 
improper  addressing.  Mailers  are 
encouraged,  but  not  required,  to  use 
ZIP  +  4  Codes  and  corresponding  bar 
codes  on  BRM.  Other  requirements  are 
as  follows: 

a.  The  bottom  line  of  the  address  must 
be  no  lower  than  '/s",  and  the  top  line  of 


the  address  must  not  be  higher  than 
2'/4".  from  the  bottom  edge  of  the  mail 
piece.  The  space  Vs"  from  the  bottom 
edge  and  4V2''  from  the  right  edge  of  the 
mail  piece  is  reserved  for  bar  codes.  A 
clear  margin  void  of  any  extraneous 
matter  (except  for  the  horizontal  bars 
specified  in  917.526)  of  at  least  1'  is 
required  between  the  left  and  right 
edges  of  the  mail  piece  and  the  address. 

b.  There  must  be  at  least  V2' 
clearance  between  the  ZIP  Code  and  the 
horizontal  bars. 

c.  Unique  ZIP  Codes,  unless  assigned 
exclusively  for  BRM/postage  due  mail. 
must  not  be  used  for  BRM. 

d.  A  company  logo  is  permitted  if  it  is 
located  no  lower  than  the  top  of  the 
street  address  or  the  post  office  box 
line.  The  logo  must  not  interfere  with 
any  of  the  required  business  reply 
endorsements. 

e.  The  upper  left  corner  of  the  address 
side  is  available  for  permit  holder  use 
(see  Exhibit  917.52— Figure  3). 

.526     Horizontal  Bars.  To  facilitate 
rapid  recognition  of  BRM,  a  series  of 
horizontal  bars  parallel  to  the  length  of 
the  mail  piece  must  be  printed 
immediatelv  below  the  endorsement 
NO.POSTAGE  NECESSARY  IF 
MAILED  IN  THE  UNITED  STATES." 
The  bars  must  be  uniform  in  length,  at 
least  1"  long  and  Vie  to  ^le  inch  thick 
and  evenly  spaced.  The  vertical  column 
of  horizontal  bars  must  not  extend 
below  the  delivery  address  line,  which 
is  the  line  above  the  line  containing  the 
ZIP  Code. 

.527     Facing  Identification  Mark 
(FIM).  P"IM  is  a  vertical  bar  code  pattern 
printed  at  the  top  right  portion  of  the 
address  side  of  the  BRM  piece.  FIM 
functions  as  an  orientation  mark  for 
automatic  facing  and  cancelling 
equipment.  Requirements  for  FIM  are  as 
follows: 

a.  A  FIM  must  be  printed  on  all  BRM 
except  business  reply  labels,  or  BRM 
larger  than  6V8"  high  or  11  ^2'  long  or 
'.4"  thick.  The  following  FIM  types  are 
applicable  for  BRM: 

FIM  B — For  preprinted  BRM,  penalty,  or 

franked  mail  without  bar  code. 

Prevents  rejection  on  the  facer 

canceller. 
FIM  C — For  preprinted  BRM  and  penalty 

or  franked  mail  with  bar  code.  .Allows 

capture  at  facer  canceller. 

b.  See  Exhibit  917.52,  Figure  2,  for  FIM 
printing  location.  Each  FIM  bar  must  be 
at  least  V2'  high.  Each  bar  must  be  at 
least  .03125"  (±.008'  wide).  Extraneous 
ink  must  not  cause  a  bar  to  exceed 
specified  limits.  BRM  is  nonmailable 
when  the  FIM  has  insuffienct  ink 
coverage,  improper  measurement,  ink  in 
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the  space  hwtween  the  bars,  or  is  either 
enlarged  or  reduced. 

c.  The  combined  effects  of  positional 
and  rotational  skew  must  be  limited  to 
±5  degrees  from  the  perpendicular  edge 
of  the  printed  FIM  to  the  top  edge  of  the 
mail  piece. 

d.  There  must  be  at  least  a  30  percent 
reflectance  difference  throughout  the  red 
spectral  range  of  500  nm  to  775  nm 
between  the  paper  and  ink. 

e.  Additional  specifications  for 
printing  the  FIM  pattern  and  bar  codes 
are  contained  in  Publication  25,  A  Guide 
to  Business  Mail  Preparation.  USPS 
negatives  or  positives  and  specifications 
must  be  used  for  printing  the  FIM 
pattern  and  bar  code.  Negatives  and 
positives  are  available,  free  of  charge, 
from  the  local  post  office  customer 
service  representatives. 

.528    Pre-Bar  Coded  BRM.  Bar  coding 
permits  highly  reliable  sortation  of  mail 
through  automated  bar  code  sorters 
instead  of  manual  or  mechanized 
methods.  Pre-bar  coding  of  BRM  is 
optional.  If  BRM  is  pre-bar  coded,  these 
requirements  must  be  followed: 

a.  FIM  C  must  be  used  for  pre-bar 
coded  business  reply  mail. 

b.  Each  full  bar  must  be  0.125  ±  0.10" 
high.  Each  half  bar  must  be  0.05O  ± 
.010"  high.  All  bars  printed  must  be  0.020 
±  .005'  wide.  The  horizontal  spacing  of 
all  bars  must  be  21  bars  per  inch  ±  1 
bar.  See  Exhibit  917.52  for  bar  code 
printing  location. 

c.  Extraneous  ink  must  not  exceed 
0.003"  in  the  allowed  height  or  width  of 
any  bar  or  cause  space-to-background 
print  reflectance  differences  (PRD)  to 
exceed  10%. 

d.  The  combined  effects  of  positional 
and  rotational  skew  must  be  limited  to 
±  5  degrees  from  the  perpendicular 
edge  of  the  printed  bar  code  to  the 
bottom  edge  of  the  mail  piece. 

e.  There  must  be  at  least  a  30% 
reflectance  difference  throughout  the  red 
spectral  range  of  500  nm  bo  775  nm 
between  the  paper  and  ink. 

.53    BRM  Format  Review.  Postal 
inspection  of  BRM  before  printing  is  not 
mandatory.  However,  permit  holders 
receiving  written  postal  approval  of 
BRM  before  printing  could  avoid  the 
cost  of  reprinting  and  distributing  in  the 
event  of  a  nonmailable  ruling.  Postal 
approval  of  BRM  requires  that  two  BRM 
pieces  be  submitted  to  the  post  office 
where  the  permit  is  held  or  where  the 
mail  will  be  returned.  The  post  office 
will  return  one  BRM  with  written 
approval  or  required  changes.  The 
postmaster  retains  the  other  BRM  piece 
and  a  copy  of  the  written  approval  or 
required  changes  given  to  the  mailer. 

.54    BRM  Format  Corrective  Action. 


541     The  permit  holder  and 
authorized  permit  users  must  be  notified 
in  writing  of  specific  errors  when  BR.M 
formats  do  not  meet  current  postal 
requirements.  The  permit  holder  is 
resoonsible  for  correcting  BRM  formal 
and  ensuring  that  future  formats  meet 
specifications. 

.542     Repeated  instances  of  incorrprt 
BRM  formats,  as  determined  by  the 
Postal  Service,  are  grounds  for 
revocation  of  the  business  reply  permit. 
The  permit  holder  must  be  notified  by 
certified  mail  and  allowed  ten  days  to 
respond  before  a  permit  is  revoked. 

.543     To  obtain  a  new  permit  after  a 
BRM  permit  has  been  revoked  for  failure 
to  follow  BRM  format  requirements,  a 
new  application  (Form  3614)  must  be 
completed,  the  required  BRM  permit  fee 
must  be  paid,  a  new  business  reply 
account  fee  must  be  paid  (if  used)  and 
two  samples  of  all  BRM  format  must  be 
submitted  to  the  appropriate  post  office 
for  approval  for  the  next  two-year 
period. 

.55     Envelopes. 

551     Paper  envelopes  used  for  BRM 
must  have  a  minimum  base  weight  of  20 
pounds  (17"  X  22",  500  sheet  base). 
Nonpaper  envelopes  must  be  approved 
for  mailability  by  the  USPS  Engineering 
Support  Center,  Rockville.  Maryirind 
20852^101. 

.552     If  the  BRM  envelope  is  made  of 
paper  with  dark  fibers,  the  print 
reflectance  difference  (PRD)  between 
the  fibers  and  the  background  should 
not  exceed  10%. 

553     Envelope  paper  must  not  have 
phosphorescence  exceeding  3.0 
phosphory  meter  units  (PMU)  to  avoid 
orientation  problems  in  the  facer 
canceller.  Envelopes  must  have  at  least 
a  50%  reflectance  value. 

.554     Half  tone  screenings  of  less  than 
200  dots  per  inch  must  not  be  used  in  the 
background  of  the  address  area  of  the 
envelope  as  they  cause  OCR 
interference. 

555     BRM  envelopes  are  nonmailable 
when  sealed  with  wax.  clasp.s,  string, 
staples,  or  buttons,  or  when  all  ei'ses 
are  not  straight  or  when  the  en\('lnpe  is 
not  rectangular 

56     Window  Envelopes.  A  BR.M 
window  or  open  panel  envelope  must  be 
prepared  as  follows- 

a.  The  endorsements  "'NO  POSTAGE 
NECESSARY  IF  MAII^.D  IN  THE 
UNITED  STATES",  and  "POSTAGE 
WILL  BE  PAID  BY  THE  ADDRESSEE. '. 
the  permit  holder's  name,  horizontal 
bars:  FIM;  the  legend  "BUSINESS 
REPLY  MAIL":  First-Class  permit 
number;  city,  and  state;  and  the  permit 
holder's  name  must  be  printed  on  the 
address  side  of  the  envelope. 


b.  There  must  be  at  least  Vi  inch 
clearance  and  no  extraneous 
(nonaddress)  printing  around  the  edges 
of  the  address  shown  in  the  window 
even  when  the  address  is  moved  to  its 
full  limits  inside  the  window  envelope. 

c.  The  window  must  not  be  positioned 
lower  than  Vs"  (unless  there  is  4"  of 
clear  space  for  the  printing  of  bar  codes 
from  the  right  edge  of  the  window)  or 
higher  than  2'/«'  from  the  bottom  edge  of 
the  envelfjpe.  This  area  is  reserved  for 
addressing  and  bar  codes.  The  address 
showing  through  for  addressing  and  bar 
codes.  The  address  showing  through  the 
window  must  be  that  of  the  permit 
holder  or  an  authorized  agent/dealer 
and  must  be  at  least  1"  from  the  left  or 
right  edge  of  the  mail  piece. 

d.  Materials  covering  windows  must 
allow  the  address  to  be  readable. 

e.  Permit  holders  are  responsible  f(]r 
the  postage  and  fees  on  all  BRM 
returned  if  the  address  is  incomplete  or 
caonot  be  read  through  the  window. 

.57     Self-Mailers.  BR.M  self-mailers 
must  be  rectangular,  at  least  0.007" 
thick,  and  contain  instructions  for 
folding  and  sealing.  Self-mailers  are 
nonmailable  when  sealed  with  wax, 
clasps,  string,  staples,  or  buttons,  and 
when  they  do  not  have  straight  sides. 

.58     BRM  Cards.  Cards  must  be 
rectangular  in  shape,  not  less  than  3'/2  x 
5"  or  greater  than  4  V4X6'  and  of  uniform 
thickness  not  less  than  0.007". 

59     Business  Reply  Labels. 

,591     Minimum  size  of  label  with  the 
legend  "Business  Reply  Laebl"  2  x  3"  It 
is  not  necessary  to  print  FIM  or  bar 
codes  on  BR  labels;  however,  all  other 
BRM  format  requirements  must  be  met 
on  the  label. 

.592     The  series  of  horizontal  bars  on 
business  reply  labels  must  be  at  least 
'''4'  in  height. 

.593     Business  reply  labels  must  not 
be  used  on  standard  size  BRM  cards  and 
envelopes. 

y'7fi    Implementation  Deadline 

All  BRM  distributed  after  December 
31,  1985,  must  comply  with  the  format 
requirements  contained  in  this  section. 
Material  complying  with  the  prior 
format  requirements  will  be 
unacceptable  for  distribution  after 
December  31,  1985. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

(;i4L'SC.  401(2).  (10).  404(a|  (21.  (4|1 
W  Allen  Sanders, 

Assoaotf  Cfncral  Counsel.  Qffn  ^'  of  Cm^rvl 
Law  and  Administration. 

BILLING  COOC  7710-12-M 
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EXHIBIT  917.52   BUSINESS  REPLY  MAIL  FORWAT  REQUIREMENTS 
I 


Figure  3 


I 

ILLUSTRATION  OF  BUSINESS  REPLY  MAIL 


.  1  'A" 


Top  of  FIM  must  be  within 
'/a  inch  of  envelope  edge,   '    j 
dnd  may  extend  to  the  edge    i 


FOR  PERMIT 
HOLDER'S  USE 


I 


BUSINESS  REPLYMAIL 

FIRST  CLASS  MAH.    PERMIT  NO  0000    ANrTO\«/N.  STATE 


POSTAGE  WILL  BE  PAID  BY  ADDRESSEE 


AT  LEAST 
I' 


2  %" 


Name  of  Permit  Holder 
Information/Attention  Line 
Delivery  Address        j 
Post  Office  State  ZIP  Codei 


I...II..I.I..II..I..I.I.I.I.I..I..I.I...I.II...I.I.I 


PA 


NO  POSTAGE 

NECESSARY 

IF  MAILED 

IN  THE 

UNITED  STATES 


4—  Not  Less 

'    Than  '//■ 

Between 

Zip  Code 

And  Bars 


1 


Horizontal  identification  bars  must  be  at  least  I  inch  m  length,  and  must  nut  extend  vernccliy 
below  the  delivery  address  line 
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Figure    1 

BAR  CODE  LCXATiON 


191 


BAR  CODE  READ  AREA 

Baf  Code  must  be  compiereiy 

contained  in  this  ared  -left 

most  bar  must  be  4"  maximum       Ciea*  Zone 

and  B'/s"  minimum  frofn  Keep  Free  of  Pnni.ny  dnd  Sytnlnji',  |';.a  '   ^  4/.') 

right  edge  of  the  enve'ope 

(shaded  area  indicates 

tolerance) 


r 


I 


l,..ll..l.l..ll..l..i.l.l.l.l..l..l.i...l.lt...l.l.ll.. 


z_ 


'A   Preferred  Height 

.4  max./V/t   min ^ 

4y2" 


-Vs" 


Both  FIM  and  Bar  Code  must  have  at  least  30% 
print  reflectance  differance  and  the  combined 
effects  of  positional  and  rotational  skew  must 
be  limited  to  +   degrees  from  the  FIM  or  Bar 
Code  to  the  top  or  bottom  edge  of  the  mail  piece. 
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Figure    2 
FIM  LOCATION 


iy«" 


2"±Vt'- 


P/4" 


A 


Bar  top  must  be  within  '/» inch : 
of  envelope  edge  and 
may  extend  to  the  edge 


Bars  may  extend  '/e  inch 
below  clear  zone 


Bars  must  be  Vs  irich  ±  '/a  inch 
long  USPS  supplied  FIM  patterns 
(A-B-C)  are  Va  inch  long  and 
should  not  be  reduced  or  enlarged 
in  Size 


FIM  B 

FOR  PRE  PRINTED 
BUSINESS  REPLY 
PENAiTY  OR  FRANKED 
MAIL  WITHOUT  BAR  CODE 
PREVENTS  REJECTION 
ON  THE  FACER  CANCELER 


III 

1 

NtCESSABY 

0  MAntD 

IN  'H( 

UNi^tO  ST*Hi 

BUSINESS  REPLY  MAIL 

POilAfif  wu  M  muo  er  aocmm  UM 

name  or  remm,  noiaer 

Information/Attention   Line 

Delivery  Address 
Post  Office  State 

ZIP  Code 

FIMC 

FOR  PRE  PRINTED 
BUSINESS  REPLY 
PENALIY  OR  FRANKED 
MAIL  WITH  BAR  CODE 
ALLOWS  CAPTURE  AT 
FACER  CANCELER 

Examples  are  reduceu 
from  actual  si/e 


tf  MAIifcO 
IN  'H€ 


BUSINESS  REPLY  MAIL 


Name  of  Permit  Holder 
information/Attention  Line 
Delivery  Address 
Post  Office  State  ZIP  Code 


I...IUJ.I»H..I..I.I.U.I..I..I.I...I.IUI.I.I 
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FORM  SIZE  3  7/8"  X  8' 


FORM  3614,  BRM  APPLICATION  AND  ANNUAL  RENEWAL  NOTICE 
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Application  is  made  to  distribute  business  reply  cards,  envelopeSr  self  mailersr  cartons,  and 
labels  prepared  and  mailed  for  return  without  prepayment  of  postage  under  Section  917,  Domestic 
Mail  Manual.  Postage  at  First-Class  rates  and  the  additional  per  piece  charge  for  business 
reply  mail  will  be  paid  on  all  pieces  returned  under  this  privilege.  Applicant  agrees  to 
prepare  mailing  pieces  in  accordance  with  Section  917,  Domestic  Mail  Manual,  and  understands 
that  failure  to  conform  with  those  requirements  may  be  considered  basis  for  revocation  of  this 
permit.   The  annual  business  reply  permit  fee,  and  the  annual  accounting  charge  if  payment  is 


to  be  from  a  BRM  trust  account,  must  accompany  this  request 

PERMIT  MUST  BE  RENEWED  BY  DECEMBER  31.   BRM  WILL  NOT  BE  DELIVERED  WITHOUT  A  VALID  PERMIT. 


NAME  AND 
ADDRESS  OF 
PERMIT  HOLDER 
(print  or  type) 


NAME 


I 


TELEPHONE  NO. 


STREET 


CITY  AND  STATE 


ZIP  CODE 


I 


POST  OFFICE  TO  WHICH  SUBMITTED 
(City,  State  and  ZIP  Code) 


SIfilUTUftk  AND  TITLE  OF  APPLICANT 


DATE 


TO  BE  CONPLCTtO  BT  POSTMASTER 


n  APPLICATION  APPROVED 
rn  APW.TCATIOM  DENIED 

JaTOU  Of 


BRM  ACCOUNT 
YES    NO 


BRM  ACCOUNT  FEE 
RECEIPT  NO. 


DATE  OF  ISSUANCE 


BRM  PERMIT  FEE 
RECEIPT  NO. 


DATE  OF  EXPIRATION 


"SIG 


WWkX6rfeR 


PERMIT  NUMBER 


•  POSTMASTER  MUST  GIVE  CUSTOMER  FORM  3544,  RECeIPT  Wl  HHUBIT  fbR   PROOF  OF  HAVING  A  VALID 
PERMIT.  I  .      J 

KR  Uiii    »*-25"ll  Fled  >*-J»-»4   fl  4.S -if^:  « 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OSW-FRL  2684-1] 

40  CFR  Part  271 

N«w  Hampshir*;  Final  Authorization  of 
Stata  Hazardoua  Waata  Managamant 
Program 

AOENCV:  Environmental  Protection 

Agency. 

action:  Notice  of  Tentative 

Determination  Application  of  New 

Hampshire  for  Final  Authorization, 

Public  Hearing,  and  Public  Comment 

Period. 

summary:  New  Hampshire  has  applied 
for  Hnal  authorization  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  reviewed  New 
Hampshire's  application  and  has  made 
the  tentative  decision  that  New 
Hampshire's  hazardous  waste  program 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  fmal 
authorization.  Thus,  EPA  intends  to 
grant  fmal  authorization  to  the  State  of 
New  Hampshire  to  operate  its  program 
in  lieu  of  the  federal  program. 

New  Hampshire's  application  for  final 
authorization  is  available  for  public 
review  and  comment,  and  a  public 
hearing  will  be  held  to  solicit  comments 
on  the  tentative  decision  if  significant 
public  interest  is  expressed. 
DATES:  If  significant  public  interest  is 
expressed  in  holding  a  hearing,  a  public 
hearing  is  scheduled  for  November  1. 
1984.  EPA  reserves  the  right  to  cancel 
the  public  hearing  if  significant  public 
interest  in  holding  a  hearing  is  not 
communicated  to  EPA  by  telephone  or 
in  writing  by  October  25, 1984.  EPA  will 
determine  by  October  26, 1984,  whether 
there  is  significant  interest  to  hold  the 
public  hearing.  New  Hampshire  will 
participate  in  the  public  hearing  held  by 
EPA  on  this  subject  if  a  hearing  is  to  be 
held.  All  written  comments  on  New 
Hampshire's  fmal  authorization 
application  must  be  received  by  the 
close  of  business  on  October  25, 1984. 
ADORCSSES:  Copies  of  New  Hampshire's 
final  authorization  application  are 
available  during  regular  business  hours 
at  the  following  addresses  for 
inspection: 

Office  of  Waste  Management,  Health 
and  Welfare  Building.  Hazen  Drive. 
Concord.  New  Hampshire  03301, 
Contact:  Charies  E.  Knox.  (603)  271- 
4623 

U.S.  EPA  Headquarters  Library,  PM 
211  A.  401  M  Street  SW,  Washington, 
DC  20460.  (202)  382-5926 


U.S.  EPA  Region  I  Library,  JFK  Federal 
Building,  Room  E 121,  Boston, 
Massachusetts  02203.  Contact:  Peg 
Nelson  (617)  271-5791. 

Written  comments  on  the  application 
and  written  or  telephone  communication 
of  interest  in  EPA's  holding  a  public 
hearing  on  the  New  Hampshire 
application  must  be  sent  to:  Susan  L. 
Hanamoto,  State  Waste  Programs 
Branch,  U.S.  EPA.  Room  1903,  JFK 
Federal  Building,  Boston,  Massachusetts 
02203  (617)  223-1924. 

If  you  wish  to  find  out  whether  or  not 
EPA  will  hold  a  public  hearing  on  the 
New  Hampshire  application  based  upon 
EPA's  decision  that  there  was 
significant  public  interest  in  such  a 
hearing,  write  or  telephone  after 
October  26, 1984,  the  contact  person 
listed  below  or  Charles  E.  Knox.  Office 
of  Waste  Management,  Health  and 
Welfare  Building,  Hazen  Drive,  Concord. 
New  Hampshire  03301.  (603)  271^623. 

If  significant  public  interest  is 
expressed,  EPA  will  hold  a  public 
hearing  on  New  Hampshire's  application 
for  final  authorization  on  Thursday, 
November  1. 1984  at  10:00  a.m.  at  the 
auditorium.  Health  and  Welfare 
Building,  Hazen  Drive,  Concord,  New 
Hampshire. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  L  Hanamoto,  State  Waste 
Programs  Branch,  U.S.  EPA,  Room  1903. 
JFK  Building.  Boston,  Massachusetts, 
(617)  223-1924. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
the  State  in  lieu  of  the  federal  hazardous 
waste  program.  Two  types  of 
authorization  may  be  granted.  The  first 
type,  known  as  "interim  authorization", 
is  a  temporary  authorization  which  is 
granted  if  EPA  determines  that  the  State 
program  is  "substantially  equivalent"  to 
the  Federal  program  (section  3006(c].  42 
U.S.C.  6226(c)).  EPA's  implementing 
regulations  at  40  CFR  271.121-271.137 
established  a  phased  approach  to 
interim  authorization:  Phase  I,  covering 
the  EPA  regulations  in  40  CFR  Part  260- 
263  and  265  (universe  of  hazardous 
wastes,  generator  standards,  transporter 
standards  and  standards  for  interim 
status  facilities)  and  Phase  II,  covering 
the  EPA  regulations  in  40  CFR  Parts  124, 
264,  and  270  (procedures  and  standards 
for  permitting  hazardous  waste 
management  facilities).  Phase  II  has 
three  components.  Phase  IIA  covers 
general  permitting  procedures  and 
technical  standards  for  containers. 


tanks,  surface  impoundments,  arid  waste 
piles.  Phase  IIB  covers  incinerator 
facilities,  and  Phase  IIC  addresses 
landfills  and  and  land  treatment 
facilities. 

By  statute,  all  interim  authorizations 
expire  on  January  26, 1985. 

Responsibility  for  the  hazardous 
waste  program  returns  (reverts)  to  EPA 
on  that  date  if  the  State  has  not  received 
final  authorization. 

The  second  type  of  authorization  is  a 
"final  authorization"  that  is  granted  by 
EPA  if  the  Agency  finds  that  the  State 
program:  (1)  is  "equivalent"  to  the 
Federal  program,  (2)  is  consistent  with 
the  Federal  program  and  other  State 
programs,  and  (3)  provides  for  adequate 
enforcement  (section  3006(b),  42  U.S.C. 
6226(b)).  States  need  not  to  have 
obtained  interim  authorization  in  or4er 
to  qualify  for  final  authorization.  EPA 
regulations  for  final  authorization 
appear  at  40  CFR  271.1-271.23. 

B.  New  Hampshire 

The  State  on  New  Hampshire  received 
Phase  I  interim  authorization  of 
November  3, 1981  and  Phase  II  interim 
authorization.  Components  A  and  B  on 
March  31. 1983.  On  November  29, 1983, 
the  State  submitted  a  draft  application 
for  final  authorization.  The  official 
application  for  final  authorization  was 
submitted  on  June  28. 1984.  Prior  to 
submission  of  the  application  to  EPA. 
New  Hampshire  held  a  public  hearing 
on  May  31. 1984  to  solicit  comments  on 
the  application.  The  only  oral  comment 
at  the  public  hearing  expressed  support 
for  the  State  to  receive  final 
authorization.  This  same  commenter 
also  submitted  a  written  statement 
supporting  the  State's  efforts  at 
obtaining  final  authorization  and 
endorsing  a  continuation  of  State 
interagency  cooperation.  The  other 
written  comment  also  supported  the 
State's  final  authorization  efforts  and 
suggested  changes  to  the  regulations 
regarding  hazardous  waste  mixtures,  EP 
toxicity,  exclusions,  small  quantity 
generator  limits,  and  a  small  quantity 
transportation  exemption.  EPA's 
comments  on  the  final  authorization 
application  were  forwarded  to  the  State 
on  March  21, 1984.  In  brief.  EPA 
requested  the  State  to  provide  the 
following: 

1.  A  clarification  of  the  enforcement 
actions  available  to  the  State  and  the 
circumstances  under  which  these 
actions  would  be  used. 

2.  A  clarification  of  the  regulation  that 
deals  with  transporters  taking 
immediate  and  appropriate  action  in  the 
event  of  a  discharge  of  hazardous  waste. 
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3.  A  commilment  in  the  Memorandum 
of  Agreement  to  address  requests  from 
interested  persons  regarding 
modincation,  revocation  and  reissuance, 
or  termination  of  permits. 

4.  A  commitment  in  the  Memorandum 
of  Agreement  to  require  permit 
applications  for  surface  impoundments, 
piles,  land  treatment  units,  and  landHlls 
to  also  include  the  additional 
information  as  stated  in  40  CFR 
264.14(c). 

In  the  application  for  fmal 
authorization  that  was  available  for 
review  prior  to  the  State's  public 
hearing,  the  State  addressed  each  EPA 
comment  and  satisfied  EPA's  concerns. 

Thus,  EPA  tentativley  intends  to  grant 
final  authorization  to  New  Hampshire  to 
operate  its  program  in  lieu  of  the  federal 
program.  Copies  of  New  Hampshire's 
application  are  available  for  inspection 
and  copying  at  the  locations  indicated  in 
the  "AOOMCSSCS"  section  of  this  notice. 

In  making  its  final  decision,  EPA  will 
consider  all  public  comments  on  the 
tentative  determination  and  the 
measures  taken  by  the  State  to  addrf?ss 
EPA's  concerns.  Issues  raised  by  the 
public  comments  may  be  the  basis  for  a 
decision  to  deny  final  authorization  to 
New  Hampshire.  EPA  expects  to  make  a 
final  decision  on  whether  or  not  to 
approve  New  Hampshire's  program  by 
December  28, 1984. 

It  is  possible  that  the  schedule  for 
EPA's  final  decision  could  be  changed  if 
substantial  amendments  are  made  to 
Vermont's  application  in  response  to 
public  comments.  This  is  because  40 
CFR  271.5(c)  provides  that  if  the  state's 
application  materially  changes  during 
EPA's  review  period,  the  statutory 
review  period  begins  again  upon  receipt 
of  the  revised  submission.  The  State  and 
EPA  may  also  extend  the  review  period 
by  agreement  (see  40  CFR  271.6(d))  EPA 
will  give  notice  of  its  final  decision  or  of 
a  change  in  schedule  in  the  Federal 
Register  by  December  31. 1984.  That 
notice  will  include  a  summary  of  the 
reasons  for  the  final  decision,  if  made  at 
that  time,  and  a  response  to  all  major 
comments  received  during  the  public 
comment  period. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 


entities.  This  rule,  therefore,  does  not 
require  a  regulatory  Hexibility  analysis. 

Executive  Order  12291 

The  Office  of  Managument  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Fx^cutive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  ZTl 

Hazardous  materials.  Indian-lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  and  Confidential  business 
information. 

Authority:  This  notice  is  issucil  under  the 
authority  of  Section.?  20021  j),  und  70(>l(h)  of 
the  Solid  Wa.sle  Di.sposal  Act.  hs  amended  by 
the  Resource  Consrrvnlion  find  Recovery  Act 
of  1976.  as  amended,  42  I'  S  C  6m2(,i|.  692fi. 
and  6974(b) 

Dated:  September  7   1984. 
Paul  G.  Keouxh, 
.\(  tiiiff  Rex'onal  AJnnnistrutor 

[KR  l)oc  IM-25«JJ7  l-.l.-<i*-i»*»  ll.'45.im| 
BtUJNG  COOC  •S4»-S0-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Subchapters  D,  H,  and  I 

ICG0S3-0MI 

Fire  Protection  Regulations 

agency:  Coat  Guard,  DOT 

action:  Advance  notice  of  proposed 

rulemaking. 


SUMMARY:  The  Coast  Guard  is 
considering  changes  to  the  fire 
protection  regulations  in  46  CFR 
Subchapters  D,  H,  and  I  that  will 
incorporate  the  1981  set  of  amendments 
to  the  Safety  of  Life  at  Sea  (SOLAS) 
1974  Convention,  update  the  existing  fire 
protection  regulations,  and  consolidate 
the  fire  protection  regulations  in 
Subchapters  D,  H,  and  I  into  a  single 
new  Subchapter.  The  Coast  Guard  is 
seeking  public  comment  on  these 
changes. 

DATES:  Comments  must  be  received  on 
or  before  November  30,  1984. 
ADDRESSES:  Comments  should  be 
submitted  to:  Commandant  (G-CMC/21) 
(CGD  81-026),  U.S.  Coast  Guard. 
Washington,  DC,  20593.  Between  the 
hours  of  8:00  a.m.  and  3:00  p.m.,  Monday 
through  Friday,  comments  may  be 
delivered  to  and  will  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/21),  Room  2110, 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW..  Washington,  D.C. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  ).  Kerlin,  Office  of  Merchant 
Marine  Safety,  telephone  (202)  426-2197 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  advance  notice  of 
proposed  ruelemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
comment  should  include  the  name  and 
address  of  the  person  submitting  the 
comment,  reference  the  docket  number 
(C(JD  83-026),  identify  the  specific 
section  of  the  notice  to  which  each 
comment  applies,  and  include  sufficient 
detail  to  indicate  the  basis  on  which 
each  comment  is  made.  If  an 
acknowledgement  is  desired,  a  stamped 
addressed  postcard  should  enclosed.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  notice.  .\o  pubic  hearing  is 
planned. 

Drafting  information 

The  principal  persons  involved  in 
drafting  this  notice  are:  Mr.  Donald  j, 
Kerlm,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  Mr. 
Michael  N.  Mervin,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

Discussion  of  proposed  rules 

The  United  States,  as  a  signatory  to 
the  Safety  of  Life  at  Sea  Convention, 
intends  to  enforce  the  regulations 
contained  in  the  Convention  and  the 
amendments  to  the  Convention.  The 
1981  set  of  amendments  to  the  1974 
Convention  became  effective  on 
September  1,  1984.  The  Coast  Guard  is 
considering  revisions  to  the  fire 
protection  regulations  in  Subchapters  D 
(tank  vessels),  11  [passenger  vessels), 
and  I  (cargo  vessels)  to  reflect  Chapter 
11-2  (Fire  Protection)  of  the  1981  set  of 
amendments.  The  Coast  Guard  requests 
comment  on  incorporating  these 
amendments  into  the  Code  of  Federal 
Regulations. 

The  Coast  Guard  has  recognized  that 
there  are  certain  fire  protection  rules 
that  have  become  outdated  or  that  need 
modification  for  a  variety  of  reasons. 
The  Coast  Guard  requests  comment  as 
to  which  regulations  may  be  in  need  of 
revision. 

Currently  the  fire  protection 
regulations  for  tank  vessels,  passenger 
vessels,  and  cargo  vessels  are  located  in 
three  separate  locations.  This  results  in 
needless  duplication.  The  Coast  Guard 
proposes  to  consolidate  the  fire 
protection  regulations  found  in 
Subchapters  D.  H,  and  I  into  a  single 
new  Subchapter.  The  Coast  Guard 
requests  comment  as  to  this 
consolidation. 
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List  of  Subjects  in  46  CFR  Parts  30-40 
and  70-106 

Cargo  Vessels,  Marine  Safety. 
146  use.  3306;  49  CFR  1.46) 

Dated:  September  26. 1984. 
Clyde  T.  Lusk.  |r.. 

Rrar  Admiral.  U.S.  Coast  Guard  Chief,  Office 
uf  .Merchant  Marine  Safety. 

|KR  Doc  M-29(M7  Fil«d  »-2»-M  B  45  am| 
BILLINQ  COOE  W1fr-14-«l 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  64-892;  RM-4790;  RM- 
47951 

TV  Broadcast  Stations  Grand  Junction, 
CO  and  Santa  Fa,  NM 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignments  of  VHP  Television 
Channels  2  and  4  to  Grand  Junction, 
Colorado,  as  that  community's  third  and 
fourth  commercial  television  channels. 
In  addition,  we  propose  the  modification 
of  the  construction  permit  for  Station 
KSAF-TV,  Channel  2  at  Sante  Fe,  New 
Mexico,  changing  its  offset  from  "  +  "  to 
"zero  ".  This  action  was  taken  in 
response  to  two  separate  petitions  filed. 
Contemporary  Communications  and  by 
Mesa  County  Telecasting. 
DATES:  Comments  must  be  filed  on  or 
before  November  15. 1984,  and  reply  ' 
comments  on  or  before  November  30, 
1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making  and 
Order  To  Show  Cause 

In  the  matter  of  amendment  of  §  73.606(b). 
idl)le  of  assignments,  Television  Broadcast 
Stations.  (Grand  |unction,  Colorado  and 
Sante  Fe.  New  Mexico)  (MM  Docket  No.  84- 
H92.  RM-4790.  RM-4795). 

Adopted:  September  17,  1984. 

Released:  September  24.  1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  are  two  separate  petitions 
for  rule  making  seeking  assignments  of 
VHF  Television  Channels  to  Grand 
[unction.  Colorado.  The  first,  filed  April 
9.  1984  by  Contemporary 
Communications.  ("Contemporary") 
requests  the  assignment  of  Channel  2  to 


Grand  Junction.  The  second,  filed  April 
27, 1984  by  Mesa  County  Telecasting 
("Mesa")  requests  the  assignment  of 
Channel  4  to  the  same  community.  The 
assignments  could  provide  the 
community  with  its  third  and  fourth 
commercial  television  channels. 
Contemporary  and  Mesa  both  submitted 
information  in  support  of  their  proposal 
and  expressed  their  intention  to  apply 
for  the  channels,  if  assigned.  The 
assignment  of  both  channels  can  be 
made  in  compliance  with  the  minimum 
distance  separation  requirements  of 
§  73.610  of  the  Commission's  Rules,  with 
site  restrictions. 

2.  Grand  Junction  (population  28,144).' 
seat  of  Mesa  County  (population  81,530) 
is  located  in  western  Colorado, 
approximately  320  kilometers  (200  miles) 
southwest  of  Denver,  Colorado. 

3.  The  proposed  assignment  of  VHF 
Television  Channel  4  to  Grand  Junction 
requires  a  site  restriction  of  6.7  miles 
(10.7  Km)  west  of  the  community  to 
avoid  a  short-spacing  to  Station  KC.\'C- 
TV,  Channel  4  at  Denver,  Colorado.  As 
for  the  proposed  assignment  of  VI  IF 
Television  Channel  2.  a  site  restriction 
of  6.8  miles  (10.9  Km)  west  of  the 
community  is  required  to  avoid  a  short- 
spacing  to  Station  KWGN-TV,  Channel 
2,  at  Denver,  Colorado.  Also,  in  order  to 
assign  Channel  2  to  Grand  Junction, 
Station  KSAF-TV  (Channel  2),  at  Sante 
Fe,  New  Mexico  is  ordered  to  show 
cause  herein  why  it  should  not  change 
its  offset  from  "  +  "  to  "zero." 

4.  The  ultimate  permittee  of  Channel  2 
at  Grand  Junction  is  required  by 
Commission  policy  to  reimburse  Station 
KSAF-TV  for  the  reasonable  costs  of 
changing  its  offset. 

5.  In  view  of  the  fact  that  Grand 
Junction  could  receive  its  third  and 
fourth  commercial  television  channels, 
the  Commission  believes  it  would  be  in 
the  public  interest  to  seek  comments  on 
the  proposal  to  amend  the  Television 
Table  of  Assignments  (§  73.606(b)  of  the 
Commission's  Rules)  for  the  following 
communities: 


Channel  No 


c<ry 


Present 


Proposed 


Grand  JunctKjn,  CO 


Sante  Fe  NM 


•18* 

2*.  'St. 

1 1  - .  an<J 
19- 


2+.4+. 5 

8-.  and 
•IB- 
2,  *9*.  11 
and  19 


6.  Accordingly,  it  is  ordered,  That 
pursuant  to  section  316(a)  of  the 
Communications  Act  of  1934,  as 


Population  fiKures  arc  from  1980  L!  S  Cpnsus 


amended.  New  Mexico  Media  LTD 
permittee  of  Station  KSAF-TV,  Sante 
Fe.  New  Mexico,  shall  show  cause  why 
its  permit  should  not  be  modified  to 
specify  on  Channel  2  as  proposed  herein 
instead  of  the  present  Channel  2-t-. 

7.  Pursuant  to  §  1.87  of  the 
Commission's  Rules,  New  Mexico 
Media,  may  not  later  than  November  15, 
1984,  request  that  a  hearing  be  held  on 
the  proposed  modification.  If  the  right  to 
request  a  hearing  is  waived,  it  may  not 
be  later  than  November  15, 1984,  file  a 
written  statement  showing  with 
particularly  why  its  application  should 
not  be  modified  proposed  in  the  Order 
to  Show  Cause.  In  this  case,  the 
Commission  may  call  on  New  Mexico 
Media  to  furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue,  without  further  proceeding,  an 
Order  modifying  the  application  as 

.provided  in  the  Order  to  Show  Cause.  If 
the  right  to  request  a  hearing  is  waived 
and  no  written  statement  is  filed  by  the 
date  referred  to  above,  New  Mexico 
Media  will  be  deemed  to  have 
consented  to  the  modification  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  order  will  be  issued  by  the 
Commission,  if  the  above-mentioned 
channel  modification  is  ultimately  found 
to  be  in  the  public  interest. 

8.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 
Notice  of  Proposed  Rule  Making  and 
Order  to  Show  Cause  by  certified  mail, 
return  receipt  requested,  to  New  Mexico 
.Media,  LTD,  P.O.  Box  580,  Sante  Fe, 
New  Mexico  87501. 

9.  Interested  parties  may  file 
comments  on  or  before  November  15, 
1984,  and  reply  comments  on  or  before 
November  30, 1984,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  follows: 

Larry  G.  Fuss,  Contemporary 

Communications,  P.O.  Box  3976. 

Jackson,  Georgia  30233  (Petitioner) 
Gary  D.  Terrell,  Mesa  County 

Telecasting,  32  Old  Sterlington  Road. 

Apt.  77.  Monroe,  LA  71203  (Petitioner) 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
.Mot  Apply  to  Rule  Making  to  Amend 
i}li  7.3.202(b).  73.504  and  73.606(b)  of  the 
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Commission's  rules.  46  FR  11549. 
published  February  9.  1981. 

n.  For  further  information  concemns 
this  proceeding,  contact  Patricia 
Rawlings.  Mass  Media  Bureau.  (202). 
634-653a  However,  members  of  the 
public  should  note  that  from  the  time  d 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  considered  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
and  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
(Sees.  4.  303.  48  slat.,  as  amended.  1066.  1U&2. 
47  U.S.C  154.  303) 

Federal  Communications  Commission. 
ChwiMSchatt. 

Chief.  Policy  and  Rules  Dnisinn.  Stnss  Media 
Bureau. 

Appemfix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  {§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  |  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 


consideration  of  filings  la  this 
proceeding. 

(d)  C^ounterproposals  advanced  m  this 
proceeding  itself  will  be  considered,  if 
rtilvanced  in  iiiitidl  comments,  so  ihat 
parties  may  comment  on  them  in  reply 
( iimmenls.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (St^e 
§  1  420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposalfs)  in  this  Mnlicp.  they  will  be 
( onsidered  as  comments  in  the 
proceeding,  and  Public  .Notic.e  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  nut  be  considered  m 
connection  with  the  decision  in  this 
dockt-'t 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1  420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comment,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  \  1.420  (a),  (b).  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  R"gulations.  an 
original  and  four  copios  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
findings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW  .  Washington,  DC. 
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47  CFR  Part  73 

[MM  Dochat  No.  84-894;  RM-4661;  RM- 
4701;RM-4737] 

FM  Broadcast  Stations  in  Boonvtile, 
Canaioharie,  Deposit,  Frankfort  and 
Sidney,  NY 

AGENCY:  Federal  C'ommunications 

Comniission. 

ACTION:  Proposed  rule. 


summary:  Action  taken  herein 
optionally  proposes  FM  channel 
assignments  to  Boonville,  Canajoharie, 
Deposit.  Frankfort,  and  Sidney.  New 
York,  at  the  request  of  several  parties. 
The  assignments  could  provide  each 
community  with  a  first  local  or  first 
wide  coverage  FM  service. 
DATES:  Comments  must  be  filed  on  or 
before  November  15,  1984.  and  reply 
comments  on  or  before  November  30, 
1984. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPlfMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  dmendment  of  §  73.20i;(b). 
t.thle  of  HssiRnments,  FM  Broadcast  Stations. 
(Doonville.  CHnainhane,  Deposit,  Frankfort 
and  Sidney,  New  York),  (MM  Docket  No  84- 
H<)4,  RM^661;  RM-1707.  RM-1737). 

Adopted:  September  17.  1984. 

Rele.ised   Svptemher  24,  19rt4 

By  the  (Jhief,  Policy  and  Rules  Division. 

1    The  Commission  has  before  it  five 
mutually  exclusive  proposals  for  the 
assignment  of  FM  channels.  DGR 
Communications.  Inc.  (  "DGR"),  on 
October  24,  1983,  filed  a  petition  seeking 
the  assignment  of  Channel  235  to 
Deposit,  New  York  (RM^661].  On 
November  22,  1983,  Robert  Raide.  d/b/a 
Broadcast  Facilities  Company  ("BFC"), 
filed  a  petition  requesting  the 
substitution  of  Channel  235  for  Channel 
265A  at  Sidney,  New  York.  BFC  further 
requests  modification  of  its  license  for 
Station  WSID  (Channel  265A)  to  specify 
operation  on  the  new  channel.  WTMK 
Broadcasting  Corporation  ("WTMK"). 
on  December  23,  1983,  filed  a  petition 
requesting  the  allocation  of  Channel  235 
to  Frankfort.  New  York  (RM-4737).'  In 


'Thp  p*»MtK)n  for  Frankiort  whs  filed  ntlpr 
Uf^emhei  16.  1S83   II  is  bung  considered  di  thus 
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the  omnibus  Notice  of  Proposed  Rule 
Making  in  Docket  84-231,  we  proposed 
the  assignment  of  Channel  236A  to 
Boonville,  New  York,  and  Channel  232A 
to  Canajoharie.  New  York.  We  have 
received  a  letter  of  intent  from  Atwood 
Broadcasting  Corporation  ("Atwood"), 
licensee  of  AM  daytime-only  Station 
WBRV,  Boonville,  for  use  of  Channel 
236A  there.  WAMC,  Inc.  ("WAMC"). 
hcensee  of  noncommercial  educational 
FM  Station  WAMC.  Albany.  New  York. 
has  expressed  interest  in  use  of  Channel 
232A  at  Canajoharie.  New  York,  and 
further  requests  that  the  channel  be 
reserved  for  noncommercial  use.  The 
request  for  Channel  235  at  Frankfort 
conflicts  with  all  four  channel 
assignments  and  is  timely  filed  for 
consideration  as  a  counterproposal  to 
each  proposed  allocation.  Therefore,  as 
stated  in  the  Public  Notice  of  July  23, 
1984,  setting  forth  all  remaining 
proposed  allocations  in  MM  Docket  84- 
231.  the  Boonville,  Canajoharie  and 
Frankfort  proposals  will  be  considered 
herein.* 

2.  Deposit  (population  1,887)  =•  is 
located  in  Broome  and  Delaware 
Counties  (population  213,648  and  46,624, 
respectively),  approximately  45 
kilometers  (28  miles)  east  of 
Binghamton,  New  York.  Sidney 
(population  4,861)  is  located  in  Delaware 
County,  approximately  28  kilometers  (18 
miles)  north  of  Deposit.  Boonville 
(population  2,344)  is  located  in  Oneida 
County  (population  253,466), 
approximately  54  kilometers  (34  miles) 
northwest  of  Frankfort.  Canajoharie 
(population  2,412)  is  located  in 
Montgomery  County  (population  53,439), 
approximately  43  kilometers  (27  miles) 
southeast  of  Frankfort.  Frankfort 
(population  2,995)  is  located  in  Herkimer 
County  (population  66,714). 
approximately  86  kilometers  (53  miles) 
northeast  of  Sidney.  Deposit.  Boonville. 
Canajoharie  and  Frankfort  have  no  local 
FM  service.  Sidney  has  Channel  265A 
assigned  to  it  on  which  Station  WSID 
operates. 

3.  The  Commission  has  determined 
that  alternative  Class  A  assignments  are 
available  for  assignment  to  Boonville 
and  Canajoharie.  Boonville  can  be 
assigned  Channel  268A.  with  a  site 
restriction  of  1.2  kilometers  (0.7  miles) 
east  to  avoid  short-spacing  to  an 
application  for  use  of  Channel  269A  at 
Pulaski,  New  York,  and  Channel  227A 
can  be  assigned  to  Canajoharie  without 
any  site  restriction.  Channel  235  is  the 


only  Class  B  channel  which  can  be 
assigned  to  Sidney,  Deposit  and 
Frankfort.  However,  we  have 
determined  that  Channel  250A  can  be 
assigned  to  Frankfort  with  a  site 
restriction  of  1.4  kilometers  (0.9  miles) 
southeast,  and  if  Channel  235  is 
assigned  to  Sidney.  Channel  265A  can 
then  be  assigned  to  Deposit  without  any 
site  restriction.Therefore,  we  are  seeking 
comments  on  three  assignment  plans. 
We  also  seek  comments  on  whether  any 
Class  Bl  channels  are  available  for 
assignment  to  Deposit,  Sidney  or 
Frankfort  and  whether  any  party  would 
be  willing  to  operate  on  a  Class  A  or  Bl 
facility  at  Frankfort  or  Deposit  should 
Channel  235  be  assigned  to  Sidney. 
Interested  parties  should  be  guided  in 
their  responsive  comments  by  the 
specific  requests  for  information  made 
herein  as  well  as  the  policies  concerning 
mutually  exclusive  proposals  as 
enunciated  in  Revision  of  FM  Policies 
and  Procedures.  90  F.C.C.  2d  88  (1982). 

4.  Channel  235  can  be  assigned  to 
Deposit  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  if  the 
transmitter  is  located  at  least  8.2 
kilometers  (5.1  miles)  north  of  the 
community.  This  will  avoid  a  short- 
spacing  to  Stations  WMSP,  Channel  235, 
Harrisburg,  Pennsylvania;  WZZO, 
Channel  236,  Bethlehem,  Pennsylvania: 
WDNH-FM,  Channel  237A,  Honesdale, 
Pennsylvania;  and  WLSP-FM,  Channel 
232A.  Carbondale,  Pennsylvania.* 
Channel  235  can  be  assigned  to  Sidney, 
and  utilized  at  the  transmitter  site  for 
Station  WSID,  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements.  Channel  235 
can  be  assigned  to  Frankfort  without  a 
site  restriction. 

5.  As  to  the  modification  of  license  for 
Station  WSID  to  specify  the  superior 
class  of  channel,  it  should  be  noted  that 
if  another  party  should  indicate  an 
interest  in  the  Class  B  assignment  at 
Sidney,  the  modification  may  not  be 
implemented.  Instead,  an  opportunity 
for  the  filing  of  competing  applications, 
or  the  addition  of  an  equivalent  channel, 
may  be  provided.  See  Cheyenne, 
Wyoming.  62  F.C.C.  2d  63  (1976),  and 
Modification  of  FM  and  TV  Station 
Licenses,  49  FR  34007,  published  August 
28, 1984. 


6.  All  five  communities  are  located 
within  199  miles  (320  kilometers)  of  the 
U.S.-Canadian  border.  Therefore,  the 
concurrence  of  the  Canadian 
Government  must  be  obtained  before  a 
channel  can  be  assigned  to  any  of  the 
communities. 

7.  In  view  of  the  foregoing,  the 
Commission  considers  it  appropriate  to 
solicit  comments  on  the  alternative 
amendments  to  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Rules,  as 
follows: 


Crtr 

Channel  No 

Present 

Proposed 

option  1 

Boonville.  New  Vorti 

26eA 

C«na|Ohane.  New  York  ._ 

Deposit.  New  York    

227A 
235 

FranMort.  Nw»  Yo«1( 

OptKjn  II 

Booo«lle.  New  YorK 

Cenaiofiane.  New  York 

250A 

268A 

227A 

Franklort.  New  Yorti 

235 

Option  III 

Boomnlle,  New  Yoi* „..    . 

26eA 

Canaiohane.  New  Yorti 

Deposit  New  Yoit       .. 

— -■ 

227A 
265A 

Frankton,  New  Yak 

250A 

Sidney.  New  York 

26SA 

235 

■Public  Notice.  Reply  Comment  Dote  of  August 
22.  1904.  Established  in  MM  Docket  84-231.  49  FR 
31720.  published  August  8. 1984. 

"  Population  Tigures  are  taken  from  the  1980  U.S. 
Census 


*  Although  the  assignment  would  create  an 
approximate  3  kilometers  short-spacing  to  Stations 
WLSP-FM  and  WDNH-FM.  at  the  site  specified  by 
the  Commission  for  Deposit.  5.1  miles  north,  the 
proposal  complies  with  the  spacing  requirements  for 
Class  B  channels  relative  to  adjacent  channels 
which  were  in  existence  at  the  time  the  petition  was 
filed.  See  Memorandum  Opinion  and  Order.  BC 
Docket  80-90.  49  FR  10260.  published  March  ZO. 
1984. 


8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  File 
comments  on  or  before  November  15, 
1984,  and  reply  comments  on  or  before 
November  30, 1984,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows: 
David  J.  Doherty,  President,  DGR 
Communications.  Inc..  10137  Marshall 
Pond  Road.  Burke,  Virginia  22015 
(Deposit  proponent) 
Kenneth  E.  Satten,  Esq.,  Wilkinson, 
Barker,  Knauer  &  Quinn,  1735  New 
York  Avenue,  NW.,  Washington.  D.C. 
20006  (Counsel  to  Frankfort 
proponent) 
Robert  A.  Woods.  Esq.,  Malcolm  G. 
Stevenson,  Esq.,  Schwartz,  Woods  & 
Miller,  Suite  206,  the  Palladium,  1325- 
18th  Street,  NW..  Washington,  DC, 
20036  (Counsel  to  Canajoharie 
proponent) 
Lauren  A.  Colby.  Esq.,  532  Pearl  Street, 
Frederick.  Maryland  21701  (Counsel  to 
Sidney  proponent) 
Harry  F.  Cole,  Esq.,  Flood,  Bechtel, 
Ward  &  Cole,  1000  Potomac  Street, 
NW.,  Suite  402.  Washington,  D.C. 
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20007  (Counsel  to  Boonviile 
proponent) 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202  (b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau,  202-634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  of  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making. 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
personfs)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
ChariM  Scfaott 

Chief.  Policy  and  Rules  Division.  .Mass  .Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(c)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  i$  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  5  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  TTie  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 


or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §8  1.415  and  1  420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  .Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (r)  of 
the  Commission's  Rules  ) 

5.  Number  of  Copifs.  In  accorddnce 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Rej^iilations,  an 
original  and  four  copies  of  all  comment.s. 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filiniis  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reffrence 


Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington,  DC. 
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47  CFR  Pert  73 

I  MM  Docket  No.  84-«95;  RM-47991 

TV  Broadcast  Stations  In  Santa 
Catalina  Island  or  Avalon,  CA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  UHF  TV  Channel  54  to 
either  Santa  Catalina  Island  or  Avalon, 
California,  as  its  first  assignment,  in 
response  to  a  petition  filed  by  jin  Nok 
Wi  Petitioner  is  required  to  provide 
information  to  demonstrate  that  Santa 
Catalina  Island  is  a  "community  '  for 
assignment  purposes  or  submit  a 
statement  expressing  an  interest  in 
Avalon.  the  principal  community  on  the 
Island  of  Santa  Catalina.  California. 

DATES:  Comments  must  be  filed  on  or 
before  November  15, 1984.  and  reply 
comments  on  or  before  November  30, 
1984. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

D.  David  Weston.  Mass  Media  Bureau, 
(202)634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Television  broadcast. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  dmendment  of  §  73.60ti(h). 
tdhle  of  assignments.  TV  Broadcast  Stations. 
(Santa  Catalina  Island  or  Avalon.  California) 
(MM  Docket  No.  84-895,  RM-4799) 

Adopted:  September  17.  1984. 

Released:  September  24,  1984. 

n>  the  Chief.  Pohcy  and  Rules  Division. 

1.  Before  the  Commission  is  a  petition 
for  rule  making  filed  by  jin  Nok  Wi 
("petitioner ")  requesting  the  allocation 
of  UHF  TV  Channel  54  to  Santa  Catalina 
Island,  California  as  its  first  television 
assijjnment.  Petitioner  stales  that  it,  or 
an  entity  of  which  it  is  a  part,  will  apply 
for  the  channel,  if  assigned. 

2.  Santa  Catalina  Island  (not  listed  in 
1980  U.S.  Census)  in  Los  Angeles  County 
(iKipiilation  7,477.503)  '  is  located 
approximately  72  kilometers  (45  miles) 
south  of  Los  Angeles.  California.  Avalon 


'  >'ii;iul<)lKin  fixiirt'S  were  pxlr,)cl('il  from  Ihf  1380 
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(population  2,022]  is  the  principal 
community  on  the  Island. 

3.  Petitioner  states  that  Santa  Catalina 
Island  is  a  "community"  with  a 
population  of  2,020  located  in  "Los 
Angeles  County  in  the  State  of 
California."  We  are,  however,  unable  to 
confirm  that  Santa  Catalina  Island  is  in 
fact  an  incorporated  "community"  since 
it  is  not  listed  as  a  "place"  in  the  1980 
U.S.  Census.  Likewise  we  do  no,t  have 
any  official  recognition  concerning 
Santa  Catalina  Island's  population  since 
it  is  excluded  from  the  Census  Report. 
Further,  economic  data  with  respect  to 
Los  Angeles  County  only  was  supplied 
by  petiiioner.  Based  upon  the 
information  before  us,  we  are  unable  to 
make  a  determination  that  Santa 
Catalina  Island  has  "community"  status 
for  assignment  purposes.  See  Cascade 
Villase.  Colorado,  48  FR  19917, 
published  May  3, 1983,  and  cases  cited 
therein. 

4.  Section  307(b)  necessitates  that  we 
require  assignments  to  "communities" 
as  a  geographically  identifiable 
populijtion  grouping.  Generally,  if  a 
community  is  incorporated  or  listed  in 
the  U.S.  Census,  that  is  sufficient  to 
satisfy  its  status.  As  here,  the  absence  of 
such  recognizable  community  status 
places  the  burden  on  the  petitioner  to 
provide  the  Commission  with  sufficient 
information  to  demonstrate  that  such  a 
place  is  a  geographically  identifiable 
grouping  which  may  qualify  as  a 
"community"  for  assignment  purposes. 
See,  Ansley.  Alabama.  46  FR  58688 
published  December  3, 1981.  As  an 
alternative,  the  Commission  has 
identified  Avalon  as  the  principal 
community  on  the  island  of  Santa 
(iatalma  which  can  be  assigned  a  UHF 
TV  channel  in  compliance  with  the 
minimum  distance  separation 
requirements  of  §§  73.610  and  73.698  of 
the  Rules. 

5.  In  view  of  the  above,  therefore,  we 
believe  it  appropriate  to  further 
investigate  and  clarify  this  matter 
through  the  solicitation  of  comments. 
Petitioner  is  therefore  required  in  its 
comments  to  express  an  interest  in  an 
Avalon  allocation  or  to  provide 
information  to  demonstrate  how  Santa 
Catalina  Island  may  qualify  as  a 
"community"  for  assignment  purposes. 
Si'c;  Anslev.  Alabama,  supra. 

6.  If  UHF  TV  channel  54  is  assigned  to 
either  Santa  Catalina  Island  or  Avalon, 
California,  it  will  require  coordination 

v\  ilh  the  Mexican  government  since  the 
proposed  assignment  is  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Mexican border. 

7.  Based  on  the  above,  we  believe  the 
piililic  interest  would  be  served  by 
seeking  comments  on  petitioner's 


request.  Accordingly,  it  is  proposed  to 
amend  the  Television  Table  of 
Assignments,  §  73.606(b)  of  the 
Commisssion's  Rules,  for  the 
communities  listed  below: 


City 

Channel  No. 

Praaont     I    Proposed 

Santa  Calalma  Island.  California. 

54 

Avalon.  CaMomia 

54 

8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  November  15, 
1984,  and  reply  comments  on  or  before 
November  30, 1984,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Omni 
Communications,  Inc.,  c/o  Stanley  G. 
Emert,  Jr.,  One  Regency  Square.  Suite 
450,  Knoxville,  Tennessee  37915 
(consultant  to  petitioner). 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Applv  To  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9. 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 


which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066. 1082; 

47  U.S.C.  154,  303) 

Federal  Ccmmunications  Commission. 

ChariesSchott, 

Chief  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i],  5(c)(l],  308  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  §  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.806(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 
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4.  Comments  and  Reply  Cumnients. 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1  415  and  1  420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  m  the  .V.;//re 
of  Proposed  Rule  Maki!i\i  to  which  this 
Appendix  is  attached.  All  submis.sinns 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(sl  who  filed 
comments  to  which  the  reply  is  dire(  ted 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  (  ertifii.ate  of 
service.  (See  §  1.420  (a),  (h)  and  [^.^  of 
the  Commission's  Rules  | 

5.  Number  of  Copies.  In  accorddnie 
with  the  provisions  of  §  1  420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments. 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Fillnps.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commissions  F\iblic  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington.  DC 

ll-Rl).-    M-^SOSBKiied  •J-JMH  8  4".dm| 
WLUMG  COOC  (Timjl-M 


47  CFR  Part  73 

|MM  Docket  No.  S4-691:  RM-47941 

TV  Broadcast  Station  in  Fort  Bragg. 
CA 

agency:  Federal  Communications 

Commission. 

ACTION:  FVoposed  rule 

summary:  Action  taken  herein  proposes 
to  assign  VHF  television  Channel  8  to 
Fort  Bragg,  California,  as  that 
community's  first  local  television 
broadcast  service,  in  response  to  ,i 
petition  filed  by  California 
Communications  Group. 
DATES:  Comments  must  be  filed  on  or 
before  November  15.  1984.  and  reply 
comments  must  be  filed  on  or  before 
November  30,  1984, 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner  or  Stanely 
Schmulewitz.  Mass  Media  Bureau,  (202) 
634-6530. 


SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting 
Proposed  Rule  Making 

In  the  mailer  of  dmcndment  of  §  73  t)()h(ti| 
Tdhle  of  As.signments   Tflevi.sion  BroHili  .isl 
Stations  (Kort  tinmn  Ctlifurni.il,  MM  Docket 
No  H4-«M1    RM^''94 

.Adopted   S«-plemt)Pr  17.  1<)H4 

Relcdsed   S«>ptpmhpr  24   1984 

tiy  the  Chief,  Policy  .inii  Ruli  b  Division 

1  A  petition  for  rule  making  has  been 
filed  by  California  Communications 
Croup  ("petitioner")  requesting  the 
assignment  of  VHK  television  Channel  8 
to  Fort  Rr<i>j;.;.  California,  as  that 
community  s  first  local  television 
broatlcast  service.  Petitioner  states  that 
It  will  apply  for  the  channel  if  assigned 
in  response  to  the  re(iuest 

2  For  Bracg  (population  5,019)  ',  in 
Mendocino  County  (population  fifi,7,iH). 
IS  located  on  the  California  coast, 
approximately  230  kilometers  (142  miles; 
northwest  of  San  Francisco,  Currently   it 
IS  devoid  of  any  local  television 
broadcast  service   Although  Channel  17 
is  assigned  to  Fort  Bragg,  it  has  been 
unavailable  for  television  use  since  1970 
when  the  Commission  designated  I'MF 
ch<innels  14-20  for  shared  use  in  the 
land  mobile  communicatiims  services 
See.  First  Report  and  Order,  Docket 
18261,  23  R  R  2d  325,  343-344.  359  |19"0) 
Accordingly,  since  Channel  17  is 
unavailable  to  Fort  Bragg,  it  appears 
that  no  useful  purpose  would  be  served 
by  retaining  it  in  the  Table,  Therefore, 
we  shall  propose  to  delete  the  ch.innel 
herein 

3.  A  staff  engineering  study  reveals 
that  VHF  television  Channel  8  can  be 
assigned  to  Fort  Bragg  consistent  with 
the  minimum  distance  separation 
requirements  of  Section  73  610  of  the 
Commission's  Rules, 

4   In  view  of  the  above  considerations. 
we  believe  the  petitioner's  proposal 
warrants  consideration  since  it  could 
provide  a  first  local  television  service  to 
Fort  Bragg,  California,  Therefore,  we 
shall  propose  to  amend  the  Television 
Table  of  Assignments.  §  73,G06(t))  of  the 
Commission's  Rules,  as  follows: 


Channel  No 

Otv 

P>«««<||      1    P'ODOsao 

Fori  Bragg.  CaMom* 

•17*  !           e 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  m 
the  attached  Appendix  and  are 


L  -S  (.t;n<*us 


A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned, 

6,  Interested  parties  may  file 
comments  on  or  before  November  15. 
1984.  and  reply  comments  on  or  before 
November  30.  1984,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioness,  or  their  counsel  or 
consultant,  as  follows:  National 
Communications  Consultants.  Attn:  Kirk 
ToUett.  First  National  Bank  Building. 
Public  Square.  Sparta,  TN  38583 
(C^onsultant  to  Petitioner). 

7  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73, 606(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Xot  ■■\pply  to  Rule  Making  to  Amend 
^^  7.li'02lb).  73  504  and  73  6061b j  of  the 
Coninnssinn's  Rules.  46  FR  11549, 
published  February  9,  1981, 

8  For  further  information  concerning 
this  proceeding,  contact  Nancy  V,  Joyner 
or  Stan  Schmulewitz,  Mass  Media 
Bureau,  (202)  634-6530,  However, 
members  of  the  public  should  note  that 
from  the  time  a  Notice  of  Proposed  Rule 
,V1dking  IS  issued  until  the  matter  is  no 
longer  subject  to  Commission 
f:onsideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  assignments. 
An  ('.\  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making,  other 
than  comments  officially  filed  at  the 
Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding, 

|Sc(  s  4   ^0^.  48  Stat  ,  as  amended,  KM*   1082. 
4- use   1,S4.  303) 

Feder.tl  Communir.ations  Commission 

Charles  Schott, 

Chief.  Pu/icy  and  Rules  Dn  isuui,  .\7a,s\>;  Mf<i:a 
BiirtHui 

Appendix 

1   Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.61.  0.204(b) 


and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.806(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-uff  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 


shall  be  accompanied  by  a  certiricate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceedings  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington.  D.C. 
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47  CFR  Part  73 

[MM  Docket  No.  84-893;  RM-4793] 

TV  Broadcast  Station  In  Las  Vegas,  NV 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 

to  assign  UHF  television  Channel  33  to 

Las  Vegas,  Nevada,  as  that  community's 

sixth  commercial  television  broadcast 

service,  in  response  to  a  petition  filed  by 

William  A.  DiMeolo. 

DATES:  Comments  must  be  filed  on  or 

before  November  15, 1984,  and  reply 

comments  must  be  filed  on  or  before 

November  30, 1984. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner  or  Stanley 

Schmulewitz,  Mass  Media  Bureau.  (202) 

634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  5  73.606(b), 
Table  of  Assignments,  TV  Broadcast  Stations 
(Las  Vegas,  Nevada):  MM  Docket  No.  84-893. 
RM-4793. 

Adopted:  September  17. 1984. 

Released:  September  24, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  William  A.  DiMeolo 
("petitioner"),  requesting  the  assignment 
of  UHF  Television  Channel  33  to  Las 
Vegas,  Nevada,  as  that  community's 
sixth  commercial  television  broadcast 
service.  Petitioner  states  that  he  will 
apply  for  the  channel,  if  assigned  as 
proposed. 


2.  Las  Vegas  (population  164,674),*  the 
seat  of  Clark  County  (population 
463,087),  is  located  in  southern  Nevada. 
approximately  400  kilometers  (250  miles) 
northeast  of  Los  Angeles,  California. 

3.  A  staff  engineering  study  reveals 
that  UHF  Television  Channel  33  can  be 
assigned  to  Las  vegas  in  conformity  with 
the  minimum  distance  separation 
requirements  of  5  §  73.610  and  73.698  of 
the  Commission's  Rules.  In  a  separate 
proceeding  (Docket  84-625)  we  have 
proposed  to  substitute  Channel  2  for 
Channel  3  at  Las  Vegas. 

4.  In  view  of  the  above  considerations, 
we  believe  the  petitioner's  proposal 
warrants  consideration  since  it  could 
provide  a  sixth  commercial  television 
broadcast  service  to  the  community  for 
the  expression  of  diverse  viewpoints 
and  programming.  Accordingly,  the 
Commission  proposes  to  amend  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules 
with  respect  to  the  community  listed 
below,  as  follows: 

Channel  No 


City 

PreMot 

Propoaed 

Lat  Vega*  Nevada 

3.8-.  •10  +  . 
13-.  15  +  . 

and  21  + 

2+,$-.  -10  +  . 
13-.  15  +  . 
21+.  and  33  + 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  November  15, 
1984,  and  reply  comments  on  or  before 
November  30, 1984,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Michael  H. 
Rosenbloom,  Esq.,  Wilner  and  Scheiner. 
1200  New  Hampshire  Ave.,  NW.. 
Washington,  D.C.  20036  (Counsel  for 
Petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 


■  Population  Hgures  ere  extracted  from  the  1980 
US.  Census. 
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§§  73.2021b).  73.504  and  73  606fhJ  of  the 
Commission's  Rules,  46  FR  11549 
published  February  9.  1981 

8.  For  further  information  concerninj^ 
this  proceeding,  contact  .Nancy  V  |oyner 
or  Stanley  Schmulewitz.  Mass  Media 
Bureau  (202)  634-6530.  However 
members  of  the  public  should  note  that 
from  the  time  a  Notice  of  Proposed  Rule 
Making  is  issued  until  the  matter  is  no 
longer  subject  to  Commission 
consideration  or  court  review,  all  f\ 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  assignments 
.\n  e.x  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making,  other 
than  comments  officially  filed  at  the 
Commission,  or  oral  presentation 
required  by  the  Commission  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  partf 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  sh.ill  nut 
be  considered  in  the  proceeding 

(Sees.  4.  303.  48  Stat.,  as  amended   Vkih.  lOflJ 

47  use.  154.  3031. 

Federal  Communications  Cummis.siun 

Charles  Schott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(e)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  5§  0.61,  0,2n4(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  T^hle  of 
Assignments,  {  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proponed  Ru'.p 
Making  to  which  this  Appendix  :s 
attached. 

2.  Showings  Requirfil  Comments  are 
invited  on  the  proposal(s]  discussed  in 
the  Notice  of  Proposed  Rule  .\/i;A,;?,i,'  'o 
which  this  Appendix  is  attached 
Proponent(s)  will  be  expected  to  .niswcr 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  experted  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures  The  following 
procedures  will  govern  the 


consideration  of  filings  in  this 
proceeding 

[d]  Counterproposals  advanced  :n  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  vmII  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1  4,I0(d)  of  the  Commission's 
Rules  I 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  wiU  he 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  <ire 
filed  before  the  date  for  filing  initi.il 
comments  herein   If  they  are  filed  Liter 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 

(iiickft 

|(  )  The  f  i;iig  of  a  counterproposal 
may  lead  the  Comr,  :ss:on  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved 

4  Comments  and  Reply  Comments. 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1  415  and  1  4J() 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  .Xotue 
of  Proposed  Rule  .\Iuknii>  to  which  this 
appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  m  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service   (See  §  1  420  [,i).  (h|  and  [r]  of 
the  Commission  s  Rules  ) 

5.  Number  of  Copies.  In  accordame 
with  thi-  provisions  of  §  1  420  of  the 
Commission's  Rules  and  Regulations,  an 
origin, il  arui  four  copies  of  all  comments, 
repiv  cnrnments,  filf,:ditii;s,  briefs,  or 
other  documents  sh.ill  be  furnii,hed  the 
Commission. 

6  Public  Inspection  of  Fil'ny,s  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  CJommission  8  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
.\  "W  .  Washington,  DC. 

FK  I)...    A4  iS«X)  Kiicd  »-2(>.*«   9  45  iim| 
BILLINQ  COOC  •712-01-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  5.  6,  14,  and  15 

Federal  Acquisition  Regulation  (FAR); 
Availability  and  Request  for  Comment 
on  Proposed  Regulatory  Revisions 

agency:  Department  of  Defense  (DOD). 
(General  Services  Administration,  and 
\  itional  Aeronautics  and  Space 
.Administration. 

ACTION:  \'otic:e  of  availability  and 
recjuest  for  comment  on  proposetl 
i:hanges  to  the  F.AR. 


summary:  ,As  announced  in  49  FR  209n2 
d.ited  |iily  25,  1984,  The  Defense 
.Aciquisition  Regulatory  (DAR)  Council 
and  the  Civilian  Agency  Acquisition 
Count.il  (CAAC)  are  making  available 
for  public  and  Government  agency 
review  and  comment  proposed  i  h.inges 
to  the  F.'\R  to  implement  the 
Competition  in  Contracting  Act,  Title 
Vll  of  Pub.  L.  98-369.  Copies  of  the  draft 
proposal,  soliciting  comments  on  the 
sub|ect.  have  been  mailed  to 
Clovernmcnt  agencies,  private  firms,  and 
.issociations. 

date:  Comment  must  be  received  on  or 
before  October  5,  1984, 
ADDRESS:  The  proposed  changes  are 
available  at  and  comments  are  to  be 
submitted  to  the  General  Services 
,'\drn!nistration;  F.^R  Secretariat  (V'R). 
IHth  *  F  Streets,  \W,.  Room  4041, 
Washington.  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  M   Si:hwartz.  Director.  FAR 
Set  retariat,  (202)  523-l":)5. 
SUPPLEMENTARY  INFORMATION:   The 

(Competition  in  Contracting  Act  of  1984 
substantially  changes  the  basic  statutes 
underlying  the  Federal  procurement 
system  .-Xgencies  will  be  required  to 
achieve  full  and  open  competition  b\' 
soliciting  sealed  bids  or  lecjuesting 
competitive  proposals  or  use  other 
competitive  procedures,  unless  a 
statutory  exception  permits  other  th.in 
full  and  open  i  ompelition.  Among  its 
major  provisions,  the  Ac;t  imposes  new 
luslification,  approval,  and  notice 
requirements  for  contracts  employing 
other  than  full  and  open  competition; 
requires  appointment  of  a  competition 
advocate;  codifies  the  General 
Accounting  Office  bid  protest  process; 
and  provides  statutory  authority  for  the 
General  Services  Board  of  Contract 
Appeals  to  resolve  protests  regarding 
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automatic  data  processing  procurement. 

Solicitations  issued  after  31  March  1985 

must  comply  with  the  requirements  of 

the  Act. 

List  of  Subjects  in  48  CFR  Parts  5,  6, 14, 

15 

Government  procurement. 

(40  use.  486(c);  Chapter  137. 10  U.S.C:  and 
42  U.S.C.  2453(c)) 
Roger  M.  Schwartz, 

Director.  FAR  Secretariat. 

|l  R  Uoc   94-28092  Filed  9-:8-M;  901  dm| 
BILUNO  COOC  M20-01-M 


Notices 


Federal   Ref(i*(ef 

Vi)l    49.   Nn    191 
MondHV.  October  1,   1984 


This   section   of   the   FEDERAL    REGISTER 
contains   documents   other    than    rules   Of 
proposed   rules   that   are   applicable   lo   the 
public    Notices  of   hearings   and 
investigations,   committee   meetings,    agency 
decisions  arid   rulings,   delegations   of 
authofity.    filing   of   petitions   and 
applications   and   agency   statements   of 
organization   and   functions   are   examples 
o'   documents    appearing    m    t^is    section 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Designation  Renewal  of  Hastings 
Grain  Inspection,  Inc.  (NE)  and  New 
York  State  Department  of  Agriculture 
and  Markets  (NY) 

AGENCY:  Federal  tlrdin  Inspfctuin 
Service.  I'SDA 

action:  Notice. 


summary:  This  notice  announces  the 
designation  renewal  of  Uristinys  Grain 
Inspection.  Inc.  (Hastings),  and  New 
Yorlc  State  Department  of  Agriculture 
and  Markets  (New  York],  as  official 
agencies  responsible  for  pnniding 
official  services  un;!'  r  the  U  S  Grain 
Standards  Act.  as  ,!i;,  -nded  (A(  t) 

EFFECTIVE  DATE:  .November  1.  IMW 

ADDRESS:  lames  R.  Conr.id.  Ghiff 
Regulator\  Branch.  Compli.4n(P 
Divisi'in.  Fedora!  Gr,4in  Inspef:ti'in 
ServiLc.  I'S.  Deptirtment  of  .A^inrulruri'. 
1400  Ir  iependence  Avenue,  SVV,,  Rcnm 
1647  South  Building  Washington.  DC 
20250 

FOR  FURTHER  iNFORMAnON  CONTACT: 

lames  R  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:   Ih  S 

action  has  !  een  reviewed  ami 
determined  not  to  be  a  rule  or  reguiatuin 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  May  1,  1984.  issue  of  the  Federal 
Register  (49  FR  18586)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  (FGIS)  announcing  that 
Hastings'  and  New  York's  designations 
terminate  on  October  31,  1984,  and 
requesting  applications  for  designation 
as  the  agency  to  provide  official  services 
withm  each  specified  geographic  area 
Applications  were  to  be  postmarked  by 
May  31.  1984. 


Haslu-.g  and  New  York  were  the  only 
applicants  for  e.ich  re.spective 
designation 

KGIS  anriiiiiiu  rd  the  names  of  these 
applicants  and  request!  d  commer.ts  on 
same  in  the  |uly  2,  1084.  issue  of  the 
Federal  Register  (49  FR  2"1H9) 
(lof'.meiits  were  to  he  puslmarkrd  hy 
August  16,  1984 

One  favorable  conimnit  w  is  re(  cived 
regarding  Hastings'  di'sigiiat'nn 
renewal,  no  comments  were  received 
regarding  New  York  s 

KtilS  has  ev<iluated  all  a\,  >iil,.lilc 
ir.tormatii.n  regarding  the  ilesignation 
criteria  in  sri.tiim  7|flil)(,'\)  of  the  Act  (7 
r  S  C;   ~1  f.'  -sf  i;  1.  .ind  in  accortiance 
with  section  7(f)(l)|F^).  h.is  determined 
that  Hastings  and  New  York  are  able  to 
provule  official  servu  es  in  the 
respective  geographic  areas  for  which 
their  designations  are  being  renewed 
Kach  assigned  area  is  the  entire 
geographic  area,  as  previously  desciibed 
in  the  May  1  Federal  Rpnister  issue 

Fffectue  November  1,  1984.  and 
terminating  October  .il,  19H7,  Hastin^^s 
and  New  York  are  respon.sible  to 
provide  official  inspection  services  in 
their  respective  spei  ified  geographic 
areiiS 

A  specified  servu  e  point,  for  the 
purpose  of  this  notic,  is  a  '  ity.  town   or 
other  location  spei  ifed  by  an  agency  to 
conduct  offici.il  ir'spei  Imn  services  ami 
where  the  agency  and  one  or  moie  of  its 
li'  ensed  inspei  tors  are  located    In 
addition  to  the  spei  ificd  servu, e  points 
wiihin  the  assigned  geogr.iphic  area,  an 
Mkjenry  will  provide  offic]<il  servict  s  not 
reiiiiiiing  a  hi  ensed  inspector  to  all 
loc.iiions  within  its  geographic  area 

Interested  persons  may  contact  the 
Regulatory  Rra.'ich.  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  an  agency's  specified  service 
points.  Interested  persons  also  may 
obtain  a  list  of  the  spei  ified  service 
points  by  contacting  the  ageni  y  at  the 
following  address: 

Hastings  Grain  Inspection.  Inc.  ri06  F.r:-,t 
Park  Strei't,  Hastings.  NF  eHWl 

New  York  St.ite  Department  of 

Agriculture  and  Markets,  Building  8, 
State  Campus.  Albany.  NY  12235 

(Sec   8   Put)    L   94-582,  9(1  St., t    jh:-M7  1'SC 

791) 


Drtted:  S<'ptember  IB.  19B4 
I  T.  .\bshier, 

l}:rr'<  t(ir.  C.on\p!m:Hf  Division. 

IKK  IkK    IH-iS'-;  Kilfil  9-;b.M   H4'.«inl 
BILLING  COOC  3410-CN-M 


Request  for  Comments  on  Designation 
Applicants  In  ttie  Geographic  Areas 
Currently  Assigned  to  California 
Department  of  Food  and  Agriculture 
(CA)  and  Washington  Department  of 
Agriculture  (WA) 

AGENCY:  Federal  Cirain  Inspection 
Service,  L'SDA. 

ACTION:  Notice 


SUMMARY:  This  notice  requests 
comments  from  interested  parties  on  the 
applic.mts  for  official  agency 
liesignation  in  the  areas  currently 
assigned  to  California  Department  of 
Food  .ind  Agriculture  (California)  and 
V\ashingt()n  Department  of  Agriculture 
(V\  ashington). 

DATE:  Comments  to  be  postmarked  on  or 
before  November  15,  1984. 

ADDRESS:  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken,  jr.. 
Information  Resources  Management 
F^ranch.  Resources  Management 
Division,  Federal  Gram  Inspection 
Service,  US.  Department  of  Agriculture, 
Room  a>67  South  Building,  14(K) 
Independence  Avenue,  SW., 
Washington,  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
12nb|). 

FOR  FURTHER  INFORMATION  CONTACT: 
I  ewis  Lebakken.  [r  .  telephone  (202) 
:!H2-17:i8. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  F,\ecuti\e  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action 

The  August  6,  1984,  issue  of  the 
Federal  Register  (49  FR  31310)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  requesting 
applications  for  designation  to  perform 
official  services  under  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
ft  seq  \  (Act),  in  the  areas  currently 
assigned  to  the  official  agencies. 
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Applications  were  to  be  postmarked  by 
September  5, 1984. 

California  and  Washington,  the  only 
applicants  for  each  respective 
designation,  requested  designation  for 
the  entire  geographic  area  currently 
ussigned  to  each  of  those  agencies. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  the  applicants  for 
designation.  All  comments  must  be 
submitted  to  the  Information  Resources 
Management  Branch,  Resources 
Management  Division,  specified  in  the 
address  section  of  this  notice,  and 
postmarked  not  later  than  November  15, 
1984. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

(Sec.  8,  Sec.  9.  Pub.  L  94-582.  90  Stat.  2873, 
2875  (7  U.S.C.  79,  79a)) 

Dated:  September  18. 1984. 
J.T.  Abshier, 

Director,  Compliance  Division. 

im  Doc.  84-25773  Filed  »-Z»-M:  8:45  »m\ 
BILLINQ  COOE  3410-EN-M 


Request  for  Designation  Applicants  to 
Perform  Official  Services  In  tlie 
Geographic  Areas  Currently  Assigned 
to  Gibson  City  Grain  Inspection 
Department  (IL),  Indianapolis  Grain 
Inspection  &  Weighing  Service,  Inc. 
(IN),  and  Wyoming  Department  of 
Agriculture  (WY) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 

summary:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (Act),  ofHcial  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  prescribed  in  the  Act.  This 
notice  announces  that  the  designation  of 
three  agencies  will  terminate,  in 
accordance  with  the  Act,  and  requests 
applications  from  parties,  including  the 
agencies  currently  designated, 
interested  in  being  designated  as  the 
official  agency  to  conduct  official 
services  in  the  geographic  area  currently 
assigned  to  each  speciHed  agency.  The 
official  agencies  are  Gibson  City  Grain 
Inspection  Department,  Indianapolis 
Grain  Inspection  &  Weighing  Service, 
Inc.,  and  Wyoming  Department  of 
Agriculture. 

DATE:  Applications  to  be  postmarked  on 
or  before  October  31. 1984. 


ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief. 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
1647  South  Building,  Washington,  DC 
20250.  All  applications  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

]ames  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  (7  U.S.C.  71 
et  seq.,  at  79(fi(l))  specifies  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS)  is  authorized. 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  perform  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  apphcant  to  provide  official 
services  in  an  assigned  geographic  area. 
Donald  Swanstrom,  doing  business  as 
Gibson  City  Grain  Inspection 
Department  (Gibson  City),  Routes  47 
and  9,  P.O.  Box  20,  Gibson  City,  IL 
60936;  Indianapolis  Grain  Inspection  and 
Weighing  Service,  Inc.  (Indianapolis), 
4804  East  Michigan  Street,  Indianapolis, 
IN  46201;  and  Wyoming  Department  of 
Agriculture,  2219  Carey  Avenue, 
Cheyenne,  WY  82001,  were  each 
designated  under  the  Act  as  an  official 
agency  to  perform  inspection  functions 
on  April  1, 1982. 

Each  agency's  designation  terminates 
on  March  31, 1985.  Section  7(g)(1)  of  the 
Act  states,  generally,  that  official 
agencies'  designations  shall  terminate 
no  later  than  triennially  and  may  be 
renewed  according  to  the  criteria  and 
procedures  prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  Gibson  City,  in  the  State  of 
Illinois,  pursuant  to  section  7(f)(2)  of  the 
Act,  and  which  is  the  area  that  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  the  following: 

Bounded  on  the  North  by  the  northern 
Livingston  County  line  from  the  ICG 
Railroad  line; 

Bounded  on  the  East  by  the  Livingston 
County  line;  the  Ford  County  line;  the 
southern  Ford  County  line  west  to 
Interstate  57;  Interstate  57  south  to  State 
Route  136; 


Bounded  on  the  South  by  State  Route 
136  west  to  a  point  approximately  10 
miles  west  of  the  eastern  Mclean  County 
line;  and 

Bounded  on  the  West  from  this  point 
through  Arrowsmith  to  Pontiac  along  a 
straight  line  running  north  and  south 
which  intersects  with  the  ICG  Railroad 
line  northeast  to  the  northern  Livingston 
County  line. 

The  following  location,  outside  of  the 
foregoing  contiguous  geographic  area  is 
presently  assigned  to  Gibson  City  and  is 
part  of  this  geographic  area  assignment: 
Farm  Service,  Arrowsmith,  McLean 
County. 

An  exception  to  the  described 
geographic  area  is  the  following  location 
situation  inside  Gibson  City's  area 
which  has  been  and  will  continue  to  be 
serviced  by  Bloomington  Grain 
Inspection  Department;  Bunge 
Corporation,  Pontiac,  Livingston  County. 

The  geographic  area  presently 
assigned  to  Indianapolis,  in  the  State  of 
Indiana,  pursuant  to  section  7(f)(2)  of  the 
Act,  and  which  is  the  area  that  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  the  following: 
Bartholomew;  Brown;  Hamilton,  south  of 
State  Route  32;  Hancock;  Hendricks; 
Johnson;  Madison,  west  of  State  Route 
13  and  south  of  State  Route  132;  Marion; 
Monroe;  Morgtan;  and  Shelby  Counties. 

The  geographic  area  presently 
assigned  to  Wyoming,  pursuant  to 
section  7(f)(2)  of  the  Act,  and  which  is 
the  area  that  may  be  assigned  to  the 
applicant  selected  for  designation,  is  the 
entire  State  of  Wyoming,  except  the 
geographic  area  assigned  to  Denver 
Grain  Exchange  Association,  as  follow  s: 
Goshen  County,  Platte  County,  and 
these  locations  in  Laramie  County: 
Albin  Elevator,  Albin;  Farmers  Coop. 
Burns;  Carpenter  Elevator,  Carpenter; 
Pillbbury  Company,  Egbert;  and  Pine 
Bluffs  Feed  and  Grain,  Pine  Bluffs. 

Interested  parties  including  Gibson 
City,  Indianapolis,  and  Wyoming  are 
hereby  given  opportunity  to  apply  for 
designation  as  the  official  agency  to 
perform  the  official  services  in  the 
geographic  areas,  as  specified  above, 
under  the  provisions  of  section  7(f)  of 
the  Act  and  S  800.196(b)  of  the 
regulations  issued  thereunder. 
Designations  in  the  specified  geographic 
areas  are  for  the  period  beginning  April 
1, 1985,  and  ending  March  31, 1988. 
Parties  wishing  to  apply  for  designation 
should  contact  the  Regulatory  Branch. 
Compliance  Division,  at  the  address 
listed  above  for  forms  and  information. 

Applications  submitted  and  other 
available  information  will  be  considered 
in  determining  which  applicant  will  be 
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deaignated  to  provide  o^cial  service*  in 
a  geographic  area. 

(Sw:.  a.  Pub.  L  04-<582.  M  Stat.  2873  (7  U  S.C. 
79)) 

Dated:  September  1  a.  1964 
IT. 


Director.  Compliance  Division. 

IFH  Ok.  M-M774  Mad  •-m-*k.  «;45  «in| 


SoH  Conearvatton  Sarvlce 

Wdf  CrMk-Highiands  Watershed,  CO 

AOCMCV:  Soil  Conservation  Service. 
ACTION:  Notice  of  a  Tinding  of  no 


significant  impact. 


Pursuant  to  section  102(2)(C) 
of  the  National  environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Wolf  Creek-Highlands  Watershed. 
Prowers  County,  Colorado. 

FOR  FURTHEII  INFORMATION  CONTACT 

Mr.  Sheldon  G.  Boone,  State 
Conservationist,  Soil  Conservation 
Service.  Diamond  Hill  Complex.  Bldg.  A. 
3rd  Floor,  2490  West  26th  Avenue, 
Denver,  CO  80211,  telephone  (303)  964- 
0295. 

SUFFLEKKNTARY  MFORtfUTION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Sheldon  G.  Boone,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include  installing 
the  land  treatment  practices  of 
conservation  tillage  systems  and  terrace 
systems  on  non-irrigated  cropland. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  A^ncy  and  to  various 
federal,  state  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  The  basic  data  developed 
during  the  environmental  evaluation  are 
on  file  and  may  be  reviewed  by 
contacting.  Mr.  Sheldon  G.  Boone. 


No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Regiater. 

(Catalog  of  Federal  Domestic  Assistance 
Pro^rain  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Executive 
Order  1237Z  regarding  State  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  pro|ects  is  applicable) 

Dated;  September  24.  1984 
Keniwth  A.  Pitnay. 
A ■.•>i.'.tant  Slate  Consen  atiiinisl 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Electronic  Instrumentation  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

The  Electronic  Instrumentation 
Technical  Advisory  Committee  was 
initially  established  on  October  23, 1973, 
and  rechartered  on  January  5,  1984,  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act. 

Time  and  Place:  October  18, 1984  at 
9:30  a.m.,  Herbert  C.  Hoover  Building, 
Room  3407,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  The 
meeting  will  continue  to  its  conclusion 
on  October  19. 1984,  in  Room  3708, 
Herbert  C  Hoover  Building. 

Agenda:  The  Committee  will  begin 
with  an  open  meeting  to  invite  public 
comments  with  regards  to  existing 
commodity  or  techonlogy  controls.  The 
commodities  and  technologies  that  falls 
under  the  responsibilities  of  the 
Committee  are  those  relating  to  the 
following  Commodity  Control  List  (CCL) 
entries: 

1510,  1518,  1522.  1529,  4529,  1531,  1533, 
1534.  1541,  1560,  1561,  1564,  1568. 
1572.  1584,  1585. 1587,  6598 

Invited  comments  will  be  restricted  to 
these  or  substantially  related  items. 

In  particular  the  Committee  would 
like  to  invite  public  evidence  of  foreign 
available  equipment  (or  technology) 
falling  within  the  above  mention  CCL 
entries.  Information  is  desired  relating  to 
equipment  (or  technologies)  produced  or 
available  in  the  following  country 
groups: 

a.  Proscnbed  countries  (East  Bloc 
Countries) 

b.  Non-COCOM  free  world  countries. 
Specific  information  is  needed  on: 

1.  Manufactures  and  country  of  origin, 

2.  Product's  capabilities  and  features, 

3.  Product  availability  and  price. 


4.  Proof  of  delivery  of  products  in 
sufficient  quantity  and  quality,  and 

5.  Location  where  the  Electronic 
Instrumentation  Technical  Advisory 
Committee  can  obtain  a  sample  for 
evaluation. 

The  Committee  is  generally  concerned 
with  future  regulatory  levels  and 
changes  needed  to  existing  commodity 
and  technology  regulation  levels.  Public 
comments  should  be  formulated  to 
support  changes  in  either  commodity  or 
technology  control  level.  Request 
specifically  oriented  to  individual 
license  application  should  nut  be 
presented  at  this  time. 

Following  the  open  session  the 
Committee  will  meet  in  executive 
session  to  discuss  matters  properly 
classified  under  Executive  Order  12358, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

SUPFLEMENTARY  INFORMATION:  A  Notice 
of  Determination  to  close  meeting  or 
portions  of  meetings  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c)(l)  was  approved  on  February  6, 
1984,  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
6628,  U.S.  Department  of  Commerce, 
telephone:  202-377-4217.  For  further 
information  contact  Mrs.  Margaret  A. 
Cornejo  202-377-2583. 

Dated:  September  25,  1984. 

Milton.  M.  Baltas, 

Director.  Technical  Programs  Staff ,  Office  of 
Export  Administration. 

\n  Doc  M-259ie  nlvd  9-2S-84  g4S  am| 
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(A-412-0131 

Titanium  Sponge  From  the  United 
Kingdom:  Final  Determination  of  Sales 
at  Less  Than  Fair  Value 

AGENCY:  International  Trade 
Administration/ Import  Administration, 
Commerce. 

ACTION:  Notice. 

SUMMARY:  We  have  determined  that 
titanium  sponge  from  the  United 
Kingdom  is  being,  or  is  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination,  and  the  ITC  will 
determine,  within  45  days  of  publication 
of  this  notice,  whether  a  U.S.  industry  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  imports  of  this 
merchandise.  We  have  directed  the  U.S. 
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Customs  Service  to  continue  to  suspend 
the  liquidation  of  all  entries  of  the 
subject  merchandise  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  and  to  require 
a  cash  deposit  or  bond  for  each  such 
entry  in  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice.  We  have  decided, 
however,  to  exclude  those  entries  being 
imported  in  fulfillment  of  the  sale  to  the 
General  Services  Administration  for  the 
National  Defense  Stockpile  made  during 
the  period  of  investigation  from 
suspension  of  liquidation  and  any 
bonding  or  deposit  requirements. 
EFFECTIVE  DATE:  October  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
John  J.  Kenkel,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20230:  telephone:  (202)  377-3965. 

Final  Determination 

We  have  determined  that  titanium 
sponge  from  the  United  Kingdom  is 
being,  or  is  likely  to  be,  sold  in  the 
L'nited  States  at  less  than  fair  value,  as 
provided  in  section  735  of  the  Tariff  Act 
ot  1930,  as  amended  (19  U.S.C.  1673d) 
(the  Act). 

U'e  have  found  that  the  foreign 
ma!  ket  value  of  titanium  sponge 
exceeded  the  United  States  price  on  the 
single  sale  made  during  the  period  of 
investigation.  The  margin  on  this  sale 
amijunted  to  109.06  percent. 

Case  History 

On  November  28, 1983.  we  received  a 
pfMition  from  RMI  Company  on  behalf  of 
the  domestic  titanium  sponge  industry. 
In  compliance  with  the  filing 
requirements  of  §  353.36  of  our 
regulations  (19  CFR  353.36),  the 
petitioner  alleged  that  imports  of 
titanium  sponge  from  the  United 
Kingdom  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  these  imports  are 
materially  injuring,  or  are  threatening 
material  injury  to,  a  United  States 
industry.  The  petition  also  alleged  that 
sales  of  the  subject  merchandise  were 
being  made  at  less  than  the  cost  of 
production.  After  reviewing  the  petition, 
we  determined  that  it  contained 
sufficient  grounds  upon  which  to  initiate 
an  antidumping  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on 
December  16, 1983  (48  FR  56817).  On 
January  12, 1984,  the  ITC  determined 


that  there  is  reasonable  indication  that 
imports  of  titanium  sponge  from  the 
United  Kingdom  are  materially  injuring 
a  U.S.  industry. 

On  January  13, 1984.  we  mailed  an 
antidumping  questionnaire  to  Billiton 
(U.K.)  Ltd.,  the  exporter  of  the 
merchandise.  An  extension  of  time  to 
respond  was  granted,  and  on  March  2. 
1984,  we  received  the  response  to  the 
questionnaire. 

The  respondent  declined  to  provide 
essential  cost  information  requested. 
Therefore,  based  on  best  information 
available,  we  preliminarily  determined 
on  May  7, 1983,  that  titanium  sponge 
was  being  sold  at  less  than  fair  value  (49 
FR  20042).  The  estimated  dumping 
margin  was  93.91  percent.  The 
respondent  has  continued  to  refuse  to 
cooperate  in  this  investigation. 

A  hearing  was  held  on  August  14, 
1984,  to  allow  the  parties  an  opportunity 
to  address  the  issues  arising  in  this 
investigation. 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  titanium  sponge.  The 
term  "titanium  sponge"  covers  titanium 
sponge,  unwrought,  as  currently 
provided  for  in  item  629.1420  and  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  and  which  may 
enter  the  United  States  under  item 
number  833  of  the  TSUSA  for  certified 
government  importations  for  the 
National  Defense  Stockpile.  Titanium 
sponge  is  a  porous,  brittle  metal  that  has 
a  high  strength-to-weight  ratio  and  is 
highly  ductile.  It  is  an  intermediate 
product  used  to  produce  titanium  ingot, 
slab,  billet,  bar,  plate  and  sheet. 

This  investigation  covers  the  period 
from  June  1  to  November  30, 1983. 
Deeside  Titanium  Co.  Ltd.  is  the  only 
known  U.K.  producer  that  exports  the 
subject  merchandise  to  the  United 
States. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  776(b)  of  the 
Act,  we  used  the  best  information 
available  to  represent  the  United  States 
price  because  the  respondent  refused  to 
provide  the  Department  with  an 
adequate  response  to  our  questionnaire. 
Therefore,  we  calculated  the  purchase 
price  for  Deeside  based  on  the 
information  provided  in  the  petition, 
which  is  the  best  information  otherwise 
available. 


We  deducted  from  the  purchase  price 
the  petitioner's  estimates  for  ocean 
freight,  U.S.  port  and  inland  freight  costs 
and  insurance  costs  incurred  in 
delivering  the  product. 

Foreign  Market  Value 

We  declared  the  respondent  to  be 
nonresponsive  because  it  did  not 
provide  requested  cost  information  that 
we  needed  to  conduct  our  investigation. 
In  accordance  with  section  776  of  the 
Act,  we  used  the  best  information 
available.  The  petitioner  alleged  that 
sales  in  the  home  market  were  at  prices 
below  the  cost  of  producing  titanium 
sponge.  Therefore,  the  best  information 
available  is  constructed  value  based  on 
the  cost  estimate  provided  in  the 
petition.  The  petitioner  added  10  percent 
to  its  cost  estimate  for  general  expenses, 
and  the  statutory  eight  percent  profit  to 
its  estimate  of  the  sum  of  cost  of 
production  and  general  expenses  in 
order  to  obtain  a  constructed  value  in 
accordance  with  section  773(e)(1)  of  the 
Act.  We  made  an  adjustment  to  foreign 
market  value  for  the  petitioner's 
estimate  for  commissions. 

Petitioner's  Comments 

Comment  1:  Petitioner  claims  that  the 
respondent  has  not  provided  the 
Department  with  even  the  most  basic 
data  needed  for  an  analysis  of  the  cost 
of  production  of  Deeside  Titanium  Co., 
Ltd.  Accordingly,  the  data  submitted  by 
the  petitioner  is  the  "best  information 
available." 

DOC  Position:  We  agree.  The  period 
of  investigation  is  June  1  through 
November  30, 1983.  The  respondent 
refused  to  provide  cost  of  production 
information  for  this  period,  despite 
repeated  requests.  Accordingly,  we  have 
used  best  information  available  as 
provided  in  the  petition. 

Comment  2:  Petitioner  contends  that 
the  Department  should  use  exporter's 
sale  price  instead  of  purchase  price  to 
calculate  the  United  States  price 
because  Billiton  Metals,  Inc.  (the  U.S. 
seller)  is  related  to  Billiton  (U.K.)  Ltd. 
(the  exporter). 

DOC  Position:  We  disagree. 
Exporter's  sales  price  is  used  to 
determine  United  States  price  when  the 
sale  is  made  after  importation.  Here,  the 
merchandise  was  sold  to  the  General 
Services  Administration  (GSA)  prior  to 
its  importation  by  a  U.S.  company, 
Billiton  Metals,  Inc.  (BMI).  Therefore,  we 
calculated  the  dumping  margin 
predicated  on  purchase  price. 

Comment  3:  Petitioner  claims  that 
antidumping  duties  should  be  applied  to 
dumped  articles  classified  under  Tariff 
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Schedules  of  the  United  States  item 
833.00. 

DOC  Position:  See  our  response  to 
respondent's  comment  six. 

Respondent's  Comments 

Comment  1:  Respondent  argues  thdt 
the  period  of  investigation  should  be 
1984  instead  of  1983  because  that  is 
when  Deeside  intended  to  produce  the 
titanium  sponge  destined  for  the  L'nitfd 
States. 

DOC  Position:  \Ne  d\siigree  The 
Department  determines  whether  the 
respondent  sold  the  merchandise  at  less 
than  fair  value  by  comparing  the  price  at 
the  time  of  sale  to  home  market  s.iles.  If 
the  home  market  is  not  viable,  the 
Departmenl  then  uses  third  coun<rv 
sales.  If  neither  of  these  markets  is 
viable  the  constructed  value  is  used  for 
comparison.  Deeside  had  a  home  market 
sale  and  third  country  sales  during  1983 
To  determine  the  viability  of  the  home 
market  or  third  country  sales  we  cannot 
use  1984  costs  to  determine  if  sales  were 
above  the  cost-of-produrtion,  1983  sales 
must  be  compared  to  the  actual  costs 
incurred  to  produce  the  merchandise  to 
determine  if  the  sales  price  could 
recover  all  costs.  When  comparing  sales 
to  cost,  it  is  apparent  that  19H3  sales 
could  not  be  compared  to  1984  costs 

Comment  2:  Respondent  contends  that 
the  Department  is  required  to  accept 
and  verify  all  information  relevant  !o  the 
investigation.  In  addition,  the 
information  submitted  by  the 
respondent  is  the  best  available 

DOC  Position:  We  disagree.  The 
respondent  has  submitted  1984  cost 
data,  rather  than  the  1983  data 
requested  by  the  Department.  When 
relevant  data  are  not  provided,  we  will 
neither  accept  nor  verify  nonrelevant 
data.  Respondent  has  misconstrued  the 
meaning  of  the  term  of  art.  "best 
information  available."  To  reach  a 
determination,  we  use  the  questionnaire 
responses.  Where  the  respondent  does 
not  cooperate,  we  use  'he  best 
information  otherwise  avaiable.  We 
usually  dismiss  the  entire  response 
when  the  respondent  submits  only 
partial  information  because  the 
selection  of  information  submitted  may 
be  self-serving.  The  only  information  on 
cost  of  production  for  the  period  under 
investigation  was  submitted  by  the 
petitioner.  THus,  it  is  the  best 
information  available. 

Comment  3:  Respondent  argues  that 
there  have  been  no  sales  at  less  than 
fair  value  because  the  producer  has 
priced  the  product  so  as  to  recoup  its 
capital  expenditures  and  labor  learning 
curve  losses  over  a  reasonable  period  of 
time  in  anticipation  of  rising  demand. 


DOC  Position:  We  could  not  address 
this  issue  because  respondent  did  not 
provide  the  requested  cost  information 

Comment  4  Respondent  states  that 
the  Department  should  respect  the 
confidentiality  agreement  among  its 
shareholders  and.  therefore,  not 
penalize  it  for  lis  non-response  to 
certain  questions. 

DOC  Posit  in:'.   The  sharehulders' 
confidentiality  agreement  does  not 
relieve  them  of  the  consequences  of 
refusmg  to  cooperate  in  our 
investigation.  Therefore,  we  have  used 
the  best  information  availalile.  m 
accordance  with  section  778  of  the  A(.t 
(19  L'.S.C.  lfi"~eih))  and  \  353  51  of  our 
regulations  (19  CFR  353.51(b)). 

Comment  5:  Respondent  maint.uns 
that  GSA  purchases  of  certified  strategic 
and  critical  materials  for  National 
Defi.-nse  Stockpile,  such  as  titanium 
sponge,  are  not  sut)|ect  to  antuiumpmg 
dutif's  under  TSl'SA  item  833  because 
the  "exemption"  for  importation  undnr 
833  IS  absolute  and  because  the 
Departments  interpretation  of  item  832 
as  free  of  antidumping  duties  is  e()u.il!y 
applicatile  to  impcirts  under  item  833 

DOC  i'lisitifK"   We  ha\e  deti'rnimcii 
that  it  was  reasonable  for  Bilhlun 
Mftals,  Inc.,  to  e\pi  ct.  at  the  time  it 
enetered  into  a  contract  with  C;S.-\,  th.it 
imports  of  titanium  sponge  certified  fi).'- 
the  Natujnal  Defense  Stockpile  would 
enter  free  of  duties,  including 
antidumping  duties.  It  had  this 
expectation  based  on  the  longstanding 
atiministrative  practice  of  exempting 
articles  imported  for  defense 
procurement  under  TSL'S  832,  Because 
of  Billiton's  relianc  e  on  this  past 
practice,  we  have  excluded  entries 
within  the  current  titanium  sponge 
procurement  contract  from  the  scope  of 
our  determination.  We  credit  reliance 
here  only  because  of  twenty  -five  years 
of  unl)roken  practice  bv  two  federal 
agencies,  and  apparent  congressional 
acquiescence  in  the  practice. 

Nevertheless,  we  do  not  view  this 
decision  as  immutable.  Further  reliance 
on  this  agency's  past  practice  wuuld  not 
be  well  advised.  We  intend  to  undertake 
a  careful  and  thorough  review  of  issues 
relevant  to  the  waiver  of  antidumping 
and  countervailing  duties  under  sections 
832  and  833.  and  will  publish  the  results 
of  this  review  within  six  months  During 
the  course  of  this  review,  we  will  invite 
comments  from  all  interested  parties 
We  have  decidied  to  undertake  this 
review  in  recognition  of  serious 
implications  for  the  domestic  industry  of 
a  waiver  of  such  duties,  and  our 
obligation  to  enforce  vigorously  the 
unfair  trade  laws. 


Comment  6:  Respondent  contends  that 
procurements  under  the  Trade 
.\greements  Act  of  1979  and  Department 
of  Defense  memoranda  of  understanding 
require  that  all  bidders  be  treated  on  an 
equal  basis. 

DOC  Position:  Respondent's 
interpretation  of  the  Trade  Agreements 
Act  of  1979  as  requiring  equal  treatment 
for  foreign  bidders  is  incorrect.  Section 
301  of  the  Act,  19  US.C.  2511,  provides 
that  the  President  may  waive 
discriminatory  purchasing  requirements. 
such  as  the  Buy  American  provisions. 
Also,  the  GATT  Procurement  Code, 
vshich  IS  in  force  under  the  Act,  states 
that  its  equal  treatment  provision  does 
not  prevent  imposition  of  duties.  The 
Department  of  Defense  memoranda  of 
understanding  with  other  countries  do 
not  require  equal  treatment;  duties  may 
not  be  considered,  even  at  the  bid 
evaluation  stage.  These  memoranda. 
however,  concern  only  defense 
procurement. 

Comment  7:  Respondent  argues  that 
any  ch.inge  in  the  Department's  long- 
established  position  may  occur  only  in 
accordance  with  the  notice  and  public 
comment  requirements  of  the 
,\ilni:nistrative  Procedure  .\ct. 

DOC  Position.  Our  investigations  are 
not  subject  to  the  rulemaking  provisions 
of  the  Administrative  Procedure  Act  and 
our  prni  edures  have  received  judicial 
approval.  XI.RB  v.  Bell  Aerospace 
Company.  416  US.  267,  29G-95  (19"3); 
Muhelin  Tire  Corp.  v.  United  Slates. 
slip  op  83-136  at  5  (Ct.  Infl  Trade  Dec. 
22.  1983).  We  followed  our  normal 
procedures  in  this  investigation, 
providing  full  notice  and  opportunity  to 
C(jmment  lo  all  interested  parties. 

Verification 

Bei.uise  the  respondent  liid  not 
provide  the  information  requested  in  our 
questionnaire,  we  were  unable  to 
conduct  a  verification. 

ITC  Notification 

In  accordance  with  section  7351d)  of 
ihe  .Alt,  we  will  notify  the  ITC  of  our 
de'erminalion.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
pnvileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  make  its 
determination  whether  these  imports  are 
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materially  injuring,  or  threatening 
material  injury  to,  a  U.S.  industry  within 
45  days  of  the  publication  of  this  notice. 
If  the  ITC  determines  that  material 
injury  or  the  threat  of  material  injury 
does  not  exist,  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  If, 
however,  the  ITC  determines  that  such 
injury  does  exist,  we  will  issue  an 
antidumping  order,  directing  Customs 
ufHcers  to  assess  an  antidumping  duty 
on  titanium  sponge  from  the  United 
Kingdom  entered,  or  withdrawn  from 
warehouse,  for  consumption  after  the 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
U.S.  prices. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  have  directed  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the  subject 
titanium  sponge  from  the  United 
Kingdom  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  May  11, 1984. 
The  Customs  Service  shall  continue  to 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  average 
amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
Customs  Service,  however,  will  exclude 
those  entries  being  imported  in 
fulfilL-nent  of  the  contract  dated  October 
28,  1483.  between  the  General  Services 
^\dmmistration  and  Billiton  Metals,  Inc. 
for  the  National  Defense  Stockpile  from 
the  suspension  of  liquidation  and  any 
bonding  or  deposit  requirements.  The 
average  margin  for  the  respondent  is  as 
follows: 

I 


Margin 
(pwcofit) 


Detjside  TiUmufn  Co  .  Ltd -.  - 

All  otr<ai  manulacturefs.  producers,  tnd  export- 


109.06 


109  06 


This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 

Dated:  September  24.  1984. 

William  T.  Archey, 

Acling  Assistant  Secretary  for  Trade 
Administration. 

\Fn  Doc  l)4-2SI)&2  Filed  »-2S-84:  B:4S  ami 
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[A-588-020] 

Titanium  Sponge  From  Japan:  Rnal 
Determination  of  Sales  at  Less  Than 
Fair  Value 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Commerce. 
ACTION:  Notice. 

SUMMARY:  We  have  determined  that 
titanium  sponge  from  Japan  is  being,  or 
is  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  We  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination, 
and  the  ITC  will  determine,  within  45 
days  of  publication  of  this  notice, 
whether  a  U.S.  industry  is  materially 
injured,  or  is  threatened  with  material 
injury,  by  imports  of  this  merchandise. 
We  have  directed  the  U.S.  Customs 
Service  to  continue  to  suspend  the 
liquidation  of  all  entries  of  the  subject 
merchandise  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  and  to  require 
a  cash  deposit  or  bond  for  each  such 
entry  in  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice.  We  have  decided, 
however,  to  exclude  those  entries  being 
imported  in  fulfillment  of  the  sale  to  the 
General  Services  Administration  for  the 
National  Defense  Stockpile  made  during 
the  period  of  investigation  from 
suspension  of  liquidation  and  any 
bonding  or  deposit  requirements. 
EFFECTIVE  DATE:  October  1. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Kenkel,  Office  of  Investigations, 
Import  Administration,  Liternational 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230;  telephone:  (202)  377-3965. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  titanium 
sponge  from  Japan  is  being,  or  is  likely 
to  be,  sold  in  the  United  Stales  at  less 
than  fair  value,  as  provided  in  section 
735  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1673d)  (the  Act). 

We  have  found  that  the  foreign 
market  value  of  titanium  sponge 
exceeded  the  United  States  price  on  100 
percent  of  comparisons  made  for  each 
company.  These  margins  ranged  from 
1.30  percent  to  67.49  percent.  The 
margins  for  Osaka  Titanium  Company 
ranged  from  1.30  percent  to  18.80 
percent.  The  weighted-average  margin 
for  all  comparisons  made  was  15.09 
percent.  The  margins  for  Toho  Titanium 


ranged  from  31.53  percent  to  40.29 
percent.  The  weighted-average  margin 
for  all  comparisons  made  was  34.25 
percent.  The  margins  for  Nippon  Soda 
ranged  from  55.60  percent  to  67.49 
percent.  The  weighted-average  margin 
for  all  comparisons  made  was  56.37 
percent. 

Case  History 

On  November  28, 1983,  we  received  a 
petition  from  RMI  Company  on  behalf  of 
the  domestic  titanium  sponge  industry. 
In  compliance  with  the  Tiling 
requirements  of  §  353.36'of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petitioner  alleged  that  imp>orts  of 
titanium  sponge  from  Japan  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act,  and 
that  these  imports  are  materially 
injuring,  or  are  threatening  material 
injury  to,  a  United  States  industry.  The 
petition  also  alleged  sales  of  the  subject 
merchandise  were  being  made  at  less 
than  the  cost  of  production.  After 
reviewing  the  petition,  we  determined 
that  it  contained  sufficient  grounds  upon 
which  to  initiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  such  an 
investigation  on  December  16, 1983  (48 
FR  56815).  On  January  12, 1984,  the  ITC 
determined  that  there  is  reasonable 
indication  that  imports  of  titanium 
sponge  from  Japan  are  materially 
injuring  a  U.S.  industry. 

On  December  30, 1983,  we  presented 
antidumping  questionnaires  to  counsel 
for  Osaka  Titanium  Co.  Ltd.  (OTC), 
Toho  Titanium  Co.  Ltd.  (Toho)  and 
Nippon  Soda  Co.  (Nisso).  An  extension 
of  time  to  respond  was  granted,  and  on 
February  23,  24  and  March  9, 1984,  we 
received  their  responses  to  the 
questionnaires.  Based  on  information 
contained  in  those  responses,  on  May  7, 
1984,  we  preliminarily  determined  that 
titanium  sponge  was  being  sold  at  less 
than  fair  value  (49  FR  20042).  The 
estimated  weighted-average  dumping 
margins  were  zero.  15.90  and  62.30 
percent,  for  OTC  ,  Toho  and  Nisso, 
respectively.  As  required  by  law,  we 
conducted  a  verification  of  the 
correctness  of  each  response  through 
examination  of  source  documents  of 
each  company  in  Japan.  We  also 
received  a  questionnaire  response  from 
Philipp  Brothers,  Inc.  (Phibro).  Phibro 
stated  that  it  acts  as  a  purchaser  and/or 
agent  of  the  producer  of  this  product. 
We  also  conducted  a  verification  of  its 
responses. 

A  hearing  was  held  on  July  25, 1984,  to 
allow  the  parties  an  opportunity  to 
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address  the  issues  arising  m  thus 
investigation. 

Scope  of  the  Investigation 

The  mercffandise  covered  \>y  this 
investigation  is  titanium  sponge  The 
term  "titanium  sponge"  covers  tit.iniun' 
sponge,  unwrought,  as  currently 
provided  for  in  item  629.1420  of  the 
Tariff  Schedules  of  the  United  St.ites 
Annotated  (TSUSA).  Titanium  sponu>- 
may  also  enter  under  item  8.i'J  of  the 
TSUSA  for  certified  government 
importations  for  the  Nationdl  Defense 
Stockpile.  Titanium  sponge  is  a  porous. 
brittle  metal,  that  has  a  high  strength  to 
weight  ratio  and  is  highly  ductile   It  is  ,in 
intermediate  product  used  to  prodiif  e 
titanium  ingot,  slab,  billet   htir   p!,ite  and 
sheet 

This  investigation  covers  the  perimi 
from  [une  1  to  November  30.  198,)  tJIf.' 
Nisso  and  Toho  are  the  only  known 
Japanese  producers  who  export  the 
subject  merchandise  to  the  United 
States.  We  examined  virtually  all  United 
States  sales  made  during  the  period  of 
investigation. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value 
we  compared  the  United  States  price 
with  the  foreign  market  value 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated  U  S 
purchasers  prior  to  its  importation  into 
the  United  States, 

We  calculated  the  purchase  price  for 
Nisso  based  on  the  CIF  price  to  the  first 
unrelated  United  States  purchaser  We 
deducted  port  charges,  inland  freight 
ocean  freight  and  insurance  costs 
incurred  in  delivering  the  product 

We  calculated  purchase  pri(.e  for  OKI 
based  on  the  CIF  or  C:^F  price  from 
Philipp  Brothers.  Inc.  (an  unrelated 
trading  company)  to  the  first  unrelated 
L'nited  States  purchaser  on  those  sales 
where  Phibro  acted  as  agent  We  useif 
the  price  from  Sumitomo  Corporation  of 
America  to  the  first  unrelated  purchaser 
on  all  other  sales.  We  deducted  inLmd 
freight,  home  market  brokerage,  oc  can 
freight  and  inland  and  marine  insurant  e 

We  calculated  purchase  price  for 
Toho  based  on  the  CIF  price  from  Mitsui 
&  Co..  Ltd.  (a  related  trading  company) 
to  the  first  unrelated  United  States 
purchaser.  We  deducted  inland  and 
ocean  freight  and  insurance  costs 


Foreign  Market  Value 

in  a(.cordance  with  section  77;i(a)(21 
of  the  Act.  we  used  constructed  value  to 
determine  foreign  market  value  The 
petitioner  alleged  that  sales  in  the  home 
market  were  at  prices  below  the  cost  of 
producing  titanium  sponge.  In  order  t(j 
determine  the  cost  of  production,  wi' 
examined  produtJion  costs,  including; 
materials,  lalior  and  general  expenses 

We  found  that  all  non-U  S.  sales  of 
the  merchandise  under  investigation 
wfre  made  over  an  extended  period  of 
time  in  substantial  quantities,  and  at 
prices  th.tt  did  not  permit  recovery  of  all 
costs  vMihin  a  reasonable  period  of  time 
in  the  norm.il  course  of  trade.  Therefore. 
v\e  liisre^arded  these  sales  in  our 
analysis  in  .K.cordani  e  with  section 
77'3(b)  of  the  .Act   Instead,  we  used 
constructed  value  to  determined  foreign 
market  value  In  accordance  with 
section  773  of  the  Act.  we  calcul.itrd 
constructed  \alue,  where  appropriate. 
Iiy  adding  the  costs  of  materials, 
fabrication,  general  expenses,  and 
profit.  For  materials,  fabrication  and 
general  expenses  we  used  the 
appropriate  producer's  actual  cost 
figures  We  did  not  use  the  statutory  10 
[leri  ent  for  general  expens('S  since 
actual  expenses  for  each  company 
exceeded  the  minimum  of  10  percent  of 
the  sum  of  material  and  faliiication 
costs  prescribed  m  se(.tion  773(e)(1 )(!!) 
of  the  Act   We  used  the  statutory  eight 
perrent  for  profit  since  actual  profit  did 
not  meet  the  eight  pen  ent  of  the  sum  of 
I  OS's  .ini]  general  expenses  prescnhed 
in  sei  tion  77;)(e)(l)|H)  of  the  A(  t 

In  call  whiting  foreign  market  v.iImiv 
we  made  ciirreni  y  conversions  from 
J.ipanese  yen  to  United  States  dolhirs  in 
a(  curdani  e  with  §  3,')3-5h(a)[l )  of  our 
reuiilatirjns  using  the  certified  daily 
exch.iiiye  ra'es. 

We  found  that  all  U.S.  sales  for  eai  h 
company  were  made  at  less  than  tl,e 
constru'  ted  value 

Petitioner's  Comments 

Ct'inni'Dt  1   Petitioner  (.laims  that  fur 
ore.  United  States  price  should  be  the 
price  at  which  OTC  sells  titaniiini 
sponge  to  Sumitomo  Corporation  ,  a 
J.ipanese  trading  company,  and  not  the 
price  charged  by  Sumitomo  to  the  first 
unrelated  US.  customer. 

DOC.  Pitsitsnn:  We  disagree.  We  found 
lh.it  OTC  does  not  sell  the  merchandise 
to  Sumitomo   instead.  Sumitomo  a(  ts  as 
agent  for  OTC  and  receives  a 
commission  for  its  services. 

Cnmrnrnt  2:  Petitioner  argues  that  if 
the  Department  uses  Sumitomo's  price 
to  the  first  unrelated  customer  as  the 
basis  for  United  States  price,  it  should 
deduct  the  commission  paid  to 


Sumitomo  since  Sumitomo  is  conducting 
.in  arm's  length  transaction  with  OTC 

DOC  Position:  We  disagree.  We  have 
tletermined  that  If  a  producer  owns  five 
percent  or  more  of  an  agent,  or  vice 
versa,  we  will  treat  them  as  related 
comprinies.  Therefore,  we  did  not  deduct 
Sumitomo's  commission  from  pijrt.h.ise 
price. 

Cnmnirnt  J.  Petitioner  contends  th,it 
deduf  tions  for  selling  commissions  m 
calculating  United  States  pncx'  should 
not  be  offset  by  non-comparable  selling 
expenses  for  homo  market  sales, 

DOC  Pdsiliiiii.  We  disagree.  Under 
ij  I,");)  l.')(c)  of  our  r(.'gulations,  reasoniible 
allowance  for  actual  selling  expenses  in 
one  market  will  be  made  where 
commissions  are  paid  in  the  other 
market.  The  allow, ince  is  limited  by  the 
lesser  of  the  two  amounts.  The  expenses 
in  the  two  markets  do  not  have  to  Ix? 
comparable 

Comniinl  •}  Petitioner  contends  th.it 
in  its  response.  Osaka  imprxfierly 
modified  its  inventory  accounting 
methodology  in  reporting  its  r.tw 
material  costs.  Cost  of  production  is.  as 
a  rule,  based  on  the  normal  ac(  ounting 
practices  of  the  company  involved. 
Absent  compelling  reasons  to  do 
otherwise,  Osaka's  normal  accounting 
method  for  raw  materials  must  provide 
the  basis  for  the  Departments  analysis 
of  Osaka's  raw  material  cost 

DOC  Position  We  agree.  In 
calculating  the  cost  of  production,  the 
Department  values  the  inputs  based  on 
the  company's  accounting  methods  used 
in  the  ordinary  course  of  business, 
unless  the  [Department  conc;ludes  th.it 
siK.h  methods  do  not  appropriately 
reflect  the  cost  of  the  product  under 
investigation.  Therefore,  as  OTC's 
normal  accounting  practice  follows 
generally  accepted  accounting  principles 
and  appropriately  reflected  the  cost  of 
the  product,  the  Department  rejected  the 
methodology  used  by  OTC  m  its 
response  and  instead  used  OTC  s 
normal  accounting  method  for 
calculating  the  material  cost  in  cost  uf 
production. 

Comment  5:  Petitioner  claims  th.it 
titanium  tetrachloride  produced  by  OIC; 
is  an  intermediate  product  in  the 
production  process  of  titanium  spungi;, 
and  not  a  by-product  as  claimed  by 
respondent.  Because  it  is  an 
intermediate  product.  OTC  should  not 
be  allowed  to  reduce  the  cost  of 
producing  titanium  sponge  by  the 
revenue  earned  frtjm  sales  of  excess 
titanium  tetrachloride, 

DOC  Position:  We  agree  We 
analyzed  the  production  of  titanium 
tetrachloride  and  determined  that  such 
pr;)duct  was  not  a  by-product  but  was 
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an  intermediate  product  because  (1)  it 
was  manufactured  in  separate  facilities, 
(2)  the  quantity  of  production  could  be 
determined  by  management  and  is  not 
determined  by  the  production  of 
titanium  sponge,  and  (3)  its  production 
was  not  an  unavoidable  consequence  of 
the  manufacturing  of  titanium  sponge. 
Therefore,  we  have  not  offset  the  cost  of 
producing  titanium  sponge  by  the 
revenues  from  outside  sales  of  titanium 
tetrachloride. 

Comment  6:  Petitioner  contends  that 
in  its  questionnaire  response,  Osaka 
improperly  excluded  depreciation  on 
pidnt  and  equipment  which,  because  of 
the  depressed  market  conditions,  was 
not  in  production.  Depreciation  expense 
is  a  fixed  cost  of  production.  Facilities 
have  a  depreciable  life  and  must  be 
depreciated  over  that  period  whether  or 
not  thrv  are  in  operation. 

DOC  Position:  We  agree.  Depreciation 
of  equipment  which,  due  to  economic 
conditions,  has  been  temporarily  idled  is 
considered  to  be  a  cost  incurred  for  the 
manufacturing  of  the  product  under 
investigation  and  must  be  included  in 
the  cost  of  production.  Therefore,  the 
cost  of  production  employed  in  the 
determination  of  fair  value  has  been 
adjusted  to  reflect  the  depreciation  of 
idle  plant  capacity. 

Comment  7:  Petitioner  argues  that 
Osaka  understated  selling,  general  and 
administrative  expenses  by  excluding 
research  and  development  expense, 
business  taxes,  legal  expenses  and  other 
expenses.  Each  of  the  specific  items  that 
was  excluded  is  a  necessary  expense 
incurred  in  the  titanium  sponge 
production  business. 

In  addition,  Osaka  improperly 
allocated  its  SG&A  expenses  on  the 
basis  o\  net  sales,  in  order  to  lower  the 
costs  allocated  to  titanium  sponge 
production. 

Osaka's  SG&A  costs  should  also 
include  the  selling  costs  absorbed  by 
Sumitomo  and  Sumitomo  Corporation  of 
America. 

DOC  Position:  Research  and 
development  costs  directly  attributable 
to  titanium  sponge  have  been  included 
in  the  cost  of  production  employed  in 
the  determination  of  fair  value.  All  other 
costs  have  been  included  in  selling, 
general  and  administrative  expenses,  a 
portion  of  which  have  been  allocated  to 
sales  of  titanium  sponge.  The  methods 
used  to  allocate  the  selling,  general  and 
administration  expenses  were  (1)  to 
identify  those  expenses  which  could  be 
tied  specifically  to  the  product  or  (2)  to 
allocate  unidentified  expenses  on  the 
basis  of  cost  of  production. 

The  administrative  costs  of  Sumitomo 
Corporation  and  Sumitomo  Corporation 
of  America  have  not  been  included  in 


the  cost  of  production  included  in  the 
comparison  of  home  market  sales 
because  these  companies  are  employed 
in  export  sales  only. 

Comment  8:  The  petitioner  contends 
that  by  allocating  financial  income  and 
expense  on  the  basis  of  net  sales  rather 
than  the  cost  of  goods  sold,  OTC 
understates  the  real  cost  of  financing 
titanium  sponge.  In  addition,  Osaka 
failed  to  report  financing  costs  borne  by 
Sumitomo  and  Sumitomo  Corporation  of 
America. 

DOC  Position:  We  disagree  with  the 
petitioner  for  the  following  reasons. 
Financial  income  unrelated  to  the 
production  of  titanium  sponge  was  not 
included  in  the  cost  of  production  to 
allocate  financial  expenses  on  the  net 
sales  or  cost-of-goods-sold  basis  and 
would  not  appropriately  be  identifying 
such  costs  with  titanium  sponge.  The 
company  produces  and  sells  titanium 
sponge  and  silicon  products.  Some  of  the 
silicon  products  are  purchased  from  a 
subsidiary  and  resold  by  the  company. 
The  balance  of  the  silicon  products  is 
manufactured  by  the  company.  The 
financial  expenses  pertains  only  to  the 
production  of  titanium  sponge  and 
silicon  products  manufactured  by  the 
company,  not  to  the  silicon  produced  by 
the  subsidiary.  Therefore,  to  allocate 
this  cost  by  sales  value  or  cost-of-goods 
sold  would  be  apportioning  some  of  the 
expense  to  the  silicon  produced  by  the 
subsidiary.  For  calculating  the  cost  of 
production,  fmancial  expense  has  been 
allocated  on  the  basis  of  the  relative 
cost  of  direct,  long-term  plant  assets  of 
the  company.  The  financial  expense  of 
Sumitomo  and  Sumitomo  Corporation  of 
America  have  not  been  included  in  the 
cost  of  production  because  they  engage 
only  in  export  sales. 

Comment  9:  Petitioner  argues  that 
Osaka  takes  a  significant  cost  of 
production  credit  for  dividend  income 
and  income  from  the  sale  of  negotiable 
securities.  Established  Department 
practice  has  been  to  disallow  claims  for 
cost  of  production  credits  from  non- 
operational  revenue  that  cannot  be 
directly  related  to  sales  of  the  product 
under  investigation.  Under  this 
precedent,  the  non-related  income 
reported  by  Osaka  cannot  be  factored 
into  it^  production  costs. 

DOC  Position:  We  agree.  Dividend 
and  securities  sales  income  have  been 
excluded  from  the  interest  calculation, 
because  the  securities  were  held  by  the 
company  for  investment  purposes  and 
were  not  related  to  the  cost  of 
production  of  titanium  sponge. 

Comment  10:  Petitioner  claims  that  for 
Toho,  the  United  States  price  should  be 
the  price  at  which  Toho  sells  its  titanium 
sponge  to  Mitsui  &  Co.,  if  the 


Department  uses  Toho's  home  market 
sales  to  Mitsui  as  the  basis  for 
determining  whether  home  market  sales 
are  above  cost  of  production. 

DOC  Position:  We  disagree.  We  found 
that  Toho  does  not  sell  the  merchandise 
to  Mitsui  in  the  United  States  market. 
Mitsui  is  Toho's  agent  and  receives  a 
commission  for  it  services.  Therefore, 
we  have  used  the  price  charged  by 
Mitsui  to  the  first  unrelated  U.S. 
purchaser. 

Comment  11:  Petitioner  argues  that  if 
the  Department  uses  the  Mitsui  price  to 
the  first  unrelated  customer  on  U.S. 
sales  as  the  basis  for  United  States 
prices,  it  must  reduce  the  price  by  the 
amount  of  the  commission  paid  to  Mitsui 
because  that  price  reflects  selling 
expenses  in  addition  to  Toho's  indirect 
selling  expenses. 

DOC  Position:  We  disagree.  See  DOC 
position  to  petitioner's  comment  two. 

Comment  12:  Petitioner  contends  that 
in  its  questionnaire  response,  Toho 
modified  its  normal  accounting 
methodology  in  order  to  lower  the  cost 
of  raw  materials  reported  to  the 
Department.  DOC  must  use  Toho's 
normal  accounting  practices  provided 
they  follow  accepted  principles. 

DOC  Position:  We  agree.  See  our 
response  to  petitioner's  comment  four. 

Comment  13:  Petitioner  asserts  that  in 
responding  to  the  Department's 
questionnaire,  Toho  excluded  a  good 
portion  of  its  labor  costs  from  the  cost  of 
production  response  submitted  to  the 
Department.  Toho  adjusted  its  labor 
costs  by  eliminating  "excess  labor"  due 
to  production  problems  at  a  plant  that 
had  been  in  operation  for  over  two 
years.  Respondent  must  report  all  labor 
costs  so  that  the  Department  can 
accurately  determine  cost  of  production. 

DOC  Position:  We  agree.  Actual  labor 
costs  incurred  by  the  respondent  were 
included  in  the  cost  of  production  for  the 
determination  of  fair  value.  The 
Department  does  not  permit  the 
adjustment  of  actual  costs  incurred  to  a 
hypothetical  efficient  production  cost 
model. 

Comment  14:  Petitioner  claims  that 
Toho  understated  its  depreciation  costs 
in  its  questionnaire  response  by  treating, 
depreciation  on  its  idle  facilities  as  a 
financial  expense  and  by  modifying  its 
normal  method  of  depreciation  from  a 
double  declining  balance  to  a  straight 
line  method. 

DOC  Position:  We  agree.  See  our 
response  to  Petitioner's  comments  four 
and  six. 

Comment  15:  Petitioner  argues  that 
Toho  improperly  excluded  its  research 
and  development  directly  related  to 
titanium  sponge  costs  from  its  stated 
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cost  of  productioa.  The  data  must  b« 
corrected. 

DOC'Position:  We  agree.  In 
conformity  with  department  policy,  the 
oost  of  production  has  been  adjusted  to 
reflect  the  cost  of  research  and 
development  in  the  measurement  of  fair 
value. 

Cotnment  16:  Petitioner  contends  that 
costs  incurred  by  a  plant  that  is 
dedicated  to  the  production  of  titanium 
sponge  are  properly  allocated  to 
titanium  sponge  production.  Toho 
erroneously  included  a  number  of  plant 
costs  in  SG&A.  Accuracy  in  cost 
calculation  requires  that  these  costs  be 
allocated  only  to  titanium  sponge 
production. 

DOC  Position:  We  agree.  The  cost  of 
production  has  been  adjusted  to  reflect 
the  full  cost  of  factory  administration 
allocated  to  the  production  of  titanium 
sponge. 

Comment  17:  Petitioner  argues  that  to 
the  extent  that  Toho  allocated  SG*A 
expenses  on  the  basis  of  gross  margin. 
they  should  be  recalculated. 

hi  addition,  Toho's  SG&A  expenses 
should  be  recalculated  to  (1)  exclude 
dividend  income,  income  from  the  sale 
of  securities,  and  income  from  the  sale 
of  land,  and  (2)  include  retirement 
benefits  for  officers  of  the  corporation. 

DOC  Position:  Tlie  Department  agrees 
that  allocation  of  SG&A  expenses  on  the 
basis  of  gross  margin  (the  difference 
between  sales  revenue  and  cost  of 
goods  sold}  is  not  a  reasonable 
allocation  method.  For  example  on  such 
basis,  a  product  which  is  being  sold  at  a 
price  below  the  cost  of  sales  would  not 
absorb  any  selling,  general  and 
administrative  expanses.  Therefore,  the 
allocation  method  has  been  changed  to 
a  method  based  on  cost  of  production. 

The  income  from  dividends  on  stock 
held  in  other  companies,  security  sales 
and  land  sales  are  not  considered  to  be 
related  to  the  production  of  titanium 
sponge.  Tkerefore.  we  did  not  include 
the  benefits  of  this  income  in  the 
measurement  of  fair  value. 

The  retirement  benefits  for  officers  of 
the  corporation  are  considered  a 
necessary  expense  of  the  corporation 
and  the  portion  allocated  to  titanium 
sponge  production  has  been  included  in 
the  cost  of  production. 

Comment  18:  Petitioner  argues  that 
Nisao's  United  States  price  should  be 
that  to  its  unrelated  trading  company. 
Alternatively,  if  the  Department  uses  the 
price  fiom  the  unrelated  trading 
company  to  the  Hrst  unrelated  U.S. 
purchaser,  it  should  not  allow  any  offset 
for  indirect  aelling  expenses  in  the  home 
mafket  because  the  U.S.  commission  is 
not  coBiparable  to  any  selling  expense 
incurred  in  the  home  market 


DOC  Position:  We  disaree.  Nisso  does 
not  sell  the  merchandise  to  an  unrelated 
trading  company.  Therefore,  we  used 
the  price  from  the  trading  company  to 
the  first  unrelated  U.S.  purchaser  as  the 
purchase  price.  We  allowed  an 
adiustment  for  indirect  selling  expenses 
as  explained  in  our  response  to 
petitioner's  comment  three. 

Comment  19:  Petitioner  objects  to  a 
number  of  major  adjustments  that  Nisso 
claimed  to  its  production  costs  resulting 
from  the  start-up  of  its  titiinium 
tetrachloride  plant  in  April  19fl3.  p  ,i,' . 
labor,  rent,  raw  materials,  depreciation 
A  number  of  the  adjustments  requested 
cannot  reasonably  be  viewed  as 
legitimate  "start-up"  costs  and  were 
start-up  costs  might  fairly  be  claimed, 
the  absence  of  detailed  supporting  data 
is  conspicuous.  Petitioner  claims  that 
Nisso  also  cannot  reasonably  claim  that 
lower-than-pvppctpd  output  levels 
where  a  "startup"  phenomenon  when, 
instead,  they  were  caused  by  the 
collapse  of  the  market. 

DOC  Position:  We  agree.  Under 
section  773(b)  of  the  Act.  one  of  the  tests 
of  selling  below  the  cost  of  producing 
the  product  under  investigation  is  that 
such  sales  "are  not  at  prices  which 
permit  recovery  of  all  costs  within  a 
resonahle  period  of  time  in  the  normal 
course  of  trade."  We  believe  that  this 
provision  contemplates  start-up  as  a 
period  when  sales  prices  may  not 
exceed  production  costs  because  cost 
may  be  extraordinary.  Therefore,  the 
Department  usually  would  consider  the 
cost  related  to  start-up  to  determine  if 
the  sales  price  could  meet  the 
requirements  of  the  above  section. 
However,  adjustments  for  start  up  must 
be  supported  by  sufficient 
documentation  that  would  allow  us  to 
verify  their  accuracy.  Because  the 
Department  considers  the  supporting 
documentation  submitted  by  Nisso 
insufficient  to  support  the  accuracy  of 
the  start-up  adjustment,  the  adjustment 
has  been  denied.  Therefore,  the  cost  of 
production  employed  in  the  calculation 
of  fair  value  is  based  on  the  actual  cost 
of  producing  titanium  sponge  for  the 
period  of  the  investigation. 

Comment  20:  Petitioner  objects  to 
Nisso's  claim  for  electricity  cost  savings 
specifically  related  to  titanium  sponge 
production  when  most  other  costs  to 
Nisso  are  budgeted  on  a  plant-wide 
basis.  To  grant  such  a  claim  would 
allow  Nisso  to  elect  the  specificity  and 
method  for  stating  individual  costs. 

DOC  Position:  We  disgree.  During  the 
verification.  Nisso  submitted  extensive 
information  to  support  the  allocation  of 
electricity  cost.  We  verified  the 
information.  Therefore,  the  submitted 


cost  of  electricity  has  been  employed  in 
the  calculation  of  cost  of  production. 

Comment  21:  Petitioner  contends  that 
Nisso  excluded  a  number  of  items  from 
its  reported  selling,  general,  and 
administrative  expenses.  These  are 
noted  in  the  verification  report  and 
except  for  profits  and  loss  from  the  sale 
or  disposal  of  securities  and  fixed 
assets,  they  are  properly  attributable  to    • 
titanium  sponge  production.  There  also 
appears  to  be  a  problem  of  understating 
financing  costs. 

DOC  Position:  The  Department  agrees 
with  the  petitioner.  Therefore,  the 
selling,  general  and  administrative 
expenses  have  been  adjusted  to  reflect 
all  costs  attibutable  to  the  production  of 
titanium  sponge.  Also,  the  allocation  of 
financing  expenses  has  also  been 
corrected. 

Respondents'  Comments 

Phibro 

Commrnt  7.' Even  if  Commerce  issues 
an  antidumping  order  as  a  result  of  this 
investigation,  importations  of  titanium 
sponge  certified  for  the  National 
Defense  Stockpile  are  exempt  from  all 
duties,  including  antidumping  duties, 
according  to  long-standing 
administrative  practice  regarding  a 
related  tariff  provision  for  defense 
procurement. 

DOC  Position:  We  have  determined 
that  it  was  reasonable  for  Phibro  to 
expect,  at  the  time  it  entered  into  a 
ciontract  with  GSA,  that  imports  of 
titanium  sponge  certified  for  the 
National  Defense  Stockpile  would  enter 
free  of  duties,  including  antidumping 
duties.  It  had  this  expectation  based  on 
the  longstanding  administrative  practice 
of  exempting  articles  imported  for 
defense  procurement  under  TSUS  832. 
Becaii.se  of  Phibro's  reliance  on  this  past 
practice,  we  have  excluded  entries 
within  the  current  titanium  sponge 
procurement  contract  from  the  scope  of 
our  determination.  We  credit  reliance 
here  only  because  of  twenty-five  years 
of  unbroken  practice  by  two  federal 
agencies,  and  congressional 
acquiescence  in  the  practice. 

Nevertheless,  we  do  not  view  this 
decision  as  immutable.  Further  reliance 
on  this  past  practice  would  not  be  well 
advised.  We  intend  to  undertake  a 
careful  and  thorough  review  of  issues 
relevant  to  the  waiver  of  antidumping 
and  countervailing  duties  under  Sections 
832  and  833.  and  will  publish  the  results 
of  this  review  within  six  months.  During 
the  course  of  this  review,  we  will  invite 
comments  from  all  interested  parties. 
We  have  decided  to  undertake  this 
review  in  recognition  of  serious 
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implications  for  the  domestic  industry  of 
a  waiver  of  such  dyties,  and  our 
obligation  to  enforce  vigorously  the 
unfair  trade  laws. 

Osaka  Titanium  Company 

Comment  1:  Osaka  claims  that  it 
properly  calculated  the  amounts  for 
depreciation,  titanium  tetrachloride  as  a 
by-product,  cost  of  manufacturing  at 
current  costs,  R&D  not  related  to 
production  and  sale  of  the  product  in 
1983,  reduction  of  finance  costs  by 
amount  of  income  and  )apanese 
enterprise  tax  exclusion  in  its  response 
for  the  cost  of  production  for  titanium 
sponge. 

DOC  Position:  See  the  DOC  position 
to  petitioner's  comments  four  through 
eight. 

Comment  2:  OTC  contends  that  Phibro 
and  Sumitomo  are  OTC's  agents  and  are 
related  to  OTC  within  the  meaning  of 
the  antidumping  law. 

DOC  Position:  We  have  determined 
whether  a  producer  and  its  agent  are 
considered  to  be  related,  for  the 
purposes  of  an  antidumping 
investigation,  by  examining  the 
percentage  ownership  one  company  has 
in  the  other.  If  a  producer  owns  five 
percent  or  more  of  the  agent,  or  vice 
versa,  we  will  treat  them  as  related.  The 
degree  of  ownership  between  OTC  and 
Sumitomo  meets  this  test.  The  degree  of 
ownership,  however,  between  OTC  and 
Phibro  is  so  small  as  to  be  negligible. 
Therefore,  for  purposes  of  this 
investigation,  we  do  not  consider  them 
to  be  related.  It  is  clear  that  Sumitomo 
acts  as  an  agent  for  OTC  on  U.S.  sales. 
We  also  found  evidence  supporting 
OTC's  and  Pilbro's  claims  that  Phibro 
acted  as  OTC's  agent  on  non-GSA  sales. 
Therefore,  we  have  treated  Phibro 
accordingly. 

Toho  Titanium  Company 

Comment  1:  Toho  asserts  that  the 
Department  must  determine  that  its 
home  market  sales  at  less  than  the  cost 
of  production  (1)  have  been  made  over 
an  extended  period  of  time  and  (2)  are 
not  at  prices  which  permit  recovery  of 
all  costs  within  a  reasonable  period  of 
time  in  the  normal  course  of  trade, 
pursuant  to  section  773(b)  of  the  Act. 
Toho  argues  that  the  six-month  period 
which  the.Department  examined  is  not 
an  "extended  period  of  time"  nor  a 
"reasonable  period"  within  the  meaning 
of  the  Act. 

DOC  Position:  Toho  submitted  the 
company's  plant  utilization  data  for  10 
years  to  support  its  allegation  that  the 
titanium  sponge  industry  was  in  a 
trough  in  its  business  cycle  during  the 
period  of  investigation  and  that  Toho's 
prices  would  allow  recovery  of  all  costs 


over  a  "reasonable  period  of  time,"  were 
that  period  to  include  an  entire  business 
cycle.  The  adjustment  was  not 
considered  by  the  Department  because 
the  information  (1)  did  not  justify  Toho's 
position  that  its  prices  would  recover  all 
costs  over  a  "reasonable  period  of 
time,"  and  (2)  was  not  submitted  in  a 
timely  manner. 

Comment  2:  Toho  claims  that  the 
Department  should  make  an  adjustment 
for  extraordinary  expenses  such  as 
excessive  labor  costs  it  incurred  in  the 
start-up  of  its  new  reduction  facility. 

DOC  Position:  We  disagree.  Section 
773  of  the  Act  and  S  353.7  of  the 
Commerce  regulations  (19  CFR  353.7) 
require  the  inclusion  of  labor  costs  in 
cost  of  production.  While  the 
Department  recognizes  that  in  certain 
circumstances  such  as  during  a  start-up 
phase,  there  could  be  appropriate 
adjustments  to  the  cost  of  production,  in 
this  case  the  plant  had  been  in  operation 
beyond  a  reasonable  start-up  period. 

Comment  3:  Toho  claims  that  because 
Toho  and  Phibro  are  related,  the 
Department  should  use  prices  charged 
by  Phibro  to  its  United  States  customers 
to  calculate  U.S.  price,  alternatively  if 
Phibro  is  not  related  to  Toho,  then  the 
Department  should  allow  an  adjustment 
for  indirect  selling  expenses  in  the  home 
market  equivalent  to  Phibro's 
commission. 

DOC  Position:  We  disagree.  We  found 
that  Phibro  is  not  an  agent  for  Toho  but 
is  the  first  unrelated  U.S.  purchaser. 
Therefore,  we  did  not  allow  an  offset  for 
Phibro's  commission. 

Comment  4:  The  petitioner's  assertion 
that  Toho  changed  its  cost  accounting 
methodology  to  straight  line 
depreciation  solely  for  this  investigation 
is  wrong  because  Toho  currently,  for  its 
financial  and  tax  reporting,  uses  straight 
hne  depreciation. 

DOC  Position:  V^e  disagree.  See  DOC 
position  to  petitioner's  comment  four. 
The  depreciation  method  used  by  the 
company  on  its  books  during  the  period 
of  investigation  was  the  double- 
declining  balance  methods  not  straight 
line.  The  Department  accepted  the 
method  that  the  company  used  on  its 
books  during  the  period  of  investigation. 

Comment  5:  The  Department  should 
exclude  all  non-operating  income  and 
expenses  from  GS&A. 

DOC  Position:  We  disagree.  See  DOC 
position  to  petitioner's  comment  eight 
and  nine. 

Comment  6:  Toho  contends  that  the 
Department  should  exclude 
contributions  to  the  retirement  fund 
because  ]apanese  law  distinguishes 
these  funds  from  salaries;  the 
contributions  are  clearly  non-operating 
in  nature. 


DOC  Position:  We  disagree.  See  DOC 
position  to  petitioner's  comment  17. 

Nippon  Soda  Company 

Comment  1:  Nisso  claims  that  the 
Department  must  adjust  its  computation 
of  cost  of  production  and  constructed 
value  to  make  due  allowance  for  Nisso's 
start-up  costs,  including  production 
inefficiencies  and  quality  control 
problems.  The  production  inefficiencies 
included  area  of  problems  in  input  usage 
rate,  factory  overhead  costs,  and  labor 
costs. 

DOC  Position:  We  disagree.  See  DOC 
position  to  petitioner's  comment  19. 

Comment  2:  Moreover.  Nisso  argues 
that  the  Department  must  amortize  start- 
up costs  over  a  reasonable  cost  recovery 
period  in  determining  cost  of  production 
and  constructed  value.  Nisso  proposes 
using  a  five-year  period  for  cost 
recovery. 

DOC  Position:  We  disagree.  See  DOC 
position  to  petitioner's  comment  19. 

Comment  3:  The  Department  should 
exclude  Nisso's  interest  expenses  for 
long-term  debt  in  calculating  cost  of 
production  because  Nisso  rents  facilities 
for  production  of  sponge  from  its 
wholly-owned  subsidiary.  Its 
subsidiary's  long-term  debt  costs  are 
reflected  in  the  rent  paid  by  Nisso  to  the 
subsidiary.  Inclusion  of  this  expense  in 
both  rent  and  financing  will  result  in 
double  counting. 

DOC  Position:  We  disagree.  The 
interest  expense  included  in  the  cost  of 
production  was  Nisso's  expense,  not  the 
interest  expense  of  its  subsidiary. 
Therefore,  Nisso's  interest  expense  and 
the  rent  paid  to  its  subsidiary  were 
included  in  the  calculation  of  cost  of 
production.  This  did  not  result  in  double 
counting. 

Comment  4:  Nisso  claims  that  the 
Department  must  grant  it  an  adjustment 
for  all  indirect  selling  expenses  in  the 
home  market  because  Commerce 
regulations  provide  that  sales 
commissions  paid  in  one  market  but  not 
the  other  may  be  offset  by  indirect 
selling  expenses  in  the  market  where  no 
commissions  and  paid.  Nisso,  further 
contends  that  the  decision  in  Silver 
Reed  America,  Inc.  v.  United  States,  slip 
op.  84-8  (Ct.  of  Int'l  Trade.  Feb.  1, 1984) 
invalidates  the  cap  that  the 
Department's  regulation  places  on  the 
offset  provision. 

DOC  Position:  We  do  not  agree,  that 
our  regulation  is  invalid  insofar  as  it 
limits  the  permissibly  offset  to  the 
amount  of  indirect  selling  expenses  or 
the  amount  of  commission  paid  in  the 
other  market,  whichever  is  less.  Silver 
Reed,  which  Nisso  cites,  addresses  only 
the  offset  cap  provision  for  exporter's 
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s«l«c  price,  rather  than  the  commission 
offset.  Purthennore,  that  case  is  on 
appeal. 

Verifkaliaa 

In  accordance  with  section  776(a)  of 
the  Act  we  veriHed  the  information 
provided  by  each  company  by  using 
standard  verification  procedures, 
including  examination  of  relevant  sales 
and  financial  records  of  the  company. 
Only  data  considered  verified  were  used 
in  arriving  at  our  final  determination. 
We  also  verified  the  responses 
submitted  by  Phibro.  a  purchaser  and/ or 
agent  of  the  producer  of  this  product. 

rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-conHdential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
rrC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  make  its 
determination  whether  these  imports  are 
materially  injuring  or  threatening 
materially  injury,  to  a  U.S.  industry 
within  45  days  of  the  publication  of  this 
notice.  If  the  ITC  determines  that 
material  injury  or  the  threat  of  material 
injury  does  not  exist  this  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  If.  however,  the  ITC 
determines  that  such  injury  does  exist, 
we  will  issue  an  antidumping  order. 
directing  Customs  officers  to  assess  an 
antidumping  duty  on  titanium  sponge 
from  Japan  entered,  or  withdrawn  from 
warehouse,  for  consumption  after  the 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
U.S.  price. 

Sospension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act  we  have  directed  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the  subject 
titainium  sponge  from  |apan.  which  are 
entered,  or  withdrawn  from  warehouse. 
for  consumption  on  (Rafter  May  11, 
1984.  The  Customs  Service  shall 
continue  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  estimated 
weghted-average  amount  by  which  the 


foreign  market  value  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
United  States  price.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  Customs  Service, 
however,  will  exclude  those  entries 
being  imported  in  fulfillment  of  the 
contract  dated  October  28. 1983. 
between  the  General  Services 
Administration  and  Philipp  Brothers. 
Inc..  for  the  National  Defense  Stockpile, 
from  the  suspension  of  liquidation  and 
any  bonding  or  deposit  requirements. 
The  weighted-average  margin  for  each 
company  is  as  follows: 


Os**  TKarum  Co     

ToKo  rnman  Co   

Margm 
(parcani) 

ISM 
56  37 

AJ  cKMw  m«nu(acti««n  producan  and  sxpoH 

n  2«47 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
US.C.  16783d(d)). 
Wiliijiiii  T.  Archey, 

Actirifi  Assistant  Secretary  for  Trade 

Adminj'itratinn 

September  24.  1984. 

ifK  Ihx    M-2.WM  filed  »-2S-«4   B*i  am| 
•ILLIMG  COOC  SS1»-OS-ll 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Attantic  Fishery  Management 
Council;  Public  Meeting 

AQENCY:  National  Marine  Fishenns 

Service.  NOAA,  Commerce. 

I*- 
The  Mid-Atlantic  and  the  South 

Atlantic  Fishery  Manaxement  Council 

will  meet  October  24-26,  1984.  at  the 

Cavalier.  42nd  and  Atlantic  Avenue. 

Virginia  Beach.  VA.  to  discuss  the  Surf 

Clam  and  Ocean  Quahog  Fishery 

Management  Plan  (FMP).  Striped  Bass 

FMP.  Swordfish  Plan,  joint  venture 

policy  and  other  fishery  management 

and  administrative  matters. 

The  meeting  may  be  lengthened  or 

shortened  depending  on  progress  of  the 

agenda.  The  Council  may  go  into  closed 

session  to  discuss  personnel  and/or 

national  security  matters.  A  detailed 

agenda  will  be  made  available  to  the 

public  about  October  12.  For  further 

information  contract  John  C.  Bryson, 

Executive  Director,  Mid-Atlantic  Fishery 

Management  Council.  Room  2115, 

Federal  Building,  300  South  New  Street 

Dover,  DE  19901,  telephone:  (302)  674- 

2331 


Dated:  September  25,  1984. 

RoUnd  Finch, 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 

\m  Doc  »*-2S»7»  Fllrd  t-ZS-M  S4,<i  tm\ 
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New  England  Fishery  Management 
Council;  Public  Meeting 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  94-265).  will  hold  a 
public  meeting  to  discuss  measures  to  be 
included  in  the  fishery  management  plan 
for  the  multi-species  fishery  in  the  New 
England  and  Mid-Atlantic  areas  of  the 
fishery  conservation  rone.  Other 
Council  busienss  may  also  be  discussed 
as  time  permits. 

The  Council  will  convene  a  meeting 
October  10.  1984  at  9:30  a.m..  Holiday 
Inn,  Peabody,  MA,  and  will  adjourn  at 
approximately  6:00  p.m.  or  upon 
conclusion  of  the  agenda.  For  further 
information  contact  Douglas  G. 
Marshall,  Executive  Director,  New 
England  Fishery  Management  Council, 
Suntaug  Office  Park,  5  Broadway  (Rte. 
1),  Saugus.  Massachusets  01906, 
telephone:  617-231-0422. 

Dated.  September  25.  1984. 

Roland  Finch. 

Director.  Office  of  Fisheries  Muna)>enn'nl. 
National  Marine  Fisheries  Sen  ice. 

[fV  l>uc   M-2.S1WI0  Kilrd  ik-ZH-M   H4S  am| 
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Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

AGENCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Scientific  and  Statistical 
Committee  of  the  Mid-Atlantic  Fishery 
Management  Council  will  convene  a 
meeting  on  October  10,  1984  at  the  Best 
Western.  Airport  Inn.  Philadelphia 
International  Airport  Philadelphia,  PA. 
to  discuss  the  Surf  Clam  and  Ocean 
Quahog  Quota  for  1985.  vessel  ID 
project.  Striped  bass  FMP  and  other 
fishery  related  matters.  The  meeting 
may  be  lengthened  or  shortened 
depending  upon  progress  of  the  agendas 
For  further  information  contact  John  C. 
Bryson,  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council,  Room 
2115,  Federal  Building,  300  South  New 
Street.  Dover,  DE.  11901,  telephone:  302- 
674-2231. 


Dated:  September  25. 1904. 
Roland  Finch, 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

|KR  Dm:  84-25681  Filed  S-2B-M:  8:45  ami 
BILLING  COOC  3S10-22-M 


Receipt  of  Permit  Applications 

This  document  publishes  for  public 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act,  16  U.S.C.  1801  et  seq.] 
Send  comments  on  applications  to: 
Fees,  Permits  and  Regulations  Division 
(F/M12),  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington,  D.C.  20235,  or,  send 
comments  to  the  Fishery  Managment 
Council(s)  which  review  the 
application[s],  as  specified  below: 
Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  5  Broadway  (Route  1), 
Saugus,  MA  01906,  617/231-0422 
|ohn  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Federal  Building,  Room  2115,  300 
South  New  Street,  Dover,  DE  19901, 
302/674-2331 
David  H.G.  Gould,  Executive  Director, 
South  Atlantic  Fishery  Management 
Council,  Southpark  Building,  Suite  306. 
1  Southpark  Circle,  Charleston,  SC 
29407,  803/571-1366 
Omar  Munoz-Roure,  Executive  Director, 
Caribbean  Fishery  Management 
Council,  Banco  De  Ponce  Building, 
Suite  1108,  Hato  Rey,  PR  00818,  809/ 
753-6910 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center,  Suite  881, 
5401  West  Kennedy  Blvd.,  Tampa,  FL 
33609,  813/228-2815 
Joseph  C.  Greenley.  Executive  Director. 
Pacific  Fishery  Management  Council. 
526  S.W.  Mill  Street,  Portland,  OR 
97201,  503/221-6352 
|im  H.  Bryson,  Executive  Director,  North 
Pacific  Fishery  Management  Council. 
605  W.  Fourth  Avenue,  Anchorage, 
AK  99510,  907/271-4060 
Kitty  M,  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  164  Bishop  Street,  Room  1608, 
Honolulu,  HI  98613,  808/523-1368 

For  further  information  contact 
Shirley  E.  Whitted  or  John  D.  Kelly 
(Fees.  Permits,  and  Regulations  Division, 
202-634-7432). 

The  Magnuson  Act  requires  the 
Secretary  of  State  to  publish  a  notice  of 


receipt  of  all  applications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 
29, 1983,  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  for 
fishing  in  1984  have  been  received  from 
the  Government(s),  shown  below. 

Dated;  September  26, 1984. 
Roland  Finch, 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 


Code 

Kisnery 

Regional  fishery 

management  councils 

A8S 

AUantic  Bililislies  and 

New  England   M^d 

Shwks 

Atlantic.  South 
Atlantic.  Gulf  ol 
Me>ico.  Canbbean 

BSA 

Benng  Sea  and 
Aleutian  Islands 

North  Paatic 

GOA 

GuM  ol  Alaska 

North  Pacific 

NWA 

Northwesl  Atlantic 

Ne«  England,  M.d- 

Ocean. 

Atlantic 

SMT  

Seamount  Groundfish 

Western  Pacific 

SNA 

Snails  (Benng  Sea) 

North  Pacific 

woe 

Pacific  Groundtpsh 
(Washington.  Oregon 
and  Calilomia) 

Pacific 

PBS 

Pacific  Billtishes  and 
Sharks 

Western  Paalic 

Activity  codes  which  specify 
categories  of  fishing  operations  applied 
for  are  as  follows: 


Fishing  operations 


Activity 
code 


Catching,  processmg  and  ottMr  suppon    . 
Processing  and  other  support  only 
Other  support  only  . 

"Joint  venture'  m  suppon  of  U  S  vessels 


Nation  vessel 
name,  and 
vessel  type 

Application 
No 

Fishery 

Ac 

tivity 

USSR 

Si«»<^. 

UH-94-0080 

BSA 

GOA,  woe 

Large  Stem 

Trawler 

Tema.  Laige 

UR-W-0202 

BSA 

GOA.  woe 

Stem 

Trawlw. 

Sovgavtiy. 

UR-84-0234 

BSA 

GOA   woe 

Large  Stem 

Trawlar. 

Zelenograd. 

UR-e4-063< 

BSA. 

GOA.  woe 

Large  Stem 

Trawler 

Slayianskt. 

UR-e4-9765 

BSA. 

GOA.  woe 

Trawler. 

Ukrainskiy 

UR -84-0771 

BSA. 

GOA.  woe 

3 

Komsomo- 

lelts.  Large 

Stem 

Trawler 

Poland 

Joint  Venture — The  government  of 
Poland  has  applied  for  fishing  vessel 
permits  for  the  Gemini  and  the  Aquila  to 
engage  in  joint  venture  activities  with 


Quest  Export  Trading  Company,  790 
North  4th  Court,  Coos  Bay,  Oregon 
97420.  tele:  503/267-5457,  the  American 
Partner.  The  application  requests  that 
Polish  vessels  receive  transshipments  of 
U.S.  harvested  Alaskan  pollock  in  the 
amount  of  5,000  mt  from  domestic 
vessels.  The  joint  venture  will  take 
place  in  the  BSA  and  GOA  fisheries.  A 
notice  of  receipt  for  the  two  vessels  used 
in  this  operation  was  published  June  19, 
1984  at  FT?  25021  for  the  BSA,  GOA  and 
woe  fisheries. 

For  the  Information  of  the  Reader 

japan — Applications  were  received  to 
authorize  the  vessels.  Shiga  Maru. 
Kunisaki,  Orion.  Kisaragi  Maru. 
Takeshima  Maru,  Hirotusuki  Maru,  to 
conduct  support  authorities  in  the  WOC 
fishery.  A  notice  of  receipt  of  vessel 
applications  was  published  for  these 
vessels  12/22/83  at  FR  56669  for  the 
BSA,  GOA,  SMT,  and  NWA  fisheries  for 
support  activities. 

Poland — The  Polish  Government  has 
submitted  an  application  to  expand  the 
Polish  Alaskan  joint  venture  to  the  GOA 
fishery  requesting  15,000  mt  Alaskan 
pollock.  This  is  an  extension  of  the 
operation  that  was  publishedlune  19, 
1984,  at  FR  25022.  An  application  was 
received  to  authorize  the  vessel.  Prof 
Bugucki,  in  the  GOA  fishery.  A  notice  of 
receipt  of  that  vessel  application  was 
published  July  25, 1984,  at  FR  30005  for 
the  BSA  and  WOC  fisheries  for  directed 
fishing  as  well  as  joint  venture.  The 
North  Pacific  Fishery  Management 
Council  recommended  approval  of  the 
GOA  joint  venture  together  with  the  one 
for  the  BSA  on  July  2. 1984.  Therefore, 
the  submission  of  this  application 
complete  administrative  requirements 
and  informs  the  reader  of  the  approved 
JV  operation. 

USSR— The  Union  of  the  Soviet 
Socialist  Republics  has  submitted  an 
application  for  the  vessel, 
ZELENOGRAD,  to  participate  in  the 
joint  venture  operation  published 
December  2.  1983.  at  FR  54410.  The 
notice  also  listed  applications  to 
authorize  the  Samara  and  the  Korenga 
in  the  BSA  and  GOA. 

|H<l)i>c  84-2596(1  Kl led  9- 28-M   845  dm| 
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Marine  Fisheries  Advisory  Committee; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  As  required  by  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1982), 
notice  is  hereby  given  of  subcommittee 
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meetings  of  the  Marine  Fisheries 
Advisory  Committee  (MAFAC).  MAFAC 
was  estabhshed  by  the  Secretary  of 
Commerce  on  February  17, 1971,  to 
advise  the  Secretary  on  matters 
pertinent  to  the  Department's 
responsibilities  for  marine  fisheries 
resources  and  on  means  to  facilitate 
cooperation  between  public  and  private 
interests  in  these  matters. 
DATES:  The  meetings  will  be  held  on 
October  15, 1984,  8:00  a.m.  to  5:15  p  m. 
and  on  October  16. 1984,  8:00  a.m.  to 
11:45  a.m.. 

AOORESS:  The  meetings  will  be  held  at 
the  Howard  Johnson's  Motor  Lodge.  320 
Washington  Street,  Newton, 
Massachusetts. 

Meeting  Agenda:  On  October  15,  1984, 
the  Budget  and  Strategic  Planning 
Subcommittee  will  meet  8:00—9:30  a.m. 
to  discuss  the  FY  1985  budget  status;  FY 
1986  program;  FY  1987  planning;  NMFS 
objectives;  and  NMFS  strategic  plan. 
The  Public  Relations  Working  Group 
will  meet  9:45-10:45  a.m.  to  discuss  the 
need  for  establishment  of  a 
subcommittee.  The  State/Federal/ 
Regional  Councils  Subcommittee  will 
meet  11:00-12:30  p.m.  to  discuss  the 
proposed  NMFS  policy  for  management 
of  interjurisdictional  coastal  fisheries; 
and  Federal  fisheries  responsibilities. 
The  Habitat  Conservation 
Subcommittee  will  meet  1:30-3  15  p.m.  to 
discuss  fishery  resource  considerations 
in  Federal  Energy  Regulatory 
Commission  procedures;  NMre  habitat 
conservation  policy;  NOAA  habitat 
alterations  policy  development;  FY  1985 
habitat  budget:  and  Fish  and  Wildlife 
Coordination  Act  amendments.  The 
Marine  Recreational  Fishing 
Subcommittee  will  meet  3:30-5  15  p  m.  to 
discsuss  status  of  the  NMFS  Marine 
Recreational  Fishing  Policy;  the  1985 
Boating  Safety  and  Sport  Fish 
Restoration  Act;  the  NMFS  draft 
program  plan  for  development  of  marine 
recreational  fisheries;  and  FWS/NMPS 
consulation  on  Dingell-Johnson  marine 
recreational  projects. 

On  October  16,  1984,  the  Consum.tr 
Affairs  Subcommittee  will  meet  8.(X>- 
9:30  a.m.  to  discuss  mandatory  quality 
control  inspection;  benefits  of  seafood 
consumption:  and  seafood  consumption 
survey.  The  Commercial  Fishing 
Subcommittee  will  meet  9:45-11  45  am. 
to  discuss  joint  ventures;  phaseout  of 
foreign  fishing;  development  of  U.S. 
export  capacity;  allocating  surplus 
fishery  resources;  loan  guarantees  under 
capital  Construction  Fund  (CCF);  and 
economic  impact  of  taxes  deferred 
under  CCF. 

FOn  FURTHER  INFORMATION  CONTACT: 
Ann  Smith.  Executive  Secretary.  Marine 


Fisheries  Advisory  Committee,  National 
Marine  Fisheries  Service,  Washington, 
DC.  20235,  telephone  (202)  634-7220. 

Dated:  Seplember  26,  1SH4 
Cannen  |.  Blondin, 

Deputy  Asxjskint  Administmlar  for  Fisheries 
Resource  Manoiicment. 
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Office  of  the  Secretary 

[Docket  No.  40921-4121) 

Cost  Comparison  Review  Scheduled 
for  Commercial  or  Industrial  Activity 
Performed  by  Government  Personnel 
in  the  Office  of  the  Secretary 

Sf'pteniber  2,5,  19ri4. 

agency:  Office  of  the  Secretary, 

Commerce. 

action:  Notice. 


summary:  Notice  is  hereby  given  that 
pursuant  to  Office  of  Management  .ind 
Budget  (OMB)  Circular  A-76  and 
Department  of  Commerce 
Administrative  Order  201-11,  the  Office 
of  the  Secretary  intends  to  conduct  a 
cost  comparison  of  the  following 
commercial  activity  performed  by 
Government  personnel  in  the  Office  of 
the  Secretary,  Office  of  Administrative 
Services  Operations,  and  to  issue  an 
invitation  for  bids  or  request  for 
proposals  after  the  start  date  shown: 
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An  invitataion  for  bids  or  request  for 
proposals  will  be  announced  in  the 
Comwfrce  Busirc^is  Daily  and  in  the 
Federal  Register. 

A  contract  or  contracts  may  or  may 
not  result  from  the  cost  comparison  of 
this  activity.  Results  of  the  cost 
comparison  will  be  made  avail  ihle  to 
responding  bidders  or  offerors,  and 
other  interested  parties. 
FOR  FURTHER  INFORMATION  CONTACT: 
[im  Sullivan,  Office  of  Management 
Analysis  and  Control,  Office  of  the 
Assistant  Secretary  for  Administration, 
Deparatment  of  Commerce,  Washingtcjn. 
D  C.  20230,  (202)  377-3743. 
Hugh  L.  Brennan, 

Dirfi  tor  for  Prncurvivfnt  und A(fnun:strativp 
Sfr\'ices.  Office  of  the  Assislont  Secretary  'or 
Administration.  Department  of  Cowmerre. 
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(Docket  No.  40920-4120] 

Cost  Comparison  Review  Scheduled 
for  Commercial  or  Industrial  Activity 
Performed  by  Government  Personnel 
in  the  Office  of  the  Secretary 

Srptcniher  25.  19(14. 

AGENCY:  Office  of  the  Secretary, 

Commerce. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
pursuant  to  Office  of  Management  and 
Budget  (OMB)  Circular  A-76  and 
Department  of  Commerce 
Administrative  Order  201^1,  the  Office 
of  the  Secretary  intends  to  conduct  a 
cost  comparison  of  the  following 
commercial  activity  performed  by 
Government  personnel  in  the  Office  of 
the  Secretary,  Office  of  Administrative 
Services  Operations,  and  to  issue  and 
invitation  for  bids  or  request  for 
proposals  after  the  start  dale  shown: 
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An  invitation  for  bids  or  request  for 
proposals  will  be  announced  in  the 
Comtnerce  Business  Daily  and  in  the 
Federal  Register. 

A  contract  or  contracts  may  or  may 
not  result  from  the  cost  comparison  of 
this  activity.  Results  of  the  cost 
comparison  will  be  made  available  to 
responding  bidders  or  offerors,  and 
other  interested  parties. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  I.  Bloom,  Office  of  Administrative 
Services  Operations,  Office  of  the 
Assistant  Secretary  for  Administration, 
Department  of  Commerce,  Washington, 
DC.  20230  (202)  377^983. 
Hugh  L.  Brennan, 

Direi  tor  for  Procurement  and  Administrulu  c 
Services.  CJf.ce  of  the  Assistant  SecnHary  for 
Adwmistrution.  Department  of  Commerce. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

September  24,  1984. 

The  USAF  Scientific  Advisory  Board 
Weapons  Panel  will  meet  on  October  18 
(8:00  a.m.-5:00  p.m.)  and  October  19 


(8:00  a.m.-2:00  p.m.)  1984  at  Eglin  AFa 
Florida  to  receive  bhenngs  on  and  to 
discuss  current  and  planned  weapon 
development  programs.  The  panel  will 
meet  in  building  1,  room  204,  on  October 
18  and  in  room  118  on  October  19. 

This  meeting  will  concern  matters 
listed  in  Section  552b(c)  of  Title  5. 
United  States  Code,  specifically 
subparagraph  (1)  and  therefore  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Norita  C.  Koritko, 
A  ir  Force  Federal  Register  Liaison  Officer. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Management 

Membership  of  the  Performance 
Review  Board 

AGENCY:  Department  of  Education. 
action:  Notice  of  Membership  of  the 
Performance  Review  Board. 

summary:  Notice  is  hereby  given  of  the 
names  of  members  of  the  Department  of 
Education  Performance  Review  Board. 
FOR  FURTHER  INFORMATION  CONTACT: 

Martha  C.  Brooks,  Director,  Executive 
Resources  Division,  Office  of  Personnel 
Resource  Management  Service,  Office  of 
Management,  Department  of  Education. 
(Room  1085,  FOB-6),  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 
Telephone:  (202)  472-3567. 

SUPPLEMENTARY  INFORMATION:  Section 
4ai4(c)(l)  through  (5)  of  Title  5,  U.S.C. 
rt'quires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  SES  performance  review 
hoards.  The  board  shall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

Membership 

The  following  executives  of  the 
Department  of  Education  have  been 
selected  to  serve  on  the  Performance 
Review  Board  of  the  Department  of 
Education:  Linda  Combs,  Chairperson; 
Lawrence  Davenport;  Ralph  Olmo;  Joan 
Standlee;  William  Smith;  Emerson 
Elliott;  Earl  Ingram;  Richard  Hastings; 
Sally  Christensen;  Theodore  Sky;  Harold 
Wright;  Frances  Norris;  Hunter 
fiarrison;  Thomas  Skelly;  Norman 


Bellen  Mark  Blazey;  Burton  Taylor:  John 
Yazurlo;  Dick  Hays;  Paul  Delker. 

Dated:  September  26, 1984. 
Ralph  J.  Olmo, 

Acting  Deputy  Under  Secretary  for 
Management. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Protect  Nos.  2514-002,  et  al.] 

Hydroelectric  Applications 
(Appalachian  Power  Co.,  et  al); 
Applications  Filed  With  the 
Commission 

Take  notice  that  the  following 
hydroelectric  upplicafions  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Change  of 
Land  Rights. 

b.  Project  No.:  2514-002. 

c.  Date  Filed:  June  1, 1984. 

d.  Apphcant:  Appalachian  Power  Co. 

e.  Name  of  Project:  Byllesby  and  Buck 
Project. 

f.  Location:  On  the  New  River  in 
Carroll  County,  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  W. 
Vaughan,  President,  Appalachian  Power 
Company,  40'Franklin  Road,  Roanoke, 
VA  24009. 

i.  Comment  Date:  November  13,  1984. 

j.  Description  of  Lands  to  be 
Transferred:  The  applicant  requests  that 
99.7  acres  of  project  lands  be  transferred 
to  the  U.S.  Forest  Service.  The  lands 
would  be  developed  by  the  U.S.  Forest 
Service  as  a  recreational  area  in 
accordance  with  the  terms  and 
conditions  of  the  license.  These  project 
lands  are  designated  as  Parcel  2,  Tract 
No.  5  and  Parcel  2,  Tract  No.  3. 

k.  Purpose  of  Project:  The  project 
lands  transferred  would  be  developed 
as  part  of  the  Mount  Rogers  National 
Recreational  area. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

2  a.  Type  of  AppUcation:  License 
(More  than  5  MW). 

b.  Project  No.:  5931-002. 

c.  Date  Filed:  December  29, 1983. 

d.  Applicant:  Roseburg  Lumber 
Company. 

e.  Name  of  Project:  Hatchet  Creek. 

f.  Location:  On  Hatchet  Creek  in 
Shasta  County,  California. 


g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Charles  Grenier, 
P.O.  Box  697,  Anderson.  California 
96007. 

i.  Comment  Date:  November  29, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  50-foot-long  diversion  weir  at 
elevation  3,487  feet  msl:  (2)  a  39-inch- 
diameter,  18,600-foot-long  pipe;  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
6,890  kW,  operating  under  a  head  of 
1,025  feet;  (4)  a  switch  gear;  (5)  a  power 
transformer  stepping  voltage  from  4,160 
volts  to  13.8  kV;  (6)  a  4,800-foot-long, 
13.8-kV  transmission  line:  (7)  a 
substation  increasing  voltage  to  230-kV; 
and  (8)  interconnection  with  Pacific  Gas 
and  Electric  Company's  (PG&E) 
transmission  line  existing  at  the 
proposed  substation  site.  This  project 
will  not  occupy  any  Federal  lands.  This 
application  was  filed  pursuant  to  an  18- 
month  preliminary  permit  issued  to  the 
Applicant  on  June  18, 1982.  No  new 
recreational  facilities  are  proposed  by 
the  Applicant. 

k.  Purpose  of  Project:  The  estimated 
19.57  GWh  generated  annually  by  the 
proposed  project  would  be  sold  to 
PG&E. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  Dl. 

3  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  7678-001. 

c.  Date  Filed:  May  9, 1984. 

d.  Applicant:  Michiana  Hydro-Electric 
Power  Corporation. 

e.  Name  of  Project:  Goshen  Water 
Power. 

f  Location:  On  the  Elkhart  River,  in 
Elkhart  County,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Charles.  S.  Hayes, 
1634  East  Jefferson  Blvd.,  South  Bend, 
Indiana  46617. 

i.  Comment  Date:  December  3, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  dam  approximately  200-feet  in 
length  and  15-feet  high;  (2)  an  existing 
pond  with  storage  capacity  of  3,100 
acre-feet  and  normal  pool  elevation  of 
790.3-feet,  m.s.l.,  (3)  an  existing  headgate 
structure;  (4)  an  existing  hydraulic 
canal,  approximately  1.5  miles  long  and 
50-feet  wide;  (5)  an  existing  concrete 
and  brick  powerhouse,  approximately 
50-feet  by  25-feet,  which  will  house  two 
proposed  turbine-generating  units  with  a 
total  installed  capacity  of  430  kW;  (6)  an 
existing  tailrace;  (7)  about  250-feet  of 
proposed  transmission  line  at  12.5  k'V; 
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(8)  and  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  2.275,000 
kWh.  Owner  of  the  dam  is  the  Elkhart 
County  Park  and  Recreation  Board.  The 
powerhouse  is  owned  by  the  City  of 
Goshen. 

k.  Purpose  of  Project:  The  applicant 
anticipates  the  project  power  will  be 
sold  to  the  Northern  Indiana  Public 
Service  Company. 

1.  This  notice  also  consists  of  the 
following  standard  pargraphs:  A3,  A9,  B, 
C  and  Dl. 

4  a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No.:  8138-000. 

c.  Date  Filed:  March  1. 1984 

d.  Applicant:  The  Nuclear  Energy 
Group,  Inc. 

e.  Name  of  Project:  Curwensville 

f.  Location:  On  the  West  Branch  of  the 
Susquehanna  River  in  Clearfield  County. 
Pennsylvania. 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16  U.S.C.  791(a>-825(r). 

h.  Contact  Person:  Brian  B.  Hegarty, 
The  Nuclear  Energy  Group,  Inc..  Hydro 
Systems  Division.  1000  RIDC  Plaza, 
Suite  312,  Pittsburgh,  Pennsylvania 
15238. 

i.  Comment  Date:  November  29,  1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  US. 
Anny  Corps  of  Engineers'  Curwensville 
Dam  and  would  consist  of:  (1)  A 
proposed  15G-foot-long,  9.5-foot- 
diameter  penstock;  (2)  a  proposed 
powerhouse  which  will  contain  an 
installed  generating  capacity  of  1,750 
kW;  (3)  a  proposed  75- foot-long,  11.1- 
foot-diameter  tailrace:  (4)  a  proposed 
240-foot-long,  12-kV  transmission  line; 
and  (5)  appurtenant  facilities. 

The  Applicant  estimates  the  averagt' 
annual  energy  generation  to  be  6.130 
MWh. 

k.  Purpose  of  Project;  The  applicant 
intends  to  sell  the  power  produced  at 
the  site  to  the  Pennsylvania  Electric 
Company. 

I.  This  notice  also  consists  of  the 
following  standard  pargraphs;  A5.  A7. 
A9.  B.  C  &  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit  does  not  authorize  construction. 
A  permit,  if  issued,  gives  the  Permittee, 
during  the  term  of  the  permit,  the  right  of 
priority  of  application  for  license 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  determine  the  economic 
feasibility  of  the  project,  investigate  the 
sale  of  project  power,  secure  financing 
commitments,  consult  with  Federal, 
State  and  local  government  agencies 


concerning  the  potential  environmental 
effects  of  the  project,  and  prepare  an 
application  for  an  FERC  license, 
including  an  environmental  report. 
Applicant  estimates  the  cost  of  the  work 
under  the  permit  would  be  $40,000. 

5  a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No;  8235-001. 

c.  Date  Filed:  April  6, 1984. 

d.  Applicant;  Hydroelectric 
Development,  Inc. 

e.  Name  of  Project;  Robertson  Dam. 

f.  Location;  On  the  Ashuelot  River  in 
Cheshire  County,  New  Hampshire. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  John  R.  Spencer. 
Dufresne-Henry.  Inc..  Precision  Park, 
North  Springfield,  Vermont  05150. 

i.  Comment  Date:  November  30,  1984. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of: 

.Mternative  A 

(1)  A  new  12-foot-high.  150-fool-long 
concrete  gravity  dam,  completely 
breached  about  10  years  ago;  (2)  a  small 
reservoir  with  a  normal  surface 
elevation  of  410  feet  NGVD:  (3)  a  new 
intake  structure  at  the  southern 
abutment  of  the  dam;  (4)  a  new  7-foot- 
diameter,  3,200-foot-long  steel  penstock; 
(5)  a  new  powerhouse  at  the  southern 
abutment  of  the  Robertson  Dam,  with  3 
turbine-generator  units  with  a  total 
installed  capacity  of  2.5{X)  kW;  (6)  a  new 
40-foot-long  tailrace:  (7)  a  new  69-kV. 
200-foot-long  transmission  line;  and  (H) 
other  appurtenances.  The  Robertson 
Dam  is  a  10-foot-high.  150-foot-long 
rock-filled  timber  crib  structure  and 
impounds  a  small  reservoir  with  a 
normal  surface  elevation  of  382  feet 
NGVD.  Applicant  estimates  an  average 
annual  generation  of  7.000.1XM  kWh  for 
this  alternative. 

Alternative  B 

(1)  A  new  12-foot-hi«h.  1.50-foot  long 
concrete  gravity  dam  (completely 
breached  about  10  years  ago);  (2)  a 
small  reservoir  with  a  normal  surface 
elevation  of  410  feet  NGVD;  (3)  a  new 
intake  structure  and  powerhouse  at  the 
southern  abutment  of  the  dam  with  2 
turbine-generator  units  with  a  total 
installed  capacity  of  1,170  kW:  (4)  a  new 
40-foot-long  tailrace;  (5)  the  existing 
Robertson  Dam  and  small  reservoir, 
about  3,500  feet  downstream;  (6)  a  new 
intake  structure  and  powerhouse  at  the 
southern  abutment  of  the  dam,  with  2 
turbine-generator  units  with  a  total 
installed  capacity  of  830  kW;  (7)  a  new 
40foot-long  tailrace:  (8)  a  new  69-kV, 
200-foot-long  transmission  line;  and  (9) 
other  appurtenances.  Applicant 
estimates  an  average  annual  generation 


of  6,000,000  kWh.  The  existing  facilities 
are  owned  by  Paper  Services  Mills,  Inc. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  New  Hampshire 
Public  Service  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5,  A7, 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued. 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $48,000. 

6  a.  Type  of  Application:  Application 
for  license  (under  5MW). 

b.  Project  No.:  8366-000. 

c.  Date  Filed:  [une  14, 1984. 

d.  Applicant:  PRODEK,  Inc. 

e.  N.tme  of  Project;  Sumner  Water 
Power  Project. 

f.  Location;  On  Pecos  River  in  DeBaca 
County,  New  Mexico. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-a25(r). 

h.  Contact  Person:  Mr.  David  N. 
Rdffel,  President,  PRODEK.  Inc.,  P  O. 
Box  12608,  El  Paso,  Texas  79913. 

i.  Comment  Date:  December  3,  1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Sumner  Dam  and 
Reservoir  and  would  consist  of;  (1)  A 
new  steel  penstock  utilizing  the  existing 
outlet  works  near  the  right  dam 
abutment;  (2)  a  new  powerhouse 
containing  6  turbine-generator  units 
rated  at  200  kW  each  for  a  total  rated 
capacity  of  1,200  kW;  (3)  draft  tube 
outlets  returning  flow  to  the  existing 
outlet  works  stilling  basin;  (4)  an 
underground  transmision  line 
connecting  to  nearby  existing  lines;  and 
(5)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  3,500.000  kW'h. 
Project  energy  will  likely  be  sold  to  the 
Farmer's  Electric  Cooperati\e,  Inc.,  of 
New  Mexico. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C.  Dl. 

7  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8377-000. 

c.  Date  Filed:  June  21.  1984. 

d.  Applicant:  Central  Hydroelectric 
Corporation. 

e.  .Name  of  Project;  Isabella 
Hydroelectric  Project. 
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f.  Location:  On  Kern  River  in  Kern 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  section  791(a)-825(r). 

h.  Contact  Person:  Bart  M.  O'Keeffe, 
3451  Longview  Drive,  Suite  130,  North 
iii^hlands.  California  95660. 
i  Comment  Date:  November  29, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  193- 
foofhigh  dam  and  13,900-acre  reservoir 
of  the  U.S.  Army  Corps  of  Engineers' 
Isabella  Project  and  would  consist  of:  (1) 
A  13.67-foot-diameter  steel  liner,  acting 
Hs  a  penstock,  to  be  inserted  into  the 
existing  outlet  tunnel  of  the  Isabella 
Dam:  (2)  an  outlet  structure,  containing 
three-gated  structures,  (3)  a  10,575-kW 
powerhouse  containing  three  Francis 
type  turbines  each'rated  at  3,150  kW 
and  a  fourth  unit  rated  at  1,125  kW;  and 
(4)  a  66-kV,  1,200-foot-long  transmission 
line  connecting  with  an  existing  66-kV 
trransmission  line  of  the  Southern 
California  Edison  Company  (SCE). 

Purpose  of  Project:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months  during  which  time  it 
would  conduct  engineering, 
hydrijlogical,  economic  and 
environmental  studies:  conduct 
negotiations  with  the  utility;  and  prepare 
FERC  license  application.  No  new  roads 
are  required  to  conduct  the  studies.  The 
cost  of  studies  to  be  completed  for 
preliminary  permit  is  estimated  to  be 
$75,000. 

The  estimated  26.5  million  kWh 
generated  annually  by  the  project  would 
be  sold  to  SCE. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b  Project  No.:  8381-000. 

c.  Date  Filed:  June  22, 1984. 

d  Applicant:  Noah  Corp. 

e.  .N'ame  of  Project:  Gallipolis  Locks 
<ind  Dam 

f.  Location:  On  the  Ohio  River  in 
Callia  County,  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Art  16  U.S.C.  791(a)-825(r). 

h  Contact  Person:  James  B.  Price, 
FVnsident-Noah  Corp..  P.O.  Drawer  640, 
Aiken.  South  Carolina  29802. 

i.  Comment  Date:  December  3, 198^ 
j  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers"  Gallipolis 
Locks  and  Dam  and  would  consist  of:  (1) 
A  proposed  powerhouse  which  will 
contain  an  installed  generating  capacity 
of  70  MW;  (2)  a  proposed  1.7-mile-long, 
138-kV  transmission  line;  and  (3) 
appurtenant  facilities.  The  Applicant 


estimates  that  the  average  annual 
energy  generation  will  be  300  GWh. 

k.  Purpose  of  Project:  It  is  the  intent  of 
the  Applicant  to  sell  the  electric  power 
produced  to  Virginia  Electric  Power 
Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  C,  B,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$100,000. 

9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8414-000. 

c.  Date  Filed:  July  9, 1984. 

d.  Applicant:  Atlas  Placer  Power. 

e.  Name  of  Project:  Rock  Creek. 

f.  Location:  On  Rock  Creek,  partly 
within  the  Tahoe  National  Forest  in 
Sierra  County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Fracis  E. 
Borcalli,  Ensign  and  Buckley,  Consulting 
Engineers,  3327  longview  Drive,  North 
Highland,  CA  95660. 

i.  Comment  Date:  December  3, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  intake 
structure  within  the  north  bank  of  the 
Rock  Creek  at  elevation  3,970  feet:  (2)  a 
20-inch-diameter,  6.200-foot-long  low 
pressure  steel  pipe;  (3)  a  20-inch- 
diameter;  900-foof-long  penstock;  (4)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
1,600  KW  operating  under  a  head  of 
1,090  feet;  and  (5)  a  short  tap  info  an 
existing  Pacific  Gas  and  Electric. 
Company's  12-KV  transmission  line  at 
the  project  site. 

k.  Purpose  of  Project:  The  project's 
estimated  annual  generation  of  3  million 
KWH  would  be  sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9,  B,  C,  and  D2. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8415-000. 

c.  Date  Filed:  July  9, 1984. 

d.  Applicant:  Winona  Hydro  Partners. 

e.  Name  of  Project:  Mississippi  Lock  & 
Dam  No.  5. 

f.  Location:  On  the  Mississippi  River 
in  Buffalo  County,  Wisconsin. 


g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Ingolf 
Hermann,  Winona  Hydro  Partners.  380 
Ridgehill  Professional  Building.  2000 
Plymouth  Road,  Minnetonka,  Minnesota 
5.5343. 

i.  Comment  Date:  December  3.  1984. 

j.  Description  of  Project:  The 
Applicant  would  utilize  an  existing  dam 
and  lands  under  the  jurisdiction  of  the 
U.S.  Army  Corps  of  Engineers.  The 
proposed  project  would  consist  of:  (1)  A 
proposed  intake  structure:  (2)  proposed 
penstocks;  (3)  a  proposed  forebay;  (4)  a 
proposed  powerhouse  containing  5 
generating  units  rated  at  2  MW  each,  for 
a  total  installed  capacity  of  10  MW:  fSJ  a 
proposed  failrace;  (6)  a  proposed 
substation;  (7)  a  proposed  transmission 
line;  and  (8)  appurtenant  facilities.  The 
estimated  average  annual  energy  output 
for  the  project  is  55,000,000  kWh. 

k.  Proposed  Scope  of  Studies  Under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies.  Applicant  would 
decide  whether  to  proceed  with  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
550,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C  &  D2, 

11  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8420-000. 

c.  Date  Filed:  July  9.  1984. 

d.  Applicant:  Essex  County. 

e.  Name  of  Project:  J  &  J  Rogers/ 
AuSable  Forks  Project. 

f.  Location:  On  the  West  Branch  of  the 
AuSable  River  in  Essex  County.  .New 
York. 

g.  Filed  Pursant  to:  Federal  Power  Ai.t, 
16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  William  Johnston. 
County  Planner.  Essex  County  Planning 
Office.  Church  Street,  Elizabethtown, 
New  York  12932. 

i.  Comment  Date:  November  13, 1984. 

j.  Competing  Application:  Project  .\o. 
8137-000:  Date  Filed:  March  1. 1984. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
The  existing  34-foot-high,  103-foot-long 
concrete  gravity  J  &  J  Rogers  Dam:  (2)  a 
reservoir  with  a  surface  area  of  8  acres. a 
storage  capacity  of  56  acre-feet,  and  a 
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normal  water  surface  elevation  of  665.5- 
feet  m.8.1.:  (3)  an  existing  forebay 
structure;  (4)  a  new  7-foot-diameter. 
1100-foot-long  steel  penstock;  (5)  a  new 
powerhouse  containing  two  generating 
units  having  a  total  installed  capacity  of 
900  kW;  (6)  a  new  tailrace;  (7)  a  new 
1100-foot-long,  13.5-kV  transmission 
line:  and  (8)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
generation  would  be  8100  MWH.  The 
existing  dam  and  project  facilities  are 
owned  by  the  Applicant. 

1.  Purpose  of  Project:  All  project 
energy  produced  would  be  sold  to  the 
New  York  State  Electric  and  Gas 
Corporation. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9. 
B.  C  and  D2. 

n.  Proposed  Scope  and  Cost  of  Studies 
Under  Permit:  A  preliminary  permit,  if 
issued,  does  not  authonze  construction 
The  Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  the  Applicant 
would  perform  studies  to  determine  the 
feasibility  of  the  project.  Depending 
upon  the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  permit  would  be 
Si  08.000. 

12  a.  Type  of  Application:  Preiimindry 
Permit. 

b.  Project  No:  8422-000. 

c.  Date  Filed:  [uly  9.  1984. 

d.  Applicant:  Pine  Island  Pond  Hydro 

e.  Name  of  Project:  Pine  Island  Pond 
Project. 

f.  Location:  On  the  Cohas  Brook  in 
Hillsborough  County.  New  Hampshire 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  i  791(a)-825(r), 

h.  Contact  Person;  Anne  L  Warner 
Pine  Island  Pond  Hydro,  6-10  Pendleton 
Land,  Londonderry,  New  Hampshire 
03053. 

1.  Comment  Date:  November  29,  1984. 

j.  Description  of  Project:  The  proposcni 
project  would  consist  of:  (1)  An  existing 
70-foot-long  stone  masonry  dam  \iaryins 
in  height  from  12  to  15  feet;  (2)  a 
reservoir  with  a  surface  area  of  70  acrps. 
a  storage  capacity  of  5(X]  acre-feet,  and  a 
normal  water  surface  elevation  of  150 
feet  msl;  (3)  a  new  intake  structure:  (4!  a 
new  powerhouse  containing  one 
generating  unit  with  a  capacity  of  9<J  kw 
(5)  a  new  tailrace;  (6)  a  new 
transmission  line  300  feet  long;  and  [^] 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
would  be  450,000  kwh.  the  existing  dam 
is  owned  by  Laurence  E.  Desrosiers 

k.  Purpose  of  Project:  All  project 
energy  produced  would  be  sold  to  the 


Public  Service  Company  of  New 
Hampshire. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  and  Cost  of 
studies  under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
the  Applicant  would  perform  studies  to 
determine  the  feasibility  of  the  project 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  the  studies  under  permit 
would  be  $20,000. 

13  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No;  8445-<XK) 

c   Date  Filed.  July  19,  19H-1 

d.  Apphcant   jerry  Biicklnv 

e  Name  of  Pro|ect.  Blue  Hill 
HydrorU'i.tnc. 

f  Location;  West  Fork  Clear  Creek 
and  Blue  Creek,  in  Clear  Creek  County 
C'olorado. 

g  Filed  Pursuant  to  Federal  Power 
Ai;t  16US.C  791(ah825(r). 

h  Contact  Person   William  \.  Kenney, 
2600  Virginia  Avenue.  NW.,  Suite  2()9, 
Washingion.  DC.  2IXJ37. 

i.  Comment  Dale;  November  30,  1984. 

j   Description  of  F^oject:  The  projet  t 
would  consist  of  all  new  facilities  as 
follows:  (1)  A  concrete  overflow 
diversion  slriu:ture  approximately  5  feet 
high  and  40-feet  long,  located  on  the 
West  Fork  of  Cle.ir  Creek,  (2)  a  second 
concrete  overflow  diversion  structure 
approximateiy  4  feet  high  and  lOfcet 
long,  located  on  Blue  Creek,  (.*)  an 
impoundment  on  the  West  Fork  of  Cle.ir 
Creek  with  a  water  surface  area  of 
about  0.1  acres  and  storage  capai  ity  of 
less  than  0,2  acre  feet.  The  Blue  Cr"ek 
diversion  structure  will  create 
essentially  no  impoundment.  The  normal 
water  surface  elevation  at  these  two 
structures  would  be  approximately  9340 
feet,  m.s  1  ,  (4)  the  main  penstock 
extended  from  the  Clear  Creek  diversion 
will  be  3b-inches  in  diameter  and 
approximately  5J00  feet  long,  and  will 
be  buried  on  the  north  side  of  the  We-it 
Fork  of  Clear  Creek.  The  penstock 
connecting  the  Blue  Creek  diversion 
dam  and  the  m.iin  penstock  will  be  12 
inches  in  diameter  and  approximately 
,iiKl  feet  long:  (.')|  a  powerhouse  at  the 
end  of  the  m.i.n  penstock  approximately 
40  feet  by  20  feet,  housing  three  turbir.e- 
generator  units  with  a  total  installed 
(  apacity  of  2,(X)0  kw:  (6)  a  tailrace 
channel  about  KXlfeet  long;  (7)  about 
200-feet  of  25-kV  transmission  line;  and 
(8)  appurtenant  facilities.  Applicant 


estimates  that  the  average  annual 
energy  generation  would  be  7.400,000 
kWh.  The  prefect  will  affect  lands  of  the 
Arapaho  National  Forest. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  will  be 
sold  to  the  Public  Service  Company  of 
Colorado. 

1  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
between  $15,0(X)  and  $25,000. 

14  a   Type  of  Application:  Preliminary 
Permit. 

b  Project  No:  8454-000. 

c.  Date  Filed:  July  20, 1984. 

d.  Applicant;  Fountain  City 
.'\ssociates. 

e.  Name  of  F>Toiect;  Mississippi  Lock  * 
Dam  No.  5A. 

f.  Location:  On  the  Mississippi  River 
in  Winona  County,  Minnesota  and 
Buff.ilo  County,  Wisconsin. 

g  Filed  Pursuant  to;  Federal  Power 
Act.  16  use.  791(al-fi25(r). 

h.  Contact  Person:  Mr.  Joel  Kirk 
Rector.  CFS  Financial  Corporation,  324 
South  State  Street,  =,500,  Salt  Lake  City, 
I'tah  84111. 

i.  Comment  Date:  December  3,  1984. 

j   Des'Tiption  of  Project;  The 
.•\pplicanl  would  utilize  an  existing  dam 
and  lands  under  the  jurisdiction  of  the 
US.  Army  Corps  of  Engineers.  The 
proposed  project  would  consist  of;  (1)  A 
proposed  intake  structure;  (2)  a 
proposed  penstock; (3) a  proposed 
powerhouse  containing  1  generating  unit 
rated  at  6, (XXI  kW;  (4)  a  proposed  69-kV, 
800-foot-long  transmission  line;  and  (5) 
appurtenant  facilities  The  estimated 
.iverage  annual  energy  output  for  the 
pnijpct  IS  3()0<X].000  kWh. 

k.  Proposed  Scope  of  Studier  under 
Pernit;  A  preliminary  permit,  if  issued, 
(i:ies  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  to  conduct  feasibility  studies, 
prepare  final  design  plans  and  a  license 
application.  Applicant  estimates  the  cost 
for  this  work  would  be  $100,000. 
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I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B.  C  &  D2. 

15  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8459-000. 

c.  Date  Filed:  July  23. 1984. 

d.  Applicant:  Geoffrey  Shadroui. 

e.  Name  of  Project:  Swanton. 

f.  Location:  On  the  Missisquoi  River  in 
the  Village  of  Swanton,  Franklin  County, 
Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Geoffrey  Shadroui, 
121  Maple  Avenue,  Barre,  Vermont 
05641. 

i.  Comment  Date:  December  3, 1984. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
An  existing  6-foot-high  and  360-foot-long 
concrete  dam;  (2)  a  small  reservoir  with 
a  surface  area  of  60  acres;  (3)  an  existing 
280-foot-long  canal  at  the  west  side  of 
the  dam;  (4)  an  existing  concrete 
powerhouse  with  3  new  turbine- 
generator  units  with  a  total  installed 
capacity  of  1,000  kW;  (5)  a  new  600-volt 
and  280-foot-long  transmission  line;  and 
((>)  other  appurtenances.  Applicant 
estimates  an  average  annual  generation 
of  3,600,000  kWh.  Existing  facilities  are 
owned  by  the  Village  of  Swanton. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Swanton  Water 
and  Light  Department. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $50,000. 

16  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8487-000. 

c  Date  Filed:  August  2, 1984. 

d.  Applicant:  Amador  County. 

f.  Name  of  Project:  Irish  Hill  Water 
and  Power. 

f.  Location:  On  Dry  Creek  in  Amador 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)  (825(r). 

h.  Contact  Person:  Mr.  Kenneth 
Deaver,  Chairman  of  the  Board,  Amador 


County,  108  Court  St.,  Jackson. 
California  95642. 

i.  Comment  Date:  November  13, 1984. 

j.  Competing  Application;  Project  No. 
8084.000;  Date  Filed:  February  13, 1984. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
185-foot-high,  1,880-foot-long  earthfill 
dam  forming;  (2)  a  reservoir  with  gross 
storage  capacity  of  100,000  acre-feet  and 
water  surface  elevation  of  575  feet;  (3)  a 
powerhouse,  at  the  foot  of  the  dam,  with 
total  installed  capacity  of  4,500  kW 
operating  under  a  head  155  feet;  and  (4) 
a  4-mile-long,  60-kV  transmission  line 
connecting  the  powerhouse  with  the 
Applicant's  proposed  60-kV 
transmission  line  under  its  application 
for  preliminary  permit  for  Project  No. 
8144.  The  public  notice  for  Project  No. 
8144  was  issued  on  June  27, 1984. 

I.  Purpose  of  Project:  Project  energy 
would  be  sold  to  a  public  or  private 
utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A8,  A9, 
B,  C  8t  D2. 

17  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8.500-000. 

c.  Date  Filed:  August  9, 1984. 

d.  Applicant:  New  Valley  Hydro  Ltd. 

e.  Name  of  Project:  New  Valley 
Hydroelectric  Project. 

f.  Location:  On  Big  Creek,  near  town 
of  Burnt  Ranch,  within  the  Shasta- 
Trinity  National  Forest,  in  Trinity 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Roy  McDonald, 
1121  L  Street,  Suite  1000,  Sacramento, 
California  95814. 

i.  Comment  Date:  November  30. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high,  86-foot-long  diversion  dam  on  Big 
Creek  at  elevation  1,500  feet;  (2)  a  4- 
foot-diameter,  9,000-foot-long  diversion 
conduit;  (3)  a  35-inch-diameter,  1,150- 
foot-long  steel  penstock;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  2,540  kW  operating  under  a 
head  of  410  feet;  and  (5)  a  5.5-mile-long, 
12.5-kV  transmission  line  to  connect  to 
an  existing  Pacific  Gas  and  Electric 
Company  (PG&E)  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  generation  at  10  million  kWh  to 
be  sold  to  PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Application  seeks  issuance  of  a  36- 
month  preliminary  permit  to  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application  at  an  estimated  cost 
of  $70,000. 


k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9,  B,  C  and  D2. 

18  a.  Type  of  Application:  Exemption 
(5  MW  or  less). 

b.  Project  No:  6378-003. 

c.  Date  Filed:  August  1, 1984. 

d.  Applicant:  Monterey  County  Flood 
Control  and  Water  Conservation 
District. 

e.  Name  of  Project:  Nacimiento 
Hydroelectric  Project. 

f.  Location:  On  Nacimiento  River  in 
San  Luis  Obispo  County,  California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Mr.  Wayne 
MacRostie,  Interim  District  Engineer, 
Monterey  County  Flood  Control  and 
Water  Conservation  District,  P.O.  Box 
930,  Salinas,  California  93902. 

i.  Comment  Date:  November  8,  1984. 

j.  Competing  Application:  Project  No. 
8333.  Date  Filed:  June  1, 1984  (Notice 
expires  September  28,  1984). 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
The  Applicant's  existing  190-foot-high 
earthfill  Dam  with  a  1,650- foot-long  crest 
at  elevation  825  feet;  (2)  the  existing 
470,000-acre-foot  Nacimiento  Reservoir; 
(3)  a  proposed  powerhouse,  at  the 
existing  low-level  outlet,  containing  two 
generating  units  with  combined  rated 
capacity  of  3.175  kW  operating  under  a 
head  of  115  feet;  and  (4)  a  proposed 
1.000- foot-long,  21-kV  transmission  line 
connecting  the  project  with  an  existing 
Pacific  Gas  and  Electric  Company  line 
northeast  of  the  powerhouse. 

I.  Purpose  of  Project;  The  project's 
estimated  annual  generation  of  9.5 
million  kWh  would  be  sold  to  a  local 
utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  A9, 
B,  CandD3a. 

19  a.  Type  of  Application:  Exemption 
(5MW  or  less). 

b.  Project  No:  7893-001. 

c.  Date  Filed:  July  3, 1984. 

d.  Applicant:  Bertha  Wright  Bertillion. 

e.  Name  of  Project:  Wright  Ranch 
Hydroelectric. 

f.  Location:  On  Rock  Creek  near  the 
town  of  Goodyear  Bar  in  Sierra  County, 
California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705,  2708  as  amended). 

h.  Contact  Person:  Mr.  Francis  E. 
Borcalli,  Borcalli,  Ensign  and  Buckley, 
3327  Longview  Drive,  North  Highlands, 
California  95660. 

i.  Comment  Date:  November  1,  1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
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3 V^-foot-high  diversion  dam  at  elevation 
2800  feet;  (2)  an  existing  15-inch- 
diameter,  465-foot-long  pipeline:  (3)  an 
existing  268-foot-long  wooden  fluiTie;  (4) 
an  existing  2,400-foot-long  ditch;  (5)  a  12- 
inch-diameter,  830-foot-long  penstock; 
(6)  a  powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
20  kW  operating  under  138  feet  of  head; 
and  (7)  a  400-foot-long  transmission  line 
connecting  the  powerhouse  with  an 
existing  Pacific  Gas  and  Electric 
Company  (PGAE)  line. 

k.  Purpose  of  Project:  The  estimated 
130.000  kWh  of  project's  annual 
generation  will  be  sold  to  PGAE. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9, 
B.  C  ft  D3a. 

20  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8531-000. 

c.  Date  Filed:  August  17,  19»4. 

d.  Applicant:  SHA  Development 
Company. 

e.  Name  of  Project:  Albion  Project. 

f.  Location:  On  the  Blackstone  River  in 
Hartford  County.  Connecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  David  M. 
Coombe.  Synergies,  Inc.,  410  Severn 
Avenue.  Suite  409,  Annapolis,  Maryland 
21403. 

i.  Comment  Date:  November  29.  1984. 

j.  Description  of  Pro)ect:  Thf  proposed 
project  would  consist  of:  (1 )  An  existing 
300-foot-long.  25-foot-high  concrete 
rollaway  dam;  (2)  a  reservoir  with  a 
surface  area  of  18  acres,  a  storage 
capacity  of  235  acre-feet,  and  a  normal 
water  surface  elevation  of  87.7  feet 
m.s.l.;  (3)  an  existing  1250-foot-long,  140- 
foot-wide  headrace;  (4)  a  proposed 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
900  kW;  (5)  an  existing  tailrace;  (6)  a 
new  13.2-kV  transmission  line;  and  (8) 
appurtenant  facilities.  The  Applicant 
estimates  the  annual  generation  would 
be  3,660.000  kWh.  The  dam  and  existing 
project  facilities  are  owned  by 
American  Tourister  Inc. 

k.  Purpose  of  Project:  All  proiect 
power  generated  would  be  sold  to  the 
Blackstone  Valley  Electric  Company 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B,  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  18  months,  during  which  time 
the  Applicant  would  perform  studies  to 
determine  the  feasibility  of  the  project. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 


whether  to  proceed  with  an  application 
for  FERC  license  Applicant  estimates 
the  cost  of  the  studies  under  permit 
would  be  $30,000. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  intcresled  person  to  f;le  the 
competing  license,  conduit  exemptum, 
or  small  hydroelect.'ic  exemption 
application  no  l:iter  than  120  days  after 
the  specified  comment  date  for  the 
particular  apphcatinn.  Applications  fur 
preliminary  permit  will  not  be  aci.epted 
in  response  to  this  notice 

A2.  Exemption  fur  Small 
Hydroelectric  Power  Pro)ect  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  rompeting  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  applic:it;on.  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7  5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
persim  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  shall  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice, 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hvdroele*  tri( 
exemption  applii  .ml  desirinR  to  fili'  ,\ 
(  onipctinn  ap()ii(  atioii  must  sutmiit  to 
the  ( .(jm mission   on  or  before  the 
spe<  died  comment  date  for  the 
partK  iilar  applii  ation.  either  a 
(  omp»-ting  Ik  ense.  conduit  exem[)l ion 
or  small  hvdroelei  tru  exemption 
application,  or  a  notice  of  intent  to  file 


siK  h  an  ap()li(  ation   Submissions  of  a 
timely  notice  of  intent  allows  an 
ir.teresteH  person  to  file  the  competmu 
Ik  ensp.  ( onduil  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  afferted 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  Tiling  competing 
applications  or  notices  of  intent.  In 
d(  rordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
ci-mpetmg  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  m.'iy  be 
filed  in  response  to  this  notice. 

A5  Preliminary  Permit:  Existing  Dam 
or  Nitural  Water  P'eature  Project — 
Anyone  desiring  to  file  a  competing 
applic.ition  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
part^cul.ir  Hpplication  (see  18  CFR  4,30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
cc>mpe!ing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4  33  (a)  and  (d). 

.Af).  Prelimmary  Permit;  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  prelimina.'-y 
permit  for  a  propised  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifi<:ations.  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
a[>plication,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
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after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A7.Preliminary  Permit — ^Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  speciHed  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular.application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  apphcation  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  apphcation  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 


comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a]  and  (d). 

A9.  Notice  of  Intent — A  notice  of 
intent  must  specify  the  exact  name,  * 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2]  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  appUcant(s)  named  in  this  public 
notice. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210.  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208  RB  at  the  above 


address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Di.  Agency  Comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act.  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act.  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal. 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Came  agency(ies]  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980.  to  file  within  80  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
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to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — The  US. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act.  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested,  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  ti3 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency  s 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  September  26,  1964. 
Kenneth  F.  Plumb. 

Secretary 

int  Doe  84-2588S  FiM  »-2»-04  845  jm| 
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[  Protect  No.  5550-001] 

Modesto  Irrigation  District;  Surrender 
of  Preliminary  Permit 

September  25.  1984. 

Take  notice  that  Modesto  Irrigation 
District.  Permittee  for  the  proposed 
Boyd's  Hat  Creek  Project,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  July  29. 1983.  and  would  have 
expired  December  31,  1984.  The  project 
would  have  been  located  on  Hat  Creek 
in  Shasta  County,  California. 

The  Permittee  filed  its  request  on 
September  12. 1984.  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5550  is  deemed  accepted  as  of 


September  12,  1984.  and  effective  30 
days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary 

\VH  Doc   ft4-::iUM  KiWd  9-2IHM   H45  dm| 

(Project  No.  6735-00 II 

Modesto  Irrigation  District;  Surrender 
of  Preliminary  Permit 

S*'plember  25.  19B4. 

Take  notice  that  Modesto  Irrigation 
District,  Permittee  for  the  proposed 
Duncan  Canyon  Creek  f*roject.  has 
rt'q'iesfed  that  its  prfliminary  piTmit  be 
torminated.  The  preliminary  permit  was 
issued  on  November  22.  1983.  and  would 
have  expired  on  .■Xpril  30.  1985.  The 
project  would  have  been  located  on 
Duncan  Canyon  Creok.  in  Placf-r 
County.  California. 

The  Permittee  filed  its  request  on 
September  4.  1984.  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
6735  is  deemed  accepted  as  of 
September  4.  1984,  and  effective  30  days 
after  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Ser  rftory 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPPE-FRL-2683-31 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  mformation 
coUei.tion  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  for  review.  The 
ICR  describes  the  nature  of  the 
solicitation  and  the  expei  ted  impact, 
and.  where  appropriate,  includes  the 
iictual  data  collodion  instrument.  The 
following  ICRs  are  available  to  the 
public  for  review  and  comment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nanette  Liepman  (PM-223);  Office  of 
Standards  and  Regulations;  Regulation 
and  Information  Management  Division: 
US.  Environmental  F*rotection  Agency; 
401  M  Street.  SW..  Washington,  DC. 
20460:  telephone  (202)  382-2742  or  FFS 
382-2742. 


Water  Programs 

Xatiora/  Pollutant  Discharge 
Elimmution  System  (NPDESj 

The  following  new  or  modified 
information  collection  requests  are 
included  in  the  final  rule  on  the  NPDES 
Litigation  Settlement  Agreement, 
published  on  26  September  1984.  The 
permit  authority  is  EPA  or  the 
appropriate  state  water  pollution  control 
agency. 

•  Title:  Request  for  Modification. 
Revocation  and  Reissuance,  or 
Termination  of  Permit  [EPA  ^^0029,  40 
CFR  124.5(a)l. 

Abstract:  Interested  persons, 
including  permittees,  may  request  the 
permit  authority  to  modify,  revoke  and 
reissue,  or  terminate  a  permit.  The 
request  may  result  in  changes  to  the 
permit  which  increase  or  decrease  the 
authorized  pollutant  discharge. 

Rfspandt'nts:  Businesses  and  other 
organizations,  state  and  local 
governments,  and  individuals. 

•  Title:  Report  of  Planned  Changes  to 
Permitted  Facility  [EPA  j:0092,  40  CFR 
122.41(L)(1)|. 

Abstract:  A  permittee  must  notify  the 
permit  authority  of  any  planned  physical 
alteration  or  addition  to  its  facility  that 
could  significantly  affect  its  discharge. 
The  permit  authority  uses  this 
information  to  dicide  whether  to  modify 
any  of  the  permit  conditions. 

Respondents:  Businesses,  state  and 
local  governments,  and  other 
organizations  discharging  wastewater. 

•  Title:  Wastewater  Permittee  Report 
of  Excessive  Toxic  Pollutant  Discharge 
(EPA  ^0125,  40  CFR  122.42(a)). 

Abstract:  A  permittee  must  report  to 
the  permit  authority  the  discharge  of 
those  toxic  pollutants  (not  limited  in  the 
permit)  that  exceed  threshold  levels 
specified  in  EPA  regulations.  The  permit 
authority  uses  the  information  to  assess 
the  need  for  permit  modification. 

Ri\-i;!(>:u!ents:  Businesses. 

•  Title:  Application  for  Permit  to 
Discharge  Wastewater — Form  2c  [EP.\ 
=0238.  40  CFR  122.21(g).  122.45). 

Abstract:  F.ir.ilities  intending  to 
discharge  any  pollutant  into  national 
waters  must  obain  :in  NPDES  permit. 
Applicants  submit  the  form  to  the  permit 
authority,  describing  the  facility 
location,  receiving  waters,  and 
discharge.  The  permit  authority 
approves/disapproves  the  application 
and  sets  permit  conditions. 

Respividents:  Businesses  and  other 
organizations  with  existing 
manufacturing,  commercial,  mining  or 
silvicultural  operations. 

•  Title:  NPDES  Notice  of  Actual 
Production  Level — Automotive 
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Manufacturing  Industries  [EPA  #1025, 
40  CFR  122.45(b)(2)(ii)]. 

AbstracL  Permittees  with  approved 
alternate  discharge  limits  must  notify 
the  permit  authority  when  changes  in 
production  are  anticipated.  The  permit 
authority  then  evaluates  permit 
compliance  based  on  the  alternate  limits 

Respondents:  Automotive 
manufacturing  industries. 

Title:  Notification  of  Construction 
Prior  to  Wastewater  Permit  Issuance 
|ErA  «n63,  40  CFR  122.29(c)(5)]. 

Abstract:  If  a  new  source  begins 
construction  prior  to  final  permit 
issuance,  it  must  notify  the  EPA 
Regional  Administator  of  this  fact.  Such 
construction  prior  to  final  permit 
issuance  constitutes  grounds  for  permit 
denial. 

Respondents:  Businesses  and  other 
organizations  discharging  wastewater. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  j:^0276,  Application  for 
Experimental  Use  Permit  To  Ship  and 
Use  a  Pesticide  for  Experimental 
Purposes  Only/Final  Reports  on 
EUP's,  was  approved  9/12/84  (OMB 
»206O-0013:  expires  9/30/87). 

EPA  «0277,  Registration  of  Pesticides 
Under  section  3  of  the  Federal 
Insecticide.  Fungicide  and 
Rodenticide  Act,  was  approved  9/07/ 
84  (OMB  #2000-0483;  expires  9/30/ 
87). 

EPA  »0871,  Contractors  and  Assistant 
recipients  Invention  Report,  was 
approved  9/07/84  (OMB  #2000-0021: 
expires  6/30/87). 

EPA  «0997,  NSPS  for  Petroleum  Dry 
Cleaners — Reporting  and 
Recordkeeping,  was  approved  9/13/84 
(OMB  #2060-0079:  expires  9/30/87). 

EPA  #1001.  Polychlorinated  Biphenyls 
(PCB's):  Exclusions,  Exemptions  and 
Use  Authorizations,  was  approved  9/ 
12/84  (OMB  #2070-0008:  expires  9/30/ 
87). 

EPA  #1132.  NSPS  for  Volatile  Organic 
Liquid  Storage — Reporting  and 
Recordkeeping,  was  approved  9/06/84 
(OMB  #206(M)074:  expires  9/30/87). 
Comments  on  all  parts  of  this  notice 

should  be  sent  to: 

Nanette  Liepman  (PM-223)  U.S. 
Environmental  F*rotection  Agency. 
Office  of  Standards  and  Regulations. 
Regulation  &  Information 
Management  Division.  401  M  Street. 
S.W.,  Washington.  D.C.  20460;  and 

Rick  Otis,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs.  New  Executive 
Office  Building  (Room  3228)  726 
Jackson  Place,  N.W..  Washington. 
D.C.  20503 


Dated:  September  24, 19B4. 

Daniel  |.  Florino, 

Acting  Director,  Regulation  and  Information 
Management  Division. 

|FTt  Doc.  M-2SaaO  Filed  e-2»-IM  8:45  ami 
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IOPTS-51526A:  FRL-2683-7] 

Certain  Chemicals;  Premanufacture 
Notices,  Extension  of  Review  Period 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  is  extending  the  review 
period  for  an  additional  90  days  for 
premanufacture  notices  (PMNs)  84-884 
and  84-885.  under  the  authority  of 
section  5(c)  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  review  period 
will  now  expire  on  December  22, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Talarico,  Chemical  Control 
Division  (TS-794),  Environmental 
Protection  Agency.  Rm.  E-611.  401  M  St.. 
SW..  Washington,  D.C.  20460  (202-382- 
3725). 

SUPPLEMENTARY  INFORMATION:  On  June 
26, 1984.  EPA  received  PMNs  84-S84  and 
84-885  for  new  chemical  substances  1- 
methyl-1-phenylethyl  peroxyester  and 
carboxylic  acid  chloride  respectively. 
The  submitter  claimed  its  identities, 
specific  chemical  identities,  volumes, 
uses,  and  process  information  to  be 
confidential  business  information. 
Notice  of  receipt  was  published  in  the 
Federal  Register  of  July  13, 1984  (49  FR 
28614).  The  original  90-day  review 
period  was  scheduled  to  expire  on 
September  23, 1984. 

Based  on  its  analysis,  EPA  finds  that 
there  is  a  possibility  that  the  substance 
submitted  for  review  in  these  PMNs  may 
be  regulated  under  TSCA.  The  Agency 
requires  an  extension  of  the  review 
period,  as  authorized  by  section  5(c)  of 
TSCA,  to  investigate  further  potential 
risk,  to  examine  its  regulatory  options, 
and  to  prepare  the  necessary 
documents,  should  regulatory  action  be 
required.  Therefore,  EPA  has 
determined  that  good  cause  exists  to 
extend  the  review  period  for  an 
additionar90  days,  to  December  22, 
1984. 

PMNs  are  available  for  public 
inspection  in  Rm.  E-107,  at  the  EPA 
headquarters,  address  given  above,  from 
8  a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

Dated:  September  21. 1984. 
Don  R.  Clay, 

Director.  Office  of  Toxic  Substances. 

\FR  Doc.  «4-ZS83e  Filed  9-28-84:  B:4.S  8m| 
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ISAB-FRL-2683-81 

Science  Advisory  Board; 
Environmental  Health  Committee; 
Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  one-day  meeting  of  the 
Metals  Subcommittee  of  the 
Environmental  Health  Committee  (EHC) 
of  the  Science  Advisory  Board  will  be 
held  on  October  22. 1984,  in  the 
Anderson  Conference  Room,  University 
of  Rochester  School  of  Medicine  and 
Dentistry,  575  Elmwood  Avenue, 
Rochester,  New  York.  The  meeting  will 
start  at  9:00  a.m.  and  adjourn  not  later 
than  4:00  p.m. 

The  principal  purpose  of  the  meeting 
will  be  to  review  and  comment  on  the 
scientific  adequacy  of  a  preliminary 
draft  document  entitled  Updated 
Mutagenicity  and  Carcinogenicity 
Assessment  of  Cadmium  prepared  by 
the  Office  of  Health  and  Environmental 
Assessment  (OHEA)  in  the  Office  of 
Research  and  Development  (ORD).  The 
document  is  dated  April  1984  (EPA-600/ 
8-83-025B)  and  is  an  Addendum  to  the 
Health  Assessment  Document  (HAD)  for 
Cadmium  dated  May  1981  (EPA-600/8- 
81-023)  previously  reviewed  by  the  EHC 
at  a  public  meeting  on  September  22-23, 
1983. 

For  information  on  how  to  obtain 
copies  of  the  draft  HAD  please  write  the 
ORD  Publications  Office,  Center  for 
Environmental  Research  Information. 
U.S.  EPA,  Cincinnati,  Ohio  45268  or  call 
(513)  684-7562. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend,  participate,  submit  a 
paper,  or  wishing  further  information 
should  contact  Dr.  Daniel  Byrd, 
Executive  Secretary  to  the  EHC,  or  Mrs. 
Patti  Howard,  by  telephone  at  (202)  382- 
2552  or  by  mail  to:  Science  Advisory 
Board  (A-lOlF),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  D.C.  20460  before  c.o.b. 
October  16, 1984. 
Terry  F.  Yosia. 

Staff  Director.  Science  Advisory  Board. 
September  20. 1984. 

|FR  Doc  M-2S934  Filed  9-X-M  8  4J  amj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-725-OR1 

Major  Disaster  and  Related 
Determinations;  State  of  New  York 

AGENCY:  Federal  Emergency 
Management  Agency. 


38704 


Federal  Register  /  Vol.  49.  No.  191  /  Monday.  October  1.  1984  /  Notices 


ACnOM:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  New  York 
(FEMA-725-DR).  dated  September  25, 
1984.  and  related  determinations. 

dated:  September  25.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bewail  H.E.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472  (202)  287-0501 

NOTICE:  Notice  is  hereby  given  that,  in  a 
letter  of  September  25,  1984.  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Disaster 
Relief  Act  of  1974.  as  amended  (42 
U  S.C.  5121  et  seq.  .  Pub.  L.  93-288).  as 
follows: 

I  have  determined  that  the  damam'  in 
certain  areas  of  the  State  of  New  York, 
resulting  from  severe  storms  and  flooding 
diinng  the  period  of  August  11  through  14, 
1984,  IS  of  sufTicient  seventy  and  magnitude 
to  warrant  a  major-disaster  declaration  under 
Pub.  L  93-288.  I  therefore  declare  that  such  a 
niH|or  disaster  exists  in  the  State  of  New 
York. 

In  order  to  provide  Federal  assistance  you 
are  hereby  authonzed  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  b^  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaratum 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  1  hereby  appoint 
Mr,  Michael  J.  Chivinski  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  York  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Allegany  and  Steuben  Counties  for 
Individual  Assistance  and  Public 
Assistance. 

Yates  County  as  an  adjacent  county  for 
Individual  Assistance  only. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83  516,  Disaster  Assistance) 
Dave  McLoughlin, 

Ac  tin^  Associate  Dirtn  tar.  Sl.ilf  and  Local 
Pnifirams  and  Support.  Fnieral  Ewprj'Pncy 
,\funtii;fmeiil  Af;>'ni:y 

im  l>iK    »«-JWIS  K'lf.l '».J»-*l  rt4Sjml 
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[Dockat  FEMA-REP-4-NC-4I 

South  Carolina  and  Nortti  Carolina 
Radiological  Emergency  Plans 

AGENCY:  Federal  Emergency 
Managi.-ment  Agency, 

ACTION:  .Notice  of  receipt  of  plans. 


SUMMARY:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  Slate  and  local 
governments'  rHiiiologu.dl  emergency 
response  plans.  Since  FEM.'X  h.is  a 
responsibility  for  reviewing  the  Slate 
and  local  governments'  plans,  the  State 
of  South  Carolina  and  the  Stdte  of  North 
Carolina  have  submitted  their 
radiological  emergency  plans  to  the 
H^MA  Regional  Office.  These  plans 
support  nuclear  power  plants  which 
impact  on  South  Carolina  and  North 
Carolina,  and  include  those  of  local 
governments  near  Duke  Power 
Companys'  Catawba  Nuclear  Station 
located  in  York  County,  South  Carolin.i 

Date  Plans  Received   North 
Carolina — September  5,  1984,  South 
Carolina — Sept(?mber  11,  1984, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Major  P,  Mav.  Regional  Director, 
FEMA  Region  IV,  1371  Peachtree  St  ,  NE. 
Atlanta,  GA  30309,  404/881-2400, 

Notice:  In  support  of  the  Federal 
requirement  for  emergency  response 
plans,  FEMA  has  a  final  Rule  describing 
its  procedures  for  review  and  approval 
of  State  and  local  governments' 
radiological  emergent  y  response  pi. ins 
Pursuant  to  this  FEMA  Rule  (44  CFR 
Part  350  8),   "Review  and  Approvdl  of 
Slate  Radiological  Emergency  Plans  and 
Preparedness  ",  45  FR  42.341.  the   "North 
Carolina  Emergency  Response  Plan  in 
Support  of  the  Catawba  Nuclear 
Station"  and  the   "Catawba  Nuclear 
Station  Site  Specific  PI  in  "  and  the 
"York  County  Emergenc  y  Oprr.ition 
Plan  '  of  South  Carolm.i  were  received 
by  the  Federal  Emeryency  Management 
Agency  Region  IV  Office 

Included  are  plans  for  local 
governments  which  are  wholly  or 
p<irtially  within  the  plume  exposure 
pathway  emergency  planning  zones  of 
the  nuclear  plants.  For  the  Catawba 
Nuclear  Station,  plans  are  included  for 
York  County,  South  Carolina,  and  for 


Mecklenburg  and  Gaston  Counties. 
North  Carolina. 

Copies  of  the  plans  are  available  for 
review  at  the  FEMA  Region  IV  Office,  or 
they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  There  are 
841  pages  in  the  documents; 
reproduction  fees  are  $0.10  a  page 
payable  with  the  request  for  copy. 

Comments  on  the  plan  may  be 
submitted  in  writing  to  Mr.  Major  P. 
May,  Regional  Director,  at  the  above 
address  within  thirty  days  of  this 
Federal  Register  Notice. 

FEMA  Rule  CFR  350.10  also  calls  for  a 
public  meeting  prior  to  approval  of  the 
plans.  This  meeting  was  held  in 
accordance  with  FEMA  Rule  CFR  350.10 
at  the  Clover  Junior  High  School,  Clover, 
South  Carolina  on  February  17,  1984. 
Thomas  P,  Credle. 
Ui'puly  Hi'i;u>ii(!l  Director. 

lf"K  I)<K    M  ,aai7  FilrtI  9-JM*4.  »«  am| 
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FEDERAL  MARrTIME  COIMMISSION 

Agreement(8)  Filed;  Nortti  Europe-U.S. 
Pacific  Freigtit  Conference,  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  al  the 
Washington.  DC.  Office  of  the  Federal 
M.iritime  Commission.  1100  L  Street, 
NW  .  Room  10325,  Interested  parties 
m.iy  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D,C, 
2n,')73,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572,603  of  Title 
48  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.  202-0(XX)93-033. 

Title   North  Europe-US.  Pacific 
Freight  Conference 

Parties: 

Blue  Star  Line.  Ltd,, 

Compagnie  Generale  Mdritimo, 

Hapag-Lloyd  AG, 

Intercontinental  Transport  (ICT)  B,V,. 

A/S  Det  Ostasiatiske  Kompagnie, 

Johnson  Line  AB, 

Sea-Land  Service,  Inc, 

Tr.ins  Freight  Lines  Inc. 


Federal  Register  /  Vol.  49.  No.  191  /  Monday,  October  1.  1984  /  Notices 


38705 


Synopsis:  The  proposed  amendment 
would  adopt  the  Commission's 
mandated  transitional  provisions, 
restate  the  agreement  and  reformat  the 
agreement  in  accordance  with  the 
provisions  of  the  Shipping  Act  of  1984 
and  the  Commission's  implementing 
regulations. 

Agreement  No.  202-010485-001. 

Title:  United  States  Atlantic  Ports/ 
Italy,  France  and  Spain  Freight 
Conference. 

Parties: 

Costa  Armatori  S.p.A., 
Italia"  di  Navigazione  S.p.A., 

Farrell  Lines,  Inc., 

Sea-Land  Services,  Inc. 

Synopsis:  The  proposed  amendment 
wuuld  authorize  agreements  with  other 
c:onferences  on  inland  European  rates, 
add  new  independent  action  rules  to 
replace  interim  mandatory  provisions, 
add  a  new  article  governing  service 
contracts  and  clarify  that  cargo  exempt 
from  tariff  filing  requirements  is 
included  within  the  scope  of  the 
agreement  and  that  rates,  charges  and 
rules  covering  such  cargo  will  be 
published  in  a  conference  tariff. 

Agreement  No.  224-010609-001. 

Title:  Jersey  City  Terminal  Agreement. 

Parties;  Global  Terminal  and 
Container  Services,  Inc.  (Global), 
American  Coastal  Line  Joint  Venture 
Inc.  (ACLJVI). 

Synopsis:  This  agreement  amends  the 
basic  agreement  by  allowing  Global  to 
utilize  the  container  demurrage 
provisions  of  ACLJVI's  Freight  Tariff 
FMC-3  and  FMC-4  in  lieu  of  Global's 
Terminal  Tariff  No.  1,  which  is  specified 
in  the  basic  agreement. 

Agreement  No.  221-010646. 

Title:  Oakland  Marine  Terminal 
Agreement. 

Parties:  The  Port  of  Oakland  (Port), 
Korea  Marine  Transport  Co.,  Ltd. 
IKMTC). 

Synopsis:  Agreement  No.  221-010646 
provides  that  KMTC  shall  have  the 
nonexclusive  use  of  assigned  premises 
at  the  Port's  Outer  Terminal,  Berth  No.  6, 
for  the  berthing,  loading  and  discharging 
of  Its  vessels  and  related  operations  in 
Its  transpacific  container  liner  service. 
KMTC  agrees  that  the  assigned  premises 
shall  be  the  published,  regularly 
scheduled  Northern  California  port  of 
call  for  lis  vessel  operations.  The 
dockage  and  wharfage  charges  paid  by 
KMTC  to  the  Port  for  the  use  of  these 
facilities  is  established  at  90%  of  the 
Ports  applicable  tariff  rates.  If  KMTC 
generates  in  excess  of  31,000  revenue 
tons  per  acre  in  a  contract  year, 
wharfage  payments  for  such  tonnage  in 
excess  of  that  amount  will  be  refunded 


to  KMTC.  The  agreement  terminates 
August  31, 1989. 

Dated:  September  26, 1984. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey, 

Secretary. 

|KR  Doc  84-259M  Kiled  9-28-.84   H  4.S  dm| 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Privacy  Act  of  1974;  Systems  of 
Rocords 

agency:  Federal  Mine  Safety  and 
Health  Review  Commission. 

ACTION:  Amendment  to  System  of 
Records  FMSHRC-01. 

summary:  Added  to  the  System  of 
Record  FMSHRC-01  (49  FR  30668,  July 
31, 1984)  an  additional  routine  use  to 
allow  the  transfer  of  information  to  a 
debt  collection  agency.  The  addition 
was  a  recommendation  from  the  Office 
of  Personnel  Management  received 
during  the  30  day  comment  period. 

DATE:  Comments  are  due  on  or  before 
October  31, 1984.  This  system  of  record 
routine  use  will  become  effective 
October  31, 1984,  unless  the  Commission 
publishes  notice  to  the  contrary. 

ADDRESS:  Send  comments  to  the 
Executive  Director,  Federal  Mine  Safety 
and  Health  Review  Commission.  Room 
612, 1730  K  Street,  N.W.,  Washington, 
D.C.  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  Sands  Hiler,  (202)  653-5625. 
Signed  this  24th  day  of  September.  1984, 
Catherine  Sands  Hiler, 

Executive  Director 

FMSHRC-01  is  amended  by  adding  a 
routine  use  as  follows: 

FMSHRC-01 

SYSTEM  NAME: 

Payroll  Records  Federal  Mine  Safety 
and  Health  Review  Commission. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 
•  •  ♦  •  • 

Disclosures  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 


Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

*         «         *         *         • 

jKR  UtK    84-25H22  Kiled  9-28-84  8  4S  «m| 
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FEDERAL  RESERVE  SYSTEM 

Bancorp  Hawaii,  Inc.;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of -interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  19, 
1984. 

A.  Federal  Reserxe  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Bancorp  Hawaii  Inc..  Honolulu, 
Hawaii,  proposes  to  engage,  through  its 
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subsidiary.  BHl  Trust  Limited  (following 
the  merger  of  BHI  Trust  Limited  with 
and  into  Hawaiian  Trust  Company, 
Limited)  in  fiduciary  and  trust  activities, 
including  administration  of  testamentary 
and  irrevocable  trusts;  administration  of 
living  trusts;  estate  settlement  (probate); 
mvestment  management  and  advice; 
guardianship  services;  employee  benefit 
services  (pension-profit  sharing  trusts 
and  agencies):  corporate  trusteeships; 
stock  transfer  agencies;  investment 
management  and  advice  for 
corporations;  bookkeeping,  custody  and 
bill  paying  for  corporations;  and 
ancillary  services  directly  related  to  its 
trust  activities.  These  activities  would 
be  conducted  in  the  State  of  Hawaii  and 
other  United  States  jurisdictions  in  the 
Pacific  Basin. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  25.  1984 
|ani«*  McAfee. 

Associate  Secretary  of  the  Board 
|FR  Ooc  tH-laani  Filed  a-2»-M.  a«s  ami 
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FNB  Rnandal  Service*  Corp^  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
section  225.14  of  the  Board's  Regulation 
Y  (12  CFR  225.14)  to  become  a  bank 
holding  company  or  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wnting  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  di.spute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
22, 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23281: 


1 .  FNB  Financial  Services 
Corporation.  Reidsville,  North  Carolina; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  National  Bank  of 
Reidsville,  Reidsville,  North  Carolina. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW,.  Atlanta.  Georgia 
30303: 

1.  Lincoln  Bancshurcs.  Inc., 
Lincolnton,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Farmers 
State  Bank,  Lincolnton,  Georgia. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Dysart  Bancshares.  Inc.,  Dysart, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  81  percent  or 
more  of  the  voting  shares  of  Dysart 
State  Bank,  Dysart,  Iowa. 

2.  Evans  Bancshares.  Inc..  Evansdale. 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  97.82  percent  of 
the  voting  shares  of  First  Security  State 
Bank,  Evansdale,  Iowa. 

3.  First  Winnebago  Corporation, 
Winnebago,  Illinois:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Winnebago, 
Winnebago,  Illinois. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President  )  411 
Locust  Street.  St.  Louis.  Missouri  63166; 

1.  Third  Illinois  Bancorp,  Inc.. 
Manchester.  Missouri,  to  become  a  bank 
holding  company  by  acquiring  at  least 
89  2  percent  of  the  voting  shares  of 
Lawrenceville  National  Bank  *  Trust 
Company,  Lawrenceville,  Illinois. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Chariton  County  Bancshares,  Inc., 
Chariton.  Missouri;  to  become  a  bank 
holding  C(jmpany  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Chariton  County  Bank  (formerly 
Commerce  Bank  of  Brunswick). 
Brunswick.  Missouri, 

2.  Wutvrvil'.t'  Bantsharra.  Inc.. 
Waterville.  Kansas;  to  become  a  bank 
holding  company  by  acquiring  1(X) 
percent  of  the  voting  shares  of  The 
Citizens  State  Bank  of  WaterviUe. 
Waterville.  Kansas 

V  Federal  Reserve  Bank  of  Dallas. 
(.Anthony  j.  Montelaro.  Vice  Presidont) 
4(Xt  South  Akard  Street,  Dallas,  Texas 
75222; 

1.  Cupitalbank  Corporation,  San 
Antonio,  Texas,  to  become  a  bank 
holding  company  by  acquiring  100 


percent  of  the  voting  shares  of  First  City 
Bank-Capital  Park.  San  Antonio,  Texas. 

2.  Houston  Bancorporation,  Inc.,  Lake 
Jackson,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Citizens 
National  Bank,  Houston,  Texas. 

3.  O'Donnell  Bancshares,  Inc., 
O'Donnell.  Texas;  to  become  a  bank 
holding  company  by  acquiring  92 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  O'Donnell,  O'Donnell. 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  25.  1984. 
lames  McAfee, 

Associate  Secrrlary  of  the  Board. 

\m  Oiic  Bt-2Snt  FiJHd  9-2IMI4  845  ■ml 
BILUMO  COOe  •210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  840-0284) 

Drug  Stability,  Availability  of  Draft 
Revised  Liquid  Feed  Supplement 
Guidelines 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  draff  revised  liquid 
feed  supplements  section  of  the  Center 
for  Veterinary  Medicine's  guidelines 
entitled  "Drug  Stability  Guidelines."  The 
guidelines  describe  practices  and 
procedures  that  FDA  views  as 
acceptable  in  complying  with  the 
requirements  for  the  manufacture  of 
finished  dosage  forms  in  new  animal 
drug  applications  and  of  the 
corresponding  current  good 
manufacturing  practice  regulations. 
DATE:  Comments  by  November  30,  1984. 
ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
SO.'i),  Food  and  Drug  Adm.inistration.  Rm. 
4-62,  5600  Fishf'rs  Lane,  Rockville,  MD 
20857.  Requests  for  copies  of  the  draft 
revised  guidflmrs  section  to  the 
Division  of  Drug  Mnnufirtunng  and 
Controls  (HFV--140),  Center  for 
Veterinary  Medinne.  Food  and  Drug 
Adm;nistr.:ition,  ,S60n  Fishers  L.ine, 
Rockville,  MU  2f)857. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Markiis.  Center  for  Veterinary 
Medicine  (HF'V-140),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3442. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  th:'  availability  of  the  draff 
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revised  liquid  feed  supplements  section 
of  the  Drug  Stability  Guidelines 
prepared  by  the  Center  for  Veterinary 
Medicine  (the  Center).  A  notice  of 
availability  of  the  Drug  Stability 
Guidelines  was  first  published  in  the 
Federal  Register  of  November  2. 1976  (42 
FR  48150).  Since  then,  the  guidelines 
have  been  revised  from  time  to  time.  In 
the  Federal  Register  of  ]uly  22, 1980  (45 
FR  48945).  FDA  announced  the 
availability  of  the  latest  revised 
guidelines.  The  guidelines  are  intended 
to  be  used  as  an  aid  in  designing  and 
conducting  stability  studies  to  meet  the 
requirements  of  S  514.1{b)(5){x)  (21  CFR 
514.1(b){5)(x)).  Section  514.1  specifies 
the  proper  form  and  the  information 
required  for  new  animal  drug  approval 
under  section  512(b)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C 
360b{b)).  The  guidelines  apply  to  dosage 
form  drugs  and  to  drugs  used  in 
medicated  feeds. 

The  Center,  through  review  of 
applications  and  meetings  with  industry, 
has  determined  that  the  liquid  feed 
supplements  section  of  the  guidelines  is 
outdated.  Use  of  different  types  of 
carrier  media  (e.g.,  thixotropic  agents) 
for  the  transport  of  drugs  to  animals  has 
required  the  Center  to  develop 
guidelines  that  provide  for  chemical  and 
positional  stability  of  drugs  in  liquid 
feeds.  For  those  liquid  feed  matrices  in 
which  the  drug  is  completely  soluble, 
chemical  stability  testing  should  be 
done.  Under  this  condition,  the  drug  is 
assumed  to  be  homogeneously 
distributed  throughout  the  matrix.  For 
those  liquid  feed  matrices  in  which  the 
drug  is  not  completely  soluble, 
positional  stability  testing  should  be 
done.  Under  this  condition,  the  drug  is 
dispersed  throughout  the  matrix  by  a 
suspending  or  thickening  agent.  Because 
of  incomplete  solubility,  the  drug  is 
dispersed  in  a  layering  effect.  The  draft 
revised  guidelines  provide  for  use  of 
mixing  equipment  or  static  (nonmixing) 
situations. 

This  notice  and  the  draft  revised 
guidelines  are  issued  under  §  10.90(b) 
(21  CFR  10.90(b)).  which  provides  for  the 
use  of  guidelines  to  establish  procedures 
or  standards  of  general  applicability 
that  are  not  legal  requirements  but  are 
arceptable  to  the  agency.  If  a  person 
chooses  to  depart  from  the  practices  and 
procedures  set  forth  in  the  guidelines. 
that  person  may  wish  to  discuss  the 
matter  further  with  the  agency  to 
prevent  an  expenditure  of  money  and 
effort  on  work  that  may  later  be  found 
to  be  unacceptable. 

This  draft  revised  section  of  the 
guidelines  supersedes  the  corresponding 
section  of  the  existing  guidelines,  and 


may  be  used  immediately.  The  agency 
advises  uses  of  the  stability  guidelines 
that  it  expects  to  issue  a  draft  revision 
of  other  parts  of  the  guidelines  in  the 
near  future.  The  revised  guidelines  will 
include  the  section  which  is  the  subject 
of  this  notice. 

Interested  persons  may,  on  or  before 
November  30, 1984,  submit  written 
comments  on  the  draff  revised 
guidelines  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  and  related  materials  may  be 
seen  in  the  Dockets  Management 
Branch,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  September  25.  1984 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  M-25882  Filed  9-26-(H   1111  dm) 
MIXtNO  COOC  4160-01-M 


National  Institutes  of  Health 

Dental  Research  Programs  Advisory 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Dental  Research  Programs  Advisory 
Committee  from  9:00  a.m.  to  recess  on 
November  1  and  from  9:00  a.m.  to 
adjournment  on  November  2,  1984,  in 
Conference  Room  B1N30B,  Building  38A, 
National  Institutes  of  Health,  Bethesda. 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  to  discuss  research  progress  and 
ongoing  plans  and  programs. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  Anthony  Rizzo,  Deputy  Associate 
Director  for  Extramural  Programs,  NIDR, 
NIH,  Westwood  Building,  Room  504, 
Bethesda,  Maryland  20205  (telephone 
301  496-7748)  will  furnish  rosters  of 
committee  members,  a  summary  of  the 
meeting,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.121— Diseases  of  the  Teeth 
and  Supporting  Tissues:  Caries  and 
Restorative  Materials:  Periodontal  and  Soft 
Tissue  Diseases;  13.122 — Disorders  of 
Structure,  Function,  and  Behavior, 
Craniofacial  Anomalies,  Pain  Control,  and 
Behavioral  Studies;  13.845— Dental  Research 
Institutes.  National  Institutes  of  Health) 


Dated:  September  24, 1984. 
Betty  ].  Beveridge. 

NJH  Committee  Management  Officer 

(FR  Doc   B4-25904  Filed  9-Z8-M  8  45  «m| 
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Division  of  Research  Resources; 
Meeting  of  the  National  Advisory 
Research  Resources  Council 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council,  Division  of  Research  Resources 
(DRR),  October  10  and  11, 1984, 
Conference  Room  6,  Building  31-C, 
National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda,  MD  20205. 

This  meeting  will  be  open  to  the 
public  October  10  from  9:00  a.m.  to  5:30 
p.m.  to  discuss  administrative  details 
such  as  the  Report  of  the  Director,  DRR, 
budget  and  legislative  updates,  and 
other  issues.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463.  the  meeting  will  be 
closed  to  the  public  on  October  11  from 
8:30  a.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  The  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individials  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  DRR,  Building  31,  Room  5B10, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205,  (301)  496-5545,  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  Council  members.  Dr. 
James  F.  O'Donnell,  Deputy  Director, 
DRR,  Building  31,  Room  5B03,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-6023,  will  provide 
substantive  program  information  and 
will  receive  any  comments  pertaining  to 
this  announcement. 

Dated:  September  24,  1984. 
Betty  J.  Beveridge, 

X/H  Committee  Management  Officer. 

IFR  Dot   S4-25905  Filed  9-Z8-»4.  8«5  8m| 
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National  Institute  of  Child  Health  and 
Human  Development;  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  meetmgs  of  the  review 
committees  of  the  National  Institute  of 
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Child  Health  and  Human  Development 
for  November  1984. 

These  meetings  will  be  open  to  the 
public  to  discuss  items  relative  to 
committee  activities,  including 
announcements  by  the  Director, 
Scientific  Review  Program,  and 
executive  secretaries,  for  approximately 
one  hour  at  the  beginning  of  the  first 
session  of  the  first  day  of  the  meetmg. 
A<tendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b{cM6)  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  these  meetings 
will  be  closed  to  the  public  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neff.  Committee 
Management  Officer,  NICHD.  Landow 
Building.  Room  6C08,  National  Institutes 
of  Health,  Bethesda.  Maryland,  Area 
Code  301,  496-1485,  will  provide  a 
summary  of  the  meeting  and  a  rostpr  of 
committee  members. 

Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  committee. 

Name  of  Committee  Populrflion  Rtse.in  h 
Committee. 

Executive  Secretary-  Dr  Dinesh  Sharma. 
Room  9C03.  Landow  Building.  Telephone  301 
4^6-1686. 

Date  of  Meeting:  .November  8-9.  1^84 

Place  of  N4eeting:  Landow  Building, 
Conference  Room  A 

Open;  November  8,  1984,  q  00  d  m  — 10  iX) 
a  m. 

Closed:  November  8.  ia64,  10-fXl  a  m  — S  00 
p  m.  November  9.  1984.  900  am  — 
adjourn  ment. 

Name  of  Committee:  .Matenal  and  Child 
Health  Research  Cominiltee 

Executive  Secretary:  Dr.  [ane  Showacre. 
Room  8C03,  Landow  Building.  Telephone    (01 
496-1696. 

Date  of  Meeting:  November  13-14.  1964. 

Place  of  Meeting:  Landow  Buildinp.. 
Conference  Room  A. 

Open:  November  13.  19H4,  9:(»  a  m  — 1000 
a.m. 

Closed:  November  13.  1984.  10  00  a  m— 5  00 
p.m.  November  14.  1964.  9^10  a  m  — 
adjournment. 

Name  of  Committee  Mental  Rptardation 
Research  Committee. 

Executive  Secretary:  Dr  Stanley  Slater, 
Room  6C03.  Landow  Building,  Teleptione:  301. 
496-1686. 


Date  of  Meeting:  November  15-16,  1964 

Place  of  Meeting:  Landow  Building, 
Conference  Room  A 

Open-  November  1,5.  1984,  1  (»  p  m  —2:00 
p  m 

Closed  November  15  1984,  2  00  p  m  —.5  00 
p  m  November  1ft.  1964  9-00  a  m  — 
dd|oumment 

ICatalog  of  Federal  Domestic  Assistance 
Program  No  13.864,  Population  Research  and 
No  13  865,  Research  for  Mothers  and 
Children.  .National  Institutes  of  Health  ) 

Dated.  September  24.  19H4 
Bi-tty  |.  Bflvsridgo. 
Committee  S1ana)irwfi\t  Offictr.  SIH 

\n  Doc   IH-iSqOB  F'l«i  »-2»-M,  «  *.S  -m| 
BiLUNQ  COOC  4140-01-M 


National  Cancer  Institute;  The  Ad  Hoc 
Working  Group  of  ttie  NCI  Thyroid/ 
lodine-131  Assessments  Committee; 
Meeting 

Pursuant  to  Piib  L  92-463,  notice  is 
hereby  given  of  the  nu'eting  of  the  NCI 
Thyroid/lodine-131  Assessments 
Committee  ad  hoc  Working  Group, 
.Ndtional  Cancer  Institute,  October  10- 
11,  1984,  Building  31.A  Confen-nrp  Room 
2.  National  Institutes  of  1  lealth, 
Bethesda,  Maryland  20205.  The  entire 
meeting  will  be  open  on  October  10  from 
2.(30  p  m.  to  approvimatt'ly  5  00  p  m.  and 
on  October  11  from  9  00  d  m.  to 
adjournment.  Attendance  by  the  public 
will  be  limited  to  space  available. 

The  meeting  is  being  held  by  the  ad 
hoc  Working  Croup  to  discu.ss  the 
activities  of  the  NCI  Thyroid/lodine  131 
Assessments  Committee. 

Requests  for  information  on  the 
meeting  should  be  directed  to  Dr.  Victor 
H.  Zeve,  National  Cancer  Institute. 
Landovk'  Building,  R  )om  3,A10,  Ek'thesda, 
Maryland  20205  lJ01/4^»6-6ni). 

Dated  Sfplcmtier  24.  1984 
Betty  ).  Bevendge, 

Cvmmittce  Maiii.'yr-mi'nl  Officer  ,\7//. 

1  IK  IXk   »4-  Zsm)Z  I- ,  ,.(1  *  JV  *4  «  44  din| 
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National  Heart  Lung,  and  Blood 
Institute;  Sickle  Cell  Disease  Advisory 
Commtttee;  Meettr^ 

Pursuant  to  Pub.  L.  92-163,  notice  is 
hereby  given  of  the  meeting  of  the  Sickle 
Cell  Disease  Advisory  Committee, 
National  Heart.  Lung,  and  Blood 
Institute,  October  26,  1984.  The  meetmg 
will  be  held  at  the  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bethesda, 
Maryland  20205,  Building  31,  Conference 
Room  7,  C  Wing.  The  entire  meeting  will 
be  open  to  the  public  from  9:00  a.m.  to 
5:00  p  m.,  to  discuss  recommendations 


on  the  implementation  and  evaluation  of 
the  Sickle  Cell  Disease  Program, 
Attendance  by  the  puTjlic  will  be  limited 
to  space  available. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
National  Institutes  of  Health,  Building 
31,  Room  4A21,  (301)  496-4236.  will 
provide  summaries  of  the  meeting  and 
roster  of  the  Committee  members, 

(Catalog  of  Federal  Domestic  Asaistance 
ProRram  No  13.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  September  24  1984. 
Betty  I.  Beveridge. 
A///  Cnmnultee  Maiiajiemfiit  Officer 

|FV  Due   »4-2S«ai  Fll.-d  »-Z»-(M.  a  4.'i  ■in{ 
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National  Institute  on  Aging;  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Pub.  L.  92^63,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National 
Institute  on  Aging,  October  16-18.  1984, 
to  be  held  at  the  Gerontology  Research 
Center,  Baltimore,  Maryland.  The 
meeting  will  be  open  to  the  public  from 
8  30  a  m  on  Tuesday.  October  16  until 
appro\imately  4:00  p  m.  and  will  again 
be  open  to  the  public  from  8:30  a.m.  on 
Wednesday,  October  17  until  4:00  p.m. 
.Attendance  by  the  piibli"  will  be  limited 
to  space  available 

In  accordance  with  the  provisions  set 
forth  in  section  552h(c)(ti).  Title  5,  U  S. 
Code  and  section  10(d)  of  Pub.  L.  92-163, 
the  meeting  will  be  closed  to  the  public 
on  October  16  from  4:00  p.m  ,  until 
recess,  and  ag;iin  on  October  17  from 
4  00  p  m.,  until  adioumment  on  Oituber 
18  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  Natiimal 
Institutes  of  Health,  NIA,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  June  C.  McCann,  Committee 
Management  Officer,  NIA  Building  31, 
Room  2C-05,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205. 
(telephone:  301/496-5898)  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Richard  C. 
Greulich.  Scientific  Director,  NIA, 
Gerontology  Research  Center,  Baltimore 
City  Hospitals,  Baltimore,  Maryland 
21224,  will  furnish  substantive  program 
information. 
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(Catalog  of  Federal  Domeatic  Atsiatanoe 
Program  No  13.066,  Aging  Reaearch.  National 
Institutes  of  Health.) 

Dated:  September  24. 1084. 

Betty  J.  B«vetidg«, 

N/H  Committee  Management  Officer. 

(Fit  Doc  M-ZSaor  Filed  B-2S-M:  MS  iral 
BIUJNQ  CODE  41M-01-« 


National  Cancer  Inatltuta;  Board  of 
Scientifie  of  Cancer  Etiology;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  Division  of 
Cancer  Etiology  on  October  18-19, 1984, 
Building  31,  C  Wing.  Conference  Room 
6.  National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda.  Maryland 
20205.  The  meeting  will  be  open  to  the 
public  from  approximately  1:00  p.m.  to 
recess  on  October  18.  and  from  9:00  a.m. 
to  adjournment  on  October  19.  for 
discussion  and  review  of  the  Division 
budget  and  review  of  concepts  for 
grants  and  contracts.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  Board  of  Scientific  Counselors 
meeting  will  be  closed  to  the  public  from 
9:00  a.m.  to  approximately  1:00  p.m.  on 
October  18, 1984,  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(6). 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  Division 
of  Cancer  Etiology.  These  programs, 
projects,  and  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the  program 
and  projects,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  lOAOe, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  David  McB.  Howell,  Executive 
Secretary  of  the  Board  of  Scientific 
Counselors,  Division  of  Cancer  Etiology, 
National  Cancer  Institute,  Building  31, 
Room  11A04,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-6927]  will  furnish  substantive 
program  information. 

Dated:  September  24, 1984. 
Betty  |.  Beveridge, 
Committee  Managetnent  Officer,  NIH. 

|FR  Doc.  M-29Me  PiM  S^aa-M:  MS  wil 
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National  Institute  of  Allergy  and 
Infectious  Diseases;  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  October  29,  30,  and  31.  On 
October  29  and  30  the  meeting  will  be 
held  in  Conference  Room  428,  Building  5, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  MD.  On 
October  31,  the  meeting  will  be  held  in 
Conference  Room  7A-24,  Building  31, 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

The  meeting  will  be  open  to  the  public 
on  October  29  from  8:30  a.m.  until  recess 
and  on  October  30  from  8:30  a.m.  until 
noon.  During  this  open  session,  the 
permanent  staff  of  the  Laboratory  of 
Parasitic  Diseases  will  present  and 
discuss  their  immediate  past  and 
present  research  activities. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463, 
the  meeting  of  the  Board  will  be  closed 
to  the  public  on  October  30  from  1:00 
p.m.  until  recess  and  again  on  October 
31  from  8:30  a.m.  until  adjournment  for 
the  review,  discussion,  and  evaluation 
of  individual  intramural  programs  and 
projects  conducted  by  the  National 
Institute  of  Allergy  and  Infectious 
Diseases,  including  consideration  of 
personal  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Thomas  Flavin,  Office  of  Research 
Reporting  and  Public  Response, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  Building  31,  Room 
7A-32,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meeting  and  rosters  of  the  Board 
members. 

Dr.  Kenneth  W.  Sell  Executive 
Secretary,  Board  of  Scientific 
Counselors,  NIAID,  National  Institutes 
of  Health,  Building  la  Room  11C103, 
telephone  (301)  496-3006,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-301,  National  Institutes  of 
Health) 

Dated:  September  24. 1984. 
Betty  J.  Beveridge, 
NIH  Committee  Management  Officer. 

|FR  Doc.  84-2S«at  FiM  9-28-84:  MS  anl 
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National  Heart,  Lung,  and  Blood 
institute;  Bovd  of  Scientific 
Counselors;  Mssting 

Pursuant  to  Pub.  L  02-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Institute  Board  of  Scientific  Counselors. 
November  29  and  30, 1984,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Buildii\g  10.  Room  7N214.  Bethesda. 
Maryland  20205.  This  meeting  will  be 
open  to  the  pubUc  from  9:30  a.m.  to  4:00 
p.m.  November  29  and  from  9:30  a.m.  to 
12  noon  on  November  30  for  discussion 
of  the  general  trends  in  research  relating 
to  cardiovascular,  pulmonary  and 
certain  hematologic  diseases. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5,  U.S. 
Code  and  section  10(d]  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
from  12  noon  to  adjournment  November 
30  for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Terry  Bellicha,  Chief.  Public  Inquiry 
Reports  Branch,  National  Heart,  Lung, 
and  Blood  Institute,  Building  31,  Room 
4A21,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205,  phone  (301) 
496-4236,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Board 
members.  Substantive  program 
information  may  be  obtained  from  Dr. 
Jack  Orloff,  Director,  Division  of 
Intramural  Research,  NHLBI,  NIH. 
Building  10,  Room  7N214,  phone  (301) 
496-2116. 

Dated:  Septemt>er  24, 1984. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 
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National  Instltuts  of  Environmental 
Health  Sciences;  Board  of  Scientific 
Counselors;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  NIEHS, 
Octot>er  10-11, 1984,  in  Building  101 
Conference  Room,  South  Campus, 
NIEHS,  Research  Triangle  Park.  North 
Carolina. 
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This  meeting  will  be  open  to  the 
public  9  a.m.  to  12  noon  on  October  10. 
for  the  purpose  of  presenting  an 
overview  of  the  organization  and 
conduct  of  research  in  the  Laboratory  of 
Pulmonary  Functions  and  Toxicology. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6)  of  Title  5  U.S. 
Code  and  section  10(d)  of  Pub.  L  92^t63, 
the  meeting  will  be  clsoed  to  the  public 
on  October  10  from  approximately  1 
p.m.  to  adjournment  on  October  11,  for 
the  evaluation  of  the  programs  of  the 
Laboratory  of  Pulmonary  Functions  and 
Toxicology,  including  the  consideration 
of  personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
itmes.  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Executive  Secretary.  Dr.  Charles 
E.  Carter.  Scientific  Director,  NIEHS 
Research  Triangle  Park.  N.C.  27709. 
telephone  (919)  541-3205.  FTS  629-3205. 
will  furnish  summaries  of  the  meeting, 
rosters  of  committee  members  and 
substantive  program  information. 

Dated:  September  24. 1984. 
Batty  |.  Bflveridge. 

Committee  Management  Officer.  NIH 
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PubNc  Health  Service 

Privacy  Act  of  1974;  Attered  System  of 
Records 

agency:  Department  of  Health  and 
Human  Services;  Public  Health  Service. 

ACHON:  Notification  of  altered  Privacy 
Act  system  of  records  09-15-0036. 
"Indian  Health  Service  Scholarship 
Programs.  HHS/HRSA/IHS." 


In  accordance  with  the 
requirements  of  the  Privacy  Act.  the 
Public  Health  Service  (PHS)  is 
publishing  notice  of  a  proposal  to  alter 
system  of  records  09-15-0036.  "Health 
Professions  Preparatory  Scholarship 
Program  for  Indians  and  Health 
Professions  Scholarship  Program  Record 
System.  HHS/HRSA/IHS." 

The  purpose  of  the  alteration  is  to 
expand  the  existing  system  of  records 
with  a  view  toward  administrating  all 
future  Indian  Health  Service  (IHS) 
scholarship  programs  in  the  Health 
Resources  and  Services  Administration 
(HRSA).  not  just  the  two  scholarship 
programs  currently  covered.  We  are  also 
proposing  to  alter  one  routine  use. 


PHS  invites  interested  persons  to 
submit  comments  on  the  proposed 
alteration  on  or  before  October  31, 1984. 
date:  PHS  has  sent  a  report  of  altered 
system  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  (OMB)  on 
September  19, 1984.  The  alteration  of 
this  system  of  records  will  be  effective 
60  days  from  the  date  submitted  to  OMB 
unless  PHS  receives  comments  on  the 
alteration  which  would  result  in  a 
contrary  determination. 
AODRCSS:  Address  comments  to  the 
HRSA  Privacy  Act  Coordinator. 
Department  of  Health  and  Human 
Services.  Room  14A-20.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
Maryland  20857.  We  will  make 
comments  received  available  for  public 
inspection  at  the  above  address  during 
normal  business  hours.  8:30  a.m.-5:00 
p.m. 

FOn  FURTHER  INFORMATION  CONTACT: 
Ms.  Sandra  L  Perry.  Privacy  Act 
Coordinator,  Health  Resources  and 
Services  Administration.  Room  14A-20, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  telephone 
(301)  443-3780.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  IHS 
currently  maintains  the  Health 
Professions  Preparatory  Scholarship 
Program  for  Indians  and  the  Health 
Professions  Scholarship  Record  System. 
The  purpose  of  the  system  of  records  is 
to  select  candidates  for  the  two  IHS 
scholarship  programs,  to  monitor  the 
scholarship-related  activities  of  the 
selected  candidates,  and  to  evaluate  the 
effectiveness  of  the  scholarship 
programs. 

The  Indian  Health  Care  Amendments 
of  1980,  Section  3(b)(1)  of  Pub.  L.  96-537, 
provided  for  the  addition  of  a  third 
scholarship  program,  entitled  "Health 
Professions  Pregraduate  Scholarship 
Program  for  Indians."  IHS  intends  to 
expand  the  "Categories  of  Individuals" 
section  and  the  "Categories  of  Records 
in  the  System"  section  to  accommodate 
the  third  scholarship  program  by 
broadening  the  language  to  include  all 
individuals  who  have  applied  for  and 
have  received  any  scholarship  grant 
administered  by  IHS. 

To  reflect  the  expansion  of  this 
umbrella  system  of  records,  IHS  has 
changed  the  name  of  the  record  system 
from  "Health  Professions  Preparatory 
Scholarship  Program  for  Indians  and 
Health  Professions  Scholarship  Program 
Record  System,  HHS/HRSA/IHS"  to 
"Indian  Health  Service  Scholarship 
Programs,  HHS/HRSA/IHS." 

To  reflect  the  requirements  of  the 
Debt  Collection  Act  of  1982,  the 
"Purpose"  section  has  been  modified  to 


include  the  statement.  "Records  may  be 
transferred  to  System  No.  09-15-0045. 
Health  Resources  and  Services 
Administration  Loan  Repayment/Debt 
Management  Record  System.  HHS/ 
HRSA/OA.  for  debt  collection 
purposes." 

The  fourth  routine  use  has  been 
modified  to  remove  the  requirement  that 
an  annual  list  of  scholarship  recipients 
be  published  in  the  Federal  Register, 
and  now  reads  "The  Indian  Health 
Service  will  provide  to  any  person 
requesting  it  a  listof  recipients  of 
scholarship  grants,  including  the  school 
attended  and  tribal  affiliation  of  each 
recipient."  Disclosure  to  persons 
requesting  this  nonsensitive  information 
in  the  record  system  is  provided  for  by 
the  terms  of  the  final  rules  and 
regulations  implementing  the  Indian 
Health  Care  Improvement  Act  Programs 
(49  FR  7380-7381.  dated  February  29. 
1984,  5  36.374). 

In  addition  to  the  above-mentioned 
alterations  and  modifications,  the 
"Authority  for  Maintenance  of  the 
System."  "Disclosure  to  Consumer 
Reporting  Agencies."  "Safeguards." 
"Retention  and  Disposal,"  "Record 
Access  Procedures,"  and  the 
"Contesting  Record  Procedure"  sections 
have  been  revised,  either  to  enhance 
clarity  and  specificity,  or  to  incorporate 
normal  updating  changes. 

This  system  notice  was  last  published 
in  the  Federal  Register  on  November  29, 
1983  (48  FR  53902-53903).  We  are 
republishing  the  system  notice  in  its 
entirety  below  to  incorporate  the 
proposed  alterations  and  modifications. 

Dated:  September  19.  1984. 

Wilford  |.  Forbush. 

Drputy  Assistant  Secrptary  for  Health 
Operations  and  Director,  Office  of 
Management. 

09-1S-0036 

SYSTEM  name: 

Indian  Health  Service  Scholarship 
Programs.  HHS/HRSA/IHS. 

SECURmr  classircation: 

None. 

SYSTEM  location: 

Human  Resources  Management  Branch, 
Indian  Health  Service,  5600  Fishers 
Lane,  Room  6A-23,  Rockville, 
Maryland  20857        and 

Washington  National  Records  Center. 
4205  Suitland  Road,  Suitland, 
Maryland  20832 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THt 
SYSTEM: 

Persons  who  have  applied  for,  persons 
who  have  been  approved  to  receive. 
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persons  who  are  receiving,  and  peiaona 
who  have  received  acholanhip  grant 
funds  administered  by  the  Indian  Health 
Service  (IHS)  since  January  1976,  auch 
as,  but  not  necessarily  limited  to,  the 
Health  Professions  Pregraduate 
Scholarship  Program  for  Indians,  the 
Health  Professions  Preparatory 
Scholarship  Program  for  Indiana,  and 
the  Health  Professions  Scholarship 
Program. 


CATKOOMKS  OT  MCOnOt  I 

Records  include  all  grant  applications; 
associated  forms  from  selected 
applicants  only;  selection  and 
performance  records;  progress  reports; 
vouchers  of  expenditures;  and  social 
security  numbers. 

AUTHOamr  KM  MAMTtMANCI  OP  TNa 

avsTCM: 

Section  103  of  the  Indian  Health  Care 
Improvements  Act  25  U.S.C.  1613. 
Health  Professions  Preparatory 
Scholarship  Program  for  Indians,  and 
the  Health  Professions  Pregraduate 
Scholarship  Program  for  Ixidians. 

Section  104  of  the  Indian  Health  Care 
Improvement  Act,  42,  U.S.C.  294y-l, 
Health  Professions  Scholarship; 
Program. 

Section  4  of  the  Debt  Collection  Act  of 
1982.  Pub.  L  97-365.  5  U.S.C.  5514  note. 
Requirement  That  Applicant  Furnish 
Taxpayer  Identifying  Number. 

puRFoat  or  THC  SYtmc 

The  purpose  of  this  system  of  records 
is  to  select  candidates  for  the  Indian 
Health  Service  scholarship  programs,  to 
monitor  the  scholarship-related 
activities  of  candidates  selected,  and  to 
evaluate  the  effectiveness  of  the 
programs.  Scholarship-related  activities 
are  defmed  as  enrollment  and 
attendance  in  IHS-funded  courses,  the 
receipt  by  the  student  of  a  monthly 
stipend  and  the  expenditure  of  funds  by 
the  student  for  the  purchase  of  supplies 
(including  books),  equipment,  tuition, 
fees  and  other  reimbursable  and 
justiried  expresses  authorize  by  IHS. 

Records  may  be  transferred  to  system 
No.  09-15-0045,  Health  Resources  and 
Services  Administration  Loan 
Repayment/Debt  Management  Records 
System.  HHS/HRSA/OA,"  for  debt 
collection  purfioscs. 

Rounm  uses  of  mcowos  maintaincd  m 

THE  SYSTtM,  INCLUDIIM  CATMOMU  OP 
USERS  ANO  THC  PURPOStS  OP  MICH  U8CS: 

1.  Records  may  be  disclosed  to  a 
congressional  office  in  response  to  an 
inquiry  from  that  office  made  at  the 
request  of  the  subject  individual. 

2.  Records  may  be  disclosed  to 
authorized  persons  employed  by  the 
grantee  institution  (the  institution  which 


the  recipient  of  a  scholarship  grant  is 
attending)  as  needed  for  the 
administration  of  a  scholarship  grant 
award. 

2.  Records  may  be  disclosed  to  other 
Federal  agencies  that  also  provide 
scholarship  funding  at  the  request  of 
these  Federal  agencies  in  conjimction 
with  a  matching  program  conducted  by 
these  Federal  agencies  to  detect  or 
curtail  fraud  and  abuse  in  Federal 
scholarship  programs,  and  to  collect 
delinquent  loans  or  benefit  payments 
owed  to  the  Federal  Government. 

4.  IHS  will  provide  to  any  person 
requesting  it  a  list  of  recipients  of 
scholarship  grants,  including  the  school 
attended  and  tribal  affiliation  of  each 
recipient. 

DtSCLOSURK  TO  COWSUMKR  RKPORTIWO 


Disclosure  pursuant  to  S  U.S.C. 
522a(b)(12):  Disclosure  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  The  purpose  of 
this  disclosure  is  to  aid  in  the  collection 
of  outstanding  debts  owned  to  the 
Federal  Government;  typically,  to 
provide  an  incentive  for  debtors  to 
repay  delinquent  Federal  Government 
debts  by  making  these  debts  part  of 
their  credit  records.  Disclosure  of 
records  is  limited  to  the  individual's 
name,  address.  Social  Security  number, 
and  other  information  necessary  to 
establish  the  individuals'  identity;  the 
amount  status,  and  history  of  the  claim; 
and  the  agency  or  program  under  which 
the  claim  arose.  This  disclosure  will  be 
made  only  after  the  procedural 
requirements  of  31  U.S.C.  3711(1)  have 
been  followed. 

POUCICS  ANO  PRACnCCS  POR  SIORMO. 
RtTWUVIWa,  AOCCSSHM,  RFTAININa,  ANO 

Disposma  OF  records  in  the  system: 
STORAqe: 

Records  are  maintained  in  folders, 
ledgers,  and  on  electronic  word 
processing  diskettes. 

RE  f  RIB  VABIUTY: 

Records  which  identify  individual 
persons  are  indexed  by  name  or 
identification  number  of  scholarship 
grant  applicant  or  recipient. 

SAFEQUAMDS: 

1.  Authorized  Users:  Access  is  limited 
only  to  authorized  personnel  in  the 
performance  of  their  duties.  Authorized 
personnel  include:  the  system  manager, 
his/her  staff,  IHS  Area/Program 
Scholarship  Coordinators.  IHS 
Headquarters  Branch  Chiefs  acting  as 


advisors  to  scholarship  recipients,  staff 
of  the  IHS  grants  Management  Office, 
and  IHS  Headquarters  and  Area/ 
Program  Offices. 

2.  Physical  Safeguards:  Paper  records 
are  stored  in  locked  file  cabinets.  The 
records  storage  area  is  secured  during 
off-duty  hours. 

Word  processing  diskettes  are  stored 
in  areas  where  fire  and  life  safety  codes 
are  strictly  enforced.  Word  processing 
diskettes  are  off-loaded  and  stored  in 
locked  cabinets  when  not  in  use. 

3.  Procedural  Safeguards:  All  IHS 
personnel  who  make  use  of  records 
contained  in  this  system  are  made 
aware  of  their  responsibilities  under  the 
provisions  of  the  Privacy  Act  and  are 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

The  records  storage  area  is  not  left 
unattended  during  office  hours, 
including  lunch  hours.  Records  are  not 
removed  from  this  area  in  which  they 
are  maintained  in  the  absence  of  proper 
charge-out  procedures.  Twenty-four- 
hour,  seven-day  security  guards  perform 
random  checks  on  the  physical  security 
of  the  records  storage  area  and  word 
processing  diskettes.  A  data  set  name 
controls  the  release  of  data  to  only 
authorized  users. 

When  copying  records  for  authorized 
purposes,  care  is  taken  to  ensure  that 
any  imperfect  pages  are  not  left  in  the 
reproduction  room  where  they  can  be 
read,  but  are  destroyed  or  obliterated. 

4.  Implementing  Guidelines:  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.hf:  45-13  of  the  General 
Administration  Manual;  and.  Chapter 
PHS.i.1-602,  of  the  PHS  Grants 
Administration  Manual,  "Information  on 
Individuals  Obtained  in  Grant 
Application." 

retention  and  disposal: 

Scholarship  application  materials  are 
returned  to  unsuccessful  applicants. 
Records  in  the  system  are  retained  by 
IHS  for  one  year  after  the  final  award 
payment  has  been  made  by  IHS  and  are 
then  retired  to  a  Federal  Records  Center. 
Records  are  shredded  or  burned  by  the 
Federal  Records  Center  four  years  after 
they  are  received. 

system  manager  and  address. 

Chief,  Human  Resources  Development 
Branch,  Indian  Health  Service,  5600 
Fishers  Lane,  Room  6A-23,  Rockville. 
Maryland  20857. 

notification  procedure: 

Requests  by  mail  or  in  person:  To 
substantiate  the  identity  of  subject 
individual  seeking  access  to  his/her 
scholarship  grant  application  and/or 
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performance  record  the  requester  must 
provide  his/her  name,  signature,  and 
Grant  Identification  Number,  and  to 
identify  the  record  sought  the  requester 
must  provide  dates  of  attendance. 
school(s)  of  attendance,  and  Reld  or 
speciality  or  courses  taken. 

In  addition,  the  requester  is  informed 
that  provision  of  the  SSN  may  assist  in 
the  verification  of  the  identity  of  the 
person  as  well  as  the  identification  of 
his/her  record.  The  requester  is 
informed  that  provisions  of  his/her  SSN 
is  voluntary  and  that  the  individual  will 
not  be  refused  access  to  his/her  record 
for  failure  to  disclose  his/her  SSN. 


Same  as  notification  procedures. 
Requesters  should  also  provide  a 
reasonable  description  of  the  record 
being  sought. 

Requesters  may  also  request  an 
accounting  of  disclosures  that  have  been 
made  of  their  record,  if  any. 


Contact  the  system  manager,  provide 
a  reasonable  description  of  the  record. 
specify  the  information  being  contested, 
the  corrective  action  sought,  and  the 
reasons  for  requesting  the  correction. 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate. 
incomplete,  untimely,  or  irrelevant. 


Individuals  whose  records  are 
contained  in  the  sytem.  third  parties 
who  provide  reference  concerning  the 
subject  individuals,  and  schools  that 
individuals  in  the  system  attend  or  have 
attended. 

cnrTAM 


O^T1«  ACT 


None. 
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DEPARTMENT  OF  THE  INTERIOR 

OffiM  Of  ttM  S«cr«tary 

Privacy  Act  of  1974— Revision  and 
Update  of  NotlCM  of  Systems  of 


This  notice  updates  and  revises  the 
information  which  the  Department  of  the 
Interior  has  published  describing 
systems  of  records  maintained  which 
are  subject  to  the  requirements  of 
section  3  of  the  Privacy  Act  of  1974,  as 
amended.  5  U.S.C  552a.  Except  as  noted 
below,  all  changes  being  published  are 
editorial  in  nature,  and  reflect 
organization  changes  and  other  minor 
administrative  revisions  which  have 


occurred  since  the  previous  publication 
of  the  material  injhe  Federal  Register. 

A  composite  system  of  records  notice 
is  being  established  to  describe  the 
payroll,  attendance,  and  leave  records 
contained  in  the  Department's 
integrated  payroll/personnel  (PAY/ 
PERS)  information  system.  The 
composite  notice,  published  in  its 
entirety  below,  will  replace  the  ten 
separate  bureau  and  office  notices 
previously  published  in  the  Federal 
Register  that  describe  payroll  records. 
The  title,  number,  and  citation  to  the 
previous  publication  of  each  notice  in 
the  Federal  Register  are  provided  below. 

1.  Payroll.  Attendance,  and  Leave- 
Interior.  Office  of  the  Secretary-85  (48 
FR  49103,  October  24.  1983,  as  amended 
at  49  FR  3274,  January  26.  1984). 

2.  Payroll-Interior,  BLM-17  (42  FR 
19115.  April  11. 1977.  as  amended  at  49 
FR  3274,  January  26,  1984). 

3.  Payroll.  Attendance,  and  Leave 
Records-Interior,  Reclamation-24  (48  FR 
44663,  September  29,  1983,  as  amended 
at  49  FR  3274.  January  26. 1984). 

4.  Payroll-Interior,  FWS-24  (48  FR 
54720.  December  6, 1983,  as  amended  at 
49  FR  3274,  January  26,  1984). 

5.  Payroll-Interior,  NPS-20  (48  FR 
51704,  November  10, 1983,  as  amended 
at  49  FR  3274,  January  26,  1984). 

6.  Payroll,  Attendance  and  Leave 
Records-Interior,  GS-1  (48  FR  46449, 
October  12. 1983,  as  amended  at  49  FR 
3274,  January  26, 1984). 

7.  Payroll-Interior,  Mines-1  (48  FR 
45311,  October  4,  1983.  as  amended  at  49 
FR  3274.  January  26,  1984). 

8.  Payroll— Interior,  OSM-1  (48  FR 
50170,  October  31, 1983,  as  amended  at 
49  FR  3274,  January  26, 1984). 

9.  Payroll-Interior,  BIA-17  (48  FR 
41108,  September  13, 1983,  as  amended 
at  49  FR  3275,  January  28, 1984). 

10.  Payroll  Personnel  Data-Interior,, 
EMM-7  (48  FR  57626.  December  30,  1983. 
as  amended  at  49  FR  3275,  January  26, 
1984). 

The  notices  described  in  items  2 
through  10  above  are  removed  from  the 
inventory  of  systems  of  records  notices 
describing  records  maintained  by  the 
Department.  The  notice  published  below 
replaces  the  notice  described  in  item  1 
above. 

5  U.S.C.  552a(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment.  Therefore,  written 
comments  on  these  proposed  changes 
can  be  addressed  to  the  Department 
Privacy  Act  Officer.  Office  of  the 
Secretary  (PIR).  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  received  on  or  before 
October  31,  1984,  will  be  considered. 
The  notices  shall  be  effective  as 
proposed  without  further  notice  at  the 


end  of  the  comment  period,  unless 
comments  are  received  which  would 
require  a  contrary  determination. 

Dated:  September  25, 1964. 
Oscar  W.  Mueller,  |r.. 

Director,  Office  of  Information  Resources 
Management. 

INTERIOft/OS-«5 

SYSTEM  name: 

Payroll,  Attendance,  and  Leave 
Records — Interior,  Office  of  the 
Secretary-85. 

•VSTEM  location: 

(1)  Office  of  the  Secretary,  Office  of 
Administrative  Services,  Division  of 
Fiscal  Services,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets,  NW.. 
Washington,  D.C.  20240, 

(2)  Bureau  of  Land  Management, 
Division  of  Financial  Operations, 
Denver  Federal  Center,  Bldg.  50,  Denver, 
Colorado  80225, 

(3)  Bureau  of  Reclamation,  Division  of 
Management  Support.  Engineering  and 
Research  Center,  Denver  Federal 
Center.  Building  67.  P.O.  Box  25007, 
Denver,  Colorado  80225, 

(4)  U.S.  Fish  and  Wildlife  Service, 
Division  of  Finance,  18th  and  C  Streets. 
NW..  Washington.  D.C.  20240. 

(5)  National  Park  Service,  Office  of 
the  Chief,  Branch  of  Payroll  Operations, 
Post  Office  Box  25287,  Lakewood, 
Colorado  80225. 

(6)  Geological  Survey,  Branch  of 
Financial  Management,  National  Center. 
Reston,  Virginia  22092, 

(7)  Bureau  of  Mines,  Division  of 
Finance.  Building  20,  Denver  Federal 
Center,  Denver,  Colorado  80225, 

(8)  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Division 
of  Financial  Management,  Building  20, 
Denver  Federal  Center,  Denver, 
Colorado  80225, 

(9)  Bureau  of  Indian  Affairs,  Branch  of 
Employee  Data  and  Compensation,  P.O. 
Box  2026,  Albuquerque,  New  Mexico 
87103, 

(10)  Minerals  Management  Service. 
Financial  Management  Division,  Mail 
Stop  632, 12203  Sunrise  Valley  Drive. 
Reston,  Virginia  22091, 

(11)  Office  of  Inspector  General, 
Office  of  Assistant  Inspector  General  for 
Administration,  18th  and  C  Streets, 
NW.,  Washington.  D.C.  20240, 

(12)  Office  of  Aircraft  Services, 
Division  of  Management  Services,  P.O. 
Sox  15428,  Boise,  Idaho  83715-9998. 

(13)  All  Departmental  offices  and 
locations  which  prepare  and  provide 
input  documents  for  data  processing  and 
administrative  actions. 
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CATCOONKS  OP  NMMVIOUALS  COVmiO  •¥  THt 

svstim: 

All  employees  of  the  Department  of 
the  Interior,  and  employees  of 
Independent  Agencies,  Councils,  and 
Commissions  who  are  provided  payroll 
administrative  support  by  the 
Department. 

CATCOOIIIES  OF  RCCOROt  M  TNI  SVtTCM: 

Employee  identification,  pay  rate  and 
grade,  retirement,  and  location  data; 
length  of  service;  pay,  leave,  time  and 
attendance,  allowances,  and  cost 
distribution  records;  deductions  for 
FICA,  savings  bonds,  insurance,  union 
dues,  taxes,  allotments,  quarters, 
charities;  overtime  authorizations, 
awards,  shift  schedules,  pay 
differentials,  IRS  tax  lien  data;  and 
related  personnel  data.  Also  included  is 
information  on  debts  owed  to  the 
government  as  a  result  of  overpayment, 
refunds  owed,  or  a  debt  referred  for 
collection  on  a  transferred  employee. 
The  payroll,  attendance,  and  leave 
records  described  in  this  notice  form  a 
part  of  the  information  contained  in  the 
Department's  integrated  payroll  and 
personnel  (PAY/PERS)  automated 
information  system.  Personnel  records 
contained  in  the  PAY/PERS  system  are 
covered  under  the  govemmentwide 
system  of  records  notice  published  by 
the  Office  of  Personnel  Management 
(OPM/GOVT-1). 

AUTHonrrv  for  maintenancc  or  thc 
system: 

5  U.S.C.  5101.  et  seq.,  31  U.S.C.  3512. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINQ  CATEOOIIIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
for  fiscal  operations  for  payroll, 
attendance,  leave,  insurance,  tax, 
retirement  and  cost  accounting 
programs;  and  to  prepare  related  reports 
to  other  Federal  agencies  including  the 
Treasury  Department  and  the  Office  of 
Personnel  Management.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made:  (1)  To  the  Department  of 
the  Treasury  for  preparation  of  payroll 
checks  and  other  checks  to  Federal, 
State,  and  local  government  agencies, 
non-governmental  organizations,  and 
individuals;  (2]  to  the  Internal  Revenue 
Service  and  to  State,  local,  tribal  and 
territorial  governments  for  tax  purposes; 
(3)  to  the  Office  of  Personnel 
Management  in  connection  with 
programs  administered  by  that  office;  [4] 
to  another  Federal  agency  to  which  an 
employee  has  transferred  (5)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation:  (6]  to 
disclose  pertinent  information  to  an 
appropriate  Federal,  State,  local,  or 


foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  where  the  disclosing  agency 
becomes  aware  of  an  indicatio  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation;  (7)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  the  individual;  (8)  to  a 
Federal  agency  which  has  requested 
information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit;  (9)  to 
Federal,  State  or  local  agencies  where 
necessary  to  enable  the  Department  of 
the  Interior  to  obtain  information 
relevant  to  the  hiring  or  retention  of  an 
employee,  or  the  issuance  of  a  security 
clearance,  contract,  license,  grant  or 
other  benefit;  (10]  to  appropriate  Federal 
and  State  agencies  to  provide  required 
reports  including  data  on  unemployment 
insurance;  (11)  to  the  Social  Security 
administration  to  report  FICA 
deductions;  (12)  to  labor  unions  to  report 
union  dues  deductions;  (13]  to  insurance 
carriers  to  report  withholdings  for  health 
insurance;  (14)  to  charitable  institutions 
to  report  contributions;  (15]  to  a  Federal 
agency  for  the  purpose  of  collecting  a 
debt  owed  the  Federal  government 
through  administrative  or  salary  offset; 
(16)  to  other  Federal  agencies 
conducting  computer  matching  programs 
to  help  eliminate  fraud  and  abuse  and  to 
detect  unauthorized  overpayments  made 
to  individuals;  (17)  to  provide  addresses 
obtained  from  the  Internal  Revenue 
Service  to  debt  collection  agencies  for 
purposes  of  locating  a  debtor  to  collect 
or  compromise  a  Federal  claim  against 
the  debtor  (18)  with  respect  to  Bureau  of 
Indian  Affairs  employee  records,  to  a 
Federal,  State,  local  agency,  or  Indian 
tribal  group  or  any  establishment  or 
individual  that  assumes  jurisdiction, 
either  by  contract  or  legal  transfer,  of 
any  program  under  the  control  of  the 
Bureau  of  Indian  Affairs;  (19)  with 
respect  to  Bureau  of  Reclamation 
employee  records,  to  non-Federal 
auditors  under  contract  with  the 
Department  of  the  Interior  or  Energy  or 
water  user  and  other  organizations  with 
which  the  Bureau  of  Reclamation  has 
written  agreements  permitting  access  to 
financial  records  to  perform  financial 
audits. 

DISCLOSURES  TO  CONSUMER  REPORTINO 
AQEIKtES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosures  may  be  made 
from  this  system  to  consumer  reporting 
agencies  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 


Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  37(n(a)(3]). 

policies  and  practices  for  storhm, 
retrievnto,  accessino,  retainino,  and 
disposina  of  records  in  the  system: 

storage: 

Maintained  in  manual,  microfilm,  and 
printout  form  in  the  Payroll  Office. 
Currently  applicable  records  are  stored 
on  magnetic  media  at  the  computer 
processing  center  historic  records  are 
stored  on  magnetic  media  at  the 
computer  center.  Original  input 
documents  are  kept  in  standard  office 
filing  equipment. 

retrievabiuty: 

Indexed  by  name,  social  security 
number,  and  organizational  code. 

SAFEGUARDS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

The  records  contained  in  this  system 
of  records  have  varying  retention 
periods  as  described  in  General  Records 
Schedule  2  issued  by  the  Administrator, 
General  Services  Administration,  and 
are  disposed  of  in  accordance  with  the 
Federal  Property  Management 
Regulations,  41  CFR  101-11.406-9. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  following  system  managers  are 
responsible  for  the  payroll  records 
contained  in  the  integrated  Payroll/ 
Personnel  (PAY/PERS)  system  which 
are  pertinent  to  their  bureaus.  Personnel 
records  contained  in  the  PAY/PERS 
system  fall  under  the  juridiction  of  the 
Office  of  Personnel  Management  as 
prescribed  in  5  CFR  Part  293  and  5  CFR 
Part  297. 

(1)  Chief,  Division  of  Fiscal  Services, 
Office  of  Administrative  Services,  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets,  NW.,  Washington,  D.C.  20240; 

(2)  Chief,  Division  of  Financial 
Operations,  Bureau  of  Land 
Management,  Denver  Federal  Center, 
Bldg.  50,  Denver,  Colorado  80225; 

(3)  Finance  Officer,  Division  of 
Management  Support,  Bureau  of 
Reclamation,  Denver  Federal  Center, 
Building  67,  P.O.  Box  25007,  Denver, 
Colorado  80225; 

(4)  Chief,  Division  of  Finance,  U.S. 
Fish  and  Wildlife  Servcice,  18th  and  C 
Streets,  NW..  Washington,  D.C.  20240; 

(5)  Chief,  Branch  of  Payroll 
Operations,  National  Park  Service,  Post 
Office  Box  25287,  Denver.  Colorado 
80225; 

(6)  Chief,  Branch  of  Financial 
Management,  Geological  Survey, 
National  Center,  Reston.  Virginia  22092; 
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(7)  Chief.  Division  of  Finance,  Bureau 
of  Mines.  Building  2a  Denver  Federal 
Center.  Denver,  Colorado  80225; 

(8)  Chief.  Division  of  Financial 
Management.  Office  of  Surface  Mining. 
Building  20.  Denver  Federal  Center, 
Denver,  Colorado  80225; 

(9)  Director,  Office  of  Administration. 
Bureau  of  Indian  Affairs.  1951 
Constitution  Avenue,  NW..  Washington, 
DC.  20245: 

(10)  Chief.  Financial  Management 
Division.  Minerals  Management  Service. 
12203  Sunrise  Valley  Drive.  Mail  Stop 
632,  Reston.  Virginia  22091. 

(11)  Assistant  Inspector  General  for 
Administration.  Office  of  Inspector 
General.  18th  and  C  Streets,  NW, 
Washington..  DC.  20240. 

(12)  Chief.  Division  of  Management 
Services,  Office  of  Aircraft  Services, 
P.O.  Box  15428.  Boise,  Idaho  83715-9998. 

NOimCATIOII  MOCCOURCS: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
pertinent  System  Manager.  A  written, 
signed  request  stating  that  the  individual 
seeks  information  concerning  his/her 
records  is  required.  See  43  CFR  2.60. 


A  request  for  access  may  be 
addressed  to  the  pertinent  System 
Manager.  The  request  must  be  in 
writing,  signed  by  the  requester,  and 
meet  the  content  requirement  of  43  CFR 
2.63. 


A  petition  for  amendment  should  be 
addressed  to  the  pertinent  System 
Manager  and  meet  the  content 
requirements  of  43  CFR  2.71. 

RCCOMM  tOUNCC  CAT¥QO«IES: 

Individuals  on  whom  the  records  are 
maintained,  supervisors,  timekeepers, 
official  personnel  records,  previous 
employers,  and  the  Internal  Revenue 
Service. 

|FK  Doc  M-ZS«74  Ftbd  t-lS-M  k45  ■m| 
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Bureau  of  Indian  Affairs 

Infonnatlon  CoOaction  Submmed  for 
Review 

Auguat  29. 1984. 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 


by  conlactmg  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington,  DC.  20240,  telephone  (202) 
395-7313. 

Title:  25  CFR  Part  244,  Wind  River 
Reservation  Game  Code. 

Bureau  Form  Numbers:  None. 

Frequency:  Annually. 

Description  of  Respondents:  Indians 
seeking  a  hunting  permit. 

Annual  Responses:  1.930. 

Annual  Burden  Hours:  903. 

Bureau  Clearance  Officer:  OrviUe 
Hood,  (202)  343-3574. 
Kenneth  Smith, 
A.-isistant  Secretary- — Indian  Affairs. 
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Bureau  of  l^nd  Management 
[Coal  Lsase  Application  C-26914] 

Colorado;  Public  Hearing  Availability 
of  Environmental  Assessment,  and 
Request  for  Public  Comment 

The  Department  of  the  Interior, 
Bureau  of  Land  Management,  Colorado 
State  Office.  Denver.  Colorado,  hereby 
gives  notice  that  a  public  hearing  will  be 
held  on  October  23,  1984,  at  7:00  p.m.  in 
the  Yampa  Valley  Electric  Building.  32— 
10th  Street,  Steamboat  Springs, 
Colorado.  This  emergency  by-pass 
application  has  been  made  by  Colorado 
Yampa  Coal  Company  to  the  United 
States  to  offer  for  lease  approximately 
202,000  tons  of  recoverable  Wadge  seam 
coal  in  the  lands  hereinafter  described. 
The  purpose  of  the  hearing  is  to  obtain 
public  comments  on  the  Environmental 
Assessment  and  on  the  following  items: 
(1)  The  method  of  mining  to  be 
employed  to  obtain  maximum  economic 
recovery  of  the  coak,  (2)  the  impact  that 
mining  the  coal  in  the  proposed 
leasehold  may  have  on  the  area,  and  (3) 
methods  of  determining  the  fair  market 
value  of  the  coal  to  be  offered.  Written 
requests  to  testify  orally  at  the  October 
23, 1984.  public  hearing  should  be 
received  at  the  Craig  District  Office, 
Bureau  of  Land  Management.  455 
Emerson  Street,  Craig.  Colorado  81625, 
prior  to  the  close  of  business  October  23, 
1984.  People  who  indicate  they  wish  to 
testify  when  they  check  in  at  the  hearing 
may  have  an  opportunity  if  time  is 
available. 

Both  oral  and  written  comments  will 
be  received  at  the  public  hearing,  but 
speakers  will  be  limited  to  a  maximum 
of  three  or  five  minutes  each  depending 


on  the  number  of  persons  desiring  to 

comment.  The  time  limitation  will  be 
strictly  enforced,  but  the  complete  text 
of  prepared  speeches  may  be  filed  with 
the  presiding  officer  at  the  hearing, 
whether  or  not  the  speaker  has  been 
able  to  finish  oral  delivery  in  the 
allotted  minutes.  Written  comments 
regarding  the  Environmental 
Assessment  may  also  be  submitted  to 
the  Craig  District  Office  at  the  above 
address,  prior  to  close  of  business  on 
October  29,  1984. 

In  addition,  the  public  is  invited  to 
submit  written  comments  concerning  the 
fair  market  value  and  maximum 
economic  recovery  of  the  coal  resource. 
Public  comments  will  be  utilized  in 
establishing  fair  market  value  for  the 
coal  resources  in  the  described  lands. 
Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to:  the  extent 
and  quality  of  the  coal  resources,  the 
price  that  the  mined  coal  would  bring  in 
the  market  place,  the  cost  of  producing 
the  coal,  the  interest  rate  at  which 
anticipated  income  streams  would  be 
discounted,  depreciation  and  other 
accounting  factors,  and  the  mining 
method  or  methods  which  would 
achieve  maximum  economic  recovery  of 
the  coal.  Documentation  of  similar 
market  transactions,  including  location, 
terms  and  conditions,  may  also  be 
submitted.  The  comments  will  be 
considered  in  the  final  determination  of 
fdir  market  value.  Should  any 
information  submitted  as  comments  be 
considered  to  be  proprietary  by  the 
commenter,  the  information  should  be 
labeled  as  such  and  stated  in  the  first 
page  of  the  submission.  Comments  on 
fair  market  value  should  be  sent  to  the 
State  Director  (CO-920),  Bureau  of  Land 
Management.  Colorado  State  Office, 
2020  Arapahoe  Street,  Denver,  Colorado 
80205.  to  arrive  no  later  than  October  29, 
1984, 

Substantive  comments,  whether 
written  or  oral,  will  receive  equal 
consideration  prior  to  any  lease  offering. 

The  coal  resource  to  be  offered  is 
limited  to  coal  recoverable  by  surface 
mining  methods  from  the  Wadge  Seam 
in  the  following  lands  located 
approximately  13  miles  southwest  of 
Steamboat  Springs,  Colorado: 

T  4  N.  R.  86  W,  6th  P.M. 

Sec  9;  W'<^SWV,SWVi  and  NE'^SWV, 

SWV4. 
The  land  described  contains  30  acres. 

The  average  coal  quality  is 
approximately  as  follows:  Sub 
Bituminous  10,500/11,500;  Sulfur  0.5%; 
Ash  12%. 


( 
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The  draft  Environmental  Assessment 
is  available  for  review  in  the  Craig 
District  Office.  Single  copies  are 
available  for  distribution  upon  request 
from  that  office. 

A  copy  of  the  Environmental 
Assessment,  the  case  Hie  and  the 
comments  submitted  by  the  public  on 
fair  market  value,  except  those  portions 
identiried  as  proprietary  by  the 
commenter  and  meeting  exemptions 
stated  in  the  Freedom  oflnformation 
Act,  will  be  available  for  public 
inspection  at  the  Colorado  State  OfHce, 
Bureau  of  Land  Management. 
Evelyn  W.  Axelson, 
Chief,  Mineral  Leasing  Section. 
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[C-35774) 

Colorado;  Classification  of  Public 
Lands  for  State  Indemnity  Selection 

1.  Pursuant  to  sections  2275  and  2276 
of  the  Revised  Statutes,  as  amended  (43 
use.  851,  852).  and  the  provisions 
granted  to  the  State  of  Colorado  by  the 
Act  of  March  3, 1875  (18  Stat.  475),  the 
public  lands  described  below  are  hereby 
classified  for  State  Indemnity  Selection. 
The  State  of  Colorado  has  filed  an 
application  to  acquire  the  described 
lands  in  lieu  of  certain  school  lands  that 
were  encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach.  This  application  was 
assigned  serial  number  Colorado  35774. 

2.  The  Notice  of  Proposed 
Classification  of  these  lands  was 
published  in  the  Federal  Register  of  ]uly 
7. 1982,  Vol.  47,  No.  130,  pages  29607- 
29609.  The  land  is  being  classified  as 
proposed. 

3.  The  lands  included  in  this 
classification  are  in  Hinsdale  County 
and  are  described  as: 

New  Mexico  Principal  Meridian 

T.  43  N..  R.  4  W.. 

Sec.  9.  lots  22  and  25: 

Sec.  10,  lots  34  and  39. 

The  area  described  contains  57.43  acres. 

4.  This  classification  decision  is  based 
on  the  following  disposal  criteria  set 
forth  in  Title  43  Code  of  Federal 
Regulations,  Part  2400. 

Transfer  of  the  lands  to  the  State  will 
help  fulfill  the  Federal  Government's 
common  school  land  grant  to  the  State, 
and  constitutes  a  public  purpose  use  of 
the  land.  Lands  found  to  be  valuable  for 
a  public  purpose  use  will  be  considered 
chiefly  valuable  for  public  purposes  (43 
CFR  2430.2b). 


Acreage 

I i 

4000 
14  19 
40  00 
40  00 
3934 
4000 

eooo 

40.00 
40.00 
4000 


SS.400 
2.050 
5.375 
5.275 
5.400 
5450 

10.650 

5,175 
4.625 

5,400 


Acreage   Value 


40  00   S5.000 


5.  Rights-of-way  granted  by  the  Baker  County,  Willamette  Meridian,  OR 

Bureau  of  Land  Management  on  the  

above  lands  will  transfer  with  the  land:  p*'<xi^ 

Gunnison  County  Electric  Association,  or36767 

Inc.,  P.O.  Box  180,  Gunnison.  Colorado  

81230,  C-021766;  Harley  and  Caryl  ^ 

Rudofsky,  c/o  Kasic  and  Landwehr,  P.C. 

121  South  Taylor,  P.O.  Box  628,  ' 

Gunnison.  Colorado  81230,  C-31163.  It  is  4,_ 

anticipated  that  minerals  in  lots  22  and 

25  of  section  9  will  be  transferred  in  a 

clearlist  if  one  issues,  provided  the  State  * 

of  Colorado  has  mineral-in-character  7 

base  of  equivalent  value  to  the  minerals 

in  lots  22  and  25.  It  is  anticipated  that  g 

minerals,  if  any,  in  lots  34  and  39  of 

section  10  will  be  transferred  in  a 

clearlist  if  one  is  issued  as  these  lots  are  'o  ■ 

considered  to  be  nonmineral  in 

chsrsctcr 

»  ,'.      ,  ,,,  ,  Malheur  County,  Willamette  Meridian,  OR 

Any  cultural  resources  will  be 

managed  by  the  State.  The  lands  p,rco(  no 

described  above  are  segregated  from 

operation  of  the  public  land  laws,  ^^  ^'°^* 

including  the  general  mining  law,  but  ' 

not  the  mineral  leasing  laws,  for  120  2 

days  from  the  date  of  publication  of  this  ^ 

notice  in  the  Federal  Register. 

6.  The  public  lands  classified  by  this 

notice  are  shown  on  a  map  on  file  and  jhe  parcels  are  difficult  and 

available  for  inspection  in  the  Bureau  of  uneconomical  to  manage  as  part  of  the 

Land  Management  District  Office,  2465  public  lands  and  are  not  suitable  for 

South  Townsend,  Montrose,  Colorado  management  by  another  Federal  agency. 

81401,  Phone  (303)  249-7791.  There  are  no  significant  resource  values 

7.  For  a  period  of  30  days  from  the  which  will  be  affected  by  this  disposal, 
date  of  publication  in  the  Federal  Only  parcel  No.  3  of  OR37058  has  legal 
Register,  this  classification  shall  be  access;  none  of  the  parcels  in  OR36767 
subject  to  exercise  of  administrative  has  legal  access.  The  sale  is  consistent 
review  and  modification  by  the  with  BLM  planning  for  the  subject  land 
Secretary  of  the  Interior  as  provided  for  a"«^  '^e  public  interest  will  be  served  by 
in  43  CFR  2461.3  and  2462.3.  Interested  offering  this  land  for  sale 

parties  may  submit  comments  to  the  ,  ^xcePt  for  provisions  of  section  203  of 

Secretary  of  the  Interior,  LLM  320,  S«  ^^^^'^^  "r^^^  Pol'cy  and 

Washington.  D.C.  20240.  ^^'ul^r'^.'^^i^^.l"    K   ''  ^T  ^   t  7' 

*  43  U.S.C.  1713),  the  above  described 

Dated:  September  20. 1984.  lands  are  hereby  segregated  from 

Kannon  Richards,  appropriation  under  the  public  land 

State  Director.  laws,  including  the  mining  laws. 

All  parcels  are  being  offered  for  sale 
through  modified  competitive  or  non- 
competitive (direct)  bidding  procedures 
as  follows: 


Legal  Deacnption 


T.  105,  R  39E,  Sec 

25,  SE'/.SWr*. 

T  75  ,  n  40E  ,  Sec 

6.  Lots  7  and  10 
T  78  ,  R   40E  .  Sec 

26,  NE'/iNE 

T,  10s  ,  R  40E  ,  Sec 

9,  NE'/.SEV. 

T  8S,  R   41E,  Sec 

7,  Lot  4 

T  88,  R  41E  .  Sec 
29,  SWASE'-i 

T  9S  ,  R  43E  ,  S«: 
15,  SW'/,SE'/..  Sec 
22,  NWV.NE'/i 

T.  IOS  ,  R  43E  ,  Sac 
3,  SE'ASE'/. 

T.  108,  R   43E  ,  Sec 
5,  SWV.SWV. 

T  8S  ,  R   47E    Sec 

10,  SEV.NWV. 


Legal  (lescnplion 


T14S,R41E  Sec 
15,  SE''4NEV. 

T14S,  R41E,  Sec 
17.  SW%SWV, 

T.21S,  R38E,  Sec 
21,  Lot  1 


1209 


800 


|FK  Doc  84-25887  Filed  9-28-84,  8.45  am| 
BILUNO  CODE  4310^B-M 


[OR36767,  OR370S8] 

Realty  Action;  Sale  of  Public  Lands  In 
Baker  and  Malheur  Counties,  OR 

Summary 

The  following  described  public  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750;  43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value: 


Serial  No.  OR36767 

Parcel  No.  1 — Modified  competitive  to 
designated  bidders 

(1)  Richard  E,  Truscott  Estate  c,/o  Roger 
Agar  (Trustee) 

(2)  Gary  Marlette 

Parcel  No.  2 — Modified  competitive  to 
designated  bidders 

(1)  Nina  Prowell 

(2)  Joseph  T.  Steiner 

Parcel  No.  3 — Modified  competitive  to 
designated  bidders 

(1)  Warner  Bros,  c/o  Fred  Warner 

(2)  Charles  M.  Colton 
Parcel  No.  4 — Noncompetitive 
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Wamock  Ranches  c/o  Dan  Wamock 
Parcel  No.  5 — Noncompetitive 

Charles  M.  Colton 
Parcel  No  6— Modified  compelitrve  to 
designated  bidders 
(l)EarlMcKnight 

(2)  Virgil  Prowell  Estate  c/o  Claudme  | 
Prowell 
Parcel  No  7 — Noncompetitive 

Phillips  Angus  Ranch.  Inc 
Parcel  .No.  8— Modified  competitive  to 
designated  bidders 

(1)  Frank  E.  Widman  c/o  Mike  Widman 

(2)  Agnes  Widman  Heater 
Parcel  No.  9 — Uncompetitive 

Orman  Bieber 
Parcel  No.  10 — Modified  competitive  to 
designated  bidders 

(1)  L.  I  Smelcer 

(2)  Leroy  J.  Smelcer 

Serial  No.  OR370S8 

Parcel  No.  1 — Noncompetitive 

Orchards  Water  Co 
Parcel  No.  2 — Noncompetitive 

D.  L  Berger 
Parcel  No.  3 — Noncompetitive 

|ohn  W.  Wharton 

Modified  competitive  and 
noncompetitive  bidding  procedures  aie 
being  used  to  recognize  the  needs  and 
historical  uses  of  adjoining  landowners 
and  users.  Preference  to  users  is 
authorized  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1713;  43  CFR 
2711.3-2). 

The  terms  and  conditions  applicable 
to  the  above  sales  are: 

1.  A  right-of-way  for  ditches  and  canals 
will  be  reserved  to  the  United  States  (43 
U  S.C.  945). 

2.  A  right-of-way  will  tie  reserved  for  that 
portion  of  Malheur  Reservoir  and  Dam 
{V01499)  found  in  parcel  No.  1  of  OR37058. 

3.  For  parcels  No.  1,  2.  and  3  of  OR37058. 
the  sale  is  for  the  surface  estate  only.  All 
minerals  shall  be  reserved  to  the  United 
States,  together  with  the  right  to  prospect  for. 
mine  and  remove  the  minerals. 

4.  For  parcels  No.  1,  2,  3.  5.  6.  8,  and  9  of 
OR36767,  the  sale  is  for  the  surface  estate 
only.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  nght  to 
prospect  for,  mine  and  remove  the  minerals. 

5.  All  minerals  beneath  parcels  No.  4,  7  and 
10  of  OR36767  will  be  offered  for  conveyance. 
These  mineral  interests  being  offered  have  no 
known  mineral  value.  A  bid  on  the  parcel  will 
also  constitute  application  for  conveyance  of 
those  mineral  interests  offered  under  the 
authority  of  section  20e(b)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  |43 
U.S.C.  1719(b)).  On  the  sale  dale,  the 
successful  bidder(s)  will  be  required  to 
deposit  an  additional  $50.00  aonrefundable 
filing  fee  for  the  conveyance  offered  minerals 
pursuant  to  43  CFR  272ai-2(c). 

e.  For  parcel  No.  1  of  OR36767.  the 
successful  bidder  agrees  that  he  takes  the 
real  estate  subject  to  the  existing  grazing  use 
of  the  Richard  E.  Truscott  Estate,  holder  of 
Grazing  Authorization  No.  6244.  The  rights  of 
the  Truscott  Elstate  to  graze  domestic 


livestock  on  the  real  estate  according  to  the 
conditions  and  terms  of  Grazing 
Authorization  No.  6244  shall  cease  on  2/28/ 
85.  The  successful  bidder  is  entitled  to 
receive  annual  grnzuig  fees  from  the  Truscott 
Estate  in  an  amcuni  not  to  exceed  that  which 
would  he  authonzed  under  the  Federal 
Grazing  Fee  published  annually  in  the 
Federal  Register. 

7  For  parcel  .No  3  of  ORJti767,  the 
successful  bidder  agrees  that  he  lakes  the 
real  estate  subject  to  the  existing  grazing  use 
of  Warner  Brothers,  holder  of  Grazing 
Authorization  \o  6245  The  rights  of  Warner 
Brothers  to  graze  domestic  livestock  on  the 
real  estate  according  to  the  conditions  and 
terms  of  Grazing  Authorization  No.  6245  shall 
cease  on  2/28/Q2.  The  successful  bidder  is 
entitled  to  receive  annual  grazing  fees  from 
Warner  Brothers  in  an  amount  not  to  exceed 
that  which  would  be  authorized  under  the 
Federal  Grazing  Fee  published  annually  m 
the  Federal  Register. 

8  For  Parcel  No  8  of  OK1Br67.  the 
successful  bidder  agrees  that  he  takes  the 
real  estate  subiect  to  the  existing  use  of  F.arl 
McKnight.  holder  of  Grazing  Authorization 
No  62^7  The  nghls  of  Earl  McKnight  to  graze 
domestic  livestm  k  on  the  real  estate 
accordmg  to  the  conditions  and  terms  of 
Grazing  Authonzation  No.  6227  shall  cease 
on  2/38/89  The  successful  bidder  is  entitled 
to  receive  annual  grazing  fees  from  Earl 
McKnight  in  an  amount  not  to  exceed  that 
which  would  be  authorized  under  the  Federal 
Grazing  Fee  published  annu.illy  in  the 
Federal  Register. 

9.  For  Parcel  No  8  of  OR36767.  the 
successful  bidder  agrees  that  he  lakes  the 
real  estate  subiect  to  the  existing  grazing  use 
of  Mike  Widman.  holder  of  Grazing 
Authorization  No.  6253.  The  nghts  of  Mike 
Widman  to  graze  domestic  livestock  on  the 
real  estate  according  to  the  conditions  and 
terms  of  Grazing  Authorization  No.  6253  shall 
cease  on  2/28/87  The  successful  bidder  is 
entitled  to  receive  annual  grazing  fees  from 
Mike  Widman  in  an  amount  not  to  exceed 
that  which  would  be  authorized  under  the 
Federal  Grazing  Fee  published  annually  in 
the  Federal  Register. 

10  For  Parcel  No.  10  of  OR36767.  the 
successful  bidder  agrees  that  he  takes  the 
real  estate  subiect  to  the  existing  grazing  use 
of  Leroy  Smelcer.  holder  of  Grazing 
Authorization  No.  6330.  The  nghts  of  Leroy 
Smelcer  to  graze  domestic  livestock  on  the 
real  estate  accordiry?  to  the  conditions  and 
terms  of  Grazing  Authorization  No.  6330  shall 
cease  on  2/28/85.  The  successful  bidder  is 
entitled  to  receive  annual  grazing  fees  from 
Leroy  Smelcer  in  an  amount  not  to  exceed 
that  which  would  be  authorized  under  the 
Federal  Grazing  Fee  published  annually  in 
the  Federal  Register. 

11  The  sale  will  be  subiect  to  all  valid 
existing  nghts,  reservations,  and  restrictions 
of  record. 

12.  The  BLM  may  accept  or  reiect  any  and 
all  offers,  or  withdraw  any  land  or  interest  in 
land  from  sale,  if  in  the  opinion  of  the 
authorized  officer,  consumption  of  the  sale 
would  not  be  fully  consistent  with  the 
Federal  L.and  Policy  and  Management  Act  or 
other  applicable  laws. 


All  parcels  will  be  offered  for  sale  by 
sealed  bids  only.  The  sealed  bids  for  the 
modified  and  noncompetitive  sales  for 
parcels  1-10  of  OR36767  will  be  opened 
at  10:00  a.m.  at  the  Baker  Resource  Area 
Headquarters,  New  Federal  Building, 
P  O.  Box  987,  Baker,  Oregon  97814. 
Sealed  bids  shall  be  considered  only  if 
received  at  the  above  address  prior  to 
10:00  a.m.  on  December  5,  1984. 

The  sealed  bids  for  the 
noncompetitive  sales  for  parcels  1-3  of 
OR37058  wil  be  opened  at  10:00  a.m. 
(Mountain  Standard  Time)  at  the  Vale 
District  Office,  100  Oregon  St.,  P.O.  Box 
700,  Vale.  Oregon  97918. 

For  parcels  No.  1,  2,  3,  6,  8,  and  10  of 
OR36767  not  sold  pursuant  to  this  Notice 
of  Realty  Action  will  continue  to  be 
available  for  sale  on  a  sealed  bid  basis. 
All  sealed  bids  for  available  parcels  will 
be  opened  at  10:00  am.  on  the  first 
Wednesday  of  each  month  and  must  be 
received  in  the  Baker  Resource  Area 
Headquarters  by  4:00  p.m.  the  last 
working  day  prior  to  the  opening  of  the 
sealed  bids. 

This  provision  does  not  apply  to 
Parcels  No.  4.  5,  7,  and  9  of  OR36767.  If 
these  parcels  are  not  purchased  by  the 
designated  bidders,  they  will  be 
removed  from  availability  for  purchase. 

For  parcels  No.  2  and  3  of  OR37058 
not  sold  pursuant  to  this  Notice  of 
Realty  Action,  will  continue  to  be 
available  for  sale  on  a  sealed  bid  basis. 
All  sealed  bids  for  available  parcels  will 
be  opened  at  10:00  a.m.  (Mountain 
Standard  Time)  on  the  first  Wednesday 
of  each  month  and  must  be  received  in 
the  Vale  District  Office  by  4:00  p.m. 
(Mountain  Standard  Time)  the  last 
working  day  prior  to  the  opening  of  the 
sealed  bids. 

This  provision  does  not  apply  to 
parcel  No.  1  of  OR37058.  If  this  parcel  is 
not  purchased  by  the  designated  bidder, 
it  will  be  removed  from  availability  for 
purchase. 

Federal  law  requires  that  individuals 
by  18  years  of  age  or  over  and  a  U.S. 
citizen,  and  corporations  be  subject  to 
the  laws  of  any  State  of  the  United 
States. 

Bids  must  be  made  by  the  principal  or 
his  duly  qualified  agent.  Bids  delivered 
or  sent  by  mail  must  be  received  at  the 
BLM  at  the  above  respective  addresses, 
before  10:00  am.,  December  5, 1984  to  be 
considered.  Each  sealed  bid  must  be 
accompanied  by  postal  money  order, 
bank  draft  or  cashier's  check,  made 
payble  to  the  Bureau  of  Land 
Management  for  not  less  than  30  percent 
of  the  bid,  20  percent  for  parcel  No.  7  of 
OR36767.  The  sealed  envelope  must  be 
marked  in  the  lower  left  hand  comer  as 
follows.  "Public  Sale  Bid  Parcel 
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No. 


Serial  No.  OR 


Sale 


held  December  5. 1984." 

If  two  or  more  envelopes  are  received 
containing  valid  bids  of  the  same 
amount  for  the  same  parcel,  tied  high 
bidders  will  be  immediately  noticed  and 
given  20  days  to  submit  a  new  bid.  The 
highest  qualifying  sealed  bid  on  each 
parcel  will  be  the  sale  price.  The 
successful  bidder  will  be  required  to  pay 
the  remainder  of  the  sale  price  within 
180  days.  Failure  to  submit  the  full  sale 
price  within  180  days  shall  cancel  sale 
of  the  specific  parcel  and  the  bidder's 
deposit  will  be  forfeited.  All 
unsuccessful  bids  will  be  returned. 

For  parcel  Nos.  1-10  of  OR36767— 
detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment  and  the 
record  of  public  involvement,  is 
available  for  review  at  the  Baker 
Resource  Area  Headquarters,  New 
Federal  Building,  Baker,  Oregon. 

For  parcels  Nos.  1-3  of  OR3705a— 
detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment  and  the 
record  of  public  involvement,  is 
available  for  review  at  the  Vale  District 
Office,  100  Oregon  St.,  Vale,  Oregon 

FOR  FURTHER  INFORMATION  CONTACT 

For  parcel  Nos.  1-10  of  OR36787— 
detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment  and  the 
record  of  public  involvement,  is 
available  for  review  at  the  Baker 
Resource  Area  Headquarters,  New 
Federal  Building,  Baker,  Oregon. 

For  parcels  Nos.  1-3  of  OR37058— 
detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment  and  the 
record  of  public  involvement,  is 
available  for  review  at  the  Vale  District 
Office,  100  Oregon  St..  Vale.  Oregon. 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Vale  District  Manager,  at  the 
above  address.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notification  to  the 
Congressional  committee  and 
delegations  pursuant  to  Pub.  L.  07-394 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  or  the  Baker  Resource  Area 
Headquarters  to  keep  themselves 
advised  of  changes. 


Dated:  September  24. 1984. 
Feari  M.  Parker, 

District  Manager. 

(FK  Doc.  M-ZSge6  Filed  B-2S-M;  8  45  ami 
WtUNO  COOC  4310-S9-M 

Minerals  Management  Service 

Development  Operations  Coordination 
Document;  The  Superior  Oil  Co. 

AOCNCV:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
the  Superior  Oil  Company  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS  0797, 
Block  105,  Eugene  Island  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  September  24, 1984. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 


Dated:  September  24, 1984. 

John  L  Rankin, 

Regional  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  M-2S96B  Filed  0-U-M.  845  am| 
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National  Park  Service 

Lower  Sheenjek  Wild  and  Scenic  River 
Study,  Alaska 

ACTION:  Notice  of  Availability  of  Draft 
Environmental  Impact  Statement. 

summary:  This  notice  announces  the 
availability  of  a  draft  environmental 
impact  statement  (EIS)  for  the  Lower 
Sheenjek  Wild  and  Scenic  River  Study 
in  Alaska.  This  notice  also  announces 
the  comment  period  for  receiving  public 
comments  on  the  draft  EIS. 

DATE:  Comments  on  the  draft  EIS  should 
be  received  no  later  than  90  days  from 
the  date  of  this  notice. 

ADDRESSES:  Comments  on  the  draft  EIS 
should  be  submitted  to  Regional 
Director,  Alaska  Region,  National  Park 
Service.  2525  Gambell  Street.  Room  107, 
Anchorage,  Alaska  99503.  Public  reading 
copies  of  the  draft  EIS  will  be  available 
for  review  at  the  following  locations. 

Office  of  Public  Affairs.  National  Park 
Service,  Department  of  the  Interior. 
18th  and  C  Streets,  N.W.,  Washington. 
D.C.  20240  (Telephone  202-343-6843) 

Visitor  Center,  Alaska  Regional  Office, 
National  Park  Service,  2525  Gambell 
Street  Room  101.  Anchorage.  Alaska 
99503  (Telephone  907-271-4366) 

A  limited  number  of  copies  of  the 
statement  are  available  on  request  from 
the  Regional  Director,  Alaska  Region. 
National  Park  Service,  2525  Gambell 
Street,  Room  107,  Anchorage,  Alaska 
99503,  907-271-4366. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Vaughn  Baker.  Division  of  Plaiming, 
Alaska  Regional  Office,  National  Park 
Service,  2525  Gambell  Street,  Room  107, 
Anchorage,  Alaska  99503.  907-271-4366. 

SUPPLDIENTARY  INFORMATION:  The 

lower  Sheenjek  River,  in  Northeast 
Alaska  (those  portions  of  the  river  not 
already  in  the  National  Wild  and  Scenic 
Rivers  System)  has  been  studied  with 
respect  to  possible  inclusion  in  the 
national  system.  The  EIS  describes  and 
evaluates  three  alternatives,  including  a 
proposed  action  that  calls  for 
designation  of  both  study  segments,  a 
total  of  about  124  river  miles. 
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Dated:  September  2a  1984 

Brno*  Blanckard. 

Director.  Office  of  Environmental  Project 
Review. 

|FK  Ooc  M-23M1  Tllwl  »-2S-M.  8:45  tin) 


Dated:  September  2a  1984. 

Bruca  Blanchaitl, 

Director.  Office  of  Environmental  Project 
Review. 

|F«  Doc  M-ZSM!  Fllwj  O-a-M.  »4S  •ir| 
MJJNQ  COM  4310-70-il 


Dated:  September  25.  1984. 
Bcrnaid  Masters, 

Acting  Coordinator  Research  and  University 
Relations.  Bureau  for  Science  and 
Technology. 

|FR  Doo  M-aotM  FiM  »-2»-M.  «:4S  ami 
BILUNQ  COM  SIIS-OI-M 


Squirrel  Wild  and  Sc«nlc  River  Study, 


action:  Notice  of  Availability  of  Draft 
Environmental  Impact  Statement. 

SUMMAMV:  This  notice  announces  the 
availability  of  a  draft  environmental 
impact  statement  (EIS)  for  the  Squirrel 
Wild  and  Scenic  River  Study  in  Alaska. 
This  notice  also  announces  the  comment 
period  for  receiving  public  comments  on 
the  draft  EIS. 

DATES:  Comments  on  the  draft  EIS 
should  be  received  no  later  than  90  days 
from  the  date  of  this  notice. 

AOORCSSES:  Comments  on  the  draft  EIS 
should  be  submitted  to  Regional 
Director,  Alaska  Region.  National  Park 
Service,  2525  Gambell  Street,  Room  107, 
Anchorage,  Alaska  99503.  Public  reading 
copies  of  the  draft  EIS  will  be  available 
for  review  at  the  following  locations. 

Office  of  Public  Affairs,  National  Park 
Service,  Department  of  the  Interior, 
18th  and  C  Streets,  N.W.,  Washington. 
D.C.  20240  (Telephone  202-343-6843) 

Visitor  Center.  Alaska  Regional  Office, 
National  Park  Service,  2525  Gambell 
Street,  Room  101,  Anchorage,  Alaska 
99503  (Telephone  907-271-4366) 

A  limited  number  of  copies  of  the 
statement  are  available  on  request  from 
the  Regional  Director,  Alaska  Region, 
National  Park  Service,  2525  Gambell 
Street,  Room  107.  Anchorage.  Alaska 
99503,  907-271-4366. 

FOR  RIRTHER  INFORMATION  CONTACT. 

Mr.  Vaughn  Baker,  Division  of  Planning. 
Alaska  Regional  Office,  National  Park 
Service.  2525  Gambell  Street,  Room  107, 
Anchorage,  Alaska  99503  907-271-4366. 

SUTMXMCNTAIIV  INFORMATION:  The 
Squirrel  River,  a  tributary  of  the  Kobuk 
River  in  northwest  Alaska,  has  been 
studied  with  respect  to  possible 
inclusion  in  the  National  Wild  and 
Scenic  Rivers  System.  This  EIS 
describes  and  evaluates  five 
alternatives,  including  the  proposed 
action.  The  proposed  action  calls  for  a 
designation  of  the  federally 
administered  portion  of  the  Squirrel 
River,  plus  the  lower  6  miles  of  the 
North  Fork  and  15  miles  of  the  Omar 
River. 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Board  for  IntematioruU  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  the  a  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  sixty-sixth 
meeting  of  the  Board  for  International 
Food  and  Agricultural  Development 
(BIFAD)  on  October  11. 1984. 

For  this  meeting,  the  principal  item  of 
business  is  a  presentation  and 
discussion  of  fisheries  in  international 
development  by  John  V.  Byrne, 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  and  members  of  his  senior 
staff  with  input  from  A.I.D.,  U.S. 
Department  of  Agriculture,  and  the  Title 
XII  university  community.  In  addition, 
the  Board  will  consider  old  business  left 
over  from  the  previous  meeting  such  as 
the  moratorium  on  applications  for  new 
Strengthening  Grants,  and  the 
Collaborative  Research  Support 
Program  (CRSP)  revised  guidelines. 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  12:30  p.m.,  and  will  be 
held  in  Room  1107,  New  State 
Department  Building,  22nd  and  C 
Streets,  NW.,  Washington,  D.C.  The 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  may  file 
written  statements  with  the  Board 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Board,  and  to  the  extent  the  time 
available  for  the  meting  permits.  An 
escort  from  the  "C"  Street  Information 
Desk  (Diplomatic  Entrance)  will  conduct 
you  to  the  meeting. 

Dr.  Erven  ).  Long,  Coordinator, 
Research  and  University  Relations, 
Bureau  for  Science  and  Technology, 
Agency  for  International  Development. 
is  designated  as  A.I.D.  Advisory 
Committee  Represenatative  at  this 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  International 
Development  Cooperation  Agency, 
Washington.  D.C.  20503,  or  telephone 
him  at  (703)  235-8929. 


( Amdt  No.  1  to  DologatkMi  of  Authority  No. 
40] 

Regional  Assistant  Administrators,  et 
al.;  Delegation  of  Auttiority  Regarding 
Source,  Origin  and  Nationality  for 
Procurement 

Pursuant  to  the  authority  delegated  to 
me  by  IDCA  Delegation  of  Authority  No. 
1  (44  FR  57521.  October  1, 1979),  I  hereby 
amend  Delegation  of  Authority  No.  40 
(47  FR  1049,  January  8, 1982)  as  follows: 

1.  Section  I  is  amended  by  adding 
"Program  and  Policy  Coordination"  after 
"Science  4  Technology". 

2.  Paragraphs  lA.  and  IB.  are  amended 
by  deleting  "$3,000,000"  and  inserting 
"$5,000,000". 

This  amendment  is  effective 
immediately. 

Dated:  September  15.  1984. 
|ay  F.  Morris, 

Deputy  Administrator 

|FR  Ooc  a«-ZM>7e  Filed  S-2a-84.  B4S  ami 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Water  Act;  United  States  v. 
District  of  Columbia 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  12, 1984  a 
proposed  Consent  Decree  in  United 
States  V.  District  of  Columbia,  Civil 
Action  No.  84-2842,  was  lodged  with  the 
United  Stated  District  Court  for  the 
District  of  Columbia.  The  proposed 
Consent  Decree  concerns  the  discharge 
of  pollutants  from  the  District  of 
Columbia's  Blue  Plains  Wastewater 
Treatment  Plant. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington.  D.C. 
20530,  and  should  refer  to  United  States 
V.  District  of  Columbia.  D.J.  Ref.  No.  90- 
5-1-1-1969. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Columbia. 
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Third  Street  &  Coiutitntioa  Avenue. 
NW..  Washington,  D.C.  20001  and  mi 
Region  III  Office  of  Environmental 
Protection  Agency,  Sixth  ft  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106.  Copies  of  the  Content  Decree 
may  be  examined  at  the  EDvironmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $4.10. 
F.  Henry  Habicfat  II, 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

I  FT)  Doc.  S4-ZS978  Filed  e-2S-M:  8:45  ami 
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Office  of  Justice 
Research,  and  StatMics 

State  Reimbursement  Program  for 
Incarcerated  Mariel  Cuturw 

AQENCv:  Office  of  Justice  Assistance, 
Research,  and  Statistics,  Justice 

ACTION:  Notice  of  issuance  of 
solicitation  for  applications  to  reimburse 
states  for  the  expense  incurred  by  the 
incarceration  of  Mariel-Cubans. 

summary:  The  Office  of  Justice 
Assistance.  Research,  and  Statistics 
(OJARS)  is  administering  a  program  to 
reimburse  states  for  the  expenses 
incurred  by  the  incarceration  of  certain 
Mariel-Cubans  in  state  facilities.  The 
Program  is  limited  to  those  states  which 
have  incarcerated  Mariel-Cubans  that 
were  paroled  by  the  U.S.  Department  of 
Justice  during  the  1980  influx  of  Cubans 
leaving  the  port  of  Mariel. 

ADDRESSES:  Henry  T.  Tubbs.  Office  of 
Planning  and  Management,  Office  of 
Justice  Assistance,  Research,  and 
Statistics.  633  Indiana  Avenue,  NW., 
Washington.  D.C.  20531. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  T.  Tubbs,  (202)  724-«974.  fThis  is 
not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Justice  Assistance,  Research, 
and  SUtistics  (OJARS)  is  publishing  ■ 
notice  of  issuance  of  solicitatian  to 
implement  a  State  Reimbinvement 
Program  for  Incarcerated  Mariel- 
Cubans.  The  Department  of  Justice 
Appropriations  Act  (Pub.  L  9&-411) 
allocates  up  to  $5  million  for  the  purpose 
of  making  grants  to  states  for  their 


expenses  for  the  incarceration  of  Mariel- 
Cubans  in  state  facilities. 

I.  General  Provisions 

Statutory  authority:  The  statutory 
authority  is  the  Department  of  Justice 
Appropriations  Act  (Pub.  L  98-411). 

Submission  date:  The  submission  date 
for  state  applications  is  not  later  than 
February  1, 1965. 

Eligible  applicants:  All  states  are 
eligible  to  apply  for  and  receive  grants. 
State,  means  any  state  of  the  United 
States  and  includes  the  District  of 
Columbia  and  the  Commonwealth  of 
Puerto  Rico. 

Participating  states:  It  is  estimated 
that  approximately  fourteen  states  will 
participate  in  this  program.  Although  we 
can  not  be  positive  at  this  time,  it  is 
assumed  that  the  states  of  Florida, 
Arkansas,  Wisconsin,  and  Pennsylvania 
will  participate,  as  holding  camps 
existed  in  each  state.  Although  not 
necessarily  limited  to  the  following:  the 
states  of  California,  New  Jersey,  New 
York,  Texas,  Nevada,  Arizona,  Illinois, 
Louisiana,  Massachusetts,  and  the 
Commonwealth  of  Puerto  Rico  may  be 
included  as  participating  states. 

IL  Allocations  and  Uses  of  Funds 

Fund  availability:  The  Act  provides  a 
total  of  $5  million  for  the  purpose  of 
making  grants  to  states.  The  total 
amount  of  funds  awarded  will  be  on  the 
basis  that  the  certified  number  of 
incarcerated  persons  in  a  state  bears  to 
the  total  certified  number  of  such 
incarcerated  persons.  The  amount  of 
reimbursements  per  prisoner  per  annum 
will  not  exceed  $12,000. 

Fund  use:  The  intent  of  the  public  law 
is  to  reimburse  the  states  for  their 
expenses  by  reason  of  Mariel-Cubans 
having  to  be  incarcerated  in  state 
facilities.  A  budget  or  expenditure  plan 
is  not  required  as  the  award  will  be 
solely  for  reimbursement.  No  match 
funds  are  required. 

III.  Application  Content 

(a)  All  state  applicants  must  submit 
Standard  Form  424  (Application  for 
Federal  Assistance),  and  a  certified 
listing  of  incarcerated  Mariel-Cuban 
prisoners.  This  listing  will  include  the 
following  information  in  the  suggested 
sequence: 

(1)  Name  (last  name  first) 

(2)  AKA  (also  know  as) 

(3)  Alien  Identification  Number  (e.g., 
A24456789) 

(4)  Date  of  birth 

(5)  Last  known  address 

(6)  Conviction  date 

(7)  Conviction  offense 

(8)  Probable  earliest  release  date 

(9)  State  facility  housing  the  prisoner 


(10)  State  facility  address 

(11)  Dates  of  incarceration  of  the 
prisoner 

(12)  1-247  Form — Immigration  Detainer 
Notice  (If  INS  has  filed  a  Detainer  on 
this  prisoner,  submit  a  copy) 

(13)  Fingerprint  card 

(b)  The  certified  listing  must  be  signed 
by  the  Governor  or  his  authorized 
representative. 

(c)  The  period  of  incarceration  for 
reimbursement  purposes  is  October  1, 

1984  to  September  30, 1985.  The 
computation  of  funds  will  be  based  on 
an  aggreate  total  of  certified  prisoners 
incarcerated  for  a  twelve  month  period, 
(e.g.,  if  two  prisoners  are  incarcerated 
for  six  months  during  the  period  the 
state  will  be  reimbursed  the  full  amount 
for  one  year). 

(d)  The  Act  is  specific  in  that  the 
prisoner  must  have  been  paroled  into 
the  United  States  by  the  Attorney 
General  during  the  1980  influx  of  Mariel- 
Cubans.  This  means  those  Cubans  who 
Entered  Without  Inspection  (EWI). 
earlier  arrivals  (pre-boatlift).  and/or 
later  arrivals  (post-boatlift)  can  not  be 
included  and,  thus,  no  expenses  will  be 
reimbursed. 

(e)  State  law  will  prevail  when  a 
determination  is  required  as  to  what 
constitutes  a  state  facility  and/or  a  state 
prisoner. 

rv.  Review  of  State  Applications 

State  applications  must  be  submitted 
in  the  form  and  at  the  time  prescribed. 

(a)  The  application  and  certified 
listing  will  be  reviewed  by  OJARS  and  a 
cross-check  verification  of  prisoners  will 
be  made.  This  review  will  be 
accomplished  not  later  than  April  1, 

1985  and  grants  will  be  immediately 
made  to  states. 

(b)  Compliance  with  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs."  This  program  is 
covered  by  Executive  Order  12372  and 
Department  of  Justice  implementing 
regulations  28  CFR  Part  30.  States  must 
submit  grant  applications  to  the  states 
Single  Point  of  Contact,  if  there  is  a 
Single  Point  of  Contact,  and  if  this 
program  has  been  selected  for  coverage 
by  the  state  process,  at  the  same  time 
applications  are  submitted  to  the 
Federal  agency.  State  processes  have  00 
days  starting  from  the  application 
deadline  to  comment  on  applications. 
Applicants  should  contact  their  state 
"Single  Point  of  Contact"  as  soon  as 
possible  to  alert  them  of  the  prospective 
application  and  receive  instructions 
regarding  the  process. 

(c)  The  Office  of  Justice  Assistance, 
Research,  and  Statistics  will  notify  the 
applicant  in  writing  of  the  specific 
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reasons  for  the  disapproval  of  the 
application  or  amendment,  in  whole  or 
in  part. 

V.  Civil  Rights  Assurances 

The  applicant  State  must  specincally 
assure  its  compliance  with  the  following 
civil  rights  laws  and  regulations: 

(a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  and  its  implementing  regulations  28 
CFR  42.101,  et  seq. 

(b)  Section  815(c)  of  the  )ustice 
System  Improvement  Act  of  1979.  and  its 
implementing  regulations  28  CFR  42.201. 
et  seq. 

(c)  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended,  and  its 
implementing  regulations  at  28  CFR 
42.501.  et  seq. 

(d)  Title  IX  of  the  Education 
Amendments  of  1972.  and 

(e)  The  Age  Discrimination  Act  of 
1975. 

Any  application  for  $500,000  or  more 
shall  be  accompanied  by  a  copy  of  the 
current  Equal  Employment  Opportunity 
Program  of  the  corrections  department 
in  accordance  with  the  provisions  of  28 
CFR  42.301  et  seq. 

VI.  Noii-discrimiiiation 

The  state  assures  that  it  will  comply. 
and  that  subgrantees  and  contractors 
will  comply,  with  all  applicable  Federal 
non-discrimination  requirements, 
including: 

(a)  Title  VI  of  the  Civil  Rights  Act  of 
1964: 

(b)  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended; 

(c)  Title  IX  of  the  Education 
Amendments  of  1972; 

(d)  The  Age  Discrimination  Act  of 
1975:  and. 

(e)  The  Department  of  Justice  Non- 
Discrimination  Regulations,  28  CFR  Part 
42.  Subparts  C.  D.  E  and  C. 
LoisHaigiit  Haningtofi, 

Assistant  A  ttomey  General. 

IFS  Doc.  M-29MO  Filtd  »-2S-M.  «:«S  ua] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[M-761 

NASA  Advisory  Council  (NAC),  Space 
and  Earth  Science  Advisory 
Committee  (SESAC);  Meeting 

AOCNCV.  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Meeting. 


In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 


announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  and 
Earth  Science  Advisory  Committee. 

DATC:  October  24,  1984  8:30  a.m.  to  5 
p.m.;  October  25. 1984.  8:45  a.m.  to  4:30 
p.m.;  and  October  26, 1984,  8:30  a.m.  to 
12  noon. 

AOORCSS:  National  Aeronautics  and 
Space  Administration.  Room  22eA,  600 
Independence  Avenue,  SW, 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Jeffrey  D.  Rosendhal,  Code  E, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC.  20546 
(202/453-1410). 

SUPPLEMENTARY  INFORMATION:  The 

NAC  Space  and  Earth  Science  Advisory 
Committee  Consults  with  and  advises 
the  council  as  a  whole  and  NASA  on 
plans  for,  work  in  progress  on,  and 
accomplishments  of  NASA's  Space  and 
Earth  Science  programs.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  50  persons  including 
Committee  members  and  other 
participants).  Topics  under  discussion  at 
this  meeting  will  include  status  reports 
on  the  Space  Station  Task  Force  and  the 
Earth  System  Sciences  Committee 
(ESSC);  the  Space  Science  Board  Long 
Range  Planning;  and  the  activities  of  the 
Office  of  Science  and  Technology  Policy 
in  regard  to  the  Space  and  Earth  Science 
Program. 

Type  of  meeting:  Open. 
Agenda 

October  24.  1984 

8:30  a.m. — Introduction,  Logistics. 

Announcements 
9  am.— FY  1984  Budget  and  Program  Status 
9:30  a.m. — Space  Science  Board  Long  Range 

Planning  Study 
10:30  a.m. — Review  of  Earth  System  Science 

Committee  Activities 
1:30  p.m. — Space  Station  Organization  and 

Planning 
2:30  p.m. — Review  of  SESAC  Space  Station 

Task  Force  Activities 
5  p  m — Adjourn 

October  25.  1984 

8:45  a.m. — OfTice  of  Science  and  Technology 
Policy  (OSTP)  Activities/ Perspective  on 
Prospects  for  the  Space  and  Earth 
Science  Program 

10:30  a.m. — Discussion  on  Committee 
Activities  for  the  Coming  Year 

1:15  p.m. — Discussion  on  Committee 
Activities/Organizational  Splinter 
Meetings 

4:30  p.m. — Adjourn 

October  26.  1984 

8:30  a.m. — Committee  Planning  and 

Organizational  Activities 
12  noon — Adjourn 


Dated:  September  24, 1964. 
Rich«rd  L.  Daniels. 

Deputy  Director.  Logistics  Management  and 
Information  Programs  Division.  Office  of 
Management. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

AOENCV:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  Meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended],  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  D.C.  20506: 

1.  Date:  October  15-16, 1984.  Time:  9:00 
a.m.  to  5:00  p.m.  Room:  415.  Program:  This 
meeting  will  review  applications  submitted 
for  Special  Projects/F'rogram  Development 
Programs,  Division  of  General  Programs,  for 
projects  beginning  after  April  1, 1985. 

2.  Date:  October  22-23, 1964.  Time:  8:30 
a.m.  to  b:O0  p.m.  Room:  316.  Program:  This 
meeting  will  review  applications  submitted  to 
the  Research  Resources  Program:  American 
Studies  I  Panel.  Division  of  Research 
Programs,  for  projects  beginning  after  April  1. 
1985. 

3.  Date:  October  29, 1984.  Time:  6:30  am.  to 
5:00  p.m.  Room:  316.  Program:  This  meeting 
will  review  applications  submitted  to  the 
Research  Resources  Program:  Literature, 
Libraries,  and  Bibliography  Panel,  Division  of 
Research  Programs,  for  projects  beginning 
after  April  1, 1985. 

4.  Date:  October  30.  1984.  Time:  8:30  a.m.  to 
5:00  p.m.  Room:  316.  Program:  This  meeting 
will  review  applications  submitted  to  the 
Research  Resources  Program:  Preservation 
Panel.  Division  of  Research  Programs,  for 
projects  beginning  after  April  1. 1985. 

5.  Date:  October  18, 1984.  Time:  8:30  a.m.  to 
5:00  p.m.  Room:  316.  Program:  This  meeting 
will  review  applications  submitted  to  the 
Research  Resources  Program:  Art  Historical 
Resources  Panel.  Division  of  Research 
Programs,  for  projects  beginning  after  April  1, 
1985. 

6.  Date:  October  22. 1984.  Time:  9:00  a.m.  to 
5:00  p.m.  Room:  430.  Program:  This  meeting 
will  review  applications  submitted  for 
Sjjecial  Projects/Bicentennial  Programs. 
Division  of  General  Programs,  for  projects 
beginning  after  April  1, 1985. 

7.  Date:  October  22-23, 1984.  Time:  8:30 
a.m.  to  5:00  p.m.  Room:  415.  Program:  This 
meeting  will  review  applications  submitted 
for  the  Humanities  Projects  in  Media. 
Division  of  General  Programs  for  projects 
beginning  after  April  1, 1985. 

8.  Date:  October  25-26,  1984.  Time:  8:30 
a.m.  to  5:00  p.m.  Room:  415.  Program:  This 
meeting  will  review  applications  submitted 
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for  the  Humanities  Projecta  in  Media, 
Division  of  General  Programs,  for  projects 
beginning  after  April  1, 1965. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  of 
applications  for  Hnancial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  tO  disclose:  (1) 
Trade  secrets  and  commercial  or 
fmancial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  b^  closed  to  the 
public  pursuant  to  subsections  (c)  (4), 
(6),  and  (9)(B)  of  section  552b  of  Title  5. 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr, 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  786-0322. 
Stephen  I.  McCleary, 
Advisory  Committee,  Management  Officer. 

|FR  Doc  »4-2e000  Filed  »-2S~S4:  8:45  sm| 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Regulatory  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Regulatory 
Biology. 

Date  and  time:  October  17, 18,  and  19, 1984 
8:30  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Bruce  L  Umminger, 
Program  Director,  Regulatory  Biology 
Program  Room  332,  National  Science 
Foundation.  Washington,  DC  20550 
Telephone  202/357-7975. 


Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  regulatory  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conHdential  nature,  including  technical 
information;  Tinancial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  OfPicer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6, 1979. 

Dated:  September  26. 1984. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co^  Environmental  Assessment  and 
Rnding  of  no  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an 
exemption  from  the  requirements  of  10 
CFR  50.46  and  Appendix  K  to  10  CFR 
Part  50  to  Connecticut  Yankee  Atomic 
Power  Company  (the  licensee)  for  the 
Haddam  Neck  Plant,  located  at  the  ' 
licensee's  site  in  Middlesex  County, 
Connecticut. 

Environmental  Assessment 

Identification  of  the  Proposed  Action: 
The  exemption  would  exempt  the 
licensee  from  the  requirements  of  10 
CFR  50.46  to  provide  an  analysis 
conforming  to  Appendix  K  for  the 
installation  of  up  to  four  Zircaloy  clad 
lead  test  assemblies  in  the  Haddam 
Neck  core.  The  proposed  exemption  is  in 
accordance  with  the  licensee's  request 
dated  August  31, 1984,  as  supported  by 
information  provided  in  an  amendment 
request  dated  May  25, 1984. 

The  Need  for  the  Proposed  Action:  10 
CFR  50.46  (a)(1)  requires  that  for  each 
light-water  nuclear  power  reactor  fueled 
with  uranium  oxide  pellets  within 
cylindrical  Zircaloy  cladding,  emergency 
core  cooling  system  (ECCS)  performance 
shall  be  calculated  in  accordance  with 
an  acceptable  evaluation  model  as 


provided  in  10  CFR  Part  50  Appendix  K. 
ECCS  Evaluation  Models.  Because  the 
Haddam  Neck  Plant  has  historically 
been  fueled  with  stainless  steel  clad 
fuel,  the  licensee  was  previously 
required  to  evaluate  ECCS  performance 
in  accordance  with  10  CFR  50.46.  Rather, 
it  was  required  to  demonstrate  the 
ECCS  performance  capability  in 
accordance  with  the  AEC  Interim  Policy 
Statement  for  Emergency  Core  Cooling 
Systems  (36  FR  12247).  The  licensee  now 
plans  to  install  four  Zircaloy-4  clad  lead 
test  assemblies  to  evaluate  the  potential 
to  convert  to  a  zirconium  clad  core  in 
order  to  reduce  the  enrichment  of 
uranium  required  for  a  fuel  cycle.  The 
licensee  wishes  to  take  advantage  of  the 
refueling  cycle  beginning  in  Fall  1984  to 
obtain  performance  data  for  the  new 
fuel.  However,  since  Appendix  K 
analyses  are  lengthy  and  costly,  the 
licensee  requests  permission  to  operate 
on  the  basis  of  the  previous  evaluation 
using  stainless  steel  modeling  since  the 
core  remains  essentially  a  complete 
stainless  steel  core  (153  assemblies  out 
of  157). 

Environmental  Impacts  of  Proposed 
Action:  The  proposed  action  pertains  to 
the  use  of  Zircaloy  clad  fuel  in  the 
Haddam  Neck  core.  The  NRC  staff  has 
reviewed  the  licensee's  request  for 
exemption  and  proposed  amendment  to 
the  Technical  Specifications  and  agrees 
with  the  licensee  that  the  loss-of-coolant 
accident  evaluation  for  Haddam  Neck 
would  not  be  sensitive  to  increased 
metal-water  reaction  because  the 
Zircaloy  lead  test  assemblies  are  at 
locations  not  exceeding  11.0  kW/ft 
steady-state  peak  linear  heat  generation 
rate.  "The  NRC  staff  review  also 
indicates  that  there  are  no  other 
transients  or  accidents  for  which  the 
increase  of  50  kg  of  Zircaloy-4  in  the 
core  would  make  any  significant 
difference  in  the  safety  evaluation.  Thus, 
the  exemption  does  not  affect  the  risk  of 
facility  accidents.  Post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined  nor  does  the 
proposed  exemption  otherwise  affect 
radiological  plant  effluents,  or  any 
significant  occupational  exposures.  The 
exemption  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological  or  npn- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption.  Since  the  staff  has 
concluded  that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  exemption,  any  alternative 
will  either  have  no  environmental 
impacf  or  greater  environmental  impact. 


Fsdaral  Register  /  Vol.  49.  No.  191  /  Monday.  October  1.  1961  /  Notices 


The  principal  alternative  to  the 
exemption  would  be  to  not  allow  the  use 
of  the  lead  test  assemblies  until  literal 
compliance  with  10  CFR  50.46  and 
Appendix  K  was  demonstrated.  This 
would  likely  require  Connecticut 
Yankee  Atomic  Power  Company  to 
develop  new  ECCS  evaluation  models 
for  NRC  approval  prior  to  determining 
the  economic  feasibility  for  conversion 
to  the  new  fuel.  Such  an  evaluation  for 
four  lead  test  assemblies  out  of  a  core  of 
157  assemblies  would  not  significantly 
enhance  the  protection  of  the 
environment. 

Alternative  Use  of  Resource:  The 
proposed  exemption  involves  the  use  of 
resources  (Zircaloy-4)  not  previously 
considered  in  the  Haddam  Neck  Draft 
and  Final  Environmental  Statements, 
March  1973  and  October  1973, 
respectively.  However,  Zircaloy  is  by  far 
the  dominant  cladding  material  in  use  in 
lightwater  power  reactors  licensed  by 
the  ^4RC  and  the  use  of  up  to  400  kg  of 
Zircaloy  in  a  core  with  a  total  of  18,000 
kg  of  dad  material  is  insignificant  from 
the  standpoint  of  resource  use. 

Flndingt  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption 

Based  upon  the  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  requests  dated 
May  25. 1984  and  August  31, 1984,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington.  DC, 
20555,  and  at  the  Russell  Library,  119 
Broad  Street,  Middletown.  Connecticut 
16457. 

Dated  at  Bethesda.  Maryland,  this  25th  day 
of  September  1984. 

For  the  Nuclear  Regulatory  Commissiun 
Dwnll  G.  EiMohut. 
Director.  Division  of  Licensing. 

|FK  Doc  M   ZMW  ntod  •-2>-M.  •:4s  ami 


Scientists.  The  petitions  request  that  the 
Commission  initiate  show  cause  or 
further  enforcement  proceedings  to 
pervent  restart  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  1,  unless  and  until 
certain  modifications  are  made  to  the 
facility's  emergency  feedwater  system. 

The  Director,  Office  of  Nuclear 
Reactor  Regulation,  has  determined  to 
deny  the  petitioner's  request  to  initiate 
such  proceedings.  The  reasons  for  this 
decision  are  explained  in  a  "Director's 
Decision  under  10  CFR  2,206"  (DD-84- 
22)  which  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington.  D,C..  and  m  the  local 
Public  Document  Room  for  the  TMl 
facility  located  in  the  Government 
Publications  Section  of  the  State  Library 
of  Pennsylvania,  Education  Building. 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania  17126.  A  copy 
of  this  decision  will  be  filed  with  the 
Secretary  for  the  Commissions'  review. 

Dated  at  Bethesda   Mdryland  this  25th  day 
of  September  1984 

For  the  Nuclear  RcKuUlory  Cnmmission 
Harold  R.  Denton. 
Dirpitor.  C'lre  of  Nuclear  Reactor 
Re^ulalian. 
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GwMTBl  PubNc  UWttlee  Nuctear  Corp.; 
(Three  IMe  Mend  Nuclear  Station,  Unit 
1),  leauance  of  Mrector's  Decision 
Under  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  decision 
concerning  a  petition  dated  January  20. 
1984.  as  supplemented  on  May  9, 1964. 
submitted  by  the  Union  of  Concerned 


[Docket  Nos.  STN  S0-4M  OL,  STN  50-499 
OL^  ASLBP  No.  79-421-07  0L| 

Houston  Lighting  and  Power  Co.,  et  aL 
(South  Texas  Proiect  Units  1  and  2); 
Change  in  Date  of  Prehearing 
Conference 

September  25.  1984 

The  prehearing  conference  previously 
scheduled  for  October  15-16.  1984  (49  FR 
36037,  September  13,  1984.  as  modified 
by  Notice  dated  September  19.  1984)  has 
been  rescheduled  for  October  16.  1984, 
beginning  at  9:00  a.m.  Parties  should 
plan  their  presentations  to  permit  the 
conference  to  be  completed  in  one  day 
(rather  than  the  two  previously 
scheduled). 

The  prehearing  conference  will  be 
held  at  the  same  location  as  previously 
announced:  Forum  Rooms  1-2,  Astro 
Village  Hotel.  2350  South  Loop  W  (1-610 
at  Kirby),  Houston,  Texas. 

For  the  Atomic  Safely  and  Licensing  Board 
Dated  at  Bethesda,  Maryland 
Charie*  Bechhoefer, 

Chairman,  Adniinistrati^e /inlfte 
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[Docket  No.  50-352-OU  and  50-353-OL 
ASLBP  No.  81-465-07  OLl 

Philadelphia  Electric  Co.;  Limerick 
Generating  Station,  Units  1  and  2; 
Reconstltutlon  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFT^  2.721,  the  Atomic  Safety  and 
Licensing  Board  for  Philadelphia 
Electric  Company  (Limerick  Generating 
Station.  Units  1  and  2),  Docket  Nos,  50- 
352-OL  and  50-353-OL.  is  hereby 
reconstituted  by  appointing 
Administrative  Judges  Helen  F.  Hoyt 
and  Jerry  Harbour  in  place  of 
Administrative  Judges  Lawrence 
Brenner  and  Peter  A.  Morris,  who, 
because  of  schedule  conflicts,  are 
unable  to  serve.  Administrative  Judge 
Helen  F.  Hoyt  is  appointed  as  Chairman 
of  the  Board. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 
Helen  F.  Hoyt,  Chairman 
Dr.  Richard  F.  Cole 
Dr.  Jerry  Harbour 

All  correspondence,  documents  and 
other  material  shalj  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  addresses  of  the  new  Board 
members  are: 
Helen  F.  Hoyt,  Chairman.  Atomic  Safety 

and  Licensing  Board  Panel,  U.S. 

Nuclear  Regulatory  Commission, 

Washington.  DC.  20555 
Dr.  Jerry  Ffarbour,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington. 

DC.  2055.5 

Usued  at  Bethesda,  Maryland,  this  25lh  day 
(if  September  1984 
B  Paul(U>lter.  |r 

C.hic*  AJn}injstrai:ve  Juiij^e.  .■Monuc  Safety 
and  Lii vrif-iny  Board  Panel 
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[Docket  No.  50-4061 

Tuskegee  institute;  Finding  of  No 
Significant  Environmental  Impact 
Regarding  Proposed  Order  Relating  to 
Termination  of  Facility  Operationg 
License  No.  R- 122 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
issuance  of  an  Order  authorizing 
disposition  of  all  reactor  components 
and  terminating  Facility  Operating 
License  No.  R-122  for  the  Tuskegee 
Institute  in  Tuskegee,  Alabama. 

The  Order  will  authorize  disposal  of 
the  reactor  components  and  terminate 
the  Operating  License  in  accordance 
with  the  licensee's  application  dated 
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August  9, 1983,  as  supplemented. 
Opportunity  for  hearing  was  afforded  by 
the  Notice  of  Proposed  Issuance  of 
Order  Authorizing  Disposition  of 
Component  Parts  and  Termination  of 
Facility  License  published  in  the  Federal 
Register  June  12, 1984  at  49  FR  24189. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  Order  would  authorize 
disposition  of  all  reactor  components 
and  terminate  Operating  License  No.  R- 
122,  issued  to  the  Tuskegee  Institute 
Research  Reactor  in  Tuskegee, 
Alabama. 

Need  the  Proposed  Action 

The  Tuskegee  Institute  Research 
Reator  was  never  assembled  and  did 
not  operate  at  the  Tuskegee  Institute. 
The  final  inspection  and  termination 
approval  have  been  completed  and 
show  that  all  relevant  regulatory 
requirements  have  been  satisfied. 
Therefore,  there  is  no  longer  any  need 
for  the  Operating  License  to  be  in  effect. 

Environmental  Impacts  of  Proposed 
Action 

Since  the  fuel  has  been  shipped  offsite 
and  residual  contamination  is  within 
acceptable  levels,  termination  of  the 
license  is  the  next  appropriate 
administrative  action.  This  action  will 
h.ive  lU)  environmental  impact. 

Alternative  Use  of  Resources 

Thi.s  action  does  not  involve  the  use  of 
resources  beyond  those  needed  for  its 
administrative  processing. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
decommissioning  plan  and  conducted 
the  final  inspection  of  the  site.  No  other 
agencies  or  persons  were  consulted. 

Finding  of  no  Significant  Impact 

On  the  basis  of  the  Environmental 
Assessment,  the  Commission  has 
concluded  that  termination  of  the 
license  will  have  no  significant 
environmental  impact.  The  Commission 
has  determined  not  to  prepare  an 
Environmental  Impact  Statement  for  the 
proposed  action. 

For  futher  details  with  respect  to  this 
action  see  the  licensee's  request  for 
decommissioning  and  termination  dated 
August  9. 1983,  and  the  Commission's 
Notice  of  Proposed  Issuance  of  Order 
Authorizing  Disposition  of  Component 
Parts  and  Termination  of  Facility 
License  dated  July  12, 1984,  (49  FR 
24189).  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C. 


Dated  at  Bethesda,  Maryland,  this  26th  day 
of  September  1984. 

For  the  Nuclear  Regulatory  Commission. 

Durell  G.  Eisenhut, 

Director,  Division  of  Licensing. 
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Documents  Containing  Reporting  or 
Record  Keeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  53,  "Criteria  and 
Procedures  for  Determining  the 
Adequacy  of  Available  Spent  Nuclear 
Fuel  Storage  Capacity." 

3.  The  form  number  if  applicable:  Not 
Applicable. 

4.  How  often  the  collection  is 
required:  Once. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  Power  Reactor  Licensees. 

6.  An  estimate  of  the  number  of 
responses:  Not  More  Than  Two 
Annually. 

7.  An  estimate  of  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  2640  Hours  Per 
Year. 

8.  An  indication  of  whether  section 
3504(h),  Pub.  L.  96-511  applies:  Not 
Applicable. 

9.  Abstract:  Any  person  owning  and 
operating  a  civilian  nuclear  power 
reactor,  when  requesting  a 
determination  under  section  135(b)  of 
the  Nuclear  Waste  Policy  Act  of  1982, 
must  submit  general  and  specific 
information  to  assist  the  Commission  in 
determining  whether  that  person  cannot 
reasonably  provide  adequate  spent 
nuclear  fuel  storage  capacity. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
B.  Hill,  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott,  (301)  492-8585. 


Dated  at  Bethesda,  Maryland  this  24th  day 
of  September  1984. 

For  the  Nuclear  Regulatory  Commission. 

Patricia  G.  Nony, 

Director,  Office  of  Administration. 
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Draft  Regulatory  Guide;  Issuance, 
Availability;  Test  and  Calibration  of 
Radiation  Protection  Instrumentation 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  OP  032-5  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide],  is  entitled  'Test  and  Calibration 
of  Radiation  Protection  Instrumentation" 
and  is  intended  for  Division  8, 
"Occupational  Health."  It  is  being 
developed  to  provide  information  to 
licensees  on  criteria  acceptable  to  the 
NRC  staff  for  the  test  and  calibration  of 
hand-held  portable  instruments  used  to 
make  surveys  for  radiation.  With  certain 
exceptions  and  supplements,  the 
proposed  guide  will  endorse  ANSI 
N323-1978,  "Radiation  Protection 
Instrumentation  Test  and  Calibration." 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule]  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
November  30, 1984. 
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Although  a  time  limit  is  given  for 
commpnts  on  these  drafti,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commissions  Public 
Document  Room.  1717  H  Street  NW  . 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 
(5  use.  552(a)) 

Dated  at  Silver  Spring.  Maryland  thii  24ih 
day  of  September  1984. 

For  the  Nuclear  Re^latory  Commission 
Karl  R.  Goller, 

Direclor.  Division  of  Radiation  Pm^rams  and 
Earth  Sciences.  Office  of  Suclear  Refiulotory 
Research. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service;  ConsoHdated 
Listing  of  Schedules  A,  B,  and  C 
Exceptions 

AOENCV:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

summary:  This  gives  a  consolidated 
notice  of  all  positions  excepted  under 
Schedules  A,  B,  C  as  of  June  30,  1984.  as 
required  by  Civil  Service  Rule  VI, 
Exceptions  from  the  Competitive 
Service. 

SUPPLEMENTAflY  INFORMATION:  Civil 
Service  Rule  VI  (5  CRF  6.1)  requires  the 
Office  of  Persormel  Management  (OPM) 
to  publish  notice  of  all  exceptions 
granted  under  Schedules  A.  B,  and  C.  5 
CFR  213.103(c)  further  requires  that  a 
consolidated  listing,  current  as  of  June 
30  of  each  year,  be  published  annually 
as  a  notice  in  the  Federal  Register.  That 
notice  follows.  OPM  maintains 
continuing  information  on  the  status  of 
all  Schedules  A.  B,  and  C  excepted 
appointing  authorities.  InterestedTjarties 
needing  information  about  specific 
authorities  during  the  year  may  obtain 


information  by  contacting  the  Staffing 
Policy  Analysis  Division,  Room  6526, 
Office  of  Personnel  Management,  1900  E 
Street  NW.,  Washington,  DC.  20415.  or 
by  calling  (202)  632-6817.  The  following 
exceptions  were  current  on  June  30, 
1984; 

Schedule  A 

Section  213.3102     Entire  executive  civil 
service. 

(a)  Positions  of  Chaplain  and 
Chaplain's  Assistant. 

(b)  Cooks,  except  at  fixed  locations 
such  as  hospitals,  quarantine  stations. 
and  penal  institutions. 

(c)  Positions  to  which  appointments 
are  made  by  the  President  without 
confirmation  by  the  Senate. 

(d)  Attorneys. 

(e)  Law  clerk  trainee  positions. 
Appointments  under  this  paragraph 
shall  be  confined  to  graduates  of 
recoRnized  law  schools  or  persons 
having  equivalent  experience  and  shall 
be  for  periods  not  to  exceed  14  months 
pending  admission  to  the  bar.  No  person 
shall  be  given  more  than  one 
appointment  under  this  paragraph. 
However,  an  appointment  which  was 
initially  made  for  less  than  14  months 
may  be  extended  for  not  to  exceed  14  • 
months  in  total  duration. 

(f)  Chinese,  Japanese,  and  Hindu 
interpreters. 

Ij^l  Any  nontemporary  position  the 
duties  of  which  are  part-time  or 
intermittent  in  which  the  appointee  will 
receive  compensation  during  his  or  her 
service  year  that  aggregates  not  more 
than  40  percent  of  the  annual  salary  rate 
for  the  first  step  of  grade  GS-3.  This 
limited  compensation  includes  any 
premium  pay  such  as  for  overtime,  night, 
Sunday,  or  holiday  work.  It  does  not, 
however,  include  any  mandatory  within- 
grade  salary  increases  to  which  the 
employee  becomes  entitled  subsequent 
to  appointment  under  this  authority. 
Appointments  under  this  authority  may 
not  be  for  temporary  project 
employment. 

(h)  Positions  in  Federal  mental 
institutions  when  filled  by  persons  who 
have  been  patients  of  such  institutions 
and  have  been  discharged  and  are 
certified  by  an  appropriate  medical 
authority  thereof  as  recovered 
sufficiently  to  be  regularly  employed  but 
It  IS  believed  desirable  and  in  the 
interest  of  the  persons  and  the 
institution  that  they  be  employed  at  the 
institution. 

(i)  Subject  to  prior  approval  of  OPM. 
positions  requiring  temporary,  part-time 
or  intermittent  employment  in  wage 
board  type  occupations  (i.e..  position 
excluded  from  Classification  Act 


coverage  by  section  202(7)  of  the  Act)  on 
construction  or  repair  work,  where  the 
activity  is  carried  on  in  localities  where 
examination  coverage  for  the  positions 
has  not  been  provided  and  where 
because  of  employment  conditions  there 
IS  a  shortage  of  available  candidates  for 
the  positions.  Appointments  under  this 
paragraph  shall  not  extend  beyond  1 
year  and  the  employment  thereunder 
shall  not  exceed  180  working  days  a 
year,  Seasonal  employments  of  a 
recurring  nature  are  not  authorized 
under  this  paragraph. 

())  Positions  filled  by  (1)  appointment 
of  persons  previously  employed  as 
National  Guard  Technicians  under  32 
use.  709(al  in  positions  at  the  same  or 
equivalent  grade  level,  or  below,  who 
are  applying  for  or  receiving  an  annuity 
under  the  provisions  of  5  U.S.C.  8337(h) 
by  reason  of  a  disability  that 
disqualifies  them  from  membership  in 
the  National  Guard  or  from  holding  the 
military  ><rade  required  as  a  condition  of 
thf.'ir  National  Guard  employment;  or  (2) 
reassignment,  promotion,  or  demotion 
vMthin  the  same  agency  of  former 
National  Guard  Technicians  originally 
appointed  under  this  authority, 

(k)  Positions  without  compensation 
provided  appointments  thereto  meet  the 
requirements  of  applicable  laws  relating 
to  compensation. 

(I)  Positions  requiring  the  temporary 
or  intermittent  employment  of 
professional,  scientific,  or  technical 
experts  for  consultation  purposes, 
(m)  Nonsupervisory  positions  of 
custodial  laborer  (levels  1,  2,  and  3)  and 
general  laborer  (levels  2  and  3)  in  field 
establishments  outside  central  office 
and  regional  office  cities  of  OPM  where 
examination  coverage  has  not  been 
provided  for  the  positions,  as  follows: 

(1)  For  temporary,  intermittent,  or 
seasonal  employment  (exclusive  of 
positions  covered  by  paragraph  (1)  of 
this  section]  not  to  exceed  180  working 
days  a  year  in  the  Departments  of 
Agriculture.  Commerce,  Interior,  and 
Energy,  in  the  Federal  Aviation  Agency, 
and  in  the  International  Boundary  and 
Water  Commission;  or 

(2)  When  it  is  specifically  held  by 
OPM  that  this  authority  is  applicable  for 
employment  in  localities  that  are 
isolated  with  respect  to  labor  supply 
and  where  there  is  a  shortage  of 
available  candidates  for  the  positions. 

(n)  Any  local  physician,  surgeon,  or 
dentist  employed  under  contract  or  on  a 
part-time  or  fee  basis. 

(o)  Positions  of  a  scientific, 
professional,  or  analytical  nature  when 
filled  by  bona  fide  members  of  the 
faculty  of  an  accredited  college  or 
university  who  have  special 
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qualifications  for  the  positions  to  which 
appointed.  Employment  under  this 
provision  shall  not  exceed  130  working 
days  a  year. 

(p)  Positions  of  a  scientific, 
professional,  or  analytical  nature  when 
filled  by  bona  fide  graduate  students  at 
accredited  colleges  or  universities 
provided  that  the  work  performed  for 
the  agency  is  to  be  used  by  the  student 
as  a  basis  for  completing  certain 
academic  requirements  toward  a 
graduate  degree.  Appointments  under 
this  authority  may  not  exceed  1  year, 
but  may  be  extended  for  additional 
period{s)  not  to  exceed  1  year  as  long  as 
the  conditions  for  appointment  continue 
to  be  met.  The  appointment  of  any 
individual  under  this  authority  shall 
terminate  upon  the  individual's 
completion  of  requirements  for  the 
graduate  degree. 

(q)  Positions  at  grade  GS-7  and  below 
when  appointees  are  to  assist  scientiHc, 
professional,  or  technical  employees. 
Persons  employed  under  this  provision 
shall  be  (1)  bona  fide  high  school 
science  or  mathematics  teachers;  or  (2) 
bona  fide  students  at  high  schools  or 
accredited  colleges  or  universities  who 
are  pursuing  courses  related  to  the  field 
in  which  employed.  The  appointment  of 
any  individual  under  this  authority  shall 
terminate  upon  the  individual's  ceasing 
to  be  enrolled  in  a  qualifying 
educational  program  or  to  be  employed 
as  a  teacher.  No  person  shall  be 
employed  under  this  provision  in  (i) 
positions  of  a  routine  clerical  type;  or  (ii] 
positions  in  excess  of  1040  working 
hours  a  year,  except  that  the  1040 
working-hours-a-year  limitation  shall 
not  apply  to  positions  at  grade  GS-4  and 
below  which  are  established  in 
connection  with  associate  degree 
cooperative  education  programs. 
Students  enrolled  in  bachelor's  degree 
cooperative  education  programs  as 
defined  in  §  213.3202(a)  shall  not  be 
employed  under  this  provision. 
Appointments  under  this  authority  may 
be  made  only  to  positions  for  which 
qualification  standards  established 
under  5  CFR  Part  302  are  consistent  with 
the  education  and  experience  standards 
established  for  comparable  positions  in 
the  competitive  service.  Appointments 
under  this  authority  may  not  be  used  to 
extend  the  service  limits  contained  in 
any  other  appointing  authority. 

(r)-{s)  [Reserved] 

(t)  Positions  when  filled  by  mentally 
retarded  persons  in  accordance  with 
written  agreements  executed  between 
an  agency  and  the  OPM.  Provisions  to 
be  included  in  such  agreements  are 
specified  in  the  Federal  Personnel 
Manual.  Upon  completion  of  2  years  of 
satisfactory  service  under  this  authority. 


the  employee  many  qualify  for 
conversion  to  competitive  status  under 
the  provisions  of  Executive  Order  12125 
and  implementing  regulations  issued  by 
the  Office. 

(u)  Positions  when  filled  by  severely 
physically  handicapped  persons  who  (1) 
under  a  temporary  appointment  have 
demonstrated  their  ability  to  perform 
the  duties  satisfactorily;  or  (2)  have  been 
certified  by  counselors  of  State 
vocational  rehabilitation  agencies  or  the 
Veterans  Administration  as  likely  to 
succeed  in  the  performance  of  the 
duties.  Upon  completion  of  2  years  of 
satisfactory  service  under  this  authority, 
the  employee  may  qualify  for  conversion 
to  competitive  status  under  the 
provisions  of  Executive  Order  12125  and 
implementing  regulations  issued  by  the 
Office. 

(v)  Between  May  13  and  September  30 
only,  temporary  Summer  Aid  positions 
the  duties  of  which  involve  work  of  a 
routine  nature  not  regularly  covered 
under  the  General  Schedule  requiring  no 
specific  knowledge  or  skills,  when  filled 
by  youths,  either  (1)  appointed  under 
economic  needs  standards  prescribed 
by  the  Office  of  Personnel  Management; 
or  (2)  who  are  mentally  retarded  or 
severely  physically  handicapped. 
Youths  may  not  be  appointed  unless 
they  have  reached  their  16th  birthday. 
This  paragraph  shall  apply  only  to 
positions  for  which  pay  is  fixed  at  the 
highest  Federal  minimum  wage  rate 
established  by  the  Fair  Labor  Standards 
Act  of  1938,  as  amended. 

(w)  Part-time  or  intermittent  positions, 
the  duties  of  which  involve  routine  work 
up  to  and  including  the  GS-4  level  of 
difficulty  or  equivalent  under  the 
Federal  Wage  System,  when  filled  by 
bona  fide  students  appointed  under  the 
Stay-in-School  Program.  Students  may 
be  appointed  if  they  need  the  earnings 
from  this  employment  to  continue  in 
school  or  if  they  are  mentally  retarded 
or  severely  physically  handicapped, 
provided  that  the  following  conditions 
are  met:  (1)  Appointees  are  enrolled  in 
or  accepted  for  enrollment  as  a  resident 
student  in  a  secondary  school  (or  other 
appropriate  school  for  mentally  retarded 
students]  or  an  institution  of  higher 
learning  not  above  the  baccalaureate 
level,  accredited  by  a  recognized 
accrediting  body; 

(2)  Employment  does  not  exceed  20 
hours  in  any  calendar  week  except  that 
students  may  work  full  time  during  any 
period  in  which  their  school  is  officially 
closed  and  during  any  school  vacation 
period; 

(3)  While  employed,  appointees 
continue  to  maintain  an  acceptable 
school  standing,  although  they  need  not 
attend  school  during  the  summer 


(4)  Appointees  meet  the  economic 
criteria  prescribed  by  the  Office  of 
Personnel  Management,  except  that  this 
requirement  does  not  apply  to  mentally 
retarded  or  severely  physically 
handicapped  students  appointed  under 
the  authority;  and 

(5)  Salaries  are  fixed  by  the  agency 
head  at  a  level  commensurate  with  the 
duties  assigned  and  the  expected  level 
of  performance. 

Appointments  under  this  authority 
may  not  extend  beyond  1  year. 
However,  such  appointments  may  be 
made  for  additional  periods  of  not  to 
exceed  1  year,  each,  if  the  conditions  for 
initial  appointment  are  still  met. 
Students  may  not  be  appointed  under 
this  authority  unless  they  have  reached 
their  16th  birthday.  No  new 
appointments  may  be  made  between 
May  13  and  August  31,  inclusive. 

(x)  Positions  for  which  a  local 
recruiting  shortage  exists  when  filled  by 
inmates  of  Federal,  District  of  Columbia, 
and  State  (including  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam. 
American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands)  penal 
and  correctional  institutions  under 
work-release  programs  authorized  by 
the  Prisoner  Rehabilitation  Act  of  1965. 
the  District  of  Columbia  Work  Release 
Act,  or  under  work-release  programs 
authorized  by  the  States.  Initial 
appointments  under  this  authority  may 
not  exceed  1  year.  An  initial 
appointment  may  be  extended  for  one  or 
more  periods  not  to  exceed  one 
additional  year  each  upon  a  finding  that 
the  inmate  is  still  in  a  work-release 
status  and  that  a  local  recruiting 
shortage  still  exists.  No  person  may 
serve  under  this  authority  longer  than  1 
year  beyond  the  date  of  that  person's 
release  from  custody. 

(y)  Positions  at  grade  GS-2  and  below 
for  summer  employment  as  defined  in 
213.3101(d),  of  assistants  to  scientific, 
professional,  and  technical  employees, 
when  filled  by  finalists  in  national 
science  contests. 

(z)  Not  to  exceed  30  positions  of 
assistants  to  top-level  Federal  officials 
when  filled  by  persons  designated  by 
the  President  as  White  House  Fellows. 

(aa)  Scientific  and  professional 
research  associate  positions  at  GS-11 
and  above  when  filled  on  a  temporary 
basis  by  persons  having  a  doctoral 
degree  in  an  appropriate  field  of  study 
for  research  activities  of  mutual  interest 
to  appointees  and  their  agencies. 
Appointments  are  limited  to  persons 
referred  by  the  National  Research 
Council  under  its  post-doctoral  research 
associate  program,  may  not  exceed  2 
years,  and  are  subject  to  satisfactory 
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outcome  of  evaluation  of  the  associate's 
research  during  the  first  year. 

(bb)  Positions  when  filled  by  aliens  in 
the  absence  of  qualified  citizens. 
Appointments  under  this  authority  are 
subject  to  prior  approval  of  the  Office 
except  when  the  authority  is  specifically 
included  in  a  delegated  examining 
agreement  with  the  Office. 

(cc)  Positions  at  GS-15  and  below 
when  filled  by  persons  identified  as 
Interchange  Executives  by  the 
President's  Commission  on  Personnel 
Interchange.  Appointments  made  under 
this  authority  may  not  extend  beyond  2 
years. 

(ddH^e)  [Reserved) 

Iff)  Not  to  exceed  25  positions  when 
filled  in  accordance  with  an  agreement 
between  OPM  and  the  Department  of 
Justice  by  persons  in  programs 
administered  by  the  Attorney  General  cf 
the  United  States  under  Pub.  L.  91^52 
and  related  statutes.  A  person  appointed 
under  this  authority  may  continue  to  be 
employed  under  it  after  he  ceases  to  be 
in  a  qualifying  program  only  as  long  as 
he  remains  in  the  same  agency  without  a 
break  in  service. 

(ggHhh)  [Reserved] 

(ii)  Positions  of  Presidential  Intern. 
GS-9  and  -11.  in  the  Presidential 
Management  Intern  Program.  Initial 
appointments  must  be  made  at  the  GS-9 
level.  No  one  may  serve  under  this 
authority  for  more  than  2  years,  unless 
extended  with  OPM  approval  for  up  to 
one  additional  year.  Upon  completion  of 
2  years  of  satisfactory  service  under  this 
authority,  the  employee  may  qualify  for 
conversion  to  competitive  appointment 
under  the  provisions  of  Executive  Order 
12364,  in  accordance  with  requirements 
published  in  the  Federal  Personnel 
Manual. 

(jj)  Legal  intern  positions. 
Appointments  under  this  paragraph 
shall  be  confined  to  bona  fide  students 
at  recognized  law  schools  who  are 
candidates  for  J.D.  or  LLB.  degrees. 
Appointments  under  this  authority  may 
not  exceed  1  year,  but  may  be  extended 
for  additional  period(s)  not  to  exceed  1 
year  as  long  as  the  conditions  for 
appointment  continue  to  be  met.  The 
appointment  of  any  individual  under 
this  authority  shall  terminate  upon  the 
individual's  graduation  from  law  school. 

(kk)  [Reserved] 

(11)  Positions  as  needed  of  readers  fur 
blind  employees,  interpreters  for  deaf 
employees  and  personal  assistants  for 
handicapped  employees,  filled  on  a  full 
time,  part-time,  or  intermittent  basis. 

Section  213.3103    Executive  Office  of 
the  President 

(a)  Office  of  Administration.  (1)  Not  to 
exceed  75  positions  to  provide 


administrative  services  and  support  to 
the  White  House  office. 

(b)  Office  of  Management  and  Budget. 
(1)  Not  to  exceed  10  positions  at  grades 
GS-9/15. 

(c)  Council  on  Environmental  Quality. 
(1)  Professional  and  technical  positions 
in  grades  GS-13  through  -15  on  the  stdff 
of  the  Council. 

(d)-(f)  [Reserved] 

(g)  Nctional  Security  Council.  (1)  All 
positions  on  the  staff  of  the  Council. 

(h)  Office  of  Science  and  Technology 
Policy.  (1)  Thirty  positions  of  Senior 
Policy  Analyst,  GS-15;  Policy  Analyst. 
GS-11/14;  and  Policy  Research 
Assistant,  GS-9,  for  emfloyment  of 
anyone  not  to  exceed  5  years  on 
projects  of  a  high  priority  nature. 

Section  213.3104     DefarL-ncnt  of  State. 

(a)  Office  of  the  SecnUary.  (1)  All 
positions,  GS-15  and  below,  on  the  staff 
of  the  Fdmily  Liaison  Office.  Office  of 
the  Under  Secretary  for  Mdnap;ement. 

(2H5)  [Reserved] 

(b)  American  Einhossy.  Paris.  France. 
(1)  Chief,  Travel  and  Vic. tor  Unit.  No 
new  appointments  may  be  made  under 
this  authority  after  August  10,  1981. 

(c)  Internationa!  Boundary  and  \/Va!or 
Commission.  Un, tod  States  and  Mf.yico. 
(1)  Gauge  readers  employed  part  time  or 
intermittently  at  iso!  ited  localities  when 
in  the  opinion  of  OPM,  appointment 
through  competitive  examination  is 
impracticable. 

(d)  Internationa!  Boundary 
Commission,  United  States  and  Canada. 
(1)  Temporary  and  intermittent  field 
employees  such  as  instrument  men, 
foremen,  recorders,  packers,  cooks,  and 
axemen,  for  not  to  exceed  180  working 
days  within  any  one  calendar  year. 

(e)  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  (1 )  Two  Physical 
Science  Administration  Officer  positions 
at  GS-16. 

(f)  [Reserved] 

(g)  Office  of  Rffu^^ee  and  Migration 
Affairs.  (1)  Not  to  exceed  10  positions  at 
grades  GS-5  ttirough  -11  on  the  staff  of 
the  office. 

(h)  Bureau  of  Administration.  (1)  One 
Presidential  Trip  Specialist.  No  new 
appointments  may  be  made  under  this 
authority  after  June  11,  1981.  No  one 
may  serve  under  this  authority  longer 
than  5  years. 

Section  213.3105    Department  of  the 
Treasury 

(a)  Office  of  the  Secretary.  (1)  Not  to 
exceed  20  positions  at  the  equivalent  of 
GS-13  through  GS-17  to  supplement 
permanent  staff  in  the  study  of  complex 
problems  relating  to  international 
financial,  economic,  trade,  and  energy 


policies  and  programs  of  the 
Government,  when  filled  by  individuals 
with  special  qualifications  for  the 
particular  study  being  undertaken. 
Employment  under  this  authority  may 
not  exceed  4  years. 

(2)  Not  to  exceed  20  positions,  which 
will  supplement  permanent  staff 
involved  in  the  study  and  analysis  of 
complex  problems  in  the  area  of 
domestic  economic  and  financial  policy. 
Employment  under  this  authority  may 
not  exceed  4  years. 

(b)  U.S.  Customs  Ser\-ice.  (!)  Positions 
in  foreign  countries  designated  as 
"interpreter-tr.inslator"  and  "special 
employees,"  when  filled  by  appointment 
of  persons  who  are  not  citizens  of  the 
United  States,  and  positions  in  foreign 
countries  of  messenger  and  janitor. 

\1]  (Reserved] 

(.1)  Positions  of  part-time,  intermittent, 
or  temporary  Customs  Inspectors,  and 
Port  Directors  in  Alaska  paid  at  a  rate 
not  above  GS-9  and  for  not  more  than 
130  working  days  in  a  service  year. 

(4)  Positions  of  day  "pickup"  laborers 
whose  assignments  are  to  intermiltert 
duties  of  short  duration  that  must  be 
performed  without  delay  in  field 
establishments  where  hiring  of  "pickup" 
laborers  is  authorized  by  the  Bureau  of 
Customs'  hua.lquarter-,.  Persons 
appointed  under  this  an;*^  ority  may  not 
be  e.Tip'.oyed  in  this  kind  of  work  in  the 
Bureau  of  Customs  for  more  than  180 
working  days  a  year  under  this  authority 
or  under  a  combination  of  this  authority 
and  any  other  authority  for  excepted 
appointment  thit  may  be  appropriate. 
This  authority  is  not  appropriate  for  job 
employment. 

(5)  Po-^itions  at  GS-9  and  below  of 
Cuslom.s  Enforcement  Officer,  Customs 
Inspector,  Customs  Marine  Clerk/ 
Officer,  Customs  Aid  (sampling), 
Cu.stoms  Warehouse  Officer,  Port 
Director.  Interpreter,  and  Laborer,  with 
duties  of  a  continuing  nature  that 
require  the  part-time  or  intermittent 
service  of  an  employee  for  not  more 
than  700  hours  in  his  service  year.  An 
individual  appointed  under  this 
exception  may  not  be  employed  in  the 
Bureau  of  Customs  under  a  combination 
of  this  and  any  other  exception  for  more 
than  700  hours  in  his  service  yesr. 

(0)  Twenty-five  positions  of  Criminal 
Investigator  for  special  assignments. 

(7)-(8)  (Reserved] 

(9)  Not  to  exceed  25  positions  of 
Customs  Patrol  Officers  in  the  Papago 
Indian  Agency  in  the  State  of  Arizona 
when  filled  by  the  appointment  of 
persons  of  one-fourth  or  more  Indian 
blood. 

(c)  Office  of  the  Comptroller  of  the 
Currency.  (1)  Not  to  exceed  six  positi;..as 
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filled  under  the  Professional  Accounting 
Fellow  Program.  Appointments  under 
this  authority  may  not  exceed  2  years. 

(d)  [Reserved] 

(e)  Internal  Revenue  Service.  (1) 
Twenty  positions  of  investigator  for 
special  assignments. 

(f)  [Reserved) 

(g)  Bureau  of  Alcohol,  Tobacco,  and 
Firearms.  (1)  One  hundred  positions  of 
criminal  investigator  for  special 
assignments. 

(h)  Office  of  New  York  Finance.  (1) 
Not  to  exceed  10  positions.  Employment 
under  this  authority  may  not  exceed 
September  30. 1983. 

(i)  Bureau  of  Government  Financial 
Operations.  (1 )  Clerical  positions  at 
grades  GS-5  and  below  established  in 
Emergency  Disbursing  Offices  to 
process  emergency  payments  to  victims 
of  catastrophes  or  natural  disasters 
requiring  emergency  disbursing  services. 
Employment  under  this  authority  may 
not  exceed  1  year. 

Section  213.3106    Department  of 
Defense. 

(a)  Office  of  the  Secretary.  (1)  Not  to 
exceed  30  positions  at  grades  GS-7/15 
in  the  Defense  Mobilization  Systems 
Planning  Activity,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Mobilization  Planning  and 
Requirements.)  No  new  appointments 
may  be  made  under  this  authority  after 
March  31. 1985. 

(2)-(5)  [Reserved] 

(6)  One  Executive  Secretary,  US- 
USSR  Standing  Consultative 
Commission  and  Staff' Analyst  (SALT), 
Office  of  the  Assistant  Secretary  of 
Defense  (International  Security  Affairs). 

(b)  Entire  Department  (including  the 
Office  of  the  Secretary  of  Defense  and 
the  Deportments  of  the  Army,  Navy,  and 
Air  Force.)  (1)  Professional  positions  in 
Military  Dependent  School  Systems 
overseas. 

(2)  Positions  in  attache  1  systems 
overseas,  including  all  professional  and 
scientific  positions  in  the  Naval 
Research  Branch  Office  in  London. 

(3)  Positions  of  clerk-translator, 
translator,  and  interpreter  overseas. 

(4}  Positions  of  Educational  Specialist 
the  incumbents  of  which  will  serve  as 
Director  of  Religious  Education  on  the 
Staffs  of  the  Chaplains  in  the  military 
services. 

(5)  Positions  under  the  program  for 
utilization  of  alien  scientists  approved 
under  pertinent  directives  administered 
by  the  Director  of  Defense  Research  and 
Engineering  of  the  Department  of 
Defense  when  occupied  by  alien 
scientists  initially  employed  under  the 
program  including  those  who  have 


acquired  United  States  citizenship 
during  such  employment. 

(6)  Positions  in  overseas  installations 
of  the  Department  of  Defense  when 
filled  by  dependents  of  military  or 
civilian  employees  of  the  U.S. 
Government  residing  in  the  area. 
Employment  under  this  authority  may 
not  extend  longer  than  2  months 
following  the  transfer  from  the  area  or 
the  separation  of  a  dependent's  sponsor: 
Provided,  that  (i)  a  school  employee 
may  be  permitted  to  complete  the  school 
yean  and  (ii)  an  employee  other  than  a 
school  employee  may  be  permitted  to 
serve  up  to  one  additional  year  when 
the  military  department  concerned  finds 
that  the  additional  employment  is  in  the 
interest  of  management. 

(7)  Fifteen  secretarial  and  staff 
support  positions  at  GS-12  or  below  on 
the  White  House  Support  Group. 

(c)  Defense  Contract  Audit  Agency. 
(1)  Not  to  exceed  two  positions  of 
Accounting  Fellow,  Auditor,  GM-511-14, 
filled  under  the  Accounting  Fellowship 
Program.  Appointments  under  this 
authority  may  not  exceed  2  years. 

(d)  General.  (1)  Positions  concerned 
with  advising,  administering, 
supervising  or  performing  work  in  the 
collection,  processing,  analysis, 
production,  evaluation,  interpretation, 
dissemination,  and  estimation  of 
intelligence  information,  including 
scientific  and  technical  positions  in  the 
intelligence  function;  and  positions 
involved  in  the  planning,  programming, 
and  management  of  intelligence 
resources  when,  in  the  opinion  of  OPM. 
it  is  impracticable  to  examine.  This 
authority  does  not  apply  to  positions 
assigned  to  cryptologic  and 
communications  intelligence  activities/ 
functions. 

(2)  Positions  involved  in  intelligence- 
related  work  of  the  cryptologic 
intelligence  activities  of  the  military 
departments.  This  includes  all  positions 
of  intelligence  research  specialist,  and 
similar  positions  in  the  intelligence 
classification  series;  all  scientific  and 
technical  positions  involving  the 
applications  of  engineering,  physical  or 
technical  sciences  to  intelligence  work; 
and  professional  as  well  as  intelligence 
technician  positions  in  which  a  majority 
of  the  incumbent's  time  is  spent  in 
advising,  administering,  supervising,  or 
performing  work  in  the  collection, 
processing,  analysis,  production, 
evaluation,  interpretation, 
dissemination,  or  estimation  of 
intelligence  information  or  in  the 
planning,  programming,  and 
management  of  intelligence  resources. 

(e)  Uniformed  Services  University  of 
the  Health  Sciences.  (1)  Positions  of 
Dean,  Associate  Dean.  Assistant  Dean, 


faculty  members,  postdoctoral  fellows, 
and  teaching/research  assistants. 

(2)  Positions  established  to  perform 
work  on  projects  funded  from  grants. 

(f)  National  Defense  University.  (1) 
Not  to  exceed  16  positions  of  senior 
policy  analyst,  GS-15,  at  the  strategic 
Concepts  Development  Center.  Initial 
appointments  to  these  positions  may  not 
exceed  3  years,  but  may  be  extended 
thereafter  for  additional  period(s)  not  to 
exceed  1  year  each. 

Section  213.3107    Department  of  the 
Army.  > 

(a)  General.  (1)  Not  to  exceed  30 
positions  on  the  faculty  and  staff  which 
are  classified  in  the  GS-1700 
occupational  group  and  the  GS-1410 
Librarian  series,  located  at  the  U.S. 
Army  Russian  Institute,  Carmisch. 
Germany,  and  the  U.S.  Army  Foreign 
Language  Training  Center  Europe, 
Munich,  Germany. 

(2)  Unskilled  laborers  and  munitions 
handlers  engaged  in  handling  ordnance 
material,  including  ammunition,  where 
temporary  or  intermittent  employment  is 
necessary. 

(b)  Aviation  Systems  Command.  (1) 
One  scientific  and  professional  research 
position  in  the  U.S.  Army  Research  and 
Technology  Laboratories,  the  duties  of 
which  require  specific  knowledge  of 
aviation  technology  in  non-allied 
nations. 

(c)  Corps  of  Engineers.  (1)  [Reserved] 
(2)  Nonsupervisory  trades,  crafts,  and 

manual  labor  positions  at  grades  WG-6 
and  below  on  survey,  construction, 
short-term  maintenance,  or  floating- 
plant  operations,  where  because  of 
turnover,  lack  of  housing  facilities, 
mobility  of  work  site,  or  remoteness  of 
personnel  servicing  facilities,  an 
adequate  labor  force  can  be  recruited 
only  by  immediate  gate  hiring  on  a  local 
basis.  This  authority  can  be  used  only 
when  OPM  has  determined  that  it  is 
psecifically  applicable  to  a  given 
situation;  ordinarily,  it  will  not  be  used 
for  employment  in  OPM  central  office, 
regional,  and  branch  office  cities  or  in 
cities  where  there  is  a  local  OPM  area 
office  to  service  the  employing 
establishment. 

(d)  U.S.  Military  Academy,  West 
Point,  New  York.  (1)  Civilian  professors, 
instructors,  teachers  (except  teachers  at 
the  Children's  School],  Cadet  Social 
Activities  Coordinator,  chapel  organist 
and  Choir-master,  Dirtector  of 
Intercollegiate  Athletics,  Associate 
Director  of  Intercollagiate  Athletics, 
Facility  Manager,  Deputy  Director  of 
Alumni  Affairs;  and  librarian  when 
filled  by  an  officer  of  the  Regular  Army 
retired  from  active  service,  and  the 
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military  secretary  to  the  Superintendent 
when  filled  by  a  U.S.  Military  Academy 
graduate  retired  as  a  regular 
commissioned  officer  for  disability. 

{eHO  (Reserved] 

(gj  Defense  Language  Institute.  (1)  All 
positions  of  the  faculty  and  staff  which 
are  classified  in  the  GS-1700 
occupational  group,  the  GS-1040 
Language  specialist  series,  and  the  GS- 
303  Bilingual  Clerk  series,  that  require 
either  a  proficiency  in  a  foreign 
language  or  a  knowledge  of  foreign 
language  teaching  methods. 

(2H4)  (Reserved] 

(h)  Army  War  College.  Carlisle 
Barracks.  Pa.  (1)  Five  positions  of 
Educaitonal  Specialist  for  employment 
of  not  to  exceed  1  year:  Provided,  that 
such  employment  may,  with  the  prior 
approval  of  OPM.  be  extended  for  not  to 
exceed  one  additional  year. 

(2)  Nine  senior  policy  analyst 
positions.  GS-14/15.  at  the  Strategic 
Studies  Institute,  Army  War  College, 
with  appointments  to  be  made  initially 
for  up  to  3  years  and  thereafter 
extended  annually  if  needed. 

(3)  Five  research  oriented  faculty 
positions,  GS-14/15,  with  the  US.  Army 
War  College,  at  Carlisle  Barracks, 
Pennsylvania,  with  appointments  to  be 
made  initially  for  up  to  3  years  and 
thereafter  extended  annually  if  needed. 

(i)  Defense  Systems  Management 
School.  Fort  Belvoir.  Va.  (1)  The  Deputy 
Commandant  and  professors  in  grades 
GS-13  through  GS-15. 

(j)  U.S.  Military  Academy  Preparatory 
School,  Fart  Monmouth,  New  Jersey.  (1) 
Positions  of  Academic  Director. 
Department  Head  and  Instructor. 

Section  213.3108    Depart  men  t  of  the 
Navy 

(a)  General.  (1)  [Reserved] 

(2)  Positions  of  Student  Pharmacist  for 
temporary,  part-time,  or  intermittent 
employent  in  U.S.  naval  regional 
medical  centers,  hospitals,  clinics  and 
departments  when  filled  by  students 
who  are  enrolled  in  an  approved 
pharmacy  program  in  a  participgiting 
non-Federal  institution,  and  whose 
compensation  is  fixed  under  5  U.S.C. 
5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 

(3)  [Reserved] 

(4)  Not  to  exceed  50  positions  of 
resident-in-training  at  U.S.  naval 
regional  medical  centers,  hospitals,  and 
dispensaries  which  have  residency 
training  programs,  when  filled  by 
residents  assigned  as  affiliates  for  part 
of  their  training  from  non-Federal 
hospitals.  Assignments  shall  be  on  a 
temporary  (full-time  or  part-time)  or 
intermittent  basis,  shall  not  amount  to 
more  than  6  months  for  any  person,  and 


shall  be  applied  only  to  persons  whose 
compensation  is  fixed  under  5  US.C. 
5351-54. 

(5)  [Reserved] 

(6)  Positions  of  S.adent  Operating 
Room  Technician  for  temporary,  part- 
time  or  intermittent  employment  in  US. 
naval  regional  medical  centers  and 
hospitals,  when  filled  by  students  who 
are  enrolled  in  an  approved  operating 
room  technician  program  in  a 
participating  non-Federal  institution, 
whose  compensation  is  fixed  under  5 
U.S.C.  5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 

(7)  Positions  of  student  social  worker 
for  temporary,  part-time,  or  intermittent 
employment  in  U.S.  naval  regional 
medical  centers,  hospitals  and 
dispensaries,  when  filled  by  bona  fide 
students  enrolled  in  academic 
institutions:  Provided,  that  the  work 
performed  in  the  agency  is  to  be  used  by 
the  student  as  a  basis  for  completing 
certain  academic  requirements  by  such 
educational  institution  to  qualify  for  a 
graduate  degree  in  social  work.  This 
authority  shall  be  applied  only  to 
students  whose  compensation  is  fixed 
under  5  U.S.C.  5351-54. 

(8)  Positions  of  student  practical  nurse 
for  temporary,  part-time,  or  intermittent 
employment  in  U.S.  naval  regional 
medical  centers,  hospital,  and 
dispensaries,  when  filled  by  trainees 
enrolled  in  a  non-Ft^deral  institution  in 
an  approved  program  of  educational  and 
clinical  training  which  meets  the 
requirements  for  licensing  as  a  practical 
nurse.  This  authority  shall  be  applied 
only  to  trainees  whose  compensation  is 
fixed  under  5  U.S.C.  5351-54. 

(9)  One  Personnel  Security  Specialist, 
Naval  Personnel  Program  Support 
Activity,  Bureau  of  Naval  Personnel. 

(10)  Positions  of  medical  technology 
intern  in  U.S.  naval  regional  medical 
centers,  hospitals,  and  dispensaries, 
when  filled  by  students  enrolled  in 
approved  programs  of  training  in  non- 
Federal  institutions.  Employment  under 
this  authority  may  be  filled  on  a  full- 
time,  part-time,  or  intermittent  basis  but 
may  not  exceed  1  year.  This  authority 
shall  be  applied  only  to  students  whose 
compensation  is  fixed  under  5  U.S.C. 
5351-54. 

(11)  Positions  of  medical  intern  at  U.S. 
naval  regional  medical  centers, 
hospitals,  and  dispensaries,  when  filled 
by  persons  who  are  serving  medical 
internships  at  participating  non-Federal 
hospitals  and  whose  compensation  is 
fixed  under  5  U.S.C.  5351-54. 
Employment  under  this  authority  may 
not  exceed  1  year. 

(12)  Positions  of  student  speech 
pathologist  at  US.  naval  regional 
medical  centers,  hospitals,  and 


dispensaries,  when  filled  by  persons 
who  are  enrolled  in  participating  non- 
Federal  institutions  and  whose 
compensation  if  fixed  under  5  U.S.C. 
5351-54.  Employemnt  under  this 
authority  may  not  exceed  1  year. 

(13)  Positions  of  student  dental 
assistant  in  U.S.  naval  dental  centers, 
clinics,  and  departments,  when  filled  by 
students  who  are  enrolled  in  an 
approved  dental  assistant  program  in  a 
participating  non-Federal  institution, 
and  whose  compensation  is  fixed  under 
5  U.S.C.  5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 

(14)  [Reserved] 

(15)  Marine  positions  assigned  to  a 
coastal  or  seagoing  vessel  operated  by  a 
naval  activity  for  research  or  training 
purposes. 

(b)  Naval  Acadmey.  Naval 
Postgraduate  School,  and  Naval  War 
College.  (1)  Professors,  instructors,  and 
teachers;  the  Director  of  Academic 
Planning,  Naval  Postgraduate  School; 
and  the  librarian,  organist-choirmaster, 
registrar,  the  dean  of  admissions,  and 
social  counselors  at  the  Naval  Academy. 

(c)  [Reserved] 

(d)  Military  Sealift  Command.  (1)  All 
positions  on  vessels  operated  by  the 
Military  Sealift  Command. 

(e)-(n  [Reserved] 

(g)  Office  of  Naval  ficsparch.  (1)  Not 
to  exceed  five  positions  of  Liason 
Scientists,  GS-13/15,  in  the  office  of 
Naval  Research  Branch  Office  in  Japan, 
when  filled  by  research  scientists  who 
have  specialized  experience  in  scientific 
disciplines  of  current  interest  to  the 
Department  and  who  have  a 
demonstrated  ability  to  deal  with  the 
Japanese  scientific  community  in  their 
disciplines.  An  appointment  under  this 
authority  may  be  made  initially  for  a 
period  not  to  exceed  2  years.  With  the 
prior  approval  of  OPM,  total 
employment  under  this  authority  may  be 
for  as  long  as  3  years. 

Section  213.3109    Department  of  the  A  ir 
Force. 

(a)  Office  of  the  Secretary.  (1)  One 
Special  Assistant  in  the  Office  of  the 
Secretary  of  the  Air  Force.  This  position 
has  advisory  rather  than  operating 
duties  except  as  operating  or 
administrative  responsibilities  may  be 
exercised  in  connection  with  the  pilot 
studies. 

(b)  General.  (1)  Professional, 
technical,  managerial  and 
administrative  position  supporting 
speace  activities,  when  approved  by  the 
Secretary  of  the  Air  Force. 

(2)  Fifty-five  positions  engaged  in 
interdepartmental  defense  projects 
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involving  scientific  and  technical 
evaluations. 

(c)  Not  to  exceed  14  professional 
positions,  GS-11  through  GS-15,  in 
Detachment  6,  2762  Logistics  Squadron 
(Special),  Norton  Air  Force  Base, 
California,  which  will  provide  logistic 
support  management  to  specialized 
research  and  development  projects. 
Employment  under  this  authority  may 
not  exceed  January  31, 1985. 

(d)  U.S.  Air  Force  Academy,  Colorado. 
(1)  Positions  of  Cadet  Hostesses, 
Instructors  in  Physical  Education,  and 
Instructors  in  Music  (choinnaster). 

(e)  Not  to  exceed  five  positions,  GS-12 
through  GS-15,  in  the  Specialized 
Management  Office  (WR-ALC/QL)  at 
Robins  Air  Force  Base,  Georgia,  which 
will  provide  logistic  support 
management  staff  guidance  for  highly 
sensitive  and  high  priority  programs  and 
projects.  Employment  under  this 
authroity  is  not  to  exceed  May  30, 1988. 

(f)  Air  Force  Office  of  Special 
Investigations.  [1]  Twenty-five  positions 
of  Criminal  Investigator  and  Intelligence 
Research  Specialist,  GS-0  through  GS- 
14,  for  indefinite  employment  on 
projects  concerned  with  the  security  of 
national  defense  activities  and 
materials. 

(2)  Not  to  exceed  25  positions  of 
Criminal  Investigators/Polygraph 
Examiners,  GS-11  thrugh  GS-14,  in  the 
Air  Force  Office  of  Special 
Investigations,  Polygraph  Office,  duty 
location  nationwide,  which  will  provide 
high  level  polygraph  security  screening 
for  a  highly  classified,  sensitive  and 
compartmented  special  access  program 
concerned  with  national  defense 
activities  and  materials,  for  employment 
not  to  exceed  April  30, 1987. 

(g)  Not  to  exceed  7  positions,  GS-12 
through  15,  in  Headquarters  Air  Force 
Logistics  Command,  DCS  Logistics 
Operation,  Wright  Patterson  Air  Force 
Base,  Ohio,  which  will  provide  logistic 
support  management  staff  guidance  to 
classified  research  and  development 
projects.  Employment  under  this 
authority  is  not  to  exceed  January  31, 
1985. 

Section  213.3110    Department  of  Justice 

(a)  General.  (1)  Deputy  U.S.  Marshals 
employed  on  an  hourly  basis  for 
intermittent  service. 

(2)  [Reserved] 

(3)  U.S.  Marshal  in  the  Vitgin  Islands. 

(4)  Staff  positions,  GS-15  and  below, 
to  assist  in  the  resettlement  of  Cuban 
and  Haitian  entrants.  Employment  under 
this  authority  may  not  exceed 
September  30, 1984. 

(5)  Thirty  positions  of  Field 
Representative  and  Field  Representative 
Trainee.  GS-5  through  GS-14,  in  the 


Community  Relatins  Service  for 
temporary  employment  not  to  exceed  1 
year.  Employment  under  this  authority 
may  be  extended  for  not  to  exceed  1 
additional  year. 
(6)  [Reserved] 

(b)  Imigration  and  Naturalization 
Service.  (1)  Not  to  exceed  700  positions 
at  grades  GS-15  and  below  engaged  in 
planning  for  and  implementing  the 
processing  of  claims  for  resideftt  status 
which  may  be  submitted  by  aliens 
already  in  the  United  States  as 
authorized  by  immigration  control  and 
reform  legislation.  Employment  under 
this  authority  is  not  to  exceed  4  years 
fit)m  the  effective  date  of  such 
legislation.  New  appointments  under 
this  authority  may  not  be  made  after 
December  31, 1984  unless  applicable 
authorizing  legislation  has  been  enacted. 

(c)  Drug  Enforcement  Administration. 
[1]  [Reserved] 

(2)  150  positions  of  Intelligence 
Research  Agent  and/or  Intelligence 
Operation  Specialist  in  the  GS-132 
series,  grades  GS-4  through  GS-15. 

(d)  U.S.  Marshals  Service.  (1)  Three 
himdred  intermittent  positions  for  guard 
for  employment  not  to  exceed  1,040 
hours  a  year. 

Section  213.3112  Department  of  the 
Interior. 

(a)  General.  (1)  Technical, 
maintenance,  and  clerical  positions  at  or 
below  grades  GS-7,  WG-10,  or 
equivalent  in  the  field  service  of  the 
Department  of  the  Interior,  when  filled 
by  the  appointment  of  persons  who  are 
certified  as  maintaining  a  permanent 
and  exclusive  residence  within,  or 
contiguous  to,  a  field  activity  or  district, 
and  as  being  dependent  for  livelihood 
primarily  upon  employment  available 
within  the  field  activity  of  the 
Department. 

(2)  All  positins  on  Government-owned 
ships  or  vessels  operated  by  the 
Department  of  the  Interior. 

(3)  Temporary  or  seasonal  caretakers 
at  temporarily  closed  camps  or 
improved  areas  to  maintain  grounds, 
buildings,  or  other  structures  and 
prevent  damages  or  theft  of  Government 
property.  Such  apiraintments  shall  not 
extend  beyond  130  working  days  a  year 
without  the  prior  approval  of  OPM. 

(4)  Temporary,  intermittent  or 
seasonal  field  assistants  at  GS-7,  or  its 
equivalent  and  below  in  such  areas  as 
forestry,  range  management  soils, 
engineering,  fishery  and  wildlife 
management,  and  with  surveying 
parties.  Employment  under  this 
authority  may  not  exceed  180  working 
days  a  year. 

(5)  Temporary  positions  established  in 
the  field  service  of  the  Department  for 


emergency  forest  and  range  fire 
prevention  or  suppression  and  blister 
rust  control  for  not  to  exceed  180 
working  days  a  year.  Provided,  that  an 
employee  may  work  as  many  as  220 
working  days  a  year  when  employment 
beyond  180  days  is  required  to  cope 
with  extended  fire  seasons  or  sudden 
emergencies  such  as  fire,  flood,  storm,  or 
other  unforeseen  situations  involving 
potential  loss  of  life  or  property. 

(6)  Persons  employed  in  field 
positions,  the  work  of  which  is  financed 
jointly  by  the  Department  of  the  Interior 
and  cooperating  persons  or 
organizations  outside  the  Federal 
service. 

(7)  All  positions  in  the  Bureau  of 
Indian  Affairs  and  other  positions  in  the 
Department  of  the  Interior  directly  and 
primarily  related  to  providing  services 
to  Indians  when  filled  by  the 
appointment  of  Indians.  The  Secretary 
of  the  Interior  is  responsible  for  defining 
the  term  "Indian." 

(8)  Temporary,  intermittent  or 
seasonal  positions  at  GS-7  or  below  in 
Alaska,  as  follows:  Positions  in  non- 
professional mining  activities,  such  as 
those  of  drillers,  miners,  caterpiller 
operators,  and  samplers.  Employment 
under  this  authority  shall  not  exceed  180 
working  days  a  year  and  shall  be 
appropriate  only  when  the  activity  is 
carried  on  In  a  remote  or  isolated  area 
and  there  is  a  shortage  of  available 
candidates  for  the  positions. 

(9)  Temporary,  part-time,  or 
intermittent  employment  of  mechanics, 
skilled  laborers,  equipment  operators 
and  tradesmen  on  construction,  repair, 
or  maintenance  work  not  to  exceed  180 
working  days  a  year  in  Alaska,  when 
the  activity  is  carried  on  in  a  remote  or 
isolated  area  and  there  is  a  shortage  of 
available  candidates  for  the  positions. 

(10)  Seasonal  airplane  pilots  and 
airplane  mechanics  in  Alaska,  not  to 
exceed  180  woridng  days  a  year. 

(11)  Temporary  staff  positions  in  the 
Youth  Conservation  Corps  Centers 
operated  by  the  Department  of  the 
Interior.  Employment  under  this 
authority  shall  not  exceed  11  weeks  a 
year  except  with  prior  approval  of  OPM. 

(12)  Positions  in  the  Youth 
Conservation  Corps  for  which  pay  is 
fixed  at  the  Federal  minimum  rate. 
Employment  under  this  authority  may 
not  exceed  10  weeks. 

(b)  [Reserved] 

(c)  Indian  Arts  and  Crafts  Board.(\) 
The  Executive  Director. 

(d)  [Reserved] 

(e)  Office  of  the  Assistant  Secretary, 
Territorial  and  International  Affairs.  (1) 
[Reserved] 
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(2)  Not  to  exceed  four  poeitiona  of 
Tenitorial  Managesient  Interne,  grade* 
GS-5.  GS-7.  or  CS~9,  when  filled  by 
teiritorial  residenti  who  are  U.S. 
citizens  from  the  Virgin  Islands  or 
Guam;  U.S.  nationals  from  American 
Samoa;  or  in  the  case  of  the  Northern 
Marianas,  will  become  US.  citizens 
upon  termination  of  the  U.S.  trusteeship. 
Employment  under  this  authority  may 
not  exceed  6  months. 

(3)  [Reserved] 

(4)  Special  Assistants  to  the  Governor 
of  American  Samoa  who  perform 
specialized  administrative,  professional, 
technical,  and  scientific  duties  as 
members  of  his  or  her  immediate  staff. 

(f)  National  Pork  Service.  (1)  Park 
Ranger  positions  (appropriate 
specializations]  at  salaries  equivalent  to 
GS-5,  or  GS-4  and  those  equivalent  to 
grade  GS-7  or  GS-6  in  which  the  duties 
are  supervisory  or  are  limited  to  a  highly 
specialized  part  of  the  duties  performed 
by  career  protective  or  interpretive 
personnel  of  the  National  Park  Service. 
(The  total  number  of  Park  Ranger  and 
Park  Technician  positions  at  salaries 
equivalent  to  GS-7  and  GS-6  excepted 
under  this  paragraph  and  pturagraph 
(fl(2)  of  this  section  shall  not  exceed 
200.)  Employment  under  this  paragraph 
is  limited  to  persons  who  meet  the 
qualification  standards  for  each  salary 
level  which  have  been  agreed  upon  by 
OI^  and  the  Department  These 
standards  include  as  a  minimum  the 
following  number  of  previous  seasons' 
experience  in  the  National  Park  Service 
as  a  Park  Ranger  at  a  salary  equivalent 
to  the  next  lower  grade: 

(i)  For  IGS-7:  Two  seasons  at  IGS-O 
level. 

(ii)  For  IGS-ft  Two  seasons  at  IGS-5 
level. 

(iii)  For  IGS-5:  One  season  at  ICS--4 
level 

Employment  under  this  paragraph  shall  be 
only  for  duty  that  ia  temponry,  intermittent, 
or  Masonal.  and  no  person  ihali  tw  employed 
by  the  tame  appointing  ofiice  in  the  National 
Park  Service  under  tht«  paragraph  or  a 
combination  of  this  and  any  other  excepting 
authorities  in  excess  of  180  working  days  a 
year. 

(2)  Park  Aid  and  Park  Technician 
positions  at  salaries  equivalent  to  CS-2 
through  GS-5  to  perform  technical  and 
practical  work  supporting  the 
management  conservation, 
interpretation,  development  and  use  of 
park  ares  and  resources;  and  positions 
at  salaries  equivalent  to  GS-7  and  GS-e 
in  which  the  duties  are  supervisory  or 
are  limited  to  a  highly  specialized  part 
of  the  duties  performed  by  career 
resources  management  interpretive  or 
visitor  service  personnel  of  the  National 
Park  Service.  (The  total  number  of  Park 


Technician  and  Park  Ranger  positions  at 
salaries  equivalent  to  GS-7  and  GS-6 
excepted  under  this  paragraph  and 
paragraph  (f)(1)  of  this  section  shall  not 
exceed  200.)  Employment  under  this 
paragraph  is  limited  to  persons  who 
meet  the  qualification  standards  for 
each  salary  level  which  have  been 
agreed  upon  by  OPM  and  the 
Department.  These  standards  include  as 
a  minimum  the  following  nimiber  of 
previous  seasons'  experience  in  the 
National  Park  Service  as  a  Park  Aid  or 
Park  Technician  equivalent  to  the  next 
lower  grades: 

(i)  For  ICS-7:  Two  seasons  at  IGS-6 
level. 

(ii)  For  ICS-6:  Two  seasons  at  lGS-5 
level. 

(ill)  For  IGS-5:  One  season  at  ICS-4 
level. 

(iv)  For  IGS-4:  One  season  at  IGS-3 
level  or  its  equivalent  in  experience. 

(v)  For  IGS-3:  One  season  at  IGS-2 
level  or  its  equivalent  in  experience. 

Employment  under  this  paragraph  shall 
be  only  for  duty  that  is  temporary, 
intermittent,  or  seasonal,  and  no  person 
shall  be  employed  by  the  same 
appointing  office  in  the  National  Park 
Service  under  this  paragraph  or  a 
combination  of  this  and  any  other 
excepting  authorities  in  excess  of  180 
working  days  a  year. 

(3)  Seven  full-time  permanent  and  31 
temporary,  part-time,  or  intermittent 
positions  in  the  Redwood  National  Park. 
California,  which  are  needed  for 
rehabilitation  of  the  park,  as  provided 
by  Pub.  L  95-250. 

(4)  One  Special  Representative  of  the 
Director. 

(g)  Bureau  of  Reclamation.  (1) 
Appraisers  and  examiners  employed  on 
a  temporary,  intermittent,  or  part-time 
basis  on  special  valuaton  or 
prospective-entrymen-review  projects 
where  knowledge  of  local  values  or 
conditions  or  other  specialized 
qualifications  not  possessed  by  regular 
Bureau  employees  are  required  for 
successful  results.  Employment  under 
this  provision  shall  not  exceed  130 
working  days  a  year  in  any  individual 
case:  Provided,  that  such  employment 
may,  with  prior  approval  of  OPM,  be 
extended  for  not  to  exceed  an  additional 
50  working  days  in  any  single  year. 

(h)  Office  of  the  Deputy  Assistant 
Secretary  for  Territorial  Affairs.  (1) 
Positions  of  Territorial  Management 
Interns,  GS-5,  when  filled  by  persons 
selected  by  the  Government  of  the  Trust 
Territory  of  the  Pacific  Islands.  No 
appointment  may  extend  beyond  1  year. 

(i)  Office  of  Hearings  and  Appeals.  (1) 
[Reserved] 


Section  213.3113    Department  of 
Agriculture. 

(a)  General.  (1)  Agents  employed  in 
field  positions  the  work  of  which  is 
financed  jointly  by  the  Department  and 
cooperating  persons,  organizations,  or 
governmental  agencies  outside  the 
Federal  service.  Except  for  positions  for 
which  selection  is  jointly  made  by  the 
Department  and  the  cooperating 
organization,  this  authority  is  not 
applicable  to  positions  in  the 
Agricultural  Research  Service,  the 
Animal  and  Plant  Health  Inspection 
Service,  or  positions  in  the  Statistical 
Reporting  Service.  This  authority  is  not 
applicable  to  the  following  positions  in 
the  Agricultural  Marketing  Service: 
Agricultural  Commodity  grader  (grain) 
and  (meat),  (poultry),  and  (dairy) 
agricultural  commodity  aid  (grain),  and 
tobacco  inspection  positions. 

(2)-(4)  [Reserved) 

(5)  Temporary,  intermittent,  or 
seasonal  employment  in  the  field  service 
of  the  Department  in  positions  at  and 
below  GS-7  and  WG-10  in  the  following 
types  of  positions:  Field  assistants  for 
subprofessional  services;  caretakers  at 
temporarily  closed  camps  or  improved 
areas;  forest  workers  engaged  primarily 
for  fire  prevention  or  suppression 
activities  and  other  forest  workers 
employed  at  headquarters  other  than 
forest  supervisor  and  regional  offices: 
State  performance  assistants  in  the 
Agricultural  Stabilization  and 
Conservation  Service;  agricultural 
commodity  aids  (cotton)  in  the 
Agricultural  Marketing  Service; 
agricultural  helpers,  helper-leaders,  and 
workers  in  the  Agricultural  Research 
and  the  Animal  and  Plant  Health 
Inspection  Service;  and  subject  to  prior 
OPM  approval  granted  in  the  calendar 
year  in  which  the  appointment  is  to  be 
made,  other  clerical,  trades,  crafts,  and 
manual  labor  positions.  Total 
employment  under  this  subparagraph 
may  not  exceed  180  working  days  in  a 
service  yean  Provided,  that  an  employee 
may  work  as  many  as  220  working  days 
in  a  service  year  when  employment 
beyond  180  days  is  required  to  cope 
with  extended  fire  seasons  or  sudden 
emergencies  such  as  fire,  flood,  storm,  or 
other  unforeseen  situations  involving 
potential  loss  of  life  or  property.  This 
paragraph  does  not  cover  trades,  crafts, 
and  manual  labor  positions  covered  by 
paragraphs  (i)  and  (m)  of  {  213.3102. 

(6)  [Reserved] 

(7)  Not  to  exceed  20  Program 
Assistants,  whose  experience  acquired 
in  positions  excepted  from  the 
competitive  civil  service  in  the 
administration  of  agricultural  programs 
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at  the  State  level  is  needed  by  the 
Department  for  the  more  efHcient 
administration  of  its  programs.  No  new 
appointment  may  be  made  under  this 
authority  after  December  31. 1977. 

(b)  [Reserved] 

(c)  Forest  Service.  (1)  (Reserved] 
(2)  Positions  in  Alaska  of  Laborers, 

Boat  Operators.  Mechanics.  Equipment 
Operators,  and  Carpenters  whose  dutfiss 
require  the  operation  of  boats  in  coastal 
waters  and/or  the  establishment  and 
maintenance  of  work  camps  in  remote 
areas. 

(d)  Agricultural  Stablization  and 
Conservation  Service.  (1)  [Reserved] 

(2)  Members  of  State  Committees: 
Provided,  that  employment  under  this 
authority  shall  be  limited  to  temporary 
intermittent  (WAE)  positions  whose 
principal  duties  involve  administering 
farm  programs  within  the  State 
consistent  with  legislative  and 
Departmental  requirements  and 
reviewing  national  procedures  and 
policies  for  adaptation  at  State  and  local 
levels  within  established  parameters. 
Individual  appointments  under  this 
authority  are  for  1  year  and  may  be 
extended  only  by  the  Secretary  of 
Agriculture  or  his  designee.  Members  of 
State  Committees  serve  at  the  pleasure 
of  the  Secretary. 

(3)  [Reserved] 

(e)  Farmers  Home  Administration.  (1) 
[Reserved] 

(2)  County  committeemen  to  consider, 
recommend,  and  advise  with  respect  to 
the  Farmers  Home  Administration 
program. 

(3)  Temporary  positions  whose 
principal  duties  involve  the  making  and 
servicing  of  natural  disaster  emergency 
loans  pursuant  to  current  statutes 
authorizing  natural  disaster  emergency 
loans.  Appointments  under  this 
provision  shall  not  exceed  1  year  unless 
extended  for  one  additional  period  not 
to  exceed  1  year,  but  may,  with  prior 
approval  of  OPM,  be  further  extended 
for  additional  periods  not  to  exceed  1 
year  each. 

(4)  [Reserved] 

(5)  Temporary  positions  in  State  and 
county  offices  of  the  Farmers  Home 
Administration  whose  principal  duties 
involve  the  making  and  servicing  of 
loans  pursuant  to  the  Economic 
Opportunity  Act  of  1964.  Appointments 
under  this  provision  shall  not  exceed  1 
year  unless  extended  with  prior  OPM 
approval  for  not  to  exceed  one 
additional  year. 

(6)  Professional  and  clerical  positions 
in  the  Trust  Territory  of  the  Pacific 
Islands  when  occupied  by  indigenous 
residents  of  the  Territory  to  provide 
financial  assistance  pursuant  to  current 
authorizing  statutes. 


(7)  Positions  concerned  with  an 
economic  emergency  loan  program 
authorized  by  the  Agricultural  Credit 
Act  of  1978,  for  seasonal  employment 
not  to  exceed  August  31, 1982. 

(f)  Agricultural  Marketing  Service.  (1) 
Positions  of  Cotton,  Tobacco,  Dairy,  and 
Poultry  Agricultural  Commodity  Graders 
and  Meat  Acceptance  Specialists.  CS-11 
and  below,  for  employment  not  to 
exceed  1280  hours  in  a  service  year. 
Agricultural  Commodity  Graders 
(Cotton),  GS-5,  may  be  employed  as 
trainees  for  the  First  appointment  for  an 
initial  period  of  6  months  for  training 
without  regard  to  the  hour  limitation. 
Positions  of  Agricultural  Commodity 
Technicians,  GS-5  through  GS-7; 
Agricultural  Commodity  Aids,  G&-2 
through  GS-5;  Clerks,  GS-4  and  below; 
and  laborers  employed  on  a  seasonal 
basis  not  to  exceed  180  days  or  1280 
hours  a  year. 

(2)  Positions  of  Raisin  Inspectors  and 
Aids  and  Processed  Fruit  and  Vegetable 
Graders  and  Aids,  GS-9  and  below,  for 
employment  not  to  exceed  180  days  in  a 
service  year.  In  unforeseen  situations 
such  as  bad  weather  or  crop  conditions, 
unanticipated  plant  demands,  or 
increased  imports,  employees  may  work 
up  to  240  days  in  a  service  year. 

(3)  Milk  Market  Administrators. 

(4)  All  positions  on  the  staffs  of  Milk 
Market  Administrators. 

(5)  [Reserved] 
(gHi)  [Reserved] 

(j)  Food  and  Nutrition  Service.  (1) 
[Reserved] 

(2)  Three  hundred  fifty  positions  of 
food  assistance  program  specialist,  GS- 
5/7,  under  the  Child  Nutrition  Summer 
Feeding  Program,  for  temporary 
employment  not  to  being  before  March  1 
and  not  to  exceed  September  30  of  each 
year,  on  a  full-time,  part-time,  or 
intermittent  basis. 

(k)  Animal  and  Plant  Health 
Inspection  Service.  (1)  [Reserved] 

(2)  Temporary  field  positions 
concerned  with  the  control,  suppression, 
and  eradication  of  emergency  livestock 
and  plant  diseases  and  emergency 
outbreaks  of  animal  and  plant  pests. 
Persons  appointed  under  the  authority 
may  not  be  employed  in  these  positions 
in  the  Animal  and  Plant  Health 
Inspection  Service  for  longer  than  1  year 
under  this  authority,  or  under  a 
combination  of  this  and  any  other 
authorities  for  excepted  appointment 
that  may  be  appropriate  without  prior 
approval  of  OPM.  This  authority  shall 
be  appropriate  only  in  situations 
declared  by  the  Secretary  of  Agriculture 
to  be  emergencies  threatening  the 
livestock  and  plant  industries  of  the 
country. 


(1)  Food  Safety  and  Inspection 
Service.  (1H2)  [Reserved] 

(3)  Positions  of  meat  and  poultry 
inspectors  (veterinarians  at  GS-11  and 
below  and  nonveterinarians  at 
appropriate  grades  below  GS-11]  for 
employment  on  a  temporary, 
intermittent,  or  seasonal  basis,  not  to 
exceed  1,280  hours  a  year. 

(m)  Federal  Grain  Inspection  Service. 
(1)  One  hundred  and  fifty  positions  of 
Agricultural  Commodity  Aid  (Grain), 
GS-2/4;  100  positions  of  Agricultural 
Commodity  Technician  (Grain),  GS-4/7; 
and  60  positions  of  Agricultural 
Commodity  Grader  (Grain),  GS-5/9,  for 
temporary  employment  on  a  part-time, 
intermittent,  or  seasonal  basis  not  to 
exceed  1,280  hours  in  a  service  year. 

Section  213.9114    Department  of 
Commerce. 

(a)  General.  (l)-{2)  [Reserved] 

(3)  Not  to  exceed  50  scientific  and 
technical  positions  whose  duties  are 
performed  primarily  in  the  Antarctic. 
Incumbents  of  these  positions  may  be 
stationed  in  the  continental  United 
States  for  periods  of  orientation, 
training,  analysis  of  data,  and  report 
writing. 

(b)  Office  of  the  Secretary.  (1)  One 
position  of  Administrative  Assistant. 
GS-301-8,  in  the  Office  of  Economic 
Affairs.  New  appointments  may  not  be 
made  after  March  30, 1979. 

(c)  [Reserved] 

(d)  Bureau  of  the  Census.  (1) 
Managers,  supervisors,  technicians, 
clerks,  interviewers,  and  enumerators  in 
the  field  service,  for  temporary,  part- 
time  or  intermitten  employment  in 
connection  with  major  economic  and 
demographic  censuses  or  with  surveys 
of  a  nonrecurring  or  noncyclical  nature: 
Provided,  that  temporary,  part-time 
employment  will  be  for  periods  not  to 
exceed  1  yean  and  that  such 
appointments  may  be  extended  for 
additional  periods  of  not  to  exceed  1 
year  each;  but  that  prior  Office  approval 
is  required  for  extension  of  total  service 
beyond  2  years. 

(2)  Current  Program  Interviewers 
employed  on  an  intermittent  or  part-time 
basis  in  the  field  service. 

(3)  Not  to  exceed  20  professional  and 
scientific  positions  at  grades  GS-9 
through  GS-12  filled  by  participants  in 
the  ASA  research  trainee  program. 
Employment  of  any  individual  under  this 
authority  may  not  exceed  2  years. 

(e)-{h)  [Reserved] 

(i)  Office  of  the  Under  Secretary  for 
International  Trade.  (1)  Thirty  positions 
at  GS-12  and  above  in  specialized  fields 
relating  to  international  trade  or 
commerce  in  units  under  the  jurisdiction 
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of  the  Under  Secretary  for  International 
Trade.  Incumbents  will  be  assigned  to 
advisory  rather  than  to  operating  duties, 
except  as  operating  and  administrative 
responsibility  may  be  required  for  the 
conduct  of  pilot  studies  or  special 
projects.  Employment  under  this 
authority  will  not  exceed  2  years  for  an 
individual  appointee. 

(2)  Not  to  exceed  40  positions  of 
Managers  and  Deputy  Managers  of 
International  Trade  Fairs  and  Exhibit 
Programs  in  foreign  countries  when  the 
duties  require  a  considerable  portion  of 
the  employee's  time  to  be  spent  in 
foreign  countries. 

(3)  Not  to  exceed  30  positions  in 
grades  GS-12  through  GS-15,  to  be  filled 
by  persons  qualified  as  industrial  or 
marketing  specialists:  who  possess 
specialized  knowledge  and  experience 
in  industrial  production,  industrial 
operations  and  related  problems,  market 
structure  and  trends,  retail  and 
wholesale  trade  practices,  distribution 
channels  and  costs,  or  business 
financing  and  credit  practices  applicable 
to  one  or  more  of  the  current  segments 
of  U.S.  industry  served  by  the  Under 
Secretary  for  International  Trade,  and 
the  subordinate  components  of  his 
organization  which  are  involved  in 
Domestic  Business  matters. 
Appointments  under  this  authority  may 
be  made  for  a  period  of  not  to  exceed 
two  years  and  may.  with  prior  approval 
of  OPM.  be  extended  for  an  additional 
period  of  2  years. 

(j)  National  Oceanic  and  Atmospheric 
Administration.  (1)  subject  to  prior 
approval  of  OPM,  which  shall  be 
contingent  upon  a  showing  of 
inadequate  housing  facilibes, 
meterological  aid  positions  at  the 
following  stations  in  Alaska:  Barrow, 
Bethal.  Kotzebue,  McGrath.  Northway. 
and  St.  Paul  Island. 

(2)  Positions  requiring  temporary 
employment  of  persons  to  perform 
duties  which  involve  work  associated 
with  the  inspection  of  fishery  products. 
Appointment  under  this  authority  may 
be  made  for  a  period  of  1  year  (2.080 
hours),  with  one  extension  not  to  exceed 
2.080  hours.  No  persons  shall  be 
employed  under  this  authority  in  a 
supervisory  position  or  in  a  position 
above  grade  GS-9.  or  equivalent. 
Positions  filled  under  this  authority  may 
not  exceed  20  percent  of  authorized 
fishery  products  inspection  staff. 

(3)  AU  civilian  positions  on  vessels 
operated  by  the  National  Ocean  Survey. 

(4)  Temporary  positions  required  in 
connection  with  the  surveying 
operations  of  the  field  service  of  the 
National  Ocean  Survey.  Appointment  to 
such  positions  shall  not  exceed  8  months 
in  any  one  calendar  year. 


(k) (Reserved) 

(1 )  National  Telecommunication  and 
Information  Administration.  (1) 
Seventeen  professional  positions  in 
grades  GS-13  through  GS-15. 

(m)  [Reserved) 

Section  213.31 15    Department  of  Labor 

(a)  Office  of  the  Secretary.  (1) 
Chairman  and  five  members, 
Elmployees'  Compensation  Appeals 
Board. 

(2)  Chairman  and  two  members. 
Benefits  Review  Board. 

(b)  Bureau  of  Labor  Statistics.  (1)  Not 
to  exceed  500  positions  involving  part- 
time  and  intermittent  employment  for 
field  survey  and  enumeration  work  in 
the  Bureau  of  Labor  Statistics.  This 
authority  is  applicable  to  positions 
where  the  salary  is  equivalent  to  CS-6 
and  below.  Employment  under  this 
authority  may  not  exceed  1.600  work 
hours  in  a  service  year.  No  new 
appointment  may  be  made  under  this 
authority  after  December  31,  1984. 

(c)  [Reserved] 

(d)  Employment  and  Trammg 
Administration.  (1)  Not  to  exceed  10 
positions  of  supervisory  manpower 
development  specialist  and  manpower 
development  specialist  GS-7/15,  in  the 
Division  of  Indian  and  Native  American 
Programs,  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood.  These  positions 
require  direct  contact  with  Indian  tribes 
and  communities  for  the  development 
and  administration  of  comprehensive 
employment  and  training  programs. 

Section  213.3116     Department  of  Health 
and  Human  Services. 

(a)  Saint  Elizabeth's  Hospital.  (l)-{4) 
[Reserved) 

(5)  Fifteen  positions  of  pyschodrama 
trainees,  including  interns  and  first-  and 
second-year  residents.  This  authority 
shall  be  applied  only  to  positions  with 
compensation  fixed  under  5  U.S.C.  5351 
and  5352. 

(6)-(8)  [Reserved] 

(9)  Positions  of  Chaplain  Residents: 
Provided,  that  employment  under  this 
authority  shall  not  exceed  39  months  for 
any  indi'.idual.  This  authority  shall  be 
applied  only  to  positions  whose 
compensation  is  fixed  in  accordance 
with  the  provisions  of  5  U.S.C.  5351  and 
5352. 

(10)  [Reserved] 

(11)  Ten  positions  of  group  dynamics 
and  group  psychotherapy  Lrainees. 
including  interns  and  residents  in  the 
Overholser  Training  and  Research 
Division.  Employment  under  this 
authority  shall  not  exceed  2  years,  and 
shall  be  applied  only  to  positions  with 


compensation  fixed  under  5  U.S.C.  5351 
and  5352. 

(12)  Ten  positions  of  Interns. 
Residents  and  Fellows  for  work  in 
mental  health  and  deafness. 
Employment  under  this  authority  may 
not  exceed  1  year  for  any  individual. 

(13)  Fifteen  positions  of  Interns  and 
Residents  in  Applied  and  Evaluative 
Research  (Mental  Health)  Program. 
Employment  under  this  authority  may 
not  exceed  2  years  for  any  individual, 

(b)  Public  Health  Service.  (1)  Not  to 
exceed  five  positions  a  year  of  Medical 
Technologist  Resident,  GS-644-7,  in  the 
Blood  Bank  Department,  Clinical  Center, 
of  the  National  Institutes  of  Health. 
Appointments  under  this  authority  will 
not  exceed  1  year. 

(2)  Positions  at  Government  sanatoria 
when  filled  by  patients  during  treatment 
or  convalescence. 

(3)  All  positions  in  the  Public  Health 
Service  Hospital,  Carville,  La. 

(4)  Positions  concerned  with  problems 
in  preventive  medicine  financed  or 
participated  in  by  the  Department  of 
Health  and  Human  Services  and  a 
cooperating  State,  county,  municipality, 
incorporated  organization,  or  an 
individual  in  which  at  least  one-half  of 
the  expense  is  contributed  by  the 
cooperating  agency  either  in  salaries, 
quarters,  materials,  equipment,  or  other 
necessary  elements  in  the  carrying  on  of 
the  work. 

(5)  Medical  and  dental  interns, 
externs,  and  residents;  and  student 
nurses. 

(6)  Positions  of  scientific,  professional, 
or  technical  nature  when  filled  by  bona 
fide  students  enrolled  in  academic 
institutions:  Provided,  that  the  work 
performed  in  the  agency  is  to  be  used  by 
the  student  as  a  basis  for  completing 
certain  academic  requirements  required 
by  an  educational  institution  to  qualify 
for  a  scientific,  professional,  or  technical 
field;  And  provided  further,  that 
appropriate  exclusions  of  the  positions 
under  the  authority  of  Pub.  L.  80-330 
have  been  approved  by  the  Office  of 
Personnel  Management. 

(7)  [Reserved] 

(8)  All  positions  in  the  Public  Health 
Service  and  other  positions  in  the 
Department  of  Health  and  Human 
Services  directly  and  primarily  related 
to  providing  services  to  Indians  when 
filled  by  the  appointment  of  Indians.  The 
Secretary  of  Health  and  Human  Services 
is  responsible  for  defining  the  term 
"Indian." 

(9)  Twelve  positions  of  Therapeutic 
Radiologic  Technician  Trainee  in  the 
Radiation  Oncology  Branch.  National 
Cancer  Institute.  Employment  under  this 
authority  shall  not  exceed  1  year  for  any 
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individual.  This  authority  shall  be 
applied  only  to  positions  with 
compensation  fixed  under  5  U.S.C.  5351- 
5356. 

(10)  Health  care  positions  of  the 
National  Health  Service  Corps  for 
employment  of  any  one  individual  not  to 
exceed  4  years  of  service  in  health 
manpower  shortage  areas. 

(11)  Pharmacy  Resident  positions  at 
GS-7  in  the  National  Institutes  of 
Health's  Clinical  Center.  Pharmacy 
Department.  Employment  in  these 
positions  is  confined  to  graduates  of 
approved  schools  of  pharmacy  and  is 
limited  to  a  period  not  to  exceed  12 
months  pending  licensure. 

(12)  Hospital  Administration  Resident 
positions  at  GS-9  in  the  National 
Institutes  of  Health's  Clinical  Center. 
Bethesda,  Maryland.  Employment  in 
these  positions  is  confined  to  graduates 
of  approved  hospital  or  health  care 
administration  programs  and  is  Umited 
to  a  period  not  to  exceed  1  year. 

(c)  [Reserved) 

(d)  Social  Security  Administration.  (1) 
Six  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in  the 
State  of  Arizona  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood. 

(2)  Seven  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in  the 
State  of  New  Mexico  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood. 

(3)  Two  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in  the 
State  of  Alaska  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Alaskan  Native  blood  (Eskimos, 
Indians,  or  Aleuts). 

(4)  Not  to  exceed  64  positions  on  the 
Refugee  Program  Staff. 

(5)  Eleven  clerical  and  technical 
positions  at  grade  GS-5  in  the  Social 
Security  Administration  which  involve 
contact  with  recent  Indochinese 

.immigrants  and  which  require  a 
knowledge  of  Indochinese  languages 
and  an  understanding  of  any  sympathy 
for  the  problems  faced  by  recent 
Indochinese  immigrants. 

(6)  [Reserved] 

(e)  [Reserved] 

(f)  The  President's  Council  on 
Physical  Fitness.  (1)  Four  staff 
assistants,  The  President's  Council  on 
Physical  Fitness. 

{g)-{i)  [Reserved] 

(j)  Health  Care  Financing 
Administration.  (1)  [Reserved] 

(2)  Not  to  exceed  10  profesmonal 
positions,  GS-0  through  GS-15,  to  be 
filled  under  the  Health  Care  Financing 


Administration  Professional  Exchange 
Program.  Appointment  under  the 
authority  will  not  exceed  1  year. 

(k)  Office  of  the  Secretary.  (1)  Not  to 
exceed  75  positions  providing  direct 
services  to  Cuban  and  Haitian  entrants. 

(2)  Not  to  exceed  10  positions  at 
grades  GS-9/14  in  the  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation  filled  under  the  Policy 
Research  Associate  Program.  New 
appointments  to  these  positions  may  be 
made  only  at  grades  CS-9/12. 
Employment  of  any  individual  under  this 
authority  may  not  pxceed  2  years. 


Section  213.3117 
Education. 


Department  of 


[a]  Positions  concerned  with  problems 
in  education  financed  and  participated 
in  by  the  Department  of  Education  and  a 
cooperating  State  educational  agency,  or 
university  or  college,  in  which  there  is 
joint  responsibility  for  selection  and 
supervision  of  employees,  and  at  least 
one-half  of  the  expense  is  contributed 
by  the  cooperating  agency  in  salaries, 
quarters,  materials,  equipment,  or  other 
necessary  elements  in  the  carrying  on  of 
the  work. 

Section  213.3124    Board  of  Governors. 
Federal  Reserve  System. 

(a)  All  positions. 

Section  213.3127    Veterans 
Administration. 

(a)  Construction  Division.  (1) 
Temporary  construction  workers  paid 
from  "purchase  and  hire"  funds  and 
appointed  for  not  to  exceed  the  duration 
of  a  construction  project. 

(b)  Not  to  exceed  400  positions  of 
rehabilitation  counselors,  G&-3  through 
GS-11,  in  Alcoholism  Treatment  Units 
and  Drug  Dependence  Treatment 
Centers,  when  filled  by  former  patients. 

(c)  [Reserved] 

(d)  Not  to  exceed  600  positions  at 
grades  GS-3  through  GS-11,  involved  in 
the  Veterans  Administration  Vietnam 
Era  Veterans  Readjustment  Counseling 
Program.  No  one  may  serve  under  this 
authority  after  August  31, 1988. 

Section  213.3128    U.S.  Information 
Agency. 

[a)  Office  of  Congressional  and  Public 
Liaison.  (1)  Two  positions  of  Liaison 
Officer  (Congressional),  GS-14. 

(b)  Five  positions  of  Supervisory 
International  Exchange  Officer 
(Reception  Center  Director).  GS-13  and 
GS-14.  located  in  USIA's  field  offices  of 
New  Orleans.  New  York,  Miami.  San 
Francisco  and  Honolulu.  Initial 
appointments  will  not  exceed  December 
31  of  the  calendar  year  in  which 
appointment  is  made  with  extensions 


permitted  up  to  a  maximum  period  of  4 
years. 

Section  213.3130    Securities  and 
Exchange  Commission. 

(a}-(b)  [Reserved] 

(c)  Positions  of  accountant  and 
auditor,  GS-13  through  15,  when  filled 
by  persons  selected  under  the  SEC 
Accounting  Fellow  Program,  as  follows: 
(1)  Four  positions,  for  employment  of 
any  one  individual  not  to  exceed  2 
years;  and 

(2)  Two  additional  identical  positions, 
for  employment  of  any  one  individual 
not  to  exceed  90  days  which  may  be 
used  to  provide  a  period  of  transition 
and  orientation  between  Fellowship 
appointments.  These  additional 
identical  positions  must  be  filled  by 
persons  who  either  have  completed  a  2- 
year  Fellowship  or  have  been  selected 
as  replacement  Fellows  for  a  2-year 
term.  Appointments  of  outgoing  Fellows 
under  this  authority  must  be  made 
without  a  break  in  service  of  1  workday 
following  completion  of  their  2-year 
terms;  incoming  Fellows  appointed 
under  this  provision  must  be  appointed 
to  2-year  Fellowships  without  a  break  in 
service  of  1  workday  following  their  90- 
day  appointments. 

(d)  Positions  of  Economist,  GS-13 
through  15,  when  filled  by  persons 
selected  under  the  SEC  Economic 
Fellow  Program.  No  more  than  four 
positions  may  be  filled  under  authority 
at  any  one  time.  An  employee  may  not 
serve  under  this  authority  longer  than  2 
years  unless  selected  under  provisions 
set  forth  in  the  Intergovernmental 
Personnel  Act  (IPA),  5  U.S.C.  3372(b)(2). 

Section  213.3131    Department  of 
Energy. 

(a)  [Reserved] 

(b)  Bonneville  Power  Administration. 
(1)  Five  Area  Managers. 

Section  213.3132    Small  Business 
Administration. 

(a)  When  the  President  under  42 
U.S.C.  1855-1855g,  the  Secretary  of 
Agriculture  under  7  U.S.C.  1961,  or  the 
Small  Business  Administration  under  15 
U.S.C.  636(b)(1)  declares  an  area  to  be  a 
disaster  area,  positions  filled  by 
temporary  appointment  of  employees  to 
make  and  administer  disaster  loans  in 
the  area  under  the  Small  Business  Act, 
as  amended.  Service  under  this 
authority  may  not  exceed  4  years,  and 
no  more  than  2  years  may  be  spent  on  a 
single  disaster.  Exception  to  this  time 
limit  may  only  be  made  with  prior  Office 
approval.  Appointments  under  this 
authority  may  not  be  used  to  extend  the 
2-year  service  limit  contained  in 
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paragraph  (b)  below.  No  one  may  be 
appointed  under  this  authority  to 
positions  engaged  in  long-term 
maintenance  of  loan  portfolios. 

(b)  When  the  President  under  42 
U.S.C.  1855-1855g.  or  the  Secretary  of 
Agriculture  under  7  U.S.C.  1961  or  the 
Small  Business  Administration  under  IS 
U.S.C.  636(b)(1),  declares  an  area  to  be  a 
disaster  area,  positions  filled  by 
temporary  appointment  of  employees  to 
make  and  administer  disaster  loans  in 
that  area  under  the  Small  Business  Act. 
as  amended.  No  one  may  serve  under 
this  authority  for  more  than  an 
aggregate  of  2  years  without  a  break  in 
service  of  at  least  6  months.  Persons 
who  have  had  more  than  2  years  of 
service  under  paragraph  (a)  of  this 
section  must  have  a  break  in  service  of 
at  least  8  months  following  such  service 
before  appointment  under  this  authority. 
No  one  may  be  appointed  under  this 
authority  to  positions  engaged  in  long- 
term  maintenance  of  loan  portfolios. 

(c)  Positions  of  Community  Economic- 
Industrial  Planner.  GS-7  through  12, 
when  filled  by  local  residents  who 
represent  the  interest  of  the  groups  to  be 
served  by  the  Minority  Entrepreneurship 
Terms  of  which  they  are  members.  No 
new  appointments  may  be  made  under 
this  authority  after  May  1,  1977. 

Section  213.3133    Federal  Deposit 
Insurance  Corporation. 

(a)  All  Liquidation  Graded,  temporary 
field  positions  concerned  with  the  work 
of  liquidating  the  assets  of  closed  banks, 
of  liquidating  loans  to  banks,  or  of 
paying  the  depositors  of  closed  insured 
banks. 

Section  213.3136    U.S.  Soldiers '  and 
Airmen 's  Home. 

(a)  All  positions. 

Section  213.3137    General  Services 
Administration. 

(a)  General.  (1)  Custodians,  guards, 
watchmen,  laborers,  and  other 
employees  engaged  in  the  custody,  care, 
and  preservation  of  plants,  warehouses, 
shipyards,  airfields,  and  surplus 
facilities  of  a  similar  nature  pending 
disposition  of  such  facilities. 

(b)  Not  to  exceed  25  positions  at 
grades  GS-14/15,  in  order  to  bring  into 
the  agency  current  industry  expertise  in 
various  program  areas.  Appointments 
under  this  authority  may  not  exceed  2 
years. 

Section  213.3140    Civil  A  eronautics 
Board. 

(a)  Not  to  exceed  40  percent  of  the 
Civil  Aeronautics  Board's  authorized 
GS-15  and  below  positions.  This 
authority  may  not  be  used  for  new 


appointments  to  positions  which  are 
identified  for  transfer  to  other  Federal 
agencies  as  authorized  under  the 
mandates  of  the  Airline  Deregulation 
Act  of  1978.  Employment  under  this 
authority  may  not  exceed  December  31, 
1984. 


Section  213.3141 
Relations  Board. 


Notional  Labor 


(a)  Election  Examiners  for  temporary, 
part  time  or  intermittent  employment  in 
connection  with  elections  under  the 
Labor-Management  Relations  Act. 

Section  213.3142    Export-Import  Bunk 
of  the  United  States. 

(h)  One  Spcridl  Assistant  to  the  Board 
of  Directors,  grade  CS-14  and  above. 

Section  213.3146    Selective  Service 
System. 

(a)  State  Directors. 
(bJHc)  lReser\ed| 
(d)  Executive  Secretary.  National 
Sciective  Service  Appeal  Board. 

Section  213.3148    National  Aeronautics 
and  Space  Administration. 

(a)  One  hundred  and  fifty  alien 
scientists  having  special  qualifications 
in  the  fields  of  aeronautical  and  space 
research  where  such  employment  is 
deemed  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  to  be  necessary  in  the 
public  interest. 

(b)  Not  to  exceed  40  positions  of  fully 
qualified  pilot  and  mission  specialists 
astronauts. 

(c)-(e)  [Reserved] 

(f)  Positions  of  Program  Coordinator/ 
Counselor  at  grades  GS-7/g/ll  for  part- 
time  and  summer  employment  in 
connection  with  the  High  School 
Students  Summer  Research 
Apprenticeship  Program. 

Section  213.3152     U.S.  Government 
Printing  Office. 

(a)  Not  to  exceed  three  positions  of 
Research  Associate  at  grades  CS-15  and 
below,  involved  in  the  study  and 
analysis  of  complex  problems  relating  to 
the  reduction  of  the  Government's 
printing  costs  and  to  provision  of  more 
efficient  service  to  customer  agencies 
and  the  public.  Appointments  under  this 
authority  may  not  exceed  1  year,  but 
may  be  extended  for  not  to  exceed  one 
additional  year. 

(b)  Positions  in  the  printing  trades 
when  filled  by  students  majoring  in 
printing  technology  employed  under  a 
cooperative  education  agreement  with 
the  University  of  the  District  of 
Columbia. 


Section  213.3154 
Bank  Board. 


Federal  Home  Loan 


(a)  One  Secretary,  Federal  Home  Loan 
Bank  Board. 

(b) [Reserved] 

(c)  Positions  in  the  Federal  Savings 
and  Loan  Insurance  Corporation 
concerned  with  the  work  of  liquidating 
the  assets  of  closed  insured  institutions 
or  the  liquidation  of  loans  or  the 
handling  of  contributions  to  insured 
institutions  and  the  purchase  of  assets 
therefrom;  and  positions  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  the  work  of  which  is 
concerned  with  paying  the  depositors  of 
closed  insured  institutions. 
Appointments  under  this  authority  may 
not  exceed  3  years. 

Section  213.3156     Commission  on  Civil 
Rights. 

(a)  Twenty-five  positions  at  grade  GS- 
11  and  above  of  employees  who  collect, 
study,  and  appraise  civil  rights 
information  to  carry  out  the  national 
clearinghouse  responsibilities  of  the 
Commission  under  Pub.  L.  88-352,  as 
amended.  No  new  appointments  may  be 
made  under  this  authority  after  March 
31,  1976. 


Section  213.3174 
Institution. 


Smithsonian 


(a)  Not  to  exceed  25  positions  at 
grades  GS-11  and  below  which  support 
planning  and  production  of  the  Annual 
American  Folklife  Festival.  Employment 
under  this  authority  may  not  exceed  6 
months  in  connection  with  any  one 
Festival. 

(b)  All  positions  located  in  Panama 
which  are  part  of  or  which  support  the 
Smithsonian  Tropical  Research  Institute. 

(c)  One  Russian  Studies  Program 
Administrator,  one  East  Asian  Studies 
Program  Administrator,  one 
International  Security  Studies  Program 
Administrator,  and  one  Latin  American 
IVo^ram  Administrator  in  the  Woodrow 
W  ilson  International  Center  for 
Scholars. 

Section  213.3182    National  Foundation 
on  the  Arts  and  the  Humanities. 

(a )  Niitional  Endowment  for  the  Arts. 
(1)  Until  September  30, 1985,  one 
position  of  Assistant  Director,  Artists-in- 
Education  Programs,  Office  for 
Partnership.  GS-301-14. 

(2)  Until  September  30, 1985,  one 
position  of  Director  of  Federal-State 
Partnership. 

(3)  Until  September  30, 1985,  one 
position  of  Director  of  Literature 
Programs. 


Federal  Register  /  Vol.  49.  No.  191  /  Monday.  October  1.  1984  /  Notices 


38735 


(4)  Until  September  30. 1985.  one 
position  of  Assistant  Director  of  Theatre 
Programs. 

(5)  Until  September  30. 19B5.  one 
position  of  Director  of  Folk  Arts 
Programs. 

(6]  Until  September  30, 1985.  one 
position  of  Director.  Opera/Musical 
Theatre  Programs. 

(7)  Until  September  30, 1985.  one 
position  of  Assistant  Director  of  Opera/ 
Musical  Theatre  Programs. 

(8)  Until  September  3a  1985.  one 
position  of  Assistant  Director  of 
Literature  Programs. 

(9)  Until  September  30. 1985,  one 
position  of  Director  of  Locals  Test 
Programs,  Office  of  the  Deputy  to  the 
Chairman  for  Public  Partnership. 

(10)  Until  September  30, 1985,  one 
position  of  Deputy  to  the  Chairman  for 
Public  Partnership. 

(11)  Until  September  30, 1985,  four 
Project  Evaluators. 

(12)  Until  September  30, 1985,  one 
position  of  Director  of  Museum 
Programs. 

(13)  Until  September  30, 1985,  one 
position  of  Assistant  Director  of  Folk 
Arts,  Office  of  the  Deputy  Chairman  for 
Programs. 

(14)  Until  September  30, 1985,  two 
positions  of  Assistant  Director  of  Music 
Programs. 

(15)  Until  September  30, 1985,  one 
position  of  Director  of  Expansion  Arts 
Programs. 

(16)  Until  September  30, 1985,  one 
position  of  Director  of  Media  Arts 
Programs. 

(17)  Until  September  30, 1985,  one 
position  of  Director,  Challenge  Grant 
Program. 

(18)-(19)     (Reserved] 

(20)  Until  September  30, 1985.  one 
position  of  Director  of  Inter  Arts 
Program. 

(21)  Until  September  30, 1985.  one 
position  of  Assistant  Director  of 
Expansion  of  Arts  Programs. 

(22)  Until  September  30, 1985.  one 
position  of  Assistant  Director  of  Media 
Arts  Programs. 

(23)  Until  September  30, 1985,  one 
position  of  Assistant  Director  of  Design 
Arts  Program. 

(24)  Until  September  30, 1985,  one 
position  of  Assistant  Director  of  Dance 
Programs. 

(25)  Until  September  3a  1985,  one 
position  of  Assistant  Director  of  Visual 
Arts  Programs. 

(26)  Until  September  30, 1985,  one 
position  of  Assistant  Director  of 
Museum  Programs. 

(27)  Until  September  30, 1985,  one 
position  of  Assistant  Director  of  Special 
Projects. 

(28)-(29)     (Reserved) 


(30)  Until  September  30, 1985,  one 
position  of  Director  of  Education 
Programs. 

(31)  Until  September  30. 1985,  one 
position  of  Director  of  Music  Programs. 

(32)  Until  September  30, 1985,  one 
position  of  Director  of  Theater 
Programs. 

(33)  Until  September  30,.1985,  one 
position  of  Director  of  Dance  Programs. 

(34)  Until  September  30, 1985.  one 
position  of  Director  of  Visual  Arts 
Programs. 

(35)  Until  September  30, 1985,  one 
position  of  Director  of  Design  Arts 
Program. 

(36)  [Reserved] 

(37)  Until  September  30, 1985,  one 
Director  for  State  Programs. 

(38)  Until  September  30, 1985,  one 
Director  for  Artists-in-Education 
Programs. 

(b)  National  Endowment  for  the 
Humanities.  (IHZI)     [Reserved] 

(22)  Until  September  30, 1985.  one 
position  of  Bicentennial  Coordinator. 
Office  of  the  Chairman. 

Section  213.3184    Department  of 
Housing  and  Urban  Development. 

(a)  One  position  of  Special  Advisor  to 
the  Regional  Administrator,  GS-301-14, 
in  San  Francisco.  Employment  under 
this  authority  may  not  exceed  2  years. 

Section  213.3191    Office  of  Personnel 
Management. 

(a)  Not  to  exceed  500  positions  in 
Federal  Job  Information  Centers,  to  be 
filled  under  the  Community  Outreach 
Information  Network  program. 
Appointments  under  this  authority  may 
not  exceed  90  days,  and  no  one  may 
receive  more  than  one  appointment 
under  the  authority. 

(b)-(c)  [Reserved] 

(d)  Part-time  and  intermittent 
positions  of  test  examiners  at  grades 
GS-8  and  below. 

Section  213.3194    Department  of 
Transportation. 

(a)  U.S.  Coast  Guard.  (1)  Not  to 
exceed  25  positions  of  Marine  Traffic 
Controller  (Pilot),  at  grade  GS-11  and 
below  for  temporary,  intermittent  or 
seasonal  employment  in  the  State  of 
Louisiana.  Temporary  appointments 
may  not  exceed  1  year,  and  temporary 
appointees  may  be  reappointed  under 
this  authority  only  after  a  break  in 
service  of  at  least  6  months.  Intermittent 
or  seasonal  employment  may  not  exceed 
180  working  days  in  a  service  year, 
except  that  this  limitation  for  an 
individual  employee  may  be  extended  to 
220  days  when  necessitated  by 
emergencies  caused  by  unusual  flooding 
conditions  or  high  river  stages. 


(2)  Lamplighters. 

(3)  Professors,  Associate  Professors, 
Assistant  Professors,  Instructors,  one 
Principal  Librarian,  one  Cadet  Hostess, 
and  one  Psychologist  (Counseling)  at  the 
Coast  Guard  Academy,  New  London, 
Conn. 

(b)  [Reserved] 

(c)  Federal  Highway  Administration. 
(1)  Temporary,  intermittent,  or  seasonal 
employment  in  the  field  service  of  the 
Federal  Highway  Administration  at 
grades  not  higher  than  GS-5  for 
subprofessional  engineering  aide  work 
on  the  highway  surveys  and 
constructions  projects,  for  not  to  exceed 
180  working  days  a  year,  when  in  the 
opinion  of  OPM,  appointment  through 
competitive  examination  is 
impracticable. 

(d)  [Reserved] 

(e)  Maritime  Administration.  (l)-{2) 
[Reserved] 

(3)  All  positions  on  Government- 
owned  vessels  or  those  bareboats 
chartered  to  the  Government  and 
operated  by  or  for  the  Maritime 
Administration. 

(4)-(5)  [Reserved] 

(6)  U.S.  Merchant  Marine  Academy, 
positions  of;  Professors,  Instructors,  and 
Teachers:  including  heads  of 
Departments  of  Physical  Education  and 
Athletics,  Humanities.  Mathematics  and 
Science,  Maritime  Law  and  Economics. 
Nautical  Science,  and  Engineering; 
Coordinator  of  Shipboard  Training;  the 
Commandant  of  Midshipmen,  the 
Assistant  Commandant  of  Midshipmen; 
Director  of  Music;  three  Battalion 
Officers;  three  Regimental  Affairs 
Officers;  and  one  Training 
Administrator. 

(7)  U.S.  Merchant  Marine  Academy 
position  of:  Associate  Dean;  Registrar; 
Director  of  Admissions;  Assistant 
Director  of  Admissions;  Director.  Office 
of  External  Affairs;  Placement  Officer, 
Administrative  Librarian;  Shipboard 
Training  Assistant;  three  Academy 
Training  Representatives;  and  one 
Education  Program  assistant. 

Section  213.3195    Federal  Emergency 
Management  Agency. 

(a)  Field  positions  at  grades  GS-15 
and  below,  or  equivalent,  which  are 
engaged  in  work  directly  related  to 
unique  response  efforts  to 
environmental  emergencies  not  covered 
by  the  Disaster  Relief  Act  of  1974.  Pub. 
L.  93-288,  as  amended. 

Employment  under  this  authority  may 
not  exceed  36  months  on  any  single 
emergency.  Persons  may  not  be 
employed  under  this  authority  for  long- 
term  duties  or  for  work  not  directly 
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necessitated  by  the  emergency  response 
effort. 

(b)  Not  to  exceed  30  positions  at 
grades  GS-15  and  below  in  the  Offices 
of  Executive  Administration.  General 
Counsel,  Inspector  General, 
Comptroller,  Public  Affairs.  Personnel. 
Acquisition  Management,  and  the  State 
and  Local  Program  and  Support 
Directorate  which  are  engaged  in  work 
directly  related  to  unique  response 
efforts  to  environmental  emergencies 
not  covered  by  the  Disaster  Relief  Act  of 
1974,  Pub.  L  93-288.  as  amended. 
Employment  under  this  authority  may 
not  exceed  36  months  on  any  single 
emergency,  or  for  long-term  duties  or 
work  not  directly  necessitated  by  the 
emergency  response  effort.  No  one  may 
be  reappointed  under  this  authority  for 
service  in  connection  with  a  different 
emergency  unless  at  least  6  months  have 
elapsed  since  the  individual's  latest 
appointment  under  this  authority. 

(c)  Not  to  exceed  350  professional  and 
technical  positions  at  grades  GS-5 
through  GS-15,  or  equivaleat.  in  Mobile 
Emergency  Response  Support 
Detachments  (MERS). 

Section  213.3199     Temporary 
organizations. 

(a)  Positions  at  GS-15  and  below  on 
the  staffs  of  temporary  boards  and 
commissions  which  are  established  by 
law  or  Elxecutive  order  for  specified 
periods  not  to  exceed  4  years  to  perform 
specific  projects.  A  temporary  board  or 
commission  originally  established  for 
less  than  4  years  and  subsequently 
extended  may  continue  to  fill  its  staff 
positions  under  this  authority  as  long  as 
its  total  life,  including  extension(s)  does 
not  exceed  4  years.  No  board  or 
commission  may  use  this  authority  for 
more  than  4  years  to  make  appointments 
and  position  changes  unless  prior 
approval  of  the  Office  is  obtained. 

(b)  Positions  at  GS-15  and  below  on 
the  staffs  of  temporary  organizations 
established  within  continuing  agencies 
when  all  of  the  following  conditions  are 
met:  (1)  The  temporary  organization  is 
established  by  an  authority  outside  the 
agency,  usually  by  law  or  Executive 
order,  (2)  the  temporary  organization  is 
established  for  an  initial  period  of  4 
years  or  less  and,  if  subsequently 
extended,  its  total  life  including 
extension(s)  will  not  exceed  4  years;  (3) 
the  work  to  be  performed  by  the 
temporary  organization  is  outside  the 
agency's  continuing  responsibilities:  and 
(4)  the  positions  filled  under  this 
authority  are  those  for  which  other 
sta^mg  resources  or  authorities  are  not 
available  within  the  agency.  An  agency 
may  use  this  authority  to  fill  positions  in 
organizations  which  do  not  meet  all  of 


the  above  conditions  or  to  make 
appointments  and  position  changes  in  a 
single  organization  during  a  period 
longer  than  4  years  only  with  prior 
approval  of  the  Office. 

Schedule  B 

Section  213.3202  Entire  executive  civil 
service. 

The  provisions  established  under 
paragraphs  (a)  through  (i)  are  authorized 
under  provisions  of  E.O.  12015  and 
support  career-related  work-study 
programs.  OPMs  requirements  relating 
to  appointment  under  paragraphs  (a) 
through  (i)  will  be  published  in  the 
Federal  Personnel  Manual.  Further, 
appointments  under  paragraphs  (a) 
through  (i)  are  subject  to  all  the 
requirements  and  conditions  governing 
career  or  career-conditional 
appointments,  including  investigation  by 
OPM  to  establish  an  appointee's 
qualifications  and  suitability. 
Appointments  of  participants  may  be 
converted  to  career  or  career- 
conditional  at  any  time  within  a  120-ddy 
period  after  satisfactory  completion  of  a 
career-related  work-study  program. 

(a)  Student  positions  established  in 
connection  with  a  bachelor's  degree 
cooperative  education  program  which 
provide  for  a  formally  arranged 
schedule  of  attendance  at  an  institution 
of  higher  learning  combined  with  at 
least  26  weeks,  or  1040  hours,  of  study- 
related  work  in  a  Federal  agency.  The 
periods  of  work  and  study  together  must 
satisfy  requirements  for  a  bachelors 
degree  and  must  provide  the  experience 
necessary  for  a  career  or  career- 
conditional  appointment  to 
administrative,  professional  or  technical 
positions  in  the  Federal  career  service 
upon  the  student's  graduation. 

(b)  Student  positions  established  in 
support  of  cooperative  education 
programs  for  graduate  students  which 
provide  for  scheduled  periods  of 
attendance  at  a  graduate  school 
combined  with  at  least  16  weeks  or  640 
hours  of  study-related  work  in  a  Federal 
agency.  The  periods  of  work  and  study 
must  satisfy  requirements  for  a  graduate 
degree  and  provide  experience 
necessary  for  career  or  career- 
conditional  appointment  in  the  Federal 
career  service  upon  the  student's 
graduation. 

(c)  Student  positions  established  in 
connection  with  associate  degree 
cooperative  education  programs  which 
provide  for  formally  arranged  schedules 
of  attendance  at  a  recognized  2-year 
educational  institution  combined  with  at 
least  26  weeks  or  1040  hours  of  study- 
related  work  in  a  Federal  agency.  The 
periods  of  work  and  study  together  must 


satisfy  the  requirements  for  graduation 
and  must  provide  the  experience 
necessary  for  career  or  career- 
conditional  appointment  in  selected 
occupations  in  the  Federal  career 
service  upon  the  student's  graduation. 

(d)  Student  positions  established  in 
connection  with  the  Harry  S.  Truman 
Foundation  Scholarship  Program  under 
the  provisions  of  Pub.  L.  93-642  to  permit 
scheduled  periods  of  attendance  at 
institutions  of  high  education  combined 
with  at  least  26  weeks  or  1040  hours  of 
study-related  work  in  a  Federal  agency. 
The  periods  of  work  and  study  satisfy 
requirements  of  programs  established  by 
agreement  between  the  Harry  S.  Truman 
Scholarship  Foundation  and  the 
employing  agency  and  provide  the 
experience  necessary  for  career  or 
career-conditional  appointment  in  the 
Federal  career  service  upon  the 
student's  graduation. 

(e)  Positions  at  shipyards,  air  rework 
facilities  and  other  major  industrial 
activities  in  the  Department  of  the  Navy 
which  prepare  students  at  the  high 
school  level,  upon  satisfactory 
completion  of  a  cooperative  education 
program  of  at  least  1,040  hours  for 
employment  in  preapprentice  positions 
or  in  helper  positions  at  the  WG-5  level 
as  pipefitters,  marine  machinist,  inside 
machinist,  welder,  sheet  metal 
mechanic,  and  such  other  occupations 
where  the  journeyman  level  is  WG-9  or 
above  as  the  Associate  Director. 
Staffing  Group,  shall  have  approved, 
provided  that  (1)  Not  more  than  25 
percent  of  the  positions  in  covered 
occupations  will  be  filled  annually  at 
any  single  installation  through  this 
conversion  authority;  and  (2)  the 
maximum  time  during  which  any 
student  will  be  employed  in  the  program 
is  18  months;  and  (3)  except  for 
conditions  specified  in  this  authority, 
students  will  be  subject  to  instructions 
governing  all  other  high  school 
vocational  education  students  in 
cooperative  education  programs;  and  (4) 
any  student  who  completes  a  program 
without  a  diploma  must  have  an 
authenticated  certificate  from  the  school 
indicating  satisfactory  completion  in  his 
or  her  personnel  folder. 

(f)  Positions  under  the  Federal  Junior 
Fellowship  Program,  a  career-related 
work-study  program  covered  under  the 
provisions  of  Executive  Order  12015. 

(g)-(')  [Reserved] 

(j)  Special  executive  development 
positions  established  in  connection  with 
Senior  Executive  Service  candidate 
development  programs  which  have  been 
approved  by  OPM.  A  Federal  agency 
may  make  new  appointments  under  this 
authority  for  any  period  of  employment 
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not  exceeding  three  years  for  one 
individual. 

(k)  Positions  at  grades  GS-15  and 
below  when  filled  by  individuals  who 
(1)  are  placed  at  a  severe  disadvantage 
in  obtaining  employment  because  of  a 
psychiatric  disability  evidenced  by 
hospitalization  or  outpatient  treatment 
and  have  had  a  significant  period  of 
substantially  disrupted  employment 
because  of  the  disability;  and  (2)  are 
certified  to  a  specific  position  by  a  State 
vocational  rehabilitation  counselor  or  a 
Veterans  Administration  counseling 
psychologist  (or  psychiatrist)  who 
indicates  that  they  meet  the  severe 
disadvantage  criteria  stated  above,  that 
they  are  capable  of  functioning  in  the 
positions  to  which  they  will  be 
appointed,  and  that  any  residual 
disability  is  not  job  related.  Employment 
of  any  individual  under  this  authority 
may  not  exceed  2  years  following  each 
significant  period  of  mental  illness. 

(1]  Professional  and  administrative 
career  [PAC]  positions  at  the  GS-5  or 
GS-7  grade  level  which  are  subject  to 
the  decree  entered  on  November  19, 
1981.  by  the  United  States  District  Court 
for  the  District  of  Columbia  in  the  civil 
action  known  as  Luevano  v.  Devine  and 
numbered  as  No.  79-271,  which  were  not 
removed  from  coverage  of  the 
Professional  and  Administrative  Career 
Examination  (PACE)  prior  to  the 
effective  date  of  the  consent  decree,  and 
which  are  to  be  filled,  under  the 
conditions  described  below,  by 
appointment  of  individuals  other  than 
those  who  at  the  time  of  such 
appointment  already  have  competitive 
status  in  the  Federal  civil  service.  When 
a  Federal  agency  needs  to  fill  a  PAC 
position  that  was  not  removed  from 
PACE  coverage  before  the  consent 
decree  became  effective,  and  the  agency 
has  made  maximum  use  of  priority 
placement  sources  and  has  given 
appropriate  consideration  to  available 
and  qualified  status  applicants,  then 
OPM  may  authorize  the  agency  to  make 
a  new  appointment  under  this 
paragraph.  Such  appointments  shall  be 
authorized  and  made  pursuant  to  such 
Schedule  B  requirements  for  PAC 
positions  as  shall  be  prescribed  in  the 
Federal  Personnel  Manual.  Terms  of  use 
of  this  appointment  authority  shall  be 
established  from  the  competitive  service 
pursuant  to  this  authority.  An  incumbent 
of  a  Schedule  B  PAC  position  may  be 
appointed  to  a  competitive  position 
upon  a  demonstration  that  the  employee 
has  met  qualifications  on  the  basis  of  an 
examination  of  the  employee's 
experience  and  such  other  measures  as 
may  be  prescribed  for  such  position  in 


civil  service  laws,  rules,  and  regulations, 
including  the  Federal  Personnel  Manual. 

Section  213.3203    Executive  Office  of 
the  President. 

(a)  [Reserved] 

(b)  Office  of  the  Special 
Representative  for  Trade  Negotiations. 
(1)  Seventeen  positions  of  economist  at 
grades  G&-12  through  GS-15. 

Section  213.3204    Department  of  State. 

(a)-(c)  [Reserved] 

(d)  Eight  positions  on  the  household 
staff  of  the  President's  Guest  House 
(Blair  and  Blair-Lee  Houses). 

(e)  Four  Physical  Science 
Administration  Officer  positions  at  GS- 
11  and  GS-12  under  the  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs' 
Science,  Engineering  and  Diplomacy 
Fellowship  Program.  Employment  under 
this  authority  is  not  to  exceed  1  year. 

(f)  Scientific,  professional,  and 
technical  positions  at  grades  GS-12  to 
GS-IS  when  filled  by  persons  having 
special  qualifications  in  foreign  policy 
matters.  Total  employment  under  this 
authority  may  not  exceed  4  years. 

Section  213.3205    Department  of  the 
Treasury. 

(a)  Positions  of  Deputy  Comptroller  of 
the  Currency,  Chief  National  Bank 
Examiner,  Assistant  Chief  National 
Bank  Examiner,  Regional  Administor  of 
National  Banks,  Deputy  Regional 
Administrator  of  National  Banks, 
Assistant  to  the  Comptroller  of  the 
Currency,  National  Bank  Examiner, 
Associate  National  Bank  Examiner,  and 
Assistant  National  Bank  Examiner, 
whose  salaires  are  paid  from 
assessments  against  national  banks  and 
other  financial  institutions. 

(b)  [Reserved] 

(c)  NoUo  exceed  two  positions  of 
Accountant  (Tax  Specialist]  at  grades 
GS-13  and  above  to  serve  as  specialists 
on  the  accounting  analysis  and 
treatment  of  corporation  taxes. 
Employments  under  this  paragraph  shall 
not  exceed  a  period  of  18  months  in  any 
individual  case. 

(d)  Positions  concerned  with  the 
protection  of  the  life  and  safety  of  the 
President  and  members  of  his  immediate 
family,  or  other  persons  for  whom 
similar  protective  services  are 
prescribed  by  law,  when  filled  in 
accordance  with  special  appointment 
procedures  approved  by  OPM.  Service 
under  this  authority  may  not  exceed  (1) 
a  total  of  4  years;  or  (2)  120  days 
following  completion  of  the  service 
required  for  conversion  under  Executive 
Order  11203,  whichever  occurs  first. 


Section  213.3206    Department  of 
Defense. 

(a)  Office  of  the  Secretary.  (1) 
[Reserved] 

(2)  Professional  positions  at  GS-11 
through  GS-15  involving  systems,  costs, 
and  economic  analysis  functions  in  the 
Office  of  the  Assistant  Secretary 
(Program  Analysis  and  Evaluation);  and 
in  the  Office  of  the  Deputy  Assistant 
Secretary  (Systems  Policy  and 
Information)  in  the  Office  of  the 
Assistant  Secretary  (Comptroller). 

(3)-(4)  [Reserved] 

(5)  Four  Net  Assessment  Analysts. 

(b)  Interdepartmental  activities.  (1) 
Five  positions  to  provide  general 
administration,  general  art  and 
information,  photography,  and/or  visual 
information  support  to  the  White  House 
Photographic  Service. 

(c)  National  Defense  University.  (1) 
Twenty-one  positions  for  professor,  GS- 
13/15,  for  employment  of  any  one 
individual  on  an  initial  appointment  not 
to  exceed  3  years  with  an  annual 
renewal  provision  indefinitely 
thereafter. 

(d)  General.  (1)  One  position  of  Law 
Enforcement  Liaison  Officer  (Drugs). 
GS-301-15,  U.S.  European  Command. 

Section  213.3207    Department  of  the 
Army. 

(a)  U.S.  Army  Command  and  General 
Staff  College.  (1)  Seven  positions  of 
professors,  instructors,  and  education 
specialists.  Total  employment  of  any 
individual  under  this  authority  may  not 
exceed  4  years. 

(b)  Brooke  Army  Medical  Center,  Fort 
Sam  Houston,  Texas.  (1)  Two  Medical 
Officer  (Surgery)  positions,  GS-12,  in  the 
Clinical  Division.  U.S.  Army  Institute  of 
Surgical  Research,  whose  incumbents 
are  enrolled  in  medical  school  surgical 
residency  programs.  Employment  under 
this  authority  shall  not  exceed  12 
months. 

Section  213.3208    Department  of  the 
Navy. 

(a)  Naval  Underwater  Systems 
Center,  New  London,  Connecticut.  (1) 
One  position  of  oceanographer.  grade 
GS-14,  to  function  as  project  director 
and  manager  for  research  in  the 
weapons  systems  applications  of  ocean 
eddies. 

(b)  All  civilian  faculty  positions  of 
professors,  instructors,  and  teachers  on 
the  staff  of  the  Armed  Forces  Staff 
College,  Norfolk,  Virginia. 

Section  213.3209    Department  of  the  Air 
Force. 

(a)  Not  to  exceed  four 
interdisciplinary  positions  for  the  Air 
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Research  Institute  at  the  Air  University. 
Maxwell  Air  Force  Base.  Alabama,  for 
employment  to  complete  studies 
proposed  by  candidates  and  acceptable 
to  the  Air  Force.  Employment  of  any  one 
individual  is  not  to  exceed  1  year.  Such 
employment  may  be  extended  for  not  to 
exceed  one  additional  year.  Total 
employment  of  any  one  individual  under 
this  authority  may  not  exceed  2  years. 

(b)  Civilian  Deans  and  Professors  at 
the  Air  Force  Institute  of  Technology, 
Wright-Patterson  Air  Force  Base, 
Dayton.  Ohio. 

(c)  One  Director  of  Instruction  and  14 
civilian  Instructors  at  the  Defense 
Institute  of  Security  Assistance 
Management  Wright-Patterson  Air 
Force  Base,  Dayton.  Ohio.  Individual 
appointments  under  this  authority  will 
be  for  an  initial  3-year  period,  which 
may  be  followed  by  an  appointment  of 
indefinite  duration. 

(d)  Seven  positions  of  professor  or 
associate  professor  at  the  Air 
University.  Maxwell  Air  Force  Base. 
Ala.,  for  employment  of  any  one 
individual  not  to  exceed  2  years.  Such 
employment  may  be  extended  once  for 
an  additional  period  of  2  years.  Total 
employment  of  any  one  individual  under 
this  authority  may  not  exceed  4  years. 

Section  213.3210    Department  of  Justice. 

(a)  Criminal  Investigator  (Special 
Agent)  positions  in  the  Drug 
Enforcement  Administration.  New 
appointments  may  be  made  under  this 
authority  only  at  grades  GS-5  through 
11.  Service  under  the  authority  may  not 
exceed  4  years.  Appointments  made 
under  this  authority  may  be  converted 
to  career  or  career-conditional 
appointments  under  the  provisions  of 
Executive  Order  12230.  subject  to 
conditions  agreed  upon  between  the 
Department  and  OPM. 

(b)  Positions  of  Port  Receptionist  and 
Supervisory  Port  Receptionist 
Immigration  and  Naturalization  Service. 

(c)  Not  to  exceed  50  positions  at 
grades  CS-7  through  15  assigned  to 
regional  task  forces  established  to 
conduct  special  investigations  to  combat 
drug  trafficking  and  organized  crime. 

(d)  Until  September  3a  1984. 
positions,  other  than  those  providing 
routine  clerical  and  administrative 
support  on  the  staff  of  the  offices  of 
United  States  Trustees.  Terms  of  service 
under  this  authority  shall  be  established 
in  accordance  with  provisions  of  the 
Bankruptcy  Reform  Act  of  1978  and 
subsequent  applicable  legislation. 


Section  213.3212 
Interior. 


Department  of  the 


(a)  Any  competicive  position  at  an 
Indian  school  when  filled  by  the  spouse 


of  a  competitive  employee  of  the  school, 
when  because  of  isolation  or  lack  of 
quarters,  the  OPM  deems  appointment 
through  competitive  examination 
impracticable. 

Section  213.3213    Department  of 
Agriculture. 

(a)  Office  of  International 
Cooperation  and  Development.  (1) 
Positions  of  a  project  nature  involved  in 
international  technical  assistance 
activities.  Service  under  this  authority 
may  not  exceed  2  years  on  a  single 
project  for  any  individual.  No  more  than 
20  new  appointments  may  be  made 
under  this  authority  in  any  12-month 
period. 

(b)  Agricultural  Research  Service.  (1) 
Temporary  positions  of  professional 
Research  Scientists.  CS-15  or  below, 
when  such  positions  are  established  to 
support  the  ARS  Research 
Associateship  Program  and  are  Tilled  by 
persons  having  a  doctoral  degree  in  an 
appropriate  field  of  study  for  research 
activities  of  mutual  interest  to 
appointees  and  ARS.  Appointments  are 
limited  to  proposals  approved  by  the 
Administrator  and  may  be  made 
initially  for  1  year  with  an  extension  for 
up  to  one  additional  year.  No  more  than 
25  new  appointments  may  be  made 
under  this  authority  during  a  calendar 
year. 

Section  213.3214    Department  of 
Commerce. 

(a)  Bureau  of  the  Census.  (1) 
(Reserved) 

(2j  Not  to  exceed  50  Community 
Services  Specialist  positions  at  the 
equivalent  of  GS-5  through  GS-12. 

(b)  Economic  Development 
Administration.  (l)-(2)  [Reserved] 

(c)  Minority  Business  Development 
Agency.  (1)  One  position  of  minority 
business  opportunity  specialist  at  grades 
GS-9  through  GS-15.  This  authority  may 
not  be  used  for  new  appointments  after 
December  31. 1977. 

(d)  Office  of  Telecommunications.  (1) 
Not  to  exceed  10  positions  of 
Telecommunications  Policy  Analyst, 
grades  GS-11  through  15.  Employment 
under  this  authority  may  not  exceed  2 
years. 

Section  213.3215    Department  of  Labor. 

(a)  Positions  of  Chairman  and 
Member,  Wage  Appeals  Board. 

Section  213.3216    Department  of  Health 
and  Human  Services. 

(a)  Public  Health  Service.  (1)  Not  to 
exceed  68  positions  at  CS-11  and  below 
on  the  Health  and  Nutrition 
Examination  Survey  teams  of  the 
National  Center  for  Health  Statistics. 


(bHc)  (Reserved) 

(d)  National  Library  of  Medicine.  (1) 
Ten  positions  of  Librarian.  GS-7.  the 
incumbents  of  which  will  be  trainees  in 
the  Library  Associate  Training  Program 
in  Medical  Librarianship  and  Biomedical 
Communications.  Employment  under 
this  authority  is  not  to  exceed  1  year. 


Section  213.3217 
Education. 


Department  of 


(a)  Seventy-five  positions,  not  in 
excess  of  GS-13,  of  a  professional  or 
analytical  nature  when  filled  by 
persons,  other  than  college  faculty 
members  or  candidates  working  toward 
college  degrees,  who  are  participating  in 
midcareer  development  programs 
authorized  by  Federal  statute  or 
regulation,  or  sponsored  by  private 
nonprofit  organizations,  when  a  period 
of  work  experience  is  a  requirement  for 
completion  of  an  organized  study 
program.  Employment  under  this 
authority  shall  not  exceed  1  year. 

(b)  Fifty  positions.  GS-7  through  GS- 
11,  concerned  with  advising  on 
education  policies,  practices,  and 
procedures  under  unusual  and  abnormal 
conditions.  Persons  employed  under  this 
provision  must  be  bona  fide  elementary 
school  and  high  school  teachers. 
Appointments  under  this  authority  may 
be  made  for  a  period  of  not  to  exceed  1 
year,  and  may.  with  the  prior  approval 
of  the  Office  of  Personnel  Management 
be  extended  for  an  additional  period  of 
1  year. 

Section  213.3227     Veterans 
Administration. 

(a)  Not  to  exceed  800  principal 
investigatory,  scientific,  professional 
and  technical  positions  at  grades  GS-11 
and  above  in  the  medical  research 
program.  Employment  under  this 
authority  may  not  exceed  7  years  for 
any  individual. 

Section  213.3228    U.S.  Information 
Agency. 

(a)  Voice  of  America.  (1)  Not  to 
exceed  150  positions  at  grades  GS-15 
and  below  in  the  Cuba  Service. 
Appointments  may  not  be  made  under 
this  authority  to  administrative,  clerical, 
and  technical  support  positions. 

(b]  Positions  of  English  Language 
Radio  Broadcast  Intern.  GS-1001-5/7/9. 
Employment  is  not  to  exceed  2  years  for 
any  intern. 

Section  213.3231    Department  of 
Energy. 

[a]  Twenty  Exceptions  and  Appeals 
Analyst  positions  at  grades  GS-7 
through  11,  when  filled  by  persons 
selected  under  DOE's  fellowship 
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program  in  its  O^ice  of  Hearings  and 
Appeals,  Washington,  D.C. 
Appointments  under  this  authority  shall 
not  exceed  3  years. 

Section  213.3237    General  Services 
Administration. 

(a)  One  position  of  Deputy  Director  of 
Network  Services. 

Section  213.3242    Export-Import  Bank 

oftheU.S. 

(a)  One  position  of  Food  Service 
Worker  WG-7804-3/4/5.  in  the  Office  of 
the  President  and  Chairman. 

Section  213.3248    National  Aeronautics 
and  Space  Administration. 

(a)  Not  to  exceed  40  positions  of 
Command  Pilot,  Pilot  and  Mission 
Specialist  candidates  at  grades  GS-7 
through  15  in  the  Space  Shuttle 
Astronaut  program.  Employment  under 
this  authority  may  not  exceed  3  years. 

Section  213.3254    Federal  Home  Loan 
Bank  Board. 

(a)  Positions  of  Accounting  Policy 
Analyst,  GS-13/14/15,  in  the  Office  of 
Examinations  and  Supervision  filled  in 
connection  with  a  fellowship  program. 
Appointments  under  this  authority  may 
not  exceed  2  years.  No  more  than  two 
new  appointments  may  be  made  under 
this  authority  during  any  consecutive  12- 
month  period. 

(b)  Up  to  73  positions  at  GS-15  and 
below  in  the  Federal  Home  Loan  Bank 
Board  engaged  in  exploring  methods  to 
promote  stability  in  the  thrift  industry, 
restore  the  industry  to  profitability,  and 
protect  individual  savers. 

Section  213.3257    National  Credit 
Union  Administration. 

(a)  Central  Liquidity  Facility.  (1)  All 
managerial  and  supervisory  positions  at 
pay  levels  greater  than  the  equivalent  of 
GS-13. 

Section  213.3259    ACTION. 

(a)  Office  of  Domestic  and  Anti- 
Poverty  Operations.  (1)  Not  to  exceed  25 
positions  of  Program  Specialist  at  grades 
GS-9  through  GS-15. 

(2)  [Reserved] 

(b)  Office  of  Voluntary  Liaison.  (1) 
Three  positions  of  Program  Specialist  at 
grades  GS-7  through  GS-15. 

Section  213.3264    U.S.  Arms  Control 
and  Disarmament  Agency. 

(a)  Twenty-five  scientific, 
professional,  and  technical  positions  at 
grades  GS-12  through  GS-15  when  filled 
by  persons  having  special  qualifications 
in  the  fields  of  foreign  policy,  foreign 
affairs,  arms  control,  and  related  fields. 


Total  employment  under  this  authority 
may  not  exceed  4  years. 

Section  213.3272    Administrative  Office 
of  the  U.S.  Courts. 

(a)  Not  to  exceed  18  positions  of 
Federal  Probation  System  Administrator 
in  the  Division  of  Probation,  when  filled 
by  Federal  Probation  Officers  and/or 
Pretrial  Services  Officers  on  active 
service  in  the  U.S.  Courts. 

(b)  [Reserved] 

(c)  Three  positions  of  Clerks  Liaison 
Officer  in  the  Division  of  Clerks  of 
Court. 

Section  213.3274    Smithsonian 
Institution. 

(&]  National  Zoological  Park.  (1)  Four 
positions  of  Veterinary  Intern,  GS-%l9l 
11.  Employment  under  this  authority  is 
not  to  exceed  36  months. 

(b)  Freer  Gallery  of  Art.  (1)  Not  to 
exceed  four  positions  of  Oriental  Art 
Restoration  Specialist  at  grades  GS-9 
through  GS-15. 

Section  213.3276    Appalachian 
Regional  Commission. 

(a)  Two  Program  Coordinators. 

Section  213.3282    National  Foundation 
on  the  Arts  and  the  Humanities. 

(a)  National  Endowment  for  the  Arts. 
(1)  Until  September  30, 1985,  Assistant 
Director,  Office  of  Program 
Development  and  Coordination. 

(b)  National  Endowment  for  the 
Humanties.  (1)  Until  September  30, 1985, 
Humanist  Administrator,  Reference 
Works  Programs,  Division  of  Research 
Programs. 

(2)  Until  September  30, 1985,  Humanist 
Administrator  (Assistant  Director), 
Central  Disciplines  in  Undergraduate 
Education  Program,  Division  of 
Education  Programs. 

(3)  Until  September  30, 1985,  Deputy 
Director,  Division  of  Education 
Programs. 

(4)  Until  September  30. 1985,  Director, 
Division  of  Research  Grants. 

(5)  Until  September  30, 1985,  one 
position  of  Director,  GS-1701-15,  one 
position  of  Deputy  Director,  GS-1701-14, 
and  six  positions  of  Humanist 
Administrator,  GS-1701-13,  Division  of 
State  Programs. 

(6)  Until  September  30, 1985,  one 
Director  and  one  Deputy  Director, 
Division  of  Fellows  and  Seminars. 

(7)  Until  September  30, 1985,  one 
Humanist  Administrator,  Fellowships 
for  College  Teachers,  Division  of 
Fellowships. 

(8)  Until  September  30. 1985.  four 
positions  of  Humanist  Administrator. 
Media  Program.  Division  of  General 
Programs. 


(9)  Until  September  30. 1985.  one 
position  of  Humanist  Administrator 
(Assistant  Director).  Exemplary 
Projects.  Nontraditional  Learners,  and 
Teaching  Materials  Program,  Division  of 
Education  Programs. 

(10)  Until  September  30, 1985,  one 
position  of  Assistant  Director  for  the 
Elementary  and  Secondary  Education 
Program,  Division  of  Education 
Programs. 

(11)  Until  September  30, 1985,  one 
position  of  Assistant  Director  for  the 
Museums  and  Historical  Organizations 
Program,  Division  of  General  Programs. 

(12)  Until  September  30, 1985,  one 
position  of  Humanist  Administrator. 
Museums  and  Historical  Organizations 
Program,  Division  of  General  Programs. 

(13)  Until  September  30. 1985.  one 
position  of  Humanist  Administrator, 
Elementary  and  Secondary  Education 
Program,  Division  of  Education 
Programs. 

(14)  Until  September  30, 1985,  Director 
of  General  Programs. 

(15)  Until  September  30. 1985,  one 
Deputy  Director  of  General  Programs. 

(16)  Until  September  30, 1985,  one 
Humanist  Administrator.  Youth 
Programs,  Division  of  General  Programs. 

(17)  Until  September  30. 1985.  one 
Humanist  Administrator.  Program 
Development,  Division  of  General 
Programs. 

(18)  Until  September  30, 1985.  one 
position  of  Director,  Division  of 
Education  Programs. 

(19)  Until  September  30, 1985,  one 
Special  Assistant  for  Comparative 
Cultures,  Office  of  the  Chairman. 
Appointments  under  this  authority  may 
not  exceed  4  years. 

(20)  Until  September  30, 1985,  one 
Humanist  Administrator,  Fellowships  at 
Centers  for  Advanced  Study,  Division  of 
Fellowships  and  Seminars. 

(21)  Until  September  30, 1985.  one 
Challenge  Grant%  Officer. 

(22)  Until  September  30. 1985,  one 
Assistant  Director,  Media  Program, 
Division  of  General  Programs. 

(23)  Until  September  30, 1985,  one 
position  of  Humanj3t  Administrator. 
Publications  Program,  Division  of 
Research  Grants. 

(24)  Until  September  30, 1985,  one 
Deputy  Director,  Division  of  Research 
Grants. 

(25)  Until  September  30, 1985,  one 
Humanist  Administrator.  Summer 
Seminars  for  College  Teachers,  Division 
of  Fellowships  and  Seminars. 

(26)  Until  September  30. 1985.  one 
position  of  Humanist  Administrator. 
Humanities  Libraries  Projects,  Division 
of  General  Programs. 
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(27)  Until  September  30, 1985,  one 
position  of  Humanist  Administrator. 
CS-14,  Humanities  Planning  and 
Assessment  Studies  Program,  Office  of 
Planning  and  Policy  Assessment. 

(28)  Until  September  3a  1985,  one 
position  of  Humanist  Administrator, 
Program  Development.  Division  of 
General  Programs.  GS-14. 

(29)  Until  September  30, 1985.  two 
positions  of  Humanist  Administrator, 
GS-1701-14.  in  the  Research  Resources 
Programs  and  in  the  Basic  Research 
Programs,  Division  of  Research 
Programs. 

(30)  Until  September  30,  1985.  one 
Humanist  Administrator,  Office  of 
Challenge  Grants. 

(31)  (Reserved). 

(32)  Until  September  30, 1985,  one 
Humanist  Administrator,  Independent 
Study  and  Research  Program,  Division 
of  Fellowships  and  Seminars. 

(33)  Until  September  3a  1985,  on 
Assistant  Director.  Special  Projects 
Program.  GM-1701-14,  Division  of 
General  Programs. 

(34)  Until  September  30, 1985,  one 
Humanist  Administrator,  GS-1701-12. 
Central  Disciplines  in  Undergraduate 
Education  Program,  Division  of 
Education  Programs. 

(35)  Until  September  30,  1985,  one 
Humanist  Administrator,  Central 
Disciplines  in  Undergraduate  Education 
Programs,  Division  of  Education 
Programs. 

(36)  Until  September  30. 1985.  two 
Humanist  Administrators.  Exemplary 
Projects.  Nontraditional  Learners,  and 
Teaching  Materials  Program.  Division  of 
Education  Programs. 

(37)  Until  September  30. 1985,  one 
Humanist  Administrator,  Summer 
Seminars  for  Secondary  School 
Teachers.  Division  of  Fellowships  and 
Seminars. 

(38)  Until  September  30.  1985,  one 
Humanist  Administrator,  Summer 
Stipends.  Division  of  Fellowships  and 
Seminars. 

(39)  Until  September  30, 1985.  one 
Humanist  Administrator.  Basic  Research 
Programs.  Division  of  Research 
Programs. 

(40)  Until  September  30. 1985.  one 
Humanist  Administrator.  Translation 
Program.  Reference  Works  Program. 
Division  of  Research  Programs. 

(41)  Until  September  30. 1985.  one 
Humanist  Administrator,  Editions 
Program.  Reference  Works  Program, 
Division  of  Research  Programs. 

(42)  Until  September  30. 1985.  one 
Humanist  Administrator.  Humanities 
Projects  in  Museums  and  Historical 
Organizations,  Division  of  General 
Programs.  Employment  under  this 
authority  may  not  exceed  1  year. 


Section  213.3285     Pennsylvania  A  venue 
Development  Corporation. 

(a)  One  position  of  Civil  Engineer 
(Construction  Manager). 

Section  2 13.3291     Office  of  Personnel 
.Management. 

(a)  Not  to  exceed  eight  positions  of 
Associate  Director  at  the  Executive 
Seminar  Centers  at  grades  GS-13  and 
GS-14.  Appointments  may  be  made  for 
any  period  up  to  3  years  and  may  be 
extended  without  pnor  approval  for  any 
indiviual.  Not  more  than  half  of  the 
authorized  faculty  positions  at  any  one 
Executive  Seminar  Center  may  be  filled 
under  this  authority. 

(b)  Twelve  positions  of  faculty 
members  at  grades  GS-13  through  15,  at 
the  Federal  Executive  Institute. 
Individual  appointments  under  this 
authority  may  be  made  for  initial 
period(s)  up  to  3  years,  which  may  be 
followed  by  an  appointment  of 
indefinite  duration, 

Schedule  C 

Section  213. 3M3     E.xecutive  Office  of 
the  President. 

Office  of  Management  and  Budget 

OMB  1     Secretary  to  the  Associate 

Director  for  Economics  and 

Government. 
OMB  5     Secretary  to  the  Director. 
OMB  8     Secretary  to  the  Deputy 

Director. 
OMB  10     Secretary  to  the  Associate 

Director  for  Public  Affairs. 
OMB  11     Secretary  to  the  Associate 

Director,  National  Security  and 

International  Affairs. 
OMB  16     Secretary  to  the  Associate 

Director  for  Management. 
OMB  20     Secretary  to  the  Administrator 

of  the  Office  of  Federal  Procurement 

Policy. 
OMB  23     Administrative  Assistant  to 

the  Administrator,  Information  and 

Regulatory  Affairs. 
OMB  27     Staff  Assistant  to  the 

Associate  Director. 
OMB  33     Executive  Assistant  to  the 

Deputy  Director. 
OMB  36     Public  Affairs  Assistant  to  the 

Assistant  Director  for  Public 

Affairs. 
OMB  37     Legislative  Assistant  to  the 

Assistant  Director  for  Legislative 

Affairs. 
OMB  38     Confidential  Secretary  to  the 

Counsel  to  the  Director  for  Policy 

Analysis  and  Law. 
OMB  41     Secretary  (Steno)  to  the 

Assistant  Director  for  Legislative 

Affairs. 
OMB  43     Secretary  (Steno)  to  the 

Associate  Director  for  Economics 

and  Planning. 


OMB  46    Clerk  Legislative  Affairs  to 

the  Assistant  Director  for 

Legislative  Affairs. 
OMB  47     Public  Affairs  Specialist  to  the 

Assistant  Director  for  Public 

Affairs. 
OMB  49     Administrative  Assistant  to 

the  Assistant  Director  for 

Legislative  Affairs. 
OMB  50     Legislative  Assistant  to  the 

Assistant  Director  for  Legislative 

Affairs. 
O.MB  51     Administrative  Assistant  to 

the  Chief,  Legislative  and  Budget 

Support  Group. 
OMB  53     Legislative  Clerk  to  the  Chief, 

Legislative  and  Budget  Support 

Group. 

President's  Commission  on  Executive 
Exchange 

PCEE  1     Confidential  Assistant  to  the 

Fjcecutive  Director. 
PCEE  2     Confidential  Assistant  to  the 

Executive  Director. 
PCEE  4     Secretary  (Typing)  to  the 

Executive  Director. 
PCEE  5     Public  Information  Officer  to 

the  Executive  Director. 
PCFJi  6    Public  Affairs  Assistant  to  the 

Executive  Director. 

Office  of  the  United  States  Trade 
Representative 

USTR  10    Confidential  Assistant  to  the 

Ambassador. 
L'STR  12     Special  Assistant  to  the 

Executive  Assistant  to  the  Trade 

Representative. 
L'STR  13     Confidential  Assistant  to  the 

General  Counsel. 
USTR  14     Secretary  (Steno)  to  the 

Trade  Representative. 
I'STR  15     Confidential  Secretary  to  the 

Deputy  Trade  Representative. 
USTR  17     Public  Affairs  Specialist  to 

the  Director  for  Public  and 

Intergovernmental  Affairs. 
USTR  18     Secretary  (Steno)  to  the 

Ambassador. 
USTR  19    Director  for  Congressional 

Affairs. 
USTR  20     Deputy  Director  for 

Congressional  Affairs. 
USTR  21     Confidential  Assistant  to  the 

Deputy  Trade  Representative. 

Section  213.3304    Department  of  State. 

ST  8     Secretary  (Steno)  to  the 

Secretary. 
ST  9    Secretarial  Assistant  (Steno)  to 

the  Secretary. 
ST  51     Secretary  (Steno)  to  the  Legal 

Advisor. 
ST  79    Special  Assistant  to  the 

Ambassador-at-Large. 
ST  90    Foreign  Affairs  Officer  to  the 

Chief  of  Protocol. 
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ST  95    Secretary  (Steno]  to  the 

Ambassador-at-Large. 
ST  97    Member,  Policy  Planning  Staff 

to  the  Director. 
ST  99    Secretary  (Steno)  to  the 

Ambassador. 
ST  102    Special  Assistant  to  the  Under 

Secretary. 
ST  105    Special  Assistant  to  the 

Assistant  Secretary. 
ST  106    Assistant  to  the  Manager. 

President's  Guest  House. 
ST  107    Secretary  (Steno)  to  the 

Assistant  Secretary  for  the  Bureau 

of  Economic  Business  Afifaira. 
ST  109    Secretary  (Steno)  to  the 

Director,  Management  Operations. 
ST  114    Coordinator  for  Caribbean 

Affairs. 
ST  115    Public  Information  Specialist  to 

the  Ambassador-at-Large. 
ST  116    Special  Assistant  to  the 

Counselor. 
ST  117    Confidential  Qexk  to  the 

Secretary. 
ST  119    Secretary  (Steno)  to  the 

Assistant  Secretary  for  Inter- 
American  Affairs. 
ST  120    Special  Assistant  to  the 

Spokesman,  Office  of  the 

Spokesman. 
ST  122    Staff  AssisUnt  to  the  Under 

Secretary  for  Management 
ST  125    Secretary  (Steno)  to  the 

Secretary. 
ST  127    Secretary  (Steno)  to  the 

Assistant  Secretary  for  Human 

Rights  and  Humanitarian  Affairs. 
ST  130    Member,  Policy  Manning  Staff 

to  the  Director. 
ST  134    Secretary  (Steno)  to  the  Deputy 

Secretary. 
ST  139    Protocol  OfTicer  (Visits)  to  the 

Chief  of  Protocol. 
ST  140    Secretary  (Steno)  to  the  Chief 

of  Protocol. 
ST  142    Housekeeper,  Presidential 

Guest  House. 
ST  145    Member,  Policy  Planning  Staff 

to  the  Director. 
ST  148    Member,  Policy  Planning  Staff 

to  the  Director. 
ST  149    Special  Assistant  to  the 

Assistant  Secretary  for  Inter- 
American  Affairs. 
ST  150    Staff  Assistant  to  the 

Ambassador-at-Large/Spedal 

Advisor  to  the  Secretary.- 
ST  153    Special  Assistant  to  the 

Assistant  Secretary.  Bureau  of 

International  Affairs. 
ST  154    Congressional  Liaison  Officer 

to  the  Assistant  Secretary  for 

Legislative  and  Intergovernmental 

Affairs. 
ST  155    Protocol  Officer  (VisiU)  to  the 

Chief  of  Protocol. 
ST  159    Protocol  Officer  to  the  Chief  of 

Protocol. 


ST  161     Secretary  (Steno)  to  the  Under 

Secretary  for  Management 
ST  163    Special  Assistant  to  the  Deputy 

Secretary  of  State. 
ST  187    Protocol  Officer  to  the  Chief  of 

Protocol. 
ST  173    Special  Assistant  to  the  Under 

Secretary  for  Management 
ST  174    Public  Affairs  Specialist  to  the 

Deputy  Assistant  Secretary  for 

Public  Affairs. 
ST  175    Staff  Assistant  to  the  Principal 

Deputy  Assistant  Secretary  for 

Congressional  Relations. 
ST  176    Staff  Assistant  to  the  Under 

Secretary  for  Management 
ST  177    Special  Assistant  to  the 

Chairman,  International  Joint 

Commission. 
ST  178    Secretary  (Steno)  to  the 

Assistant  Secretary,  Bureau  of 

International  Narcotics  Matters. 
ST  179    Congressional  Relations 

Officer  to  the  Assistant  Secretary, 

Office  of  Congressional  Relations. 
ST  180    Policy  and  Program  Officer  to 

the  Assistant  Secretary,  Bureau  of 

Human  Rights  and  Humanitarian 

Affairs. 
ST  181    Director,  Office  of 

Intergovernmental  and  Public 

Liaison. 
ST  182    Special  Assistant  to  the 

Assistant  Secretary.  Bureau  of 

Consular  Affairs. 
ST  183    Public  Affairs  Advisor  to  the 

Assistant  Secretary,  Bureau  of 

Human  Rights  and  Humanitarian 

Affairs. 
ST  184    Special  Assistant  to  the 

Assistant  Secretary.  Office  of 

African  Affairs. 
ST  186    Alternate  Representative  to  the 

Ambassador,  U.S.  Permanent 

Representative  to  the  Organization 

of  American  States. 
ST  187    Secretary  (Steno)  to  the 

Chairman,  International  joint 

Commission. 
ST  191    Secretary  (Steno)  to  the 

Executive  Assistant/Special 

Assistant  to  the  Secretary. 
ST  192    Staff  Assistant  to  the  Deputy 

Secretary  of  State. 
ST  193    Assistant  to  the  Under 

Secretary  for  Security  Assistance, 

Science  and  Technology. 
ST  195    Staff  Assistant  to  the  Assistant 

Secretary  for  Congressional 

Relations. 
ST  197    Special  Assistant  to  the 

Assistant  Secretary  for  Oceans  and 

International  Environmental  and 

Scientific  Affairs. 
ST  198    Special  Assistant  to  the  Deputy 

Secretary  of  State. 
ST  199    Executive  AssisUnt  to  the 

Ambassador-at-Large. 


ST  200    Staff  Assistant  to  the  Deputy 

Secretary  of  State. 
ST  202    Special  Assistant  to  the 

Ambassador-at-Large. 
ST  203    Special  Assistant  to  the 

Counselor. 
ST  204    Deputy  Assistant  Secretary  for 

Private  Sector  Initiatives. 
ST  205    Secretary  (Steno)  to  the 

Assistant  Secretary  for  European 

Affaire. 
ST  206    Special  Assistant  to  the  Under 

Secretary  for  Security  Assistance, 

Science  and  Technology. 
ST  207    Deputy  Assistant  Secretary  for 

Oceans  and  Fisheries  Affairs. 
ST  209    Protocol  Officer  (Visits)  to  the 

Chief  of  Protocol. 
ST  210    Special  Assistant  to  the 

Assistant  Secretary  for  Oceans  and 

International  Environmental  and 

Scientific  Affaire.       ^ 
ST  212    Special  Assistant  to  the 

Assistant  Secretary  for  Economic 

and  Business  Affairs. 
ST  213    Special  Assistant  to  the 

Assistant  Secretary  for  Human 

Rights  and  Humanitarian  Affairs. 
ST  214    Staff  Assistant  to  the  Under 

Secretary  for  Political  Affairs. 
ST  215    Special  Assistant  to  the 

Assistant  Secretary  for  the  Bureau 

of  International  Organization 

Affaire. 
ST  216    Special  Assistant  to  the 

Ambassador,  U.S.  Representative, 

Organization  of  American  States. 
ST  217    Deputy  Coordinator  for  Public 

Diplomacy  for  Latin  America  and 

the  Caribbean. 
ST  218    Deputy  to  the  Ambassador-at- 

Large/Special  Advisor  to  the 

Secretary. 
ST  220    Congressional  Relations 

Specialist  to  the  Assistant  Secretary 

for  the  Bureau  of  International 

Organization  Affairs. 
ST  221     Special  Assistant  to  the 

Assistant  Secretary  for  East  Asian 

and  Pacific  Affairs. 

Section  213.3305    Department  of  the 
Treasury. 

TREA  27    Staff  Assistant 

(Coordination]  to  the  Secretary. 
TREA  28    Special  Assistant  to  the 

Director  of  the  Mint. 
TREA  33    Special  Assistant  to  the 

Assistant  Secretary  for  Public 

Liaison  and  Consumer  Affairs. 
TREA  39    Staff  Assistant  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  41     Staff  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs. 
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TREA  47    Special  Assistant  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  48    Public  Information  Specialist 

to  the  Assistant  Secretary  for  Public 

Affairs. 
TREA  52    Special  Assistant  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  59    Special  Assistant  to  the 

Assistant  Secretary  for  Tax  Policy. 
TREA  60    Confidential  Secretary  to  the 

Assistant  Secretary  for  Tax  Policy. 
TREA  61     Special  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs. 
TREA  69    Staff  Assistant  to  the 

Executive  Secretary. 
TREA  81     Deputy  Executive  Secretary. 
TREA  82    Sta^  Assistant  to  the 

Principal  Deputy  Assistant 

Secretary  for  International  Affairs. 
TREA  89    Special  Assistant  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  90    Special  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs. 
TREA  92     Director,  Consumer  Affairs. 
TREA  97     Senior  Assistant  to  the 

Assistant  Secretary  for  Enforcement 

and  Operations. 
TREA  99    Staff  Assistant  to  the 

Director.  Office  of  Revenue  Sharing. 
TREA  100    Staff  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Administration. 
TREA  101     Director.  Office  of  Business 

Affairs. 
TREA  103     Staff  Assistant  to  the  Senior 

Deputy  Comptroller  for  Operations. 
TREA  104     Executive  Assistant  to  the 

Special  Assistant  to  the 

Commissioner  for  Legislative  and 

Public  Affairs. 
TREA  105     Policy  Adviser  to  the 

Commissioner  of  Customs. 
TREA  108    Staff  Assistant  to  the 

Treasurer  of  the  United  States. 
TREA  109    Special  Assistant  to  the 

Assistant  Secretary  for  Pubic 

Affairs. 
TREA  110    Staff  Assistant  to  the 

Assistant  Secretary  for  Electronic 

Systems  and  Information 

Techology. 
TREA  111     Senior  Adviser  to  the 

Assistant  Secretary  for  Electronic 

Systems  and  Information 

Technology. 
TREA  112     Staff  Assistant  to  the 

Director,  Office  of  Revenue  Sharing 
TREA  113     Executive  Assistant  to  the 

Special  Assistant  to  the 

Commissioner. 
TREA  114     Staff  Assistant  to  the 

Commissioner  of  Customs. 


TREA  115     Staff  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Fiancial  Systems. 
TREA  116     Staff  Assistant  to  the 

Commissioner  of  Customs. 
TREA  117     Special  Assistant  to  the 

Assistant  Secretary  for  Business 

and  Consumer  Affairs. 
TREA  118     Staff  Assistant  to  the 

Executive  Secretary. 

Section  213.3306    Department  of 
Defense. 

DOD  3     Private  Secretary  to  the 

Secretary  of  Defense. 
DOD  5     Private  Secretary  to  the  Deputy 

Secretary. 
DOD  6     Private  Secretary  to  the  Under 

Secretary  for  Research  and 

Engineering. 
DOD  8     Private  Secretary  to  the  Deputy 

Under  Secretary  for  Research  and 

Engineering  (Tactical  Warfare 

Programs). 
DOD  9     Private  Secretary  to  the  Deputy 

Under  Secretary  of  Defense  for 

Research  and  Engineering  (Strategic 

and  Theater  Nuclear  Forces). 
DOD  10     Private  Secretary  to  the 

Deputy  Under  Secretary  of  Defense 

for  Research  and  Engineering 

(Research  and  Advanced 

Technology). 
DOD  13     Private  Secretary  to  the 

Assistant  Secretary  for  Manpower, 

Reserve  Affairs  and  Logistics. 
DOD  14     Private  Secretary  to  the 

Assistant  Secretary  of  Defense  for 

International  Secruity  Affairs. 
DOD  15     Private  Secretary  to  the 

Assistant  Secretary  for  Public 

Affairs. 
DOD  18     Private  Secretary  to  the 

Assistant  Secretary  (Comptroller). 
DOD  19     Private  Secretary  to  the 

Director.  Program  Analysis  and 

Evaluation. 
DOD  22     Private  Secretary  to  the 

Assistant  Secretary  of  Defense  for 

Atomic  Energy. 
DOD  23     Private  Secretary  to  the 

Military  Assistant  to  the  Secretary. 
DOD  30     Secretary  (Steno)  to  the 

Defense  Advisor  to  US  NATO. 
DOD  31     Private  Secretary  to  the 

Assistant  Secretary  of  Defense  for 

Legislative  Affairs. 
DOD  32     Special  Assistant  to  the 

Assistant  Secretary  of  Defense  for 

Legislative  Affairs. 
DOD  33     Personal  Secretary  to  the 

Deputy  Secretary. 
DOD  34     Private  Secretary  to  Principal 

Deputy  Assistant  Secretary  of 

Defense  for  International  Security 

Affairs. 
DOD  35     Confidential  Assistant  to  the 

Executive  Secretary. 


DOD  37     Assistant  to  the  Secretary  for 

Personnel  Security. 
DOD  54    Private  Secretary  to  the  ludge, 

U.S.  Court  of  Military  Appeals. 
DOD  55     Private  Secretary  to  the  Chief 

Judge,  U.S.  Court  of  Military 

Appeals. 
DOD  56     Private  Secretary  to  the  Judge. 

U.S.  Court  of  Military  Appeals. 
DOD  62     Private  Secretary  to  the 

Personal  Assistant  to  the  President, 

White  House  Support  Group. 
DOD  66    Private  Secretary  to  the 

Physician  to  the  President,  White 

House  Support  Group. 
DOD  73     Private  Secretary  to  the 

Assistant  Secretary  of  Defense  for 

Health  Affairs. 
DOD  75     Chauffeur  to  the  Deputy 

Secretary. 
DOD  84     Private  Secretary  to  the 

Principal  Deputy  Assistant 

Secretary  of  Defense  (Manpower, 

Reserve  Affairs,  and  Logistics). 
DOD  98    Private  Secretary  to  the 

Secretary  of  Defense  Representative 

on  Mutual  and  Balanced  Force 

Reduction  and  Conference  on 

Security  and  Cooperation  in  Europe. 
DOD  101     Personal  and  Confidential 

Assistant  to  the  Director  of  Net 

Assessment. 
DOD  104    Special  Projects  Assistant  to 

the  Deputy  Assistant  Secretary  of 

Defense  for  Equal  Opportunity  and 

Safety  Policy. 
DOD  112     Special  Assistant  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
DOD  119    Private  Secretary  to  the 

Principal  Deputy  Director,  Program 

Analysis  and  Evaluation. 
DOD  148     Private  Secretary  to  the 

Deputy  Under  Secretary  of  Defense 

(Policy). 
DOD  156     Private  Secretary  to  the 

Assistant  Deputy  Under  Secretary 

of  Defense  (Policy). 
DOD  171     Special  Assistant  to  the 

Deputy  Assistant  Secretary  of 

Defense  (Manpower,  Reserve 

Affairs,  and  Logistics). 
DOD  174     Private  Secretary  to  the 

Under  Secretary  for  Policy. 
DOD  175     Personal  and  Confidential 

Assistant  to  the  judge,  U.S.  Court  of 

Military  Appeals. 
DOD  178    Special  Assistant  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
DOD  187     Special  Assistant  for  African 

Affairs  to  the  Deputy  Assistant 

Secretary  of  Defense  for 

International  Security  Affairs. 
DOD  189     Staff  Assistant  to  the  Deputy 

Secretary  of  Defense. 


Fedaral  Regiatar  /  VoL  49.  No.  191  /  Monday.  October  1,  1984  /  Notices 


38743 


DOO  194    Private  Secretary  to  the 

Assistant  Secretary  of  Defense  for 

International  Security  Policy. 
DODige    Private  Secretary  to  the 

Deputy  Under  Secretary  of  Defense, 

Research  and  Engineering 

(Acquisition  Management). 
DOD  205    Personal  and  Confidential 

Assistant  to  the  ludge,  US.  Court  of 

Mihtary  Appeals. 
DOD  209    White  House  Director  of 

Television  Services. 
DOD  210    Chauffeur  to  the  Secretary  of 

the  Interior. 
DOD  211    Special  Assistant  to  the 

Principal  Deputy  Assistant 

Secretary  for  Public  Affairs. 
DOD  212    Private  Secretary  to  the 

Deputy  Under  Secretary,  Research 

and  Engineering  (International 

Programs  and  Technology). 
DOD  216    Private  Secretary  to  the 

Principle  Deputy  Assistant 

Secretary  for  International  Security 

Policy. 
DOD  217    Private  Secretary  to  the 

Deputy  Under  Secretary  for 

Research  and  engineering. 
DOD  218    Private  Secretary  to  the 

Assistant  Secretary  of  Defense  for 

Development  and  Support. 
DOD  220    Assistant  to  the  Director  for 

Emergency  Planning. 
DOD  222    Executive  Assistant  to  the 

Assistant  Secretary  for  Research 

and  Technology. 
DOD  225    SpecialAssistanttothe 

Director,  Defense  Security 

Assistance  Agency. 
DOD  227    Private  Secretary  to  the 

Assistant  Secretary  for  Research 

and  Technology. 
DOD  228    Private  Secretary  to  the 

Director.  Defense  Testing  and 

Evaluation. 
DOD  232    Special  Assistant  to  the 

Assistant  Secretary  for 

International  Security  Policy. 
DOD  234    Deputy  Assistant  to  the 

Secretary  and  Deputy  Secretary  of 

Defense. 
DOD  235    SpecialAssistanttothe 

Deputy  Assistant  Secretary,  Near 

Eastern,  African  and  South  Asian 

Affairs. 
DOD  236    Special  Assistant  to  the 

Assistant  Secretary  for  Public 

AfTeurs. 
DOD  238    Special  Assistant  to 

Assistant  Secretary  for  Legislative 

Affairs. 
DOD  241    Personal  and  Confidential 

Assistant  to  the  Assistant  Secretary 

for  International  Security  Policy. 
DOD  245    Private  Security  to  the 

Photographer  to  the  President, 

White  House  Support  Group. 
DOD  248    Special  Projects  Assistant  to 

the  Deputy  Assistant  Secretary  for 


Equal  Opportunity  and  Safety 

Policy. 
DOD  249    Special  Assistant  to  the 

Director,  Defense  Audiovisual 

Agency. 
DOD  250    Speechwriter  to  the 

Assistant  Secretary  of  Defense  for 

Public  Affairs. 
DOD  251    Assistant  to  the  Deputy 

Assistant  Secretary  of  Defense  for 

Bast  Asian  and  Pacific  Affairs. 
DOD  252    Confidential  Assistant  to  the 

Secretary. 
DOD  254    Special  Assistant  for 

Emergency  IHanning  and 

Requirements. 
DOD  255    Personal  and  Confidential 

Assistant  to  the  Deputy  Secretary. 
DOD  256    Special  Assistant  to  the 

Assistant  Secretary  for  Manpower, 

Reserve  Affairs  and  Logistics. 
DOD  257    Special  Assistant  for 

Technology  Transfer  Policy  to  the 

Deputy  Assistant  Secretary  of 

Defense,  International  Economic. 

Trade  and  Security  Policy. 
DOD  258    Confidential  Assistant  to  the 

Director  for  Emergency  Planning. 
DOD  259    Staff  Assistant  to  the  Special 

Assistant  to  the  President. 
DOD  260    SpecialAssistanttothe 

Ambassador  to  NAOT. 
DOD  261    Special  Assistant  for 

European  Security  and  Political 

Affairs. 
DOD  282    Special  Assistant  to  the 

Deputy  Assistant  Secretary  of 

Defense  for  East  Asian  and  Pacific 

Affairs. 
DOD  263    Special  Assistant  to  the 

Assistant  Secretary  of  Defense  for 

International  Security  Policy. 
DOD  264    Assistant  Director  to  the 

Chairman  of  the  President's  Foreign 

Intelligence  Advisory  Board. 
DOD  265    Special  AssisUnt  to  the 

Deputy  Assistant  Secretary  of 

Defense  for  East  Asian  and  Pacific 

Affairs. 
DOD  266    Assistant  for  Policy  Analysis 

to  the  Deputy  Assistant  Secretary  of 

Defense  for  International  Economic 

Trade  and  Security  PoUcy. 

Section  213.3307    Deportment  of  the 
Army. 

ARMY  1    Staff  Assistant  to  the 

Secretary. 
ARMY  2    Secretary  (Steno)  to  Under 

Secretary. 
ARMY  3    Secretary  (Steno)  to  the 

Assistant  Secretary  of  the  Army. 

Manpower  and  Reserve  Affairs. 
ARMY  6    Secretary  (Steno)  to  the 

Assistant  Secretary,  Research, 

Development  and  Acquisition. 
ARMY  17    Secretary  (Steno)  to  the 

Assistant  Secretary,  Civil  Works. 


ARMY  21     Secretary  (Steno)  to  the 

General  Counsel. 
ARMY  25    Public  Affairs  Officer  to  the 

Chief.  Office  of  the  Chief  of  Public 

Affairs. 
ARMY  30    Secretary  (Typing)  to  the 

Principal  Deputy  Assistant 

Secretary. 
ARMY  38    Plans  Coordinator  to  the 

Chief  of  PubUc  Affairs. 
ARMY  40    Staff  Advisor  to  the  Deputy 

Assistant  to  the  President. 
ARMY  41    Assistant  Director  to  the 

Chairman  and  Executive  Director  of 

the  President's  Foreign  Intelligence 

Advisory  Board. 
ARMY  44    Executive  Director  to  the 

Deputy  Assistant  Secretary, 

Reserve  Affairs. 
ARMY  51    Confidential  Staff  Assistant 

to  the  Deputy  Director,  Office  of 

Private  Sector  Initiatives. 
ARMY  52    ^cial  Assistant  to  the 

Assistant  Secretary  of  the  Army, 

Research,  Development  and 

Acquisition. 
ARMY  54    Staff  Assistant  to  the 

Deputy  Assistant  to  the  President 

for  Presidential  Personnel. 

Section  213.3308    Department  of  the 
Navy. 

NAVY  2    Staff  Assistant  to  the 

Secretary. 
NAVY  7    Private  Secretary  to  the 

Assistant  Secretary  of  Research  and 

Engineering  Systems. 
NAVY  20    Special  Assistant  to  the 

Military  Assistant  to  the  President. 
NAVY  23    Special  Assistant  to  the 

Military  Assistant  to  the  President. 
NAVY  25    Special  Assistant  to  the 

Military  Assistant  to  the  President. 
NAVY  27    Special  Assistant  for 

Emergency  Planning  to  the  Military 

Assistant  to  the  President. 
NAVY  31    Staff  Assistant  to  the  Under 

Secretary. 
NAVY  35    Staff  Assistant  to  the  Deputy 

Assistant  Secretary. 
NAVY  36    Staff  Assistant  to  the 

Principal  Deputy  Assistant 

Secretary. 
NAVY  37    Attorney-Adviser  to  the 

General  Counsel. 
NAVY  38    Private  Secretary  to  the 

Under  Secretary. 

Section  213.3309    Deportment  of  the  Air 
Force. 

AF  2    Secretary  (Steno)  to  the  Under 

Secretary. 
AF  3    Secretary  (Steno)  to  the  Assistant 

Secretary  for  Manpower,  Reserve 

Affairs  and  Installations. 
AF  5    Secretary  (Steno)  to  the  Assistant 

Secretary  for  Research, 

Development  Logistics. 
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AF  8    Secretary  (Steno)  to  the  General 

Counsel. 
AF  17    Administrative  Officer  to  the 

Assistant  to  the  Vice  President  for 

National  Security  Affairs. 
AF  18    Special  Assistant  to  the 

Assistant  to  the  Vice  President  for 

National  Security  Affairs. 
AF  20    Secretary  (Steno)  to  the  Military 

Assistant  to  the  President. 
AF  21     Special  Assistant  to  the  Military 

Assistant  to  the  President. 
AF  22    Secretary  (Steno)  to  the 

Assistant  to  the  Vice  President  for 

National  Security  Affairs. 
AF  28    Special  Assistant  to  the 

Assistant  Secretary  for  Manpower, 

Reserve  Affairs  and  Installations. 
AF  28    Special  Assistant  to  the  General 

Counsel. 
AF  29    Staff  Assistant  to  the  Secretary 
AF  30    Special  Assistant  to  the 

Assistant  to  the  President/Director 

of  the  White  House  Military  Office. 
AF  31     Secretary  (Steno)  to  the 

Assistant  to  the  Vice  President  for 

National  Security  Affairs. 

Sections  213.3310    Department  of 
fust  Ice. 

JUS  13     Secretary  (Typing)  to  the 

Deputy  Attorney  General. 
JUS  21     Confidential  Assistant  (Private 

Secretary)  to  the  Assistant  Attorney 

General.  Antitrust  Division. 
JUS  23    Private  Secretary  to  the 

Assistant  Attorney  General,  Civil 

Division. 
JUS  25    Confidential  Assistant  (Private 

Secretary)  to  the  Assistant  Attorney 

General.  Criminal  Division. 
JUS  28    Confidential  Secretary  (Private 

Secretary)  to  the  Assistant  Attorney 

General.  Tax  Division. 
JUS  27     Private  Secretary  to  the 

Assistant  Attorney  General.  Land 

and  Natural  Resources  Division. 
JUS  35    Confidential  Assistant  (Private 

Secretary)  to  the  U.S.  Attorney, 

Office  of  Legal  Counsel. 
JUS  53     Secretary  (Steno)  to  the 

Assistant  Attorney  General.  Civil 

Rights  Division. 
JUS  70    Special  Assistant  to  the 

Assistant  Attorney  General,  Civil 

Rights  Division. 
JUS  83    Confidential  Assistant  to  the 

Attorney  General. 
JUS  93    Secretary  (Steno)  to  the 

Associate  Attorney  General. 
JUS  97    Secretary  (Steno)  to  the 

Attorney  General. 
JUS  115    Confidential  Assistant  (Private 

Secretary)  to  the  Assistant  Attorney 

General.  Office  of  Legislative 

Affairs. 
JUS  122    Staff  Assistant  to  the  Director 

of  Public  Affairs. 


JUS  128     Secretary  and  Confidential 

Assistant  to  the  U.S.  Attorney. 
JUS  129    Special  Assistant  to  the 
Assistant  Attorney  General, 
Antitrust  Division. 
(US  147     Attorney-Advisor  to  the 
Assistant  Attorney  General,  Civil 
Division. 
)US  152     Secretary  and  Confidential 

Assistant  to  the  U.S.  Attorney. 
JUS  158    Secretary  and  Confidential 

Assistant  to  the  U.S.  Attorney. 
JUS  165     Special  Assistant  to  the 
Associate  Attorney  General. 
JUS  186     Special  Assistant  to  the 

Attorney  General. 
jUS  170     Special  Assistant  to  the 

Attorney  General. 
jUS  175     Special  Assistant  to  the 
Attorney  General.  Offices,  Board 
and  Divisions. 
[US  188     Special  Assistant  to  the 
Assistant  Attorney  General, 
Antitrust  Division. 
jUS  190     Staff  Assistant  to  the 

Assistant  Attorney  General. 
(US  195     Secretary  (Typing)  to  the 
Commissioner,  Immigration  and 
Naturalization  Service. 
JUS  200     Secretary  and  Confidential 

Assistant  to  the  U.S.  Attorney. 
JUS  204     Secretary  (Steno)  to  the 
Assistant  Attorney  General. 
Legislative  Affairs. 
JUS  205     Special  Assistant  (Security)  to 
the  Associate  Commissioner  for 
Enforcement,  Immigration  and 
Naturalization  Service. 
JUS  207     Staff  Assistant  to  the  Deputy 

Director.  Office  of  Public  Affairs. 
JUS  210     Secretary  (Steno)  to  the 

Attorney  General. 
JUS  213     Staff  Assistant  to  the 

Counselor  to  the  Attorney  General. 
JUS  214     Confidential  Assistant  to  the 
Assistant  Attorney  General.  Office 
of  Legal  Policy. 
JUS  215     Deputy  Assistant  Attorney 

General.  Antitrust  Division. 
JUS  216     Special  Assistant  to  the 
Administrator.  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
JUS  218     Confidential  Assistant  to  the 
Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
JUS  219     Special  Assistant  to  the 
Assistant  Attorney  General.  Tax 
Division. 
JUS  220     Special  Assistant  to  the 

Attorney  General,  Tax  Division. 
JUS  221     Special  Assistant  to  the 
Director.  Bureau  of  Justice 
Statistics. 
JUS  225     Legal  Aide  to  the  Director, 
Regulatory  and  Legislative  Affairs 
Staff. 
JUS  226     Staff  Assistant  to  the  General 
Counsel,  Immigration  and 
Naturalization  Service. 


JUS  227    Staff  Assistant  to  the  Director. 

Community  Relations  Service. 
JUS  229    Special  Assistant  to  the 

Director,  National  Institute  of 

Justice. 
JUS  231     Attorney-Advisor  to  the 

Director,  Regulatory  and  Legislative 

Affairs  Staff. 
JUS  233     Attorney-Advisor  to  the 

Assistant  Attorney  General.  Civil 

Rights  Division. 
JUS  234     Confidential  Assistant  to  the 

Assistant  Attorney  General  for 

Justice  Assistance. 
JUS  236    Confidential  Assistant  to  the 

Commissioner,  Immigration  and 

Naturalization  Service. 
JUS  239    Secretary  to  the  Deputy 

Administrator  of  the  Office  of 

Juvenile  Justice  and  Delinquency 

Prevention. 


Section  213.3311     Federal  Judicial 
Center. 

FJC  2     Secretary  (Steno)  to  the  Director. 

Section  213.3312    Department  of  the 
Interior. 

INT  18    Confidential  Assistant  to  the 

Assistant  Secretary,  Water  and 

Science. 
INT  25    Steward  to  the  Secretary. 
INT  37     Confidential  Assistant  to  the 

Deputy  Solicitor. 
INT  73     Special  Assistant  to  the 

Secretary. 
INT  116    Special  Assistant  to  the 

Deputy  Assistant  Secretary.  Office 

of  Territorial  Affairs. 
INT  149    Special  Assistant  to  the 

Assistant  Secretary.  Land  and 

Minerals  Management. 
\NT  152    Special  Assistant  to  the 

Deputy  Director  of  the  National 

Park  Service. 
INT  153     Assistant  to  the  Director  for 

Congressional  and  Legislative 
•  Activities. 
INT  165    Special  Assistant  to  the 

Director,  Bureau  of  Land 

Management. 
INT  170    Special  Assistant  to  the 

Deputy  Director  of  the  National 

Park  Service. 
INT  171     Public  Information  Officer  for 

the  Bureau  of  Reclamation. 
INT  191     Special  Assistant  to  the 

Director.  Bureau  of  Land 

Management. 
INT  193     Special  Assistant  to  the 

Director.  Office  of  Surface  Mining 

and  Reclamation. 
INT  195     Special  Assistant  to  the 

Assistant  Secretary,  Territorial  and 

International  Affairs. 
INT  196    Special  Assistant  to  the 

Assistant  Secretary,  Territorial  and 

International  Affairs. 
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INT  198    Special  Assistant  to  the 

Counselor  to  the  Secretary. 
INT  201    Special  Assistant  to  the 

Assistant  Secretary,  Territorial  and 

International  Affairs. 
INT  202    Special  Assistant  to  the 

Director,  National  Park  Service. 
INT  204    Special  Assistant  to  the 

Secretary. 
INT  205    Special  Assistant  to  the 

Assistant  Secretary,  Indian  Affairs. 
INT  207    Special  Assistant  to  the 

Assistant  Secretary,  Territorial  and 

International  Affairs. 
INT  208    Congressional  Liaison  O^icer 

to  the  Director,  Minerals 

Management  Service. 
INT  212    Special  Assistant  to  the 

Counselor  to  the  Secretary. 
INT  217    Special  Assistant  to  the 

Assistant  Secretary,  Territorial  and 

International  Affairs. 
INT  219    Staff  Assistant  to  the  Public 

Information  Officer,  Bureau  of 

Reclamation. 
INT  220    Special  Assistant  to  the 

Assistant  Secretary,  Territorial  and 

International  Affairs. 
INT  222    Special  Assistant  to  the 

Assistant  Secretary,  Fish  and 

Wildlife  Service. 
INT  225    Special  Assistant  to  the 

Director.  Office  of  Surface  Mining. 
INT  226    Special  Programs  Liaison  to 

the  Associate  Director,  Bureau  of 

Land  Management. 
INT  227    Special  Assistant  to  the 

Assistant  Secretary,  Land  and 

Minerals  Management. 
INT  228    Special  Assistant  to  the 

Assistant  Secretary  for  Policy, 

Budget  and  Administration. 
INT  231    Special  Assistant  to  the 

Director,  Office  of  Public  Affairs. 
INT  232    Special  Assistant  to  the 

Executive  Assistant  to  the 

Secretary. 
INT  235    Confidential  Assistant  to  the 

Director,  Fish  and  Wildlife  Service. 
INT  237    Special  Assistant  to  the 

Director,  Fish  and  Wildlife  Service. 
INT  238    Director,  Office  of 

Congressional  and  Legislative 

Affairs. 
INT  239    Assistant  for  Public  Affairs  to 

the  Associate  Director. 
INT  241     Congressional  Affairs  Officer, 

Fish  and  Wildlife  Service. 
INT  242    Special  Assistant  to  the 

Assistant  Director,  Legislative  and 

Congressional  Affairs. 
INT  243    Confidential  Assistant  to  the 

Under  Secretary. 
INT  244    Special  Assistant  to  the 

Assistant  Secretary  and  Director, 

Office  of  Public  Affairs. 
INT  245    Special  Assistant  to  the 

Special  Assistant  (Field 

Representative]  to  the  Secretary. 


INT  247    Special  Assistant  to  the 

Counselor  to  the  Secretary. 
INT  249    Special  Assistant  to  the 

Assistant  Secretary,  Water  and 

Science. 
INT  250    Special  Assistant  to  the 

Director,  Bureau  of  Mines. 
INT  251    Public  Affairs  Specialist  to  the 

Deputy  Director,  Minerals 

Management  Service. 
INT  252    Sta^  Assistant  to  the 

Associate  Director  for  Offshore 

Minerals  Management. 
INT  253    Special  Assistant  to  the 

Assistant  Secretary,  Territorial  and 

International  Affairs. 
INT  254    Assistant  to  the  Director, 

Minerals  Management  Service. 
INT  255    Special  Assistant  to  the 

Deputy  Director,  National  Park 

Service. 
INT  256    Staff  Assistant  to  the 

Associate  Director,  Bureau  of  Land 

Management. 
INT  257    Staff  Assistant  to  the 

Associate  Director,  Bureau  of  Land 

Management. 
INT  258    Confidential  Assistant  to  the 

Special  Assistant  (Field 

Representative)  to  the  Secretary. 
INT  259    Special  Assistant  to  the 

Congressional  Liaison  Officer, 

Bureau  of  Mines. 
INT  260    Executive  Assistant  to  the 

Under  Secretary. 

Section  213.3313    Department  of 
Agriculture. 

AGR  1    Administrative  Assistant  to  the 

Secretary. 
AGR  2    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  3    Confidential  Assistant  to  the 

Secretary. 
AGR  5    Confidential  Assistant  to  the 

Secretary. 
AGR  6    Confidential  Assistant  to  the 

Executive  Assistant  to  the 

Secretary. 
AGR  8    Chauffeur  to  the  Secretary. 
AGR  12    Private  Secretary  to  the  Under 

Secretary,  International  Affairs  and 

Commodity  Programs. 
AGR  13    Private  Secretary  to  the 

Assistant  Secretary  for  Food  and 

Consumer  Services. 
AGR  21    Private  Secretary  to  the 

Deputy  Secretary. 
AGR  23    Private  Secretary  to  the 

General  Counsel. 
AGR  24    Confidential  Assistant  to  the 

Administrator,  Farmers  Home 

Administration. 
AGR  25    Staff  Assistant  to  the 

Administrator,  Farmers  Home 

Administration. 


AGR  26    Confidential  Assistant  to  the 

Administrator,  Farmers  Home 

Administration. 
AGR  27    Private  Secretary  to  the 

Administrator,  Farmers  Home 

Administration. 
AGR  28    Member,  Board  of  Directors. 

Federal  Crop  Insurance 

Corporation. 
AGR  29    Member,  Board  of  Directors, 

Federal  Crop  Insurance 

Corporation. 
AGR  30    Private  Secretary  to  the 

Manager,  Federal  Crop  Insurance 

Corporation. 
AGR  31     Confidential  Assistant  to  the 

Administrator,  Agricultural 

Stabilization  and  Conservation 

Service. 
AGR  32    Confidential  Assistant  to  the 

Administrator,  Agricultural 

Stabilization  and  Conservation 

Service. 
AGR  33    Confidential  Assistant  to  the 

Administrator,  Agricultural 

Stabilization  and  Conservation 

Service. 
AGR  35    Private  Secretary  to  the 

Administrator,  Agricultural 

Stabilization  and  Conservation 

Service. 
AGR  44    Private  Secretary  to  the 

Assistant  Secretary  for  Economics. 
AGR  48    Confidential  Assistant  to  the 

Administrator,  Food  and  Nutrition 

Service. 
AGR  56    Private  Secretary  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  61    Private  Secretary  to  the 

Assistant  Secretary  for  Natural 

Resources  and  Environment. 
AGR  62    Private  Secretary  to  the  Under 

Secretary  for  Small  Community  and 

Rural  Development. 
AGR  64    Confidential  Assistant  to  the 

Under  Secretary  for  Small 

Community  and  Rural  Development. 
AGR  65    Confidential  Assistant  to  the 

Director  for  Congressional  and 

Public  Affairs. 
AGR  74    Private  Secretary  to  the 

Deputy  Assistant  Secretary  for 

Food  and  Consumer  Services. 
AGR  75    Private  Secretary  to  the 

Deputy  Under  Secretary  for  Small 

Community  and  Rural  Development. 
AGR  77    Confidential  Assistant  to  the 

Director,  Congressional  Affairs. 
AGR  80    Confidential  Assistant  to  the 

Director,  Rural  Development  PoUcy. 
AGR  81    Confidential  Assistant  to  the 

Administrator,  Farmers  Home 

Administration. 
AGR  95    Private  Secretary  to  the 

Director,  Rural  Development  Policy. 
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ACR  96    Confidential  Assistant  to  the 

Assistant  Secretary  for  Natural 

Resources  and  Environment. 
AGR  97    Confidential  Assistant  to  the 

Secretary. 
AGR  102     Special  Assistant  to  the 

Assistant  Secretary  for  Food  and 

Consumer  Services. 
AGR  103    Confidential  Assistant  to  the 

Administrator.  Forei^  Agricultural 

Service. 
AGR  105    Confidential  Assistant  to  the 

Director.  Congressional  and  Public 

Affairs. 
AGR  106    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs 
AGR  108    Private  Secretary  to  the 

Deputy  Under  Secretary  for 

International  Affairs  and 

Commodity  Programs. 
AGR  109    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  111     Confidential  Assistant  to  the 

Deputy  Secretary. 
AGR  114    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  115     Confidential  Assistant  to  the 

Director,  Congressional  and  Public 

Affairs. 
AGR  117    Confidential  Assistant  to  the 

Director,  Governmental  and  Public 

Affairs. 
AGR  118    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
A(;R  121     Confidential  As.sistant  to 

the  A.ssisfanf  Secretary  for 

Governmenla!  and  Public  Affnirs. 
AGR  128     Private  Secretary  to  the 

Administrator,  Federal  Grain 

Inspection  Service. 
AGR  129    Private  Secretary  to  the 

Assistant  Secretary  for  Marketing 

and  Inspection  Services. 
AGR  130    Private  Secretary  to  the 

Deputy  Assistant  Secretary  for 

Marketing  and  Inspection  Services. 
AGR  131     Private  Secretary  to  the 

Deputy  Assistant  Secretary  for 

Natural  Resources  and 

Environment. 
AGR  133     Confidential  Assistant  to  the 

Assistant  Secretary  for  Economics. 
AGR  136    Confidential  Assistant  to  the 

Administrator  for  Food  Safety  and 

Inspection  Service. 
AGR  138    Confidential  Assistant  to  the 

Executive  Assistant  to  the 

Secretary. 
ACR  140    Confidential  Assistant  to  the 
Assistant  Secretary  for  Economics. 
AGR  141     Confidential  Assistant  to  the 
Administrator  for  Food  Safety  and 
Inspection  Service. 


ACR  143     Confidential  Assistant  to  the 
Administrator,  Agricultural 
Marketing  Service. 
AGR  144     Staff  Assistant  (Typing)  to 
the  Administrator,  Agricultural 
Marketing  Service. 
AGR  152     Deputy  General  Counsel. 
AGR  156    Confidential  Assistant  to  the 
Administrator,  Federal  Grain 
Inspection  Service. 
AGR  157    Confidential  Assistant  to  the 
Administrator,  Foreign  Agricultural 
Service. 
AGR  156     Private  Secretary  to  the 

Assistant  Secretary  for  Science  and 
Education. 
AGR  159    Special  Representative  for 
the  Administrator,  Foreign 
Agricultural  Service. 
AGR  160    Confidential  Assistant  to  the 
Administrator.  Foreign  Agricultural 
Service. 
AGR  161     Confidential  Assistant  to  the 
Assistant  to  the  Secretary  for 
Intergovernmental  Affairs. 
AGR  163     Confidential  Assistant  to  the 

Secretary. 
AGR  164     Confidential  Assistant  to  the 
Assistant  Secretary  for  Science  and 
Education. 
AGR  168    Staff  Assistant  to  the 
Administrator,  Food  Safety  and 
Inspection  Service. 
AGR  169     Private  Secretary  to  the 
Deputy  Assistant  Secretary  for 
Economics. 
AGR  174     Special  Assistant  to  the 

Director,  Rural  Development  Policy. 
AGR  175     Confidential  Assistant  to  the 
Assistant  to  the  Secretary  for 
Intergovernmental  Affairs. 
AGR  177     Special  Assistant  to  the 
Director  of  the  Office  of 
Transportation. 
AGR  180     Staff  Assistant  to  the 

Administrator.  Federal  Grain  and 
inspection  Service. 
AGR  182     Assistant  to  the 

Administrator,  Rural  Electrification 
Administration. 
AGR  183     Confidential  Assistant  to  the 
Administrator,  Food  and  Nutrition 
Service. 
AGR  185     Confidential  Assistant  to  the 
Administrator,  Agricultural 
Stabihzation  and  Conservation 
Service, 
AGR  187     Confidential  Assistant  to  the 
Assistant  Secretary  for  Food  and 
Consumer  Services. 
AGR  188     Northeast  Area  Director, 
Office  of  Stale  and  County 
Operations. 
AGR  189     Southeast  Area  Director, 
Office  of  State  and  County 
Operations. 
AGR  191     Northwest  Area  Director, 
Office  of  State  and  County 
Operations. 


AGR  192    Southwest  Area  Director, 
Office  of  State  and  County 
Operations. 
AGR  194     Confidential  Assistant  to  the 
Under  Secretary  for  Small 
Community  and  Rural  Development. 
AGR  195     Administrative  Resources 

Coordinator. 
AGR  198    Special  Assistant  to  the 
Manager,  Federal  Crop  Insurance 
Corporation. 
AGR  199     Secretary  (Typing)  to  the 

Secretary. 
AGR  201     Office  Assistant  to  the 
Executive  Assistant  to  the 
Secretary. 
AGR  202     Confidential  Assistant  to  the 
Administrator.  Food  Safety  and 
Inspection  Service. 
AGR  204     Confidential  Assistant  to  the 
Assistant  Secretary  for  Science  and 
Education. 
AGR  205     Confidential  Assistant  to  the 
Administrator,  Food  and  Nutrition 
Service. 
AGR  206     Director,  Office  of  the 

Consumer  Advisor. 
AGR  207     Member,  Board  of  Directors. 
Federal  Crop  Insurance 
Corporation. 
AGR  208     Members,  Board  of 

Directors,  Federal  Crop  Insurance 
Corporation. 
AGR  209    Confidential  Assistant  to  the 

Chief,  Soil  Conservation  Service. 
AGR  210    Staff  Assistant  to  the 
Administrator.  International 
Cooperation  and  Development. 
AGR  211     Deputy  Director  for  the 

Office  of  Transportation. 
AGR  212     Special  Assistant  to  the 
Assistant  Secretary  for 
Administration. 
AGR  213     Confidential  Assistant  to  the 
Assistant  Secretary  for 
Governmental  and  Public  Affairs. 
AGR  215     Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Administration. 
AGR  217     Confidential  Assistant  to  the 
Manager.  Federal  Crop  Insurance 
Corporation. 
AGR  218    Special  Assistant  to  the 
Deputy  Assistant  for 
Administration. 
AGR  220    Private  Secretary  to  the 
Deputy  Assistant  Secretary  for 
Administration. 
AGR  221     Confidential  Assistant  to  the 
Director,  Office  of  Equal 
Opportunity. 
AGR  222    Confidential  Assistant  to  the 
Manager,  Federal  Crop  Insurance 
Corporation. 
AGR  223    Confidential  Assistant  to  the 
Director,  Office  of  Equal 
Opportunity. 
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AGR  224    Director,  Congressional  and 

Public  Affairs  Division. 
AGR  226    Confidential  Assistant  to  the 

Administrator,  Food  and  Nutrition 

Service. 
AGR  227    Private  Secretary  to  the 

Chief  Soil  Conservation  Service. 
AGR  226    Confidential  Assistant  to  the 

Inspector  General. 
AGR  229    Secretary  (Typing)  to  the 

Executive  Assistant  to  the 

Secretary. 
AGR  231    Confidential  Assistant  ta  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  332    Director,  Legislative  Affairs 

and  Public  Information  Staff. 
AGR  333    Private  Secretary  to  the 

Special  Assistant  to  the  Secretary. 
AGR  234    Confidential  Assistant  to  the 

Administrator,  Office  of 

International  Cooperation  and 

Development, 
AGR  235    Confidential  Assistant  to  the 

Administrator,  Agricultural 

Marketing  Service. 
AGR  236    Confidential  Assistant  to  the 

Administrator  (Congressional 

Affairs),  Animal  and  Plant  Health 

Inspection  Service. 
AGR  238    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  239    Deputy  Director,  Rural 

Development  Policy. 
AGR  240    Confidential  Assistant  to  the 

Administrator,  Agricultural 

Stabilization  and  Conservation 

Service. 
AGR  241    Staff  Assistant  to  the 

Assistant  Secretary  for 

Administration. 
AGR  243    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  244    Confidential  Assistant  to  the 

Chief,  Soil  Conservation  Service. 
AGR  245    Confidential  Assistant  to  the 

Administrator,  Agricultural 

Marketing  Service. 
AGR  246    Confidential  Assistant  to  the 

Chief,  Soil  Conservation  Service. 
AGR  247    Private  Secretary  to  the 

Inspector  General. 

Section  213.3314    Department  of 
Commerce. 

COM  1    Confidential  Assistant  to  the 

Secretary. 
COM  2    Special  Assistant  to  the 

Secretary. 
COM  3    Confidential  Assistant  to  the 

Secretary. 
COM  4    Confidential  Assistant  to  the 

Secretary. 
COM  5    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary. 
COM  12    Private  Secretary  to  the 

Deputy  Secretary. 


COM  19    Chauffeur  for  the  Secretary. 
COM  22    Congressional  Liaison  Officer 

to  the  Assistant  Secretary  for 

Congressional  Affairs. 
COM  42    Secretary  (Steno)  to  the 

Commissioner,  Patent  and 

Trademark  Office. 
COM  70    Director,  Office  of 

Congressional  Relations. 
COM  73    Congressional  Liaison 

Officer,  Economic  Development 

Administration. 
COM  87    Private  Secretary  and 

Confidential  Assistant  to  the 

Administrator,  National 

Atomospheric  and  Oceanic 

Administration. 
COM  89    Private  Secretary  to  the 

Deputy  Administrator,  National 

Oceanic  and  Atmospheric 

Administration. 
COM  100    Confidential  Assistant  to  the 

Director,  Minority  Business 

Development  Agency. 
COM  125    Private  Secretary  to  the 

Assistant  Secretary  for 

Congressional  Affairs. 
COM  151    Private  Secretary  to  the 

Deputy  Secretary. 
COM  152    Congressional  Liaison 

Officer. 
COM  153    Private  Secretary  to  the 

Under  Secretary  for  International 

Economic  Affairs. 
COM  158    International  Tourism 

Officer,  U.S.  Travel  and  Tourism 

Administration. 
COM  160    Confidential  Assistant  to  the 

Director  General,  U.S.  and  Foreign 

Commercial  Services. 
COM  161    Confidential  Assistant  to  the 

Under  Secretary  for  International 

Trade. 
COM  162    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

International  Economic  Policy. 
COM  174    Private  Secretary  to  the 

Deputy  Assistant  Secretary  for 

Congressional  Affairs. 
COM  181    Special  Assistant  to  the 

Assistant  Secretary  for 

Communications  and  Information. 
COM  184    Confidential  Assistant  to  the 

Director,  National  Bureau  of 

Standards. 
COM  189    Private  Secretary  to  the 

Associate  Administrator,  National 

Oceanic  and  Atmospheric 

Administration. 
COM  191    Confidential  Assistant  to  the 

General  Counsel. 
COM  192    Legislative  Director, 

National  Oceanic  and  Atmospheric 

Administration. 
COM  193    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Trade  Development,  International 

Trade  Administration. 


COM  194    Special  Assistant  to  the 

Assistant  Administrator,  National 

Oceanic  and  Atmospheric 

Administration. 
COM  198    Congressional  Liaison 

Officer 
COM  200    Congressional  Liaison 

Officer 
COM  201    Confidential  Liaison 

Assistant  to  the  Assistant  Secretary 

for  Congressional  and 

Intergovernmental  Affairs. 
COM  202    Congressional  Liaison 

Assistant  to  the  Assistant  Secretary 

for  Congressional  Affairs. 
COM  203    Confidential  Liaison 

Assistant  to  the  Deputy  Assistant 

Secretary  for  Congressional 

Operations. 
COM  204    Special  Assistant  to  the 

Associate  Administrator,  National 

Oceanic  and  Atmospheric 

Administration. 
COM  207    Deputy  Director,  National 

Oceanic  and  Atmospheric 

Administration. 
COM  220    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for  East 

Asia  and  the  Pacific,  International 

Trade  Administration. 
COM  222    Private  Secretary  to  the 

Inspector  General. 
COM  236    Special  Assistant  to  the 

Secretary. 
COM  237    Special  Assistant  to  the 

Under  Secretary,  International 

Trade  Administration. 
COM  244    Private  Secretary  to  the 

Assistant  Secretary,  International 

Trade  Administration. 
COM  247    Private  Secretary  to  the 

Under  Secretary  for  International 

Trade. 
COM  248    Special  Assistant  to  the 

Deputy  Secretary. 
COM  254    Supervisory  Public  Affairs 

Specialist  to  the  Director  for 

Minority  Business  Development 

Agency. 
COM  259    Confidential  Assistant  to  the 

Deputy  Under  Secretary, 

International  Trade  Administration. 
COM  261    Confidential  Assistant  to  the 

Assistant  Secretary  for  Trade 

Development. 
COM  262    Confidential  Assistant  to  the 

Assistant  Secretary  for  Trade 

Development,  International  Trade 

Administration. 
COM  263    Confidential  Assistant  to  the 

Assistant  Secretary,  International 

Trade  Administration. 
COM  265  .  Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Export  Administration. 
COM  270    Secretary  (Typing)  to  the 

Special  Assistant  to  the  Secretary. 
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COM  273    Confidential  AMistant  to  the 

Deputy  Assistant  Secretary  for 

Trade  Information  and  Analysis. 
COM  274    Confidential  Assistant  to  the 

Director.  Office  of  Business  Liaison. 
COM  284     Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Intergovernmental  Affairs. 
COM  287    Congressional  Affairs 

Assistant  to  the  Deputy  Assistant 

Secretary  for  Congressional  Affairs. 
COM  288     Confidential  Assistant  to  the 

Director,  Office  of  Business  Liaison. 
COM  291     Special  Assistant  to  the 

Director.  Office  of  Public  Affairs. 
COM  292    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

intergovernmental  Affairs. 
COM  293    Special  Assistant  to  the 

Director,  Office  of 

Intergovernmental  Affairs. 
COM  294    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary 
COM  296    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary. 
COM  297     Confidential  Assistant  to  the 

Assistant  Secretary  for 

Administration. 
COM  299    Confidential  Assistant  to  the 

Director,  Office  of  Productivity. 

Technology  and  Innovation. 
COM  302    Special  Assistant  to  the 

Director,  Office  of  Public  Affairs. 
COM  304     Confidential  Assistant  to  the 

Under  Secretary  for  Travel  and 

Tourism. 
COM  305    Private  Secretary  to  the 

Under  Secretary  for  Travel  and 

Tourism. 
COM  306    Congressional  Staff 

Assistant  to  the  Assistant  Secretary 

for  Congressional  and 

Intergovernmental  Affairs. 
COM  307     Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Export  Administration. 
COM  308    Confidential  Assistant  to  the 

Assistant  Secretary  for  Trade 

Administration. 
COM  309    Confidential  Assistant  to  the 

Director,  Minoirty  Business 

Development  Agency. 
COM  310    Private  Secretary  to  the 

Deputy  Under  Secretary,  Tourism 

Administration. 
COM  311     Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary. 
COM  312    Confidential  Assistant  to  the 

Director  General  of  the  Foreign 

Commercial  Service. 
COM  313     Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary. 
COM  315    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Economic  Development 

Administration. 
COM  318    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Trade  Information  and  Analysis. 


COM  318    Special  Assistant  to  the 
Assistant  Director  for 
Communications,  Bureau  of  the 
Census. 
COM  319    Special  Assistant  to  the 
Dputy  Assistant  Secretary  for 
Import  Administration. 
COM  320    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary. 
COM  322    Confidential  Assistant  to  the 
Director  for  Productivity, 
Technology  and  Innovation. 
COM  323     Special  Assistant  to  the 
Assistant  Secretary  for  Economic 
Development  Administration. 
COM  234     Confidential  Assistant  to  the 
Assistant  Secretary  for 
International  Economic  Policy. 
COM  326    Confidential  Assistant  to  the 
Director  General  of  the  Foreign 
Commercial  Service. 
COM  327     Special  Assistant  to  the 

Deputy  Secretary. 
COM  329     Congressional  Liaison 
Specialist  to  the  Under  Secretary, 
International  Trade  Administration. 
COM  330     Confidential  Assistant  to  the 
Assistant  Secretary  for  Trade 
Development. 
COM  331     Confidential  Assistant  to  the 
Assistant  Secretary  for  Tourism 
Marketing. 
CO.M  332     Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Industry  Projects. 
COM  335     Confidential  Assistant  to  the 
Assistant  Secretary  for 
Congressional  Affairs. 
COM  336     Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Export  Enforcement. 
COM  338     Press  Secretary  to  the 

Secretary. 
COM  339     Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Intergovernmental  Affairs. 
COM  340     Special  Assistant  to  the 
Assistant  Administrator,  National 
Oceanic  and  Atmospheric 
Administration. 
COM  342     Confidential  Assistant  to  the 
Deputy  Secretary  for  Strategic 
Policy  and  Planning. 
COM  343     Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  the 
U.S.  and  Foreign  Commercial 
Services. 
COM  345     Confidential  Assistant  to  the 
Under  Secretary,  Internationa! 
Trade  Administration. 
COM  346     Confidential  Aide  to  the 

Special  Assistant  to  the  Secretary. 
COM  347     Confidential  Assistant  to  the 

Director,  Office  of  Public  Affairs. 
COM  348     Special  Assistant  to  the 

Director.  Office  of  Public  Affairs. 
COM  349     Confidential  Assistant  to  the 
Associate  Administrator,  National 


Oceanic  and  Atmospheric 

Administration. 
COM  350    Deputy  Director.  Office  of 

Business  Liaison. 
COM  351     Confidential  Assistant  to  the 

Associate  General  Counsel  for 

Legislation  and  Regulation. 
COM  354     Special  Assistant  to  the 

Assistant  Secretary  for 

Communications  and  Information. 
COM  356    Confidential  Assistant  to  the 

Deputy  Director,  Office  of  Minoirty 

Business  Development  Agency. 
COM  357     Confidential  Assistant  to  the 

Director,  Office  of  Export  Trading 

Company  Affairs. 
COM  358     Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Import  Administration. 
COM  359    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

International  Economic  Policy. 
COM  360    Congressional  Liaison 

Officer  to  the  Under  Secretary  for 

Economic  Affairs. 
COM  361     Special  Assistant  to  the 

Director.  Bureau  of  Census. 
COM  362     Congressional  Affairs 

Specialist  to  the  Director.  Office  of 

Congressional  Affairs.  National 

Oceanic  and  Atmospheric 

Administration. 
COM  363     Congressional  Affairs 

Specialist  to  the  Director,  Office  of 

Congressional  Affairs.  National 

Oceanic  and  Atmospheric 

Administration. 
COM  367    Confidential  Assistant  to  the 

Director  of  Policy  and  Planning, 

National  Oceanic  and  Atmospheric 

Administration. 
COM  369     Private  Secretary  to  the 

Deputy  Assistant  Secretary  for 

Trade  Development,  International 

Trade  Administration. 
COM  371     Confidential  Assistant  to  the 

Program  Director.  National  Oceanic 

and  Atmospheric  Administration. 
COM  372     Deputy  Director.  Office  of 

Ocean  and  Coastal  Resource 

Management. 
COM  373     Confidential  Assistant  to  the 

Assistant  Secretary  for  Economic 

Development. 
COM  374     Congressional  Liaison 

Specialist  to  the  Assistant  Director 

for  communications  Bureau  of  the 

Census. 
COM  375     Congressional  Liaison 
Officer,  Bureau  of  the  Census. 

Section  213.3315    Department  of  Labor 

LAB  17     Assistant  to  the  Assistant 
Secretary  for  Legislative  Affairs. 

LAB  24  Staff  Assistant  to  the  Deputy 
Under  Secretary  for  International 
Affairs. 
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LAB  2S    Assistant  to  the  D^uty  Under 
Secretary  for  Legislative  Affairs. 

LAB  35    Special  Assistant  to  the 
Director.  Women's  Boreeu. 

LAB  43    Assistant  to  the  Assistant 
Secretary,  Occupational  Safety  and 
Health  Administration. 

LAB  45    Executive  Assistant  to  the 
Assistant  Secretary,  Occupational 
Safety  and  Health  Administration. 

LAB  49    Special  Assistant  to  the 

Assistant  Secretary,  Oocv^tional 
Safety  and  Health  Administration. 

LAB  62    Special  Assistant  to  the 

Assistant  Secretary,  Occupational 
Safety  and  Health  Administration. 

LAB  64    Special  Assistant  to  the 

Assistant  Secretary,  Occtq>ationai 
Safety  and  Health  Administration. 

LAB  83    Conndential  AssisUnt  to  the 
Administrator  fbr'Pension  and 
Welfare  Programs. 

LAB  91  Private  Secretary  to  the  Deputy 
Under  Secretary  for  Legislation  and 
Intei:goverRmental  Relations. 

LAB  92    Special  Assistant  to  the 
Secretary. 

LAB  93     Staff  Assistant  to  the  Secretary. 

LAB  99    Special  Assistant  to  the 
Assistant  Secretary,  Employment 
and  Training  Administration. 

LAB  100    Executive  Assistant  to  the 
Deputy  Under  Secretary  for 
International  Affairs. 

LAB  104    Regional  Representative  to 
the  Deputy  Under  Secretary  for 
Intergovernmental  Affairs. 

LAB  106    Regional  Representative  to 
the  Deputy  Undersecretary  for 
Intergovernmental  Affairs. 

LAB  107    Regional  Representative  to 
the  Deptrty  Under  Secretary  for 
Intei^govemmental  Affairs. 

LAB  106    Regional  Representative  to 
the  Deputy  Under  Secretary  for 
Intergovernmental  Affairs. 

LAB  109    Regional  Representative  to 
the  Deputy  Under  Secretary  for 
Intergovernmental  Affairs. 

LAB  III    Regional  Representative  to  the 
Deputy  Under  Secretary  for 
IntergoveniRtental  Relations. 

LAB  112    Regional  Representative  to 
the  Deputy  Under  Secretary  for 
Intergovernmental  Affairs. 

LAB  113    Secretary  (Typmg)  to  the 
Regional  Representative. 

LAB  114    Secretary  to  the  Regional 
Representative. 

LAB  1 1 5    Secretary  (Typing)  to  the 
Regional  Representative. 

LAB  117    Secretary  (Typing)  to  the 
Regioaal  Representative. 

LAB  118    Secretary  to  the  Regional 
Representative. 

LAB  119    Secretary  (Typing)  to  the 
Regioaal  Representative. 

LAB  120    Secretary  (Steno)  to  the 
Regional  Representative. 


LAB  121    Secretary  (Typing)  to  the 

Regional  Representative. 
LAB  122    Secretary  (Typing)  to  the 

Regional  Representative. 
LAB  123    Special  Assistant  to  the 

Administrator  for  Pension  and 

Welfare  Benefit  Programs. 
LAB  126    Special  Assistant  to  the 

Deputy  Under  Secretary, 

Employment  Standards 

Administration. 
LAB  127    Staff  Assistant  to  the 

Director,  Office  of  Woricers' 

Compensation  Programs. 
LAB  128    Special  Assistant  to  the 

Assistant  Secretary,  Employment 

and  Training  Administration. 
LAB  131    Special  Assistant  to  the 

Assistant  Secretary,  Employment 

and  Training  Administration. 
LAB  132    Assistant  to  ^e  Deputy  Under 

Secretary  for  Legislation  and 

Intergovernmental  Relations. 
LAB  135    Private  Secretary  to  the 

Commissioner,  Bureau  of  Labor 

Statistics. 
LAB  138    Special  Assistant  to  the 

Assistant  Secretary  for  Mine  Safety 

and  Health  Administration. 
LAB  139    Special  Assistant  to  the 

Administrator,  Wage  and  Hour 

Division. 
LAB  141    Staff  Assistant  to  the 

Director.  Office  of  Worker's 

Compensation  Programs. 
LAB  143    Special  Assistant  to  the 

Assistant  Secretary.  Employment 

and  Training  Administration. 
LAB  146    Staff  Assistant  to  the 

Solicitor. 
LAB  154    Assistant  to  the  Deputy  Under 

Secretary  for  Legislative  Affairs. 
LAB  159    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

International  Affairs. 
LAB  163    Special  Assistant  to  the 

Assistant  Secretary,  Occupational 

Safety  and  Health  Administration. 
LAB  169    Staff  Assistant  to  the 

Assistant  Secretary  for  Policy, 

Evaluation  and  Research. 
LAB  179    Executive  Assistant  to  the 

Deputy  Under  Secretary, 

Employment  Standards 

Administration. 
LAB  180    Assistant  to  the  Deputy  Under 

Secretary  for  Legislative  Affairs. 
LAB  181    Staff  Assistant  to  the  Deputy 

Under  Secretary  for  International 

Affairs. 
LAB  162    Staff  Assistant  to  the 

Assistant  Secretary  for  Labor 

Management  Relations. 
LAB  183    Special  Assistant  to  the 

Assistant  Secretary,  Occupational 

Safety  and  Health  Administration. 
LAB  lae    Special  Assistant  to  the 

Director,  Womens'  Bureau. 


LAB  187    Special  Assistant  to  the 

Assistant  Secretary,  Employment 

and  Training  Administration. 
LAB  189    Special  Assistant  to  the 

Assistant  Secretary,  Occupational 

Safety  and  Health  Administration. 
LAB  192    Staff  Assistant  to  the 

Assistant  Secretary  for  Labor 

Management  Relations. 
LAB  193    Confidential  Staff  Assistant 

to  the  Assistant  Secretary, 

Employment  and  Training 

Administration. 
LAB  195    SpeciatAssistant  to  the 

Assistant  Secretary,  Employment 

and  Training  Administration. 
LAB  197    Staff  Assistant  to  the  Deputy 

Under  Secretaiy  for 

Intergovernmental  Affairs. 
LAB  199    Research  Assistant  to  the 

Deputy  Under  Secretary  for 

Legislation  and  Intei^ovemmental 

Relations. 
LAB  203    Special  Assistant  to  the 

Assistant  Secretary  for  Veterans' 

Employment. 
LAB  204    Staff  Assistant  to  the  Deputy 

Assistant  Secretary  for  Veterans' 

Employment 
LAB  213    Special  Assistant  to  the 

Assistant  Secretary  for  Employment 

and  Training. 
LAB  216    Secretary  (Typing)  to  the 

Assistant  Secretary  for  Employment 

and  Training. 
LAB  217    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Inteigovemmental  Affairs. 
LAB  218    Secretary  to  the  Secretary  of 

Labor. 
LAB  219    Staff  Assistant  to  the  Deputy 

Under  Secretary  for 

Intergoveranental  Affairs. 
LAB  220    ^lecial  Assistant  to  the 

Director.  Office  of  Information  and 

Public  Affairs. 
LAB  221    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  224    Confidential  Staff  Assistant 

to  the  Assistant  Secretary  for  Mine 

Safety  and  Healdi  Administration. 

Section  213.3316    Department  of  Health 
and  Human  Services. 

HHS  11    Confidential  Assistant  to  the 

Under  Secretary. 
HHS  14    Special  Assistant  to  the 

Executive  Secretary. 
HHS  17    Staff  Assistant  to  the 

Secretary. 
HHS  22    Assistant  to  the  Secretary  for 

Special  Programs. 
HHS  23    Assistant  to  the  Secretary  for 

Special  Programs. 
HHS  30    Special  Assistant  to  the 

Executive  Administrative  Assistant 

to  the  Secretary. 
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HHS  31    Special  Assistant  to  the 

Secretary. 
HHS  34    Assistant  to.  the  Secretary. 
HHS  53    Special  Assistant  to  the 

Assistant  Secretary  for  Legislation. 
HHS  82    Special  AssisUnt  to  the 

Assistant  Secretary  for  Legislation. 
HHS  120    Assistant  to  the  General 

Counsel. 
HHS  128    Special  Assistant  for  Special 

Groups. 
HHS  129    Special  Assistant  for  Special 

Groups. 
HHS  172    Director  of  Consumer 

Information. 
HHS  173    Director  of  Organizational 

Liaison. 
HHS  187    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Legislation  (Health). 
HHS  196    Confidential  Executive 

Assistant  to  the  Assistant  Secretary 

for  Public  Affairs. 
HHS  211    Assistant  to  the  Secretary. 
HHS  213    Steward  to  the  Secretary. 
HHS  220    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Planning  and  Evaluation  (Health). 
HHS  237    Director.  Intergovernmental 

and  Congressional  Affairs. 
HHS  238    Director,  Intergovernmental 

and  Congressional  Affairs. 
HHS  239    Director.  Intergovernmental 

and  Congressional  Affairs. 
HHS  240    Director.  Intergovernmental 

and  Congressional  Affairs. 
HHS  241     Director.  Intergovernmental 

and  Congressional  Affairs. 
HHS  242    Director.  Intergovernmental 

and  Congressional  Affairs. 
HHS  243     Director.  Intergovernmental 

and  Congressional  Affairs. 
HHS  244    Director.  Intergovernmental 

and  Congressional  Affairs. 
HHS  246  Director.  Public  Affairs. 
HHS  248  Director.  Public  Affairs. 
HHS  249  Director.  Public  Affairs. 
HHS  250  Director,  Public  Affairs. 
HHS  251  Director.  Public  Affairs. 
HHS  252  Director.  Public  Affairs. 
HHS  253  Director.  Public  Affairs. 
HHS  254  Director.  Public  Affairs. 
HHS  255    Director,  Intergovernmental 

and  Congressional  Affairs. 
HHS  284    Special  Assistant  to  the 

Secretary. 
HHS  285    Special  Assistant  to  the 

Secretary. 
HHS  288    Special  Assistant  to  the 

Executive  Secretary. 
HHS  277    Special  Assistant  (Special 

Projects)  to  the  Deputy  Under 

Secretary  for  Intergovernmental 

Affairs. 
HHS  285    Confidential  Assistant  to  the 

Secretary. 
HHS  280    Confidential  Assistant  to  the 

Associate  Administrator  for 

External  Affairs. 


HHS  290    Director  of  Public  Affairs. 

Office  of  Human  Development 

Services. 
HHS  293    Special  Assistant  to  the 

Commissioner,  Administration  for 

Children.  Youth  and  Families. 
HHS  295    Confidential  Assistant  to  the 

Executive  Secretary. 
HHS  305     Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
HHS  306    Special  Assistant  to  the 

Director.  Office  of  Program 

Coordination  and  Review. 
HHS  307     Deputy  Director  to  the 

Director.  Office  of  Congressional 

Liaison. 
HHS  316    Associate  Commissioner, 

Office  of  Developmental  Services. 
HHS  318    Confidential  Assistant  to  the 

Executive  Assistant  to  the 

Secretary. 
HHS  332    Special  Assistant  to  the 

Assistant  Secretary  for  Human 

Development  Services. 
HHS  336    Special  Assistant  to  the 

Deputy  Assistant  Secretary,  Office 

of  Legislation  (Welfare). 
HHS  339    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary.  Office 

of  Legislation. 
HHS  345    Congressional  Liaison 

Specialist  to  the  Assistant 

Secretary,  Office  of  Legislation. 
HHS  354    Associate  Commissioner, 

Office  of  Services  for  Children  and 

Youth. 
HHS  359    Congressional  Liaison 

Specialist  to  the  Deputy  Assistant 

Secretary,  Office  of  Legislation. 
HHS  361     Congressional  Liaison 

Specialist  to  the  Deputy  Assistant 

Secretary,  Office  of  Legislation. 
HHS  362    Secretary  (Steno)  to  the 

Assistant  Secretary  for  Human 

Development  Services. 
HHS  365    Special  Assistant  to  the 

Administrator,  Office  of  External 

Affairs. 
HHS  366    Special  Assistant  to  the 

Inspector  General. 
HHS  367     Confidential  Assistant  to  the 

Associate  Commissioner,  Officer  of 

Governmental  Affairs. 
HHS  368    Director,  Office  of 

Intergovernmental  Affairs,  Health 

Care  Financing  Administration. 
HHS  370    Confidential  Assistant  to  the 
Associate  Administrator  for 
External  Affairs,  Health  Care 
Administration. 
HHS  371    Confidential  Assistant  to  the 
Executive  Assistant  to  the 
Secretary. 
HHS  372    Special  Assistant  to  the 
Director.  Office  of  Program 
Coordination  and  Review. 
HHS  373     Confidential  Assistant  to  the 
Executive  Secretary. 


HHS  376    Confidential  Secretary  to  the 

Regional  Director. 
HHS  377    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
HHS  380    Confidential  Assistant  to  the 

Executive  Assistant. 
HHS  382    Associate  Commissioner. 

Office  for  Families,  Administration 

for  Children,  Youth  and  Families. 
HHS  383    Special  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs. 
HHS  386    Confidential  Secretary  to  the 

Chief  of  Staff 
HHS  387    Confidential  Assistant  to  the 

General  Counsel. 
HHS  389    Special  Assistant  to  the 

Director,  Office  of  Program 

Coordination  and  Review. 
HHS  391     Confidential  Staff  Assistant 

to  the  Assistant  Secretary  for  Public 

Affairs. 
HHS  392    Confidential  Staff  Assistant 

to  the  Assistant  Secretary  for 

Planning  and  Evaluation. 
HHS  393    Special  Assistant  to  the 

Director,  Office  of  Community 

Services. 
HHS  394    Confidential  Assistant  to  the 

Executive  Secretary. 
HHS  395    Special  Assistant  to  the 

Director,  Office  of  Community 

Services. 
HHS  397    Special  Assistant  for  Block 

Grants  to  the  Director,  Office  of 

State  and  Project  Assistance. 
HHS  398    Confidential  Staff  Assistant 

to  the  Chief  of  Staff 
HHS  399    Special  Assistant  to  the 

Assistant  Secretary  for  Human 

Development  Services. 
HHS  400    External  Affairs  Specialist  to 

the  Director,  Office  of  Community 

Services. 
HHS  405    Executive  Assistant  to  the 

Administrator,  Alcohol,  Drug  Abuse 

and  Mental  Health  Administration. 
HHS  406    Special  Assistant  to  the 

Assistant  Secretary. 
HUB  407    Special  Assistant  to  the 

Commissioner,  Office  of  Human 

Development. 
HHS  408    Confidential  Assistant  to  the 
Director.  Office  of  Community 
Services. 
HHS  411     Confidential  Assistant  to  the 
Associate  Commissioner  for 
Governmental  Affairs. 
HHS  412    Special  Assistant  to  the 

Regional  Director. 
HHS  415    Confidential  Assistant  to  the 

Secretary. 
HHS  416    Confidential  Assistant  to  the 
Administrator,  Alcohol,  Drug  Abuse 
and  Mental  Health  Administration. 
HHS  417     Special  Assistant  to  the 
Regional  Director. 
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HHS418    Confidential  SlaffAaBistant 

to  the  Chief  of  StaS: 
HHS419    Confidential  Aniitant  to  the 

Secretaiy. 
HHS20    ConfidentalAuictanttothe 

Associate  Administrator  for 

Operations. 
HHS  421    Confidential  Staff  Assistant 

to  the  Executive  Secretaiy. 
HHS  423    Special  Assistant  to  the 

Associate  Commissioner, 

Administration  for  Children,  Youth 

and  Families. 
HHS  424    Staff  Assistant  to  the 

Secretary. 
HHS  425    Special  Assistant  to  the 

Senior  Advisor  to  the  Secretary. 
HHS  428    Director,  Office  of  Legislation 

and  Policy. 
HHS  427    Executive  Director, 

President's  Committee  on  Mental 

Retardation. 
HHS  428    Confidential  Staff  Assistant 

to  the  Senior  Advisor  to  the 

Secretary. 
HHS  429    Confidential  Staff  Assistant 

to  the  Secretary. 
HHS  430    Director,  Office  of 

Interigovemmental  Conmunications. 
HHS  431    Confidential  SUff  Assistant 

to  the  Deputy  Assistant  Secretaiy 

for  Public  Affairs. 

Section  213.3317    Department  of 

Education. 

EDU  3    Personal  Assistant  to  the 

Secretary. 
EDU  5    Confidential  Assistant  to  the 

Under  Secretary. 
EDU  6    Confidential  Assistant  to  the 

Executive  Secretary. 
EDU  9    Special  Assistant  to  the 

Assistant  Secretary,  Ofiioe  of 

Elementary  and  Secondary 

Education. 
EDU  11    Personal  Assistant  to  the 

Assistant  Secretary,  Office  of 

Educational  Research  and 

ImproveoMtiL 
EDU  14    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Management. 
EDU  15    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Management 
EDU  18    Attorney-Advisor  to  the 

General  Counsel. 
EDU  20    Steward. 
EDU  21    Confidential  Assutant  to  the 

Assistant  Secretary  far  Legislation 

and  Public  Affairs. 
EDU  23    Personal  Assistant  to  the 

Executive  Assistant  for  Prrvate 

Education. 
EDU  29    Special  Assistant  to  the 

Executive  Assistant 
EDU  31    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

policy. 


EDU  33    Executive  Assistant  to  the 

Assistant  Secretary  lor  Elementary 

and  Secondary  Education. 
EDU  37    Special  Assistant  to  the 

Secretary. 
EDU  40    Confidential  Assistant  to  the 

Executive  Assistant 
EDU  46    Special  Assistant  to  the 

Assistant  Secretary  for  Vocational 

and  Adult  Education. 
EDU  49    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary,  Office 

of  Legislation  and  Public  Affairs. 
EDU  51    Special  Assistant  to  the 

Depaty  Under  Secretary  for 

Intergovernmental  and  Interagency 

Affairr 
EDU  52    ^)ecial  Assistant  to  the  Under 

Secretary. 
EDU  S4    Confidential  Assistant  to  the 

Executive  Assistant. 
EDU  55    Special  Assistant  to  the 

Director,  Intergovernmental  Affairs 

Staff. 
EDU  57    Speechwriter  to  the  Secretary. 
EDU  65    Special  Assistant  to  the  Under 

Secretary. 
EDU  66    Special  Assistant  to  the 

Secretary. 
EDU  68    Confidential  Assistant  to  the 

Deputy  Under  Secretary  for 

Management. 
EDU  70    Confidential  Assistant  to  the 

Director,  Intergovernmental  Affairs 

Staff. 
EDU  72    Special  Assistant  to  the 

Assistant  Secretary,  Office  of 

Legislation  and  Public  Affairs. 
EDU  82    Special  Assistant  to  the 

Deputy  Under  Secretary,  Office  of 

Planning,  Budget  and  Evaluation. 
EDU  83    Special  Assistant  to  the 

Deputy  Under  Secretary,  Office  of 

Planning  Budget  and  Evaluation. 
EDU  85    Executive  Assistant  to  the 

Assistant  Secretary  for  Special 

Education  and  Rehabilitative 

Services. 
EDU  86    Confidential  Assistant  to  the 

Assistant  Secretary  for  Special 

Education  and  Rehabilitative 

Services. 
EDU  88    Special  Assistant  to  the 

Assistant  Secretary  for  Elementary 

and  Secondary  Education. 
EDU  89    Special  Assistant  to  the 

Assistant  Secretary  for  Elementary 

and  Secondary  EducatiorL 
EDU  90    Special  Aaaistant  to  the 

Assistant  Secretary  for  Vocational 

and  Adult  Education. 
EDU  91    Special  Assistant  to  the 

Assistant  Secretaiy  for  Vocational 

and  Adult  Education. 
EDU  M    Confidential  Assistant  to  iie 

Assistant  Secretary  for 

Postsecondaiy  Education. 


EDU  97    Executive  Assistant  lo  the 

Assistant  Secretaiy,  Office  of 

Educational  Research  ImproveBent. 
EDU  98    Special  Assistant  to  the 

Director,  National  Institute  of 

Education. 
EDU  100    Confidential  Assistant  to  the 

Deputy  Under  Secretary  for 

Management 
EDU  103    Special  Assistant  to  the 

Commissioner,  Rehabilitation 

Services  Administration. 
EDU  104    Special  Assistant  to  the 

Assistant  Secretary,  Office  of 

Special  Education  and 

Rehabilitative  Services. 
EDU  105    Secretary  to  the  Regional 

Representative. 
EDU  106    Secretary's  Regional 

Representative. 
EDU  107    Secretary's  Regional  ' 

Representative. 
EDU  106    Secretary's  Regional 

Representative. 
EDU  111    Secretary's  Regional 

Representative. 
EDU  112    Special  Assistant  to  the 

Assistant  Secretary,  Office  of 

Educational  Research  and 

Improvement 
EDU  lie    Special  Assistant  to  the 

Assistant  Secretary,  Office  of 

Postsecondary  Education. 
EDU  120    Director,  Office  of  Editorial 

Services. 
EDU  121    Special  Assistant  to  the 

Commissioner,  Rehabilitation 

Services  Administration. 
EDU  123    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Intergovernmental  and  Interagency 

Affairs. 
EDU  124    Secretary's  Regional 

Representative. 
EDU  125    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Intergovernmental  and  Interagency 

Affairs. 
EDU  127    Special  Assistant  to  the 

Secretaiy. 
EDU  128    Confidential  Assistant  to  the 

Deputy  Under  Secretaiy  for 

Management. 
EDU  131    Secretary's  Regional 

Representative. 
EDU  132    Confidential  Assistant  to  the 

Deputy  Under  Secretary  for 

Management 
EDU  133    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Planning,  Bedget  and  EvaloatiasL 
EDU  134    Confideittial  Assistant  to  the 

Deputy  Under  Secretary  for 

Management. 
EDU  135    Confidential  Assistant  to  the 

Director.  National  Institute  of 

Education. 
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EDU  136    Confidential  Assistant  to  the 

Director,  Bilingual  Education  and 

Minority  Languages  Affairs. 
EDU  137    Special  Assistant  to  the 

Comptroller.  Office  of  the  Deputy 

Under  Secretary  for  Management. 
EDU  140    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Operations.  Office  of  Civil  Rights. 
EDU  142    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Operations,  Office  of  Civil  Rights. 
EDU  143    Confidential  Assistant  to  the 

Counselor/Executive  Assistant  to 

the  Secretary. 
EDU  144    Special  Assistant  to  the 

Comptroller.  Office  of  the  Deputy 

Under  Secretary  for  Management. 
EDU  145    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Management. 
EDU  146    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Special  Education  and 

Rehabilitative  Services. 
EDU  147    Secretary's  Regional 

Representative. 
EDU  146    Executive  Assistant  to  the 

Deputy  Under  Secretary  for 

Management. 
EDU  149    ^>ecial  Assistant  to  the 

Under  Secretary. 
EDU  ISO    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Special  Education  and 

Rehabilitative  Services. 
EDU  153    Special  Assistant  to  the 

Director,  Intergovernmental  Affairs 

Staff. 
EDU  154    Executive  Director, 

Intergovernmental  Advisory 

Council  on  Education. 
EDU  155    Special  Assistant  to  the 

Under  Secretary. 
EDU  156    Special  Assistant  to  the 

Director,  Bilingual  Education  and 

Minority  Languages  Affairs. 
EDU  157    Personal  Assistant  to  the 

Deputy  Under  Secretary  for 

Management 
EDU  158    Confidential  Assistant  to  the 

Deputy  Under  Secretary  for 

Intergovernmental  and  Interagency 

Affairs. 
EDU  159    Confidential  Assistant  to  the 

Assistant  Secretary.  Postsecondary 

Education. 
EDU  160    Special  Assistant  to  the 

Director.  Postsecondary  Relations 

Staff. 
EDU  161    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Higher  Education  Programs. 
EDU  164    Special  Counsel  to  the  Under 

Secretary. 
EDU  165    Legislative  Liaison  to  the 

Assistant  Secretary,  Office  of 

Legislation  and  Public  Affairs. 


EDU  166    Special  Assistant  to  the 

Assistant  Secretary.  Office  of 

Vocational  and  Adult  Education. 
EDU  167     Director.  Operations  Support 

Services. 
EDU  168    Confidential  Assistant  to  the 

Associate  Deputy  Under  Secretary 

for  Planning.  Budget  and 

Evaluation. 
EDU  160    Special  Assistant  to  the 

Under  Secretary. 
EDU  170    Deputy  Commissioner. 

Rehabilitative  Services 

Administration. 
EDU  172    Legislative  Liaison  to  the 

Director.  Legislative  Liaison  Staff. 
EDU  174     Confidential  Assistant  to  the 

Assistant  Secretary.  Office  of 

Legislative  and  Public  Affairs. 
EDU  176    Confidential  Assistant  to  the 

Assistant  Secretary  for  Special 

Education  and  Rehabilitative 

Services. 
EDU  178    Personal  Assistant  to  the 

Deputy  Under  Secretary  for 

Intergovernmental  and  Interagency 

Affairs. 
EDU  179    Special  Assistant  to  the 

Executive  Assistant  to  the  Secretary 

for  Private  Education. 
EDU  180    Confidential  Assistant  to  the 

Counselor/Executive  Assistant  to 

the  Secretary. 
EDU  181     Deputy  Director, 

Postsecondary  Relations  Staff. 
EDU  182    Special  Assistant  to  the 

Director  of  Regional  Liaison. 
EDU  183     Deputy  Director,  Regional 

Liaison  Staff. 
EDU  184     Confidential  Assistant  to  the 

Director,  National  Institute  of 

Education. 
EDU  185     Staff  Assistant  to  the 

Secretary's  Regional 

Representative. 

Section  213.3313    Environmental 
Protection  Agency. 

EPA  50    Program  Advisor  to  the 

Administrator. 
EPA  54    Congressional  Liaison 

Specialist  to  the  Director,  Office  of 

Congressional  Liaison. 
EPA  55    Special  Assistant  to  the 

Administrator. 
EPA  61     Special  Assistant  to  the 

Assistant  Administrator  for  Special 

Administration  and  Resource 

Management. 
EPA  63    Special  Assistant  to  the 

General  Counsel. 
EPA  65    Special  Assistant  to  the 

Inspector  General. 
EPA  69    Deputy  Director,  Office  of 

Congressional  Liaison. 
EPA  71     Assistant  Director  for  Local 

Affairs  to  the  Director,  Office  of 

Intergovernmental  Liaison. 


EPA  72    Congressional  Relations 

Specialist  to  the  Deputy  Director. 

Office  of  Congressional  Liaison. 
EPA  75    Congressional  Relations 

Officer  to  the  Deputy  Director. 

Office  of  Congressional  Liaison. 
EPA  81     Special  Assistant  to  the 

Assistant  Administrator  for  Solid 

Waste  and  Emergency  Response. 
EPA  82    Special  Assistant  for 

Regulatory  Affairs  to  the  Director, 

Office  of  Federal  Activities. 
EPA  88    Special  Assistant  to  the 

Associate  Administrator  for  Policy 

and  Resources  Management. 
EPA  89    Special  Assistant  to  the 

Assistant  Administrator  for  Solid 

Waste  and  Emergency  Response. 
EPA  91     Local  Affairs  Specialist  to  the 

Director,  Office  of  Intrgovemmental 

Liaison. 
EPA  93     Staff  Assistant  to  the 

Executive  Assistant  to  the 

Administrator. 
EPA  95     Special  Assistant  to  the 

Administrator. 
EPA  97     Special  Assistant  to  the 

Director,  Office  of  Public  Affairs. 
EPA  100    Confidential  Assistant  to  the 

Associate  Administrator. 
EPA  101     External  Affairs  Specialist  to 

the  Administrator. 
EPA  102    Staff  Assistant  to  the 

Executive  Assistant  to  the 

Administrator, 
EPA  103    Staff  Assistant  to  the 

Assistant  Administrator  for 

External  Affairs. 
EPA  104    Confidential  Assistant  to  the 

General  Counsel. 
EPA  105    Special  Assistant  to  the 

Assistant  Administrator  for  Policy, 

Planning  and  Evaluation. 

Section  213.3319    Administrative 
Conference  of  the  United  States 

ACUS  2    Confidental  Assistant  to  the 
Chairman. 


Section  213.3320 
Foundation. 


Inter-American 


lAF  9    Confidential  Assistant  (Vice 
President  for  Program)  to  the 
President. 

lAF  13    Confidential  Assistant  (Vice 
President  for  Research  and 
Planning]  to  the  President. 

lAF  14    Special  to  the  President. 

Section  213.3322    Interstate  Commerce 
Commission. 

ICC  1     Confidential  Assistant  to  a 

Commissioner. 
ICC  2     Confidential  Assistant  to  a 

Commissioner. 
ICC  4     Secretary  (Typing)  to  the 

Chairman. 
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ICC  8    Confidential  Assistant  to  the 

Chairman. 
ICC  8    Confidential  Assistant  to  a 

Commissioner. 
ICC  18    Information  Officer  to  the 

Chairman. 
ICC  19    Staff  Advisor  (Transportation) 

to  a  Commissioner. 
ICC  22    Staff  Advisor  (Economics]  to  a 

Commissioner. 
ICC  24    Staff  Advisor  (Economics]  to  a 

Commissioner. 
ICC  40    Staff  Advisor  (Economics]  to 

the  Managing  Director. 
ICC  41     Staff  Advisor  (Transportation] 

to  the  Director. 
ICC  42    Staff  Advisor  (Editorial)  to  the 

Chairman. 

Section  213.3323    Overseas  Private 
Investment  Corporation. 

OPIC  1    Chauffeur  to  the  President. 
OPIC  19    Secretary  (Steno)  to  the 

Executive  Vice  President. 
OPIC  21    Assistant  to  the  Executive 

Vice  President. 

Section  213.3325    The  Tax  Court  of  the 
United  States. 

TCOUS  16    Attorney-Advisor  to  the 

judge. 
TCOUS  19    Attorney-Advisor  to  the 

Judge. 
TCOUS  20    Attorney-Advisor  to  the 

Judge. 
TCOUS  21    Attorney-Advisor  to  the 

Judge. 
TCOUS  22    Attorney-Advisor  to  the 

Judge. 
TCOUS  23    Attorney-Advisor  to  the 

Judge. 
TCOUS  24    Attorney-Advisor  to  the 

Judge. 
TCOUS  25    Attorney-Advisor  to  the 

Judge. 
TCOUS  29    Attorney-Advisor  to  the 

Judge. 
TCOUS  32    Attorney-Advisor  to  the 

Judge. 
TCOUS  33    Attorney-Advisor  to  the 

Judge. 
TCOUS  40    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  41    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  42    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  43    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  44    Secretary  to  the  Judge. 
TCOUS  45    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  46    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  47    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  48    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  49    Secretary  and  Confidential 

Assistant  to  the  Judge. 


TCOUS  50    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  51    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  52    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  53     Secretary  to  the  Judge. 
TCOUS  54    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  55    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  56    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  57    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  58    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  59    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  60    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  61    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  62    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  63    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  64    Secretary  and  Confidential 

Assistant  to  the  Judge. 

Section  213.3327    Veterans 
Administration 

VA  5    Confidential  Assistant  to  the 

Associate  Deputy  Administrator  for 

Logistics. 
VA  11    Confidential  Assistant  to  the 

Administrator  of  Veterans  Affairs. 
VA  15    Confidential  Assistant  to  the 

Administrator. 
VA  30    Confidential  Assistant  to  the 

Director,  Intergovernmental  Affairs. 
VA  31    Confidential  Assistant  to  the 

Associate  Deputy  Administrator  for 

Congressional  and  Public  Affairs. 
VA  32    Confidential  Assistant  to  the 

Associate  Deputy  Administrator  for 

Logistics. 
VA  34    Confidential  Assistant  to  the 

Associate  Deputy  Administrator  for 

Congressional  and  Public  Affairs. 
VA  36    Confidential  Assistant  to  the 

Director,  Congressional  Affairs 

Staff. 
VA  39    Special  Assistant  to  the 

Administrator. 
VA  40    Confidential  Assistant  to  the 

Associate  Deputy  Administrator  for 

Congressional  and 

Intergovernmental  Affairs. 

Section  213.3328    U.S.  Information 
Agency. 

USIA  2    Special  Assistant  to  Director. 
USIA  12    Special  Assistant 

(Congressional  Relations)  to  the 

General  Counsel. 
USIA  14    Special  Assistant  to  the 

Associate  Director  for  Programs. 
USIA  21    Special  Assistant  to  the 

Director. 


USLA  22    Director,  New  York  Foreign 

Press  Center. 
USIA  25    Counselor  for  Press  and 

Public  Affairs  to  the  Associate 

Director  for  Programs. 
USIA  29    Assistant  Counselor  for  Press 

and  Public  Affairs. 
USIA  30    Staff  Assistant  to  the 

Director. 
USIA  33    Sta^  Assistant  to  the 

Director,  Office  of  Public  Liaison. 
USIA  34    Special  Assistant  to  the 

Director,  Private  Sector  Program. 
USIA  37    StaR  Assistant  to  the  Special 

Assistant,  Private  Sector  Liaison. 
USIA  40    Staff  Specialist  to  the  Special 

Assistant,  Private  Sector  Liaison. 
USIA  41    Staff  Specialist  to  the  Special 

Assistant,  Private  Sector  Liaison. 
USIA  42    Secretary  (Typing)  to  the 

Associate  Director  for  Management. 
USIA  45    Special  Assistant  to  the 

Associate  Director  for  Programs. 
USIA  47    Special  Assistant 

(Congressional  Relations)  to  the 

General  Counsel. 
USIA  56    Staff  Specialist  to  the 

Director,  Office  of  Private  Sector 

Liaison. 
USIA  57    Special  Assistant  to  the 

Associate  Director  for  Educational 

and  Cultural  Affairs. 
USIA  59    Staff  Assistant  to  the  Deputy 

Director. 
USIA  61    Special  Assistant  to  the 

General  Counsel. 
USIA  62    Special  Assistant  to  the 

Associate  Director  for  Broadcasting. 
USIA  63    Special  Assistant  to  the 

Director  of  Public  Liaison. 
USIA  64    Staff  Assistant  to  the  Director 

of  Public  Liaison. 
USIA  65    Special  Assistant  (Cultural 

Centers  and  Resources)  to  the 

Associate  Director  for  Educational 

and  Cultural  Affairs. 
USIA  67    Special  Assistant  to  the 

Associate  Director  for  Educational 

and  Cultural  Affairs. 
USIA  70    Special  Assistant  to  the 

General  Counsel. 
USIA  73    Special  Assistant  to  the 

Associate  Director  for  Educational 

and  Cultural  Affairs. 
USIA  77    Special  Assistant  to  the 

Associate  Director  for  Management. 
USIA  79    Special  Projects  Officer  to  the 

Associate  Director  for  Broadcasting. 
USIA  80    Special  Assistant  (Media 

Relations)  to  the  Director,  Office  of 

Public  Liaison. 
USIA  81    Special  Assistant  to  the 

Associate  Director  for  programs. 
USIA  62    Special  Assistant  to  the 

Associate  Director  for  Management. 
USIA  85    Special  Assistant  to  the 

Director  of  Research. 
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Section  213.3330    Securities  and 
Exchange  Commission. 

SEC  2     Executive  Aide  (Typing)  to  the 

Executive  Assistant  to  the 

Chainnan. 
SEC  3    Confidential  Assistant  to  the 

Commissioner. 
SEC  5    Confidential  Assistant  to  the 

Commissioner. 
SEC  8    Confidential  Assistant  to  the 

Commissioner. 
SEC  8    Secretary  (Steno)  to  the  Chief 

Accountant. 
SEC  9    Secretary  to  the  General 

Counsel. 
SEC  11     Confidential  Assistant  to  the 

Chairman. 
SEC  12    Public  Information  Officer  to 

the  Chainnan. 
SEC  15    Secretary  (Steno)  to  the 

Director.  Market  Regulation 

Division. 
SEC  18    Secretary  (Steno)  to  the 

Director. 
SEC  18    Secretary  (Typing)  to  the 

Director  of  Investment 

Management. 
SEC  21     Confidential  Adviser  on 

Corporate  Practices  to  the  Director. 

Division  of  Enforcement. 

Section  213.3331    Department  of 
Energy. 

DOE  2    Confidential  Assistant 

(Secretary)  to  the  Secretary. 
DOE  5    Confidential  Assistant 

(Secretary)  to  the  Deputy  Secretary 
DOE  7    Secretary  (Confidential 

Assistant)  to  the  Under  Secretary 
DOE  8    Staff  Assistant  to  the  Executive 

Assistant  to  the  Secretary. 
DOE  11     Private  Secretary  to  a 

Member,  Federal  Energy  Regulatory 

Commission. 
DOE  12    Private  Secretary  to  a 

Member,  Federal  Energy  Regulatory 

Conunission. 
DOE  15    Confidential  Assistant 

(Secretary)  to  the  Administrator. 

Energy  Information  Administration. 
DOE  17    Confidential  Assistant 

(Secretary)  to  the  Inspector  General. 
DOE  19    Confidential  Assistant 

(Secretary)  to  the  Director,  Energy 

Research. 
DOE  38    Staff  Assistant  to  the 

Assistant  Secretary  for 

Conservation  and  Renewable 

Energy. 
DOE  40    Legal  Advisor  to  a  Member  of 

the  Commission.  Federal  Energy 

Regulatory  Commission. 
DOE  41     Legal  Advisor  to  a  Member  of 

the  Commission,  Federal  Energy 

Regulatory  Commission. 
DOE  43    Legal  Advisor  to  a  Member  of 

the  Commission,  Federal  Energy 

Regulatory  Commission. 


DOE  48     Attorney-Advisor  to  the 

Chairman,  Federal  Energy 

Regulatory  Commission. 
DOE  49     Legal  Advisor  to  a  Member  of 

the  Commission.  Federal  Energy 

Regulatory  Commission. 
DOE  51     Attorney-Advisory  (Public 

Utilities)  to  the  Chairman,  Federal 

Energy  Regulatory  Commission. 
DOE  52    Staff  Assistant  to  the 

Assistant  Secretary  for 

International  Affairs. 
DOE  55     Staff  Assistant  to  the  Special 

Assistant  to  the  Secretary. 
DOE  59    Staff  Assistant  to  the  Director, 

Office  of  Energy  Research. 
DOE  60    Confidential  Assistant  to  a 

Member  of  the  Commission,  Federal 

Energy  Regulatory  Commission. 
DOE  68    Confidential  Assistant  to  a 

Member  of  the  Commission,  Federal 

Energy  Regulatory  Commission. 
DOE  69     Staff  Assistant  (Legislative 

Affairs)  to  the  Assistant  to  the 

Secretary  for  Legislative  Affairs. 
DOE  73     Legal  Advisor  to  a  Member  of 

the  Commission,  Federal  Energy 

Regulatory  Commission. 
DOE  74     Staff  Assistant  to  the  General 

Counsel. 
DOE  75     Legal  Advisor  to  a  Member  of 

the  Commission,  Federal  Energy 

Regulatory  Commission. 
DOE  77     Staff  Assistant  to  the 

Administrative  Assistant  to  the 

Secretary  and  Chief  of  Staff. 
DOE  87     Staff  Assistant  to  the 

Assistant  Secretary  for  Fossil 

Energy. 
DOE  103     Attorney-Advisor  to  the 

Chairman,  Federal  Energy 

Regulatory  Commission. 
DOE  105     Confidential  Assistant  to  a 

Member,  Federal  Energy  Regulatory 

Commission. 
DOE  106    Confidential  Assistant  to  a 

member  of  the  Commission,  Federal 

Energy  Regulatory  Commission. 
DOE  109    Private  Secretary  to  a 

Member  of  the  Commission,  Federal 

Energy  Regulatory  Commission. 
DOE  no     Private  Secretary  to  a 

Member  of  the  Commission,  Federal 

Energy  Regulatory  Commission. 
DOE  111     Private  Secretary  to  the 

Chairman,  Federal  Energy 

Regulatory  Commission. 
DOE  112     Private  Secretary  to  the 

Chairman,  Federal  Energy 

Regulatory  Commission. 
DOE  114     Special  Assistant  to  the 

Administrator,  Bonneville  Power 
Administration. 
DOE  171     Special  Assistant  to  the 
Assistant  Secretary  for 
Conservation  and  Renewable 
Energy. 
DOE  172     Staff  Assistant  to  the 
Assistant  Secretary  for 


Conservation  and  Renewable 
Energy. 
DOE  174     Special  Assistant  to  the 
Assistant  Secretary  for 
Environmental  Protection.  Safety, 
and  Emergency  Preparedness. 
DOE  178     Legislative  Affairs  Specialist 
to  the  Deputy  Assistant  Secretary 
for  Congressional  Affairs. 
DOE  182    Staff  Assistant  to  the 
Assistant  Secretary  for 
Congressional,  Intergovernmental 
and  Public  Affairs. 
DOE  185     Confidential  Assistant 
(Secretary)  to  the  Manager, 
Congressional  Liaison  Staff 
DOE  189    Staff  Assistant  to  the  General 

Counsel. 
DOE  190    Staff  Assistant  to  the 

Secretary. 
DOE  192     Staff  Assistant  to  the  Special 
Assistant,  Office  of  Programs  and 
Policy. 
DOE  195     Special  Assistant  to  the 

Director,  Minority  Economic  Impact. 
DOE  197     Director,  Division  of 
Congressional  Liaison,  Federal 
Energy  Regulatory  Commission. 
DOE  206    Executive  Assistant  to  the 

Director,  Office  of  Energy  Research. 
DOE  213     Senate  Liaison  Specialist  to 
the  Deputy  Assistant  Secretary  for 
Senate  Liaison. 
DOE  225     Advisor  to  a  Member  of  the 
Commission,  Federal  Energy 
Regulatory  Commission. 
DOE  228    Advisor  to  a  Member  of  the 
Commission,  Federal  Energy 
Regulatory  Commission. 
DOE  229     Deputy  Assistant  Secretary 

for  Senate  Liaison. 
DOE  230     Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary  for 
Programs  and  Polices. 
DOE  231     Staff  Assistant  to  the 
Assistant  Secretary  for 
Congressional,  Intergovernmental 
and  Public  Affairs. 
DOE  234     Director,  Office  of  Public 

Affairs. 
DOE  235     Staff  Assistant  to  the 

Director,  Office  of  Policy  Planning 
and  Analysis. 
DOE  237     Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary  for 
Programs  and  Policies. 
DOE  238     Staff  Assistant  to  the 
Assistant  Secretary  for 
Conservation  and  Renewable 
Energy. 
DOE  239    Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary  for 
Programs  and  Policies. 
DOE  242     Staff  Assistant  to  the  Special 

Assistant  to  the  Secretary. 
DOE  243     Staff  Assistant  to  the 
Assistant  Secretary  for 
International  Affairs. 
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DOE  244    Director,  OfTice  of  Consumer 

Affairs. 
DOE  245    Staff  Assistant  to  the 

Assistant  Secretary  for 

Congressional,  Intergovernmental 

and  Public  Affairs. 
DOE  246    Staff  Assistant  to  the 

Assistant  Secretary  for 

Conservation  and  Renewable 

Energy. 
DOE  248    Confidential  Assistant  to  the 

Chairman,  Federal  Energy 

Regulatory  Commission. 
DOE  249    Special  Assistant  to  the 

Administrator,  Economic 

Regulatory  Administration. 
DOE  251    Intergovernmental  Affairs 

Specialist  to  the  Director  of 

Intergovemment  Affairs. 
DOE  254    Staff  Assistant  to  the  Special 

Assistant  to  the  Secretary. 
DOE  255    Attorney-Advisor  (Assistant) 

to  the  Chairman,  Federal  Energy 

Regulatory  Commission. 
DOE  256    Confidential  Assistant  to  the 

General  Counsel,  Federal  Energy 

Regulatory  Commission. 
DOE  258    Research  Assistant  to  the 

Special  Assistant  to  the  Secretary 

for  Programs  and  Policies. 
DOE  259    Private  Secretary  to  the 

Chairman.  Federal  Energy 

Regulatory  Commission. 
DOE  263    Staff  Assistant  to  the 

Assistant  Secretary  for 

Management  and  Administration. 
DOE  264    Staff  Assistant  to  the 

Administrator,  Energy  Information 

Administration. 
DOE  265    Special  Assistant  to  the 

Secretary. 
DOE  267    Staff  Assistant  to  the 

Director,  Office  of  Minority 

Economic  Impact. 
DOE  268    Secretary  (Confidential 

Assistant]  to  the  Assistant 

Secretary  for  Management  and 

Administration. 
DOE  269    Intergovernmental  Affairs 

Specialist  to  the  Principle  Deputy 

Assistant  Secretary. 
DOE  270    Public  Affairs  Specialist  to 

the  Director,  Office  of  Public 

Affairs. 
DOE  271     Staff  Assistant  to  the  General 

Counsel. 
DOE  272    Secretarial  Assistant  (Typing) 

to  the  Special  Assistant  to  the 

Secretary  for  Programs  and  Policies. 
DOE  274    Secretary  (Confidential 

Assistant)  to  the  Special  Assistant 

to  the  Secretary. 
DOE  275    Secretary  (Confidential 

Assistant]  to  the  Under  Secretary. 
DOE  276    Secretary  (Confidential 

Assistant]  to  the  Executive 

Assistant  to  the  Secretary. 
DOE  278    Deputy  Director,  Office  of 

Policy  and  Management. 


Section  213.3332    Small  Business 
Administration. 

SBA  11     Deputy  Assistant 

Administrator  for  Congressional 

and  Legislative  Affairs. 
SBA  18    Special  Assistant  to  the 

Administrator. 
SBA  30    Special  Assistant  to  the 

Associate  Administrator  for 

Minority  Small  Business  and 

Capital  Ownership  Development. 
SBA  35    Special  Assistant  to  the 

Associate  Administrator  for 

Minority  Small  Business  and 

Capital  Ownership  Development. 
SBA  48    Special  Assistant  to  the 

Assistant  Administrator  for 

Congressional  and  Legislative 

Affairs. 
SBA  52    Special  Assistant  to  the 

Administrator. 
SBA  54    Special  Assistant  to  the 

Assistant  Administrator  for  Public 

Communications. 
SBA  58    Confidential  Assistant  to  the 

Chief  of  Staff. 
SBA  59    Director  of  Information 

Services. 
SBA  64    Special  Assistant  to  the 

Regional  Administrator. 
SBA  65    Special  Assistant  to  the 

Regional  Administrator. 
SBA  66    Special  Assistant  to  the 

Regional  Administrator. 
SBA  68    Confidential  Assistant  to  the 

Regional  Administrator. 
SBA  69    Special  Assistant  to  the 

Regional  Administrator. 
SBA  70    Special  Assistant  to  the 

Regional  Administrator. 
SBA  71    Assistant  to  the  Regional 

Administrator. 
SBA  72    Special  Assistant  to  the 

Regional  Administrator. 
SBA  73    Special  Assistant  to  the 

Regional  Administrator. 
SBA  76    Special  Assistant  to  the 

Director  of  Women's  Business 

Ownership. 
SBA  90    Confidential  Program 

Assistant  to  the  Administrator. 
SBA  91     Speical  Assistant  to  the 

Assistant  Administrator  for  Public 

Communication. 
SBA  92    Staff  Assistant  to  the 

Administrator. 
SBA  95    Special  Assistant  to  the 

Administrator. 
SBA  97    Confidential  Assistant  to  the 

General  Counsel. 
SBA  98    Staff  Assistant  to  the 

Administrator 
SBA  99    Special  Assistant  to  the 

Regional  Administrator. 
SBA  100    Special  Assistant  to  the 

Regional  Administrator. 
SBA  101     Special  Assistant  to  the 

Associate  Deputy  Administrator  for 

Management  and  Administration. 


SBA  103    Confidential  Assistant  to  the 

Administrator. 
SBA  104    Special  Assistant  to  the 

Associate  Deputy  Administrator  for 

Special  Programs. 
SBA  105    Special  Assistant  to  the 

Administrator. 
SBA  107    Confidential  Assistant  to  the 

Associate  Deputy  Administrator  for 

Special  Programs. 
SBA  108    Director,  Office  of  Public 

Affairs. 
SBA  111     Special  Assistant  to  the 

Director  of  Women's  Business 

Ownership. 
SBA  112    Special  Assistant  to  the 

Deputy  Administrator. 
SBA  113    Director.  Executive 

Secretariat. 
SBA  115    Special  Assistant  to  the 

Regional  Administrator. 
SBA  117    Staff  Assistant  to  the 

Director  of  Women's  Business 

Ownership. 
SBA  118    Staff  Assistant  to  the 

Director  of  Women's  Business 

Ownership. 
SBA  119    Confidential  Assistant  to  the 

Regional  Administrator. 
SBA  120    Staff  Assistant  to  the 

Assistant  Administrator  for  Public 

Communications. 
SBA  121     Special  Assistant  to  the 

Regional  Administrator. 
SBA  122    Special  Assistant  to  the 

Regional  Administrator. 
SBA  123    Special  Assistant  to  the 

Regional  Administrator. 

Section  213.3333    Federal  Deposit 
Insurance  Corporation. 

FDIC  2    Secretary  to  the  Members. 
FDIC  7    Special  Assistant  to  the 

Director,  Congressional  Liaison 

Staff. 

Section  213.3334    Federal  Trade 
Commission. 

FTC  5    Staff  Assistant  to  a 

Commissioner. 
FTC  6    Director,  Office  of 

Congressional  Relations. 
FTC  8    Special  Assistant  (Economic 

Adviser]  to  a  Commissioner. 

Section  213.3337    General  Services 
Administration. 

GSA  24    Special  Assistant  to  the 

Commissioner. 
GSA  79    Confidential  Assistant  to  the 

Regional  Administrator. 
GSA  81     Special  Assistant  to  the 

Director  of  Organization  and 

Personnel. 
GSA  82    Confidential  Assistant  to  the 

Director  of  Public  Affairs. 
GSA  87    Confidential  Assistant  to  the 

Regional  Administrator. 
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CSA  88    Confidential  Assistant  to  the 

Regional  Administrator. 
CSA  89    Confidential  Assistant  to  the 

Director  of  Congressional  Affairs. 
CSA  90    Special  Assistant  to  the 

Director  of  Congressional  Affairs. 
CSA  91     Confidential  Assistant  to  the 

Commissioner.  Public  Building 

Service. 
CSA  99    Confidential  Assistant  to  the 

Regional  Administrator. 
CSA  100    Director  of  Executive 

Secretariat. 
CSA  106    Special  Assistant  to  the 

Director.  Office  of  Communications. 
GSA  108    Chief  of  Staff. 
CSA  110    Special  Assistant  to  the 

Director  of  Communications. 
GSA  112    Director,  Office  of  Program 

Initiatives. 

Section  2 J 3.3338    Federal 
Communications  Commission. 

FCC  9    Communications  Analyst  to  the 

Administrative  Assistant  to  the 

Chairman. 
FCC  10    Legislative  Affairs  Officer  to 

the  General  Counsel. 
FCC  11    Special  Assistant  to  the 

Director  of  Public  Affairs. 
FCC  12    Confidential  Staff  Assistant  to 

the  Managing  Director. 

Section  213.3339     U.S.  International 
Trade  Commission. 

rrC  1     Confidential  Assistant  to  a 

Commissioner. 
nC  3    Staff  Assistant  (Economics)  to  a 

Commissioner. 
rrC  5    Confidential  Assistant  to  the 

Chairman. 
rrC  6    Staff  Assistant  (Economics)  to  a 

Commissioner. 
rrC  7    Staff  Assistant  (Economics)  to  a 

Commissioner. 
rrC  12    Staff  Assistant  (Economics)  to 

a  Commissioner. 
ITC  13     Staff  Assistant  (Legal)  to  the 

Chairman. 
ITC  14     Confidential  Assistant  to  a 

Commissioner. 
ITC  17    Staff  Assistant  (Legal)  to  a 

Commissioner. 
ITC  18    Confidential  Assistant  to  a 

Commissioner. 
ITC  19    Staff  Assistant  (Economics)  to 

a  Commissioner. 
ITC  20    Staff  Assistant  (Legal)  to  a 

Commissioner. 
ITC  22    Staff  Assistant  (Legal)  to  a 

Commissioner. 
rrC  27     Congressional  Liaison  for  the 

Chairman. 
ITC  30    Confidential  Assistant  to  a 

Commissioner. 
ITC  31     Staff  Assistant  (Economics)  to 

a  Commissioner. 
ITC  32     Staff  Assistant  (Economics)  to 

a  Commissioner. 


ITC  33    Staff  Assistant  to  the 
Chairman. 

Section  213.3340    Civil  Aeronautics 
Board. 

CAB  10    Congressional  Relations 
Representative  to  the  Director. 

CAB  13     Community  Relations 
Representative  to  the  Director. 

CAB  18    Community  Relations 
Representative  to  the  Director. 

Section  213.3341     National  Labor 

Relation  Board. 

NLRB  2     Confidential  Assistant  to  the 

Chairman. 
NLRB  3     Confidential  Assistant  to  a 

Member. 
NLRB  5     Confidential  Assistant  to  a 

Board  Member. 
NLRB  6    Confidential  Assistant  to  a 

Board  Member. 

Section  213.3342    Export  Import  Bank 

of  the  United  States. 

EXIM  1     Confidential  Assistant  to  the 

President  and  Chairman. 
EXIM  3     Private  Secretary  to  the 

Director. 
FJ<IM  4     Private  Secretary  to  the 

Director. 
EXIM  5     Pnvate  Secretary  to  the 

Director. 
EXIM  12     Secretary  (Steno)  to  the 

Senior  Vice  President. 
EXIM  15     Secretary  (Typing)  to  the 

President  and  Chairman. 
EXIM  16     Administrative  AssistHOt  to 

the  General  Counsel. 
EXIM  24     Secretary  (Steno)  to  the 

Senior  Vice  President-Director  for 

Credits  and  Financial  Guarantees 
EXIM  26     Assistant  to  the  President  and 

Chairman. 
EXIM  29     Special  Assistant  to  the 

President  and  Chairman. 
EXIM  31     Deputy  Vice  President  for 

Public  Affairs. 
EXIM  34     Special  Assistant  to  the  Vice 

President  and  Vice  Chairman  for 

Small  Business. 

Section  213.3344     Occupational  Safety 
and  Health  Review  Commission. 
OSHRC  2     Special  Assistant  to  the 

Chairman 
OSHRC  6     Confidential  Assistant  to  a 

Commissioner. 

Section  213  o348     National  Aernnautics 
and  Space  .administration. 

NASA  1     Secretary  (Steno)  to  the 
Administrator 

Section  213.3351     Federal  Mine  Safety 
and  Health  Review  Commission. 

FM  1     Secretary  (Steno)  to  a 

Commissioner. 
FM  2     Secretary  (Typing]  to  a 

Commissioner. 


FM  4     Confidential  Secretary  to  a 

Commissioner. 
FM  5    Confidential  Secretary  to  the 

Chairman. 
FTvl  6     Attorney-Adviser  (General)  to 

the  Chairman. 
FM  7     Attorney-Adviser  (General)  to  a 

Commissioner. 
FM  8     Attorney-Adviser  (General)  to  a 

Commissioner. 
FM  9     Attorney-Adviser  (General)  to  a 

Commissioner. 
FM  10    Attorney-Adviser  (General)  to  a 

Commissioner. 
FM  12     Confidential  Secretary  to  the 

General  Counsel. 

Section  213.3352    Government  Printing 

Office. 

GPO  3     Congressional  Relations 

Officer. 
GPO  6    Confidential  Assistant  to  the 

Public  Printer. 
GPO  7     Confidential  Assistant  to  the 

Deputy  Public  Printer. 
GPO  9    Staff  Assistant  to  the 

Congressional  Relations  Officer. 
GPO  14    Deputy  Congressional 

Relations  Officer. 

Section  213.3354     Federal  Home  Loan 
Bank  Board. 

FHLB  3  Secretary  to  a  Board  Member. 
FHLB  7  Assistant  to  a  Board  Member. 
FHl^  8     Secretary  (Typing)  to  the 

Executive  Staff  Director. 
FHIJBll     Director,  Ofice  of 

Communications. 
FHLB  19    Congressional  Liaison  to  the 

Executive  Staff  Director. 
FHLB  21     Secretary  (Steno)  to  the 

Congessiunal  Liaison. 
FHI^  25     Staff  Assistant  to  the 

Congressional  Liaison. 
FHLB  26     Secretary  (Typing)  to  the 

Director. 

Section  213.3356  Commission  on  Civil 
Rights. 

CCR  9     Special  Assistant  to  the  Staff 

Director. 
CCR  13     Special  Assistant  to  the 

Chairman. 

Section  213.3357    National  Credit 

Union  Administration. 

NCL'A  2     Public  Information  Officer  to 

the  Chairman. 
NCUA  3     Legislative  Liaison  Officer  to 

the  General  Counsel. 
NCUA  13     Staff  Assistant  to  the 

Chairman. 
NCUA  14     Special  Assistant  to  the 

Board.  Member. 
NCUA  15     Secretary  (Typing)  to  the 

General  Counsel. 
NCUA  18    Confidential  Assistant  to  the 

Board  Member. 


Section  213.3359    ACTION. 

ACT  2    Special  Assistant  to  the 

Associate  Director  for  Domestic  and 

Anti-Poverty  Operations. 
ACT  22    Special  Assistant  to  the 

Director. 
ACT  29    Staff  Assistant  to  the  Director. 
ACT  30    Special  Assistant  to  the 

Assistant  Director  for  Policy  and 

Planning. 
ACT  31    Special  Assistant  to  the 

Director. 
ACT  34    Special  Assistant  to  the 

Director. 
ACT  40    Special  Assistant  to  the 

Assistant  Director,  O^ice  of 

Legislative  and  Governmental 

Affairs. 
ACT  44    Special  Assistant  to  the 

Associate  Director  for  Domestic 

And  Anti-Poverty  Operations. 
ACT  45    Assistant  Director  For 

Communications. 
ACT  48    Deputy  Assistant  Director  for 

Policy  and  Planning. 
ACT  48    Special  Assistant  to  the 

Deputy  Director. 
ACT  51    Special  Assistant  to  the 

Assistant  Director,  Office  of 

Volunteer  Liaison. 
ACT  56    Special  Assistant  to  the 

Associate  Director  for  Domestic  and 

Anti-Poverty  Operations. 
ACT  59    Secretary  (Typing)  to  the 

Director. 
ACT  62    Special  Assistant  to  the 

Assistant  Director  for  Volunteer 

Liaison. 
ACT  83    Young  Volunteers  Program 

Officer  to  the  Deputy  Associate 

Director. 
ACT  68    Special  Assistant  to  the 

Director. 
ACT  69    Assistant  Director,  Office  of 

Legislative  and  Governmental 

Affairs. 
ACT  73    Special  Assistant  to  the 

Assistant  Director,  OfTice  of 

Compliance. 
ACT  74    Special  Assistant  to  the  Public 

Information  Officer. 
ACT  75    Special  Assistant  to  the 

Assistant  Director  of  Policy  and 

Plarming. 
ACT  76    Special  Assistant  to  the 

Director,  Vietnam  Veteran 

Leadership  Program. 
ACT  78    Assistant  Director  for  Policy 

and  Planning. 
ACT  80    Staff  Assistant  to  the  Young 

Volunteer  Program  O^icer. 

Section  213.3360    Consumer  Product 
Safety  Commission. 

CPSC  7    Special  Assistant  to  a 

Commissioner. 
CPSC  12    Special  Assistant  to  a 

Commissioner. 


CPSC  14    Special  Assistant  to  a 

Commissioner. 
CPSC  16    Director.  Office  of 

Congressional  Relations. 
CPSC  20    Special  Assistant  to  the 

Chairman. 
CPSC  26    Secretary  (Steno)  to  a 

Commissioner. 
CPSC  28    Staff  Assistant  to  a 

Commissioner. 
CPSC  34    Special  Assistant  [Legal]  to  a 

Commissioner. 
CPSC  35    Confidential  Assistant  to  the 

Chairman. 
CPSC  38    Secretary  (Typing)  to  the 

Chairman. 
CPSC  39    Supervisory  Public  Affairs 

Specialist  to  the  Director. 
CPSC  40    Congressional  Relations 

Specialist  to  the  Director. 
CPSC  41    Special  Assistant  to  the 

Chairman. 
CPSC  42    Public  Affiars  Specialist  to 

the  Chairman. 
CPSC  43    Secretary  (Typing)  to  the 

Director,  Office  of  PubHc  Affairs. 
CPSC  44    Secretary  (Steno)  to  the 

General  Counsel. 

Section  213.3364    U.S.  Anns  Control 
and  Disarmament  Agency 

ACDA  2    Private  Secretary  to  the 

Deputy  Director. 
ACDA  5    Private  Secretary  to  the 

Assistant  Director. 
ACDA  7    Private  Secretary  to  the 

General  Counsel. 
ACDA  10    Deputy  Director  for 

Congressional  Affairs. 
ACDA  11     Congressional  Affairs 

Specialist  to  the  Deputy  Director. 
ACDA  13    Special  Assistant  to  the 

Deputy  Director.. 
ACDA  15    Secretary  to  the  Executive 

Director,  General  Advisory 

Committee. 
ACDA  18    Secretary  to  the  Special 

Representative  for  Negotiations. 
ACDA  19    Private  Secretary  to  the 

Special  Representative  for  Long 

Range  Theatre  Nuclear  Forces. 
ACDA  20    Special  Assistant  to  the 

Deputy  Director  for  Public  Affairs. 
ACDA  22    Private  Secretary  to  the 

Assistant  Director  for  Multilateral 

Affairs  Bureau. 
ACDA  23    Staff  Assistant  to  the 

Assistant  Director  for  Multilateral 

Affairs. 
ACDA  24    Special  Assistant  to  the 

Assistant  Director  for  Multilateral 

Affairs. 

Section  213.3367    Federal  Maritime 
Commission. 

FMC  2    Confidential  Assistant  to  a 

Commissioner. 
FMC  4    Confidential  Assistant  to  a 

Commissioner. 


FMC  5    Confidential  Assistant  to  a 

Commissioner. 
FMC  7    Secretary  (Steno)  to  a 

Commissioner. 
FMC  9    Secretary  (Steno)  to  a 

Commissioner. 
FMC  10    Secretary  (Steno)  to  a 

Commissioner. 
FMC  23    Secretary  (Steno)  to  the 

Counsel  to  the  Chairman. 
FMC  24    Chauffeur-Messenger  to  the 

Chairman. 

Section  213. 3368    Agency  for 
International  Development 

AID  20    Special  Assistant  to  the 

Assistant  Administrator  (Asia). 
AID  31     Special  Assistant  to  the 

Director,  Office  of  Public  Affairs. 
AID  32    Special  Assistant  to  the 

Assistant  Administrator. 
AID  36    Deputy  Director,  Women  in 

Development. 
AID  37    Deputy  Director  to  the  Director, 

Office  of  Legislative  Affairs. 
AID  38    Deputy  Assistant  to  the 

Administrator  for  Interbureau 

Affairs  and  Special  Projects. 
AID  41    Congressional  Liaison  Officer 

to  the  Director,  Office  of  Legislative 

Affairs. 
AID  43    Confidential  Assistant  to  the 

Administrator. 
AID  45    Deputy  Assistant  to  the 

Administrator  for  Public  Affairs. 
AID  47    Special  Assistant  to  the 

Assistant  Administrator,  Bureau  for 

Food  for  Peace  and  Voluntary 

Service. 
AID  48    Special  Assistant  to  the 

Director,  Office  of  Policy 

Development  and  Program  Review. 

Section  213.3372    Administrative  Office 
of  United  States  Courts. 

AOUSC  2    Attorney-Advisor  (Legal)  to 
the  Legislative  Affairs  Officer. 

AOUSC  4    Supervisory  Attorney- 
Advisor  (Legal)  to  the  Legislative 
Affairs  Officer. 

AOUSC  5    Secretary  (Steno)  to  the 
Legislative  Affairs  Officer. 

AOUSC  7    Attorney-Advisor  (Legal)  to 
the  Legislative  Affairs  Officer. 

Section  213.3376    Appalachian 
Regional  Commission. 

ARC  8    Public  Affairs  Liaison. 
ARC  9    Special  Assistant  to  the 
Alternate  Federal  Co-Chairman. 

Section  213.3377    Equal  Employment 
Opportunity  Commission. 

EEOC  5    Secretary  (Steno)  to  a 

Member. 
EEOC  10    Special  Assistant  to  a 

Commissioner. 
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EEOC  13    Secretary  (Typing)  to  the 

Chanman. 
EEOC  15    Public  Affairs  Specialist  to 

the  Director. 
EEOC  22    Director,  Office  of 

Congressional  Affairs. 
EEOC  23    Special  Assistant  to  the 

Executive  Director. 
EEOC  25    Special  Assistant  to  the 

Chairman. 
EEOC  28    Staff  Assistant  to  the 

Chairman. 
EEOC  29    Director,  Office  of  Public 

Affairs. 
EEOC  37    Social  Science  Research 

Specialist  to  the  Director,  Office  of 

Policy  Implementation. 
EEOC  38    Congressional  Liaison 

Assistant  to  the  Director,  Office  of 

Congressional  Affairs. 
EEOC  39    Confidential  Assistant  to  the 

Chairman. 

Section  213.3379    Commodity  Futures 
Trading  Commission. 

CFTC  1     Administrative  Assistant  to 

the  Chairman. 
CFTC  3    Administrative  Assistant  to  a 

Commissioner. 
CFTC  5    Administrative  Assistant  to  a 

Commissioner. 
CFTC  8    Administrative  Assistant  to  a 

Conmiissioner. 
CFTC  12    Special  Assistant  to  a 

Commissioner. 
CFTC  14    Special  Assistant  to  a 

Commissioner. 

Section  213.3382    National  Foundation 
on  the  Arts  and  the  Humanities. 

NEA  2    Director,  Media,  News  and 

Special  Events. 
NEA  9    Congressional  Liaison  Officer 

to  the  Chairman. 
NEA  23     Director  of  Policy.  Planning 

and  Research  to  the  Chairman. 
NEA  36    Special  Assistant  to  the 

Director  of  Policy,  Planning  and 

Research. 
NEA  45    Special  Assistant  to  the 

Chairman. 
NEA  49     Associate  Deputy  Chairman 

for  Programs. 
NEA  50    Special  Assistant 

(Development)  to  the  Deputy 

Chairman. 
NEA  51     Executive  Director,  President's 

Committee  on  the  Arts  and 

Humanities. 
NEA  52     Deputy  to  the  Chairman  for 

Private  Partnership. 
NEA  53     Special  Assistant  to  the  Public 

Affairs  Officer. 

Section  213.3384    Department  of 
Housing  and  Urban  Development. 

HUD  1     Confidential  Assistant  to  the 

Secretary. 
HUD  8    Confidential  to  the  General 

Counsel. 


HUD  33     Senor  Assistant  for 

Congressional  Relations  to  the 
Deputy  Assistant  Secretary  for 
Congressional  Relations. 

HUD  35     Senior  Assistant  for 

Legislation  to  the  Deputy  Assistant 
Secretary  for  Legislation. 

HUD  36     Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional 
Relations. 

FflJD  37     Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional 
Relations. 

HUD  39     Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional 
Relations. 

HUD  41     Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional 
Relations. 

HUD  42     Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional 
Relations. 

HUD  45     Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional 
Relations. 

HUD  60     Supervisory  Public  Affairs 
Specialists  to  the  Assistant  to  the 
Secretary  for  Public  Affairs. 

HUD  64  Staff  Assistant  (Typing)  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development. 

HUD  65     Special  Assistant  to  the 

Assistant  Secretary  for  Community 
Planning  and  Development. 

HUD  68     Executive  Assistant  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development. 

HUD  76    Confidential  Assist. -nt  to  the 
Assitanl  Secretary  for  Fair  Housing 
and  Equal  Opportunity. 

HUD  78     Special  Assistant  to  the 
Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 

HUD  120     Special  Assistant  (Speech 
Issues)  to  the  Assistant  Secretary 
for  Public  Affairs. 

HUD  135     Special  Assistant  to  the 

Deputy  Assistant  Secretary  for  Fair 
Housing  and  Equal  F.mploment 
Opportunity. 

HUD  137     Sepcial  Assistant  to 
Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 

HUD  143     Special  Assistant  to  the 
Director,  Executive  Secretariat. 

HUD  153  Executive  Assistant  to  the 
President,  Government  National 
Mortgage  Association. 

HUD  160  Special  Assistant  to  the 
Assistant  Secretary  for  Policy 
Development  and  Research. 

HUD  164  Intergovernmental  Relations 
Officer  to  the  Deputy  Under 


Secretary  for  Intergovernmental 
Relations. 

HUD  173     Secretary  to  the  Secretary. 

HUD  175     Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional 
Relations. 

HUD  182     Special  Assistant  to  the 

General  Deputy  Assistant  Secretary 
for  Housing. 

HUD  184     Senior  Assistant  for 
Congressional  Relations  to  the 
Deputy  Assistant  Secretary  for    • 
Legislation  and  Congressional 
Relations. 

HUD  187     Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Single  Family  Housing. 

HUD  190  Executive  Assistant  to  the 
Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 

HUD  191  Special  Assistant  to  the 
Assistant  Secretary  for  Policy 
Development  and  Research. 

HUD  193     Special  Assistant  to  the 
General  Counsel. 

HUD  195     Special  Assistant  to  the 

Assistant  Secretary  for  Community 
Planning  and  Development. 

HUD  197     Special  Advisor  to  the 
Deputy  Under  Secretary  for 
Intergovernmental  Relations. 

HUD  198     Special  Assistant  to  the 
Executive  Assistant  to  the 
Secretary. 

HUD  199    Special  Assistant  to  the 
Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 

HUD  202     Execuitive  Assistant  to  the 
Assistant  Secretary  for  Legislation. 

HUD  204     Special  Assistant  to  the 
Assistant  Secretary  for  Legislation 
and  Intergovernmental  Relations. 

HUD  205     Senior  Advisor  to  the  Deputy 
Under  Secretary  for  Field 
Coordination. 

\  lUD  206     Intergovernmental  Relations 
Officer  to  the  Deputy  Under 
Secretary  for  Intergovernmental 
Relations. 

HUD  208     Intergovernmental  Relations 
Officer  to  the  Deputy  Under 
Secretary  for  Intergovernmental 
Relations. 

HUD  209     Intergovernmental  Relations 
Officer  to  the  Deputy  Under 
Secretary  for  Intergovernmental 
Relations. 

HUD  211     Assistant  for  Congressional 
Relations  to  the  Deputy  Under 
Secretary  for  Legislation  and 
Congressional  Relations. 

HUD  216    Special  Assistant  to  the 
Assistant  Secretary  for 
Administration. 

HUD  218     Executive  Assistant  to  the 
Regional  Administrator. 
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HUD  222    Special  Assistant  for 

Congressional  Relations  and  Public 

Affairs  to  the  Regional 

Administrator. 
HUD  223    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  224    Special  Assistant  to  the 

Regional  Administrator. 
HUD  225    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  226    Special  Assistant  to  the 

Regional  Administrator. 
HUD  227    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  228    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  232    Staff  Assistant  to  the 

Regional  Administrator. 
HUD  238    Special  Assistant  to  the 

Secretary. 
HUD  258    Special  Assistant  to  the 

Under  Secretary. 
HUD  260    Executive  Assistant  to  the 

Assistant  Secretary  for  Housing. 
HUD  261    Special  Assistant  to  the 

Secretary  for  Indian  and  Alaska 

Native  Programs. 
HUD  266    Special  Assistant  to  the 

President,  Government  National 

Mortgage  Association. 
HUD  272    Special  Assistant  to  the 

Assistant  Secretary  for  Community 

Planning  and  Development. 
HUD  285    Senior  Legislative  Specialist 

to  the  Deputy  Assistant  Secretary 

for  Legislation. 
HUD  287    Special  Assistant  to  the 

Regional  Administrator. 
HUD  288    Assistant  for  Congressional 

Relations  to  the  Deputy  Assistant 

Secretary  for  Congressional 

Relations. 
HUD  289    Special  Assistant  to  the 

Assistant  Secretary  for  Community 

Planning  and  Development. 
tiUD  293    Staff  Assistant  to  the 

President,  Government  National 

Mortgage  Association. 
HUD  311     Associate  Deputy  Assistant 

Secretary  for  Multifamily  Housing 

Programs. 
HUD  312    Special  Assistant  to  the 

Regional  Administrator. 
HUD  315    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Community  Planning  and 

Development. 
HUD  316    Special  Assistant  to  the 

Regional  Administrator. 
HUD  317    Special  Assistant  to  the 

Regional  Administrator. 
HUD  318    Executive  to  the  General 

Deputy  Assistant  Secretary  for 

Public  and  Indian  Housing. 
F^UD  319    Executive  Assistant  to  the 

Regional  Administrator. 
F^UD  320    Special  Assistant  to  the 

Assistant  Secretary  for 

Administration. 


HUD  322    Special  Assistant  to  the 

Regional  Administrator. 
HUD  323    Executive  Assistant  to  the 

General  Deputy  Assistant  Secretary 

for  Housing. 
HUD  324    Special  Assistant  to  the 

Regional  Administrator. 
HUD  325    Special  Assistant  to  the 

Director,  Office  of  Small  and 

Disadvantaged  Buisness  Utilization. 
HUD  329    Special  Assistant  to  the 

Assistant  Secretary  for  Labor     * 

Relations. 
HUD  332    Special  Assistant  to  the 

Regional  Administrator. 
HUD  334    Special  Assistant  to  the 

Regional  Administrator. 
HUD  335    Special  Assistant  to  the 

Assistant  Secretary  for  Community 

Planning  and  Develpment. 
HUD  336    Special  Assistant  to  the 

General  Deputy  Assistant  Secretary 

for  Public  Affairs. 
HUD  337    Special  Assistant  (Speech 

Writer)  to  the  Assistant  Secretary 

for  Pubic  Affairs. 
HUD  342    Special  Assistant  to  the 

Regional  Administrator. 
HUD  343    Special  Asistant  to  the 

Regional  Administrator. 
HUD  345    Staff  Assistant  to  the  Deputy 

Assistant  Secretary  for  Multifamily 

Housing  Programs. 
HUD  347    Special  Advisor  for  Elderly 

Programs  to  the  Deputy  Under 

Secretary  for  Intergovernmental 

Relations. 
HUD  349    Executive  Assistant  to  the 

Assistant  Secretary  for  Housing. 
HUD  351     Special  Assistant  to  the 

Regional  Administrator. 
HUD  352    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  353    Confidential  Assistant  to  the 

President  for  Solar  Energy  and  the 

Energy  Conservation  Bai^. 
HUD  354    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Public  and  Indian  Housing. 
HUD  355    Special  Assistant  to  the 

Regional  Administrator. 
HUD  356    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  357    Staff  Assistant  to  the 

Assistant  to  the  Secretary  for  Labor 

Relations. 
HUD  361     Special  Assistant  to  the 

Regional  Administrator. 
HUD  362    Staff  Assistant  to  the  Deputy 

Assistant  Secretary  for  Housing. 
HUD  364     Special  Advisor  for  Minority 

Programs  to  the  Deputy  Under 

Secretary  for  Intergovernmental 

Relations. 
HUD  365    Special  Assistant  to  the 

Regional  Administrator. 
HUD  366    Special  Assistant  to  the 

Assistant  Secretary-Federal 

Housing  Commissioner. 


HUD  367     Special  Assistant  to  the 

Regional  Administrator. 
HUD  368    Special  Assistant  to  the 

Regional  Administrator. 
HUD  369    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Policy  and  Budget. 
HUD  370    Special  Assistant  to  the 

Assistant  Secretary  for  Public  and 

Indian  Housing. 
HUD  373    Special  Assistant  (Speech 

Issues)  to  the  Assistant  Secretary 

for  Public  Affairs. 
HUD  374    Executive  Assistant  to  the 

Deputy  Under  Secretary  for  Field 

Coordination. 
HUD  376    Special  Assistant  to  the 

Regional  Administrator. 
HUD  377    Special  Assistant  to  the 

Regional  Administrator. 
HUD  378    Staff  Assistant  to  the 

Manager,  Solar  Bank. 
HUD  379    Assistant  Director  for 

Executive  Secretariat  Operations. 
HUD  380    Special  Assistant  to  the 

Manager,  Solar  Bank. 
HUD  381     Special  Assistant  to  the 

Secretary. 
HUD  382     Staff  Assistant  (Typing)  to 

the  Deputy  Under  Secretary  for 

Intergovernmental  Relations. 
HUD  383    Special  Assistant  to  the 

Regional  Administrator. 
HUD  384     Special  Assistant  to  the 

Assistant  Secretary  for  Public  and 

Indian  Housing. 
HUD  385    Special  Assistant  (Speech 

Writer)  to  the  Assistant  Secretary 

for  Public  Affairs. 

Section  213.3389    National  Mediation 
Board. 

NMB  49     Special  Assistant  to  the 

Chairman. 
NMB  52    Confidential  Assistant  to  the 

Chairman. 
NMB  53    Confidential  Assistant  to  a 

Member. 
NMB  54    Confidential  Assistant  to  a 

Member. 

Section  213.3391    Office  of  Personnel 
Management. 

OPM  2    Staff  Assistant  (Typing)  to  the 

Director. 
OPM  4    Special  Assistant  to  the  Deputy 

Director. 
OPM  5    Supervisory  Special  Assistant 

to  the  Director. 
OPM  6     Special  Assistant  to  the 

Director. 
OPM  8    Confidential  Assistant  to  the 

Director. 
OPM  9    Confidential  Assistant  to  the 

General  Counsel. 
OPM  10     Staff  Assistant  (Typing)  to  the 

Supervisory  Special  Assistant  to  the 

Director. 
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OPM  12     Regional  Representative  to  the 

Director. 
OPM  13     Regional  Representative  to  the 

Director 
OPM  14     Regional  Representative  to  the 

Director. 
OPM  15    Regional  Representative  to  the 

Director. 
OPM  16    Regional  Representative  to  the 

Director. 
OPM  17    Staff  Assistant  (Typing)  to  the 

Director. 
OPM  18     Staff  Assistant  to  the  Deputy 

Director. 
OPM  20    Special  Assistant  to  the 

Assistant  Director  for  Public 

Affairs. 
OPM  21     Special  Assistant  to  the 

Executive  Assistant  Director  of 

Policy  and  Communications. 
OPM  22    Special  Assistant  to  the 

General  Counsel. 
OPM  23    Special  Assistant  to  the 

General  Counsel. 
OPM  24    Special  Assistant  to  the 

Director.  Office  of  Government 

Ethics. 
OPM  25    Special  Assistant  to  the 

Assistant  Director  for  I^iblic 

Affairs. 
OPM  28    Confidential  Assistant 

(Typing)  to  the  Director,  Office  of 

Government  Ethics. 
OPM  27    Staffing  Clerk  (Typing)  to  the 

Confidential  Assistant  to  the 

Director. 
OPM  28     Special  Assistant  to  the 

Associate  Director  for  Workforce 

Effectiveness  and  Development. 

Section  213.3392    Federal  Labor 
Relations  Authority. 

FLRA  1     Confidential  Secretary  to  the 

Chairman. 
FLRA  4     Executive  Assistant  to  the 

Chairman. 
FLRA  6    Executive  Assistant  to  a 

Member. 
FLRA  7     Congressional  Affairs  and 

Public  Information  Officer. 

Section  213.3393    Pension  Benefit 
Guaranty  Corporation. 

PBGC  1     Secretary  (Steno)  to  the 

Executive  Director. 
PBGC  3    Secretary  (Typing)  to  the 

Deputy  Executive  Director. 
PBGC  4    Special  Assistant  to  the 

Executive  Director. 
PBGC  8    Staff  Assistant  to  the 

Executive  Director. 

Section  213.3394    Department  of 
Transportation. 

DOT  1     Coinfidential  Secretary  to  the 

Secretary. 
DOT  3    Staff  Assistant  to  the  Secretary 
DOT  8    Confidential  Secretary  to  the 

Deputy  Secretary. 


DOT  14     Chauffeur  to  the  Secretary. 
DOT  20     Congressional  Liaison  Officer 

to  the  Director,  Office  of 

Congressional  Affairs. 
DOT  33     Special  Counsel  to  the 

Administrator,  National  Highway 

Traffic  Safety  Administration 
DOT  40    Special  Assistant  to  the 

Administrator,  Urban  Mass 

Transportation  Administration. 
DOT  41     Special  Assistant  to  the 

Administrator,  Urban  Mass 

Transportation  Administration. 
DOT  43     Confidentidi  Assistant  to  the 

Administrator,  Saint  Lawrence 

Seaway  Development  Corporation. 
DOT  54     Congressional  Liaison  Otficer 

to  the  Director  Congres-sion.j! 

Affairs. 
DOT  55     Congressional  Luison  Officer 

to  the  Director,  Congressional 

Affairs. 
DOT  56     Special  .^ssistdnt  to  the 

Administrator,  Saint  Lawrence 

Seaway  Development  Corporation. 
DOT  57     Confidential  Assistant  to  the 

Assistant  Secretary  for  Government 

Affairs. 
DOT  60    Congressional  Liaison  Officer 

to  the  Director,  Congressional 

Affairs. 
DOT  67     Secretary  (Typing)  to  the 

Administrator,  Federal  Railroad 

Administration. 
DOT  69     Supervisory  Public  Affairs 

Specialist  to  the  Federal  Railroad 

Administrator. 
DOT  77     Special  Assistant  to  the 

Assistant  Secretary  fur  Public 

Affairs. 
DOT  78    Special  Assistant  to  the 

Assistant  Secretary  for 

Governmental  Affairs. 
DOT  94     Staff  Assistant  to  the 

Administrator,  Federal  Aviation 

Administration. 
DOT  100    Chief,  Consumer  Affairs 

Division  to  the  Director,  Office  of 

Public  and  Consumer  Affairs. 
DOT  105     Secretary  (Steno)  to  the 

Federal  Highway  Administrator. 
DOT  115     Special  Assistant  to  the 

Assistant  Administrator  for  Public 

Affairs.  Federal  Aviation 

Administration. 
DOT  121     Deputy  Director,  Office  of 

Congressional  Affairs. 
DOT  123     Intergovernmental  Liaison 

Officer  to  the  Director.  Office  of 

Intergovernmental  Affairs. 
DOT  126    Director,  Office  of  Public 

Affairs.  Federal  Highway 

Administration. 
DOT  127     Special  Assistant  to  the 

Assistant  Secretary  for  Budget  and 

Programs. 
DOT  142     Intergovernmental  Liaison 

Specialist  to  the  Director,  Office  of 

Intergovernmental  Affairs. 


DOT  143     Staff  Assistant  to  the  Deputy 

Administrator,  Federal  Railroad 

Administration. 
DOT  145     Staff  Assistant  to  the  Deputy 

Assistant  Secretary  for 

Governmental  Affairs. 
DOT  147     Staff  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs. 
DOT  148     Director,  Office  of  Scheduling 

and  Programs. 
DOT  149     Staff  Assistant  to  the 

Director,  Office  of  Commercial 

Space  Transportation. 
DOT  151     Special  Assistant  to  the 

Deputy  Secretary. 
DOT  15.3     Congressional  Liaison  Officer 

to  the  Assistant  Secretary  for 

CJovernmental  Affairs. 
DOT  154     Confidential  Assistant  to  the 

Director,  Executive  Secretariat. 
DOT  157     Secretary  (Steno)  to  the 

Associate  Administrator  for  Policy 

and  International  Aviation. 
DOT  158    Confidential  Secretary  to  the 

General  Counsel. 
DOT  159     Special  Assistant  to  the 

Administrator,  Federal  Highway 

Administration. 
DOT  172     Receptionist  to  the  Secretary. 
DOT  175     Special  Assistant  to  the 

Assistant  Secretary  for  Policy  and 

International  Affairs. 
DOT  185     Special  Assistant  to  the 

Assistant  Secretary  for  Policy  and 

International  Affairs. 
DOT  186     Director,  Office  of  Public 

Affairs.  Urban  Mass  Transportation 

Administration. 
DOT  191     Special  Assistant  to  the 

Administrator  for  Public  Affairs, 

Federal  Aviation  Administration. 
DOT  192     Special  Assistant  to  the 

Director.  Office  of  Small  and 

Disadvantaged  Utilization. 
DOT  193     Special  Assistant  to  the 

Director.  Office  of  Civil  Rights. 
DOT  200     Special  Assistant  to  the 

Director,  Office  of  Civil  Rights. 
DOT  203     Staff  Assistant  to  the 

Assistant  Secretary  for 

Governmental  Affairs. 
DOT  207     Staff  Assistant  to  the 

Inspector  General. 
DOT  208     Director,  Executive 

Secretariat.  Urban  Mass 

Transportation  Administration. 
DOT  209     Special  Assistant  to  the 

Administrator.  Urban  Mass 

Transportation  Administration. 
DOT  215     Special  Assistant  to  the 

Director.  Office  of  Public  Affairs 

and  Consumer  Participation. 
DOT  216    Confidential  Assistant  to  the 

Administrator,  Federal  Aviation 

Administration. 
DOT  220    Chief  Minority  Business 

Resource  Center  to  the  Director. 
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Small  and  Disadvantaged  Business 

Utilization. 
DOT  221    Secretary  to  the 

Administrator,  Maritime 

Administration. 
DOT  223    Advisor  to  the  Associate 

Administrator  for  Traffic  Safety 

Programs. 
DOT  229    Sta^  Assistant  to  the 

Administrator,  Maritime 

Administration. 
DOT  230    Deputy  Director,  Office  of 

Public  and  Congressional  Affairs. 
DOT  231    Policy  Advisor  to  the 

Associate  Administrator  for  Traffic 

Safety  Programs. 
DOT  232    Special  Assistant  to  the 

Regional  Administrator. 
DOT  233    Staff  Assistant  to  the  General 

Counsel. 
DOT  234    Secretary  (Steno)  to  the 

Special  Assistant  to  the  Secretary. 
DOT  235    Special  Assistant  to  the 

Secretary. 
DOT  237    Special  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs. 
DOT  241    Secretary  (Typing)  to  the 

Coordinator  for  Minority  Affairs. 
DOT  242    Deputy  Director,  Executive 

Secretariat. 
DOT  243    Special  Assistant  to  the 

Director,  Office  of  Public  Affairs. 
DOT  244    Assistant  Director  for 

Management. 
DOT  245    Office  Assistant  to  the 

Director,  Office  of  Public  Affairs. 
DOT  246    Special  Assistant  to  the 

Director,  Office  of 

Intergovernmental  Affairs. 
DOT  247    Private  Sector  Initiatives 

Coordinator,  National  Highway 

Traffic  Safety  Administration. 
DOT  248    Program  Coordinator  to  the 

Special  Assistant  to  the 

Administrator,  Federal  Railroad 

Administration. 
DOT  249    Assistant  Director  of  Policy 

to  the  Director,  Executive 

Secretariat. 
DOT  251     Staff  Assistant  to  the 

Administrator,  Maritime 

Administration. 
DOT  252    Director,  Executive 

Secretariat,  National  Highway 

Traf^c  Safety  Administration. 
DOT  253    Intergovernmental  Affairs 

Coordinator  to  the  Administrator. 

Federal  Railroad  Administration. 
DOT  254    Special  Assistant  to  the 

Deputy  Secretary. 
DOT  255    Secretary  (Typing)  to  the 

Chief  of  Staff. 
DOT  256    Staff  Assistant  to  the 

coordinator  for  Minority  Affairs. 
DOT  257    Staff  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs. 


DOT  258    Deputy  Director,  Office  of 

Intergovernmental  Affairs. 
DOT  259    Special  Assistant  to  the 

Director,  Executive  Staff  to  the 

President's  Commission  on  Drunk 

Driving. 
DOT  260.   Special  Assistant  to  the 

Administrator,  Urban  Mass 

Transportation  Administration. 
DOT  261    Staff  Assistant  to  the  Deputy 

Secretary. 
DOT  262    Secretary  (Typing)  to  the 

Deputy  Secretary. 
DOT  263    Special  Assistant  to  the 

Administrator,  Saint  Lawrence 

Seaway  Development  Corporation. 
DOT  264    Special  Assistant  to  the 

Administrator,  Saint  Lawrence 

Seaway  Development  Corporation. 
DOT  265    Staff  Assistant  to  the  Director 

for  Public  Affairs,  Federal  Highway 

Administration. 
DOT  267    Receptionist  to  the  Associate 

Deputy  Secretary. 
DOT  268    Office  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs. 
269    Research  Assistant  to  the  Director. 

Executive  Secretariat. 
DOT  270    Special  Assistant  to  the 

Administrator,  Federal  Aviation 

Administration. 

Section  213.3395    Federal  Emergency 
Management  Agency. 

FEMA 1    Executive  Assistant  (Steno)  to 

the  Director. 
FEMA  14    Special  Assistant  to  the 

Administrator,  Federal  Insurance 

Administration. 
FEMA  23    Special  Assistant  to  the 

Director. 
FEMA  24    Assistant  to  the  Director. 
FEMA  25    Assistant  to  the  Director  for 

Program  Planning. 
FEMA  28    Special  Assistant  to  the 

Director. 
FEMA  29    Special  Assistant  to  the 

Associate  Director. 
FEMA  31    Special  Assistant  to  the 

Associate  Director,  National 

Preparedness  Programs  Directorate. 
FEMA  32    Deputy  Director.  Office  of 

Congressional  Relations. 
FEMA  33    Director,  Office  of  Regional 

Operations. 
FEMA  34    Executive  Assistant  (Steno) 

to  the  Associate  Director. 

Section  213.3396    National 
Transportation  Safety  Board. 

NTSB 1    Special  Assistant  to  a 

Member. 
NTSB  2    Secretary  (Typing)  to  the 

Chairman. 
NTSB  25    Special  Assistant  to  a  Board 

Member. 
NTSB  30    Confidential  Assistant  to  the 

Chairman. 


NTSB  31    Confidential  Assistant  to  a 

Board  Member. 
NTSB  32    Confidential  Assistant  to  the 

Chairman. 
NTSB  33    Confidential  Assistant  to  a 

Board  Member. 
NTSB  34    Confidential  Assistant  to  a 

Board  Member, 
NTSB  92    Government  and  Public 

Affairs  Officer. 
NTSB  98    Special  Assistant  to  a  Board 

Member. 
NTSB  102    Special  Assistant  and 

Counsel  to  the  Chairman. 

U.S.  Office  of  Personnel  Management. 
Donald  |.  Devine, 

Director. 
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POSTAL  RATE  COMMISSION 
[Docket  No.  A84-16;  Ordor  No.  581] 

Hanover.  Wl  S3542  (Emma 
Bortcenhagen,  et  aL,  Petitioners);  Order 
Accepting  Appeal  and  EstalMshIng 
Procedural  Schedule 

Issued:  September  25, 1984. 

Before  Commissioners:  Janet  D.  Steiger, 
Chairman:  Henry  R.  Folsom,  Vice-Chairman; 
Simeon  M.  Bright;  John  W.  Cnitchen  James  H. 
Duffy. 

Docket  Number  A84-18. 

Name  of  affected  post  office:  Hanover, 
Wisconsin. 

Name(s)  of  petitioner(8):  Emma 
Borkenhagen. 

Type  of  determination:  Consolidation. 

Date  of  filing  of  appeal  papers: 
September  21, 1984. 

Categories  of  issues  apparently 
raised: 

1.  Whether  the  petition  was  timely 
filed,  so  as  to  give  the  Commission 
jurisdiction  to  hear  the  appeal. 

2.  Effect  on  the  community  [39  U.S.C. 
404(b)  (2)  (A)]. 

3.  Effect  on  postal  services  [39  U.S.C. 
404(b)  (2)  (O). 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120-day  decision  schedule  [39  U.S.C. 
404(b)  (5)]  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
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incorporate  by  reference  any  tuch 
memorandum  previously  filed. 
The  Commissioa  orders: 

(A)  The  record  in  this  appeal  shall  be 
nied  on  or  before  October  9. 1984. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  CoomiMion. 
ChariM  L  Clapp, 
SecieUuy. 

Appendix 

September  21. 1964— PUing  of  Petition. 
September  25,  lfl84 — Notice  and  Oder  of 

Filing  of  AppeaL 
October  16, 1964 — Last  day  for  Tiling  of 

(Mtitiont  to  intervene  [see  39  CFR 

3001.111(b)l. 
October  26. 1984 — Petilioaera'  Partiopanl 

Statement  or  Initial  Brief  (aee  38  CFR 

3001.115  (a)  and  (b)|. 
Novenber  IS,  WW    Poetal  Service 

Answering  Brief  (see  39  CFR  3001.115(c)] 
November  3a  19M— (1)  Petitioners'  Reply 

Brief  should  petitioners  choose  to  File  one 

[see  39  CFK  3001.11S(d|). 
December  7, 1984 — (2)  Deadline  for  motions 

by  any  party  requeafaig  oral  argvmeiH.  The 

rpMiiseiow  will  cxerciae  its  diecretioB.  as 

the  iotcieet  of  pronpt  aad  )•!•(  decinoo 

may  require,  in  scheduling  or  dispensing 

with  oral  argument  [see  39  CFR  3001 11 6| 
January  19. 1965— Expiration  of  120-day 

decisional  schedule  [see  38  U.S.C 

404(bX5)). 
(Ft  Dk.  tt-tsmn  Kmi  •~3a~m.  *«»  tm\ 
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POSTAL  SERVICE 

Intamatlonal  Postal  Rata*  and  Faaa; 
Propoaad  Chanfas 

AQCNCV:  Postal  Service. 

action:  Proposed  International  Postal 

Rates  and  Fees. 


;  Pursuant  to  its  authority 
under  30  U.S.C  407,  the  Postal  Service 
announces  proposed  increases  in 
international  postal  rates  and  fees  for 
special  mail  services  as  indicated 
below.  The  levels  of  some  of  these  rates 
and  fees,  marked  with  an  asterisk,  are 
the  current  rates  and  will  be  adjusted 
based  upon  the  levels  of  certain  related 
domestic  rates  and  fees  for  which 
increases  have  been  proposed  and  are 
expected  to  become  effective  in  early 
1985.  New  levels  for  the  international 
rates  and  fees  marked  with  an  asterisk 
will  be  announced  in  a  Federal  Register 
Notice  along  with  the  new  domestic 
rates  and  fees  when  these  are 
determined.  The  proposed  increases  are 
to  become  effective  concurrently  with 
the  effective  date  of  new  domestic  rates 
and  fees. 

OATl:  Comments  must  be  received  on  or 
before  November  1, 1984. 
AOOMCSS:  Written  comments  should  be 
directed  to  the  Director,  Office  of  Rates. 
Rates  and  Classification  Department, 


U.S.  PosUl  Service.  Washington.  O.C. 
20260-5350.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday 
in  Room  862a 

FOn  PUftTMCR  MFOfNaATWN  CONTACT: 

Don  S.  Allen,  (202)  245-4418. 

tUPrLEMENTANV  INFORMATXMl:  These 
proposed  increases  are  necessary  to 
cover  increases  in  the  costs  incurred  by 
the  Postal  Service  in  providing 
international  services. 

Although  39  U3.C  407  does  not 
require  advance  notice  and  opportunity 
for  submission  of  comments  and  the 
Postal  Service  is  exempted  by  39  U.S.C. 
410(a)  from  the  advance  notice 
requirement  of  the  Administrative 
Procedure  Act  regardiitg  proposed 
rulemaking  (5  U.S.C.  553),  the  Postal 
Service  invites  interested  persons  to 
submit  written  data,  views,  or 
arguments  concerning  the  following 
proposed  changes  in  rates  of  postage 
and  fees  for  international  mail. 

(39  U3.C  401.  403.  404(2).  407, 410(a)) 

W.  Allan  SaMfer*. 

Associate  General  Counsel,  Ofpce  of  General 
Law  and  Administration. 
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I.    internaticr.al  Postal  Rates  and  Fees 

A.   New  Rates 

1.   Letters  and  letter  packages  (Surface) 


v.eight  Steps 
Not  Over 


Canada 


Mexico 


Lbs. 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1 
1 

2 

2 
3 
3 
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Ozs, 


SO 
0 
0 
0 
0 

1 
1 
1 
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20* 

37* 

54* 

71* 

88* 

.05* 
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,39* 
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I.    International  Postal  Rates  and  Fees 

I 
A.   New  Rates 

2.   Letters  and  letter  packages  (Surface) 
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All  countries  (Other 
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$0.37 

0 

0.57 

0 

0.77 

0 

0.97 

0 

1.17 

0 

1.37 

0 

1.57 

0 

8 

1.77 

0 

3.40 

8 

4.66 

0 

5.92 

8 

6.84 

0 

7.76 

8 

8.68 

0 

9.60 

•»1 

t 

9 

s 


< 

Z 

o 


CD 


2 
o 

3 
Q. 

03 

«< 

o 

o 

o 

er 
n 


Z 

o 
^* 

o' 

n 


i 


Letters  a'.J  Letter  Packages  (Airt 

a.  Carada  and  f'exicc;  Refer  to  rates  listed  under  A.l. 
(Surface  Rates).  fax!    paid  at  this  rate  receives  First-Class 
service  in  the  Lnlted  States  and  air  service  in  Canada  and 
Mexico. 

b.  Coloirbia,  Venezuela,  Central  America,  TTie  Caribbean 
Islands,  Bahamas,  Benruda,  St.  Pierre  4  ^■lquelon:   35*  cents 
per  half  ounce  up  to  and  including  2  ounces;  30*  cents  each 
additional  half  ounce  up  to  and  including  32  ounces;  30*  cents 
per  additional  ounce  over  32  Ounces. 

c.  All  other  Countries:   40*  cents  per  half  ounce  up  to 
and  incl^d.nq  2  ounces;  35*  cents  each  additional  half  ounce 
up  to  and  ncluding  32  ounces;  35*  cents  per  additional  ounce 
over  32  ojrces. 

Post  and  Postal  Cards 
a.   Surface 

(1)  Canada:  13*  cents  each. 

(2)  xexlco:  13*  cents  each. 

(3)  A.l  other  countries:   25  cents  each. 
t.   Air 

(1)  All  countries  (except  Canada  and  Mexico):   28* 
cents  each . 

(2)  Canada:  13*  cents  each. 

(3)  ••exicc:  13*  cents  each. 
Affected  by  donestic  rates. 


6' 


5.  Aerogranres:   30*  cents  each. 

6.  ether  Articles  (AO) 
a.   Surface 

(1).   Regular  Printed  Katter 


*  Affected  by  domestic  rates. 


Weight  Steps 

Canada  and 

All  Other 

Not  Over 

f;exico 

Countries 

1  oz. 

SO. 20* 

SO.  29 

2 

0.37* 

0.47 

3 

0.54* 

0.65 

4 

.  0.71* 

0.83 

6 

0.85* 

1.02 

8 

0.95* 

1.21 

10 

1.14* 

1.40 

12 

1.36* 

1.59 

14 

1.58* 

1.78 

16 

1.81* 

1.97 

1 

18 

1.81* 

2.16 

20 

1.94* 

2.35 

22 

2.07* 

2.54 

24 

2.21* 

2.73 

26 

2.35* 

2.92 

28 

2.49* 

3.11 

1 

30 

2.62* 

3.30 

32 

2.76* 

3.49 

3  lbs. 

3.31* 

4.19 

1 

4  lbs. 

3.86* 

4.89 

1       1 

Each  additional  1  lb. 

0.96* 

1.22 

Direct  sacks 

to  one  addressee 

(M-Eag)  I 

Kinirrure  15 

lbs. 

Kaxirum  66 

lbs. 

Per  Pound 

or 

Fraction 

0.86* 

1.10 

^ 


a 

3 

a 


< 

(O 

Z 

o 


o 

3 

a 


Z 

o 

8 


-  -7  - 


2  ) 


e  rs    Ftr lod icals 


'..eight  Stefs 

^.ot  ever 

All  Countries 

1  oz. 

SO. 15 

2 

0.22 

3 

0.29 

4 

0.36 

6 

0.46 

8 

0.56 

10 

0.66 

12 

0.76 

14 

0.86 

16 

0.96' 

18 

1.06 

20 

1.16 

22 

1.26 

24 

1.36 

26 

1.46 

28 

1.56 

30 

1.66 

32 


3  Ids 

4  ILS 


Each    adc.it 


Direct  sac 
.'..  inirur,  1 


Maxinun  6 


Per  Pou 


Fract  1 


1.36 
1.46 
1.56 
1.66 
1.76 

• 

'      2.10 
2.44 

lonal 

1  lb. 

0.61 

ks  to 
5  Its. 

one  addressee 

(.V-Bag  )  : 
t 

6  lbs 

nd  or 

on 

0.55 

'?' 


(3) 


Books  and  Sheet  ^■;usic 


t 


« 


CO 


z 


-  q  , 


(4).   Srall  Packets 


a; f  ec te j 


;  ore  St  ic  rates. 


t. 


_  /  6  - 

r  (Fncorpasses  all  Printed  Katter,  ^•.atter  for  the 

'.-d    and  Sr.ali  Packets) 


OS 

i 


V.e  iq!-  t 

Ste^.s 

All  CtCer 

Net  6 

ver 

?arada 

"ex : cc 

Court r les 

1 

oz . 

S0.2C' 

SO. 20* 

$0.29 

2 

0.  3^* 

0.37* 

.47 

3 

0.54* 

C.54* 

.65 

4 

0.71* 

0.71* 

.83 

6 

0.85* 

0.85* 

1.02 

8 

0.95* 

C.95* 

1.21 

10 

1.14* 

1.14* 

1.40 

12 

1.  36* 

1.36* 

1.59 

14 

1.S8' 

1.58* 

1.78    1 

16 

1.81* 

1.81^ 

1.97 

18 

-- 

1.81* 

2.16 

20 

-- 

1.94* 

2.35 

1  -) 



2.07* 

2.54 

24 

— 

2.:i* 

2.73 

26 

— 

2.3b* 

2.92    1 

28 

— 

2.49* 

3.11 

30 

— 

2.i2* 

3.  30 

32 

— 

2.^6* 

3.49    i 

1 

I.  EI 


.T  S1EPS  i   Canada  and  | 
I   Mexico     I 


:t  Over 


1 

See 

2 

Section 

3 

c. 

4 

« 

• 

10 

12 

14 

1« 

!• 

30 

22 

24 

2C 

20 

30 

32 

2. 

5 

po 

jnds 

3. 

0 

po 

jnds 

3. 

5 

pounds 

4 

0 

po 

jn 

Js 

Colombia, 
Venezuela, 
Central 
America, 
Caribbean 
Islands, 
Bahamas, 
Bermuda,  4 
St.  Pierre 
(  Kiquelon 
(Also,  fron 
American 
Samoa  to 
Kestern 
Samoa ,  ( 
from  Guam 
to  the 
Philippines 


SO. 

58 

0. 

89 

1. 

20 

1, 

51 

1. 

82 

2 

13 

2 

44 

2 

75 

3 

06 

3 

37 

3 

68 

3 

99 

4 

30 

4 

61 

4 

.92 

5 

.23 

5 

.54 

5 

.85 

7 

.07 

8 

.29 

9 

.51 

10 

.73 

tdch  additional  1/2  pound  1.22 

over  4  pounds 

Direct  Sacks  to  one  addressee  (M-Bag): 
Vinipum  15  pounds 
;:ax-.rur  66  pounds 


South  America 
(except  Colombia 
i   Venezuela), 
Europe  (except 
Estonia,  Latvia, 
Lithuania,  ( 
U.S.S.R.),  ( 
North  Africa 


SO. 

70 

1. 

12 

1. 

54 

1. 

96 

2. 

50 

3 

04 

3 

58 

4 

12 

4 

66 

5 

20 

5 

74 

6 

28 

6 

82 

7 

36 

7 

90 

8 

.44 

8 

.98 

9 

.52 

11 

.68 

13 

.84 

16 

.00 

18 

.16 

Fci'  Pound  or  fraction 


2.20 


2.16 


3.89 


Estonia, 
Latvia, 
Lithuania, 
U.S.S.R. , 
Asia, 

Australia  fc 
New  Zealand, 
Pacific 
Ocean 
Islands , 
Africa 
(other 
than  North 
Africa) 
the  Indian 
Ocean  Is- 
lands i 
the  Kiddle 
East 


SO. 82 
1.35 
1.88 
2.41 


18 
.95 
.72 
.49 
.26 
,03 
,80 


8.57 
9.34 
10.11 
10.88 
11.65 
12.42 
13.19 

16.29 
19.39 
22.49 
25.59 

3.10 


a 

a. 
a 


o 


"1 


< 

CO 

2 

o 


CO 


o 

3 

"< 

O 

o 

o 
cr 
n 
1 


CO 


2 

o 

n" 

n 
ca 


5.58 


n  ■ 


-  /O.   - 


^  1  r 


ir. ada  ■  ' 


:o    (frcor:as5<.'S    all    Printed    ^■atter, 
and    Sr  a.  1     fat  «;e  t  E  i 


13.0 
14.0 
15.0 
17.0 
17.0 
18.0 
19.0 
20.0 
21.0 
22.0 
23.0 
24.0 
25.0 
26.0 
27.0 
28.0 
39.0 
30.0 


Kinirjr    15     lr:s    Kaxiinun    66 


V.  e  1  'j  r  t 

Li-  to 
Ounces 

Fates 

1 

SO. 20* 

2 

.37* 

3 

.54* 

4 

.11' 

% 

.68* 

» 

1  .05* 

7 

1.22* 

• 

1.39* 

» 

1.56* 

10 

1.73* 

11 

1.90* 

12 

2.07* 

1« 

2.58* 

24 

3.07* 

3^ 

3.5"* 

KOun  is 

2.  5 

4.06* 

3.0 

4.56* 

3.5 

5. 05* 

4.0 

1.55* 

4.S 

6.05* 

s.o 

6.54* 

6.0 

7.53* 

7.0 

8.52* 

8.0 

9.51* 

9.0 

10.51* 

10.0 

11.50* 

11.0 

1  •)  n 

12.49* 

14.47* 
15.46* 
16.45* 
17.44* 
18.43* 
19.42* 
20.42* 
21.41* 
2  2.40* 
23.39* 
24. 35' 
25.37* 
26. 36* 
27.35* 
28.  34' 
29. 33' 
30.33' 
31 .32' 


reel  Post 


a.   Surface 


1.   Canada:   S3. 10*  for  over  1  pound  and  up  to  2  poundsj 
SI. 00*  for  each  additional  pound  up  to  and  including 


3  5  po 


unds;  SO. 10*  for  each  additional  pound  up  to  and 


including  37  pounds;  and  $0.90*  for  each  additional 
pound  or  fraction. 


2.       Pexico, 


Central   America,    The  Caribbean   Islands,    Bahamas, 


Bermuda,    St.    Pierre   and   Miquelon:      S3. 70    for   the    first 

ds   and   SI. 20   for  each   additional   pound   or    fraction. 


2  poun 

All  other  countries: 


S3. 90  for  the  first  2  pounds  and 


SI. 30  for  each  additional  pound  or  fraction. 


b.   Air 


Air  Parcel  Post  Rates 


Canada 


l.eiQht    Steps 
^:ct   Over 


FOvjnds 


Ounces 


s    per 


fraction 


.  r  e  c  t     s  J  ^; 


to 


one  addressee  (V-Bag) 


10 
11 
12 
13 
14 
15 
IC 
17 
18 
19 
20 
21 
22 
23 
24 


:fected  by  donestic  rates. 


jiT^estiC  rates. 


Rates 


S3. 07* 

3.57* 

3.86* 

4.33* 

4.80* 

5.27* 

E.75* 

6.21* 

7.15* 

8.09* 

9.03* 

9.98* 

10.93* 

11.87* 

12.81* 

13.75* 

14.69* 

15.63* 

16.57* 

17.51* 

18.45* 

19.40* 

20.34* 

21.28* 

22.22* 

23.16* 

24.10* 

(continued) 


CO 


CO 


n 


^ 
S 


iB- 


A  .  r 


-/V- 


CO 


s 


Air 


Net  C 


Pounds 

as 

M 

27 

at 

39 

30 
31 
32 
33 
34 
3S 
3« 
37 
3t 
39 
40 
41 
42 
43 
44 
4S 
4« 
47 
48 
49 
SO 
51 
S3 
S3 
S4 
SS 

s« 

S7 
St 
S9 

60 
«1 
02 
«3 
C4 
OS 
«C 


Rates 


S25.04* 
25. 98* 
26.92* 
2''. 86* 
28.81* 
29.75* 
30.69* 
31  .64* 
•  32.58* 
33.52* 
34.46* 
35.40* 
36. 34* 
37.26* 
38. 23* 
39.17* 
40.11* 
41.05* 
41.99* 
42.93* 
43. £7* 
44.61* 
45.^5* 
46. 69* 
47.64* 
48. 58* 
49. 52* 
50.46* 
51 .40* 
52.35* 
53. 29* 
54.23* 
55.17* 
56.11* 
57.06* 
58.00* 
58.94* 
59.88* 
60.82' 


63.64* 


All  ether  countries 


<s. 


-TE    GF.CUPS: 


See   List. 


CO 


CO 


03 


CO 


CO 

2 


IS  - 


-  /C 


;::-  ;>jl\:~  ^'- 

:  HA-.l.  L-V-V^i 

Oocr-r. 

Ra*e  group 

*iiyit  li.-jts 

veii^.t   lints 


Aic'AnisUtfi. 

.    D 

A'bAniA 

c 

.  .0 

B 

Viu.a F- 

A.   •  .  ;  ^    And 

aartxida      :-<.jJ 

:ng 

f-tH-md*.  . 

.  .A 

A"J*^'  irji 

C 

A^^-^ns  1  jr..  . 

.    No  Air 

Servic* 

Vs'  r  .4 

A 

Ajcr*  s " 

csd,'aras.  .  .  . 

.A 

ai:rii".  .  .  . 

..I 

. .  £ 

aar-A-'OB.  .  . 

.  .b 

.  .D 

B*.:r* 

.    A 

' 

&*r-\x'.a.  .  .  . 

.    A 

rv"  -"^A" 

. .So   Pare*; 

Rjst    :*r. 

^ce 

c.  It  »w^r,d.  .  . 

.    f. 

hr&z:. 

.    L 

3  r^--^  I 

.  .1 

-; 

P_r-J L 

-  .r^rti  : 

.     E       

.    C 

L-iTiOdA 

.    befjarat* 

Rate 

_A>~Ar    Islaniis.  . 

.  .A 

Cerira*   Aincan 

-ec    

.     f 

^;:\i    (People's 

f^^^.t  lie  c<  ) 

:;:x- :a 

..c. 

B 

z       

Cor^"^ 

Co-^    -d 

f            

C>    a    ^ca 

C-ia 

C  IT",  s 

. .A.. 

.    Kc   Par.^1   Poet 

Ser-'ic* 
.  .c 

Czec^'^siova^  .a    . 

jTinicar 

;^;-i*ic 

.  .  A 

44 
44 


i2 
44 


44 
44 


44 

22 
44 
33 


44 

22 
22 
22 
22 
22 


44 

44 

22 


44 
44 
44 

44 

44 


44 

44 

44 
44 

22 


Court  ry Rat»  Group post 

tist   TLTcr Nc  Parc^-l    Bast  S 

fCLtador B 

Elr,Tt - 

U    Sai  vA-^r A 

fqiatiiitiAi  Gnr>ea  D 

Ljtoria E. 

rthic^)i« r 

Faeroe   Islands. ..  .C 

Falkland  Islands. .C 

Fi;i B 

Firjand D 

FYanc« 

including  Monaco )D 

Frenc^  Guiana C 

Pren<±i    Itlyrwsia.  .D 

Gatxjr D 

C";«iit>l  a. B 

German   Dnccratic 
l«pa)Uc  (  Last 

Gerrmny  1 C 

Oecnany,    FWeral 
ftep.   o£    Hint 

C«tp»ry  ) C 

C^.ana C 

Gibraltar C 

Great  Britain  ar>d 

^iDrth«m  Ireland.  .C 

Greece C 

Greenland r 

c^enada B 

Ouad«lcu» A 

Guatemala A 

Guinea B 

Guinea-Bissau B 

Quyana B 

Haiti A 

Honduras B 

Honq   Kong C 

F*jnqary C 

Iceland D 

India D 

Indonesia L 

Iran D 

Iraq L 

Ireland     £.ire)....C 

Israel C 

Italy    (  iTcljGinq 

San  f-arlncl C 

Ivory  Coast D 

Jarmica A 

Japan C 

Jordan C 

K^apptchea No  Parcel   R)st  I 


44 
44 
44 
44 

22 
44 
44 

22 
22 
44 

44 
44 
44 
44 
44 


44 

22 
22 

SO 
44 
44 
22 
44 
44 
44 
22 
22 
44 
44 
22 
44 
44 
22 
22 
44 
44 
22 
33 

44 
44 

22 
22 


-  J■t^^■ 


fate  group 


Kaj.ir.iir. 
WK^C  limits 
for  air  parcel 
post 


■  crya C 

•'lrd^Jat  1 1  f  DrTf?rly 

^i.uert   Islands). .B 

^?rea,    (Derocratic 

Pecple's  Repifclic 

of  (North) No  Parcel  Post  Service 

Korea  Repi^lic  at 

(South) C 

<^>«lt C 

lao E 

.atvia Z 

ebanon C 

.jee^ard   Islands... A 

esotho Z. 

^ireria C 

it^a C 

.  I  thoan  la F 

.oxenbourg B 

acao. C 

acagascar E 

adeira  Islands. ..E 

alawi C 

alays  la C 

a«div«s E 


alta  C 

artiniqje A 

aoritaria C 

auntius E 

•:rxico A 

angoUa No  P«rcel  PMt  Service 

orocco C 

ozanbiqje E 

aunj C 

epal C 

etherlands C 

•*tnerlands 

Antilles A 

«v  Caledonia C 

^.    Zealand C 

icaracua 6 

■  i^er C 

1  eria C 

Drway C 

J-£r. D 

i.'iistan D. • 

'  ar.x-A A 

.-dpua  *-ew  Guinea.. L 

Paraguay C 

:-trj B 

"■  llliplTts D 

-itcaim  Islands. .B 

--eland C 

•  Drtjcsl C 


22 
44 


44 
44 

22 
22 
11 
22 
22 
22 
44 
22 
44 
22 
44 
22 
22 
22 
22 
44 
22 
44 
44 
22 
44 

44 

22 
22 
22 
44 

44 
44 

22 
44 
44 
22 
44 
22 
22 
44 
22 
44 
44 
44 
22 
44 
22 
22 


Kaxunujn 

weight  limits 
for  air  parcel 

Country Bate  Croup poet 

Hetnlcn. E 44 

Rontnia C 22 

AanK 0 22 

St.  Chrittqiher  «nd 

Nwris A 22 

St.  Btlena C 22 

St.  Lucia A 22 

St.  Pierr*  t 

Mquilan. A 44 

Sao  Sac  4 

Principe D 22 

St  .Vincent  t  Tt>e 

Grenadines. > 22 

Santa  Ctuz  Islands.  .C 22 

Sao  Sna  t 

Principe D 22 

Saudi     Arabia. D 22 

Senegal C 44 

Seychelles E. 22 

Sierra  Leone D. 22 

Singapore D 22 

Solcnan  Islands C 22 

Sonalia D 22 

South  Africa 

(including  Sauttr- 

Kest  Africa  4 

Nvliia) D 22 

Stiain C 22 

SrlLarka D 22 

Sudan D 22 

Surinaac B 44 

Swaziland a 22 

SwedMt D 44 

Switarland 

(including 

Leidibenstein) B 44 

SjTia. C 44 

Ikivan C 44 

ttnzanla E 22 

Thailand D 22 

togo D 44 

ion}* B 22 

Itlnidad  4  Ibbaoo.  ..B 22 

Tristan  da  Curtfia....C  22 

Tunisia. C 44 

TUricey C 44 

Tlskt  i  dicoB 

Islands A. 22 

Tuvalu  (Ellice 

islands) B 22 

Uganda D 22 

union  of  Soviet 

Socialist  Bepifclic.E 22 

united  Arab 

Btirates 0 22 


O. 


< 

CO 

Z 

o 


CD 


o 

9 
O. 

03 
«< 

O 
o 

S" 

o* 
n 

"I 


CD 


2 

o 

n 

(0 

w 


S 
^ 


-  '1 


yeight  1  units 
for  air  parcel 

:ou.try Sate  grrxjp post 

L*per   v>Dlta    ( Se«  Burkina) 

Uruguay B 44 

Vanuatu   (fonnerly 

New  Hebrides  I    B 44 

Vatican  City  State.  .C 44 

Venezuela B 44 

Vietnan No  Parcel    Post   Service 

Western  Samoa B 22 

Yeaen  Arab 

Rtpdjiic  (Sanaa )...D 44 

yanan,  P«o(xlaa 

ri— xratic  Rep.  of 

(Aden) D 44 

Yugoslavia C 44 

Zaire C 44 

Zanbia C 22 

Zutcabwe   (tgoieriy 

Rhodesia) t 22 


rxPrESS    VAIL    INTERNATICNAL    SERVICE 
-Cf    CC'j:.T.-IES    FY   PATE    GRCLT,    SEE    LIST 
0.       CU£TO«.    CESIC-NEC    SERVICE   !_/    2/ 
( 1  )    Group   1 : 


Pounds 
(Up   to  and 
including  ) 

1 
2 
3 
4 
S 

c 

7 

» 
10 
11 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
3S 
36 
37 
38 
39 
40 
41 
42 
43 
44 


Rates 

S31.C0 
32.60 
34.20 
35.80 
37.40 
39.00 
40.60 
42.20 
43.80 
45.40 
47.00 
48.60 
50.20 
51. fO 
53.40 
55. CO 
56.60 
58.20 
59.80 
61  .40 
63. OC 
64.60 
66.20 
67.80 
69.40 
71.00 
72.60 
74.20 
75.80 
77.40 
79.00 
80.60 
62.20 
83.60 
85. 4C 
6  7.  CO 
S8.60 
90.20 
91.60 
93.40 
95.00 
96.60 
98.20 
99.80 
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13 
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IS 
14 
17 
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20 
21 
22 
23 
24 
2S 
24 
27 
•24 
29 
30 
31 
32 
33 
34 
3S 
34 
37 
34 
3* 
40 

41 
42 
43 
44 
49 
44 
47 
44 
49 
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Pates 

S23.CO 

28.90 

34.80 

40. 

46. 

52. 

58. 

64. 

70. 

"6. 

62. 

87. 

03. 

'<9. 
1C5. 
111. 
117. 
123. 
1^9. 

1  :<^. 

141. 
.41-. 
i  52. 
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60 
50 
40 
30 
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CO 
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IN'TERNATICNAL    EXPRESS   MAIL 
Kate  Groups   and   t'.aximun  Weight  Lir.its 


S 
2 


Country 


Rate  Group 


Haxlinuiii  Weight    (lbs.) 


Argent ina 
Austral  la 
Bahrain 
Barbados 
Belgiun 
Bermuda 
Brazil 
Canada 
China,    Peoples   Republic 
Colort la 
Egypt 
France 

Federal    Fepublic    of    Germany 
Great   Britain/Northern    Ireland 
Kong    Kong 
■  I  reland 
Israel 
Italj 
Japan    3' 

.rcrtd,    Ke  put  lie    cf 
Kuwa 1 t 
li,xt-t  oi.rg 
Vacao 
;  a  1  a  >  s  1  i 
Ne t f  erlanas 
New    Zealand 
Ncruay 
Qatar 
Singapore 
Soutn   Africa 
Spain 
Sweden 
Switzerland 
Ta  iwan 
Th  a  1 1  a  nd 
Tunisia 


33 
44 
22 
44 
44 
33 
50 
44 
33 
44 
22 
44 
44 
44 
33 
44 
33 
44 
22 
44 
33 
44 
44 
22 
44 
22 
44 
44 
33 
44 
44 
44 
33 
33 
22 
44 
44 
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} fates  m  tnese  tables  are  applicable  to  each  piece  of  International 

Tustor  ■:esuined  Express  Mail  shipped  under  a  Service  Agreement  pro- 
viding for  te^nder  by  the  customer  at  a  designated  Post  Cffice. 

2  Hckup  IS  available  under  a  Service  Agreement  for  an  added  charge 
Sf  S5.60  for  each  pickup  stop,  regardless  of  the  number  of  pieces 
picred  up.   Domestic  and  International  Express  Kail  picked  up  together 
under  t>-e  same  Service  Agreement  incurs  only  one  pickup  charge. 

3  Custor  Designed  service  only. 
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Prig  I 


V.est 


East 

Central 

West 


East 

Central 
West 


a 

r-e^juldr    Str^ice    r^.*r 
Destination    GrOL 

d      Patfb     1/ 

2/                             i 

r-  d  •  e 

Gro^j- 

Pate 

A         Croup   P 

Rate 

Group    G 

Fd  te 

Crojp    D 

Pute 
Group    E 

S1.95 

1.70 
1.99 

?:.  2: 

2.4" 

2.53 

S2.S5 

NA 

2.99 

S2.66 

2.5T 
2.  i3 

S3. 40 
3.22 
3.13 

r 

Pe  i  . .  sr    Ferv  ; 

-e      y-r.Ar 

Fcund    Patf 

■s    2' 

SI  .  76 
1.53 
1.79 

s : .  n  C 

2.  28- 

? : .  3  c 

NA 
2.b9 

S2.  39 
2.  31 
2.19 

S3  .C6 
2.90 
2.82 

c 

T  r  d  -  s  ;  t     S  (_■  r  V 

;  e    P  c  T  ^  . 

ar    Poland    Fates    1/    2/ 

52.41 

,  . 

CA 
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S  3  .  6  0                1 

NA 


2.64 
2.  82 


Tr  f^  "  s  1  t    Si.-r  V  ' 
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NA 
NA 


3.42 

3.  30 


-Eac    pci-rd    Fates     2/ 
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i  East 

NA 

f: .  17 

'  A 

\.t\ 

S3. 24 

1  Cen t r  al 

m 

2.3? 

NA 

NA 

3.C8                1 
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KA 

2.  54 

N  A 

NA 

2.97 

^  .  -  ,  -^   ,  -     =  i  :  •      F    s  *  1  -  •'  .        ~'  ♦■     t  r  *  d  .     ;  c  '^  •  d  :  e    f^d  id    en    dry    t.  ^  1  K 
-j..;.'g    ."dv    not    oe    .owe-r    '  -  aT    t :  o    d,-^_'t    jctt;T;red    ty    rulti- 
r  1  y ;  rq    tre    rinirur    rate    ;>;r    jince    cj     17^    .ty    tte    total    nurter 
ot     f.  leces     in    t^e    rai;:nq.        It     tre    total    restate    corputed    at 
pound    rates     is    1  e  =:  b    tran    the   mininun   postdqe    ctaice,    lostdqc 
rust    tit    cirr^\pri    at    tre    rinitrun    rate    p>;  r    [lece. 

2/      Sack    charge:     SI. 00, 
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International  Surface  Air  Lift  Service  Rate  Groups 


Origin  A!:F's 


Fast 

boston 

• ew  York  City 

Pr 1 ladelph la 
lashinqton,  D.C. 


Central 

Chicago 

Dallas 

Houston 


Lest 

Los  Angeles 
San  Francisco 


Lestination  Countries  tor  Regular  and/or  Transit  Service 
Rate  Croups 


'ex  ico 

,'€  rezue  la 

Albania                Argentina 

Austria                  Brazil 

Belgiuir 

Bulgaria 

Czechoslovakia 

Denr.ark 

East   Gernany 

F inland 

France 

Great    Pritain 

Greece 

Hungary 

Iceland 

I  re  land 

Italy 

Luxeirbourq 

Netherlands 

Norway 

Poland 

Portugal 

Pumania 

Spain 

Sweden 

Switzerland 

Yugoslavia 

i.est   Genrany 

India 
Japan 

Australia 
Fuji    Islands 
New  Guinea 
New   Zealand 
Phillipines 
Singapore 
South   Africa 

All  ArF's  do  not  service  all  destinating  countries. 
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B.       i-C'-'    S:ec;dl    ra.'.    S»'rvlces    Fees 

i.       ;.c  ns '-anaara    S.rcrarge 

a.       Letters    ;«e.-5r:ir'3    ere    ocrice    or    less):         9*cer.t3 

L.       regular    Fri.ited    Matter    (weighing    one    ource    or 
less):       9* cents 

2.  CuStwTS    Clearance    and    L-elivery    Fee:       S2.70 

i.  Ir/^-iry    Fee:       S3. 75* 

4.  Pet.rn    receipt    req^jested    at    tire    of   mailing:      60*cents 

5 .  r eg ; s tered    Ma i 1 


of     mderrr  i  ty 


'_  ar.  ada 


5  1  C  0    . 


SIOC.C. 
2 .       A 1  •    c  •, '  o  t     :  _  ^  r,  c  r  ;  e  s 


Fee 


S3. 25*     I 
S  3  .  5  S  •     I 


S3. 25' 


s  -rtd    Va  i . 


-._        ,        r    t        t   ^  ,\  f  ^  r    ,    *■ 

•  ■ 
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All 
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S 

SG.4S* 

SI  .10 

0  .  e  s  • 

l.tO 

ICC 

l.iS* 

2.10 

.10 

1.70* 

3.00 

iCC 

2.05* 

3.00 

300 

3.45' 

3.70 

400 

4.70* 

4.40 

500 

-  -    • 

',.2  0 

600 

-- 

C  .  i  C 

7C0 

-- 

:.?c 

eoc 

-- 

fc.lO 

9CC 

-- 

t.4  0 

.,occ 

-- 

t.7  0 

!                 i ,  1  c  V 

-- 

7.00 

1  ,.cc 

-- 

7.  JO                          ! 

•A'fec-ed    rj    Jcr<.-stic    let-' 
"liri:i     .aiy    :. ,     cc_r.try. 
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7.      f'oney  Orders 

a.      Orders    Issued   on  Domestic  Form 


Amount   of   ^<oney  Order 

Fee         1 

$0.01   to  S25 
S25.01    to   S50 
S50.01    to   S500* 

I 

SO. 75* 
SI. 10* 
$1.55* 

t.  I    Orders    Issued   on    International    Forir 
I      AjT.ount   of    Koney  Order  Fee 


SO. 01    to   S500.00* 


S2.00 


e.   Special  Handling 


l.'eight 


Fee 


.Vot  re  re  than  10  pounds 
I  ^.ore  than  10  pounds 


SO. 75* 
SI. 30* 


9.   Special  Delivery 


I                   r;ot  nore  than  ! 

i    Class  of  fail    2  pounds Over  2  pounds   | 
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ether  articler 


52.10* 


s;.35* 


S2.3^j* 


S3.CC* 


10.   Restricted  Delivery:   Sl.OC* 
Aifected  by  dorestic  fees. 
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11.      Certificates   of    railing 


Pee 


Individual  listed  piecesi 
Original  or 
Copy  of  original 
Certificate  of  railing 
or  receipt  for  registered 
or  insured  nail  ( f  om  3817). 

Firm  mailing  books  (Form  3877), 

Bulk  piecesi 

Up  to  1 ,000  pieces 

For   each   additional 
1,000   pieces,    or 
fraction 

Duplicate    copy 


SO. 40* 
0.40* 

1.35* 

0.15* 
0.40* 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(RatMM  Na  21344;  FN*  No.  SR-BSE-4ft-3| 

Setf-R«gulatory  Organizations; 
Boston  Stock  Exchange;  Order 
Approving  Proposed  Rule  Change 

September  21.  1984. 

The  Boston  Stock  Exchange  (BSE  ')  1 
Boston  Place,  Boston,  Massachusetts 
02108,  submitted  on  July  6,  1984.  copies 
of  a  proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  'Act")  and 
Rule  19b-4  thereunder,  to  amend 
Chapter  XX,  section  6  of  the  Exchange's 
rules  to  add  a  new  rule  which  would 
require  a  member  or  member 
organization  or  employee  thereof  that 
gives  any  compensation  to  an  employee 
of  another  member  or  member 
organization  or  other  financidl  concern  ' 
in  excess  of  $100  to  first  obtain  the  pnnr 
written  consent  of  the  recipient's 
employer.' However,  gratuities  Vdlued  at 
$100  or  less  in  total  given  to  any  one 
person  specified  in  Section  6,  during  the 
calendar  year,  are  exempt  from  the 
rule's  consent  and  notice  requirement 

In  addition,  the  proposed  rule  would 
require  that  a  record  of  each  gratuity 
given  to  a  person  covered  by  section  6 
be  retained  and  available  for  inspection 
by  the  Exchange  for  at  least  three  years 
The  Exchange  has  stated  in  its  filing  that 
the  proposed  amendment  is  consistent 
with  section  6(b)(5)  of  the  Act  in  that  it 
is  designed  to  prevent  fraudulent  acts 
and  practices  which  might  arise  in 
connection  with  the  giving  of  gifts 
without  such  enaployer's  knowledge 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No 
21247.  August  16,  1984)  and  by 
publication  in  the  Federal  Register  (49 
PR  33387,  August  22,  1984).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 


'Such  financial  concerns  incUuie  dny  nffu;pr  or 
employee  of  a  newi  or  Tinancidl  informdtion 
medium,  bank,  trud  company,  inaurancp  romprinv 
or  any  corporation.  Hrm  or  individual  en^c<^pd  in  the 
businesa  of  dealing,  either  as  broker  or  pnncipdi.  in 
tlocks.  bonds  or  other  securities,  hills  uf  eKchdni^e 
acceptance*  or  other  forms  of  commencal  paper 

'  In  the  case  of  gifts  by  a  member  or  member 
organizatiofl  or  employee  thereof  lo  floor  empl<nff« 
of  tile  BSE,  the  prior  written  consent  of  lioth  the 
employer  and  the  BSE  is  required 


exchange  and.  in  particular,  the 
requirements  of  section  6,  and  the  rules 
and  regulations  thereunder. 

It  18  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is.  approved. 

F(ir  the  Commission,  by  the  Division  of 
Market  ReKuUtion.  pursuant  to  delegnled 
authority 
Shirley  E.  Mollis, 
A<.ti!:y  Sf(  rftiirv 

^^)  I).K    M  :S>I_'>1  K  ,..,1  *  JIVJM   H4ijm| 

MLUNQ  COOC  MIO-OI-M 


I  Release  No.23434;  (70-7025)1 

IMiddle  South  Utilities,  'nc.  and  Middle 
South  Services,  inc.;  Proposed 
Guaranty  by  Holding  Company  of 
Subsidiary  Service  Company's 
Performance  Under  Computer  Leasing 
Agreement. 

Sw-ptcmlier  J.t,  14H4 

.Middle  South  Utilities.  Inc   ("Middle 
South  "),  a  registered  holdinj^  company 
and  .Middle  South  Services,  Inc. 
(  "Services  ").  22,5  Baronne  Street.  .New 
Orleans.  Louisiana  70112.  a  subsidiary 
service  company  of  Middle  South,  have 
filed  a  proposal  with  this  Commissiiin 
pursuant  to  Section  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  45  promulgated 
thereunder 

By  prior  orders  dated  December  21. 
TW2,  and  January  19,  1983  (HCAR  Nos 
22793  and  22822),  Middle  South  was 
authorized  to  guarantee  the  performance 
by  Services  of  obligations  under 
computer  equipment  leasing 
arrangements  between  Services  and 
Comdisco.  Inc.  ("Comdisco  "),  a 
nonaffiliated  corporation.  Services  now 
intends  to  enter  into  additional 
computer  equipment  leasing 
arrangements  with  Comdisco  with 
respect  to  certain  model  upgrading 
("Model  Upgrading")  for  the  IBM  3084 
computer  system  and  related  equipment 
("Computer  System")  currently  being 
used  by  Services  at  its  data  processing 
center  m  Gretna,  Louisiana.  In  order  to 
effectuate  these  transactions.  Middle 
South  proposes  to  guarantee  the 
performance  by  Services  of  its  lease 
obligations  without  recourse  to  Services 
first  being  required. 

Comdisco  will  purchase  the  Model 
Upgrading  for  the  Computer  System 
from  International  Business  Machines 
Corporation  ("IBM")  at  the  IBM 
purchase  price,  estimated  at 
approximately  S612.360,  Concurrently. 
Comdisco  will  lease  the  Model 


Upgrading  to  Services  under  leasing 
arrangements  coterminous  with  the 
lease  of  the  existing  Computer  System, 
which  expires  on  December  31, 1986, 
except  the  commencement  date  of  the 
leasing  arrangements  for  the  Model 
Upgrading  will  be  approximately 
October  or  November  1984,  which  is 
when  the  Model  Upgrading  is  expected 
to  be  installed.  The  lease  will  be  a  net 
lease  conferring  responsibility  for 
(jperation,  maintenance,  and  various 
expenses  upon  Services,  The  lease  will 
be  non-cancellable  through  the  initial 
term  ending  December  31,  1986  (  "Initial 
Term")  except  in  the  event  of:  (a) 
Irreparable  damage,  loss,  or  destruction 
of  the  Model  L'pgrading;  or  (b)  default 
l)V  SiTMces.  Monthly  rental  payments 
by  Services  for  the  Model  Upgrading 
during  the  Initial  Term  will  be 
approximately  $22,449.  with  payments 
beginning  by  Uecember  1984.  Rental 
payments  may  be  adjusted  in  the  event 
that,  under  certain  circumstances;  the 
lessor  loses  certain  tax  benefits  incident 
to  its  ownership  and  leasing  of  the 
Model  Upgrading.  Services  intends  to 
change  the  payments  under  the  lease  to 
operating  expense  The  rent<il  payments 
are  such  that  Services  will  not  acquire 
any  equity  in  the  Model  Upgrading,  and, 
consequently,  the  lease  will  be 
accounted  for  b\  Services  as  a  lease. 
The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspections  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hi'aring  should  submit  their  views  in 
writing  by  October  19.  1984.  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549, 
and  serve  a  copy  on  the  applicants  at 
the  address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
proposal,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 

For  the  Commussion.  by  the  Office  of  Public 
titilily  Regulation,  pursuant  to  delegated 

authority. 

Shirley  E.  Mollis, 

At  ///ly  Secrfti.ir\        ' 

\m  1).K    »4-;5M31  filed  S-MMM  »  4S  ,in;| 
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(RaiMM  No.  23430;  (70-7014)] 

N«w  England  Power  Co^  Proposal  To 
Extend  Incraasa  in  Parmittad  Short- 
Tarm  Indabtadnaaa;  Ordar  Authorizing 
Solicitation  of  Proxiaa  in  Connection 
TTierewlth 

September  21, 1984. 

New  England  Power  Company 
("NEP"),  25  Research  Drive, 
Westborough,  Massachusetts  01581,  a 
subsidiary  of  New  England  Electric 
System,  a  registered  holding  company, 
has  proposed  a  transaction  subject  to 
sections  6(a)(2).  7(e).  and  12(e)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rules  62  and  65 
thereunder. 

The  preference  provisions  of  the 
Cumulative  Preferred  Stock,  as  set  forth 
in  NEP's  Articles  of  Organization  and 
By-Laws,  provide  that,  except  as  voted 
by  the  holders  of  a  majority  of  the 
Cumulative  Preferred  Slock,  the  short- 
term  unsecured  indebtedness  of  NEP 
shall  not  exceed  10%  of  the  sum  of  the 
principal  amount  of  all  bonds  and  other 
secured  indebtedness  and  the  capital, 
premium,  and  retained  earnings  of  NEP 
and  that  all  unsecured  indebtedness  of 
NEP  shall  not  exceed  20%  of  such  sum. 
As  used  in  NEP's  Articles  of 
Organization  and  By-Laws,  short-term 
unsecured  indebtedness  means 
unsecured  indebtedness  having  an 
original  maturity  of  less  than  ten  years. 
Currently,  as  in  the  past,  NEP's 
unsecured  indebtedness  is  all  short- 
term.  By  a  majority  vote  of  the  holders 
of  the  Cumulative  Preferred  Stock  during 
a  special  meeting  of  stockholders  held 
on  June  25, 1980,  NEP  was  authorized  to 
issue  short-term  unsecured  indebtedness 
in  excess  of  the  10%  limitation  thereon, 
provided  that  all  unsecured 
indebte  J.u  ss  not  exceed  20%  of  the 
indebtedness  and  the  capital,  premium, 
and  retained  earnings  of  NEP  and  that 
any  such  unsecured  indebtedness  in 
excess  of  the  10%  limitation  be  issued 
not  later  than  July  1, 1985,  and  mature 
not  later  than  July  1, 1986.  (HCAR  No. 
21634,  June  20, 1980.) 

In  order  to  maintain  fmancial 
flexibility  in  its  construction  and  bond 
retirement  plans,  NEP  now  proposes  to 
seek  an  affirmative  vote  by  the  holders 
of  a  majority  of  the  Cumulative 
Preferred  Stock,  authorizing  the 
continued  issue  by  NEP  of  short-term 
unsecured  indebtedness  in  excess  of  the 
10%  limitation  provided  that  any  such 
excess  indebtedness  be  issued  not  later 
than  November  1, 1991.  such  excess 
indebtedness  shall  have  a  maturity  not 
later  than  November  1, 1992,  and  the 
20%  limitation  on  all  unsecured 


indebtedness  of  NEP  shall  remain  in 
effect. 

The  continuation  of  the  20%  permitted 
amount  of  short-term  unsecured 
indebtedness  requires  the  favorable 
vote,  at  a  meeting  called  for  that 
purpose,  of  a  majority  of  the  Cumulative 
Preferred  Stock  of  all  series  now 
outstanding  voting  as  a  single  class.  The 
Board  of  Directors  intends  to  submit  the 
proposal  to  the  Cumulative  Preferred 
Stockholders  for  approval,  and  to  solicit 
proxies  to  obtain  the  required  vote. 

The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  15, 1984.  to  the 
Secretary,  Securities  and  Exchange 
Co.Timission,  Washington,  D.C.  20549. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  ebove.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  and/or  law  that  are 
disputed.  A  person  who  so  requests  will 
be  notified  of  any  hearing,  if  ordered, 
and  will  receive  a  copy  of  any  notice  or 
order  issued  in  this  matter.  After  said 
date,  the  proposal,  as  filed  or  as  it  may 
be  amended,  may  be  authorized. 

It  appearing  that  the  declaration,  as 
amended,  regarding  the  proposed 
solicitation  of  proxies  should  be 
permitted  to  become  effective  forthwith 
pursuant  to  Rule  62: 

It  is  ordered,  pursuant  to  Rule  62,  that 
the  declaration  regarding  the  proposed 
solicitation  of  proxies  be,  and  it  hereby 
is,  permitted  to  become  effective 
forthwith,  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis. 
Acting  Secretary. 

|FK  Doc.  84-25930  Filed  »-28-M:  8'4S  am) 
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[Reiuse  No.  23432;  (70-7016)] 

New  England  Power  Co.;  Proposal  To 
Execute  Loan  Agreements  in 
Connection  With  the  Issuance  of 
Short-Term  Pollution  Control  Bonds; 
Exception  From  Competitive  Bidding 

September  24. 1984. 

New  England  Power  Company 
("NEP")  25  Research  Drive, 
Westborough,  Massachusetts  01581,  a 
subsidiary  of  New  England  Electric 


System,  a  registered  holding  company, 
has  proposed  a  transaction  subject  to 
sections  6(a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  50(a)(5)  thereunder. 

NEP  proposes  to  execute  loan 
agreements  in  connection  with  the 
issuance  of  pollution  control  revenue 
bonds  with  a  maturity  of  less  than  one 
year  to  finance  certain  facilities 
associated  with  its  approximately  10% 
share  of  the  Seabrook  nuclear  project 
and  its  approximately  12%  share  of  the 
Millstone  3  nuclear  project.  NEP  is 
seeking  authority  to  finance  its  share  of 
the  Internal  Revenue  Service  ("IRS") 
qualifying  costs  of  constructing 
radioactive  waste  facilities  with 
pollution  control  revenue  bonds  to  be 
issued  by  the  Industrial  Development 
Authority  of  the  State  of  New 
Hampshire  (NHIDA)  in  the  case  of  the 
Seabrook  I  nuclear  project  and  the 
Connecticut  Development  Authority 
(CDA)  in  the  case  of  the  Millstone  3 
nuclear  project  (NHIDA  and  CDA  are 
hereinafter  referred  to  individually  and 
collectively  as  the  "Issuing  Authority"). 
NEP's  share  of  these  expenses  and 
carrying  charges  is  currently  estimated 
to  be  approximately  $20  million  for  the 
Millstone  nuclear  project  and  $15  million 
for  the  Seabrook  Nuclear  project.  In 
addition,  NEP  has  been  advised  that  the 
IRS  may  consider  certain  other  costs 
associated  with  Nuclear  plants  as  being 
qualified  for  financing  with  pollution 
control  revenue  bonds.  Actual  issuance 
of  pollution  control  revenue  bonds  in 
connection  with  these  expenditures  is 
contingent  upon  obtaining  an  opinion  of 
nationally  recognized  tax  counsel  or  an 
IRS  ruling  that  the  interest  paid  thereon 
will  not  be  taxable  to  the  buyer. 

Any  pollution  control  revenue  bonds 
issued  on  NEP's  behalf  will  be  sold  by 
the  Issuing  Authority  through 
arr.Tngemenfs  negotiated  with 
underwriters.  Based  on  current  market 
conditions,  it  is  anticipated  that  the 
interest  rate  on  the  proposed  bonds  will 
not  exceed  7.5%.  NEP  would  not  be  a 
party  to  the  negotiated  underwriting 
agreements  but  those  agreements  will 
provide  that  the  terms  of  the  pollution 
control  revenue  bonds  and  their  sale 
shall  be  acceptable  to  NEP. 
Additionally,  NEP  may  give  certain 
written  assurances  to  the  Issuing 
Authority  and  the  underwriters.  Loan 
agreements  to  be  entered  into  between 
NEP  and  the  Issuing  Authority  will 
provide  that  the  proceeds  from  the  sale 
of  any  pollution  control  revenue  bonds 
issued  will  be  loaned  to  NEP.  The 
authority  would  be  supplemental  to  that 
applied  for  in  pending  Commission  File 
70-7015,  providing  for  long-term 
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pollution  control  financing  by  NEP.  The 
supplemental  authority  proposed  here 
will  provide  NEP  with  the  necessary 
flexibility  to  meet  an  IRS  December  31. 
1984  deadline  for  financing  the  project 
with  tax-exempt  bonds  in  the  event  thai 
market  conditions  or  time  constraints 
preclude  the  issuance  of  long-term 
bonds  by  the  Issuing  Authority  before 
that  time.  Any  such  short-term  pollution 
control  revenue  bonds  would  be  backed 
by  NEP's  promise  to  make  payments  to 
the  Issuing  Authority  correspondmg  in 
both  timing  and  amount  to  the  payment 
obligations  of  the  Issuing  Authonty  with 
respect  to  the  short-term  pollution 
control  revenue  bonds.  Any  such 
pollution  control  revenue  bonds  would 
not  be  otherwise  secured.  As  discussed 
above,  these  short-term  pollution  control 
revenue  bonds  would  be  sold  through 
negotiation  with  underwriters. 

The  terms  of  any  such  short-term 
bonds  would  provide  that  they  could  be 
refinanced  prior  to  their  maturity, 
without  a  redemption,  through  a 
defeasance  mechanism,  whereby,  at 
such  time  as  funds  are  irrevocably 
placed  in  trust  for  the  benefit  of  the 
Issuing  Authority.  NEP  would  be 
released  from  any  further  obligation 
with  respect  to  the  defeased  bonds.  It  is 
presently  contemplated  that  the  Issuing 
Authority  will  issued  long-term  bonds  to 
refinance  any  short-term  bonds.  In  order 
to  avoid  the  inflexibility  and  potential 
adverse  economic  impact  associated 
with  establishing,  in  advance,  a  date 
upon  which  the  short-term  financing  will 
be  replaced  with  long-term  financing,  it 
is  proposed  that  NEP  has  the  option  to 
rollover  the  short-term  financing  for  a 
period  not  exceeding  three  years, 
subject  to  Commission  approval.  Any 
short-term  borrowing  made  by  NEP 
pursuant  to  this  proposal  will  be 
considered  in  determining  the  total 
borrowing  authority  granted  by  prior 
Commission  Order  (HCAR  No.  23265, 
March  31. 1984). 

The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission  s 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  19, 1984.  to  the 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  DC.  20549. 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 


receive  a  copy  of  any  notice  or  order 
issued  in  this  matter  After  said  dcjte,  the 
proposal,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 

For  the  Commission,  by  the  Office  of  Public 
llility  RpRiilation.  pursudnt  to  delegated 
duthontj 
Shirley  E.  Hullis, 
Acting  Secretary- 

!-B  IHic  »«-2S9JJ  f"ii.-0  *:»-»«« +5  uml 
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SMALL  BUSINESS  ADMINISTRATION 
Direct  Business  Loans;  Interest  Rates 

The  interest  rate  on  Section  7(a)  Small 
Business  Administration  direct  business 
loans  (as  amended  by  Pub.  L.  97-35)  and 
the  SBA  share  of  immediate 
participation  loans  is  thirteen  and 
seven-eights  (13%)  percent  for  the  fiscal 
quarter  beginning  October  1,  1984. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  optional  "peg" 
rate  (13  CFR  120.3(b)(2)(iii)).  This  rate  is 
a  weighted  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 
the  October-December  quarter  of  1984, 
this  rate  will  be  thirteen  and  one-quarter 
(13  V*)  percent. 
Edward  ).  Myerson. 

Adtnii  Associate  Administrator  for  Finance 

and  Inveslmfiit. 

IKK  Due  (M-2M28  Kilcd  »-2»-64.  M  45  nml 
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Homeownart  amm  creoii  avutabl*  dsavirwr* 


I  Declaration  of  Disaster  Loan  Area 
« 12169) 

North  Carolina;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  21. 
1984,  I  find  that  the  Counties  of 
Brunswick.  New  Hanover,  and  Pender 
constitute  a  disaster  loan  area  because 
of  damage  from  Hurricane  Diana 
beginning  on  September  13,  1984 
F.ligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  November  23,  1984,  and 
for  economic  injury  until  June  21,  1985, 
at:  Disaster  Area  2  Office,  Small 
Business  Administration,  Richard  B. 
Russell  Federal  BIdg..  75  Spring  St.,  SW  . 
Suite  822.  Atlanta,  Georgia  30303,  or 
other  locally  announced  locations. 

Interest  rates  are: 


Busin«39«t  iMIti  cr«<M  availabM  elsaw^ar* 
Buaawaaa*  anihoul  cradM  avdlabl*  Iwwhf « 
BusinaMM    (EIOL)    anUyxil    cradM    avMlabM 

ei9«wt^«ra 
Other  (non-(xoW  cyganzabon*  including  ct^an- 

labia  anO  reiigicxjs  organizations)     ........ 


eooo 

4000 
8000 
4000 

4000 

lOSOO 


The  number  assigned  to  this  disaster 
is  216908  for  physical  damage  and  for 
economic  injury  the  number  is  620600. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No».  59002  and  59008) 

Diited:  September  25. 1984. 
Bernard  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

I VV.  Due  «4-2Sli2&  Filed  »-2a-84.  8  4.<,  dm  | 
BIUJNQ  COOC  WZS-OI-M 


DEPARTMENT  OF  STATE 

(Public  Notice  918) 

Certain  Foreign  Passports;  Validity 

Under  the  provisions  of  section 
212(a)(26]  of  the  Immigration  and 
Nationality  Act.  a  nonimmigrant  alien 
who  makes  application  for  a  visa  or  for 
admission  into  the  United  States  is 
required  to  be  in  possession  of  a 
passport  which  is  valid  for  a  minimum 
period  of  six  months  from  the  date  of 
expiration  of  the  initial  period  of  his 
admission  into  the  United  States  or  his 
contemplated  initial  period  of  say 
authorizing  him  to  return  to  the  country 
from  which  he  came  or  proceed  to  and 
enter  some  other  country  during  such 
period.  By  reason  of  the  foregoing 
requirement,  certain  foreign 
governments  have  entered  into 
agreements  with  the  Government  of  the 
United  States  whereby  their  passports 
are  recognized  as  valid  for  the  return  of 
the  bearer  to  the  country  of  the  foreign- 
issuing  authority  for  a  period  of  six 
months  beyond  the  expiration  date 
specified  in  the  passport.  These 
arrangements  have  the  effect  of 
extending  the  validity  period  of  the 
foreign  passport  an  additional  six 
months  notwithstanding  the  expiration 
date  indicated  in  the  passport. 

This  order  incorporates  those 
countries  which  have  concluded  such 
agreements  subsequent  to  Public  Notice 
766  of  August  4. 1981  ond  adds  United 
Arab  Emirates  to  the  list.  The  following 
foreign  governments  have  concluded 
agreements  with  the  Government  of  the 
United  States: 

Algeria 

Antigua  and  Barbuda 

AuslraliH 
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Austria  (Reisepass  only) 

Bahamas.  The 

Bangladesh  (travel  permits  and  passports] 

Belgium 

Bolivia 

Brazil 

Cambodia 

Canada 

Chile 

Colombia 

Costa  Rica 

Cuba 

Cyprus 

Denmark 

Dominican  Republic 

Ecuador 

Egypt 

El  Salvador 

Ethiopia 

Finland 

France 

Germany  (FRG)  (Reisepau  and 

kinderauBweis) 
Greece 
Guatemala 
Guinea 
Guyana 
Honduras 
Iceland 
India 
Iran 
Ireland 
Israel  1 

Italy  ' 

Ivory  Coast 
Jamaica 
japan         i 
Korea 
Kuwait 
Laos 
Lebanon. 
Libya 

Liechtenstein 
Luxembourg 
Madagascar 
Mauritius 
Mexico 
Monaco 
Morocco 
Netherlands 
New  Zealand 
Nicaragud  (diplomatic  and  official  passports 

only) 
Nigeria 
Norway 
Pakistan 
Panama 
Paraguay 
Peru 

Philippines 
Portugal 
Qatar 


St.  Vincent  and  the  Grenadines 

Senegal 

Soviet  Union  (U.S.S.R.)  (Seamen  only) 

Spain  Sri  Lanka 

Sudan 

Sweden 

Switzerland 

Syria 

Thailand 

Togo 

Trinidad  and  Tobago 

Tunisia 

Turkey 

United  Arab  Emirates 

United  Kingdom 

Uruguay 

Venezuela 

Yugoslavia 

In  addition,  travel  documents  issued 
by  the  Government  of  the  Trust 
Territory  of  the  Pacific  Islands  are 
considered  to  be  valid  for  the  return  of 
the  bearer  to  the  Trust  Territory  for  a 
period  of  six  months  beyond  the 
expiration  date  specified  therein. 

Public  Notice  766  of  August  4. 1981 
issued  at  46  FR  39718  and  amendments 
thereto  are  hereby  superseded. 

Dated:  Septemlwr  24. 1984. 
Edwud  M.  Rowell, 

Acting  Assistant  Secretary  for  Consular 
Affairs. 

|FR  Doc  a4-2Se72  Filed  S-ZS-M:  S:4S  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

(COD  84-072] 

Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-483;  5  U.S.C.  App.  I)  Notice  is 
hereby  given  of  the  fifth  meeting  of  the 
Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee.  The 
meeting  will  be  held  on  Wednesday, 
October  17, 1984  in  the  29th  Floor 
Boardroom  of  the  International  Trade 
Mart  Building,  2  Canal  Street,  New 
Orleans,  LA.  The  meeting  is  scheduled 
to  begin  at  9  a.m.  and  end  at  4  p.m.  The 


agenda  for  the  meeting  consists  of  the 
following  items: 

l.Call  to  Order. 

2.  Minutes  of  the  July  17, 1984  Meeting. 

3.  Chairman's  Message. 

4.  Formal  solicitation  of  views  of  members 
concerning  the  effectiveness,  activities,  and 
management  of  the  committee,  including 
recommendations  for  improvement. 

5.  Discusaion  of  the  committee  sponsor's 
responses  to  recommendations  approved  by 
the  LMRWSAC  at  their  ]uly  17. 1984  meeting. 

6.  introduction  of  any  new  items  for 
discussion. 

7.  Adjournment. 

The  purpose  of  this  committee  is  to 
provide  a  public  forum  which  will 
furnish  to  the  U.S.  Coast  Guard 
consultation,  local  expertise,  and  advice 
on  a  wide  range  of  matters  regarding  all 
facets  of  navigation  safety. 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Prior  to  presentation  of  their 
oral  statements,  but  no  later  than  the 
day  before  the  meeting,  members  of  the 
public  shall  submit  in  writing,  to  the 
Executive  Secretary  of  the  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee,  the  subject  of  their 
comments,  a  general  outline  signed  by 
the  presenter,  and  the  estimated  time 
required  for  presentation.  The  individual 
making  the  presentation  shall  also 
provide  their  name,  address,  and,  if 
applicable,  the  organization  they  are 
representing.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Advisory  Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander  R.  A.  Brunell, 
Executive  Secretary,  Lower  Mississippi 
River  Waterway  Safety  Advisory 
Committee,  c/o  Commander,  Eighth 
Coast  Guard  District  (mps),  Room  1341, 
Hale  Boggs  Federal  Building,  500  Camp 
Street.  New  Orleans,  LA  70130, 
Telephone  number  (504)  589-6901. 

Dated:  September  28, 1984. 
William  H.  Stewart, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District. 

|FR  Doc.  B4-2SaS0  r\\»i  9-28-64;  fc4S  tm] 
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Sunshine  Act  Meetings 
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September  Za  1964. 

mm  AND  DATC  10:00  a.m..  Wednesday, 

September  28, 1984. 

nACC  Room  600, 1730  K  Street.  NW., 

Washington,  D.C. 

STATUS:  Open. 

MATTCKS  TO  BC  CONSIDERED:  The 

Commission  will  also  consider  and  act 

upon  the  following: 

2.  Kennecott  Minerals  Company.  Docket 
No*.  WEST  82-15&-M.  WEST  83-60-M. 
(Petition  for  Discretionary  Review.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  a  meeting  be 
held  on  this  item  and  that  no  earlier 
announcement  of  the  meeting  was 
possible.  5  U.S.C.  552b(e)(l). 

Any  person  intending  to  attend  this 
(hearing/meeting)  who  requires  special 
accessibility  features  and/or  any 
auxiliary  aids,  such  as  sign  language 
interpreters,  must  inform  the 
Commission  in  advance  of  those  needs. 
Thus,  the  Commission  may,  subject  to 
the  hmitations  of  29  CFR  150(a)(3)  and 
160(e).  ensure  access  for  any 
handicapped  person  who  gives 
reasonable  advance  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen.  (202)  653-5629 
lean  H.  Ellen, 

Agenda  Clerk. 

|FR  Doc  M-28039  Filed  9-27-84    IJ  jll  pm| 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m..  Thursdny. 
October  4. 1984. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 


entrance  between  20th  and  21st  Streets. 
NW..  Washington.  D.C.  20551. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

Sununary  Agenda 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following 
items  is  anticipated.  These  matters  will 
be  voted  on  without  discussion  unless  a 
member  of  the  Board  requests  that  an 
item  be  moved  to  the  discussion  agenda. 

t    Pr(ijH)S.il  to  extend,  with  revision  the 
rnniK'v  mdrlicl  mutii<d  fund  .isspt  reports  |FK 
2051  a.  b  f    ,!'>d  (i| 

2.  Proposed  extension  of  the  reporting 
forms  required  by  Regulation  F  (Securities  of 
Member  State  Banks)  (F-1.  2,  3.  4.  5.  6.  7.  8.  9 
A.  a  C.  D,  and  E,  10,  11.  llA.  12.  13.  and  20) 

Discussion  Agenda 

1.  Proposed  amendments  to  Regulation  E 
(Electronic  Fund  Transfers)  regarding 
periodic  disclosures  and  fund  transfers 
resulting  from  point-of-sale  transactions. 
(Proposed  earlier  for  public  comment;  Docket 
No.  R-0502.) 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  beneflt  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  DC.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  loseph  R.  Coyne. 

Assistant  to  the  Board.  (202)  452-3204. 

Dated:  September  26.  1964 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

|^1(  Doc  M-280a2  Filed  »-26-44  4  M  pm| 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  10:45.. 

Thursday,  October  4, 1984.  following  a 

recess  at  the  conclusion  of  the  open 

meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

NW.,  Washington.  DC.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Report  to  Congress  on  the  Bank  Expcirt 
Services  Act. 


2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
sdlHry  actio.'iS)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previou.sly  announced  meeting, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated;  September  26,  1984. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

im  Um.  84-28003  Filed  9-2«>-»4   4  S4  pm| 
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TENNESSEE  VALLEY  AUTHORITY 

CHANGE  IN  PREVIOUSLY  ANNOUNCED  TIME 
OF  MEETINO  AND  CHANGE  IN  PREVIOUSLY 
ANNOUNCED  AGENDA:  The  previously 
announced  time  of  the  September  27, 
1984  open  meeting  of  the  TVA  Board 
was  changed,  following  public 
announcement  of  the  change  at  the 
earliest  practicable  time,  to  9:15  a.m., 
September  27. 1984.  The  previously 
announced  location  of  the  meeting.  TVA 
West  Tower,  Auditorium.  400  West 
Summit  Hill  Drive.  Knoxville. 
Tennessee,  remains  unchanged. 

In  addition,  the  following  item  is  now 
added  to  the  previously  announced 
agenda: 

llnclassined 

7.  Revised  Organization  Bulletin — Tennessee 
Valley  Authority 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell,  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-8000.  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  202-245-0101. 

SUPPLEMENTARY  INFORMATION: 

TVA  Board  Action 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requiring 
otherwise,  that  TVA  business  requires 
the  subject  matter  of  this  meeting  be 
changed  to  include  the  additional  item 
shown  above  and  that  no  earlier 
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announcement  of  this  change  was 
possible. 

The  members  of  the  TVA  Board  voted 
to  approve  the  above  Hndings  and  their 
approvals  are  recorded  below: 

Approved: 
C.H.  Dean,  Jr., 

Director  and  Chairman. 

Richard  M.  Freeman, 

Director. 

John  B.  Waters, 

Director. 

(PR  Dor,  84-29095  Filed  »-27-84:  3  4fl  pm| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  260,  261,  264,  265,  270, 
and  271 

I SWH-FRL  2633-5) 

Hazardous  Waste  Management 
System;  Ground  Water  Testing  and 
Monitoring  Activities 

AQENCV:  Environmental  ProttM  tion 

Agency. 

ACTKNi:  Proposed  rule 


SUMMARY:  The  Environmental  Protpctmn 
Agency  (EPA)  is  today  proposinK  to 
amend  its  hazardous  waste  re^uldfums 
under  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  (RCKAI 
to  make  EPA  Publication  "Test  Methods 
for  Evaluating  Solid  Waste"  (SW-8461 
methods  mandatory  for  all  testinjj  and 
monitoring  activities  required  under 
Subtitle  C,  as  specified  in  40  CFR  iMrts 
260-271.  The  Agency  is  also  proposing  tu 
eliminate  certain  requirements  for 
ground-water  testing  in  those  iiniitcil 
circumstances  where  the  con.stitiitnl 
being  tested  for  immediately  convert ■>  to 
another  substance  on  contact  with 
water,  or  where  no  testing  mtMhod  h.is 
been  developed  to  detect  the  constituent 
in  question.  The  Agency  is  also 
proposing  to  allow  the  use  of  screening 
tests  for  ground-water  monitoring  to  test 
for  classes  of  constituents.  Finally   EPA 
is  proposing  a  conceptual  hierarchical 
approach  (screening]  that  has  the 
potential  for  reducing  the  amount  of 
testing  necessary  to  determine  whether 
certain  classes  of  chemical  constituents 
are  present  in  the  ground  water  All  of 
these  changes  will  provide  for  enhanced 
performance  by  both  the  regulated 
community  and  the  Agency 
DATES:  Comments  on  this  proposed  rule 
must  be  submitted  on  or  before 
December  31.  1984. 

AOORESSES:  Comments  on  this  proposed 
rule  should  be  sent  to  Doci<.et  Clerk. 
Docket  No.  846-84-1  (RCRA 
Monitoring),  Office  of  Solid  Waste 
(WH-565).  U.S.  Environmental 
Protection  Agency,  401  M.  St..  SVV 
Washington.  D.C.  20460.  The  public 
docket  for  this  proposed  rule  is  locati-d 
in  Room  S-212A.  U.S.  Environmentrfl 
Protection  Agency,  401  M  St ,  S.W  , 
Washington.  D.C.  20460.  The  public 
docket  is  available  for  viewing  from  9:00 
a.m.  to  4:00  p.m.  Monday  through  Friday, 
except  legal  holidays. 

Complete  copies  of  the  text  of  the 
sampling  and  analytical  methodologies 
addressed  in  this  rulemaking  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  5285  Port 


Royal  Road.  Springfield,  Virginia  22161, 

(703)  487-4600. 

FOft  FURTHEB  INFORMATION  CONTACT: 

For  general  information  contact  the 
RCRA  hazardous  waste  hotline.  OfTu.e 
of  Solid  Waste  (WH-563).  US. 
Environmental  F>rotection  Agency.  401 
M.  St.,  S.W..  Washington,  DC.  20460, 
telephone  (800)  424-9346  or  in 
Washington.  DC.  382-3000 

For  informiilion  on  the  technical 
aspects  of  this  proposed  rule  contact; 
David  Friedman,  Office  of  Solid  Waste 
IWH-562B),  U.S.  Environmental 
Protection  Agency.  401  M.  St.,  S.W  , 
Washington.  D  C.  20460,  (202)  382-4770 
SUPPtfMENTARV  INFORMATION: 

Index 
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B  Rt'Kuldtorv  Eiex.tuh'v  .^l  i 
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I.  Background 

A.  Overnfw  uf  Subtitle  C  Regulations 

and  Tfbtn'i;  Pnivisions 

Subtitle  C  of  RCRA  establishes  a 
national  program  to  provide 
comprehensive  regulation  of  hazardcjus 
waste  Central  to  this  regiil.itory  scheme 
is  the  Lniical  need  to  reliably  identity 
both  hazardous  wastes  and  those 
sitUiitions  in  which  improper 
managemerit  of  such  wastes  may 
adversely  affect  human  health  and  the 
environment  The  testing  provisions  of 
the  Subtitle  C  regulations  have  been 
developed  to  meet  this  need. 

Among  other  thmgs  section  3001  of 
RCRA  directs  EPA  to  list  hazardous 
wastes  which  are  then  subject  to 
regulation  under  Subtitle  C  Part  261  of 


'  The  RC;RA  rfKuldiions  dl»o  dcfinp 
charactpriHtiri  of  hdZHrdciua  wtiste  The  discussion 
her*  IS  simpjifieil  by  rfniru  iiriR  ii  lo  li.itMl  wjisten. 


40  CFR  contains  a  list  of  wastes 
determined  by  the  Administrator  to  be 
hazardous;  it  also  sets  forth  the  criteria 
the  Administrator  must  consider  in 
listing  a  hazardous  waste.  One  of  the 
criteria  the  Administrator  considers  in 
listing  a  waste  is  whether  it  contains 
any  of  the  approximately  375  toxic 
constituents  set  forth  in  Appendix  VIII 
of  Part  261.  (There  are  a  number  of  other 
factors  that  the  Agency  uses  in  listing  a 
waste,  in  addition  to  mere  presence  of 
an  Appendix  V'ill  constituent.  See 
§  261.11(a)(3).  Constituents  are  included 
in  Appendix  VIII  if  they  have  been 
shown  to  have  tox-ic,  carcinogenic, 
mutagenic,  or  teratogenic  effects  on 
humans  or  other  life  forms.  As  will  be 
seen  from  the  discussion  of  testing 
under  Section  3004  of  RCRA  which 
follows,  while  Appendix  Vlll  plays  an 
importLint  part  in  the  Administrator's 
listing  considerations,  it  also  plays  a 
signific  ant  role  in  defining  the  extent  of 
cert.iin  incineration  and  groundwater 
testing  required  of  hazardous  waste 
facilities. 

Once  a  waste  has  been  listed  by  the 
Administrator  as  hazardous  m 
accordance  with  Part  261  criteria  it  must 
be  managed  in  accordance  with  the 
remaining  Subtitle  C  requirements 
regarding  generators,  transporters,  and 
hazardous  waste  treatment,  storage  and 
dispos.il  facilities.  In  order  to  "delist"  a 
waste  at  a  particular  facility,  an 
individual  must  petition  the  Agene  y 
under  40  CFR  260  and  demonstrali;  to 
the  Administrator  through  the  use  of 
appropriate  sampling  and  analytic, 
testing  methodologies  that  the  specilic 
waste  in  question  does  not  meet  any  of 
the  criteria  under  which  it  w,is  c:lassified 
as  hazardous 

Se(  lions  3(X)2  and  3003  require  F.PA  to 
establish  standards  for  generators  and 
transporters  of  hazardous  w.istes  which 
will  ensure  proper  recordkeeping  and 
reporting  as  well  as  the  use  of  a 
manifest  system  to  track  shipments  of 
hazaradous  waste.  Trar.sporters  of 
hazardous  waste  must  comply  with 
manifest  and  recordkeeping 
requirements  of  Part  26.1,  but  they  are 
not  required  to  test  or  evaluate  the 
waste.  Generators,  however,  are 
recjuired  to  evaluate  their  waste  and. 
where  necessary,  test  it  to  determine 
whether  or  not  it  is  hazardous. 

To  ensure  that  the  treatment,  storage, 
and  disposal  facilities  which  receive  this 
waste  are  designed,  constructed,  and 
operated  in  a  manner  which  protects 
human  health  and  the  environment. 
Section  3004  of  RCRA  directs  EPA  to 
promulgate  technical,  administrative, 
monitoring,  and  financial  responsibility 
standards  for  the  facilities.  Parts  264  and 
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265  implement  these  statutory 
requirements  and  generally  require 
owners  and  operators  of  hazanlous 
waste  facilities  both  to  test  wastes  they 
receive  and  to  perform  various  types  of 
ground- water  monitoring.  *  Additional 
testing  requirements  for  hazardous 
waste  land  treatment  and  incineration 
are  also  provided.  The  analytical  testing 
necessary  to  comply  with  Parts  264  and 
265  generally  falls  into  one  of  two 
categories:  waste  analysis  to  identify 
hazards  and  management  options,  and 
monitoring  of  management 
effectiveness.  This  includes 
measurement  of  incinerator  destruction 
and  removal  efficiency  as  part  of  a  trial 
burn,  and  monitoring  of  ground  water 
and  the  unsaturated  zone  (in  the  case  of 
land  treatment  units]  at  land  disposal 
facilities. 

Owners  and  operators  of  hazardous 
waste  facilities  are  required,  under  Parts 
264  and  265,  to  obtain  a  detailed 
chemical  and  physical  analysis  of 
representative  samples  of  wastes  before 
such  wastes  are  treated,  stored,  or 
disposed  of  at  the  facility.  The  minimum 
requirement  for  this  analysis  is  that  it 
contain  all  the  information  necessary  to 
allow  proper  storage,  treatment,  or 
disposal  of  the  waste  in  question. 
Facilities  that  manage  hazardous  waste 
from  offsite  are  required,  at  a  minimum, 
to  inspect  each  shipment  received  and, 
where  necessary,  analyze  each  shipment 
to  determine  whether  it  matches  the 
waste  description  contained  in  the 
accompanying  manifest  or  shipping 
paper. 

For  hazardous  waste  incinerators. 
Part  264  also  requires  that  stack  gases 
and  other  incinerator  operating  streams 
be  analyzed  for  designated  principal 
organic  hazardous  constituents  (POHCs) 
in  order  to  develop  operating  conditions 
necessary  to  insure  a  required  99.99% 
destruction  and  removal  efficiency 
(DRE).  The  POHCs  are  selected  from 
Appendix  VIII  compounds  known  to  be 
present  in  the  waste  that  is  incinerated. 

Land  disposal  facilities  are  required  to 
establish  ground-water  monitoring 
programs.  Under  Part  265  interim  status 
regulations  and  the  Part  264  permit 
regulations,  hazardous  waste  facilities 
are  required  to  establish  background 
levels  for  certain  indicator  parameters 
and  then  test  periodically  to  determine 
whether  the  background  levels  have 
been  exceeded.  If  the  periodic  testing 
indicates  a  significant  increase  over 
background  levels,  then  facilities  are 
required  to  conduct  further  testing.  In 
the  Part  265  program,  this  takes  the  form 
of  "assessment  monitoring"  for  specific 
hazardous  waste  constituents.  Under 


'Sertions  264  90.  28.S.93. 


Part  264,  facilities  with  final  permits  are 
required  to  sample  and  analyze  for  each 
of  the  compounds  specified  in  Appendix 
VIII  of  Part  261  when  there  is  an 
indication  that  a  unit  may  be  leaking.  In 
addition,  the  facihty  owner/operator 
must  monitor  for  some  (or,  in  rarer 
cases,  all  Appendix  VIII  constituents  on 
a  regular  basis  during  the  compliance 
and  post-closure  cars  periods.) 

In  addition  to  the  testing  provisions 
discussed  above.  Parts  264  and  265 
require  further  testing  for  facilities  that 
land  treat  hazardous  wastes  Under  Part 
264.  EPA  requires  that  for  each  waste 
that  will  be  applied  to  the  treslment 
zone,  the  owner  or  operator  of  the 
facility  demonstrate  through  field  tests. 
laboratory  analyses,  and  available  data 
that  the  hazardous  constituer^ts 
contained  in  the  waste  can  be 
completely  degraded,  transiormed  or 
immobilized  on  the  treatment  zone.  The 
testing  needed  to  accomplish  this  will 
require  analyzing  for  certain  Appendix 
VIII  constituents.  Finally,  in  order  to 
make  certain  that  the  land  treatinnnt 
process  is  working  effectively  to  contain 
the  wastes  being  treated,  ownrrs  and 
operators  are  required  to  conduct  testing 
in  the  soils  beneath  the  treatment  zone 
This  is  commonly  referred  to  as 
unsaturated  zone  monitoring  and 
includes  both  soil  monitoring  through 
the  use  of  soil  cores,  and  soil-pore  liquid 
monitoring  through  the  use  of  devices 
such  as  lysimeters.  Where  a  treatment 
zone  itself  will  be  subsequently  used  for 
food  chain  crops,  owners  and  operators 
of  land  treatment  facilities  must  also 
conduct  testing  to  demonstrate  that 
Appendix  VIII  constituents  will  not  be 
transferred  to  the  crop  in  greater 
concentrations  than  crops  grown  on 
untreated  soils. 

B.  Sampling  and  Test  Methnd<  Under 
Subtitle  C 

The  foregoing  discussion  outlined  the 
major  Subtitle  C  testing  requirements. 
The  principal  issue  addressed  by 
today's  proposed  rulemaking  is  hnw  this 
testing  should  be  carried  out. 
Specifically,  this  proposed  rule 
addresses  sampling  and  analytical 
procedures  and  methods  to  be  used  to 
ensure  accurate,  consistent,  and 
comparable  testing  results — year  to 
year,  facility  to  facility,  and  region  to 
region. 

EPA  Publication  SW-846,  "Test 
Methods  for  Evaluating  Solid  Waste, 
Physical/Chemical  Methods."  contains 
all  of  the  sampling  and  analysis 
methods  necessary  for  identifying 
hazardous  wastes  under  the  definition 
and  listing  provisions  of  40  CYR  Part 
261.  It  has  been  incorporated  by 
reference  for  regulatory  use  under  Part 


260  and  261  and  for  informational 
purposes  in  Parts  260  through  265.  An 
index  of  sampling  and  analytical 
procedures  contained  in  SW-846  is 
provided  in  Appendix  III  of  Part  281. 

Use  of  the  testing  methods  contained 
in  SW-846  is  presently  required  in  only 
certain  regulatory  provisions  under 
Subtitle  C:  §  261.22  specifies  an  SW-846 
test  method  for  measuring  the  hazardous 
waste  characteristic  of  corrosivity; 
§  261.24  requires  SW  methods  for  the 
analsis  of  the  extract:  §  260.22(d)  calls 
for  use  of  SW-846  methods  in 
developing  data  for  delisting  petitions: 
and  §  270.62  requires  the  use  of  SW-848 
analytical  techniques  to  identify 
hazardous  orga.".ic  constituents  as  part 
of  the  process  for  obtaining  a  hazardous 
waste  incinerator  permit. 

Appfc;:di\  I  of  Part  261. 
■Rnpresentative  Sampling  Methods." 
supplements  S\V-846  by  referencing  four 
s.'impling  methods  for  extremely  viscous 
liquids.  Cy  ash-like  materials, 
rontdinerized  liquid  wastes,  and  liquid 
wa.stes  in  pits,  ponds  and  lagoons.  The 
regulations  provide  explicitly  that  while 
Appendix  I  is  not  formally  adopted  oi 
required  by  EPA.  the  Agency  will 
consider  its  use  acceptable  for 
determining  a  "representative  sample" 
(see  §  261.20). 

Finally.  §  260.11  incorporates  by 
reference  two  test  methods  for 
measuring  the  hazardous  waste 
characteristic  of  ignitability  under  Part 
261;  ASTM  Standard  Test  Methods  for 
Flash  Point  of  Liquids  by  Seta  Flash 
CloseltTester  and  ASTM  Standard  Test 
Methods  for  Flash  Point  by  Pensky- 
Martens  Closed  Tester. 

As  a  matter  of  policy.  EPA  relies  upon 
the  sampling  and  analytical  procedures 
contained  in  SW-846  as  well  as  the 
additional  methods  incorporated  by 
refprence  in  Part  260  and  Appendix  I  of 
Part  261  fur  implementing  many  of  the 
testing  provisions  under  Subtitle  C. 
However,  with  the  limited  exception  of 
the  provisions  noted  above,  none  of 
these  testing  procedures  and 
methodologies  is  presently  required  or 
specified  for  compliance  with  Subtitle  C 
regulations. 

C.  General  Concerns  With  Subtitle  C 
Testing  Requirements 

As  discussed,  generators  of  hazardous 
waste  and  owners  or  operators  of 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  (TSDFs)  are  required 
to  conduct  sampling  and  analytical 
testing  for  waste  analysis  and 
monitoring  purposes,  as  well  as  to 
provide  data  for  any  hazardous  waste 
"delisting"  petitions  they  may  wish  to 
submit.  The  constitutents  they  may  need 
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lo  test  for  could  ultimately  include  any 
of  those  identified  in  Appendix  VIII. 

Standardized  sampling  and  analytical 
methods  for  measuring  all  these     - 
constituents  have  not  been  compiled  in 
one  place  nor  been  formally  recognized 
as  acceptable  by  the  Agency  for  many 
purposes  in  the  hazardous  waste 
program.  The  Agency  has  received 
numerous  inquiries  on  acceptability  of 
various  methods  from  both  the  regulated 
community  and  regional  permitting 
officials.  Usually  there  is  more  than  one 
analytical  method  that  can  be  used  to 
measure  a  given  parameter.  This  has  led 
to  confusion.  Questions  about  which 
methods  are  appropriate,  and  whether 
other  methods  are  equivalent,  are  also 
frequently  encountered. 

Biecause  EPA  has  not  provided 
specific  guidance  on  testing 
methodology,  it  is  possible  that  differing 
methods  with  different  detection  limits 
could  be  used  in  each  Region.  Testing 
and  monitoring  standards  therefore  may 
not  be  applied  uniformly  throughout  the 
country.  This  creates  the  potential  for 
inconsistent  enforcement  at  both  the 
Federal  and  State  levels  and,  perhaps 
most  important,  raises  the  possibility  of 
uneven  and  thus  unfair  imposition  of 
testing  requirements  on  individual 
generators  of  facilities  which  otherwise 
may  be  operating  under  similar 
circumstances. 

In  addition,  since  EPA  has  nut 
identified  acceptable  sampling  and 
analysis  methodology  for  all  required 
testing,  owners  or  operators  of 
hazardous  waste  facilities  must  expend 
resources  to  indentify  methods  for  their 
testing  amd  monitoring  programs. 
Permitting  officials,  in  turn,  may  need  to 
expend  additional  resources  to  evaluate 
these  methods.  Moreover,  without 
specific  guidance,  permitting  officials 
often  will  not  be  familiar  with  particular 
methods  referenced  in  a  permit 
application  and  this  may  lead  to 
confusion  and  duplication  of  effort  for 
both  the  facilities  and  the  permitting 
officials. 

In  conjunction  with  the  general 
concerns  noted  above,  the  following 
section  outlines  a  number  of  more 
specific  concerns  raised  in  connection 
with  Part  264  sampling  and  analysis 
requirements  that  deal  particularly  with 
the  requirement  to  monitor  for  Appendix 
VIII  constituents  discussed  earlier  under 
section  A.  These  concerns  are  expressed 
in  the  form  of  comments  on  an  earlier 
rulemaking,  and  illustrate  in  more  detail 
some  of  the  issues  that  today's  proposal 
addresses.  Because  of  their  relevance, 
this  proposed  rule  is  being  used  to 
summarize  those  comments  and  provide 
the  Agency's  formal  response. 


I).  Specific  Communis  Received  on 
Sampling  and  An(il\sis  Requirementi>  ul 
Part  264 

Many  of  the  testing  requirements 
discussed  earlier  were  part  of  the  Part 
264  ground-water  monitoring 
requirements  published  on  July  26.  19«2 
The  Agency  received  a  number  of 
comments  on  that  hitenm  final  rule 
vshir.h  are  summarii^d  as  follows 

1  Sampling  and  analysis  for  all 
Appendix  VIII  constituents  under  the 
compliance  monitoring  requirements  of 
Part  264  will  be  very  expensive 

2  Many  analysis  methods  provided  in 
SW-846  are  written  for  solid  waste  and 
therefore  inappropriate  and  have  not 
been  validated  for  ground  water 
samples. 

3.  Neither  the  groundwater 
regulations  nnr  SW-^6  provide 
performance  criteria  (such  as  required 
levels  of  accuracy,  precision  .  r«>covery. 
etc  )  for  analytical  methods  for  ground- 
water sampling  and  analysis.  In  the 
absence  of  these  criteria,  a  laboratory 
cannot  reasonably  evaluate  and  select 
analytic.ll  methods  to  be  used  for 
Appendix  VIII  constituents  in  grniind 
water 

4  A  number  of  Appendix  VIII 
constituents  are  either  unstable  or 
dissociate  into  ionic  species  in  water 
and  therefore  cannot  exist  in  ground 
water 

5.  Many  compounds  are  listed  as 
classes  such  as  "lead  and  compounds 
.\  OS."  (not  otherwise  specified). 
Hundreds  of  additional  compounds 
could  be  assigned  to  the  N.O.S.  classes 
and  identification  of  each  of  these 
would  be  infeasible. 

6.  Analytical  methods  for  many 
Appendix  VIII  constituents  are  not 
available. 

7.  There  are  a  number  of  technical 
errors  in  SW-646 

A  discussion  of  the  testing  costs  for 
Appendix  VIII  constitutents  in  ground 
water  is  provided  in  Part  III  of  this 
Preamble.  EPA  believes  that  monitoring 
IS  essential  to  determine  the  extent  of 
ground-water  contaminaton  and  the 
effectiveness  of  a  facility's  corrective 
action  program.  Howeve.  the  Agency 
also  believes  that  this  monitoring  should 
be  done  as  cost  effectively  as  possible 
and,  therefore,  is  proposing  the  use  of 
screening  tests  in  Part  II  D  as  well  as 
soliciting  comment  on  a  hierarchical 
testing  formula  under  which  it  may  be 
possible  to  accurately  test  for  all  classes 
of  Appendix  VIII  constituents  through 
the  use  of  a  relatively  small  number  of 
analytical  procedures.  This  is  explained 
further  in  Part  II  D  and  E,  respectively 

We  disagree  with  the  comment  that 
many  analysis  methods  in  SW-846  are 


n(jt  appropriate  for  ground  water.  Since 
most  of  the  methods  contained  in  SW- 
846  evolved  from  EPA  drinking  water 
and  efflutmt  monitoring  methods  and 
reduce  to  the  standard  EPA  600  series 
methods  for  aqueous  samples,  the 
methods  in  SW-846  are  appropriate  for 
ground  water  monitoring.  The  basis  of 
the  Agency's  selection  of  the  existing 
methods  in  SW-B46,  as  well  as  the  basis 
for  incorporating  additional  methods 
intr)  SW-a46,  is  discussed  in  detail  in 
I'art  II  A  and  B  respectively.  As  to  the 
(.oncern  that  no  performance  criteria 
exist,  many  SW-846  methods  provide 
performance  criteria  (such  as  precision, 
accuracy,  etc.)  for  Appendix  VllI 
(.onstituents.  This  is  evidenced  in  the 
tables  provided  with  each  method.  The 
t.ibles  provide  precision  and  recovery 
data  for  many  of  the  compounds  EPA 
has  identified  as  priority  pollutants 
under  the  Clean  Water  Act.  For  a 
number  of  Appendix  VIII  constituents 
additional  performance  data  is  needed, 
and  this  is  presently  being  worked  on  by 
the  Agency's  Office  of  Research  and 
Development  at  its  laboratories  in 
Cincinnati  and  Las  Vegas.  If  should  be 
emphasized,  however,  that  with  today's 
action  consolidating  into  SW-846  all  the 
methods  necessary  to  comply  with 
Subtitle  C  testing  requirements,  the  lack 
of  such  data  for  certain  methods  does 
not  hinder  compliance  with  Subtitle  C 
regulations  nor  prevent  the  preparation 
and  submissions  of  equivalency 
petitions  under  $  260.21.  Equivalency 
can  be  determined  on  the  basis  of  data 
derived  from  controlled  experimt.-nts 
where  a  proposed  method  is  run  along- 
side an  existing  approved  on. 

EPA  recognizes  that  some  Appendix 
VIII  constituents  are  immediately 
unstable  in  water  and,  therefore, 
impossible  to  test  for.  Therefore,  EPA  is 
proposing  today  in  Part  II  C  to  eliminate 
the  requirement  for  testing  those 
Appendix  VIII  constituents  that 
immediately  convert  to  another 
compound  upon  contact  with  water.  For 
those  Appendix  VIII  constituents  that 
dissociate  into  ionic  species  upon 
contact  with  wafer,  and  therefore 
cannot  be  tested  for  in  the  form  listed, 
the  Agency  is  providing  a  list  of 
methods  that  can  be  used  to  determine 
the  particular  ionic  species  of  interest  in 
the  ground  water  (see  Table  3  1.4-2,  of 
today's  SW-846  proposed  amendments) 
The  following  Appendix  VIII 
constituents,  for  example,  can  be 
determined  by  simply  testing  for  total 
cyanide,  which  is  the  species  of  concern 
Calcium  cyanide 
Copper  cyanide 

Cvanide  (soluble  salts  and  complexes) 
NOS 
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Cyanogen 
>  lydrocyanic  acid 
Nickel  cyanide 
Potassium  cyanide 
Sodium  cyanide 
Zinc  cyanide 

It  should  also  be  noted  that  some 
compounds  can  be  tested  for  (and 
therefore  eliminated)  in  more  than  one 
way.  Nickel  cyanide,  for  example,  can 
be  eliminated  by  verifying  that  either 
nickel  or  cyanide  is  not  present.  Either 
approach  is  valid.  Again,  referring  to  the 
cyanide  example,  the  listing  "cyanide 
(soluble  salts  and  complexes)  N.O.S."  in 
theory  contains  hundreds  of  compounds; 
however,  since  cyanide  is  sufficient  to 
cover  this  N.O.S.  category.  This  type  of 
screening  approach  is  explained  in 
greater  detail  in  Section  II  D  of  this 
preamble. 

I'he  methods  that  are  proposed  today 
and  discussed  in  Part  II  B,  together  with 
the  methods  already  contained  in  SW- 
846.  will  provide  sampling  and  analysis 
methods  for  all  Appendix  VIII 
compounds  with  the  exception  of  those 
that  are  immediately  unstable  in  water 
or  do  not  have  analytical  methods. 
Appendix  VIII  components  that  are 
immediately  unstable  in  water  or  do  not 
have  associated  analytical  methods 
need  not  be  monitored  for.  This  point  is 
explained  more  fully  in  Part  II  C 

Finally,  EPA  is  aware  of  a  number  of 
technical  errors  in  SW-846  and  has 
taken  steps  to  correct  them.  Corrections 
of  these  errors  will  be  sent  to  all 
subscribers  of  SW-846  by  the 
Government  Printing  Office  (GPO) 
within  the  next  few  weeks  and  a  notice 
of  these  corrections  will  be  published  in 
the  Federal  Register. 

The  rulemaking  proposed  today 
addresses  the  general  concerns 
discussed  under  Section  C  of  this  part  as 
well  as  the  major  points  raised  by 
commenters  on  the  issues  of  monitoring 
and  testing  under  40  CFR  Part  264. 

II.  Proposed  Modiricatlons  to  Subtitle  C 
Regulations 

As  indicated  in  the  summary  to  this 
preamble,  today's  rulemaking  proposes 
to;  (1)  Make  SW-846  mandatory  for 
Subtitle  C  testing  purposes;  (2) 
consolidate  in  SW-846  all  methods 
necessary  for  Subtitle  C  testing;  (3) 
modify  certain  requirements  for  the 
testing  for  Appendix  VIII  compounds;  (4) 
allow  the  limited  use  of  SW-846 
methods  for  compliance  monitoring 
screening  purposes;  and  (5)  introduce 
the  concept  of  hierarchical  testing  that 
in  certain  cases  may  reduce  the  number 
of  tests  required  to  determine  whether 
classes  of  Appendix  VIII  compounds  are 
present.  Each  of  these  changes 
addresses  an  issue  raised  in  Sections  C 


and  D  of  Part  I  of  this  preamble  and, 
taken  together,  EPA  believes  they  will 
contribute  significantly  to  reducing 
confusion  and  uncertainty,  promoting 
uniform  and  consistent  implementation, 
and  eliminating  unnecessary  testing. 

A.  Mandatory  Use  of  SW-846 

Today's  rulemaking  proposes  to  make 
the  use  of  SW-846  methods  mandatory 
for  Subtitle  C  testing  in  Part  280  through 
271.  EPA  believes  that  the  methods 
contained  in  SW-846,  including  the  ones 
being  added  today,  are  suitable  for  the 
sampling  and  analytical  testing  required 
to  comply  with  the  requirements  of 
Subtitle  C. 

The  basis  of  the  Agency's  judgment 
that  the  methods  being  proposed  today 
for  incorporation  into  SW-846  are 
suitable  for  the  testing  required  under 
Subtitle  C  is  explained  in  Section  B  of 
this  part  of  the  preamble.  With  respect 
to  the  methods  presently  contained  in 
SW-848.  EPA's  judgment  that  they  are 
suitable  for  the  sampling  and  analytical 
testing  required  under  Parts  260  through 
271  is  based  on  a  number  of 
considerations.  These  include  the 
Agency's  experience  with  many  of  the 
methods  in  other  programs,  the  fact  that 
other  methods  in  SW-846  are  routinely 
utilized  by  the  scientific  community, 
and,  finally,  the  fact  that  in  some  cases 
certain  of  these  methods  are  simply  the 
only  ones  that  EPA  has  been  able  to 
develop  or  identify  that  provide 
acceptable  levels  of  precision,  accuracy, 
sensitivity,  and  reliability. 

Most  analysis  methods  are  divided 
into  two  distinct  steps:  sample 
preparation  and  parameter 
measurement.  Sample  preparation 
depends  on  the  sample  matrix  while  the 
actual  measurement  of  the  parameter  of 
interest  depends  on  a  specific 
instrument  or  detection  device.  Prior  to 
RCRA,  the  Agency  had  developed 
methods  for  specific  types  of  matrices 
such  as  air  and  water.  When  analyzing  a 
water  sample  for  organic  compounds, 
for  example,  the  first  step  is  usually  an 
extraction  of  the  sample  with  an  organic 
solvent.  After  the  extraction,  the  organic 
solvent  is  concentrated  and  then 
analyzed  using  an  instrumental 
technique,  such  as  gas  chromatography 
or  combined  gas  chromatography-mass 
spectrometry. 

When  an  analytical  method  will 
always  be  applied  to  the  same  matrix, 
the  method  can  be  written  to  include 
both  the  sample  preparation  and  the 
parameter  determination  steps.  This 
type  of  organization  is  employed  in  most 
published  methods  (1,2,3). 
Unfortunately,  waste  analysis  involves 
an  infinite  variety  of  matrices  and, 
therefore,  it  is  impossible  to  write  a 


specific  method  for  each  matrix  that 
may  be  encountered.  It  is  possible, 
however,  to  specify  a  number  of  general 
sample  preparation  techniques  (i.e.,  the 
first  step  in  the  method)  and  a  number  of 
routine  measurement  methods  (i.e.,  the 
second  step  in  the  method)  which  can  be 
used  for  analyzing  waste  samples.  Due 
to  the  wide  variability  of  sample 
matrices  that  RCRA  encompasses,  EPA 
realized  that  the  methods  in  the  manual 
need  to  be  more  flexible  than  methods 
previously  developed  by  the  Agency  or 
other  testing  organizations.  This  type  of 
modular  approach  is  believed  to  be  the 
only  testing  organizations.  This  type  of 
modular  approach  is  believed  to  be  the 
only  feasible  way  to  provide  a 
framework  for  the  analysis  of  wastes 
while  insuring  the  flexibility  to  handle 
many  types  of  matrix. 

The  methods  manual,  SW-846.  is 
organized  in  this  manner.  Sampling 
methods,  sample  preparation  methods, 
and  parameter  measurement  methods 
are  treated  separately  and  may  be 
combined  to  handle  specific  waste 
sampling  and  analysis  situations. 
Sampling  methods  in  SW-846  were 
chosen  from  sampling  procedures 
previously  developed  by  the  Agency  for 
the  various  types  of  materials  in  the  air 
and  water  programs  and  general 
sampling  considerations.  Sampling 
procedures  for  waste  materials  have 
been  derived  from  commonly  accepted, 
statistically  valid  sampling  approaches. 

Where  available,  sample  preparation 
methods  contained  in  SW-846  are  taken 
from  standard  methods  published  by 
EPA,  ASTM,  and  other  standards-setting 
organizations.  For  example,  EPA's 
water,  wastewater,  and  effluent 
guidelines  methods  developed  under  the 
Clean  Water  Act  are  employed  for 
aqueous  sample  preparation.  EPA  has 
also  developed  sample  preparation 
procedures  for  aqueous  sludges  which 
are  also  incorporated  into  SW-846. 
Finally,  there  are  a  number  of  sample 
preparation  procedures  incorporated  in 
SW-846  that  have  been  in  general  use 
by  chemists  for  many  years  and  are 
accepted  as  standard  sample 
preparation  procedures.  Techniques 
such  as  soxhlet  extraction  and 
continuous  liquid-liquid  extraction  are 
procedures  which  fall  into  this  category. 

Analytical  measurement  methods  in 
SW-846  are  likewise  adopted  from  EPA. 
ASTM.  and  Standard  Methods 
instrumental  techniques.  Parameter 
measurement  methods,  unlike  sampling 
and  sample  preparation  methods,  are 
always  the  same  for  similar  analyses. 
The  measurement  method  itself  is 
independent  of  the  type  of  sample  or 
matrix. 
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The  precision  and  accuracy  of  the 
SW-846  sample  preparation  and 
analytical  measurement  for  aqueous 
samples  has  also  been  established.  The 
Agency's  Office  of  Research  and 
Development  (ORD)  is  currently 
evaluating  the  sample  preparation 
methods  using  a  number  of  RCRA 
wastes. 

With  the  exception  of  detection 
monitoring  under  Part  265,  the  methods 
presently  contamed  in  SW-846  and 
those  being  added  today  will  be  made 
mandatory  for  all  testing  conducted 
pursuant  to  40  CFR  Parts  2tiO  throuKh 
271. 

EPA  is  not  proposing  to  appl>  thp 
SW-846  methods  to  S  265.92  delectiun 
monitoring  since  the  sampling  and 
analytical  testing  required  by  5  2r)5.92  js. 
in  general,  limited  to  a  few.  well  defined 
parameters  and  is  already  underway  at 
interim  status  facilities.  KP.\  feels  th.it  :f 
a  facility  is  currently  performing 
required  detection  monitoring  tests 
using  methods  other  than  those 
prescribed  in  SVV-846,  the  facility 
should  be  allowed  to  continue  using 
those  procedures  until  they  are  gr.inti  d 
a  final  permit.  Facilities  niiy.  at  their 
option,  begin  using  methods  in  SVV-8-l'i 
if  they  are  not  already  duinj;  so; 
however,  it  will  be  necessary  for  the 
facility  to  re-establish  background  lp\f'!s 
using  the  SW-846  methods.  Facilities 
wishing  to  employ  this  option  sould  use 
both  their  old  method  and  tb'^  SW-846 
method  for  one  year  [as  prescribed  in  40 
CFR  265.92(c)l  to  insure  that  no 
discharge  takes  place  whi'.e  new 
background  levels  are  being  established. 
If  a  signficant  increase  in  one  or  more 
parameters  is  detected  using  the  old 
method  during  this  period,  the 
provisions  described  in  §  265  93  will  still 
apply.  It  should  be  emphasized  that  this 
proposed  exemption  from  the 
mandatory  use  of  SW-a46  applies  only 
to  5  265.92  detection  moni'nrmt;  F.PA  is 
soliciting  commenis  on  ths  proposed 
exemption. 

EPA  also  proposes  to  require  the  use 
of  SW-846  methods  for  any  testing  or 
monitoring  required  under  a  Sta'e 
program  that  has  been  authorlz^"d  under 
Section  3006  of  RCRA  (42  US  C  692t5) 
EPA  believes  this  step  is  need-jd  to 
achieve  a  consistent  application  of 
sampling  and  analytical  methods  among 
different  facilities  across  the  country. 

To  indicate  that  SW-846  rrtethods  will 
be  required  for  listing  and  identification 
of  hazardous  wastes.  EPA  is  proposing 
to  amend  the  State  program 
requirements  for  identifying  hazardous 
waste  (5  271.9)  and  the  requirements  for 
generators  (8  271.10)  to  specifically 


reference  the  methods  in  SW-846.  EPA 
believes  that  State  program 
requirements  for  hazardous  waste 
management  facilities  (5  271.12)  should 
also  include  mandatory  application  of 
SW-846  methods  for  testing  and 
monitoring  purposes.  EPA  believes  that 
such  a  result  would  follow  from  the 
current  wording  of  §  271.12  which 
requires  the  programs  to  have  standards 
equivalent  to  those  EPA  has  established 
for  treatment,  storage  and  disposal 
facilities.  Since  today's  proposal  would 
make  use  of  SW-846  a  component  of  the 
substantive  standards  for  such  facilities, 
EPA  believes  §  271.12  would  make  SW- 
816  methods  mandatory  for  State 
program  retiuirements  affecting  such 
fd(  ilities  Comments  are  requested  as  to 
whether  further  clarification  is  needed 
on  the  mandatory  use  of  SW-o4B 
methods  under  authorized  State 
hazardous  waste  progrnins 

As  an  alternative  to  using  methods 
contained  in  SW-846,  owners  and 
operat  jrs  of  h.izardoiis  waste  facilities 
may  petition  the  Agtmcy  for  approval  of 
r(iiiivalent  methods  at  any  time  (see  40 
CFK  260.211   Af'er  evaluation  of  ea(  h 
new  method,  a  delerminatirm  of 
equivalency  wi'l  be  made   if  the  new 
nethod  is  judged  equivalent  it  ■.m'.I  he 
apuiroNed  and  inrorpor.ited  into  SW- 
B-IH. 

D.  Aiiditton  of  Methods  to  Si\-SI6 

1.  Appendix  VllI  Nteihods 

y.PA  Piihlu.aiton  SVV-W4f)  was  initially 
incorporated  by  reference  into  the 
RCRA  regulations  for  information.il 
purposes  to  provide  a  compilation  of 
testing  methods  generally  acceptable  to 
the  Agency  for  delisting  purp'ises. 
However,  there  are  ceitain  i  hemical 
compounds  vvhich  are  sub|<-i,l  to  Subtitle 
C  testing  and  monitoring  provisions  that 
have  not  been  listed  as  constituents  of 
listed  hazardous  wastes.  A  number  of 
constituents  included  in  Appendix  VIII 
of  Part  261,  for  example,  fall  into  this 
yroup. 

FPA  IS.  proposing  therefore,  to  inrl'ide 
the  following  additional  methods 
(  ontained  in  Tables  1-4  in  SW-84t>4  to 
allow  for  the  testing  for  all  Appendix 
VIII  compounds   With  the  addition  of 
these  methods,  SW-846  will  provide 
sampling  and  analytical  procedures  for 
compliance  with  all  the  subtitle  C 
testing  and  monitoring  provisions.  Table 
1  lists  the  analytical  methods,  and 
Tables  2  through  4  summarize  the 
sampling  methods  to  be  added. 


Table  v— General  Analytical  Methods 
Proposed  To  Be  Added  to  SW-846 


Mem- 
od 

Tile 

Descnption 

1120 

El«ctroch«niic«J 

Altemala    mattwxt    lor    daler. 

Corrowon 

mining     corroaiyrty     toward 

Memod 

sleet  m  characteristic  test 
ing 

1120 

Multiple  EitrKOon 

E  traction   procedure  tor   use 

Procedurs 

in  delitting  trasles  that  are 
staUuad.  erKapsulated  or 
chemically  fi^ 

'110 

Ert'action 

Extractior  procedure  Itwi  re- 

Proodure l<x 

moves   oa    or   grease    mai 

Oily  Waste* 

may  mterlere  *ith  the 
normal  fcP  test 

o^eo 

Revofw  P^a5 

Cartndqe    method    to    en'rsct 

Certndqe 

organics  from  ground  water 

Extraction 

samples 

3570 

Column  Clean  up 

Alumina  column  clear  up  *  tn 

fo#  Oil  Sam(}ies 

three  tractions 

and  E>tiai.is 

37?0 

V,'Ma'ile  Organics 

Sample  preparation  alter  coi 

Sampling  T«ain 

leclion  ol  stacH  »arr*>ws  by 

Thermal 

VCST  method 

DesO'  pr  on 

Sjmpie 

P'ppa'ation 

6010 

Indu.- lively 

General    meihoo   lor    multiple 

Coupi«0  *r[),-in 

element  deierm. nation 

Plasma  iKAP) 

Spectroscopy 

nxK) 

Be'yil.um 

Diroct  Aspiration  AlomiL  Ao 
sorption  Mfctlv.id 

7091 

Beryii,jm     

Furnace  Aiormc  Atj'oiplion 
Method 

7 '98 

Chromium 

Ditterential       Pulse       P>aia 

Mexavaieni 

graphic  rrietriod 

7210 

Copper 

Direct   Aspiration   Atomii    Ab 

soipton  Method 

7211 

Furnace     Atomic     Afsoiption 

Method 

7M0      . 

Iron 

Direci  Aspiraiion  Atoi'iit  At 
sorption  Mettvxl 

?M1 

Iron      

Furnace  Aom^:  A^'•o^p^K>n 
Method 

7460 

Manqanose 

Direct  Aspiral;on  Aton'ic  At>^ 
sorption  Method 

7461 

Mano.»nev> 

Furnai.e  Atomic  A(»sorption 
Method 

7550 

Ovnnjm      

Direct   Aspiration   Atom«:   A> 

sorption  Mettiod 

7551 

Osmjum       

Furnace     Atom*     Ahsorption 

Method 

7770 

Sodium        

Ovect   Aspiration   Aiomc    Ab 

sorption  Mettxx) 

•B40 

Thallium       

Direci  Aspiration  Atomic  Ab 
scpiion  Method 

'Ml 

Thallium     

Furnace  Atomic  Ahsorp'  .in 
Method 

7910 

Vanadium    

Direct  Aspiration  Atonic  At 
sorption  Metfod 

7911 

VnaOum 

Furnace  Atomc  Atisorplicin 
Method 

/950 

Zinc 

Direct   Aapiralion   Atomic    Al> 

sorption  Method 

'951 

Zinc 

Furnace  Atomic  Abso*p''«.  i 
Method 

8320 

Phenola  and  Ottier 

General        Reverse       Phase 

Co<Tipounds 

Liquid  Chrumalogiapr.K 
Method 

3330 

Thioureas  and 

Gerwral        Reverse        Phase 

Cher 

Liquid          ChromaLoy-aphic 

Compoundi 

Method 

MM 

FtumaideftYde 

OMerential  Pulse  Potaigraphic 
Method— basic 

84" 

^ormatdehyde 

Oifererlial  Pulse  Poiaro^ 
graphic  Method— acidic 

iifj-m 

Hiwaichicai 

Scroemnq  method  lor  Appen 

Analysis 

dm       VIM      COnsl'tu*ints      n 

PiOIOCOl 

ground  water 

8ti'0 

Total  Aiomatics  by 

•  Total     aromatics     m     gniunfl 

unravKiiei  and 

water  by  L'V  VIS 

Vi&Aie 

Spectroscopy 

%20 

Total 

.  ChromatograpriaLile    nitioqen/ 

Chfomatogra- 

phosplxxus  compounds  by 

phatiie  Niuogen/ 

1      therrwomc  detection 

PfXMpflOfUS 

Compound* 

8630 

Dmilrobenzoyt 

Reduction    of    Appandm    VIII 

Cfiionde 

compounds      tollowed      by 

DenviUzatxxi 

doovrtization    and    UV/ViS 
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Table  1— General  Analvtical  Methoos 
Proposed  To  Be  Added  to  SW-846— Con- 
tinued 


Title 


■M'J' 
9060 
•»OeS 


Phoiode^adrable 

Cyanda. 
TalM  Organic 

Halogen 
SuHaie 

Sjltale    


Sultale 
Total  Organic 

Cartxxi 
Ptwnolici 


Oescnplion 


Ptienotics, 


9(167 

PhencHics 

90  ?0 

Total  Oi'  and 

Grease 

9071 

TolaJ  CM  and 

GreaM 

90S0 

Cation  Enchange 

Capecrty 

■JllBl 

Cation  Fxcnange 

Capacity 

*ivtO 

PDlvmenc  Lmer 

CompatabMy 

9100 

HyOrauUC 

Conductivity 

9131 

g-  }o 



Colifomi 

9?00 

Nitrate 

9PS0 

Chlonde   

9.-»51 

97f>? 

93'0 

9;iis 

9210 


CnlorKJe 


Chtonde. 


Cyanide  releasable  by  UV  ra- 

Aatnn 
Neutron  Activation  Method 

Automated  CMoranilate  Cotor- 

metnc  Mettiod. 
Automated      Methyl      Thymd 

Blue.  Auloanalyzer  II  Cdon- 

metnc  Method. 
GravimeUic  Method 
Turbidimelnc  Method. 
Infrared      Determmalion      ot 

CartxMi  Dnnde. 
Manual   4-AAP   with   Oialilla- 

tion.        Spectrophotometnc 

Method 
Auiomated  4-AAP  «nth  OatH- 

lation      S<iectrophotometnc 

Method 
MBTH  with  DisMlalion.  Spec- 

tropholometnc 
Total  Oil  and  Grease  tor  Liq- 
uids 
Total    CM    and    Grease    kx 

SoMt 
Mettiod   used   tor   Soil   Lmer 

Evaluation 
Method   used    lor    Soil    bner 

Evaluation 
Ijner   Compalat>il<ty    Test   lor 

Fle>Me  Membrane   Liners. 
General  Method*  lor  Hydrau- 
lic   Conductivity    and    Lmer 

Permeability 
Multipla    Tube    Fermentation 

Technique 
Membrane  Filter  Technique 
Biuana  Colorimetnc  Method- 
Automated    Ferncyanida    Au- 

toanalyTer     I     Colorimathc 

Method. 
Automated    Ferncyanida    Au- 

loanalyzer     II     Colorimetnc 


Mercunc     Nitrate     Titnmetnc 

Method. 
General  Radioactrvity  Method 


Gross  Alpha  and 
I     Beta. 

fadium Total  Radwm  Method 

Radium  228  Radium  228  Method 


Table  2.— Ground  Water  Sampunq  Meth- 
ods Proposed  To  Be  Added  to  SW-846 


Section 
No 


Tide 


Descnption 


-t- 


1  2  1  20 
1  2  1  21 
1  2  1  22 


3.t.. 


1  Bater 

Suction  Pump*  .. 

Positive 
I      Displacement 
I      Pumpe. 

Qround-watei 
Sampling 

Sround-watar 
I    .  Monitormg. 


Qround-watar  Sampling 

Methods 

General  Ground-water  Intor- 
malion  and  Analyan  Pro- 
cedures. 


Table  3  —Land  Treatment  Sampling  Meth- 
ods Proposed  To  Be  Added  to  SW-846 


Section 
No 

Tide 

Deecnption 

1  2  1  30 

<  l^asaura  Vacuum 

Soil    Pore    Liquid    Sampling 

Equpmant 

121  31 

Vacuum  Extractor  . 

Oo 

1  2  1  32 

1  T>eneh  Lyiimetar... 

Da 

1  4  7 

1  LandTiMtmant 

(.and    Tfaaknani    Sampling: 

1     Sampling. 

Unaaturalad  Zone  Monlkir- 

Ta8L£  3.— Land  Treatment  Sampling  Meth- 
ods Proposed  To  Be  Added  to  SW-846— 
Continued 


Section 

No. 

Title 

Descnption 

32 

Land  Treatmenl 
Monitonng 

General  Land  Treatmenl  In- 
formation     and      Analysts 
Procedures, 

Table  4— Incinerator  Sampling  Methods 
Proposed  To  Be  Added  to  SW  846 


Section 
No 


Title 


I 


Descnption 


1  2  1  13 

145 
33 


Modified  Method 

5(MM5) 

Sampling  Tram 
Source 

Asseesmeoi 

Sampling 

System  (SASS) 
Volatile  Organcs 

Sampling  Tram 

(VOST) 
Slaok  Sampling 

Incineration 


Stack   sampling   method   for 
serm-voiatile  compounds. 

Stack    sampling   method   for 
semi-volatite  compounds 


Staclt  sampling  method  for 
volatile  organic  com. 
pounds 

General  informauon  on  stack 
sampling 

General  and  detailed  infor 
mabon  on  liazardous 
waste  mctneralion  sanv 
pling  and  analysis  strate- 
gy 


The  methods  listed  in  ThIiIc  1. 
together  with  what  is  presently 
contained  in  SW-846.  provide  analytical 
methodology  for  all  Appendix  VIII 
compounds  with  exception  of  those  that 
are  either  immediately  unstable  in  water 
or  for  which  no  reliable  tests  are 
presently  available.  When  these 
methods  are  added  to  SW-846,  at  least 
one  approved  method  of  analysis  will 
exist  for  each  Appendix  VIII  constituent 
with  the  exceptions  noted.  (Section  C 
discusses  these  exceptions  in  more 
detail.)  Inclusion  of  these  analytical  and 
sampling  methods  in  Tables  1  through  4 
will,  for  the  first  time,  provide  the 
regulated  community  with  a 
comprehensive  and  consistent  set  of 
acceptable  methods  that  can  be  used  for 
RCRA  Subtitle  C  testing. 

EPA  has  taken  the  initiative  of 
identifying  most  of  the  procedures  listed 
on  Table  1.  Three  of  the  methods  listed, 
however,  are  the  result  of  equivalency 
petitions  received  from  individuals 
outside  the  Agency  pursuant  to  40  CFR 
260.21.  For  the  reasons  discussed  below, 
EPA  is  proposing  to  treat  these 
procedures  as  equivalent  to  existing 
SW-846  methods  and,  therefore,  to  be 
generally  applicable  to  Subtitle  C 
testing. 

The  first  petition,  from  Amoco  Oil  Co., 
seeks  inclusion  of  an  Inductively 
Coupled  Argon  Plasma  (ICAP)  method 
as  an  alternative  method  for  the 
determination  of  metals.  EPA  has 
evaluated  this  petition  and  proposes  to 
include  Amoco's  ICAP  method  in  SW- 
846  as  part  of  a  more  general  method 


developed  by  EPA's  Office  of  Research 
and  Development  (Method  6010). 
Numerous  studies  have  been  performed 
comparing  ICAP  with  the  more 
traditional  Atomic  Absorption  (AA) 
methods.  (4,5)  These  studies,  including 
the  one  submitted  by  Amoco  with  their 
petition,  have  shown  that  ICAP  test 
results  are  comparable  to  AA  methods 
in  terms  of  precision,  accuracy,  and 
detection  limit.  The  Agency,  therefore, 
has  determined  that  ICAP  is  equivalent 
to  AA  for  the  metals  listed  in  Method 
6010  and  has  further  determined  that  use 
of  this  method  will  allow  the  regulated 
community  to  determine  a  number  of 
metals  sumultaneously  and  thereby 
lower  overall  monitoring  and  testing 
costs. 

EPA  has  received  a  second 
equivalency  petition  from  the 
Environmental  Research  Group  (ERG). 
Inc..  of  Ann  Arbor.  Michigan,  for 
inclusion  of  a  Neutron  Activation 
Method  into  SW-846  as  an  alternative 
method  for  the  determination  of  Total 
Organic  Halogen  (TOX).  ERG  submitted 
data  comparing  its  Neutron  Activation 
Method  with  the  current 
microcoulometric  TOX  method  (Method 
9020)  for  a  number  of  blank  and  spiked 
water  samples  as  well  as  a  number  of 
blank  and  spiked  ground-water  samples. 
Comparison  of  the  results  of  the  two 
methods  shows  that  the  maximum 
variance  between  the  two  methods  was 
only  15%  and  that  the  methods  were 
identical  with  respect  to  precision. 
Detection  limits  of  the  two  methods  was 
also  shown  to  be  identical.  EPA  has 
evaluated  this  petition  and  has 
determined  that  the  Neutron  Activation 
Method  is  equivalent  to  the  current  TOX 
method  (Method  9020)  on  the  basis  of 
precision,  accuracy,  and  detection  limit. 
The  Neutron  Activation  method,  which 
has  been  assigned  method  number  9022, 
also  provides  the  ability  to  speciate 
between  halides  which  is  an  advantage 
over  Method  9020.  The  laboratory 
comparison  of  these  two  methods  is 
detailed  in  a  report  submitted  by  ERG 
titled  "A  Laboratory  Comparison 
Between  EPA  Method  450.1  (Method 
9020)  and  Haloscan™  for  the 
Determination  of  Total  Organic  Halogen 
in  Groundwater,  Surface  Water,  and 
Waste  Treatment  Plant  Effiuents."  This 
report  is  included  in  the  public  docket 
for  this  proposed  rule  and  is  available 
for  viewing  as  previously  explained. 
EPA  is  therefore  proposing  to  include 
Method  9022  in  SW-846. 

Finally,  EPA  has  received  a  third 
equivalency  petition  from  EG&G, 
Princeton  Applied  Research,  for 
inclusion  of  a  electrochemical  corrosion 
method  as  an  alternative  to  Method  1110 
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(coiTosivity  toward  steel).  This  method 
has  been  evaluated  by  EPA's  National 
Enforcement  Investigation  Center 
(NEIC)  and  has  been  shown  to  offer  the 
advantages  of  speed,  convenience,  and 
lower  cost  over  the  current  method. 
NEIC  has  routinely  used  this  method  for 
screening  wastes  for  the  characteristic 
of  corrosivity  and  has  determined  that 
this  method  gives  comparable  precision 
and  accuracy  figures  that  fall  within  the 
range  produced  by  Method  1110.  We 
therefore  believe  that  the 
electrochemical  corrosion  method  is 
equivalent  to  the  current  method.  (6) 
Accordingly.  EPA  is  proposing  to 
include  this  method  in  SW-846  as  an 
alternative  for  measurement  of 
corrosion  rate.  The  Agency  will  modify 
§  261.22(a)(2]  to  include  this  method 
after  comments  have  been  evaluated 
from  this  proposal. 

Selection  of  the  remaining  methods 
and  procedures  listed  in  Tables  1 
through  4  was  undertaken  by  EPA  in 
generally  the  same  way  described  in  the 
preceding  section  with  regard  to  existing 
SW-846  methods.  As  discussed  in 
section  A.  EPA  uses  standardized 
methodology  for  waste  analysis  if  such 
methodology  ia  available.  All  of  the 
analytical  methods  listed  in  Table  1  fall 
into  this  category  except  for  the 
following: 

1320    Multiple  Extraction  Procedure 
1330    Oily  Waste  Extraction  Procedure 
3580    Reverse  Phase  Cartndge  Extraction 

Method 
3570    Column  Clean-up  for  Oil  S.)mples  and 

Extracts 
3720    VOST  sample  preparation 
7198    Polarographic  method  for  Mexavalent 

Chromium 
8320    Reverse  Phase  Liquid  Chromatographic 

Method 
8330    Reverse  Phase  bquid  ChromHtographic 

Method 

8410  Polarographic  method  for 
formaldehyde 

8411  Polarographic  method  for 
formaldehyde 

8600    Hierarchical  Analysis  Pnjtoi.ol 

8610    Total  Aromatic*  by  UV/VIS 

8620    Total  Chromatographable  Nitrogen/ 

Phosphorus  Compounds 
8630     Uinifrobenzoyichionde  DfrniliZHtion 

Method 
9011     Photodegradeable  Cyanide 

9080  Cation  Exchange  Capacity  of  Soils 

9081  Cation  Exchange  Capacity  of  Soils 
9090     Ljner  Compatibility  Test 

9100     Hydraulic  Conductivity   Intrinsii; 
Permeability 

With  the  exception  of  these  nineteen, 
the  methods  listed  on  Table  1  have  been 
used  by  EPA  in  its  water  programs  and 
have  been  evaluated  by  the  Office  of 
Research  and  Development.  These 
evaluations  indicate  that  the  methods 
are  suitable  for  water  analysis  and.  are 
therefore,  acceptable  to  the  Agency  for 


the  analysis  of  specific  parameters  in 
ground  water.  The  specific  Office  of 
Research  and  Development  evaluations 
are  noted  in  the  technical  discussion  of 
the  methods  which  accompanies  this 
rulemaking  and  are  available  either  hI 
the  public  docket  or  through  the 
National  Technical  Information  Service 
as  explained  in  the  introduction  to  the 
preamble. 

Method  1320  (Multiple  Extraction 
Procedure)  was  developed  in  response 
to  public  comment  to  assess  the  long 
term  stability  of  stabilized, 
encapsulated,  or  chemically  fixed 
hazardous  wastes  when  evaluating 
delisting  petitions.  Its  use  for  this 
purpose  has  been  previously  noticed  in 
the  Federal  Register  (see  47  FR  52682- 
52683,  November  22.  1982).  Method  1320 
has  been  used  by  many  hazardous 
waste  treatment  companies  and  the 
Agency  to  evaluate  long  term  leaching 
of  hazardous  wastes  which  have  been 
stabilized,  encapsulated,  or  chemically 
fixed.  This  test  was  informally 
evaluated  by  the  Agency  and  has  been 
shown  to  have  a  precision  comparable 
to  that  of  the  Extraction  Procedure  (EP) 
Toxicity  test. 

Method  1330  (Oily  Waste  Extraction 
Procedure),  which  is  a  combination  of 
Methods  3540  and  1310,  was  also 
developed  in  response  to  public  concern 
over  the  use  of  the  FJ'  Toxicity  test  for 
wastes  that  contain  appreciable  levels 
(i  e.,  greater  than  1%)  of  oil  or  grease. 
The  Agency  has  received  numerous 
comments  that  using  the  FJ*  is  not 
appropriate  for  wastes  which  contain  oil 
or  grease  since  the  oil  or  grease  will 
shield  the  waste  from  the  leaching 
medium.  Such  a  situation  gives 
artificially  low  values  for  the 
concentration  of  that  toxic  metals  that 
could  leach  out  of  the  waste  and 
therefore  grossly  underestimates  the 
potential  hazard  posed  by  such  a  waste 
The  Agency  has  discussed  these 
concerns  with  interested  parties  and  has 
concluded  that  Method  1330  addresses 
the  limitations  of  the  EP  with  respect  to 
wastes  that  contain  oil  or  grease. 
Method  1330  has  been  used  extensively 
by  member  companies  of  the  American 
Petroleum  Institute  'and  the  EPA  for 
evaluating  hazardous  wastes  that 
contain  oil  or  grease. 

Method  3570  (Column  Cleanup 
Procedure  for  Oily  Materials)  was 
developed  by  the  Agency  in  response  to 
a  need  for  detailed  organic  analysis  of 
petroleum  refinery  wastes.  Method  3570 
has  been  shown  to  permit  detection 
limits  of  between  1  to  50  ppm  for  most 


'In  fad.  il  waa  API  that  sug)|«sled  the  basic 
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compounds  of  interest  with  relatively 
good  precision  and  accuracy. 

Method  3720  (Thermal  Cartridge 
Desorbtion  Procedure)  and  the  VOST 
sampling  method  are  closely  associated. 
The  VOST  is  a  relatively  new  method 
that  has  been  evaluated  by  EPA's  ORD. 
The  VOST  used  in  conjunction  with 
Method  3720  has  been  shown  to  be  a 
reliable,  sensitive,  and  efficient  method 
for  determining  volatile  organics  in 
stark  effiuents  and  is  capable  of 
determining  the  required  99.99%  DRE 
required  for  incinerator  permitting. 

Method  7198  involves  the 
polarographic  determination  of 
hexavalent  chromium.  ORD  has 
evaluated  5  different  methods  for  the 
determination  of  hexavalent  chromium 
in  wastes  and  found  that  Method  7196 
(colorimetric)  to  be  the  best  overall  for 
waste  analysis  and  Method  7198 
(polarographic)  to  be  the  next  best. 
These  studies  further  indicate  that 
hexavalent  chromium  Methods  7195, 
7196.  and  7198  are  acceptable  for  waste 
analysis  from  a  standpoint  of  precision, 
recovery,  and  detection  limits 
(Technical  Reports,  Contract  68-03-3099. 
WA4,  detail  these  evaluations  and  are 
available  for  inspection  in  the  public 
docket  for  this  rulemaking).  All  the 
methods  have  been  retained  in  order 
that  analysts  may  have  an  option  when 
a  given  method  cannot  be  employed 
because  of  interferences  that  may  be 
present  in  the  sample. 

The  liquid  chromatographic  Methods 
8320  and  8330  were  developed  as 
general  High  Pressure  Liquid 
Chromatographic  (HPLC)  methods  for 
polar  Appendix  vlll  compounds  by 
EPA's  Industrial  Environmental 
Research  Laboratory  at  RTP.  (7,8) 
(These  reports  are  also  available  from 
NTIS.)  Both  of  these  methods  have  been 
evaluated  with  respect  to  on-column 
detection  limit  for  the  compounds  listed. 
The  results  of  these  evaluations  show 
that  most  of  the  compounds  can  be 
determined  at  levels  of  between  1  and 
80  ng.  Therefore,  the  actual  method 
detection  limit  for  the  compound  given 
can  be  between  1  and  80  parts  per 
trillion  assuming  100%  extraction 
efficiency.  As  a  result  of  these 
evaluations  EPA  believes  that  these 
analysis  methods  are  appropriate  for 
ground-water  monitoring. 

Methods  8410  and  8411  describe  the 
polarographic  determination  of 
formaldehyde  in  an  aqueous  matrix. 
Fomiiildehyde  is  extremely  water 
soluble  and  therefore  difficult  to 
determine  due  to  low  extraction  and 
concentration  efficiency.  Since  the 
polarographic  methods  do  not  require 
extraction  or  concentration,  they  offer 
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the  advantage  of  better  overall  accuracy 
Hnd  precision  than  previously  used 
chromatographic  procedures. 'Therefore, 
we  are  proposing  their  incorporation 
into  the  methods  manual. 

Method  8600  (of  which  Methods  8610. 
8G20.  8630,  and  3560  are  part),  is  a 
hierarchical  testing  approach  that  is 
di.scussed  in  detail  in  Section  E  of  this 
preamble. 

Method  9011  is  an  extension  of 
Method  9010  to  evaluate  wastes  which 
m.iy  discompose  to  release  cyanides  on 
exposure  to  UV  light.  The  detemiinitive 
steps  in  Method  9011  are  identical  to 
thdse  in  Method  9010  with  similar 
prc!  ,sion  and  accuracy. 

The  two  Soil  Cation-Exchange 
Capacity  methods  (Methods  9080  and 
9()«11  were  adopted  from  standard 
mf  thods  for  soil  analysis  used  by  the 
American  Society  of  Agronomy.  (9) 
Thf  se  methods  are  commonly  used  by 
soil  scientists  and  EPA  has  determined 
that  they  are  acceptable  for  determining 
the  ration  exchange  capacity  of  soils 
and  soil  liner  materials. 

The  liner  compatibility  test  (Method 
9(KKJ)  employs  a  short  exposure  of  the 
liner  to  the  chemical  environment  at  two 
temperatures  (room  temperature  and  50 
*C)  to  simulate  effects  of  a  waste  on  the 
liner,  including  long-term  effects.  Since 
actual  field  testing  would  require  25 
years  or  more,  EPA  decided  that  the  test 
could  be  shortened  to  a  120-day 
maximum  by  increasing  the  temperature 
(■f  some  of  the  testing  to  50  *C.  The 
tfmperafure  of  50  *C  and  maximum  test 
length  was  chosen  using  the  Arrhenius 
equation  assuming  the  activation  energy 
f(ir  the  reaction  for  the  waste  with  the 
liner  to  be  greater  than  20  Kcal/mole. 
The  Agency's  information  indicates  that 
the  reaction  of  the  liner  and  the  wastes 
in  rtmtact  with  it  have  an  activation 
energy  of  20  Kcal/mole  or  more.{10) 
Therefore,  our  calculations  indicate  that 
the  reaction  rate  at  50  *C  will  be  at  least 
75  limes  faster  than  at  10  'C.  Since  120 
days  is  a  75th  of  25  years,  this  time- 
frame and  temperature  should  be 
adequate  for  testing  liner  compatibilities 
with  wastes. 

The  methods  contained  in  Method 
9100  were  compiled  from  numerous 
literature  sources.  EPA  performed  an 
extensive  literature  survey  to  indentify 
m»  thods  for  determining  hydraulic 
conductivity  and  intrinsic  permeability. 
The  methods  found  and  evaluated  are 
fully  referenced  in  Section  15  of  Method 
9100. 

The  sampling  methods  contained  in 
Tables  2  and  3  were  taken  directly  from 
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Permitting  Guidance  Documents 
prepared  by  the  Agency  and  represent 
the  best  available  sampling  methods  for 
ground-water  and  land  treatment 
monitoring. (11,12) 

The  sampling  methods  in  Table  4 
were,  similarly,  taken  from  methods 
developed  by  the  Agency  for  its  Air 
Programs.(13)  The  Modified  Method  5 
and  SASS  Trains  have  been  in  use  for 
monitoring  semivolatile  organic 
compounds  in  incinerator  stack  gases 
for  many  years  and  have  proven  to  be 
effective  and  reliable. 

The  full  text  of  the  methods  and 
sections  listed  in  Tables  1  through  4  is 
available  from  the  National  Technical 
information  Service  (NTIS),  5285  Port 
Royal  Road,  Springfield,  Virginia  22101 
or  they  may  be  viewed  at  the  public 
docket. 

After  comments  on  the  sections  and 
methods  to  be  added  to  Appendix  HI 
and  SW-846  are  received  and  evaluated, 
final  sections  and  methods  will  be 
added  to  SW-846  and  the  appropriate 
changes  to  §  260.11  and  Appendix  III  of 
Part  261  will  be  adopted.  When  the 
Agency  makes  these  changes  it  will  also 
provide  an  explanation  of  the  technical 
corrections  to  SW-846.  Persons  who 
have  subscribed  to  the  Second  Edition 
of  SW-846  will  automatically  receive 
the  //no/ sections  and  methods  (and  the 
technical  corrections  when  they  are 
adopted;  they  will  not,  however, 
automatically  receive  proposed  sections 
and  methods. 

2.  Ignitability  and  Representative 
Sampling  Methods 

A  further  purpose  of  today's  rule  is  to 
consolidate,  wherever  possible,  existing 
methods  necessary  for  Subtitle  C  testing 
into  SW-846.  This  will  eliminate  the 
need  to  consult  numerous  different 
reference  manuals  and  chemical  testing 
guides.  Where  an  approved  method, 
however,  is  one  that  has  been  developed 
and  copywrited  by  a  standards-setting 
organization  such  as  ASTM,  the  actual 
method  cannot  be  printed  in  SW-846. 
For  the  convenience  of  those  using  SW- 
846,  citations  to  such  methods  will  be 
included  in  the  appropriate  sections  of 
the  manual.  This  rulemaking,  therefore. 
proposes  to  included  in  SW-846 
references  to  the  following  sampling 
methods  which  are  presently  in  use  and 
relied  upon  by  the  Agency. 

1.  "ASTM  Standard  Test  Methods  for 
Flash  Point  of  Liquids  by  Setaflash 
Closed  Tester."  ASTM  Standard  D- 
3278-78. 

2.  "ASTM  Standard  Test  Methods  for 
Flash  Point  by  Pensky-Martens  Closed 
Tester.  ASTM  Standard  D-93-79  or  D- 
93-80. 


3.  "Flammable  and  Combustible 
liquids  Code"  (1977  or  1981).  National 
Fire  Protection  Assn.,  Boston.  MA. 

4.  "Extremely  Viscous  Liquid,"  ASTM 
Standard  D-140-70  Crushed  or 
powdered  material,  ASTM  Standard  D- 
346-75  Soil  or  rock-like  material,  ASTM 
Standard  D^20-69  Soil-like  material, 
ASTM  Standard  D-1452-65. 

5.  "Fly  Agh-like  material."  ASTM 
St.indard  D-2234-75. 

C.  E!inu:uition  of  Requirement  to  Teat 
for  Certain  Compounds 

The  Agency  is  proposing  to  eliminate 
the  requirement  to  analyze  ground  water 
for  the  presence  of  compounds 
contained  in  Appendix  VIII  which  are 
unstable  in  water  or  for  which  methods 
have  not  been  published  in  SW-846. 
With  the  addition  to  SW-846  of  the 
methods  proposed  in  Section  B, 
sampling  and  analytical  procedures  are 
now  provided  for  353  of  the  375 
compounds  presently  contained  in 
Appendix  VIII.  The  remaining  22 
compounds  include  those  that  are 
immediately  unstable  in  water  and 
those  for  which  no  method  is  presently 
available. 

Appendix  VIII  compounds  which  are 
immediately  unstable  in  water  are  listed 
in  Table  V.  These  compounds  cannot 
exist  in  water  because  upon  contact 
they  are  immediately  and  irreversibly 
converted  to  other  compounds.  Some  of 
these  hydrolysis  products  are 
themselves  Appendix  VIII  constituents. 
For  example,  toluene  diisocyanate  will 
decompose  to  toluene  diamine  which  is 
also  an  Appendix  VIII  constituent. 

Other  Appendix  VIII  compounds  are 
known  to  react  with  water  at  slower 
rates.  These  compounds  are  not 
included  in  Table  V  since  there  is  some 
likelihood  they  can  be  found  in  water. 
For  example,  it  is  known  that  maleic 
anhydride  and  dimethyl  sulfate  are  both 
hydrolyed  to  their  parent  acids  (i.e., 
maleic  and  sulfuric  acid  respectively). 
However,  it  is  also  known  that  maleic 
anhydride  is  relatively  persistent 
because  it  hydrolizes  and  biodegrades 
slowly  and  hydrolysis  of  dimethyl 
sulfate  is  rapid  only  above  18   C. 

EPA  is  also  proposing  to  eliminate  the 
requirement  to  test  for  Appendix  VHI 
compounds  for  which  approved 
analytical  methods  are  not  available 
and  therefore  have  not  been  included  in 
SW-846.  With  the  proposed  addition  to 
SW-846  of  the  sampling  and  analytical 
procedures  discussed  in  section  B,  the 
Agency  has  compiled  a  list  of  methods 
for  all  Appendix  VIII  constituents 
except  for  those  listed  in  Table  VI. 
Although  analytical  methods  have  been 
identified  in  the  literature  for  a  few  of 
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the  compounds  on  Table  VI  (or 
compounds  which  are  chemically 
similar)  the  Agency  feels  that  no  method 
can  be  recommended  with  any 
confidence  at  this  time.  For  example. 
some  references  have  been  found  for  the 
spectrophotometric  determination  of 
pyrroHzidine  alkaloids,  but  EPA  feels  it 
cannot  recommend  these  methods  for 
the  detennination  of  lasiocarpine  (a 
pyrrolizidine  alkaloid)  since  the 
referenced  method  is  not  applicable  to 
environmental  testing.  For  several 
compounds  on  Table  VI  no  reference  to 
an  analysis  method  could  be  found. 

TabI*  V. — Appendix  VIII  Compounds  Which 
urn  UnsUbU  in  Water 


Acrfyl  Chlonil* 
A)wBaiun  t*tHMphide 
Bm  IChloromrllivll  eihrr 
Carbon  (Hvluorul.. 
DaiWlbyl  C^rlMmuNli  hlor.tV 
nuonoc 

Hydrogen  Fluond** 
M*llkvl  Chioroi  <4r^ion«(f 
Maltlyl  t>urv«fulr 


Toiuen«  Dii«x\dnrflr 
Zinc  P^o*fiti:dM 


Table  VI.— Appendix  VIII  Compounds 
Without  Analytical  Methods 

Cac^stn 
Iron  Dexlran 


MiwUrd  Ot» 

Nilragm    MusKrd.    N  Oxide    .ind    Mri    mIIi 
Nilrtflien  Mualard   tnd  tK,i  *•!'• 
Nunc  Uxidr 
Ptioaphme 


Since  the  compounds  listed  in  Tables 
V  and  VI  are  either  unstable  or  do  not 
have  analytical  methods,  the  Agency 
feels  it  is  unreasonable  to  require 
owners  or  operators  of  hazardous  waste 
facilities  to  test  for  them.  As  methods 
become  available  for  the  compounds  on 
Table  VI,  EPA  will  pursue  the  normal 
regulatory  procedures  to  include  them  m 
SW-646;  owners  and  operators  would 
then  need  to  monitor  for  them  after  their 
formal  adoption. 

D.  Use  of  Screening  Tests 

In  the  preceding  sections,  EPA  has 
proposed  to  make  SW-846  mandatory 
for  Subtitle  C  testing,  to  include 
additional  methods  in  SW-646,  and  to 
eliminate  the  requirement  to  test  for 
certain  Appendix  VIII  compounds. 
While  these  proposals  will  do  much  to 
reduce  uncertainty  for  hazardous  wastes 
facilities  and  alleviate  the  need  to 
design,  develop,  and  validate  acceptable 
testing  methods,  a  substantial  number  of 
tests  and  still  required  under  Subtitle  C. 

EPA  believes  that  while  it  is 
necessary  under  compliance  monitoring 
for  the  owner  or  operator  to  determine 


whether  any  Appendix  VIII  compounds 
are  present  in  the  ground  water,  it  m.iy 
not  be  necessary  for  owners  or 
operators  to  test  specifically  for  each 
compound  in  Appendix  VIII.  The 
Agency  believes  that  it  is  acceptable  for 
an  owner  or  operator  to  limit  the  amount 
of  testing  by  conducting  tests  which  will 
show  that  certain  classes  of  Appendix 
VIII  constituents  are  not  present.  For 
example,  if  an  owner  or  operator  tested 
the  ground  water  for  the  presence  of 
halogen  by  using  a  TOX  analytical 
method  and  found  no  halogens  present, 
he  should  be  able  to  eliminate  112 
Appendix  VIII  compounds  from  further 
consideration,  since  these  all  contain 
halogens.  If.  however,  contamination 
was  detected,  then  he  should  be 
required  to  conduct  further  tests  to 
determine  the  presence  of  the  112 
Appendix  VllI  compounds  containing 
halogen.  A  literal  reading  of  EPA's 
current  regulations  does  not  allow  for 
this  approach.  Specifically,  the 
regulations  call  for  monitoring  of  each 
hazardous  constituent. 

EPA,  therefore,  is  proposing  today  to 
permit  the  use  of  individual  SW-846 
methods  as  screening  procedures  to 
make  determinations  for  purposes  of 
compliance  monitoring  of  whether  a 
particular  group  or  class  of  Appendix 
Vlll  constituents  is  present  in  the  ground 
water  If  no  constituent  of  the  class 
being  tested  for  is  detected,  then 
individual  tests  to  determine  the 
concentration  of  each  constituent  in  the 
class  do  not  need  to  be  conducted.  This 
objective  is  achieved  in  today's 
proposed  rule  by  amendments  to 
55  264.98(h)(2).  264.99(f)  and 
270.14(c)(4)(ii).  Specifically  these 
amendments  remove  regulatory 
language  indicating  that  owners  or 
operators  must  monitor  for  "all"  or 
"each  "  constituent  on  Appendix  Vlll   In 
Its  stead  EPA  is  proposing  a  requirement 
that  the  owner  or  operator  determine 
whether  constituents  identified  in 
Appendix  Vlll  are  present  and,  if  so.  dl 
what  concentrations.  The  intent  of  this 
language  is  to  provide  suffiLient 
flexibility  >n  the  regulations  to  allow  for 
screening  of  classes  of  Appendix  Vlll 
constituents. 

It  should  be  emphasized  thdt 
screening  protocols  will  only  be  allowed 
(or  accepted  in  the  case  of  permit 
applications)  in  those  situations  vshere 
an  applicant  can  demonstrate  to  the 
Agency's  satisfaction  that  the  specific 
procedure  being  suggested  is  tec.hnicallv 
able  to  determine  the  presence  m 
ground  water  of  any  one  of  the 
constituents  of  the  class  being  tested  for 
The  advantage  of  screening  tests  is  thai 
they  respond  to  a  class  or  classes  of 
compounds,  permitting  les'ing  for  l.ir^e 


numbers  of  compounds  at  once.  This 
type  of  approach  would  only  be  useful, 
however,  when  there  is  a  significant 
likelihood  that  certain  compound 
classes  are  not  present. 

E.  Hierorchical  Analysis  Protocol 

1   Explanation  of  Hierarchical  Analysis 
Protocol 

As  the  final  part  of  today's 
rulemaking,  EPA  is  seeking  public 
comment  on  a  Hierarchical  Analysis 
Protocol,  which  would  provide  a  more 
sophisticated  method  for  screening  for 
Appendix  VIII  constituents  than  the 
simple  screening  methods  mentioned  in 
the  preceding  section  D.  Demonstration 
that  a  compound  or  class  of  compounds 
is  not  present  in  ground  water  can  be  a 
relatively  simple  matter  depending  on 
the  particular  compounds  and  classes. 
However,  a  more  difficult  problem  is  to 
configure  SW-846  test  procedures  so  as 
to:  (1)  Be  selective  for  all  Appendix  VIII 
constituents,  (2)  quickly  focus  attention 
on  Appendix  VIII  constituents  actually 
present,  (3)  not  require  highly 
sophisticated  instrumentation,  (4)  be 
relatively  inexpensive,  and  (5)  offer 
good  sensitivity.  With  these  objectives 
in  mind,  EPA  has  formulated  the 
Hierarchical  Analysis  Protocol  (FlAP) 
that  is  presented  in  Figure  1. 

The  HAP  has  been  informally 
reviewed  by  EPA's  Office  of  Research 
and  Development,  the  Chemical 
Manufacturers  Association,  the 
American  Petroleum  Institute,  and  other 
interested  members  of  the  scientific 
community.  Comments  received 
generally  indicate  that  hierarchical  type 
analysis  procedures  can  be  used  to 
eliminate  groups  of  Appendix  VIII 
constituents  in  ground-water  samples 
Commenters  have  raised  concerns, 
however,  with  respect  to  the  sp(!cific 
tests  in  the  HAP  or  on  their 
configuration  within  the  the  hierarchy. 

EPA  is  proposing  the  HAP  today;  it  is 
described  in  more  detail  below.  It  is  the 
Agency's  intention  that  the  following 
presentation  serve  as  basis  for 
discussion  on  analysis  procedures  and 
methods  that  can  be  used  to  meet  the 
olijectives  stated.  For  this  reason  EPA  is 
toddy  requesting  comments  on  the 
(oni  ept  of  the  HAP  approach  and  the 
.ilternatives  to  it  detailed  below.  The 
following  paragraphs  briefiy  describe 
how  the  H.'\P  is  configured  and  how  the 
iiuiividiial  tests  can  be  usfid  to  eliminate 
.•Xppendix  Vlll  constituents  in  ground 
water  samples. 

The  first  part  of  the  H.\P  concept  is 
straightforward  and  utilizes  existing 
methodology.  The  method  numbers  refer 
to  methods  currently  contained  in  thi; 
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manual  "Test  Methods  for  Evaluating 
Solid  Waste,  Physical/Chemical 
Methods"  (SW-846)  or  which  are  part  of 
this  proposal.  Tests  for  metals,  cyanides, 
sulfides,  and  organic  halides  may  be- 
done  in  any  order  since  the  path  of  the 
f lAP  does  not  depend  on  the  order  the 
tests  are  performed. 

Method  3570  begins  a  simple  organic 
screening  which  utilizes  three  basic 
properties.  These  are  the  ability  of 
aromatic  compounds  to  absorb 
ultraviolet  (UV)  or  visible  (VIS) 
radiation:  the  ability  of  thermionic 
detectors  (N/P)  to  selectively  detect 
nitrogen  or  phosphorus-containing 
compounds:  and  the  fact  that  Hthium 
aluminum  hydride  will  convert  most 
organic  functional  groups  to  alcohols  or 
amines  which  can  be  easily  derivitized 
to  form  compounds  which  are  UV/VIS 
active. 

A  brief  description  of  each  method 
used  in  the  HAP  is  included  in  Figure  1. 
Tables  VII  through  XV  show  which 
compounds  from  Appendix  VIII  are 
eliminated  in  each  step  of  the  procedure. 
Each  table  (VII-XV)  defines  a  class  of 
compounds  that  may  be  eliminated  from 
further  review  by  a  single  test. 

Each  method  contains  an  explanation 
of  the  pass/fail  or  high/low  criteria  used 
in  the  HAP.  Since  these  criteria  are 
critical  to  the  operation  of  the  HAP  they 
are  discussed  in  the  following 
paragraphs  of  this  section. 

Table  VII.— Metals 

Aluminum  phosphide 

Antimony  and  compounds.  N  O.S. 

Arsenic  and  compounds.  N.O  S. 

Arsenic  acid 

Arsenic  pentoxide 

ArsenK  Inoxide 

Banum  and  compounds.  N.O.S. 

Bdrium  cyanide 

Benezenearsenoic  acid 

Beryllium  and  compounds.  N.O.S 

('tidmium  and  compounds,  N.O.S. 

('dlnum  chromale 

Chromium  and  rumpoiinds.  N.O.S 

(Uipper  cyanide 

(  ytinides  (soluble  salts  and  complf^es).  N  O.S 

l)i(  hlorophvnylHrsine 

[)it'lhyl<irsine 

Hydroxy (iimclhylHrsine  oxide 

Irun  dexlran 

lA'Hd  and  compounds,  N  O  S. 

l^-dd  rtcetrite 

Ij-Hd  phiisphHit- 

l^piid  subdcelHte 

M*'iT.ur>  FulminHlp 

Mcr(4»ry  and  Compounds.  N  O.S 

Niikt'l  dnd  compounds,  N.O.S.  - 

Niikfl  [;«rtH>nyl 

\u  k»-l  I  viiriide 


Table  VII.^Metals— Continued 

Osmtum  tetromde  » 

Phenylmercury  aceldle 

Potassium  silver  cyanide 

Selenious  acid 

Selenium  and  compounds.  NO  S 

Selenium  sulfide 

Selenourea 

Silver  and  compounds,  NOS 

Silver  cyanide 

Strontium  sulfide 

Tetraethyl  lead 

Thallium  and  compounds.  N  O  S. 

Thallic  oxide 

Thallium  (I)  acetate 

Thallium  |l)  carbonate 

Thallium  (I)  chlonde 

Thallium  (!)  nitrate 

Thallium  selenite 

Thallium  (I)  sulfate 

Vanadic  acid,  ammonium  sail 

Vanadium  pentoxide 

Zinc  cyanide 

Zinc  phosphide 


Table  VIII.— Cyanides 

Barium  cyanide 

Calcium  cyanide 

Copper  cyanide 

Cyanides  (soluble  salts  and  complexes)   NOS 

Cyanogen 

Cyanogen  bromide 

(Cyanogen  chlonde 

Hydrocyanic  acid 

Nickel  cyanide 

Potassium  cyanide 

Polasium  silver  cyanide 

Silver  cyanide 

Sodium  cyanide 

Zinc  cvanide 


Table  IX. — Volatile  Halogenated  Organics 

Bi8(2-chloroethoxy  Imelhane 

Bis(2-chloroethyl)ether 

Bis(2-chloroisopropyl)eiher 

Bi8{chloromethl>  tether 

Etromoacptone 

Bromomethane 

Chloral 

Chlorinated  benzenes.  N.OS. 

Chlorinated  ethanes.  N.O  S. 

Chlorinated  nuorx>carbons.  NOS 

ChloroalkyI  ethers,  NOS 

Chlorobenzene 

l-Chloro-2.3-epoxypropane 

2-Chloroethyl  vinyl  ether 

Chloroform 

Chloromelhane 

Chloromethyl  methyl  fther 

1.2Dibromo-3-chloropropane 

1.2-l)ibromoethHne 

Uibromomethune 

1.4-DiLhlor<»  2  butcne 

Dichlorofluoromethdne 

1.1-l)ichloroelhane 

1.2-nichloroelhane 

(rnns  1.2-Dichlcirofthcne 

ciB-I.2-Uichloroelhene 

l.l-Du:hloroelhyl»np 

[>irhloromethane 

Dirhluropropiine   N  C>  S 

1.2-l)ithloroproprtne 

Dichloropropene   NOS 

l.3Uu:hloritpriipene 

Hitlomt-thane.  N  OS 

Mi-i^ju  hitiroethane 


Table  IX. — Volatile  Halogenated  Organics — 

Continued 

McxaLhIorupropenp 

todomethdne 

Tetrachloroelhane.  NOS. 

l.l  1.2-T(  trachlnroethdne 

1.1,2.2  Tetrhc  hlorot-thdne 

Tetrachloroelhane    \  O  S- 

Teirdchloromeihanp 

Tnbromome  thane 

11  1-Tnchlnroelhdne 

1  !  2Trichloroeth,sne 

Tru.hlorac  triL-nr 

Tric.hioromon{inL.cirome;hHne 

Tnchloropropane   NOS  • 

1  2.3-Tnchloruprop.ine 

\'in\  I  f  hlonde 


Table  X. — Semi-volatile  Halogenated 
Organics 

Aldrn: 

Ardmite 

Benxotnchlundt- 

Benz\!  chlonde 

N.\-Bist--^hloroe'hy!)-2  ndp'hvldmine 

4-Bromophen>!  phenyl  ether 

Chktrddne 

Chktrinaled  benzenes    NOS 

Chlorinated  ndphthalene.  N  O  S- 

Chlorinated  phenol,  NOS 

Chictri»ac*'t.ildehyde 

ChloroHlkvi  ethern   NOS, 

Chiorobenzilrite 

p-<.'hluro-m-cresi*i 

2-Chlorophenol 

3-Chlo''opropionifril»' 

C>clopho8phdmide 

1  l-Dtchloro-2.2-bi8|4-cfiiorophen>  1  (ethane 

M-UichUiro-2.2  bis(4  chiorophenyl)eth>lene 

Dichlorometh\lbenKene 

1.1,1  Tnchtort->-2,2-hi«;p-(hlo'-(>phen>t|ethane 

n.^llale 

o-Dichloriitienzerie 

M-Dichlorol>enrene 

p  Dichlorolieniene 

Dichlorobenzrne.  N  OS 

3.3   Utchiorobenzidine 

2.4-l)ichlorophenol 

2.b  nK:hloTOphenol 

2.4-Du'hloropheno\>ricetic  and   ^al's  and  esters 

Oichlorftpropanoi    NOS 

Dieldnn 

Endoftulfan 

Endnn  and  mftnbolitei» 

Heplachlor 

Hept,»chlor  epoxidt- 

MexHchIi»rut>en7enf 

HcxMchlorobnttidtenf 

Hexachloroc>cli>hexttne  (all  i!K>nier*) 

Hf  xiuhlorof  vtlopenladiene 

1.2.:t.4  10.10  Htxai:hlL>ro-1.4,4a.5.ft.Ba  he^Hh^dro-l  4  5  » 

endc'.endo-dime'H.tnnnaph'hiiiene 
Hexarhlorophene 
Kepone 
Mfthoxyi  hior 
M('fh>  U  hloroi  iirtMpn.ilr 
4  4  -M(Mh>lpnpt>i5l2  I  hUrodnihriel 
Pcnlji  hiorobenzenf 
PiTit.u.hkirophf  not 
Pi"l\rhl(.rinHl**d  liiphpnyls    NOS 
Prxin.irr:ide 
l.;t  fVopant-  hultone 
1  2.4.5  Tftrat  hlornbenz*  np 
2,.i,~  8  1  tM'"M(^huir(Ki't>erizo-p  dicxm 
2.3.4.b  Tetrai  hU«ri. phenol 
Toxfiphetif 

1.2  4  1  nchlori'tu-njcnp 
TrichUtPdfTn-'hMnpfhiol 
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Tabk  X. — S«ni-volatUe  Halogenated 
Organica — Continued 


2, 4.  V  Tnch  lortjphcnol 
2.4.6- Tnchloropltenol 
2.4.5-Tnc>i(ofop*»enoxvjc^ti«    a<   d 
Z,4.VTnchloroo*»«no)(Vpri)pw>nu    i<  i<i 
~ns(  2  3- Jibromopropv  1  ipho»ph rf  ' f 


Table  XI.— UV  Active,  Non-poUr.  Semi- 
volatile  Or^anics 


Benzlc|«cnd)r>« 
Benx(d^nlhnicf>ne 

Benxene.  (h«:hion»m«^ihvi 
Benzol  b  tfl  uora  n  I  K«n« 
B«fixo<  ]  )f1uoni  n  ( hene 
wiuo^A  tpyrvftc 

Beniyl  chlonde 

i-Bromoplkenyl  phenyl  rtfwM^ 

Chtonrwled  t>enzene«.  S  ( )  *v 

2 -ChkvofM  ph  t  h/i  l«ne 

Chry««ne 

1.1  Dichloro-Z.^  bis<4^ 

chkirophenyl)ettwn« 
1  1  Oichloro-2.2  btaf4^ 

ciiiorT>phenyl)ethvt«n# 
11.1  Tnchk>fo-2J  bi»(p- 

chlorophen  y  t  )e  t  h  «  n« 
Di  benxl  a  ■  h  ^*cnd  I  n« 
Dibeftz(«  |)»cndin# 
Dibenz<  d  .h  lanihracefve 
7H-Dibeoxo<cj|tcafb«*'>'*' 
Diberao4 « .  e  fpyren« 
D«b«ffuo4«.h  ^yrfme 
Dibmuofa.  I  )pyr«n« 
o- Oichlorob«nz«n« 
n- Ochkirobefuerw 
p- Dichlorob«fuen« 
Dichiorob«nz«fM.  NOlS. 
7  l2-Diin«thytbenzidH>n(^r<'^r>^ 
Fluoranlhefw 
Heptachlor 
Hvxactilorobu  t  ndwrw 
H«x»chl«rocytJop*nr<**li#'n^ 
Hex«chk>rophene 
ldefM>4 1.2.3- cd)pyr«n« 
Metlioxychlor 
>MethylochoJdn(hrf>T>^ 
Naphthalene 

Poiychlonn«tad  b«ph«nylft.  \  O  S. 
2.3.7  ft- Telrsf-hlorodib^nzo  p  <1i')»   n 


Table  Xll— L'V  Active.  Polar.  Semi-volatile 
Organ  ic9 

Acetophennn** 

2Acetyl«mtrK)nuorf»ne 

4- AfnHKiiM^lMMy  I 

S-l  Aminomeihyl)  1  ;*o»4zo*oi 

Amitro4e 

Aniline 

Ar«init« 

Auramine 

Benxeneihioi 

Bmudine 

p-Benzoquinone 

N.NBitl2  chlororthyll  2  rMpihvUnine 

Bis<2-ethythexyl|  phih^Uie 

Brucine 

Butyl  benzyl  phth^Ute 

2  -  MC  -  Buty  1  -  2. 4-dini  t  rophenol 

Chloranbucil 

p-ChloroMtiline 

Chlorobenzi  U  le 


Table  XU.— UV  Active.  Polar.  Semi-volalile 
Or^anics — Continurd 


2  (   hior')ijh'-n..t 


^hn 


11    I)h  hi.,r(.h«»nz..|iti#' 

:  4  l)K,hlur-)ph4'nnl 

^  ft  Oi'  hlor'>phfnMl 

1  i  [hi  hl<>rt)ph^n«i«  t<t< 

()  ( J  l)i»>thvfp^'>«phorM 

Dif-hyl  phthdid'f 

Difthv  l!inU>«»«lfr'il 

Dihydronrffrntc 

)  4  t)ihv(lr*>i  V  i^lphrt  I  m»-*h  , 

\  )  I)im*lho«  v*>'"**<i">*' 

(   1    lJim**'hvlt>«Tizi.Jin.- 

•«lph<<    'tlphit    DlfTlf  th  V 'p*!**'!'''' 

J  4  IJirn^ih vlp^'•*nnl 

|)im«-lhyl   phthrtlrf'K 

Dmitnjtwnzfn^    SOS 

4  H-  D'nitro  o  i  r**»<)l  ^nd  \h    s 

I  4  l)inilniph«'noi 

i  4  l)iniin)tvili>*'n#' 

Z-h-  l)inilrT)ruMj»*n»- 

[)i  ry  (M  tyl    phlfirfLtft* 

Diph^nv  I  jmir>#" 

!  Z  I  Jiph»-nv    ^^\'U-it  'If 

Isotdfrolf 

Mdi»*f<    hyilr  i^  .'I** 

4  i  Mf 'hyicofh-s 
Mffhyl  p^.-.i'f,..,r> 
Mii'ifnyi  n  ( 
1  4  Nrtph'h.x,  .M1.J 
1  Sfiphth  V  Inni  .nr* 
^    Srt  pfi'*>  V  '■•"'   '^»* 

p  \itnMtnilinc 

5  ( h-n  benzene 
4  NiTitpheniil 
PNrti'hion 
Ppnid<  hlortiiM'n.f 
fVniM,  hn.rnphfn. 
Ptipridt  j-hn 
ftlffiy  ienf«l'i*n'  n 
N  Ptirny  IthiDur^rt 

siiit'ip  V  I  I    ph**nv  I     »*^' 


1    ()  p  ' 


Is     •»<>    'ilt»T1 

'niphenyi  e«lrr 


iiiiMJ  ,m«-thy  t   f»rn/yl   4ti 


ro-niiin^l 


4' Hi    ()(>  dimethyl   O-lpHdimethyl-im  ' 


y^< 


il 


w1    ■ 


il'* 


tV',pVM' 

Slry  hn 

1  "^H  )H<  ♦'itiniiij^ 

2  4  S  1  -■,(  hlor')ph#"^i)l 
2  4  n  Irn  hlorrjph^-nol 
J  4  S   T  TN  hlonjphrnoK 
J  4  S  I  '■u  filornphenii*' 
*',ni   T 'tnitr(jf>#*nzenf 

1  ".  Lwn   hh,e 


( 


r.i 


Table  XIII. — Nitrogen  or  Phosphorus 
Containing  Non-polar.  Semi-volatile  Organics 


[Jif)^ni  iM  hi   4<  ruling 
[)it»'nz  U  il  *<.rt<]in* 


Table    XIII— Nitrogen    or    Phosphorus    Con- 
taining    Non-polar.     Semi-volalile    Organ- 

ics — Continued 

Table  XIV.— Nitrogen  or  Phosphorus 
Containing  Polar,  Semi-volatile  Organics 

1  A«.-^tyl  Z  lhtoun*s 
4  .Aminobiphenyl 

^  I  Amindmfthyli  3  i*o«^ixnh)l 
Amitroit* 

■\niline 
Aiirumme 
H*'nzi(jin»' 

N  S  Hisf2  cbloro^-thyll  2 
nophihyUniinv 

J  Hfi    Bu'yl  2  4  dmifniph»?n<)l 
J  (.hliiropn»p»onilnle 

2  C\iUihfx<f\  4  6  dintlropht-nol 
f  y  Utphosphdmidv 

DidlUl* 

t  1    L)i(.hlorut)rnzKl'ne 

\  \  Ui»''hvlhy(lriizmff 

()f)l)t^hyl  (>  2  pymzinyl  pboipbor 

1  1    [)tmrtKo«ybenxjdinff 
p  I)im«ihyl«mmoMiob«nz*n«* 
i   )    Dimeihylheniidme 
1  1  Dimpthylhydrarinp 

1  2  Dimffthylhydrttline 

s  J  Dimeihyl  1  {methyfthioi  2 

^'pha.,#lph«  thmf^lhylphenethyljione 

!)inii,-i)bwizpn«    N  (J  S 

4  f>  [):nitrt)  o  <  rf  sfjl  xntl  **<  ils 

2  4  l)inilr<)ph»*nol 
Z  4  [)initrululu«nc 
i,h  Dinitrnlol'.enr 
Dipheny  kfimirw 

1  2  Diphenylhvdraijn* 
IJi  n  propylnilrosrtrrwne 
J  4  Difhiohiurpt 

h  '^^y  I   I  vrtnide 
^  'hv  l»*niminp 
h.!hy  it-n*'thii)ur»-d 
Hyilrrtfine 
M.tlpK    Kydr.iHiflp 
M^Hinofiilnif 
M.'hrtpyri,.'n(. 

J  Mf'^-;ldfir  ,1  HP 

4  4    M<  ■hylfnt-h.'iL  J  <.hI«iff)Hnilint') 

1  Mfihy  !id'  tt»nitril»* 

4  4    M'-ihy  lrnphis;2  <  hlt^rodiii  linfl 

2  Methylld<  'i.nilnle 
J  \1.  th 

i  T^^-'n  y  I'hM  i^rupnindldf  hyde  o- 
'mptrhvl  mrbonyl)  oxime 

\    \t.  'h,  I    \      ,nir.,   \    \.'rMv,-,,,.ini. (.!..■ 

Mprhyl  purilhiDn 

M»-ih\fthi.)urd'  il 

1    S.iph'hvltimine 

J  Ndphy  l«tminc 

J  Sdphthyl  2  ihiDurf'd 

\  >    ,i;np  and  s*ilis 

p  Nitrf)dniline 

S.'riibpnzene 

S '  T'igl  v'.prm 

4  \itrophpnol 

4  Sitroqjinolinp  1  oxide 

\i'rt)«,dmine    N  O  S 

\  Ni'^uitodi  n  buly 'arriine 

\  NitmtodiPthanolumine 

N  NiinjsodtethylafTune 
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Table  XIV. — Nitrogen  or  Phosphorus  Om- 
taining  Polar,  Semi- volatile  Organics — Con- 
tinued 

NNilroi»(>dim«(hylaniin« 

NA'trono-N^lhyturcA 

N-Nitroiomethylethylamine 

N-\itraM>-N-niethylurt« 

N  Nitroao-N-niertiyluretKan* 

N-Nilrovomertlylvinylamme 

N  NilroRomorpholine 

N  -  N 1 1  roto  norm  cut  1  ne 

N-Nitrotopipendtne 

Nitmsopyrrolidine 

N  \i I  ntsosd rcOBine 

5-Nitro-o-ioluidine 

Oc  umel  hy  IpyrophuHphommidr 

Pdra^hion 

Ppnla»  hlorofiifrotipnzenp 

Phpnarpdn 

PhpnjIenpdidfTimp 

2  l*><  oiinp 

I  .1  Props ne  sultone 

n  Propvlumlne 

props  llhiourwcil 

S«r.(hann  snd  wits 

loiueneduimiac 

o  Tnluidint  hydrochloride 

r>>lupne  diKucyaiuite 

1r<<i|  1  «zndiny1|  phoaphine  lulfidv 

()()  Uiethyi  S-methyl  etier  of  phos- 

ph<M-odithioic  iicid 
(}  (>  Uipihvlphosphonc   arid.   O-pni 

(rophenyl  ••ler 
[)iiHnprupy4f1uorophotph«t*> 
Di&ulfnton 

M«>xapthyltptraphoBphtilp 
C><  tumethylpyTopKotphoramide 
l*huiiphorod(lhk>ic   acid.   O.O-diethyl 

S  |(plhylthioJmelhyl)e8tM 
PhosphoiTHhiok;   aad   O.O-dimpthyl 

0-|p-((dimethylaniinoh 

»ulfonyl)pKffnyl|etter     - 
Ictraethyldithiopyro  phosphate 
Tflracthypyropho«pha(« 
(JOC)  IripthylpiKMphorothtoale 
Trts|2.3-dil»rofnopropyl|  phospha*-* 


Table  XV.— Non-halogenated.  Volatile 
I  Organic* 

A(  rolein 

Arrylamid* 

1.2.3  4  Dippovybulanc 

'1.4-Dioxana 

Flhylpnp  oxidp 

Krjrmdldphyde 

(.lycidiildphyd* 

hdbutyl  alcohol  • 

MH'hanelhtol 

Mfihyl  ethyl  ketone 

t'HriiMehyde 

'1  4  Otnufinr  cannot  be  eliminated  by  Method  BKW 

Table  XVI. — Non-halogenated.  Semirvolatile 
Organics 

Afintd^ti-i 

AH>I  rtl(ohul 

Arnsprinp 

2  Butdnimr  pprtmdp 

Onlunaldphyd* 

Klhyl  mfthacrylHte 

Kthvl  mcthnni  sil^onate 

KiiiMfi(,ir.(:ru.  HI  il 

Kormii    Hfu! 

Malpic  anhvdnile 

Mfr-lhv  t  ttcptfinitnlp 

Mt-lhyl  mplhucrylate 

Mplhvl  mpthanesulfonHlfl 

7  C)«atiMyrM2.2.1)  hf»plHne-2.3-dirarbo*ylic  acid 

t»h«-nol 


Table  XVI. — Non-halogenated.  Semi-volatile 
Organics — Continued 

2  IVopyM-ol 

Strcptozotocin 

Tetranitromethtfne 

Thiosemtcarbazidp 
Thiourea 

In  the  case  of  Method  9020  (TOX)  the 
low  value  would  be  the  method 
detection  limit,  which  is  about  5  ppb  for 
routine  ground-water  samples.  A  value 
greater  than  the  detection  limit  would 
require  that  Method  8010  be  performed. 
Results  of  Method  8010  would  then  be 
compared  to  that  found  with  the  TOX 
test.  If  Method  8010  accounts  for  85%  or 
greater  of  the  TOX  reading  and  the 
difference  between  the  two  methods  is 
not  greater  than  20  ppb  then  no  further 
testing  for  halogenated  compounds  is 
necessary. 

The  Pass/Fail  criteria  used  in  the  UV/ 
VIS  Method  8610  is  straightforward. 
Ground-water  samples  are  analyzed  by 
Method  8610  by  using  an  upgradient 
sample  in  the  reference  cell  of  the 
spectrophotometer.  This  insures  that  the 
contribution  of  any  indigenous  UV/VIS 
active  compounds  present  in  the  ground 
water  will  be  subtracted  out.  If  the 
analyst  obtains  an  absorbance  of 
greater  than  .005  (99%  transmittance) 
between  220  nm  and  310  nm  the  sample 
will  fail  the  UV/VIS  test. 

The  Pass/Fail  criteria  employed  in 
Method  8620  are  somewhat  more 
complicated  and  involves  3  cases.  The 
first  case,  which  should  be  encountered 
most  frequently,  results  when  no  peaks 
(compounds)  are  detected  in  the 
upgradient  sample.  In  this  instance  any 
peaks  found  in  the  downgradient  sample 
will  constitute  a  failed  test.  The  second 
case  is  encountered  when  the  same 
peaks  are  present  in  both  the  upgradient 
and  downgradient  samples.  In  this  case, 
the  analyst  will  compare  the  areas  (or 
peak  heights)  from  both  chromatograms. 
If  any  downgradient  peak  is  greater  than 
2  times  the  upgradient,  the  sample  fails. 
The  final  case  will  be  when  peaks  are 
detected  both  in  the  upgradient  and 
downgradient  but  the  downgradient 
sample  contains  more  peaks.  This 
situation  also  indicates  at  failure. 
Instrument  sensitivity  for  Mehod  8620  is 
set  by  injecting  0.8  ng  of  parathion  and 
adjusting  the  attenuation  for  half-scale 
deflection  (peaks  less  than  5%  full  scale 
may  be  ignored). 

EPA  has  formulated  the  HAP  by 
applying  inexpensive  readily  available 
methods,  and  by  codifying  other  simple 
methology  as  necessary  to  determine 
whether  Appendix  VIII  constitutents  are 
present  in  ground  water  at  relatively 


low  levels  (the  detection  limits  using  the 
methods  in  the  HAP  are  on  the  order  of 
10  ppb).  This  scheme  is  arranged  to 
eliminate  large  classes  of  compounds  at 
a  time  using  simple  tests  and  using  the 
results  in  a  logical  decision  matrix  to 
determine  whether  additional  testing  is 
necessary. 

EPA  believes  that  hazardous  waste 
facilities  which  accept  a  small  number 
of  similar  type  wastes  will  realize  the 
major  economic  benefits  from  the  HAP. 
The  HAP  will  only  be  cost  effective  if 
most  of  the  tests  in  the  scheme  result  in 
elimination  of  classes  of  compounds. 
The  HAP  will  probably  not  be  useful  to 
facilities  that  are  accepting  many  typ^s 
of  wastes  because  the  owner  or  operator 
may  find  that  a  detailed  analysis  for 
Appendix  VIII  compounds  is  still 
necessary  after  using  the  HAP. 

2.  Alternative  Methods  and  Approaches 

A  number  of  other  approaches  for 
analyzing  ground  water  samples  for 
Appendix  VIII  constituents  have  been 
identified.  These  approaches  generally 
involve  the  use  of  sophisticated 
instrumentation  which  will  increase 
testing  costs.  However,  these 
approaches  have  the  advantage  of 
providing  information  that  can  be  used 
to  screen  for,  identify,  and  in  some  cases 
quantitate  specific  Appendix  VIII 
components.  Although  there  are  many 
techniques  that  can  be  used  in  this  way, 
the  following  discussion  will  focus  on 
only  three.  These  techniques  were 
selected  for  discussion  because  of  the 
unique  type  of  information  they  provide, 
their  anticipated  utility,  and  the 
possibility  of  using  them  to  replace 
screening  methods  described  in  the 
HAP. 

a.  Mass  Spectmmetric  Techniques.  It 
is  generally  recognized  that  combined  * 
Gas  Chromatography/Mass 
Spectrometry  (GC/MS)  is  probably  the 
single  most  useful  tool  for  organic 
compound  analysis.  The  advent  of  high 
resolution  gas  chromatographic  columns 
and  sophisticated  data  systems  used  in 
conjunction  with  mass  spectrometers 
has  permitted  the  analytical  chemist  to 
explore  very  complex  mixtures  of 
compounds.  Today  GC/MS  is  routinely 
used  to  identify  and  determine  the 
concentration  of  hundreds  of  organic 
compounds  in  a  single  analysis. 

Of  the  375  compounds  or  materials 
listed  on  Appendix  VIII,  58  can  be 
analyzed  by  testing  for  specific  metals, 
cyanides,  and  sulRdes.  EPA  has 
determined  that  of  the  317  Appendix 
VIH  components  left.  272  will  be 
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amenable  to  some  form  of  CC/MS.  The 
45  remaining  compounds  are  either 
unstable  (12),  have  no  analytical  method 
(10).  or  are  so  polar  that  they  cannot  be 
gas  chromatographed  (23).  (Prior  to  mass 
spectrometric  analysis  a  compound  must 
be  in  the  gas  phase.  Very  polar 
compounds  cannot  be  put  into  the  gas 
phase  by  normal  methods  and  therefore 
cannot  be  analyzed  by  gas 
chromatography  or  GC/MS.] 

Recently,  a  new  mass  spectrometric 
technique  has  been  developed  by  Dr 
Marvin  Vestal  of  the  University  of 
Houston  which  shows  great  promise  for 
the  MS  analysis  of  very  polar 
compounds.  (14)  This  technique,  called 
"Thermospray,"  employs  a  liquid 
chromatograph  coupled  through  a 
specially  designed  direct  liquid  int.'rfai  c 
to  the  mass  spectrometer  This  new 
interface  overcomes  the  problem  of  >^as 
phase  introduction  of  polar  compoijniJs. 
Thermospray  has  recently  been 
marketed  by  both  Vestec  (Houston.  TX) 
and  Finnigan/MAT  (San  [ose.  CA).  and 
can  be  easily  added  to  existing  (jC/MS 
systems  for  about  $15,000.  The  grf  .^t 
advantage  of  Thermospray  is  its  alulify 
to  analyze  very  polar  compounds  and 
materials  that  previously  have  been 
unanalyzable  by  CC/MS.  In  additlun, 
Thermospray  can  al.so  be  used  to 
analyze  for  many  compounds  thai  are 
analyzable  by  gas  chromatography  The 
result  is  that  the  two  techniques.  CC/ 
MS  and  LC/Thermospray/MS.  are 
complementary  and  may  give  the 
analytical  chemist  the  ability  to  screen 
for  almost  the  entire  «  .mbit  of 
compounds  and  materials  listed  on 
Appendix  Vlll.  EPA  has  contracted  with 
Research  Triangle  Institute  to  evaluate 
LC/Thermospray/MS  for  a  variety  of 
Appendix  VIII  constituents.  Initial 
results  are  extremely  encouraging  and 
many  useful  spectra  have  been 
obtained.  Eventually  a  CC/MS  and  LC/ 
Thermospray/MS  screen  may  be  the 
only  tests  necessary  for  a  complete 
qualitative  and  quantitative  analysis  for 
organic  Appendix  VIII  constituep's  in 
ground-water  samples. 

b.  Fourier  Transform  Infrurt'd 
Spectroscopy  A  potentially  viable 
screening  method  utilizes  information 
obtained  from  a  Fourier  Transform 
Infrared  Spectrometer  (FTIR)  FTIR  is 
sensitive,  easy  to  use.  and  will  provide  a 
detection  limit  of  about  10  ppb  for  most 
compounds  (FTIR  requires  about  1  ug  of 
sample  and  assuming  extraction  of  a  100 
ml  sample  of  ground  water,  one 
calculates  a  detection  limit  of  about  10 
ppb  for  most  compounds).  The  analysis 
of  a  sample  would  involve  the  usual 
extraction  and  concentration  steps 
followed  by  FTIR  analysis.  The 


information  obtained  from  the  infrared 
spectrum  will  indicate  the  presence  or 
absence  of  certain  organic  functional 
groups.  For  example,  if  the  resulting  IR 
spectrum  shows  no  absorption  in  the 
region  from  1750  to  1650  r.m    '  then  the 
analyst  would  conclude  that  no 
carbonyl  groups  are  present  in  the 
sample.  This  would  eliminate  about  56 
compounds  from  Appendix  V'lll. 
Likewise  if  the  spectrum  showed  no 
absorption  in  the  region  from  800  to  6<)0 
cm    '  then  no  chlorinated  comp(junds 
can  be  present,  etc. 

The  FTIR  spectrum  i.aii  be  ust.'d  as  a 
screening  procedure  in  coniunclion  with 
selective  sample  extractions  or 
fractionation.  It  is  possible  to  subdivide 
a  sample  extract  into  a  number  of 
fra(  tions  that  (,.in  be  analyzed 
individually  by  FTIR,  This  approach 
insures  that  only  compounds  or 
materials  with  p.irticiilar  functional 
groups  are  in  a  spe(,ific  fraction  and  will 
help  eliminate  interferences.  The  over, ill 
screening  procedure  usmg  V\\R  then 
would  be  to  analyze  each  fraiition  for 
the  particular  functional  group  specific 
to  that  frai  Iiun  and  theretiy  eliniin,)te 
classes  of  Appenthx  Vlll  ciimpoumis  in 
a  sequential  manner  This  appro.i'  h  will 
provide  an  indic.ition  of  fun(  tion.ii 
groups  in  the  s  imple  and  provide  a 
clearer  pn  ture  of  p.irtn  iil.ir  Appendix 
Vlll  componi  :i!s  presert 

This  type  of  an  approach  has  been 
proposed  for  cert.iin  types  of  analyses 
by  EPA's  Office  of  Kesearrh  and 
Development  and  is  discussed  a'  some 
leng'h  m  an  HI'A  publiciiion  (15) 

c,  Micra\A<};e  I'.'usma  DriPi  lor  A 
helium  microwave  plasma  can  be  used 
for  the  excitation  and  subsequent 
detection  of  nonmelallic  elements  in 
much  the  same  way  as  an  ari^on  radio 
frequency  plasma  (.an  be  used  for  the 
detection  and  quan.it.ition  of 
metals, ( 16.17)  Both  types  of  plasma 
excite  atoms  from  th(Mr  ground  state  to 
hi>^her  energy  levels,  Exi  itcd  atoms 
eventually  decay  back  th(;ir  ground  st.ite 
with  the  concomitant  emission  of  a 
photon  of  light  at  a  specific  wave  length. 
The  wave  length  and  emission  intensify 
are  used  to  delect  and  quantitate  each 
element. 

Helium  microwave  plasma 
instruments  can  be  used  for  the 
detection  and  quantitation  of  the 
following  elements. 
Carbon 
Hydrogen 
Oxygen 
Nitrogen 
Fluorine 
Chlorine 
Bromine 
Iodine 


Sulfur 
Phosphorus 

Ground-water  detection  limits  for  these 
elements  when  present  in  organic 
compounds  can  be  estimated  by 
considering  a  100  ml  sample  which  is 
extracted  and  the  extract  introduced 
into  the  plasma  over  a  5  second  period. 
Using  detection  limit  values  reported  by 
Flienner  (18).  all  of  the  elements  listed 
can  be  determined  at  a  level  of  0.2  ppb. 

As  with  niR  and  the  HAP.  selective 
extractions  and  fractionations  can  be 
used  in  con|unction  with  the  microwave 
plasma  to  provide  more  specific 
(.(impound  information. 

d.  Comnu'iHs.  From  a  theoretical 
standpoint,  the  HAP  should  be  able  to 
(juickly  determine  the  absence  of 
Appendix  Vlll  compounds  in  ground 
water.  However,  actual  laboratory 
investijiiations  need  to  be  completed 
prinr  to  m.iking  any  final  judgmeiils, 
M'A's  Offii  e  of  Research  and 
Development  (ORD)  is  currently 
uniiert.ikmg  method  evaluations  using 
the  me'hods  provided  in  the  HAP 

The  pnm.iry  purpose  for  discussing 
!he  broader  applKation  H.^P  in  this 
iMtne  IS  to  solicit  public  comment  on  a 
number  of  aspects  of  the  procedure  and. 
more  importantly,  to  obtain  comments 
im  the  more  i  omprehensi  ve  and 
sophisticated  appro, ii  h  together  with 
the  alternate;'  methodologitjs 
Spei  ifically  the  Agency  is  solicitiiiK 
( ommerits  that  will  address  the 
fiillowing  questions; 

A,  is  the  concept  of  a  hierar(,hi(  .il 
analysis  protocol  applicable  to  the 
.in.ilysis  of  ground  water  samples? 

B   Will  the  hierarchical  appro. i(,h 
prov  i(ie  adequate  ground-water 
protei  ti'in  wh'le  lowering  overall  testing 
(  osts? 

{;   Are  detection  limits  for  the 
nu.'thods  adequate? 

D,  Can  one  or  more  of  the  new 
itM.hniques  disruss(>d  in  this  notice  be 
used  to  provide  cost  effective  ground- 
water protection? 

E.  What  alternative  tests  should  be 
<  unsidered  for  inclusion  in  the  HAP? 
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Part  III 

A   Rr^ulaton  Import 

Executive  Order  12291  requires  that 
the  regulatory  impact  of  potential 
Agency  actions  be  evaluated  as  part  of 
the  process  of  developing  regulations. 
Such  an  assessment  consists  of: 

•  A  description  of  the  potential 
benefits  of  the  rule,  including  any 
beneficial  ejects  that  cannot  be 
quantified  in  monetai^  terms  (Section 
3(d)(2)):  and 

•  A  description  of  the  potential  costs 
of  the  rule,  including  any  adverse  effects 
that  cannot  be  qualified  in  monetary 
terms  (Section  3(d)(3)). 

In  addition.  Executive  Order  12291 
requires  that  regulatory  agencies 
prepare  a  Regulatory  Impact  Analysis  in 
connection  with  major  rules  (Section  3). 
Major  rules  are  defined  in  Section  1(b) 
as  those  which  are  likely  to  result  in: 

1.  An  annual  effect  on  the  economy  of 
$100  million  or  more; 


2.  A  major  increase  in  costs  or  prices 
for  consumers  or  individual  industries: 
or 

3.  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or 
international  trade. 

A  review  of  the  comments  filed  in 
response  to  the  interim  final  rules  of  July 
26, 1982  indicated  that  the  consensus 
among  commentors  was  that  there  is 
significant  confusion  as  to  what 
constitutes  full  compliance  with  current 
requirements,  since  EPA  has  specified 
neither  standard  methods  nor 
performance  criteria  to  use  in  analysis 
of  Appendix  VIII  constitutents. 
Consequently,  a  large  segment  of  the 
regulated  community  will  need  to 
expend  resources  to  determine 
appropriate  testing  methods.  By 
specifying  standard  test  methods  EPA 
would  reduce  the  uncertainties  and 
resource  costs  to  the  regulated 
community. 

A  telephone  survey  of  EPA  and  State 
permitting  officials  was  conducted. 
These  inquiries  substantiated  the  view 
that  the  regulated  community  is 
confused  as  to  what  testing  procedures 
should  be  used,  and,  if  all  Appendix  VIII 
constituents  have  to  be  tested  for.  Most 
officials  felt  that  a  regulatorj-  proposal 
specifying  acceptable  analytical 
methods,  including  screening 
procedures,  would  likely  reduce 
uncertainty  and  cost  to  the  regulated 
community. 

Inquiries  to  the  RCRA  Hotline  also 
indicated  that  there  is  significant 
confusion  on  the  part  of  the  regulated 
community,  and  standard  test  methods 
would  reduce  the  bulk  of  this  confusion. 
In  particular,  EPA  received  about  700 
calls  asking  how  to  test  for  hazardous 
constituents  given  the  lack  of  criteria  in 
the  regulations.  Many  callers  also  asked 
if  it  was  really  necessary  to  test  for  all 
the  Appendix  VIII  constituents  in  all 
cases. 

Available  information  suggests  that 
the  proposed  rule  does  not  constitute  a 
major  rule.  The  proposed  rule  eliminates 
22  Appendix  VIII  substances  from 
requirements  for  compliance  and 
assessment  monitoring.  In  addition,  for 
those  353  substances  which  remain  in 
Appendix  VIII  the  regulatory  proposal 
specifies  acceptable  testing  methods.  In 
contrast,  the  existing  regulations  (40 
CFR  264)  require  testing  for  all  375 
substances,  but  do  not  specify 
acceptable  methods.  Thus,  the 
regulatory  proposal  both  reduces  the 
number  of  substances  for  which  testing 
must  be  conducted  and  reduces  the 
uncertainty  as  to  which  tests  are 
appropriate  for  the  remainder. 


The  available  information  data 
indicate  that  there  will  be  no 
incremental  compliance  costs 
associated  with  the  regulatory  proposal. 
In  assessing  incremental  compliance 
costs,  we  attempted  to: 

(1)  Estimate  the  minimum  costs  of 
being  in  full  compliance  with  the 
regulatory  proposal: 

(2)  Estimate  the  costs  associated  with 
full  compliance  with  the  current 
standard  (i.e..  calculate  the  baseline): 
and 

(3)  Take  the  difference  (either  positive 
or  negative)  and  attribute  that  difference 
to  the  regulatory  proposal  as  either  costs 
or  savings. 

To  obtain  an  estimate  of  the  cost  of  the 
proposed  regualtory  change,  we 
contacted  four  major  laboratories 
experienced  in  groundwater  testings. 
These  laboratories  estimated  per  sample 
compliance  costs  from  $2300  to  $3100, 
with  an  average  of  $2700. 

Estimating  per  sample  costs 
associated  with  full  compliance  with  the 
current  standard  (i.e.,  the  baseline)  was 
complicated  by  the  facts  that: 

•  Most  candidate  facilities  have  not 
yet  submitted  permit  applications  and 
therefore  have  no  direct  experience  with 
compliance  monitoring  plans  and  their 
costs. 

•  As  a  result,  testing  laboratories 
have  not  had  to  design  compliance 
monitoring  testing  programs,  as  there 
has  not  yet  been  any  real  demand. 

•  Acceptable  testing  methods 
currently  do  not  exist  for  all  of  the 
Appendix  VIII  constituents. 

Information  collected  from  some  of 
the  more  experienced  testing 
laboratories  indicates  that  the  testing 
methods  being  proposed  in  this  action 
are  generally  the  same  ones  that  they 
currently  use  for  ground  water 
monitoring.  The  reason  for  this  is  that 
the  proposed  methods  are,  in  the  main, 
based  on  the  methodologies  developed 
for  use  in  testing  industrial  waste 
treatment  facility  effluents.  Ground 
waters  at  hazardous  wates  facilities 
have  many  of  the  same  attributes  as 
treatment  plant  effluents  and  it  is 
reasonable  to  expect  that  similar 
methods  are  indicated. 

This  suggests  that  the  proposed 
analytical  methods  do  not  deviate  from 
current  practice  at  many  of  the  major 
contract  laboratories  known  to 
specialize  inWis  area.  Thus,  there  will 
be  no  incremental  compliance  costs 
associated  with  the  methods  proposed. 

There  could  even  be  potential  cost 
savings,  due  to  the  fact  that 
development  and  validation  testing 
would  no  longer  be  required  for  those 
constituents  for  which  methods  do  not 
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currently  exist.  Estimates  from  testiriK 
laboratories  and  commenlors  to  the 
interim  final  rules  suggest  thjt 
appropriate  methods  developmont,  to 
conform  with  the  current  rt'gulations. 
might  cost  at  least  $50,000  per 
laboratory,  and  could  exceed  $1()<).(XX) 

Thus,  under  existing  rules, 
laboratories  would  incur  substdntMJ 
research  and  development  expenditures 
to  develop  acceptable  methods  for  those 
constituents  on  Appendix  VIII  for  which 
no  methods  exist.  Depending  on  the 
number  of  laboratories  willing  to 
undertake  such  a  research  and 
development  effort,  the  cost  for  the 
development  and  diffusion  of  acceptable 
methods  could  easily  exceed  $1  million 

This  proposal  carries  with  il  the 
following  benefits: 

(1)  Reduced  uncertainty  to  the 
regulated  community  as  to  which  testing 
methods  will  be  acceptable; 

(2)  Improved  guidance  to  KPA  and 
State  permitting  officials  in 
administering  the  RCRA  permitting 
process  and  in  establishing  testing 
requirements  under  Subtitle  C:  and 

(3)  Improved  uniformity  in  ground- 
water monitoring  nationwide,  thus 
ensuring  ground-water  monitoring  data 
of  acceptable  quality. 

These  benefits  have  been  documented 
based  on  the  following  sources: 

•  a  review  of  the  comments  filed  in 
response  to  the  interim  final  rules  of  )uly 
26.1982; 

•  a  telephone  survey  of  EPA  and 
State  permitting  officials:  and 

•  an  analysis  of  inquiries  to  the 
RCRA  hotline. 

At  the  present  time,  it  is  not  possible  to 
develop  a  confident  estimate  of  the 
value  of  these  benefits  in  dollars 
However,  such  benefits  would  be 
achieved  at  a  level  of  compliance  costs 
which  would  not  exceed  the  level  of 
compliance  costs  under  current  rules.  In 
fact,  if  under  the  current  rules  methods 
had  to  be  developed  for  those 
constituents  for  which  methods  do  not 
now  exist,  the  regulatory  proposal 
would  result  in  cost  savings. 

This  rp^iilation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  •Regulatory  Flexibility  Art 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5.  U.S.C.  601  et  seq..  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
Regulatory  Flexibility  Analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e..  small  business,  small 
organizations,  and  small  govemmentdl 


jurisdictions!.  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
h.n.e  a  siKPific.int  economic  impact  'in  a 
siilist.intia!  mimher  of  small  entities 

As  discussed  above  under  Regulatory 
jnipact.  there  are  no  incremental 
corrpliance  costs  associated  with  the 
r('>;ulatory  proposal.  This  proposal  will 
therefore  generally  h.ne  no  adverse 
e(,onomic  impact  on  small  entities. 
Accordingly.  I  hereby  certify  that  this 
proposed  roj^iilation  will  not  have  a 
si>^nificant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  regulation  therefore  does 
not  require  a  Regulatory  Flexibility 
Analysis. 

C.  Paprrwiirk  Ri'iliu  tioii  .4.  / 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
as  described  by  provisions  of  the 
Paperwork  Rf  duction  Act  of  1980.  44 
U, B.C.  3501  etseq. 

D.  State  Authority 

Under  Section  30(J6  of  RCRA.  KPA 
may  authorize  qualified  Slates  to 
administer  and  enforce  their  Stale 
hazardous  waste  management  programs 
in  lieu  of  EPA  operating  the  Federal 
program  in  those  States.  Authorization, 
either  interim  or  final,  may  be  granted  to 
State  programs  that  regulate  the 
identification,  generation, 
transportation,  or  operation  of  facilities 
that  treat,  store,  or  dispose  of  hazardous 
waste, 

Tod.iys  announcement  proposes 
(  ertdin  changes  to  the  Federal 
hazardous  waste  management  proi^iam 
I'pon  authorization  of  the  State 
program,  EPA  suspends  operation 
within  the  State  of  those  parts  of  the 
Federal  program  for  which  the  Slate  is 
authorized.  Slates  which  have  been 
granted  final  authorization  will  have  to 
revise  iheir  programs  to  cover  the 
requirements  in  today's  announcement 
Cenerally,  these  authorized  Slate 
programs  must  be  revised  w;!hin  one 
year  of  the  d.ite  of  promul^.i!ii,i  of  these 
standards,  or  within  two  >e,i-s  if  the 
State  must  amend  or  enact  a  statute  in 
order  to  make  the  required  revision. 
(The  process  and  schedule  for  Statt! 
adoption  of  these  regulations  is 
described  in  the  recent  amentlmenl  to  40 
CFR  271  21.  published  on  May  22,  1984 
at  FR  21678  ) 

List  of  Subjects 

40  CFR  Part  JM 

Administrative  pr.K  tii  e  and 
procedure.  Hazardous  materials.  Waste 
treatment  and  disposal. 


■40  CFR  Part  261 

Hazardous  materials,  Waste 
treatment  and  disposal.  Recycling. 

■10  CFR  Part  2tU 

Hazardous  materials.  Packaging  and 
containers.  Reporting  requirements. 
Security  measures.  Surety  bonds,  Waste 
treatment  and  disposal. 

40  CFR  Part  2(i5 

Hazardous  materials.  Packaging  and 
containers.  Reporting  requirements. 
Security  measures.  Surety  bonds,  Waste 
tre.itment  and  disposal.  Water  supply. 

■40  CFR  Part  270 

Administrative  practice  and 
procedure,  Reporting  and  recordkeeping 
requirements.  Hazardous  materials, 
Waste  treatment  and  disposal,  Water 
pollution  control,  Water  supply, 
Intergovernmental  relations.  Penalties. 
Confidential  business  information. 

40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations, 
Penalties,  Confidential  business 
information. 

[Irflfd   Sfptt'inber  19.  1984. 
WillLain  O.  Ruckelshaus, 

.■\ilniiiii^trijti)r. 

For  the  reasons  set  out  in  the 
preamble.  Title  40  of  the  Code  of  Federal 
R.'giilations  is  amended  as  follows: 

PART  260— I  AMENDED! 

1.  The  authority  citation  for  Part  2b0 
reads  as  follows: 

Authority  Set  a   1IX)6.  2(X).;(al,  3001  through 
■M*)7.  3010,  and  7(X)4  of  the  Solid  Waste 
Disposal  Ai  t,  as  amended  by  the  Resource 
Ciinservrftion  and  Recovery  Act  of  1976,  as 
Hiiu-nded,  42  U  S,C  6905,  6912|a).  6921 
thr'ni«h  6927,  69)0.  and  6974, 

2,  Section  260,1  is  amended  by 
inserting  a  new  paragraph  (b)(3)  as 
follows,  and  by  redesignating  the 
existing  paragraphs  (b)(3),  (b)(4),  (b)(5). 
and  (1)1(6)  as  paragraphs  (b)(4).  (b)(5), 
(tj)(61,  and  (b)(7)  respectively: 

§260.1     Purpose,  •cop*,  and  applicability. 


(3)  Section  260  4  requires  the  use  of 
SW-846  test  methods  for  sampling, 
testing  and  analytical  procedures 
conducted  pursuant  to  Parts  260  through 
265  of  this  chapter. 
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3.  Subpart  A  of  Part  260  is  amended 
by  adding  a  new  S  260.4  to  read  as 

follows: 

Subpart  A— General 

§260.4    Mandatory  UM  of  SW-S46  test 
method*. 

(a)  The  sampling  and  analysis 
methods  provided  in  EPA  Publication 
"Test  Methods  for  Evaluating  Solid 
Waste,  Physical/Chemical  Methods," 
SW-846  and  described  in  Appendix  III 
of  Part  261  of  this  chapter  shall  be  used 
for  all  sampling,  monitoring,  analysis 
and  testing  required  pursuant  to  Parts 
260  through  265  of  this  chapter  except 
where  an  equivalent  method  has  been 
approved  pursuant  to  S  260.21.  Where 
methods  contained  in  ground  water 
sampling  and  analysis  plans  established 
in  compliance  with  9  265.92  prior  to  the 
effective  date  of  this  rule  do  not  comply 
with  the  requirements  of  SW-846,  such 
methods  may  continue  to  be  used 
provided  that  they  are  adequate  to 
achieve  the  objectives  of  Subpart  F  of 
Part  265. 

4.  Section  260.11(a]  is  amended  by 
changing  the  reference  with  respect  to 
SW-846  to  read  as  follows: 

§  260. 1 1    Ret orvncM. 

«         •         •         •         * 

"Test  Methods  for  Evaluating  Solid 
Waste,  Physical/Chemical  Methods, 
Second  Edition.  1982."  EPA  Publication 
SW-846.  It  is  available  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington,  DC  20402.  [GPO  Catalog 
Number  055-002-81001-2J  on  a 
subscription  basis,  and  future  updates 
will  automatically  be  mailed  to 
subscribers. 
•         •         •         •         « 

5.  Section  260.20  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§260.20    General. 

(a)  Any  person  may  petition  the 
Administrator  to  modify  or  revoke  any 
provision  in  Parts  260  through  265  of  this 
chapter.  This  section  sets  forth  general 
requirements  which  apply  to  all  such 
petitions.  Section  260.21  sets  forth 
additional  requirements  for  petitions  to 
Hdd  a  testing,  sampling,  or  analytical 
method  to  EPA  Publication  "Test 
Methods  for  Evaluating  Solid  Waste, 
Physical/Chemical  Methods,"  SW-846 
as  described  in  Appendix  III  of  Part  261 
of  this  chapter."  Section  260.22  sets  forth 
additional  requirements  for  petitions  to 
exclude  a  waste  at  a  particular  facility 
from  §  261.3  of  this  chapter  or  the  lists  of 


hazardous  wastes  in  Subpart  D  of  Part 
261. 

*         *         •         *         « 

6.  Section  260.21  is  amended  by 
revising  paragraphs  (a)  and  (b)(3)  to 
read  as  follows: 

S  260.21    Pctlttona  for  equivalent  testing  or 
analytical  metfMMls. 

(a)  Any  person  seeking  to  add  a 
sampling,  testing,  or  analytical  method 
to  EPA  Publication  "Test  Methods  for 
Evaluating  Solid  Waste.  Physical/ 
Chemical  Methods,"  SW-846  as 
described  in  Appendix  III  of  Part  261  of 
this  Chapter  may  petition  for  a 
regulatory  amendment  under  this 
section  and  S  260.20.  To  be  successful, 
the  person  must  demonstrate  to  the 
satisfaction  of  the  Administrator  that 
the  proposed  method  is  equal  to  or 
superior  to  the  corresponding  method 
prescribed  in  EPA  Publication  SW-846 
in  terms  of  its  sensitivity,  accuracy,  and 
precision  (i.e.,  reproducibility). 

(b)  *  *  • 

(3)  Comparative  results  obtained  from 
using  the  proposed  method  with  those 
obtained  from  using  the  relevant  or 
corresponding  methods  prescribed  in 
EPA  Publication  SW-846; 


PART  261~{  AMENDED] 

7.  The  authority  citation  for  Part  2bl 
reads  as  follows: 

Authority:  Sees.  1006.  2002(a).  3001  and 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6gi2(a).  6921.  and  6922). 

8.  Section  261.20  is  amended  by 
revising  paragraph  (c)  to  read  as  follows 
and  removing  the  "comment"  paragraph: 

§261.20    General. 

•         •        •         •         • 

(c)  For  purposes  of  this  Subpart,  the 
Administrator  will  consider  a  sample 
obtained  using  any  of  the  applicable 
sampling  methods  specified  in  EPA 
Publication  "Test  Methods  for 
Evaluating  Solid  Waste,  Physical/ 
Chemical  Methods."  (SW-846)  as 
described  in  Appendix  III  of  this  Part  to 
be  a  representative  sample  as  defined  in 
I  260.10  of  this  chapter. 

9.  Part  281,  Appendix  I  is  amended  by 
removing  the  entire  text  following 
Roman  numeral  I  and  inserting  in  lieu 
thereof  the  bracketed  word, 
"[reserved]". 

10.  The  following  compounds  and 
methods  are  added  to  Table  1  of 
Appendix  III  of  Part  261  in  alphabetical 
order: 


Appendix  III — Chenriical  Analysis  Test 
Methods 


Table  1  —Analysis  Methods  for  Organic 
Chemicals  Contained  in  SW-846 


Compound 


Fnt  adition 
memo<]<s) 


Second 

•cMan 

meuxKHd 


3-ialphi-Ac«tony1benrv)).4- 
nydrorycoumann  and  san>. 

AcGTophenooe  

2-Aeetyl»minofluof»n« 

1  Aceryl^  tfnoo.-e« 

AtialOKtnt       

Aionn    ... .... 

Ali^l  Blcofwl „. 

4Amify3b(pt>efiyl 

S-Amno-I  ,U.2  B.Ba.Sb- 
he>ahydro.S- 

(hydroi<ymetNy)8a-met^o«y- 
5-methlycaftiamat*         ur- 
•no{2  .3  3.t)-frrtoto-i\.2- 
a)indoi*-4.7.dK}n«       (aster) 
(Mitomycin  C) 
5-(Aminomelhy()-3H»o»aiot« . .. 

2  Amino- t-metnytb*nz*n* _. 

4-Amino-1-metfiytb»nien» 

Amitrot* 

Aniline 

Aramrte      

Auramins „ _. 

AzaMnne 

Benitclacndina  

Benzenearaomc  acid  (Pttanyl 

artonc  aod). 

Beni«o«.dict»kxo<Tiethty- 

Benienethiol _ 

Benzidine 

Benro[|]Huofanthen« 

Benzoquinona _.... 

N.N-Bi»(2-cf*xoetftyl)-2- 

naphthytamma. 
B.slcniofofnethyl)  emer  


Bisi2-emvlhe<y1|  phihalala. 

Bromoacetooe _ 


Br omometfiane  - 


4.Bromopfienyl  phenyl  ether.. 

Bruc«e 

2-Butanorte  peronde 

Butyl  benzyl  phtrialata 


2-sec-Butyl-4.6-dOTtrophenol .. 
ChlOfBi  


Chlorambucil 

Cnlonnated  tienzene ., 


Cwonnaled  ethane , 

Chlonnated  ftuorocarboo . 

Cniorinated  napnthalerw.. 
CMonnaied  phenol 


C*"Oroalkyl  elhef   . 

P-Chloroaniline 
Chiorobenzilata 

p-Cn\oro-m-aea& 


1  Chiofo-2.3-epoiyt)utane  . 

2-Chloroethyl  vinyl  ether    .. 

Chloromethyl  meffiyl  ether . 

2.Chloronaphthalene    

1  (o-CniorophenyDthiourea 

3.Chloropropionitnte 

Otrui  red  No  2  

Coal  tais '   


B250and 

6320 
S2S0 

82S0 
8250  and 

8330 
8250 
8250 
8250 
8250 
8320 


8250 
8250 
8250 
8250 
8250 
8250 
8250 
8330 
8250 
7060 

6250 
6250 
8250 
8100  and 

6250 
8250 
6250 

6010  and 

8240 
6060  and 

6250 
8010  and 

8240 
6010  and 

6240 
62S0 
6250 
6250 
8060  and 

8250 
6040 
8010  and 

6240 
6320 
6010. 

6020. 

8240. 

and 

8250 
8010  and 

6240 
8010  and 

8240 
8250 
8040  and 

8250 
8240  and 

6250 
8250 
8250 
6040  and 

6250 
6010  and 

6240 
6010  and 

8240 
8010  and 

8240 
8250 
8330 
8250 
6330 
6240  and 

•2S0. 


38802 
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Table  1— Analysis  Methods  fo«  Organic 
Chemicals  Contained  in  SW  846 — Contin- 
ued 


Cwnpound 


fnt  minor 

metnodls) 


Cro«on«ldB»>y<J« 

Cyanogan  (Dcranoganl 

Cyanogw  brorrwJ*  

Cyanogan  cMon* 

Z-CycloMKyM.S^tnlrocrwnat . 

Oaioomycm 

DOO    [.2Ji-tmllxt*ympty«rf^ 

1  1  .<»ctitcro«lhare  ] 
DOE     [2.2-t)i«<p-c«otciiy»nyV 

I .  I -dct<laRMtt<yt*n«  1 
DOT   [vviBicNci«o-2  2«)>s4p. 

cNoraot<«nyi)e«ian«  1 

DoNaM  ■- 

D*erul«.ril»cn<*ne     


D*)eri2(a.|Iacni>r>e 


Obanit ».« lanifracene 

(D*)ariO(a,n  iintf^aceoej 
7H-D«)enio(c.a!c«rt)«iOie 

DOenro  la.e]  pysne 


D*)efiio  la.ril  pyeoa 


1  2  0*rooio-3-cf«ortXJ'00»na 

(DBCPl 
1 .2  O«i»onioethao«        - 


DtxomoiTwtnane 

Dt-n-t)u%  (l^amatf■la    .. 

3.3-  DicNarobaraidana .. 
l.4-OicMon>-2()ulana   .. 


Dicl*mu»i*luo«omath«n« 

1  Xan»  OcMoKxBwna.. 

OicMaroa(hy<«ne<s|     

LI-OKMoroethytene 

DlcMorap^ano«s 


2  6-OicMoioof«noi 

Dicfilaropri«rYiarsv>e 
OKMorafirapanMK 

1  2  OicMoropeopana 

OKMnopropene*  s  I 

1  3-OicMoro(iropona 


DwkJnn  _.„ _.... 

1  23.4-OMpoaytiuUna  — 

0,0-Dialfi»t-S-methy<«sler 
pnoapnomMTioK  aod 

O  O-Owttiy^ghoapnonc      lodl 
O-p^rtlrognaryt  autii 

DM«>y<  pr>mala-e  .„ 

O  O-0i«tr>Y*-O-i2  oya/"-vn 

pnoaptwrotfiKMM 

D*>y*oaa»rota  

DwWiylMitjasiroi  

iA-OtrfOKprt-tfltM- 

((malhytarw^  jimef^yi) 

t>anry<  aiconoi 
Dmaopmtri^      nuwopfKwpfijie 

(Of  PI 
Dimeihoate       


3  3  0»«emoiyt)an«j8<J        ._ 
p-OvneltiytanwXMZooenreoa — 

7  12  Oim«hy««ni  [a I  •f>(fw«- 

cana 
3  3  -C^fnaff^^banzidvw  .... 

1  1  -Dw!ielfiylhi^azww  — 

1  2  0»iia»iv»y>aana 


•ipna.  alptia-OmaVXirwiettt- 


Onattiyi  pMnalaie 


Second 

edrt»on 
rneiixxJis) 


8330 
9C'3 
9C10 
9C'0 
9250 
8320 
8250 

8250 

8250 

9250 
8^00  and 

9250 
S'OO  and 

8250 
S'OO  and 

8250 
81X  and 

8250 
S'OO  and 

8250 
8'00  and 

8250 
8'00  and 

8250 
9010  and 

8240 
80'0  vx] 

8240 
8C10  and 

8240 
,  8060  and 

8250 
8250 
8010  and 

8240 
9010  and 

8240 
8240 
8240 
8240 
8040  and 

8250 
8040  and 

8250 
7060 
8010  and 

8240 
90'0  and 

8240 
9010  and 

8240 
8010  and 

924C 
8250 
9240 
7060 
8250 

'  8250 

m-^.  and 
I   8.'50 
.  8250 

925C 
9.1 10 
83  JO 


8250 


8140  ai^O 

8250 
92^0 
9010  and 

8250 
9100  and 

825C 
8250 
9250 
9250 
9250 

9250 


Table  1  —Analysis  Methods  fop  Obgank: 
Chemicals  Contained  in  SW  846— Contin- 
ued 


Compound 


Oinaov  luWaia 
2  4  Omrtropneno* 

2  4  Oinrtroloiuena 

2  ^  D»nftrotoloona 

&  n^jcfyi  p^t^«l•l•     ..- 

'  4  [>o«an«         — 

Ovnanytamma 

1,2  0(*ianyinydr«iina  .. 

0«-n-ofopvin*tToaanwia  _ 

Osol'tilon 

Emy  ca«t)amata 

Etnyt  cyarKje    _. 

2  4  D<tNot>K«ai 

EndosuWan  and  me\atxmeft  ._. 

EthVeno»»nine 

ET^vi*na  oxide 

E  tny(eneT^KXJ^ea 

Ettiyi  memacryiata 
Einyi  "wr^aneaurtonaie 
F  iixxanthena 


Elixxoacelic  acid,  aod.um  salt. 

ilalornamane 

HeptacNor     apoada     (alpha, 
tMta  or  ganvna  sonwrs) 

12  3  4  10,10-HaiacNoo- 
1  4  4a.5.8.aa-haaLanydr& 
1  4  5  8-endo  ando- 
dHT>e!hanonapnff>aiene 

HejiacnKxopftana 

Haiacntoropropene 

HaiaatfYnetrapnuspnaia      — 

Mydrawia  

indenod  2  3 -cdlpy  ana 


Firjt  edition 
metriodis) 


Second 

edition 

r»>«ttxxHs) 


lodoi^'Hithane 


laocutyi  aiconoi— 

laosalroM        

Kapona 

Malaic  riydra^ide 

Malononitnla     

Meipnalan        

Mettiacryionitnla .. 

Metnanettwl     

Wtathapynlana 

MetfioiycMio« 


2  Metfiyia^ifidtna 

3  Met^yfcrx)lant^f»n♦,. 


4  4  Met^yle^eCM  12- 

cnloroanilnal 

Utitrtyt  hydrazine         

2  Met^y1lacton■tnle 
M«ttV  'net^ac^ytate 
Methyt  mettianasulKmate 
2  Mettiyi  2  (met^y^1H«H>■ 

(me'tvytcartionvtV 

pro(>ionaidhyOe  ojume 
N  Memyt  N   mtro-N- 

nrtro^oguan«4ne 
Meinyi  pttfattKon        


M€!^v•tt^'otKacI^ 

1  Napnthytanwie 

2  Napntnytarrwia      

1  ^l«prt^y1  2  ihKxjiaa 

Ntcoi.ne  and  salts _ _.. 

p  Nrt/oanilina  . „«» 

Nitroglycer.ne     -« 

4  Nitroquino*in»  1  o«  <1e         

N  trri^amme  

N  Nltroaod^n  botylaiTiine      

N  Nttroaodiethanoiamine    ,-,.„. 

N  NittosodwWYyiamw^        

N'NrtroeodirTwirvylaTina     

N  Nitroso-n  ethYiufaa  

N  Nlt^osomet^»vlet^vl«'^|ne  .^^ 


8250 
9040  and 

9250 
8090  and 

8250 
8060  and 

8250 
8090  and 

8250 
8240 
8250 
8250 
8250 
8'40  and 

8250 
8250 
9240 
9i5C 
9250 
8250 
9240 
9250  and 

8)30 
8250 
82  X 
8'X)  and 

8250 
8250 
8240 
8250 

8250 


8250 
8240 
8250 
8250 
8100  and 

8250 
80-0  and 

8240 
6240 
8250 
8250 
8250 
9240  and 

8250 
8320 
8240 
8240 
8250 
8080  and 

8250 
8250 
9'00  and 
I   8250 
I  8250 

8240 
8250 
8250 
9250 
8250 


8250 

8140  and 

8250 
8.'' 50 
8250 
8250 
8  J  .10 
8250 
8250 
8i50 
9250 
9250 
8250 
8250 
8250 
8260 
8250 
92'>0 


Table  1  —Analysis  Methods  for  Organic 
Chemicals  Contained  in  SW-846 — Contin- 
ued 


Compound 


N  NitToso-n-methyturea 

N  Nitroso-n-rrtethytixattiana 
N  NitrosomaOtytvirTylamrw 
N  Nitroaomorptioana 
N  Nii/oaonornicotina 
N  Nitrosop^iandBia 
N-Nitrosopyrrokdna 
N -NilroaoanxMina 
5  Nitro-o-tol»»dir>o 
Octame^^y^pyfopnoap^ora■ 
TMde 

Pardinton 

PeoiacMOfOtteozana 
P  en  lacftloroathane 
Peniachtoromtrobenjena 

Pr>onac«<)n  

Pt>enyianediamirte 
P»Tenylmefcury  acetate 

N  Pheryithioo'ea 
Phospixxoiriioc  acid.  GO-*-  I 
mettlyt  ester.  0-(p.   , 

1 1  aimethytannr>o)»u«ooyt)i''ia'V '••••' 


PMhaiK;  tc^J  Mters       

Pf  on«m«1e     

8060  and 

8250 
8250 
82S0 

8250 

1 

8250 

8250 

8320 

Resof^ciiK)*      

Saccnarm       

Satro*«               



„_.      .._„.... 

8250 
8250 
8250 

8320 

T  etraettiyWrtttiopyf  ophO«ph«»e 
Tetraetfiyl  lead 

Tatraetnylpyrop'wepftata  

Tetianrtrometfiane 
TNoaceUmida           

8250. 
7420  and 

7421 
8250 
8240 
8330 
8330 

8330 

8320 

8250 

2  5  Toiuaoadiamina 

3  4  To'uenediamine    

»'oiu«1ina   hydrocinonda   (n 

o-Toluidine) 

8260 
8250 
8250 

8010  and 

8240 
8020  and 

TricMoro<T>etfianethiol           

2  4  5  Tnchiorophenoiiyacetic 

acid 
1  2  3^richtoroo*opane 
G  r.  Ofnetwy     pncspnorotrv 

oate 

syrn  T'.nitio6en?ene               

1  M51 '  ajridinyi)p»x»pfiina    »*■ 

tKM 
T  ■sl2  3  ditnomopropyl)    p*>0«- 
pftaie 

6.^50 
8250 
8150 

8210 
8250 

8250 
8250 

1  8250 

1  8330 

U'atTi  rruatard 

8250 

'  Anatyie  tor  berueoe.  totuena.  napMhei»oe.  phenol  and 
cresoi  It  an  ttiese  compounda  are  piesani  itien  coal  tar 
sriouid  be  considered  present 


11  Table  1.  of  Appendix  III  of  Parr  261 
lb  amended  by  revising  the  entries  for 
Formaldehyde  and  Methomyl  as 

foUnws: 


Swond 

I      edition 
I   nwtlKXKs) 

ft330 
82S0 
S2S0 
8250 
8250 
8250 
82S0 
8250 
8320 
8250 

8140  and 

8250 
8250 
82S0 
8250 
8250 
6250 
7440  and 

7441 
8330 
I  8140  and 

8250 

I  8060  md 

8250 
I  8250 
.  8250 

8250 

8250 
.|  8250 

8320 
!  8250 
!  8250 
I  8250 

8320 
1  8250. 

7420  and 
7421 

8250 
I  8240 
I  8330 
I  8330 
j  8330 

8320 
I  8250 

8250 
!  8250 
I  8250 


8020  and 

e2f>0 
B250 
81bO 

8210 
8250 

i 
8?50 

8250 

I 
8?50 

]  8330 
I  8250 
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Table  1  .—Analysis  Methods  for  OncANic 
Chemicals  Contained  in  SW-846 


Table  2.— Analysis  Methods  for  Inorganic 
Chemicals  Contained  in  SW-846 — Contin- 
ued 


Compound 


First  adictiun       Sacond  adlbufi 
meitKxMs)  method(s) 


Table  2.— Analysis  Methods  for  Inorganic 
Chemicals  Contained  in  SW-646 — Contin- 
ued 


Compound 


Fcxmaldehyda _ 8  01  and  8.24. 


Melhomyl B.32 


8015.  8240. 
8410.  and 
8411 

8250  and 
8320 


Bwytlium 
Cadmium . 


Chromium  . 


12.  Table  2  of  Appendix  III  of  Part  261 
is  revised  to  read  as  follows: 

Table  2.— Analysis  Methods  for  Inorganic 
Chemicals  Contained  in  SW-846 


Chromium  Menavalent 


Copper 


First  edition 
method(s) 


Second  edition 
metnoa(s) 


853 


854 


Lead 


Compound 

First  edition 
mettvxKs) 

Second  edition 
meltiod<s) 

Antimorty     

850 

6010  7040 

Arsenic _ 

6.51 

and  7041. 
6010,  7060. 

Banum    

8  52            ... 

and  7061. 
6010  7080 

and  7081 

Manganese. 
Mercunr 


Nickel 


Osmium 


Selenium.. 


Silver. 


8  545,  8  548 
and  8 547 


856 


8.57. 


858. 


859 


860 


6010.  7090 

and  7091 

6010.  7090. 

and  7091 

6010.  7190. 

[   and  7191 

7195.  7196. 

7197,  and 

7198 

I  6010.  7210, 

and  721 t 

I  6010.  7380. 

j   and  7381 

6010.  7420, 

j   and  7421 

I  6010,  7460. 

and  7461 

7470  and 

7471 
6010.  7520, 
and  7521 
7550  and 

7551 

6010,  7740. 

and  7741 

6010.  7760, 

and  7761 


Compound 

First  edition 
method(8) 

Second  edition 
metnod(s| 

6010  and 

7770 
6010   7840 

Thallium 

and  7641 
6010   7910 

Zinc      

and  791 1 
6010    7950 

Cynanides 

8  55 

and  7951 
9010 

Tolai  Organic  Halogen 

SullKles 

e  66 

9020  and 

867 

9022 
9030 

Sulfate 

9035  9036 

Nitrate 

9037,  and 
9038 
9200 

Chlonde _ 

9250  9251 

Gross  Alpha  ana  Beta 

and  9252 
9310 

Radium    

9315. 

Radium  228 

9320. 

13.  Table  3  of  Appendix  III  of  Part  261 
is  revised  to  read  as  follows; 


Table  3.— Sampling  and  Analysis  Methods  Contained  in  SW  846 


1                                                                                         Title 

First  edition                 Second  edition 

Section        Method 
No.       1        No 

Section    1    Method 

No.       i       No 

Sampimg  o«  SoW  Wastes „ 

1.0 
1.0 

10-2 
10  -3 
1.0-7 

10 

11 

111 

1  1.2 

1.1.3 

1.1.31 

1.1.3.2 

1.1.3.3 

Devetopmont  o«  ApprapciMa  Sampling  Plans „ _ 

Regulatoiy  and  Scisntific  ObiaclivM 

Fundamental  Sutisttcal  Concepts 

Basic  Statistical  Stralsgias „...„ _„ 

Smpte  Randoni  Sampting _ _ _.. 

Stratiliad  Random  Sampling 

Systematic  Random  Sampkng 

Special  ConaidaralKins „ 

1.0-7 

Compoalte  S«npling _ _ 

1.1.4.1 

1.1.4.2 

1  1,4.3 

1  1.5 

1.2 

121 

1211 

1.2.1.2 

1213 

1.2.14 

1.2.1.5 

1.2  16 

1.2.1.7 

1.21.8 

12  19 

Sutjsampting _ „ _ 

Cost  and  Loss  Functiorts _ _ .    ^  . 

Statistical  Tests „. .- „ _. 

implementation  o<  Sampling  Pl«i „ „ 

1.0-7 

Selection  of  Sampling  Equipment „ 

Composita  Liquid  Waste  Samptac 

321 
322 
323 
324 
32  5 
326 
3.2.7 

Weighted  Bottle 

Dippw _ „... 

Thiet „ 

Tner 

Auger 

Scoop  and  Shovel 

Modiiad  Method  5  Sanvling  Tran 

Souroa  Assessment  Sampling  System  (SASS) „ „ _ „ 

Volatle  Organics  SanvUng  Tr«n  (VOST) _ _ _.. 

121  13 
121.20 
1.21.21 
12  1.22 
12130 
1  2  1.31 
1  2  1  32 

Bailar , _ 

- 

Suction  Pumps 

PositMe  Displacemetit  Pumps „ 

Pressure  Vacuum  Lysimeter „ „... 

Vacuum  Extractor 

Trench  Lysimeler 

Selection  ol  Sainple  Containers _ „ 

33 

3.3 

20-1 

20-3 

20-5 

2  0-6 

20-9 

20-10 

20-10 

20-12 

2.0-13 

30 

322 

32-2 

322 

32-2 

12.2 

12.3 

1.3.1 

1.3.2 

1.3.3 

1.3  4 

1.3.5 

13.6 

13.7 

1.3.8 

1.3.9 

1.4 

1.4.1 

1.4.2 

1.4.3 

1.4.4 

1.4.S 

1.4.6 

1.4.7 

2.0 

Processing  and  Storage  ol  Samples „ 

Sample  LatMis „ 

r- " — 

Sample  Seals 

Field  Log  Book „ 

Cham-ol-Custody  Record 

Samp»e  Af«lysis  Request  Sheet _    .     „ „ 

Sample  Oelwery  to  Laboratory „ _ 

Shipping  of  Samples _ _ 

Receipt  ana  Logging  ol  Sample 

Assignment  ol  Sample  lor  Analysis 

Sampling  MettyxJology ... 

Containers     

Tanks 

Landfills  and  Lagoons .^.. _ _ „ 

Slack  Sampling _. 

Gfound-waler  Sampling 

Land  Treatment  Sampling _ 

Waste  Evaluation  Procedures „ 

38804 
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Table  3  —Sampling  and  Analysis  Methods  Contained  in  SW  846 — Continued 


Fir»)  adHion 


Second  edition 


I 


S«ctnn 

Na 


Method 

No 


Section 
No 


191 


OvactRmaci  o«  M«zirtou»  i^ieie 

igraiifc*ly  — 

p«fMky.Mwtene  Ooeed-a*  Metnod 

SeMlun  Ooeed-O*  Method 

Coi»o*»*v - —  '  — 

ConiMMty  Toniera  Steel  ________—— 

Beckocfwmcal  Conoeion  Method — 

Exkacaon  Pioceduce  ToacMy    — 

EjraacMn  Procedwe  Tonoty  Tetl •■     .  — 

Mettxjd  and  Skucknl  miefliwr  Teet 

MuMpte  Exncton  Prooedm  ~ - 

Ei«ac«an  Prooedwe  *»  0*»  WaMM 

MonloivtQ ~- — - — — '        "•"*  

Qfowid  W«li» 

Lend  TreeiBieK ..—....-. - 

incmeidlon — —     ■  '" 

S—ple  WlWti*  Techn«|uee 

linayewic  Tectiraqyee         .  

Aod  OgiHon  tt»  Fleine  AAS  . 

Add  Otgaeticn  tor  Fwiwce  AAS     

Aod  Oigidton  at  CM.  Qreaee.  ot  ^ax 

Pieeiitiliim  Procedwe  to  01.  Gieeee.  or  Mix  

dginc  Teehmquee  

SetieietoY  Fi*tnel  Uqud-Liqud  Extrectioo 

CuKmioui  Uq*d4jqy«l  Exncton  

AcriOei  Ciearav  Ejikdcton    _.  

SoiMel  Ex«ac»on  

r<e»erie  Ptiaee  Caf«idge  Ejrtrection 

CoMnn  Cleen-UD  to  0*r  Weslee     _ 

Soncaeon  Exkacaon    ..  

Gat  Buk  end  Gai  Beg  Senpte  Preperetmn  

VdaHe  Oti^iics  Swnpkng  Jnm  Pwge  end  Trap  Sample  Pteparaton.. 
Sample  Mraducaon  Tectnquea 

Puma  Id  Trip      — 


inducdiM^  Coepled  PHeme  Method 


AAS 

AAS 
AAS 

AAS 


Bidum.  FiMM  AAS  

Bwun.  Fwnaca  AAS      

Beiyflum.  Ftoae  AAS 

Barykjm.  Fumaca  AAS   

Cattman.  Flame  AAS      

Ca*na«n.  Fvnaca  AAS    

Oivnian,  Ftona  AAS      — 

ChRxnum,  Furnace  AAS    -. 

OfDmun.  Heiaiiilent.  Oelatnn 
CTwotnuiv  Heevilent,  Colonmetnc 
Oninutt,  Mimreleni.  Copraapiution 
ChRvmao,  HemvUint  PolerogriphK  . 
Coppv  Flaene  AAS 

Ccpiier   Furnace  AAS         ._ 

»on,  Flwne  AAS  


Iron,  Furnace  AAS 


40 
4  1 
4.1 
SO 
5.3 


6.0 

70 
7  1. 
75 
74 


7  2. 


2  1 

2  1  1 
21  1 
21  1 
212 
212 
212 
21  3 
21  4 


a4S 

(') 

(') 

8  4»-8 
8  49-8     _ 

80 
SO 
90 
80 
8.0 


•.0 


6.0 
6.0 


8.0 

80 


80 
80 


Cycle  I 


80 
80 
80 
80 


80 


80 

80 
80 
80 


80 


801 
9  01 
8.84 
880 


8.85 


8  82 
883 


850 
850 
8S1 
851 
852 
852 


8S3 

853 

aS4 

854 

8547 

854« 

8.545 


856 

856 


80 


80 
80 
80 
80 
80 
80 


8  57 
6  57 
6.58 
6.56 


8  59 

8  59 
860 
860 


8  03 
8  02 
840 
612 
8  01 
808 


2-14 

214 

214 

30 

31 

32 

33 

40 

4  1 

4.t 

4  1 

4  1 

4  1 

42 

4.2 

42 

42 

42 

42 

47 

42 

42 

42 

50 

50 

50 

60 

60 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

70 

80 

81 

8 

8 

8 

6 

6 

8 


Method 
No 


lO'O 
1020 


1110 
1120 


1310 
1320 
1330 


3010 
3020 
3030 
3040 

3510 
3520 
3530 
3540 
3560 
3570 
3550 
3710 
3720 

5020 
5030 

6010 


7470 
7471 
7060 
7061 
7080 
7061 
7090 
7091 
7130 
7131 
7190 
7191 
7197 
7196 
7195 
7198 
7210 
7211 
7380 
7381 
7420 
7421 
7460 
7461 
7470 
7471 
7520 
7521 
7550 
7551 
7740 
7741 
7760 
7761 
7770 
7840 
7841 
7910 
7911 
7950 
7951 


8030 
8020 
8150 
8120 
8010 
6090 
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38805 


Method 
No 


1010 

1020 


1110 
1120 


1310 
1320 
1330 


3010 
3020 
3030 
3040 

3510 
3520 
3630 
3540 
3560 
3570 
3550 
3710 
3720 

5020 
5030 

6010 


7470 
7471 
7060 
7061 
7080 
7061 
7090 
7091 
7130 
7131 
7190 
7191 
7197 
7196 
7195 
7196 
7210 
7211 
7380 
7381 
7420 
7421 
7460 
7461 
7470 
7471 
7520 
7521 
7550 
7551 
7740 
7741 
7760 
7761 
7770 
7840 
7841 
7910 
7911 
7950 
7851 


8030 
8020 
8150 
8120 
8010 
8090 


Table  3.— Sampung  and  Analysis  Methods  Contained  in  SW-846— Continued 


TiM 


NonhatogviMad  VoWto  Oxganiei 

OganecMenn*  PwtieiilM  and  PC8s.. 
OgancptKMphonjt  PmUcidn 


PMaMa  EM«« _ 

Polynuclef  AretmHc  Hydrocarbon* _ 

Gas  OvomaiognpNc/Man  Spacfroacopy  Meihodi  (GC/MS) 

GC/MS  Vnlalllii ..._. 

GC/MS  Samt-Volaiilaa.  Packad  Column „ 

GC/MS  Sam-Volailaa.  Capilaiy _... 

High  Partannanca  LiquM  Chromalograpnic  Mathod*  (HPLC) 

Poiynuctaar  Aromatic  Hydrocartons 

PhenotB  and  MacaHanaou*  Compounds _. _ 

ThNMraa*  and  Miscs»ansoui  Compounds 

PolarographK  Methods 

FormsMehyda  „ 

Do     

Sceemng  Methods 

Hwrarctacal  Anatyaa  Protocol  tor  Ground  WaMr 

Oiratpobanzoylchlonda  Danvilization  tor  Appandbi  VIU  Compounds... 

Totol  Aromatics  by  UV  Absorplton 

Total  Nllrogar\/Ptiaaphorou*  Gas  ChromatographaUa  Compounds.. 

MacaAsnaous  ArMlytcal  Methods. _„ _ , 

Canon  Exchange  Capacity „ 

Do 

Chtonda...- _ 


Do 

Do „ 

CoMorm 

Do 

Cyarade.  PhotodegradaMe 

Cyanida.  Total  and  Amendable  to  Chlonnalx)n.. 

Free  Liquids  Test.  Pamt  Fdler 

Gfoea  Alpha  and  Beta 

Hydraulic  ConducDvity 

Nitrate  

pH  Maasuramam 

pH  Paper  Method 

Phenolics 

Do 

Do 

PdymerK  Liner  CompatatMhty 

RadHjm. 

Radium  228 

Soil  pH 

Specific  Conductance 

Si^ale 

Do 

Do 

Do 

SuKides 

Total  Oil  and  Grease 

Do 

Total  Organic  Cartxm 

Total  Organic  Halogen  (TOX) 

ToUl  Organic  Halogen  (TOX)  by  NA 

OuaMy  Control/Qualily  Aaaurance 

Introduction 

Program  Design 

Sampling ~ 

Analysis     

Dats  Handling         


Na 


8.0 
8.0 
8X> 

80 
80 
80 
80 
80 
80 
8.0 
8.0 
8.0 


8.0 


Na 


801 
8.08 
8.22 

ecM 

8.06 
810 

8  24 
S.2S 

827 


Second  edWow 


8.10 


SO 


5.0 


855 


5.2 


8.67 


8.0 


100 
100 
100 
10.0 
10  0 
100 


866 


'  See  spocific  metal- 

14.  Appendix  VIII  of  Part  261  is 
amended  by  adding  a  double  asterisk 
before  each  of  the  following  constituents 
and  adding  the  following  double  asterisk 
footnote  at  the  bottom  of  the  first  page 
of  Appendix  VIII: 

Appendix  VIII — Hazardous  Constituents 

'•Acetyl  Chloride 


8.1 
8.1 
8.1 
S.1 
81 
81 
8.2 
8.2 

8.2 
83 
8J 
8.3 
83 
8.4 
8.4 

8.8 
&6 

8.8 

86 

9.0 

90 

90 

9.0 

90 

9.0 

9.0 

90 

90 

9.0 

8.0 

9.0 

9.0 

9.0 

9.0 

90 

9.0 

9i> 

9.0 

9.0 

9.0 

9.0 

9.0 

9.0 

90 

9.0 

90 

9.0 

90 

90 

9.0 

90 

0.0 

90 

IOjO 

10.1 

10.2 

103 

104 

105 


No. 


6015 
8000 
8140 


8060 
8100 


8240 
82S0 

8270 

8310 
8320 
•330 


8410 
8411 


8600 

8630 
8810 
8620 

9080 
9081 
9250 
0251 
02S2 
9131 
0132 
9011 
9010 


8310 
9100 
9200 

9040 
9041 


9066 

9067 


9315 
9320 
9045 
9050 
9035 
9038 
9037 
9038 
9030 
9070 
9071 
9060 
9020 
9022 


"To  the  extent  that  this  Appendix  is  used  lo 
define  hazardous  constituents  for  pui^oses  of  the 
monitoring  and  response  program  requirements  of 
this  chapter,  these  constituents  shall  be  exempt 
from  any  ground  water  sampling,  analysis,  and 
evaluation  requirements  because  the  Agency  has 
determined  that  the  constituent  immediately 
converts  lo  another  substance  upon  contact  with 


* 'Aluminum  Phosphide 

**Bis  (Chloromethyl)  Ether 

**Cacasin 

**  Carbon  Oxy fluoride 

* 'Dimethyl  Carbamoylchloride 

"Ethylenebisdithiocarbamic  acid 

"Fluorine 

*  '2-Fluoroacetamide 

"Hydrogen  Fluoride 

"Iron  Dextran 

**Lasocarpine 

* 'Methyl  Chlorocarbonate 

"Methyl  Isocyanate 


water  or  that  no  satisfactory  analytical  method  is 
available  at  this  time  to  detect  the  conslilueni  in 
question. 


"Mustard  Gas 
"Nitrogen  Dioxide 

*  'Nitrogen  Mustard,  N-Oxide  and  HCI 

salts 
"Nitrogen  Mustard,  and  HCI  salts 
"Nitric  Oxide 
"Phosgene 
"Phosphine 

*  'Toluene  Diisocyanate 
"Zinc  Phosphide 

PART  262— (AMENDED] 

15.  The  authority  citation  for  Part  262 
reads  as  follows: 
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Authorityi  Sees.  1006,  2002.  3002.  3003.  3004 
and  3005  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  197S.  as  amended  (42  II  S  C 
6905.  6912,  6022.  6923.  6924  and  69-;5) 

16.  Subpart  A  of  Part  262  is  amended 
by  adding  new  paragraph  (s)  to  S  262.10 
to  read  as  follows: 

Subpart  A— General 

9262.10    PurpoM,  tcope,  and  appUcabUity 

«  •  •  *  • 

(g)  When  used  in  Part  262  of  this 
Chapter,  the  following  publications  are 
incorporated  by  reference: 

'Test  Methods  for  Evaluating  Solid 
Waste.  Physical/Chemical  Methods, 
Second  Edition.  1982."  EPA  Publication 
SW-a46.  It  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  DC  20402.  on  a 
subscription  basis,  and  future  updates 
will  automatically  be  mailed  to 
subscribers.  The  references  listed  is  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  Street.  N  W  . 
Washington.  D.C.  20408,  These 
incorporations  by  reference  were 
approved  by  the  Director  of  the  Federal 
Register.  These  materials  are 
incorporated  as  they  exist  on  the  date  of 
approval  and  a  notice  of  any  change  in 
these  materials  will  be  published  in  the 
Federal  Register. 

17.  Section  262.11  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

S  262. 1 1     Hazardous  waste  determination. 

e  e  •  •  • 

(c)  •   •   • 

(1)  Testing  the  waste  according  to  the 
sampling  and  analysis  methods 
specified  in  EPA  Publication  'Test 
Methods  for  Evaluating  Solid  Waste. 
Physical/Chemical  Methods, "  SW-^(. 
as  provided  in  §260.4  of  this  Chapter 
and  as  described  in  Appendix  III  of  Part 
261  of  this  Chapter,  or  according  to  an 
equivalent  method  approved  by  the 
Administrator  under  40  CFR  200  21,  or 

PART  264— (AMENDED! 

18.  The  authority  citation  for  Part  ZtA 
reads  as  follows: 

Authority:  Sees.  1006.  20().;|,i),  .ind  ,l(Xi4  ..f 
the  Solid  Waste  Disposal  Act.  as  amended  In 
the  Resource  Conservation  and  Recovery  An 
of  1976.  as  amended  (42  I!  S  C  RMO.I  6912(.i| 
and  6924). 

19.  Subpart  A  of  Part  264  is  amended 
by  adding  new  55  264.5  and  264  6  to 
read  as  follows: 


Sut>part  A— General 

§  264.5    Mandatory  use  of  SW-846  test 
mettiod. 

As  provided  in  §  IMA  of  this  ch.iptt-r. 
the  sampling  and  an<dysis  methods 
specified  in  EPA  Publication  'Test 
Methods  for  Evaluating  Solid  Waste. 
Physical/Chemical  Methods,"  SW-e46 
and  described  in  Appendix  111  of  Part 
261  of  this  chapter  shall  be  used  for  all 
sampling,  monitoring,  analysis  and 
testing  required  pursuant  to  this  Part, 
except  where  an  equivalent  method  has 
been  approved  pursuant  to  §  2W).21  of 
this  chapter. 

S  264.6    References. 

(a)  When  used  in  Part  2M  of  this 
chapter,  the  following  publications  are 
incorporated  by  reference: 

"Test  Methods  for  Evaluating  Solid 
Waste,  Physical/Chemical  Methods, 
Second  Edition,  1962,"  EPA  Publication 
SW-846.  It  is  available  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington,  DC  20402,  on  a 
subscription  basis,  and  future  updates 
will  automalicaly  he  mailed  to 
subscribers. 

(b)  The  references  listed  in  paragraph 
(a)  of  this  section  are  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  Street,  N.W., 
Wa.shmgton,  DC.  20408.  These 
incorporations  by  reference  were 
approved  by  the  Director  of  the  Fech^ral 
Register.  These  materials  are 
incorporated  as  they  exist  on  the  date  of 
approval  and  a  notK;e  of  any  change  in 
these  materials  will  he  published  in  the 
Federal  Register. 

20.  Section  264  98  is  amended  by 
revising  paragraph  (h)(2)  to  read  as 
follows. 

§  264.98     Detection  monitoring  program. 


{2)  Immediately  sample  t!ie  ground 
water  in  all  monitoring  wells  and 
determine  whether  constituents 
identified  in  Appendix  VIII  of  Part  2t)l  of 
this  [;hapter  are  present  and.  if  so.  at 
v^  h.it  fontentriitinn 

^1    Sei.lion  2f>4  W  :s  amended  by 
re\,isi!ijj  p.iragr.iph  (f|  to  read  as  follov\s 

§  264.99    Compliance  monitoring  program. 
•  •         •         •         • 

(f)  The  owner  or  operator  must 
analyze  s  imples  from  all  monitoring 
wells  at  the  complianc:e  point  to 
determine  whether  constituents 
identified  in  Appendix  Vlll  of  Part  261  of 
this  chapter  are  present  and.  if  so.  at 
what  concentration.  The  analysis  must 


be  conducted  at  least  annually  to 
determine  whether  additional  hazardous 
constituents  are  present  in  the 
uppermost  aquifer.  If  the  owner  or 
operator  finds  Appendix  VIII 
constituents  in  the  gound  water  that  are 
not  identified  in  the  permit  as  hazardous 
constituents,  the  owner  or  operator  must 
rrjport  the  concentrations  of  these 
additional  constituents  to  the  Regional 
Administrator  within  seven  days  after 
completion  of  the  analysis. 


PART  265— {AMENDED] 

22.  The  authority  citation  for  Part  26,') 
reads  as  follows: 

Authority:  Sees.  1006.  20()2(a),  .1004  and 
:tfKi5  of  the  Solid  Waste  Disposal  Act,  as 
amended  tiy  the  Resource  Conservation  and 
Recovery  A(.t  of  1976.  as  amended  (42  US  C. 
6905.  H<n2(.i)  6M24  and  6925). 

23,  Subpart  A  of  Part  265  is  amended 
by  adding  new  §§  265.5  and  265.6  to 
read  as  follows: 

Subpart  A — General 

§  265.5    Mandatory  use  of  SW-846  test 
mettiod. 

(a)  As  provided  in  §  260.4  of  this 
chapter,  the  sampling  and  analysis 
methods  specified  in  EPA  Publication 
"Test  Methods  for  Evaluating  Solid 
Waste,  Physical/Chemical  Methods," 
SW-846  and  described  in  Appendix  111 
of  Part  261  of  this  chapter  shall  be  used 
for  all  sampling,  monitoring,  analysis 
and  testing  required  pursuant  to  this 
Part,  except  wh(;re  an  equivalent 
method  has  lieen  approved  pursuant  to 
§  260.21  of  this  chapter.  Where  methods 
contained  in  ground  water  sampling  and 
analysis  plans  established  in 
compliance  with  §  265.92  do  not  comply 
with  the  requirements  of  SW-846,  such 
methods  may  continue  to  be  used 
provided  that  they  are  adequate  to 
achieve  the  objec:tives  of  Subpart  F  of 
Part  2f)o  of  this  chapter. 

§  265.6    References. 

(a)  When  used  in  Part  265  of  this 
(  haptcr  the  following  publications  are 
incorporated  by  reference: 

"Test  Methods  for  Evaluating  Solid 
Waste.  Physical/Chemical  Methods. 
Second  Kdition,  19H2."  EPA  Publication 
SVV-846  It  IS  available  from  the 
Superintenileiit  of  Documents.  L!.S. 
Goverr.rnint  Printing  Office, 
Washington.  DC  20402.  on  a 
s;ibscrip!;on  basis,  and  future  updates 
will  autcniiiitically  be  mailed  to 
subscribers 

(h)  The  refill  nces  l.sted  in  paragraph 
(a)  of  this  section  are  also  available  for 
inspection  at  the  Office  of  the  Federal 
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Register,  1100  L  Street,  N.W., 
Washington,  DC.  20408.  These 
incorporations  by  reference  were 
approved  by  the  Director  of  the  Federal 
Register.  These  materials  are 
incorporated  as  they  exist  on  the  date  of 
approval  and  a  notice  of  any  change  in 
these  materials  will  be  published  in  the 
Federal  Register. 

§265.92    [Amended] 

24.  Section  265.92  is  amended  by 
deleting  the  bracketed  Comment 
following  paragraph  (a)(4). 

PART  270— [AMENDED] 

25.  The  authority  citation  for  Part  270 
reads  as  follows: 

Authority:  Sees.  1006,  2002[a].  3004,  3005, 
3007  and  7004  of  the  Solid  Waste  Disposal 
Act.  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976,  as 
amended  (42  U.S.C.  6905,  6912(a),  6924,  6925 
and  6974). 

26.  Subpart  A  of  Part  270  is  amended 
by  revising  §  270.6  to  read  as  follows 
and  adding  a  new  {  270.7  to  read  as 
follows: 

Subpart  A— General  Information 

§  270.6    Mandatory  use  of  SW-e46  fast 
method. 

(a)  As  provided  in  §  260.4  of  this 
chapter,  the  sampling  and  analysis 
methods  specified  in  EPA  Publication 
"Test  Methods  for  Evaluating  Solid 
Waste,  Physical/Chemical  Methods," 
SW-846  and  described  in  Appendix  III 
of  Part  261  of  this  chapter  shall  be  used 
for  all  sampling,  monitoring,  analysis 
and  testing  required  pursuant  to  this 
Part,  except  where  an  equivalent 
method  has  been  approved  pursuant  to 
§  260.21  of  this  chapter. 

§  270.7    References. 

(a)  When  used  in  Part  270  of  this 
chapter,  the  following  publications  are 
incorporated  by  reference: 

"Test  Methods  for  Evaluating  Solid 
Waste,  Physical/Chemical  Methods, 
Second  Edition,  1982,"  EPA  Publication 
SW-846.  It  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402,  on  a 
subscription  basis,  and  future  updates 


will  automatically  be  mailed  to 
subscribers. 

(b)  The  references  listed  in  paiagraph 
(a)  of  this  section  are  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  Street,  NW., 
Washington,  D.C.  20408.  These 
incorporations  by  reference  were 
approved  by  the  Director  of  the  Federal 
Register.  These  materials  are 
incorporated  as  they  exist  on  the  date  of 
approval  and  a  notice  of  any  change  in 
these  materials  will  be  published  in  the 
Federal  Register. 

27.  Section  270.14  is  amended  by 
revising  paragraph  (c)(4)(ii)  to  read  as 
follows: 

§270.14    Contents  of  Part  B:  General 
requirements. 

*        *         *         «         « 

(c)  *  *  * 
(4)  *   *   * 

(ii)  Includes  a  determination  of 
whether  constituents  identified  in 
Appendix  VIII  of  Part  261  of  this  chapter 
are  present  and,  if  so,  at  what 
concentration. 


PART  271— [AMENDED] 

28.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Sees.  1006.  2002(a]  and  3006  of 
the  Solid  Waste  Disposal  Act,  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976,  as  amended  (RCRA)  (42  U.S.C.  6905, 
6912(a),  and  6936). 

29.  Subpart  A  of  Part  271  is  amended 
by  adding  a  new  paragraph  (j)  to  §  271.1, 
by  revising  §  271.9  to  read  as  follows, 
and  by  adding  a  new  paragraph  (i)  to 

S  271.10. 

Sirtipart  A— Requirements  for  Final 
Authorization 

§  271.1    [Amended] 

(j)(l)  When  used  in  Subpart  A  of  this 
Part,  the  following  publication  is 
incorporated  by  reference: 

"Test  Methods  for  Evaluating  Solid 
Waste,  Physical/Chemical  Methods, 
Second  Edition,  1982,"  EPA  Publication 
SW-846.  It  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402,  on  a 


subscription  basis,  and  future  updates 
will  automatically  be  mailed  to 
subscribers. 

(2)  The  reference  listed  in  paragraph 
(1)  of  this  section  is  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  Street,  NW., 
Washington,  D.C.  20408.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  These  materials  are 
incorporated  as  they  exist  on  the  date  of 
approval  and  a  notice  of  any  change  in 
these  materials  will  be  published  in  the 
Federal  Register. 


§271.9    Requirements  for  identification 
and  listing  of  hazardous  waste. 

(a)  The  State  program  must  control  all 
the  hazardous  wastes  controlled  under 
40  CFR  Part  261  and  must  adopt  a  list  of 
hazardous  wastes  and  set  of 
characteristics  for  identifying  hazardous 
wastes  equivalent  to  those  under  40  CFR 
Part  261. 

(b)  In  identifying  hazardous  wastes, 
the  State  program  must  require  that  the 
sampling  and  analysis  methods 
provided  in  EPA  Publication  "Test 
Methods  for  Evaluating  Solid  Waste, 
Physical/Chemical  Methods,"  SW-846 
and  described  in  Appendix  III  of  Part 
261  of  this  chapter  be  used  for  all 
sampling,  monitoring,  analysis  and 
testing  required  pursuant  to  this 
Subpart,  except  where  an  equivalent 
method  has  been  approved  pursuant  to 
§  260.21  of  this  chapter. 

§271.10    Requirements  for  generators  of 

hazardoua  waste. 

*        *         •         •         * 

(i)  The  State  program  must  require 
that  the  sampling  and  analysis  methods 
specified  in  EPA  Publication  "Test 
Methods  for  Evaluating  Solid  Waste, 
Physical/Chemical  Methods,"  SW-846 
and  described  in  Appendix  III  of  Part 
261  of  this  chapter  be  used  for  all 
sampling,  monitoring,  analysis  and 
testing  required  pursuant  to  this 
Subpart,  except  where  an  equivalent 
method  has  been  approved  pursuant  to 
§  260.21  of  this  chapter. 

•  •  *  «  * 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart  122 

IENFRL-2611-61 

The  National  Pollutant  Discharge 
EHmination  System;  Draft  Application 
Forms  for  New  NPDES  Permits  and 
Facilities  Which  Do  Not  Discharge 
Process  Wastewater 

AOENCY:  Environmenttil  Protucliiin 
Agency  (EPA). 
ACnON:  Proposed  rule. 


summary:  EPA  is  revising  rp^uhitions 
and  developing  new  forms  to  he  used 
when  applying  for  permits  issued  undir 
the  National  Pollutant  Dischcirye 
Elimination  System  (NPDES)    Iht'  fnrms 
proposed  today  include  (1)  A  short 
version  of  application  Kiirm  l!i 
(Wastewater  Disch.irRp  Inform. itmnl  fur 
use  by  Non-process  wastcw.ittT 
dischargers;  and  (2)  a  form  fur  hcvn 
sources  and  new  dischiirv<Ts 

This  notice  solicits  pulilic  coninuriis 
on  these  two  forms  and  their 
accompanying  instructions.  When 
completed.  Short  Form  2c  (Form  2c-s) 
will  replace  F'orm  2c  for  facilities  whu  h 
do  not  discharge  process  wastewater 
and  Form  2d  will  replace  old  Form  (', 
(7550-23  used  by  industn.d  f.ii  :lities| 
and  old  short  Forms  CMJ  for  new 
sourf:es  and  new  disi:hargers    1  he 
shorter  version  of  Form  2c  is  intended  to 
reduce  reporting  burdens  and  to  simplify 
the  application  requirements  for  non- 
process  wastewater  dischargers   Form 
2d  IS  required  to  update  the  previous 
application  form  used  by  new  s(uir(.es  in 
order  to  emphasize  the  control  of  loxii; 
pollutants  as  mandated  by  the  amended 
Clean  Water  Act  (CWA) 
DATES:  Comments  must  be  re* fived  on 
or  l)efore  November  .TO.  19H4  to  be 
considered. 

AOORESS:  Comments  should  be 
addressed  to;  Ms.  Marilyn  Coode 
Permits  Division  (EN-3:561,  V  S 
Environmental  Protection  Aj^ency.  401  M 
Street.  SW.  WashmKlnn   I)  C  304HO 
(202)426-7010. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Marilyn  Goode  or  Ms  CJail  S 
Goldberg.  Permits  Division  (F,.\-3Jf>), 
U.S.  Environmental  Protection  Agency. 
401  M  St..  SW..  Washington,  DC  20480 
(202)  426-7035. 
SUPm^MENTARY  INFORMATION: 

I.  Introduction 

The  Agency  is  developing  a 
coordinated  set  of  forms  to  be  used 
when  applying  for  NPDES  permits. 
General  information  on  a  facility  is 


submitted  m  Form  1  (§  122.21(11)  and 
need  not  be  repeated  on  other  forms. 
The  forms  will  l>e  used  wherever  F^PA 
issues  Nl'DF^S  permits  and  in  those 
States  with  approved  .\PDKS  programs 
which  choose  to  adopt  the  forms.  EPA 
will  provide  .NPDES  forms  to  States 
wishing  to  use  them   Stales  may  use 
different  forms  if  they  wish,  but  the 
information  requested  of  permit 
.ipplicants  must  be  the  same  as  that 
required  by  the  \PDKS  regulations. 

1  he  ,ippli(.alion  forms  will,  when 
complete,  consist  of  the  following: 
Form  1— (jeneral  Ir.formation  (used  by 

several  permit  programs) 
Disi  harges  to  Surface  Water  (.NPDES 

permits) 
Form  2a    Publulv  ()w;ied  Tre.itment 

Work  (POIVV  si 
Korni  2b  Conienlraled  Animal  Feeding 

()per,ifi(His  and  Aqu.itu:  Animal 

I'lod.K  tion  Facilities 
Form  2(..  Fixistmy  Manuf.K  turing. 

C^ommerci.il   M;niny,  .ind  Silvicnltui.il 

Oper.itions 
Form  2c-S-  F.ii.ilities  Which  Uo  .Not 

Dis(.h,ir«e  Proc(^ss  Wastewater 
Form  2d   New  M.inuf.icturmg. 

Commercial,  Mining,  and  Silv  icultural 

( )per.i!i(ins 

II  General  Considerations 

.■\  Short  hnrm  Jr  (see  proposed 
§  122  21lh|l  represents  a  new  initiative 
by  F.l'A  s  exptjrience  a  substantial 
number  of  industrial  dischargers  may 
discharge  only  s.init.irv  w.istew.itc-r 
and/' or  non  contact  (ooling  w.iter  For 
these  facilities,  toxic  pollul.irifs  (with  the 
exception  of  cooling  w.iter  ,idd;iives) 
are  evpe(  ted  to  be  mmi'i.,il  oi  .ibsent   At 
present  these  diS(.h,iri;ers  are  requirt'd  to 
use  Form  2c   Many  of  tlie  Meins  in  this 
form  are  not  applu  .iMe  to  non  process 
dis(  hargers   F.PA  h.is  iherefore  (Jec  ided 
to  design  a  simplified,  two  p.i>;e  form  for 
these  non  process  disi  h.irv;ers    Not  only 
wi'.l  the  short  from  simplify  the 
application  procedure  for  cert.iin 
disch.irgers.  it  will  ,ilso  reduce  the 
reporting  burden  .issoi  i.ited  with  the 
longer  foi-rii 

In  sele(  tii\«  ttie  i  ii.'Tinuinily  ot  users  ot 
this  form,  a  b,il.i;!i  e  must  be  struck 
between  the  tvpies  of  potential  users  and 
the  com.plevity  of  the  form   As  the  types 
of  facilities  eligible  to  use  the  short  form 
in(.r»Mse,  so  does  the  complexity  and 
lenv^th  of  the  form   Therefor(;.  F.PA 
proposes  to  limit  the  use  of  this  form  to 
those  f.H.ilities  which  discharge  only 
sanitary  w.isles  (such  as  privately 
owned  treatment  works  with  no 
industrial  input),  and  non-contact 
cooling  water.  To  accommodate 
facilities  which  serve  food,  restaurant  or 
cafeteria  wastes  are  included. 
Fxlucutional  and  medical  laboratories 


are  also  included.  Dischargers  of  cooling 
water  must  identify  additives,  and 
disch.irHers  of  l.iboratory  wastes  must 
identify  the  type  of  waste  and  estimate 
the  amount  This  will  provide  a  basis  for 
permitting  authorities  to  require 
submission  of  additional  information 
about  toxic  pollutants  if  necessary. 
(Dischargers  of  stormwater  runoff  are 
not  eligible  to  use  the  short  form 
fiecause  of  differing  application 
requirements  promulgated  pursu.int  to 
the  NPDES  litigation  settlement.) 

While  certain  proc(;ss  wastewaters 
may  also  have  few  or  no  toxic  pollutants 
in  their  discharges,  additional  data  or 
testing  necessary  to  ascertain  this  fact 
would  require  KPA  to  expand  the  form. 
Secondary  Industries  (as  defined  by 
EPA)  a.-ui  other  dischargers  of  such    . 
process  w.istew.iters  will  find  the 
existing  Form  2(.  simpler  than  first 
appear. inces  may  suggest  since  many 
questions  do  no!  apply   1  lowever,  some 
facilities  whicfi  meet  the  criteria  for  use 
of  the  proposed  short  form  m.iy  have 
discfi.irges  with  a  ma|or  water  quality 
impart,  due  to  loc.il  factors.  In  such 
cases,  thr'  local  permitting  authority  m.iy 
require  additional  information  or  the  use 
of  standard  Form  2c  to  gather 
information  ne<:ess,iry  for  permitting. 

FJ  fnrni  3/ (see  proposed  §  122.21(|)) 
IS  designed  for  use  by  industrial  new 
source  facilities  and  new  dischargers. 
Drieflv    a  new  source  is  any  facility  the 
(.onstriu.tion  of  which  began   (1)  .^fter 
applicable  new  source  perlormTince 
stand. irds  |NSI'S|  were  promul«.ited.  or 
(2)  alter  NSPS  were  prfiposed.  if  the 
NSPS  are  promulgated  within  120  d.iys 
of  propos.il   A  new  discharger,  on  the 
other  h.ind.  is  any  f.icility.  not  a  new 
souri  e   II)  from  which  there  is  or  may  be 
a  new  or  addilional  "disr.hargt;  of 
poUut, Ill's  ■  at  ,1  sit«!  from  which  on 
August  1,1.  \\V^.  they  had  never  been 
disch.irged  and  (21  which  has  never 
received  ,i  finally  effective  NPDES 
permit  for  discharge  at  that  site   See  4(1 
CFR  122.2  and  122  29. 

Se<  Hon  122  21ikl(21(il  of  the 
Environmental  Permit  Regulations 
explains  that  the  F^PA  Regumal  Oflice  or 
the  Slate  permitting  agency  v\'ill 
determine  if  a  facility  is  a  new  source.  A 
new  source  determination  is  necessary 
for  the  following  reasons.  If  a  facility  is 
a  new  source,  as  opposed  to  an  existing 
source  or  new  discharger.  NSPS  would 
apply  rather  than  effluent  limitations 
applu.able  to  existing  sources.  While  the 
Clean  Water  Act  generally  exempts  F;PA 
NPDES  permits  from  the  requirement  to 
prepare  environmental  impact 
statements  under  the  National 
Evnvironmental  Policy  Act.  this 
exemption  does  not  extend  to  new 
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source  permit  issuance.  Under 
S  122.29(d)(4),  a  new  source  as  well  as  a 
new  discharger  must  meet  all  permit 
conditions  not  later  than  90  days  after 
permit  issuance.  Moreover,  under 
§  124.60,  no  discharge  is  allowed  during 
an  evidentiary  hearing  on  the  permit  for 
the  new  source  or  new  discharger, 
except  under  special  circumstances. 

Form  2d  (see  proposed  S  122.21(j))  is 
modeled  after  standard  Form  2c,  the 
form  used  by  existing  dischargers. 
Changes  to  Form  2c  were  promulgated 
as  a  result  of  the  settlement  agreement 
on  the  NPDES  regulations  (see 
September  26. 1984.  Federal  Register). 
These  changes  have  been  incorporated 
in  the  forms  proposed  today  for  the  sake 
of  consistency  in  the  NPDES  application 
forms.  In  addition,  a  new  discharger  of 
stormwater  runoff  is  not  eligible  to  use 
Form  2d  because  of  differing  application 
requirements  promulgated  pursuant  to 
the  NPDES  settlement  agreement.  These 
dischargers  should  use  Form  2c  (as 
revised). 

The  major  difference  between  Form  2c 
and  Form  2d  is  that  Form  2d  requires 
estimates  of  pollutants  being  dischai;ged 
without  requiring  testing  (see  proposed 
122.21(j){5)).  The  forms  presently  used 
for  new  sources  and  new  dischargers 
(Short  Forms  C  and  D,  Standard  Form  C) 
also  require  no  testing.  These  forms 
require  estimates  of  certain  pollutants, 
but  estimates  are  not  required  for  all 
pollutants  on  the  priority  pollutant  list 
referred  to  in  section  307(a)(1)  of  the 
CWA  (as  amended  in  1977).  In  addition 
to  estimates  for  the  priority  pollutants. 
Form  2d  requires  "followup  data" 
testing  and  reporting  to  be  done  at  a 
later  date  (see  proposed 
§  122.21(j)(5)(F)).  Followup  data  are 
necessary  to  correct  possible 
discrepancies  which  may  often  exist 
between  the  estimated  effluent  data 
reported  in  Form  2d  (before  the  facility 
begins  operation)  and  the  actual 
character  of  the  discharge  (after  the 
facility  begins  operation).  Permit  limits 
established  before  a  facility  begins 
operation  may  not.  therefore,  lead  to 
adequate  control  of  pollutants  present  in 
the  actual  discharge.  EPA  considered 
application  options  ranging  from 
requiring  no  additional  information  to 
requiring  the  submission  of  standard 
Form  2c  after  operation  commences. 
EPA  considered  both  the  needs  of 
industry  for  regulatory  certainty  and  the 
possible  necessity  for  adjusting  permit 
limits  after  operation  commences  in 
order  to  protect  the  environment.  In 
balancing  these  considerations,  EPA 
proposes  to  require  only  the  completion 
of  Item  V — Effluent  Characteristics  from 
Form  2c  (with  the  exception  of 


information  already  reported  in  the 
applicant's  Discharge  Monitoring 
Report)  and  information  on  current  use 
or  manufacture  of  certain  pollutants 
which  must  be  submitted  at  the  request 
of  the  permitting  authority  no  later  than 
two  years  after  operation  commences. 
Item  V  sets  forth  analytical  testing 
requirements  for  all  industries,  with 
special  emphasis  on  those  which  may 
discharge  toxic  pollutants.  The  two  year 
period  is  intended  to  allow  adequate 
startup  time.  The  permitting  authority 
may  then  modify  the  permit  if  the 
analytical  data  received  under  Item  V  of 
Form  2c  are  significantly  different  from 
the  estimates  given  in  Form  2d.  (See 
S  122.62  of  the  NPDES  regulations  for 
further  information  related  to  permit 
modification.)  It  should  be  noted  that 
although  section  306(d)  of  the  Clean 
Water  Act  provides  a  ten-year 
protection  period  from  requirements 
based  upon  more  stringent  new  source 
peformance  standards  which  may  be 
subsequently  promulgated,  the 
protection  period  does  not  apply  to 
recalculations  under  the  same  new 
source  performance  standard  due  to  the 
receipt  of  new  information,  such  as  a 
decrease  in  production  from  that 
previously  estimated.  Nor  does  it  apply 
to  non-technology-based  requirements 
as  set  forth  in  40  CFR  122.29(d)(2). 

EPA  is  also  requesting  that  operators 
list  pollutants  which  they  currently  use 
or  manufacture  as  a  fmal  or 
intermediate  product  or  by-product.  This 
information  will  allow  permit  writers  to 
have  a  clearer  idea  of  the  facilities' 
operations.  It  will  also  aid  in  the 
conducting  of  inspections,  since 
inspectors  will  be  more  aware  of  the 
possibility  that  "used  or  manufactured  " 
pollutants  might  be  inadvertently 
discharged.  EPA  requests  comments  on 
the  concept  of  followup  data  reporting. 

III.  Description  of  the  Proposed 
Reporting  Requirements 

A.  Short  Form  2c-s  (see  proposed 
§  122.21(h)).  This  form,  like  all  other 
NPDES  forms,  should  be  used  together 
with  Form  1.  Form  1  requests  the  name, 
address,  and  general  information  about 
the  facility. 

Item  I  of  the  short  form  (Form  2c-s) 
contains  a  requirement  to  list  the 
latitude  and  longitude  of  the  facility's 
outfall(s)  and  name  the  receiving 
water(s).  We  expect  that  most  facilities 
will  have  only  one  outfall.  Those  with 
multiple  outfalls  will  submit  a  separate 
Short  Form  2c  for  each  outfall.  Item  II 
requires  information  on  the  types  of 
wastewaters  discharged.  Further 
information  is  required  about  cooling 
water  additives  or  laboratory  wastes, 
since  these  may  cause  a  significant 


discharge  of  pollutants.  Analytical 
information  for  several  conventional 
and  nonconventional  pollutants  is 
required  in  Item  III  (Effluent 
Characteristics).  These  pollutants 
correspond  roughly  to  the  Item  V-A 
pollutants  of  Form  2c,  with  some 
modifications  to  allow  for  the  usual 
nature  of  non-process  wastewater 
effluent.  Most  of  these  pollutants  are 
routinely  monitored  by  such  facilities  as 
part  of  existing  permit  requirements  and 
this  information  is  necessary  for 
developing  permit  limits  and  conditions 
To  minimize  reporting  burdens  and  only 
require  data  necessary  to  determine 
permit  limits  and  conditions,  testing  for 
any  pollutant  may  be  waived  by  the 
permitting  authority,  if  appropriate. 
However,  the  permitting  authority  may 
request  additional  pollutant  data,  on  a 
case-by-case  basis,  under  section  308  of 
the  CWA  if  needed  to  develop  specific 
permit  conditions.  Item  IV  requires  a 
description  of  h-equency  of  flow  and 
duration  for  intermittent  or  seasonal 
discharges.  Item  V  requires  informatioi 
concerning  any  treatment  8y8tem(s] 
used.  Item  VI  provides  space  for  any 
other  optional  information  that  the 
permittee  wishes  to  be  considered.  This 
is  intended  to  establish  better 
cooperation  between  the  permittee  and 
EPA  and  is  not  intended  in  any  way  to 
be  an  additional  burden.  The  last  item 
on  short  Form  2c-s  is  the  certification 
requirement. 

B.  New  Source  Form  2d  (see  proposed 
§  122.21  (j))  closely  follows  existing  Form 
2c.  (A  Federal  Register  notice  of  May  19, 
1980,  describes  in  detail  the  rational  and 
substance  of  Form  2c.  See  45  FR  33516.) 
The  present  discussion  will  explain  the 
differences  between  Form  2c  and  2d. 
The  major  concern  with  Form  2d  is  the 
development  of  appropriate  permit 
conditions  before  a  facility  begins 
operation,  or  perhaps  before  it  is 
constructed. 

Item  I  requires  the  latitude  and 
longitude  of  each  outfall.  This 
information  is  required  for  new  sources 
and  new  dischargers.  EPA  will  use  the 
data  in  the  Agency  wafer  quality  data 
base  called  STORET.  Maps  of  the 
location  of  water  discharges  will  be 
developed  to  examine  the  relationship 
between  NPDES  outfalls  and  other  items 
of  interest  such  as  drinking  water  intake 
points. 

Data  required  in  Item  IV  on 
production  volume  are  necessary  to 
determine  permit  limits  when  effluent 
guidelines  are  keyed  to  production 
volume.  EPA  considered  requiring 
production  estimates  for  differing 
numbers  of  years.  The  proposed 
approach  requires  estimates  for  each  of 
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the  first  three  operating  years,  since 
these  data  may  be  especially  variable 
for  new  facilities.  EPA  also  considered 
whether  to  require  this  information  for 
all  new  facilities  or  only  for  those  for 
which  there  are  production-based 
effluent  guidelines.  Because  of  the 
special  problems  associated  with 
determining  permit  limits  for  new 
facilities,  this  production  information 
has  practical  utility  for  all  new  facilities 
However.  EPA  chose  to  require  this 
information  only  from  facilities  for 
which  there  are  production-based 
effluent  guidelines,  principally  to 
minimize  business  confidentiality 
concerns.  Under  $  122.7(b)(3)  of  the 
NTOES  regulations.  NPDES  permit 
application  data  cannot  be  held 
confidential.  EPA  requests  commf  nts  do 
this  option. 

Item  V  requires  estimates  of  the 
amounts  of  pollutants  expected  to  be 
discharged.  These  pollutants  are  the 
same  as  those  required  to  be  analyzed 
or  reported  under  Item  V  of  Form  2c  for 
existing  industrial  dischargers  except  for 
three  pollutants  which  have  been 
suspended  from  the  list  of  organic  toxic 
pollutants  in  the  NPDES  regulations  (See 
46  FR  2266,  January  8, 1981.  and  46  FR 
10723.  February  4. 1981).  Dischargers 
generally  should  be  aware  of 
anticipated  pollutant  levels  in  their 
discharge.  EPA  recognizes  that  a 
proposed  new  facility  could  not  meet  the 
Form  2c  requirement  for  analytical 
testing  prior  to  permit  issuance. 
Therefore.  Item  V  asks  for  an  estimated 
range  of  values,  using  the  nomenclature 
■'d§ily  maximum"  and  "daily  minimum" 
Item  V  also  asks  for  the  source  of  the 
projected  estimates,  in  order  to 
determine  whether  further  information 
might  be  required  by  the  permit  writer 
EPA  considered  requiring  submission  of 
detailed  raw  material  and  process 
information.  The  proposed  option 
(which  requires  estimates)  was  selected 
to  minimize  reporting  burdens  and 
confidentiality  concerns.  EP.\  further 
believes  that  the  discharger  is  best  able 
to  translate  process  information  into 
potential  discharger  values.  Item  VI-A  ■ 
requires  information  to  determine  if  the 
discharger  has  conducted  studies  to 
address  this  problem  of  wastewater 
characterization  so  that  the  permit 
writer  may.  if  necessary,  examine  the 
basis  for  such  estimates   Item  VI-B 
requires  the  discharger  to  identify  any 
similar  facilities  of  which  he  is  aware. 
since  this  provides  the  permit  writer 
with  information  useful  in  developing 
permit  limits  and  conditions.  Moreover. 
EPA  credits  the  discharger  with  being 
most  knowledgeable  about  its  operation 
and  industry.  Item  VII  provides  the 


applicant  with  the  option  of  presenting 
additional  information  to  help  the  permit 
writer  establish  permit  limitations  fur 
the  proposed  discharges. 

Several  questions  included  m  Form  2c 
have  not  been  used  for  Form  2d  because 
they  are  not  relevant  for  new  sources.  In 
addition,  we  have  simplified  the  format 
use  in  standard  Form  2c  in  response  to 
concerns  about  the  length  of  that  form 

IV.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  of  the  relatively  small  number 
of  new  sources  and  new  dischargers 
(estimated  at  500  per  year)  and  the  cost 
of  submitting  the  date  (estimated  at  a 
total  af  $493,020.  including  the  foUowup 
data).  Also,  the  short  form  provides  for  a 
reduction  in  burden  for  certain  existing 
industrial  facilities. 

V.  Regulatory  Flexibility  Act 

EPA  has  determined,  pursuant  to  the 
Regulatory  Flexibility  Act.  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Using  the 
Small  business  administration's 
definition  of  small  business.  EPA 
estimates  that  the  majority  of  direct 
industrial  dischargers  are  not  small 
fiusinesses.  Small  businesses  are  usually 
zero  dischargers  or  indirect  disfhiirgers 
to  municipal  treatment  works 
Moreover,  the  short  form  for  f.icdities 
which  do  not  discharge  process 
wastewater  will  reduce  the  econimiic 
liurden  of  filing  an  N'PDFS  appluation 
form  for  these  fanlilies 

VI.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  r.ile  will 
lie  submitted  to  the  Office  of 
Mcinagement  and  Budget  [OMH|  for 
clearance  under  Section  3504(h)  of  the 
Paperwork  Reduction  .Act  of  1980  44 
U.S.C.  3501  ft  srq.  Submit  comments  on 
these  requirements  to  ¥.PA  and:  OMB. 
Offi<;e  of  Information  and  Requlatorv 
Affairs.  72b  I.u.kscm  I'l.ice,  NVV 
WashinRton.  D  C   ::0503.  Attenhon 
Richard  Otis 

It  is  proposed  fhal  40  CFR  P.irt  122  lie 
amended  as  follows   1    Se(  tion  122  21  is 
proposed  to  be  amended  by  revisniiJ  the 
introductiiry  paragraph  (g). 
redesignating  paragraph  (h)  through  [o) 
as  (i)  through  (p),  and  adding  new 
paragraphs  (h)  and  (j)  (previously 
reserved)  to  read  as  follows: 

§  122.21    Application  for  a  permit. 


(g  )  Application  requirement  for 
existing  manufacturing,  commercial, 
mining,  and  silvicultural  dischargers. 
Existing  manufacturing,  commercial, 
mining,  and  silvicultural  dischargers 
applying  for  NPDES  permits,  except  for 
those  existing  facilities  which  do  not 
discharge  process  wastewater,  shall 
provide  the  following  information  to  the 
Director,  using  application  forms 
provided  by  the  Director: 

•  •  •  *  • 

(h)  Application  requirements  for 
existing  manufacturing,  commercial, 
mining  and  silvicultural  facilities  which 
do  not  discharge  process  wastewater. 
Existing  manufacturing,  commercial, 
mining  and  silvicultural  dischargers 
applying  for  .\'PDES  permits  who  do  not 
discharge  process  wastewater  (except 
for  stormwater  dischargers)  shall 
provide  the  following  information  to  the 
Director,  using  application  forms 
provided  by  the  Director: 

(1)  Outfall  location.  Outfall  number, 
latitude  and  longitude  to  the  nearest  15 
seconds,  and  the  name  of  the  receiving 
water. 

(2)  Type  of  wastf.  An  identification  of 
the  general  type  of  waste  discharged, 
including  sanitary  wastes,  restaurant  or 
cafeteria  wastes,  noncontact  cooling 
water,  and/or  educational  or  medical 
laboratory  wastes.  An  identification  of 
ccMiling  water  additives  that  are  used,  il 
any  An  idf^ntification  of  laboratory 
wastes  that  are  discharged,  if  any 

(3)  Efflufnt  charactrristics. 

(i)  Quantitative  data  for  the  effluent 
p.irameters  listed  below,  unless  testing 
IS  Wfiived  by  the  Director.  The 
qu.mtitative  data  may  be  data  collected 
over  the  past  year  if  they  remain 
representative  of  current  operations  and 
must  include  maximum  daily  value, 
average  daily  value  (over  the  last  year] 
and  number  of  measurements  taken 
(over  the  last  year). 

(A)  Discharge  Flow 

(U|  Bio(.hemical  Oxygen  Dem.uni 
(BOD.) 

(C|  Tn!„l  Suspended  Solids  (TSS) 

(D)  Fecal  Co'iforin 

(E)pH(ran«e| 

(F)  Total  Res'dn,il  Chlorine  [if  (  hliiriiic 
is  used) 

(C.)  Temper. iture  (vMnter  .ind  siimnier) 

(H)  Oil  and  tJrease 

In)  The  Director  may  waive  the  testiny 
and  reporting  requirements  for  any  of 
the  pollutants  or  flow  listed  in 
paragraph  (h)(3)(i)  of  this  section  if  the 
ap[  licant  submits  a  request  for  such  a 
wa.ver  forty-five  days  in  advance  of  thf 
application  which  demonstrates  that 
infdrm.Htion  adequate  to  support 
issuance  of  a  permit  can  be  ohtaineil 
through  other  requirements. 
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(4)  Flow.  A  description  of  the 
frequency  of  flow  and  duration  of  any 
seasonal  or  intermittent  discharge 
(except  for  storm  runoff,  leaks,  or  spills). 

(5)  Treatment  system.  A  brief 
description  of  any  system  used. 

(6)  Optional  information.  Any 
additional  information  the  applicant 
wishes  to  be  considered. 

(7)  Certification.  Signature  of 
certifying  official  under  §  122.22. 

(j)  New  manufacturing,  commercial, 
mining,  and  silvicultural  dischargers 
applying  for  NPDES  permits  {except  for 
new  dischargers  of  stormwater  runoff) 
shall  provide  the  following  information 
to  the  Director,  using  application  forms 
provided  by  the  Director: 

(1)  Expected  outfall  location.  The 
latitude  and  longitude  to  the  nearest  15 
seconds  and  the  name  of  the  receiving 
water. 

(2)  Discharge  dates.  Information  about 
the  expected  date  of  commencement  of 
discharge. 

(3)  Flows,  sources  of  pollution,  and 
treatment  technologies. 

(i)  Expected  treatment  of  wastewater. 
Description  of  the  treatment  that  the 
wastewater  will  receive,  along  with  all 
operations  contributing  wastewater  to 
the  effluent,  average  flow  contributed  by 
each  operation,  and  the  ultimate 
disposal  of  any  solid  or  liquid  wates  not 
discharged. 

(ii)  Line  drawing.  A  line  drawing  of 
the  water  flow  through  the  facility  with 
a  water  balance  as  described  in  40  CFR 
122.21(g)(2). 

(iii)  Intermittent  flows.  If  any  of  the 
expected  discharges  will  be  intermittent 
or  seasonal,  a  description  of  the 
frequency,  duration  and  maximum  daily 
flow  rate  of  each  discharge  occurrence 
(except  for  storm  water  runoff,  spillage, 
or  leaks). 

(4)  Production.  If  a  new  source 
performance  standard  promulgated 
under  section  306  of  CWA  or  an  effluent 
limitation  guideline  applies  to  the 
applicant  and  is  expressed  in  terms  of 
production  (or  other  measure  of 
operation),  a  reasonable  measure  of  the 
applicant's  expected  actual  production 
reported  in  the  units  used  in  the 
applicable  effluent  guideline  as  required 
by  §  122.45(b)(2)  for  the  first  three  years. 

(5)  Intake  and  effluent  characteristics. 
The  requirements  in  parts  A,  B,  and  C  of 
this  section  that  an  applicant  must 
provide  estimates  of  certain  pollutants 
expected  to  be  present  do  not  apply  to 
pollutants  present  in  a  discharge  solely 


as  8  result  of  their  presence  in  intake 
water;  however,  an  applicant  must 
report  such  pollutants  as  present.  Not 
credits  may  be  provided  for  the 
presence  of  pollutants  in  intake  water  if 
the  requirements  of  §  122.45(h)  are  met, 

(i)  Each  applicant  must  report 
estimated  daily  maximum  and  minimum 
values  and  source  of  information  for 
each  outfall  for  the  following  pollutants 
(unless  waived  by  the  permitting 
authority): 

(A)  Biochemical  Oxvgen  Demand 
(BOD) 

(B)  Chemical  Oxygen  Demand  (COD) 

(C)  Total  Organic  Carbon  (TOC) 

(D)  Total  Suspended  Solids  (TSS) 
(F)  Flow 

(C)  Ammonia  (as  N) 

(H)  Temperature  (winter  and  summer) 

(I)pH 

(ii)  Each  applicant  must  report 
estimated  daily  maximum,  daily 
minimum,  and  source  of  information  for 
each  outfall  for  the  following  pollutants, 
if  the  applicant  knows  or  has  reason  to 
believe  they  will  be  present  or  if  they 
are  limited  by  an  effluent  limitation 
guideline  either  directly  or  indirectly 
through  limitations  on  an  indicator 
pollutant: 

All  pollutants  in  Table  IV  of  Appendix  D  of 
Part  122  (certain  conventional  and 
nonconventional  pollutants). 

(iii)  Each  applicant  must  report 
estimated  daily  maximum,  daily 
minimum  and  source  for  the  following 
pollutants  if  he  knows  or  has  reason  to 
believe  that  they  will  be  present  in  any 
outfall: 

(A)  The  pollutants  listed  in  Table  III 
of  Appendix  D  (the  toxic  metals, 
cyanide,  and  total  phenols); 

(B)  The  organic  toxic  pollutants  in 
Table  II  of  Appendix  D  (except  bis 
(chlormethyl)  ether, 
diclorofluoromethane  and 
trichlorofluoremethane).  This 
requirement  is  waived  for  applicants 
with  expected  gross  sales  of  less  than 
$100,000  per  year  for  the  next  three 
years,  and  for  coal  mines  with  expected 
average  production  of  less  than  100,000 
tons  of  coal  per  year. 

(iv)  The  applicant  is  required  to  report 
that  2,3,7,8  Tetrachlorodibenzo-PDioxin 
(TCDD)  may  be  discharged  if  he  uses  or 
manufactures  one  of  the  following 
compounds: 

(A)  2,4,5-trichlorophenoxy  acetic  acid 
(2.4,5-T)  (CAS  #  93-76-5); 


(B)  2-(2,4,5-trichlorophenoxy) 
propanoic  acid  (Silvex,  2,4,5-TP)  (CAS 
-93-72-1); 

(C)  2-(2,4,5-trichlorophenoxy)  ethyl 
2,2-dichloropropionafe  (Erbon)  (CAS 
=136-25-4); 

(D)  O.O.-dimethyl  0-(2.4.5- 
trichlorophenyl)  phosphorothioafe 
(Ronnel)  (CAS  #  299-84-3); 

(E)  2,4,5-trichIorophenol  (TCP)  (CAS  « 
95-95-4);  or 

(F)  Hexachlorophene  (HCP)  (CAS 
jr70-30-4). 

(v)  Each  applicant  must  report  any 
pollutants  listed  in  Table  2d-3  of  the 
instructions  (certain  hazardous 
substances)  if  he  believes  they  will  be 
present  in  any  outfall  (no  quantitative 
estimates  are  required  unless  they  are 
already  available). 

(vi)  No  later  than  two  years  after  the 
commencement  of  discharge  from  the 
proposed  facility,  the  applicant  is 
required  to  complete  and  submit  Item  V 
of  NPDES  application  Form  2c  (see 
§  122.21(g)).  However,  the  applicant 
need  not  complete  those  portions  of  Item 
V  requiring  tests  which  he  has  already 
performed  and  reported  under  the 
discharge  monitoring  requirements  of 
his  NPDES  permit.  The  applicant  must 
also  list  any  pollutants  which  he  then 
uses  qr  manufactures  as  an  intermediate 
or  final  product  or  byproduct. 

(6)  Engineering  report.  Each  applicant 
must  report  the  existence  of  any 
technical  evaluation  concerning  his 
wastewater  treatment,  along  with  the 
name  and  location  of  similar  plants  of 
which  he  has  knowledge. 

(7)  Other  information.  Any  optional 
information  the  permittee  wishes  to 
have  considered. 

(8)  Certification.  Signature  of 

certifying  official  under  §  122.22. 

•  *         *         •         • 

2.  Section  122.62  is  proposed  to  be 
amended  by  adding  the  following 
sentence  at  the  end  of  paragraph  (a)(2) 
to  read  as  follows: 

§122.62    Modification  or  revocation  and 
reissuanca  of  parmita. 

(a)-   •   • 

(2)*  *  *For  new  source  or  new 
discharge  NPDES  permits  (§5  122.21. 
122.29],  this  cause  shall  include  any 
significant  information  derived  from 
effluent  testing  required  under 
§  122.21(j)(5)(vi)  after  issuance  of  the 
permit. 

•  *         •         *         • 

amjwo  cooc  iwo  to-i 
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SHORT  APPLICATION  FORM  2C-S  -  INSTRUCTIONS 


Who  Must  File  Short  Form  2C-s 
Short  Form  2c-s  must  be  completed  in  conjunction  with 
Form  1  and  instead  of  long  Form  2c  The  short  form  may 
be  used  only  by  operators  of  facilities  which  do  not 
discharge  process  wastewater  (water  that  comes  into 
direct  contact  with  or  results  from  the  production  or  use 
of  any  raw  material,  intermediate  product,  finished 
product,   byproduct,   or   waste   product)   excluding 
POTW's.  The  form  is  intended  primarily  for  use  by 
dischargers  of  sanitary  wastes,  and  noncontact  cooling 
water,   h  should  not  be   used  by  dischargers  of 
stormwater  runoff. 
Where  To  File  Applications 

The  application  forms  should  be  sent  to  the  EPA 
Regional  Office  which  covers  the  State  in  Which  the 
facility  is  located.  Form  2c-s  (the  short  form)  must  be 
used  only  when  applyifMJ 'or  permits  in  States  where  the 
NPOES  permits  program  is  administered  by  EPA.  For 
facilities  located  in  States  which  are  approved  to 
administer  the  NPOES  permits  program,  the  State 
environmental  agency  should  be  contacted  for  proper 
permit  application  forms  and  instructions.  Information 
on  wf>ether  a  particular  program  is  administered  by  EPA 
or  by  a  State  agency  can  be  obtained  from  your  EPA 
Regional  Office.  In  Form  1.  Table  1  of  the  "General 
Instructions"  lists  the  addresses  of  EPA  Regional 
Offices  and  tfie  States  within  the  jurisdiction  of  each 
Office. 

Public  Availability  of  Submitted  Information 
You  may  not  claim  as  confidential  any  information 
required  by  this  form  and  Form   1,   whether  the 
information  is  reported  on  the  forms  or   in  an 
attachment.  This  information  will  be  made  available  to 
the  public  upon  request. 

You  may  claim  as  confidential  any  information  you 
submit  to  EPA  which  goes  beyond  that  required  by  this 
form  and  Form  1.  although  confidentiality  claims  for 
effluent  data  must  be  denied.  If  you  do  not  assert  a  claim 
of  confidentiality  at  the  time  of  subminmg  the 
information,  EPA  may  make  the  information  public 
without  further  notice.  Claims  of  confidentiality  will  be 
handled  in  accordance  with  EPA's  business 
confidentiality  regulations  in  40  CFR  Part  2 

Completeness 

Your  application  will  not  be  considered  complete  unless 
you  answer  every  question  on  this  form  and  Form  1 
(except  as  instructed  below)  If  an  item  does  not  apply  to 
you,  enter  "NA"  (for  "not  applicable")  to  show  that  you 
considered  the  question 

Definitions 

Significant  terms  used  m  these  instructions  and  in  the 
form  are  defir>ed  in  the  Glossary  found  in  the  General 
Instructions  accompanying  Application   Form    1 
published  May  1 9.  1 980  (45  FR  335 1 6) 


Item  I 

Under  Part  A,  list  each  outfall  m  numerical  sequence 
Under  Part  B,  list  the  latitude  and  longitude  to  the 
nearest  15  seconds  for  each  outfall  Under  Part  C,  list 
the  name  of  each  outfall  receiving  water(s)  When  there 
is  more  than  one  outfall  listed,  an  additional  Form  2c-s 
must  be  completed  for  each  outfall  On  each  additional 
short  form  again  list  all  outfalls  m  Item  I  and  circle  the 
particular  outfall  to  which  the  form  pertains 

Item  II 

In  Part  A.  indicate  the  general  type(s)  of  wastes  to  be 
discharged  by  placing  an  "x  '  in  the  appropriate  box(es) 
If  cooling  water  additives  are  used,  they  must  be  listed 
by  name  under  Part  B  Also  under  Part  B,  briefly  describe 
any  laboratory  wastes  that  are  discharged,  naming  the 
type  of  waste  and  estimating  the  amount  of  these 
wastes  discharged  daily  If  toxic  pollutants  are  present 
in  the  discharges  from  hospital  or  medical  laboratories, 
you  should  use  standard  Form  2c 
Item  III 

You  are  required  to  provide  at  least  one  analysis  for  each 
pollutant  parameter  listed  by  filling  in  the  requested 
information  under  each  column  Data  reported  must  be 
representative  of  the  facility's  current  operation.  Most 
facilities  routinely  monitor  these  pollutants  or 
parameters  as  part  of  existing  permit  requirements. 
However,  reporting  requirements  for  such  pollutants  or 
parameters  for  application  purposes  may  be  waived  at 
the  discretion  of  the  permitting  authority  as  provided  in 
§1 22.21(hH3KH)  The  pollutants  or  parameters  listed  in 
paragraph  (hKSKO  include  discharge  flow,  biochemical 
oxygen  demand  (BOD),  total  suspended  solids  (TSS), 
fecal  coliform,  pH,  total  residual  chlorine  (data  required 
only  if  chlorine  is  used),  temperature  (winter  and 
summer),  and  oil  and  grease  The  analysis  of  these 
pollutants  must  be  done  in  accordance  with  procedures 
promulgated  in  40  CFR  Part  1 36 

The  permitting  authority  may  request  that  the  applicant 
do  additional  testing,  if  appropriate,  on  a  case-by-case 
basis  under  Section  308  of  the  Clean  Water  Act  (CWA). 
To  request  a  waiver  from  reporting  any  of  these 
pollutants  or  parameters,  the  applicant  must  submit  to 
the  permitting  authority  a  written  request  specifying 
which  pollutants  should  be  waived  and  the  reasons  for 
requesting  a  waiver  This  request  should  be  submitted 
to  the  permitting  authority  at  least  45  days  before  the 
permit  application.  No  extensive  documentation  of  the 
request  will  normally  be  needed,  but  the  applicant 
should  contact  the  permitting  authority  if  he/she 
wishes  to  receive  instructions  on  what  her/his 
particular  request  should  contain  At  least  30  days  are 
required  to  process  the  request  and  notify  the  applicant, 
who  would  use  the  remaining  time  to  adjust  his/her 
application  If  a  waiver  from  testing  is  granted,  place  an 
"x"  in  the  column  marked  "testing  waived"  for  the 
relevant  pollutant(s)  An  applicant  shall  not  assume  that 
a  waiver  is  granted  unless  written  notice  is  received 

i 
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Item  IV 

Describe  the  average  frequerwy  of  flow  and  duration  of 
any  intermittent  or  seasonal  discharge  (except  for  storm 
runoff,  leaks  or  spills).  The  frequer>cy  of  flow  means  the 
number  of  days  or  months  per  year  there  is  intermittent 
discharge.  Duration  means  the  number  of  days  or  hours 
per  discharge. 

Item  V 

Describe  briefly  any  treatment  system(s)  used, 
indicating  whether  the  treatment  system  is  physical, 
chemical,  biological,  sludge  and  disposal,  or  other.  Also 
give  the  particular  typefs)  of  process(es)  used.  For 
example,  if  a  physical  treatment  system  is  used,  specify 
the  processes  applied  such  as  grit  removal,  ammonia 
stripping,  dialysis,  etc. 

Item  VI 

This  space  is  reserved  for  you  to  provide  any  additional 
information  that  you  feel  should  be  considered  by  the 
reviewer   m  establishing  permit  limitations.  Any 
response  here  is  optional. 

Item  VII 

The  Clean  Watei  Act  provides  severe  penalties  for 
submitting  false  information  on  this  application  form. 
Section  309(cM2)  of  the  Clean  Water  Act  provides  that 
"Any  person  who  knowingly  makes  any  false  statement, 
representation,  or  certification  in  any  application,  ... 
shall  upon  conviction,  be  punished  by  a  fine  of  no  more 
than  $10,000or  by  imprisonment  for  not  more  than  six 
months  or  both. "40  CFR  Part  122.22  requires  the 
certification  to  be  signed  as  follows: 

a  For  a  corporation:  by  a  responsible  corporate  officer. 
A  responsible  corporate  officer  means  (i)  a 
president,  secretary,  treasurer,  or  vice-president  of 
the  corporation  in  charge  of  a  principal  business 
function,  or  any  other  person  who  performs  similar 
policy  or  decision-making  functions  for  the 
corporation,  or  (ii)  the  manager  of  one  or  more 
manufacturing,  production,  or  operating  facilities 
employing  more  than  250  persons  or  having  gross 
annual  sales  or  expenditures  exceeding 
$25,000,000  (in  second-quarter  1980  dollars),  if 
authority  to  sign  documents  has  been  assigned  or 
delegated  to  the  manager  in  accordance  with 
corporate  procedures. 

b  For  a  partnership  or  sole  proprietorship:  by  a  general 
partner  or  the  proprietor,  respectively;  or 

c  For  a  municipality,  State,  Federal,  or  other  public 
agency:  by  either  a  principal  executive  officer  or 
ranking  elected  official .  For  purposes  of  this  section, 
a  principal  executive  officer  of  a  Federal  agency 
includes  (i)  the  chief  executive  officer  of  the  agency, 
or  (ii)  a  senior  executive  officer  having  responsibility 
for  the  overall  operations  of  a  principal  geographic 
unit  of  the  agency  (e.g..  Regional  Administrators 
of  EPA) 
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Pl»«s«  tYP«  Of  pf  int  m  th«  unshaded  areas  on 


Form 

2C  S 

NPO€S 


EPA  ID  Number  Icopy  from  Item  1  ol  form  1 ) 


form  Aup'Ovea 
Oli^B  No   III'  ><• 


Ac  PA         Existing  Facilities  Which  Do  Not  Discharge  Process  Wastewater 


I   H»c*«vinfl  W«tf 


For  each  outfall,  list  the  latitude  and  longitude,  and  name  o»  the  receiving  water(s)  (If  more  than  one  outfall. 
please  attach  an  additional  short  Form  2c  s  for  each.  circlirK!'^''  narticular  ouitall  tv  \^l:  :^  !he  form  pertains  ) 

C   RECfciVINb  VvATER  ^name; 


A  OUTFALL 
NUMBER  llist) 


B   LATITUDE 


Peg     Mm      Sec 


LONGITUDE 


Peg      Mm      Sec 


II.  Typ«o«W—W 


A  Ch«ck  th«  box(es)  indtcalirtg  tl^a«n«ral  tv{>«(s|  o4  wastes  discharged 

I     I  Sanitary  Watias  L_ I   Rastaunni  or  Catarer.*  iAi*»i»s  L_J   Norxionitci  Cooling  Waie' 


D 


Educational  or  M«dM:al  Latxxatory  Wrs  »s 


B  If  any  codirtg  water  ado  -  •«;>  «ie  .ised   list  them  here  M  laboratory  wastes  are  discharged  describe  briefly 


Ml  Effluent  Cherectenstica 


ProvKie  meesufements  <Of  the  following  pollutants  of  perameters.  unless  waived  by  the  permitting  authority  (see  instructions) 


PoHutant  or 
Parameter 


Oactwrga  Flow 


Biochemical   Oiy^en   Demartd  (BOO) 


Total   Suapendad   Solid*  (TSS) 


Fecal  CoMorm 


pH  (gne   range) 


Toul   Residual   Chtorina  Irf  ehtorin*   us»dl 


Tamparaiura  fWrnitl 


Temparaiufe  /Summtr) 


Orf  and  Graeae 


Mammum 

Daily  Value 

Imclude  unitsi 


Averaga  Daily 
Value  (last  year) 
lincludt  unit ii 


Number  o* 

Maasursmenis 

T»ken 

IIbsi  re»" 


Testing 

Waived 


EPA  Fofwi  3S10-2c-e  (7  M) 
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IV  Except  for  storm  water  runoff,  leaks  or  spills,  will  the  discharge  described  in  this  form  be  intermiiieni  or  seasonal >        ^  v  n 
H  yes,  briefly  describe  the  frequency  of  flow  and  duration 


No 


V.  Treatment  System  IDescribe  briefly  any  tr»atm«nt  systemts)  used) 


VI   Other  Information  (Option*!) 

Use  the  space  below  to  expand  upon  any  of  the  abov*  questions  or  to  bring  to  the  attention  of  the  reviewer  any  other  information  you  feel 
should  be  considered  >n  establishir<g  permit  limitations  Attach  additional  sheets,  if  necessary 


VII   Certification 


/  certify  under  penalty  of  law  that  this  document  ar»d  all  attachments  were  prepared  under  my  direction  or  supervision  in  accordance  with 
a  s  ysiem  desigrted  to  assure  that  qualified  personnel  properly  gather  and  evaluate  the  information  submitted.  Based  on  my  inquiry  of  the 
person  or  persons  who  manage  the  system,  or  tftose  persons  directly  responsible  for  gathering  ttie  information,  the  information  submitted 
IS  to  the  best  of  my  knowledge  artd  belief,  true,  accurate,  and  complete  lam  aware  that  there  are  significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine  and  imprisonment  for  knowing  violations 


A  Name  &  Official  Title 


I 


B  Phone  Mo  I  area  code  i  rto  I 


C  Signature 


0  Date  Signed 


EPA  Form  3S10  2c-a  (7-S4) 
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FORM  2D  INSTRUCTIONS 


This  form  must  be  completed  by  all  applicants  who 

checked   "yes  '   to   Item   II  D   m  Application   Form    1 

(General  Information)  To  farther  determine  if  you  are  a 

new  source  or  a  new  discharger .  see  §7  ?2  2  and  pro 

posed  §122  29 

Public  Availability  of  Submitted  Information 

You  may  not  clairr   as  confidential  any  mforrratiun 

/■e<7U//-e</by  this  form  or  Form  1 ,  wnelher  the  information 

IS  reported  on  the  forms  or  in  an  attachment  This  mfor 

mation  will  be  made  available  to  the  public  upon  reques 

t  You  may  claim  as  confidential  any  information  you 

submit  to  EPA  which  goes  beyond  that  required  by  this 

form  and  Form  1   Conf  ideniiality  claims  tor  effluent  data 

must  be  denied  If  you  do  not  assert  a  claim  of  conf  iden 

tiality  at  the  time  of  submming  the  information.  EPA 

may  make  the  information  public  without  further  notice 

Claims  of  confidentiality  will  be  handled  m  accordance 

with  EPAs  business  confidentiality  regulations  m  40 

CFR  Part  2 

Completeness 

Your  application  will  not  be  considered  complete  unless 

you  answer  every  question  on  this  form  and  on  Form  1 

(except  as  instructed  below)  If  an  item  does  not  apply  to 

you.  enter  •NA"  (for  "not  applicable   )  to  show  that  you 

considered  the  question 

Foilowup  Requirements 

Please  note  that  not  less  than  2  years  a'ter  you  begin 

discharging  from  the  proposed  facility,  you  must  com 

plete  and  submit  Item  V  of  NPDES  application  Form  2c 

However,  you  need  not  complete  those  portions  of  Item 

V  requiring  tests  which  you  have  already  performed 

under  the  discharge  monitoring  requirements  of  your 

NPDES  permit  You  must  also  list  any  pollutants  which 

you  then  use  or  manufacture  as  a  fmai  or  intermediate 

product  or  byproduct 

Definitions 

All  significant  terms  used  m  these  instructions  and  m 

the  form  are  defined  m  the  glossary  found  m  the  General 

Instructions  which  accompany  application  Form  1 

Item  I 

You  may  use  the  map  you  provided  for  Item  XI  of  Form  1 
to  determine  the  latitude  and  longitude  (to  the  nearest 
1 5  seconds)of  each  of  your  outfalls  and  the  name  of  the 
receiving  water  You  should  name  all  waters  to  which 
discharge  is  made  and  which  flow  into  significant 
receivir>g  waters  For  example,  if  the  discharge  is  made 
to  a  ditch  which  flows  into  an  unnamed  tributary  which 
in  turn  flows  into  a  named  river,  you  should  provide  the 
name  or  description  (if  no  name  is  available)  of  the  ditch, 
the  tributary,  and  the  river 
Item  II 

This  Item  requires  your  best  estimate  of  the  date  on 
which  your  facility  or  new  outfall  will  begin  to  discharge 


Item  III  A 

List  all  outfalls,  their  source  (operations  contributing  the 
flow),  and  estimate  an  average  flow  from  each  source 
Briefly  describe  the  planned  treatment  for  these  waste 
waters  prior  to  discharge   Also  describe  the  ultimate 
Oisposal  of  any  solid  or  liquid  wastes  not  discharged 
You  should  describe  the  treatment  m  either  a  narrative 
form  or  list  the  proper  code  for  the  treatment  unit  from  a 
list  provided  in  Table  2d  1 
Item  III  B 

An  example  of  an  acceptable  Ime  drawing  appears  m 
Figure  2d  1    to  these  instructions    The  line  drawing 
should  show  the  route  taken  by  water  m  your  proposed 
facility  from  intake  to  discharge    Show  all  sojiceb  of 
wastewater,  including  process  and  production  areas 
sanitary  flows,  cooling  water,  and  stormwater  runoff 
You  may  group  similar  operations  into  a  smgle   umt. 
labeledtocorrespondtothemoredetailedhsting  m  Item 
III  A  The  water  balance  should  show  estimates  of  ant ic 
ipated  average  flows    Show  all  significant   losses  of 
water  to  production,  atmospheie    and  discharge    You 
should  use  your  best  estimates 
Itemlll  C 

Fill   m  every  applicable  column  in  this  item  for  each 
source  of  intermittent  or  seasonal  discharge  Base  your 
answers  on  your  best  estimate  A  discharge  is  miermii 
tent  if  It  occurs  with  interruptions  during  the  operating 
hours  of  the  facility  Discharge  caused  by  routine  mam 
tenance  shutdowns   process  changes,  or  other  similar 
activities  are  not  considered  to  be  intermittent    A  dis 
charge  is  seasonal  if  it  occurs  only  during  certain  parts 
of  the  year  The  reported  flow  rate  is  the  maximum  flow 
at  any  time  and  should  be  measured  m  gallons  per  day 
Maximum  total  volume  means  the  total  volume  of  any 
one  discharge  within  24  hoursand  is  measured  m  units 
such  as  gallons 
ItemlV 

"Production      in   this  question   refers  to  those  goods 
which  the  proposed  facility  will  produce,  not  to    waste 
water     production    This  information  is  only  necessary 
where  applicable  new  source  performance  standards 
from  effluent  guidelines  apply  to  your  facility  Your  esu 
mated  production  figures  should  be  based  on  a  realistic 
proiection  of  actual  daily  production  level  (not  design 
capacity)  for  the  first  3  operating  years  of  the  facility 
This  estimate  must  be  a  long  term  average  estimate 
(e  g  ,  average  production  on  an  annual  basis)  If  produc 
t ion  will  vary  depending  on  long  term  shifts  in  operating 
schedule  or  capacity,  the  applicant  may  report  alternate 
production  estimates  and  the  basis  for  the  alternate 
estimates 

If  known,  report  quantities  m  the  units  of  measurement 
used  in  the  applicable  effluent  guideline  For  example,  if 
the  applicable  new  source  performance  standard  con 
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tains  "g/kg"  as  this  unit,  then  report  maximum  "QUAN- 
TITY PER  DAY"  in  "Kg."  If  you  do  not  know  whether  any 
new  source  performance  standard  applies  to  your  facil- 
ity, report  quantities  in  any  unit  of  measurement  known 
to  you.  If  a  guidelir>e  specifies  a  method  to  estirnate 
production,  that  method  must  be  followed.There  is  no 
need  to  conduct  new  studies  to  obtain  these  figures, 
only  data  already  on  hand  are  required.  Moreover,  you 
are  not  required  to  indicate  how  the  reported  informa- 
tion was  calculated. 

Items  V  —  A.  B.  and  C 

These  items  require  you  to  estimate  (for  Part  C,  only  a  list 
is  required)  and  report  data  on  the  pollutants  expected  to 
be  discharged  from  each  of  your  outfalls.  Sampling  and 
analysis  are  not  required  at  this  time.  If  however,  data 
from  such  analysis  are  available,  then  those  data  should 
be  reported.  Each  part  of  this  item  addresses  a  different 
set  of  pollutants  and  must  be  completed  in  accordance 
wit  h  the  specific  instructions  for  that  part.  The  following 
are  the  general  and  specific  instructions  for  Items  V-A 
through  V-C. 

Item  V  —  General  Instructions 

Each  part  of  this  item  requires  you  to  provide  an  esti- 
mated daily  maximum  and  daily  minimum  value  for  each 
pollutant  listed  (see  Table  2d-2),  according  to  the  spe- 
cific instructions  t>elow.  The  source  of  the  data  is  also 
required  For  Parts  A  through  C,  base  your  determina- 
tion of  whether  a  pollutant  will  be  present  in  your  dis- 
charge on  your  knowledge  of  the  proposed  facility's  raw 
materials,  maintenance  chemicals,  intermediate  and 
final  products,  byproducts,  and  any  analyses  of  your 
effluent  or  of  any  similar  effluent.  You  may  also  provide 
the  determination  and  the  estimates  based  on  available 
m-house  or  contractor's  engineering  reports  or  any 
other  studies  performed  on  the  proposed  facility  (See 
Item  VI  of  the  form).  If  you  expect  a  pollutant  to  t>e 
present  soley  as  a  result  of  its  presence  in  your  intake 
water,  please  state  this  information  on  the  form 

REPORTING  INTAKE  DATA 

You  are  not  required  to  report  pollutant  data  for  intake 
water  unless  you  wish  to  demonstrate  your  eligibitty  for 
a  net"  effluent  limitation  for  these  pollutants,  that  is. 
an  effluent  limitation  adjusted  to  provide  allowance  for 
the  pol  I  utant(s)  present  in  your  intake  water.  If  you  wish 
to  obtain  credits  for  pollutants  present  in  your  intake 
water,  please  attach  a  separate  sheet,  with  a  short 
statement  of  why  you  t>elieve  you  are  eligible  (See 
( 1 22  45(g)).  You  will  then  t>e  contacted  by  the  permitting 
authority  for  further  instructions. 

Reporting 

All  pollutant  levels  must  be  reported  as  concentration 
and  as  total  mass.  Total  mass  is  the  total  weight  of 
pollutants  discharged  over  a  day. 

Use  the  following  abbreviations  for  units: 


CONCENTRATION  MASS 

ppm  parts  per  million      lbs pounds 

mg/l ....  milligrams  per  liter      ton  . . .  tons  (English  tons) 

ppb parts  p>er  billion      mg milligrams 

Ug/I  . . .  micrograms  per  liter      g grams 

kg kilograms 

T tonnes  (metric  tons) 

Source 

In  providing  the  estimates,  use  the  codes  in  the  follow- 
ing table  to  indicate  the  source  of  such  information  in 
column  4  of  Parts  V  —  A  and  B. 

Code 

Engineering  study 

Actual  data  from  pilot  plants 1 

Estimates  from  other  engineering  studies 2 

Data  from  other  similar  plants 3 

Best  professional  estimates  4 

Others specify  on  the  form 

Item  V  —  A 

Data  on  pollutants  in  Group  A  must  be  reported  by  all 
applicants  for  all  outfalls,  including  outfalls  containing 
only  noncontact  cooling  water,  stormwater  runoff,  or 
nonprocess  wastewater.  However,  at  your  request,  the 
permitting  authority  may  waive  the  requirements  to 
report  information  for  any  of  these  pollutants,  upon  a 
determination  that  reporting  for  such  pollutant(s)  is  not 
appropriate  for  your  effluent 

Item  V  —  B 

Data  on  pollutants  in  Group  8  must  be  reported  by  all 
applicants  for  all  outfalls,  including  outfalls  containing 
only  noncontact  cooling  water,  stormwater  runoff,  or 
nonprocess  wastewater.  You  are  merely  required  to 
report  estimates  for  those  pollutants  which  you  know  or 
have  reason  to  believe  will  t>e  discharged  or  which  are 
limited  directly  by  an  effluent  limitations  guideline  or 
indirectly  through  an  indicator.  The  priority  pollutants  in 
group  B  are  divided  into  the  following  three  sections: 

1)  Metal  toxic  pollutants,  total  cyanide,  and  total  phenols 

2)  2.3.7.8-Tetrachlorodibenzo-P-Dioxin  (TCDD) 
(CAS  #1764-01-6) 

3)  Organic  Toxic  Pollutants  (Gas  Chromatography/Mass 
Spectrometry  Fractions) 

a)  Volatile  compounds 

b)  Acid  compounds 

c)  Base/neutral  compounds 

d)  Pesticides 

For  pollutants  listed  in  Sections  1  and  3,  you  must  report 
estimates  as  instructed  above. 

For  Section  2,  you  are  required  to  report  that  TCDD  may 
be  discharged  if  you  use  or  manufacture  one  of  the 
follewing  compounds 
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A    2.4,5-trichlorophenoKY  acetic  acid  (2,4.5  T) 

(CAS  0  93  76-51. 
B    2-(2.4,5-trichlofopheooxy)  propanoic  acid  (Silvex, 

2.4,5-TP)(CAS«93-72  I). 
C    2  (2.4,5  irichloroptienoxv)  ethyl  2.2 

dichloropropionate(Ert»n)(CAS  tt  136-25-4), 
D    0.0-dim«thyl  0-(2,4,5-trichlorophenyl)  phosphocothi- 

oate  (Ronnel)  (CAS  #  299  84  3). 
E    2.4,5-trichlorophenol  (TCPMCAS  #  95  95  4).  or 
F    Hexachlorophene  (HCP)  (CAS  tt  70-30-4) 

SMALL  BUSINESS  EXEMPTION 

H  you  are  a  "small  business.  '  you  are  exempt  from  the 
reporting  requirement  for  Item  V-B  (section  3)  You  may 
qualify  as  a  "small  business  if  you  fit  one  of  the  follow- 
ing definitions 

1 )  Your  expected  gross  sales  will  total  less  than 
$  1 00.000  per  year  for  the  next  three  years,  or 

2)  in  the  case  of  coal  mir>es  your  average  production 
will  be  less  than  KM.OOO  tons  of  coal  per  year 

If  you  are  a  "small  business,  "you  may  submit  protected 
sales  or  production  figures  to  qualify  for  this  exemption 
The  sales  or  production  figures  you  submit  must  be  for 
the  facility  which  is  the  source  of  the  discharge  T  he  data 
should  not  be  limited  only  to  production  or  sales  for  the 
process  or  processes  which  contribute  to  the  discharge 
unless  those  are  the  only  processes  at  your  facility  For 
sales  data,  where  intracorporate  transfers  of  goods  and 
services  are  involved  the  transfer  price  per  unit  should 
approximate  market  prices  for  those  goods  and  services 
as  closely  as  possible  if  necessary,  you  may  index  your 
sales  figures  to  the  second  quarter  of  1980  to  demon- 
strate your  eligibility  for  a  small  business  exemption 
This  may  be  done  by  using  the  gross  national  product 
price  deflator  (second  quaner  of  1980  =  100).  an  index 
available  in  'National  Income  and  Product  Accounts  of 
the  United  States"  (Department  of  Commerce,  Bureau 
of  Economic  Analysis) 

The  small  business  exemption  applies  to  the  GC/MS 
fractions  (Section  3)  of  Item  V-B  only  Even  if  you  are 
eligible  for  a  small  business  exemption,  you  are  still 
required  to  provide  information  on  metals,  cyanide,  total 
phenols,  and  dioxm  in  Item  V-B,  as  well  as  all  of  Items  V 
—  A  and  C 

lt«nV-C 

List  any  pollutants  m  Table  2d  3  that  you  believe  will  be 
present  in  all  outfalls  ar>d  briefly  explain  why  you  believe 
they  will  be  present  No  estimate  of  the  pollutant's  quan- 
tity is  required,  unless  you  already  have  quantitative 
data 

NOTE.  If  you  wish  an  exemption  under  40  CFR 
117  12(a)(2)  for  certain  discharges  of  hazardous  sub- 
stances (listed  m  Table  2d-4  of  these  instructions),  an- 
ached  additional  sheets  of  paper  to  this  form,  providing 
the  followir>g  information 

A.  The  substance  and  the  amount  of  each  substance 
which  may  be  discharged, 

B    The  origin  and  source  of  the  discharge   of  the 
substance: 

C    The  treatment  which  is  to  be  provided  for  the  dis- 
charge by 

1  An  on-site  treatment  system  separate  from  any 
treatment  system  which  will  treat  your  normal 
discharge. 

2.  A  treatment  system  desigr>ed  to  treat  your  normal 
discharge  and  which  is  additiona  I  ly  capable  of  treat  - 


ing  the  amount  of  the  substance  identified  under 
paragraph  1  above,  or 

3   Any  combination  of  the  above 

Please  note  that  Table  2d  3  contains  those  hazardous 
pollutants  for  which  reporting  is  always  required  in 
NPDES  appitcdiions  Table  2d-4  is  a  longer  list  of  pollu- 
lar's  which  net^i  only  be  reported  according  to  the  note 
above  it  the  applicant  wishes  to  be  exempt  from  the 
additional  requirements  of  40  CFR  1 1  7  (reporting,  liabil- 
ity for  cleanups  of  spills,  etc  ). 

For  further  information  on  exclusions  from  Section  31 1. 
see  40  CFR  Section  117  1 2(aK2)  and  (c).  published  on 
August  29.  1979,  in  44  FR  50766,  or  contact  your  EPA 
Regional  office  (Table  1  in  the  Form  1  instructions) 

Item  VI  -  A 

If  an  eng  npenng  study  was  conducted,  check  the  box 
labeled  repel  available  "  If  no  study  was  done,  check 
the  box  labeled  "no  report  " 

Item  Vi  -  B 

Report  the  name  and  location  of  any  existing  plant(s) 
which  (to  the  best  of  your  knowledge)  resembles  your 
planned  operation  with  respect  to  items  produced,  pro- 
duction process,  wastewater  constituents,  or  waste- 
warer  treatment  No  studies  need  be  conducted  to 
respond  to  this  item  Only  data  which  are  already  availa- 
ble need  be  submitted 

This  information  will  be  used  to  inform  the  permit  writer 
of  appropriate  treatment  methods  and  their  associated 
permit  conditions  and  limits 

Item  VII 

A  space  is  provided  for  optional  information 

Item  VIII 

The  Clean  Water  Act  provides  for  severe  penalties  for 
submitting  false  information  on  this  application  form. 

Section  309(c)(2)  of  the  Clean  Water  Act  provides  that 
Any  person  who  knowingly  makes  any  false  statement, 
representation,  or  certification  in  any  application,  . 
shall  upon  conviction,  be  punished  by  a  fine  of  no  more 
than  $  1 0.000  or  by  imprisonment  for  not  more  than  six 
months,  or  both  " 

40  CFR  Part  1 22  22  REQUIRES  THE  CERTIFICATION  TO 
BE  SIGNED  AS  FOLLOWS 

A       For  a  corporation  by  a  responsible  corporate  officer 

A  responsible  corporate  officer  means  (i)  a  president, 
secretary,  treasurer,  or  vice-president  of  the  corporation 
in  charge  of  a  principal  business  funcition,  or  any  other 
person  who  who  performs  similar  policy  or  decision- 
making functions  for  the  corporation,  or  (n)  the  manager 
of  one  or  more  manufacturing,  production,  or  operating 
facilities  employing  more  than  250  persons  or  having 
gross  annual  sales  or  expenditures  exceeding 
$25,O00,000(insecond-quaner  1980 dollars),  if  author- 
ity to  sign  documents  has  been  assigned  or  delegated  to 
the  manager  in  accordance  with  corporate  procedures 

For  a  partnership  or  sole  proprietorship  by  a  general 
partner  or  the  proprietor,  respectively,  or 


B 
C 


For  a  municipality.  State.  Federal,  or  other  public  agency: 
by  either  a  principal  executive  oHicer  or  ranking  elected 
official  For  purposes  of  this  section,  a  principal  execu- 
tive officer  of  a  Federal  agency  includes  (i)  the  chief 
executive  officer  of  the  agency,  or  (ii)  a  senior  executive 
officer  having  responsibility  for  the  overall  operations  of 
a  principal  geographic  unit  of  the  agency  (eg..  Regional 
Administrators  of  EPA). 
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Please  fype  v  y*ft»  *»  >>*•  un»had»d  f— s  on>y 


Form 

2D 


EPA  10  Number  ^copK  fro*"  "**"  '  <>'  ^o'^'"  '> 


f  o^m  Approved 
OMBNo  »»  ii» 
Afipri/v»l  ttpires  «  u  jtj 


Application  for  Permit  to  Discharge  Wastewater 
New  Sources  and  New  Discharges 


I  OUTFAa  LOCATION 
For  each  outlMl.  list  th«  latrtu<t>  mntt  toogitud*.  •nd  the  nww  ol  the  rocetvinfl  wter 


Outsail  Number 
(list) 


LATITUDE 


Peg     ^in     Sec 


LONGITUDE 


Deg     Mm     Sec 


C  RECEIVING  WATER  (name/ 


II  DISCHARGE  DATE 

When  do  you  expect  to  begin  discharning? 


DATE 


III   FLOWS.  SOURCES  OF  POLLUTION.  AND  TREATMENT  TECHNOLOGIES 

A  For  each  outfall,  provide  a  description  of  (1 )  All  operations  contributing  wastewater  to  the  effluent,  including 
process  wastewater,  sanitary  wastewater,  cooling  water,  and  stormwater  runoff;  (2)  The  average  flow  contrib- 
uted by  each  operation;  and  (3)  The  treatment  received  by  the  wastewater  Continue  on  additional  sheets 
if  necessary 


Outfall 
Number 


1 .  Operations  Contributing  Flow 
(listj 


Average  Flow 
Itnclude  units) 


3  Treatment 
(Description  or  List  Codes  from  Table  2d  1) 


EPA  Form  3S10-2O  (7-«4) 
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B  Anach  a  line  drawing  showing  the  water  flow  through  the  facility  Indicate  sources  of  intake  water,  operations 
contributing  wastewater  to  the  effluent,  and  treatment  units  labeled  to  correspond  to  the  more  detailed  descrip- 
tions m  Item  lll-A.  Construct  a  water  balance  on  the  line  drawing  by  showing  average  flows  between  intakes. 
operations,  treatment  units,  and  outfalls  If  a  water  balance  cannot  be  determined  (eg.  for  certain  minmg 
activities),  provide  a  pictorial  description  of  the  nature  and  amount  of  any  sources  of  water  and  any  collection  or 
treatment  measures 


C.  Except  for  storm  runoff  leaks,  or  spills,  will  any  of  the  discharges  described  in  item  III  A  be  intermittent 
or  seasonal? 

D  Yes  (complete  Ihe  loltowing  table) I — I  No  Igo  to  item  IV) 


Outfall 
Number 


1    FREQUENCY 


•  Days 

Per  Week 

(ipecity 

average) 


b  Monihs 
Per  Year 
lipecify 
average) 


2   FLOW 


a  Maximum 

Daily  Flow 

Rate 

(in  mgd) 


b  Maximum 

Total  Volume 

(specify 

with  units) 


c   Duration 
(in  days) 


IV  PRODUCTION 


If  there  is  an  applicable  production-based  effluent  guideline,  for  each  outfall  list  the  estimated  level  of 
production  (actual,  as  opposed  to  design),  expressed  in  the  terms  and  units  used  m  the  applicable  effluent 
guideline,  for  the  first  3  years  of  operation 


YEAR 


•  Ou««ti1Y 
P»r  Day 


b  Unns  or 


Opefai.jn   P»o<J^ci   Ma'p<i«i  eTc 'spef'r' 


EPA  Form  3S10-2D  (7-«4) 


Ftgalotb 


CONTINUE  ON  NEXT  PAGE 
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CONTINUED  FROM  THE  FRONT                            EPA  ID  Number  Icopf  from  Item  1  of  Form  1)        OUTFALL  NUMBER 

V  EFFLUENT  CHARACTERISTICS    ~^^HBIi^HIII^Hil^^^^^^^^^^^^^H^^B^H^Hii^Bii^Bi^ 

A  and  B  These  items  require  you  to  report  estimated  amounts  of  the  pollutants  to  be  discharged  from  each  of 
your  outfalls  Each  part  of  this  item  addresses  a  different  set  of  pollutants  and  should  be  completed  m  accordance 
with  the  specific  instructions  for  that  part  Data  for  each  outfall  should  t>e  on  a  separate  page  Attach  additional 
sheets  of  paper  if  necessary. 

General  Instructions  (See  table  2d-2  for  Pollutants) 

Each  part  of  this  item  requests  you  to  provide  an  estimated  daily  maximum  and  minimum  (i.e  .  a  range)  for  certain 
pollutants  and  the  source  of  information.  Data  for  all  pollutants  in  Group  A,  for  all  outfalls,  must  be  submitted 
unless  waived  by  the  permitting  authority.  For  all  outfalls,  data  for  pollutants  in  Group  B  should  be  reported  only 
for  pollutants  which  you  believe  witl  be  present  or  are  limited  directly  by  an  effluent  limitations  guideline  or 
indirectly  through  an  indicator. 

1  Pollutant 

1 

2  Maximum  Daily 

Value 

(include  units) 

3  Minimum  Daily 

Velue 

(include  units) 

4  Source  (see  instructions) 

1 

1 

1 

1 

1 

1 

1 

FPA  ri>w  SB10.20  f7.AAI 

Pm 

•  30(6 

CONTINUE  ON  REVERSE 
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CONT»*UED  FROM  THE  FRONT 


EPA  10  Numb«r  (copr  from  Item  1  ol  form  1 1 


forrr^  Approved 
Apprpva'  fJrp/'/'S  Jr» 


C  Use  the  space  below  to  list  any  of  the  pollutants  listed  m  Table  2d-3  of  the  instructions  which  you  know  or  have 
reason  to  believe  will  be  discharged  from  any  outfall  For  every  pollutant  you  list,  briefly  describe  the  reasons  you 
believe  rt  will  be  present 


1    Pollutant 


i  7    Reason  lor  Dis.ha'ge 


VI.  ENG<NEERIWG  REPORT  ON  WASTEWATER  TREATMENT  /ftll  out  once  per  (acilnyj 


A.     If  tl>«r«  IS  any  technical  evaluation  concerning  your  wastewater  treatment.  irKluding  engineering  reports  or  pilot  plant  studies,  check  the 
•lipropricte  tMx  below 

1 1  Report  Available I I  No  Report 


B     Provide  the  name  and  location  of  any  existing  plant(s)  which,  to  the  best  of  your  knowledge,  resembles  the  design 
of  this  production  facility 


N«m« 


Location 


EPA  Form  M10-2O  (7-«4) 
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VII   OTHER  INFORMATION  (Optiorwl) 


Use  the  space  below  to  expand  upon  any  of  the  above  questions  or  to  bring  to  the  attention  of  the  reviewer  any 
other  information  you  feel  should  be  considered  in  establishing  permit  limitations  for  the  proposed  facility. 
Attach  additional  sheets  if  necessary. 


VIII   CERTIFICATION 


/  certify  under  penalty  of  law  that  this  document  and  all  attachments  were  prepared  under  my  direction  or 
supervision  in  accordance  with  a  system  designed  to  assure  that  qualified  personnel  properly  gather  and 
evaluate  the  information  submitted.  Based  on  my  inquiry  of  the  person  or  persons  who  manage  the  system,  or 
those  persons  directly  responsible  for  gathering  the  information,  the  information  submitted  is.  to  the  best  of  my 
knowledge  and  belief,  true,  accurate,  and  complete,  lam  aware  that  there  are  significant  penalties  for  submitting 
false  information,  including  the  possibility  of  fine  and  imprisonment  for  knowing  violations 


A  Name  8nd  Official  Title  (type  or  print) 


B  Phone  No 


C  Signature 


D  Date  Signed 


EPA  Form  3B10-2D  (7-84) 
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GROUP  A 


Biochemical  Oxygen  Demand  <BOD) 
Chemical  Oxygen  Demand  (COD) 
Total  Organic  Carbon  (TOC) 
Total  Suspended  Solids  (TSS) 
Flow 


Bromide 

Total  Residual  Chlorine 

Color 

Fecal  Coliform 

Flouride 

Nitrate-Nitrite  (as  N) 

Oil  and  Grease 

Phosphorus  (as  P)  Total 

Radioactivity 

(1)  Alpha.  Total 

(2)  Beta.  Total 

(3)  Radium.  Total 

(4)  Radium  226,  Total 


Ammonia  (as  N) 
Temperature  (winter) 
Temperature  (summer) 
PH 


GROUP B 


Sulfate  (as  SO4) 
Sulfide  (as  S) 
Sulfite  (as  SO3) 
Surfactants 
Aluminum,  Total 
Barium,  Total 
Boron,  Total 
Cobalt.  Total 
Iron,  Total 
Magnesium,  Total 
Molytxlenum,  Total 
Manganese,  Total 
Tin.  Total 
Titanium,  Total 


Section  1 


Antimony.  Total 
Beryllium,  Total 
Chromium,  Total 
Lead,  Total 
Nickel,  Total 
Silver.  Total 
Zinc.  Total 
Pherwis,  Total 

Section  2 


Arsenic,  Total 
Cadmium,  Total 
Copper,  Total 
Mercury,  Total 
Selenium,  Total 
Thallium,  Total 
Cyanide,  Total 


2,3.7,8,Tetrachlorodiben2o-P-Dioxin 

Section  3 

GC/MS  FRACTION*  -  VOLATILE  COMPOUNDS 


Acrolein 

Benzene 

Carbon  Tetrachloride 

Chlorodibramomethane 

2-Chloroethylvinyl  Ether 

Dichlorobomomethane 

1 ,2-Dichloroethane 

1 ,2-Dichtoropropane 

Ethylbenzene 

Methyl  Chloride 

1 . 1 ,2.2-TetrBchlof  oethane 

Toluene 

1.1.1  -Trichloroethane 

Trichloroethytene 


Vinyl  Chloride 

Acrylonitirle 

Bromoform 

Chlorobenzene 

Chloroethane 

Chloroform 

1,1  -Dichloroethane 

1.1  -Dichloroethane 

1 ,3-Dichloropropylene 

Methyl  Bromide 

Methylene  chloroethane 

Tetrachloroethylene 

1 ,2-Trans-Dichloroethylene 

1,1 ,2  Trichloroethane 


Table  2D  2 
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LINE  DRAWING 


RAW 

MATERIALS 


10.000  GPD 


sOlid  waste 


BLUE  RIVER 

I  90,000  GPO 
I  45.000  GPD  1  45,000  GPD 


MUNICIPAL 
WATER  SUPPLY 


BLUE  RIVER 


30.000  GPD 


FIBER 
PREPARATION 


<,000  GPD 


15.000 
GPD 


40.000  GPD 


GRIT 
SEPARATOR 


STORMWATER 


36.000  GPD 


MAX,  20.000  GPD 


DYEING 


20,000 
GPD 


WASHING 


40.000  GPD 


NEUTRAL- 
IZATION 
TANK 


LOSS 
6.000  GPD 


10.000 
GPD 


li 


O.OOO  GPD 
COOLING  WATER 


DRYINe 


10.000  GPD 


40,000  GPD 


V.'ASTE 

TREATMENT 

PLANT  -  2 


34,CO0  GPD 


TO  ATMOSPHERE 
■"    5.000  GPD 


TO  PRODUCT 
5.000  GPD 


WASTE 
TREATMENT 
PLANT    ^  \ 


OUTFALL  002 
'       50.000  GPD 


70, OX  GPO  ♦  STORMWATER 


OUTFALL  001 


SCHEMATIC  0'  WATER  FlO»v 

BRO*VN  MILLS    IS'C 

CiTY,  COw*'.Tv  STiTE 


FIGURE    2d-l 
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GS/MS  FRACTION  -  ACID  COMPOUNDS 


2-Chlorophenol 

2,4-Dinnethylphenol 

2,4-Dinitro-phenol 

4-Nitrophenol 

Pentachlorophenol 

2.4,6-Trichlorophenol 


2  4  Dichlorophenol 
4,6  Dinitro  0  Cresol 
2  Nitfophenol 
P-ChloroM  Cresol 
Phenol 


GC/MS  FRACTION  -  BASE/NEUTRAL  COMPOUNDS 


Acenaphthene 

Anthracene 

Benzo  (a)  Anthracene 

3,5-Benzofluoranthene 

Benzo  fk)  Fluoranthene 

Bis  (2  Chloroethyl)  Ether  Bis 

Bis  (2-EthylhexYl)  Phthalate 

Butyt  Benzyl  Phthalate 

4-Chlorophenyl  Phenyl  Ether 

Oibenzo  (a.  h)  Anthracene 

1 ,3-Dichlorobenzene 

3,3-Dichloro6enzidine 

Dimethyl  Phthalate 

2,4-Dinitrotoluene 

Di-N-OctYl  Phthalate 

Fluoranthene 

Hexachlorobenzene 

Hexachlorocyclopentadiene 

Indeno  (1 .2.3-cd)  Pyrene 

Naphthalene 

N-Nitro-sodimethylamine 

N-Nitro-sodiphenylamine 

Pyrene 


Acenaphtylene 

Benzidine 

Benzo  (a)  Pyrene 

Benzo  (ghi)  Perylene 

BiS  (2  Chloroethoxy)  Methane 

(2  Chloroisopropyl)  Ether 

4  Bromophenyl  Phenyl  Ether 

2  Chloronaphthalene 

Chrysene 

1 ,2-Dichlorobenzene 

1 ,4  Dichlorobenzene 

Diethyl  Phthalate 

Di-N  Butyl  Phthalate 

2,6-Dinitrotoluene 

1 ,2,  Diphenylhydrazine  (as  Azobenzen) 

Fluorene 

Hexachlorobutadiene 

Hexachloroethane 

Isophorone 

Nitrobenzene 

N-Nitrosodi-N  Propylamine 

Phenanthrene 

1 ,2,4  Trichlorobenzene 


GC/MS  FRACTION  -  PESTICIDES 


Aldnn 

-BHC 

-BHC 
4,4  DDT 
4,4-DDD 

-Endosulfan 
Endosulfan  SuHate 
Endrin  Aldehyde 
Heptachlor  Epoxide 
PCB-1254 
PCB-1232 
PCB  1260 
Toxaphene 

•fractions  defined  in  40  CFR  Pan  1 36 


BHC 

BHC 
Chlordane 
4  4   DDE 
Dieldrin 

Endosulfan 
Endrin 
Heptachlor 
PCB  1242 
PCB  1221 
PCB  1248 
PCB  1016 


Table  2d  2 
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1 

PHYSICAL  TREATMENT  PROCESSES 

1— A.. 

Ammonia  Stripping                                                1— M   Grit  Removal 

1-B  .. 

Dialysis                                                                    1  — N Microstraining 

1-C  .. 

Diatomaceous  Earth  Filtration                             1  — 0 Mixing 

1-D.. 

Distillation                                                            1  — P Moving  Bed  Filters 

1— E  .. 

Electrodialysis                                                      1— Q Multimedia  Filtration 

1— F  .. 

Evaporation                                                           1  — R Rapid  Sand  Filtration 

1-G.. 

Flocculation                                                          1  — S Reverse  Osmosis  (Hyperfiltration} 

1— H  .. 

Flotation                             *                                     1  — T Screening 

1  — 1  . . . 

Foam  Fractionation                                              1  — U Sedimentation  (Settling) 

1-J  .. 

Freezing                                                                1  —V Slow  Sand  Filtration 

1— K  .. 

Gas-Phase  Separation                                         1— W Solvent  Extraction 

1— L  .. 

Grinding  (Comminutors)                                        1  —X Sorption 

1 

CHEMICAL  TREATMENT  PROCESSES 

2-A.. 

Carbon  Adsorption                                               2— G Disinfection  (Ozone) 

2-B  .. 

Chemical  Oxidation                                            2— H Disinfection  (Other) 

2— C  .. 

Chemical  Precipitation                                         2—1 Electrochemical  Treatment 

2-D.. 

Coagulation                                                             2— J Ion  Exchange 

2— E  .. 

Dechlorination                                                        2— K Neutralization 

2-F  .. 

Disinfection  (Chlorine)                                           2— L Reduction 

BIOLOGICAL  TREATMENT  PROCESSES 

3— A.. 

Activated  Sludge                                                3— E Preaeration 

3— B  .. 

Aerated  Lagoons                      *                            3 — F Spray  Irrigation/Land  Application 

3-C  .. 

Anaerobic  Treatment                                         3— G Stabilization  Ponds 

3— D.. 

Nitrification-Denitrification                                   3— H Trickling  Filtration 

1 

OTHER  PROCESSES 

4— A.. 

Discharge  to  Surface  Water                                4— C Reuse/Recycle  of  Treated  Effluent 

4— B  .. 

Ocean  Discharge  Through  Outfall                       4— D Underground  Injection 

SLUDGE  TREATMENT  AND  DISPOSAL  PROCESSES 

5— A.. 

Aerobic  Digestion                                                 5— M  Heat  Drying 

5— B  .. 

Anaerobic  Digestion                                             5— N Heat  Treatment 

5-C  .. 

Belt  Filtration                                                        5—0 Incineration 

5— D.. 

Centrifugation                                                    5— P Land  Application 

5— E  .. 

Chemical  Conditioning                                       5— Q Landfill 

5-F  .. 

Chlorine  Treatment                                              5— R Pressure  Filtration 

5-G.. 

Composting                                                             5— S Pyrolysis 

5— H.. 

Drying  Beds                                                          5— T Sludge  Lagoons 

5— 1 . . . 

Elutriation                                                             5 — U Vacuum  Filtration 

5— J  .. 

Flotation  Thickening                                               5— V Vibration 

5— K  .. 

Freezing                                                                5— W Wet  Oxidation 

5-L  .. 

Gravity  Thickening 

Table  2D- 1 
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TOXIC  POLLUTANTS  AND  HAZARDOUS  SUBSTANCES  REQUIRED  TO 
BE  IDENTIFIED  BY  APPLICANTS  IF  EXPECTED  TO  BE  PRESENT 


TOXIC  POLLUTANT 

AstMStOS 

HAZARDOUS  SUBSTANCES 

Acetaldehyde 

Ally*  aicohot 

Ailyl  chlonde 

Amy!  acetate 

Antline 

Benztxiitnle 

Befuyi  cMcxide 

Butyl  aceute 

Butylamine 

Captan 

Cart>ary1 

Carbofuran 

Cartxm  disulfide 

Chlofpynfos 

Coumpat>os 

Cresol 

Crotonaidehyde 

Cyclohexane 

2.4-0  (2.4-Dtchlofophenoxyacetic  acid; 

Diazinon 

Dtcamba 

Dtchlobenil 

Dichiorie 

2.2-DcniOfopfop<onK:  acK) 


HAZARDOUS  SUBSTANCES 

Dichlorvos 

Diethyl  amine 

Dimethyl  amine 

Dintrot)enzene 

Diquat 

Disolloton 

Diuron 

Ep^c^lOf0^yd"n 

Ethion 

Ethylene  diamine 

Ethylene  dibfomiUe 

Formaldehyde 

Furfural 

Guthion 

Isoprene 

Isopropanolamne 

Keithane 

Kepone 

Malathon 

Mercaptodimethuf 

Methoxychlof 

Methyl  m«rcaptan 

Methyl  methacrv'a''- 

Methyl  parathon 

Mevir.phos 

Mexacarbate 

Mono«inyl  amine 

Monomethyi  amine 


HAZARDOUS  SUBSTANCES 

Naied 

Napthenic  acid 

Nitroioluene 

Parathion 

Phenolsulfonate 

Phosgene 

Propargite 

Propylene  ox'de 

Pyrethrms 

Ouiholine 

Resorcmol 

Strontium 

Strychnine 

Styrene 

2,4.5-T  (2,4  5-Trchlorophenoxyac8tic  acid; 

TDE  rretrachlorodiphenyl  ethane) 

2.4  5-TP  12-(2.4.5-Trichlorophenoxy) 

pro(>anoic  acid] 
T'ichlorofon 
Triethanolamine 
Triethyiamme 
Trlmet^lylafnlne 
Uranium 
Vanadium 
.■  nyi  ace^d'e 
Xylene 
Xylenol 
Z:rconium 


TABLE  2d-3 
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HAZARDOUS  SUBSTANCES 


1  Acetaldehyde 

2  Acetic  acid 

3  Acetic  anhydride 

4  Acetone  cyanohydnn 

5  Acetyl  bromide 

6  Acetyl  chloride 

7  Acrolein 

8  Acrylonitrile 

9  Adipic  acid 

10  Akjhn 

1 1  Allyl  alcohol 

12  Allyl  chloride 

13  Alun^inum  sulfate 

14  AmnKWiia 

15  Ammonium  acetate 

16  Ammonium  t>enzoate 
17.  Amnr)onium  bicartwnate 
16  Ammvjnium  bichromate 

19  Ammonium  bifluoride 

20  Ammonium  bisulfite 

21  Ammonium  cartMmate 

22  Ammonium  cart>onate 

23  Amnwnium  chloride 

24  Ammonium  chromate 

25  Ammonium  citrate 

26  Ammonium  fluoroborate 

27  Ammonium  fluoride 
26  Ammonium  hydroxide 

29  Amnr>onium  oxalate 

30  Ammonium  silicofluoride 

31  Ammonium  sulfamate 

32  Amnwnium  sulfide 

33  Ammonium  sulfite 

34  Ammonium  tartrate 

35  Ammonium  thiocyanate 

36  Ammonium  thiosulfate 

37  Amyl  acetate 

38  Aniline 

39  Antimony  pentachloride 

40  Antimony  potassium  tartrate 

41  Antimony  tribromide 

42  Antimony  trichloride 

43  Antimony  trifluoride 

44  Antimony  trioxide 

45  Arsenic  disulfide 

46  Arsenic  pentoxide 

47  Arsenic  trichloride 
48.  Arsenic  trioxide 

49  Arsenic  trisulfide 

50  Barium  cyanide 

51  Benzene 

52  Benzoic  acid 

53  Benzonitrite 

54  Benzoyl  chloride 

55  Benzyl  chloride 

56  Beryllium  chloride 
57.  Beryllium  fluoride 

58  Beryllium  nitrate 

59  Butylacetate 

60  n-Butylphthalate 

61.  Butylamine 

62.  Butyric  acid 

63  Cadmium  acetate 

64  Cadmium  bromide 
65.  Cadmium  chloride 
66  Calcium  arsenate 
67.  Calcium  arsenite 

68  Calcium  carbide 

69  Calcium  chromate 


70    Calcium  cyanide 

136 

Ferric  ammonium  citrate 

71 .  Calcium  dodecylbenzenesuKonate 

137 

Ferric  ammonium  oxalate 

72.  Calcium  hypochlorite 

138 

Ferric  chloride 

73.  Captan 

139. 

Ferric  fluonde 

74.  Carbaryl 

140. 

Ferric  nitrate 

75.  Cartx>furan 

141 

Fernc  sulfate 

76.  Carten  disulfide 

142. 

Ferrous  ammonium  sulfate 

77.  Carbon  tetrachloride 

143 

Ferrous  chloride 

78.  Chlordane 

144. 

Ferrous  sulfate 

79.  Chlorine 

145. 

Formaldehyde 

80.  Chlorobenzene 

146 

Formic  acid 

81.  Chloroform 

147 

Fumaric  acid 

62.  Chloropyrifos 

148 

Furfural 

83.  Chlorosulfonic  acid 

149 

Guthion 

84.  Chromic  acetate 

150. 

Heptachlor 

65.  Chromic  acid 

151. 

Hexachlorocyclopentadiene 

86.  Chromic  sulfate 

152. 

Hydrochloric  acid 

87.  ChronfK>us  chloride 

153 

Hydrofluoric  acid 

68.  Cobaltous  bromide 

154. 

Hydrogen  cyanide 

69.  Cobaltous  formate 

155. 

Hydrogen  sulfite 

90.  Cobaltous  sulfamate 

156. 

Isoprene 

91.  Coumaphos 

157. 

Isopropanolamine 

92.  Cresol 

dodecytbenzenesulfonate 

93.  Crotonaldehyde 

158 

Kelthane 

94.  Cupric  acetate 

159 

Kepone 

95.  Cupric  acetoarsenite 

160 

Lead  acetate 

96.  Cupric  chloride 

161. 

Lead  arsenate 

97.  Cupric  nitrate 

162 

Lead  chloride 

98.  Cupric  oxalate 

163 

Lead  ftuoborate 

99.  Cupric  sulfate 

164. 

Lead  flourite 

100.  Cupric  sulfate  amnooniated 

165. 

Lead  iodide 

101.  Cupric  tartrate 

166 

Lead  nitrate 

102.  Cyanogen  chloride 

167. 

Lead  stearate 

103.  Cyclohexane 

168. 

Lead  sulfate 

104.  2.4-D  acid  (2.4-Dichlorophenoxyacetic 

169 

Lead  sulfide 

acid) 

170 

Lead  thiocyanate 

105.  2.4-D  esters  {2,4-DichlorophenoKyacetic 

171. 

Lindane 

acid  esters) 

172 

Lithium  chromate 

106.  DDT 

173. 

Matathion 

107.  Diazinon 

174. 

Maleic  acid 

108.  Dicamba 

175. 

Maleic  anhydride 

109.  Dichlobenil 

176. 

Mercaptodimethur 

110.  Dichlone 

177. 

Mercuric  cyanide 

111.  Dichlorobenzene 

178. 

Mercuric  nitrate 

112.  Dichloropropane 

179 

Mercunc  sulfate 

113.  Dtchloropropene 

160 

Mercuric  thiocyanate 

114.  Dichloropropene^lichloproropane  mix 

181. 

Mercurous  nitrate 

115.  2,2-Dichloropropionic  acid 

182 

Methoxychlor 

116.  Dichlorvos 

183 

Methyl  mercaptan 

117.  Dieldrin 

164 

Methyl  methacrylate 

118.  Diethylamine 

185. 

Methyl  parathion 

119.  Dimethylamine 

186 

Mevinphos 

120.  Dinitrobenzene 

187. 

Mexacarbate 

121.  Dinitrophenol 

188. 

Monoethylamine 

122.  Dinitrotoluene 

189. 

Monomethylamine 

123.  Diquat 

190 

Naled 

124.  Disulfoton 

191 

Napthalene 

125.  Diuron 

192. 

Napthenic  acid 

126.  Dodecylbenzesulfonic  acid 

193. 

Nickel  ammonium  sulfate 

127.  Endosulfan 

194. 

Nickel  chloride 

128.  Endrin 

195 

Nickel  hydroxide 

129.  Epichlorohydnn 

196 

Nickel  nitrate 

130.  Ethion 

197. 

Nickel  sulfate 

131.  Ethylbenzene 

196 

Nitnc  acid 

132.  Ethylenediamine 

199. 

Nitrot>enezene 

133.  Ethylene  dibromide 

200. 

Nitrogen  dioxide 

134.  Ethylene  dichloride 

201. 

Nitrophenol 

135.  Ethylene  diaminetetracetic  acid 

202. 

Nitrotoluene 

(EDTA) 

203. 

Paraformaldehyde 

TABLE  2d-4 
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HAZARDOUS  SUBSTANCES  (continued) 

204 

Parathion 

238 

Sodium  dodecyibenzenesultonata 

205. 

Pentachlorophenoi 

239 

Sodium  nuonde 

206 

Phenol 

240 

Sodium  hydrosutfide 

207 

Phosoena 

241 

Sodium  hydroxide 

208 

PtKMpnoric  acid 

242 

Sodium  hypochlorite 

209 

Phosptwrus 

243 

Sodium  methyiato 

210 

Phosphorus  oxychlonde 

244 

Sodium  nitrate 

211 

Phosphorus  pentasulftde 

245 

Sodium  phosphate  (dibasic) 

212 

Phosphorus  tnchlorid* 

246 

Sodium  phosphate  (tnbasic) 

213 

Potychtohnated  htphwiyls  (PCS) 

247 

Sodium  selenite 

214 

Potassium  arsenata 

246 

Strontium  chromate 

215 

Potassium  ars«nrta 

249 

Strychnine 

216 

Potassium  btchromate 

250 

Styrer^e 

217 

Potassium  chromate 

251 

Sultunc  acid 

218 

Potassium  cyanid* 

252 

Sultuf  monochlonde 

219 

Potassium  hydroxida 

253 

2.4.5-T  aCKJ  (2.4,5- 

220 

Potassium  parmanganata 

Tnchtorophenoxyacetic  acK)) 

221 

Propargita 

254 

2.4,5-T  amines  (2.4.5-Trichlorophenaxy 

222 

ProptonK  acid 

acetic  acid  amines) 

223 

Propionic  anhydnds 

255 

2,4.5-T  esters  (2.4.5-Trichlorophenoxy 

224 

Propytona  oxida 

acetic  acKJ  asters) 

225 

Pyrathrins 

256 

2,4,5-T  salts  (2,4,5-Trichlofophenoxy 

226 

CKiinoiina 

acetic  acid  salts) 

227 

Rasorctnol 

257 

2.4,5-TP  acid  (2,4.5-Tnchlorophenoxy 

228. 

Saianium  oxida 

propanoic  acid) 

229 

Silvar  nitrate 

258 

2.4.5-TP  acid  esters  (2.4.5- 

230 

Sodium 

Tnchlorophenoxy  propanoic  acid  esters) 

231 

Sodium  arsenate 

259 

TDE  (Tetrachlorodiphenyl  ethane) 

232 

Sodium  arsanita 

260 

Tetraethyl  lead 

233 

Sodium  t>ichromate 

261 

Tetraethyt  pyrophosphate 

234 

Sodium  bifluonde 

262 

Thallium  sulfate 

235 

Sodium  bisulfite 

263 

Toluene 

236 

Sodium  chromate 

264 

Toxapherw 

237 

Sodium  cyanide 

265 

Tnchlorofon 

266  Trichloroethylene 

267  Trichlorophenol 

268  Tnethanolamine 
dodecylbenzenesultonate 

269  Triethylamine 

270  Tnmethylamine 

271  (Jranyl  acetate 

272  Uranyl  nitrate 

273  Vanadium  pentoxide 

274  Vanadyl  sulfate 

275  Vinyl  acetate 

276  Vinylidene  chlonde 

277  Xylene 

278  Xylenol 

279  Zinc  acetate 

280  Zinc  ammonium  chloride 

281  Zinc  borate 

282  Zinc  bromide 

283  Zinc  carbonate 

284  Zinc  chloride 

285  Zinc  cyanide 

286  Zinc  fluoride 

287  Zinc  formate 

288  Zinc  hydrosutfonate 

289  Zinc  nitrate 

290  Zinc  phenolsutfonate 

291  Zinc  phosphide 

292  Zinc  silicofluoride 

293  Zinc  sulfate 

294  Zirconium  nitrate 

295  Zirconium  potassium  flouride 

296  Zirconium  sulfate 

297  Zirconium  tetrachloride 
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Part  IV 


Federal  Maritime 
Commission 


46  CFR  Parts  550,  552,  553,  555,  558, 

559,  560,  561,  562,  564,  566,  568,  and 

569 

Subchapter  C  Regulations  Affecting 

Maritime  Carriers  and  Related  Activities 

in  Domestic  Offshore  Commerce; 

Technical  Changes;  Final  Rules 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  550,  552,  553,  555,  558, 
559. 560.  561.  562.  564,  566,  566.  and 
569 

Furthar  Fkiai  Rulaa  To  Maka  Technical 
Cttangas  In  Subchaptar  C  Regulations 
Affacting  MariUma  Caniars  and 
Ralatad  Actlvttaa  in  Domestic  Offshore 
ConMnarca 

AQCNCY:  Federal  Maritime  Commission. 
action:  Final  rule. 


553 


:  The  Federal  Maritime 
Commission  is  again  making  technical. 
non-substantive  changes  to  Subchapter 
C  involving  the  domestic  offshore 
trades.  The  parts  affected  by  this 
rulemaking  are  Parts  550.  552.  553  and 
555  dealing  with  tariffs,  rates  and 
financial  matters;  and  Parts  558,  559, 
560,  561.  562,  564.  566.  568  and  569 
involving  agreement  matters  under  the 
Shipping  Act  1916.  The  full-text  rules, 
revised  and  set  forth  herein  comprise 
Subchapter  C  in  its  entirety. 
DATE  Effective  October  31,  1984. 
Fon  RMrmcR  aiFomiATiON  coNTAcr. 
Francis  C.  Humey.  Secretary,  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  Washington.  D.C.  20573,  (202)  523- 
5725. 

summofTARY  infokmation: 

Subchapter  C  of  Chapter  IV  of  Title 
46,  Code  of  Federal  Regulations,  was 
established  by  Hnal  rule  at  49  FR  22289 
(May  29. 1984)  and  contains  regulations 
affecting  maritime  carriers  and  related 
activities  in  the  domestic  offshore 
commerce. 

In  further  reviewing  all  of  its 
regulations  since  the  passage  of  the 
Shipping  Act  of  1984  on  March  20,  1984, 
the  Conunission  has  found  further 
technical  changes  necessary. 

Accordingly,  extensive  changes  in 
form  are  being  made  here  to  improve 
style,  readability  and  understandability. 
No  changes  hi  substance,  however,  are 
included  and,  for  this  reason,  the  rules 
are  promulgated  as  final,  without  the 
need  for  comments,  although  their 
effective  date  will  be  30  days  after 
publication  in  the  Federal  Register. 

The  Parts  revised  herein  are  [the  "old" 
part  number  refers  to  the  number  in  the 
October  1, 1983  edition  of  the  CFR.  Parts 
400  to  end]: 

New  Part 


550 


552 


Publishing  Filing  and  Posting  of 
Tariffs  in  Domestic  Offshore 
Commerce.  (Old  Part  531) 

Financial  Reports  of  Common 
Carriers  by  Wafer  in  the  Domestic 
Offshore  Trades.  (Old  Part  512] 


Financial  Exhibits  and  Schedules 
of  Non-Ve»sel-Operating  Conunon 
Carriers  in  the  Domestic  Offshore 
Trades.  (Old  Part  514) 
Audits  and  Auditing  Procedures  in 
the  Domestic  Offshore  Trades.  (Old 
Part  513) 
Exemption  of  Husbanding  and 
Agency  Agreements  under  the 
Shipping  Act,  1916.  (Old  Part  520) 
Exemption  of  Certain  Agreement 
from  the  Requirements  of  Section 
15,  Shipping  Act,  1916.  [Old  Part 
524] 

Filing  of  Agreements  by  Common 
Carriers  and  Other  Persons  Subject 
to  the  Shipping  Act,  1916.  (Old  Part 
522] 

Time  for  Filing  Certain  Agreements 
under  the  Shipping  Act.  1918.  (Old 
Part  521] 
Conference  Agreement  ftovisions 
Relating  to  Concerted  Activities 
under  the  Shipping  Act,  1916.  [Old 
Part  537) 

Admission,  Withdrawal  and 
Expulsion  Provisions  of  Steamship 
Conference  Agreements  under  the 
Shipping  Act,  1916.  [Old  Part  523] 
Shippers'  Requests  and  Complaints 
under  the  Shipping  Act,  1916.  [Old 
Part  527] 
Self-Policing  Requirements  for 
Agreements  under  the  Shipping  Act, 
1916.  (Old  Part  528] 
Rules  Governing  the  Right  of 
Independent  Action  under  the 
Shipping  Act.  1916.  [Old  Part  529] 
The  technical  and  style  changes  to  all 
the  rules  reflect  changes  in 
nomenclature  and  Commission 
organization,  correction  of  typographical 
errors  and  removal  of  superfluous 
verbiage.  To  assist  the  user,  various 
subdivisions  of  sections  have  been 
restructured  and  renumbered  to 
facilitate  citation.  Also  changed,  where 
feasible,  are  references  to  the  obsolete 
General  Order  system,  "Provided, 
howevers",  and  gender  specific  terms. 
Further  changes  are  made  to  the  method 
of  setting  forth  compliance  with  or 
exemption  from  the  requirements  of  the 
Paperwork  Reduction  Act. 

In  Part  550,  new  exhibits  have  been 
prepared  to  facilitate  understanding. 
The  recodifications  of  Titles  46  and  49. 
United  States  Code,  require  citation 
changes  in  §8  550.0(a)(5),  550.1(a), 
550  1(e)  and  550.2(w).  Part  550  also  now 
contains  recent  changes  effectuated  by 
separate  publication  in  §§  550.1(n  and 
550.3(e). 

Outdated  and  obsolete  provisions 
have  also  been  deleted.  See  Old 
§5  512.5(0(2);  512.6(b){10);  513.5(d)(2); 
537.2;  537.3;  523.2;  527.3;  527.7;  529.1  and 
529.2. 


555 


558 


559 


560 


561 


562 


564 


566 


568 


569 


The  Federal  Maritime  Commission 
has  determined  that  this  rule  is  not  a 
"major  rule"  as  defined  in  Executive 
Order  12291  dated  February  17, 1981, 
because  if  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  Sfates-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Chairman  of  the  Federal  Maritime 
Commission  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizational  units  and  small 
governmental  jurisdictions. 

List  of  Subjects 

46  CFR  Parts  550,  552.  553,  and  555 

Maritime  carriers.  Reporting  and 
recordkeeping  requirements,  Rates. 

46  CFR  Parts  558,  559.  560,  561,  562,  564. 
566.  568.  and  569 

Antitrust.  Contracts.  Maritime 
carriers.  Reporting  and  recordkeeping 
requirements.  Rates, 

Convctiens 

These  final  rules  are  subject  to  review  and 
editing  of  form  before  publication  in  the  Code 
of  Federal  Regulations.  Users  are  requested 
to  notify  the  Commission  of  any  omissions 
and  typographical-type  errors  in  order  that 
corrections  can  be  made  before  the 
Commission's  CFR  book  goes  to  press  in 
January,  1985. 

For  the  reasons  described  in  the 
preamble,  and  pursuant  to  the  authority 
set  forth  in  the  Authority  Citation  for 
each  Part,  Parts  550,  552.  553.  555.  558, 
559,  560.  561,  562,  564,  566,  568.  and  569 
of  Subchapter  C,  Chapter  IV  of  Title  46, 
Code  of  Federal  Regulations,  are  revised 
to  read  as  follows: 

PART  550— PUBLISHING,  FILING  AND 
POSTING  OF  TARIFFS  IN  DOMESTIC 
OFFSHORE  COMMERCE 

Set 

5500  Scope. 

550  1  Exemptions. 

550.2  Definitions. 

550.3  Filing  of  tariffs:  general. 

550  4     Form  and  preparation  of  tariffs 

550.5  Contents  of  tariffs. 

550.6  Statement  of  rates  and  charges. 

550.7  [Reserved). 

550.8  Tariffs  containing  provisions  for 
through  intermodai  transportation. 
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Sec. 

550.9  Terminal  rules,  charges  and 
allowances. 

550.10  Amendments  to  tariffs. 

550.11  Supplements  to  tariffs. 

550.12  Cancellation  of  tariffs. 

550.13  Suspension  of  tariff  matter. 

550.14  Governing  tariffs. 

550.15  Tariffs  applicable  to  seasonal 
transportation  service. 

550.16  Index  of  tarin^s. 

550.17  Transfer  of  operations,  transfer  of 
control,  and  changes  in  carrier  name. 

550.18  Applications  for  special  permission. 

550.19  Special  rules  for  bound  tariffs  Hied 
pursuant  to  special  permission  authority. 

550.91     OMB  Control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction 
Act. 

Authority:  5  U.S.C.  553;  sec.  14, 15. 16, 18(a), 
21.  35.  and  43  of  the  Shipping  Act,  1916  (46 
use.  app.  812,  814.  815,  817(a).  820,  833a  and 
841a):  and  sees.  1.  2,  3(a).  3(b),  4  and  7  of  the 
Intercoastal  Shipping  Act,  1933  (46  U.S.C. 
app.  843.  844.  845.  845a  and  847). 

§  550.0    Scop*. 

(a)  These  regulations  govern  the 
publication,  filing,  and  posting  of  tariffs 
for  the  transportation  of  property  or 
passengers  performed  by  common 
carriers  by  water  in  interstate  commerce 
which  are  subject  to  the  Shipping  Act, 
1916.  as  amended,  including  through 
transportation  offered  in  conjunction 
with  one  or  more  common  carriers  not 
subject  to  said  Shipping  Act.  Common 
carriers  subject  to  the  Shipping  Act  are 
those  vessel  operating  and  non-vessel- 
operating  carriers  providing 
transportation  by  water  between: 

(1)  Any  of  the  48  contiguous  states  or 
the  District  of  Columbia  and  Alaska  or 
Hawaii; 

(2)  Any  state  or  the  District  of 
Columbia  and  any  territory, 
commonwealth,  possession  or  district 
(excluding  the  District  of  Columbia); 

(3)  Alaska  and  Hawaii; 

(4)  Any  territory,  commonwealth, 
possession  or  district  (excluding  the 
District  of  Columbia)  and  any  other  such 
territory,  commonwealth,  possession,  or 
district;  and 

(5)  Places  in  the  same  district, 
territory,  commonwealth  or  possession 
(excluding  the  District  of  Columbia),  and 
which  are  not  solely  engaged  in 
transportation  subject  to  the  jurisdiction 
of  the  Interstate  Commerce  Commission 
under  49  U.S.C.  Chapter  105. 

(b)  Information  obtained  under  this 
part  is  used  to  determine  the  propriety 
of  the  level  of  rates,  fares,  charges,  and 
practices  demanded,  charged,  collected 
or  observed  by  carriers.  Compliance  is 
mandatory  and  failure  of  a  tariff  to 
conform  with  this  part  may  result  in 
rejection.  Violations  of  the  provisions  of 
this  part  are  also  subject  to  a  civil 


penalty  of  not  more  than  $1,000  for  each 
day  such  violation  continues.  (46  U.S.C. 
app.  844). 

S  550.1    Exemptions. 

The  following  services  are  exempt 
from  the  tariff  filing  requirements  of  the 
Act  and  the  rules  of  this  part: 

(a)  Transportation  subject  to  the 
jurisdiction  of  the  Interstate  Commerce 
Commission  under  49  U.S.C.  Chapter 
105; 

(b)  Round  trip  passenger  excursion 
voyages: 

(c)  Transportation  by  vessels  with  a 
cargo  carrying  capacity  of  100  tons  or 
less,  or  with  an  indicated  horsepower  of 
100  or  less,  provided  that  such  vessels: 

(1)  Are  not  employed  by  or  under  the 
common  control  or  management  of  a 
domestic  offshore  carrier  which 
operates  vessels  in  excess  of  these 
hmits; 

(2)  Are  not  operated  as  part  of  a 
through  route  with  another  domestic 
offshore  carrier;  and 

(3)  Are  not  performing  lighterage 
services  in  connection  with  or  on  behalf 
of  another  domestic  offshore  carrier; 

(d)  Transportation  of  passengers, 
commercial  buses  carrying  passengers, 
personal  vehicles  and  personal  effects 
by  vessels  operated  by  the  State  of 
Alaska  between  Seattle,  Washington, 
and  parts  in  Southeastern  Alaska, 
provided  that  said  personal  vehicles  and 
personal  effects  are  not  transported  for 
the  purpose  of  sale,  lease,  or  other 
commercial  activities; 

(e)  Transportation  between  the 
continental  United  States  and  Puerto 
Rico  of  bulk  liquid  cargoes  in  quantities 
of  not  less  than  200,000  gallons  per 
shipment  (i.e.,  a  single  shipper  to  a 
single  consignee),  and  such  shipments 
are  carried  in  tank  vessels  designed 
exclusively  for  bulk  liquid  cargoes  and 
certified  under  regulations  approved  by 
the  U.S.  Coast  Guard  pursuant  to  46 
U.S.C.  3306. 

(f)  Transportation  of  used  military 
household  goods  and  personal  effects  by 
non-vessel-operating  common  carriers. 

(g)  Transportation  between  Bethel, 
Alaska  and  points  in  the  Kuskokwim 
Bay  region  in  the  range  from  Platinum  to 
Mekoryuk. 

§550.2    Definition*. 

The  following  shall  apply  to  the 
regulations  of  this  part  and  to  all  tariffs 
filed  pursuant  to  them: 

(a)  "Amendment"  means  any  change, 
alteration,  correction  or  modification  of 
an  existing  tariff,  including  a  tariff 
supplement. 

(b)  "Act"  or  "1916  Act"  means  the 
Shipping  Act,  1916,  as  amended 
(including  the  Intercoastal  Shipping  Act, 


1933,  and  the  Transportation  Act  of 
1940). 

(c)  "Carrief'  means  any  common 
carrier  in  interstate  commerce. 
Commonly  owned  or  controlled  carriers 
operating  in  different  transportation 
modes  shall  be  considered  separate 
carriers  for  purposes  of  this  part  (see 
paragraph  (w)  of  this  section). 

(d)  "Class  Rales"  means 
transportation  rates  applied  to  specific 
groups  or  classes  of  commodities  which 
are  estabhshed  in  accordance  with  a 
governing  commodity  classification 
scheme. 

(e)  "Classification"  means  a 
publication  (not  a  rate  tariff) 
establishing  a  scheme  for  grouping  or 
classifying  commodities  and  for 
applying  an  accompanying  class  rate 
tariff  (or  a  section  of  a  tariff  containing 
class  rates)  to  the  various  commodity 
classes  established. 

(f)  "Commission"  means  the  Federal 
Maritime  Commission. 

(g)  "Commodity  Rates"  means  the 
transportation  rates  applied  to 
commodities  specifically  named  or 
described  in  the  tariff  in  which  the  rates 
are  published. 

(h)  "Domestic  Offshore  Carrier" 
means  a  common  carrier  by  water  in 
interstate  commerce  as  defined  by 
section  1  of  the  1916  Act. 

(i)  "File.  Filed.  Filing  (of  Tariff 
Matter)"  means  the  actual  receipt  by  the 
Federal  Maritime  Commission  at  its 
offices  in  Washington.  D.C..  including 
those  received  by  electronic 
transmission.  Electronic  filings  are  those 
transmitted  through  the  use  of 
commercial  data  processing  terminals 
and  conforming  to  all  the  regulations 
applicable  to  permanent  tariff  filings. 

(j)  "General Decrease" means  any 
change  in  rates,  fares,  or  charges  which 
will:  (1)  Result  in  a  decrease  in  not  less 
than  50  percent  of  the  total  rate,  fare,  or 
charge  items  in  the  tariffs  per  trade  of 
any  carrier,  and  (2)  directly  result  in  a 
decrease  in  gross  revenues  of  said 
carrier  for  the  particular  trade  of  not 
less  than  3  percent. 

(k)  "General Increase" means  any 
change  in  rates,  fares,  or  cha."ges  which 
will;  (1)  Result  in  an  increase  in  not  less 
than  50  percent  of  the  total  rate,  fare,  or 
charge  items  in  the  tariffs  per  trade  of 
any  carrier,  and  (2)  directly  result  in  an 
increase  in  gross  revenues  ofsaid 
carrier  for  the  particular  trade  of  not 
less  than  3  percent. 

(1)  "Joint  Rates" means  rates  agreed 
upon  by  two  or  more  carriers  for 
transportation  jointly  offered  over  all  or 
part  of  the  routes  of  each  participating 
carrier. 
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(m)  "Local Rates" means  rates  for 
transportation  between  two  points  over 
the  route  of  a  single  carrier,  the 
application  of  which  is  not  contingent 
upon  a  prior  or  subsequent  movement  of 
the  cargo  or  passengers  carried. 

(n)  ""^rso/i "  includes  individuals, 
firms,  partnerships,  associations, 
companies,  corporations,  joint  stock 
associations,  trustees,  receivers,  agents, 
assignees  and  personal  representatives. 

(o)  "florf"  means  a  place  at  which  a 
domestic  offshore  carrier  originates  or 
terminates  (by  transshipment  or 
otherwise]  its  actual  ocean  carriage  of 
property  or  passengers  as  to  any 
particular  transportation  movement. 

(p)  "PosL  Posted.  Posting  (of  Tariff 
MatterJ"  means  the  maintenance  of  a 
complete,  up-to-date  tariff  at  local  and 
general  offices  of  the  carriers  party  to 
the  tariff  under  conditions  assuring  its 
availability  for  inspection  by  members 
of  the  public. 

(q)  "/'ro/ec/flo/es"  means  rates 
applicable  to  the  transportation  of 
materials  and  equipment  to  be  employed 
in  the  construction  or  one-time 
development  of  a  named  facility  used 
for  a  major  governmental,  charitable, 
manufacturing,  resource  exploitation, 
public  utility  or  public  service  purpose, 
and  also  including  disaster  relief 
projects.  Such  construction  or 
development  must  be  undertaken  by 
either  the  shipper  or  consignee  named 
on  the  bill  of  lading  and  none  of  the 
materials  or  equipment  covered  shall  be 
transported  for  the  purpose  of  resale  or 
other  commercial  distribution. 

(r)  "Proportional  Rates  "  means 
transportation  rates  conditioned  upon  a 
prior  or  subsequent  movement  of  the 
cargo  or  passengers  carried. 

(s)  'Round  Trip  Excursion  Voyage" 
means  a  single  voyage  which  originates 
and  terminates  at  the  same  port,  does 
not  permanently  disembark  passengers 
at  any  intermediate  port,  and  does  not 
call  at  any  port  outside  of  the  United 
States,  its  territories,  commonwealths, 
districts  or  possessions. 

(t)  "Substituted Service"  means  the 
occasional  use  of  transportation 
facilities  different  from  those  which  the 
publishing  carrier  normally  and 
regularly  offers  to  the  public:  those 
instances  where  transportation  is 
performed  by  someone  other  than  the 
publishing  carrier  due  fb  unexpected 
operating  exigencies.  The  offering  or 
performing  of  a  regular  service  by 
means  of  overland  or  air  transportation 
over  part  of  the  publishing  carrier's 
route,  or  by  using  a  waterbome  service 
not  under  the  operational  control  of  the 
publishing  carrier,  is  an  arrangement  for 
through  transportation  and  may  not  be 
described  as  substituted  service. 


(u)  "Tariff"  means  a  written  document 
containing  all  existing  and  proposed 
rates,  fares,  charges,  classifications, 
rules,  regulations  and  practices 
governing  the  transportation  of 
passengers  or  property,  all  or  a  segment 
of  which  is  performed  by  a  domestic 
offshore  carrier  (includes  rate  tariffs, 
governing  tariffs,  and  all  current 
amendments  thereto). 

(v)  "Tariff  Matter.  Tariff  Material. 
Tariff  Publication"  means  a  tariff  or  any 
portion  thereof  tendered  for  filing  with 
the  Commission  pursuant  to  this  part. 

(w)  "Through  Intermodal 
Transportation" means  transportation  at 
joint  rates  over  a  through  route  by  two 
or  more  carriers,  at  least  one  of  which  is. 
and  one  of  which  is  not.  a  domestic 
offshore  carrier.  Through  transportation 
entirely  by  water  may  be  intermodal 
transportation  for  purposes  of  this  part 
when  one  or  more  participating 
carner(s)  is  subject  to  rate  regulation 
pursuant  to  subchapter  III  of  Chapter 
105  of  Title  49  of  the  United  States  Code. 

(x)  "Through  Rate"  means  a  total 
charge  for  transportation  from  origin  to 
destination.  It  may  be  a  local  rate,  a 
joint  rate,  or  a  combination  of 
separately  established  rates. 

(y)  "Through  Route"  means 
continuous  transportation  between 
origin  and  destination  for  which  a 
through  rate  is  assessed  and  which  is 
offered  or  performed  by:  (1)  A  single 
domestic  offshore  carrier  offering 
service  between  port  terminal  areas:  (2) 
two  or  more  domestic  offshore  carriers: 
or  (3)  one  or  more  domestic  offshore 
carriers  in  connection  with  one  or  more 
other  carriers. 

(z)  Transshipment"  means  the 
physical  transfer  of  cargo  from  one 
earner  to  another  in  the  course  of  a 
through  route  where  at  least  one  of  the 
exchanging  rarriers  is  a  vessel- 
operating,  domestic  offshore  carrier. 

§  550.3    Filing  of  tariffs;  general. 

(a)  Every  domestic  offshore  carrier 
shall  file  with  the  Commission  and  keep 
open  to  public  inspection,  tariffs 
showing  its  actual  rates,  fares  and 
charges  for  or  in  connection  with 
transportation  between  all  points  on  its 
own  route,  and  all  points  on  any  through 
route  established  in  con|unction  with 
other  carriers.  Such  tariffs  shall  plainly 
show  the  places  between  which  freight 
or  passengers  will  be  carried  and  shall 
contain  any  classification  of  freight  and 
passenger  accommodations  affecting  or 
determining  the  rates  applicable  to  such 
transportation  and  shall  state  separately 
each  terminal  or  other  charge,  privilege, 
or  facility  granted  or  allowed  to  shippers 
or  passengers  and  any  rules  or 
regulations  which  in  anywise  change. 


affect,  or  determine  any  part  of  the  total 
rates,  fares  or  charges  assessed  or  the 
value  of  service  rendered  to  consignors, 
consignees  or  passengers. 

(b)  Tariff  matter  tendered  for  filing 
which  fails  to  comply  with  the  1916  Act. 
this  part,  or  an  order  of  this  Commission 
is  subject  to  rejection.  The  Commission 
also  may  at  any  time  direct  the 
reissuance  or  cancellation  of  tariff 
matter  which  does  not  conform  to  the 
1916  Act  or  this  part. 

(c)  Tariffs  may  be  filed  only  by  a 
responsible  official  of,  or  a  tariff  agent 
appointed  by,  a  domestic  offshore 
carrier  participating  in  the 
transportation  offered  therein.  When  a 
tariff  agent  is  employed,  a  delegation  of 
authority  from  each  participating, 
domestic  offshore  carrier  must  be  either 
on  file  with  the  Commission  or 
submitted  with  the  tariff  matter 
tendered  for  filing. 

(1)  Delegations  of  tariff  filing  authority 
shall  be  written  on  the  letterhead  and 
signed  by  a  responsible  official  of  the 
carrier  on  whose  behalf  the  agent  is  to 
act.  Such  a  letter  of  appointment  shall 
state  that  a  tariff  agent  has  been 
appointed  as  of  a  particular  date, 
identify  the  agent  by  name  and  business 
address,  indicate  whether  and  under 
what  circumstances  any  other  person  is 
authorized  to  serve  as  an  alternate 
agent,  and  specifically  set  forth  the 
agent's  powers  and  duties  to  act  for  the 
earner  in  tariff  matters.  Only  one 
alternate  agent  may  be  appointed. 

(2)  More  than  one  delegation  of 
authority  covering  any  one  tariff  is 
prohibited,  except  that  governing  tariffs 
filed  pursuant  to  §  550.14  may  be  the 
subject  of  separate  delegations. 
Submission  of  a  subsequent  delegation 
of  authority  covering  a  tariff,  governing 
tariff  or  group  of  tariffs,  shall 
automatically  revoke  any  earlier 
delegation  as  to  that  tariff  or  tariffs  on 
the  day  the  subsequent  delegation  is 
filed,  as  evidenced  by  the  Commission's 
receipt  notation. 

(3)  A  delegation  of  authority  to  a  tariff 
agent  may  be  revoked  in  whole  or  in 
part  by  filing  a  letter  of  revocation 
which  clearly  identifies  the  delegation  of 
authority  and  the  particular  powers  and 
duties  being  revoked,  said  letter  of 
revocation  to  be  in  the  same  format  as 
the  letter  appointing  the  agent. 

(d)(1)  Tariffs  filed  under  this  part  shall 
be  numbered  consecutively,  with  a 
earners  initial  filing  in  any  particular 
series  being  designated  No.  1.  Freight, 
passenger,  and  government  tariffs  shall 
be  numbered  in  separate  series.  Freight 
tariffs  shall  be  designated  as  "Tariff 

FMC-F  .\'o. : "  passenger  tariffs 

shall  be  designated  as  "Tariff  FMC-P 
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-;"  tariffs  governing 


No.- 

government  cargo  or  passengers  shall  be 

designated  as  "Tariff  FMC-G  No. 

;"  and  tariff  indices  shall  be  designated 

•FMC-I  No. ." 

(2)  Tariff  submissions  which  are  not 
numbered  as  required  in  paragraph 
fd)(l)  of  this  section,  may  be  accepted 
for  filing  on  an  occasional  basis  if 
accompanied  by  a  letter  clearly 
explaining  the  purpose  and  need  for  the 
deviation. 

(e)  Tariff  matter  will  be  received  by 
the  Commission  at  its  Washington,  D.C., 
offices  on  an  around-the-clock  basis. 
Receipt  of  tariff  filings  during  other  than 
normal  business  hours  will  be  time 
stamped  at  a  tariff  mail  drop  in  the 
lobby  of  the  Commission's  Washington, 
DC.  offices.  Electronic  tariff  filings 
transmitted  by  electronic  modes  will  be 
receipted  by  a  date/time  device  on  the 
receiving  machine. 

(f)  Unless  otherwise  provided  by  the 
Commission,  or  this  part,  all  tariff 
matter  tendered  for  filing  (including  the 
tariffs  of  carriers  entering  a  trade  for  the 
first  time],  shall  bear  an  effective  date 
which  permits  at  least  30  days'  notice  of 
the  filing.  The  3G-day  notice  period 
between  filing  date  and  effective  date 
shall  commence  at  12:01  a.m.  of  the  day 
of  filing,  as  evidenced  by  the 
Commission's  receipt  notation.  The 
tariff  may  take  effect  at  12:01  a.m.  of  the 
31st  day. 

(g)  Except  as  otherwise  provided, 
tariff  matter  shall  be  transmitted  to  the 
Commission  in  duplicate,  with  both 
copies  contained  in  a  single  package  or 
envelope  and  with  all  postage  or 
delivery  charges  prepaid. 

(h)  Tariff  matter  tendered  for  filing 
shall  be  transmitted  to  each  subscriber 
to  the  publishing  carrier's  tariff  by  first- 
class  mail,  not  later  than  the  time  the 
tendered  material  is  transmitted  to  the 
Commission. 

(1)  Copies  of  individual  tariff 
publications  or  regular  subscriptions  to 
an  entire  tariff  filed  pursuant  to  this  part 
shall  be  promptly  made  available  to  any 
person  requesting  the  same  in  writing. 
Sul)S(  r;pl  uns  to  a  given  tariff  shall 
include  ;^'.l  special  permission  requests 
which  ppi  lain  to  that  tariff.  Except  as 
othrrvvist;  provided  by  the  rules  of  this 
par!,  earners  may  assess  a  reasonable 
charge  for  tariff  copies  and  tariff 
subscriptions,  i.e.,  not  greater  than  the 
full  cost  of  reproduction  and  delivery  of 
the  materials  in  question. 

(2)  The  governor  of  any  state, 
commonwealth  or  territory  served  by  a 
domestic  offshore  carrier  may  request  a 
carrier  in  writing  to  furnish  a  designated 
governmental  official  or  office  no  more 
than  two  (2)  copies  of  any  tariff  matter 
filed  by  the  carrier  which  pertains  to 


trades  affecting  the  state, 
commonwealth  or  territory  in  question. 
Upon  receipt  of  such  a  request,  the 
carrier  shall  promptly  provide  the 
designated  official  or  office  with  the 
requested  copies  of  its  existing  tariff(s) 
and  add  the  official  or  office  to  its  list  of 
tariff  subscribers.  No  charge  shall  be 
made  for  this  service,  but  such  officials 
and  officers  shall  be  treated  in  the  same 
fashion  as  paid  subscribers  in  all  other 
respects  and  are  considered  tariff 
subscribers  for  purposes  of  this  part. 

(i)  Tariff  matter  tendered  for  filing 
must  be  accompanied  by  a  letter  of 
transmittal  not  to  exceed  8Vi  inches  by 
11  inches  in  size,  which  shall; 

(1)  Fully  identify  the  filing  party  (i.e., 
the  publishing  carrier  or  its  tariff  agent) 
including  its  name,  business  address 
and  business  telephone; 

(2]  Fully  identify  each  tariff 
publication  tendered,  including  the 
following  information  in  tabular  form: 
Carrier  Name,  Tariff  No.,  Revision/ 
Page/Supplement/  No.; 

(3)  Describe  the  specific  effect  of  each 
tariff  change  implemented  by  each  tariff 
publication  listed  in  paragraph  (i)(2)  of 
this  section: 

(4)  Include  or  attach  such 
certifications  as  are  required  by  Part  552 
of  this  chapter. 

(5)  Certify  compliance  with  the 
requirements  of  paragraph  (hi  of  this 
section;  anH 

(6)  Include  or  attach  a  delegation  of 
authority  from  the  publishing  carrier(s) 
appointing  the  tariff  filing  agent 
(applicable  only  if  the  filing  party  is  a 
tariff  agent  and  an  appropriate 
delegation  of  authority  is  not  already  on 
file). 

(j)  Letters  of  transmittal  shall  be 
tendered  in  duplicate.  One  copy  will  be 
receipted  and  returned  to  the  filing 
party,  but  only  if  a  self  addressed, 
stamped  envelope  is  enclosed  for  that 
purpose. 

(k)  No  domestic  offshore  carrier  may 
publish  any  tariff  matter  which 
duplicates  or  conflicts  with  any  other 
tariff  or  tariff  provision  to  which  said 
carrier  is  a  party. 

(1){I)  Tariff  matter  which  fails  to  meet 
the  requirements  of  the  1916  Act,  this 
part,  or  an  order  of  the  Commission  may 
be  rejected  after  filing.  Tariff  matter 
may  be  rejected  for  failure  of  the  filing 
carrier  to  comply  with  the  provisions  of 
Rule  67  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.67) 
and/or  Part  552  of  this  chapter.  The 
filing  party  shall  be  notified  in  writing  of 
the  reason  for  the  rejection  and  one 
copy  of  the  rejected  material  will  be 
returned  to  if. 

(2)  Rejected  tariff  material  is  void  and 
its  use  is  unlawful.  The  revision  number 


or,  in  the  case  of  an  entire  tariff,  the 
series  number,  of  a  rejected  tariff 
pubhcation  shall  not  be  used  again,  nor 
shall  the  rejected  publication  be 
referenced  in  any  subsequent  tariff 
publication  as  being,  or  having  been, 
cancelled,  amended,  or  withdrawn. 
Tariff  matter  tendered  in  place  of 
rejected  material  must  bear  the  notation: 

Issued  in  lieu  of  [identify  the  rejected 
material]  rejected  by  the  Federal  Maritime 
Commission. 

and  must  cancel  any  prior  publication 
which  the  rejected  material  was 
originally  intended  to  cancel. 

(m)  Acceptance  of  tariff  matter  does 
not  establish  the  legality  of  the  rates  and 
practices  described  therein.  The  mere 
filing  of  a  tariff  does  not  excuse  the 
publishing  carrier  from  the  obligations 
of  the  1916  Act  or  this  chapter, 
regardless  of  whether  these  obligations 
preceded  or  followed  the  acceptance  of 
the  tariff  in  question. 

(n)  Tariff  matter  filed  with  the 
Commission  shall  not  be  withdrawn  by 
the  publishing  carrier. 

(0)  Domestic  offshore  carriers  shall 
maintain  their  tariffs  in  a  complete, 
accessible  and  usable  form  and  shall 
keep  them  available  for  inspection  by 
any  member  of  the  public  during 
ordinary  business  hours. 

(1)  There  shall  be  posted  at  each 
facility  at  which  a  domestic  offshore 
carrier  receives  freight  or  passengers  for 
transportation,  or  at  which  it  employs  a 
general  or  sales  agent,  a  copy  of  all  of 
that  carrier's  tariffs  governing 
transportation  to  and  from  the  facility  in 
question. 

(2)  There  shall  be  posted  at  the 
principal  place  of  business  of  a  domestic 
offshore  carrier  all  of  the  tariffs  under 
which  that  carrier  offers  transportation 
service  subject  to  this  part. 

(3)  Tariff  publications  shall  be  posted 
a  minimum  of  30  days  prior  to  their 
effective  date  unless  otherwise  provided 
for  by  the  1916  Act,  the  Commission,  or 
this  part.  Amendments  (including 
supplements)  which  have  been  filed,  but 
are  not  yet  effective,  shall  be  posted  in  a 
fashion  which  clearly  identifies  their 
prospective  nature  and  shall  not 
physically  replace  existing  tariff  matter 
until  said  amendments  reach  their 
effective  date.  The  maintenance  of  a 
presently  effective  tariff  in  one  binder 
and  all  filed,  but  not  yet  effective,  tariff 
matter  affecting  that  tariff  in  a  second 
"proposed  tariff  changes"  binder  is 
recomm.ended.  Persons  requesting  to 
inspect  a  carrier's  tariffs  shall,  upon 
reasonable  notice,  be  provided  sufficient 
instruction  or  assistance  to  allow  them 
to  ascertain  both  the  present  and 
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proposed  rates  and  practices  of  the 
carrier. 

(p)(l)  Only  tariffs  of  persons  engaged 
in  common  carriage  by  water  shall  be 
filed.  Tariffs  shall  not  contain  terms 
such  as  "Taken  by  Special  Agreement  or 
Arrangement  Only. "  "Subject  to 
Carrier's  Option  of  Acceptance,"  or 
"Carried  at  Cargo  Owner's  Risk. "  which 
terms  (unless  accompained  by  sufficient 
qualifying  language  explaining  a  more 
limited  interpretation)  are  clearly 
inconsistent  with  the  legal 
responsibilities  of  a  common  earner 
towards  the  shipping  public. 

(2)  Tariff  publications  shall  not 
contain  rules  purporting  to  limit  their 
liability  in  a  manner  not  authorized  by 
law: 

(3)  The  tariffs  and  delegations  of 
authority  of  a  carrier  which  ceases 
operations  in  a  trade  for  more  than  30 
days  (other  than  seasonal 
discontinuances  as  provided  by 

§  550.15)  shall  be  cancelled  within  60 
days  after  the  cessation  of  operations. 

$550.4    Fonn  and  preparation  of  tarm». 

(a)  Tariffs  shall  be  published  in  loose- 
leaf  form.  Pages  shall  be  8"/^  by  11 
inches  in  size,  and  plainly  and  legibly 


printed,  mimeographed,  planographed  or 
otherwise  durably  reproduced  on  paper 
equivalent  to,  or  better  than,  offset  book 
paper,  sub.  100.  Pages  shall  be  printed 
on  one  side  only,  using  not  less  than  8- 
point  bold  or  full  face  type,  except  that 
6-point  type  may  be  used  for  reference 
marks,  explanations,  column  headings, 
or  bills  of  lading.  Original  typewritten  or 
proof  sheets  shall  not  be  used  for  filing 
or  posting. 

(b)  Tanff  matter  tendered  for  filing  or 
used  for  posting  shall  not  contain 
erasures  or  original  alterations  of  any 
nature. 

(c)  A  margin,  without  any  printing  or 
tariff  matter  thereon,  of  not  less  than 
three-quarters  of  an  inch  is  required  on 
the  top,  bottom,  and  binding  edges  of  all 
tariff  pages.  A  similar  blank  margin  of 
not  less  than  ''4  of  an  inch  is  required  on 
the  nonhinding  edge  of  all  pages. 

(d)  Tanff  matter  containing  rales  will 
be  arranged  in  an  orderly  columnar 
fashion  with  vertical  ruling  separating 
columns  of  rates,  rate  bases,  and 
commodity/item  descriptions. 
Horizontal  groupings  will  be  done  in  a 
manner  which  clearly  defines  the  rates, 
terms,  conditions,  etc.,  applicable  to  a 
given  commodity  or  item  with  no  more 


than  SIX  horizontal  lines  of  type  without 
a  page-wide  break  or  horizonal  ruling. 
Exhibit  No.  1  following  this  section  v 

demonstrates  the  required  format. 

(e)  The  first  page  of  every  tariff  shall 
be  the  Title  Page  (see  Exhibit  No.  2 
following  §  550.5),  and  all  pages 
subsequent  to  the  Title  Page  shall  be 
consecutively  numbered,  beginning  with 
Page  1.  The  first  edition  of  a  page  shall 
be  designated  as: 

Original  Page  No, "  with  subsequent 

rpMsions  to  be  designdted  as  "Revised  Page 
No  ."  /Shoi\-  Revision  \o  /- 

Revision  of  individual  pages  are  to  be 
published  in  a  numerically  consecutive 
order.  Departures  from  such  consecutive 
ordering  may  be  accepted  for  filing  on 
an  occasional  basis  if  accompanied  by  a 
letter  clearly  explaining  the  purpose  and 
need  for  the  deviation. 

(f)  Each  tariff  page  shall  be  identified 
by  printing  the  publishing  carrier's  name 
and  the  applicable  FMC  tariff 
designation  at  the  top  of  the  page. 

(g)  The  page  number,  revision  number 
and  effective  date  of  each  page  shall  be 
printed  in  the  upper  right-hand  corner  of 
the  page. 

BIU.INQ  COOC  •730-01-M 
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§  SSOlS    Contents  of  tariffs. 

(a)  The  Title  Page  of  every  tariff  shall 
contain  the  following  information 
(Exhibit  No.  2  following  this  section 
illustrates  the  required  fonnat): 

(1)  The  operating  name  of  the 
publishing  carrier  (or  group  of  carriers) 
followed  by  an  annotation  identifying  it 
as  either  a  non-vessel-operating 
common  carrier  (NVOCC)  or  a  vessel 
operating  common  carrier  (VCXDC). 

(2)  The  FMC  file  number  of  all  1916 
Act,  section  15  agreements  pertaining  to 
the  transportation  service  offered. 

(3)  The  tariff  series  and  number 
assigned  pursuant  to  {  550.3(d)(1). 

(4)  A  designation  of  any  tariffs 
cancelled  by  the  instant  tariff  (see 

S  550.12(a]).  Cancellation  designations 
shall  be  printed  immediately  under  the 
assigned  tariff  number  unless  there  are 
so  many  cancellations  as  to  make  this 
impractical.  In  such  case,  the 
designations  of  cancelled  tariffs  shall  be 
shown  on  an  interior  page  which  is 
referenced  on  the  Title  Page  in  the 
position  where  the  cancellation 
designations  would  otherwise  appear 

(5)  All  ports  or  points  from,  to,  or 
between  which  transportation  is  offered. 
or  a  reference  to  the  interior  page  where 
a  list  of  such  ports  or  points  can  be 
found.  Cities,  towns  or  communities  are 
to  be  listed,  not  street  addresses. 

(6)  A  description  of  each  type  of 
service  offered,  e.g.,  direct  (no  change  of 
vessel),  transshipment,  etc. 

(7)  A  description  of  each  type  of  rate 
offered,  i.e.,  local  proportional,  joint, 
through,  class,  commodity,  or 
combinations  thereof. 

(B)  Identification  of  any  governing 
tariffs  or  reference  to  an  internal  tariff 
page  containing  this  information  (see 
S  550.14). 

(9)(i)  An  effective  date.  When  a 
revised  Title  Page  is  submitted,  the 
effective  date  of  the  original  Title  Page 
shall  also  be  shown. 

(ii)  An  expiration  notice  (when 
applicable).  If  the  tariff  contains 
provisions  which  expire  at  a  specific 
time,  the  expiration  date  shall  be  shown 
in  the  tariff  items  to  which  it  applies  and 
the  existence  of  such  an  expiration  date 
shall  be  indicated  on  the  Title  Page  with 
a  reference  to  the  affected  tariff  item. 

(10)  The  name,  title  and  mailing 
address  of  the  filing  party. 

(11)  The  operating  name  of  each 
carrier  participating  in  the  tariff  and  the 
full  address  of  its  principal  place  of 
business,  or  a  reference  to  an  internal 
tariff  page  containing  this  information. 

(12)  A  list  of  all  supplements  currently 
applicable  to  the  tariff  (see  5  550.11). 

(b)  The  body  of  the  tariff  shall 
contain,  in  the  exact  order  named 
below,  the  following  information: 


(1)  A  table  of  contents  and  a  complete 
index  showing  the  location  of  all 
information  necessary  to  accurately 
determine  the  complete  rates,  fares  and 
charges  applicable  to  the  services 
offered  by  the  tariff.  Such  index  will  list 
all  such  subjects  of  information 
alphabetically  and  show  the  item  or  rule 
numbers  as  well  as  the  page  numbers 
where  they  can  be  found. 

(2)  An  alphabetically  arranged  list  of 
carriers  participating  in  the  tariff  by 
operating  name.  The  full  legal  name 
(when  different  from  the  operating 
name)  and  the  full  address  of  its 
principal  place  of  business  shall  also  be 
shown  for  each  participating  carrier. 
The  FMC  numbers  of  all  approved  (1916 
Act)  section  15  agreements  applicaule  to 
the  transportation  offered  shall  appear 
after  the  name  of  each  carrier  party  to 
the  agreement. 

(3)  A  list  of  the  ports  or  points  from, 
to,  or  between  which  service  shall  be 
provided. 


(4)  The  full  street  address  of  a 
receiving/disbursing  freight  8tation(s)  at 
which  cargo  is  or  may  be  tendered/ 
claimed  by  shippers  using  the  service. 

(5)(i)  A  single,  complete, 
alphabetically  arranged  index  of  all 
commodities  for  which  rates  are 
published,  showing  the  page  or  item 
number  where  each  rate  can  be  found. 

(li)  A  commodity  index  may  be 
omitted  where  commodity  rates  are 
published  in  an  alphabetical 
arrangement  and  the  descriptions 
employed  are  sufficiently  specific  as  to 
require  no  further  breakdown  other  than 
that  required  to  deUneate  different 
minimums  or  valuations. 

(6)(i)  A  full  explanation  of  any 
symbols,  reference  marks,  or 
abbreviations  employed.  The  following 
standard  symbols  and  explanations  are 
required  for  the  purposes  indicated: 


^  c't  (P)  to  denote  reductions; 

T  ot  (A)  to  denote  inci eases; 

A  or  (C)  to  denote  changes  tesultincj  in  neither 

increases  not  reductions  in  rates  or  charnes 

9  cr  (X)  to  denote  no  change  in  rate; 

I \  or  (NM  to  denote  reissued  rratters;  and 

M  or  (Ci  to  denote  deletions. 


(ii)  The  symbols  prescribed  in 
paragraph  (b)(6)(i)  of  this  section  shall 
not  be  used  for  any  other  purpose  nor 
shall  any  other  symbol  be  used  for  the 
above  purposes. 

(7)  An  alphabetical  list  of  other  tariff 
publications  which  govern  the  service 
being  offered  in  any  manner  (see 

§  550.14],  including  thtfir  series  and 
number  designations. 

(8)  The  rulfs  and  regulations  affecting 
the  transportation  being  offered. 
Specific  rules  shall  be  published  to 
govern  at  least  the  following  matters: 

(i)  Application  of  rates.  A  clear  and 
definite  statement  of  all  services 
provided  to  shippers  as  being  included 
in  the  published  rates. 

(li)  Effective  date.  A  clear  and  definite 
statement  of  the  time  at  which  tariff 
changes  become  applicable  to  any 
particular  shipment.  In  the  case  of  joint 
rates  (including  those  for  through 
intermodal  transportation),  the  rate 
applicable  to  any  particular  cargo 
movement  sh.ill  be  that  rate  which  is  in 


effect  on  the  day  the  initiating  carrier 
takes  possession  of  the  shipment. 

(iii)  Heavy  lift  practices  and  chaiyes. 

(iv)  E\tra  leni>lh  practices  and 
charges. 

(v)  Minimum  bill  of  lading  chars^es. 

(vi)  Payment  of  freight  charges.  A 
clear  and  definite  statement  of  the  terms 
of  payment  for  transportation  services 
rendered,  eg..  C.O.D.,  prepaid  only,  etc. 
If  credit  is  extended,  the  rule  must 
describe  the  credit  terms  offered  and  the 
conditions  under  which  credit  will  be 
extended. 

(vii)  Bills  of  lading.  A  specimen  copy 
of  any  bill  of  lading,  contract  of 
affreightment,  or  other  document 
evidencing  the  transportation  agreement 
between  carrier  and  shipper  shall  be 
provided,  unless  a  governing  bill  of 
lading  tariff  has  been  filed  pursuant  to 
S  550.14.  Such  shipping  contracts  shall 
indicate  that  they  are  subject  to  the 
terms  and  conditions  of  the  carrier's 
Federal  Maritime  Commission  tariffs 
and  sh.ill  not  contain  provisions  which 
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are  more  stringent  than,  or  otherwise  in 
conflict  with,  the  terms  of  such  tariffs. 

(viii)  Freight  forwarder  compensation. 
A  statement  of  the  exact  rate  or  rates,  if 
any,  to  be  paid  independent  ocean 
freight  forwarders  (see  also  S  510.24(f]  of 
this  chapter). 

(ix)  Application  of  surcharges  and 
arbitraries.  A  clear  and  deflnite 
statement  of  the  method  by  which 
surcharges,  arbitraries,  or  other  similar 
charges  are  to  be  applied.  e.g.,  in 
aggregate,  by  compounding,  etc. 

(x)  Minimum  quantity  rates 
(alternation  of  rates).  When  two  or  more 
rates  are  applicable  to  the  same 
commodity,  depending  upon  the 
quantities  shipped,  there  shall  be  a  tariff 
rule  stating: 

When  two  or  more  freight  rates  are  named 
for  the  carriage  of  goods  of  the  same 
description,  and  the  application  is  dependent 
upon  the  quantity  of  the  goods  shipped,  the 
charges  assessed  against  the  smaller 
shipment  shall  not  exceed  those  for  any 
larger  quantity. 

(xi)  i4rf  valorem  rates.  When  an  ad 
valorem  rate  is  published,  the  exact 
method  of  computing  the  charge  and  the 
additional  liability,  if  any,  assumed  by 
the  carrier  in  consideration  thereof  shall 
be  specified. 

(xii)  Transshipment  service.  When 
transshipment  service  is  offered 
pursuant  to  agreements  subject  to 
section  15  of  the  1916  Act,  any  tariff 
provisions  required  by  the  agreement 
itself  or  by  Part  559  of  this  chapter  shall 
be  stated. 

(xiii)  Hazardous  cargo.  When  rates  for 
explosive,  inflammable,  corrosive  or 
other  dangerous  materials  are  published 
(or  the  published  rate  tariff  does  not 
specifically  prohibit  carriage  of  such 
materials),  rules  governing  their  carriage 
shall  be  clearly  stated  unless  a 
governing  rules  tariff  has  been  filed 
pursuant  to  S  550.14. 

(xiv)  Automobile  measurement.  When 
rates  for  automobiles  are  published  (or 
the  published  rate  tariff  does  not 
specifically  prohibit  carriage  of 
automobiles],  the  basis  for  applying 
these  rates  must  be  stated  in  terms  of 
either  weight  or  measurement,  but  not 
both.  One  of  the  following  rules  (i.e.,  (A) 
or  (B))  must  be  employed  in  its  entirety: 

(A)  Automobiles  shall  be  rated  by 
measure.  The  cubic  measurement  for  the 
five  most  recent  model  years  will  be  that 
prescribed  by  the  manufacturer  of  the 
particular  make  and  model  as  shown  on 

pages to herein. 

(Alternatively,  the  carrier  may  state  "as 


shown  in  Federal  Maritime  Commission 
publication.  Automobile  Manufacturers' 
Measurements. "] 

[1]  Automobiles  whose  measurements 
are  not  shown  above,  shall  be 
individually  measured  by  the  carrier. 
This  fact  shall  be  noted  on  the  bill  of 
lading. 

(2)  Automobiles  which,  because  of 
additional  accessories  or  equipment, 
vary  in  dimensions  from  the  standard 
measurements  shown  above,  shall  be 
individually  measured  by  the  carrier. 
This  fact  shall  be  noted  on  the  bill  of 
lading  along  with  the  actual  variation  (in 
cubic  feet)  from  the  standard 
measurements. 

(B)  Automobiles  shall  be  rated  by 
weight.  Each  vehicle  tendered  for 
shipment  shall  be  individually  weighed 
on  the  carrier's  scale.  Where  the  carrier 
does  not  possess  weighing  facilities,  the 
shipper  shall  have  the  vehicle  weighed 
by  a  certified  weighmaster  and  furnish 
the  weighmaster's  signed  statement  to 
the  carrier. 

(xv)  Container  description. 

(A)  When  rates  or  charges  for 
containerized  or  trailerized  cargo  are 
based  upon  the  use  of  a  standard  size, 
type,  or  capacity  container/trailer,  or 
upon  the  use  of  specifically  identified 
container/trailers,  then  the  tariff  shall 
state  the  exact  size,  type,  capacity  and 
identity  of  the  container/trailer  upon 
which  said  rates  are  based,  and  include 
a  conversion  formula  or  table  which 
readily  adjusts  the  rates  or  charges 
applicable  to  other  standard  container/ 
trailers  to  those  applicable  to  other 
container/trailers  which  might  be 
provided  by  shippers  or  consignees  or 
by  the  carrier  itself,  except  that  no 
conversion  formula  or  table  need  be 
included  when  a  tariff  expressly 
precludes  carrier  and  shipper/consignee 
alike  from  using  nonstandard  container/ 
trailers.  If  referenced  by  the  applicable 
tariff  rule,  this  information  may  be  set 
forth  in  a  rate  item  or  in  a  governing 
tariff  filed  pursuant  to  S  550.14. 

(B)  For  purposes  of  this  subdivision: 
[1]  "Container"  means  a  demountable 
freight  carrying  unit  transported  on 
ocean  going  vessels  without  wheels 
attached.  (2)  "Trailer"  means  a  wheeled 
vehicle  on  or  in  which  freight  can  be 
carried,  transported  by  ocean  going 
vessels  without  removing  its  wheels.  (J) 
"Capacity" means  the  maximum  cargo 
measure  or  weight  available  to  a  shipper 
using  a  given  container/trailer.  [4) 
"Identity"  means  the  specific  serial 


number(s)  or  code  marking(8)  a^ixed  to 
the  container/trailers  of  a  given  carrier, 
(xvi)  Overcharge  claims.  No  tariff  in 
the  domestic  offshore  commerce  shall 
limit  the  filing  of  overcharge  claims  with 
a  carrier  for  private  settlement  to  a 
period  of  less  than  two  years  after 
accrual  of  the  cause  of  action,  nor  shall 
the  acceptance  of  any  overcharge  claim 
be  conditioned  upon  the  payment  of  a 
fee  or  charge.  No  tariff  in  the  domestic 
offshore  commerce  shall  require  that 
overcharge  claims  based  on  alleged 
error  in  weight,  measurement  or 
description  of  cargo  be  filed  before  the 
cargo  has  left  the  custody  of  the  carrier. 
Tariffs  shall  contain  a  rule  which  states 
that  shippers  or  consignees  may  file 
claims  for  the  refund  of  freight 
overcharges  resulting  from  errors  in 
weight,  measurement,  cargo  description 
or  tariff  application.  This  rule  shall 
clearly  indicate  where  and  by  what 
method  such  claims  are  to  be  filed  with 
the  carrier  and  shall  further  advise  that 
such  claims  may  also  be  filed  with  the 
Federal  Maritime  Commission.  At  a 
minimum,  tariffs  shall  contain  the 
following  provisions: 

(A)  Claims  seeking  the  refund  of 
freight  overcharges  may  be  filed  in  the 
form  of  a  complaint  with  the  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  pursuant  to  section  22  of  the 
Shipping  Act,  1916  (46  U.S.C.  app.  821). 
Such  claims  must  be  filed  within  two 
years  of  the  date  the  cause  of  action 
accrues. 

(B)  Claims  for  freight  rate  adjustments 
filed  in  writing  shall  be  acknowledged 
by  the  carrier  within  twenty  days  of 
receipt  by  written  notice  to  the  claimant 
of  the  tariff  provisions  actually  applied 
and  claimant's  rights  under  the  Shipping 
Act,  1916. 

(9)  Additional  rules  which  affect  the 
application  of  the  tariff  shall  follow 
immediately  the  rules  specified  above 
and  shall  be  numbered  consecutively, 
commencing  with  number  17.  Special 
rules  affecting  particular  items,  rates  or 
charges  shall  be  expressly  referenced  in 
the  item,  rate  or  charge  affected. 

(10)  Exceptions  to  classifications, 
rules,  rates  or  charges  shall  be 
enumerated  in  the  tariff  to  which  they 
apply.  Exceptions  to  particular  items, 
rates,  rules  or  charges  must  be  set  forth 
within  each  item,  rate,  rule  or  charge 
affected.  General  tariff  exceptions  may 
be  published  in  a  separate  rule  entitled 
"Exceptions  to  the  Application  of  this 
Tariff." 

BILLim  CODE  (730-01-11 
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S  550.6    Statwiwnt  of  ratM  and  chwg— . 

(a)  All  rates  and  charges  shall  be 
stated  in  a  systematic  and 
straightforward  manner.  Rates,  charges, 
rules,  regulations  or  classifications  shall 
not  be  duplicative,  conflicting  or 
otherwise  ambiguous  when  compared 
with  items  in  the  same  tariff  or  in  any 
other  tariff  to  which  the  publishing 
carrier  is  a  party. 

(b)  The  correct  application  of  rates 
shall  be  clearly  and  detmitely  stated  in 
terms  of  an  established  unit  of  freight 
(e.g..  per  100  pounds,  ton  of  2,000 
pounds,  ton  of  2,240  pounds,  cubic  foot, 
etc.). 

(c)  Rates  stated  as  "per  barrel"  or 
"per  package"  shall  define  the  exact 
type,  size  and  capacity  of  the  package 
unit  entitled  to  the  stated  rate.  Clearly- 
worded  rules  for  correctly  determining 
the  weights  or  measurements  of  such 
package  units  shall  be  included  in  the 
tariff. 

(d)  Rates  which  vary  with  the  manner 
in  which  cargo  is  packed  or  delivered 
for  shipment  (e.g.,  loose,  crated, 
palletized]  shall  include  a  clear 
statement  governing  their  application. 

(e)  Rates  published  on  a  "weight  or 
measurement"  basis  shall  state  whether 
the  basis  producing  the  greater  or  the 
lesser  revenue  to  the  carrier  shall  apply. 

(f)  Commodity  rates  shall  displace 
any  class  rates  which  would  otherwise 
be  applicable.  Commodity  rates  must  be 
specific  and  shall  not  apply  by 
implication,  or  otherwise,  to  analogous 
articles. 

(g)  Commodities  and  generic 
commodity  groups  on  which  rates  are 
stated  shall  be  listed  alphabetically. 
When  item  numbers  are  published 
alongside  commodities  in  the  index,  the 
item  number  shall  be  shown  with  the 
appropriate  commodity  wherever  the 
commodity  appears  in  the  tariff. 

(h)  A  commodity  item  may  establish 
rates  for  several  articles  without  naming 
them,  but  only  if  it  references  an  item  or 
rule  in  the  same  tariff  (or  a  governing 
classfication  filed  pursuant  to  S  550.14) 
which  does  name  the  affected 
commodities. 

(i)  Rates  for  or  to  designated  ports 
may  be  established  by  applying  an 
arbitrary  or  differential  charge  based 
upon  the  rate  applicable  to  a  specified 
"base  port",  provided  that  any  such 
arbitrary  or  differential  is  clearly 
defined  and  its  referenced  in  the  rate 
item  affected. 

(j)  Commodity  rates  subject  to 
minimum  quantity  requirements  shall 
include  a  clear  statement  of  such 
requirements  in  the  commodity  item 
description  to  which  they  apply. 

(k)(l)  Rates  for  the  transportation  of 
different,  separately  rated  articles  in 


mixed  lots  where  no  specific  mixture  of 
articles  is  required  ("mixed  shipment") 
shall  be  estabhshed  by  a  general  tariff 
rule  which  clearly  defines  such  rates 
and  the  basis  for  their  application. 

(2)  Rates  for  the  transportation  of 
different,  separately  rated  articles  in 
specified  proportions  as  a  single  generic 
commodity  (not  "mixed  shipments"), 
shall  be  established  by  a  general  tariff 
rule  which  clearly  describes  the  mixture 
of  articles  required. 

(1)  The  general  tariff  rule  described  in 
paragraphs  (k)(l)  and  (k)(2)  of  this 
section  shall  require  that  the 
composition  of  the  qualifying  shipment 
be  shown  on  the  face  of  the  bill  of  lading 
governing  the  movement,  except  that,  if 
the  shipment  contains  a  greater  number 
of  different  commodities  than  is  required 
to  qualify  for  the  generic  rate,  the  bill  of 
lading  description  need  show  the 
shipment's  composition  only  to  the 
extent  necessary  to  so  qualify. 

(M)  Tariffs  purporting  to  establish 
project  rates  shall: 

(1)  Include  an  exact  description  of  the 
project  which  demonstrates  that  it  is 
qualified  for  a  "project  rate"  within  the 
meaning  of  S  550.2(q); 

(2)  Include  a  list  of  the  commodities  to 
be  transported  under  the  project  rate; 

(3)  Include  a  statement  of  the  exact 
date  upon  which  the  project  rate  will 
expire; 

(4)  Include  a  statement  that  only 
proprietary  materials  actually  employed 
in  the  project  are  eligible  for  the  project 
rate  and  provide  for  the  use  of  a  bill  of 
lading  clause  on  all  project  rate  cargo 
which  shall  state  that: 

All  materials  included  in  this  bill  of  lading 
are  of  a  wholly  proprietary  nature  and  shall 
not  be  resold  or  otherwise  commercially 
distributed  at  destination. 

(5)  Be  accompanied  by  a  separate 
economic  justification  demonstrating 
that  the  project  rate  will  cover  the 
carrier's  variable  costs  and  contribute  to 
its  fixed  expenses;  and 

(6)  Be  accompanied  by  a  separate 
certificate  of  service  reciting  the  names 
of  all  domestic  offshore  carriers  with 
FMC  tariffs  for  transportation  between 
the  project  rate  ports  (if  no  such  carriers 
exist,  then  a  statement  is  required  to 
that  effect)  and  stating  that  said  carriers 
have  been  simultaneously  mailed  a  copy 
of  the  tariff  filing  (exclusive  of  economic 
justification). 

(n)  Proportional  rates  must  be 
accompanied  by  a  clear  statement  of  the 
circumstances  under  which,  and  the 
points  between  which,  they  shall  apply. 
When  no  such  statement  is  provided,  a 
proportional  rate  shall  be  available  in 
connection  with  any  other  rate  to  or 


from  the  proportional  rate  point  in 
question. 

(0)  Tariffs  published  subject  to  a 
governing  classification  shall  not  state 
rates  as  a  percentage  of  a  base  rate,  but 
shall  publish  a  specific  rate  for  each 
class  or  percentage  thereof  for  which 
service  is  proposed. 

§550.7    [Reserved] 

§  550.8    Tariffs  containing  provisions  for 
through  intormodal  transportation. 

(a)  In  addition  to  the  other 
requirements  of  this  part,  tariffs 
containing  rates,  charges,  rules  or 
regulations  for  through  intermodal 
transportations  shall: 

(1)  Contain  a  Title  Page  stating  that 
the  tariff  pertains  to  through  intermodal 
transportation. 

(2)  List,  either  on  the  Title  Page  or  on 
an  interior  page  referenced  on  the  Title 
Page,  all  ports  or  points  to,  from  and 
between  which  the  rates  apply  and  the 
ports  through  which  cargo  originating  or 
terminating  in  such  places  shall  move. 
Ports  or  points  served  shall  be  described 
by  the  name  of  the  city  or  town  which 
commonly  identifies  the  actual  area 
where  freight  or  passengers  are  picked 
up  or  delivered. 

(3)  Describe  the  mode  of 
transportation  provided  by  each 
participating  carrier,  i.e..  highway, 
railroad,  air.  water  (FMC),  and  water 
(non-FMC). 

(4)  Contain  a  rule  setting  forth  the 
liability  and  responsibility  of  each 
participating  carrier,  together  with  a 
specimen  of  the  bill  of  lading  or  other 
contract  of  affreightment  governing  the 
intermodal  service  offered. 

(5)  State  all  through  intermodal  rales 
together  with  the  port-to-port 
proportional  rate  collected  by  the 
domestic  offshore  carrier  for  ocean 
transportation.  The  port-to-port 
proportional  rate  may  be  shown  either: 

(i)  In  a  column  adjacent  to  the  column 
containing  the  applicable  through  rate; 
or 

(ii)  Directly  under  the  commodity 
description  or  the  through  rate. 

(6)  Separately  state  all  charges 
collected  by  the  domestic  offshore 
carrier. 

(b)(1)  When  through  intermodal  rales 
are  constructed  by  combining  domestic 
offshore  rates  with  inland  rates 
published  in  effective  Interstate 
Commerce  Commission  (ICC)  or  Civil 
Aeronautics  Board  (CAB)  tariffs,  copies 
of  the  actual  ICC  or  CAB  tariff  material 
may  be  incorporated  into  the  required 
FMC  tariff  as  a  separate  informational 
tariff  section. 
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(2)  The  tariff  format  requirements  of 
this  part  shall  not  apply  to  ICC  and  CAB 
tariff  material  tendered  as  a  section  of  a 
through  intermodal  tariff,  but  only  if 
each  page  thereof  is  clearly  marked  to 
indicate  that  it  is  for  informational 
purposes  only  and  if  the  pages  also  bear 
the  tariff  series  and  number 
designations  of  the  FMC  tariff  to  which 
they  belong. 

(3)  Whenever  the  ICC  or  CAB  tariff 
being  incorporated  is  amended, 
canceled  or  otherwise  altered,  the 
corresponding  informational  sections  of 
the  FMC  tariff  shall  be  simultaneously 
and  identically  altered. 

(c)  A  memorandum  of  every 
agreement  or  arrangement  between  a 
domestic  offshore  carrier  and  any  other 
carrier  establishing  through  intermodal 
transportation,  but  not  subject  to  prior 
approval  pursuant  to  section  15  of  the 
1916  Act.  shall  be  filed  concurrently 
with  the  filing  of  any  through  intermodal 
transportation  tariff  based  upon  such 
agreement  or  arrangement. 

SSS0.9    T«nninal  rulM.  charges  and 


(a)  All  terminal  privileges,  facilities  or 
ser\ice8  (hereinafter  jointly  referred  to 
as  "terminal  services"  for  purposes  of 
this  section)  provided  to  shippers, 
consignees  or  passengers  shall  be  fully 
and  completely  described  in  the  carrier's 
tariff,  regardless  of  whether  such 
services  result  in  charges  separately 
assessed  and  collected  as  additions  to 
the  carrier's  basic  transportation  rate  or 
are  simply  included  within  the  basic 
transportation  rate  without 
differentiation. 

(b)  When  additional  charges  are 
assessed  for  terminal  services  provided 
by  the  carrier  or  its  agents,  the  carriers 
tariff  shall  contain  an  appropriate 
provision  separately  stating  the  exact 
amount  of  such  charges. 

(c)  When  terminal  services  are 
performed  or  made  available  by  a  third 
party  (not  the  carrier  or  its  agents),  and 
charges  for  such  services  are  assessed 
against  the  account  of  the  cargo  or 
passenger,  the  carrier's  tariff  shall 
contain  an  appropriate  provision 
advising  cargo  interests/passengers  of 
this  fact.  This  provision  shall  describe 
the  terms  and  conditions  under  which 
such  services  will  be  made  available 
and  performed  and  specify  how  and  by 
whom  all  applicable  charges  will  be 
collected.  Reference  to  an  appropriate 
terminal  tariff  or  other  governing 
publication  shall  be  sufficient  to  satisfy 
the  requirements  of  this  paragraph. 

(d)  When  allowances  or  discounts  are 
paid  or  otherwise  made  available  to 
shippers,  consignees  or  passengers  in 
lieu  of  furnishing  a  terminal  service,  the 


carrier's  tariff  shall  contain  an 
appropriate  provision  separately  stating 
and  fully  describing  all  such  allowances 
or  discounts.  The  exact  amount  of  the 
allowances  or  discounts  and  the  terms 
and  conditions  under  which  they  are 
paid  shall  be  included  in  the  required 
tariff  provision. 

$550.10    Amandmants  to  tarms. 

(a)  All  changes,  additions,  or  deletions 
from  a  tariff  shall  be  known  as 
amendments  and  shall  be  filed  in  the 
manner  prescribed  by  this  section 
unless  otherwise  provided  by  the 
Commission  or  this  part. 

(b)  Amendments  establishing  new  or 
initial  rates,  or  changing  rates,  farej, 
charges,  rules,  or  other  tariff  provisions, 
which  do  not  constitute  a  general 
increase  or  decrease  in  rates  shall  be 
posted  and  filed  together  with  any 
supporting  material  required  by  46  CFR 
Part  552  of  this  chapter  at  least  30  days 
prior  to  their  effective  dates,  except  that: 

(1)  Amendments  extending  actual 
service  to  additional  ports  at  rates  or 
fares  already  in  effect  for  similar  service 
at  the  ports  being  added  may  take  effect 
on  the  same  day  they  are  filed  and 
posted; 

(2)  Amendments  adopting  a  tariff 
pursuant  to  $550.17  may  take  effect  on 
the  same  day  they  are  filed  and  posted; 

(3)  Amendments  completely 
cancelling  a  tariff  pursuant  to 

}  550.12(a)(2)  due  to  a  cessation  of  all 
service  by  the  publishing  carrier 
between  the  ports  or  paints  listed  in  the 
cancelled  tariff,  may  take  effect  on  the 
same  day  they  are  filed  and  posted; 

(4)  Amendments  changing  only  the 
name  or  address  of  the  filing  party  may 
be  filed  and  posted  on  not  less  than  one 
day's  notice; 

(5)(i)  Amendments  in  terminal  rates, 
charges  and  provisions  over  which  the 
carrier  has  no  control  may  be  filed  and 
posted  on  not  less  than  ten  days'  notice, 
but  only  if  the  filing  occurs  within  30 
days  after  the  changed  terminal  practice 
is  actually  implemented  by  the 
controlling  party. 

(ii)  Amendments  in  terminal  rates, 
charges  and  provisions  over  which  the 
earner  has  no  control  shall  be 
accompanied  by  a  justification 
statement  fully  describing  the 
underlying  action  of  a  third  party  not 
subject  to  the  carrier's  control  which 
makes  the  short  notice  tariff  change 
necessary. 

Hiij  If  based  upon  a  change  in  the 
rates  of  a  terminal  operator, 
amendments  in  terminal  rates,  charges 
and  provisions  over  which  the  carrier 
has  no  control  must  cite  the  name, 
series,  and  number  designation,  page 


number,  item  number  and  effective  date 
of  the  operator's  terminal  tariff. 

(6)  Carriers  may  file  and  post  on  not 
less  than  one  day's  notice,  amendments 
establishing  additional  terminal 
facilities  for  loading  or  discharging 
cargo  at  ports  or  harbors  already  served, 
but  only  if  the  rates  to  be  charged  at 
such  facilities  are  the  same  as  those 
currently  applicable  to  comparable 
facilities  of  the  carrier  at  the  same  port 
or  harbor. 

(7)  Amendments  announcing  seasonal 
discontinuance  or  restoration  of  service 
may  be  filed  and  posted  on  not  less  than 
ten  days'  notice.  Such  amendments  shall 
contain  a  brief  statement  announcing 
the  date  of  discontinuance/restoration 
and  may  include  no  other  tariff  matter. 

(c)  Amendments  changing  rates,  fares, 
charges,  rules,  or  other  tariff  provisions, 
which  constitute  a  general  increase  or 
decrease  in  rates,  shall  be  posted  and 
filed  together  with  any  supporting 
material  required  by  Part  552  and 

§  502.67  of  this  chapter  at  least  60  days 
prior  to  their  effective  date. 

(d)  Amendments  shall  be  made  by 
reprinting  the  entire  page  upon  which 
the  changed  tariff  matter  will  be  found. 
Amended  pages  shall  be  designated,  in 
the  upper  right-hand  corner,  as  revised 
pages  and  shall  cancel  the  preceding 
edition  of  the  same  page;  e.g..  "1st 
revised  page  10  cancels  original  page 
10." 

(e)  Amendments  to  existing  tariff 
provisions  shall  be  indicated  by  the  use 
of  the  symbols  specified  in 

§  550.5(b)(6)(i): 

(1)  When  the  same  change  is  made  in 
all,  or  substantially  all,  the  rates  or  fares 
in  an  entire  tariff  (or  in  those  printed  on 
a  single  tariff  page),  the  nature  of  the 
change  may  be  indicated  in  boldface 
type  at  the  top  of  the  Title  Page  (or 
individual  tariff  page)  in  substantially 
the  following  form: 

All  rates  or  fares  in  this  tariff  (or 
sijpplemeni  or  on  this  pajje)  are  increases 
(reduction),  except  as  otherwise  indicated. 

(2)  When  amendments  deleting 
existing  tariff  matter  alter  the  amount 
paid  by  the  shipper/consignee,  the  effect 
of  this  change  shall  be  indicated  as 
required  by  §  550.5(b)(6)(i).  In  addition, 
the  amendment  shall  state  the 
provisions,  if  any,  still  applicable  to  the 
tciriff  matter  affected  by  the  deletion. 

(.i)  When  deleted  tariff  material  is 
republished  on  a  different  page,  the  page 
from  which  it  is  deleted  shall  contain  a 
specific  reference  to  the  page  on  which 
the  relocated  provisions  can  be  found. 

(f)  Amendments  effective  upon  lesser 
notice  periods  than  those  provided  by 
paragraph  (b)  of  this  section  (i.e.,  after 
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receipt  of  special  permission  authority 
granted  by  the  Commission),  shall 
contain  the  notation  required  by 
§  550.18(i). 

(g)  If  amendments  require  the  addition 
of  pages  at  the  end  of  a  tarifT,  such 
pages  shall  be  numbered  consecutively 
with  the  last  existing  tariff  page  and 
shall  be  designated  as  "Original  Page 

(insert  next  following  page 

number)." 

§  550. 11    SupplenMnts  to  tariffs. 

(a)  A  supplement  is  a  particular  type 
of  tariff  amendment  which  may  be  filed 
to  accomplish  the  following  tariff 
changes  only: 

(1)  General  rate  changes  applicable  to 
all,  or  substantially  all,  commodities 
listed  in  the  tariff; 

(2)  Transfers  of  operations  or  changes 
in  carrier  control  or  name  pursuant  to 

§  550.17; 

(3)  Implementation  of  a  Commission 
suspension  order  pursuant  to 

§  550.13(b); 

(4)  Changes  in  effective  dates 
affecting  an  entire  tariff; 

(5)  Cancellations  of  either  an  entire 
tariff  or  previous  supplements  to  a  tariff; 
partial  cancellations  of  any  type  are  not 
to  be  filed  as  supplements. 

(b)  No  more  than  one  active 
supplement  affecting  any  given  tariff 
item  shall  be  permitted  at  any  given 
time;  e.g.,  only  one  general  rate  increase 
supplement  may  be  on  file  at  any  one 
time. 

(c)  Tariffs  shall  contain  no  more  than 
four  active  supplements. 

(d)  Supplements  shall  contain  either  a 
list  of  participating  carriers  which 
conforms  with  §  550.5(b)(2)  or  a 
statement  that  the  participating  carriers 
are  "as  shown  in  the  tariff  or  "as 
shown  in  tariff  amended  as  follows." 

(e)  Tariff  matter  brought  forward 
without  change  from  one  supplement  to 
another  shall  be  designated  "reissued" 
and  shall  show  the  original  effective 
date  and  the  number  of  the  supplement 
from  which  it  was  reissued. 

{r\  Supplements  shall  be  numbered 
cunsecutively  with  the  first  to  be  issued 
designated  number  one:  e.g., 
"Supplement  No.  1  to  FMC-F  No.  3." 

(g)  The  first  page  of  every  supplement 
shall: 

(1)  Contain  the  operating  name  of  the 
publishing  carrier  as  shown  on  the  Title 
Page  of  the  tariff  being  amended; 

(2)  Set  out,  in  the  upper  right-hand 
corner  and  in  the  following  order: 

(i)  The  number  of  the  supplement; 

(ii)  The  series  and  number  of  the  tariff 
being  amended; 

(iii)  A  statement  (if  applicable)  that 
the  supplement  cancels  a  previous 
supplement  or  an  entire  tariff; 


(iv)  A  statement  indicating  the 
numbers  of  all  supplements  currently  in 
effect,  e.g.: 

Supplement  No.  5  to  FMC-F  No.  3 
cancels  Supplement  No.  2  FMC-F 
No.  3. 

Supplements  Nos  3,  4,  and  5  contain 
all  changes. 

(3)  Publish,  in  the  upper  right-hand 
comer,  an  effective  date  which  conforms 
with  §S  550.10(b)  and  550.10(c). 

(h)  The  issuance  of  a  supplement  shall 
require  the  revision  of  the  Title  Page  of 
the  tariff  being  amended  (see 
§  550.5(a)(12)). 

(i)  Supplements  containing  more  than 
one  page  shall  be  consecutively 
numbered  (with  the  first  page  being 
page  number  one),  shall  be  bound  firmly 
at  the  left-hand  edge,  and  may  be 
printed  on  both  sides  of  the  page. 

§  550. 1 2    Canc«U«tk>n  of  tariffs. 

(a)  An  entire  tariff  may  be  cancelled 
by: 

(1)  The  issuance  of  a  similar  tariff  to 
take  its  place  which  contains  a 
cancellation  notice  printed  on  the  Title 
Page  in  accordance  with  §  550.5(a)(4); 

(2)  The  issuance  of  a  consecutively 
numbered  supplement  which  contains  a 
cancellation  notice  printed  on  its  first 
page  in  accordance  with 

§  550.11(g)(2)(iii). 

(b)  Cancellation  of  an  entire  tariff 
automatically  cancels  all  amendments 
or  supplements  thereto.  Cancellation  by 
supplement  is  permitted  even  if  the  tariff 
being  cancelled  contains  the  maximum 
number  of  active  supplements  allowed 
by  §  550.11(c). 

(c)  A  cancelling  publication  shall  state 
the  tariff(s)  applicable  to  those  services, 
if  any,  offered  under  the  cancelled  tariff 
which  will  continue  to  be  offered  by  the 
participating  carrier(s)  and  state  where 
these  continued  services  may  be  found 
in  such  tariff(s).  If  cancellation  changes 
the  rates  or  charges  for  any  continued 
services,  each  change  shall  be  indicated 
on  the  cancelling  publication  by  the 
uniform  symbols  of  §  550.5(b)(61fi). 

§  550. 1 3    Suspension  of  tariff  matter. 

(a)  The  Commission  may  suspend 
from  use  any  rate,  fare,  charge, 
classification,  regulation,  or  practice  for 
a  period  of  up  to  180  days  beyond  the 
time  it  would  otherwise  have  lawfully 
taken  effect. 

(b)  Upon  receipt  of  an  order 
suspending  a  tariff  pubUcation  in  whole 
or  in  part,  the  carrier  shall  immediately 
post  and  file  a  supplement  which: 

(1)  Bears  an  effective  date  coinciding 
with  that  of  the  applicable  suspension 
order; 


(2)  Contains  a  notice  which 
specifically  indicates  the  suspended 
portion(s)  of  the  publication; 

(3)  Contains  a  notice  which 
specifically  states  any  tariff  provisions 
which  remain  effective  in  lieu  of  the 
suspended  provisions; 

(4)  Reproduces  those  portions  of  the 
order  directed  by  the  Commission  to  be 
so  published,  or,  in  the  absence  of  such 
direction,  reproduces  the  suspension 
order  in  its  entirety. 

(c)(1)  Neither  suspended  matter  nor 
matter  continued  in  effect  as  a  result  of 
a  suspension,  may  be  amended,  deleted 
or  withdrawn  except  by  order  or  special 
permission  of  the  Commission,  except 
that  a  tariff  affected  by  a  suspension 
order  may  be  amended  during  the 
suspension  period  if  the  amendment 
does  not  affect  the  suspended  materials. 

(2)  All  post  suspension  amendments 
shall  be  accompanied  by  a  notation 
immediately  following  the  cancellation 
notation  (see  §§  550.11(g)(2)(iii)  and 
550.11(g)(iv))  and  which  states:"*  *  * 
except  portions  under  suspension  in 
Docket  No. ." 

(d)  If,  prior  to  receiving  a  suspension 
order,  a  carrier  files  an  amendment 
reissuing,  deleting,  cancelling  or 
amending  any  tariff  matter  named  in  a 
subsequent  suspension  order,  the 
suspension  supplement  required  by 
paragraph  (b)  of  this  section  shall 
specifically  cancel  from  such 
intervening  amendment  the  reissued, 
deleted,  cancelled  or  amended  material 
in  question. 

(e)(1)  Should  the  Commission  vacate  a 
suspension  order  earlier  than  the  date  to 
which  the  subject  tariff  publication  was 
originally  suspended,  the  filing  carrier 
may  file  a  vacating  supplement  stating 
the  date  upon  which  the  previously 
suspended  tariff  matter  will  take  effect. 

(2)  Vacating  supplements,  unless 
otherwise  provided  by  the  Commission, 
may  take  effect  on  one  day's  notice. 
Should  a  carrier  elect  not  to  publish  a 
vacating  supplement,  the  suspended 
provisions  will  take  effect  on  the  date  to 
which  they  were  originally  suspended. 

(3)  Should  an  order  suspending  a  tariff 
in  its  entirety  be  vacated,  the  vacating 
supplement  shall  contain  no  tariff 
material  other  than  the  notice  of 
vacating. 

(f)  Should  the  Commission 
subsequently  cancel  all  or  any  part  of  a 
previously  suspended  tariff  publication, 
the  publishing  carrier  shall  effectuate 
the  cancellation  by  filing  upon  not  less 
than  one  day's  notice  (or  such  other 
period  as  the  Commission  may  specify), 
a  supplement  or  revised  page  stating  the 
date  upon  which  such  suspended  matter 
was  ordered  cancelled. 
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(g)  If  suspended  tariff  matter  is  not 
cancelled  prior  to  its  effective  date,  it 
shall  take  effect  automatically  and  the 
tariff  matter  which  was  continued  in 
effect  during  the  suspension  period  shall 
be  cancelled  automatically. 

(h)  Suspension,  vacating  and 
cancellation  supplements  issued 
pursuant  to  this  section  may  be  issued 
without  regard  to  the  requirements  of 
$  550.11. 

SSSau    Governing  tariff*. 

(a)(1)  When  it  is  impractical  to  include 
governing  rules  (e.g..  bills  of  lading/ 
contracts  of  a^reightment. 
classiHcations  of  freight,  equipment 
registers,  hazardous  cargo  rules  and 
similar  lengthy  tariff  matters)  in  a  smsle 
rate  tariff,  these  may  be  separately 
published  and  filed  as  one  or  more 
"rules  tariffs." 

(2)  Governing  tariffs  may  be  used  only 
when  expressly  referenced  by  name  and 
series/number  designation  in  the 
governed  tariff  of  rates  or  fares  as 
prescribed  by  SS  550.5(a)(B)  and 
550.5(b)(7). 

(b)  Governing  tariffs  shall  conform 
with  all  applicable  provisions  of  S  550  3. 

(c)  A  rule  or  regulation  affecting 
freight  rates  or  passenger  fares  may 
appear  in  only  one  governing  tariff. 

(d)  A  governing  tariff  containing  a 
classification  of  commodities  shall  list 
all  commodities  in  an  orderly  manner 
and  a  specific  rating  must  be  shown  m 
connection  with  each  commodity 
description  employed.  Rules  applying  to 
the  classification  must  precede  the  list 
of  commodities  and  shall  be  separately 
numbered.  Such  a  classification  is  valid 
only  in  connection  with  and  to  the 
extent  expressly  provided  for  in  the  rate 
tarifT(s)  it  governs. 

SSSaiS    Tariffs  applcaM*  to  Masonal 
tf  anaportatloo  aarvtca. 

Tariffs  naming  rates,  fares  or  rules 
applicable  to  all  water  routes  which  are 
closed  to  navigation  during  part  of  a 
year  shall: 

(a)  Publish  provisions  governing  the 
handling  of  shipments  which  may  arrive 
at  the  publishing  carrier's  facilities  after 
the  date  service  is  discontinued,  and 

(b)  Expressly  provide  for  their  own 
expiration  at  the  close  of  the  navigation 
season,  or  provide  for  a  discontinuance/ 
restoration  of  service  by  the  publication, 
either  on  the  Title  Page  or  by  an  internal 
rule  referenced  on  the  Title  Page,  of 
provisions  governing  such  seasonal 
discontinuance/restoration. 

{550.16    hidai  Of  tariffs. 

(a)  Carriers  participating  in  five  or 
more  active  tariffs,  either  published  in 
their  own  names  or  otherwise,  shall 


publish,  post  and  file  an  index  of  such 

tariffs  designated  as  'FMC-I  No. ." 

A  notice  period  is  not  required  for  tariff 
indices;  they  may  take  effect  upon  filing. 

(b)  The  Title  Page  of  an  Index  of 
Tiinffs  shall  follow  the  requirements  of 
5  550.5,  except  that  it  shall  not  contain 
thn  material  required  by  §  550.5(a)  (5), 
(h),  (7),  (9).  and  (11),  i.e.,  scope, 
statement  of  service,  statement  of  rate 
types,  effective  and  expiration  date,  and 
list  of  participating  carriers.  In  addition, 
the  Title  Page  shall  bear  the  following 
notation: 

This  index  contains  a  list  of  tariff 
putiljcations  in  effect  on  (shiow  puhlicdiion 
date). 

(c)  The  body  of  an  Index  of  Tariffs 
shall  list  the  following  types  of  tariffs,  as 
applicable,  in  the  following  order: 
specific  commodities  tariffs:  general 
commodities  tariffs:  class  tariffs; 
passenger  tariffs;  rules  tariffs; 
miscellaneous  tariffs. 

(d)(1)  Each  tariff  listed  in  an  Index  of 
Tariffs  shall  be  accompanied  by  the 
following  information,  as  applicable, 
arranged  in  a  columnar  manner:  FMC 
series  and  number  designation; 
operating  name  of  publishing  carrier; 
type  of  service  and  type  of  rates  offered; 
and  ports  or  points  from,  to  and  between 
which  the  tariff  applies. 

(2)  Tariffs  of  each  type  named  in 
paragraph  (c)  of  this  section  shall  be 
arranged  in  numerical  order  by  FMC 
series  and  number  designation. 

(e)(1)  Tariff  indices  shall  be  revised  to 
reflect  tariff  changes  within  30  days 
from  the  effective  date  of  the  addition  or 
cancellation  involved,  either  by  filing 
and  posting  a  supplement  or  by  filing 
and  posting  a  reissued  index. 

(2)  Supplements  to  an  Index  of  Tariffs 
shall  be  numbered  consecutively,  shall 
be  arranged  in  the  same  order  as  the 
index,  and  shall  show  additions, 
modifications  and  cancellations  by 
reference  to  the  page  and  item  numbers 
of  the  changed  entries.  Each  new 
supplement  shall  bear  the  following 
notation  on  its  Title  Page: 

Supplement  Nos  and contain 

changes  in  effect  on  date  thereof,  or  which 
have  been  filed  to  become  effective  at  a  later 
date  as  shown  within. 

9  550. 1 7    Transfer  of  operations,  transfer 
Of  control  and  cftangee  In  carrier  nante. 

(a)  Whenever  a  carrier  performing  an 
ongoing  service  pursuant  to  duly  posted 
and  filed  tariffs  either:  sells  its  common 
carrier  operations  to  another  person; 
transfers  working  control  of  its  business 
to  another  person;  or  changes  its 
operating  or  legal  name,  the  person 
legally  entitled  to  control  the  ongoing 
common  carrier  operation  (the 


"adopting  carrier")  shall  simultaneously 
file: 

(1)  A  one-page  adoption  notice 
numbered  in  the  adopting  carrier's  FMC 
series,  which  states: 

FMC-F  (or  -P  or  -C)  No  

(operating  name  of  adopting  carripr) 
Adoption  Notice 

The  (operating  name  of  adopting  carrier) 
hereby  adopts,  ratifies,  and  makes  its  own.  in 
every  respect  and  as  if  the  same  had  been 
originally  filed  and  posted  by  it,  all  freight  (cr 
passenger,  rules  or  other)  tariffs,  notices, 
divisions,  authorities,  delegations  of 
authority,  or  other  instruments  whatsoever, 
including  supplements  or  amendments 
thereto,  filed  with  the  Federal  Maritime 
Commission  by,  or  heretofore  adopted  by.  the 

(operating  name  of  the  carrier 

previously  performing  the  adopted  service) 

prior  to (effective  date  of  change  in 

operating  control] 

Issued  by  (Issuing  Official  as  per  §  550  3(d) 
of  this  part). 

r.ffective  Date  (see  §  550.10(2)).  (and) 

(2)(i)  A  consecutively  numbered, 
revised  Title  Page  to  each  tariff  being 
adopted,  which  contains  the  following 
statement; 

Kffective  [insert  date),  this  tariff  bc-came 
the  tariff  of  finsfrt  operatmff  name  of 
adoptmfi  earner!  pursuant  to  its  adoption 
notice  published  in  its  Tariff  VMC  /insert 
Sfries  and  number  designation). 

(ii)  The  revised  Title  Pages  referred  to 
in  paragraph  (a)(2)(i)  of  this  section  shall 
be  accompanied  by  a  letter  of 
concurrence  from  an  appropriate  officer 
(not  a  tariff  agent)  of  the  previous 
carrier,  stating  the  full  details  of  the 
transaction  necessitating  the  adoption, 
and  the  previous  carrier's  concurrence 
therein. 

(bl(l)  Tariffs  adopted  under  this 
section  shall  be  cancelled  in  their 
entirety  within  90  days  and  shall  not  be 
supplemented  or  amended  subsequent 
to  adoption  other  than  to  accomplish 
said  cancellation. 

(2)  The  adopting  carrier  shall  publish 
replacement  tariffs  under  its  own 
operating  name  and  bearing  its  own 
consecutive  FMC  series  and  number 
designation  to  be  effective  the  date 
following  the  last  effective  day  of  the 
cancelled  tariff.  The  new  tariff  shall 
provide  30  days'  notice  of  its  effective 
date  (see  S  550.3(f)).  and  shall  also 
cancel  the  adoption  notice  filed 
pursuant  to  paragraph  (a)  of  this  section. 

(c)  Tariffs  naming  participating 
carriers  shall  be  amended  within  90 
days  whenever  any  participating  carrier 
transfers  its  operations,  transfers  control 
of  its  business,  or  changes  its  name,  and 
the  adopting  carrier  continues  to 
participate  in  the  service.  The 
amendment  shall  delete  all  references  to 
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the  adopted  carrier  (or  old  nam^  and 
substitute  references  to  the  adopting 
carrier  (or  new  name)  in  their  place. 
Similarly,  all  delegations  of  authority 
adopted  by  a  new  carrier  (or  affected  by 
a  name  change)  shall  be  replaced  within 
90  days  by  new  delegations  of  authority 
issued  by  and  numbered  in  the  series  of 
the  new  carrier.  Such  amendments  shall 
provide  30  days'  notice  of  their  effective 
date  (see  S  550.3(f)). 

(d)  Should  a  carrier  enter  receivership, 
or  otherwise  come  under  the  control  of  a 
trustee,  the  notices,  cancellations  and 
tariffs  required  by  paragraphs  (a)  and 
(b)  of  this  section  shall  be  hied  in  the 
FMC  series  of  the  previous  carrier  by 
the  receiver  or  trustee  appointed.  When 
the  receivership/trusteeship  is 
terminated,  the  successor  to  the  ongoing 
common  carrier  operations  (if  any)  shall 
also  publish  all  notices,  cancellations 
and  tariffs  required  by  paragraphs  (a) 
and  (b)  of  this  section. 

(e)  Adoption  of  only  part  of  the 
service  extended  under  a  given  rate 
tariff  is  forbidden.  When  less  than  an 
entire  existing  operation  is  transferred 
to  a  successor  carrier  (or  new  carrier 
name),  all  current  tariffs  must  be 
cancelled  or  otherwise  amended  and  the 
successor  carrier  must  file  and  post  its 
own  tariff(s)  upon  the  30  days'  notice 
required  for  any  new  service  (see 
{"SSO.Stf)). 

$S50.18    AppHcatiorw  for  special 
permission. 

(a)  Upon  a  showing  of  good  cause,  the 
Commission  may  permit  rate  changes  or 
the  issuance  of  new  or  initial  rates  to 
take  effect  on  short  notice,  and 
otherwise  waive  the  requirements  of  this 
part. 

(1)  Special  permission  requests  for 
authority  to  correct  typographical  errors 
must  specify  the  error  involved,  include 
a  full  statement  of  the  attending 
circumstances,  and  be  presented  with 
reasonable  promptness  after  issuance  of 
the  defective  tariff  publication. 

(2)  Other  special  permission  requests 
shall  state  the  specific  rules  from  which 
relief  is  requested,  the  special 
circumstances  requiring  relief,  and  the 
beneficial  results  to  be  obtained  from 
the  requested  waiver. 

(3)  An  application  for  special 
permission  shall  be  accompanied  by  a 
$90  filing  fee. 

(b)  Except  upon  petition  directly  to  the 
Commission,  special  permission 
authority  shall  not  be  granted  to: 

(1)  Allow  a  carrier  to  change  rates  or 
other  tariff  provisions  on  less  than  full 
notice  for  the  purpose  of  meeting 
competition,  where  the  competitor  in 
question  altered  its  rates/provisions  on 
full  notice:  or 


(2)  Modify  a  formal  order  of  the 
Commission. 

(c)  Authority  granted  by  special 
permission  must  be  used  in  its  entirety 
and  only  in  the  manner  set  forth  in  such 
special  permission. 

(d)  Special  permission  authority  must 
be  applied  for  by  the  same  person  that 
filed  the  tariff  publication  for  which 
special  permission  is  sought. 

(e)  In  addition  to  the  information 
required  by  paragraph  (a)  of  this  section, 
an  application  for  special  permission 
shall  contain: 

(1)  An  exact  copy  of  the  tariff  matter 
the  applicant  proposes  to  file,  clearly 
designated  as  an  exhibit  to  the 
application,  but  otherwise  in  the  form 
required  by  this  part.  If  the  proposed 
amendment  consists  of  rate  changes,  all 
points  of  origin  and  destination  must  be 
stated  in  the  application  if  not  otherwise 
included  in  the  exhibit.  Tariff  series  and 
number  destinations  (including 
supplements,  if  applicable]  and  all 
cancellations  which  would  be  made 
must  be  shown. 

(2)  The  names  of  carriers  known  to 
maintain  provisions  competitive  to  those 
for  which  the  applicant  seeks  relief  and 
a  certification  signed  by  the  filing  party 
that  all  such  carriers  have  been  served 
with  a  copy  of  the  special  permission 
application.  Service  by  first  class  mail, 
postage  prepaid,  correctly  addressed  to 
the  intended  recipient's  principal  place 
of  business,  and  posted  no  later  than  the 
date  of  filing,  is  acceptable  where 
personal  service  is  impractical. 

(3)  The  entire  application  shall  be 
signed  and  its  accuracy  sworn  to  by  the 
filing  party  at  a  place  within  the  United 
States,  its  commonwealths,  territories, 
or  possessions,  pursuant  to  28  U.S.C. 
1746  (Pub.  L.  94-550).  Immediately 
following  the  text  of  the  application  and 
immediately  preceding  the  signature  of 
the  filing  party,  there  shall  appear  the 
statement: 

I  declare  under  penalty  of  perjury  that  the 
foregoing  is  true  and  correct.  Executed  at 
(insert  place  of  execution) 
on  (insert  date  of  execution) 

(f)  Special  permission  applications 
(including  attachments  thereto)  shall  be 
filed  in  duplicate. 

(g)  Special  permission  applications 
shall  be  filed  in  substantially  complete 
form  at  least  five  working  days  prior  to 
the  effective  date  of  the  proposed  tariff 
filing,  except  that  petitions  for  waiver  of 
this  requirement  may  be  granted  if  they 
are  sworn  to  in  the  manner  described  in 
paragraph  {e)(3)  of  this  section  and 
demonstrate  that  a  genuine  emergency 
justifying  a  shorter  notice  period  exists. 

(h)  The  Commission  may,  upon  the 
application  of  interested  persons,  or 


upon  its  own  motion,  establish  or 
rescind  special  permission  authorities  as 
it  sees  fit. 

(i)  Tariff  publications  filed  pursuant  to 
a  grant  of  special  permission  shall 
publish  the  following  notation  at  the 
bottom  of  each  page  of  such  publication 
(at  the  bottom  of  the  first  page  only  in 
the  case  of  supplements): 

Published  under  authority  of  Federal 
Maritime  Commission  Special  Permission  No. 

§  550. 1 9    Special  rule*  for  bound  Uriff t 
filed  pursuant  to  special  permission 
authority. 

(a)  Such  bound  tariffs  as  may  be 
permitted  to  be  filed  by  special 
permission  are  subject  to  this  section,  in 
addition  to  those  other  sections  in  this 
part  which  govern  tariff  filing  generally. 

(b)  All  pages  of  bound  tariffs  shall  be 
firmly  and  permanently  fastened 
together  on  the  left  edge  by  an 
appropriate  binding  method.  The  simple 
insertion  of  one  or  two  staples  in  the 
binding  edge  shall  not  suffice  to  meet 
this  requirement,  but  the  binding  process 
known  as  saddle  stitching  is  acceptable. 

(c)  Section  550.4(a)  is  waived  to  the 
extent  it  requires  bound  tariff  pages  to 
be  printed  on  only  one  side. 

(d)  Section  550.4(g)  is  waived  to  the 
extent  it  requires  an  effective  date  to  be 
published  on  other  than  the  Title  Page  of 
a  bound  tariff. 

(e)  Sections  550.5(a)  and  550.11  are 
waived  to  the  extent  they  require  the 
Title  Page  of  a  bound  tariff  to  refiect  all 
supplements  either  issued  or  in  effect. 

(f)  Supplements  shall  be  the  only 
method  of  amending  bound  tariffs.  In 
addition  to  the  requirements  of  §  550.11. 
the  following  shall  apply  to  bound  tariff 
supplements: 

(1)  They  shall  refer  specifically  to  the 
page  and  item  designation  of  the  tariff/ 
supplement  item  to  be  amended: 

(2)  Amendments  to  a  numbered  or 
otherwise  designated  item  must  publish 
the  amended  item  in  its  entirety: 

(3)  Amendments  to  items  shall  bear 
the  same  designation  as  the  item  being 
amended  with  a  consecutive  letter 
suffix,  and  shall  show  the  cancellation 
of  the  prior  item  edition,  e.g.,  "Item  10- 
A,  cancels  Item  10";  "Item  10-B  cancels 
Item  10-A."  etc. 

§  550.91    OMB  control  assigned  pursuant 
to  ttM  Paperwortt  Reduction  Act 

This  section  displays  the  control 
numbers  assigned  to  information 
collection  requirements  of  the 
Commission  in  this  part  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511.  The  Commission  intends  that 
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this  section  comply  with  the 
requirements  of  section  3507(0  of  the 
Paperwork  Reduction  Act.  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  Office  of  Management  and  Budget 
(OMB)  for  each  agency  information 
collection: 


Curort 

OMB 

control  No 


5S0  3  ttrough  SSO  6 
U08»irougr<  S50  19 


3072-0005 
3072-0005 


PART  552— FINANCIAL  REPORTS  OF 
VESSEL  OPERATING  COMMON 
CARRIERS  BY  WATER  IN  THE 
DOMESTIC  OFFSHORE  TRADES 

Sec 

552.1  PUfpoae. 

552.2  General  requirements. 

552.3  Certification. 

552.4  Access  to  and  audit  of  records. 

552.5  Definitions. 
552.8  Forms. 

552.91     OMB  control  numtiers  assijtned 
pursuant  to  the  Paperwork  Reduction 
Act. 
Authority:  5  U.S.C.  553:  sees.  18<a|.  Zl.  and 
43  of  the  Shipping  Act.  1916  (46  U.S.C.  app. 
S17(a).  820.  841a):  and  sees.  1.  2.  3(a).  3(b).  4 
and  7  of  the  Intercoastal  Shipping  Act.  1933 
(46  U.S.C.  app.  843,  844.  845.  845a  and  847) 


§S52.1 

(a)  The  purpose  of  this  part  is  to 
estabhsh  methodologies  that  the  Federal 
Maribme  Commission  will  utilize  in 
evaluating  the  reasonableness  of  rates 
in  the  domestic  offshore  trades  filed  by 
vessel  operating  common  carriers 
(VOCCs)  subject  to  the  provisions  of  the 
Intercoastal  Shipping  Act.  1933  (46 
U.S.C.  app.  843,  844,  845,  845(a)  and  847) 
and  to  provide  for  the  orderly 
acquisition  of  data  essential  to  this 
evaluation.  Compliance  is  mandatory 
and  failure  to  file  the  reports  required 
under  this  part  may  result  in  denial  of 
rate  increases  or  rejection  of  tariff  pages 
implementing  rate  changes  or  penalties 
of  up  to  $100  for  each  day  of  such 
default  (46  U.S.C.  app.  820(a)). 

(b)  The  methodology  employed  in 
each  case  will  depend  on  the  nature  of 
the  relevant  carrier's  operations  and 
financial  structure.  In  evaluating  the 
reasonableness  of  a  VOCCs  overall 
level  of  rales,  the  Commission  will  use 
return  on  rate  base  as  its  primary 
standard.  However,  the  Commission 
may  also  employ  other  financial 
methodologies  in  order  to  achieve  a  fair 
and  reasonable  result. 

(c)  In  evaluating  the  reasonableness  of 
a  carrier's  rates,  the  Commission  may 
consider,  in  addition  to  the  rate  of  return 
of  the  Cling  carrier,  the  effect  which 


approval  or  disapproval  of  the  rales  will 
have  on  other  carriers  in  the  Trade. 

(d)  The  Commission  reserves  to  itself 
the  right  to  employ  other  bases  for 
allocation  and  calculation  and  to 
consider  other  operational  factors  in  any 
instance  where  it  is  deemed  necessary 
to  achieve  a  fair  and  reasonable  result. 

§  552.2    General  requirements. 

(a)  All  persons  engaged  in  common 
carriage  via  cargo  vessels  in  the 
domestic  offshore  trades  (except 
persons  engaged  in  intrastate  operations 
in  Alaska  and  Hawaii)  and  required  by 
the  Intercoastal  Shipping  Act,  1933,  to 
file  tariffs  with  the  Commission,  shall 
execute  and  file,  in  duplicate.  Statement 
of  Financial  and  Operating  Data 
(designated  as  FMC  Form  No.  377  for  tug 
and  barge  operators  and  FMC  Form  No. 
378  for  vessel  operators)  for  each 
domestic  offshore  trade  served,  with; 

Federal  Maritime  Commission,  Bureau 
of  Tariffs,  1100  L  Street.  NW.. 
Washington,  D.C.  20573 

(b)  Annual  statements  under  this  part 
shall  be  filed  within  150  days  after  the 
close  of  the  carriers  fiscal  year  and  be 
accompanied  by  a  company-wide 
balance  sheet  and  income  statement 
having  a  time  period  coinciding  with 
that  of  the  annual  statements.  A  specific 
format  is  not  prescribed  for  the 
company-wide  statements. 

(c)(1)  Upon  application,  the 
Commission  may  grant  reasonable 
extensions  of  the  time  limit  prescribed 
by  this  section  for  filing  the  statements 
required  by  this  part,  provided  that: 

(i)  The  application  for  extension  is 
received  at  least  15  days  before  the 
statements  are  due;  and 

(li)  The  application  states  a  specific 
dale  on  or  before  which  the  required 
statements  will  be  filed. 

(2)  The  mere  filing  of  an  application 
fur  an  extension  will  not  necessarily  act 
as  a  bar  to  the  imposition  of  civil 
penalties  for  failure  to  comply  with 
Commission  regulations.  Even  in  cases 
where  extensions  are  granted,  the 
Commission  may  suspend  and 
investigate  rates  filed  during  the 
extension  period. 

(d)  Upon  application,  the  Commission 
may  relieve  a  carrier  from  full 
compliance  with  this  part  and  permit  it 
to  submit  alternative  data  as  the 
Commission  deems  acceptable, 
provided  that; 

(1)  The  application  shows  good  cause 
and  is  accompanied  by  the  data  which 
the  earner  proposes  to  submit  in  lieu  of 
the  required  statements,  or  a  description 
of  that  data;  and 


(2)  The  Commission  finds  compliance 
with  this  part  unnecessary  to  fulfill  its 
regulatory  functions. 

(e)  Upon  application,  the  Commission 
shall  grant  a  waiver  of  the  detailed 
reporting  requirements  to  carriers  which 
have  earned  gross  revenues  of 
$10,000,000  or  less  for  the  reporting 
period  in  a  particular  Trade  and  whose 
Trade  revenues  amount  to  25  percent  or 
less  of  the  total  revenue  for  the  Trade  in 
question.  The  application  for  waiver 
(Exhibit  D)  must  be  accompanied  by  a 
company-wide  balance  sheet  and 
income  statement.  This  waiver  provision 
is  applicable  to  annual  reporting 
requirements  and  to  filings  of  proposed 
rate  changes  in  accordance  with 

§  552.2(f). 

(f)  Whenever  a  carrier  files  with  the 
Commission  an  increase  in  rates  which 
would  affect  50  percent  or  more  of  the 
rate  items  listed  in  all  of  its  tariffs  in  a 
particular  Trade,  and  which  increase  in 
rates  would  result  in  either:  an  increase 
of  not  less  than  3  percent  in  the  carrier's 
gross  revenues  in  that  Trade,  or  in  an 
increase  of  less  than  3  percent  in  the 
earner's  gross  revenues  in  that  Trade, 
but,  when  aggregated  with  other  rate 
changes  filed  during  the  preceding 
twelve  months  which  have  also  resulted 
in  increases  of  less  than  3  percent  in  the 
carrier's  gross  revenues  in  that  Trade, 
would  result  in  an  increase  of  9  percent 
or  more  in  the  carrier's  gross  revenues  in 
that  Trade,  then  such  carrier  shall 
simultaneously  file  in  duplicate: 

(1)  Financial  and  operating  data  in 
support  of  proposed  rate  changes  as 
follows; 

(i)  An  actual  midyear  rate  base 
exhibit  (Exhibit  A-a)  and  supporting 
schedules  computed  for  a  12-month 
period  commencing  not  more  than 
fifteen  (15)  months  prior  to  the  date  of 
filing  the  proposed  rates; 

(ii)  A  pro/ec^ec/ midyear  rate  base 
exhibit  (exhibit  A-p)  and  supporting 
schedules  computed  for  a  12-month 
period  commencing  on  the  first  day  of 
the  month  following  the  date  on  which 
the  rate  changes  are  proposed  to 
become  effective: 

(iii)  An  actual  income  account  exhibit 
(Exhibit  B-a)  and  supporting  schedules 
covering  the  12-month  period  used  to 
calculate  rate  base  in  paragraph  (f)(l)(') 
nf  this  section; 

(iv)  A  projected  income  account 
exhibit  (Exhibit  B-p)  and  supporting 
schedules  for  the  12-month  period 
commencing  on  the  first  day  of  the 
month  following  the  date  on  which  the 
changed  rates  are  proposed  to  become 
effective  (taking  into  account  the  effect 
of  the  proposed  rale  changes);  and. 
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(v)  Actual  and  projected  rate-of-retum 
exhibits  (Exhibits  C-a  and  C-p) 
coinciding  with  the  time  periods  covered 
by  the  income  statements  furnished  in 
response  to  paragraphs  (f)(l)(iii)  and 
(n(l)(iv)  of  this  section. 

(2)  The  work  papers  described  in 
§  552.4. 

(g)  If  a  carrier  files  proposed  rate 
changes  within  six  (6)  months  after  the 
end  of  its  fiscal  year,  it  may  furnish  its 
annual  report  under  this  part  for  the 
fiscal  year  in  lieu  of  the  schedules  of 
actual  data  required  in  §5  552.2(f)(l)(i) 
and  552.2(f)(l)(iii).  The  requirement  to 
furnish  schedules  pertaining  to  future 
operations  under  the  proposed  rate 
changes  would  not  be  affected  by  this 
substitution. 

(h)  When  a  proposed  rate  change  is 
filed  which  does  not  meet  the  criteria  set 
forth  in  §  552.2(f),  the  following 
certification  shall  be  submitted 
simultaneously  with  the  tariff  material: 

Certification 

I.  [type  or  print  name  of  officer]  of  [name  of 
reporting  company)  certify,  under  the 
penalties  of  18  IJ.S.C.  1001,  that  the  proposed 
rnti'  increase  submitted  herewith  is  not 
required  by  §  552.2(f)  of  46  ClTl  Part  552  to  be 
accompanied  by  the  financial  and  operating 
data  described  therein. 

Signature: 

Title:   

Date:   

(i)  All  financial  and  operating  data 
filed  in  connection  with  proposed  rate 
changes  shall  be  made  available  to 
interested  persons  by  the  carrier  upon 
request. 

(j)  Where  it  is  necessary  to  allocate 
property,  revenue  (except  Net  Passenger 
and  Other  Voyage  revenue),  costs  or 
expenses,  the  allocation  shall  be  on  a 
direct  basis.  If  this  is  not  practicable, 
allocation  shall  be  made  in  the  manner 
prescribed  in  §  552.6  However,  if  the 
gross  revenue  from  Other  Services  does 
not  exceed  5  percent  of  the  total 
company  gross  revenue,  no  allocation  of 
revenue  and  expense  between  Other 
Services  and  the  Service  (see 
definitions,  §§  552.5(a)  and  552.5(b))  is 
required  by  this  part.  Further,  if  the 
gross  revenue  from  Other  Cargo  does 
not  exceed  5  percent  of  the  total  gross 
revenue  from  the  Service,  no  allocation 
of  revenue  and  expense  between  Other 
Cargo  and  The  Trade  (see  definitions, 
§§  552.5(c)  and  552.5(e))  is  required. 

(k)  All  carriers  subject  to  these  filing 
requirements  must  comply  fully  with  the 
instructions  outlined  in  this  part  for  the 
submission  of  specified  data  and  with 
the  meihods  prescribed  for  its 
preparation.  A  carrier  may  request  relief 
from  full  compliance  in  accordance  with 
the  provisions  of  §§  552.2(d)  and 
.S52  2(p).  If  a  carrier  has  no  information 


to  report  on  a  required  schedule,  it  must 
submit  a  blank  schedule  with  the  word 
"NONE"  printed  jicross  its  face. 

(1)  With  respect  to  the  annual 
statements  required  by  this  part,  all  data 
shown  must  conform  or  be  reconciled  to 
the  figures  listed  in  the  balance  sheet 
and  income  statement  filed  therewith. 

(m)  All  percentage  calculations 
required  by  allocations  herein  shall  be 
carried  to  two  places  beyond  the 
decimal  point  (e.g.,  87.54  percent). 

(n)  Whenever  a  carrier  files  an  initial 
tariff,  it  shall  simultaneously  file  a 
company-wide  balance  sheet  and 
income  statement  together  with  the  data 
required  in  Exhibit  E.  If  a  carrier  is 
operating  in  another  domestic  offshore 
trade  and  has  already  filed  the  requisite 
annual  data,  only  the  data  set  forth  in 
Exhibit  E  will  be  required. 

(o)  For  the  purpose  of  all  reports 
required  under  this  part,  a  carrier  may 
employ  terminated  voyage  or  period 
accounting,  at  its  election,  and  shall 
identify  the  method  utilized.  A  carrier 
may  change  accounting  methods  for  the 
purpose  of  stich  reports  only  with  the 
prior  written  consent  of  the  Commission. 

(p)  Related  company  assets  employed 
in  the  Service  shall  be  reported  in  the 
same  manner  as  owned  assets.  Other 
intercompany  transciclions  shall  be 
shown  net  of  intercompany  profit  and 
reported  on  the  appropriate  schedule. 
Any  calculations  involving 
intercompany  accounts  shall  be 
included  in  the  working  papers. 

§  552.3    Certification. 

The  data  required  by  this  part  shall  be 
accompanied  by  a  certification  by  the 
corporate  officer  responsible  for  the 
maintenance  and  accuracy  of  the  books 
of  account  and  financial  records  of  the 
carrier,  stating  that: 

(a)  The  books  of  account  have  been 
maintained  in  accordance  with  an 
appropriate  system  of  accounts; 

(b)  The  exhibits  and  schedules  have 
been  prepared  from  the  regularly 
maintained  books  and  records  of  the 
carrier; 

(c)  The  records  so  maintained 
conform  to,  are  reconciled  to,  or 
represent  the  actual  financial  data 
subject  to  the  annual  independent 
financial  audit; 

(d)  The  allocations  have  been  made  in 
accordance  with  the  rules  promulgated 
in  this  part;  and, 

(e)  The  financial  and  statistical  data 
used  are  supported  by  an  appropriate 
information  gathering  system  having 
proper  internal  controls  which  have 
been  tested  for  accuracy. 


§  552.4    AccMS  to  and  audit  of  racords. 

(a)  The  carrier  shall  file  with  the 
Commission  all  work  papers,  properly 
cross-referenced  and  indexed,  which 
were  prepared  in  support  of  the  exhibits 
and  schedules.  In  addition,  the  books 
and  records  of  the  carrier  and  any 
related  company  whose  financial  data  is 
included  in  any  of  the  exhibits  or 
schedules  shall  be  made  available  for 
examination  upon  request  by 
appropriate  Commission  personnel. 
Commission  personnel  shall  be 
permitted  to  make  copies  of  these 
records  to  the  extent  they  deem 
necessary. 

(b)  For  all  proposed  rate  changes  as 
described  in  §  552.2(f).  the  carrier  shall  • 
submit  a  detailed  description  of  the 
methods  employed  in  projecting 
revenues. 

(c)  All  exhibits  and  schedules 
submitted  as  part  of  the  filing 
requirements  are  to  include  the  work 
paper  reference  numbers  so  that 
amounts  shown  can  be  readily  traced  to 
the  appropriate  work  papers. 

§552.5    Dafinltions. 

For  the  purpose  of  this  part,  the 
following  terms  are  expressly  limited  to 
the  definitions  listed  below: 

(a)  "Voyage" meaT\s  a  completed 
round  trip  from  port  of  origin  and  return 
to  port  of  origin.  A  voyage  cannot  be 
split  to  separately  reflect  outbound  and 
inbound  services.  However,  when  a 
vessel  is  reassigned  to  a  new  United 
States  basing  point,  then  the  voyage 
runs  from  the  old  United  States  port  of 
origin  to  the  new  United  States  port  of 
origin.  Should  a  vessel  sail  outbound  in 
the  Service  and  then  proceed  to  another 
service,  the  voyage  will  be  considered  to 
be  terminated  upon  completion  of  the 
offloading  of  the  last  cargo  in  the 
Service.  Carriers  which  are  party  to 
operating  differential  subsidy  contracts 
may  use  Maritime  Administration 
commencement  and  termination 
guidelines  for  the  purposes  of  this  part. 

(1)  Voyages  generally  are  considered 
to  be  terminated  on  the  completion  of 
the  latest  occurring  event  of  one  of  the 
following: 

(i)  Crew  paid  off; 

(li)  Discharge  of  last  inbound  cargo; 

(iii)  Completion  of  repairs  (excluding 
annual  overhaul  and  emergency 
repairs);  or 

(iv)  Midpoint  in  time  of  operations  in 
which  cargo  is  simultaneously  on-loaded 
and  off-loaded. 

(2)  Usually  voyage  termination  will  be 
considered  to  have  happened  at  noon  ur 
midnight  of  the  day  on  which  the 
determining  operation  is  completed.  If  a 
carrier  has  difficulty  in  applying  this 
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definitioAof  IIm  war6  "voyage"  to  its 
operations,  it  may  identify  the  meOiod  it 
uses  to  deierxnine  a  voyage  and  explain 
the  reasons  (or  this  alternative 
definition  for  the  Conunission's 
consideration  and  approval. 

(b)  "The  Service" meant  those 
voyages  and/ or  terminal  facilities  in 
which  cargo  subiect  to  the  Commission's 
regulation  under  Part  550  of  this  chapter 
is  either  carried  or  handled. 

(c)  'The  Trade"  meua  that  part  of  the 
Service  subject  to  the  Commission's 
regulation  under  Part  550  of  this  chapter, 
more  extensively  deHned  below  under 
"Domestic  Offshore  Trade  " 

(d)  'X)Uter  Services  "  means  those 
voyages  or  terminal  facilities  other  than 
those  in  the  relevant  Service  (e.g..  a 
voyage  to  a  foreign  port  on  which  no 
regulated  cargo  was  carried,  or  a 
terminal  facihty  in  a  foreign  country). 

(e)  "Other  Cargo"  means  that  part  of 
the  Service  not  included  in  the  Trade. 

(f)  "Domestic  Offshore  Trade"  means 
the  carriage  of  common  carrier  cargo 
under  the  terms  of  a  tarifHs)  on  file  with 
and  regulated  by  the  Commission 
between  any  one  of  the  ffve  areas  of  the 
Continental  United  States  listed  in 
paragraph  (f)(1)  of  this  section  and  one 
non-contiguous  area  of  the  United  States 
(see  paragraph  (f)(2]  of  this  section),  or 
between  two  non-contiguous  areas  of 
the  United  States.  Where  service  is 
offered  to  or  from  two  or  more  areas  at 
the  same  rates  (e.g.,  Atlantic  Coast  to 
Puerto  Rico  and  the  Virgin  Islands)  and 
listed  as  such  in  a  single  tariff,  the 
carnage  of  cargo  to  or  from  those  two  or 
more  areas  may  be  treated  as  one 
domestic  offshore  trade  for  the  purposes 
of  this  part. 

(1)  The  five  areas  of  the  Continental 
United  States  are: 

(i)  North  Atlantic  (Maine  to,  but  not 
including.  Hatteras,  North  Carolina): 

(ii)  South  Atlantic  (Hatteras.  North 
Carolina  to.  but  not  including,  Key  West. 
Florida): 

(iii)  Gulf  (Key  West.  Florida  to  and 
including  Brownsville,  Texas): 

(iv)  West  Coast:  and 

(v)  Great  Lakes. 

(2)  The  non-contiguous  areas  of  the 
United  States  (including,  but  not  limited 
to  those)  to  which  service  is  offered 
under  the  terms  of  tariffs  on  file  with  the 
Commission,  are: 

(i)  American  Samoa: 

(ii)  Northern  Marianas: 

(iii)  Guam: 

(iv)  Johnston  Island: 

(v)  Midway  Island: 

(vi)  Alaska: 

(vii)  Hawaii; 

(ix)  U.S.  Virgin  Islands;  and 

(x)  Wake  Island. 


(gj  "Cargo  Vessel"  means  a  self- 
propelled  or  non-self-propelled  vessel 
which  transports  cargo,  but  not 
including  vessels  which  are  authorized 
to  carry  more  than  12  passengers. 

(h)  "Cargo  Cube  '  means  the  product 
of  the  outside  dimensions  of  a  unit  of 
cargo  expressed  in  cubic  feet.  In 
computing  cargo  cube  for  containerized 
cargo,  the  outside  dimensions  of  the 
container,  trailer  or  other  equipment 
shall  be  used.  The  height  of  equipment 
moving  on  wheels  shall  be  measured 
from  the  ground  to  the  highest  point  on 
the  equipment.  Empty  equipment,  such 
as  containers,  shall  be  included  in  the 
computation  of  cargo  cube  only  if  it  is  a 
revenue-producing  unit  of  cargo.  Where 
an  operator  finds  it  more  convenient  to 
accumulate  such  data  in  terms  of 
twenty-foot  equivalent  units  (TEU's)  or 
metric  quantities,  these  units  may  be 
used  instead  of  cargo  cube  in  all 
instances  where  cargo  cube  is  cited  in 
this  part.  Where  any  of  these  options  are 
exercised,  the  operator  shall  modify  the 
headings  on  the  prescribed  reporting 
forms  to  indicate  the  units  in  which  the 
data  is  being  reported  and  shall  convert 
the  data  to  TEU's  where  so  provided  in 
the  schedules.  For  purposes  of  this  part, 
carriers  are  not  required  to  tape 
measure  each  unit  (e.g.,  container, 
trailer,  box,  carton).  However,  the 
computation  of  cargo  cube  must  be 
based  upon  careful  consideration  of  all 
evidence  available  to  the  carrier, 
including  documents,  the  opinions  of 
experienced  operating  personnel,  and 
sample  measurements.  In  calculating  the 
cube  of  containers,  trailers,  or  other 
similar  equipment,  the  carrier  may 
assign  a  standard  length,  width  and 
height  to  a  given  class  of  equipment, 
provided  that  the  actual  dimensions  of 
each  piece  of  equipment  in  the  class 
vary  no  more  than  a  foot  from  the 
standard  dimensions  adopted. 

(i)  "Measurement  Ton" — Equals  forty 
(40)  cubic  feet. 

(j)  "Metric Measurement  Ton" — 
Equals  35.31  cubic  feet  or  1  cubic  meter 

(k)  'Twenty-foot  Equivalent  Unit 
(TEU)'— Equals  1,280  cubic  feet,  based 
on  the  standard  20'  x  8'  x  8'  container. 

(I)  "Cargo  Cube  Relationship"  means 
the  ratio  of  total  cargo  cube  for  all  cargo 
carried  in  the  Trade  to  total  cargo  cube 
for  all  cargo  carried  in  the  Service. 

(m)  "Cargo  Cube  Miles  '  means  the 
product  of  the  cargo  cube  carried 
between  each  port  of  origin  and 
destination,  multiplied  by  the  number  of 
nautical  miles  representing  the  shortest 
navigable  distance  between  the  two 
ports  as  set  forth  in  Distance  Between 
Ports  (Department  of  the  Navy, 
Oceanographic  Office),  Distance 
Between  United  States  Ports  (U.S. 


Department  of  Commerce.  Coast  and 
Geodetic  Survey)  or.  if  not  listed  in 
either  of  these  publications,  as  approved 
by  the  Commission.  Where  revenue 
derived  from  the  carriage  of  passengers 
and  Other  Services  is  treated  as  a 
reduction  of  costs  under  §  552.6(c)(2)(iii), 
the  cargo  cube,  if  any.  from  which  such 
revenue  is  derived  shall  be  omitted  from 
the  cargo-cube  mile  calculations 
required  herein. 

(n)  "Cargo-Cube  Mile  Relationship" 
means  the  ratio  of  cargo-cube  miles  for 
all  cargo  carried  in  the  Trade  to  total 
cargo-cube  miles  for  all  cargo  carried  in 
the  Service.  Because  the  total  of  all 
cargo-cube  miles  will  normally  involve  a 
figure  of  considerable  magnitude,  the 
data  shall  be  submitted  in  terms  of 
thousands  of  cargo-cube  miles.  Where 
the  service  of  the  carrier  is  solely 
between  port  pairs  in  the  Trade,  and 
where  there  are  no  significant  mileage 
differences  between  all  such  port  pairs 
and  the  ocean  rates  between  all  such 
port  pairs  are  identical,  the  cargo-cube 
relationship  may  be  used  in  lieu  of  the 
cargo-cube  mile  relationship. 

(0)  "Vessel  Operating  Expense  ' 
means: 

(1)  For  carriers  required  to  file  Form 
FMC-378;  the  total  of  Direct  Vessel. 
Port,  Terminal  and  Container/Barge 
Expenses,  less  Other  Revenue. 

(2)  For  carriers  required  to  file  Form 
FMC-377:  the  total  of  Direct  Vessel  and 
Other  Shipping  Operations  Expenses, 
less  Other  Revenue. 

(p)  "Vessel  Operating  Expense 
Relationship"  means  the  ratio  of  total 
Trade  Vessel  Operating  Expense  to  totiil 
Company  Vessel  Operating  Expense. 

(q)  "Related  Companies  "  means 
companies  or  persons  that  directly  or 
indirectly  (through  one  or  more 
intermediaries)  control,  or  are  controlled 
by.  or  are  under  common  control  with, 
the  reporting  carrier.  The  term  "control" 
shall  include  actual  as  well  as  legal 
control,  whether  maintained  or 
exercised  through  (or  by  reason  of)  the 
circumstances  surrounding 
organizational  structure  or  operation, 
through  (or  by)  common  directors, 
officers,  stockholders,  voting  trust(s]. 
holding  or  investment  company  or 
companies,  or  through  (or  by)  any  other 
direct  or  indirect  means,  including  the 
power  to  exercise  control. 

(r)  "Initial  Tan^^"  means  the  first 
filing  of  a  tariff  by  a  carrier  in  a  specific 
domestic  offshore  trade,  or  the  filing  of  a 
tariff  in  a  Trade  where  the  earner  does 
not  have  an  active  tariff. 

(s)  "Trade  Operating  Expense"  means 
the  total  of  all  expenses  shown  on 
Exhibit  B  (Income  Account),  including 
Federal  income  taxes. 


(t)  "Company  Operating  Expense" 
means  the  total  of  all  expenaet  tliown 
on  the  compsny-wtde  income  statement, 
including  Federal' income  taxes. 

(u)  "Operotmg  Expene*  Relationship" 
means  the  ratio  of  Trade  Operating 
Expense  to  total  Company  Operating 
Expense. 

§  552.6    Foona. 

(a)  General.  (1)  The  submission 
required  by  this  part  shall  be  submitted 
in  the  prescribed  format  and  shall 
include  General  Information  regarding 
carrier  ownership  and  stockholders,  as 
well  as  the  following  schedules  as 
applicable: 

Exhibit  A — Rate  Base  and  supporting 

schedules; 
Exhibit  B — Income  Account  and 

supporting  schedules; 
Exhibit  C — Rate  of  Return  and 

supporting  schedules; 
Exhibit  D — Application  for  Waiven 

and 
Exhibit  E— Initial  Tariff  Filing 

Supfxirting  Data. 
(2)  Statements  containing  the  required 
exhibits  and  schedules,  are  described  in 
paragraphs  (b),  (c),  (d),  (e)  and  (!)  of  this 
section  and  are  available  upon  request 
from  the  Commission.  The  required 
General  Information,  schedules  and 
exhibits  are  contained  in  forms  FMC- 
377  and  FMC-37R  For  carriers  required 
to  file  form  FMC-378,  the  statements  are 
based  on  the  Uniform  System  of 
Accounts  for  Maritime  Carriers 
prescribed  by  the  Maritime 
Administration  and  the  Interstate 
Commerce  Commission.  For  carriers 
required  to  file  Form  FMC-377.  the 
statements  are  based  on  the  accounts 
prescribed  by  the  Interstate  Commerce 
Cummission  for  carriers  by  Inland  and 
Coastal  Waterways.  The  schedules 
contained  in  these  statements  are 
distinguished  from  those  contained  in 
the  Form  FMC-378  statements  by  the 
suffix  "A"  {e.g..  Schedule  A-IV(A)). 

(b)  Rate  Base  (Exhibits  A  and 
A(A)). — (1)  Investment  in  Vessels 
[Schedules  A-l  and  A-I(A)).  Each  cargo 
vessel  (excluding  vessels  chartered 
under  leases  which  are  not  capitalized 
in  accordance  with  §  552.6(b)(10)) 
employed  in  the  Service  for  which  a 
statement  is  filed  shall  be  listed  by 
name,  showing  the  original  cost  to  the 
carrier  or  to  any  related  company,  plus 
the  cost  of  improvements,  conversions, 
and  alterations,  less  the  cost  of  any 
deductions.  All  additions  and 
deductions  made  during  the  period  shall 
be  shown  on  a  gross  and  pro  rata  basis, 
reflecting  the  number  of  days  they  were 
applicable  during  the  period.  The  result 
of  these  computations  shall  be  called 
Adjusted  Cost. 


(i)  The  cargo  vessels  employed  in  the 
Service  shall  be  categorized  and  treated 
separately  as  follows: 

(A)  For  those  cargo  vessels  employed 
exclusively  in  the  Service  for  the  entire 
period,  inclusive  of  normal  periodic  lay- 
ups,  the  Adjusted  Coat  shall  be  included 
in  the  total  to  be  allocated  to  the  Trade. 
If  a  vessel  is  permanently  withdrawn 
from  the  Service  during  the  period  and 
laid-up  pending  disposition  and  that 
vessel  has  been  employed  exclusively  in 
the  Service  for  the  preceding  12  months, 
sixty  days  of  the  lay-up  period  may  be 
assigned  to  the  Service.  If  a  vessel  is 
withdrawn  from  the  Service  for 
renovation  or  converison.  and  if  the 
carrier  certifies  that  that  vessel  has  been 
employed  exclusively  in  the  Service  for 
the  12-month  period  immediately  prior 
to  withdrawal  and  will  be  employed 
exclusively  in  the  Service  for  a  period  of 
at  least  12  months  after  the  renovation 
or  converaion  is  completed,  the 
Adjusted  Cost  shall  be  included  in  the 
total  to  be  allocated  to  the  Trade. 

(B)  For  those  cargo  vessels  employed 
in  the  Service  for  less  than  the  entire 
period,  the  Adjusted  Cost  shall  be 
prorated  between  voyages  in  the  Service 
and  voyages  in  Other  Services.  The  total 
number  of  days  of  service  excludes  lay- 
up  days  and  is  therefore  likely  to  be  less 
than  the  number  of  days  in  the  reporting 
period.  Lay-up  days  of  vessels  in  this 
category  will  normally  be  allocated  to 
the  respective  Services  on  the  same 
basis  used  in  allocating  the  Adjusted 
Cost  of  such  vessels,  i.e.,  active  days. 
However,  if  one  or  more  of  the  vessels 
normally  employed  in  the  Service  has 
been  diverted  temporarily  to  Other 
Services  in  lieu  of  incurring  lay-up 
expense,  no  assignment  of  lay-up  time  to 
Other  Services  is  required.  That  portion 
of  the  Adjusted  Cost  of  the  vessels  not 
allocated  to  Other  Services  shall  be 
included  in  the  total  to  be  allocated  to 
the  Trade. 

(ii)  The  total  of  the  adjusted  cost  of  all 
vessels  employed  in  the  Service  during 
the  period  which  has  not  been  allocated 
to  Other  Services,  as  required  in 
§  552.6(b)(l)(i)(B).  shall  be  distributed 
between  Trade  and  Other  Cargo  in  the 
cargo-cube  mile  relationship. 

(2)  Accumulated  Depreciation — 
Vessels  (Schedules  A-II  and  A-IUAj).  (i) 
Each  cargo  vessel  (excluding  vessels 
chartered  under  leases  which  are  not 
capitalized  in  accordance  with 
§  552.6(b)(10))  employed  in  the  Service 
shall  be  listed  separately,  showing  for 
each  its  depreciable  life  and  residual 
value.  For  vessels  owned  the  entire 
year,  accumulated  depreciation  as  of  the 
beginning  and  the  end  of  the  year  shall 
be  reported  and  the  arithmetic  average 
computed.  This  amount  shall  be 


allocated  to  the  Service  and  to  the  Trade 
in  the  same  proportions  as  the  coct  of 
the  vessel  was  allocated  on  Schedule  A- 
I  or  A-I(A).  If  the  depreciable  life  of  any 
equipment  installed  on  a  vessel  diffen 
from  the  depreciation  life  of  the  vessel 
the  cost  and  the  depreciation  bases  shall 
be  set  forth  separately. 

(ii)  For  any  vessels  disposed  of  during 
the  period,  a  proportional  reduction 
shall  be  made  in  accumulated 
depreciation  conre^>onding  to  the 
similar  deduction  required  by 
S  552.6(b)(1).  The  accumulated 
depreciation  upon  which  the 
proportional  reduction  is  calculated 
shall  be  the  average  of  the  accumulated 
depreciation  at  the  beginning  of  the  year 
and  at  date  of  disposal. 

(iii)  For  any  vessels  acquired  during 
the  period,  a  proportional  addition  shall 
be  calculated  as  one-half  of  the 
accumulated  depreciation  on  that  vessel 
at  the  end  of  the  year. 

(3)  Vessel  Statistics  (Schedules  A-lII 
and  A-Ul(A)).  Carrien  shall  provide 
vessel  statistics  as  required  by  Schedule 
A-III  or  A-m(A). 

(4)  Investment  in  Other  Property  and 
Equipment  (Schedules  A-IV  and  A- 
IV(AJ);  Accumulated  Depreciation 
Other  Property  and  Equipment 
(Schedules  A-V and A-V(A)).  (i)  Actual 
investment,  representing  original  cost  to 
the  carrier  or  to  any  related  company,  in 
other  fixed  assets  employed  in  the 
Service  shall  be  reported  as  of  the 
beginning  of  the  year.  Accumulated 
depreciation  for  these  assets  shall  be 
reported  both  as  of  the  beginning  and  as 
of  the  end  of  the  year.  The  arithmetic 
average  of  the  two  amounts  shall  also 
be  shown  and  shall  be  the  amount 
deducted  from  original  cost  in 
determining  rate  base.  Additions  and 
deductions  during  the  period  shall  also 
be  reported,  and  the  carrier  shall  report 
as  though  all  such  changes  took  place  at 
midyear,  except  for  those  involving 
substantial  sums,  which  shall  be 
prorated  on  a  daily  basis.  Allocation  to 
the  Trade  shall  be  based  upon  the  actual 
use  of  the  specific  asset  or  group  of 
assets  within  the  Trade.  For  those  assets 
employed  in  a  general  capacity,  such  as 
office  furniture  and  fixtures,  the  vessel 
operating  expense  relationship  shall  be 
employed  for  allocation  purposes.  The 
basis  of  allocation  to  the  Trade  shall  be 
set  forth  and  fully  explained. 

(ii)  With  respect  to  any  significant 
deductions,  accumulated  depreciation 
shall  be  proportionately  reduced  as 
required  by  %  552.6{b)(2)(ii). 
^  (5)  Working  Capital  (Schedule  A-VI}. 
Working  capital  for  vessel  operators 
shall  be  determined  as  average  voyage 
expense.  Average  voyage  expense  shall 
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be  calculated  on  the  basis  of  the  actual 
expenses  of  operating  and  maintaining 
the  vessel(s)  employed  in  the  Service 
(excluding  lay-up  expenses)  for  a  period 
represented  by  the  average  length  of 
time  of  all  voyages  (excluding  lay-up 
periods)  during  the  period  in  which  any 
cargo  was  carried  in  the  Trade. 
Expenses  for  operating  and  maintaining 
the  vessels  employed  in  the  Trade  shall 
include:  Direct  Vessel  Expense.  Port 
Expense.  Terminal  Expense,  Container/ 
Barge  Expense,  Administrative  and 
General  Expense  and  Interest  Expense 
allocated  to  the  Trade  as  provided  in 
S§  552.6(c)(2),  552.8(c)(4)  and  552.6(c)(5). 
For  this  purpose,  if  the  average  voyage. 
as  determined  above,  is  of  less  than  90 
days  duration,  the  expense  of  hull  and 
machinery  insurance  and  protection  and 
indemnity  insurance  (accounts  730  and 
732,  respectively)  shall  be  determined  to 
be  90  days,  provided  that  such 
allowance  for  insurance  expense  shall 
not,  in  the  aggregate,  exceed  the  total 
actual  insurance  expense  for  the  period. 

(6)  Working  Capital  (Schedule  A- 
VI(A)).  Working  capital  for  tug  and 
barge  operators  shall  be  determined  as 
the  average  monthly  expense.  Average 
monthly  expense  shall  be  equal  to  one- 
twelfth  of  the  expense  of  the  carrier 
during  the  relevant  12-month  period, 
computed  by  adding  gross  Vessel 
Operating  Expense,  Administrative  and 
General  Expense-Net.  Interest  Expense. 
and  Inactive  Vessel  Expense,  each  as 
allocated  to  the  Trade,  and  dividing  the 
total  by  12. 

(7)  Investment  in  Other  Assets 
(Schedules  A-  VII  and  A-Vll(A)l: 
Accumulated  Depreciation-Other  Assets 
(Schedules  A-  Vlll  and  A-  VI  11(A).  Any 
other  assets  claimed  by  the  carrier  as 
components  of  its  rate  base  shall  be  set 
forth  separately  in  a  schedule.  The  basis 
of  allocation  to  the  Trade  and 
computations  of  percentages  employed 
shall  be  set  forth  and  fully  explained. 
Where  other  assets  are  subject  to 
depreciation,  the  amount  of 
accumulated  depreciation  to  be 
subtracted  from  the  original  cost  in 
determining  the  component  of  rate  base 
shall  be  the  arithmetic  average  of  both 
the  beginning  and  the  end  of  the  year 
Capital  Construction  Funds  and  other 
special  fluids  are  specifically  excluded 
from  rate  base. 

(8)  Property  and  Equipment  uf  RelatfJ 
Companies.  Property  and  equipment  of 
related  companies  used  by  the  filing 
carrier  in  the  Trade  shall  be  reported  in 
accordance  with  $$  552.6(b)(1). 
552.6(b)(2),  552.6(b)(4)  and  552.6(b|(7| 
The  cost  of  such  assets  shall  be  th.it 
which  is  recorded  on  the  books  of  thf 
related  company.  Where  such  assets  are 


included  in  the  rate  base,  the  profits  or 
losses  from  intercompany  transactions 
related  to  such  assets  are  to  be 
eliminated  in  accordance  with 
§  552.6(c)(ll). 

(9)  Capitalization  of  Interest  During 
Construction  (Schedules  A-IX  and  A- 
IX(A)I.  (i)  Interest  shall  be  capitalized 
on  all  funds  (including  the  carrier's  own 
funds)  actually  employed  in  the  design. 
engineering  study,  performance 
inspection,  construction,  reconstruction 
or  reconditioning  of  a  capital  asset.  Such 
asset  shall  be  owned  in  the  carrier's 
name  or  in  the  name  of  any  of  its  related 
companies.  Should  a  carrier  capitalize 
interest  on  its  assets  or  those  of  related 
companies,  it  shall  produce  any 
information  related  to  these  assets  upon 
request  of  the  Commission.  Interest  on 
funds  expended  shall  be  eligible  fur 
capitalization  when  all  of  the  following 
conditions  and  requirements  are  met: 

(A)  The  construction  period  is  12 
months  or  greater.  The  ronstruction 
period  begins  when  construction  work 
commences  on  the  asset  and  ends  when 
the  asset  is  ready  for  use  by  the  carrier 
Strike  periods  during  which  construction 
is  delayed  for  8  or  more  consecut.ve 
days  shall  not  be  included  in 
determining  whether  the  12monlh 
requirement  is  met;  and. 

(B)  Payments  are  made  on  a  periodic 
basis  during  the  period  of  design  and 
ronstniction. 

(ii)  Interest  shall  be  cilculatod  st.irtir.R 
with  the  first  payment  and  on  each 
subsequent  payment  thereafter.  The  rate 
employed  shall  be  the  average  prime 
rate  for  the  month  in  which  the  pa^  ment 
is  made,  as  set  forth  in  the  Federal 
Reserve  Bulletin. 

(iii)  A  detailed  description  of  the 
interest  calculations  shall  be  submitted 
for  each  capital  asset  included  in  the 
rate  base  of  the  carrier  in  the  first  year 
of  Its  inclusion  Such  description  shall 
be  set  forth  on  Schedule  A-I.X  or  A- 
IX(A),  "Capitali/ation  of  Interest  Dufiny 
Construction."  C<ipltalized  interest  sh.t'.l 
be  included  m  the  rate  base  when  the 
asset  is  included  m  the  rate  base,  in 
accordance  with  §  5,52.6(b),  and  in  the 
same  allocable  arr.  )unts  as  the  asset.  .X 
schedule  shall  be  piovided  each  time  a 
rate  base  alateT.ent  is  submitted,  selling 
forth  the  year  m  which  an  interest 
calculation  statem^^nt  was  submitted  for 
each  asset  which  included  capitalized 
construction  interest  in  the  rate  base. 

(iv)  The  effects  of  the  interest  during 
construction  provisions  shall  be 
applicable  to  all  work  completed  after 
December  31,  1977. 

(10)  Capitalization  of  Leases 
(Schedules  A-X  and  .-X-XiM).  l.e.ised 
assets  whu.h  are  capitalized  on  the 


carrier's  books  and  which  meet  the 
AICPA  guidelines  for  capitalization  may 
also  be  included  in  rate  base.  Schedule 
A-X  or  A-X(A),  "Capitalization  of 
Leases,"  shall  be  submitted  setting  forth 
pertinent  information  relating  to  the 
lease  and  the  details  of  the 
capitalization  calculation.  Allocations  to 
the  Trade  shall  follow  the  requirements 
of  §  552.6(b)(1)  Investment  in  Vessels,  or 
§  552.6(b)(4)  Other  Property  and 
Equipment. 

(c)  Income  Account  (Exhibits  B  and 
B(.\).—[\]  Operating  Revenue 
(Schedules  B-l  and  B-I(AII.  (i)  Revenue 
allocated  to  the  Trade  shall  include  only 
revenue  earned  from  the  common 
carriage  of  car;^o  in  the  domestic 
offshore  Trade  during  the  period,  except 
that  minor  amounts  of  other  cargo  may 
be  considered  trade  cargo  in  accordance 
with  §  552.2[j).  Revenue  figures  shall  be 
reported  in  total  for  the  Trade  and 
separately  for  each  of  the  15  inbound 
commodities  (listed  by  tariff 
descriptions)  producing  the  hi;4hcst 
revenues  for  the  inbound  portion  of  the 
Trade,  and  for  each  of  the  15  outbdur.d 
commodities  (listed  by  tariff 
descriptions)  produc.ng  the  highest 
revenues  for  the  outbound  portion  of  the 
Trade.  Where  fewer  than  15 
commodities  account  for  at  least  TO 
percent  of  the  totrfl  revenue  for  either 
the  inbound  or  outbound  portion  of  the 
I  rade.  only  those  commodities  need  be 
separately  reported.  Where  the  same 
<  iimmc"''itv  IS  carried  under  several 
tariff  .iesiRnjtions  having  different  r.ites 
(.'.«.   potatoes  refrigerated.  potatiM-s 
non-refrigerated,  potatoes  in  bags, 
pot.itoes  in  containers],  each  of  these 
tciriff  di'signations  shall  be  considered 
as  an  individual  commodity. 

(,i)  Where  the  applicable  t.-inff 
est.iblishes  a  single  freight-all-kmds 
(F.AKj  rate  for  containers  that  may  huld 
more  th.in  ore  commodity.  indivu!!i,il 
commodity  designations  shall  he 
disregarded  m  considering  that  t;iriff 
Item  for  purpo';es  of  paragraph  [l  ][\][\] 
of  this  section 

(2)  Vettscl  Operating  E.xpen.'^p 
(Schedule  B-L'l  A  vessel  opera tinvj 
expense  summary  for  the  period  in 
which  any  c.irgo  was  carried  in  ihe 
Service  sh  ill  be  submitted.  Allocations 
to  the  Trade  shall  be  on  the  folKuvmi; 
basis; 

(i)  For  all  voyages  in  the  Service. 
vessel  expense  shall  be  allocated  to  the 
Trade  in  the  cargo-cube  mile  or  c  a;;  n 
cube  relationship,  as  appropriate. 
Should  any  of  the  elements  of  vessel 
expense  be  directly  allocable  to  speiific 
cargo,  siu.h  direct  allocations  snali  b»; 
made  and  explained. 
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(ii)  Port  terminal  and  container/barge 
expenses  shaU  be  assigned  directly,  to 
the  extent  possible,  by  ports  at  which 
incurred,  to  the  Trade  and  Other  Cargo, 
or  otherwise  allocated  on  the  basis  of 
cargo  cube  loaded  and  discharged  at 
each  port. 

(iii)  Passenger  Revenue  less  passenger 
brokerage,  Other  Voyage  Revenue  and 
Other  Shipping  Operations  Revenues 
shall  be  deducted  from  Vessel  Operating 
Expense.  Passenger  Revenue — Net  and 
Other  Voyage  Revenue  should  be 
allocated  between  the  Trade  and  Other 
Cargo  in  the  cargo-cube  mile  or  cargo- 
cube  relationship,  as  appropriate.  Other 
Shipping  Operations  Revenue  should  be 
assigned  directly,  to  the  extent  possible, 
or  otherwise  allocated  on  the  basis  of 
cargo  cube  loaded  and  discharged  at 
each  port.  Any  direct  assignments  shall 
be  fully  set  forth  and  explained. 

(3)  Vessel  Operating  Expense 
(Schedule  B-l/A).  This  schedule  shall  be 
submitted  by  tug  and  barge  operators, 
where  multiple  barge  units  are  towed  by 
a  single  tug.  vessel  expense  shall  be 
allocated  on  the  basis  of  the  cargo-cube 
relationship. 

t4)  Administrative  and  General 
Expense  (Schedules  B-lII  and  B-III(A)). 
Administrative  and  general  expenses, 
less  agency  fees,  commissions  and 
brokerage  earned,  shall  be  allocated  to 
the  Trade  using  the  vessel  operating 
expense  relationship.  Direct 
assignments  should  be  made  where 
practical,  particularly  with  respect  to 
advertising  expense  related  to  the 
operation  of  passenger  and  combination 
vessels.  Any  direct  assignment  shall  be 
set  forth  and  explained.  Charitable 
contributions  shall  not  be  allocated  to 
the  Trade.  In  those  instances  where  a 
carrier  is  engaged  in  other  business  in 
addition  to  shipping,  administrative  and 
general  expenses  (A&G)  should  be 
allocated  to  each  business  in  the  ratio  of 
total  operating  expenses  for  each 
business  (less  A&G  and  income  taxes) 
to  total  company  operating  expenses 
(loss  A&G  and  income  taxes). 

(5)  Interest  Expense  and  Debt 
Payments  (Schedules  B-IV  and  B- 
IV(AI).  This  schedule  shall  set  forth  the 
total  interest  and  debt  payments, 
apportioned  between  principal  and 
interest,  short  and  long-term,  on  debt 
and  lease  obligations.  Principal  and 
interest  shall  be  allocated  to  the  Trade 
in  the  ratio  that  Trade  rate  base  less 
working  capital  bears  to  company-wide 
assets  less  current  assets.  Where  related 
company  assets  are  employed  by  the 
filing  company,  the  balance  sheet  figures 
on  the  related  company's  books  for  such 
assets  shall  be  added  to  the  company- 
wide  total  in  computing  the  ratio.  In 
those  instances  where  interest  expenses 


are  capitalized  in  accordance  with 

S  552.6(b)(9),  a  deduction  shall  be  made 

for  the  amount  so  capitalized. 

(6)  Inactive  Vessel  Expense 
(Schedules  B-V and B-V(A)).  Inactive 
vessel  expense  shall,  in  general,  be 
allocated  by  vessel  on  the  same  basis  as 
the  investment  in  such  vessel  is  included 
in  the  rate  base.  Inactive  vessel  expense 
applicable  to  vessels  not  used  in  the 
Service  shall  be  excluded. 

(7)  Depreciation  and  Amortization 
(Schedules  B-  VI  and  B-  VI(A)). 
Depreciation  and  amortization  of  assets 
included  in  the  rate  base  shall  be 
allocated  on  the  same  bases  as  are  the 
specific  assets. 

(8)  Construction-Differential  Subsidy 
Refund  (Schedule  B-VIIJ.  Construction 
differential  subsidy  refunds  paid  or 
payable  to  the  Maritime  Administration 
in  connection  with  vessels  employed  on 
a  part-time  basis  in  the  Service  and 
applicable  to  the  period  for  which  a 
report  is  being  made  shall  be  allocated 
to  the  Trade  in  the  ratio  that  the  cargo- 
cube  miles  of  cargo  carried  in  the  Trade 
bear  to  the  total  cargo-cube  miles  of 
cargo  in  the  Service.  Calculation  of 
expenses  incurred  due  to  construction- 
differential  subsidy  refunds  must  be 
reported  on  Schedule  B-VII. 

(9)  Other  Income  or  Expense 
(Schedules  B-VIII and B-VIII(A)).  (i) 
Any  other  elements  of  income  or 
expense,  wholly  or  partially  applicable 
to  the  Trade,  shall  be  fully  explained  by 
a  schedule  showing  details  of  allocation. 

(ii)  Operating-differential  subsidy 
refunds  under  section  605(a)  of  the 
Merchant  Marine  Act,  1938,  shall  not  be 
allocated  to  the  Trade. 

(10)  Provisions  for  Income  Tax. 
Federal,  State,  and  other  income  taxes 
shall  be  listed  separately.  If  the 
company  is  organized  outside  the  United 
States,  it  shall  indicate  the  entity  to 
which  it  pays  income  taxes  and  the  rate 
of  tax  applicable  to  its  taxable  income 
forthe  subject  year.  Federal,  State  and 
other  income  taxes  shall  be  calculated 
at  the  statutory  rate. 

(11)  Related  Company  Transactions. 
Income  account  transactions  with 
related  companies  shall  be  shown  net  of 
intercompany  profit  on  the  appropriate 
schedule  and  allocated  to  the  Trade  on 
the  same  basis  as  other  items  in  that 
schedule. 

(d)  Rate  of  Return  (Exhibits  C  and 
C(A)). — (1)  General.  All  carriers  are 
required  to  calculate  rate  of  return  on 
rate  base.  However,  the  Commission  or 
individual  carriers,  at  the  Commission's 
discretion,  may  also  employ  fixed 
charges  coverage  and/or  operating 
ratios. 

(2)  Return  on  Rate  Bdse.  (i)  The  return 
on  rate  base  will  be  computed  by 


dividing  Trade  net  income  plus  interest 
expense  by  Trade  rate  base. 

(ii)  The  reasonableness  of  a  carrier's 
return  on  rate  base  will  be  based  on  a 
comparative  analysis  of  the  carrier's 
projected  return  on  rate  base  with  the 
rate  of  return  on  total  capital  earned  by 
comparable  U.S.  corporations.  This 
technique,  the  comparable  earrmigs  test, 
is  based  on  an  analysis  of  the  earnings 
of  U.S.  corporations  over  an  extended 
period  of  time.  From  these  time/series 
data,  the  average  rate  of  return  earned 
by  U.S.  corporations  is  computed,  and. 
where  appropriate,  adjusted  for  current 
trends  in  rates  of  return,  the  cost  of 
money  and  relative  risk. 

(3)  Fixed  Charges  Coverage  Ratio,  (i) 
The  fixed  charges  coverage  ratio  shall 
be  computed  by  dividing  the  total  of  net 
income,  interest  expense,  depreciation 
and  amortization  expense,  and  the 
provision  for  income  taxes  as  allocated 
to  the  Trade  by  the  Trade  fixed  charges. 
Fixed  charges  applicable  to  the  Trade 
are  the  total  of  interest  expense. 
principal  payments,  and  capitalized 
lease  obligations; 

(ii)  In  order  to  evaluate  the 
reasonableness  of  a  carrier's  fixed 
charges  coverage  ratio,  the  staff  will 
analyze  the  debt-coverage  ratios  for  a 
variety  of  entities  including,  but  not 
limited  to:  (A)  public  utilities;  (B) 
government-owned  corporations;  (C) 
rural  electric  cooperatives:  (D)  various 
municipal  enterprises  such  as  airports 
and  hospitals;  and  (E)  various  sectors  of 
the  transportation  industry,  including 
subsidized  and  unsubsidized  ocean 
carriers.  The  staff  will  analyze  the 
subject  carrier's  debt-coverage  ratio  in 
light  of  the  nature  of  its  debt  structure 
(i.e.,  long  term  or  short  term),  the  overall 
risk  conditions  facing  the  carrier  and  the 
market  environment  within  which  the 
carrier  is  operating. 

(4)  Operating  Ratio,  (i)  The  operating 
ratio  will  be  computed  by  dividing  total 
Trade  expenses  (adjusted  for  related 
company  transactions)  by  total  Trade 
revenue. 

(ii)  The  reasonableness  of  a  carrier's 
operating  ratio  will  be  determined  by 
comparing  it  to  the  operating  ratios  of 
other  regulated  and  non-regulated 
companies,  adjusted  for  relative  risk.  In 
conjunction  with  the  operating  ratio,  the 
staff  may  also  consider  other  financial 
ratios,  such  as:  (A)  Current:  (B)  leverage; 
and  (C)  turnover.  "The  carrier's  stability 
in  earnings  as  compared  to  that  of  other 
firms  will  also  be  considered. 

(e)  Application  for  Waiver  (Exhibits  D 
and  D(A)J.  (1)  Carriers  requesting  a 
waiver  of  the  filing  requirement  of  this 
part  must  submit  an  application  (Exhibit 
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D)  and  the  information  required  in 
§  552.2(e). 

(2)  The  data  submitted  with  the 
application  must  be  certified  by  the 
corporate  officer  responsible  for  the 
maintenance  and  accuracy  of  the  books 
of  account  and  Hnancial  records  of  the 
carrier.  The  certificate  shall  be  notarized 
and  state  that  the  data  submitted  with 
the  application  have  been  prepared  from 
the  regularly  maintained  books  and 
records  of  the  carrier  and  that,  to  the 
best  of  the  certificant's  knowledge,  the 
facta  submitted  are  true  and  correct. 

(f)  Initial  Tariff  Filing  Supporting 
Data  (Exhibits  E  and  ElAjj.  (1 )  Carriers 
fihng  initial  tariffs  as  defined  in 
§  552.5(r)  shall  complete  and  file  Exhibit 
E  and  the  information  required  in 
S  552.2(n). 

(2)  The  data  submitted  with  the  filing 
must  be  certified  by  the  corporate 
officer  responsible  for  the  maintenance 
and  accuracy  of  the  books  of  account 
and  financial  records  of  the  carrier.  The 
certificate  shall  be  notarized  and  state 
that  the  data  have  been  prepared  from 
the  regularly  maintained  books  and 
records  of  the  carrier  and  that,  to  the 
best  of  the  certificant's  knowledge,  the 
facts  submitted  are  true  and  correct. 

{  SSZAI    0M8  control  numtMrs  Msigncd 
pursuant  to  ttw  Paporworfc  Reduction  Act. 

This  section  displays  the  control 
numbers  assigned  to  information 
collection  requirements  of  the 
Commission  in  this  part  by  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  Pub.  L  96-511.  The 
Commission  intends  that  this  section 
comply  with  the  requirements  of  section 
3507(f)  of  the  Paperwork  Reduction  Act 
which  requires  that  agencies  display  a 
current  control  number  assigned  by  the 
Director  of  OMB  for  each  agency 
information  collection  requirement; 
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PART  553— FINANCIAL  EXHIBITS  AND 
SCHEDULES  OF  NON-VESSEL- 
OPERATINQ  COMMON  CARRIERS  IN 
THE  DOMESTIC  OFFSHORE  TRADES 
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Af:t. 
Authority:  5  U  S  C  55J;  sor.s  18(h|  21  nnd 
43  of  the  Shipping  Act,  1916  (46  U  S.C.  dpp 
817(d),  820,  841);  and  sees.  1.  2,  3(a).  3(h),  4 
and  7  of  the  Intercoaslal  Shipping  Act,  1933 
(46  U  S.C  app.  843.  844.  845,  845a  and  847) 

§  553.1     Purpose. 

(a)  The  purpose  of  this  part  is  (1)  lo 
establish  the  methodology  that  the 
Federal  Maritime  Commission 
(Commission)  intends  to  follow  in 
evaluating  proposed  rate  changes  m  the 
domestic  offshore  trades  submitt(;d  by 
non-vessel-operating  common  curriers 
(NVO's)  subject  to  the  provisions  of  the 
Intercoaslal  Shipping  Act,  1933,  and  (2) 
to  provide  for  the  orderly  acquisition  of 
the  data  required  for  the  methodology  so 
established. 

(b)  The  Commission  will  employ  the 
operating  ratio  methodolgy  when 
evaluating  proposed  rate  changes  by 
NVO's,  except  in  any  instance  where,  in 
Its  opinion,  the  application  of  the 
operating  ratio  creates  an  unreasonable 
result. 

((;)  Filing  of  the  information  is 
required  only  in  those  instances  where 
the  Commission  institutes  an 
investigation  and  hearing  with  respect 
to  proposed  rate  chanscs.  Compliance  m 
those  instances  is  mandatory  and  failure 
to  file  the  required  reports  may  result  in 
penalties  of  up  to  $10()  for  each  day  of 
such  default  (46  U.S.C.  app.  820). 

§  553.2    General  requirements. 

(a)  The  rules  contained  herein  are 
those  issued  by  the  Commission  to  meet 
the  specific  requirements  of  the 
Intercoastal  Shipping  Act.  1933,  as 
amended,  and  will  be  used  to  evaluate 
proposed  rate  changes  in  the  domestir. 
offshore  trades.  However,  the 
Commission  reserves  to  itself  the  right 
to  employ  other  bases  for  allocation  and 
calculation  in  any  instances  where,  in 
its  opinion,  the  application  of  the  rules 
and  regulations  prescribed  herein  create 
unreasonable  results. 

(b)  Whenever  the  Commission 
institutes  an  investigation  and  hearing 
to  determine  whether  or  not  an  increase 
or  decrease  in  rates  which  would  affect 
not  less  than  50  percent  of  the  tariff 
Items  of  that  NVO  in  a  particular  Trade, 
or  which  would  result  in  an  increase  or 
decrease  or  not  less  than  3  percent  in  its 
gross  revenues  in  that  particular  Triide. 
IS  just  e»nd  reasonable,  the  NVO  shall 
file  in  duplicate,  within  30  days  of  the 
publication  in  the  Federal  Register  of  the 
order  instituting  the  investigation  and 
hearing,  the  following; 

(1)  An  actual  company-wide  balance 
sheet  (Exhibit  .A-a)  as  of  a  date  not 


more  than  three  months  prior  to  the  date 
of  filing  the  proposed  rates. 

(2)  An  actual  statement  of  income 
(Kxhibit  B-a)  and  supporting  schedules 
covering  a  12-month  period  ending  the 
same  date  as  the  balance  sheet  required 
in  subparagraph  (1)  of  this  paragraph. 

(3)  A  projected  statement  of  income 
(Kxhibit  B-p)  and  supporting  schedules 
for  the  12-month  period  commencing  on 
the  first  day  of  the  month  following  the 
date  on  which  the  changed  rates  are 
proposed  to  become  effective  (taking 
into  account  the  effect  of  the  proposed 
changes);  and 

(4)  Actual  and  projected  operating 
ratios  described  in  \  553.6(d)  coinciding 
with  the  time  periods  covered  by  the 
statement  of  income  required  in 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section. 

(,5)  A  supplementary  data  exhibit 
(Exhibit  C)  described  in  §  553.6(e) 
corresponding  to  the  date  of  the  balance 
sheet  furnished  in  response  to  paragraph 
(b)(1)  of  this  section. 

(6)  The  work  papers  described  in 
§  5.53.4(b). 

(c) Revenue (except  Other  Revenue) 
and  costs  shall  be  assigned  directly 
whenever  possible,  otherwise  allocation 
shall  be  made  in  the  manner  prescribed 
in  §  553.6.  However,  if  the  gross  revenue 
from  Other  Operations  does  not  exceed 
5  percent  of  the  total  company  gross 
revenue,  no  segregation  of  revenue  and 
expenses  between  Other  Operations 
and  the  Trade  (see  definitions,  S  553.5(h) 
and  553.5(c))  is  required  by  this  part. 

(d)  All  NVO's  subject  to  these 
requirements  must  comply  in  all 
material  respects  with  the  instructions 
outlined  herein,  both  as  to  the 
submission  of  the  specified  exhibits  and 
schedules  and  as  to  compliance  with  the 
methods  prescribed  for  their 
preparation.  If  an  NVO  has  nothing  to 
report  on  a  required  schedule,  it  must 
submit  the  schedule  with  the  word 

.\OTE  "  printed  across  its  face. 

(e)  All  percentage  calculations 
required  by  allocations  herein  shall  be 
carried  to  two  places  beyond  the 
decimal  point,  (e.g.,  97.54  percent). 

§  553.3    Certification. 

The  data  required  by  this  part  shall  be 
ar;companied  by  a  certification  by  the 
corporate  officer  responsible  for  the 
maintenance  and  accuracy  of  the  books 
of  account  and  financial  records  of  the 
NVO,  stating  that; 

(a)  The  books  of  account  have  been 
maintained  in  accordance  with  an 
appropriate  system  of  accounts; 

(b)  The  exhibits  and  schedules  have 
been  prepared  from  the  regularly 
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maintained  books  and  records  of  the 
NVO; 

(c)  The  records  so  maintained 
conform  to,  are  reconciled  to,  or 
represent  the  actual  Hnancial  data 
subject  to  the  annual  independent 
financial  audit; 

(d)  The  allocations  have  been  made  in 
accordance  with  this  part;  and, 

(e)  The  financial  and  statistical  data 
used  are  supported  by  an  appropriate 
information  gathering  system  having 
proper  internal  controls  which  have 
been  tested  for  accuracy. 

§  SS3.4    Access  to  and  audit  of  racords. 

(a)  Every  NVO  shall  maintain  its 
records  and  books  of  account  in  an 
orderly  and  systematic  manner.  These 
records  must  be  kept  in  such  manner  as 
to  permit  the  timely  preparation  of  the 
exhibits  and  schedules  described  in 

§  553.6(a].  As  a  minimum  requirement, 
every  NVO  shall  retain  those  records 
necessary  to  prepare  the  documents 
described  in  §  553.6[a]  for  a  period  of  3 
years. 

(b)  Exhibits  and  schedules  submitted 
as  part  of  this  requirement  are  to 
include:  (1)  All  work  papers,  properly 
cross-referenced  and  indexed,  which 
were  prepared  in  support  of  the  exhibits 
and  schedules,  and  (2)  a  detailed 
description  of  the  methods  employed  in 
projecting  revenues. 

(c)  In  addition,  the  books  and  records 
of  the  NVO  and  those  of  any  related 
company  whose  financial  data  is 
included  in  any  of  the  exhibits  or 
schedules  shall  be  made  available  upon 
request  for  examination  by  appropriate 
Commission  personnel.  Commission 
personnel  shall  be  permitted  to  make 
copies  of  these  records  to  the  extent 
they  deem  necessary. 

(d)  All  exhibits  and  schedules 
submitted  as  part  of  the  Hling 
requirements  are  to  include  the  work 
paper  reference  numbers  so  that 
amounts  shown  can  be  readily  traced  to 
the  appropriate  work  paper. 

§553.5    Daftnitlons. 

For  the  purpose  of  this  part,  the 
foiiowing  terms  are  expressly  limited  to 
the  definitions  listed  below: 

(a)  "The  Service"  means  all  activities 
and  operations  of  the  NVO,  including 
those  regulated  by  the  Commission. 

(b)  "Other  Operations"  means  that 
part  of  the  Service  not  subject  to  the 
Commission's  jurisdiction  under  46  CFR 
Part  550,  such  as  cargoes  moving  in  the 
foreign  commerce  of  the  United  States 
or  those  regulated  by  the  Interstate 
Commerce  Commission. 

(c)  "The  Trade"  means  that  part  of  the 
Service  subject  to  the  Commission's 
jurisdiction  under  46  CFR  Part  550,  and 


as  defmed  under  "Domestic  Offshore 
Trade"  (below). 

(d)  "Domestic  Offshore  Trade"  means 
the  transportation  and  handling  of 
common  carrier  cargo  under  the  terms  of 
a  tariff(s]  on  file  with  and  regulated  by 
the  Commission  between  any  one  of  the 
five  areas  of  the  Continental  United 
States  listed  in  paragraph  (d)(l]  of  this 
section  and  one  non-contiguous  area  of 
the  United  States  listed  in  paragraph 
(d)(2)  of  this  section  or  between  two 
non-contiguous  areas  of  the  United 
States.  Where  service  is  offered  to  or 
from  two  or  more  areas  at  the  same 
rates  (e.g.,  Atlantic  Coast  to  Puerto  Rico 
and  the  Virgin  Islands)  and  listed  as 
such  in  a  single  tariff,  the  carriage  of 
cargo  to  or  from  those  two  or  more  areas 
may  be  treated  as  one  domestic  offshore 
trade  for  the  purpose  of  this  part. 

(1)  The  five  areas  of  the  Continental 
United  States  are: 

(i)  North  Atlantic  (Maine  to,  but  not 
including  Hatteras,  North  Carolina); 

(ii)  South  Atlantic  (Hatteras,  North 
Carolina  to,  but  not  including  Key  West. 
Florida); 

(iii)  Gulf  (Key  West,  Florida  to  and 
including  Brownsville,  Texas); 

(iv)  West  Coast;  and 

(v)  Great  Lakes. 

(2)  The  non-contiguous  areas  of  the 
United  States  (including,  but  not  limited 
to  those)  to  which  service  is  offered 
under  the  terms  of  tariffs  on  file  with  the 
Commission  are: 

(i)  American  Samoa; 

(ii)  Northern  Marianas; 

(iii)  Guam; 

(iv)  Johnston  Island; 

(v)  Midway  Island; 

(vi)  Puerto  Rico; 

(vii)  Alaska; 

(viii)  Hawaii; 

(ix)  U.S.  Virgin  Islands:  and 

(x)  Wake  Island. 

(e)  "Cargo  Cube  "  means  the  product 
of  the  outside  dimensions  of  a  unit  of 
cargo  expressed  in  cubic  feet.  In 
computing  cargo  cube  for  containerized 
cargo,  the  outside  dimensions  of  the 
container,  trailer  or  other  equipment 
shall  be  used.  The  height  of  equipment 
moving  on  wheels  shall  be  measured 
from  the  ground  to  the  highest  point  on 
the  equipment.  Empty  equipment,  such 
as  containers,  shall  be  included  in  the 
computation  of  cargo  cube  only  if  it  is  a 
revenue-producing  unit  of  cargo.  Where 
a  NVO  fmds  it  more  convenient  to 
accumulate  such  data  in  terms  of 
twenty-foot  equivalent  units  (TEU's)  or 
metric  quantities,  these  units  may  be 
used  instead  of  cargo  cube  in  all 
instances  where  cargo  cube  is  cited  in 
this  part.  Where  any  of  these  options  are 
exercised,  the  NVO  shall  modify  the 
headings  on  the  prescribed  reporting 


forms  to  indicate  the  units  in  which  the 
data  is  being  reported.  For  purposes  of 
this  part,  NVOs  are  not  required  to  tape 
measure  each  unit  (e.g.,  container, 
trailer,  box,  carton).  However,  the 
computation  of  cargo  cube  must  be 
developed  after  careful  consideration  of 
all  evidence  available  to  the  NVO, 
including  loading  documents,  the 
opinions  of  experienced  operating 
personnel,  and  sample  measurements.  In 
calculating  the  cube  of  containers, 
trailers,  or  other  similar  equipment,  the 
NVO  may  assign  a  standard  length, 
width  and  height  to  a  given  class  of 
equipment,  provided  that  the  actual 
dimensions  of  each  piece  of  equipment 
in  the  class  vary  no  more  than  a  foot 
from  the  standard  dimensions. 

(f)  "Measurement  Tbn  "—Equals  forty 
(40)  cubic  feet. 

(g)  "Metric Measurement  Ton" — 
Equals  35.31  cubic  feet,  based  on  the 
standard  20'x8'x8'  container. 

(h)  "Twenty-foot  Equivalent  Unit 
(TEU)"— Equals  1.280  cubic  feet,  based 
on  the  standard  20'x8'x8'  container. 

(i)  "Cargo  Cube  Relationship"  means 
ratio  of  total  cargo  cube  for  all  cargo 
carried  in  the  Trade  to  total  cargo  cube 
for  all  cargo  carried  in  the  Service. 

(j)  "Line-Haul  Transportation" means 
all  transportation  of  freight  on  land 
other  than  pickup  and  delivery  and  local 
terminal  operations.  An  example  of  this 
would  be  substituted  service,  i.e., 
charging  the  water  rates  but  moving  the 
cargo  part  of  the  way  by  land. 

(k)  "Pickup  and  Delivery"  means  the 
service  provided  by  the  NVO,  or  its 
agent,  of  picking  up  and  dehvering  cargo 
from  or  to  a  shipper's  or  consignee's 
place  of  business  or  other  location 
designated  by  the  shipper  or  consignee 
pursuant  to  the  NVO's  tariffs)  on  file 
with  the  Commission  and  not  subject  to 
regulation  by  any  other  regulatory  body. 

(1)  "Related  Company"  means  any 
company  or  person  that  directly  or 
indirectly  (through  one  or  more 
intermediaries)  controls,  or  is  controlled 
by,  or  is  under  common  control  with,  the 
reporting  NVO.  The  term  "control"  shall 
include  actual  as  well  as  legal  control, 
whether  maintained  or  exercised 
through  (or  by  reason  of)  the 
circumstances  surrounding 
organizational  structure  or  operation, 
through  (or  by)  common  directors, 
officers,  stockholders,  voting  trust(8), 
holding  or  investment  company  or 
companies,  or  through  (or  by)  any  other 
direct  or  indirect  means,  including  the 
power  to  exercise  control. 

(m)  "Total  Trade  Operating 
Expenses  "  means  the  total  amount 
allocated  to  the  Trade  for  the  following 
expenses:  ocean  transportation,  line- 
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haul  transportation,  pickup  and  delivery 
and  terminal. 

(n)  "  Total  Company  Operating 
Expenses" means  the  company-wide 
total  of  the  following  expenses:  ocedn 
transportation,  line-haul  transportation, 
pickup  and  delivery  and  terminal. 

(o)  ■■  Operating  Expense  Relationship" 
means  the  ratio  of  total  Trade  operating 
expenses  to  total  Company  operating 
expenses. 


9  5S3.6 

(a)  General.  (1)  The  information 
required  by  this  part  shall  be  submittRd 
in  the  prescribed  format  and  shall 
include: 

Exhibit  A — Balance  Sheet; 

Exhibit  B — Statement  of  Income  and 

Supporting  Schedules: 
Exhibit  C — Supplementary  Data 

(2)  The  required  exhibits  and 
s  hedules  are  described  in  SS  553.6{bJ. 
5 '.3.6(c).  553.6(d]  and  553.6(e).  and  are 
a  vailable  upon  request  from  the 
Director,  Bureau  of  Tariffs.  Federal 
Maritime  Commission.  Washington.  D.C. 
20573  (FMC  Form  579). 

(b)  Balance  Sheet  (Exhibit  AJ.  The 
balance  sheet  shall  be  prepared  from  the 
NVO's  books  and  records  in  accordance 
with  generally  accepted  accounting 
principles  and  shall  be  accompanied  by 
the  appropriate  footnotes. 

(c)  Statement  of  Income  (Exhibit  Bj. 
(1)  A  statement  of  income  shall  be 
prepared  showing  operating  results  of 
the  Total  Company.  Other  Operations 
and  the  Trade. 

(2)  Operating  Revenue  (Schedule  B-K 
(i)  Revenue  allocated  to  the  Trade  shdll 
only  be  revenue  earned  from  the 
common  carriage  of  cargo  in  the 
domestic  offshore  trade  during  the 
period  and  other  revenue  as  shown  on 
Schedule  B-1.  except  that  minor 
amounts  of  other  cargo  may  be 
considered  Trade  cargo  in  accordance 
with  §  553.2(c).  Revenue  figures  shall  be 
reported  in  total  for  the  Trade  and 
separately  for  each  of  the  15  outbound 
and  inbound  commodities  (listed  by 
tariff  descriptions)  producing  the  highest 
revenues  for  that  portion  of  the  voyage. 
Where  fewer  than  15  commodities 
account  for  at  least  90  percent  of  the 
total  revenue  for  either  the  inbound  or 
outbound  portion  of  the  voyage,  only 
those  commodities  need  be  separately 
reported.  Where  the  same  commodity  is 
carried  under  several  tariff  designations 
having  different  rates  (e.g..  potatoes 
refrigerated,  potatoes  nonrefriger<iled. 
potatoes  in  bags,  potatoes  in 
containers),  each  of  these  tariff 
designations  shall  be  considered  as  an 
individual  commodity. 


(ii)  Where  the  applicable  tariff 
establishes  a  single  freight-all-kinds 
(FAK)  rate  for  containers  that  may  hold 
more  than  one  commodity,  individual 
commodity  designations  shall  be 
disregarded  in  considering  that  tariff 
items  for  purposes  of  paragraph  (c){2)(i) 
of  this  section. 

(3)  Ocean  Transportation  Expenses 
(Schedule  B-ll).  This  schedule  shall  set 
forth  the  number  of  containers,  cubic 
feet  of  cargo  shipped  and  amounts  paid 
or  owed  to  each  underlying  ocean 
carrier  for  ocean  transportation 
purchased  for  the  carriage  of  cargo  in 
Total,  for  Other  Operations  and  for  the 
Trade. 

(4)  Line-Haul  Transportation 
Expenses  (Schedule  B-ll  1 1.  This 
schedule  shall  set  forth  the  number  of 
cubic  feet  of  cargo  carried  and  amounts 
paid  or  owed  to  motor  carriers,  railroads 
or  other  land  carriers  for  the  line-haul 
transportation  of  cargo  in  Total,  for 
Other  Operations  and  for  the  Trade. 

(5)  Pickup  and  Delivery  Expenses 
(Schedule  B-IV).  This  schedule  shall  set 
forth  expenses  incurred  in  the  pickup 
and  delivery  of  cargo  in  Total,  for  Other 
Operations  and  for  the  Trade. 
Assignments  to  the  Trade  shall  be  direct 
where  possible;  otherwise,  on  the  cargo 
cube  relationship  by  location.  This 
schedule  shall  also  set  forth  the  basis 
under  which  pickup  and  delivery 
charges  are  assessed  for  the  Trade  (e.g.. 
included  in  base  rate  or  separate 
charge)  and  the  amount  of  any  charges 
paid  to  a  related  compjny  for  pickup 
and  delivery  services. 

(6)  Terminal  Expenses  (Schedule  B- 
V;  This  schedule  shall  set  forth  in  detail 
dU  expenses  incurred  in  terminal 
operations  for  the  loading  and  unloading 
of  containers,  the  switching  and  transfer 
of  cargo  within  the  terminal  area  and 
any  local  trucking  operations  not 
included  in  line-haul  or  pickup  and 
delivery  expenses  (e.g.,  between 
underlying  carrier  s  terminal  and  the 
NVO's  terminal)  in  Total,  for  Other 
Operations  and  for  the  Trade 
Assignments  to  the  Trade  shnll  be  direct 
where  possible;  otherwise,  on  the  car^o 
cube  relationship  by  location. 

(7)  Administrative  and  General 
Expenses  (Schedule  B-VI).  This 
schedule  shall  set  forth  all  aministrative 
and  general  expenses,  including 
advertising  and  miscellanous  taxes. 
Depreciation  of  equipment  and 
amortization  of  leasehold  improvements 
not  assignable  to  pickup  and  delivery  or 
terminal  expenses  shall  be  included  in 
this  schedule  Expenses  not  directly 
assigned  to  the  Trade  or  Other 
Operations  shall  be  allocated  to  the 
Trdde  on  the  operating  expense 


relationship.  Charitable  contributions 
shall  not  be  allocated  to  the  Trade. 

(8)  Other  Income  or  Expense 
(Schedule  B-VII).  Any  other  elements  of 
income  or  expense  shall  be  fully 
explained  and  supported  by  B-II  "Other 
Income  or  Expense  ".  Assignments  to  the 
Trade  shall  be  direct  where  possible: 
otherwise,  on  the  operating  expense 
relationship.  Should  this  type  of 
assignment  appear  to  be  inequitable  to 
either  the  Trade  of  Other  Operations,  a 
more  equitable  method  shall  be 
employed  and  the  reasons  fully 
explained. 

(9)  Provisions  for  Income  Taxes. 
Federal.  State,  and  other  income  taxes 
shall  be  listed  separately.  If  the 
company  is  organized  outside  the  United 
States,  it  shall  indicate  the  entity  to 
which  it  pays  income  taxes  and  the  rate 
of  tax  applicable  to  its  taxable  income 
for  the  subject  year.  Federal.  State  and 
other  income  taxes  shall  be  calculated 
at  the  statutory  rate. 

(10)  Extraordinary  Items.  Income  or 
losses  of  an  extraordinary  nature  shall 
be  set  forth  and  described  in  an 
appropriate  schedule  which  is 
reconcilable  to  the  statement  of  income. 
Classification  as  an  extraordinary  item 
shall  be  in  accordance  with  generally 
accepted  accounting  principles.  In 
general,  these  amounts  shall  not  be 
assigned  or  allocated  to  the  Trade. 

(11)  Related  Company  Transportation 
(.'^.hedule  B-Vlll).  The  net  income  (loss) 
after  Federal  income  taxes  from 
transactions  in  the  Service  with  related 
companies  shall  be  allocated  to  the 
Trade.  Such  allocations  shall  be  made 
on  the  same  basis  as  the  specific 
expense  was  allocated  to  the  Trade. 
income  taxes  should  be  assigned  to 
related  company  transactions  based  on 
the  statutory  tax  rate.  The  methods 
employed  shall  be  fully  explained  in 
Schedule  B-Vlll.  'Related  Company 
Transactions.  " 

(d)  Operating  Ratio.  (1)  The  operating 
r.itio  will  be  computed  by  dividing  tot.il 
Trade  expenses  (adjusted  for  related 
company  transactions)  by  total  Trade 
revenue. 

(2)  The  reasonableness  of  an  NVO's 
operating  ratio  will  be  determined  by 
comparing  it  to  the  operating  ratios  of 
other  regulated  and  non-regulated 
companies,  adiusted  for  relative  risk.  In 
coniunction  with  the  operating  ratio,  the 
staff  may  also  consider  other  financial 
ratios,  such  as  (i)  current,  (li)  leverage 
and  (lii)  turnover  The  NVO's  stability  m 
earnings  as  compared  to  that  of  other 
firms  will  also  be  considered. 

(e)  Supplenwntnry  Data  (E\h:!>:t  Ci 
The  supplementary  data  scheduie  shall 
set  forth  information  concerning  the 
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identity  of  and  services  offered  by  the 
NVO.  Specific  details  are  set  forth  in 
Exhibit  D. 

§553.91    0MB  control  numbw  MeigMd 
pureuant  to  ttM  Papfworfc  noductton  Act 

This  section  displays  the  control 
numbers  assigned  to  information 
collection  requirements  of  the 
Commission  in  this  part  by  the  O^ice  of 
Management  and  Budget  (OMB) 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  Pub.  L  96-511.  The 
Commission  intends  that  this  section 
comply  with  the  requirements  of  section 
3507(f)  of  the  Paperwork  Reduction  Act. 
which  requires  that  agencies  display  a 
current  control  number  assigned  by  the 
Director  of  OMB  for  each  agency 
information  collection  requirement: 


Section 


553.2  (Form  FMC-379) 

553.2 

553.3 

553  4      

553  6  (Fonn  FMC-379) 


CufTont 

OMB 

comroINo 


3072-0032 
W72-0031 
3072-0031 
3072-0031 
3072-0032 


part  555— audits  and  auditing 
prcx:edures  in  the  domestic 
offshore  trades 


Sec. 

555.1 

555.2 

555.3 

555.4 

555.5 

555.6 


Purpose. 

Access  to  records. 

Notice  of  audit. 

Agents  and  auditors. 

Confidentiality  of  information. 

Penally  for  disclosure. 

Authority:  5  U.S.C.  553;  and  sec.  43  of  the 
Shipping  Act.  1916  (46  U.S.C.  app.  841a). 

§  555.1     Purpose. 

The  purpose  of  this  part  is  to  establish 
rules  governing  audits  by  Federal 
Maritime  Commission  auditors  of  the 
books  and  records  of  carriers  engaged  in 
the  domestic  offshore  trades  of  the 
United  States  and  who  are  required  to 
file  periodic  reports  with  the 
Commission  pursuant  to  Part  552  of  this 
Chapter.  Such  audits  are  necessary  in 
order  that  the  Commission  may 
discharge  its  substantive  regulatory 
responsibilities  under  the  Intercoastal 
Shipping  Act,  1933,  and  section  18(a)  of 
the  Shipping  Act,  1916,  by  verifying  the 
required  reports. 

§  555.2    Acc«u  to  rocords. 

The  Commission  itself,  or  through 
duly  accredited  special  agents  or 
auditors,  shall  at  all  times  have  access 
to  all  documents,  accounts,  records, 
rates,  charges,  or  correspondence  used 
in  the  preparation  of  or  pertaining  to 
reports  filed  with  the  Commission  and 
all  underlying  working  papers 
(irrespective  of  by  whom  prepared]  in 


support  of  all  exhibits«nd  schedules 
submitted  to  the  Commission,  and  the 
Commission  or  its  accredited  special 
agents  or  auditors  shall  be  permitted  to 
make  copies  of  such  records  to  the 
extent  they  deem  necessary. 

S  555.3    Notice  Of  audit 

Notice  that  inspection  of  a  carrier's 
books  and  records  is  desired  for  the 
purpose  of  audit  shall  be  given  by  the 
Commission  or  its  duly  accredited 
special  agents  or  auditors,  and  such 
inspection  shall  be  at  a  place  and  time 
convenient  to  the  carrier,  but  such 
inspection  shall  not  be  unduly  delayed 
after  reasonable  notice  is  given  to  the 
carrier. 

S  555.4    Agents  and  auditors. 

The  terms  "special  agents"  or 
"auditors"  shall  include  any  employee 
of  the  Commission's  Bureau  of  Tariffs  or 
any  other  employee  of  the  Commission 
specifically  designated  by  the 
Commission  or  the  Director,  Bureau  of 
Tariffs. 

§  555.5    Confldantiaiity  of  Information. 

All  information  obtained  by  the 
Commission  or  its  duly  accredited 
special  agents  or  auditors  as  a  result  of 
an  inspection  or  audit  carried  out 
pursuant  to  the  provisions  of  this  part 
shall  be  withheld  from  public  disclosure 
and  shall  be  treated  as  "confidential 
information"  in  the  files  of  the 
Commission;  except  that  any 
confidential  information  derived  from  an 
inspection  or  audit  may  be  utilized  by 
the  Commission  as  the  basis  for  a  formal 
proceeding  instituted  pursuant  to  section 
22  of  the  Shipping  Act,  1916,  and/or 
sections  3  and  4  of  the  Intercoastal 
Shipping  Act,  1933,  and  may  also  be 
utilized  in  such  a  proceeding. 

§  555.6    Penalty  for  disclosure. 

Disclosure  of  information  treated  as 
"confidential"  under  the  provisions  of 
this  part  will  be  considered  as  a 
violation  of  Part  500  of  this  Chapter, 
which  prohibits  the  misuse  by 
Commission  employees  of  official 
information  obtained  through  or  in 
connection  with  Government 
employment,  which  information  has  not 
been  made  available  to  the  general 
public.  A  violation  of  Part  500  of  this 
Chapter  will  result  in  disciplinary 
action,  ranging  from  warning  to  removal. 
The  Commission  is  of  the  view  that 
disclosure  of  such  confidential 
information  would  also  be  a  violation  of 
18  U.S.C.  1905,  and  any  disclosure 
prohibited  by  the  provisions  of  this  part 
will  be  referred  by  the  Commission  to 
the  Department  of  Justice  for  such.action 
as  the  Department  deems  appropriate. 


Note. — Audits  do  not  fall  within  the 
definition  of  collection  of  information 
requests  or  requirements  under  the 
Paperwork  Reduction  Act.  See  S  552.91  of  this 
chapter  for  O.M.B.  clearance  numbers  for 
reports  required  to  be  filed  by  common 
carriers  in  the  domestic  offshore  trades. 

PART  55«— EXEMPTION  OF 
HUSBANDING  AND  AGENCY 
AGREEMENTS  UNDER  THE  SHIPPING 
ACT,  1916 

Subpart  A— Huaiianding  Agreements 


Sec. 

558.1 

558.2 

558.3 

558.4 


Purpose. 

Definition. 

Exemption. 

Termination  of  approved  husbanding 
agreements. 
558.5    Compliance  with  the  filing  and 
approval  requirements  of  section  15. 

Sut>part  B — Agency  Agreements 

558.10  Purpose  and  scope. 

558.11  Definition. 

558.12  Exemption. 

558.13  Termination  of  approved  agency 
agreements. 

558.14  Optional  section  15  approval. 
Authority:  5  U.S.C.  553:  and  sees.  15.  35  and 

43  of  the  Shipping  Act,  1916  (46  U.S.C.  app. 
614,  B33a  and  841a). 

Subpart  A— Husbanding  Agreentents 

§  558.1     Purpose. 

(a)  Section  15  of  the  Shipping  Act. 
1916  (46  U.S.C.  app.  814).  requires  that 
certain  agreements  between  common 
carriers  by  water  and  other  persons 
subject  to  that  Act  be  filed  with  and 
approved  by  the  Commission  prior  to 
implementation.  Section  35  of  the  1916 
Act,  as  pertinent  in  this  context, 
provides  that  the  Commission  may  by 
order  or  rule  exempt  any  class  of 
agreements  between  persons  subject  to 
the  Act  where  it  finds  that  such 
exemption  will  not  impair  effective 
regulation  by  the  Commission,  be 
unjustly  discriminatory,  or  detrimental 
to  commerce. 

(b)  In  the  interest  of  minimizing 
unnecessary  delay  in  the 
implementation  of  routine  husbanding 
agreements  between  persons  subject  to 
the  1916  Act  and  to  avoid  the  cost  of 
unnecessary  regulation,  the  Commission 
is  exempting  certain  husbanding 
agreements  from  the  filing  and  approval 
requirements  of  section  15. 

§558.2    Definition. 

"Husbanding  agreement."  as  used  in 
this  part,  means  an  agreement  between 
a  common  carrier  by  water  and  another 
person  subject  to  the  Shipping  Act.  1916, 
through  which  the  carrier  contracts  with 
an  agent  to  handle  routine  vessel 
operating  activities  in  port,  such  as 


Federal  Register  /  Vol.  49,  No.  191  /  Monday.  October  1,  1984  /  Rules  and  Regulations 


notifying  port  officials  of  vessel  arrivals 
and  departures:  ordering  pilots,  tugs. 
and  linehandlers;  delivering  mail; 
transmitting  reports  and  requests  from 
the  Master  to  the  owner/operators; 
dealing  with  passenger  and  crew 
matters;  and  providing  similar  services 
related  to  the  above  activities.  The  term 
does  not  include  agreements  which 
provide  for  the  solicitation  or  booking  of 
cargoes,  signing  contracts  or  bills  of 
lading  and  other  related  matters,  nor 
does  it  include  agreements  that  prohibit 
the  agent  from  entering  into  similar 
agreements  w  ith  other  carriers. 

§55«.3    Exemption. 

Husbanding  agreements  between 
persons  subject  to  the  1916  Act  are 
hereby  exempted  from  the  filing  and 
approval  requirements  of  section  15. 
Exempted  agreements  shall  be  kept  by 
the  parties  and  shall  be  available  for 
inspection  by  the  Commission  during  the 
term  of  the  agreement  and  two  years 
thereafter. 

§  S5a.4    Twmination  of  approved 
husbanding  agfmants. 

Husbanding  agreements  which  have 
received  section  15  approval  shall 
continue  to  be  approved  for  the  duration 
of  their  term  or  until  terminated  by  the 
parties. 

§558.5    CompNanc*  with  th«  filing  and 
approval  raquiranwnts  of  section  15. 

Notwithstanding  the  provisions  of  this 
part,  persons  who  desire  approval  of 
husbanding  agreements  may  continue  to 
submit  such  agreements  to  the 
Commission  for  section  15  consideration 
in  accordance  with  ordinary  filing 
procedures. 

Subpart  B — Agency  Agreements 

§  558.10    Purpose  and  scope. 

(a)  Section  15  of  the  Shipping  Act, 
1916  requires  that  certain  agreements 
between  common  carriers  by  wnter  and 
other  persons  subject  to  that  Act  be  filed 
with  and  approved  by  the  Commission 
prior  to  implementation.  Section  ,35  of 
the  1916  Act  provides  that  the 
Commission,  upon  application  or  on  its 
own  motion,  may  by  order  or  rule 
exempt  for  the  future  any  class  of 
agreements  between  persons  subject  to 
the  Act.  or  any  specified  activity  of  such 
persons  from  any  requirements  of  the 
Act,  where  it  finds  that  such  exemption 
will  not  substantially  impair  effective 
regulation  by  the  Commission,  be 
unjustly  discriminatory,  or  detrimental 
to  commerce. 

(b)  In  the  interests  of  minimizing 
unnecessary  expense  and  delay  in  the 
implementation  of  agency  agreements 
between  persons  subject  to  the  Act,  this 


part  provides  for  the  exemption  of 
certain  agency  agreements  from  the 
filing  and  approval  requirements  of 
section  15. 

(c)  The  exemption  does  not  apply  to 
agency  agreements:  (1)  Where  a 
common  carrier  is  to  be  an  agent  for  a 
competing  carrier  in  the  same  trade,  or 
(2)  which  permit  an  agency  to  enter  into 
similar  agreements  with  more  than  one 
carrier  in  a  trade, 

§558.11     Definition. 

"Agency  agreement,"  as  used  in  this 
part,  means  an  agreement  between 
persons  subject  to  the  Shipping  Act, 
1916,  which  provides  for  the  agent  s 
solicitation  and  booking  of  cargoes,  and 
signing  contracts  of  affreightment  and 
bills  of  lading,  on  behalf  of  a  common 
earner  by  water.  Such  an  agreement 
may  or  may  not  also  include  husbanding 
service  functions  and  other  functions 
incidental  to  the  performance  of  duties 
by  agents  including  processing  of 
claims,  maintenance  of  a  container 
equipment  inventory  control  system, 
collection  and  remittance  of  freight  and 
reporting  functions. 

§  558.12     Exemption. 

Agency  agreements  b(?twt'en  prrsons 
subject  to  the  Act  except  those:  (a) 
Where  a  common  carrier  is  to  be  an 
agent  for  a  competing  carrier  in  the 
same  trade,  or  (b)  which  permit  an  agent 
to  enter  into  similar  agreements  vulh 
more  than  one  carrier  in  a  trade,  are 
exempted  from  the  filing  and  approval 
requirements  of  section  15.  Exempted 
agreements  shall  be  kept  on  file  by  the 
parties  and  shall  be  available  for 
inspection  by  the  Commission  during  the 
term  of  the  agreement  and  two  years 
thereafter 

§  558.13    Termination  of  approved  agency 
agreements. 

Agency  agreemt-nts  whirh  have 
received  section  15  approval  shall 
continue  to  be  approved  for  the  duration 
of  their  term  or  until  terminated  by  the 
parties.  When  such  approved 
agreements  are  terminated  by  the 
parties,  such  parties  shall  immediately 
notify  the  Commission. 

§  558.14    Optional  section  15  approval. 

.\otwithstanding  the  provisions  of  this 
part,  persons  who  desire  approval  of 
agency  agreements  may  continue  to 
submit  such  agreements  to  the 
Commission  fur  section  15  consideration 
in  accordance  with  ordinary  filing 
procedures 

Note. — In  accordance  with  44  US  C. 
3506(c)(.'i|.  any  information  request  or 
requirement  in  this  part  is  not  sub)cct  lo  the 
requirements  of  section  ,15fl7(n  of  the 


Paperwork  Reduction  Act.  because  there  are 
nme  or  fewer  respondents. 

PART  559— EXEMPTION  OF  CERTAIN 
AGREEMENTS  FROM  THE 
REQUIREMENTS  OF  SECTION  15, 
SHIPPING  ACT,  1916 

559.1     Statement  of  policy  and  purpose. 
5592     Definitions. 
559  3     Exemption  of  agreements. 
559  4     Conditions  for  exemption  of 

transshipment  agreements. 
559.5     Form  of  connecting  carrier 

agreements. 
559  6     Termination  of  approved 

transshipment  agreements. 
5.59  7     Optional  Section  15  approval. 
559  91     O.MB  control  numbers  assigned 

pursuant  to  the  Paperwork  Reduction 

Act, 
Authority:  5  U  S  C  553;  and  sees.  15.  35  ,ind 
43  of  the  Shipping  Act,  1916  (46  V  S  C  app, 
H14.  833a  and  841a) 

§  559. 1     Statement  of  policy  and  purpose. 

(a)  Section  35  of  the  Shipping  Act, 
1916  (46  use.  app.  833a),  provides  that 
the  Commission,  upon  application  or  on 
its  own  motion,  may  by  order  or  rule 
exempt  for  the  future  any  class  of 
agreements  between  persons  subject  to 
the  Act,  or  any  specified  activity  of  such 
persons  from  any  requirement  of  the 
Shipping  Act,  1916.  or  the  Intercoastal 
Shipping  Act,  1933,  where  it  finds  that 
such  exemption  will  not  substantially 
impair  effective  regulation  by  the 
Federal  Maritime  Commission,  be 
unjustly  discriminatory,  or  be 
detrimental  to  commerce. 

(1))  Compliance  is  mandatory  and 
failure  to  meet  these  filing  requirements 
will  result  in  the  party  desiring 
exemption  remaining  bound  by  the 
approval  requirements  of  section  15  of 
the  Shipping  Act,  1916  (46  U,S.C.  app. 
814) 

§  559.2     Definitions. 

For  the  purposes  uf  this  part: 
(d)  "Xoncxclusivp  transshipment 
agreement"  means  an  agreement 
between  a  carrier  serving  a  port  of 
origin  and  a  carrier  serving  a  port  of 
destination  to  establish  a  through  route 
between  such  ports  via  an  intermediate 
port  at  which  the  cargo  is  transferred, 
which  agreement  does  not  prohibit 
either  carrier  from  entering  into  similar 
agreements  with  other  carriers. 

lb)  "Equipnipnt  interchange 
agreement"  means  an  agreement 
between  two  or  more  common  carriers 
by  water  for  the  exchange  of  empty 
containers,  chassis,  empty  LASH/ 
SEABEE  barges,  and  related  equipment, 
which  provides  only  for  the 
transportation  of  the  equipment  as 
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required,  payment  therefor,  management 
of  the  logistics  of  transferring,  handling 
and  positioning  equipment,  its  use  by 
the  receiving  carrier,  its  repair  and 
maintenance,  damages  thereto,  and 
liability  incidental  to  the  interchange  of 
equipment,  and  no  other  subject. 

(c)  "Joint policing  agreement"  means 
an  agreement  between  or  among:  two  or 
more  individual  common  carriers  by 
water;  two  or  more  associations  of 
common  carriers  by  water  each 
operating  pursuant  to  an  approved 
section  15  agreement;  or  one  or  more 
individual  common  carriers  by  water 
and  one  or  more  such  associations; 
which  agreement  provides  that  its 
parties  may  discuss  and  agree  upon  any 
of  the  following  activities  concerning 
cargo  inspection  and/or  self-policing 
services: 

(1)  Negotiations  for  and  employment 
of  such  services, 

(2)  Establishment  of  rules  and 
procedures  relating  thereto  (including 
the  collection  of  delinquent  freight  and 
other  tariff  charges), 

(3)  Allocation  of  the  costs  of  such 
services,  and 

(4)  The  administration  and 
management  of  such  arrangements. 

(d)  "Non-substantive  agreement" 
means  an  agreement  between  common 
carriers  by  water,  acting  individually  or 
through  approved  agreements,  which: 

(1)  Reflects  changes  in  the: 

(i)  Name  of  any  geographic  locality 
stated  therein; 

(ii)  Name  of  the  agreement  or  the 
name  of  a  party  to  the  agreement: 

(iii)  Names  and/or  numbers  of  any 
other  section  15  agreement,  or 
designated  provisions  thereof  referred  to 
in  the  agreement; 

(iv)  Table  of  contents  of  an  agreement; 

(v)  Date  or  amendment  number 
through  which  agreements  state  they 
have  been  reprinted  to  incorporate  prior 
revisions  thereto  or  which  corrects 
typographical  and  grammatical  errors  in 
the  text  of  the  agreement;  or 

(vi)  Numbers  or  letters  of  articles  or 
subarticles  of  agreements  and 
references  thereto  in  the  text; 

(2)  Reflects  changes  in  the  titles  or 
persons  or  committees  designated 
therein  or  transfers  the  functions  of  such 
persons  or  committees  to  other 
designated  persons  or  committees  or 
which  merely  establishes  a  committee: 
or 

(3)  Concerns  the  procurement, 
maintenance,  or  sharing  of  office 
facilities,  furnishings,  equipment, 
supplies  and  personnel,  including 
employees  and  contractors,  the 
allocation  and  assessment  of  the  costs 
thereof,  or  the  provisions  for  the 
administration  and  management  of  such 


agreements  by  duly  appointed 
individuals. 

(e)  "Credit  information  agreement" 
means  an  agreement  between  common 
carriers  by  water  or  their  duly  appointed 
representatives  which  provides  only  for 
the  collection,  compilation  and 
exchange  of  credit  experience 
information.  Under  such  an  agreement, 
the  parties  cannot  discuss  or  agree  on 
any  matter  which  is  required  to  be 
published  in  a  tariff  pursuant  to  the 
Shipping  Act,  1916  or  any  rule  published 
pursuant  thereto. 

(f)  "Military  household  goods 
agreement"  means  an  agreement 
between  non-vessel-operating  common 
carriers  by  water  in  the  domestic 
offshore  commerce  of  the  United  States 
concerning  the  joint  loading  of  used 
military  household  goods  and  personal 
effects. 

§  559.3    Exemption  of  egfemonf. 

(a)  Agreements  as  defmed  in  S  559.2 
shall  be  exempt  from  the  provisions  of 
section  15;  provided,  (Ij  In  the  case  of  a 
nonexclusive  transshipment  agreement, 
the  conditions  contained  in  S  559.4  and 
the  form  requirements  of  S  559.5  are  met; 
and  (2)  That  a  nonsubstantive 
agreement  which  modifies  an  agreement 
which  is  subject  to  the  requirements  of 
section  15  shall  be  filed  with  the 
Commission  for  informational  purposes 
only  within  30  days  of  its  effective  date. 

(b)  Agreements  as  defined  in 

§  559.2(e)  shall  be  kept  by  the  parties 
and  shall  be  available  for  inspection  by 
the  Commission  during  the  term  of  the 
agreement  and  two  years  thereafter. 

§  559.4    Conditions  for  exemption  of 
tranMhipment  agreements. 

(a)  Conference  agreements  shall  be 
modified,  where  necessary,  to  provide 
for  transshipment  arrangements  within 
the  scope  of  the  applicable  conference. 

(b)  Connecting  carrier  agreements 
shall  be  executed  between  the  parties  to 
the  transshipment  arrangement  in  the 
form  set  forth  in  §  559.5  and  filed  with 
the  Commission  for  information  but  not 
for  approval,  or  one  party  to  the 
agreement  may  set  forth  a  memorandum 
of  rates  and  terms  in  substantially  the 
same  form  as  that  provided  below.  In 
such  case,  the  signature  of  the  other 
carrier  is  not  required.  Two  (2)  copies 
shall  be  required  for  informational 
purposes. 

(c)  The  applicable  tariff  or  tariffs  shall 
provide: 

(1)  The  through  rate; 

(2)  The  routings  (origin,  transshipment 
and  destination  ports):  additional 
charges,  if  any  (i.e.,  port  arbitrary  and/ 
or  additional  transshipment  charges); 
and  participating  carriers;  and 


(3)  A  tariff  provision  substantially  as 

follows: 

The  rules,  regulations,  and  rates  in  this 
tariff  apply  to  all  transshipment 
arrangements  between  the  publishing  carrier 
or  carriers  and  the  participating  connecting  or 
feeder  carrier.  Participating  connecting  or 
feeder  carriers,  parties  to  transshipment 
arrangements,  have  agreed  to  obser\'e  the 
rules,  regulations,  rates,  and  routings 
established  herein  as  evidenced  by  a 
connecting  carrier  agreement  on  file  with  the 
Commission. 

§  559.5    Form  of  connecting  carrier 
agreements. 

The  form  of  connecting  carrier 
agreement  which  must  be  filed  with  the 
Commission  is  as  follows: 

Connecting  Carrier  Agreement  No. 

Agreement  between (herein 


referred  to  as  the  publishing  carrier),  and 

[herein  referred  to  as  the 

connecting  carrier). 

1.  This  agreement  covers  and  is  restricted 
to  the  transportation  of 

(General  cargo  or  specified  commodities) 
under  through  bills  of  lading  issued  by  the 

carrier  in  the  trade  from/ 

between  ports  in to/and  ports 

in with  transshipment  at 


2.  The  connecting  carrier,  insofar  as  its 
functions  under  this  agreement  are 
concerned,  concurs  in  and  shall  comply  with 
all  the  terms,  conditions,  rates,  rules, 
regulations  and  transshipment  routes  of  the 

applicable  tariff(s)  published  by 

(Carrier):  identified  as (Tariff 

name):  and  filed  with  the  Commission 
pursuant  to  section  18(a)  of  the  Shipping  Act. 
1916. 

or 

2.  The  carriers  party  to  this  agreement  shall 
comply  with  all  terms,  conditions,  rates  rules 
and  regulations  of  their  respectively 
applicable  tariffs  filed  with  the  Commission 
pursuant  to  section  18(a)  of  the  Shipping  Act, 
1916  or  section  2  of  the  Intercoastal  Shipping 
Act.  1933,  and  identified  in  paragraph  3 
hereunder. 

3.  The  through  rate  shall  be  apportioned  on 

the  basis  of percent  to  the  publishing 

carrier  and percent  to  the  connecting 

carrier. ' 

4.  The  expenses  of  transshipment  of  such 

cargo  shall  be  absorbed  on  the  basis  of 

percent  by  the  publishing  carrier  and 

percent  by  the  connecting  carrier.' 

5.  This  agreement  does  not  bind  any  of  the 
parties  hereto  to  transship  exclusively  with 
the  other. 

6.  Any  party  to  this  agreement  may 
terminate  its  participation  herein  by  givinfi 
thirty  (30),  sixty  (60),  or  ninety  (90)  days' 
written  notice  to  the  other.  A  copy  of  such 


'  Vdriable-paragraphs  3  and  4  may  be  modiried  ot 
expanded  lo  show  more  detail  or  minlinum  revenue 
tu  une  party  and.  in  the  case  of  a  combinalion  of 
IochI  rates,  paragraph  3  shall  identify  the  lanffs  of 
p-rirh  party  by  tariff  name. 


TaJaral    DkMmatn     /     \ln\      AO      Kin      101      /    \/ln,,Ar 
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notice  shall  be  promplly  dispatched  to  the 
Conimission. 

7.  This  agreement  shall  terminate 
concurrently  with  the  cancellation  of  the 
tanff  referred  to  in  clause  2  above,  unless 
such  tariff  is  superseded  by  a  tariff 
containing  the  same  terms,  conditions,  rules. 
and  regulations,  and  transshipment  routes  as 
the  tariff  which  it  supersedes  and  cancels. 

8.  This  agreement  a-;d/or  any  modification 
thereof  shall  not  be  effective  prior  to  the 
effective  date  of  the  applicable  tariff's)  ' 

9.  (Optional)  Each  earner  will  indemnify 
and  hold  the  other  carrier  harmless  from  all 
expenses  and  liabilities  it  may  incur  which  m 
any  way  may  arise  from  or  be  connected  with 
any  loss,  damage,  delay  or  misdelivpry  of 
goods  while  in  the  possession  or  custody  of 
such  other  carrier  under  this  agreement, 
except  for  any  such  loss,  damage.  difUy  or 
misdelivery  which  is  directly  attributable  to 
the  neglect  or  willful  misconduct  of  the  o'her 
carrier,  its  agents,  servants  or  empluyees. 

Dated  at this day  of . 

19 

Publishing  Carrier 


Sectior 


Cufrent 

0MB 

cclrol  No 


By    

(Name  and  title) 
Connecting  Carrier 
By    


(Name  and  title) 

§  559.6    Ttrmination  of  approved 
transsMpment  ■grecments. 

Approved  transshipment  agrpf  nuTits 
now  on  file  with  the  Commission  may 
be  terminated  and  the  transshipment 
operations  continued  pursuant  to  the 
requirements  of  this  part. 

§  559.7    Optional  section  15  approval. 

Notwithstanding  the  provisions  of  this 
section,  persons  who  desirp  approval  of 
agreements  otherwise  exempt  under  this 
part  may  petition  the  Commission  for 
section  15  detennination  in  accordanre 
with  Part  560  of  this  chapter 

§  559.91    0MB  control  number*  assigned 
pursuant  to  ttte  Paperwork  Reduction  Act. 

This  section  displays  the  control 
numbers  assigned  to  information 
collection  requirements  of  the 
Commission  in  this  part  by  the  Offic  e  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  f\jh 
L.  96-511.  The  Commission  intends  that 
this  section  comply  with  the 
requirements  of  section  3507(r)  of  the 
Paperwork  Reduction  Act,  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  Office  of  Management  and  Budget 
(OMB)  for  each  agency  information 
collection  requirement: 


559  3  ..„ 
559  4  .. 
559  5 


,  3f!72  0039 
3072-0039 
3072-0039 

J 


'Whenever  an  agreemeni  supcrsfjfs  d 
previously  approved  dgreement   llie  fol!)wing 
senlence  ihall  be  added  al  the  end  of  pardgrdph  H 

This  agreemeni  supersedes  approved  Kedi-rnl 
Maritime  Commission  Aijreemt'iii  No  


PART  560— FILING  OF  AGREEMENTS 
BY  COMMON  CARRIERS  AND  OTHER 
PERSONS  SUBJECT  TO  THE  SHIPPING 
ACT.  1916 

Sec 

5tj0 1     Purpose. 

5b02     Definitions. 

56<),3     Filing  of  agreempnts. 

S«iO  4     Modifications 

.560  5     Supporting  statcinents 

560.6    Federal  Register  notice 

5607     Comments  and  protests 

,560  8     Disposition  of  agreement  approval 

requests 
5taO  yi     OMB  ciintrol  numbers  assigned 

pursuant  to  the  Paperwork  Reduction 

Act. 
Authority:  5  I!  S  C.  553.  and  sees  15.  21   22 
and  43  of  the  Shipping  Act.  1916  (46  I'  S  C 
app  814.  820  821  and  841aJ. 

§560.1    Purpose. 

(a)  This  part  establishes  procedures 
for:  (1)  Filing  agreement  approval 
requests  pursuant  to  section  15,  Shipping 
Act,  1916  (46  use.  app.  814),  including 
statements  in  support  thereof:  (2)  filing 
comments  and  protests  to  such 
agreements,  and  reponsive  pleadinys 
thereto;  and  (3)  the  disposition  of 
agreement  approval  requests.  The 
purpose  of  this  part  is  to  ensure  the  fair. 
orderly  and  expeditious  processing  of 
a^^eement  apprtwal  requests. 

(b)  Adhen.'iice  with  the  statute  and 
riih's  of  the  Commission  is  mandatory, 
and  persons  operating  under  agreements 
without  prior  Commission  approval  may 
be  liable  to  penalties  and  damages  for 
violations  of  the  antitrust  laws  of  the 
United  States  and  may  be  subject  to 
civil  penalties  of  up  to  $1,000  for  each 
day  of  such  default  (46  U.S.C.  app.  814) 
and/or  disapproval  of  agreements 

§  560.2     Definitions. 

Fur  the  purposes  of  the  provision.s  m 
this  part,  the  following  definitions  of 
terms  used  therein  shall  apply. 

(a)  "Ai^rpr'mpnt"  means  an  agreement 
whi'  h  is  a  written  document  and  which 
retlects  an  understanding,  arrangement, 
or  undertaking,  between  two  or  more 
common  carriers  by  water  or  other 
persons  subject  to  the  Shipping  Act. 
1916.  which  is  required  bv  sedition  15  of 
the  Act  to  be  filed  with  the  Commission 
The  term  "agreement"  ini  ludes,  b.it  is 
not  limited  to.  the  following  types: 

(1)  Freight  conference  ugreemriU  .\n 
agreement  which  is  denominated  as  a 
"conference"  by  the  parties,  or  an 


agreement  which  will  or  could 
reasonably  be  expected  to  cause  the 
parties  to  become  a  dominant  force  in 
the  trade  covered  by  the  arrangement. 
Such  agreements  usually  contain 
provisions  for: 

(i)  The  fixing  of  and  adherence  to 
uniform  rates,  charges,  and  practices 
relating  to  the  receipt,  carriage,  and 
delivery  of  cargo  for  all  members; 

(ii)  The  filing  in  the  name  of  the  group 
of  a  common  tariff  or  tariffs  in  which  all 
members  participate; 

(iii)  The  appointment  of  a  chairman  or 
secretary  to  conduct  the  administrative 
affairs  of  the  parties; 

(iv)  Such  other  matters  as  the  parties 
may  agree  upon  or  as  may  from  time  to 
time  be  required  by  statute  or  by 
regulations  of  the  Commission. 

(2)  Rate  a^'-eement.  An  agreement 
which  is  not,  will  not  be,  or  cannot 
reasonably  be  expected  to  cause  the 
parties  to  become  a  dominant  factor  in 
the  commerce  of  the  United  States  in  the 
trade  covered  by  the  arrangement.  Such 
agreements  usually  contain  provisions 
for: 

(i)  The  fixing  and  adherence  to 
uniform  rates,  charges,  and  practices 
relating  to  the  receipt,  carriage,  and 
delivery  of  cargo,  for  all  members; 

(ii)  The  filing  in  the  name  of  the  group 
of  a  common  tariff  or  tariffs  in  which  all 
members  participate; 

(iii)  Such  other  matters  the  parties 
nay  agree  upon  or  as  may  from  time  to 
time  be  required  by  statute  or  by 
regulations  of  the  Commission. 

(3)  Pooling  agreement.  An  agreement 
which  provides  for  the  division  of  the 
cargo  carryings  or  earnings  and/or 
losses  among  the  parties  in  accordance 
with  a  fixed  formula. 

(4)  lomt  service  agreement.  An 
agreement  which  establishes  a  new  and 
separate  line  or  service  to  be  operated 
by  the  parties  as  a  joint  venture.  The 
new  and  separate  service  fixes  its  own 
rates,  publishes  its  own  tariffs,  issues  its 
own  bills  of  lading,  and  acts  generally 
as  a  single  carrier. 

(5)  Sailing  agreement.  An  agreement 
which  establishes  a  schedule  of  ports 
which  each  carrier  will  serve  and  the 
frequency  of  each  carrier's  calls  at  those 
ports. 

(6)  Transshipment  agreement.  An 
agreement  between  a  common  carrier  of 
freight  by  water  serving  a  port  of  origin 
and  a  common  carrier  of  freight  by 
water  serving  a  port  of  destination  to 
establish  a  joint  through  rate  in  which 
both  carriers  participate  between  such 
ports. 

(7)  Cooperative  working  agreennnt. 
An  agreement  which  establishes 
exclusive,  preferential,  or  cooperative 
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working  relationships  which  are  subject 
to  section  15  of  the  Shipping  Act,  1916. 
but  which  do  not  fall  precisely  within 
any  of  the  arrangements  in  paragraphs 
(ajfl)  through  (a)(6)  of  this  section- 
lb)  "Modification"  meanB  an 
amendment  to  an  approved  agreement. 
(c)  "Proponents" meant  the  parties  to 
an  agreement  for  which  section  15 
approval  has  been  requested  pursuant  to 
this  part.  v^ 

§  560.3    FHing  of  agraamants. 

Agreement  approval  requests  shall  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  Such  requests  shall  consist  of  a 
true  copy  and  15  additional  copies  of  the 
agreement  and  all  supporting 
information.  Requests  shall  also  be 
accompanied  by  a  letter  of  transmittal 
which  summarizes  the  agreement's 
contents,  and  expressly  requests 
Commission  approval  pursuant  to 
section  15.  The  true  copy  shall  be  signed 
by  each  of  the  proponents  personally  or 
by  an  authorized  representative,  and 
shall  show  immediately  below  each 
signature  the  name,  position,  and 
authority  of  the  signer.  Requests  for 
approval  which  do  not  meet  the 
requirements  of  this  section  shall  be 
rejected  within  30  days  of  receipt. 

§560.4    Modifications. 

(a)  A  request  for  approval  of  an 
agreement  modification  shall  be  Rled  in 
accordance  with  §  560.3  and  shall 
identify  the  page  and  paragraph  to  be 
amended  and  restate  each  such 
paragraph.  The  language  to  be  excised 
should  be  struck  through,  but  not 
obliterated,  and  the  substituted 
language,  if  any,  should  be  inserted 
directly  following  that  which  is  to  be 
excised.  The  new  language  should  be 
underscored.  If  the  modification  does 
not  completely  replace  approved 
provisions,  the  page  or  pages  on  which 
the  proposed  amendments  will  appear 
should  be  restated  with  the  proposed 
amendments  underscored  and  placed  in 
proper  sequence  on  the  page. 

(b)  Whenever  an  approved  agreement 
shall  have  been  modified  three  times  in 
the  manner  described  in  paragraph  (a) 
of  this  section,  the  next  succeeding 
modification  shall  be  accomplished  by 
restating  the  entire  agreement, 
incorporating  all  previous  modifications, 
and  showing  the  latest  change  in  the 
manner  required  by  paragraph  (a)  of  this 
section. 

§  560.5    Supporting  statamants. 

An  agreement  submitted  for  approval 
may  be  accompanied  by  a  supporting 
statement,  signed  by  an  authorized 
representative  of  the  proponents. 


indicating  the  reasons  which  caused  the 
making  of  the  agreement  and  the  results 
intended  to  flow  from  its 
implementation,  or  other  facts  or 
arguments  which  support  approval. 
Affldavits  or  other  evidence  may  be 
attached  to  such  statements.  Supporting 
statements,  including  all  documents, 
affidavits  or  other  evidence  attached 
thereto,  are  public  records.  No  claims  of 
confldentiality  will  be  allowed. 

§560.6    "Fadarai  Raglstar"  notica. 

Requests  for  approval  which  are  not 
rejected  pursuant  to  S  560.3  shall  be 
noticed  in  the  Federal  Register.  The 
notice  shall  include: 

(a)  A  short  title  for  the  agreement; 

(b)  The  identity  of  the  proponents; 

(c)  The  Federal  Maritime  Commission 
agreement  number; 

(d)  A  concise  sumimary  of  the 
agreement's  contents; 

(e)  A  statement  that  the  agreement 
and  any  supporting  statement,  including 
all  documents,  affidavits,  or  other 
evidence  attached  thereto,  are  available 
for  inspection  at  the  Commission's 
offices; 

(f)  The  fmal  date  for  filing  protests  or 
comments  regarding  the  agreement;  and 

(g)  The  name  and  address  of  the  filing 
agent. 

§  560.7    Coimnants  and  protests. 

(a)  A  comment  is  a  written  statement 
regarding  the  approvability  of  an 
agreement.  Comments  have  no 
prescribed  form  or  content  and  are  not 
limited  in  any  way,  except  by  the  time 
limits  provided  in  the  Federal  Register 
notice.  A  written  communication 
regarding  the  approvability  of  an 
agreement,  not  conforming  to  the 
requirements  of  paragraph  (b)  of  this 
section,  shall  be  considered  a  comment. 
Filing  a  comment  shall  not  necessarily 
entitle  a  person  to:  (1)  Any  discussion  of 
the  comment  in  a  Commission  order 
disposing.of  the  agreement;  (2)  the 
institution  of  any  further  Commission 
proceeding;  or  (3)  participation  in  any 
further  proceeding  which  may  be 
instituted. 

(b)  A  protest  is  a  written  opposition  to 
the  approval  of  an  agreement  which 
complies  with  the  requirements  of  this 
paragaph.  A  protest  also  constitutes  an 
undertaking  by  the  protestant  to  actively 
participate  as  a  party  in  any  further 
proceeding  concerning  the  agreement, 
and  protestants  shall  be  so  named  in 
any  Commission  hearing  order  which 
may  be  issued.  Protests  shall: 

(1)  Identify,  with  particularity,  the 
reasons  why  the  agreement,  or  any 
constitutent  part,  should  be 
disapproved: 


(2)  Address  the  accuracy  of  any 
statements  and  conclusions  submitted 
by  the  proponents  pursuant  to  §  560.5; 

(3)  Allege  facts  which  support  the 
arguments  made  in  paragraphs  (b)(1) 
and  (b)(2)  of  this  section;  and 

(4)  Specify  the  source  or  derivation  of 
the  facts  alleged  pursuant  to  paragraph 
(b)(3)  of  this  section. 

(c)  A  copy  of  all  comments  and 
protests  t\\ed  with  the  Commission  shall 
be  served  upon  the  Hling  agent 
identified  in  §  560.6(g]  on  the  same  date 
they  are  filed  with  the  Commission.  A 
certificate  of  service  attesting  that  this 
requirement  has  been  met  shall  be 
attached  to  the  comment  or  protest. 

(d)  Within  15  days  from  the  date  that 
comments  or  protests  are  due  (as 
specified  by  the  Federal  Register  notice 
or  as  subsequently  extended  by  the 
Commission),  the  proponents  or  their 
authorized  representative  may  file  a 
response  to  each  such  comment  or 
protest  with  service  to  all  persons  which 
have  filed  comments  or  protests. 

(e)  Except  as  provided  in  this  section 
and  S  560.5,  or  except,  in  the  case  of  an 
unprotested  agreement,  as  the  Director, 
Bureau  of  Agreements  and  Trade 
Monitoring  may  in  his/her  discretion 
initiate,  or  unless  specifically  requested 
in  writing  by  the  Commission,  with 
copies  to  the  proponents  and  persons 
which  have  filed  protests  or  comments, 
no  other  written  or  oral  communication 
concerning  a  pending  agreement  shall  be 
permitted.  Amendments  or  supplements 
to  documents  submitted  pursuant  to 

§  560.5  and  this  section  shall  be 
permitted  in  the  discretion  of  the 
Commission  upon  a  showing  of  good 
cause,  except  that,  in  no  case  shall  such 
permission  be  granted  where  the 
agreement  has  been  scheduled  and 
noticed  for  an  agency  meeting  pursuant 
to  S  503.82  of  this  chapter.  A  change  in 
material  fact  or  in  applicable  law 
occurring  after  the  submission  of  the 
initial  statement,  comment  or  protest 
will  normally  constitute  good  cause.  ' 
Inquiries  as  to  the  status  of  agreements 
shall  be  made  to  the  Secretary  of  the 
Federal  Maritime  Commission. 

§  560.8    Disposition  of  agreement  approval 
requests. 

(a)  The  Commission  shall,  by 
conditional  or  unconditional  orders, 
approve,  disapprove  or  institute  further 
proceedings  regarding  agreements  filed 
with  it. 

(b)  Further  proceedings  regarding  an 
agreement  will  be  instituted  when: 

(1)  The  Commission,  in  its  discretion, 
considers  further  inquiry  advisable; 

(2)  A  protest  alleges  material  facts 
which,  if  true  and  reasonably  subject  to 
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proof  on  the  basis  of  their  source  and 
derivation,  and  arguments  advanced. 
would  preclude  approval  of  the 
agreement,  except  that  no  further 
proceeding  will  be  instituted  if  the 
disputed  factual  issues  are  resolved  by 
the  proponents'  acceptance  of 
conditions  imposed  by  a  conditiondl 
order  in  accordance  with  paragraph  (c) 
of  this  section; 

(3)  The  proponents  of  an  agreement 
which  seemingly  contravenes  the 
standards  of  section  15  properly 
exercise  their  right  to  request  a  further 
hearing  pursuant  to  paragraph  (d||2)  of 
this  section. 

(c)  The  Commission  may  issue  a 
conditional  order  prescribmg 
modifications  in  the  agreement 
necessary  to  obtain  approval  when  Ihe 
agreement:  (1)  Does  or  appears  to 
contravene  the  standards  of  section  1,5 
unless  modified;  and  (2)  if  so  modified, 
would  be  approvable  without  further 
proceedings.  If  conditions  imposed  by 
the  Commission  are  met  within  the  time 
specified  by  a  conditional  order,  the 
revised  version  of  the  agreement  will 
stand  approved  from  the  date  of  receipt 
Notice  of  such  date  shall  be  given  to 
proponents  or  their  representative  by 
the  Commission. 

(d)  Failure  to  meet  conditions  imposed 
by  the  Commission  will  result  in  either; 
(1|  The  automatic  disapproval  of  the 
agreement;  or  (2)  the  institution  of 
further  proceedings  by  the  Commission 
either  on  its  own  initiative  or,  where  the 
conditional  order  found  that  the 
agreement  was  unapprovable.  pursuant 
to  a  request  from  proponents.  Any  sui.h 
request  shall  include  a  detailed  recitdl  of 
the  facts  that  they  intend  to  prove  at 
that  hearing,  a  description  of  evidence 
intended  to  be  used  to  prove  those  fads 
and  an  explanation  as  to  why  the  f-it  ts 
sought  to  be  proven  support  the 
approval  of  the  agreement.  If  a  findinj^  of 
unapprovability  was  made,  the 
conditional  order  will  expressly  stnte 
the  date  upon  which  disapproval  would 
fake  place. 

(e)  It  is  unlawful  to  carry  out  the 
provisions  of  a  conditionally  appro\  fd 
or  disapproved  agreement  prior  to 
approval  by  the  Commission  in  this 
section. 

9  560.91    OMB  control  numbers  assigned 
pursuant  to  the  Paporworfc  Reduction  Act. 

This  section  displays  the  control 
numbers  assigned  to  information 
collection  requirements  of  the 
Commission  in  this  part  by  the  Offire  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub 
L  96-511.  The  Commission  intends  th.it 
this  section  comply  with  the 
requirements  of  section  3507(f]  of  the 


Paperwork  Reduction  Act,  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
(if  the  Office  of  Management  and  Budget 
(GMB)  for  each  agency  information 
collection  requirement: 


Seciion 


SCO  3  Itvough  S60  S 
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PART  561— TIME  FOR  FILING 
CERTAIN  AGREEMENTS  UNDER  THE 
SHIPPING  ACT,  1916 

V)1  1     St;itpmenf  of  Ptiln  y 

Mil  2     Time  wilhin  ^^h;l.h  mu(iifii.ii!ii>ns  anci 

ncitir.es  of  i.ancelldtions  must  lie  filed. 
Stil   )      K.ulurf  to  file 

Authority:  5  I '  S  C   5J,)   rtiul  sci  s   1 1,  21  nrul 
4,1  of  Ihe  Shi[ipm«  Act,  1916  |4«)  I '  S  f ;   npp 
HI4   HJO  dnd  rt4lH| 

§  56 1  1     Statement  of  policy. 

Some  approved  HKreemcnts  on  file 
with  the  Commission  contain  a 
provision  specifying  the  date  for  the:r 
termination   in  some  instances 
amendments  hjve  been  filed  with  the 
Commission  extending  the  termination 
date  of  such  agreements  only  a  short 
time  before  the  a^i cement  was  due  to 
expire.  It  is  the  responsibility  of  the 
Commission  to  disapprove,  cancel  or 
modify,  by  order,  after  notice  and 
hearing,  any  agreement,  or  modification 
or  cancellation  thereof,  whether  or  not 
previously  apprtned  by  it,  that  it  finds 
to  be  unjustly  discriminatory  or  unf  iir 
as  between  carriers,  shippers,  pxpor'ers. 
importers  or  ports,  or  between 
exporters  from  the  United  States  .i.nd 
their  foreign  competitors,  or  tcj  operate 
to  the  detriment  of  the  commerce  of  the 
United  States,  or  to  be  contrary  to  the 
public  interest,  or  to  bf  in  violation  of 
the  Shipping  Act,  l^lh.  and  to  approve 
all  other  agreements,  modifications,  or 
(  aiu.ellations   In  order  to  discharge 
these  responsibilities,  sufficient  time 
must  be  allowed  for  the  Commission  to 
(  omprehensively  analyze  and  consider 
every  agreement,  modification  and 
cancellation  to  determine  whether  or  nyt 
It  is  lawful  in  the  light  of  the  above 
defined  standards   Although  the 
Commission  may,  from  time  to  time 
advise  parties  to  agreements  that  the 
agreement  is  due  to  expire,  parties  to 
agreements  cannot  rely  on  Commission 
notice  but  are  themselves  solely 
responsible  for  the  timely  filing  of 
ameniimen's  to  extend  agreements 
containing  termination  dates 


§  56 1 .2    Time  witliin  wtilch  modifications 
and  notices  of  cancellations  must  be  filed. 

In  effectuation  of  the  policy  set  forth 
in  §  561.1,  all  modifications  and/or 
notices  of  cancellations  of  approved 
agreements  between  carriers,  or 
between  carriers  and  other  persons 
subject  to  the  Act,  or  between  other 
persons  subject  to  the  Act,  should  be 
filed  within  the  following  specified 
times: 

(a)  Applications  for  extension  of  an 
approved  agreement  due  to  terminate  by 
Its  own  terms,  should  be  filed  so  that  the 
Commission  will  receive  the  application 
not  less  than  one  hundred  twenty  (120) 
days  prior  to  the  date  on  whiih  the 
.ippro\ed  agreement  would  otherwise 
terminate. 

(b)  Modification  of  an  approved 
uyreement,  other  than  as  designated  in 
p.ir.igraph  (a)  of  this  section,  should  be 
filed  not  less  than  one  hundred  twen'y 
(120)  days  prior  to  the  date  it  is  intended 
that  action  will  begin,  change  or  cease 
as  a  result  of  the  provision(s)  of  the 
modification. 

(c)  Notice  of  cancellation  of  an 
approved  agreement  should  be  filed  not 
less  th.in  sixty  (60)  days  prior  to  the 
effective  date  of  cancellation. 

§561.3    Failure  to  file. 

Failure  to  file,  at  least  one  hundred 
twenty  (120)  days  in  advance  of  the 
termination  date,  an  application  for  the 
extension  of  an  approved  agreement  due 
to  terminate  by  its  own  terms,  could 
result  in  the  approved  agreement 
terminating  prior  to  Commission  action 
on  the  filed  amendment. 

Note. — 1  his  part  liues  not  cunt^im  spp-iriitp 
r  iillei  tiiin  uf  information  requests  or 
r^'imrenients  See  §  560  31  of  this  rhapter  fnr 
(Alii  (ontrol  n,.ml)ers  for  the  filing  of 
.liiri'i  nil  n's  under  the  Paperwork  Reduclicn 
A-t 

PART  562— CONFERENCE 
AGREEMENT  PROVISIONS  RELATING 
TO  CONCERTED  ACTIVITIES  UNDER 
THE  SHIPPING  ACT.  1916 


Sh,. 

562  1 

5r,2  2 
V)2  3 

')h2  4 
S'.J  'tl 


Statement  of  pohr.> 
Proposed  agreements 
Filing  of  minutes. 
R.''t'nlion  of  reiords 
OVIB  control  numtiers  assiyned 
pursu.int  tn  Ihe  Paperwork  Reduction 
Act 
Authority:  5  1' SC   553:  and  sees  15  21  -ind 
4-1  of  the  Shipping  Act,  1916  (4b  US  C.  app. 
H14   H.il  and  841a) 

§  562.1     Statement  of  policy. 

It  ;s  the  responsibility  of  the 
C^ommission  to  insure  that  parties  to 
agreements  approved  under  section  IS. 
Shipping  Act,  1916  are  at  all  times 
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complying  with  the  requirements  of  that 
Act  and  that  their  operations  are  not 
detrimental  to  the  commerce  of  the 
United  States,  contrary  to  the  public 
interest  or  otherwise  in  violation  of  the 
Act.  In  order  to  discharge  properly  this 
responsibility,  the  Commission  must  be 
fully  apprised  of  the  manner  in  which 
operations  are  being  and  will  be  carried 
out  and  must  require  that  meaningful 
reports  on  such  activities  be  furnished 
the  Commission.  Compliance  is 
mandatory  and  failure  to  Hie  the 
required  reports  may  result  in 
disapproval  of  agreements  or  penalties 
of  up  to  $100  for  each  day  of  such 
default  (46  U.S.C.  app.  820]. 


§562.2 

In  effectuation  of  the  policy  set  forth 
in  S  562.1.  all  proposed  conference 
agreements,  agreements  between  or 
among  conferences,  and  agreements 
whereby  the  parties  are  authorized  to 
Tix  rates  (except  two-party  rate-Hxing 
agreements  and  except  leases,  licenses, 
assignments  or  other  agreements  of 
similar  character  for  the  use  of  marine 
terminal  property  or  facilities]  submitted 
to  the  Commission  for  approval  shall 
contain  a  provision  stating  the  manner 
in  which  the  joint  business  of  the  parties 
may  be  carried  out:  i.e..  full  conference 
meeting,  agents'  meeting,  principals' 
meeting,  owners'  meeting,  through 
committees  or  subcommittees,  telephone 
or  oral  polls,  or  through  any  other 
procedure  by  which  the  business  of  the 
joint  parties  may  be  conducted.  This 
provision  shall  also  include  quonmi 
requirements  and  the  types  of  vote 
necessary  to  take  various  actions:  i.e., 
majority,  two-thirds,  three-fourths. 
majority  plus  one.  unanimous,  etc. 

§562.3    Filing  of  mhtutM. 

(a)  The  parties  to  each  approved 
conference  agreement,  agreement 
between  or  among  conferences,  or 
agreements  whereby  the  parties  are 
authorized  to  fix  rates  (except  two-party 
rate-fixing  agreements  and  except 
leases,  licenses,  assignments  or  other 
agreements  of  similar  character  for  the 
use  of  marine  terminal  property  or 
facilities]  shall,  through  a  designated 
official,  file  with  the  Federal  Maritime 
Commission  a  report  of  all  meetings 
describing  all  matters  within  the  scope 
of  the  agreement  which  are  discussed  or 
taken  up  at  any  such  meeting,  and  shall 
specify  the  action  taken  with  respect  to 
each  such  matter.  For  the  purpose  of  this 
part,  the  term  "meeting"  shall  include 
any  meeting  of  parties  to  the  agreement, 
including  meetings  of  their  agents, 
principals,  owners,  committees  or 
subcommittes  of  the  parties  authorized 
to  take  final  action  in  behalf  of  the 


parties.  If  the  agreement  authorizes  Hnal 
action  by  telephonic  or  personal  polls  of 
the  membership,  a  report  describing 
each  matter  so  considered  and  the 
action  taken  with  respect  thereto  shall 
be  filed  with  the  Commission.  These 
reports  need  not  disclose  the  identity  of 
parties  that  propose  actions,  or  the 
identity  of  parties  that  participated  in 
the  discussions  of  any  particular  matter. 

(b]  The  reports  subject  to  paragraph 
(a]  of  this  section  shall  be  filed  with  the 
Commission  within  30  days  after  such 
meetings. 

(c]  The  reports  subject  to  paragraph 
(a]  of  this  section  shall  be  certiRed  as  to 
accuracy  and  completeness  by  the 
Conference  Chairman,  Secretary  or 
other  designated  official. 

(d]  No  report  need  be  filed  under 
paragraph  (a]  of  this  section  with 
respect  to  any  discussion  of  or  action 
taken  with  regard  to  rates  that,  if 
adopted,  would  be  required  to  be 
published  in  the  Commodity  Rate 
Section,  Class  Rate  Section  or  Open 
Rate  Section  of  the  pertinent  tariff  on 
file  with  the  Commission.  This  reporting 
exemption  does  not  apply  to  (1] 
discussions  involving  general  rate 
policy,  general  rate  changes,  the  opening 
or  closing  of  rates  or  the  removal  of 
items  from  a  dual  rate  system,  or  (2) 
discussions  involving  items,  that,  if 
adopted,  would  be  required  to  be 
published  in  other  tariff  sections  as 
specified  in  Part  550  of  this  chapter. 

§  562.4    Rtt«ntion  of  racoitto. 

(a]  A  record  of  the  vote  on  each 
question  voted  on  shall  be  retained  by 
the  parties  for  at  least  2  years.  These 
records  may  be  retained  by  a  single 
party  to  the  agreement,  or  an 
administrative  official  of  a  conference  or 
ratemaking  agreement  designated  for 
that  purpose. 

(b]  All  reports  or  circulars,  in 
whatever  form,  distributed  to  the 
parties,  which  relate  to  matters  within 
the  scope  of  the  approved  agreement, 
shall  be  retained  by  the  parties  for  at 
least  2  years.  This  record  may  be 
retained  by  a  single  party  to  the 
agreement,  or  an  administrative  official 
of  a  conference  or  ratemaking 
agreement  designated  for  that  purpose. 

S  562.91    0MB  control  numbors  aasignod 
purmiant  to  ttM  Paperwork  Reduction  Act 

This  section  displays  the  control 
numbers  assigned  to  information 
collection  requirements  of  the 
Commission  in  this  part  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  The  Commission  intends  that 
this  section  comply  with  the 
requirements  of  section  3507(f]  of  the 


Paperwork  Reduction  Act,  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  Office  of  Management  and  Budget 
(OMB]  for  each  agency  information 
collection  requirement: 


Section 


562  2l»«oug«i  562.4 


Currant 

OMB 

oon»ol  No 


Mr2-0013 


PART  564— ADMISSION. 
WITHDRAWAL  AND  EXPULSION 
PROVISIONS  OF  STEAMSHIP 
CONFERENCE  AGREEMENTS  UNDER 
THE  SHIPPING  ACT,  1916 

Sec. 

564.1  Statement  of  policy. 

564.2  Provisions  of  conference  agreements. 
564.91    OMB  control  numbers  asssigned 

pursuant  to  the  Paperwork  Reduction 

Act. 
Authority:  5  U.S.C.  553;  and  sees.  15.  21  and 
43  of  the  Shipping  Act,  1916  (46  U.S.C.  app. 
814,  820  and  B41a). 

§  564. 1    StatwiMnt  of  poNcy. 

(a]  Section  15  of  the  Shipping  Act, 
1916,  provides  that  no  conference 
agreement  shall  be  approved,  nor  shall 
continued  approval  be  permitted  for  any 
agreement,  which  fails  to  provide 
reasonable  and  equal  terms  and 
conditions  for  admission  and 
readmission  to  conference  membership 
of  other  qualified  carriers  in  the  trade,  or 
fails  to  provide  that  any  member  may 
withdraw  from  membership  upon 
reasonable  notice  without  penalty  for 
such  withdrawal. 

(b]  It  is  the  responsibility  of  the 
Federal  Maritime  Commission  under  the 
Shipping  Act,  1916,  to  determine  that  all 
conference  agreements  contain 
reasonable  and  equal  terms  and 
conditions  for  admission  and 
readmission  to  conference  membership 
to  qualified  carriers  according  to  the 
requirements  set  forth  in  paragraph  (a] 
of  this  section. 

(c]  Conference  agreements  that  do  not 
comply  with  this  part  may  be 
disapproved,  cancelled  or  modified  (46 
U.S.C.  app.  814].  Violations  of  the 
provisions  of  this  part  may  also  subject 
the  conference  members  to  a  civil 
penalty  of  up  to  $1,000  for  each  violation 
(46  U.S.C.  app.  831(c]]. 

§  564.2    Provtsions  of  conforonco 
•greomonts. 

In  effectuation  of  the  policy  set  forth 
in  S  564.1,  conference  agreements  shall 
contain  provisions  substantially  as 
follows: 
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(a)(1)  Any  common  carrier  by  water 
which  has  been  regularly  engaged  as  a 
ccmunon  carrier  in  the  trade  covered  by 
this  agreement,  or  who  furnishes 
evidence  of  ability  and  intention  in  good 
faith  to  institute  and  maintain  such  a 
common  carrier  service  between  ports 
within  the  scope  of  this  agreement,  and 
who  evidences  an  ability  and  intention 
in  good  faith  to  abide  by  all  the  terms 
and  conditions  of  this  agreement,  may 
hereafter  become  a  party  to  this 
agreement  by  affixing  its  signature 
thereto. 

(2)  Paragraph  (a)(l]  of  this  section  will 
not  preclude  the  conference  from 
imposing  legitimate  conditions  on 
membership,  including  but  not 
necessarily  limited  to.  the  payment  of  an 
admission  fee,  payment  of  any 
outstanding  financial  obligations  arising 
from  prior  membership,  or  the  posting  of 
a  security  bond  or  deposit.  All  such 
conditions  must  be  made  expressed 
terms  of  the  conference  agreement,  filed 
with  and  approved  by  the  Commission 
pursuant  to  section  15  of  the  Shipping 
Act,  1916. 

(b)  Every  application  for  membership 
shall  be  acted  upon  promptly. 

(c)  No  carrier  which  has  complied 
with  the  conditions  set  forth  in 
paragraph  (a)  of  this  section  shall  be 
denied  admission  or  readmissiun  to 
membership. 

(d)  Prompt  notice  of  admission  tu 
membership  shall  be  furnished  to  the 
Federal  Maritime  Commission  and  no 
admission  shall  be  effective  prior  to  the 
postmark  date  of  such  notice. 

(e)  Advice  of  any  denial  of  admission 
to  membership,  together  with  a 
statement  of  the  reasons  therefor,  shall 
be  furnished  promptly  to  the  Federal 
Maritime  Commission. 

(f)  Any  party  may  withdraw  from  the 
conference  without  penalty  by  giving  at 
least  30  days'  written  notice  of  intention 
to  withdraw  to  the  conference,  except 
that  action  taken  by  the  conference  to 
compel  the  payment  of  outstanding 
financial  obligations  by  the  resigning 
member  shall  not  be  construed  as  a 
penalty  for  withdrawal. 

(g)  Notice  of  withdrawal  of  any  party 
shall  be  furnished  promptly  to  the 
Federal  Maritime  Commission. 

(h)  No  party  may  be  expelled  against 
its  will  from  this  conference  except  for 
failure  to  maintain  a  common  carrier 
service  between  the  ports  within  the 
scope  of  this  agreement  (said  failure  to 
be  determined  according  to  the 
minimum  sailing  requirements  set  forth 
in  this  agreement)  or  for  failure  to  abide 
by  all  the  terms  and  conditions  of  this 
agreement. 

(i)  No  expulsion  shall  become 
effective  until  a  detailed  statement 


setting  forth  the  reason  or  reasons 
therefor  has  been  furnished  the  expelled 
member  and  a  copy  of  such  notification 
submitted  to  the  Federal  Maritime 
Commission. 

§  564.91    0M8  Control  numbors  assigned 
pursuant  to  th«  Papsrworli  Reduction  Act 

This  section  displays  the  control 
numbers  assigned  to  information 
collection  requirements  of  the 
Commission  in  this  part  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511.  The  Commission  intends  that 
this  section  comply  with  the 
requirements  of  section  3507(f)  of  the 
Paperwork  Reduction  Act.  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  Office  of  Management  and  Budget 
|OMB)  for  each  agency  information 
collection  requirement: 


Section 
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PART  566— SHIPPERS  REQUESTS 
AND  COMPLAINTS  UNDER  THE 
SHIPPING  ACT,  1916 


Sec 

.^♦itJl 
5fi«2 
56H3 
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Statement  of  policy. 
Definition 
Reports. 

Resident  represenldlue 
Trtriff  provision 
OMB  control  numbers  assifjned 
pursuant  to  the  Paperwork  Reduction 
Act 
Authority:  5  U  S  C  5,S3:  and  sees  15,  lH|a). 
Z\  dnd  43  of  the  Shipping  Act.  1916  (46  P  S  C. 
Hpp  814.  ai7|a|.  820  and  S41a) 

§566.1     Ststsmsnt  of  policy. 

(a)  Section  15  of  the  Shipping  Act, 
1916,  provides  that  the  Commission  shall 
disapprove  any  agreement  after  notice 
and  hearing  on  a  finding  of  failure  or 
refusal  to  adopt  and  maintain 
reasonable  procedures  for  promptly  and 
fairly  hearing  and  considering  shippers' 
requests  and  complaints. 

(b)  The  Commission  deems  it  to  be  its 
responsibility  to  see  to  if  that 
ratemaking  groups  operating  under 
approved  section  15  agreements  have 
adopted  and  are  maintaining  the 
reasonable  procedures  referred  to  in 
paragraph  (a)  of  this  section.  This 
necessitates  continuing  observation  of 
the  manner  in  which  such  procedures 
are  implemented. 

(c)  Compliance  is  mandatory  and 
failure  to  file  the  required  reports  may 
result  in  disapproval  of  section  15 
agreements  or  penalties  of  up  to  $100  for 


each  day  of  such  default  (46  U.S.C.  app. 
820). 

§566.2    Dsfinttloa 

The  phrase  "shippers'  requests  and 
complaints."  as  used  in  this  part,  means 
any  communication  requesting  a  change 
in  tariff  rates,  rules,  or  regulations;  the 
protesting  of,  or  objecting  to.  existing 
tariff  rates,  rules,  or  regulations; 
objecting  to  rate  increases  or  other  tariff 
changes;  and  protests  against  allegedly 
erroneous  billings  due  to  an  incorrect 
commodity  classification,  incorrect 
weight  or  measurement  of  cargo,  or 
other  implementation  of  the  tariff. 
Routine  requests  for  rate  information, 
sailing  schedules,  space  availability. 
and  the  like  are  not  included  in  the 
foregoing. 

§  566.3    Reports 

By  January  31  of  each  year,  each 
conference  and  each  other  body  with 
rate-fixing  authority  under  an  approved 
agreement  shall  file  with  the 
Commission  a  report  covering  all 
shippers'  requests  and  complaints 
received  during  the  preceding  calendar 
year  or  pending  at  the  beginning  of  such 
calendar  year.  All  such  reports  shall 
include  the  following  information  for 
each  request  or  complaint: 

(a)  Date  request  or  complaint  was 
received. 

(b)  Identity  of  the  person  or  firm 
submitting  the  request  or  complaint. 

(c)  Nature  of  request  or  complaint,  i.e.. 
rate  reduction,  rate  establishment, 
classification,  overcharge,  undercharge, 
measurement,  etc. 

(d)  If  final  action  was  taken,  date  and 
iiatuie  thereof. 

(e)  If  final  action  was  not  taken,  an 
identification  of  the  request  or 
complaint  as  "pending." 

(f)  If  denied,  the  reason. 

§  566.4    Resident  rsprsssntativs. 

Conferences  and  other  rate-making 
groups  domiciled  outside  the  United 
States  shall  designate  a  resident 
representative  in  the  United  States  with 
whom  shippers  situated  in  the  United 
States  may  lodge  their  requests  and 
complaints.  The  resident  representative 
shall  maintain  for  a  period  of  2  years  a 
complete  record  of  requests  and 
( omplaints  filed  with  him  by  shippers 
and  consignees  situated  in  the  United 
States  and  its  territories.  Conferences 
and  other  rate-making  groups  subject  to 
this  section  may  s.itisfy  the  reporting 
requirements  of  §  5B6.3  by  reporting 
those  requests  and  complaints  filed  with 
the  resident  agent  appointed  pursuant  to 
the  provisions  of  this  section. 
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§566.5    Tariff  provtekMi. 

Tariffs  issued  by  or  on  behalf  of 
conferences  and  other  rate-making 
groups  shall  contain  full  instructions  as 
to  where  and  by  what  method  shippers 
may  file  their  requests  and  complaints, 
together  with  a  sample  of  the  rate 
request  form,  if  one  is  used,  or,  in  lieu 
thereof,  a  statement  as  to  what 
supporting  information  is  considered 
necessary  for  processing  the  request  or 
complaint  through  conference  channels. 
All  changes  made  in  such  instructions 
shall  be  published  in  said  tariffs, 
supplements  thereto,  or  reissues  thereof, 
in  accordance  with  the  tariff  filing 
requirements  of  section  18(a)  of  the 
Shipping  Act,  1916. 

§  566.91    OMB  control  numbors  assignod 
pursuant  to  ttw  Paparwortc  RaductkMi  Act 

This  section  displays  the  control 
numbers  assigned  to  information 
collection  requirements  of  the 
Commission  in  this  part  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  The  Commission  intends  that 
this  section  comply  with  the 
requirements  of  section  3507(f)  of  the 
Paperwork  Reduction  Act.  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  Office  of  Management  and  Budget 
(OMB)  for  each  agency  information 
collection  requirement: 


I    Section 


566  3  tlvough  S66S  . 


Cufrenl 

OMB 

Control 

No. 


3072-0007 


-J_ 


PART  568— SELF-POUCINQ 
REQUIREMENTS  FOR  AGREEMENTS 
UNDER  THE  SHIPPING  ACT,  1916 

Sec. 

566.0  Purpose  and  scope. 

568.1  General  requirements. 

568.2  Specific  requirements:  self-policing 
provisions. 

568.3  Policing  authorities  [minimum 
requirements). 

568.4  Impartial  arbitrators  (minimum 
requirements). 

568.5  Reporting  requirements. 

568.6  Two  party  rate-fixing  agreements. 

568.7  Exemption  from  self-policing 
requirements. 

568.8  Factors  to  be  applied  to  the  criteria  for 
obtaining  an  exemption  from  self- 
policing  requirements. 

568.91     OMB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction 
Act. 
Authority:  S  U.S.C.  533;  and  sees.  14. 15. 16. 

17.  I8(a].  21,  35  and  43  of  the  Shipping  Act. 

1916  (46  U.S.C.  app.  812,  814,  815,  816,  817(a), 

820,  833a  and  841a). 


§  568.0    Purpoa*  and  acopa. 

(a)  Section  15  of  the  Shipping  Act, 
1916,  prohibits  the  approval  of 
agreements  which  are  not  adequately 
self-policed.  It  also  contemplates  that 
self-policing  provisions  be  included  in 
certain  agreements  subject  to  the 
Shipping  Act,  1916,  and  that  the 
Commission  be  kept  informed  of  the 
manner  in  which  such  provisions  are 
being  implemented.  The  provisions  of 
this  part  are  designed  to  establish 
minimum  standards  for  judging  the 
adequacy  of  self-policing  activities, 
assist  ocean  carriers  obtain  expeditious 
approval  of  their  section  15  agreements 
insofar  as  self-policing  is  concerned, 
provide  the  Commission  with  reliable 
information  concerning  the  nature  and 
performance  of  self-policing  systems, 
and  curtail  rebating  and  other 
malpractices  by  ocean  carriers. 

(b)  This  part  shall  apply  to  all 
conference  and  other  rate-fixing 
agreements  between  common  carriers 
by  water  in  the  domestic  offshore 
commerce  of  the  United  States 
(hereafter  referred  to  as  "agreements"), 
whether  or  not  previously  approved  by 
the  Commission. 

(c)  Compliance  is  mandatory  and 
failure  to  file  the  required  reports  may 
result  in  disapproval  of  section  15 
agreements  or  penalties  of  up  to  $100  for 
each  day  of  such  default  (46  U.S.C.  app. 
820). 

§  568.1    General  requirements. 

(a)  Every  agreement  sliall  contain 
provisions  establishing  and  describing  a 
system  for  self-policing  its  members. 
These  provisions  shall  describe  the 
methods  employed  and  the  standards 
used  to  investigate,  adjudicate,  and 
penalize  breaches  of  the  agreement  by 
the  common  carriers  by  water  signatory 
thereto  (hereafter  referred  to  as 
"members"),  and  shall  include  within 
their  scope  the  activities  of  all  persons, 
firms,  associations,  or  corporations  that 
are  agents,  employees,  or  affiliates  of 
members,  or  are  otherwise  subject  to  the 
control  of  a  member,  or  which 
themselves  control  a  member,  or  are 
commonly  controlled  by  any  person, 
firm,  association,  or  corporation  which 
controls  a  member  (hereafter  referred  to 
as  "associates"). 

(b)  Self-policing  provisions  shall 
establish  both  a  policing  authority  and 
an  impartial  "arbitrator"  or 
"adjudicator"  and  describe  the  functions 
and  authority  of  each  entity.  The 
impartial  arbitrator  ^all  be  functionally 
separate  ahd  distinct  from  the  policing 
authority. 

(c)  No  self-policing  system  shall 
contain  provisions  which  purport  to: 


(1)  Deny  access  to  or  copies  of  any 
self-policing  records,  statistics,  reports, 
or  other  information  (including  the 
identity  of  members)  in  contravention  of 
a  duly  issued  order  of  the  Federal 
Maritime  Commission  (or  a  Commission 
employee  with  delegated  authority  to 
issue  such  orders);  or 

(2)  Preclude  any  of  its  members  from 
disclosing  the  nature  and  extent  of  their 
own  involvement  with  the  self-policing 
authority  (e.g.,  any  damages  paid  by  the 
member)  in  any  administrative  or 
judicial  proceeding  lo  enforce  the 
Shipping  Act.  1916. 

(d)  Compliance  with  this  part  shall  not 
relieve  rate-fixing  bodies  of  their 
absolute  responsibility  to  adequately 
police  their  activities  or  preclude  the 
Commission  from  disapproving  an 
agreement  when  sufficient  evidence  of 
rebating  or  other  malpractices  exists  to 
warrant  a  conclusion  that  the  members' 
self-policing  efforts  have  been 
inadequate. 

§  568.2    Specific  requirements:  self- 
policing  proviaions. 

Agreements  shall  contain  the 
following  self-policing  provisions: 

(a)  Breaches  (general):  A  statement 
that  any  violation  or  breach  of  any 
provision  of  the  agreement,  or  any  tariff, 
rule  or  regulation  promulgated 
thereunder  (hereafter  referred  to  as  a 
"breach"),  by  any  member  of  the 
agreement  (directly  or  through  an 
associate)  shall  subject  such  member  to 
self-policing  sanctions; 

(b)  Permissible  damages.  A  statement 
specifying  the  maximum  damages,  or 
range  of  damages,  or  the  method  of 
calculating  the  damages,  which  may  be 
assessed  against  members  of  the 
agreement  upon  finding  that  such 
members  have  committed  a  breach. 
Such  statement  may  specify  damages  for 
specific  breaches  and  a  general  category 
of  breaches,  or  both,  and  may  relate  to 
each  and  every  breach,  or  to  the  number 
of  times  the  member  has  previously 
been  found  guilty  of  a  breach: 

(c)  Investigation  of  breaches.  An 
effective  procedure  for  investigating  all 
matters  which  are  the  subject  of 
complaints  or  which  otherwise  suggest 
or  allege  the  existence  of  breaches; 

(1)  The  procedure  shall  require  the 
self-policing  authority  to: 

(i)  Receive  or  gather  information 
concerning  breaches  from  any  and  all 
sources; 

(ii)  Make  investigations  both  in 
response  to  complaints  and  upon  its 
own  initiative; 

(iii)  Examine,  audit  or  inspect,  upon 
demand,  with  or  without  notice  and 
wherever  located:  Any  books,  records. 
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accounts,  invoices,  bills  of  lading  or 
other  documents,  cargo,  containers, 
ships,  property,  and  facilities  owned. 
used,  or  transported  by  any  member  of 
the  agreement  or  its  associates  which 
may  be  relevant  to  the  member's 
participation  in  the  trade,  except  that 
examination  of  particularly  identified 
materials  may  be  postponed  for  a 
reasonable  period,  pending  a  prompt 
determination  of  relevancy  by  the 
impartial  arbitrator  under  conditions 
which  assure  that  the  materials  in 
question  are  sealed  or  otherwise  kept 
unaltered  during  the  determination 
period; 

(iv)  Adopt  and  publicize  procedures 
for  the  filing  of  complaints: 

(v)  Compile  and  retain  for  at  least  5 
years  a  complete  and  thorough  record  of 
all  its  investigatory  and  prosecutorial 
activkies,  including  a  description  of  all 
complaints,  the  basis,  nature  and  scope 
of  all  self-initialed  investigations,  and 
the  disposition  of  all  investigations. 

(2)  The  procedure  shall  require  all 
officers,  employees,  and  associates 
(including  officers,  employees  and 
controlling  owners)  of  members  to 
cooperate  with,  and  freely  provide 
information  to,  the  policing  authority 
and  its  agents: 

(d)  Adjudication  of  breaches.  A 
procedure  for  adjudicating  alleged 
breaches  which  affords  accused 
members  the  right  to  a  hearing  before  an 
impartial  arbitrator.  The  impartial 
arbitrator  shall  adjudicate  such  claims 
solely  and  finally,  either  initially  or 
upon  review  de  novo  on  the  record  of  an 
initial  determination  by  the  policing 
authority.  "Review  de  novo  on  the 
record"  requires  the  impartial  arbitrator 
to  have  full  authority  to  affirm,  modify 
or  set  aside  any  finding  of  fact, 
conclusion  of  law,  or  penalty  made  or 
impKssed  by  the  policing  authority: 

(e)  Procedural  guarantees.  A 
statement  that  fundamental  fairness  will 
be  afforded  all  members  accused  of 
committing  a  breach  (hereafter  referred 
to  as  "the  accused"),  which  includes  the 
following  specific  procedural 
guarantees: 

(1)  The  accused  shall  be  charged  in 
writing,  within  a  reasonable  time  prior 
to  the  initial  hearing,  in  a  manner  which 
fairly  and  clearly  discloses  the  nature  of 
the  alleged  breach.  Such  charges  need 
not  reveal  the  identity  of  the 
complainant; 

(2)  The  accused  shall  be  furnished 
with  all  evidence  within  a  reasonable 
time  prior  to  the  initial  hearing,  in  a 
manner  which  fairly  and  clearly 
discloses  the  nature  of  the  alleged 
breach.  Such  charges  need  not  reveal 
the  identity  of  the  complainant; 


(3|  The  accused  shall  be  given  a  full 
and  fair  opportunity  to  rebut  or  explain 
any  evidence  introduced  against  it  and 
to  present  evidence  which  might  show 
mitigating  or  extenuating  circumstances: 

(4)  The  impartial  adjudicator  shall 
receive  and  consider  only  that  evidence 
which  has  been  furnished  to  the  accused 
by  the  self-policing  authority  or  has 
been  furnished  by  the  accused  in  its 
defense: 

(f)  Designated  official.  A  statement 
designating  a  particular  officer  or 
official  of  the  rate-fixing  body  to  be 
responsible  for  the  filing  and  certifying 
of  self-policing  reports  with  the 
Commission  in  accordance  with  §  ,568.5. 

§  568.3    Policing  auttwrities  (minimum 
requirmnants). 

(d)  Policing  authorities  shall  have  an 
adequate  and  qualified  staff,  adequate 
facilities  and  an  adequate  budget. 

(b)  Policing  authorities  shall  be 
headed  by,  and  composed  of,  persons 
not  otherwise  employed  by,  having  any 
financial  interest  in,  or  affiliated  with, 
the  conference  or  rate-fixing  body 
established  by  the  agreement  or  any 
member  or  associate  thereof,  except 
that: 

(1)  An  individual  or  entity  may  act  as 
the  policing  authority  for  more  than  one 
rate-fixing  body: 

(2)  An  independent  certified  public 
accountant  (referred  to  hereafter  as  an 
ICPA)  may  act  as  the  policing  aathonty. 
even  though  it  has  a  client  which  is  a 
member  of  the  agreement  or  an 
associate  of  such  member,  where  such 
relationship  is  disclosed  prior  to  being 
named  as  the  policing  authority  and  it  is 
dis()ualified  from  acting  as  the  policing 
authority  with  respect  to  the  member 
which  is,  or  whose  associate  is.  a  client 
of  the  ICPA.  If  the  ICPA  named  as  the 
policing  authority  discloses  that  it  has  a 
member  of  the  agreement  or  an 
associate  of  such  member  as  a  client,  an 
alternate  policing  authority  must  be 
appointed  to  receive  and  investigate  any 
complaints  against  such  member: 

(3)  Upon  petition  to  the  Commission, 
an  exemption  may  be  sought  to  allow 
one  or  more  officers  or  employees  of  a 
rate  fixing  body  to  act  as  the  head  of.  or 
be  assigned  to  duties  under,  the  polu  ing 
authority,  if  such  person  or  persons  arf> 
not  otherwise  employed  by,  affiliated 
with,  or  have  any  interest  in,  any 
member  or  any  associate  of  a  membfr 
Petitions  for  exemption  will  not  he 
lightly  granted  and  must  include  a 
convincing  showing  that: 

(i)  The  persons  conducting  self- 
policing  activities  are  qualified'and  their 
self-policing  activities  would  not 
substantially  confiict  with  Ihoir  other 
duties  and  responsibilities: 


(ii)  The  agreement  is  so  limited  in 
scope  that  the  retention  of  an 
independent  self-policing  authority 
would  impose  an  unrealistic  financial 
burden  on  the  members.  The  number  of 
members,  the  financial  condition  of  the 
members,  the  nature  and  extent  of  the 
trade,  the  competitive  circumstances 
prevailing  in  the  trade,  and  other 
activities  of  the  members  both  within 
and  without  the  trade  (e.g.,  participation 
in  other  agreements)  are  all  relevant 
considerations; 

(iii)  The  trade  covered  by  the 
agreement  has  been  relatively  free  of 
rebating  or  other  conduct  violative  of 
the  Shipping  Act  in  the  5  years 
preceding  the  year  when  exemption  is 
sought  and  is  likely  to  continue  to  be 
characterized  by  a  minimal  level  of  such 
malpractices. 

(c)  The  policing  authority  of  each 
agreement  shall  be  required  to  establish 
reasonable  written  procedures  for  the 
receipt  and  investigation  of  complaints 
which  shall  be  made  available  to  any 
person  upon  request.  Such  procedures 
may  include  special  provisions  for  the 
handling  of  written  complaints  and  for 
summary  investigation  of  frivolous  or 
incomplete  allegations  (whether  written 
or  not).  These  procedures  may  not, 
however,  require  that  complaints  be  in 
writing  or  restrict  the  class  of  persons 
entitled  to  lodge  a  complaint. 

(d)  Policing  authorities  shall  be 
required  to  investigate  all  complaints 
filed  in  accordance  with  their 
established  procedures. 

(e)  Policing  authorities  shall  be 
required  to  conduct  self-initiated 
investigations  whenever  they  receive 
information  providing  reasonable  cause 
to  do  so  and  to  periodically  conduct  self- 
initiated  investigations  into  the 
activities  of  each  member.  All  self- 
initiated  investigations  shall  include,  hut 
not  necessarily  be  limited  to,  the 
unannounced  inspection  of  books, 
records,  accounts,  shipping  documents, 
invoices,  cargo,  ships,  containers, 
equipment,  and  facilities  of  the  member 
,ind  its  associates. 

(f)  Policing  authorities  shall  compile 
and  retain  for  at  least  5  years  a 
sufficient  written  record  of  their 
activities  to  demonstrate  compliance 
with  this  part.  This  record  shall  include: 

(1)  All  complaints  received  (written  or 
oral),  the  processing  or  case  numbers 
assigned  to  each  complaint,  a 
description  of  the  steps  taken  to 
investigate  each  complaint  (including 
hearings  or  arbitration  proceedings), 
copies  or  summaries  of  the  evidence 
gathered,  and  the  final  disposition  of 
each  investigation: 
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(2)  A  chronological  log  summarizing 
all  information  (other  than  complaints) 
received  or  gathered  which  alleges  or 
suggests  the  existence  of  a  breach  and 
describing  the  consideration  given  to 
this  information,  including  all  reports  of 
unintentional  cargo  misdescriptions  and 
mismeasurements,  anonymous  tips,  and 
rumors  of  malpractices; 

(3)  A  description  of  all  self-initiated 
invesfigaiions,  the  processing  or  case 
numbers  assigned  to  each  investigation, 
a  description  of  all  investigatory 
measures  employed  (including  hearings 
or  arbitration  proceedings),  copies  or 
summaries  of  the  evidence  gathered, 
and  the  final  disposition  of  each 
investigation; 

(4)  A  brief  statement  as  to  why  each 
mvesfigation  was  finally  disposed  of  in 
the  particular  manner  chosen.  This 
statement  shall  include  an  exact 
description  of  any  breach  found  to  have 
occurred,  any  decision  of  the  impartial 
arbitrator  and  the  nature  and  amount  of 
any  penalty  assessed  and  paid. 

§  568.4    Impartial  arbitrators  (minimum 
requirements). 

(a)  The  impartial  arbitrator  shall  be  a 
totally  disinterested  person  or  entity, 
unaffiliated  with  the  rate-fixing  body  or 
any  member  or  associate  thereof,  and 
may  be  appointed  on  a  permanent  basis 
or  selected  on  an  ad  hoc  basis  from  a 
panel  of  arbitrators  pursuant  to 
traditional  rules  of  commercial 
arbitration. 

(b)  The  impartial  arbitrator  shall  be 
vested  with  final  authority  to  adjudicate 
disputes  and  assess  damages  within  the 
scope  of  the  self  policing  system. 

(c)  The  impartial  arbitrator  shall  not 
perform  any  other  duties  under  the  self- 
pulicing  system  with  regard  to  any 

m. I  Iter  before  it  for  adjudication, 
including  investigation  or  prosecution. 

§  568.5    Reporting  requirements. 

(a)  Each  rate-fixing  body  shall  mail 
(air  mail  postage  prepaid)  or  hand 
deliver  a  semiannual  report  to  the 
secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573,  on 
or  before  January  31  and  July  31  of  each 
year  covering  that  body's  self-policing 
and  adjudicatory  activities  during  the  6- 
month  period  immediately  preceding  the 
respective  reporting  month  (i.e.,  January 
or  June). 

(b)  Each  semiannual  self-policing 
report  may  exclude  the  identity  of  all 
parties  to  an  allegation  of  breach, 
mvpstigation  or  penalty  assessment,  but 
sh.iil  contain  the  following  detailed 
information; 

(IJ  The  name  and  address  of  the  self- 
policing  body  employed  during  the 
reporting  period  and  a  complete 


description  of  its  staff,  facilities,  and 
budget,  and  the  name  and  address  of  the 
impartial  arbitrator  employed  during  the 
reporting  period  and  a  description  of  its 
qualifications; 

(2)  The  date,  location  (community  or 
port  area  where  inspection  occurred) 
and  nature  of  each  examination  or 
inspection  (including  audits)  of  cargo, 
facilities,  shipping  documents,  or  office 
records  performed  during  the  reporting 
period.  The  type  and  approximate 
number  of  accounts,  documents,  cargo 
containers,  and  other  items  inspected 
shall  also  be  stated.  Each  such 
inspection  shall  be  correlated  to  a 
particular  investigation  bearing  a 
processing  or  case  number; 

(3)  The  number  of  cargo 
misdescriptions  or  mismeasurements 
detected  by: 

(i)  The  self-policing  authority  or  any 
division  thereof; 

(ii)  Any  other  organization  retained  by 
the  rate-fixing  body  to  make  misrating 
determinations  and  regularly  report 
them  to  the  self-policing  authority. 
When  such  a  separate  "misrating 
committee"  or  similar  organization  is 
employed  by  a  rate-fixing  body,  the  self- 
policing  report  shall  also  identify  that 
organization  by  name  and  address,  and 
provide  a  thorough  description  of  its 
staffing  (including  other  affiliations  with 
the  conference  or  its  members), 
authority  and  routine  activities,  and 
describe  the  procedures  by  which  it 
reports  its  findings  to  the  self-policing 
authority; 

(4)  The  number  of  breaches  of  the 
agreement  (other  than  unintentional 
cargo  misdescriptions  and 
mismeasurements)  which  were  detected 
through  the  investigation  of  complaints; 

(5)  The  number  of  breaches  of  the 
agreement  (other  than  unintentional 
cargo  misdescriptions  and 
mismeasurements)  which  were  detected 
by  self-initiated  investigations. 

(6)  A  thorough  summary  of  the  basis, 
nature,  and  scope  of  each  investigation 
commenced  during  the  reporting  period, 
including  any  hearings  or  arbitration 
proceedings.  Each  investigation  shall  be 
identified  by  a  processing  number  and 
the  summary  shall  indicate  whether  the 
investigation  was  initiated  by  complaint 
or  upon  the  initiative  of  the  self-policing 
authority; 

(7)  A  list  of  information  received  or 
gathered  during  the  reporting  period 
alleging  or  suggesting  the  existence  of  a 
breach,  but  which  was  not  made  the 
subject  of  an  investigation; 

(8)  A  list  (by  processing  number)  of 
investigations  commenced  in  previous 
reporting  periods  and  still  pending,  and 
a  description  of  the  action  taken  with 
respect  to  each  during  the  reporting 


period  (including  hearings  and 
arbitration  proceedings): 

(9)  A  list  and  description  (by 
processing  number)  of  all  final  actions 
taken  with  respect  to  investigations  of 
any  type.  An  action  is  not  "final"  unless: 

(i)  The  investigation  revealed 
insufficient  evidence  to  establish  a 
breach;  or 

(ii)  The  accused  was  assessed 
damages,  either  based  on  a  voluntary 
settlement  or  a  decision  rendered  by  the 
policing  authority  or  the  impartial 
arbitrator. 

(10)  When  a  final  action  involves  an 
assessment  of  penalties,  the  report  shall 
also  include; 

(i)  A  detailed  description  of  the 
alleged  or  adjudicated  breach,  the 
amount  or  type  of  penalty  assessed,  and 
whether  the  assessment  was  met: 

(ii)  A  list  of  all  other  breaches  (other 
than  unintentional  cargo 
misdescriptions  and  mismeasurements) 
committed  by  the  member  during  the 
period  subsequent  to  the  effective  date 
of  this  part,  but  not  greater  than  3  years 
prior  to  the  final  action  in  question. 

(c)  The  report  shall  clearly  indicate 
those  final  actions  handled  by  the 
policing  authority  and  those  matters, 
including  rulings  on  the  relevancy  of 
documents  or  things  sought  to  be 
examined  by  the  policing  authority, 
handled  by  the  impartial  arbitrator. 

(d)  The  reporting  officer  designated 
pursuant  to  §  568.2(f)  shall  certify  under 
penalty  of  perjury  that  the  semiannual 
report  has  been  prepared  by  the  self- 
policing  authority  specifically 
designated  by  the  rate-fixing  body  to  act 
in  full  accordance  with  the  requirements 
of  this  part  during  the  reporting  period. 
The  accuracy  and  completeness  of  the 
report  shall  be  sworn  to  under  penalty 
of  perjury  by  the  head  of  the  designated 
self-policing  authority. 

(e)  If  there  are  no  complaints, 
investigations,  or  final  actions  during 
the  period,  the  report  shall  contain  an 
express  statement  to  this  effect  as  to 
each  category  of  information  required 
by  paragraph  (b)  of  this  section. 

§  568.6    Two-party  rate-fixing  agreements. 

Rate-fixing  agreements  with  no  more 
than  two  signatory  parties  shall  be 
exempt  from  the  requirements  of  this 
part. 

§  568.7    Exemption  from  self-policing 
requirements. 

(a)  The  provisions  of  (his  part  require 
that  every  conference  or  other  rate- 
fixing  agreement  between  common 
carriers  by  water  in  the  domestic 
offshore  commerce  of  the  United  States 
shall  contain  provisions  establishing 
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and  describing  a  system  for  self-policing 
its  members,  including  designation  of  a 
policing  authority. 

(b)  Section  568.3(b)  requires  that 
policing  authorities  be  headed  by,  and 
composed  of.  persons  not  otherwise 
employed  by,  having  any  financial 
interest  in,  or  affiliated  with  the 
conference  or  rate-fixing  body  or  any 
member  or  associate  thereof.  Provision 
is  made  in  §  568.3(b)(3),  however,  for 
petition  to  the  Commission  for  an 
exemption  from  this  "independent 
neutral  body"  requirement  to  allow 
officers  or  employees  of  the  conference 
or  rate-fixing  body  to  act  as  the  head  of. 
or  be  assigned  to  duties  under,  the 
policing  authority  if  such  person  or 
persons  are  not  otherwise  affiliated  with 
any  conference  member  and  the 
conference  establishes  that  the  specific 
factual  conditions  of  §  568.3(b)(3)  are 
present. 

(c)  Pending  Commission  action  on  the 
petition  for  exemption  under  paragraph 
(b)  of  this  section,  the  petitioner  is  not 
relieved  of  the  obligation  to  comply  with 
the  independent  neutral  body 
requirements  of  §  568.3(b).  Unless  and 
until  the  Commission  grants  an 
exemption,  every  conference  or  rate- 
fixing  agreement  must  provide  for  the 
services  of  a  policing  authority  that  fully 
meets  the  requirements  of  §  568.3. 

§  568.8    Factors  to  IM  applied  to  ttw 
crtt«rla  tor  obtaining  an  txamption  from 
soif-poiicinQ  ra<|uirwn#nts. 

This  section  explains  how  the 
Commission  applies  the  factors  in 
§  568.3(b)(3)  regarding  exemption  of 
conferences  and  rate-fixing  bodies  from 
the  independent  policing  authority 
requirement  of  this  part; 

(a)  Qualifications  of  conference 
personnel.  (1)  In  evaluating  the 
qualifications  of  a  conference  employee 
to  perform  the  requisite  self-policing 
activities,  the  Commission  considers: 

(i)  Knowledge  of,  and  experience  in. 
the  commercial  and  administrative 
aspects  of  the  ocean  liner  industry: 

(ii)  Investigative/auditing  experience 
and  expertise;  and 

(iii)  Current  duties,  if  any.  under  the 
conference  and  elsewhere  and  whether 
those  duties  significantly  interfere  with 
the  policing  function. 

(2)  The  following  factors  will  be 
considered  in  determining  whether  an 
individuals  self-policing  activities. 


including  annual  audits  of  each  member 
line,  would  be  substantially  affected  by 
other  duties  and  responsibilities; 

(i)  Number  of  agreement  members; 

(ii)  Number  of  sailings,  by  member,  in 
the  trade; 

(ill)  Scope  of  agreement; 

(iv)  Location  of  carrier  member's 
books  and  records; 

(v)  Extent  of  official  duties,  including 
regular  attendance  at  membership 
meetings: 

(vi)  Whether  the  official  serves  in  a 
similar  role  as  Chairman  or  Secretary 
for  other  agreements; 

(vii)  The  description  of  the  intended 
self-policing  program,  including  budget 
authonzrd; 

(viii)  Whether  cargo  inspection  duties 
will  be  performed;  and 

(ix)  Assistance  from  other  staff 
member(s). 

(b)  Unrealistic  financial  burden.  In 
evaluating  assertions  of  an  unrealistic 
financial  burden,  the  Commission 
considers: 

(1)  Prospective  cost/fee  for  neutral 
body  self-policing; 

(2)  How  the  cost  was  determined; 

(3)  Whether  the  cost  represents  the 
lowest  bid  of  a  qualified  neutral  body: 

(4)  Revenues  earned  in  the  trade;  and 

(5)  Any  other  relevant  data  which 
petitioner  submits. 

(c)  Trade  relatively  free  of 
malpractices.  The  Commission  will 
consider  assertions  that  a  given  trado 
has  been  relatively  free  of  malpractices. 
The  Commission  recognizes,  however, 
that  prior  self-policing  systems,  which 
only  responded  to  complaints  and  did 
not  initiate  investigations,  may  not 
reflect  the  full  extent  of  malpractices  in 
a  trade. 

§  568.91    0MB  control  numt>«r«  asstgnad 
pursuant  to  ttta  Paparworli  Raductton  Act. 

This  section  displays  the  control 
numbers  assigned  to  information 
collection  requirements  of  the 
Commission  in  this  part  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  The  Commission  intends  that 
this  section  comply  with  the 
requirements  of  section  3507(0  of  the 
Paperwork  Reduction  Act,  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  Office  of  Management  and  Budget 
(OMB)  for  each  agency  information 
collection  requirement: 


Sacdon 


568  I  l^roug^  568  3. 

sees 


Cofrent 

OMB 

control  No 

3072-0003 
3072-0003 


PART  569— RULES  GOVERNING  THE 
RIGHT  OF  INDEPENDENT  ACTION 
UNDER  THE  SHIPPING  ACT,  1916 

fiW)  1     Strtlement  of  policy 
5fi9  ;i     Provisions  of  dRrefments 
5b9  :)     ImplemrnlalKin  of  the  nshl  of 
independent  action  in  tariff  filing. 
Authority:  5  U  SC  553.  and  sees.  15  and  4:i 
of  the  Shippins  Act,  191H  (46  US  C  .ipp  614 
and  B41a| 

§569.1     Statemant  of  policy. 

(a)  Section  15  of  the  Shipping  Act, 
1916,  provides  that  no  agreement 
between  carriers  not  members  of  the 
same  conference  or  conferences  of 
carriers  serving  different  trades  that 
would  otherwise  be  naturally 
competitive,  shall  be  approved,  nor  shall 
continued  approval  be  permitted,  unless 
in  the  case  of  agreements  between 
carriers,  each  carrier,  or  in  the  case  of 
agreements  between  conferences,  each 
conference,  retains  the  right  of 
independent  action. 

(b)  It  is  the  responsibility  of  the 
Commission  under  the  Shipping  Act, 
1916,  to  insure  that  all  such  agreements 
contain  a  provision  retaining  the  right  of 
independent  action. 

§  569.2    Provisions  of  agraamants. 

(a)  In  effectuation  of  the  policy  set 
forth  in  S  569.1,  all  agreements  between 
carriers  not  members  of  the  same 
conference  or  conferences  of  carriers 
serving  trades  that  would  otherwise  be 
naturally  competitive,  shall  contain 
provisions  substantially  as  follows: 

The  parties  hereto  (either  carriers  or 
conference.s  as  the  case  may  be)  agree  that 
with  respect  to  any  actions  to  be  taken  or 
procedures  to  be  followed  under  this 
agreement,  any  party,  after  (insert  here  a 
period  of  time  not  to  exceed  ten  days)  may 
take  action  or  follow  procedures  independent 
of  those  agreed  upon. 

(b)  The  parties  may  stipulate  in  the 
agreement  whatever  event  should 
commence  the  running  of  the  notice 
period,  and  the  mode  of  communicating 
the  decision  to  take  independent  action. 


UM 


Federal  Register  /  Vol.  49.  No.  191  /  Monday,  October  1.  1984  /  Rules  and  Regulations         38871 

§S69.3    ImplcnMntatton  Of  th«  right  Of 
independent  action  In  tariff  filing. 

If  i8  the  policy  of  the  Federal  Maritime 
Commission  to  promptly  resolve  any 
controversies  concerning  the  right  of 
members  of  rate  fixing  agreements 
approved  under  section  15  of  the 
Shipping  Act,  1918,  to  take  independent 
rate  action  pursuant  to  provisions  of 
such  agreements  and  to  have  such 
action  implemented  by  amendment  of 
the  conference  tariff  on  file  with  the 
Commission.  In  instances  where  there  is 
a  difference  of  opinion  as  to  the  tariff 
filing  obligations  or  rights  of  agreement 
parties,  a  Commission  determination 
will  be  made  upon  submission  of  the 
matter  to  the  Commission.  The 
submission  may  be  made  by  any  party 
to  the  agreement  in  accordance  with 
§  502.69  of  this  chapter. 

Note. — In  accordance  with  44  U.S.C. 
3506(c)(5).  any  information  request  or 
requirement  in  this  part  is  not  subject  to  the 
requirements  of  section  3507(f]  of  the 
Paperwork  Reduction  Act,  because  there  are 
nine  or  fewer  respondents. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary.  
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
arKl  Enforcement 

30  CFR  Part  942 

Surface  Coal  Mining  and  Reclamation 
Operationa  Under  a  Federal  Program 
for  Tennesaee 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior 
action:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior 
promulgates  a  Federal  program  for 
regulation  of  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  in  the  State  of  Tennessee 
This  includes  the  surface  operations  and 
impacts  incident  to  underground  coal 
mining.  This  program  is  necessary  in 
order  to  regulate  surface  coal  mining 
activities  because  of  the  States  repeal 
of  the  Tennessee  Coal  Surface  Mining 
Act  and  regulations  effective  October  1. 
1984. 

OSM  also  withdraws  approval  of  the 
Tennessee  regulatory  program  and 
separately  has  proposed  to  suspend 
Tennessee's  Abandoned  Mine  Land 
Reclamation  Plan.  Approval  of  the 
State's  regulatory  program  and 
Reclamation  Plan  on  August  10,  1982, 
provided  the  State  with  exclusive 
responsibihty  for  regulating  surface  coal 
mining  activities  and  administering  a 
reclamation  program  for  restoring  land 
and  water  resources  adversely  affected 
by  past  mining  practices.  The  Federal 
Surface  Mining  Act,  however,  makes 
continued  funding  for  the  Reclamation 
Plan  contingent  on  the  State  having  an 
approved  regulatory  program. 
EFFECTIVE  DATE:  October  1,  1984 
FOM  FUltTHER  INFORMATION  CONTACT: 
James  A.  Cun7,  Field  Office  Director, 
OSM,  530  Gay  Street.  S.W.,  KnoxviUe, 
TN  37902  (Telephone;  (615)  67J-4504); 
and  Murray  Newton,  Chief.  Branch  of 
Regulatory  Programs,  Office  of  Surface 
Mining.  Room  222,  1951  Constitution 
Avenue,  N.W.,  Washington.  DC  20240 
(Telephone:  (202)  343-5361). 
SUPPLEMENTARY  INFORMATION:  This 
rulemaking  is  being  made  effective 
October  1.  1984  without  the  delayed 
effective  date  provided  for  by  the 
Administrative  Procedure  Act,  5  US  C. 
553.  The  repeal  of  the  Tennessee  C^al 
Surface  Mining  Act  and  regulations 
takes  effect  on  October  1,  1984.  Unless 
the  Tennessee  Federal  program  were 
made  effective  on  that  date,  there  would 
be  no  law  governing  coal  mining  in 


Tennessee.  Therefore,  OSM  is  making 
this  Federal  program  effective  on 
October  1. 1984.  in  order  to  avoid  such  a 
rf>julatory  vacuum 

To  assist  the  readt-r.  this  preamble  is 
arranged  as  follows: 

I  Wilhdrawrtl  uf  StHte  Program  Approval 
A  Wilhdrawrtl  of  Re^iiliitory  Program 

Approvdl 
B  Proposed  SiiMpt-nsinn  of  A!i,jndoned 
Mine  Land  PUn 

II  KHderal  PTo«rHms  (.oncrally 
ill  Tennessep  Kederal  PTo«ram 

A  FedtTul/SlHtf  Pri)Kr;im  Inlfrf.ice  and 

Transition 
B  (Ainlent  and  Or«dni/..tlion  of  the 

I'rogram 
C  Uisru.ssion  of  Program  and  Disposition 

of  Commenls 
iV  Other  Information 

!.  Withdrawal  of  Stale  Program 
Approval 

A    Withdrawal  of  Regulatory  Program 

Approval 

On  August  10.  1982,  the  State  of 
Tennessee  received  conditional 
approval  of  its  permanent  regulatory 
program.  47  FR  34753.  On  April  8,  1983. 
and  again  on  August  17, 1983,  the 
Director  of  OSM  notified  the  Governor 
of  Tennessee  of  problems  identified  in 
the  States  implementation,  maintenance 
and  enforcement  of  its  program,  and 
sought  corrective  measures  pursuant  to 
30  CFR  Part  733.  See  the  notice  of  public 
hearing  at  48  FR  22541  (May  19,  1983). 
The  State  subsequently  failed  to 
adequately  indicate  its  intent  and 
capability  to  implement,  maintain  and 
enforce  its  regulatory  program.  By  final 
rulemaking  notice  published  on  April  18, 
1984  (49  FR  15496).  OSM  assumed  direct 
Federal  enforcement  of  the  inspection 
and  enforcement  portions  of  the 
Tennessee  regulatory  program  pursuant 
to  30  CF'R  733.12  because  of  the  State's 
failure  to  adequately  implement  certain 
parts  of  its  program.  The  Tennessee 
statute  and  pertinent  program 
regulations  that  OSM  would  be 
enforcing  appeared  in  the  Federal 
Register  on  May  18,  1984  (49  FR  21140). 

By  the  State's  action  on  May  16.  1984, 
most  of  the  Tennessee  Coal  Surface 
Mining  Law  of  1980,  Tennessee  Code 
Annotated  59-8-301—59-8-339,  was 
repealed  effective  October  1,  1984.  The 
legislation  also  repealed  the 
implementing  regulations  for  the 
regulatory  program  effective  the  same 
date.  With  the  State's  action.  Secretarial 
withdrawal  of  State  regulatory  program 
approval  became  a  formality.  Under 
Section  503(a)|l)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(  SMCRA"  or  the  "Act  ").  30  U.S.C. 
1253|a)(l),  to  achieve  and  retain  primacy 
a  coal-producing  State  must  have  a  law 


which  provides  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  in  accordance  with  the  Act. 
Pursuant  to  30  CFR  733.12(g}.  the 
Secretary  is  to  withdraw  program 
approval  if  the  failure  of  the  State  to 
administer  or  enforce  its  program  cannot 
be  remedied  by  substitution  of  Federal 
enforcement  of  the  program.  The  State's 
failure  to  have  a  surface  mining  law 
cannot  be  cured  merely  by  substitution 
of  Federal  enforcement. 

Therefore,  OMS  today  withdraws 
approval  of  the  Tennessee  permanent 
regulatory  program  in  full  effective 
October  1,  1984.  On  and  after  that  date, 
OSM  will  be  the  regulatory  authority  in 
Tennessee. 

B.  Proposed  Suspension  of  Abandoned 
Mine  Land  Plan 

Title  IV  of  the  Surface  Mining  Act 
establishes  an  Abandoned  Mine  Land 
(AML)  program  for  the  purposes  of 
reclaiming  and  restoring  land  and  water 
resources  adversely  affected  by  past 
mining.  This  program  is  funded  by  a 
reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3. 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law.  Title  IV 
provides  that  a  State  with  an  approved 
surface  mining  regulatory  program  may 
have  an  AML  plan  approved  which 
gives  it  the  responsibility  and  primary 
authority  to  implement  the  plan. 
Tennessee's  plan  was  approved  on 
August  10,  1982.  47  FR  34757. 

Section  405(c)  of  the  Act  provides  that 
the  Secretary  shall  not  approve,  fund  or 
continue  to  fund  a  State  AML  program 
unless  that  State  has  an  approved  State 
regulatory  program  pursuant  to  Section 
503  of  the  Act.  Regulations  implementing 
this  provision  are  found  in  30  CFR  884.16 
and  886.18.  Upon  withdrawal  of 
regulatory  program  approval,  the 
Director  of  OSM  must  suspend  the  AML 
plan. 

If  the  Director  determines  that  a  Slate 
reclamation  plan  should  be  suspended 
and  the  AML  grants  terminated,  the 
Director  must  notify  the  State  by  mail  of 
the  proposed  action.  The  notice  must 
state  the  reasons  for  the  proposed  action 
and  provide  the  State  30  days  to  show 
cause  why  such  action  should  not  be 
taken.  The  Director  will  afford  the  State 
an  opportunity  for  consultation, 
including  a  hearing,  if  recjuested,  and 
performance  of  remedial  action  prior  to 
suspension.  The  Director  is  notifying  the 
Governor  of  Tennessee  by  letter  of 
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OSM's  intention  to  suspend  Tennessee's 
Reclamation  Plan.  After  30  days  of  the 
Governor's  receipt  of  this  letter,  the 
Director  will  notify  the  State  that  its 
Abandoned  Mine  Land  Plan  has  been 
officially  suspended. 

Formal  suspension  of  a  State's 
Reclamation  Plan  will  have  the 
following  consequences:  (1)  The  State 
will  no  longer  be  eligible  to  receive  its 
50%  allocation  of  the  ANIL  funds 
collected  within  the  State;  (2)  funds 
which  have  been  allocated  to  the  State 
but  remain  unexpended  for  three  years 
may  be  withdrawn  by  the  Director  and 
used  in  any  eligible  area  in  the  country; 
and  (3)  OSM  will  conduct  only  limited 
reclamation  efforts  in  the  State 
addressing  only  the  highest  priority 
problems  which  threaten  the  public 
health  and  safety. 

II.  Federal  Programs  Generally 

Under  Section  504(a)  of  the  Act,  30 
U.S.C.  1254(a),  the  Secretary  of  the 
Interior  (the  Secretary)  is  required  to 
promulgate  a  Federal  program  in  a  State 
for.  among  other  reasons,  the  failure  of  a 
State  granted  primary  regulatory 
responsibility  to  adequately  implement, 
enforce  and  maintain  its  program.  Upon 
promulgation  of  a  Federal  regulatory 
program,  the  Secretary  becomes  the 
regulatory  authority. 

Once  a  decision  is  made  that  a 
Federal  regulatory  program  is  necessary 
for  a  State,  the  Secretary  must  make 
several  determinations  in  promulgating 
a  program.  Section  504(a)  of  the  Act 
requires  that  the  Secretary  take  into 
consideration  the  nature  of  the  State's 
terrain,  climate,  biological,  chemical, 
and  other  relevant  physical  conditions. 
This  requirement  is  also  set  forth  in  the 
regulations  for  the  promulgation  of 
Federal  programs,  30  CFR  Part  7360.  The 
Act  (505(b))  and  the  regulations  (30  CFR 
736.22(a)(1))  also  provide  that  if  a  State 
has  more  stringent  land  use  and 
environmental  protection  laws  or 
regulations,  they  shall  not  be  construed 
to  be  inconsistent  with  the  Act  or  the 
Secretary's  regulations.  The  Secretary 
believes  that  the  requirements  of 
Section  505(b)  can  best  be  met  by 
identifying  any  State  laws  and 
regulations  which  may  impose  more 
stringent  environmental  controls  and  by 
then  listing  them  in  the  Federal  program. 
If  the  State's  laws  or  regulations 
establish  more  stringent  standards  than 
those  of  the  Act  or  the  Secretary's 
regulations  in  30  CFR  Chapter  VII,  or  if 
the  State  regulates  any  aspect  of  the 
environment  which  neither  the  Act  nor 
the  Secretary's  regulations  protect,  the 
Secretary  would  then  specifically 


preserve  those  State  standards  in  the 
Federal  program.  By  identifying  any 
State  laws  as  more  stringent  than 
Federal  surface  coal  mining  statutory 
and  regulatory  standards,  however,  the 
Secretary  would  not  be  assuming  any 
responsibility  to  enforce  such  State 
laws. 

Also,  in  promulgating  a  Federal 
program.  Section  504(g)  of  the  Act 
specifies  that  any  State  statutes  or 
regulations  which  regulate  surface 
mining  and  reclamation  operations  are 
to  be  identified  by  the  Secretary  and 
will  be  superseded  and  preempted  to  the 
extent  that  they  interfere  with  the 
achievement  of  the  purposes  and 
requirements  of  the  Act  and  Federal 
program.  This  provision  is  reinforced  by 
Section  505(a)  which  states  that  only 
inconsistent  State  laws  shall  be 
superseded  by  any  provision  of  the  Act 
or  regulation.  State  statutes  and  rules 
regulating  the  same  activities  as  those 
covered  by  the  Federal  law  and 
regulations  and  which  do  not  provide  as 
much  protection  as  do  the  Federal  law 
and  regulations  are  considered  to 
interfere  with  achievement  of  the 
purposes  of  the  Act.  Accordingly,  they 
must  be  identified  and  preempted. 

Federal  programs  are  based  on  the 
Secretary's  permanent  program 
regulations  in  30  CFR  Subchapters  A,  F, 
G,  H,  J,  K,  L,  and  M.  The  permanent 
program  regulations  implement  five 
essential  aspects  of  the  surface  coal 
mining  regulatory  program:  permitting, 
performance  standards,  designation  of 
lands  as  unsuitable  for  mining,  bonding, 
and  inspection  and  enforcement.  These 
rules  form  the  benchmark  for  the  State 
regulatory  programs  since  Section 
503(a)(7)  of  the  Act  requires  that  the 
State's  rules  and  regulations  be 
consistent  with  the  Secretary's 
regulations  in  order  for  a  State  to  have  a 
regulatory  program  approved. 

The  permanent  program  rules  refer  to 
the  "regulatory  authority."  Under  a 
Federal  program,  that  is  the  Secretary. 
Act,  701(22).  The  Secretary  has 
delegated  his  authority  under  the  Act  to 
the  Assistant  Secretary  for  Land  and 
Minerals  Management.  Secretarial 
Order  No.  3013  (November  9, 1977); 
Order  No.  3099  (December  22, 1983). 
With  limited  exceptions,  the  Assistant 
Secretary  has  in  turn  redelegated  all  of 
this  authority  under  the  Act  to  the 
Director  of  OSM.  216  Departmental 
Manual  1  (November  9, 1977).  Thus,  the 
Director  of  OSM  is  the  official  directly 
responsible  for  the  implementation  of  a 
Federal  regulatory  program. 


The  parts  of  the  permanent  regulatory 
program  rules  that  must  be  included  in  a 
Federal  program  are  listed  in  30  CFR 
736.22(b).  They  include  the  general 
requirements  and  definitions  (Parts  700 
and  701),  the  exemption  for  coal 
extraction  incident  to  government- 
financed  highway  or  other  construction 
(Part  707),  the  designation  of  lands  as 
u.nsuitabie  for  surface  mining  (Parts  760, 
761,  762,  and  765),  permits  and  permit 
applications  (Subchapter  G),  small 
operator  assistance  (Subchapter  K), 
inspection  and  enforcement  (Parts  842, 
843  and  845),  and  blaster  training  and 
certification  (Subchapter  M).  In 
addition,  the  provisions  in  the 
permanent  regulations  on  protection  of 
employees  (Subchapter  P)  and 
restrictions  on  financial  interests  (Part 
706)  are  applicable  to  Federal  employees 
who,  in  the  instance  of  a  Federal 
regulatory  program,  are  directly 
enforcing  the  Act. 

Federal  programs  are  promulgated  by 
means  of  cross-referencing  the 
permanent  program  rules  which  set  the 
substantive  standards.  The  basis  and 
purpose  of  these  cross-referenced 
standards  are  set  forth  in  the  Federal 
Register  preambles  accompanying  the 
final  rules  in  which  the  standards  were 
adopted.  The  Federal  rej-jlatory 
program  for  Tennessee  replaces  the 
current  30  CFR  942.  Sections  on  various 
topics  cross-reference  the  counterpart 
permanent  program  rules  on  those 
topics.  For  example,  for  general 
requirements  for  permits  and  permit 
applications,  S  942.773  of  the  Tennessee 
Federal  regulatory  program  cross- 
references  30  CFR  Part  773  of  the 
permanent  program  rules,  stating  that  30 
CFR  Part  773  "shall  apply  to  any  person 
who  makes  application  for  a  permit  for 
surface  coal  mining  operations."  Cross- 
referencing  avoids  duplication  of  the  full 
text  of  the  permanent  regulatory 
piogram  rules  for  each  Federal  program. 

Where  a  particular  permanent 
program  regulation  needed  to  be 
modified  for  use  in  the  Tennessee 
Federal  program,  an  additional 
paragraph  has  been  added  to  modify  tlie 
permanent  regulatory  program 
standards  applicable  in  Tennessee  or  to 
add  additional  requirements  or 
standards.  Where  more  than  one 
standard  needed  to  be  modified  in  any 
particular  permanent  program  rule, 
additional  paragraphs  have  been  added 
to  the  Federal  program  section.  For 
example,  additional  performance 
standards  for  Tennessee  have  been 
added  to  S  942.616  as  paragraphs  (b) 
through  (h).  This  is  one  means  of 
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implementing  the  mandate  of  Section 
504(a)  of  the  Act  that  in  promulgating  a 
Federal  program  the  Secretary  take  into 
consideration  relevant  conditions  in  the 
State. 

One  effect  of  cross-referencing  in  a 
Federal  program  is  that  if  a  permanent 
program  rule  is  revised,  the 
corresponding  Federal  program  rule 
would  be  similarly  revised.  However, 
the  notice  of  proposed  rulemaking 
would  invite  comments  not  only  on  the 
proposed  rule  generally,  but  also  on  how 
it  might  affect  a  particular  Federal 
program.  If  certain  changes  were  needed 
for  a  Federal  program,  then  a  separate 
provision  would  be  added  to  the  Federal 
program  provision  which  is  the 
counterpart  to  the  permanent  program 
rule. 

Several  provisions  of  the  permanent 
program  rules  are  already  applicable  to 
all  Federal  programs  because  they  were 
fully  promulgated  for  application  to  all 
regulatory  programs  and.  therefore,  netd 
not  be  cross-referenced.  Those 
provisions  are  30  CFR  Chapter  VII. 
Subchapter  P— Protection  of  Employees; 
Part  706 — Restrictions  on  Financial 
Interests  of  Federal  Employees;  and  Part 
769 — Petition  Process  for  Designation  of 
Federal  Lands  Unsuitable  for  Surfaie 
Coal  Mining.  30  CFR  Part  764— 
Designating  Lands  Unsuitable  for 
Surface  Coal  Mining  is  included  in  this 
Federal  program  by  cross-reference 
under  S  942.764  to  provide  a  petition 
process  on  non-Federal  lands  in 
Tennessee.  Parts  810  and  840  are  also 
not  included  because  they  are 
unnecessary  for  a  Federal  program. 

III.  Tennessee  Federal  Program 

A.  Federal/State  Program  Interface  and 
Transition 

The  Federal  program  for  Tennessee  is 
the  first  such  permanent  program  for  a 
State  in  which  approval  of  the  State 
regulatory  program  has  been  withdrawn 
Previously,  Federal  programs  have  been 
promulgated  for  States  which  have 
chosen  not  to  submit  programs.  See,  eg, 
the  Washington  Federal  program,  48  FR 
7883  (February  24.  1983).  In  promulgating 
the  previous  Federal  programs.  State 
statutes  and  regulations  which  regulated 
an  aspect  of  surface  coal  mining  and 
reclamation  were  examined  to 
determine  whether  there  were  any 
provisions  which  would  either  interfere 
with  a  Federal  program  or  set  more 
stringent  environmental  protection 
standards.  In  the  case  of  Tennessee, 
however,  except  for  retaining  very 
limited  authority  (as  explained  below) 
to  regulate  surface  coal  mining  and 
reclamation  activities,  the  State,  by 
passage  of  the  repealing  legislation,  has 


chosen  to  remove  itself  from  any 
regulatory  function  in  that  area. 

The  Tennessee  legislation  repealing 
the  State  regulatory  program  statute  and 
regulations  establishes  several  areas  of 
limited  State  junsdiclion.  Criminal 
penalties  are  established  for  any  person 
who  willfully  and  knowingly  mines  more 
than  25  tons  of  coal  in  any  12  successive 
calendar  months  without  first  obtaining 
d  permit  from  the  "primary  regulatory 
authority  pursuant  to  (the  Federal  Act) 
or  without  a  permit  for  such  mi.ie 
obtained  '    *    *  prior  to  (October  1,  1984| 
*    •    •."  Exemptions  are  then  set  for  the 
extraction  of  coal  incident  to 
government-financed  construction  and 
construction  operations  affecting  less 
than  one  acre  where  cOal  removal  is  an 
incidental  part  of  the  project. 

Under  Section  528(1)  of  the  Federal 
Act,  a  landowner  may  remove  coal  for 
his  noncommercial  use  free  from 
regulation.  Under  Section  528(2)  of  the 
Aft,  surface  coal  mining  operations 
affecting  two  acres  or  less  are  not 
subject  to  the  Act.  And,  under  Section 
528(3).  the  extraction  of  coal  as  an 
incidental  part  of  government-financed 
construction  is  exempt  from  regulation. 
Because  of  these  exemptions  in  the  Act, 
OSM  cannot  exercise  any  jurisdiction 
over  such  operations.  Theref(jre,  OSM  is 
not  preempting  State  regulation  of 
surface  coal  mining  activities  which 
remove  more  than  25  but  less  than  250 
tons  of  coal  during  a  12  successive 
calendar  month  period,  which  affect 
areas  larger  than  one  but  less  than  two 
acres  and  which  are  not  part  of 
government -financed  construction 
projects. 

Tennessee's  repealing  legislation 
mentions  the  "primary  regulatory 
authority,"  but  does  not  define  the  term 
Presumably,  on  October  1.  1984,  the 
Secretary,  acting  through  OSM,  will 
become  the  "primary"  regulatory 
authority,  although  the  State  may  regard 
itself  as  such  for  those  operations 
exempt  from  OSM  jurisdiction.  Since 
OSM  cannot  exert  jurisdiction  over 
surface  coal  mining  activities  affecting 
two  acres  or  less,  government-financed 
construction  pro|ects  incidentally 
removing  coal,  or  extraction  by  a 
landowner  for  his  noncommercial  use. 
OSM  cannot  issue  permits  for  any  such 
activities.  Therefore,  only  those 
operations  which  have  obtained  a 
Federal  permit  under  the  Tennessee 
program,  which  come  within  the 
exemptions  of  Section  528  of  the  Art.  or 
which  are  not  surface  coal  mining 
operations  as  defined  in  Section  701(28) 
of  the  Act  could  be  allowed  to  continue 
without  presumably  being  in  violation  of 
the  repealing  legislation  sanctions. 


Enforcement,  nevertheless,  would  be  a 
matter  for  the  State  to  pursue  where  the 
operation  is  exempt  under  the  Act. 
However,  OSM  retains  the  right  to 
determine,  on  a  case-by-case  basis, 
whether  any  surface  coal  mining 
operation  is  affecting  more  than  two 
acres,  is  incidental  to  a  government- 
financed  construction  project  or  is 
conducted  by  a  landowner  for  his 
noncommercial  use.  Furthermore,  the 
Federal  program  requires  a  permit  for 
any  otherwise  nonexempt  operations 
affecting  more  than  two  acres.  Failure  to 
have  such  a  permit  is  a  violation  of  the 
Federal  program  and  is  subject  to 
enforcement  action  by  OSM. 

The  Secretary  concludes,  therefore, 
th.it  the  provisions  of  the  repealing 
legislation  discussed  here  do  not 
interfere  with  achievement  of  the 
purposes  of  the  Federal  program.  Those 
provisions  are  not  preempted  or 
superseded. 

After  promulgation  of  this  Federal 
program,  the  State  will  also  continue  to 
regulate  water  quality  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES).  Section 
,508(a)(9)  of  the  Federal  Act  requires  an 
applicant  to  demonstrate  how  he  will 
comply  with,  inter  aha.  applicable  watiir 
quality  laws,  and  Section  702(a)(3) 
provides  that  the  Act  shall  not  affect  the 
Federal  Water  Pollution  Control  Act  or 
any  State  laws  enacted  pursuant  to  that 
law.  OS.Ms  permanent  program  rules  on 
water  quality  at  30  CFR  816.41(e) 
provide  for  surface  water  monitoring 
reporting  consistent  with  the  NPDES. 
Also,  30  CFR  816.42  requires  compliance 
with  applicable  State  and  Federal  water 
quality  standards  and  effluent 
limitations  set  by  the  Environmental 
Protection  Agency. 

The  State  Board  of  Reclamation 
Review  would  continue  to  hear  cases 
be'fore  it.  Tenn.  Code  Ann.  section  59-8- 
321.  The  repealing  legislation  modified 
Its  authority  in  only  a  limited  way. 
Under  the  repealing  legislation,  the 
Board  retains  jurisdiction  over  (1)  all 
persons  who  conducted  surface  coal 
mining  prior  to  May  3,  1978  and  who 
have  not  had  their  bonds  fully  released. 
and  (2)  all  persons  who  have  permits 
issued  by  the  State  and  who  have  had 
bond  forfeiture  initiated  against  them. 
However,  the  legislation  provides  with 
respect  to  the  latter  category  that  if  the 
Secretary  exercises  jurisdiction  over 
sue  h  forfeitures,  the  retention  of 
liirisdiction  is  removed. 

With  respect  to  the  first  category, 
OSM  IS  not  asserting  jurisdiction  over 
interim  program  bonds  in  Tennessee; 
therefore.  Tennessee  jurisdiction  will 
no!  constitute  interference  with  the 
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achievement  of  the  Federal  program's 
purposes.  With  respect  to  the  second 
category,  the  assumption  of  Federal 
enforcement  announced  on  April  18, 
1984  (49  PR  15496).  indicated  that 
Federal  inspectors  would  be  conducting 
inspections  on  sites  on  which  bond 
forfeiture  had  been  initiated.  In  view  of 
the  fact  that  the  State  retains  a  bond 
made  payable  to  it  or  has  collateral  in 
its  possession,  OSM  will  not  assume 
jurisdiction  over  such  sites  for  purposes 
of  bond  forfeiture  so  long  as  the  State 
continues  to  proceed  with  bond 
collection  and  to  undertake  any 
reclamation  work.  Continued 
administrative  action  by  the  Board  with 
respect  to  bond  forfeitures  will  not 
interfere  with  the  achievement  of  the 
purposes  of  a  Federal  program. 

OSM  has  considered  whether  it  can 
assume  any  responsibility  over  those 
interim  program  bonds  for  which  the 
Tennessee  Department  of  Health  and 
Environment  has  not  commenced 
forfeiture.  There  is  no  express 
requirement  under  the  Act  for  a 
reclamation  bond  until  a  permanent 
program  permit  is  to  be  issued  (SMCRA 
section  509(a)).  Although  OSM  may 
I'.ave  authority  under  Section  201(c)  of 
the  Act  to  require  interim  program 
bonds,  requiring  assignment  of  existing 
interim  program  bonds  now  made 
payable  to  Tennessee  could 
unreasonably  interfere  with  existing 
contractual  relationships.  OSM 
therefore  will  not  seek  to  assume 
responsibility  over  interim  program 
bonds.  Nevertheless,  under  Section 
502(c)  of  the  Act,  such  operations  are 
subject  to  the  interim  program 
performance  standards,  as  is  being 
made  clear  by  final  S  942.701(b).  OSM 
will  continue  to  inspect  such  sites  and, 
should  a  violation  be  detected,  will  take 
appropriate  enforcement  action. 

One  important  consequence  of  the 
promulgation  of  a  Federal  program  is  the 
triggering  of  Federal  laws  and 
regulations  which  are  made  applicable 
through  federal  agency  action.  One  such 
law  is  the  National  Environmental 
Policy  Act  (NEPA).  42  U.S.C.  4321  et  seq. 
NEPA  compliance  is  required  for  certain 
OSM  actions  taken  after  the 
promulgation  of  the  program,  although 
promulgation  of  the  program  itself  is 
exempted  from  comphance  with  NEPA 
by  section  702(d)  of  the  Act.  Other  such 
laws  are  identified  in  30  CFR  773.12. 
Compliance  with  those  laws,  as  well  as 
NEPA,  may  require  that  OSM  obtain 
from  a  permit  applicant  information 
beyond  that  specified  in  30  CFR  Chapter 
VII,  Subchapter  G.  Section  942.773(b)(6) 
has  been  adopted  as  proposed  in  order 
to  allow  OSM  to  require  a  permit 


applicant  to  furnish  any  additional 
information. 

Section  504(d)  of  the  Act  directs  the 
Secretary  to  undertake,  immediately 
after  promulgation  of  a  Federal  program, 
the  review  of  permits  issued  under  the 
State's  previously  approved  program. 
With  the  assumption  of  Federal 
enforcement  of  the  Tennessee  program, 
OSM  initiated  intensive  oversight  of  the 
State's  permitting  activities.  Upon 
publication  of  this  final  rulemaking 
notice,  that  effort  is  being  converted  into 
a  review  of  each  permit  issued  under 
Tennessee's  previously  approved 
program.  Where  any  review  shows  that 
a  permit  revision  is  required,  OSM  will 
give  the  permittee  adequate  notice  and 
opportunity  to  make  the  required 
change. 

The  Federal  rules  in  30  CFR  774.11 
now  call  for  the  review  of  each  permit 
no  later  than  midway  through  its  term. 
30  CFR  773.11(d)  establishes  a  procedure 
for  review  in  the  instance  of 
promulgation  of  a  Federal  Program. 
However,  that  section  does  not  describe 
the  permittee's  rights  and  obligations 
after  being  notified  that  permit  changes 
are  necessary.  Therefore,  final 
§  942.773(d)  (proposed  §  942.776)  has 
been  adopted  to  describe  the  process  by 
which  OSM  will  review  permits  issued 
by  Tennessee  under  its  permanent 
regulatory  program. 

Section  942.773(d)  differs  somewhat 
from  proposed  §  942.776,  principally 
with  respect  to  the  responsibilities  of  the 
Department's  Office  of  Hearings  and 
Appeals  (OHA).  The  Director  believes 
the  decision  to  suspend  or  revoke  a 
permit  is  more  appropriately  made  by 
OSM,  with  any  appeal  then  being 
brought  before  OHA.  Proposed  §  942.776 
would  have  given  OHA  the 
responsibility  for  deciding  whether  to 
revoke  or  suspend  a  permit  through  their 
review  of  an  OSM  order  to  the 
permittees  to  show  cause  as  to  why  the 
permit  should  not  be  suspended  or 
revoked.  As  adopted,  S  942.773(d)(3) 
instead  allows  the  Office  to  suspend  or 
revoke  the  permit;  §  942.773(d)(4)  then 
provides  administrative  and  judicial 
review  of  such  a  decision  in  accoi>dance 
with  30  CFR  Part  775. 

Under  the  recently  repealed  State 
Coal  Surface  Mining  Law  of  1980,  Tenn. 
Code  Ann.  59-8-355,  operators  in 
Tennessee  were  required  to  comply  with 
the  performance  standards  upon  the 
effective  date  of  the  statute  and 
regulations  adopted  pursuant  to  the 
statute.  This  scheme  differs  from  that  in 
the  Federal  Act,  Sections  515  (a)  and  (b) 
of  which  require  operators  to  adhere  to 
permanent  program  standards  upon  the 
issuance  of  permits.  Depending  on  the 


pace  at  which  regulatory  authorities 
have  been  able  to  process  and  issue 
permanent  program  permits,  this  can 
and  has  occurred  much  later  than 
Secretarial  approval  of  the  regulatory 
program.  Prior  to  final  promulgation  of 
this  Federal  program,  OSM  has  enforced 
the  performance  standards  of  the 
Tennessee  program  whether  or  not  an 
operator  has  been  issued  a  permanent 
program  permit,  as  long  as  such  an 
operator  has  filed  an  application  timely. 
However,  on  and  after  the  effective  date 
of  this  Federal  program,  the  permanent 
program  performance  standards  will  be 
applicable  only  to  those  surface  coal 
mining  operations  in  Tennessee  which 
have  been  issued  permanent  program 
permits — either  by  OSM  or  the  State. 

Permanent  program  permits  issued  by 
Tennessee  will  be  reviewed  as  indicated 
above,  and  operators  will  be  given 
adequate  notice  and  opportunity  to 
revise  their  permits  where  OSM 
determines  that  such  revision  is 
necessary.  If  there  are  any  operators  in 
Tennessee  conducting  surface  coal 
mining  and  reclamation  operations  who 
have  filed  complete  applications  and 
have  not  had  permits  issued  to  them, 
then  notwithstanding  the  provisions  of 
the  repealed  59-8-335,  the  Federal 
interim  program  standards,  30  CFR 
Chapter  VII,  Subchapter  B,  will  be 
applicable;  the  permanent  program 
performance  standards  will  not  be 
applicable  to  them  until  permit  issuance. 
Section  942.701(b)  has  been  adopted  to 
make  clear  as  proposed  that  the  interim 
program  rules  are  applicable  to 
operations  which  do  not  have 
permanent  program  permits. 

For  operators  who  have  posted 
reclamation  bonds  with  the  State  under 
its  permanent  regulatory  program  or 
who  have  given  the  State  collateral  to 
guarantee  reclamation,  OSM  wiU  be 
reviewing  the  adequacy  of  those  bonds 
in  the  permit  review  process.  If  it  is 
determined  that  a  bond  amount  is 
inadequate,  OSM  will  notify  the 
operator  that  additional  bond  must  be 
posted.  Section  942.800(b)(3)  requires 
that  the  permittee  either  post  a  new 
bond  which  is  payable  to  "The  United 
States  or  the  State  of  Tennessee"  or 
provide  an  executed  assignment  of  any 
existing  acceptable  bond  adding  the 
United  States  as  payee. 

OSM's  notice  assuming  Federal 
enforcement  of  the  Tennessee  program 
stated  that  all  bonds  accepted  by  the 
State  after  that  time  would  have  to  be 
made  payable  to  "The  United  States  or 
the  State  of  Tennessee."  49  FR  15505. 
This  will  continue  to  be  a  requirement  in 
the  Federal  program  promulgated  here 
today,  so  as  to  ease  the  transition  in  the 
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event  that  the  Slate  reassumes  primary 
regulatory  authority.  All  operators  who 
have  posted  bonds  with  Tennessee  for 
permits  issued  under  the  previously 
approved  State  program  and  against 
which  forfeiture  has  not  been  initiated 
prior  to  October  1. 1984.  will  have  to 
post  new  bonds  or  will  have  to  execute 
assignments  of  the  existing  bonds.  A 
provision  has  been  added  as 
\  942.800(b)(3)  to  establish  these 
requirements.  OSM  is  requiring  that,  not 
later  than  October  31. 1984.  permittees 
change  the  payee  of  already-posted 
reclamation  bonds  to  include  the  United 
States. 

OSM  will  administer  the  Small 
Operator  Assistance  Program  (SOAP) 
under  Subchapter  H.  Part  795.  of  the 
permanent  program  rules  which  are 
cross-referenced  in  %  942.795.  See  48  FR 
2272  (January  la  1983)  and  48  FR  44780 
(September  30, 1983).  In  response  to  a 
request  by  the  Tennessee  Division  of 
Surface  Mining,  OSM  published  in  the 
Federal  Register  a  notice  of  its  intent  to 
assume  responsibility  for  new  SOAP 
activity  effective  August  6, 1984.  See  49 
FR  27506  (July  5, 1984).  OSM  has  now 
assumed  responsibility  for 
administration  of  the  SOAP  and  is 
accepting  applications  for  assistance. 
OSM  expects  that  all  prior  SOAP 
contracts  awarded  by  the  State  will 
have  been  completed  by  October  1. 
1984.  Application  forms  for  assistance 
can  be  secured  from  the  Knoxville  Field 
Office  Director.  Completed  applications 
should  also  be  submitted  to  that  office. 
Any  small  operators  notified  through  the 
OSM  permit  review  that  their  permits 
need  revision  in  connection  with  the 
determination  of  the  probable 
hydrologic  consequences  or  the  result  of 
test  borings  may  apply  for  SOAP 
assistance  in  having  the  work  done. 

B.  Content  and  Organization  of  the 
Program 

The  content  and  organization  of  the 
Federal  program  for  Tennessee  follows 
the  permanent  program  regulations.  But, 
as  discussed  above,  instead  of  the  full 
text  appearing,  each  section  includes 
only  a  reference  to  the  pertinent 
program  regulatory  part.  No  provisions 
of  Tennessee  State  law  (other  than 
those  in  the  recently  expired  Coal 
Surface  Mining  Law)  have  been 
identified  as  being  more  stringent  than 
the  Federal  standards,  nor  have  any 
State  laws  or  rules  been  identified  as 
interfering  with  achievement  of  the 
purposes  of  the  Federal  program. 
Comment  was  specifically  invited  on 
whether  there  may  be  such  State  laws 
and  regulations;  none  was  identified. 
(Several  Tennessee  laws  are  identified 
in  S  942.762(b)  as  laws  upon  which  the 


Office  will  rely  in  considering  petitions 
to  designate  or  terminate  designation  of 
lands  as  unsuitable  for  surface  coal 
mining.) 

OSM  has  examined  the  Tennessee 
surface  coal  mining  regulations  in  order 
to  determine  where  and  how  the  State 
chose  to  establish  additional  or  more 
specific  standards  than  those  in  OSM's 
revised  permanent  program  regulations. 
Several  such  standards,  involving 
revegetation  success  standards  for  bond 
release,  diversions,  sedimentation 
ponds,  underdrains  in  excess  spoil  fills. 
and  backfilling  and  grading  timing 
requirements,  were  proposed  to  be 
added.  This  issue  is  discussed  below 
under  the  "Performance  Standards  ' 
portion  of  the  preamble. 

The  content  and  organization  of  the 
proposed  Tennessee  Federal  program 
are  based  on  the  following  provisions  of 
the  Federal  permanent  program 
regulations,  30  CP'R  Chapter  VII: 

Subchapter  A — General 

Subchapter  F — Areas  Unsuitable  for  Mining 

Subchapter  G — Surface  Coal  Mining  and 

Reclamation  Operations  Permits  and 

Coal  Exploration  Systems  Under 

Regulatory  Programs 
Subchapter  H — Small  Operator  Assistance 
Subchapter  | — Bond  and  Insurance 

Requirements  for  Bonding  of  Surface 

Coal  Mining  and  Reclamation  Operations 
Subchapter  K — Permanent  Program 

Performance  Standards 
Subchapter  L — Permanent  Program 

Inspection  and  Enforcement  Procedures 
Subchapter  M — Training,  Examination,  and 

Certification  of  Blasters 

Technical  literature  cited  by  OSM  in 
the  preambles  to  the  permanent 
regulatory  program  (44  FR  14901-15309; 
March  13,  1979)  and  the  regulatory 
reform  rulemaking  notices  ending 
September  30,  1983.  was  relied  upon  in 
developing  the  Tennessee  Federal 
program.  The  reader  is  referred  to  those 
preambles  for  a  discussion  of  the  basis 
and  purpose  of  these  permanent 
program  rules  referenced  in  the 
Tennessee  program  without  substantive 
change. 

The  numbering  system  of  the 
permanent  program  regulations  has 
been  incorporated  into  the  numbering 
system  for  the  Tennessee  Federal 
program.  Subchapter  T  in  30  CFR 
Chapter  VII  has  been  established  to 
include  regulatory  programs  by  State  in 
alphabetical  order.  Each  State  is 
assigned  a  part  number;  the  regulatory 
program  for  Tennessee  is  assigned  Part 
942.  The  Federal  program  promulgated 
here  today  replaces  the  previous 
contents  of  that  part.  Program  elements 
have  been  categorized  under  headings 
similar  to  the  subchapter  titles  of  the 
permanent  program  CFR  parts. 


C.  Discussion  of  Program  and 
Disposition  of  Comments 

OSM  proposed  a  Federal  program  for 
Tennessee  on  June  29, 1984  (49  FR 
26898).  In  the  preamble  to  the  proposed 
program.  OSM  invited  comments  from 
all  interested  persons;  announced  a 
public  hearing  for  August  3,  1984,  in 
Knoxville,  Tennessee:  and  set  the  close 
of  the  public  comment  period  for  August 
8,  1984.  OSM  subsequently  reopened  the 
public  comment  period  until  September 
5.  1984.  and  announced  and  held  an 
additional  public  hearing  on  August  31, 
1984.  in  Knoxville  (49  FR  32860:  August 
17.  1984).  OSM  received  comments  or 
testimony  from  36  persons.  Relevant 
written  or  oral  comments  received  are 
summarized  below. 

Many  comments  dealt  with 
procedural  or  general  matters  such  as 
the  adoption  of  the  State's  approved 
program  as  the  Tennessee  Federal 
program,  suspension  of  Tennessee's 
Abandoned  Mine  Land  Plan,  location  of 
the  permitting  and  assessment  functions 
of  the  Tennessee  Federal  program,  and 
use  of  technical  guidelines  in  lieu  of 
regulations.  These  comments  are 
discussed  in  the  next  part  of  this 
rulemaking  notice,  entitled  "General 
Discussion  and  Comments."  Comments 
on  the  specific  provisions  of  the  program 
or  on  the  permanent  program  rules  as 
they  apply  to  Tennessee  are  discussed 
under  "Detailed  Discussion  and 
Comments." 

(1)  General  Discussion  and  Comments 

1.  Program  Options.  Two  options  were 
offered  for  public  comment  in  the 
proposed  Federal  program.  The  first 
option  consisted  of  cross-referencing  the 
Federal  permanent  program  rules  with 
several  additions  made  to  those  rules  as 
specified  under  each  of  the  subject 
headings  of  the  program  parts.  Option  2 
would  have  added  several  more 
provisions  to  Option  1.  The  first  would 
have  placed  a  limitation  on  the 
definition  of  "coal  loading  facilities"  in 
the  definition  of  "support  facilities"  in  30 
CFR  701.5.  The  others  would  have  added 
specific  detail  to  performance  standards 
in  four  areas:  diversions;  sedimentation 
ponds;  underdrains  in  excess  spoil  fill, 
and  backfilling  and  grading  liming 
requirements. 

The  limitation  on  the  term  "coal 
loading  facilities"  would  have  made 
clear  to  all  operators  of  such  facilities 
whether  they  were  subject  to  regulation. 
Under  proposed  S  942.701(d),  OSM 
jurisdiction  have  included  those  coal 
loading  facilities  which  were  "on  a 
permit  .irea"'  and  those  which  were  "the 
first  handling  facility  for  raw  coal  after 
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it  leaves  the  permit  area  of  a  mine." 
Thus,  any  tipple  in  Tennessee  accepting 
raw  coal  from  a  mine  would  have  been 
subject  to  regulation.  As  an  alternative 
test,  OSM  solicited  comments  on  using  a 
geographic  distance  test  to  determine 
whether  a  tipple  is  subject  to  regulation. 
The  definition  in  the  Act  refers  to  coal 
loading  facilities  being  "at  or  near"  the 
mine  site,  but  it  does  not  quantify  that 
standard.  The  definition  of  "support 
facility"  indicates  that  the  phrase 
"resulting  from  or  incident  to"  connotes 
an  element  of  proximity.  Thus,  OSM 
could  have  set  a  particular  distance 
from  a  mine  as  the  limitation  for 
asserting  jurisdiction  over  coal  tipples. 
OSM  could  also  have  adopted  a 
geographic  limit  in  conjunction  with  the 
functional  test  proposed  in  the  option. 

Comments  received  and  OSM's 
disposition  of  this  issue  are  discussed  in 
Paragrafi.n  47  of  this  preamble.  "Special 
Performance  Standards — Coal 
Preparation  Plants  Not  Located  Within 
the  Permit  Area  of  a  Mine." 

The  performance  standards  under 
Option  2  sought  comment  on  the 
possible  addition  of  detailed  standards 
in  four  areas:  diversions,  sedimentation 
ponds,  underdrains  in  excess  spoil  fills, 
and  backfilling  and  grading  timing 
requirements.  The  proposed  criteria  for 
diversions,  sedimentation  ponds  and 
underdrains  for  excess  spoil  fills  were, 
for  the  most  part,  taken  from  the 
Tennessee  program  regulations.  These, 
in  turn,  were  based  on  the  previous 
Federal  permanent  program  regulations. 
As  an  alternative  to  the  adoption  of  the 
criteria  set  out  in  Option  2.  proposed 
5  942.816  (c),  (d)  and  (e),  OSM 
considered  not  providing  any  additional 
standards  in  the  rules  but  instead 
issuing  technical  guidelines.  If  such 
guidelines  were  issued,  an  operator  or 
engineer  could  rely  on  the  guidelines  for 
the  design  of  a  structure.  Designs  other 
than  those  in  the  guidelines  would  be 
approved  on  a  case-by-case  basis  if  the 
engineering  is  sound.  A  fourth 
performance  standard  setting  timing 
requirements  for  backfilling  and  grading 
was  offered  under  proposed  S  942.8ie(f) 
of  Option  2.  They  would  have  been  the 
same  standards  as  the  previous 
unrevised  Federal  permanent  program 
rules  in  §  ai6.101(a).  See  44  FR  15395 
(March  13, 1979). 

a.  Option  1.  Little  comment  was 
received  on  this  option.  One  commenter 
expressed  general  support  for  this 
option  but  also  indicated  that  the 
alternative  approach  to  Option  2,  i.e., 
technical  guidelines,  has  merit  and 
should  be  carefully  considered  by  OSM. 
Because  of  the  general  lack  of  support, 
OSM  has  decided  not  to  adopt  Option  1. 


b.  Option  2.  Option  2  in  the  proposed 
rule  included  all  the  provisions  in 
Option  1  and  added  detailed  standards 
in  four  areas:  diversions,  sediment 
ponds,  underdrains,  and  backfilling  and 
grading.  Several  commenters  expressed 
support  for  Option  2,  while  others 
suggested  that  OSM  use  technical 
guidelines  instead  of  design  standards 
as  an  alternative  to  Option  2. 

After  careful  consideration,  OSM  has 
decided  to  adopt  a  modified  Option  2 
with  the  addition  of  certain  other 
detailed  standards  discussed  in  the 
portion  of  the  preamble  pertaining  to 
performance  standards.  While  the 
Director  retains  his  conviction  that 
performance  standards  are  preferable  to 
design  standards,  and  that  giving  the 
regulated  community  flexibility  will 
foster  innovative  yet  sound  approaches 
to  compliance,  the  Tennessee  Federal 
program  presents  a  unique  set  of 
circumstances.  OSM  has  not  previously 
promulgated  a  Federal  program  for  a 
State  which  had  been  implementing  an 
approved  program  of  its  own.  The 
transition  from  State  to  Federal  primacy 
offers  the  potential  for  confusion  among 
all  concerned  over  both  the  timing  and 
the  substance  of  required  actions.  The 
Director  believes  that  the  adoption  of 
modified  Option  2  in  addition  to  the 
above  standards  is  more  likely  to  ease 
this  transition. 

OSM  considered  the  proposed  option 
of  not  adding  design  criteria,  and 
instead  deferring  to  the  applicant's 
certifying  registered  professional 
engineer.  OSM  considered  also 
publishing  technical  guidelines  in  non- 
regulatory  form  so  that  applicants  would 
have  the  assurance  that  at  least  an 
OSM-approved  design  would  be 
acceptable  to  the  agency,  yet  would  be 
able  to  submit  any  other  design  for  OSM 
consideration.  OSM  would  not, 
however,  be  able  to  publish  such 
technical  guidelines  for  another  six 
months  or  more. 

In  other  circumstances  the  Director 
would  favor  flexibility  over  specificity. 
Given  the  need  to  process  a  possibly 
large  number  of  permit  applications  at 
the  same  time  the  Agency  is  reviewing 
all  permits  issued  by  Tennessee,  the 
Director  has  chosen  a  modified  Option 
2.  Thus,  in  several  key  areas  operators 
will  at  least  be  deahng  with 
performance  standards  which  are  (1) 
sufficiently  similar  to  the  former 
Tennessee  provisions  so  as  to  be 
recognizable  and  familiar  both  to  them 
and  to  their  consultants,  and  (2) 
sufficiently  specific  so  as  to  expedite 
operator  compliance  and  OSM  review. 

2.  Adoption  of  Existing  Tennessee 
State  Program  Regulations  as  the 


Tennessee  Federal  Program.  A  number 
of  commenters  urged  OSM  to  adopt  the 
approved  Tennessee  State  program 
regulations  as  the  Tennessee  Federal 
program.  They  argued  that  the  approved 
Tennessee  State  program  was  designed 
to  meet  the  needs  of  the  State,  and  that 
OSM  had  already  approved  the 
requirements  in  this  program.  Several 
other  commenters  presented  arguments 
on  the  opposite  side  of  this  issue,  stating 
that  OSM  should  not  include  any 
requirements  which  are  not  in  the 
current  Federal  regulations. 

OSM  is  not  adopting  the  Tennessee 
program,  the  authorizing  State 
legislation  for  which  no  longer  exists. 
Further,  while  OSM  did  approve  the 
more  detailed  provisions  of  the  State 
program,  this  approval  was  based  on 
OSM's  recognition  of  the  discretion 
given  to  regulatory  authorities  by  the 
Surface  Mining  Control  and  Reclamation 
Act,  and  reflected  the  Federal 
regulations  in  place  at  the  time. 
Approval  of  the  State  program 
provisions  did  not  mean  that  OSM 
necessarily  agreed  that  they  were  the 
only  means  of  implementing  the  Act  in 
Tennessee. 

The  Tennessee  Federal  program 
promulgated  here  today  is  a  new 
regulatory  program,  not  a  revision  or 
modification  of  the  repealed  Tennessee 
State  program.  Since  the  approval  of  the 
Tennessee  State  program,  OSM  has 
revised  a  substantial  portion  of  its 
permanent  rules  to  reflect  the  Office's 
view  of  the  appropriateness  of  various 
regulatory  provisions.  Rather  than 
basing  the  Tennessee  Federal  program 
on  State  program  provisions  which  are 
not  necessarily  the  only  valid  means  of 
implementing  the  Act  in  Tennessee, 
OSM  has  used  the  current  Federal 
regulations  as  its  starting  point  in 
developing  the  new  Tennessee  Federal 
program.  OSM  has  included  those 
requirements  which  the  Director 
believes  are  necessary  to  provide  a 
workable  program  in  Tennessee  under 
the  Federal  law. 

3.  Suspension  of  the  Tennessee 
Abandoned  Mine  Land  PJan.  Previous 
§  942.20  was  omitted  from  the  notice 
proposing  the  Tennessee  Federal 
program.  It  has  been  included  in  this 
final  program  because  OSM  has  not  yet 
formally  withdrawn  approval  of 
Tennessee's  Reclamation  Plan,  although 
the  Governor  has  been  notified  of  the 
Office's  intent  to  do  so.  Upon  formal 
withdrawal  of  approval,  §  942.20  .will  be 
removed. 

Fourteen  comments  were  received 
concerning  the  suspension  of  the 
Abandoned  Mine  Land  Plan  in 
Tennessee.  Many  commenters 
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expressed  concern  over  cutbacks  in 
abandoned  mine  land  reclamdtion  in 
Tennessee.  These  commenters  urged 
that  OSM  develop  a  full  Abandoned 
Mine  Land  (AML)  Program  in  Tennessee 
and  not  limit  involvement  to 
emergencies.  Two  commenters 
contended  that  there  is  no  legal 
requirements  for  OSM  to  limit  the  AML 
Federal  program  to  emergencies.  Several 
other  commenters  recommended  that 
the  abandoned  mine  land  reclamation 
continue  at  the  current  or  an  increased 
level. 

OSM's  national  policy  guiding  AML 
reclamation  is  to  complete  all  priority  1 
and  2  and  emergency  problems  before 
addressing  lower  priorities.  OSM"s 
decision  to  conduct  limited  reclamation 
efforts  in  Tennessee  addressing  all  the 
higher  priority  problems  threatening 
public  health  and  safety  is  consistent 
with  this  policy.  In  those  programs 
where  Title  IV  and  Title  V  approvals  are 
withdrawn,  OSM's  policy  (notice  of 
which  was  published  in  the  Federal 
Register  on  March  15. 1983  (48  FR 
10820])  provides  for  funding  for  other 
than  emergency  projects  if  the  State  is 
working  to  regain  Title  IV  and  Title  V 
approval.  Priorities  1  and  2  projects  may 
be  done  at  the  discretion  of  the 
Secretary.  In  this  regard,  the  Director 
notes  that  Tennessee  has  indicated  its 
intention  to  obtain  primacy  again  by  the 
end  of  1986. 

A  number  of  commenters  expressed 
concern  that  Tennessee's  share  of  funds 
collected  may  be  diverted  to  other 
States. 

Section  402(g)(2)  of  the  Act  provides 
that  50%  of  the  funds  collected  annually 
in  any  State  shall  be  allocated  to  that 
State  pursuant  to  an  approved 
Abandoned  Mine  Lands  Program 
"provided,  however,  that  if  funds  under 
this  subparagraph  (2)  have  not  been 
expended  within  three  years  after  their 
allocation,  they  shall  be  available  for 
expenditure  in  any  eligible  area  as 
determined  by  the  Secretary. "  This 
provision  of  law  has  been  implemented 
by  the  OSM  policy  statement  referred  to 
in  the  March  15. 1983,  Federal  Register 
notice  cited  above  (48  FR  10820). 
Nevertheless.  OSM  and  the  Secretary 
will  carefully  consider  the  commenters' 
concerns  before  making  any 
discretionary  expenditure  of  these 
funds. 

4.  Impact  of  Permanent  Surface 
Mining  Regulation  Litigation  on 
Tennessee  Federal  Program.  Litigation 
is  currently  pending  in  the  United  States 
District  Court  for  the  District  of 
Columbia  in  which  many  of  the  recently 
amended  or  revised  Federal  permanent 
program  regulations  are  being 
challenged.  On  July  6, 1984.  District 


Court  Judge  Thomas  Flannery  issued  the 
court's  decision  in  so-called  "Round  I" 
of  In  Re:  Permanent  Surface  Mining 
Regulation  Litigation  II,  Civil  Action  No. 
79-1144  (D.D.C.,  1984).  The  decision 
dealt  with  regulations  for  mining  on 
Federal  lands,  including  the  definition  of 
"mining  plan."  State  approval  of 
permits,  and  exceptions  to  the  scope  of 
the  definition  of  "Federal  lands,"  as  well 
as  regulations  covering  offsite  support 
facilities  and  the  scope  of  the  definition 
of  "surface  coal  mining  operations. " 
Commenters  stated  that  since  the 
Federal  regulations  are  being 
challenged,  it  would  be  better  to  adopt 
the  current  State  regulations  or  the 
original  Federal  regulations  as  portions 
of  the  Tennessee  Federal  program. 
OSM  does  not  agree  with  these 
comments.  It  would  be  premature  for 
OSM  to  substitute  either  prior  Federal 
regulations  or  State  regulations  for 
validly  issued  P'ederal  regulations 
simply  because  those  regulations  are 
being  challenged  in  court.  Those 
regulations  remain  valid  unless  and  until 
set  aside  by  a  court.  Should  any 
regulations  be  invalidated,  OSM  will 
make  any  required  modifications 
through  future  rulemaking.  This  matter 
18  discussed  further  in  paragraph  47, 
below. 

5.  Transition  Period  from  State 
Primacy  to  the  Tennessee  Federal 
Program.  One  commenter  offered 
assistance  to  OSM  in  implementing  the 
Federal  program  in  Tennessee  and 
noted  the  need  for  the  coal  industry  and 
coal  industry  consultants  to  be  fully 
responsive  to  new  permitting  procedures 
and  requirements  in  order  to  achieve 
timely  permits.  OSM  agrees.  During 
September,  OSM  scheduled  and 
conducted  workshops  in  Chattanooga, 
Crossville  and  Caryville  to  familiarize 
representatives  of  the  coal  industry  with 
the  Federal  permit  application  and  other 
permitting  requirements. 

The  Tennessee  Division  of  Surface 
Mining  commented  that  the  State  will 
have  a  number  of  applications  in 
process  as  of  October  1, 1984.  At  the 
request  of  the  operators  and  with  the 
agreement  of  OSM,  those  applications 
will  be  transferred  to  OSM. 

6.  Location  of  Tennessee  Federal 
Program  Functions.  One  commenter 
recommended  that  both  the  inspection 
and  enforcement  and  permitting  and 
bonding  functions  be  centered  in  one 
location. 

OSM  agrees  with  this  comment.  Both 
functions  will  be  at  OSM's  Knoxville 
Field  Office. 

Another  commenter  requested  that 
assessment  of  penalties  be  done  in  the 
Knoxville  Field  Office.  OSM  is 
considering  this  proposal  but  has  not  yet 


decided  whether  to  relocate  the 
assessment  function  from  Washington. 
OSM  notes,  however,  that  any  operator 
issued  a  violation  and  assessed  a 
penalty  may  seek  review  of  the 
proposed  assessment  in  an  informal 
conference  held  locally. 

7.  National  Environmental  Policy  Act 
(NEPAj.  As  stated  in  the  preamble  to 
the  proposed  Federal  program  for 
Tennessee,  Section  702(d)  of  the  Act 
provides  that,  promulgation  of  a  Federal 
program  shall  not  constitute  a  major 
Federal  action  under  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4321. 

One  commenter  objected  to  42  U.S.C. 
4332(c)  of  NEPA  and  cited  the  potential 
misuse  of  the  requirements  of  this 
section.  In  view  of  the  provisions  of 
Section  702(d)  of  the  Act,  however,  the 
comment  is  not  germane  to  this 
rulemaking. 

8.  Environmental  Impacts  of 
Permitting.  One  commenter  provided  a 
copy  of  comments  previously  submitted 
to  OSM  concerning  issues  to  be 
addressed  in  the  process  of  evaluating 
the  environmental  impacts  of  permitting. 
These  comments  are  being  considered  in 
the  preparation  of  the  document 
covering  the  environmental  effects  of 
permitting  in  Tennessee. 

9.  Toll-Free  Telephone  Number  A 
commenter  requested  that  OSM 
establish  a  toll-free  telephone  number 
which  citizens  could  call  to  report 
emergencies,  obtain  information  or 
make  complaints. 

OSM  appreciates  the  comment  and  is 
considering  providing  a  loll-free  number. 
However,  a  final  decision  has  not  been 
made  at  this  time. 

10.  National  Pollutant  Discharge 
Elimination  System  (NPDES).  The  State 
of  Tennessee  has  retained  responsibility 
for  the  NPDES  permit  application  under 
the  Federal  Water  Quality  Control  Act. 
Several  commenters  suggested  that 
since  the  NPDES  process  interacts  so 
closely  with  SMCRA  requirements  and 
because  it  entails  tasks  which  appear  to 
be  in  large  degree  duplicative  of  the 
OSM  permit  approval  process,  a 
memorandum  of  understanding  should 
be  developed  with  the  State  of 
Tennessee. 

OSM  agrees.  Discussions  between 
OSM  and  the  State  have  taken  place 
and  the  State  is  drafting  a  proposed 
procedure  for  interaction  between  the 
State  and  OSM  on  water  quality 
responsibilities. 

1 1 .  Purchase  of  Coal  From 
Unpermitted  Operators.  One  commenter 
recommended  retaining  the  Tennessee 
requirement  that  forbids  coal  buyers 
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from  buying  coal  from  unpermitted 
operators. 

OSM  has  not  accepted  this  suggestion. 
Such  a  prohibition  would  be  a  major 
departure  from  OSM's  regulatory 
scheme  and,  consequently,  should  not 
be  adopted  in  the  TennesseeTederal 
program  without  having  been  proposed 
for  public  comment  and  discussion. 

(2)  Detailed  Discussion  and  Comments 

General.  Section  942.700  has  four 
subsections  containing  general 
statements  on  the  scope  and 
applicability  of  the  program.  No 
Tennessee  laws  have  been  identified  as 
setting  standards  which  are  either  more 
stringent  than  those  in  the  Federal 
permanent  program  regulations  or  which 
interfere  with  achievement  of  the 
purposes  of  a  Federal  program.  If  any 
such  laws  are  identified  in  the  future 
they  will  be  listed  in  separate  additional 
paragraphs  of  this  section. 

Final  §  942.701  makes  clear  the 
circumstances  in  which  certain  currently 
unpermitted  operators  may  continue  to 
operate  until  issuance  or  denial  of  their 
permanent  program  permits.  Unless  an 
operation  has  a  permanent  program 
permit,  issued  either  by  Tennessee  or 
OSM,  compliance  with  the  interim 
program  standards.  Subchapter  B  of  30 
CFR  Chapter  VII,  is  required,  as  is  the 
operator's  adequate  response  to  OSM 
requests  for  any  information  needed  to 
make  a  permit  application  complete. 
Compliance  with  the  interim  program 
standards  can  be  required  under  the  Act 
only  until  a  permanent  program  permit 
is  issued.  SMCRA  sections  515(a)  and 
516(b).  Although,  as  explained  above, 
the  Tennessee  statute  and  regulations 
were  made  applicable  to  all  operations 
upon  program  approval,  there  is  no 
authority  under  the  Act  for  OSM  to 
apply  the  permanent  program  standards 
until  a  permanent  program  permit  is 
issued. 

Proposed  S  942.701(c)  would  have 
required  OSM  to  make  records  available 
locally  to  the  public  "at  the  county 
courthouse  or  another  appropriate 
public  office  within  the  county"  of  the 
surface  coal  mining  operation,  as  well  as 
at  the  nearest  OSM  Field  Office.  Cross- 
referenced  30  CFR  701.14  requires  only 
that  information  be  made  available  at 
the  nearest  OSM  Field  Office. 

After  careful  consideration,  OSM  has 
concluded  that  30  CFR  700.14  provides 
adequate  access  to  records  and  that  the 
proposed  maintenance  of  documents  at 
so  many  locations  would  have  been 
unnecessarily  burdensome  and 
confusing.  The  Director  has  decided  to 
adopt  instead  the  same  requirement  in 
the  Tennessee  Federal  program  as 
appears  in  the  cross-referenced  30  CFR 


700.14.  Accordingly,  final  section 
942.701(e)  (proposed  Section  942.701(c)) 
provides  that  records  shall  be  made 
available  to  the  public  at  OSM's 
Knoxville  Field  Office,  which  is  both  the 
OSM  Field  Office  nearest  the  Tennessee 
coalfields  and  the  Office  responsible  for 
administering  this  Federal  program. 

12.  Definitions.  Adjacent  Area — The 
definition  of  "adjacent  area"  remains 
unchanged  from  the  definition  in  30  CFR 
701.5.  One  commenter  suggested  that  the 
regulation  define  adjacent  areas  "as 
those  lands  contiguous  to  the  permit 
area." 

The  present  definition  includes  those 
lands  contiguous  to  the  permit  area  that 
could  be  expected  to  be  adversely 
impacted  by  proposed  mining 
operations,  including  probable  impacts 
from  underground  workings.  Therefore, 
no  change  in  the  definition  is  required. 

Imminent  Danger  to  the  Health  and 
Safety  of  the  Public — One  commenter 
suggested  that  a  change  be  made  in  the 
definition  of  "imminent  danger  to  the 
health  and  safety  of  the  public"  to 
include  the  protection  of  property. 

The  suggestion  was  rejected;  the 
definition  in  30  CFR  701.5  is  taken 
verbatim  from  the  Act. 

13.  Applicability — The  Two- Acre 
Exemption.  Section  942.701(a)  cross- 
references  several  Federal  regulations, 
including  30  CFR  700.11.  This  regulation 
sets  out  the  extent  of  regulatory 
coverage  along  with  specific  exemptions 
from  that  coverage.  Section  700.11(b) 
exempts  the  commercial  extraction  of 
coal  where  the  operation  has  or  will 
have  an  "affected  area"  of  two  acres  or 
less.  In  the  legislation  repealing  its 
regulatory  program,  Tennessee 
established  several  areas  of  continuing 
State  jurisdiction.  The  State  retains  the 
authority  to  regulate  through  criminal 
penalties  operations  where  any  person 
willfully  and  knowingly  mines  more 
than  25  but  less  than  250  tons  of  coal  in 
any  twelve  successive  calendar  months 
without  obtaining  a  permit.  Excepted 
from  this  coverage  are  projects  which 
involve  coal  extracted  incident  to 
government-financed  construction  and 
operations  affecting  less  than  one  acre 
where  coal  removal  is  an  incidental  part 
of  the  project.  Two  comments  were 
recei  /ed.  One  commenter  contended 
that  OSM  should  incorporate  the  lower 
jurisdictional  thresholds  used  by 
Tennessee  into  the  Tennessee  Federal 
program,  rather  then  the  present  250  ton 
and  two-acre  limits.  The  commenter 
argued  that  the  Federal  statutory 
exemptions  should  be  construed 
together  with  regulations  found  at  30 
CFR  736.23(b),  leading  to  the  result  of 
adopting  the  lower  Tennessee  limits. 


OSM  does  not  believe  that  such  a 
construction  is  legally  supportable. 
Section  736.23(b)  directs  that  provisions 
of  state  law  which  provide  for  more 
stringent  land  use  and  environmental 
control  and  regulation  of  surface  coal 
mining  operations  shall  not  be 
preempted  and  superseded  by  the  Office 
and  shall  be  incorporated  into  the 
States  Federal  program.  OSM  believes 
that  the  question  here  is  not  one  of 
stringency,  but  rather  whether  it  has 
statutory  authority  to  regulate  certain 
classes  of  opreations.  The  State  has 
retained  authority  to  regulate  where 
Congress  has  not  given  OSM  authority 
to  regulate;  therefore,  the  State  law  does 
not  interfere  with  the  Federal  program 
and  will  not  be  preempted  or 
superseded.  For  this  same  reason, 
however,  OSM  cannot  incorporate 
Tennessee's  lower  jurisdictional 
thresholds  into  the  Federal  program. 

The  other  commenter  stated  that  there 
are  many  locations  in  Tennessee  where 
less  than  two-acre  coal  mining 
operations  could  be  conducted  but  that 
it  would  not  be  economically  feasible  to 
permit  such  operations.  The  commenter 
implied,  but  did  not  specifically  request 
that  Tennessee's  new  law  be  preempted 
and  superseded. 

For  the  reasons  stated  previously. 
OSM  has  no  authority  to  regulate 
operations  which  affect  two  acres  or 
less  and  will  not  interfere  with  State  law 
concerning  such  sites. 

Areas  Unsuitable  for  Mining.  Section 
942.761  through  942.764  establish  the 
same  provisions,  where  applicable,  as  30 
CFR  Chapter  VII,  Subchapter  F,  Areas 
Unsuitable  for  Mining.  The  effective 
date  for  implementing  the  petition 
process  for  designating  lands  unsuitable 
for  surface  mining  or  for  terminating 
designations  has  already  passed. 
Section  504(a)  of  the  Act,  which  defers 
applicability  of  Sections  522  (a),  (c),  and 
(d),  is  inapplicable  since  a  State 
regulatory  program  was  implemented  in 
Tennessee.  30  CFR  736.15(b)(2).  No 
separate  section  for  Federal  lands  is 
included  because  30  CFR  Part  769  is 
directly  applicable  and  need  not  be 
made  a  part  of  a  Federal  program.  A 
paragraph  has  been  added  as 
§  942.762(b)  to  indicate  that  the  Office 
will  consider  lands  in  Tennessee  placed 
on  the  State's  Natural  Areas  Registry; 
designated  Natural  Areas  or  Scenic 
Areas;  lands  adjoining  Scenic  Rivers 
and  Scenic  Trails  in  considering  any 
petition  to  designate  lands  as  unsuitable 
for  surface  mining  or  termination  of  such 
a  designation.  This  consideration  will  be 
given  in  the  context  of  lands  as  defined 
as  "fragile"  under  30  CFR  762.5. 
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A  paragraph  has  been  added,  as 
S  942.764(b).  to  ensure  that  the  State  is 
notified  of  the  designation  of  areas  as 
unsuitable  or  for  which  designations  are 
terminated.  This  notification  will  be 
provided  as  a  courtesy  since  State 
agencies  apparently  will  be  regulating 
only  limited  aspects  of  surface  coal 
mining  operations. 

14.  Previous  State  Decisions  on 
Petitions  for  Lands  Unsuitable  for 
Mining.  The  State  has  considered  and 
decided  two  petitions  to  designate  lands 
as  unsuitable  for  surface  coal  mining. 
One  petition  was  granted,  the  other 
denied.  Both,  however,  are  under 
administrative  review.  The  Federal  Act 
provides  no  guidance  on  the  extent  to 
which  a  decision  by  a  State  on  a  petition 
must  be  recognized  by  OSM  in  the 
situation  at  hand.  Several  commenters 
recommended  that  OSM  ratify  or  accept 
the  decision  of  the  Tennessee 
Commissioner  of  Health  and 
Environment  on  both  of  these,  the  "Flat 
Fork  Watershed"  and  the  "Douglas 
Branch  '  lands  unsuitable  petitions. 

OSM  has  accepted  these  comments. 
OSM  will  implement  these  two 
decisions  unless  and  until  those 
decisions  are  altered  as  a  result  of 
administrative  review  or  of  any 
subsequent  petitions  to  designate  or  to 
terminate  a  designation.  See  Section 
942.764(c). 

Two  commenters  suggested  that  OSM 
continue  to  use  the  present  Tennessee 
lands  unsuitable  regulations,  which  are 
similar,  but  are  not  identical  to  OSM's. 

OSM  has  not  accepted  these 
comments  because  of  the  minor 
differences  between  the  regulations. 

One  commenter  indicated  that  OSM's 
regulations  contain  no  provision  to 
delete  certain  areas  from  the  permit 
area.  The  commenter  was  concerned 
that  a  mining  operation  may  result  m 
adverse  impacts  to  churches,  roads, 
schools,  streams.  State-owned  or  scenic 
areas,  and  other  private  or  public 
property. 

Section  522(e)  of  the  Act  prohibits  or 
limits,  subject  to  valid  existing  rights, 
mining  in  or  near  certain  protected  areas 
and  structures,  such  as  parks,  schools 
and  churches.  Part  761  of  the  permanent 
program  regulations  (cross-referenced  at 
§  942.761  of  the  Tennessee  Federal 
program)  implements  these  provisions. 
Therefore,  no  change  was  required  or 
made. 

One  commenter  questioned  whether  a 
subjective  decision  can  be  made  as  to 
which  fragile  lands  can  be  repaired  and 
restored. 

OSM  disagrees  with  the  commenters 
implied  answer  that  such  a  decision 
cannot  be  made  fairly,  and  believes  that 


with  the  appropriate  expertise  a  fair 
decision  can  be  made. 

One  commenter  believed  that  the 
proposed  regulations  place  an  undue 
burden  on  petitioners  in  providing 
supporting  evidence  with  which  most 
individuals  will  find  it  extremely 
difficult  to  comply  under  Tennessee 
conditions.  The  commenter  suggested 
adopting  the  Tennessee  regulations. 

OSM  has  not  accepted  this  comment. 
The  supporting  evidence  required  under 
Tennessee's  former  program  and  OSM's 
Federal  program  are  comparable.  The 
commenter  offered  no  evidence  that 
unique  or  unusual  conditions  exist  in 
Tennessee  which  require 
accommodation  in  the  Tennessee 
Federal  program  with  respect  to  these 
issues. 

Permits  and  Coal  Exploration 
Approvals.  Sections  942.772  through 
942.795  establish  the  same  provisions, 
where  applicable  and  except  as 
explained  below,  as  30  CFR  Chapter  VII. 
Subchapter  G,  Surface  Coal  Mining  and 
Reclamation  Operations  Permits  and 
Coal  Exploration  Systems  Under 
Regulatory  Programs. 

15.  Deletion  of  (}§ 942.770.  942.771  and 
942.782  from  Proposed  Rulemaking 
Several  commenters  observed  that 
proposed  §§  942.770  and  942.771  cross- 
referenced  superseded  permanent 
program  regulations. 

In  revising  its  permanent  program 
rules,  OSM  consolidated  Parts  770  and 
771  into  final  Part  773,  and  removed  Part 
782.  48  FR  44334.  September  28. 1983. 
Also.  Part  776,  on  coal  exploration,  was 
replaced  by  a  new  Part  772.  48  FR  40636; 
September  8.  1963.  The  necessary 
corrections  have  been  made  in  the 
Tennessee  Federal  program  as 
promulgated  here  today.  Proposed 
§  942.776,  on  review  of  State  permits  has 
been  redesignated  §  942.773(d),  and  is 
discussed  below. 

16.  Coal  Exploration.  Section  942.772 
addresses  the  requirements  for  coal 
exploration.  Several  commenters 
requested  that  OSM  retain  the  permit 
and  bond  requirement  of  the  Tennessee 
State  program  for  all  who  remove  more 
than  25  tons  of  coal  in  a  consecutive  12- 
month  period.  The  commenters  also 
expressed  concern  that  the  OSM  term 

"substantially  disturb"  is  too  vague  and 
that  the  25  ton  limitation  would  assist  in 
reducing  the  number  of  "wildcat"  mining 
operations.  One  of  the  above 
commenters  cited  30  CFR  736.23  as 
requiring  OSM  to  use  the  Tennessee 
rules  in  the  Federal  program. 

OSM  has  not  accepted  these 
comments.  The  Tennessee  program  is 
repealed  as  of  October  1.  1964;  therefore, 
the  cited  State  regulations  are  no  longer 
in  effect.  OSM  has  statutory 


requirements  with  respect  to  the 
quantity  of  coal  to  be  removed  and  the 
acreage  disturbed.  Written  approval 
from  OSM  will  be  required  if  more  than 
250  tons  of  coal  are  removed  during 
exploration;  if  the  operator  removes  less 
than  250  tons  of  coal  and  there  may  be  a 
substantial  disturbance  of  the  natural 
land  surface  during  such  exploration, 
written  notice  to  OSM  is  required 
beforehand.  See  30  CFR  Part  772. 
OSM  has  added  a  provision  at 
§  942.772(b)  requiring  that  any  person 
who  intends  to  use  mechanized  earth 
moving  equipment  or  to  utilize 
explosives  to  conduct  coal  exploration 
activities  must  file  a  written  notice  of 
intent  with  OSM.  This  provision  is  in 
addition  to  the  requirements  of  30  CFR 
772(a)(ll)  requiring  a  written  notice  of 
intention  to  explore  from  a  person 
intending  to  conduct  coal  exploration 
activities  that  will  substantially  disturb 
the  natural  land  surface.  There  are  a 
number  of  reasons  for  this  provision. 
First,  it  will  aid  in  enforcement  against 
persons  mining  coal  without  a  permit 
under  the  guise  of  conducting  coal 
exploration,  a  practice  said  by 
commenters  to  be  occurring  in 
Tennessee.  Further,  use  of  mechanized 
earth  moving  equipment  or  explosives  in 
the  course  of  coal  exploration  is  a  fairly 
reliable  indication  that  substantial 
disturbance  to  the  natural  land  surface 
is  likely  to  occur.  Thus,  it  provides  clear 
guidance  to  individuals  conducting  such 
activities  that  in  every  instance  where 
mechanized  earth  moving  equipment  or 
explosives  are  used  in  exploration  they 
have  an  obligation  to  file  a  written 
notice  with  OSM.  It  should  be  noted  that 
the  term  "mechanized  earthmoving  " 
equipment  will  not  necessarily  cover 
persons  who  intend  to  conduct  coal 
exploration  activities  through  the  use  of 
core  drilling  equipment  on  existing 
roads,  and  that  such  activities  may  not 
require  the  filing  of  a  notice  of  intent  to 
explore. 

In  reference  to  the  "vague"  definition 
of  "substantially  disturb,"  the  Director 
believes  that  OSM's  definition  is  as 
specific  as  is  practical  given  the 
variability  of  the  environmental  and 
technical  factors  involved. 

Section  942.773(b)  adds  to  the 
requirements  under  the  corresponding 
permanent  program  rules  in  order  to 
provide  direction  to  the  permit 
applicant.  This  section  also  establishes 
a  procedure  for  the  handling  of  permit 
applications.  This  is  necessary  in  order 
to  dispose  of  applications  which  are 
grossly  deficient  early  in  the  processing, 
to  provide  a  formal  procedure  for 
obtaining  additional  information,  and  to 
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indicate  the  procedure  for 
determinations  of  completeness. 

As  proposed,  final  §  942.773(c) 
authorizes  the  Office  to  obtain  permit 
information  beyond  that  required  under 
30  CFR  Part  773.  Such  additional 
information  may  be  required  in  order  to 
meet  the  obligations  imposed  on  the 
Office  under  the  Federal  laws  identified 
under  30  CFR  773.12.  This  provision  also 
allows  the  Office  to  obtain  information 
necessary  to  comply  with  the  National 
Environmental  Policy  Act,  as  discussed 
above. 

A  section  applicable  only  to  the 
Tennessee  Federal  program  has  been 
added  at  {  942.773(d)  (proposed  as 
§  942.776)  for  the  review  of  existing 
permanent  program  permits  issued 
under  the  Tennessee  State  regulatory 
program.  It  is  based  on  Section  504(d)  of 
the  Act.  Section  773.11(d)  of  the 
permanent  program  rules,  in  part, 
implements  this  provision  in  the  Act. 
However,  there  is  no  specific  procedure 
set  out  in  that  regulation  under  which  a 
permittee  who  is  notified  that  a  revision 
is  required  may  obtain  review  of  that 
determination.  There  is  also  no 
provision  under  which  OSM  may  revoke 
or  suspend  the  permit  of  a  permittee 
who  fails  to  conform  his  or  her 
operation  to  the  Federal  program 
requirements. 

Final  Section  942.773(d)  specifies 
generally  that  a  State-issued  permit  is 
valid:  specifies  that  such  permits  will  be 
reviewed  and  if  determined  not  to  be  in 
conformity  with  the  Act,  notice  will  be 
given  and  a  period  of  time  set  for 
conforming  the  operation  to  the 
requirements  of  the  Act;  describes  the 
permittee's  rights  to  have  such  a 
determination  reviewed;  and  specifies 
the  procedures  by  which  the  Office  may 
suspend  or  revoke  the  permit.  Section 
942.773(d)  also  specifies  that  the  hearing 
OSM  provides  the  permittee  to  contest 
the  Office's  determination  is  non- 
adjudicatory.  Adjudicatory  procedures 
become  available  in  the  administrative 
review  process  before  the  Department's 
Office  of  Hearings  and  Appeals. 

17.  Permitting — Review  of  Tennessee 
Permanent  Program  Permits.  One 
commenter  stated  that  OSM  review  of 
all  permanent  program  permits  is 
critical. 

OSM  agrees.  Section  504(d)  of  the  Act 
states  that  all  permits  issued  by  the 
State  regulatory  authority  prior  to  the 
effective  date  of  this  program  are  valid, 
but  subject  to  review  by  OSM.  Section 
942.773(d)  (proposed  as  §  942.776) 
describes  the  process  OSM  will  use  to 
review  all  permanent  program  permits 
issued  by  the  State  of  Tennessee.  If  a 
permit  has  been  granted  contrary  to  the 
requirements  of  the  Act,  the  permittee 


will  be  notified  and  time  periods 
specified  to  revise  the  permit  and  to 
conform  any  ongoing  surface  coal 
mining  operations  to  the  requirements  of 
this  part  of  the  Act. 

18.  Operators  With  Pending  Permit 
Applications.  Several  commenters  were 
concerned  with  how  OSM  would 
address  the  issue  of  pending  permit 
applications,  renewals,  and  expiring 
permits  during  the  transition  period  from 
State  primacy  to  the  Federal  program. 
One  commenter  pointed  out  that  many 
operators'  permits  will  expire  prior  to 
the  issuance  of  new  permits.  This 
commenter  suggested  that  OSM  develop 
a  rule  that  would  allow  operators  to 
continue  to  operate  until  the  new  permit 
is  issued.  The  commenter  further 
suggested  that  expiring  permits  be 
administratively  extended  to  avoid 
creating  undue  hardships  on  the 
industry. 

The  Director  is  aware  of  at  least  three 
classes  of  operations  in  Tennessee 
which  may  be  operating  without  permits 
through  no  fault  of  their  own:  (1)  Those 
with  expired  or  soon-to-expire 
Tennessee  permits:  (2)  underground 
operators  who  have  never  received 
Tennessee  permits:  and  (3)  facilities 
covered  by  the  July  6, 1984,  District 
Court  opinion  cited  above. 

OSM  is  aware  of  the  hardship  to  those 
operators  mining  on  expired  or  expiring 
permits  with  renewals  pending  if  they 
are  not  allowed  to  mine  until  they 
receive  the  renewal.  OSM  will  address 
this  problem  in  the  following  manner. 
Those  operators  who  are  mining  on  an 
expired  permit  or  a  permit  that  will 
expire  prior  to  a  new  permit  being 
issued  will  be  allowed  to  continue 
mining  if  they  submitted  a  permit 
application  to  the  State  within  the  time 
limits  established  by  the  Tennessee 
Division  of  Surface  Mining.  These 
operators  will  be  allowed  to  continue  to 
mine  during  the  period  their  permit 
applications  are  being  reviewed.  They 
will  be  required  to  adhere  to  the 
performance  standards  in  their 
previously-issued  State  permits,  at  least 
to  the  interim  program  performance 
standards,  and  will  be  subject  to  OSM 
inspection  and  enforcement.  However,  if 
during  the  permit  review,  the  operator 
fails  to  submit  information  requested  by 
OSM  for  a  complete  application,  his 
interim  operating  authority  will 
terminate.  See  §  942.701(b). 

OSM  is  aware  also  of  operators 
conducting  underground  coal  mining 
activities  in  Tennessee  who  have  not  yet 
received  permits.  Tennessee  allowed 
these  underground  operations  to 
continue  during  State  primacy  while 
certain  jurisdictional  and  procedural 
issues  were  clarified.  For  this  reason. 


the  Director  believes  it  would  be 
unreasonable  to  order  these  operations 
to  shut  down  on  the  effective  date  of 
this  Federal  program.  Therefore, 
unpermitted  operators  in  Tennessee 
conducting  underground  coal  mining 
operations  on  October  1, 1984,  may  be 
allowed  to  continue  mining  if  they;  (1) 
Apply  to  OSM  for  permits,  or  authorize 
transfer  to  OSM  of  any  permit 
application  pending  with  the  State 
regulatory  authority,  within  two  months 
of  the  effective  date  of  this  Federal 
program  and  (2)  if  they  respond 
satisfactorily  to  OSM  requests  for 
additional  information  for  a  complete 
permit  application.  However,  if  during 
the  permit  review,  the  operator  fails  to 
submit  information  requested  by  OSM 
for  a  complete  application,  his  interim 
operating  authority  will  terminate.  See 
§  942.701(c). 

Finally,  the  Director  is  aware  of  the 
uncertainty  over  the  jurisdictional  status 
of  certain  off-site  facilities.  Final  section 
942.701(a)  has  been  modified  to  comply 
with  the  court's  July  6, 1984,  decision  in 
In  Re:  Permanent  Surface  Mining 
Regulation  Litigation  II,  Civil  Action  No. 
79-1144  (D.D.C.,  1984). 

Operators  of  facilities  which  are 
covered  by  the  District  Court's  ruling 
and  who  have  not  previously  submitted 
permit  applications  to  the  State  must 
submit  permit  applications  to  OSM 
within  two  months  of  the  effective  date 
of  this  program  to  be  able  to  continue 
operations  beyond  eight  months  from 
that  effective  date.  See  §  942.701(d). 
Although  the  Tennessee  State  program 
required  the  submission  of  permit 
applications  by  these  operations, 
jurisdictional  questions  prevented 
implementation.  The  "two  month/eight 
month"  requirement  adopted  here  today 
is  consistent  with  OSM's  intended 
resolution  of  the  problem  on  a  national 
basis,  as  will  be  explained  shortly  in  a 
suspension  notice. 

OSM  is  currently  developing  permit 
application  forms  for  use  in  Tennessee. 
In  the  meantime,  a  prospective  permit 
applicant  should  contact  OSM's 
Knoxville  Field  Office  in  order  to 
determine  the  format  for  an  application. 

19.  Permitting — Requirements  for 
Permits  and  Permits  Processing.  Section 
942.773  cross-references  Part  773,  which 
includes  Federal  requirements  for 
review  of  permit  applications  and  of 
permits  issued  under  a  State  program 
(30  CFR  773.11(d)). 

One  commenter  suggested  that  the 
review  should  include  notice  to  citizens, 
so  that  they  might  have  opportunity  to 
comment  on  these  permits. 

OSM  rejects  this  comment.  The  State 
was  required  to  have  provided 
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opportunity  for  public  comment  during 
its  pennit  review  process.  If,  however, 
the  Office  determines  that  the  State  did 
not  adequately  address  the 
requirements  for  public  comments,  the 
permittee  will  be  required  to  do  so  (30 
CFR  773.11(d)(2)). 

The  commenter  also  suggested  that 
OSM  should  have  a  time  limit  that 
continues  for  only  a  few  months  after 
October  1, 1984.  for  review  and 
completion  of  the  State-issued  permits 
and  review  of  the  bond. 

OSM  rejects  this  comment.  Section 
773.11(d)(2)  states  that  a  review  of 
permits  issued  under  the  previously 
approved  State  program  shall  begin 
immediately  after  the  promulgation  of  a 
Federal  program.  While  OSM  will 
conduct  these  reviews  as  quickly  as 
possible,  the  workload  for  review  and 
revision  will  necessarily  control  the  time 
frame  for  completion  of  the  task. 

Another  commenter  suggested  that 
OSM  simply  replace  all  existing  State 
permits  with  OSM  permits  which 
contain  appropriate  findings,  adequate 
bond  determination  and  any  conditions 
necessary  to  meet  the  requirements  of 
the  Federal  program. 

OSM  rejects  this  comment.  Section 
504(d)  of  the  Act  envisions  a  review  of 
each  permit  rather  than  a  process  of 
automatically  converting  State  permits 
into  Federal  ones.  Such  a  reissuance 
would  serve  no  apparent  purpose 
without  a  prior  review.  Thus, 
S  773.11(d)(2)  requires  that  "immediately 
following  promulgation  of  a  Federal 
program,  the  Director  shall  review  the 
permits  issued  under  the  previously 
approved  State  program  to  determine 
that  the  requirements  of  the  Act, 
[Chapter  VII).  and  the  Federal  program 
are  not  violated."  The  section  goes  on  to 
state  the  procedures  to  be  followed  if 
the  Director  determines  that  a  permit 
was  granted  contrary  to  the 
requirements  of  this  Act. 

Another  commenter  was  concerned 
that  30  CFR  773.11  (b)  and  (c)  be 
included  in  the  Tennessee  Federal 
program.  These  sections  provide 
minimum  requirements  for  submitting 
and  reviewing  permits  and  for 
coordinating  with  other  laws. 

Section  942.773  cross-references  Part 
773,  thereby  making  9S  773.11  (b)  and  (c) 
apphcable  to  the  Tennessee  Federal 
program. 

The  same  commenter  also  suggested 
that  more  specificity  should  be  provided 
setting  forth  the  information  required 
pursuant  to  the  National  Environmental 
Policy  Act  (NEPA),  42  U.S.C.  4321. 

OSM  has  not  accepted  this  comment 
since  information  to  comply  with  NEPA 
is  required  in  55  942.773  (b)(6)  and  (c). 


which  OSM  believes  are  sufficiently 
clear. 

20.  Permitting — OSM  Coordination 
with  Other  Agencies  and  Laws.  Section 
773.12  of  OSM's  permanent  program 
rules,  cross-referenced  at  9  942.773  of 
the  Tennessee  Federal  program,  lists 
other  laws  *vith  which  the  Secretary  will 
coordinate  permitting  activities.  That 
coordination  is  required  pursuant  to 
5  504(h)  of  the  Act.  Among  the  acts  cited 
in  this  section  are  the  National  Historic 
Preservation  Act  of  1966.  the 
Endangered  Species  Act,  the  Fish  and 
Widlife  Coordination  Act,  the  Migratory 
Bird  Treaty  Act,  and  the  Bald  Eagle 
Protection  Act. 

One  commenter  suggested  that  the 
Tennessee  Historical  Commission  be 
instructed  to  comment  only  on  known 
cultural  resources  and  to  not  imply  that 
there  may  be  unknown  cultural 
resources  within  the  proposed  permit 
area. 

OSM  has  not  accepted  this  comment, 
since  the  Agency  has  no  authority  to 
limit  the  jurisdiction  of  the  Tenne*--   3 
Historical  Commission. 

Another  commenter  stated  that 
promulgation  of  a  Federal  program  to 
regulate  surface  mining  in  Tennessee  is 
clearly  a  Federal  undertaking  subject  to 
the  requirements  of  Section  106  and 
other  pertinent  sections  of  the  National 
Historic  Preservation  Act  (NHPA). 

OSM  is  aware  of  the  regulations  (36 
CFR  Part  800)  that  prescribe  the 
mechanisms  for  complying  with  Section 
106  of  NHPA.  OSM  will  coordinate  its 
review  of  each  permit  with  the  State 
Historic  Preservation  Officer  (SHPO),  as 
required  by  30  CFR  773.13(a)(3)(ii).  The 
Office  is  also  attempting  to  negotiate  a 
Programmatic  Memorandum  of 
Agreement  with  the  Advisory  Council 
on  Historic  Preservation  to  cover  its 
responsibilities  in  Tennessee. 

One  commenter  stated  that  the 
Tennessee  Department  of  Conservation 
should  be  instructed  to  comment  only  on 
known  protected  species  and  not  to 
imply  that  there  may  be  unknown 
protected  species  within  the  proposed 
permit  area.  The  commenter  further 
stated  that  the  intent  of  the  regulation 
should  be  to  protect  the  known 
protected  species,  not  provide  funding 
for  research. 

OSM  does  not  accept  the  comment.  In 
many  cases,  a  proposed  minesite  may 
be  within  the  range  of  a  protected 
species  even  though  it  may  not  be 
known  if  the  species  is  actually  using 
the  proposed  minesite.  This  may  have  to 
be  determined  in  order  to  comply  with 
the  requirements  of  one  of  the  laws 
listed  above.  In  such  a  case,  comments 
of  the  type  to  which  the  commenter 
ob|prtpd  may  be  entirely  appropriate. 


The  coordination  requirement  is 
intended  to  ensure  that  applicable 
provisions  of  other  laws  are  satisfied. 
This  intent  is  best  served  by  fostering 
complete  and  open  communication  from 
agencies  working  with  those  laws  during 
the  permit  review  process.  Therefore, 
OSM  believes  it  is  not  appropriate  to 
attempt  to  prescribe  how  agencies  may 
comment  in  their  own  areas  of  expertise. 

21.  Permitting— Public  Participation 
in  Permit  Processing.  Section  773.13(c) 
provides  requirements  for  requesting 
and  conducting  informal  conferences 
pertaining  to  decisions  on  permit 
applications.  One  commenter  requested 
that  OSM  establish  a  policy  of  holding 
informal  conferences  on  permit 
applications  in  the  locality  of  the 
minesite.  The  commenter  expressed 
concern  that  local  citizens  who  are 
concerned  with  a  permit  have  easy 
access  to  the  informal  conference. 

OSM  agrees.  Section  773.13(c)(2)(i) 
requires  OSM  to  hold  the  informal 
conference  near  the  minesite  upon 
request.  OSM's  practice  however,  has 
been  to  hold  all  informal  conferences  in 
the  locality  of  the  minesite;  OSM  will 
continue  this  practice  under  the 
Tennessee  Federal  program. 

One  commenter  suggested  that  the 
application  completeness  determination 
under  S  94Z773(b)  be  made  within  five 
days  of  application  submittal  and  that 
final  action  on  the  permit  application 
should  be  taken  within  120  days  of 
OSM's  determination  that  the 
application  is  administratively  complete. 
OSM  rejects  this  comment.  The  Office 
must  have  the  flexibility  of  establishing 
a  permit  review  timetable  that  satisfies 
the  permit  review  workload  within  a 
reasonable  time.  Although  OSM  plans  to 
issue  permits  in  the  most  expeditious 
manner  possible  the  suggested  time 
limits  are  arbitrary.  Further,  the 
adoption  of  such  time  limits  would  not 
create  any  rights  to  demand  that  a 
permit  be  issued  within  120  days  of  the 
completeness  determination.  That  is, 
such  a  limit  would  be  directory  rather 
than  mandatory. 

22.  Permitting— Length  of  Permit 
Review  and  Approval  Process.  One 
commenter  contended  that  the  normal 
permit  approval  process  from  submittal 
date  to  approval  date  should  vary  from 
120  to  180  days  depending  on  the 
complexity  of  the  permit  application,  but 
that  in  no  event  should  the  review  and 
issuance  process  extend  beyond  180 
days. 

OSM  rejects  this  comment.  Section 
773.15(a)  requires  that  the  regulatory 
authority  conduct  its  reviews  and  issue 
its  written  decision,  "within  a 
reasonable  time."  OSM,  as  the 
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regulatory  authority,  will  strive  to  meet 
the  time  frame  recommended  by  the 
commenter;  however,  due  to  the  large 
number  of  permits  to  be  reviewed,  OSM 
may  not  be  able  to  issue  permits  ^ithin 
those  times. 

Another  commenter  suggested  that 
OSM  identify  and  prioritize  transition 
permits  for  immediate  review  and 
processing.  Each  permit  should  be  given 
a  priority  number  based  on  need  and 
time  frame.  To  expedite  the  review  of 
these  permits,  the  commenter  suggested, 
a  separate  task  force  should  be  assigned 
for  the  review  and  approval  process. 
The  commenter  further  recommended 
that,  depending  on  size  and  complexity 
of  the  permit  application,  OSM  initially 
should  consider  approving  only 
individual  increments,  this  would  reduce 
the  size  of  acreage  to  approve  and.  in 
most  cases,  the  technical  review  and 
complexities  of  the  permit  application. 
Also,  this  would  allow  OSM  the 
flexibility  of  partial  approval  pending 
additional  information  prior  to  complete 
approval  of  the  permit  applications.  As 
a  result,  the  permittee  could  continue  his 
existing  operation  without  interruption 
and  comply  with  additional  permit 
requirements,  if  necessary,  prior  to  any 
exploration. 

OSM  agrees  in  part  with  the 
commenter,  particularly  with  respect  to 
the  desirability  of  establishing  within 
the  permitting  process  a  system  to 
address  any  special  ne^ds  of  permit 
applicants.  While  no  specific  language  is 
being  included  in  this  rule,  OSM  will 
consider  administrative  procedures 
allowing  the  Office  to  be  responsive  to 
timing  needs  of  permit  applicants. 

23.  Permitting— Operators  with 
Pattern  of  Violations,  Bond  Forfeitures, 
and/or  Past  History  of  Illegal  Mining 
Activities.  Section  773.15(b)  of  the  cross- 
referenced  rules  requires  that  OSM 
make  a  finding  that  the  applicant,  or  the 
operator  specified  in  the  application, 
does  not  have  a  demonstrated  pattern  of 
willful  violations  of  the  Act.  One 
commenter  suggested  that  OSM  adopt 
the  Tennessee  provision  that  no 
operator  who  has  forfeited  a  bond  can 
get  a  permit. 

OSM  does  not  believe  that  the 
provision  is  necessary  since  30  CFR 
773.15(c)(3)  requires  OSM  to  deny  a 
permit  if  any  of  the  numerous 
requirements  in  this  section  are  not  met. 
These  are  sufficient  to  ensure  that  the 
requirements  of  the  program  are 
satisfied.  Further,  each  operator  must 
post  a  bond  adequate  to  pay  for 
reclamation.  Operators  who  are  unable 
to  purchase  surety  bpnds  because  they 
have  previously  forfeited  such  bonds, 
will  have  to  post  collateral  bonds. 


One  commenter  requested  that 
adoption  of  the  provisions  of  the 
Tennessee  state  program  which  denies 
permits  to  subcontractors  who  have  had 
past  violations,  or  who  have  had  a  past 
history  of  willful  violations.  Another 
Tennessee  requirement  recommended 
for  adoption  was  that  for  denial  of  a 
permit  to  anyone  who  has  been 
convicted  of  wildcatting. 

OSM  has  rejected  these  comments. 
Section  773.15(b)(1)  of  the  crossed- 
referenced  rules  adequately  addresses 
the  issue  of  permit  denial  for  pattem(s] 
of  violations. 

Another  commenter  expressed 
concern  that  the  Federal  regulations 
concerning  criteria  for  permit  approval 
are  not  sufficient  to  ensure  that  a  permit 
is  denied  if  mining  would  adversely 
affect  area  residents.  The  commenter 
urged  the  adoption  of  Tennessee's 
regulations  pertaining  to  criteria  for 
permit  approval  or  denial  since  they  are 
more  complete. 

OSM  disagrees  with  the  comment  and 
believes  that  the  findings  in  the  Federal 
regulations  are  adequate  to  ensure 
proper  approval  or  denial  of  a  proposed 
permit.  OSM  has  chosen  to  require  those 
findings  identified  in  {  773.15(c)  (1)-(11) 
of  the  cross-referenced  rules,  rather  than 
listing  a  large  number  of  possible 
findings.  The  Director  believes  that 
lengthening  the  list  of  required  findings 
would  not  change  the  results  of  a  permit 
review.  Further,  this  issue  has  already 
been  addressed  in  the  rulemaking  notice 
discussing  the  adoption  of  30  CFR  Part 
773.  For  additional  discussion,  see  48  FR 
44366  (September  28, 1983). 

Section  773.19(c)  of  the  cross- 
referenced  rules  provide  Federal 
requirements  for  permit  terms.  One 
commenter  requested  that  OSM  not 
issue  permits  which  exceed  the 
expiration  date  of  the  NPDES  permit, 
which  has  a  maximum  of  five  years. 

OSM  rejects  this  comment.  Section 
773.19(c)  of  the  cross-referenced  rules 
states  that  each  permit  shall  be  issued 
for  a  fixed  term  of  five  years  or  less, 
unless  the  requirements  of  S  778.17  of 
the  cross-referenced  rules  are  met. 
Section  778.17(b)  of  the  cross-referenced 
rules  states  the  necessary  conditions  for 
an  applicant  who  wishes  to  have  a  term 
exceeding  five  years  in  order  to  obtain 
necessary  financing  for  equipment  and 
the  opening  of  the  operation. 

24.  Permitting — Requirement  of 
Number  of  Copies  of  Permit 
Applications  to  be  Submitted  to  the 
Office.  Proposed  §  942.773(b)(1)  would 
have  required  that  any  person  applying 
for  a  new  permit  submit  five  copies  of 
the  application  to  the  Office.  One 
commenter  suggested  that  the  regulation 


should  require  only  one  for  the  review 
process.  The  commenter  argued  that 
additional  copies  of  the  same 
application  serve  no  purpose  until  the 
permit  is  issued. 

OSM  does  not  agree.  After  careful 
consideration  of  the  Agency's  needs, 
however.  OSM  has  determined  that  five 
copies  of  a  permit  application  should  be 
required  both  for  internal  administrative 
needs  and  so  that  a  simultaneous  review 
of  the  application  can  be  conducted  by 
OSM  and  other  interested  Federal  and 
State  agencies.  Therefore,  the  additional 
copies  of  the  application  do  serve  a 
purpose  prior  to  permit  issuance. 

25.  Permitting — Premining  Site  Visit 
by  OSM.  Section  773(b)(5)  of  the  cross- 
referenced  rules  requires  OSM  to  visit 
the  proposed  permit  area  to  determine 
whether  the  mining  and  reclamation 
plan  is  consistent  with  actual  site 
conditions.  One  commenter  expressed 
support  for  this  requirement. 

26.  Permitting — Permit  Revisions. 
Section  942.774  provides  procedures  and 
requirements  for  permit  revisions, 
renewal,  and  transfer,  assignment  or 
sale  of  permit  rights. 

Section  942.774(b)  specifies  that  a 
"significant"  revision  of  the  permit 
requires  public  notice  and  a  formal 
hearing  if  one  is  requested.  Section 
774.13(b)  of  the  cross-referenced  rules 
directs  the  regulatory  authority  to 
establish  guidelines  for  a  permit 
revision.  Section  511(a)(2)  of  the  Act 
provides  that  any  significant  alteration 
in  the  reclamation  plan  shall  be  subject 
to  formal  revision.  The  rule  adopted 
here  today  provides  that  a  change  in  the 
reclamation  plan  will  be  considered 
"significant"  if  it  has  the  potential  to 
affect  the  achievement  of  reclamation  as 
specified  in  the  approved  plan. 

Section  942.774(c)  specifies  a  period  of 
30  days  within  which  to  submit  written 
comments  on  an  application  for 
approval  of  a  transfer,  assignment  or 
sale  of  a  permit.  There  is  no  period  set 
in  30  CFR  774.17. 

One  commenter  argued  that  §  942.774 
is  unnecessary  because  ample  time  and 
opportunity  will  be  provided  to 
comment  on  mining  operations  prior  to 
the  permit  being  issued. 

OSM  rejects  this  comment.  Section 
942.774  is  in  compliance  with  30  CFR 
Part  774.  which  sets  the  minimum 
requirements  for  a  permit  revision, 
renewal,  and  transfer. 

One  commenter  stated  that  S  942.774 
(b)  and  (c)  should  be  more  specific  in 
addressing  the  requirements  for  permit 
revisions.  The  commenter  stated  that,  at 
a  minimum,  the  permittee  should  be 
required  to  submit  an  application  for 
revision  of  a  permit  at  least  90  days 
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prior  to  the  date  on  which  the  changes 
are  expected  to  be  made,  with  no 
revisions  allowed  until  the  application 
has  been  approved.  The  commenter 
suggested  that  the  provisions  of 
Tennessee  Regulations  0400-1-3-17 
should  be  included  in  the  Tennessee 
Federal  program. 

OSM  rejects  this  comment.  The  lime 
necessary  for  review  will  vary 
depending  upon  the  extent  of  the 
proposed  revision.  In  any  event,  no 
revision,  renewal,  or  transfer  may  tiike 
effect  until  it  is  approved  by  OSM 

Another  commenter  suggested  that  the 
definition  of  a  significant  revision  found 
in  S  942.774(b)  is  in  reality  no  guideline. 
The  commenter  further  recommended 
guidelines  on  this  subject. 

OSM  is  rejecting  this  comment  at  this 
time.  The  Director  believes  that  the 
definition  found  in  5  942.774(b)  is 
sufficient  to  allow  the  regulatory 
authority  to  properly  apply  the 
"revision"  regulations  and  review 
requirements.  However,  the  Office  will 
consider  developing  guidelines  for  this 
purpose  if  experience  shows  them  to  be 
needed. 

One  commenter  stated  that  §  774  17  of 
the  cross-referenced  rules  allows  citizen 
comment  concerning  transfer, 
assignment,  or  sale  of  permit  rights,  but 
does  not  give  a  time  period  in  which 
these  comments  may  be  submitted  The 
commenter  suggests  30  days  after 
publication  of  the  newspaper 
advertisement. 

Section  942.774(c)  as  proposed  and 
adopted  addresses  this  concern. 

27.  Permitting — Permit  Fees.  A  permit 
fee  is  required  under  Section  507(a)  of 
the  Act  and  30  CFR  777.17.  OSM  is  in  the 
process  of  developing  a  permit  fee 
system  pursuant  to  30  CFR  777.17.  Under 
section  507(a)  of  the  Act,  the  fee  charged 
an  applicant  may  be  less  than,  but 
cannot  exceed,  the  actual  or  anticipated 
cost  of  reviewing,  administering,  and 
enforcing  the  permit.  However,  no  fee 
schedule  has  yet  been  established  for 
Federal  programs  generally,  nor  is  one 
being  adopted  at  this  time  for 
Tennessee.  A  rulemaking  notice  is 
expected  to  appear  in  the  near  future  to 
set  a  fee  schedule  for  Tennessee,  other 
Federal  programs  and  Federal  lands 
permits. 

One  commenter  expressed  concern 
that  OSM  would  have  no  control  over 
cost  and  that  any  delay  in  the  review 
process  could  potentially  cause  the 
applicant  a  financial  hardship. 

OSM  will  propose  a  permit  fee  rule  in 
the  near  future.  The  commenter  is 
addressing  an  issue  more  appropriately 
considered  in  that  rulemaking. 
Applicants  are  put  on  notice  that  OSM 
may  propose  and  adopt  a  rule  charging 


actual  costs  retroactive  to  the  effective 
date  of  this  Federal  program. 

28.  Permitting — Identification  of  Other 
Interests.  One  commenter  stated  that 

§  778.13(c)  of  the  cross-referenced  rules 
should  require  all  owners  of  10'^  or  more 
of  any  stock  in  a  company  to  be 
identified,  instead  of  merely  "principal 
shareholders." 

OSM  appreciates  this  comment  but 
notes  that  §  700.5  ("Definitions ')  of  the 
cross-referenced  rules  defines  a 
principal  shareholder  as  any  perstin  who 
IS  a  record  or  beneficial  owner  of  10%  or 
more  of  any  class  of  voting  stock. 

One  commenter  stated  that  §  778.14  of 
the  cross-referenced  rules  should 
include  subcontractor's  past  history  in  a 
permit  application  to  prevent  operators 
who  would  otherwise  not  be  allowed  to 
mine  from  doing  so  under  the  names  of 
other  companies. 

OSM  rejects  this  comment.  Section 
942.778  states  that  minimum 
requirements  for  legal,  finani:ial, 
compliance,  and  related  information 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
surface  mining  and  reclamation 
operations.  The  applicant  is  respons;l)le 
for  the  work  performed  by  his 
subcontractors. 

One  commenter  sugjjested  kecp.nc 
former  $  778.19  which  required  that  the 
identification  and  status  of  all  other 
licenses  and  permits  required  by  other 
agencies  be  included  in  the  permit 
application. 

This  comment  is  rejected  for  the 
following  reasons:  Section  778.i;)!g)  nf 
the  cross-referenced  rules  rei^uires  Mine 
Safety  and  Health  Administration 
(MSHA)  numbers  for  all  mine 
associated  structures  that  require 
MSHA  approval.  Section  778.13((i)  of  the 
cross-referenced  rules  requires  a 
statement  of  any  pending  surface  ( :)<il 
mining  and  reclamation  operations 
permit  application  in  the  United  Stales, 

29.  Right'of-Entry  Infanration. 
Section  778.15(a)  of  the  cross-referenced 
rules  requires  an  applicant  to  proviiie  a 
description  of  the  documents  upon 
which  he  bases  his  legal  right  to  enl»T 
and  begin  surface  coal  mining  and 
reclamation  operations  in  the  permit 
area.  He  is  also  required  to  state 
whether  that  right  is  the  subject  of 
pending  litigation.  Several  commenters 
suggested  that  OSM  require  an  operHtor 
to  show  his  legal  right  to  enter  before  a 
permit  is  issued.  They  were  concerned 
that  arvapplication  could  contain  false 
ownership  information  yet  be  approved 
by  OSM. 

OSM  must  make  the  findings  at 
S  773.15(c)(1)  of  the  cross-referenced 
rules  that  an  application  is  complete  and 
accurate  before  a  permit  is  issued. 


Therefore,  the  information  provided  to 
comply  with  §  778.15(a)  of  the  cross- 
referenced  rules  would  be  reviewed  by 
OSM  prior  to  permit  issuance. 

30.  Maps:  General  Requirements. 
Sections  779.24  and  783.24  of  the  cross- 
referenced  rules  identify  the  information 
to  be  included  on  maps.  Sections  779.25 
and  783.25  further  identify  additional 
data  to  be  on  map  plans  and  cross 
sections.  One  commenter  urged  OSM  to 
prescribe  standards  for  the  map  scale  to 
be  used  and  recommended  that  it  be 
uniform  for  all  maps. 

OSM  agrees  with  the  commenters  that 
map  scale  standards  are  needed.  While 
OS.M  has  not  included  such 
requirements  in  the  Tennessee  Federal 
program,  the  Office  intends  to  prepare 
guidelines  in  the  near  future  on  mapping 
requirements  for  permit  applicants. 

31,  Blasting  Plan.  One  commenter 
contended  that  the  requirements  of 

§  780,13  of  the  cross-referenced  rules. 
Blasting  Plan,  are  far  too  vague  to 
ensure  the  protection  of  nearby 
residents. 

OS.M  has  not  accepted  this  comment 
because  this  same  regulation  also 
ri'qaires  the  applicant  to  comply  with 
the  requirements  of  Section  30  CFR 
816,61  through  816.68  of  the  cross- 
referenced  rules.  These  sections  contain 
the  general  blasting  requirements  and 
specific  requirements  pertaining  to 
preblasting  surveys,  blasting  schedules, 
blasting  signs,  warnings  and  access 
control,  control  of  adverse  effects,  and 
r"cords  of  blasting  operations,  and 
provide  adequate  protection  for  rcarby 
residents. 

32.  Air  Pollution  Control  Plan.  Section 
780, 15(b)  of  the  cross-referenced  rules 
re()uires  an  air  pollution  control  plan  for 
all  mines  "if  required  by  the  regulatory 
authority."  One  commenter  suggested 
that  OSM  require  an  air  pollution 
control  plan  for  surface  mining 
operations,  underground  mines  and  all 

( oal-related  facilities. 

OS.M  has  not  accepted  this  suggestion. 
In  its  final  rulemaking  of  January  10, 
VW\  (48  FR  1160),  OSM  adopted  a 
n.irrower  interpretation  of  Section 
515(b)(4)  of  the  Act.  A  more  detailed 
discussion  of  this  topic  may  be  found  in 
the  above  referenced  Federal  Register 
notice, 

33,  Hydrologic  Information.  Section  30 
CFR  780  21(b)(1)  of  the  cross-referenced 
rules  addresses  information  required  to 
establish  a  baseline  for  groundwater 
within  the  permit  area.  This  section  also 
allows  the  regulatory  authority  to 
request  additional  information  on 
groundwater  should  the  circumstances 
warrant.  One  commenter  suggested  th.il 
OS.M  require  hydrologic  information 
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"within  one-half  mile  with  respect  to 
location  and  ownership  and  that  testing 
be  conducted  if  the  owner  desired,  to 
provide  baseline  data." 

OSM  has  not  accepted  this  suggestion. 
The  commenter  did  not  indicate  what 
the  reference  point  is  for  the  one-half 
mile  distance;  in  many  instances  this 
could  be  well  within  the  permit 
boundary  of  the  operation.  Further.  OSM 
has  the  option  of  requesting  additional 
information  with  no  distance  limitation 
should  the  baseline  information  indicate 
the  need  for  this  additional  data. 

Another  commenter  recommended 
that  OSM  require  operators  to  submit  a 
determination  of  probable  hydrologic 
consequences  (PHC)  as  a  permit 
condition  along  with  a  cumulative 
hydrologic  impact  assessment. 

PHC  information  is  now  required  in 
§  780.21(f)  of  the  cross-referenced  rules 
as  part  of  a  permit  application.  The 
development  of  the  cumulative 
hydrologic  impact  assessment  is  the 
responsibility  of  the  regulatory  authority 
under  §  780.21(g).  This  assessment  is 
based  on  information  contained  in  the 
permit  application,  such  as  the 
applicant's  PHC.  and  other  available 
information  which  is  representative  of 
the  area,  and  must  be  completed  before 
the  permit  is  issued. 

34.  Steep  Slope  Mining.  Section 
785.15(b)  of  the  cross-referenced  rules 
requires  that  an  application  for  a  permit 
for  mining  on  steep  slopes  contain 
sufficient  information  to  establish  that 
the  operation  will  be  conducted 
consistent  with  the  performance 
requirements  of  30  CFR  826.12. 

One  commenter  contended  that  the 
reference  to  30  CFR  826.12  has  resulted 
in  a  gap,  since  Part  826  was  removed  by 
an  earlier  rulemaking. 

The  commenter  is  correct.  However, 
the  May  24, 1983  Federal  Register  notice 
on  Backfilling  and  Grading  explains  that 
the  performance  standards  from  30  CFR 
826.12  have  been  moved  to  30  CFR 
816.107.  This  notice  also  removed  30 
CFR  Part  826  in  its  entirety.  The  Office 
recognizes  that  this  may  result  in 
confusion  and  has  initiated  steps  to 
correct  section  785.15  to  show  the 
appropriate  cross-reference  for  steep 
slope  mining.  In  implementing  30  CFR 
785.15.  OSM  will  look  to  the  provisions 
of  30  CFR  816.107. 

35.  Requirements  for  Special 
Categories  of  Mining.  Section  785.16(f) 
of  the  cross-referenced  rules  addresses 
the  requirements  for  the  granting  of 
variances  from  returning  mined  land  to 
approximate  original  contour  (ACO)  and 
provides  that  such  variances  may  be 
granted  only  if  specific  rules  are 
promulgated  to  cover  such  actions.  One 
commenter  assumed  from  this  that  OSM 


will  not  grant  such  variances,  since 
OSM  has  not  promulgated  specific  rules 
to  govern  these  variances. 

The  commenter  is  incorrect.  The 
permanent  program  regulations  for 
granting  variances  from  approximate 
original  contour  requirements  (30  CFR 
785.16(0)  provide  that  variances  may  be 
granted  only  if  the  regulatory  authority 
has  established  specific  rules  to  govern 
such  variances.  OSM  has  done  so  at  48 
FR  39892:'30  CFR  816.133(d)  (1)  through 
(10)  of  the  cross-referenced  rules 
address  the  granting  of  variances  and 
provide  the  specific  criteria  required  by 
§  785.16(f).  Therefore,  no  additional 
criteria  are  needed  or  included  here. 

Small  Operator  Assistance 

Section  942.795  establishes  the  same 
standards  for  the  small  operators 
assistance  program  as  are  found  in  Part 
795  of  the  permanent  program  rules. 
OSM  expects  during  its  administration 
of  the  SOAP  in  Tennessee  that  Federal 
funds  will  be  sufficient  to  provide  for  the 
authorized  services,  and  does  not  expect 
to  exercise  its  option  at  30  CFR 
795.11(b).  That  option  allows  OSM  to 
establish  a  formula  for  allocating  limited 
funds  to  provide  the  services  pursuant  to 
Part  795. 

OSM  will  award  SOAP  contracts  to 
qualified  laboratories  utilizing  a 
streamlined  procurement  system  that 
complies  with  the  Federal  Acquisition 
Regulations.  Prior  to  issuing  a  Request 
for  Proposal,  OSM  will  announce  its 
intention  through  publication  in  the 
Commerce  Business  Daily.  Unlike  the 
procedures  currently  used  by  Tennessee 
to  develop  an  independent  list  of 
qualified  laboratories,  OSM  will  qualify 
laboratories  as  part  of  its  contracting 
process. 

Bonding 

Section  942.800  establishes  the  same 
provisions,  where  applicable,  as  30  CFR 
Chapter  VII,  Subchapter  J,  Bonding  and 
Insurance  Requirements  for  Surface 
Coal  Mining  and  Reclamation 
Operations. 

A  provision  has  been  added  as 
5  942.800(b)  specifying  the  procedure 
that  the  Office  will  follow  in  reviewing 
the  bonds  posted  by  operators  who 
obtained  permanent  program  permits 
from  Tennessee.  If  a  bond  amount  is 
determined  to  be  inadequate,  notice  will 
be  given  and  the  operator  will  have  the 
option  of  replacing  the  existing  bond 
with  an  adequate  one  or  of  posting  an 
additional  bond  for  the  amount  of  the 
shortfall. 

36.  Bond  and  Insurance  Requirements 
for  Surface  Coal  Mining  and 
Reclamation  Operations.  Section 
942.800  cross-references  Federal 


regulations  found  at  30  CFR  Part  800. 
These  regulations  set  out  requirements 
for  fihng  and  maintaining  bonds  and 
insurance  for  surface  coal  mining  and 
reclamation  operations.  Besides  cross- 
referencing  the  Federal  rule,  the  final 
rule  states  that  the  Office  will  review 
the  adequacy  of  bonds  posted  with  the 
State  for  previously  issued  permanent 
program  permits.  Under  this  provision, 
the  Office  will  notify  any  permittee 
when  it  determines  that  the  posted  bond 
is  inadequate  and  require  that  either  a 
new  bond  in  the  correct  amount  be 
posted  and  made  payable  to  "the  United 
States  or  the  State  of  Tennessee"  or  the 
original  bond  be  modified  to  include  the 
United  States  as  co-payee  and 
additional  bond  be  posted  to  meet  the 
necessary  amount.  OSM  is  adopting  as 
proposed  a  provision  requiring  all 
permittees  to  modify  their  bonds  to 
include  the  United  States  as  co-payee 
within  a  specified  time  (30  days)  after 
the  effective  date  of  the  Tennessee 
Federal  program  without  direct  notice 
being  sent  to  each  individual  permittee. 

The  preamble  to  the  proposed  rule 
contained  a  request  for  comments  on  the 
disposition  of  outstanding  interim 
program  bonds  not  in  forfeiture 
proceedings  by  the  effective  date  of  the 
Federal  program.  Several  comments 
were  received. 

One  commenter  objected  to  OSM 
reevaluating  existing  bonds  arguing  that 
the  Federal  law  allows  bond  amount  to 
be  increased  only  if  the  disturbed  area 
is  increased  or  reclamation  costs 
increase.  Another  commenter  opposed 
requiring  permittees  to  amend  their 
bonds  to  add  the  United  States  as  a  co- 
payee.  Other  comments  requested  that 
the  bonding  requirements  of  the 
approved  Tennessee  State  program  be 
adopted.  One  commenter  suggested  that 
if  sureties  are  allowed  to  reclaim  sites 
that  they  should  be  required  to  meet  a 
compliance  schedule,  as  would  an 
operator.  This  same  commenter  also 
requested  that  bond  amounts  in  the 
Federal  Program  be  set  substantially 
higher  than  those  previously  set  by  the 
State. 

OSM  is  adopting  the  regulation  as  it 
was  proposed,  except  that  it  is  also 
adopting  as  S  942.800(b)(3)  the  provision 
discussed  in  the  preamble  to  the 
proposal  requiring  all  permittees  under 
the  previously  approved  State  program 
to  modify  their  bonds  to  include  the 
United  States  as  co-payee  within  30 
days  from  the  effective  date  of  the 
Federal  program. 

The  Office  believes  that  this 
reevaluation  of  existing  bonds  is 
necessary  in  order  to  insure  that  sites 
operated  during  the  Federal  progr  -n 
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may  be  properly  reclaimed  if  the 
operator  defaults.  Federal  regulations  at 
30  CFR  800.15  require  that  bonds  shall 
be  adjusted  to  ensure  the  pasted  dmount 
is  adequate  to  cover  the  costs  of 
reclamation  under  changing 
circumstances.  Further.  30  CFR  800.16(b) 
requires  that  bonds  be  made  "payable  to 
the  regulatory  authority,"  which,  upon 
the  effective  date  of  this  Federal 
program,  is  OSM.  Therefore,  each 
permittee  will  be  required  to  amend  his 
bond  or  bonds  if  necessary  to  reflect  the 
proper  amount  and  to  include  the  United 
States  as  co-payee.  Permittees  who  fail 
to  comply  with  this  requirement  will  be 
subject  to  notices  of  violation  for  failure 
to  comply  with  30  CFR  800.16(b),  cross- 
referenced  at  S  942.800  of  the  Tennnssee 
Federal  program. 

The  Office  has  studied  the  suggestions 
of  the  commenters  that  the  bonding 
requirements  found  in  the  approved 
Tennessee  State  program  be  adopted  in 
the  Federal  program.  OSM  has  not 
adopted  this  comment.  OSM  believes 
that  its  current  national  regulations  are 
sufficient  for  use  in  the  Tennessee 
Federal  program.  Nothing  in  the 
administrative  record  for  this 
rulemaking  or  in  previous  regulatory 
experience  in  Tennessee  convinces  the 
Office  that  its  current  rules  will  be 
inadequate  in  Tennessee  to  regulate 
bonding  and  insurance  requirements. 

Concerning  the  reclaiming  of  sites  by 
sureties.  OSM  has  the  discretion  to 
allow  a  surety  to  reclaim  a  site  rather 
than  to  pay  the  proceeds  of  its  posted 
bond.  OSM  intends  to  exercise  this 
discretion  only  when  a  surety  convinces 
the  Office  that  the  surety  is  capable  of 
satisfying  the  reclamation  plan  for  the 
site  and  agrees  to  perform  the  necessary 
work  according  to  an  agreed  upon 
compliance  schedule. 

Regarding  interim  program  bonds,  a 
discussion  of  this  subject  is  contained  in 
the  preamble  to  the  proposed  Tennessee 
Federal  program  (49  FR  26898).  After 
careful  examination  of  its  authority 
under  Federal  law  concerning  interim 
program  bonds,  the  Office  has  decided 
that  it  is  required  to  take  all  appropriate 
enforcement  action  to  see  that  interim 
program  mining  sites  are  reclaimed  to 
applicable  Federal  standards,  including 
the  forfeiture  of  bonds  where  the  United 
States  is  named  co-payee. 

One  commenter  expressed  concern 
that  OSM  would  not  require  bond 
amounts  sufficient  to  cover  reclamation 
costs. 

Section  800.14  of  the  cross-referenced 
rules  requires  that  OSM  determine  the 
amount  of  the  bond  and  that  the  bond 
amount  be  sufficient  to  assure 
completion  of  the  reclamation  plan  if  the 
work  has  to  be  performed  by  OSM  in 


the  event  of  forfeiture.  In  no  case  will 
the  total  bond  initially  posted  for  the 
entire  area  under  one  permit  be  less 
than  $10,000  (30  CFR  800.14(b)).  OSM 
believes  thai  its  bond  assessment 
procedures  provide  for  adequate  bonds 
to  cover  reclamation  costs. 

The  commenter  also  suggested  that 
provisions  be  placed  in  the  reguldtions 
that  control  the  percentage  release  and 
set  specific  time  frames  for  bond 
release. 

The  requirements  of  {  800.40  of  the 
cross-referanced  rules  contdin  the 
information  necessary  to  satisfy  ihis 
comment. 

Performanre  Standwds.  Kxr:cpt  where 
specifically  modified  f;)r  the  Tennessee 
Federal  program.  S  942.815  throui^h 
942.828  make  applicable  the  relevrint 
provisions  of  30  CFR  Chapter  VII. 
Subchapter  K,  Permanent  Program 
Performance  Stjndnrds.  Additions  to 
•hose  standnrds  have  been  adopted  at 
§  I  942.816  and  942.817  as  discussed 
below. 

As  noted  above,  S  942.B16(b)  specifies 
the  performance  standards  with  which  a 
permittee  would  have  to  comply.  Such  a 
provision  is  necessary  in  light  of  the 
repeal  of  the  State  statute  and 
regulations  under  which  the  Tennessee 
permits  were  issued.  The  rule  provides 
that  if  the  permit  specifies  site-specific 
standards  with  which  compliance  is 
required,  then  those  standards  would 
apply.  However,  if  the  permit  is  silent  or 
if  it  references  a  provision  of  the 
repealed  Tennessee  Slate  program,  then 
the  Federal  program  standards  will 
apply.  For  example,  if  the  State-issued 
permit  specified  the  seeding  rate  for 
revegetating  reclaimed  land,  then  that 
standard  would  prevail.  If,  however,  the 
permit  does  not  so  specify,  then  the 
standards  set  in  the  Federal  program 
will  be  applicable  unless  and  until  they 
were  modified  through  the  permit 
review  undertaken  by  OSM. 

OSM  has  adopted  the  revegetation 
success  criteria  as  proposed,  in  part 
because  30  CFR  816.116(a)(1)  requires 
that  the  regulatory  authority  establish 
standards  and  statistically  valid 
sampling  techniques  for  the 
measurement  of  success.  Final 
§  942.816(f)  sets  forth  revegetation 
success  standards  and  sampling 
techniques.  For  pasture  or  hay  land  the 
Office  has  adopted  a  standard  of  90% 
ground  cover.  In  addition  to  this  ground 
cover  requirement,  final  S  942.816(f) 
requires  that  the  crop  production  must 
be  equal  to  or  greater  than  the  average 
county  yield  as  determined  by  the 
Tennessee  Crop  Reporting  Service.  The 
90%  standard  is  usually  considered  to  be 
the  minimum  acceptable  level  of  cover 
for  pasture  land  and  is  a  provision  of  the 


former  Tennessee  State  regulatory 
program.  OSM  has  included  a 
production  standard  because  ground 
cover  alone  may  not  always  indicate  the 
capability  of  reclaimed  land  to  support 
livestock. 

For  areas  developed  as  cropland,  the 
Office  has  used  average  county  yield  as 
the  standard  for  determining 
reclamation  success.  Such  information 
will  be  taken  from  the  Tennessee  Crop 
Reporting  Service.  Adjustment  for  local 
yield  variation  within  the  county  may  be 
m.ule  for  disease,  pests  and  weather- 
induced  variations  and  differences  in 
crop  management  practices.  The  Office 
has  adopted  this  standard  because  there 
is  insufficient  research  and  experience 
to  establish  the  reliability  of  other 
methods.  The  rule  requires  crops  to  be 
grown  on  a  representative  portion  of  the 
permit  area  that  would  be  sufficient  in 
size  to  demonstrate  successful  soil 
restoration. 

Final  8  942.816(0(3)  requires  80% 
ground  cover  for  areas  developed  for 
wildlife  habitat,  recreation,  or  forest 
products.  The  stocking  requirement  for 
woody  plants  will  be  approved  bv  the 
Office  on  a  case-by-case  basis  and 
specified  in  the  mining  and  reclamation 
plan.  In  approving  stocking  rates,  the 
Office  will  rely  heavily  upon 
recommendations  of  the  State  agencies 
responsible  for  the  administration  of 
forestry  and  wildlife  programs.  The 
Office  believes  that  case-by-case 
approval  will  allow  the  flexibility 
necessary  to  accommodate  the 
specialized  requirements  of  various 
wildlife  and  forest  management  plans 
Eighty  percent  ground  cover  is  believed 
to  be  necessary'  to  control  erosion  on 
steep  terrain  that  is  common  to  eastern 
Tennessee  coal  fields.  In  applying  this 
and  other  ground  cover  standards,  the 
Office  will  use  the  definition  of  ground 
cover  that  is  in  the  permanent  program 
rules  at  30  CFR  701.5.  By  that  definition, 
ground  cover  includes  both  the  aerial 
parts  of  living  vegetation  and  litter  that 
is  produced  naturally  on  site. 

Subparagraph  (f)(4)  adopts  as 
proposed  the  requirement  of  Tennessee 
permanent  program  rules  which 
prohibited  bare  areas  larger  than  one- 
sixteenth  of  an  acre  in  size  and  that 
total  more  than  10%  of  the  area  seeded. 
The  Office  believes  that  such  a 
provision  is  necessary  to  avoid  releasing 
bond  on  lands  that  meet  the  overall 
cover  requirements  of  80  or  90%  ground 
cover,  but  still  have  localized  areas  that 
are  not  yet  stabilized  from  soil  erosion. 

Subparagraph  (f)(5)  requires  that  the 
distribution  of  woody  plants  within  the 
permit  area  be  consistent  with  the  post- 
mining  land  use.  This  is  to  ensure  that 
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all  growing  space  is  effectively  utilized 
for  land  uses  such  as  timber  production. 
It  also  requires  mine  operators  to 
replant  areas  where  the  survival  of 
woody  plants  was  uneven. 

Subparagraph  (f)(6)  specifies  that  the 
sampling  techniques  for  measuring 
woody  plant  stocking  and  ground  cover 
shall  be  in  accordance  with  techniques 
approved  by  the  OfHce.  The  rule  also 
provides  for  the  use  of  actual  crop  yields 
where  cropland  is  the  post-mining  land 
use. 

All  of  the  above  standards  have  also 
been  adopted  as  proposed  at  S  942.817 
for  underground  mining. 

37.  Hydrologic  Balance:  Siltation 
Structures.  Section  816.46(c)(l)(iii)  of  the 
cross-referenced  rules  appears  as 
proposed  in  Qption  2  of  the  proposed 
Tennessee  Federal  program  with 
modification.  The  fmal  rule  at 
§  942.816(d)  incorporates  only  the 
proposed  requirements  for  provision  of 
storage  volume  of  no  less  than  0.2  acre 
feet  per  disturbed  acre  draining  into  the 
basin  unless  the  Office  approves  a 
lesser  volume.  The  minimum  storage 
volume  is  0.1  acre  feet  per  disturbed 


acre. 


Three  commenters  suggested  that 
OSM  use  technical  guidelines  with 
alternative  designs  or  approaches  for 
design  criteria  of  sedimentation  ponds 
in  lieu  of  specific  regulations.  One 
commenter  stated  that  additional  design 
criteria  in  these  regulations  would  limit 
consideration  of  other  suitable 
techniques  that  would  meet  the 
performance  criteria.  The  commenter 
went  on  to  say  that  the  design  criteria  in 
the  approved  State  program  were  so 
rigid  that  they  excluded  basin  designs 
from  changing  in  a  rapidly  changing 
technology.  This  commenter 
recommended  that  OSM  adopt  the 
alternative  to  Option  2  of  issuing 
technical  guidelines  in  lieu  of 
regulations  on  design  criteria.  This 
commenter  was  opposed  to  the 
requirement  that  sedimentation  ponds 
be  located  as  near  as  possible  to  the 
disturbed  area;  100  feet  from  streams 
with  a  biological  community;  and  be 
located  on  the  flattest  slope  practicable 
but  in  no  case  on  a  slope  greater  than  20 
degrees.  This  commenter  also  suggested 
that  the  design  requirement  for  24-hour 
detention  time  be  eliminated  since  this 
requirement  would  result  in  basins  being 
two  to  three  times  larger  than  necessary 
to  meet  performance  standards.  The 
commenter  stated  that  a  variance  should 
be  allowed  for  particle  size  as  well  as 
for  site  specific  data  and  specific 
gravity.  The  Commenter  also  objected  to 
the  requirement  of  a  nonclogging 
dewatering  device. 


Three  commenters  felt  that  the 
sedimentation  pond  design  criteria  of 
Option  2  should  be  incorporated  in 
regulation  rather  than  used  as  technical 
guidelines.  They  argued  that  design 
standards  are  reasonable  and  workable, 
and  would  make  the  program  a  more 
easily  enforceable  program;  that 
engineers  would  otherwise  tend  to 
"rubber  stamp"  the  construction  of  these 
facilities;  and  that  such  design 
standards  would  provide  a  measure  of 
continuity  from  the  State  to  the  Federal 
program. 

As  explained  earlier,  OSM  has 
decided  to  adopt  only  a  standard 
modified  from  S  816.46(c)(l](iii]  for 
minimum  storage  volumes  because  the 
standards  of  S  816.46,  for  the  most  part, 
provide  sufficient  technical  direction  to 
operators  while  allowing  them 
flexibility. 

38.  Contour  Mining.  Section 
942.816(e)(1)  establishes  the  timing  in 
days  or  distance  for  the  completion  of 
rough  backfilling  and  grading  for 
contour  mining  operations. 

Two  commenters  objected  to  the  60 
days  or  1500  linear  feet  limit  on  contour 
mine  operations.  The  first  commenter 
suggested  unlimited  time  for  completion 
of  backfilling  and  grading  as  long  as  the 
mine  site  was  free  of  violations,  while 
the  second  commenter  suggested  a 
maximum  of  90  days  or  1500  linear  feet. 

OSM  has  chosen  to  use  the  standard 
of  60  days  or  1500  linear  feet  for 
completion  of  rough  backfilling  and 
grading  for  Tennessee.  This  standard 
was  previously  established  in  the 
Federal  permanent  program  regulations 
and  has  been  adopted  by  several  States 
as  their  standard.  The  final  rule 
provides  additional  time  for  backfilling 
and  grading  if  the  operator  can 
demonstrate  the  need. 

39.  Area  Mining.  Proposed 
S  942.816(f)(3),  adopted  as 

§  942.816(e)(2),  deals  with  the  timing  of 
rough  backfilling  and  grading  for  area 
surface  mining  operations. 

One  commenter  objected  to  the  use  in 
the  proposed  rule  of  the  term  "strip" 
because  of  its  negative  connotation,  and 
suggested  that  the  term  "surface"  be 
used  instead. 

OSM  has  accepted  this  suggestion  and 
modiHed  S  942.816(e)(2)  accordingly. 

One  commenter  suggested  that  OSM 
allow  final  grading  during  the  first 
favorable  planting  season. 

OSM  has  not  accepted  this  comment. 
This  rule  deals  only  with  rough 
backfilling  and  grading;  therefore,  the 
suggestion  is  not  germane. 

One  commenter  stated  that  the  four 
spoil  ridge  time  was  excessive  and 
suggested  a  two  spoil  ridge  limit  instead. 


OSM  rejects  this  suggestion  since  the 
four  spoil  ridge  concept  was  the 
acceptable  limit  in  the  previous  Federal 
permanent  program  regulations  and  the 
imposition  of  a  more  stringent  standard 
now  would  be  unreasonable. 

One  commenter  stated  that  an 
operator  should  be  allowed,  when 
necessary,  additional  time  for 
backfilling  and  grading,  particularly  for 
mountain  top  removal  operations  and 
hollow  fills. 

OSM  agrees.  In  the  final  rule,  a 
provision  has  been  added  under  which 
OSM  may  grant  additional  time  for 
backfilling  and  grading  if  the  operator 
can  demonstrate  that  additional  time  is 
necessary. 

40.  Diversions:  General  Requirements. 
Final  9  942.B16(c)  specifies  additional 
design  criteria  for  diversions. 

Three  commenters  were  opposed  to 
additional  design  criteria  for  diversions 
as  given  in  Option  2  of  the  proposed 
rule.  Each  commenter  was  in  favor  of 
technical  guidelines  which  would  allow 
for  variations  based  on  sound 
engineering  practices,  and  would 
encourage  the  use  of  changing 
technology.  One  commenter  felt  that  the 
addition  of  design  criteria  in  the 
regulations  would  limit  the  operator's 
flexibility.  The  use  of  technical 
guidelines  would  allow  the  coal  industry 
alternative  designs  in  meeting 
performance  standards.  One  commenter 
stated  that  the  addition  of  the  proposed 
design  criteria  is  not  authorized  by  the 
Act  and  arbitrarily  imposes  standards 
on  the  operator  that  are  without 
statutory  authority  or  justification. 

OSM  disagrees  with  the  commenters 
as  follows: 

(1)  The  regulations  at  30  CFR 
616.43(a)(4)  (cross-referenced  at  final 
S  942.816(c))  give  the  regulatory 
authority  latitude  to  specify  design 
criteria  for  diversions  to  meet  the 
requirements. 

(2)  The  standards  in  the  final  rule  are 
those  which  Tennessee  adopted  in  the 
permanent  regulatory  program,  and  are 
based  on  a  proper  balance  between  site- 
specific  flexibility  and  the  need  for 
adequate  standards  governing  design  to 
ensure  the  proper  functioning  of 
diversions. 

(3)  OSM,  as  the  regulatory  authority 
under  a  Federal  program,  may  establish 
design  criteria  to  meet  performance 
standards  by  specifying  both  design  and 
performance  criteria  to  ensure  that  the 
requirements  of  the  Act  are  met. 
Therefore,  OSM  considers  it 
appropriate,  at  a  minimum,  to  add  the 
design  criteria  in  the  final  rule  at 

5  942.816(c). 
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Several  commenters  were  in  favor  of 
the  inclusion  in  regulations  of  design 
criteria  for  diversions.  One  commenter 
advocated  inclusion  of  design  standards 
on  lining,  freeboard,  dissipators.  and 
handling  of  spoil  material  and  topsoil  in 
addition  to  the  criteria  in  {  942.616(c) 
The  commenter  stated  that  mere 
implementation  in  Tennessee  of 
5  816.43(a)(4)  of  the  cross-referenced 
rules  was  insufficient  to  assure  that 
diversions  "which  protect  the  integrity 
of  fills  and  coal  waste  piles  as  well  as 
minimizing  the  run-off  that  the  operator 
must  control  from  the  affected  area,  will 
be  adequately  designed." 

OSM  agrees  with  the  commenters  that 
additional  design  criteria  pertaining  to 
diversions  should  be  included  in  the 
Federal  program  regulations  and  has 
modified  S  942.816(c)  accordingly. 
OSM's  objective  in  J  942.816(c)  is  to 
achieve  conditions  after  mining 
comparable  to  the  premining  conditions. 
The  requirements  adopted,  including  the 
additional  design  criteria  of  S  942.816(cj 
pertaining  to  diversions,  will  achieve 
this  objective  and  at  the  same  time  will 
provide  the  operator  with  sufficient 
flexibility.  The  language  in  the  final  rule 
allows  operators  to  make  technical 
innovations  and  improvements  to 
achieve  these  goals  without  specifying 
all  aspects  of  stream  channel 
reconstruction. 

41.  Use  of  Explosives:  Genera/ 
Requirements.  Section  816.61(d)  of  this 
chapter,  made  applicable  through  the 
cross-reference  at  fmal  {  942.816,  relates 
to  blast  design  and  requires  the 
submission  of  an  anticipated  blast 
design  for  certain  areas  of  blasting.  One 
commenter  suggested  that  OSM  retain 
the  Tennessee  blasting  regulation  in 
repealed  Tennessee  regulation  section 
0400-1-14.36(6),  which  provides 
additional  distance  to  prevent  possible 
damage  from  blasting. 

It  should  be  pointed  out  that  the 
above  Tennessee  regulation  did  not 
prohibit  blasting  from  these  areas  but 
only  requires  the  approval  of  the 
regulatory  authority  for  blasting  within 
lesser  distances.  OSM  must  abide  by  the 
Federal  court's  ruling  in  this  matter  and 
cannot  prohibit  blasting  within  these 
areas.  See  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation  I,  No.  79- 
1144  (May  16, 1980:  D.D.C.).  However. 
OSM  has  required  the  blaster  to  take 
extra  steps  if  needed  to  ensure 
prevention  of  damage. 

42.  Use  of  Explosives:  Preblast 
Survey.  Sections  816.62  (a)  and  (b)  of  the 
cross-referenced  rules  explain  the 
procedure  by  which  residents  within  '  i 
mile  of  the  permit  area  may  obtain  a 
preblast  survey.  One  commenter 
explained  that  Tennpssee  required  a 


preblast  survey  for  dwellings  within 
1000  feet  of  the  permit  area.  This 
commenter  felt  that  OSM  should  adopt 
the  same  requirement. 

The  Federal  regulations  must  reflect 
the  requirements  of  the  Act,  section 
515(b)(15)(E)  of  which  requires  a 
preblast  survey  "upon  the  request  of  a 
resident  or  owner  *   *   *."  Therefore  this 
suggestion  is  rejected. 

43.  Use  of  Explosives:  Blasting 
Schedule.  Section  816.64(a)  of  the  cross- 
referenced  rules  specifies  the  times 
when  an  operator  may  blast  and  allows 
the  regulatory  authority  to  specify  more 
restrictive  times. 

One  commenter  slated  that  repealed 
Tennessee  Regulation  0400-114-.33, 
"Use  of  Explosives:  Surface  Blasting 
Requirements,"  should  not  be  replaced 
by  30  CFR  816.66.  The  commenter  also 
stated  that  the  Tennessee  regulation  is 
more  stringent  and  specific  in  that  it 
prohibits  detonation  of  blasts  at  night 
except  under  special  conditions.  The 
commenter  recommended  that  the 
Tennessee  rule  with  respect  to  the 
blasting  schedule  be  retained  in  its 
entirety  because  it  was  more  restrictive. 
The  commenter  also  recommended  that 
the  prohibition  on  night  blasting  except 
under  specific  conditions  be  retained. 

OSM  has  accepted  both 
recommendations  in  part.  Final 
S  942.816(h)  has  been  adopted,  in  part,  in 
response  to  the  commenters'  suggestion 
that  night  blasting  be  banned.  That 
section  prohibits  blasting  between 
sunset  and  sunrise,  as  well  as  restricting 
blasting  to  those  times  in  the  blasting 
schedule  except  in  emergency  situations 
where  rain,  lightning,  or  other 
atmospheric  conditions,  or  operator  or 
public  safety  requires  unscheduled 
detonations.  Finally,  this  section  allows 
OSM  to  further  limit  blasting  times. 

The  commenter  also  pointed  out  that 
the  references  to  one  inch  per  second 
peak  particle  velocity  in  the  repealed 
Tennessee  regulations  were  not 
consistent  with  a  past  court  decision  on 
the  Federal  regulations.  The  commenter 
is  correct;  30  CFR  818.87(d)  provides 
three  alternative  means  of  determining 
maximum  peak  particle  velocities. 

44.  Disposal  of  Excess  Spoil:  Drainage 
Control.  Final  }  942.816  contains  the 
requirements  for  underdrain  systems 
through  cross-reference  to  30  CFR  Part 
616.  This  provision  applies  to  all 
underdrain  systems  whether  or  not  the 
disposal  area  falls  within  the  definition 
of  a  head-of-hollow  or  valley  fill.  The 
requirements  are  consistent  with  section 
515(b){22){D)of  the  Act. 

Several  commenters  stated  that 
specific  design  criteria  for  underdrains 
were  essential  and  urged  the 
incorporation  of  the  design  criteria  in 


the  repealed  State  program  into  the 
Tennessee  Federal  program  to  provide 
continuity  from  the  State  to  the  Federal 
program,  because  they  are  tailored  to 
Tennessee  and  recognize  regional 
mining  conditions,  and  because  they 
have  met  the  Federal  requirements  and 
are  familiar  to  industry  and  citizens. 
Further,  the  commenters  noted  the 
requirement  in  30  CFR  816.71(0(3)  that 
underdrains  "meet  any  design  criteria 
established  by  the  regulatory  authority." 
Finally,  the  commenters  argued  that 
design  criteria  were  "necessary  for 
environmental  and  health  reasons,"  and 
that  omission  of  such  criteria  would 
leave  a  gap  in  the  Federal  program  and 
would  violate  SMCRA  requirements. 
Failure  to  provide  design  criteria  they 
contended,  would  undermine  successful 
enforcement  of  the  performance 
standards. 

One  commenter  stated  that  inclusion 
uf  design  criteria  for  underdrains  would 
be  burdensome  to  the  industry.  Another 
commenter  opposed  the  addition  of 
detailed  standards  because  they  would 
limit  consideration  of  other  suitable 
techniques  and  would  arbitrarily  impose 
additional  standards  without  statutory 
authority.  This  commenter  proposed 
issuance  of  technical  guidelines  with 
various  allowable  alternatives. 

OSM  agrees  with  the  commenters 
who  favored  no  specific  design 
requirements  for  underdrains  other  than 
those  in  30  CFR  816.71,  and  is  not 
adopting  any  additional  performance 
standards  for  underdrains  at  this  time. 
The  Director  believes  that  {  816.71(f)(3) 
of  the  cross-referenced  rules  provides 
adequate  requirements  for  underdrains 
for  the  reasons  set  forth  in  the  preamble 
of  the  final  rule  adopting  S  8167.71. 
Successful  enforcement  of  performance 
standards  will  be  based  upon  the 
specific  terms  of  the  operation  and 
reclamation  plan  that  is  incorporated  in 
the  permit,  and  is  not  dependent  upon 
additional  criteria  in  S  942.816. 

45.  Revegetation  Success  Standards. 
Final  5  816.116(f]  provides  for  the 
application  of  revegetation  success 
standards  in  accordance  with  the 
approved  postmining  land  use  and  sets 
minimum  conditions  for  specific  land 
use.  Section  816.116(a)(1)  of  the  cross 
referenced  rules  requires  the  regulatory 
authority  to  select  standards  for  success 
and  statistically  valid  sampling 
techniques  for  measuring  success. 
Therefore  the  addition  of  revegetation 
success  standards  is  required  in  the 
Federal  program  for  Tennessee. 

One  commenter  objected  to  the 
requirement  in  the  proposed  rule  that 
vegetation  species  used  for  pasture  have 
a  demonstrated  self-regeneration 
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capability.  The  same  commenter 
objected  to  80%  initial  ground  cover  with 
a  90%  statistical  confidence  for  areas 
with  wildlife  habitats.  The  commenter 
went  on  to  say  that  the  Federal 
standards  require  that  only  70%  success 
be  achieved.  The  commenter  requested 
that  the  proposed  standard  be  modiHed 
to  equal  the  Federal  standard  since  it  is 
excessive  and  more  stringent  than  the 
Federal  rule. 

OSM  disagrees  with  the  commenter 
that  the  proposed  revegetation  success 
standard  is  more  stringent  than  the 
Federal  standard.  The  Federal  rule 
provides  for  the  application  of  success 
standards  in  accordance  with  the 
approved  postmining  land  use  and  sets 
minimum  conditions  for  speciHc  land 
use.  The  provisions  of  30  CFR  818.118(b) 
allow  regulatory  authorities  flexibility  to 
develop  success  standards  that  are 
tailored  to  conditions  that  exist  within 
the  State.  The  rule  sets  criteria  that  must 
be  examined  to  determine  success,  but  it 
is  the  regulatory  authority's  obligation  to 
identify  the  particular  procedures  which 
will  be  followed.  30  CFR  816.118(b)  has 
been  written  in  a  general  form  because 
of  the  variation  in  natural  ground  cover 
conditions  throughout  the  States. 
Therefore,  OSM,  in  its  promulgation  of  a 
Federal  program  in  Tennessee,  is 
required  to  establish  standards  that  are 
compatible  with  State  conditions.  OSM 
believes  it  has  accomplished  this  in  the 
final  rule  on  vegetation  success 
standards  for  Tennessee. 

Several  commenters  felt  that 
standards  in  addition  to  those  in  the 
proposed  rule  should  be  added  to 
incorporate  the  specific  fertilizer,  mulch 
and  planting  requirements  and 
evaluation  set  forth  in  the  repealed 
Tennessee  permanent  program 
regulations.  One  commenter  felt  that 
revegetation  is  more  difficult  to  obtain 
in  contour  mining  found  in  Tennessee 
and  that,  therefore,  the  terrain  of 
Tennessee  necessitates  more  specific 
and  stringent  standards. 

OSM  believes  that  the  final  rule 
regarding  revegetation  success 
standards  is  sufficient  for  the  Federal 
program  in  Tennessee  as  it  requires 
specificity  in  some  areas  and  allows 
flexibility  in  others. 

46.  Establishment  of  Design  Criteria 
for  Roads.  Final  S  942.818(g)  provides 
minimum  design  standards  for  primary 
and  ancillary  roads. 

One  commenter  stated  that  many  of 
the  performance  standards  of  the 
proposed  Federal  program  are  weaker 
than  the  corresponding  sections  of  the 
State  program.  He  gave  as  an  example 
the  Federal  standards  pertaining  to  haul 
roads,  specifically  S  816.150(c) 
concerning  design  criteria  for  roads.  He 


pointed  out  that  this  section,  as  well  as 
other  sections  of  the  proposed  Federal 
program,  gives  latitude  to  the  regulatory 
authority  in  establishing  design  criteria. 

OSM,  as  the  regulatory  authority,  is 
not  required  to  adopt  design  criteria  for 
roads.  OSM's  responsibility  is  to  see 
that  any  design  submitted  with  a  permit 
application  will  ensure  that  operators 
achieve  the  required  performance 
standards.  However,  in  response  to  the 
commenter  concerning  the  need  for 
design  criteria  for  roads,  OSM  has 
revised  §  942.818(g]  to  include  specific 
performance  standards  for  both  primary 
and  ancillary  roads. 

47.  Special  Performance  Standards — 
Coal  Preparation  Plants  Not  Located 
Within  the  Permit  Area  of  a  Mine. 
Section  942.701  cross-references  30  CFR 
701.5(a),  "Definitions,"  under  the 
permanent  program.  Included  in  30  CFR 
701.5(a)  are  the  definitions  of  "coal 
preparation  or  coal  processing,"  "coal 
prepartion  plant,"  and  "support 
facilities."  These  definitions  were  the 
subject  of  a  recent  District  Court  opinion 
in  In  Re:  Permanent  Surface  Mining 
Regulation  Litigation  //,  Civil  Action  No. 
79-1144  (D.D.C.,  July  6. 1984). 

The  court  ruled  that  the  limitations 
placed  on  the  Secretary's  jurisdiction  by 
these  definitions  improperly  narrowed 
the  regulatory  scope  of  the  Act. 
Speciflcally,  the  Court  held  that 
facilities  which  in  any  way  leach, 
chemically  process,  or  physically 
process  coal  should  be  regulated  when 
located  away  from  the  minesite  even  if 
they  do  not  separate  coal  from  its 
impurities.  The  court  also  held  that  the 
test  for  determining  what  is  a  regulated 
support  facility  should  include  a 
functional  test  and  not  be  based  solely 
upon  a  proximity  limitation.  As  a  result 
of  this  ruling,  regulations  containing  the 
definitions  of  "surface  coal  mining 
operations,"  "coal  preparation  or  coal 
processing,"  and  "coal  preparation 
plant"  were  remanded  to  the  Secretary 
to  be  revised  in  accordance  therewith. 
Although  the  definition  of  "support 
facility"  was  not  remanded,  the  court's 
Memorandum  Opinion  clearly  indicated 
that  it  cannot  stand. 

Consistent  with  the  court's  decision, 
OSM  is  providing  in  this  Federal 
program  that  the  definitions  of  "surface 
coal  mining  operations"  in  S  700.5.  and 
of  "coal  preparation  or  coal  processing" 
and  "coal  preparation  plant"  at  Section 
701.5  include  facilities  which  leach, 
chemically  process,  or  physically 
process  coal.  Thus,  facilities  which 
crush,  screen,  or  size  coal  will  be 
regulated  wher^er  located.  Also, 
consistent  with  the  court's  decision, 
OSM  has  decided  not  to  apply  the 
definition  of  "support  facilities"  in 


§  701.5  of  this  chapter.  Thus,  the 
determination  of  which  "support 
facilities"  are  regulated  under  paragraph 
(b)  of  the  definition  of  "surface  coal 
mining  operations"  at  30  CFR  700.5  will 
include  consideration  of  the  functional 
relationship  of  the  facilities  in  question 
to  other  regulated  activities. 

Inspection  and  Enforcement 
Procedures.  Sections  942.842,  942.843 
and  942.845  establish  the  same 
provisions  as  30  CFR  Chapter  VII, 
Subchapter  L,  Permanent  Program 
Inspection  and  Enforcement  Procedures. 
No  changes  were  proposed  or  adopted 
in  those  procedures  for  the  Tennessee 
Federal  program. 

48.  Federal  Inspection  and 
Monitoring.  Section  842.11  of  the  cross- 
referenced  rules  describes  the 
requirements  for  Federal  inspection. 
One  commenter  questioned  OSM's 
authority  to  inspect  coal  exploration 
operations  that  do  not  create  a 
substantial  disturbance. 

OSM  has  such  authority.  Although 
reclamation  obligations  apply  only  to 
those  exploration  operations  that 
substantially  disturb  the  land  surface,  it 
would  be  illogical  to  hold  that  the  Office 
was  prohibited  from  inspecting 
exploration  operations  to  determine 
whether  they  were  in  fact  meeting  that 
test.  Therefore,  OSM  rejects  the 
comment. 

Another  commenter  expressed  a  need 
for  inspection,  on  Weekends,  evenings, 
and  hohdays  as  well  as  a  need  for  a 
contact  person  at  OSM  during  those 
times.  The  commenter  explained  that 
this  is  needed  since  "wildcatters" 
operate  during  these  times. 

OSM  agrees.  OSM  has  long  had  the 
requirement  in  30  CFR  842.11(d)(1)  that 
inspections  be  carried  out  on  an 
irregular  basis,  including  nights, 
weekends,  and  holidays.  OSM  has  in  the 
past  and  will  continue  to  conduct 
inspections  during  these  times  as  the 
need  arises.  The  Director  is  reviewing 
the  merits  of  providing  to  citizens  a 
mechanism  through  which  they  could 
contact  OSM  at  times  outside  normal 
working  hours  in  connection  with  the 
possible  installation  of  a  toll  free 
telephone  number,  as  discussed  under 
General  Comments. 

49.  Requests  for  Federal  Inspections. 
Section  842.12  of  the  cross-referenced 
rules  provides  requirements  for 
requesting  Federal  inspections, 
including  the  conduct  of  the  inspection, 
a  requester's  right  to  confidentiality,  and 
the  right  of  a  person  to  be  present  during 
the  inspection. 

A  commenter  expressed  the  desire  for 
OSM  to  have  a  system  for  keeping 
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confidential  the  identity  of  citizens 
making  complaints. 

OSM  agrees  with  the  commenter  that 
confidentiality  is  important  in  the 
handling  of  citizen  complaints.  Such 
confidentiality  is  provided  by  30  CFR 
642.12,  cross-referenced  at  942.842  of  the 
Tennessee  Federal  program.  That 
section  provides  that  the  identity  of 
individuals  requesting  a  Federal 
inspection  or  providing  information  on  a 
possible  violation  or  imminent  danger  or 
harm  shall  remain  confidential  if 
requested  by  that  person.  OSM  has 
procedures  to  handle  citizen  complaints 
confidentially  which  have  been  used  for 
several  y';ars.  These  established 
procedures  will  be  used  in  Tennessee 

50.  Cessation  Orders.  A  commenter 
asserted  that  30  CFR  843.11(a)(2)(i), 
cross-referenced  at  Section  942.843  of 
the  Tennessee  Federal  program,  "forbids 
OSM  from  issuing"  cessation  orders  to 
operators  mining  off  their  permit  areas 
The  commenter  was  referring  to  a 
provision  under  which  mining  without  a 
permit  is  made  subject  to  cessation 
orders  for  causing  significant  imminent 
harm  unless  the  operations  "are  an 
integral,  uninterrupted  extension  of 
previously  permitted  operations"  and 
the  operator  has  filed  "a  timely  and 
complete  permit  to  conduct  such 
operations." 

The  commenter's  concern  that  OSM 
would  be  unable  to  cease  such 
operations  if  necessary  is  unfounded. 
OSM  could  issue  a  notice  of  violation 
requiring  any  unpermitted  op>erations  to 
cease.  If  necessary,  this  could  then  be 
followed  by  a  failure-to-abate  cessation 
order.  Further,  the  cited  provision  does 
not  in  any  sense  hinder  or  prohibit  OSM 
from  issuing  a  cessation  order  under  30 
CFR  a43.11(a)(l)  to  any  operator  who  is 
creating  an  imminent  danger  to  health 
and  safety,  or  who  is  causing  or  can 
reasonably  be  expected  to  cause 
significant  imminent  harm. 

Blaster  Training  and  Certification 
The  proposed  Tennessee  Federal 
program  cross-referenced  30  CFR  Part 
650.  The  final  progam  has  been 
corrected  to  cross-reference  the  more 
appropriate  (but  proposed)  30  CFR  Part 
855.  Certification  of  Blasters  in  Federal 
Program  States  and  on  Indian  Lands 
However,  there  are  no  substantive 
standards  for  a  Federal  program  fur 
blaster  training  and  certification  at 
present. 

51.  Blaster  Training  and  Certification 
One  commenter  stated  that  such  a 
program  "has  been  in  limbo  for  years  ' 
and  insisted  that  OSM  provide  such  a 
program  promptly. 

OSM  agrees  and  has  recently 
proposed  a  Federal  blaster  certification 
program  in  the  Federal  Register  (49  FR 


35714;  September  11.  1984).  It  should  be 
pointed  out  that  30  CFR  850.12(b) 
requires  the  development  and  adoption 
of  a  blaster  program  within  twelve 
months  after  implementation  of  a 
Federal  progra.Ti.  OSM  intends  to 
comply  with  that  requirement. 

IV'.  Other  Information 

OSM  has  examined  this  Federal 
prtjj^ram  according  to  the  criteria  of 
Rxecutive  Order  12291  (46  FR  3193, 
February  19,  1981)  and  has  determined 
that  It  does  not  constitute  a  major  rule. 
There  would  be  no  major  economic 
impact  through  adoption  of  this  rule  The 
coal  mining  industry  in  Tennessee  is 
already  subject  to  the  regulatory 
standards  similar  to  those  imposed  hy 
the  Federal  program  as  adopted. 

OSM  has  examined  this  Federal 
program  pursuant  to  the  Regulatory 
Flexibility  Act.  5  U  B.C.  BOl  p/  sp(/  ,  and 
determined  that  it  will  not  have  a 
significant  impart  on  a  substantial 
number  of  small  entities.  The  impact  is 
no  different  than  the  effect  of  the 
approval  of  the  State  regulatory 
program. 

Section  702(d)  of  the  Act  provides  that 
promulgation  of  a  Federal  program  shall 
not  constitute  a  major  Federal  action 
under  the  .National  Environmental  Policy 
Act.  42  use.  4JJ2.  Thus,  no 
Environmental  Assessment  is  required 
for  this  rulemaking. 

Office  of  Management  and  Budget 

Rrvirw 

The  recordkeeping  and  reporting 
requirements  of  this  rule  are  the  same  as 
those  of  the  permanent  program 
regulations  which  have  been  approved 
by  the  Office  of  Manaj^ement  and 
Budget  (OMB)  under  44  U  S.C.  3.^.07 

Subjects  Affected  by  Rulrnio/iing 

In  accordance  with  the  Federal 
Register  rule  at  1  CFR  18.20,  OSM  has 

identified  the  following  topics  affected 
by  the  rulemaking' 

List  of  Subjects  in  30  CFR  Part  942 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining.  Reporting  and  recordkeeping 
requirements. 

Accordingly.  30  CFR  Part  942  is 
amended  as  set  forth  herein. 

Udted   S«'ptemb<T25.  1984. 

|.  Steven  Criles. 

Ai  lirifi  Assistant  Secretary  iMTid  and 
Minerals  Munu^emenl 

1.  Part  942  is  revised  to  read  as 

follows: 


PART  942-TENNESSEE 


942  20     Approval  of  Tennessee  reclamation 

plan  fnr  lands  and  wrfters  affer.lpd  by 

past  rodl  mininj? 
942  7(X)    Tennessee  Federal  program. 
942701     General 
942  707     Exemption  for  coal  extra(.tion 

incident  to  governmcntfinanced 

highway  or  other  construction 
942  761     Areas  designated  unsuitable  for 

surface  coal  mining  by  act  of  Congress 
942  762     Criteria  for  designating  areas  as 

unsuitable  for  surface  coal  mining 

operations 
942  764     Processes  for  designating  arras 

unsuitable  for  surface  coal  mining 

operations. 
942  772     Requirements  for  coal  exploration 
942  773     Requirements  for  permits  and 

permit  processing. 
942  774     Revision,  renewal:  and  transfer, 

assignment,  or  sale  of  permit  rights 
<M2  775     Administrative  and  judicial  review 

of  decisions. 
942  777     General  content  requirements  for 

permit  applications 
942  778     Permit  applications — Minimum 

requirements  for  legal,  financial. 

compliance,  and  related  information 
942  779     Surface  mining  permit 

applications — Minimum  requirements  for 

information  on  environmental  resources. 
942  780     Surface  mining  permit 

applications — Minimum  requiremenls  for 

reclamation  and  operation  plan. 
942  783     Underground  mining  permit 

applications — Minimum  requirements  for 

information  on  environmental  resources. 
9J2  784     Underground  mining  permit 

applications — Minimum  requirements  fnr 

reclamation  and  operation  plan 
<442  785     Requirements  for  permits  for  special 

(  atpgories  of  mining 
942  795     SmaJI  operator  assistance  program 
942  800    Bond  and  insurance  requirements 

fur  surface  coal  mining  and  reclam.ition 

operations. 
942  815     Performance  standards — Coal 

exploration 
942  816     Performance  stdndards — surface 

mining  activities 
942  817     Performance  standards- 
underground  mining  activities 
942  819     Special  performance  standards — 

Auger  mining 
942  823     Special  performance  standards — 

Operations  on  prime  farmland. 
942  824     Special  performance  standards — 

Mountaintop  removal 
942  827     Special  performance  standards — 

Coal  preparation  plants  not  located 

wilhin  the  permit  area  of  a  mine. 
942  828     Special  performance  standards — In 

situ  processing 
942  842     Federal  inspections 
942  843     Federal  enforcement. 
942  845     Civil  penalties 
942.855     Certification  of  blasters 

Authority:  Pub.  L.  95-87  The  Surface 
Mining  Control  and  Reclamation  Act  of  1977, 
30  U  SC  1201  et  spq 
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:»42^    Approval  of  T( 


■ff  Mrted  by  p«M  eeal  mMng. 
The  Tennessee  Reclamation  Plan,  as 

submitted  on  March  24, 19B2,  is 

approved.  Copies  of  the  approved 

program  are  available  at: 

Office  of  Surface  K4ining  Reclamation 
and  Enforcement,  530  Gay  Street, 
Suite  500,  Knoxville,  Tennessee  37902 

State  of  Tennessee  Department  of 
Conservation,  Division  of  Surface 
Mining  and  Reclamation,  305  West 
Springvale,  Knoxville,  Tennessee 
37917 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record,  Room  5315. 1100  'L'  Street. 
NW.  Washington,  D.C.  20240. 

§  942.700    TcnnasaM  Fadaral  Program. 

(a)  This  part  contains  all  rules  that  are 
applicable  to  surface  coal  mining 
operations  in  Tennessee  which  have 
been  adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

(b)  Certain  of  the  rules  in  this  part 
cross-reference  pertinent  parts  of  the 
permanent  program  regulations  in  this 
chapter.  The  full  text  of  a  cross- 
referenced  rule  is  in  the  permanent 
program  rule  cited  under  the  relevant 
section  of  this  part 

(c)  This  part  applies  to  all  surface  coal 
mining  operations  in  Tennessee 
conducted  on  non-Federal  and  non- 
Indian  lands.  To  the  extent  required  by 
Part  740  of  this  chapter,  this  part  also 
applies  to  operations  on  Federal  lands  in 
Tennessee. 

(d)  The  information  collection 
requirements  contained  in  this  part  have 
been  approved  by  the  office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  the  following 
clearance  numbers:  1029-0007, 1029- 
0009,  102»-0032, 1029-0033, 102&-0034, 
1029-0035, 1029-0036. 1029-0038. 1029- 
0039. 1029-0040, 1029-0041, 1029-0043. 
1029-0047. 1029-0048, 1029-0049, 1029- 
0080. 

§  942.701     QwwraL 

(a](l)  Except  as  provided  in 
paragraphs  (a)(2)  and  (a](3]  of  this 
section  §  700.5,  700.11,  700.12,  700.13, 
700.14.  700.15  and  Part  701  of  this 
chapter  shall  apply  to  coal  exploration 
and  surface  coal  mining  and  reclamation 
operations. 

(2)  The  definition  of  "support 
facilities"  in  S  701.5  of  this  chapter  shall 
not  apply  to  surface  coal  mining  and 
reclamation  operations. 

(3)  The  defmitions  of  "surface  coal 
mining  operations"  in  i  700.5,  and  "coal 
preparation  or  coal  processing"  and 
"coal  preparation  plant"  in  {  701.5  of 
this  chapter  shall  include  facilities 


which  leach,  chemically  process,  or 
physically  process  coal. 

(b)  Surface  coal  mining  and 
reclamation  operations  in  Tennessee 
which  do  not  have  a  permanent  program 
permit  issued  by  the  State  of  Tennessee 
prior  to  the  effective  date  of  this 
program,  but  which  Hied  a  permit 
application  on  a  timely  basis  and  were 
allowed  to  operate  under  the  Tennessee 
State  program,  may  continue  to  operate 
until  the  Office  issues  or  denies  a  permit 
if  they:  (1)  Comply  with  subchapter  B  of 
this  chapter  until  issuance  or  denial  of  a 
permit  under  this  program;  (2)  authorize 
transfer  to  08M  of  any  permit 
application  pending  with  the  State 
regulatory  authority;  and  (3)  provide  to 
the  Office  on  a  timely  basis  any 
requested  additional  information 
necessary  to  make  a  complete  permit 
application. 

(c)  Persons  engaged  in  underground 
mining  activities  which  do  not  have  and 
did  not  apply  for  a  permanent  program 
permit  from  the  State  of  Tennessee  prior 
to  the  effective  date  of  this  program,  but 
which  were  allowed  to  operate  under 
the  Tennessee  State  program,  may 
continue  to  operate  beyond  eight  months 
after  the  effective  date  of  this  program  if 
they:  (1)  Within  two  months  of  the 
effective  date  of  this  program  apply  to 
OSM  for  a  permit;  (2)  comply  with 
Subchapter  B  of  this  chapter  until 
issuance  or  denial  of  a  permit  under  this 
program;  and  (3)  provide  to  the  Office  on 
a  timely  basis  any  requested  additional 
information  necessary  to  make  a 
complete  permit  application. 

(d)  Persons  operating  facilities  which 
leach,  chemically  process,  or  physically 
process  coal  which  do  not  have  a 
permanent  program  permit  from  the 
State  of  Tennessee  prior  to  the  effective 
date  of  this  program,  may  continue  to 
operate  beyond  eight  months  after  the 
effective  date  of  this  program  if  they:  (1) 
Within  two  months  of  the  effective  date 
of  this  program  apply  to  OSM  for  a 
permit;  (2)  comply  with  Subchapter  B  of 
this  chapter  until  issuance  or  denial  of  a 
permit  under  this  program;  and  (3) 
provide  to  the  Office  on  a  timely  basis 
any  requested  additional  information 
necessary  to  make  a  complete  permit 
application. 

(e)  Records  required  by  S  700.14  of 
this  chapter  to  be  made  available  locally 

•40  the  public  shall  be  retained  at  OSM's 
Knoxville  Field  Office. 

9  942.707    Exemption  for  coal  axtractlon 
IncMant  to  gowmmont-flnancad  higtiway 
or  otfiar  construction. 

Part  707  of  this  chapter.  Exemption  for 
Coal  Extraction  Incident  to  Government- 
Financed  Highway  or  Other 


Construction,  shall  apply  to  surface  coal 
mining  and  reclamation  operations. 

§  942.761    ArMs  daslgnatad  unaultaMt  for 
surface  coal  mining  by  act  of  Congress. 

Part  761  of  this  chapter.  Areas 
Designated  by  Act  of  Congress,  shall 
apply  to  surface  coal  mining  and 
reclamation  operations. 

{942.762    Crttaria  for  dMlgnatmg  araas  as 
unsuKabto  for  surface  coal  minlr>g 
operatlona. 

(a)  Part  762  of  this  chapter,  Criteria  for 
Designating  Areas  as  unsuitable  for 
Surface  Coal  Mining  Operations,  shall 
apply  to  surface  coal  mining  and 
reclamation  operations. 

(b]  In  addition  to  the  lands  defined  as 
fragile  lands  in  {  762.5  of  this  chapter, 
the  Office  in  evaluating  any  petition  to 
designate  lands  as  unsuitable  or  to 
terminate  such  designation  will  consider 
lands  included  on  the  Tennessee 
Natural  Areas  Registry  under  Tennessee 
Code  Annotated  (TCA)  section  11-14- 
112,  Natural  Areas  designated  by  the 
Tennessee  General  Assembly  under 
TCA  11-14-108,  areas  adjoining 
Tennessee  Scenic  Rivers  designated 
under  TCA  11-13-101.  and  Scenic  Trails 
designated  under  TCA  11-11-101. 

§  942.764    Process  for  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 

(a)  Part  764  of  this  chapter,  State 
Process  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations,  shall  apply  to  surface  coal 
mining  and  reclamation  operations. 

(b)  The  Secretary  shall  notify  the 
Tennessee  Department  of  Health  and 
Environment  of  any  area  designated 
unsuitable  or  for  which  such  designation 
has  been  requested  or  terminated. 

(c)  Unsuitability  designations  made 
under  the  Tennessee  State  program  shall 
remain  valid  unless  and  until 
terminated. 

§  942.772    Requirements  for  coal 
exploration. 

(a)  Part  772  of  this  chapter. 
Requirements  for  Coal  Exploration,  shall 
apply  to  any  person  who  conducts  coal 
exploration,  except  for  §  772.11(a) 
regarding  written  notice  of  intention  to 
explore,  for  which  paragraph  (b)  of  this 
section  substitutes. 

(b)  Notice  of  intent.  Any  person  who 
intends  to  conduct  coal  exploration 
operations  outside  a  permit  area  during 
which  250  tons  or  less  of  coal  will  be 
removed  and  which  may;  (1) 
Substantially  disturb  the  natural  land 
surface,  or  (2)  involve  the  use  of 
mechanized  earth  moving  equipment  or 
explosives,  shall,  before  conducting 
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such  exploration,  file  with  the  regulatory 
authority  a  written  notice  of  intention  to 
explore. 

§  942.773    Rcqulrvnwnts  for  pcrmtts  and 


(a)  Part  773  of  this  chapter. 
Requirements  for  Permits  and  Permit 
Processing,  shall  apply  to  any  person 
who  applies  for  a  permit  for  surface  cudl 
mining  and  reclamation  operations 

(b)  In  addition  to  the  requirements  of 
Pari  773.  the  following  permit 
application  review  procedures  shdll 
apply. 

(1)  Any  person  applying  for  a  permit 
shall  submit  five  copies  of  the 
application  to  the  Office 

(2)  The  Office  shall  review  an 
application  for  administrative 
completeness  and  acceptability  for 
further  review  and  shall  notify  the 
applicant  in  writing  of  the  findings  The 
Office  may: 

(i)  Reject  a  flagrantly  deficient 
application,  notifying  the  applicant  of 
the  findings; 

(ii)  Request  additional  information 
required  for  completeness  stating 
specifically  what  information  must  be 
supplied  and  the  date  by  which  the 
information  must  be  submitted;  or 

(iii)  judge  the  application 
administratively  complete  and 
acceptable  for  further  review. 

(3)  Should  the  applicant  not  submit 
the  information  as  required  by 

S  942.773(b)(2)(ii)  by  the  specified  date, 
the  Office  may  reject  the  application. 
When  the  applicant  submits  the  required 
information  by  the  specified  date,  the 
Office  shall  review  it  and  advise  the 
applicant  concerning  its  acceptability. 

(4)  When  the  application  is  judged 
administratively  complete,  the  applicant 
shall  be  advised  by  the  Office  to  file  the 
public  notice  required  by  §  773.13  of  this 
chapter. 

(5)  A  representative  of  the  Offir.e  shnll 
visit  the  proposed  permit  area  to 
determine  whether  the  operation  and 
reclamation  plans  are  consistent  with 
actual  site  conditions.  The  applicant  will 
be  notified  in  advance  of  the  timf  if  the 
visit.  At  the  time  of  the  visit,  the 
applicant  shall  have  the  locations  of  the 
proposed  permit  boundaries,  topsoil 
storage  areas,  sediment  control 
structures,  roads,  and  other  significant 
features  contained  in  the  application 
marked  by  flags. 

(6)  Adequacy  of  information  to  allow 
the  Office  to  comply  with  the  National 
Environmental  Policy  Act,  42  U  S  C 
4322,  shall  be  considered  in  the 
determination  of  a  complete  applicatum 
The  Office  may  require  specific 
additional  information  from  the 
applicant  as  any  environrujntal  review 


progresses  when  such  specific 
information  is  needed.  Failure  to  submit 
the  additional  information  by  the  date(s) 
requested  could  result  in  disapproval  of 
the  application. 

(c)  In  addition  to  the  information 
required  by  subchapter  G  of  this 
chapter,  the  Office  may  require  an 
applicant  to  submit  supplementary 
information  to  ensure  compliance  with 
applicable  Federal  laws  and  regulations 
other  than  the  Act. 

(d)  Review  of  Tennessee  State 
program  permits.  In  lieu  of  the 
provisions  of  S  773.11(d)(2)  of  this 
chapter,  the  following  shall  apply: 

(1)  Beginning  on  the  effective  date  of 
this  program,  the  Office  will  review  all 
permanent  program  permits  issued  by 
the  State  of  Tennessee. 

(2)  If  the  Office  determines  that  any 
State  permit  was  granted  contrary  to  the 
provisions  of  the  Act.  the  Office  will:  |i| 
Notify  the  permittee  in  writing  and  state 
the  reasons  for  its  determination:  (ii) 
provide  the  permittee  a  reasonable  time 
within  which  to  resubmit  the  permit 
application  in  whole  or  in  part,  as 
appropriate;  (in)  provide  the  permittee  a 
reasonable  time  within  which  to 
conform  ongoing  surface  coal  mining 
and  reclamation  operations  to  the 
requirements  of  this  part;  and  (iv) 
provide  the  permittee  with  the 
opportunity  for  a  non-ad)udicatory 
hearing  to  contest  the  determination  by 
the  Office. 

(3)  If  the  permittee  fails  to  resubmit 
the  permit  appljcation  or  conform  the 
ongoing  surface  coal  mining  and 
reclamation  operations  to  the 
requirements  of  this  part  within  the  time 
specified,  the  Office  may  suspend  or 
revoke  the  permit. 

|4)  The  Offices  suspension  or 
revocation  of  a  permit  under  paragraph 
[d)(3)  of  this  section  shall  be  subject  to 
administrative  and  judicial  re\  iew  in 
accordance  with  the  provisions  of  Part 
775  of  this  chapter. 

§  942.774    Ravlslon;  r»n«wal;  and  transfer, 
assignment,  or  sal*  of  permit  rights. 

(a)  Part  774  of  this  chapter.  Revision: 
Renewal;  and  Transfer,  Assignment,  or 
Sale  of  Permit  Rights,  shall  apply  to  any 
such  actions  involving  surface  coal 
mining  and  reclamation  operations 
permits. 

(b)  Any  revision  to  the  approved 
mining  or  reclamation  plan  will  be 
subject  to  review  and  approval  by  the 
Office.  A  significant  revision  to  the 
reclamation  plan  will  be  subject  to  the 
public  notice  and  hearing  provisions  of 
the  program  prior  to  approval  and 
implementation.  A  change  in  the 
reclamation  plan  will  be  considered 


significant  if  it  has  the  potential  to  affect 
the  achievement  of  reclamation  as 
specified  in  the  approved  plan. 

(c)  In  addition  to  the  requirements  of 
Part  774  of  this  chapter,  any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  by  a  decision  on  the 
transfer,  assignment,  or  sale  of  permit 
rights,  including  an  official  of  any 
Federal.  State,  or  local  government 
agency,  may  submit  written  comments 
on  the  application  to  the  Office  within 
thirty  days  of  either  the  publication  of 
the  newspaper  advertisement  required 
by  I  774.17(b)(2)  of  this  chapter  or 
receipt  of  an  administratively  complete 
application,  whichever  is  later. 

S  942.775    Administrative  and  Judlctai 
review  of  decisions. 

Part  775  of  this  chapter. 
Administrative  and  Judicial  Review  of 
Decisions,  shall  apply  to  all  decisions  on 
permits. 

$  942.777    General  content  requirements 
for  permit  applications. 

Part  777  of  this  chapter.  General 
Content  Requirements  for  Permit 
Applications,  shall  apply  to  any  person 
who  makes  application  for  a  permit  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

§  942.778    Permit  applicatlona— Minimum 
requirements  for  legal,  financial, 
compliance,  and  related  information. 

Part  778  of  this  chapter.  Permit 
Applications — Minimum  Requirements 
for  Legal,  Financial,  Compliance,  and 
Related  Information,  shall  apply  to  any 
person  who  makes  application  for  a 
permit  to  conduct  surface  coal  mining 
and  reclamation  operations. 

§  942.779    Surface  mining  permit 
application*— Minimum  requirements  for 
information  on  evironmentai  resources. 

Part  779  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

§  942.780    Surface  mining  permit 
applications— Minimum  requirements  for 
reclamation  and  operation  plan. 

Part  780  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  suiface  coal  mining  and 
reclamation  operations. 


Federal  Register  /  Vol.  49.  No.  191  /  Monday.  October  1.  1984  /  Rules  and  Regulations 


38895 


§94^783    Undarground  mining  paraitt 
applications— minimum  raquiramants  for 
information  on  anvironmantal  rasourcaa. 

Part  783  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on  - 
Environmental  Resources,  shall  apply  to 
any  person  who  makes  application  to 
conduct  underground  coal  mining 
operations. 

§  942.784    Undarground  mining  panntt 
appHcationa— Minimum  raquiramanta  tor 
raclamatlon  and  oparation  plaa 

Part  784  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  for  a 
permit  to  conduct  underground  coal 
mining  operations. 

§  942.785    Raquiramanta  for  parmita  for 
special  catagoriaa  of  mining. 

Part  785  of  this  chapter,  Requirements 
for  Permits  for  Special  Categories  of 
Mining,  shall  apply  to  each  person  who 
makes  application  for  a  permit  to 
conduct  certain  categories  of  surface 
coal  mining  and  reclamation  operations 
as  specified  therein. 

§  942.795    Small  oparator  aaaiatanca 
program. 

Part  795  of  this  chapter.  Small 
Operator  Assistance  Program,  shall 
apply  to  any  person  making  application 
for  assistance  under  the  small  operator 
assistance  program. 

§  942.800    Bond  and  Inauranea 
raquiramanta  for  atirfaca  coal  mining  and 
reclamaUon  oparationa. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section.  Part  800  of  this 
chapter.  Bond  and  Insurance 
Requirements  for  Surface  Coal  Mining 
and  Reclamation  Operations  Under 
Regulatory  Programs,  shall  apply  to  any 
person  conducting  surface  coal  mining 
and  reclamation  operations. 

(b)  (1]  The  Office  shall  review  the 
adequacy  of  the  bonds  for  those 
operators  who  posted  reclamation 
bonds  with  the  State  of  Tennessee  under 
its  permanent  regulatory  program  prior 
to  the  effective  date  of  this  program,who 
gave  the  State  collateral  to  guarantee 
reclamation,  or  who  was  required  to 
take  either  of  these  actions. 

(2)  Where  the  Office  determines  that  a 
bond  amount  is  inadequate  it  shall 
notify  the  operator  that  additional  bond 
is  required.  The  operator  shall  post  the 
required  bond  or  collateral  in  the 
amount  and  within  the  time  required  by 
the  Office.  All  bonds  shall  be  made 
payable  to  "The  United  States  or  the 
State  of  Tennessee." 


(3)  Not  later  than  30  days  after  the 
effective  date  of  this  program  each 
permanent  program  permittee  shall 
either:  (i)  Post  an  acceptable  new  bond 
in  the  required  amount  made  payable  to 
"The  United  States  or  The  State  of 
Tennessee"  or  (ii)  provide  an  executed 
assignment  of  the  required  acceptable 
bond  made  payable  to  "The  United 
States  or  The  State  of  Tennessee." 

§  942.815    Performance  standards — Coal 
exploration. 

Part  815  of  this  chapter,  Permanent 
Program  Performance  Standards — Coal 
Exploration,  shall  apply  to  any  person 
who  conducts  coal  exploration. 

§  942J16    Performance  atandards— 
Surface  mining  activltiaa. 

(a)  Except  as  modified  by  paragraphs 
(b]  through  (h)  of  this  section.  Part  816  of 
this  chapter,  Permanent  Program 
Performance  Standards — Surface  Mining 
Activities,  shall  apply  to  any  person 
who  conducts  suHface  mining  activities 
in  the  State  of  Tennessee. 

(b)  The  permittee  shall  comply  with 
the  site-specific  terms  of  the  permit 
except  that  references  to  provisions  of 
the  Tennessee  State  program  shall  be 
read  to  require  compliance  with  the 
relevant  provisions  of  this  part.  Where 
the  permit  does  not  specify  site-specific 
standards  with  which  compliance  is 
required,  the  permittee  shall  comply 
with  the  standards  of  this  Part. 

(c)  Diversions.  In  lieu  of  the 
requirements  of  5  816.43(a)(4)  of  this 
chapter,  diversion  desigi^shall 
incorporate  the  following  requirements: 

(1)  Channel  lining  shall  be  designed 
using  standard  engineering  practices  to 
pass  safely  the  design  velocities.  Riprap 
shall  comply  with  the  requirement  of 

S  816.71(f)(3)  of  this  chapter,  except  for 
sand  and  gravel. 

(2)  Freeboard  shall  be  no  less  than  0.3 
feet.  Protection  shall  be  provided  for 
transition  of  flows  and  for  critical  areas 
such  as  swales  and  curves.  Where  the 
area  protected  is  a  critical  area  as 
determined  by  the  Office,  the  design 
freeboard  may  be  increased. 

(3)  Energy  dissipators  shall  be 
installed  when  necessary  at  discharge 
points,  where  diversions  intersect  with 
natural  streams  and  exit  velocity  of  the 
diversion  ditch  flow  is  greater  than  that 
of  the  receiving  stream. 

(4)  Excess  excavated  material  not 
utilized  in  diversion  channel  geometry 
or  regrading  of  the  channel  shall  be 
disposed  of  in  accordance  with 

§§  816.71  through  816.74  of  this  chapter. 

(d)  Hydrologic  Balance:  Siltation 
Structures.  In  lieu  of  the  requirements  of 
S  816.46(c)(l)(iii)(A)  of  this  chapter, 
sedimentation  ponds  shall  provide  a 


storage  volume  of  no  less  than  0.2  acre 
feet  per  disturbed  acre  draining  into  the 
basin.  The  Office  may  approve  lesser 
sediment  storage  volumes  equal  to  the 
sediment  calculated  to  enter  the  pond 
between  planned  cleanout  intervals 
upon  submission  and  approval  of  a  plan 
for  removing  sedimentation  from  the 
pond  which  includes  a  description  of  the 
equipment  to  be  used.  The  minimum 
sediment  storage  volume  shall  be  equal 
to  0.1  acre  feet  per  disturbed  acre. 

(e)  Backfilling  and  grading:  General 
requirements.  In  addition  to  the 
requirements  of  fi  816.102(a)(6)  of  this 
chapter,  backfilling  and  grading  shall 
proceed  in  accordance  with  the 
following  timing  requirements: 

(1)  Contour  mining.  Rough  backfilling 
and  grading  shall  follow  coal  removal 
by  not  more  than  60  days  or  1,500  linear 
feet. 

(2)  Area  mining.  Rough  backfilling  and 
grading  shall  be  completed  within  180 
days  following  coal  removal  and  shall 
not  be  more  than  four  spoil  ridges 
behind  the  pit  being  worked,  the  spoil 
from  the  active  pit  being  considered  the 
first  ridge. 

(3)  The  Office  may  grant  additional 
time  for  rough  backfilling  and  grading  if 
the  permittee  can  demonstrate,  through 
the  detailed  written  analysis  under 
Section  780.18(b)(3)  of  this  chapter,  that 
additional  time  is  necessary. 

(f)  Revegetation:  Standards  for 
success.  In  lieu  of  the  requirements  of 
S  816.116  (b)(1)  through  (b)(6)  of  this 
chapter,  the  following  revegetation 
success  standards  and  sampling 
techniques  shall  be  used  by  the  Office. 

(1)  For  areas  developed  for  use  as 
pasture  or  hay  production,  the  ground 
cover  shall  be  at  least  ninety  percent 
(90%)  and  crop  production  shall  be  equal 
to  or  greater  than  the  average  county 
yield  as  stated  by  the  Tennessee  Crop 
Reporting  Service  for  the  county  in 
which  the  permit  area  is  located. 

(2)  For  areas  developed  for  use  as 
cropland,  crop  production  shall  be  equal 
to  or  greater  than  the  average  county 
yield  as  stated  by  the  Tennessee  Crop 
Reporting  Service  for  the  county  in 
which  the  permit  area  is  located. 
Adjustment  for  local  jrield  variation 
within  the  county  may  be  made  for 
disease,  pests,  weather-induced 
variations,  and  differences  in  crop 
management  practices. 

(3)  For  areas  developed  for  wildlife 
habitat,  recreational  or  forest  products, 
the  ground  cover  shall  be  at  least  eighty 
percent  (80%)  and  the  stocking  of  woody 
plants  shall  be  at  least  equal  the  rate 
specified  in  the  approved  mining  and 
reclamation  plan. 
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(i)  Minimum  stocking  levels  and 
planting  arrangements  shall  be  specined 
by  the  Office  on  the  basis  of  local  and 
regional  conditions  and  after 
consultation  with  the  State  agencies 
responsible  for  the  administration  of 
forestry  and  wildlife  programs. 

(ii)  Trees  and  shrubs  that  will  be  used 
in  determining  the  success  of  stocking 
and  the  adequacy  of  plant  arrangement 
shall  have  utility  for  the  approved 
postmining  land  use.  At  the  time  of  bond 
release,  such  trees  and  shrubs  shall  be 
healthy,  and  at  least  eighty  percent 
(80%)  shall  have  been  in  place  for  at 
least  three  growing  seasons.  No  trees 
and  shrubs  in  place  for  less  than  two 
growing  seasons  shall  be  counted  in 
determining  stocking  adequacy. 

(iii)  Vegetative  ground  cover  shall  not 
be  less  than  that  required  to  achieve  the 
approved  postmining  land  use. 

(4)  Bare  areas  shall  not  exceed  one- 
sixteenth  [Vit]  acre  in  size  and  total  not 
more  than  ten  percent  (10%)  of  the  area 
seeded. 

(5)  Distribution  of  woody  plants 
within  the  permit  area  shall  be 
consistent  with  the  post-mining  land 
use. 

(6)  Sampling  techniques  for  measuring 
woody  plant  stocking  and  ground  cover 
shall  be  in  accordance  with  techniques 
approved  by  the  Office.  Actual  crop 
yields  shall  be  used  to  determine 
production. 

(g)  Roads.  In  lieu  of  the  requirements 
of  section  816.150(c)  of  this  chapter. 
roads  shall  be  designed  and  constructed 
or  reconstructed  in  compliance  with  the 
following  standards  in  order  to  control 
subsequent  erosion  and  disturbance  of 
the  hydrologic  balance. 

(1)  Primary  Roads,  (i)  Except  for 
existing  roads  and  where  lesser  grades 
are  necessary  to  control  site-specific 
conditions,  the  overall  grades  shall  not 
exceed  lv:10h  (10  percent);  the  maximum 
pitch  grade  shall  not  exceed  lv:6.5h  (15 
percent);  and  there  shall  be  not  more 
than  three  hundred  (300)  feet  of  pitch 
grade  exceeding  ten  (10)  percent  within 
any  consecutive  one  thousand  (1.000) 
feet  of  primary  roads.  In  no  case  shall 
there  by  any  pitch  grade  over  fifteen  (15) 
percent. 

(ii)  Culvert  spacing  shall  not  exceed 
one  thousand  (1,000)  feet  on  grades  of 
zero  (0)  to  three  (3)  percent,  eight 
hundred  (800)  feet  on  grades  of  three  (3) 
to  six  (6)  percent,  five  hundred  (500)  feet 
on  grades  of  six  (6)  to  ten  (10)  percent, 
and  three  hundred  (300)  feet  on  grades 
of  ten  (10)  percent  or  greater.  Culverts 
shall  be  installed  at  closer  intervals  than 
the  maximum  in  this  part  if  required  by 
the  Office  as  appropriate  for  the  erosive 
properties  of  the  soil  or  to  accommodate 
flow  from  small  intersecting  drainages. 


Culverts  may  be  constructed  at  greater 
mtervals  than  the  maximum  indicated  in 
this  part  if  approved  by  the  Office  upon 
a  finding  that  greater  spacing  will  not 
increase  erosion. 

(iii)  Culverts  shall  be  covered  by 
compacted  fill  to  a  minimum  depth  of 
one  foot. 

(2)  Ancillary  Roads,  (i)  Field  design 
methods  may  be  utilized  for  ancillary 
roads. 

(ii)  Where  lesser  grades  are  necessary 
to  control  site-specific  conditions  overall 
grade  shall  not  exceed  lv:10h  (10 
percent).  Pitch  grade  shall  not  exceed 
lv.5h  (20  percent).  There  shall  not  be 
more  than  one  thousand  (1,(XX)) 
consecutive  feet  of  maximum  pitch 
grade. 

(iii)  Ancillary  roads  may  meander  so 
as  to  avoid  large  growths  of  vegetation 
and  other  natural  obstructions. 

(iv)  Compaction  on  road 
embankments  shall  be  only  to  the  extent 
necessary  to  control  erosion  and 
maintain  the  road. 

(v)  Temporary  culverts  and  bridges 
shall  be  sized  to  safely  pass  the  one  (1) 
year,  six  (6)  hour  precipitation  event. 

(h)  Use  of  Explosives.  In  lieu  of  the 
requirements  of  S  816.64(a)(2)  of  this 
chapter,  all  blasting  shall  be  conducted 
between  sunrise  and  sunset.  Blasting 
may  not  be  conducted  at  times  different 
from  those  announced  in  the  blasting 
schedule  except  in  emergency  situations 
where  rain,  lightning,  or  other 
atmospheric  conditions,  or  operator  or 
public  safety  requires  unscheduled 
blasts.  The  Office  may  specify  more 
restrictive  time  periods  for  blasting. 

§  942.8 1 7    Part ormanc*  •tandarda— 
Undarground  mining  actlvttlaa 

(a)  Part  817  of  this  chapter,  Permanent 
Program  Performance  Standards — 
Underground  Mining  Activities,  as 
modified  by  paragraphs  (b)-{f)  of  this 
section,  shall  apply  to  any  person  who 
conducts  underground  mining  activities 
in  the  State  of  Tennessee. 

(b)  The  permittee  shall  comply  with 
the  site-specific  terms  of  the  permit 
except  that  references  to  provisions  of 
the  Tennessee  State  program  shall  be 
read  to  require  compliance  with  the 
relevant  provisions  of  this  part.  Where 
the  permit  does  not  specify  site-specific 
standards  with  which  compliance  is 
required,  the  permittee  shall  comply 
with  the  standards  of  this  Part. 

(c)  Diversions.  In  lieu  of  the 
requirements  of  i  817.43(a)(4)  of  this 
chapter  diversion  design  shall 
incorporate  the  following  requirements; 

(1)  Channel  lining  shall  be  designed 
using  standards  engineering  practices  to 
pass  safely  the  design  velocities.  Riprap 
shall  comply  with  the  requirements  of 


S  817.71(f)(3)  of  this  chapter,  except  for 
sand  and  gravel. 

(2)  Freeboard  shall  be  no  less  than  0  3 
feet.  Protection  shall  be  provided  for 
transition  of  flows  and  for  critical  areas 
such  as  swales  and  curves.  Where  the 
area  protected  is  a  critical  area  as 
determined  by  the  Office,  the  design 
freeboard  may  be  increased. 

(3)  Energy  dissipators  shall  be 
installed  when  necessary  at  discharge 
points,  where  diversions  intersect  with 
natural  streams  and  exit  velocity  of  the 
diversion  ditch  fiow  is  greater  than  that 
of  the  receiving  stream. 

(4)  Excess  excavated  material  not 
utilized  in  diversion  channel  geometry 
or  regrading  of  the  channel  shall  be 
disposed  of  in  accordance  with 

SS  817.71  through  817.74  of  this  chapter. 

(d)  Hydrologic  balance:  Siltation 
structures.  In  lieu  of  the  requirements  of 
(  817.46{c)(l)(ii)(A)  of  this  chapter, 
sedimentation  ponds  shall  provide  a 
storage  volume  of  no  less  than  0.2  acre 
feet  per  distributed  acre  draining  into 
the  basin.  The  Office  may  approve  less 
sediment  storage  volumes  equal  to  the 
sediment  calculated  to  enter  the  pond 
between  planned  cleanout  intervals 
upon  submission  and  approval  of  a  plan 
for  removing  sediment  from  the  pond 
which  includes  a  description  of  the 
equipment  to  be  used.  The  minimum 
sediment  storage  volume  shall  be  equal 
to  0.1  acre  feet  per  disturbed  acre. 

(e)  Revegetation:  Standards  for 
success.  In  lieu  of  the  requirements  of 
S  817.116  (b)(1)  through  (b)(6)  of  this 
chapter,  the  following  revegatation 
success  standards  and  sampling 
techniques  shall  be  used  by  the  Office. 

(1)  For  areas  developed  for  use  as 
pasture  or  hay  production,  the  ground 
cover  shall  be  at  least  ninety  percent 
(90%)  and  crop  production  shall  be  equal 
to  or  greater  than  the  average  county 
yield  as  stated  by  the  Tennessee  Crop 
Reporting  Service  for  the  county  in 
which  the  permit  area  is  located. 

(2)  For  areas  developed  for  use  as 
cropland,  crop  production  shall  be  equal 
to  or  greater  than  the  average  county 
yield  as  stated  by  the  Tennessee  Crop 
Reporting  Service  for  the  county  in 
which  the  permit  area  is  located. 
Adjustment  for  local  yield  variation 
within  the  county  may  be  made  for 
disease,  pests,  weather-induced 
variations,  and  differences  in  crop 
management  practices. 

(3)  For  areas  developed  for  wildlife 
habitat,  recreational  or  forest  products, 
the  ground  cover  shall  be  at  least  80 
percent  (80%)  and  the  stocking  of  woody 
plants  shall  be  at  least  equal  to  the  rate 
specified  in  the  approved  mining  and 
reclamation  plan. 
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(i]  Minimum  stocking  levels  and 
planting  arrangements  shall  be  specifled 
by  the  Office  on  the  basis  of  local  and 
regional  conditions  and  after 
consultation  with  the  State  agencies 
responsible  for  the  administration  of 
forestry  and  wildlife  programs. 

(ii)  Trees  and  shrubs  that  will  be  used 
in  determining  the  success  of  stocking 
and  the  adequacy  of  plant  arrangement 
shall  have  utility  for  the  approved 
postmining  land  use.  At  the  time  of  bond 
release,  such  trees  and  shrubs  shall  be 
healthy,  and  at  least  eighty  percent 
(80%)  shall  have  been  in  place  for  at 
least  three  growing  seasons.  No  trees 
and  shrubs  in  place  for  less  than  two 
growing  seasons  shall  be  counted  in 
determining  stocking  adequacy. 

(iii)  Vegetative  ground  cover  shall  not 
be  less  than  that  required  to  achieve  the 
approved  postmining  land  use. 

(4]  Bare  areas  shall  not  exceed  one- 
sixteenth  (Vie)  acre  in  size  and  total  not 
more  than  ten  percent  (10%)  of  the  area 
seeded. 

(5)  Distribution  of  woody  plants 
within  the  permit  area  shall  be 
consistent  with  the  post-mining  land 
use. 

(6)  Sampling  techniques  for  measuring 
woody  plant  stocking  and  ground  cover 
shall  be  in  accordance  with  techniques 
approved  by  the  Office.  Actual  crop 
yields  shall  be  used  to  determine 
production. 

(f)  Roads.  In  lieu  of  the  requirements 
of  !  817.150(c)  of  this  chapter,  roads 
shall  be  designed  and  constructed  or 
reconstructed  in  compliance  with  the 
following  standards  in  order  to  control 
subsequent  erosion  and  disturbance  of 
the  hydrologic  balance. 

(1)  Primary  Roads. 

(!]  Except  for  existing  roads  and 
where  lesser  grades  are  necessary  to 
control  site-specific  conditions,  the 
overall  grade  shall  not  exceed  lv:10h  (10 
percent),  the  maximum  pitch  grade  shall 
not  exceed  lv:6.5h  (15  percent),  and 
there  shall  be  not  more  than  three 
hundred  (300)  feet  of  pitch  grade 
exceeding  ten  (10)  percent  within  any 
consecutive  one  thousand  (1,000)  feet  of 
primary  roads.  In  no  case  shall  there  be 
any  pitch  grade  over  fifteen  (15)  percent. 

(ii)  Culvert  spacing  shall  not  exceed 
one  thousand  (1.000)  feet  on  grades  of 
zero  (0)  to  three  (3)  percent,  eight 


hundred  (800)  feet  on  grades  of  three  (3) 
to  six  (6)  percent,  and  five  hundred  (500) 
feet  on  grades  of  six  (6)  to  ten  (10) 
percent,  and  three  hundred  (300)  feet  on 
grades  of  ten  (10)  percent  or  greater. 
Culverts  shall  be  installed  at  closer 
intervals  than  the  maximum  in  this  part 
if  required  by  the  O^ice  as  appropriate 
for  the  erosive  properties  of  the  soil  or  to 
accommodate  flow  from  small 
intersecting  drainages.  Culverts  may  be 
constructed  at  greater  intervals  than  the 
maximum  indicated  in  this  part  if 
approved  by  the  Office  upon  a  finding 
that  greater  spacing  will  not  increase 
erosion. 

(iii)  Culverts  shall  be  covered  by 
compacted  fill  to  a  minimum  depth  of 
one  foot. 

(2)  Ancillary  Roads,  (i)  Field  design 
methods  may  be  utilized  for  ancillary 
roads. 

(ii)  Where  lesser  grades  are  necesary 
to  control  site-specific  condition,  overall 
grade  shall  not  exceed  lv;10h  (10 
percent).  Pitch  grade  shall  not  exceed 
lv:5h  (20  percent).  There  shall  not  be 
more  than  one  thousand  (1,000) 
consecutive  feet  of  maximum  pitch 
grade. 

(iii)  Ancillary  roads  may  meander  so 
as  to  avoid  large  growths  of  vegetation 
and  other  natural  obstructions. 

(iv)  Compaction  on  road 
embankments  shall  be  only  to  the  exten 
necessary  to  control  erosion  and 
maintain  the  road. 

(v)  Temporary  culverts  and  bridges 
shall  be  sized  to  safely  pass  the  one  (1) 
year,  six  (6)  hour  precipitation  event. 

9942.S19    Special  parfonnanc* 
atandarda— Augar  mining. 

Part  819  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Auger  Mining,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  operations  which  include  auger 
mining. 

fM2J23    Spadal  part  onnanca 
atandarda— Oparationaan  prima  farmland. 

Part  823  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — Operations  on  Prime 
Farmland,  shall  apply  to  any  person 
who  conducts  surface  coal  mining 
operations  on  prime  farmland. 


S  942.824    Spadai  parf ormaitea 
atandarda— Mountaintop  ramovaL 

Part  824  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Mountaintop  Removal,  shall 
apply  to  any  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  constituting  mountaintop 
removal. 

§942.827    Spadal  part ormanca 
atandarda— Coal  praparation  plants  not 
locatad  wtttiin  tha  parmit  araa  of  a  mina. 

Part  827  of  this  chapter.  Permanent 
Program  Performance  Standards — Coal 
Preparation  Plants  Not  Located  Within 
the  Permit  Area  of  a  Mine,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations 
which  include  the  operation  of  a  coal 
preparation  plant  not  located  within  the 
permit  area  of  a  mine. 

§  942.828    Spacial  parformanca 
atandarda— In  aitu  procaaaing. 

Part  828  of  this  chapter,  Special 
Permanent  F>rogram  Performance 
Standards — In  Situ  Processing,  shall 
apply  to  any  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  which  include  the  in  situ 
processing  of  coal. 

§942.842    Fadaral  Inapactiona. 

Part  842  of  this  chapter.  Federal 
Inspections,  shall  apply  to  all 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

§  942.843    Fadaral  anforcamant 

Part  843  of  this  chapter,  Federal 
Enforcement,  shall  apply  regarding 
enforcement  action  on  coal  exploration 
and  surface  coal  mining  and  reclamation 
operations. 

§942.845    Civil  panaltias. 

Part  845  of  this  chapter,  Civil 
Penalties,  shall  apply  to  the  assessment 
of  civil  penalties  for  violations  on  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

§942.855    Cartlfication  Of  Maatara. 

Part  855  of  this  chapter.  Certification 
of  Blasters,  shall  apply  to  any  person 
who  conducts  coal  exploration  or 
surface  coal  mining  and  reclamation 
operations. 

|FR  Doc.  84-25921  Filed  9-2»-84  8:45  am| 
BILUNQ  COOC  U1IH»-M 


VOL 
4  9 


191 


OC 


1984 


UM 


I       r\  I 


Monday 
October  1,  1984 


Part  VI 


Department  of  the 
Interior 

Fish  and  Wildlife  Service 

Department  of 
Commerce 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  424 

Listing  Endangered  and  Threatened 
Species  and  Designating  Critical  Habitat; 
Amended  Procedures  To  Comply  With 
the  1982  Amendments  to  the 
Endangered  Species  Act;  Final  Rule 


38900 


Federal  Register  /  Vol.  49,  No.  191   /  Monday,  Oi.tober  1.  1984  /  Rules  and  Regulations 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  424 

Listing  Endangered  and  Ttireatened 
Species  and  Designating  Critical 
IHabitat;  Amended  Procedures  To 
Comply  With  the  1982  Amendments  to 
the  Endangered  Species  Act 

AGENCIES'  Fish  Hiid  VVildliff  Service, 
Interirr;  N.i'uin.il  Mdrine  Fisheries 
Service.  Nii'iondl  OctMnu  .ind 
Atmospheric  AdmmistrHtion. 
Commerce 
ACTION:  Final  ruie. 


summary:  The  U  S.  Fish  and  UiKilife 
Service  and  the  Natujnal  Marine 
Fisheries  Service  (Services)  amend  Part 
424  of  Title  50  of  the  U.S.  Code  of 
Federal  Regul.ifions  in  order  to  roniply 
with  changes  made  in  the  F^nd, inhered 
Species  Act  of  1973  (Af  t]  hy  the 
Endangered  Species  Act  Amendments  of 
1982  (Amendments)  Part  424  is 
amended  to  alter  the  procedures 
followed  by  the  Services  in  deternuning 
whether  species  are  endan^jered  or 
threatened  and  in  designating  ur 
revising  critical  habitat.  Changes  are 
made  in  the  treatment  of  petitions  from 
the  public,  mandatory  time  limits  for 
various  actions,  standards  under  whirh 
determinations  are  made,  and  other 
procedural  matters. 
EFFECTIVE  DATE:  This  rule  takes  effect 
on  October  31.  1384. 
AOOnESS:  The  complete  file  for  this  rule 
IS  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service. 
lUOO  North  Glebe  Road.  .Arlintiton. 
Virginia. 

FOn  FURTHER  INFORMATION  CONTACr. 
.Mr.  [ohn  L.  Spinks.  [r  .  Chief.  Office  of 
Endangered  Species.  US  Fish  and 
Wildlife  Service,  Washington.  DC. 
20240(703/235-2771),  or  Dr  Charles 
Karnella.  Office  of  F'rotected  Species 
and  Habitat  Conservation.  National 
Marine  Fisheries  Service.  Washington. 
DC.  20235  (202/634-7471) 
SUPPLEMENTARY  INFORMATION:  The 
Services  first  adopted  regulations 
governing  the  listing,  delisting,  and 
reclassification  of  species,  and  the 
designation  and  revision  of  critical 
habitat,  on  February  27.  1980  (45  FR 
13022).  These  regulations  are  codified  at 
50  CFR  Part  424.  The  Endangered 


Spei  les  Act  Amendments  of  1982 
became  law  on  Octolier  i;i.  1982,  making 
several  changes  in  the  reiiuired 
procedures  to  be  fnilowed  under  the 
A(t. 

in  order  to  iniplemenl  the  i  h,inges  of 
the  .Amendments,  the  Seivii  es  proposed 
to  amend  50  CFR  Part  424  on  August  8. 
1983  (48  FR  :tW)t.2)  Commenis  were 
invited  at  th.tt  time  from  all  interested 
parties,  and  the  r.omment  period  on  the 
proposal  closed  on  Oi  tober  7.  1983. 

The  present  fiiuil  rule  essentially 
.(dopts  the  proposal  of  .-XiiH'.ist  8.  1983. 
Siiine  minor  changes  have  been  made  in 
response  to  comments,  as  (iisciissed 
beiow  in  the  Summary  of  Cor^ments  and 
Recommendations.  Some  minor  editorial 
changes  have  been  made  for  the  sake  of 
clarity 

In  addition  the  terms  "endangered," 
"threatened,"  and  "critical  habitat"  are 
nnt  routinely  capitalized  in  the  final 
rule  This  ch.inge  from  past  practice  is 
adopted  to  conform  more  closely  with 
conventional  English  usage. 

Changes  made  by  the  Amendments 
were  designed  to  ensure  that  decisions 
in  every  phase  of  the  listing  process  are 
based  'fairly  on  biologu  al 
considerations,  and  to  prohibit 
considerations  of  economic  or  other 
nonbiological  factors  from  affecting 
decisions  reg.irding  endangered  or 
thre.itened  status  The  legislative  history 
accomp.inying  the  Amendments  makes 
It  clear  that,  although  economic 
considerations  are  relevant  for  the 
designation  of  critical  habitat,  such 
considerations  should  not  be  taken  into 
account  in  deciding  whether  to  list  a 
given  species.  The  listing  process  has 
been  streamlined  by  reducing  the  time 
periods  for  adopting  rules,  by 
ronsolidatins  public  meeting  and 
hearing  requirements,  and  by  providing 
for  the  separation  of  critical  habitat 
designations  from  the  listing  process 
when  appropriate 

After  rect'u  ing  a  petition  to  list,  delist, 
or  reclassify  a  species,  the  Secretary 
must  now  act  'to  the  maximum  extent 
practicable"  wilhin  a  90-day  period  to 
publish  a  finding  that  the  petition  does 
or  does  not  present  substantial 
information  indicating  that  the 
petitioned  action  may  be  warranted.  The 
requirement  to  make  such  a  finding 
within  90  days  may  be  waived  only  il 
the  devotion  of  staff  resources  to 
petition  responses  would  interfere  with 
actions  needed  to  list  other  species  m 
greater  need  of  protection.  Decisions  to 
take  one  action  rather  than  another 
must  be  made  in  coniunction  with  a 
scientifitally-based  priority  system 
(such  a  svstem  is  embodied  in  LI  S.  Fish 
and  Wildlife  Service  guidelines 


published  September  21,  1983,  48  FR 
43098). 

Within  12  months  of  receiving  a 
petition  that  presents  "substantial 
scientific  or  commercial  information," 
the  Secretary  must  publish  a  proposed 
rule,  determine  that  the  petitioned 
action  is  not  warranted,  or  determine 
that  the  action  is  warranted  but  th<it 
other  listing,  delisting,  or  reclassification 
actions  preclude  the  preparation  of  a 
proposal.  In  any  case,  a  notice  of  sui  h 
findings  must  be  published  in  the 
Federal  Register,  if  a  negative  finding  is 
made  with  regard  to  a  petition,  the 
finding  is  sub|ect  to  judicial  review. 

The  Amendments  ariso  provide  that 
the  12-month  time  period  may  be 
extended  only  if  the  Secretary  can 
demonstrate  expeditious  progress  on 
other  listings,  delistings,  and 
reclassifications.  Any  petition  so 
extend(!d  is  treated  as  if  resubmitted, 
and  an  additional  year  is  allowed  for  the 
required  action  Ihe  justification  for 
failure  to  propose  an  otherwise 
warranted  petitioned  species  is  subject 
to  judicial  review.  Petitions  to  list,  delist, 
or  reclassify  species  that  were  pending 
at  the  time  of  passage  of  the 
Amendments  are  also  covered  by  these 
new  provisions. 

Petitions  to  revise  critical  habitat,  or 
to  designate  critical  habitat  concurrently 
with  a  bsting,  are  not  required  to  present 
economic  information  relevant  to  the 
proposed  revision  or  designation.  They 
will  be  treated  in  the  same  manner  as 
other  petitions  except  that  the  Services 
need  not  propose  a  revision  supported 
by  a  petition  containing  substantial 
scientific  information  within  12  months 
of  receipt.  Rather,  they  must  publish 
notice  of  an  intended  course  of  action. 

Final  action  on  listing,  delisting,  or 
critical  habitat  proposals  now  must  be 
taken  within  1  year  of  publication  of  the 
proposed  rule,  instead  of  2  years  as  was 
previously  allowed.  A  6-month 
extension  is  permissible  only  if  there 
exists  substantial  disagreement  among 
specialists  regarding  the  sufficiency  or 
accuracy  of  the  required  biological  data. 
This  6-month  extension  is  not 
permissible  to  allow  additional  time  to 
conduct  economic  or  other  analyses 
relating  to  critical  habitat  designations. 

The  Amendments  restate  the  general 
requirement  of  concurrent  listing  and 
critical  habitat  designation  for  a  given 
species  but  authorize  listing  without  the 
latter  in  certain  circumstances.  If  a 
critical  habitat  designation  is  found  "not 
prudent,"  the  listing  can  become  final  at 
any  time  during  the  1-year  (or  18-month) 
period.  When  scientific  and  commercial 
information  indicates  that  prompt  listing 
of  the  species  is  essential  to  its 
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conservation,  but  the  analysis  necessary 
to  designate  critical  habitat  has  not  been 
completed,  the  listing  must  be  made 
final  within  the  1-year  (or  18-month) 
period  without  designating  critical 
habitat:  the  critical  habitat  segment  of 
the  proposal  then  would  be  completed 
and  made  final  separately. 

When  critical  habitat  has  been 
deemed  "not  determinable"  within  the  1- 
year  (or  18-month)  period,  the  initial  1- 
year  period  may  be  extended  by  not 
more  than  1  additional  year.  At  the  end 
of  the  additional  year,  or  earlier,  critical 
habitat  must  be  determined  to  "the 
maximum  extent  prudent."  Revisions 
may  be  made  as  new  information 
becomes  available. 

Finally,  the  Amendments  require  that 
if  the  Secretary  adopts  a  rule  over  the 
objection  of  a  State  conservation  agency 
or  fails  to  take  an  action  petitioned  by 
such  an  agency,  a  written  justincation 
must  be  provided  to  the  agency. 

Summary  of  Comments  and 
Recommendations 

The  Services  received  comments  from 
the  following  individuals  and 
organizations:  the  American  Association 
of  Port  Authorities  (AAPA);  the  Edison 
Electric  Institute  (EEl):  the  National 
Wildlife  Federation  (NWF);  the  Sierra 
Club,  Hawaii  Chapter  (HSC);  the 
Western  Timber  Association  (WTA);  the 
Wildlife  Legislation  Fund  of  America 
(WLFA);  the  Alabama  Power  Company 
(APC);  Chevron  U.S.A.,  Inc.  (CUS); 
Conoco  Inc.,  North  American  Production 
(CNAP);  Middle  South  Services,  Inc. 
(MSS);  Texas  Utility  Services.  Inc. 
(supporting  the  comments  of  EEI);  the 
U.S.  Department  of  Agriculture,  Forest 
Service  (USDA);  the  Office  of  the 
Assistant  Secretary  of  Defense, 
Manpower.  Reserve  Affairs,  and 
Logistics  (DOD);  the  Department  of 
Energy;  the  Office  of  Federal  Activities 
of  the  U.S.  Environmental  Protection 
Agency  (EPA);  the  Office  of 
Environment  and  Energy.  Department  of 
Housing  and  Urban  Development;  the 
Office  of  Food  and  Natural  Resources, 
Department  of  State  (DS);  Dr.  Mark  K. 
Johnson,  of  the  School  of  Forestry  and 
Wildlife  Management,  Louisiana  State 
University;  Mr.  Richard  W.  Klukas, 
Wind  Cave  National  Park;  Dr.  Lovett  E. 
Williams;  the  Colorado  River  Water 
Conservation  District  (CRWCD);  the 
Michigan  State  Department  of  Natural 
Resources;  the  Department  of 
Environmental  Resources  of  the 
Commonwealth  of  Pennsylvania;  and 
the  Office  of  Planning  and  Budget,  State 
of  Utah.  )oint  comments  were  submitted- 
by  the  Environmental  Defense  Fund. 
Defenders  of  Wildlife,  the  Center  for 
Environmental  Education,  the  Humane 


Society  of  the  United  States,  the  Natural 
Resources  Defense  Council,  the  Friends 
of  the  Sea  Otter,  and  the  National 
Audubon  Society  (EDF). 

Many  comments  expressed  general 
approval  of  the  proposal.  Comments  of  a 
general  nature  are  addressed  below. 
More  specific  recommendations  and 
responses  follow,  organized  by  the 
sections  of  the  proposed  rule  to  which 
they  refer. 

CUS,  noting  the  Amendments' 
intention  to  expedite  decisions  on 
listings  and  delistings,  encouraged  the 
Services  to  avoid  using  the  full  time 
allotted  to  issue  rules,  and  to  especially 
avoid  extensions  of  listing  deadlines. 
The  Services  agree  with  the  rationale 
presented  in  this  comment,  that  both  the 
species  involved  and  industry  project 
planning  are  best  served  by  expeditious 
determinations  of  species'  status.  The 
Services  intend  listings  and  delistings  to 
be  processed  as  quickly  as  possible, 
consistent  with  the  need  to  consider 
carefully  all  information  in  formulating 
rules.  It  IS  intended  that  the  provisions 
for  extending  deadlines,  contained  in 
both  the  Act  and  the  present  procedural 
rules,  will  be  invoked  rarely  and  only  in 
cases  of  real  need  to  do  so. 

EDF  expressed  concern  that 
determinations  regarding  the 
substantiality  of  petitions  not  be  m.ade 
according  to  the  listing  priority  system 
previously  published  by  the  U.S.  Fish 
and  Wildlife  Service  (48  FR  43098, 
September  21, 1983).  The  Services  regret 
any  impression  that  may  have  been 
given  in  the  preamble  to  the  proposed 
listing  regulations  that  determinations  of 
substantiality  of  petitions  would  follow 
that  priority  system.  Although 
considerations  of  priority  may  preclude 
prompt  actions  in  response  to  petitions, 
it  is  not  intended  that  they  will  affect  the 
substantive  finding  that  must  be  made 
regarding  substantiality  or  the  later 
finding  that  a  petitioned  action  is  or  is 
not  warranted. 

EDF  also  recommended  that  a 
declaration  be  made  that,  "species  the 
subject  of  'pending  proposals'  previously 
withdrawn  may  be  reproposed  without 
regard  to  when  the  biological 
information  was  developed."  The 
Services  consider  that  this  position  is 
clear  both  in  the  amended  Act  and  in 
the  proposed  regulations.  Species 
withdrawn  for  purely  administrative 
reasons  under  the  2-year  limit  on 
proposals,  which  is  no  longer  contained 
in  the  Act,  may  be  reproposed  whenever 
information  is  available  to  support  such 
a  proposal. 

Comments  expressed  contrary 
opinions  with  regard  to  the  timing  of 
critical  habitat  designations.  Three  (Dr. 


Gilbert,  Mr.  Klukas,  WTA)  held  that 
delaying  designation  of  critical  habitat 
until  after  the  listing  of  a  species  would 
likely  benefit  the  species  by  expediting 
listing,  while  three  others  (AAPA. 
CRWCD.  HSC)  recommended  that  such 
designation  regularly  be  concurrent  with 
listing.  The  Services  appreciate  the 
concerns  of  those  who  believe  that 
definition  and  designation  of  critical 
habitat  in  most  cases  slows  the  listing 
process.  Although  Congress,  in  passing 
the  Amendments,  clearly  expressed  the 
intention  that  the  economic 
considerations  connected  to  critical 
habitat  designation  not  delay  listing, 
other  elements  of  the  designation 
process  clearly  slow  the  pace  of  listing 
species.  The  Services  also  are  aware  of 
the  concern  that,  if  critical  habitat  is  not 
designated  concurrently  with  the  listing 
of  a  species,  potential  conflicts  may  not 
be  identified  early  enough  to  be 
satisfactorily  resolved,  or  important 
areas  of  habitat  may  be  inadvertently 
destroyed.  It  should  be  noted,  however, 
that  the  Services  may  notify  affected 
organizations  and  individuals  of  the 
habitat  needs  of  species  without  going 
through  the  formal  designation  of  critical 
habitat. 

In  making  decisions  regarding  the 
timing  and  advisability  of  critical 
habitat  designations,  the  Services  will 
apply  the  requirements  of  the  Act  in  a 
reasonable  fashion.  Legislative  history 
makes  clear  that  Congress  intended 
designation  of  critical  habitat  to  be 
beneficial  to  the  conservation  of  species. 
Experience  has  shown,  nevertheless, 
that  precise  identification  of  habitat  of 
vulnerable  species  carries  inherent  risks 
of  vandalism  and  taking.  In  some  cases, 
these  risks  can  be  controlled  through 
vigorous  enforcement  of  Section  9  of  the 
Act.  In  other  cases,  because  of 
enforcement  difficulties,  or  because  no 
violation  of  Section  9  may  be  involved 
(as  in  taking  of  plants  on  non-Federal 
land  or  the  destruction  of  plants  even  on 
Federal  land  without  their  reduction  to 
possession),  designation  of  critical 
habitat  may  have  a  net  adverse  effect  on 
a  species.  It  is  this  net  effect,  taking  into 
account  potential  risks  and  benefits  of  a 
particular  designation,  that  will  guide 
the  Services  in  decisions  regarding  the 
prudence  of  a  particular  designation. 
The  timing  of  critical  habitat  designation 
is  explicitly  mandated  in  the  Act,  along 
with  the  possibility  of  deferring  action 
for  a  limited  time  after  listing  a  species 
when  critical  habitat  is  judged  not  to  be 
determinable  concurrently  with  listing. 
The  latter  deferral  of  designation  can 
allow  listings  to  go  forward  in  a  timely 
manner  and  critical  habitat  to  be 
designated  later.  The  Services  believe 
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that  these  provisions  of  the  Act  are 
accurately  reflected  in  the  proposed  and 
final  listing  regulations. 

HSC  recommended  that  provisions  be 
made  to  include  as  part  of  the  critical 

habitat those  portions  of  the 

historic  range  of  an  endangered  species 
which  are  still  suitable  for  the  species 
but.  because  of  one  or  more 
perturbations  to  it.  no  longer  occurs 
there  but  almost  certainly  could  if  such 
perturbations  were  removed  or 
adequately  ameliorated."  The  Services 
note  that  the  Act  and  the  listing 
regulations  allow  designation  of  areas 
outside  the  known  range  of  a  species 
when  such  areas  are  essential  to  the 
species'  conservation.  These  provisions 
adequately  allow  for  critical  habitat 
designations  in  unoccupied  portions  of  a 
species'  historic  range. 

CRWCD  recommended  that,    *   *   • 
where  a  species  listing  proposal  is 
known  to  conflict  with  a  water  (or  otherl 
resources  development  project,  the 
agencies  should  consult  closely  with  the 
affected  entity."  The  Services  agree  that 
early  contact  and  sharing  of  information 
with  affected  entities  is  desirable  and  is 
in  the  best  interests  of  candidate  species 
as  well  as  sound  project  planning. 

SubfMrt  A — General  provisions 

Section  424.02    Definitions. 

(b)  "Candidate" — Several  commenters 
(CUS.  EDF.  NWF.  USDA)  requested 
clarification  of  this  term,  particularly  to 
differentiate  between  a  candidate 
species  being  considered  for  listing  and 
a  species  that  has  already  been 
proposed  to  be  listed.  The  definition  has 
been  altered  in  the  final  rule  to  make 
this  point  clear.  As  stated  in  the 
proposed  rule,  this  term  is  included  and 
defined  to  reflect  the  Fish  and  Wildlife 
Service's  current  practice  of  issuing 
consolidated  notices  of  review,  in  which 
such  species  are  identified. 

(c)  "Conservation,  conserve,  and 
conserving'^NVJF  recommended  that 
this  definition  be  altered  to  conform  to 
that  proposed  to  be  placed  at  50  CP'R 
402.2  (48  FR  29998.  June  29.  1983).  The 
Services  believe  that  the  two  definitions 
are  essentially  equivalent  and,  inasmuch 
as  that  proposed  at  $  424.02  precisely 
follows  the  definition  contained  in  the 
Act,  this  version  is  adopted  here. 

(d)  "Critical  habitat '-CNAP 
recommended  that  this  definition  be 
altered  to  require  that  a  positive 
showing  be  made  (presumably  that  an 
area  designated  is  essential  to  a  species 
conservation)  if  critical  habitat  extends 
beyond  the  area  actually  occupied  by  a 
species,  and  that  multiple-use 
management  of  critical  habitat  be 
provided  for.  The  Services  consider  both 


recommendations  to  fall  outside  the 
scope  appropriate  for  a  definition.  The 
former  is  adequately  addressed  in 
§  424.12(e).  The  latter  recommendation 
IS  consistent  with  the  provisions  of  the 
Act  and  policies  of  the  Services.  No 
limitation,  express  or  implied,  on 
multiple  use  of  areas  designated  as 
critical  habitat  is  contained  in  the  Act  (<r 
has  been  imposed  by  the  Services,  so 
long  as  such  multiple  use  is  consistent 
with  section  7(a)(2)  of  the  Act. 

(e)  "Endan^fred specirs" — CNAP 
indicated  that,  to  be  endangered,  a 
species  must  be  in  danger  of  extinction 
throughout  ail  or  a  significant  portion  of 
its  range,  and  expressed  concern  over 
the."*   *   *  unjustified  listing  of 
subgroups  or  subspecies  by  location  of  a 
plentiful  species  (e.g.,  Tennessee  River 
tributary  snail  darter'  and  'Houstonian 
(sir)  toad')  "  The  Services  note  that  both 
the  snail  darter  [Percina  tcnasi]  and  the 
Houston  toad  [Bufo  houstonensis]  are 
recognized  as  full  species  and  listed 
throughout  their  ranges.  The  Services 
further  note  that  the  Act  explicitly 
allows  for  the  listing  of  mfraspecific 
taxa  and,  in  the  case  of  vertebrate 
species,  populations  as  well.  Thus,  an> 
change  in  this  definition  that  would 
exclude  such  entities  would  be  in 
conflict  with  the  clear  provisions  of  thr 
Act 

(g)  "Plant' — NWF  recommended  th<il 
this  definition  be  altered  to  make  it 
conform  more  closely  to  the  definition  of 
"wildlife  "  or  "fish  and  wildlife"  at 
§  424.02(n)  The  Services  accept  this 
recommendation  for  the  sake  of  claritv 
and  uniformity  The  definition  has  hfcn 
altered  in  the  final  rule.  This  is  not 
viewed  as  a  substantive  change, 
inasmuch  as  the  Services  have  always 
interpreted  the  two  definitions  as  being 
comparable  in  scope. 

(i)  "Secretarv" — CNAP  questioned  the 
appropriateness  of  having  an  authorized 
representative  empowered  to  serve  in 
the  place  of  the  Secretary  in  all  cases. 
The  representative  referred  to  is  an 
individual  with  clearly  delegated 
authority  from  the  Secretary  to 
undertake  the  actions  covered  by  this 
rule.  Nothing  in  the  A^-'  hinders  such  a 
delegation.  At  presen,,  these  authorities 
have  been  delegated  to  the  Assistant 
Secretary  of  the  Interior  for  Fish  and 
Wildlife  and  Parks,  and  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce. 

(k)  "Spec  IPS  ' — Dr.  Williams  suggested 
that  the  Services  consider  defining  this 
term  so  that  it  does  not  use  the  term 
"subspecies,  '  because  of  the  lack  of 
consensus  among  biologists  as  to  its 
precise  meaning  and  significance,  and 
because  of  the  likelihood  that  it  would 


be  misinterpreted  by  individuals  lacking 
an  adequate  background  in  biology  The 
Services  appreciate  the  possible 
uncertainty  that  could  arise  if  the  term 
"subspecies"  were  not  interpreted 
carefully.  However,  the  Act  specifically 
includes  this  term  within  its  definition  of 
species,"  so  that  its  exclusion  from  the 
regulatory  definition  would  not  be 
warranted  The  Services  are  confident 
that  they  have  access  to  sufficient 
biological  expertise  to  ensure  that  the 
definition  of  "species  "  will  be 
interpreted  in  a  manner  consistent  with 
accepted  biological  principles. 

Several  additional  terms  were 
suggested  by  NWF  for  inclusion  and 
definition  in  this  section.  These  were 
"maximum  extent  practicable," 
promptly."  "proposed  species,"  and 
"substantial  information."  The  Services 
believe  that  the  first  two  of  these  are  not 
used  in  the  regulations  in  any 
speci.ilizi.'d  sense  that  differs  from  their 
common  meanings,  and  that  regulatory 
definition  is  unnecessary.  "Proposed 
species  "  was  recommended  for 
inclusion  solely  to  draw  a  distinction 
between  it  and  "candidate."  Inasmuch 
as  this  distinction  is  made  in  the  altered 
definition  of  "candidate"  finally 
adopted,  the  inclusion  and  definition  of 
a  new  term  is  not  necessary.  The  term 
"substantial  information"  has  specific 
applicability  to  findings  necessary  with 
reg.irci  to  petitions  Because  of  this 
specific  and  narrow  applicability,  it  h.is 
been  defined  in  §  424.14(b).  Inclusion  of 
this  definition  in  §  424.02  is  unnecessar\ 
and  could  be  misleading. 

Subpart  B — Revision  of  the  lists 

Section  4J4.W     General. 

FDF  recommended  that  this  sectinn  be 
broadened  to  extend  the  new  petition 
procedures  to  petitions  to  designate 
experimental  populations  or  to  treat 
species  as  if  listed  because  of  similarity 
of  appearance.  The  Services  believe  that 
Congress  clearly  expressed  its  intent 
with  regard  to  the  scope  of  the  amended 
petition  provisions,  and  applied 
different  requirements  to  each  class  of 
p.'titions  covered  by  the  Act.  Inasmuc;h 
us  no  provision  was  made  to  subject 
either  experimental  populations  or 
similarity-of-appearance  cases  to 
specific  listing  procedures  under  the 
Act.  the  Services  consider  it  appropriate 
to  treat  such  petitions,  if  received,  only 
under  the  relevant  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  as  opposed  to  subsections  4  (a)  and 
(bj  of  the  Endangered  Species  Act 
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Section  424. 1 1    Factors  for  listing, 
delisting,  or  reclassifying  species. 

CNAP  responded  to  this  section  that, 
"We  do  not  agree  that  Congress  in  using 
the  phrase  'solely  on  the  basis  of  the 
best  scientific  data  available  to  him' 
(ESA,  section  4(b))  ever  intended  that 
every  scarce  creature  or  plant  should  be 
protected  at  all  costs!"  The  Services 
note  that  the  listing  provisions  of  the 
Act,  and  the  regulations  intended  to 
implement  them,  address  the 
identification  by  the  Secretary  of 
species  that  qualify  for  the  Act's 
protection.  Insofar  as  these  provisions 
consider  the  status  of  a  species, 
Congress  has  clearly  indicated  its 
intention  that  any  costs  of  eventual 
protection  not  be  considered  as  part  of 
the  identification  and  listing  process. 
The  exemption  procedures  in  section  7 
of  the  Act  are  intended  to  effect  any 
balancing  of  the  costs  involved  against 
the  value  of  protecting  a  species.  These 
provisions  of  section  7,  however,  are 
completely  independent  of  the 
identification  and  listing  of  species  that 
are  unlikely  to  survive  without 
protection  under  the  Act. 

Dr.  Williams  questioned  the 
possibility,  allowed  in  8  424.11(a),  of 
listing  taxonomic  groups  of  rank  higher 
than  species,  noting  that,  "Taxa  above 
the  species  level  are  not  biological 
entities — they  are  merely  components  in 
somebody's  classification  scheme  that 
reflects  their  beliefs  concerning 
evolutionary  affmities."  The  Services 
wish  to  clarify  the  intention,  stated  in 
the  proposed  and  fmal  regulation,  that 
taxonomic  groups  at  a  rank  higher  than 
species  will  be  listed  only  if  all  their 
constituent  species  individually  meet 
the  terms  of  the  Act  for  listing.  Listing  of 
the  taxon  of  higher  rank  then  serves  as  a 
"short-hand"  means  of  Hsting  all  its 
constituent  species. 

APC  recommended  that  S  424.11(b)  be 
altered  to  conform  more  closely  to  the 
wording  of  section  4(b)(1)(A)  of  the  Act, 
by  adding  the  material  proposed  to  be 
located  at  $  424.11(f)  and  deleting  the 
phrase  ■  *  •  *  without  reference  to 
possible  economic  or  other  impacts  of 
such  determination."  The  Services 
believe  that  no  substantial  change 
would  result  from  adoption  of  such  a 
recommendation,  and  that  the  rule  as 
proposed  more  clearly  expresses  both 
the  provisions  of  the  Act  and  the 
instructive  language  of  the  Conference 
Report  on  the  Amendments  than  would 
the  recommended  alternative. 

CRWCD  indicated  concern  that 
"  *  *  *  too  little  emphasis  may  have 
been  given  in  the  past  to  the  quality  and 
validity  of  the  biological  information 
used  by  agencies  in  the  listing  process." 


They  noted  the  provision  of  S  424.11(b) 
requiring  that  the  Services  formulate 
listitigs  based  on  the  best  available 
scientific  and  commercial  information 
and  recommended  that  listing  decisions 
not  be  made  on,  '•  *  *  *  shaky  scientific 
foundations  or  biased  analyses."  The 
Services  agree  that  listing  decisions 
should  not  be  made  on  the  basis  of 
faulty  or  inconclusive  information,  and 
affirm  their  intention  to  comply  fully 
with  relevant  provisions  of  the  Act  and 
these  regulations.  It  is  their  intention  to 
base  all  listing  decisions  on  the  best 
information  available  to  them  when 
such  decisions  are  made. 

EPA  recommended  that  language  be 
added  to  the  preamble  of  the  fmal  rule 
to  clarify  why  a  more  precise  definition 
of  time  is  not  included  in  S  424.11(d], 
which  describes  the  period  of  time 
necessary  to  establish  that  a  listed 
species  has  become  extinct.  The 
comment  expressed  understanding  that 
this  length  of  time  might  vary  among  the 
species  concerned,  in  that  some  species 
are  more  cryptic  than  others.  The 
Services  agree  and  note  that  survey 
techniques  appropriate  to  a  given 
species  in  determining  whether  it  has 
become  extinct  will  require  varying 
lengths  of  time  to  carry  out.  The 
Services  intend  to  base  delistings  due  to 
extinction  upon  conclusive  evidence 
appropriate  for  the  species  in  question. 

EPA  also  recommended  that 
§  424.11(d)(2)  be  altered  to  make  it 
follow  more  closely  the  language  of 
section  4(b)(1)(A)  of  the  Act.  This 
recommendation  is  accepted,  and  the 
final  rule  is  so  altered. 

Section  424. 12    Criteria  for  designating 
critical  habitat. 

CNAP  expressed  the  opinion  that, 
"*  *  *  there  must  be  a  positive  showing 
of  need  before  a  critical  habitat  larger 
than  that  currently  occupied  by  the 
species  to  be  protected  can  be 
designated."  The  Services  agree  that 
any  designation  of  critical  habitat  must 
be  based  on  a  fmding  that  such 
designated  area  contains  features  that 
are  essential  in  order  to  conserve  the 
species  concerned.  This  finding  of  need 
will  be  a  part  of  all  designations  of 
critical  habitat,  whether  or  not  they 
extend  beyond  a  species'  currently- 
occupied  range. 

EEI  supported  the  Services'  intention 
to  protect  species  from  "*  *  *  harm  that 
might  result  if  critical  habitat  were 
publicized."  Nevertheless,  the  Institute 
recommended  that  private  parties 
contemplating  development  or  other 
activities  be  provided  with  information 
as  to  whether  "non-designated  critical 
habitat "  could  be  affected.  The  Services 
note  that  the  term  "critical  habitat"  is 


not  properly  applied  to  an  area  that  has 
not  been  formally  designated  as  such  by 
regulation.  However,  the  Services  intend 
to  inform  private  parties  of  the  habitat 
needs  of  listed  species  whenever  a 
potential  conflict  is  identified  between 
contemplated  development  and  the 
species'  conservation,  regardless  of 
whether  critical  habitat  has  been 
designated  for  such  species. 

EPA  recommended  that  criteria  and 
examples  of  cases  be  provided  in  which 
it  would  not  be  prudent  to  designate 
critical  habitat  because  designation 
would  not  be  beneficial  to  the  species 
concerned.  The  Services  believe  that 
such  decisions  must  be  made  on  a  case- 
by-case  basis.  Because  of  the  variations 
in  circumstances,  it  is  not  possible  to 
formulate  strict  criteria  according  to 
which  decisions  regarding  the  prudence 
of  a  critical  habitat  designation  might  be 
made.  NeverthelesJ,  it  is  possible  to 
note  some  general  considerations  that 
may  contribute  to  such  decisions.  As 
noted  above  in  response  to  more  general 
comments,  the  Services  will  examine  the 
balance  between  risk  to  a  species  that 
might  be  a  consequence  of  designating 
its  critical  habitat  and  benefits  that  the 
species  might  derive  from  such 
designation.  The  risks  may  be 
immediate  and  obvious,  such  as  the 
taking  of  a  species  that  has 
demonstrated  commercial  value,  or 
more  speculative,  such  as  vandalism  to 
a  species'  habitat  as  a  consequence  of 
wide  public  notification  of  its  precise 
boundaries.  Experience  has  also  shown 
that  listing  of  a  species  may  stimulate 
commercial  demand  that  could  not  have 
been  predicted  beforehand,  and  that 
designation  of  critical  habitat  may 
generate  public  antagonism  that  could 
lead  to  vandalism.  Such  possibihties 
will  be  considered  in  determining 
whether  a  particular  designation  of 
critical  habitat  is  prudent.  To  the  extent 
possible,  the  Services  will  attempt  to 
undertake  only  those  regulatory  actions 
of  net  benefit  to  the  conservation  of 
species  and  their  habitats.  In  those 
cases  in  which  the  possible  adverse 
consequences  would  outweigh  the 
benefits  of  designation  of  critical 
habitat,  the  Services  may  forego  such 
designation  as  matter  of  prudence. 

Dr.  Williams  suggested  that 
designation  of  critical  habitat  not  be 
considered  determinable,  "When  habitat 
requirements  are  superfluous  to  the 
recovery  requirements  of  the  species." 
He  noted  that  this  would  be  appropriate 
in  cases  of  species  affected  by  such 
threats  as  pesticides,  exotic  animals,  or 
hunting.  The  Services  believe  that  such 
classes  of  threats  are  often  related  to 
habitat  in  the  broad  sense,  noting  that 
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the  presence  of  a  pesticide  is  an  element 
of  the  habitat  occupied  by  a  species.  In 
any  event,  such  considerations  are  more 
properly  addressed  in  determining 
whether  designation  is  prudent,  rather 
than  whether  critical  habitat  is 
determinable.  In  cases  in  which  critical 
habitat  designation  would  not  be  of 
benefit  to  a  species,  the  Services  believe 
that  sufficient  discretion  exists  under 
the  Act  and  9  424.12(a)(1)  to  forego 
designation  on  grounds  of  prudence 

AAPA  recommended  deletion  of 
proposed  $  424.12(a)(2)(ii).  because  they 

failed  to, see  how  a  species  can 

be  determined  to  be  endangered  if  its 
biological  needs  are  not  sufficiently 
well-known  to  allow  identification  of  its 
critical  habitat  needs."  The  Services 
believe  that  it  is  possible  to  determine 
that  a  species  is  endangered  or 
threatened,  on  the  basis  of  its  known 
and  documented  decline  or  evidence  »f 
threats  to  it,  without  knowing  what 
precise  habitat  resources  the  species 
requires  for  survival  and  recovery  This 
is  one  reason  for  which  the 
"determinable"  standard  was  inserted 
by  the  Amendments  and  is  reflected. 
with  explanation,  in  the  proposed  and 
final  regulations. 

EEl  recommended  that  §  424.1 2(el  be 
modified  to  allow  designations  of 
critical  habitat  outside  the  present 
geographical  range  of  a  species  only 
when  such  designation  is  required  to 
prevent  the  species'  extinction.  The 
Services  believe  that  such  a  change 
would  be  inconsistent  with  the  Act's 
purpose  of  conserving  and  recovering 
species  as  well  as  the  definitions  of 
critical  habitat  contained  in  the  Act  and 
these  regulations,  both  of  which  allow 
designation  of  critical  habitat  beyond  a 
species'  known  range  when  such 
designation  is  essential  for  the  species' 
conservation.  The  Services  also  disagree 
with  EEI's  further  statement  in  this 
regard  that  extensions  beyond  a  species' 
present  range  are  unlikely  to  occur 
without  artificial  assistance,  and  that 
such  additions  to  critical  habitat  are 
more  properly  considered  under  those 
portions  of  the  Act  and  proposed 
regulations  treating  experimental 
populations.  Designations  of  critical 
habitat  outside  current  range  are 
normally  undertaken  when  essential  to 
a  species'  conservation  and  to  provide 
for  natural  range  expansion  into 
adjacent  suitable  habitat  or  to  assure 
proper  management  of  resources. 
Neither  of  these  cases  is  appropriately 
addressed  under  provisions  governing 
the  establishment  of  experimental 
populations. 

APC  recommended  that  provisions 
regarding  analysis  of  impacts  of  critical 


habitat  designation,  proposed  to  be 
located  at  §  424.19,  be  relocated  to 
§  424.12(c).  The  Services  consider  this 
inadvisable  inasmuch  as  5  424.12  deals 
with  both  proposed  and  final  rules  to 
designate  critical  habitat.  Current 
procedures  call  for  the  consideration  of 
economic  impacts  only  after  publication 
of  a  proposed  rule,  so  that  placement  of 
the  relevant  provisions  in  §  424.12  would 
be  inappropriate.  The  final  version  of 
§  424.19  has  been  altered  to  reflect  the 
proper  timing  of  analyses  of  critical 
habitat  designations.  Reference  to  the 
economic  considerations  for  final  rules 
has  been  included  in  §  424.12 

F.DF  recommended  that  the  Services. 

not  foreclose  the  authority  to 

designate  critical  habitat  in  foreign 
r.nuntnes."  as  proposed  in  §  424.12(h) 
The  StTviccs  believe  that  the  clear 
instruction  of  the  House  Committee  on 
Merchant  Marine  and  Fisheries, 
contained  in  its  report  on  the 
Amendments  and  implicitly  accepted  by 
the  Committee  of  Conference,  must 
control  any  consideration  of  designating 
critical  habitat  in  foreign  countries.  The 
House  report  noted  with  approval  an 
opinion  of  the  Office  of  the  Solicitor, 
Department  of  the  Interior,  that  the  Act 
does  not  contain  authority  to  designate 
critical  habitat  in  areas  outside  U.S. 
jurisdiction.  Given  this  clear  instruction 
in  the  legislative  history  of  the 
Amendments  and  the  original  1973  Act. 
the  Services  perceive  no  discretion  to 
interpret  the  Act  otherwise,  and  have 
retained  J  424.12(h)  in  the  final  rule  in 
order  to  clarify  their  position  in  this 
regard 

Section  424. 13     Sources  of  information 
and  relevant  data. 

NWF  commented  that  the  statement 
in  the  proposal  that,  "[T]he  last  sentence 
of  this  section  would  be  deleted  because 
a  similar  provision  is  proposed  to  be 
added  to  S  424.11(d),"  was  misleading 
and  incorrect.  The  Services  agree;  the 
reference  should  have  been  to 
§  424.11(c).  Inasmuch  as  this  error  was 
part  of  the  section-by-section  analysis, 
rather  than  the  text  of  the  proposed  rule, 
no  change  in  the  final  rule  is  necessary. 
The  Services  regret  any 
misunderstanding  that  might  have 
arisen. 

EPA  recommended  that  this  section 
be  revised  to  require  that  the  Secretary 
consult  with  individuals,  agencies,  or 
sovereign  nations  whenever  a  specific 
interest  in  a  species  is  known  to  exist  on 
the  part  of  such  entities,  rather  than 
requiring  such  contacts  only  "as 
appropriate."  The  Services  note  that  this 
provision  was  originally  included  in 
S  424.13  to  reflect  a  former  provision  of 
section  4(b)(1)  of  the  Act.  Although  the 


relevant  portion  of  the  Act  was  removed 
by  the  Amendments,  the  Services  have 
retained  the  provision  for  consultation 
with  affected  parties.  In  the  absence  of 
any  legislated  requirement  in  the 
amended  Act,  however,  the  Services 
consider  it  inappropriate  to  make  this 
provision  any  more  stringent  than  it  was 
in  the  proposed  version. 

Dr  [ohnson  suggested  that  the  phrase, 
if  available"  be  inserted  at  the 
beginning  of  the  second  sentence  of 
§  424.13,  so  that  the  Secretary  may 
review  only  those  data  that  are 
available.  Inasmuch  as  a  substantive 
review  can  only  address  information 
that  is  in  hand,  the  Services  believe  this 
qualification  to  be  unnecessary. 

CNAP  expressed  the  opinion  that 
interested  parties"  must  specifically 
inolude  any  person  affected  by  the 
proposed  designation.  The  Services 
agree  that  such  persons  should  be 
consulted  in  formulating  any  proposed 
change  in  the  lists,  and  intend  to  do  so. 
Inclusion  of  such  a  statement  in  the 
regulations,  however,  would  imply  that 
onlv  such  persons  are  to  be  consulted, 
and  thus  would  tend  to  limit  the  scope  of 
interested  parties  that  might  be 
consulted.  The  Services  believe  that 
such  implied  limitation  would  be 
inadvisable. 

St'ctian  424. 14    Petitions. 

NWF  questioned  the  basis  for 
applying  different  standards  to  petitions 
dealing  with  critical  habitat  than  those 
applied  to  petitions  regarding  a  species' 
listing.  Section  4(b)(3)  of  the  Act 
explicitly  prescribes  the  different 
standards  to  be  applied  to  such 
petitions;  the  Services  follow  the  clear 
language  of  the  Act  in  this  case. 

Dr.  Johnson  suggested  that  \  424.14(a) 
be  altered  to  require  that  a  petition 
contain  substantial  scientific  or 
commercial  information.  The  Services 
note  that  the  paragraph  in  question  is 
intended  to  identify  those  elements  that 
must  be  included  in  a  document  for  it  to 
be  considered  a  petition.  Inasmuch  as 
the  Act  requires  that  petitions  be 
evaluated  to  determine  whether  they 
contain  such  substantial  information,  it 
would  be  contradictory  to  require  such 
information  in  order  for  a  document  to 
be  considered  to  be  a  petition. 

NWF  requested  that  a  provision  be 
added  to  this  section  to  require  the 
Secretary,  when  making  a  negative 
finding  under  S  424.14(b)(1),  to  so  notify 
the  petitioner  in  writing  and  explain  any 
deficiencies  of  information  in  the 
petition,  so  that  it  could  be  corrected 
and  resubmitted.  Although  the  Services 
will  notify  petitioners  of  findings  and 
point  out  the  basis  on  which  negative 
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findings  are  made,  it  may  not  be 
possible  in  all  cases  to  furnish  a 
petitioner  with  BpeciHc  points  of 
information  that  might  be  added  to  a 
petition  in  order  for  it  to  provide 
substantial  information.  The  fmding 
rests  not  on  any  artificial  compliance 
with  the  general  guidance  of 
§  424.14(b)(2](i)-(v),  but  upon  a  reasoned 
evaluation  of  the  information  presented 
and  a  judgment  of  whether  or  not  it  is 
sufficient  to  warrant  a  review  of  a 
species'  status.  As  an  example,  a 
petition  that  failed  to  adequately 
establish  the  existence  of  a  threat  to  a 
species  recommended  for  listing  could 
be  judged  not  to  have  presented 
substantial  information,  but  it  would  not 
necessarily  be  possible  for  the  Services 
to  detail  the  precise  kinds  of  information 
that  would  be  sufficient  to  document 
such  threat.  Because  of  the  speculative 
nature  of  any  such  explanation,  the 
Services  do  not  consider  it  advisable  to 
establish  it  as  a  requirement. 

NWF  also  objected  to 
§  424.14(b}(2](i)-(v]  as  proposed,  holding 
that  the  considerations  presented  would 
not  always  be  germane  or  necessary  to 
the  evaluation  of  a  petition.  NWF 
therefore  advocated  inclusion  of  an 
additional  paragraph  stating  that,  "Items 
{b)(2)(i-v),  while  usually  necessary  for 
petition  evaluation,  shall  not  be  required 
to  demonstrate  substantial  information." 
The  Services  agree  in  principle  with  this 
comment,  but  do  not  believe  the  rule  as 
proposed  is  unclear  on  this  point.  The 
paragraphs  in  question  are  intended 
only  to  provide  a  general  guide  to  the 
kinds  of  information  the  Services 
believe  are  necessary  to  evaluate  a 
petition.  They  do  not  establish  strict 
requirements  that  must  be  met  in  order 
for  a  petition  to  be  considered 
substantial,  so  that  a  specific 
qualification  of  the  sort  advocated  by 
NWF  would  be  unnecessary. 

APC  recommended  that  in  addition  to 
the  types  of  information  to  be 
considered  in  determining  whether  a 
petition  presents  substantial  information 
under  i  424.14(b)(2)(ii),  the  Secretary 
consider  whether  a  petition  describes, 
"*  *  *  the  features  of  economic  and 
biologic  importance  of  any 
recommended  critical  habitat." 

The  Services  note  that  the  Conference 
Report  on  the  Amendments  expressed 
the  intention  that  petitioners  not  be 
required  to  provide  economic 
information,  other  than  evidence  of 
trade,  if  any,  in  connection  with  a 
petition  to  list  or  delist  a  species  or  a 
petition  to  revise  critical  habitat.  Thus,  it 
would  be  inappropriate  to  require  such 
information  among  that  to  be  considered 
under  i  424.14(b)(2).  Proposed 


§  424.14(b](2)(iii)  was  concerned  with 
information  bearing  on  the 
appropriateness  and  extent  of  any 
critical  habitat  designation 
recommended  in  a  petition  primarily 
concerned  with  the  determination  of  a 
species'  status.  The  Services  believe 
that  proposed  paragraph  liii)  adequately 
outlined  the  types  of  information  to  be 
considered  in  evaluating  a 
recommended  critical  habitat 
designation  on  biological  grounds. 
However,  to  make  clear  that  such 
information  need  not  be  included  in  a 
petition  in  order  for  it  to  satisfy  the 
requirement  to  present  substantial 
information,  the  proposed  paragraph  has 
been  removed  from  the  list  of 
considerations  to  be  examined  in 
determining  substantiality.  The 
information  regarding  the  concurrent 
designation  of  critical  habitat  is 
requested  from  each  petitioner  but  not 
required  in  two  new  concluding 
sentences  to  S  424.14[b)[2}.  The  Act's 
requirement  that  the  Secretary  consider 
economic  impacts  of  such  a  designation 
is  interpreted  as  applying  directly  to  the 
Services,  and  is  not  necessarily  to  be 
addressed  in  a  petition  in  order  for  that 
petition  to  be  judged  substantial. 

NWF  commented  in  reference  to 

(  424.14(b)(3)  that. the  proposed 

regulations  do  not  discuss  what  happens 
when  the  Secretary  makes  a  negative 
finding  on  a  petition,  and  they 
completely  ignore  the  judicial  review 
process  *  *  *."  Section  424.14(b)(1) 
requires  that  any  negative  90-day 
finding  on  a  petition  be  published  in  the 
Federal  Register  with  notification  being 
sent  to  the  petitioner.  Such  publication 
and  notice  will  constitute  the  Services' 
final  action  with  regard  to  such  a 
petition.  The  Services  recognize  the 
mechanism  established  by  the 
Amendments  to  provide  judicial  review 
of  findings  on  petitions.  Tbis  mechanism 
is  in  place  and  available  independently 
of  the  regulations  adopted  in  Part  424, 
which  are  intended  to  prescribe  the 
procedures  to  be  followed  by  the 
Services  in  implementing  the  Act.  It 
would  appear  to  be  inappropriate  and 
superfluous  to  provide  for  such  review 
in  the  present  regulations.  The  statute 
speaks  for  itself. 

NWF  requested  that  provisions  be 
made  in  S  424.14(c)  for  notification  to  a 
petitioner  to  explain  the  reason  for 
rejecting  a  petition  to  revise  critical 
habitat.  The  Services  note  that  notice  of 
any  negative  finding  under  S  424.14(c) 
must  be  published  in  the  Federal 
Register.  As  noted  above  in  reference  to 
S  424.14(b),  the  Services  intend  to  notify 
a  petitioner  of  the  reasons  for  any 
negative  finding  regarding 


substantiality.  Nevertheless,  it  would 
not  be  possible  to  detail  in  every  case 
the  exact  type  of  additional  information 
that  would  be  required  to  make  a 
positive  finding,  and  the  Services  do  not 
consider  it  advisable  to  mandate  such 
explanation  by  regulation. 

NWF  also  requested  that  a  provision 
be  added  to  §  424.14(c)  that  would  make 
clear  that  a  petition  to  revise  critical 
habitat  is  not  required  to  present 
economic  information  relevant  to  the 
revision  recommended.  The  Services 
consider  it  to  be  clear  that  no  such 
information  is  solicited  in  connection 
with  any  class  of  petition,  and  thus 
believe  it  to  be  unnecessary  to  expressly 
state  that  such  information  need  not  be 
provided  by  a  petitioner.  However, 
although  the  Services  may  not  require 
the  submission  of  economic  data  with  a 
petition  to  revise  critical  habitat,  they 
must  consider  the  economic  and  other 
impacts  of  specifying  a  particular  area 
as  critical  habitat  before  issuing  a  final 
rule. 

APC  recommended  that  S  424.14(c)(2) 
refer  back  to  9  424.12(b)  in  setting  out 
the  types  of  information  that  must  be 
considered  in  determining  whether  a 
petition  to  revise  critical  habitat 
presents  substantial  information,  rather 
than  establishing  the  separate  standards 
proposed  to  be  placed  at  S  424,14(c)(2) 
(i)  and  (ii).  The  Services  believe  that  the 
standards  applied  to  petitions  are 
sufficiently  different  from  those 
governing  the  overall  designation  of 
critical  habitat  that  it  could  be  confusing 
to  accept  APC's  recommendation,  and 
could  imply  that  a  higher  standard 
would  be  applied  in  judging 
substantiality  of  such  petitions  than  is 
intended  by  the  Act.  A  petition  may  fall 
short  of  supplying  all  the  information 
that  would  be  necessary  to  issue  a 
proposed  rule,  but  still  be  judged  to 
present  substantial  information 
indicating  that  a  revision  of  critical 
habitat  may  be  warranted.  Inasmuch  as 
the  criteria  of  S  424.12  are  aimed  at  the 
information  needed  by  the  Services  to 
allow  them  to  propose  a  rule,  such 
critieria  would  be  unnecessarily 
burdensome  if  applied  to  petition 
findings. 

APC  also  recommended  that 
i  424.14(d)  be  altered  to  include  a 
statement  that  the  Secretary  designate 
critical  habitat  on  the  basis  of  the  best 
scientific  data  available  and  after  taking 
into  consideration  the  economic  and 
other  impacts  of  the  designation.  The 
Services  do  not  believe  such  a  provision 
would  be  appropriately  placed  in 
9  424.14(d),  which  deals  with  petitions  to 
designate  critical  habitat.  The  substance 
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of  the  recommendation  is  already 
provided  for  in  9S  424.12  and  424.19. 
NWF  requested  that  {  424.14(d)  be 
expanded  to  indicate  information 
standards,  time  limitations,  and  appeal 
provisions  for  {>etitions  to  designate  new 
critical  habitat  Because  the  Act  imposes 
no  specific  standards  for  such  petitions, 
the  Services  see  no  necessity  to  adopt 
such  standards  administratively. 
Properly  considered,  the  Act's  specific 
petition  procedures  appear  to  be 
intended  as  an  attention-calling  device 
to  ensure  that  the  Services  take  prompt 
and  appropriate  action  when  newly 
notified  of  a  situation  affecting  the 
welfare  of  a  species  or  of  the  apparent 
inappropriateness  of  some  past  listing  or 
designation  of  critical  habitat  Because 
consideration  of  designating  critical 
habitat  is  an  integral  part  of  the  process 
of  listing  a  species,  it  is  unlikely  that  a 
petition  to  designate  critical  habitat  for 
a  listed  species  will  be  intended  to  call 
the  Services'  attention  to  a  situation  of 
which  they  were  previously  unaware.  It 
thus  makes  sense  not  to  treat  petitions 
to  designate  critical  habitat  under 
standards  as  stringent  as  those  applied 
to  other  petitions. 

Section  424. 15    Notices  of  revie w. 

CUS  requested  a  clarification  of  what 
was  meant  by  the  statement  that,  ".No 
legal  consequences  shall  arise  under  the 
Act  as  a  result  of  the  designation  of  a 
species  as  a  candidate  for  listing."  This 
statement  was  intended  to  make  clear 
that  species  so  identified,  but  not 
proposed  for  listing,  are  not  subject  to 
the  protections  or  prohibitions  of  the  Act 
under  sections  7  and  9. 

HSC  recommended  that  candidate 
species  be  given  some  legal  protection 
to  prevent  destruction  of  the  species  or 
their  habitats  before  a  listing  decision  Is 
made.  The  Services  note  that  the  Act 
makes  no  provisions  for  the  legal 
protection  of  candidate  species,  and 
thus  none  can  be  afforded  in  these  rules 
Nevertheless,  it  is  the  belief  of  the 
Services,  as  also  recommended  by  EDF, 
that  such  species  should  be  taken  into 
consideration  in  environmental  planning 
under  such  laws  as  the  National 
Environmental  Policy  Act.  Such 
consideration,  however,  is  not 
appropriately  included  in  the  present 
rule,  which  is  inten&ed  only  to  govern 
listing  procedures  under  the  authority  of 
the  Endangered  Species  Act. 

The  Department  of  State  requested 
that  an  alteration  be  made  in  the 
notification  provisions  of  this  section  to 
ensure  that  notifications  to  foreign 
countries  be  made  through  the  Secretary 
of  State.  This  correction  has  been  made 
in  the  final  rule. 


Section  424. 16    Proposed  rules. 

NWF  questioned  the  advisability  of 
including  a  map  in  all  proposals  of 
critical  habitat  because  of  the  possibility 
of  thereby  increasing  the  threat  to  a 
species  by  making  public  the  area  in 
which  it  occurs.  When  publication  of 
maps  would  increase  threats  to  species, 
the  Services  intend  to  forego  entirely  the 
designation  of  critical  habitat  as  not 
prudent.  Critical  habitat  designation  will 
be  proposed,  and  detailed  maps 
published,  only  when  it  is  judged  that 
such  designation  will  be  to  the  net 
benefit  of  the  species  involved. 

AAPA  supported  the  provision 
contained  in  §  424.16(c)(l)(ii)  for 
notifying  local  authorities,  but 
recommended  that  it  be  broadened  to 
include  all  jurisdictions  within  a  local 
area.  The  Services  intend  to  notify  all 
known  affected  local  authorities  of 
proposed  rules.  Section  424.16(c)(l)(iii) 
has  been  modified  to  express  this  intent. 

EPA  requested  that  this  section 
require  notification  of  all  appropriate 
Federal  agencies.  A  provision  has  been 
added  to  the  final  rule  at 
§  424.16(c)(l)(iii)  to  make  clear  that  the 
Services  will  notify  Federal  agencies  as 
well  as  private  individuals  and 
organizations  known  to  be  affected  by  a 
proposal.  This  is  in  keeping  with 
existing  administrative  practice. 

The  State  of  Utah  requested  that 
provisions  be  made  in  5  424.16(c)(l)(vi) 
for  publication  of  notice  of  any  proposed 
rule  in  appropriate  scientific  journals. 
The  Services  note  that  5  424.16(c)(l)(v) 
requires  notification  of  appropriate 
scientific  organizations,  as  required  in 
the  Amendments.  The  Services  believe 
that  this  provision  adequately  allows  for 
notification  of  the  scientific  community. 

NWF  requested  that  9  424.16(c)(2) 
specifically  provide  that  a  comment 
period  may  be  extended  for  good  cause. 
The  Services  note  that  the  paragraph  in 
question  provides  only  minimum  periods 
for  public  comment,  without  any  express 
or  implied  limitation  of  the  maximum 
period  that  may  be  allowed. 
Nevertheless,  the  paragraph  has  been 
modified  in  the  final  rule  in  order  to 
clarify  the  Secretary's  discretion  to 
extend  or  reopen  a  comment  period  on  a 
proposed  rule 

NWF  also  pointed  out  that  the 
legislative  history  of  the  Amendments 
indicates  that  more  than  one  public 
hearing  may  be  held  in  connection  with 
a  proposed  rule.  Although  the  Services 
do  not  believe  the  proposed  rule 
necessarily  implied  any  limitation  on  the 
Secretary's  discretion  to  hold  more  than 
one  hearing,  the  final  version  of 
§  424  16(c|(3)  has  been  modified  to  make 
this  point  clear. 


Section  424.17     Time  limits  and 
required  actions. 

EDF  requested  that  5  424.17(a)(l)(iii) 
(now  at  S  424.17(a)(l)(iv))  be  expanded 
to  indicate  that  the  substantial 
disagreement  concerning  the  sufficiency 
or  accuracy  of  data,  upon  which  a  6- 
month  extension  may  be  based,  must  be 
a  disagreement  among  scientists 
knowledgeable  about  the  species  in 
question.  The  Services  agree  that  this 
was  the  intention  of  the  Amendments, 
and  have  modified  the  final  rule  to  make 
this  clear. 

NWF  recommended  that  the  clarity  of 
the  rule  would  be  improved  if 
§5  424.17(a)(1)  (lii)  and  (iv)  were 
reversed  in  order.  The  Services  agree 
and  have  so  modified  the  final  rule. 

Section  424. 1 8    Fin  a  I  rules — general. 

NWF  recommended  two  minor 
changes  in  this  section:  (1)  Specification 
that  a  final  rule  would  take  effect  30 
days  after  publication,  rather  than,  "not 
less  than"  30  days,  and  (2)  substitution 
of  "proposed  regulation"  for 
"regulation"  in  }  424.18(c).  In  the  first 
case,  the  Services  note  that  final 
regulations  adopted  pursuant  to  Part  424 
ordinarily  do  take  effect  30  days 
fijilowing  publication,  but  prefer  not  to 
make  this  a  regulatory  requirement.  The 
second  recommendation  would  confiict 
with  the  provisions  of  the  Act  as 
amended,  which  deal  with  the  adoption, 
rather  than  proposal,  of  a  regulation. 
The  paragraph  remains  as  proposed. 

WLFA  recommended  that  any 
justification  provided  a  State  agency 
under  S  424.18(c)  be  required  to, 
"*   *   *  set  forth  the  reasons  that  the 
State  agency's  position  was  rejected,  in 
sufficient  detail  and  with  sufficient 
supporting  data,  that  the  agency  may 
have  an  evidentiary  basis  for  comparing 
its  po.sition  with  that  of  the  Secretary." 
The  Services  do  not  believe  that 
Congress  intended  to  establish  such  a 
strict  standard  for  justifications  to  State 
agencies.  Rather,  the  Services  interpret 
this  provision  of  the  Act  to  provide  that 
State  agencies  be  adequately  informed 
of  the  basis  for  any  action  that  is  not  in 
agreement  with  that  agency's 
recommendation.  Section  424.18(c) 
remains  in  the  form  proposed. 

Section  424. 19    Final  rules — impact 
analysis  of  critical  habitat. 

MSS  recommended  that  provisions  for 
considering  economic  and  other  impacts 
of  critical  habitat  designations  be 
relocated  to  S  424.12,  because  the 
proposed  placement,  "*  *  *  diminishes 
the  weight  to  be  given  economic  impacts 
in  the  designation  of  Critical  Habitats. '" 
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The  Services  deliberately  placed  the 
substantive  consideration  of  economic 
impacts  of  critical  habitat  designation  in 
a  section  apart  from  that  discussing  the 
biological  criteria  for  designating  critical 
habitat.  This  was  done  in  response  to 
the  expressed  intent  of  Congress  that 
economic  considerations  not  affect  or 
delay  the  listing  of  species.  In  that 
designations  of  critical  habitat  are 
customarily  included  in  rules  that  list 
species,  the  consideration  of  economic 
impacts  before  issuance  of  a  proposed 
rule  could  inappropriately  delay 
proposal.  Once  a  rule  is  proposed, 
however,  the  Services  are  ordinarily 
required  to  take  final  action  within  1 
year  and,  if  economic  analyses  are  not 
yet  complete,  must  extend  the  critical 
habitat  portion  of  a  rule  while  making 
the  listing  flnal.  Thus,  if  economic 
impacts  are  not  considered  until  after 
the  proposal  stage,  the  possibility  that 
economic  considerations  will  prevent 
the  listing  of  a  species  is  reduced.  The 
Services  do  not  believe  this  represents  a 
diminution  in  the  weight  given  to  the 
consideration  of  the  economics  of  a 
designation,  consideration  of  which  will 
be  completed  once  a  proposed  listing 
has  been  published.  Moreover,  since  the 
Services  expressly  solicit  public 
comment  on  the  economic  consequences 
of  a  given  critical  habitat  proposal,  the 
Services  will  have  the  benefit  of  such 
comments  as  they  develop  a  final  rule. 

EPA  requested  clarification  of  the 
intended  scope  and  methodology  of  any 
economic  analysis  performed  on  a 
designation  of  critical  habitat, 
specifically  asking  whether 
environmental  as  well  as  economic 
impacts  would  be  addressed  and 
whether  standard  cost-benefit 
techniques  would  be  used.  EPA 
recommended  that  both  classes  of 
impacts  be  addressed  and  that  the 
analytical  methodology  be  cited  in  the 
final  rule.  The  Services  intend  that 
analyses  performed  under  this  section 
will  be  focused  primarily  on  the 
economic  costs  associated  with 
designation,  which  was  the  intent  of 
Congress  in  requiring  such  analyses. 
Consideration  of  biological  impacts  of 
critical  habitat  designation  are  more 
properly  addressed  in  determining 
whether  designation  is  prudent  and  will 
be  of  benefit  to  a  species.  The 
methodology  and  specific  techniques 
employed  have  been  developed  and 
refined  since  economic  considerations 
were  first  required  by  the  1978 
Amendments  to  the  Endangered  Species 
Act.  To  fully  address  the  issues  at  hand, 
these  procedures  must  vary  according  to 
the  specific  area  under  review.  Impacts 


should  not  be  expected  to  remain  static 
or  to  apply  uniformly  to  all  cases. 

The  Services'  consideration  of 
economic  and  other  impacts  resulting 
from  the  designation  of  critical  habitat 
will  cover  all  activities  affecting  or 
affected  by  the  proposed  critical  habitat 
designation.  The  best  available  data  on 
economic  and  other  impacts  must  be 
gathered  on  the  full  scope  of  proposed 
critical  habitat  to  assist  the  Services  in 
determining  whether  adjustments  should 
be  made  before  the  critical  habitat 
designation  is  made  final. 

EPA  requested  that  this  section  and 
S  424.12  be  cross-referenced.  For  the 
reasons  mentioned  above  in  reply  to  a 
recommendation  from  MSS,  the  Services 
believe  that  it  is  advisable  to  keep 
separate  the  biological  and  economic 
considerations  that  lead  to  a  final 
designation  of  critical  habitat. 

EPA  also  recommended  that  the 
provision  of  this  section  that  prohibits 
the  Secretary  from  excluding  any  area 
from  critical  habitat  if  so  doing  would 
result  in  extinction  of  the  species 
concerned  be  altered  to  prohibit 
exclusion  if  so  doing  would  "preclude 
the  recovery  of  the  species."  The 
Services  appreciate  the  inconsistency 
between  the  discretion  allowed  the 
Secretary  in  excluding  areas  from 
critical  habitat  and  the  stated  purpose  of 
the  Act  of  providing  not  only  for  the 
survival  of  species,  but  for  their 
recovery  as  well.  Nevertheless,  the 
Services  must  follow  the  provision  of  the 
Act  that  allows  exclusions  of  certain 
areas  from  critical  habitat  so  long  as  it 
will  not  result  in  extinction  of  the 
species  concerned.  It  should  be  noted 
that  this  provision  is  permissive  rather 
than  prescriptive,  and  does  not  require 
exclusion  of  an  area  from  critical  habitat 
under  any  given  set  of  circumstances. 

Section  424.20    Emergency  rules. 

NWF  recommended  that  this  section 
include  a  provision  that  would  require 
the  Secretary  to,  "*  *  *  publish 
emergency  rules  in  the  Federal  Register 
within  10  days  after  they  are  issued 
[sic]  •  *  *."  The  Services  assume  that 
this  is  intended  to  mean  that  emergency 
rules  should  be  published  within  10  days 
after  being  approved  by  the  Secretary, 
inasmuch  as  issuance  and  publication 
are  the  same.  The  Services  intend  that 
emergency  rules  be  published  as  quickly 
as  possible  after  approval,  but  see  no 
need  to  make  this  a  regulatory 
requirement. 

DOD  recommended  that  this  section 
contain  a  requirement  to  notify 
concerned  Federal  land  managers  of 
emergency  rules.  The  provision  for 
notification  of  State  agencies  of 


emergency  rules  is  adopted  directly  from 
the  Act.  The  Services  do  routinely  notify 
affected  Federal  agencies  as  well  when 
adopting  emergency  rules,  but  do  not 
believe  it  necessary  to  make  this  a 
regulatory  requirement,  since 
inadvertent  failure  to  comply  with  such 
a  required  notification  could  then  cast 
doubt  on  the  validity  of  a  rule. 
Nevertheless,  the  Services  will  endeavor 
to  notify  Federal  land  managers  of  such 
emergency  rules  to  the  maximum  extent 
possible. 

Executive  Order  12291,  Paperwork 
Reduction  Act,  and  Regidatory 
Flexibility  Act 

The  Department  of  the  Interior,  as 
lead  agency  in  the  development  of  this 
rule,  has  determined  that  it  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291;  that  the  rule  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
described  in  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354);  and  that  the  rule 
does  not  contain  any  information 
collection  or  recordkeeping 
requirements  as  defined  in  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  these  proposed 
regulations  are  categorically  excluded 
from  National  Environmental  Policy  Act 
(NEPA)  requirements  (Part  516  of  the 
Departmental  Manual,  Chapter  6, 
Appendix  I,  section  1.4A.(3) 
categorically  excludes  the  issuance  of 
regulatory  procedures  when  the  impacts 
are  limited  to  administrative  or 
technological  effects).  This  rule  is 
procedural  in  nature,  adopted  in  strict, 
non-discretionary  compliance  with  the 
Amendments  and  will  have  no 
independent  environmental 
consequences. 

Author 

The  principal  author  of  this  rule  is  Dr. 
)ohn  ].  Fay,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240  (703/235-1975). 

List  of  Subjects  in  50  CFR  Part  424 

Administrative  practice  and 
procedure.  Endangered  and  threatened 
wildlife.  Fish,  Marine  mammals,  Plants 
(agriculture). 

Regulation  Promulgation 

Accordingly,  Part  424  of  Chapter  IV  of 
Title  50  of  the  U.S.  Code  of  Federal 
Regulations  is  revised  to  read  as  set 
forth  below: 
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PART  424— USTING  ENDANGERED 
AND  THREATENED  SPECIES  AND 
DESIGNATING  CRITICAL  HABITAT 

SubfMrt  A — G*fMrai  Provisiona 


Sec 

424.01 

424.02 


Scop«  and  purpose. 
DeHnitions. 


Subpart  B— flavtaion  of  ttw  Usta 

424.10  General. 

424.11  Factors  for  listing,  delistinj;.  or 
reclassifying  species. 

424.12  Criteria  for  designddn^  ( riticai 
habitat. 

424.13  Sources  of  infonnalinn  and  relevant 
data 

424.14  Petitions 

424.15  Notices  of  rev  lew 

424.16  Proposed  rules 

424.17  Time  limits  and  required  actions 

424.18  Final  rules — general. 

424.19  Final  rules — impact  analysis  of 
critical  habitat. 

424.20  Emergency  rules. 

424.21  Periodic  review 

Autbofity:  Pub.  L  93-205,  87  Stat  884.  Pub 
L  95-632,  92  Stat.  3751;  Pub  L  96-159.  93 
Stat.  1225;  Pub.  L  97-304.  96  Stat   U\\  (16 
US.C.  i  1531  etseq]. 

Subpart  A— Ganaral  Provisions 

§  424.01    Scop*  and  purposa. 

(a)  Part  424  provides  rules  for  revising 
the  Lists  of  Endangei^d  and  Threatened 
Wildlife  and  Plants  and.  where 
appropriate,  designating  or  revising  their 
critical  habitats.  Criteria  are  provided 
for  determining  species  to  be 
endangered  or  threatened  and  for 
designating  critical  habitats.  Procedures 
for  receiving  and  considering  petitions 
to  revise  the  lists  and  for  conducting 
periodic  reviews  of  listed  species  also 
are  established. 

(b)  The  purpose  of  these  rules  is  to 
interpret  and  implement  those  portions 
of  the  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.].  that 
pertain  to  the  listing  of  species  and  the 
determination  of  critical  habitats. 

{424.02    Daflnltlona. 

(a)  The  definitions  of  terms  in  50  CFR 
402.02  shall  apply  to  this  Part  424,  except 
as  otherwise  stated. 

(b)  "Candidate"  means  any  species 
being  considered  by  the  Secretary  for 
listing  as  an  endangered  or  a  threatened 
species,  but  not  yet  the  subject  of  a 
proposed  rule. 

(c)  "Conservation,"  "conserve."  and 
"conserving"  mean  to  use  and  the  use  of 
all  methods  and  procedures  that  are 
necessary  to  bring  any  endangered  or 
threatened  species  to  the  point  at  which 
the  measure*  provided  pursuant  to  the 
Act  are  no  longer  necessary.  Such 
methods  and  procedures  include,  but  are 
not  limited  to,  all  activities  associated 


with  scientific  resources  management 
such  as  research,  census,  law 
enforcement,  habitat  acquisition  and 
maintenance,  propagation,  live  trapping, 
and  transplantation,  and,  in  the 
extraordinary  case  where  population 
pressures  within  a  given  ecosystem 
cannot  be  otherwise  relieved,  may 
include  regulated  taking. 

(d)  "Critical  habitat"  means  (1)  the 
specific  areas  within  the  geographical 
area  currently  occupied  by  a  species,  at 
the  time  it  is  listed  in  accordance  with 
the  Act,  on  which  are  found  those 
physical  or  biological  features  (i) 
essential  to  the  conservation  of  the 
species  and  (ii)  that  may  require  special 
management  considerations  or 
protection,  and  (2)  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  the  time  it  is  listed  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

(e)  'Endangered  species'   me. ins  a 
species  that  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
Its  range. 

(f)  "List"  or  "lists  '  means  the  Lists  of 
Endangered  and  Threatened  Wildlife 
and  Plants  found  at  50  CFR  17  11(h)  or 
1712(h). 

(gl  "Plant"  means  any  member  of  the 
plant  kingdom,  including,  without 
limitation,  seeds,  roots,  and  other  parts 
thereof. 

(h)  "Public  hearing"  means  an 
informal  hearing  to  provide  the  public 
with  the  opportunity  to  give  comments 
and  to  permit  an  exchange  of 
information  and  opinum  on  a  proposed 
rule. 

(i)  "Secretary  "  means  the  Secretary  of 
the  Interior  or  the  Secretary  of 
Commerce,  as  appropriate,  or  their 
authorized  representatives. 

())  "Special  management 
considerations  or  protection"  means  any 
methods  or  procedures  useful  in 
protecting  physical  and  biological 
features  of  the  environment  for  the 
conservation  of  listed  species. 

(k)  "Species"  includes  any  species  or 
subspecies  of  fish,  wildlife,  or  plant,  and 
any  distinct  population  segment  of  any 
vertebrate  species  that  interbreeds 
when  mature.  Excluded  is  any  species  of 
the  Class  Insecta  determined  by  the 
Secretary  to  constitute  a  pest  whose 
protection  under  the  provisions  of  the 
Act  would  present  an  overwhelming  and 
overriding  risk  to  man 

(I)  "State  agency"  means  any  State 
agency,  department,  board,  commission, 
or  other  governmental  entity  that  is 
responsible  for  the  management  and 
conservation  of  fish,  plant,  or  wildlife 
resources  within  a  State. 


(m)  "Threatened  species"  means  any 
species  that  is  likely  to  become  an 
endangered  species  within  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  its  range. 

(n)  "Wildlife"  or  "fish  and  wildlife" 
means  any  member  of  the  animal 
kingdom,  including  without  limitation, 
any  vertebrate,  mollusk,  crustacean, 
arthropod,  or  other  invertebrate,  and 
includes  any  part,  product,  egg.  or 
offspring  thereof,  or  the  dead  body  or 
parts  thereof. 

Subpart  B— Revision  of  the  Lists 

§424.10    General. 

The  Secretary  may  add  a  species  to 
the  lists  or  designate  critical  habitat, 
delete  a  species  or  critical  habitat, 
change  the  listed  status  of  a  species, 
revise  the  boundary  of  an  area 
designated  as  critical  habitat,  or  adopt 
or  modify  special  rules  (see  50  CFR 
17  40-17.48  and  Parts  222  and  227) 
applied  to  a  threatened  species  only  in 
accordance  with  the  procedures  of  this 
Part. 

§  424. 1 1     Factors  for  listing,  dallsting,  or 
reclasalfying  apacles. 

(a)  Any  species  or  taxonomic  grmin  of 
species  (eg  .  genus,  subgenus)  as 
defined  in  §  424  02(k)  is  eligible  for 
listing  under  the  Act.  A  taxon  of  higher 
rank  than  species  may  be  listed  only  if 
all  included  species  are  individually 
found  to  be  endangered  or  threatened. 
In  determining  whether  a  particular 
taxon  or  population  is  a  species  for  the 
purposes  of  the  Act,  the  Secretary  shall 
rely  on  standard  taxonomic  distinctions 
and  the  biological  expertise  of  the 
Department  and  the  scientific 
community  concerning  the  relevant 
taxonomic  group. 

(h)  The  Secretary  shall  make  any 
determination  required  by  paragraphs 
(c)  and  (d)  of  this  section  sole^ly  on  the 
basis  of  the  best  available^scientific  and 
commercial  information  regarding  a 
species'  status,  without  reference  to 
possible  economic  or  other  impacts  of 
such  determination. 

(c)  A  species  shall  be  listed  or 
reclassified  if  the  Secretary  determines, 
on  the  basis  of  the  best  scientific  and 
commercial  data  available  after 
conducting  a  review  of  the  species' 
status,  that  the  species  is  endangered  or 
threatened  because  of  any  one  or  a 
combination  of  the  following  factors: 

(1)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

(2)  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes; 
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(3)  Disease  or  predation: 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms;  or 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

(d]  The  factors  considered  in  delisting 
a  species  are  those  in  paragraph  (c)  of 
this  section  as  they  relate  to  the 
definitions  of  endangered  or  threatened 
species.  Such  removal  must  b« 
supported  by  the  best  scientific  and 
commercial  data  available  to  the 
Secretary  aRer  conducting  a  review  of 
the  status  of  the  species.  A  species  may 
be  delisted  only  if  such  data 
substantiate  that  it  is  neither 
endangered  nor  threatened  for  one  or 
more  of  the  following  reasons: 

(1)  Extinction.  Unless  all  iodividuais 
of  the  listed  species  had  been  previously 
identified  and  located,  and  were  later 
found  to  be  extirpated  from  their 
previous  range,  a  sufficient  pariod  of 
time  must  be  allowed  before  delisting  to 
indicate  clearly  that  the  species  is 
extinct. 

(2)  Recovery.  The  principal  goal  of  the 
U.S.  Fish  and  Wildlife  Service  and  the 
National  Marine  Fisheries  Service  is  to 
return  listed  species  to  a  point  at  which 
protection  under  the  Act  is  no  longer 
required.  A  species  may  be  delisted  on 
the  basis  of  recovery  only  if  the  best 
scientific  and  commercial  data  available 
indicate  that  it  is  no  longer  endangered 
or  threatened. 

(3)  Original  data  far  classification  in 
error.  Subsequent  investigations  may 
show  that  the  best  scientific  or 
commercial  data  available  when  the 
species  was  listed,  or  the  interpretation 
of  such  data,  were  in  error. 

(h)  The  fact  that  a  species  of  Bsh, 
wildlife,  or  plant  is  protected  by  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (see  Part  23  of  this  Title  SO)  or  ■ 
similar  international  agreement  on  such 
species,  or  has  been  ic^tified  as 
requiring  protection  from  unrestricted 
commerce  by  any  foreign  nation,  or  to 
be  in  danger  of  extinction  or  likely  to 
become  so  within  the  foreseeable  future 
by  any  State  agency  or  by  any  agency  of 
a  foreign  nation  that  is  responsible  for 
the  conservation  of  fish,  wildlife,  or 
plants,  may  constitute  evidence  that  die 
species  is  endangered  or  threatened. 
The  weight  given  such  evidence  will 
vary  depending  on  the  international 
agreement  in  question,  the  criteria 
pursuant  to  which  the  species  is  eligible 
for  protection  under  such  authorities, 
and  the  degree  of  protection  afforded 
the  species.  The  Secretary  shall  give 
consideration  to  any  species  protected 
under  such  an  international  agreement, 
or  by  any  State  or  foreign  nation,  to 


determine  wBether  the  species  is 
endangered  or  threatened. 

(f]  The  Secretary  shall  take  into 
account,  in  making  determinations 
under  paragraph  (c)  or  (d)  of  this 
section,  those  efforts,  if  any.  being  made 
by  any  State  or  foreign  nation,  or  any 
political  subdivision  of  a  State  or  foreign 
nation,  to  protect  such  species,  whether 
by  predator  control,  protection  of 
habitat  and  food  supply,  or  other 
conservation  practices,  within  any  area 
under  its  jurisdiction,  or  on  the  high 
seas. 

§  424. 1 2    Criteria  for  designating  critical 
habitat. 

(a)  Critical  habitat  shall  be  specified 
to  the  maximum  extent  prudent  and 
determinable  at  the  time  a  species  is 
proposed  for  listing.  If  designation  of 
critical  habitat  is  not  prudent  or  if 
critical  habitat  is  not  determinable,  the 
reasons  for  not  designating  critical 
habitat  will  be  stated  in  the  publication 
of  proposed  and  final  rules  listing  a 
species.  A  final  designation  of  critical 
habitat  shall  be  made  on  the  basis  of  the 
best  scientific  data  available,  after 
taking  into  consideration  the  probable 
economic  and  other  impacts  of  making 
such  a  designation  in  accordance  with 

§  424.19. 

[1]  A  designation  of  critical  habitat  is 
not  prudent  when  one  or  both  of  the 
following  situations  exist: 

(i)  The  species  is  threatened  by  taking 
or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  such 
threat  to  the  species,  or 

(ii)  Such  designation  of  critical  habitat 
would  not  be  beneficial  to  the  species. 

(2)  Critical  habitat  is  not  determinable 
when  one  or  both  of  the  following 
situations  exist: 

(i)  Information  sufficient  to  perform 
required  analyses  of  the  impacts  of  the 
designation  is  lacking,  or 

(ii)  The  biological  needs  of  the  species 
are  not  sufficiendy  well  known  to  permit 
identification  of  an  area  as  critical 
habitat. 

(b)  In  determining  what  areas  are 
critical  habitat,  the  Secretary  shall 
consider  those  physical  and  biological 
features  that  are  essential  to  the 
conservation  of  a  given  species  and  that 
may  require  special  management 
considerations  or  protection.  Such 
requirements  include,  but  are  not  limited 
to  the  following: 

(1)  Space  for  individual  and 
population  growth,  and  for  normal 
behavior 

(2]  Food,  water,  air,  light,  minerals,  or 
other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter; 


(4)  Sites  for  breeding,  reproduction, 
rearing  of  offspring,  germination,  or  seed 
dispersal;  and  generally, 

(5)  Habitats  that  are  protected  from 
disturbance  or  are  representative  of  the 
historic  geographical  and  ecological 
distributions  of  a  species. 

When  considering  the  designation  of 
critical  habitat,  the  Secretary  shall  focus 
on  the  principal  biological  or  physical 
constituent  elements  within  the  defined 
area  that  are  essential  to  the 
conservation  of  the  species.  Known 
primary  constituent  elements  shall  be 
listed  with  the  critical  habitat 
description.  Primary  constituent 
elements  may  include,  but  are  not 
limited  to,  the  following:  roost  sites, 
nesting  grounds,  spawning  sites,  feeding 
sites,  seasonal  wetland  or  dryland, 
water  quality  or  quantity,  host  species 
or  plant  pollinator,  geological  formation, 
vegetation  type,  tide,  and  specific  soil 
types. 

(c)  Each  critical  habitat  will  be 
defined  by  specific  limits  using 
reference  points  and  lines  as  found  on 
standard  topographic  mcrps  of  the  area. 
Each  area  will  be  reierenced  to  the 
State(s],  county(ias),  or  other  local 
governmental  units  within  which  all  or 
part  of  the  critical  habitat  is  located. 
Unless  otherwise  indicated  within  the 
critical  habitat  descriptions,  the  names 
of  the  State(s)  and  county(ie«)  are 
provided  for  information  only  and  do 
not  constitute  the  boundaries  of  the 
area.  Ephemeral  reference  points  [e.g., 
trees,  sand  bars)  shaD  not  be  used  in 
defining  critical  habitat. 

(d)  When  several  habitats,  each 
satisfying  the  requirements  for 
designation  as  critical  habitat  are 
located  in  proximity  to  one  another,  an 
inclusive  area  may  be  designated  as 
critical  habitat 

Example:  Several  dozen  or  more  smsll 
ponds,  lakes,  and  springs  ar«  found  in  a  smiiil 
local  area.  The  entire  ar«e  could  be 
designated  critical  habitat  if  it  were 
concluded  that  the  upland  areas  were 
essential  to  the  conaervation  of  an  aquatic 
species  located  in  tha  poods  and  lakes. 

(e)  The  Secretary  shall  designate  as 
critical  habitat  areas  outside  the 
geographical  area  presently  occupied  by 
a  species  only  when  a  designation 
limited  to  its  present  range  would  be 
inadequate  to  ensure  the  conservation  of 
the  species. 

(f)  Critical  habitat  may  be  designated 
for  those  species  listed  as  threatened  or 
endangered  but  for  which  no  critical 
habitat  has  been  previously  designated. 

(g)  Existing  critical  habitat  may  be 
revised  according  to  procedures  in  this 
section  as  new  data  become  available  to 
the  Secretary. 
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(h)  Critical  habitat  shall  not  be 
designated  within  foreign  countries  or  in 
other  areas  outside  of  United  States 
jurisdiction. 

§424.13    Sources  of  infonnatlon  and 
fvtovant  dsts. 

When  considering  any  revision  of  the 
lists,  the  Secretary  shall  consult  as 
appropriate  with  affected  States, 
interested  persons  and  organizations, 
other  affected  Federal  agencies,  and,  in 
cooperation  with  the  Secietary  of  State. 
with  the  country  or  countries  in  which 
the  species  concerned  are  normally 
found  or  whose  citizens  harvest  such 
species  from  the  high  seas.  Data 
reviewed  by  the  Secretary  may  include, 
but  are  not  limited  to  scientific  or 
commercial  publications,  administrative 
reports,  maps  or  other  graphic  materials. 
information  received  from  experts  on 
the  subject,  and  comments  from 
interested  parties. 

9424.14    Petitions. 

fa)  General.  Any  interested  person 
may  submit  a  written  petition  to  the 
Secretary  requesting  that  one  of  the 
actions  described  in  $  424.10  be  taken. 
Such  a  document  must  clearly  identify 
itself  as  a  petition  and  be  dated  It  must 
contain  the  name,  signature,  address. 
telephone  number,  if  any,  and  the 
association,  institution,  or  business 
a^iliation,  if  any,  of  the  petitioner  The 
Secretary  shall  acknowledge  in  writing 
receipt  of  such  a  petition  within  30  days 

(b)  Petitions  to  list,  delist,  or 
reclassify  species.  (l)To  the  maximum 
extent  practicable,  within  90  days  of 
receiving  a  petition  to  list,  delist,  or 
reclassify  a  species,  the  Secretary  shall 
make  a  finding  as  to  whether  the 
petition  presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted 
For  the  purposes  of  this  section. 
"substantial  information"  is  that  amount 
of  information  that  would  lead  a 
reasonable  person  to  believe  that  the 
measure  proposed  in  the  petition  may  be 
warranted.  The  Secretary  shall  promptly 
publish  such  Finding  in  the  Federal 
Register  and  so  notify  the  petitioner 

(2)  In  making  a  finding  under 
paragraph  (b)(1)  of  this  section,  the 
Secretary  shall  consider  whether  such 
petition — 

(i)  Clearly  indicates  the  administrative 
measure  recommended  and  gives  the 
scientific  and  any  common  name  of  the 
species  involved: 

(ii)  Contains  detailed  narrative 
justification  for  the  recommended 
measure,  describing,  based  on  available 
information,  past  and  present  numbers 
and  distribution  of  the  species  involved 
and  any  threats  faced  by  the  species: 


(iii)  Provides  information  regarding 
the  status  of  the  species  over  all  or  a 
significant  portion  of  its  range:  and 

(iv)  is  accompanied  by  appropriate 
supporting  documentation  in  the  form  of 
bibliographic  references,  reprints  of 
pertinent  publications,  copies  of  reports 
or  letters  from  authorities,  and  maps. 

The  petitioner  may  provide 
information  that  describes  any 
recommended  critical  habitat  as  to 
boundaries  and  physical  features,  and 
indicates  any  benefits  and/or  adverse 
effects  on  the  species  that  would  result 
from  such  designation.  Such 
information,  however,  will  not  be  a 
basis  for  the  determination  of  the 
substantiality  of  a  petition. 

(3)  Upon  making  a  positive  finding 
under  paragraph  (b)(1)  of  this  section, 
the  Secretary  shall  commence  a  review 
of  the  status  of  the  species  concerned 
and  shall  make,  within  12  months  of 
receipt  of  such  petition,  one  of  the 
following  findings: 

(i)  The  petitioned  action  is  not 
warranted,  in  which  case  the  Secretary 
shall  promptly  publish  such  finding  m 
the  Federal  Register  and  so  notify  the 
petitioner 

(li)  The  petitioned  action  is  warranted, 
in  which  case  the  Secretary  shall 
promptly  publish  in  the  Federal  Register 
a  proposed  regulation  to  implement  the 
action  pursuant  to  §  424.16  of  this  Part, 
or 

(ill)  The  petitioned  action  is 
warranted,  but  that — 

(A)  The  immediate  proposal  and 
hmely  promulgation  of  a  regulation  to 
implement  the  petitioned  action  is 
precluded  because  of  other  pending 
proposals  to  list,  delist,  or  reclassify 
species,  and 

(B)  Expeditious  progress  is  being 
made  to  list,  delist,  or  reclassify 
qualified  species, 

in  which  case,  such  finding  shall  be 
promptly  published  in  the  Federal 
Register  together  with  a  description  and 
evaluation  of  the  reasons  and  data  on 
which  the  finding  is  based. 

(4)  If  a  finding  is  made  under 
paragraph  (b)(3)(iii)  of  this  Section  with 
regard  to  any  petition,  the  Secretary 
shall,  within  12  months  of  such  finding, 
again  make  one  of  the  findings 
described  in  paragraph  (b)(3)  with 
regard  to  such  petition,  but  no  further 
finding  of  substantial  information  will 
be  required. 

(c)  Petitions  to  revise  critical  habitat 
(1)  To  the  maximum  extent  practicable, 
within  90  days  of  receiving  a  petition  to 
revise  a  critical  habitat  designation,  the 
Secretary  shall  make  a  finding  as  to 
whether  the  petition  presents 
substantial  scienific  information 


indicating  that  the  revision  may  be 
warranted.  The  Secretary  shall  promptly 
publish  such  finding  in  the  Federal 
Register  and  so  notify  the  petitioner. 

(2)  In  making  the  finding  required  by 
paragraph  (c)(1)  of  this  section,  the 
Secretary  shall  consider  whether  a 
petition  contains — 

(i)  Information  indicating  that  areas 
petitioned  to  be  added  to  critical  habitat 
contain  physical  and  biological  features 
essential  to,  and  that  may  require 
special  management  to  provide  for,  the 
conservation  of  the  species  involved:  or 

(ii)  Information  indicating  that  areas 
designated  as  critical  habitat  do  not 
contain  resources  essential  to,  or  do  not 
require  special  management  to  provide 
for,  the  conservation  of  the  species 
involved. 

(3)  Within  12  months  after  receiving  a 
petition  found  under  paragraph  (c)(1)  of 
this  section  to  present  substantial 
information  indicating  that  revision  of  a 
critical  habitat  may  be  warranted,  the 
Secretary  shall  determine  how  he 
intends  to  proceed  with  the  requested 
revision,  and  shall  promptly  publish 
notice  of  such  intention  in  the  Federal 
Register. 

(d)  Petitions  to  designate  critical 
habitat  or  adopt  special  rules.  Upon 
receiving  a  petition  to  designate  critical 
habitat  or  to  adopt  a  special  rule  to 
provide  for  the  conservation  of  a 
species,  the  Secretary  shall  promptly 
conduct  a  review  in  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C, 
553)  and  applicable  Departmental 
regulations,  and  take  appropriate  action. 

§  424. 1 S    Notices  of  review. 

(a)  If  the  Secretary  finds  that  one  of 
the  actions  described  in  §  424.10  may  be 
warranted,  but  that  the  available 
evidence  is  not  sufficiently  definitive  to 
justify  proposing  the  action  at  that  time, 
a  notice  of  review  may  be  published  in 
the  Federal  Register.  The  notice  will 
describe  the  measure  under 
consideration,  briefly  explain  the 
reasons  for  considering  the  action,  and 
solicit  comments  and  additional 
information  on  the  action  under 
consideration. 

(b)  The  Secretary  from  time  to  time 
also  may  publish  notices  of  review 
containing  the  names  of  species  that  are 
considered  to  be  candidates  for  listing 
under  the  Act  and  indicating  whether 
sufficient  scientific  or  commercial 
information  is  then  available  to  warrant 
proposing  to  list  such  species,  the  names 
of  species  no  longer  being  considered 
for  listing,  or  the  names  of  listed  species 
being  considered  for  delisting  or 
reclassification.  However,  none  of  the 
substantive  or  procedural  provisions  of 
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the  Act  apply  to  a  species  that  is 
designated  as  a  candidate  for  listing. 

(c)  Such  notices  of  review  will  invite 
comment  from  all  interested  parties 
regarding  the  status  of  the  species 
named.  At  the  time  of  publication  of 
such  a  notice,  notification  in  writing  will 
be  sent  to  State  agencies  in  any  affected 
States,  known  affected  Federal  agencies, 
and.  to  the  greatest  extent  practicable, 
through  the  Secretary  of  State,  to  the 
governments  of  any  foreign  countries  in 
which  the  subject  species  normally 
occur. 

§424.16    Proposed  rules. 

(a)  General.  Based  on  the  information 
received  through  §§  424.13,  424.14. 
424.15,  and  424.21,  or  through  other 
available  avenues,  the  Secretary  may 
propose  revising  the  lists  as  described  in 
§  424.10. 

(bj  Contents.  A  notice  of  a  proposed 
rule  to  carry  out  one  of  the  actions 
described  in  §  424.10  shall  contain  the 
complete  text  of  the  proposed  rule,  a 
summary  of  the  data  on  which  the 
proposal  is  based  (including,  as 
appropriate,  citation  of  pertinent 
information  sources},  and  shall  show  the 
relationship  of  such  data  to  the  rule 
proposed.  If  such  a  rule  designates  or 
revises  critical  habitat,  such  summary 
shall,  to  the  maximum  extent 
practicable,  include  a  brief  description 
and  evaluation  of  those  activities 
(whether  public  or  private)  that,  in  the 
opinion  of  the  Secretary,  if  undertaken, 
may  adversely  modify  such  habitat  or 
may  be  affected  by  such  designation. 
Any  proposed  rule  to  designate  or  revise 
critical  habitat  shall  contain  a  map  of 
such  habitat.  Any  such  notice  proposing 
the  listing,  delisting,  or  reclassification 
of  a  species  or  the  designation  or 
revision  of  critical  habitat  shall  also 
include  a  summary  of  factors  affecting 
the  species  and/or  critical  habitat. 

(c)  Procedures. — (1)  Notifications.  In 
the  case  of  any  proposed  rule  to  list, 
delist,  or  reclassify  a  species,  or  to 
designate  or  revise  critical  habitat,  the 
Secret.iry  shall — 

(i)  Publish  notice  of  the  proposal  in 
the  Federal  Register; 

(ii)  Give  actual  notice  of  the  proposed 
regulation  (including  the  complete  text 
of  the  regulation)  to  the  State  agency  in 
each  State  in  which  the  species  is 
believed  to  occur,  and  to  each  county  or 
equivalent  jurisdiction  therein  in  which 
the  species  is  believed  to  occur,  and 
invite  the  comment  of  each  such  agency 
and  jurisdiction; 

(iii)  Give  notice  of  the  proposed 
regulation  to  any  Federal  agencies,  local 
authorities,  or  private  individuals  or 
organizations  known  to  be  affected  by 
the  rule: 


(iv)  Insofar  as  practical,  and  in 
cooperation  with  the  Secretarj'  of  State, 
give  notice  of  the  proposed  regulation  to 
list,  delist,  or  reclassify  a  species  to  each 
foreign  nation  in  which  the  species  is 
believed  to  occur  or  whose  citizens 
harvest  the  species  on  the  high  seas,  and 
invite  the  comment  of  such  nation; 

(v)  Give  notice  of  the  proposed 
regulation  to  such  professional  scientific 
organizations  as  the  Secretary  deems 
appropriate;  and 

(vi)  PubHsh  a  summary  of  the 
proposed  regulation  in  a  newspaper  of 
general  circulation  in  each  area  of  the 
United  States  in  which  the  species  is 
believed  to  occur. 

(2)  Period  of  public  comments.  At 
least  60  days  shall  be  allowed  for  public 
comment  following  publication  in  the 
Federal  Register  of  a  rule  proposing  the 
listing,  delisting,  or  reclassification  of  a 
species,  or  the  designation  or  revision  of 
critical  habitat.  All  other  proposed  rules 
shall  be  subject  to  a  comment  period  of 
at  least  30  days  following  publication  in 
the  Federal  Register.  The  Secretary  may 
extend  or  reopen  the  period  for  public 
comment  on  a  proposed  rule  upon  a 
finding  that  there  is  good  cause  to  do  so. 
A  notice  of  any  such  extension  or 
reopening  shall  be  published  in  the 
Federal  Register,  and  shall  specify  the 
basis  for  so  doing. 

(3)  Public  hearings.  The  Secretary 
shall  promptly  hold  at  least  one  public 
hearing  if  any  person  so  requests  within 
45  days  of  publication  of  a  proposed 
regulation  to  list,  delist,  or  reclassify  a 
species,  or  to  designate  or  revise  critical 
habitat.  Notice  of  the  location  and  time 
of  any  such  hearing  shall  be  published 
in  the  Federal  Register  not  less  than  15 
days  before  the  hearing  is  held, 

S  424.17    Time  limits  and  required  actions. 

(a)  General.  (1)  Within  1  year  of  the 
publication  of  a  rule  proposing  to 
determine  whether  a  species  is  an 
endangered  or  threatened  species,  or  to 
designate  or  revise  critical  habitat,  the 
Secretary  shall  publish  one  of  the 
following  in  the  Federal  Register: 

(i)  A  final  rule  to  implement  such 
determination  or  revision, 

(ii)  A  finding  that  such  revision  should 
not  be  made, 

(iii)  A  notice  withdrawing  the 
proposed  rule  upon  a  finding  that 
available  evidence  does  not  justify  the 
action  proposed  by  the  rule,  or 

(iv)  A  notice  extending  such  1-year 
period  by  an  additional  period  of  not 
more  than  6  months  because  there  is 
substantial  disagreement  among 
scientists  knowledgeable  about  ihe 
species  concerned  regarding  the 
sufficiency  or  accuracy  of  the  available 


data  relevant  to  the  determination  or 
revision  concerned. 

(2)  If  an  extension  is  made  under 
paragraph  (a)(l)(iv)  of  this  section,  the 
Secretary  shall,  within  the  extended 
period,  take  one  of  the  actions  described 
in  paragraphs  [a](\]  (i),  (ii),  or  (iii)  of  this 
section. 

(3)  If  a  proposed  rule  is  withdrawn 
under  paragraph  (a)(l)(iii)  of  this 
section,  the  notice  of  withdrawal  shall 
set  forth  the  basis  upon  which  the 
proposed  rule  has  been  found  not  to  be 
supported  by  available  evidence.  The 
Secretary  shall  not  again  propose  a  rule 
withdrawn  under  such  provision  except 
on  the  basis  of  sufficient  new 
information  that  warrants  a  reproposal. 

(b)  Critical  habitat  designations.  A 
final  rule  designating  critical  habitat  of 
an  endangered  or  a  threatened  species 
shall  to  the  extent  permissible  under 
§  424.12  be  published  concurrently  with 
the  final  rule  listing  such  species,  unless 
the  Secretary  deems  that — 

(1)  It  is  essential  to  the  conservation 
of  such  species  that  it  be  listed 
promptly;  or 

(2)  Critical  habitat  of  such  species  is 
not  then  determinable, 

in  which  case,  the  Secretary,  with 
respect  to  the  proposed  regulation  to 
designate  such  habitat,  may  extend  the 
1-year  period  specified  in  paragraph  (a) 
of  this  section  by  not  more  than  one 
additional  year.  Not  later  than  the  close 
of  such  additional  year  the  Secretary 
must  publish  a  final  regulation,  based  on 
such  data  as  may  be  available  at  that 
time,  designating,  to  the  maximum 
extent  prudent,  such  habitat. 

§  424. IS    Final  rules— general 

(a)  Contents.  A  final  rule  promulgated 
to  carry  out  the  purposes  of  the  Act  will 
be  published  in  the  Federal  Register. 
This  publication  will  contain  the 
complete  text  of  the  rule,  a  summary  of 
the  comments  and  recommendations 
received  in  response  to  the  proposal 
(including  applicable  public  hearings), 
summaries  of  the  data  on  which  the  rule 
is  based  and  the  relationship  of  such 
data  to  the  final  rule,  and  a  description 
of  any  conservation  measures  available 
under  the  rule.  Publication  of  a  final  rule 
to  list,  delist,  or  reclassify  a  species  or 
designate  or  revise  critical  habitat  shall 
also  provide  a  summary  of  factors 
affecting  the  species.  A  rule  designating 
or  revising  critical  habitat  will  also 
contain  a  description  of  the  boundaries 
and  a  map  of  such  habitat  and  will,  to 
the  maximum  extent  practicable,  be 
accompanied  by  a  brief  description  and 
evaluation  of  those  activities  (whether 
public  or  private)  that  might  occur  in  the 
area  and  which,  in  the  opinion  of  the 
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Secretary,  may  adversiy  modify  such 
habitat  or  be  affected  by  such 
designation. 

fb)  Effective  date.  A  final  rule  shall 
take  effect — 

(1)  Not  less  than  30  days  after  it  is 
published  in  the  Federal  Register,  except 
as  otherwise  provided  for  good  cause 
found  and  published  with  the  rule;  and 

(2)  Not  less  than  90  days  after  (i) 
publication  in  the  Federal  Register  of  the 
proposed  rule,  and  (ii)  actual 
notification  of  any  affected  State 
agencies  and  counties  or  equivalent 
jurisdictions  in  accordance  with 

§  424.16(c)(l)(ii). 

(c)  Disagreement  with  Statt'  u^^rai  \    If 
a  State  agency,  given  notice  of  a 
proposed  rule  in  accordance  with 
§  424.16(c){l)(ii),  submits  comments 
disagreeing  in  whole  or  in  part  with  a 
proposed  rule,  and  the  Secretary  issues 
a  final  rule  that  is  in  conflict  with  such 
comments,  or  if  the  Secretary  fails  to 
adopt  a  regulation  for  which  a  State 
agency  has  made  a  petition  in 
accordance  with  §  424.14.  the  Secretary 
shall  provide  such  agency  with  a  written 
justification  for  the  failure  to  adopt  a 
rule  consistent  with  the  agency's 
comments  or  petition. 

$424.19    Final  ruiss — impact  analysis  of 
critical  habttat 

The  Secretary  shall  identify  any 
significant  activities  that  would  either 
affect  an  area  considered  for 
designation  as  critical  habitat  or  be 
likely  to  be  affected  by  the  designation. 


and  shall,  after  proposing  designation  of 
such  an  area,  consider  the  probable 
economic  and  other  impacts  of  the 
designation  upon  proposed  or  ongoing 
activities.  The  Secretary  may  exclude 
any  portion  of  such  an  area  from  the 
critical  habitat  if  the  benefits  of  such 
exclusion  outweigh  the  benefits  of 
specifying  the  area  as  part  of  the  critical 
habitat.  The  Secretary  shall  not  exclude 
any  such  area  if.  based  on  the  best 
scientific  and  commercial  data 
available,  he  determines  that  the  failure 
to  designate  that  area  as  critical  habitat 
will  result  in  the  extinction  of  the 
spec;ies  concerned 

§  424.20     Emergency  rules. 

(a)  Sections  424,16.  424,17,  424,18.  and 
424,19  notwithstanding,  the  Secretary 
may  at  any  time  issue  a  regulation 
implementing  any  action  described  in 
§  424  10  in  regard  to  any  emergency 
posing  a  significant  risk  to  the  well- 
being  of  a  species  of  fish,  wildlife,  or 
plant.  Such  rules  shall,  at  the  discretion 
of  the  Secretary,  take  effect  immediately 
on  publication  in  the  Federal  Register.  In 
the  case  of  any  such  action  that  applies 
to  a  resident  species,  the  Secretary  shall 
give  actual  notice  of  such  regulation  to 
the  State  agency  in  each  State  in  which 
such  species  is  believed  to  occur. 
Publication  in  the  Federal  Register  of 
such  an  emergency  rule  shall  provide 
detailed  reasons  why  the  rule  is 
necessary.  An  emergency  rule  shall 
cease  to  have  force  and  effect  after  240 
days  unless  the  procedures  described  in 


§§  424.16,  424.17,  424.18,  and  424,19  (as 
appropriate)  have  been  complied  with 
during  that  period. 

(b)  If  at  any  time  after  issuing  an 
emergency  rule,  the  Secretary 
determines,  on  the  basis  of  the  best 
scientific  and  commercial  data 
a\ailable,  that  substantial  evidence 
does  not  then  exist  to  warrant  such  rule 
it  shall  be  withdrawn. 

§  424.21     Periodic  review. 

.-\t  least  once  every  5  years,  the 
SecTetary  shall  conduct  a  review  of  each 
listed  species  to  determine  whether  it 
should  be  delisted  or  reclassified.  E.irh 
such  determination  shall  be  made  in 
accordance  with  §§  424.11,  424.16,  and 
424  17  of  this  Part,  as  appropriate.  A 
notice  announcing  those  species  under 
.ictive  review  will  be  published  in  the 
Federal  Register.  Notwithstanding  this 
si.'ction's  provisions,  the  Secretary  ma\ 
review  the  status  of  any  species  at  any 
time  based  upon  a  petition  (see  §  424  11) 
or  upon  other  data  available  to  the 
Ser\  ice. 

U.itfd   |uly  18.  1984 
G.  Ray  .Arnelt, 

■1  >-.:'^n:rt  St'i  rr!ar\  'or  Fish  and  WiUilih-  uinj 
I 'arks 

D.itfd   August  22,  V)84, 
William  G.  Gordon. 

Assistant  Adniinistratcr  for  Fishery's. 
\al:onal  Oceanic  and  Atniosphcru 
Administration 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
28  CFR  Part  545 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates 

agency:  Bureau  of  Prisons,  justice. 
action:  Final  rule. 

summary:  The  Bureau  of  Prisons  is 
publishing  its  final  rule  on  inmate  work 
and  performance  pay.  Some  of  the  areas 
discussed  include  inmate  work  and 
program  assignments,  work  conditions, 
performance  pay.  and  achievement 
awards.  The  rule  is  intended  to  reduce 
inmate  idleness,  while  allowing  an 
inmate  to  improve  and/or  develop 
useful  job  skills,  work  habits,  and 
experiences  that  will  assist  in  post- 
release employment  and  ensure  that 
activities  necessary  to  maintain  day-to- 
day operations  of  the  institution  are 
completed. 

EFFECTIVE  DATE:  October  1. 1984. 
AOORESS:  Office  of  General  Counsel. 
Bureau  of  Prisons.  Room  760,  320  1st 
Street  NW..  Washington.  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACT 
Mike  Pearlman.  Office  of  General 
Counsel.  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUm^MENTARY  INFORMATION:  In  this 
document  the  Bureau  of  Prisons  is 
publishing  its  final  rule  on  irunate  work 
and  performance  pay.  A  proposed  rule 
on  this  subject  was  published  in  the 
Federal  Register  April  29. 1983  (48  PR 
19579  et  seq.).  Interested  persons  were 
invited  to  submit  comments  on  the 
proposed  rule.  Members  of  the  public 
may  submit  comments  concerning  the 
final  rule  by  writing  the  previously  cited 
address.  These  comments  will  be 
considered  but  will  receive  no  response 
in  the  Federal  Register. 

The  Bureau  plans  to  implement  its 
inmate  work  and  performance  pay  rule 
on  October  1, 1984.  so  as  to  coincide 
with  the  begiiming  of  a  new  fiscal  year. 
This  will  enable  the  Bureau  to  assess  its 
performance  pay  program  within  an 
established  time  period.  There  were  few 
public  comments  on  the  proposed  rule. 
with  these  either  encompassed  within 
the  final  rule,  determined  beyond  the 
scope  of  the  Bureau  to  implement,  or  set 
aside  for  further  study.  For  these 
reasons,  the  Bureau  finds  good  cause 
under  5  U.S.C.  553(d)  to  make  this  rule 
effective  without  a  delay  in  the  effective 
date. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 


does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director.  Bureau  of  Prisons,  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Summary  of  Changes 

;  Section  545.20 

In  §  545.20(a).  the  word  "usefMl"  is 
substituted  for  "meaningful".  Section 
545.20(b)  is  reworded,  with  the  term 
"outstanding"  deleted.  Other  sections  of 
the  rule  describe  more  specifically  what 
is  expected  for  an  inmate  to  receive 
performance  pay. 

2.  Section  545.21 

Section  545.21(g)  is  reworded, 
although  its  intent  is  unchanged. 

3.  Section  545.23 

In  response  to  public  comment, 
paragraph  (c)  is  clarified  by  inserting  the 
phrase,  "to  the  extent  medically 
possible". 

4.  Section  545.24 

Because  a  work  assignment  may 
consist  of  a  non-standard  work  week, 
final  S  545.24(a)  deletes  the  proposed 
rule's  reference  to  the  scheduled  work 
day  not  exceeding  eight  hours.  The  final 
rule  also  deletes  the  specific  reference 
to  work  in  excess  of  eight  hours  being 
compensated  at  an  overtime  rate.  An 
inmate  who  works  beyond  the 
scheduled  work  day  is  compensated  at 
the  inmate's  prevailing  rate  of  pay,  and 
the  inmate  is  eligible  to  receive  bonus 
pay  as  set  forth  in  \  545.27.  Based  on 
this  deletion,  final  j  545.23(b)(6)  refers  to 
bonus  pay  (and  special  bonus  pay) 
procedures,  rather  than  the  proposed 
rule's  "overtime"  procedures. 

5  Section  545.25 

Paragraph  (a)  is  reworded,  although 
its  intent  is  unchanged.  For  purpose  of 
clarification,  the  term  "monitoring"  is 
substituted  for  "supervision"  in 
paragraph  (c).  In  paragraph  (e).  the  term 
"Central  Office  "  is  substituted  for  the 
misprinted  "General  Office"  and  the 
term  "unallocated"  is  added  to  identify 
the  nature  of  the  funds  retained. 

6.  Section  545.27 

Paragraph  (a)  is  modified  to  allow  for 
an  inmate  to  receive  a  copy  of  the 
inmate's  position  description  upon 
request.  Paragraph  (b)  is  clarified  by 
inserting  the  word  "allotted"  in  referring 
to  inmate  work  assignments.  This 
clarification  is  necessary  because  in  the 
event  of  prison  overcrowding,  an 


institution  may  have  more  inmates 
assigned  to  a  work  detail,  as  required  by 
1545.23.  than  it  has  allocated  pay 
grades.  Inmates  in  a  work  assignment 
for  which  there  is  no  allocated  pay 
grade  are  eligible  for  a  temporary.  Hat 
rate  of  compensation,  pending  the 
opening  of  an  allocated  pay  grade. 

The  first  sentence  of  paragraph  (c)  is 
deleted,  with  each  institution  now  being 
permitted  to  set  their  own  monthly  pay 
periods,  e.g.,  by  the  month,  or  from  the 
10th  of  one  month  to  the  ninth  of  the 
following  month.  Paragraph  (el  is 
modified.  The  terms  '"excellent", 
"satisfactory",  or  ""unsatisfactory"  are 
deleted  and  will  be  replaced  by  more 
descriptive  guidelines.  In  addition,  the 
final  rule  provides  an  expanded  list  of 
examples,  rather  than  a  specified  list,  of 
categories  which  may  be  examined  in 
evaluating  an  inmate's  work 
performance. 

Section  545.27(f),  Bonus  pay,  is 
expanded  by  adding  the  phrase  "or 
appreciably  contributed  to  the  work 
assignment".  The  final  rule  also  includes 
an  example  of  a  situation  whereby  an 
inmate  is  eligible  for  bonus  pay.  Section 
545.27(g),  Special  bonus  pay,  is  clarified 
by  stating  that  the  provision  applies 
only  to  a  "temporary  job  assignment'" 
determined  critical  to  the  institution. 
The  last  sentence  of  both  paragraph  (f) 
and  (g),  which  established  upper  limits 
on  the  amount  of  both  bonus  and  special 
bonus  pay,  is  deleted  from  the  rule 
language,  but  is  retained  in  the  Bureau's 
internal  directive  as  an  implementing 
instruction  to  staff.  Section  545.27(i)  is 
new  and  requires  that  each  inmate  in 
performance  pay  status  be  notified  of 
monthly  earnings. 

We  believe  the  rule  adequately 
addresses  a  comment  that  an  inmate  be 
paid  for  the  time  the  inmate  actually 
works.  Section  545.27  (d)  and  (e)(1)  are 
responsive  to  this  comment,  since  they 
provide  for  an  inmate  to  receive 
performance  pay  for  that  period  of  time 
during  which  the  inmate  is  satisfactorily 
or  better  performing  work.  Thus,  if  an 
inmate's  workday  is  seven  and  one-half 
hours,  the  inmate  is  eligible  to  receive 
compensation  for  seven  and  one-half 
houfs. 

7.  Section  545.28 

This  section  has  been  modified.  The 
first  paragraph  of  proposed  §  545.28. 
now  final  5545.28(a),  states  that  an 
inmate  who  has  worked  full-time  for  12 
consecutive  months  on  an  institution 
work  assignment  is  eligible  for  a  one 
week  (five-day),  rather  than  the 
proposed  rule's  six-day,  paid  vacation  at 
the  inmate's  prevailing  hourly  rate.  This 
change  recognizes  that  five  days 
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constitutes  the  ordinary  work  week.  The 
recommendation  for  vacation  credit  is 
made  from  the  work  supervisor,  through 
the  Department  Head,  to  the  Unit  Team, 
which  has  the  approval  authority.  The 
final  rule  deletes  the  proposed  rule's 
reference  to  the  Associate  Warden  as 
the  approval  authority.  The  Bureau  is 
reassessing  proposed  paragraphs  (a),  the 
first  sentence  of  (b),  and  (cHO  and  has 
decided  not  to  include  these  provisions 
in  its  final  rule.  Based  on  this 
determination,  proposed  {  545.28(g) 
becomes  final  9  545.28(c).  The  phrase  "to 
continue"  is  deleted  from  final 
paragraph  (c). 

A  commenter  suggested  that  inmates 
working  in  non-UNICOR  jobs  should  be 
paid  for  vacations  and  suggested  that 
the  rules  on  inmate  performance  pay 
were  revised  to  bring  them  in  line  with 
existing  UNICOR  wages  (see  Part  345). 
While  the  Bureau  has  compared  the  two 
programs,  it  is  not  presently  feasible  to 
have  identical  provisions.  Each  system 
has  a  different  focus.  Federal  Prison 
Industries  (UNICOR)  is  a  government 
corporation,  in  e^ect,.a  business,  that 
sells  goods  to  other  departments  or 
agencies  of  the  United  States,  whereas 
the  performance  pay  program  focuses 
primarily  on  activities  necessary  to 
maintain  the  day-to-day  operation  of  the 
institution.  With  respect  to  paying 
inmates  working  in  non-UNICOR  work 
assignments  for  their  vacation,  the  final 
performance  pay  rule  allows  an  inmate 
to  take  a  vacation  with  pay.  No 
determination  has  been  made 
concerning  an  inmate  being  paid  in  lieu 
of  taking  the  vacation.  As  previously 
stated,  the  Bureau  is  reassessing  the 
entire  area  of  inmate  vacations.  The 
Bureau  anticipates  republishing  a 
proposed  rule  on  this  subject. 

8.  Section  545.29 

Because  achievement  awards  are 
given  for  educational  participation,  the 
final  rule  establishes  the  Education 
Department,  rather  than  the  inmate's 
unit  team,  as  the  approving  authority  for 
such  awards. 

9.  Section  545.30 

Paragraph  (b)  deletes  the  non- 
essential term  "lump  sum"  and  also 
provides  an  example  of  a  non-monetary 
award  (extra  good  time). 

10.  Section  545.31 

A  new  section  545.31,  Funds  due 
deceased  inmates,  is  being  added  to  this 
rule  on  inmate  work  and  performance 
pay.  A  similar  section  is  included  in  the 
rule  on  Inmate  Pay,  Federal  Prison 
Industries,  Inc.  (see  Part  345,  Subpart  B). 
Section  545.31  provides  for  funds  due  an 
inmate  for  work  performed  and  not  yet 


paid  to  be  made  to  a  legal 
representative  of  the  inmate's  estate  or 
in  accordance  with  the  laws  of  descent 
and  distribution  of  the  state  of  the 
inmate's  domicile.  This  provision  is 
intended  to  set  forth  the  Bureau's 
statement  of  policy  on  funds  due 
deceased  inmates.  For  this  reason,  the 
Bureau  Tmds  good  cause  under  5  U.S.C. 
553  to  publish  this  section  without  a 
notice  of  proposed  rulemaking,  an 
opportunity  for  public  comment,  or  a 
delay  in  effective  date. 

11.  Section  545.32 

Based  on  new  {545.31,  proposed 
§  545.31  becomes  Hnal  S  545.32. 

A  commenter,  while  supportive  of  the 
pay  provisions  in  the  Bureau's  rule, 
strongly  recommends  that  a  percentage 
(up  to  75%)  of  the  inmate's  earned 
compensation  be  used  to  render 
monetary  restitution  to  crime  victims 
and  their  families.  Such  a  provision, 
however,  is  beyond  the  authority  of  the 
Bureau  of  Prisons  and  would  require  the 
enactment  of  federal  legislation. 

List  of  Subjects  in  28  CFR  Part  545 

Prisoners. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(q).  28  CFR 
Chapter  V  is  amended  as  set  forth 
below. 

Dated:  September  27, 1984. 
Norman  A.  Carlson, 
Director,  Bureau  of  Prisons. 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

PART  545— WORK  AND 
COMPENSATION 

In  Part  545,  Subpart  C  is  added  to  read 
as  follows: 

SubfMrt  C— Inmat*  Worfc  and  Parformanc* 
Pay  Program 

Sec. 

545.20  Purpose  and  scope. 

545.21  DeHnitions. 

545.22  Institution  work  and  performance 
pay  committee. 

545.23  Inmate  work/program  assignment. 

545.24  Inmate  work  conditions. 

545.25  Funding  for,  and  allocation  of 
performance  pay. 

545.26  Eligibility  for  performance  pay. 

545.27  Performance  pay  provisions. 

545.28  Inmate  vacations. 

545.29  Achievement  awards. 

545.30  Special  awards. 

545.31  Funds  due  deceased  inmates. 

545.32  Training. 


Authroity:  5  U.S.C.  301: 18  U.S.C.  4001.  4042. 
4061.  4082,  4126,  5006-5024.  5039:  28  U.-fi.C. 
509,  510;  28  CFR  0.95-0.99. 

Subpart  C— Inmate  Work  and 
Performance  Pay  Program 

§  S45.20    Purpose  and  scop*. 

(a)  The  Bureau  of  Prisons  operates  an 
inmate  work  program  within  its 
institutions.  To  the  extent  practicable, 
the  work  program  (1)  reduces  inmate 
idleness,  while  allowing  the  inmate  to 
improve  and/or  develop  useful  job 
skills,  work  habits  and  experiences  that 
will  assist  in  post-release  employment; 
and  (2)  ensures  that  activities  necessary 
to  maintain  the  day-to-day  operation  of 
the  institution  are  completed.  Sentenced 
inmates  who  are  physically  and 
mentally  able  to  work  are  required  to 
participate  in  the  work  program.  When 
approved  by  the  Warden  or  designee, 
educational  or  vocational  training  may 
be  substituted  for  all  or  part  of  the  work 
program. 

(b)  The  Warden  may  recognize  an 
inmate's  work  performance  or 
productive  participation  in  specified 
correctional  programs  by  granting 
performance  pay. 

§545.21    DafinKions. 

(a)  Inmate.  For  purposes  of  this  rule, 
the  term  "inmate"  refers  to  any  person 
committed  to,  or  in  the  custody  of,  the 
U.S.  Attorney  General. 

(b)  Institution  Work  Assignment.  A 
work  assignment  which  contributes  to 
the  day-to-day  operation  of  the 
institution  (e.g.,  carpentry,  plumbing, 
food  service). 

(c)  Industry  Assignment.  A  Federal 
Prison  Industries  (UNICOR)  work 
assignment. 

(d)  Full-Time  Work  Assignment.  A 
work  assignment  to  which  an  inmate  is 
assigned  for  the  entire  scheduled  work 
day. 

(e)  Part-Time  Work  Assignment.  A 
work  assignment  to  which  an  inmate  is 
assigned  for  only  a  portion  of  the 
scheduled  work  day.  Part-time  work 
assignments  are  ordinarily  made  in 
conjunction  with  educational  and 
vocational  training  programs. 

(f)  Medically  Unassigned.  An  inmate 
who,  because  of  medical  restrictions,  is 
unable  to  be  assigned  to  any  work 
program. 

(g)  Light  Duty  Work  Assignment.  A 
work  assignment  in  which  an  inmate 
may,  because  of  physical  limitations, 
temporary  or  otherwise,  only  perform 
limited  work  functions,  e.g.,  sedentary 
work,  no  prolonged  standing,  no  lifting 
over  25  lbs.,  etc. 


3tn6 
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1545.12    Insmutlon  work  and  pwfonnancc 
pay  coiMnittaa. 

(a)  The  Warden  at  each  Bureau  of 
Prisons  institution  is  to  establish  an 
Institution  Inmate  Work  and 
Performance  Pay  Committee  to 
administer  the  institution's  work  and 
performance  pay  program.  The 
Committee  is  to  be  comprised  of  an 
Associate  Warden,  the  Inmate 
Performance  Pay  Coordinator,  and  any 
other  memberfs)  the  Warden  considers 
appropriate. 

(b)  The  Committee  is  responsible  for 
approving  the  following  aspects  of  the 
institution's  inmate  work  and 
performance  pay  program: 

(1)  Number  of  inmates  on  each  work 
detail: 

(2)  Number  of  pay  grades  m  each 
detail: 

(3)  job  descriptions. 

(4)  Performance  standards; 

(5]  Budgeting  for  special  act  awards: 
and 

(6)  Bonus  pay/special  bonus  pay 
procedures. 

§  545.23    Inmata  work/program 


(a)  Each  sentenced  inmate  who  is 
physically  and  mentally  able  is  to  be 
assigned  to  an  institutional  or  industrial 
work  program.  An  inmate  shall  be 
assigned  to  an  educational  or  vocational 
program,  on  either  a  full  or  part-time 
basis,  where  this  involvement  is 
mandated  by  Bureau  policy  (for 
example,  Adult  Basic  Education  (ABE) 
Program)  or  statute  (for  example.  Youth 
Corrections  Act).  An  inmate,  ior  whom 
educational  or  vocational  participation 
is  not  required  by  either  policy  or 
statute,  may  request  and,  upon  approval 
of  the  Warden  or  designee,  will  be  able 
to  participate  in  an  educational  or 
vacational  training  program  rather  than 
work  full-time. 

(b)  A  pre-trail  inmate  may  not  be 
required  to  work  in  any  assignment  or 
area  other  than  housekeeping  tasks  in 
the  inmate's  own  cell  and  in  the 
community  living  area  Unless  the  pre- 
trial inmate  signs  a  waiver,  the  Warden 
may  not  permit  the  pre-trial  inmate  to 
work  with  convicted  inmates  or  in  any 
assignment  or  area  other  than 
housekeeping  tasks  (see  Part  551. 
Subpart  |). 

(c)  Medically  unassigned  inmates  may 
be  required,  to  the  extent  medically 
possible,  to  perform  housekeeping  tasks 
in  the  inmate's  own  cell  and  in  the 
community  living  area. 

(d)  in  making  the  work  and/or 
program  assignmenlls),  staff  shall 
consider  the  inmate's  capacity  to  learn, 
interests,  requests,  needs,  and  eligibility, 
and  the  availability  of  the  assignment(s) 


An  inmates  assignment  shall  be  made 
with  consideration  of  the  institutions 
security  and  operational  needs,  and 
should  be  consistent  with  the 
safekeeping  of  the  inmate  and  protection 
of  the  public. 

§  S45.24     Inmate  work  conditions. 

(a)  The  scheduled  work  day  for  an 
inmate  in  a  federal  institution  ordinarily 
consists  of  a  minimum  of  seven  (7) 
hours. 

(b)  An  inmate  is  expected  to  report  to 
the  place  of  assignment  at  the  required 
time.  An  inmate  may  not  leave  an 
assignment  without  permission, 

(c)  An  inmate,  regardless  of 
assignment,  is  expected  to  perform  all 
assigned  tasks  diligently  and 
conscientiously.  Disciplinary  action  may 
be  taken  against  an  inmate  who  refuses 
to  work,  who  otherwise'  evades 
attendance  and  performance  standards 
in  assigned  activities,  or  who 
encourages  others  to  do  so, 

(d)  Work,  vocatujnal,  and  educational 
programs  are  to  meet  the  appropriate 
minimum  standards  for  health  and 
safety.  Safety  equipment  is  to  be 
available  where  needed 

(e)  An  inmate  is  expec  led  to  perform 
the  work  assignment  iii  a  safe  manner, 
usm^  safety  equipment  as  instructed  by 
the  Work  Supervisor  In  the  event  of  any 
work  related  injury,  an  inmate  shall 
notify  the  Work  Supervisor  so  that 
appropriate  action  (for  example,  medir :al 
attention,  and  submission  of  necessary 
reports)  may  be  taken 

§  545.25    Funding  for,  and  allocation  of 
performance  pay. 

The  Board  of  Directors  Federal  Prison 
Industries  (UMCOR)  will  fund  the 
Bureau's  performance  pay  program. 

(a)  The  Assistant  Director, 
Correctional  Programs  Division  is 
responsible  for  overseeing  the  allocation 
of  performnnce  pay  The  Assistant 
Director  shall  establish  and.  as 
necessary,  periodically  revise  the 
performance  pay  hourly  rate, 

(b)  Within  the  Central  Office,  the 
specific  authority  to  allocate 
performance  pay  funds  to  each  Region  is 
delegated  to  the  Administrator, 
Correctional  Programs  Branch. 

(c)  Within  each  Region,  the  Regional 
Correctional  Programs  Administrators 
are  responsible  for  institution 
allocations  and  for  monitoring  of 
institution  performance  pay  programs, 

(d)  Within  each  institution,  each 
Department  Head  shall  be  credited  with 
an  equitable  share  of  the  performance 
pay  money  allocated  to  the  institution. 

(e)  The  Central  Office,  regional  offices 
and  institutions  are  authorized  to  hold 
limited  unallocated  performance  pay  in 


a  reserve  status.  These  reserve  funds 
will  be  used  to  cover  such  contingencies 
as  institution  mission  changes,  payment 
of  special  act  awards,  and  to  cover 
fluctuations  in  population  within  the 
institutions. 

§  545.26    EHgil>lllty  for  performance  pay. 

(a)  An  inmate  may  receive 
performance  pay  for  accomplishments  in 
one  or  more  of  the  following  areas; 

(1)  Institution  work  assignment: 

(2)  Adult  Basic  Education  (ABE) 
program  participation; 

(3)  General  Educational  Development 
(CJED)  participation; 

(4)  Apprenticeship  training;  and 

(5)  Vocational  Training  courses 
(approved  by  the  Bureau  of  Prisons  as 
certified  vocational  training  instruction) 

(b)  An  inmate  is  eligible  for 
performance  pay  from  the  date  of  work 
or  program  assignment.  An  inmate  is 
eligible  to  receive  performance  pay  for 
each  m(mth  that  the  inmate's 
performance  justifies  such  payment 

§  545.27    Performance  pay  provisions. 

(a)  The  Warden  shall  ensure  that  all 
institution  work  assignments  have 
standardized  work  descriptions.  Each 
inmate  work  position  is  assigned  one  of 
four  pay  grade  levels.  Factors  to 
consider  in  assigning  a  grade  level  to  tlie 
specific  work  position  include  the 
position's  educ;ational  and  vocatumal 
requirements,  physical  demands, 
working  conditions  (exposed  to  dusts, 
odors,  etc  ).  and  the  degree  of 
responsibility  held  by  the  inmate 
worker.  The  inmate  assigned  to  a 
specific  work  position  shall  sign,  and,  if 
requested,  receive  a  copy  of.  that 
position  description. 

(b)  In  recognition  of  budgetary 
constraints  and  for  the  effective 
management  of  the  overall  performance 
pay  program,  the  percentage  of  inmates 
assigned  to  each  grade  level  is 
approximately  as  follows  (Grade  1  is 
highest  pay); 

Grade  1 — 5'*'  nf  the  institutiun's  alloHed 
inrridte  wnrk  assignments, 

Orade  2 — 15V  of  the  inslitutinn's  allcitted 
inmate  work  assiRnmen's; 

Grade  3—25*  of  the  institutions  dlloltcd 
inmale  work  assignments;  and 

Grade  4 — 55V  of  the  institutions  allotted 
inmale  work  assignments. 

(c)  An  inmate  may  receive 
performance  pay  only  for  that  portion  of 
the  month  that  the  inmate  was  working 
Performance  pay  may  not  be  awarded 
retroactively. 

(d)  An  inmate  is  eligible  to  receive 
performance  pay  only  for  those  hours 
during  which  the  inmate  is  actually 
performing  work  or  actively 
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piirticipatiiij?  in  an  educational  or 
vDcational  training  program.  Absences 
from  the  inmate's  scheduled  assignment 
for  such  reasons  as  call-outs,  visits  sick 
( ;ill,  interviews,  or  making  telephone 
(.nils  shall  be  deducted  from  the  monthly 
luimber  of  hours  worked  and  will 
accordingly  reduce  the  amount  of  pay 
rpceived  by  the  inmate. 

((•|  Work  Evaluation — At  the  end  of 
each  month  the  work  detail/program 
supervisor  shall  compute  on  an 
('\  ahialion  form  the  hours  worked  by  the 
innnitc  and  the  pay  to  be  awarded.  The 
supervisor  shall  also  rate  the  inmate's 
performance  over  the  past  month  in 
each  of  several  categories.  For  example. 
an  inmate  may  be  rated  in  such 
categories  as  quality  of  work,  quantity 
of  work,  initiative,  ability  to  learn, 
dependability,  response  to  supervision 
and  instruction,  safety  and  care  of 
equipment,  ability  to  work  with  others, 
and  overall  job  proficiency. 

(1]  An  inmate  shall  receive 
priformance  pay  only  for  those  hours 
(luring  which  the  inmate  is  satisfactorily 
or  IxMter  performing  work  or  is  actively 
[larticipating  in  an  educational/ 
\()(  .itional  program. 

[2]  An  inmate's  monthly  pay  shall  be 
based  on  the  grade  and  the  number  of 
hours  during  the  month  that  the  inmate's 
performance  was  satisfactory.  The 
iiourly  rate  may  not  be  reduced  for 
unsatisfactory  performance;  the  inmate 
IS  either  paid  the  hourly  rate  for  an  hour 
of  at  least  satisfactory  performance  or 
receives  no  pay  for  an  hour  of 
unsatisfactory  performance. 
The  work  detail/program  supervisor 
shall  review  the  evaluation  with  the 
inmate  and  request  that  the  inmate  sign 
the  evaluation  form.  If  the  inmate 
refuses  to  sign  the  form,  the  supervisor 
shall  note  this  refusal  on  the  evaluation 
i.nd.  if  known,  the  reasons  for  refusal. 

(f)  Bonus  pay — When  the  supervisor 
of  an  inmate  worker  or  program 
participant  believes  the  inmate  has 
made  exceptional  accomplishments  or 
appreciably  contributed  to  the  work 
assignment,  the  supervisor  may 
recommend  that  the  inmate  receive  a 
bonus.  For  example,  an  inmate  who 
works  in  excess  of  the  scheduled  work 
day  can  qualify  for  bonus  pay.  Written 
justification  for  the  bonus  request  must 
l)e  forwarded  to  the  Department  Head 
for  approval. 


(g)  Special  bonus  pay — An  inmate 
may  receive  special  bonus  pay  based  on 
the  inmate's  exceptional  work  in  a 
temporary  job  assignment,  provided  this 
assignment  has  been  previously 
identified  by  the  Warden,  and  approved 
by  the  Regional  Director,  as  critical  to 
the  institution.  When  the  supervisor  of 
an  inmate  worker  assigned  to  this 
temporary  job  assignment  believes  the 
inmate  has  performed  exceptionally 
well,  the  supervisor  may  recommend 
that  the  inmate  received  a  special 
bonus.  Written  justification  for  the 
special  bonus  request  must  be 
forwarded  to  the  Department  Head  for 
approval. 

(h)  An  inmate's  performance  pay, 
once  earned,  becomes  vested. 

(i)  Each  inmate  in  performance  pay 
status  shall  be  notified  of  monthly 
earnings. 

§  545.28    Inmate  vacations. 

(a)  An  inmate  who  has  worked  full- 
time  for  12  consecutive  months  on  an 
institution  work  assignment  is  eligible  to 
take  a  five-day  paid  vacation  at  the 
inmate's  prevailing  hourly  rate.  A 
recommendation  for  an  inmate  to 
receive  vacation  credit  is  made  by  the 
inmate's  work  supervisor,  through  the 
Department  Hea(i,  to  the  Unit  Team, 
who  shall  approve  the  request  if  the 
inmate's  work  performance  qualifies  for 
vacation  credit. 

(b)  Staff  shall  schedule  an  inmate's 
vacation  so  it  is  compatable  with  shop 
production  and  administrative  support 
requirements. 

(c)  The  Warden  or  designee  may 
authorize  an  inmate  to  accumulate 
vacation  credit  when: 

(1)  The  inmate  is  transferred  to 
another  institution  for  the  benefit  of  the 
government  or  because  of  the  inmate's 
favorable  adjustment  (custody 
reduction);  or 

(2)  The  inmate  is  placed  in  a  new 
work  assignment  in  the  institution  for 
the  benefit  of  the  government  or 
institution,  rather  than  solely  at  the 
inmate's  request  or  because  of  the 
inmate's  poor  performance  or  adverse 
behavior. 

§  545.29    Achievement  awards. 

With  prior  approval  of  the  Education 
Department,  each  inmate  who  completes 
Adult  Basic  Education.  GED,  Vocational 


Training,  or  related  trades  classroom 
work  that  is  part  of  a  certified 
apprenticeship  program  may  be  granted 
an  achievement  award  from 
performance  pay  funds. 

§  545.30    Special  awards. 

(a)  Inmates  who  perform  exceptional 
services  not  ordinarily  a  part  of  the 
inmate's  regular  assignment  may  be 
granted  a  special  award  regardless  of 
the  inmate's  work  or  program  status. 
Examples  of  actions  which  may  result  in 
the  inmate  being  considered  for  a 
special  award  are  the  following: 

(1)  An  act  of  heroism; 

(2)  Voluntary  acceptance  and 
satisfactory  performance  of  an 
unusually  hazardous  assignment. 

(3)  An  act  which  protects  the  lives  of 
employees  or  inmates,  or  the  property  of 
the  United  States.  [This  does  not  apply 
to  informants.) 

(4)  Suggestions  which  result  in 
substantial  improvements  or  cost- 
savings  in  institutional  programs  or 
operations. 

(5)  Other  exceptionally  meritorious  or 
outstanding  services  consistent  with  the 
general  character  of  the  preceding  cases. 

(b)  The  special  award  may  be  given  in 
the  form  of  a  monetary  payment  in 
addition  to  any  other  award  (e.g.,  extra 
good  time)  given. 

(c)  The  Warden  of  each  institution  is 
empowered  to  approve  special  awards 
not  exceeding  $150.  Awards  in  excess  of 
this  amount  may  not  be  made  unless 
approved  by  the  Regional  Director. 

§  545.31     Funds  due  deceased  inmates. 

Funds  due  a  deceased  inmate  for 
work  performed  and  not  yet  paid  shall 
be  made  to  a  legal  representative  of  the 
inmate's  estate  or  in  accordance  with 
the  laws  of  descent  and  distribution  of 
the  State  of  the  inmate's  domicile. 

§545.32    Training. 

The  Warden  shall  ensure  that  staff 
receive  training  on  their  roles  in,  and  on  - 
the  operation  of,  the  work  and 
performance  pay  program.  The  Warden 
shall  also  ensure  that  the  inmate 
population  is  informed  of  the  work  and 
performance  pay  program,  and  of  the 
hourly  rates  paid  to  inmate  workers. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  18 
(T.D.  79791 

Special  Election  by  Commodities 
Dealers  and  Options  Dealers  To  Be  an 
S  Corporation  Under  Section  102(dK3) 
of  ttte  Tax  Reform  Act  of  1984 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTKHC  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  relating  to  the 
time  and  manner  of  making  the  electic^n 
under  section  102(d)(3)  of  the  Tax 
Reform  Act  of  1984 — a  special  election 
by  commodities  dealers  and  options 
dealers  to  be  an  S  corporation.  These 
regulations  provide  guidance  to  persons 
making  this  election. 
DATE:  The  regulations  are  effective 
September  28, 1984,  and  apply  to 
elections  made  under  section  102(d)(3) 
of  the  Tax  Reform  Act  of  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Gail  H.  Morse  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T  (LR-188- 
84),  (202)  566-3297,  not  a  toll  free  cdll. 
SUPPUEMENTARY  INFORMATION: 

BackgnNind 

This  document  contains  temporary 
regulations  relating  to  the  election  under 
section  102(d)(3)  of  the  Tax  Reform  Act 
of  1984  made  by  commodities  dealers 
and  options  dealers  that  want  to  be  an  S 
corporation. 

Guidance  with  respect  to  this  election 
in  the  form  of  a  temporary  regulation 
was  previously  published  in  the  Federal 
Register  on  September  10,  1984,  at  49  FR 
35486  (T.D.  7976).  Section  5h.4(m)  of 
those  temporary  regulations  provided 
guidance  to  commodities  dealers  and 
options  dealers  that  have  as  a  taxable 
year  the  calendar  year  and  that  were 
small  business  corporations  as  of 
]anuary  1, 1984.  That  section  also 
provided  that  guidance  for  other 
commodities  dealers  and  options 
dealers  would  be  forthcoming.  This 
temporary  regulation  provides  that 
guidance.  Rules  for  all  commodities 
dealers  and  options  dealers  making  the 
election  under  section  102(d)(3)  of  the 
Tax  Reform  Act  of  1984  are  contained  in 
these  temporary  regulations. 

ExpUnadon  of  Provisions 

Section  18.1362-l(c)  provides  rules 
and  examples  relating  to  the  election  by 


commodities  dealers  and  options 
dealers  to  be  an  S  corporation  as 
provided  under  section  102(d)(3)  of  the 
Tax  Reform  Act  of  1984.  Such  election 
must  be  filed  by  October  2,  1984.  A 
corporation  making  the  election  will 
have  as  its  taxable  year  that  year  which 
begins  on  a  date  set  forth  in  §  18.1362- 
1(c)(1)  and  which  ends  in  accordance 
with  the  principles  of  section  1378. 
Coordination  with  section  1256  is 
provided  at  §  18.1362-l(c)|3). 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  regulation  is  not  a  major  rule 
as  defined  in  Executive  Order  12291  or 
the  Treasury  and  0MB  implementation 
of  the  Order  dated  April  29, 1983. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553  for  temporary  regulations. 
Accordingly,  the  temporary  regulations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  ben  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB,  control  number  1545-0872. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Gail  H.  Morse  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  Flowever,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  18 

Income  taxes.  Subchapter  S  Revision 
Act  of  1982. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  following  temporary 
regulations  are  adopted  under  Part  18: 

Section  18.1362-1  is  amended  by 
adding  a  new  paragraph  (c)  at  the  end 
thereof  to  read  as  follows: 

S1S.1362-1     Election  to  IM  an  S 
corporation. 

•  •  •  •  • 

(c)  Special  election  by  commodities 
dealers  and  options  dealers  before 
October 2.  1984— {\]  A  commodities 


dealer  or  an  options  dealer  (as  defined 
in  section  1402(i)(2))  that  is  a  small 
business  corporation,  as  defined  in 
section  1361,  and  that  has  been  a  small 
business  corporation  continuously  since 
the  beginning  of  such  corporation's 
taxable  yeur  that  includes  luly  18,  1984, 
may  elect  under  section  102(d)(3)  of  the 
Tax  Reform  Act  of  1984  to  be  an  S 
corporation  for  a  taxable  year  beginning 
on  the  first  day  of  the  corporation's 
taxable  year  that  includes  July  18,  1984. 
and  ending  on  the  date  that  corresponds 
to  the  last  day  of  the  permitted  year 
approved  pursuant  to  section  1378  and 
the  regulations  thereunder.  A 
commodities  dealer  or  options  dealer 
that  has  not  been  a  small  business 
corporation  continuously  since  the 
beginning  of  such  corporation's  taxable 
year  that  includes  |uly  18,  1984,  but  that 
becomes  a  small  business  corporation 
before  October  2,  1984,  and  remains  a 
small  business  corporation  until  the  date 
of  election  may  elect  under  section 
102(d)(3)  of  the  Act  to  be  an  S 
corporation  for  a  taxable  year  beginning 
on  the  date  on  which  such  corporation 
becomes  a  small  business  corporation 
(but  only  if  the  corporation  remains  a 
small  business  corporation  until  the  date 
of  election)  and  ending  on  the  date  that 
corresponds  to  the  last  day  of  the 
permitted  year  approved  pursuant  to 
section  1378  and  the  regulations 
thereunder. 

(2)  Time  and  manner  of  making  the 
election.  The  election  described  in 
paragraph  (c)(1)  of  this  section  shall  be 
made  by  the  commodities  dealer  or 
options  dealer  in  the  manner  prescribed 
in  §  18.1362-l(a).  The  election  must  be 
made  on  or  before  October  1,  1984.  In 
addition  to  those  requirements,  the 
commodities  dealer  or  options  dealer 
must  indicate  on  Form  2553  that  the 
commodities  dealer  or  options  dealer  is 
making  an  election  to  be  an  S 
corporation  under  section  102(d)(3)  of 
the  Act. 

(3)  Coordination  with  section  1256.  If 
a  commodities  dealer  or  options  dealer 
makes  an  election  under  section 
102(d)(3)  of  the  Act  (relating  to  the 
subchapter  S  election)  and  makes  an 
election  under  section  102(g)(2)  of  the 
Act  (relating  to  the  amendments  made 
to  section  1256  by  section  102  of  the 
Act),  the  term  "taxable  year  which 
includes  the  date  of  enactment"  as  used 
in  section  102(g)(2)  shall  be  applied 
without  regard  to  the  election  under 
section  102(d)(3).  For  purposes  of  section 
102(h)  (relating  to  installment  payment 
of  tax),  the  term  "taxable  year  refered  to 
in  subsection  (g)(2)"  means  the  first 
taxable  year  (after  applying  the 
provisions  of  section  102(d)(3)  and  of 
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this  paragraph  (c))  to  which  the  rules  of 
section  1256,  as  amended  by  section  102 
of  the  Act,  apply. 

(4)  Cross-reference.  Where  a 
commodities  dealer  or  options  dealer 
makes  an  election  under  this  paragraph 
(c)  which  results  in  a  short  taxable  year, 
a  return  for  the  resulting  short  taxable 
year  must  be  filed.  See  section  443  and 
the  regulations  thereunder.  In  the  case 
of  a  short  taxable  year  ending  on  or 
before  October  1, 1984,  which  results 
from  a  corporation  making  an  election 
under  paragraph  (c)  of  this  section,  the 
mcome  tax  return  for  such  short  taxable 
year  shall  be  filed  on  or  before 
December  17, 1984,  with  the  service 
center  where  the  corporation  would 
normally  file  its  return. 

(5)  Escmples.  The  special  election  by 
commodities  dealers  and  options 
dealers  to  be  an  S  corporation  may  be 
illustrated  by  the  following  examples: 

F.\umi}le  (1).  (i)  Corporation  M.  a  calendar 
ypiir  l.ixpayer.  has  been  a  small  business 
corpdialion  since  1975.  M  makes  the  election 
under  section  102(d)(3)  of  the  Tax  Reform  Act 
of  1984  in  accordance  with  the  provisions  of 
this  parugraph  (c).  and  files  the  election  on 
October  1,  1984.  On  Form  2553,  M  chooses  to 
reliiin  its  calendar  year.  M  will  be  an  S 
corporation  for  a  taxable  year  beginning  on 
Innuary  1,  1984,  and  ending  December  31. 
1984.  M  will  retain  S  corporation  status  until 
such  status  is  terminated. 

In)  If  Corporation  M  above  was  not  a  small 
business  corporation  until  March  15, 1984,  the 
election  under  section  102(d)(3)  of  the  Act 
would  be  effective  for  a  taxable  year 
l)eginning  on  March  15, 1984,  and  ending 
December  31,  1984.  In  such  case,  this  would 
result  in  two  short  taxable  years,  one  (as  a  C 


corporation)  beginning  January  1,  1984.  and 
ending  March  14,  1984,  and  one  (as  an  S 
corporation)  beginning  March  15, 1984,  and 
ending  December  31, 1984.  M  must  file 
appropriate  tax  returns  reflecting  those  short 
taxable  years.  If  M  also  makes  an  election 
under  section  102(g)(2)  of  the  Act,  the  rules  of 
section  1256,  as  amended  by  section  102  of 
the  Act,  apply  to  both  short  taxable  years.  If 
M  also  elects  under  section  102(h)  of  the  Act. 
such  election  is  made  with  respect  to  the 
short  taxable  year  beginning  January  1. 1984, 
and  ending  March  14. 1984,  and  the  first 
installment  prescribed  by  section  1021h)  of 
the  Act  is  due  on  December  17, 1984. 

Example  (2).  Corporation  N,  a  fiscal  year 
taxpayer  with  a  taxable  year  August  1 
through  July  31,  has  been  a  small  business 
corporation  since  1975.  N  makes  the  election 
under  section  102(d)(3)  of  the  Tax  Reform  Act 
of  1984  in  accordance  with  the  provisions  of 
this  paragraph  (c),  and  files  the  election  on 
October  1, 1984.  Assume  that  Corporation  N 
cannot  establish  a  business  purpose  for  a 
taxable  year  other  than  a  calendar  year,  and 
thus  indicates  on  Form  2553  that  it  is 
changing  to  a  calendar  taxable  year.  The 
election  causes  the  following  results:  (1)  N  is 
an  S  corporation  beginning  on  August  1,  1983. 
and  has  a  short  taxable  year  beginning  on 
August  1. 1983,  and  ending  on  December  31, 
1983;  and  (2)  N's  next  taxable  year  is  the 
calendar  year  1984.  The  return  for  the  short 
taxable  year  beginning  August  1.  1983,  and 
ending  December  31, 1983,  is  due  on 
December  17, 1984.  If  N  also  makes  an 
election  under  section  102(g)(2)  of  the  Act,  the 
rules  of  section  1256,  as  amended  by  section 
102  of  the  Act,  apply  to  both  the  short  taxable 
year  beginning  August  1, 1983  and  ending 
December  31, 1983.  and  the  calendar  1984 
year.  If  N  also  elects  under  section  102(h)  of 
the  Act,  such  election  is  made  with  respect  to 
the  short  taxable  year  beginning  August  1, 
1983,  and  ending  December  31.  1983.  and  the 


first  installment  prescribed  by  section  102(h) 
of  the  Act  is  due  on  December  17,  1984. 

Example  (3j.  Corporation  O,  a  fiscal  year 
taxpayer  with  a  taxable  year  March  1 
through  February  28,  has  been  a  small 
business  corporation  since  1975.  O  makes  the 
election  under  section  102(d)(3)  of  the  Tax 
Reform  Act  of  1984  in  accordance  with  the 
provisions  of  this  paragraph  (c).  and  files  the 
election  on  October  1,  1984.  Assume  that  O 
cannot  establish  a  business  purpose  for  a 
taxable  year  other  than  a  calendar  year,  and 
thus  indicates  on  Form  2553  that  it  is 
changing  to  a  calendar  taxable  year.  The 
election  is  effective  for  a  taxable  year 
beginning  Ma.-ch  1,  1984,  and  ending 
December  31,  1984. 

Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1545-0872. 

There  is  need  for  immediate  guidanci 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  found  impractical  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

The  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805) 
M.  Eddie  Heironimus, 
Acting  Commissioner  of  Internal  Revenue. 

Approved:  September  27.  1984. 
Charles  E.  McClure,  |r., 

Acting  Assistant  Secretary  of  the  Treasury. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563 

(NaM-5271 

Broteefd  Depostts;  ExtenskMi  of 
Interlni  Rule  on  Limitations  Applicable 
to  Institutions  With  Low  Net  Wortti 

Dated:  September  2a  1984. 

AOCNCr:  The  Federal  Home  Loan  Bank 

Board. 

ACnON:  Extension  of  interim  final  rule 

and  request  for  comments. 


r  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("FSUC").  is  extending  the 
effective  date  of  its  interim  Hnal  rule  on 
acceptance  of  brokered  deposits  by 
institutions  with  low  net  worth.  The 
current  interim  rule,  which  would  have 
expired  on  October  1, 1984,  is  extended 
to  February  1. 1985. 

DATES:  Effective  October  1. 1984. 
Comments  must  be  received  by 
November  30, 1984. 
ADDWIll.  Comments  should  be 
addfosaad  to:  Director,  (nformation 
Services  Section,  Office  of  the 
Secretariat,  Federal  Home  Loan  Bank 
Board.  1700  G  Street,  N.W..  Washington, 
D.C2055i 

FON  RMTHEM  MFOnMATION  CONTACT: 
Christopher  P.Boile.  AXtomay,  (202]  377- 
7057,  Rigulatiaiu  and  LagislEUion 
Division.  O^ce  of  General  Counsel, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  N.W..  Washington,  DC.  20552. 
turn  gMwnawT  agowMHTiOM:  On 
March  26. 1984.  the  Board  adopted  a 
final  rule  limiting  the  extent  of  FSLIC 
insurance  eevengeon  accounts  placed 
by  or  through  deposit  broilers.  See  40  FR 
13003  (April  2, 1984].  That  rule  has  an 
effective  date  of  Qctoiter  1. 1984.  On  the 
same  date,  the  Board  also  adopted  an 
interim  final  rule  limiting  the  amount  of 
brokered  deposits  in  tnstitutioBc  with 
low  new  worth  to  an  amount  equal  to 
five  percent  of  total  deposits.  See  49  FR 
13012  (April  2, 1984)  (as  amended.  49  FR 
18282  (April  30. 1984]).  The  interim  rule 
was  designed  to  prevent  institutions 
with  low  net  worth  from  acquiring 
excessive  amounts  of  brokered  deposits 
between  the  date  of  adoption  of  the 
insurance  rule  and  its  effective  date.  It 
therefore  was  a  temporary  rule,  with  an 
expiration  date  of  Oictober  1. 1984. 

On  June  20, 1984,  the  United  States 
District  Court  for  the  District  of 
Columbia  ruled  that  the  insurance  rule 
was  invahd,  and  enjoined  the  Board 
fit>m  enforcing  the  rule.  See  FA.I.C. 
Securities  v.  U.S.,  et  al..  Cir.  Action  No. 


84-0959,  lune  2a  1984  (DC.  Cir).  The 
court  did  not,  however,  rule  on  the 
validity  of  the  interim  rule  which  was 
not  at  issue.  The  Board  has  appealed  the 
court's  decision  to  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  but  is  concerned  that 
final  resolution  of  the  case  will  not 
occur  until  after  the  October  1, 1984. 
expiration  date  of  the  interim  rule. 

The  Board  is  therefore  extending  the 
effective  period  of  the  interim  rule  to 
February  1,  1985.  The  Board  hopes  that 
its  appeal  will  have  been  resolved  by 
that  time.  If  that  is  not  the  case,  the 
Board  will  at  that  time  consider 
extending  the  interim  rule  further  or 
taking  some  other  action  which  will 
address  its  continuing  concern  about  the 
deleterious  effects  that  misuse  of 
brokered  deposits  has  upon  savings 
institutions.  Comments  are  solicited  not 
only  on  the  substance  of  the  interim  rule 
itself,  but  also  on  the  question  of  its 
further  extension  should  it  be  necessary 
for  the  Board  to  consider  such  action. 

The  Board  finds  that  observance  of 
the  public  notice  and  comment  period 
set  forth  at  5  U  S.C.  552(b)  and  12  CFR 
508.11  and  the  delay  of  the  effective  date 
set  forth  at  5  U  S.C.  552(d)  and  12  CFR 
508J4  would  be  impractical  and 
contrary  to  the  public  interest  for  the 
reasons  described  above. 

List  of  Subjects  in  12  CFR  Part  563 

Savings  and  loan  associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  563, 
Subchapter  D.  Chapter  V,  of  Title  12  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below. 

SUBCHAPTER  D— FEDERAL  SAVINGS 
AND  kOAN  INSURANCE  CORPORATION 

PART  5«3>-OPERATIONS 

Revise  |  563.4(c)  as  follows: 
9  Sa3.4    Brokered  deposits. 

•  •  •  •  • 

(c)  This  section  expires  February  1, 
1985. 

(12  U  SC.  1724,  1725.  1726,  1730) 

By  the  Federal  Home  Loan  Bank  Board. 
|.|.  Finn. 
Secretary 
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12  CFR  Part  564 
[No.  S4-S28I 

Brottered  Deposits,  Amendment  of 
Effective  Date 

Dated:  September  28.  1984. 


ENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule  and  request  for 
comments. 

SUNIMARY:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC"),  is  amending  its 
rules  with  respect  to  insurance  of 
accounts  placed  by  or  through  deposit 
brokers  (See  49  FR  13003  (April  2, 1984)), 
to  postpone  the  effective  date  of  that 
rule  to  February  1,  1985.  This  action  is 
being  taken  to  resolve  confusion 
surrounding  the  status  of  the  ru'e  in  light 
of  ongoing  litigation.  Other  portions  of 
the  rule  would  not  be  affected  by  this 
amendment. 

DATE:  Effective  October  1, 1984. 
Comments  must  be  received  by 
November  5.  1984. 

ADDRESS:  Director,  Information  Services 
Section,  Office  of  the  Secretariat, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  N\V.,  Washington,  DC.  20552. 
KM  FURTHER  INFORMATION  CONTACr 
Christopher  P.  Bolle,  Attorney,  Office  of 
General  Counsel  (202-377-7057),  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
NW.,  Washington,  DC.  20552. 

SUPPLEMENTARY  INFORMATION:  On 

March  26, 1984,  the  Board,  in 
conjunction  with  the  Federal  Deposit 
Insurance  Corporation  ("FDIC"), 
adopted  in  final  form  a  rule  limiting  the 
insurance  coverage  on  accounts  placed 
by  or  through  deposit  brokers  to 
$100,000  for  all  accounts  in  the  same 
institution  placed  by  or  through  a 
deposit  broker  (the  "insurance  rule"). 
See  49  Fed.  Reg.  13,003  (April  2,  1984).  In 
order  to  safeguard  against  possible 
liquidity  crises  brought  on  by  this 
change  in  insurance  coverage,  the  rule 
provided  that  it  would  apply  only  to 
accounts  placed  on  or  after  October  1, 
1984.  This  delayed  effective  date  was 
intended  to  allow  institutions,  deposit 
brokers,  and  the  public  an  opportunity 
to  adjust  to  the  effects  of  the  rule. 

Shortly  after  the  adoption  of  the  rule, 
suit  was  filed  in  the  United  States 
District  Court  for  the  District  of 
Columbia,  challenging  the  validity  of  the 
rule.  On  June  20, 1984,  the  Court  ruled 
that  the  rule  was  invalid,  and  enjoined 
its  enforcement.  See  F.A.I. C.  Securities 
V.  U.S..  CA  No.  84-0959  (D.D.C.  June  20, 
1984).  The  Board  has  appealed  the 
District  Court  decision,  but  does  not 
anticipate  a  resolution  in  the  Court  of 
Appeals  until  early  1985. 

Therefore,  in  order  to  alleviate 
uncertainty  about  the  insurance 
coverage  on  brokered  deposits  pending 
resolution  of  the  litigation,  the  Board  is 
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hereby  postponing  the  effective  date  of 
the  insurante  rule  to  February  1, 1985. 
This  postponement  will  not  affect 
provisions  of  §  564.12(b)  concerning 
rollovers  of  funds  deposited  prior  to 
March  26, 1984. 

While  the  Board  recognizes  that  the 
actual  date  of  a  final  judgment  on  the 
FA. I.e.  suit  cannot  be  predicted,  it 
believes  that  it  is  necessary  for  a 
postponement  of  the  effective  date  to  be 
to  a  date  certain,  and  the  current 
litigation  schedule  suggests  a  reasonable 
possibility  of  resolution  by  February  1, 
1985. 

This  rule  is  being  adopted  in  final 
form  because  the  Board  finds  that  an 
immediate  resolution  of  the  issues  in 
question  is  in  the  public  interest, 
essential  to  effectuate  the  purposes  of 
the  rule,  and  is  not  prejudicial  to  the 
interest  of  any  person. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354,  94  Stat. 
1164  (Sept.  19, 1980),  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Reasons,  objectives  and  legal  bases 
underlying  the  rule.  These  elements 
have  been  incorporated  elsewhere  in  the 
supplementary  information  regarding 
the  rule. 

2.  Small  entities  to  which  the  rule 
would  apply.  The  rule  would  apply  to 
insured  institutions. 

3.  Impact  of  the  rule  on  small 
institutions.  The  rule  would  alleviate 
uncertainty  with  respect  to  accounts 


issued  by  all  insured  institutions,  to  the 
extent  that  it  would  have  any  effect  on 
such  institutions. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  federal  rules  that 
overlap,  duplicate,  or  confiict  with  this 
rule. 

5.  Alternatives  to  the  rule.  Other 
alternatives  would  not  resolve  the 
uncertainty  surrounding  insurance 
coverage  as  efficiently  as  the  rule. 

List  of  Subjects  in  12  CFR  Part  564 

Bank  deposit  insurance,  Banks, 
Banking,  Savings  and  loan  associations. 

Accordingly,  the  Board  hereby 
amends  part  564  of  Title  12  of  the  Code 
of  Federal  Regulations  as  set  forth 
below. 

PART  564— SETTLEMENT  OF 
INSURANCE 

1.  The  authority  citation  for  Part  564  is 
as  follows: 

Authority:  12  U.S.C.  1724.  1725,  1726,  1728, 
1730. 

2.  Revise  §  564.12(b)  to  read  as 
follows: 

§  564.12    Accounts  held  by  or  establlslied 
ttirough  intermediaries. 
•         «        *         *         * 

(b)  Notwithstanding  any  other 
provision  of  this  Part,  funds  invested  in 
one  or  more  accounts  by  or  through  a 
deposit  broker  shall  be  added  to  any 
other  accounts  placed  by  or  through  that 
deposit  broker  and  insured  up  to 
$100,000  in  the  aggregate.  This 


paragraph  shall  apply  to  all  accounts 
opened,  funds  placed  in  existing 
accounts,  and  renewals  of  existing 
accounts,  where  such  opening, 
placements,  or  renewal  occurs  on  or 
after  February  1, 1985,  except  that  it 
shall  not  apply  until: 

(1)  Either  October  1, 1986,  or  the 
maturity  date  of  the  account,  whichever 
is  later,  with  respect  to  renewals  of  time 
deposits  in  existence  on  March  26,  1984, 
provided  that:  (i)  only  interests  of 
persons  in  such  accounts  as  of  March  26, 
1984,  will  be  recognized  for  purposes  of 
insurance  coverage,  and  (ii)  the 
identities  and  interests  of  such 
beneficial  owners  are  reflected  on  the 
records  of  the  insured  institutions  by 
June  30, 1984. 

(2)  February  1. 1985,  with  respect  to 
accounts  which  have  no  specified 
maturity  date;  and 

(3)  The  maturity  date  of  the 
corresponding  loan,  with  respect  to 
renewals  of  accounts  established  prior 
to  February  1, 1985,  and  held  by  a 
person  who  is,  with  respect  to  such 
accounts,  a  deposit  broker  under 

§  561.2a(a)(2),  only  if  such  renewal  is 
mandatory  under  the  terms  of  the 
account  agreement  or  trust  agreement 
governing  the  rights  and  obligations  of 
the  trustee  or  agent. 
***** 

By  the  Federal  Home  Loan  Bank  Board. 
].  ].  Finn, 

Secretary. 
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Od.  1,  1983 

Od.  1,  1983 
Od.  1,  1983 

Jon.  1.  1984 

1984 

1983 
1984 
1984 

•o  llH  volunie  wtn  pramutgaMd  during  Ita  poriod  Apr    1,    1980  to 
Tht  OS  yolumt  issuad  a  o(  Apr    1,  1980,  ihouW  be  rttONwd 

19,   1983.  FfKOAl  fttfilSTB),  Book  )  (Fodorol  Acqutsitmi  Roqvto- 


1983 
1983 
1983 


UM 
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CFR  ISSUANCES  1984 

January-July  1984  Editions  and  Projected  October, 

1984  Edition* 

This  list  sets  out  the  CFR  issuances  for  the  January-July  1984 
editions  and  projects  the  publication  plans  for  ttie  October,  1984 
quarter  A  projected  schedule  that  will  irwlude  the  January,  1985 
quarter  will  appear  in  the  first  Federal  Register  issue  of  January 

For  pricing  Information  on  available  1983-1984  volumes 
consult  tlM  CFR  checklist  which  appears  every  Monday  In  the 
Federal  Register. 

Pricing  information  is  not  available  on  projected  issuances. 
Individual  announcements  of  the  actual  release  of  volumes  will 
continue  to  be  printed  in  the  Federal  Register  and  will  provide 
the  price  and  ordering  information.  The  weekly  CFR  checklist  or 
the  monthly  List  of  CFR  Sections  Affected  will  continue  to  provide 
a  cumulative  list  of  CFR  volumes  actually  printed. 

Normally,  CFR  volumes  are  revised  according  to  the  following 

schedule: 

Titles  1-16— January  1 
Titles  1 7-27— April  1 
Titles  28-41— July  1 
Titles  42-50— October  1 

All  volumes  listed  below  will  adhere  to  these  scheduled  revision 
dates  unless  a  notation  in  the  listing  indicates  a  different  revision 
date  for  a  particular  volume. 

•Indicates  volume  is  still  in  production. 
Titles  revised  as  of  January  1,  1984: 


Title 

10  Parts: 

CFR  Index 

0-199 

200-399 

1-2 

400-499 

3  (Compilati 

on)                             500-End 

4 

11  (Revise 

5  Parts: 

12  Parts: 

1-1199 

1-199 

1200-End 

200-299 

6  [Reserved 

7  Parts: 

300-499 
1                                 500-End 

0-45 
46-51 

13 

52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

14  Parts: 

1-59 

60-139 

140-199 

200-1199 

1200-End 

1000-1059 
1060-1119 
1120-1199 
1200-1499 
1500-1899 

IS  Parts: 

0-299 

300-399 

400-End 

1900-1944 
1945-End 

16  Parts: 

0-149 

150-999 

6 

1000-End 

9  Parts: 

1-199 

200-End 

Titles  revii 

ed  as  of  April  1,  1984: 

Title            1 

18  Parts: 

17  Parts: 

1-149 

1-239 

150-399 

240-End 

400-End 

19 

20  Parts: 

1-399 

400-499 

500-End 

21  Parts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-End 

22 

23 

24  Parts: 

0-199 

200-499 

500-699 

700-1699 

1700-End 


Titles  revised  as  of  July  1,  1984: 

Title 

28  35 


26  Psrts: 

1  (§1  1.0-1-1.169) 

1  (§§  1.170-1.300) 

1  (§§  1.301-1.400) 

1  (§5  1.401-1.500) 

1  (§1  1.501-1.640) 

1  (§§  1.641-1.850) 

1  (§5  1.851-1.1200) 

1  (§§  1.1 201 -End) 

2-29 

30-39 

40-299 

300-499 

500-599  (Cover  only) 

600-End 

27  Parts: 

1-199 
200-End 


29  Parts: 

36  Parts: 

0-99 

1-199 

100-499 

200-End 

500-899 

900-1899 

37 

1900-1910 

1911-1919 

38  Parte: 

1920-End 

0-17* 

18-End* 

30  Parts: 

0-199*  (Previously  listed  as 

39 

revised  as  of  Oct.  1.  1984) 

200-699 

40  Parts: 

700-End 

1-51* 

52* 

31  Parts: 

53-80* 

0-199 

81-99* 

200-End 

100-149* 

150-189* 

32  Parts: 

190-399* 

1-39,  Vol.  1* 

400-424* 

1-39,  Vol.  II- 

425-End* 

1-39.  Vol  III* 

40-189 

41  Parts: 

190-399 

Ch.  1  (1-1  to  1-10) 

400-629* 

Ch.  1  (1-11  to  App.)-2 

630-699 

Ch.  3-6* 

700-799 

Ch.  7 

800-999 

Ch.  8 

1000-End 

Ch.  9 

Ch.  10-17 

33  Parts: 

Ch.  18,  Vol.  1* 

1-199* 

Ch.  18,  Vol.  II* 

200-End* 

Ch.  18,  Vol.  Ill* 

34  Parts: 

Ch.  19-100* 

1-299 

Ch.  101 

300-399 

Ch.  102-End 

400-End* 

VI 
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Proiected  October  1,  1984  editions: 


Title 
42  Parts: 

1-60 

61-399 

400-End 


47  Parts: 

0-19 
20-69 
70-79 
80-End 


OC 


43  Parts: 

1-999 

1000-3999 

4000-End 

44 

45  Parts: 

1-199 
200-499 
500-1199 
1200-End 

4«  Parts: 

1-40 

41-69 

70-89 

90-139 

140-155' 

156-165 

166-199 

200-499 

500-End 


48  Parts: 

Ch.  1  (1-51) 
Ch.  1  (52-99) 
Ch.  2 
Chs  3-6 
Chs  7-14 
Chs   15-End 

49  Parts: 

1-99 

100-177 

178-199 

200-339 

400-999 

1000-1199 

1200-1299 

1300-End 

50  Parts: 

1-199 
200- End 


1984 


UM 


1  O    ) 


1  q 
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Selected  Subjects 


Air  Pollution  Control 

Environmental  Protection  Agency 

Air  Traffic  Control 

Federal  Aviation  Administration 

Animal  Drugs 

Food  and  Drug  Administration 

Authority  Delegations  (Government  Agencies) 

Agriculture  Department 

Aviation  Safety 

Federal  Aviation  Administration 

Color  Additives 

Food  and  Drug  Administration 

Government  Procurement 

Energy  Department 

General  Services  Administration 

Highways  and  Roads 

Federal  Highway  Administration 

National  Banks 

Comptroller  of  Currency 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

Quarantine 

Animal  and  Plant  Health  Inspection  Service 

Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily,   Monday  through  Friday 
(not  published  on  Saturdays.  Sundays,  or  on  ofncial  holidays). 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington, 
DC  20408.  under  the  Federal  Register  Act  (49  Stat    500.  as 
amended:  44  U  S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CKR  Ch    II 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington,  DC  20402 

The  Federml  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  8  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1  50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound-  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Traffic  Regulation* 

Federal  Highway  Administration 

VolunteeiY  ' 

Peace  Corps 

Water  Pollution  Control 

Environmental  Protection  Agency 


Contents 


III 
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38927 


38929 


38930 

38976 
38967 

39009 

39006 

38964 


39006, 
39007 


38954 


39007 


The  President 

EXECUTIVE  OROCRS 

Continuance  of  certain  Federal  advisory 

committees  (EO  12489) 

Executive  Agencies 

Agriculture  Department 

See  also  Animal  and  Rant  Health  Inspection 

Service;  Forest  Service. 

RULES 

Organization,  functions,  and  authority  delegations: 
Under  Secretary  for  International  Affairs  and 
Commodity  Programs  et  al.;  dairy  promotion  and 
research  activities 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 
Gypsy  moths;  interim  rule  affirmed 

Army  Department 

NOTICES 
Meetings: 

Medical  research  and  Development  Advisory 

Committee 
Privacy  Act  systems  of  records 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings;  Sunshine  Act 

Civil  Aeronautics  Board 

NOTICES 

Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Wisconsin 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act  (8  documents) 


Comptroller  of  Currency 

PROPOSED  RULES 

National  banks: 
Corporate  activities;  fees  for  processing  filings; 
procedures 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


Defense  Department 

See  also  Army  Department. 
NOTICES 
Meetings: 
38967         Science  Board  task  forces 


Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders;  exemption  requests,  etc.: 

Exxon  Co.  U.SA.;  correction 

Willamette  Industries,  Inc. 
Remedial  orders: 

Eason  Oil  Co. 

J.R.  Adams  Oil  Co. 


38979 
38979 

38979 
38979 


38949 


38976 


38946 
38943 

38947 

38962 

38963 
39012 

38987 


38933 


38931 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 
RULES 

Acquisition  regulations;  correction 
NOTICES 

Environmental  statements;  availability,  etc.: 
Lakeview,  OR;  inactive  uranium  mill  tailings  site 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission 
standards: 

Benzene  equipment  leaks;  fugitive  emission 

sources;  correction 
Grants,  State  and  local  assistance: 

Assistance  programs,  general  regulations; 

correction 
Water  pollution  control;  State  404  permit  program 
approvals: 

Michigan 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Illinois;  extension  of  time 
Air  quality  implementation  plans:  delayed 
compliance  orders: 

Pennsylvania 
Water  pollution  control: 

Ocean  dumping;  State  and  Federal  404  programs; 

revisions,  definitions,  and  permit  exemptions 
NOTICES 
Air  quality  criteria: 

Lead;  external  review  draft;  availability 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 

Flight  limitations  in  proximity  of  space  flight 

operations 
Airworthiness  directives: 

Boeing 


IV 
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Federal  Deposit  Insurance  Corporation 

NOTICES 

39007     Meetings:  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

RUL£S 

Natural  Gas  Policy  Act: 

First  sales  of  pipeline  production:  reporting  and 

recordkeeping  requirements 
PROPOSED  RULES 
Natural  gas  companies  (Natural  Gas  Act): 

Pipeline  minimum  commodity  bill  provisions: 

elimination  of  variable  costs:  declaratory  order 

petition 
Natural  Gas  Policy  Act: 

Ceiling  prices;  production-related  costs: 

collection  of  allowances:  cost-of  service  data 

years  update 
NOTICES 
Hearings,  etc.: 

American  Hydro  Power  Corp. 

F  &  T  Services  Corp. 

Frontier  Land  &  Power 

Hydro  Development,  Inc. 

K  N  Energy.  Inc. 

National  Fuel  Gas  Supply  Corp. 

Panhandle  Eastern  Pipe  Line  Co.  (2  documents) 

Power  Development  Systems,  Inc. 

Seagull  Energy  Corp. 

Seagull  Interstate  Corp. 

Texas  Eastern  Transmission  Corp. 

Texas  Gas  Transmission  Corp. 
Natural  Gas  Policy  Act: 

Well  category  determinations,  etc. 
Small  power  production  and  cogeneration  facilities: 
qualifying  status:  certification  apphcations,  etc.: 

Corporate  Energy  Mangement.  Inc. 

Harrisburg  Energy  Co. 

OLS  Energy-UC  Berkeley 


38934 


38956 


29032 


38980 
38980 
38980 

38981 
38981 
38981 
38982 
38983 
38983 


38985 

38985 

38984 


38986 
38986 
38986 


38940 


38956 


39008 
38987 


38987. 


Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 

Uniform  Traffic  Control  Devices  Manual; 

amendments 
PROK>SEO  RULES 
Engineering  and  traffic  operations: 

Truck  size  and  weight;  automobile  transporters: 

advance  notice 

Federal  Martttone  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Ports  and  marine  terminal  operators  regulations; 

intent  to  review  and  inquiry 

Federal  Reserve  System 

Nonccs 

Agency  information  collection  activities  under 

OMB  review  (2  documents) 

Bank  holding  company  applications,  etc.: 

Banc  One  Corp.  et  al. 

Bank  Leumi  Le-Israel  Corp.  et  al. 

Boatmen's  Bancshares,  Inc. 

Manufacturers  Hanover  Corp.  et  al. 


Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
39004         Hartford  Fire  Insurance  Co.  et  al.:  correction 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

38937  Colloidal  ferric  oxide  injection 

38938  Iron  dextran  injection 
Color  additives: 

38936         D&C  Orange  No.  17,  and  D&C  Red  Nos.  19  and 

37;  provisional  listing:  postponement  of  closing 

date 
38935         FD&C  Red  No.  3,  FD&C  Yellow  Nos.  5  and  6, 

D&C  Red  Nos.  8.  9,  33  and  36:  provisional  listing; 

postponement  of  closing  date 

Forest  Service 

NOTICES 

Meetings: 
38964         St.  Helens  Scientific  Advisory  Board 
38964     Pike  National  Forest,  CO:  interchange  order  with 

Air  Force  Department 

General  Services  Administration 

RULES 

Federal  Information  Resources  Management 
Regulation: 
38948         Temporary  regulations:  expiration  dates 
extended 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Social  Security 
Administration. 

Housing  and  Urban  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
38943         Coinsurance  for  construction  or  substantial 

rehabilitation  of  muitifamily  housing  projects; 
correction 

Interior  Department 

See  also  '..and  Management  Bureau:  Minerals 
Management  Service:  National  Park  Service: 
Surface  Mining  Reclamation  and  Enforcement 
Office. 
NOTICES 
Meetings: 
39004         Garrison  Diversion  Unit  Commission 

International  Trade  Administration 

PROPOSED  RULES 

Export  licensing: 
38955         Distribution  license  procedure:  hearings 

NOTICES 
38964     Export  trade  certificates  of  review:  corrpction 

Interstate  Commerce  Commission 

NOTICES 

Agreements  under  sections  5a  and  b.  applications 

for  approval,  etc.: 
38996         Middlewest  Motor  Freight  Bureau,  Inc. 

Rail  carriers: 
38996  Coal  rate  guidelines,  nationwide:  oral  argument 

rescheduled 
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Railroad  operation,  acquisition,  construction,  etc: 

Peace  Corps 

38997 

Alabama  Industrial  Railroad.  Inc. 

RULES 

38997 

Cheney  Railroad  Co.,  Inc 

38939 

Eligibility  and  standards  for  volunteer  service 

Justice  Department 

Railroad  Retirement  Board 

NOTICES 

NOTICES 

Voting  Rights  Act  certifications: 

38999 

Agency  information  collection  activities  under 

39005 

Calhoun  County,  SC 

OMB  review  (2  documents) 

39005 

Richland  County,  SC 

• 

39005 

Williamsburg  County,  SC 

Research  and  Special  Programs  Administration 

NOTICES 

Land  Management  Bureau 

39003 

Meetings: 
Technical  Hazardous-liquid  Pipeline  Safety 

38991 

NOik;c9 

Exchange  of  public  lands  for  private  land: 

New  Mexico 
Motor  vehicles;  off-road  vehicle  designations: 

39003 

Standards  Committee 

Technical  Pipeline  Safety  Standards  Committee 

39004 

Technical  Pipeline  Safety  Standards  Committee 

et  bI 

38991 

Oregon 

cl    Ol. 

38992. 
38993 

Opening  of  public  lands,  etc.: 
Montana  (2  documents) 

Securities  and  Exchange  Commission 

PROPOSED  RUL£S 

Financial  statements  (Regulation  S-X): 

Ubrariea  and  Information  Science,  National 

38956 

Industry  segment  and  interim  fmancial  reporting 
matters,  management  discussion  and  analysis. 

NOTICES 

Meetings;  Sunshine  Act 

and  off-balance  sheet  financing  disclosures; 

39008 

request  for  additional  information 

NOTICES 

Hearings,  etc.: 

Minerals  Management  Service 

38999 

Applied  Data  Research,  Inc. 

NOTICES 

38999 

Circuit  City  Stores,  Inc. 

Outer  Continental  Shelf;  development  operations 

39000 

Columbus  ft  Southern  Ohio  Electric  Co.  et  al. 

coordination: 

39001 

Decom  Systems.  Inc. 

38993 

ARCO  Oil  ft  Gas  Co. 

39001 

IRT  Property  Co. 

38994 

Samedan  Oil  Corp. 

39002 

Ohio-Sealy  Mattress  Manufacturing  Co. 

Outer  Continental  Shelf  operations: 

39008 

Meetings;  Sunshine  Act 

38993 

Oil  and  gas  lease  sales;  restricted  joint  bidders; 

list 

Small  Business  Administration 

38993 

Southern  California;  lease  sale;  correction 

RULES 

38931 

Federal  claims  collection;  correction 

National  Bureau  of  Standarda 

NOTICES 

NOTICES 

Disaster  loan  areas: 

Meetings: 

39002 

New  York 

38965 

ISO-NBS  Open  Systems  Interconnection 

Meetings;  regional  advisory  councils: 

Implementors  Workshop 

39002 

Oregon 

National  Oceanic  and  Atmospheric 

Social  Security  Administration 

Administration 

RULES 

NOTICES 

Social  security  benefits: 

Marine  mammal  permit  applications: 

38935 

Disability  benefits;  reentitlement;  correction 

38965 

Mate.  Dr.  Bruce  R.,  et  al. 

State  Department 

National  Partt  Service 

NOTICES 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Historic  Places  National  Register,  pending 

39002 

Intelligence  and  Research  Bureau  Director 

nominations: 

38995 

Alabama  et  al. 

Surface  Mining  Reclamation  and  Enforcement 

Meetings: 

Office 

38994 

Gateway  National  Recreation  Area  Advisory 

PROPOSED  RULES 

Commission 

Permanent  and  interim  regulatory  programs: 

38994. 

National  Park  Advisory  Board  {2  docimients) 

38958 

Preparation  of  cross  sections,  maps  and  plans  by 

38996 

Nuclear  Regulatory  Commlasion 

land  surveyors  and  design  certiHcation  of  small 
impoundments 

NOTICES 

Textile  Agreements  Implementation  Committee 

Environmental  statements;  availability,  etc.: 

NOTICES 

38997 

Omaha  Public  Power  District 

Cotton,  wool,  and  man-made  textiles: 

38998 

Philadelphia  Electric  Co.  et  al. 

38966 

Costa  Rica 

39008 

Meetings;  Sunshine  Act 

38965 

Mauritius 

VI 
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Transportation  Daparttnant 

See  also  Federal  Aviation  Administration;  Federal 

Highway  Administratitm;  Research  and  Special 

Programs  Administration. 

NOTICES 

Meetings: 

39003  Reorganization  of  Metropolitan  Washington 
Airports  Advisory  Commission 

Traaaury  Dapartmant 

See  Comptroller  of  Currency;  Fiscal  Service. 

Unttad  Stataa  Information  Agency 
Nonccs 

Authority  delegations: 

39004  Director,  order  of  succession 

Separata  Parts  in  This  Issue 

Part  II 
39012     Environmental  Protection  Agency 


Part  III 

39032     Federal  Energy  Regulatory  Commission 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appear 
in  the  Reader  Aids  section  at  the  end  of  this  issue 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12489  of  September  28,  1984 

Continuance  of  Certain  Federal  Advisory  Committees 


By  the  authority  vested  in  me  as  President  of  the  United  Slates  of  America, 
and  in  accordance  with  the  provisions  of  the  Federal  Advisory  Committee 
Act.  as  amended  (5  U.S.C.  App.  I),  it  is  hereby  ordered  as  follows: 

Section  1.  Each  advisory  committee  listed  below  is  continued  until  September 
30.  1985.  unless  terminated  at  a  prior  date  by  appropriate  Executive  order. 

(a)  Advisory  Committee  on  Small  and  Minority  Business  Ownership;  Execu- 
tive Order  No.  12190  (Small  Business  Administration). 

(b)  Committee  for  the  Preservation  of  the  White  House;  Executive  Order  No. 
11145.  as  amended  (Department  of  the  Interior). 

(c)  Federal  Advisory  Council  on  Occupational  Safety  and  Health;  Executive 
Order  No.  12196  (Department  of  Labor). 

(d)  President's  Commission  on  White  House  Fellowships;  Executive  Order  No. 
11183,  as  amended  (Office  of  Personnel  Management). 

(e)  President's  Committee  on  the  Arts  and  the  Humanities;  Executive  Order 
No.  12367  (National  Endowment  for  the  Arts). 

(f)  President's  Committee  on  the  International  Labor  Organization;  Executive 
Order  No.  12216  (Department  of  Labor). 

(g)  President's  Committee  on  Mental  Retardation;  Executive  Order  No.  11776 
(Department  of  Health  and  Human  Services). 

(h)  President's  Committee  on  the  National  Medal  of  Science;  Executive  Order 
No.  11287.  as  amended  (National  Science  Foundation). 

(i)  President's  Council  on  Physical  Fitness  and  Sports;  Executive  Order  No. 
12345,  as  amended  (Department  of  Health  and  Human  Services). 

(j)  President's  Economic  Policy  Advisory  Board;  Executive  Order  No.  12296 
(Office  of  Policy  Development). 

(k)  President's  Export  Council;  Executive  Order  No.  12131  (Department  of 
Commerce). 

Sec.  2.  The  following  advisory  committee  is  continued  until  December  31, 1984: 
International  Private  Enterprise  Task  Force;  Executive  Order  No.  12395 
(Agency  for  International  Development). 
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Sec.  3.  Notwithstanding  the  provisions  of  any  other  Executive  order,  the 
functions  of  the  President  under  the  Federal  Advisory  Committee  Act  that  are 
applicable  to  the  committees  listed  in  Sections  1  and  2  of  this  Order,  except 
that  of  reportinj^  annually  to  the  Congress,  shall  be  performed  by  the  head  of 
the  department  or  agency  designated  after  each  committee,  in  accordance 
with  guidelmes  and  procedures  established  by  the  Administrator  of  General 
Services. 


^    CHAJJiAxk.     \  VjL-«K-iV-«K^^ 
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Rules  and  Regulations 


Federal  Register 

Vol.  49.  No.  192 
Tuesday,  October  2,  1984 


'.ris  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  docunients  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
US.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
tiy  the  SuperinterKjent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
Tirst  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Offic*  of  th«  SecrvUry 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority; 
Dairy  Promotion  and  Reaearch 
Actlvitiee 

agency:  Office  of  the  Secretary.  USDA. 
action:  Final  rule. 

summary:  This  document  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  general 
officers  of  the  Department  to  assign 
responsibilities  for  implementing  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983  with  respect  to  dairy  promotion 
and  research  activities. 
EFFECTIVE  DATE:  October  2. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.H.  Plumb,  Chief,  Order  Formulation 
Branch,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  (202)  447- 

6274. 

SUPPLEMENTARY  INFORMATION:  This 
document  delegates  the  authority  for 
implementing  the  dairy  promotion  and 
research  activities  authorized  by  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983,  Pub.  L.  98-180,  to  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs  and  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services  who  in  turn  have  redelegated 
their  authority  to  the  Administrator  of 
the  Foreign  Agricultural  Service  and  the 
Administrator  of  the  Agricidtural 
Marketing  Service,  respectively. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 


cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Lastly,  this  action  is  not  a  rule  as 
defined  by  Pub.  L  97-354,  the 
Regulatory  Flexibility  Act  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
Agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2,  Title  7,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  5  U.S.C.  301  and  Reorg.  Plan  No. 
2  of  1953,  except  as  otherwise  stated. 

Subpart  C— Dalagations  of  Authority 
to  the  Daputy  Sacratary,  tfia  Under 
Sacratary  for  bitamational  Affairs  and 
Cofmnodlty  Proorana,  tfw  Under 
Secretary  for  SmaH  ConNnunlty  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.17  is  amended  by  adding  a 
new  paragraph  (a](3](xxvi)  to  read  as 
follows: 

9^17    Dategatlons  of  authority  to  th« 
Aaalatant  Sacratary  tor  Markatifia  and 


(a)  *  *  * 

(3)  •  •  • 

(xxvi)  Subtitle  B  of  Title  I  and  section 
301(4]  oif  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983  (7  U.S.C.  4501- 
4513,  4514(4]),  except  as  delegated  to  the 
Under  Secretary  for  International 
Affairs  and  Commodity  Programs  in 
S  2.21(d](10]. 

3.  Section  2.18  is  amended  by  adding  a 
new  paragraph  (a)(2)  as  follows: 

(2.18    nasTvatlona  of  Authortty. 

*  •  *  •  * 

(a)  *  *  • 

(2)  Appoint  members  of  the  National 
Dairy  Promotion  and  Research  Board 
established  by  Section  113(b]  of  the 


Dairy  and  Tobacco  Adjustment  Act  of 
1983  (7  U.S.C.  4504(b)). 

*  *  •  •  * 

4.  Section  2.21  is  amended  by  revising 
paragraph  (d)(10)  to  read  as  follows: 


§2.21    Dalagations  of  authority  to  tha 
Under  Sacratary  tor  Intamational  Affairs 
ComntodHy  Progranta. 


(d)  *  *  • 

(10)  Plan  and  carry  out  programs  and 
activities  under  the  foreign  market 
promotion  authority  of  the  Wheat 
Research  and  Promotion  Act  (7  U.S.C 
1292  note):  the  Cotton  Research  and 
Promotion  Act  (7  U.S.C.  2101-2118}; 
Section  610  of  the  Agricultural  Act  of 
1970  (7  U.S.C.  2119);  the  Potato  Research 
and  Promotion  Act  (7  U.S.C.  2811-2627); 
the  Egg  Research  and  Consumer 
Information  Act  of  1974  (7  U.S.C.  2701- 
2718);  the  National  Wool  Act  of  1954,  as 
amended  (7  U.S.C.  1781-1787);  the  Beef 
Research  and  Information  Act,  as 
amended,  (7  U.S.C.  2901-2918);  the 
Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Act  (7  U.S.C.  3401- 
3417);  and  Subtitle  B  of  Title  I  of  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983  (7  U.S.C  4501-4513).  This  authority 
includes  determining  the  programs  and 
activities  to  be  imdertaken  and  assuring 
that  they  are  coordinated  with  the 
overall  departmental  programs  to 
develop  foreign  markets  for  U.S. 
agricultural  products. 


Subpart  F— Delegations  of  Authority 
by  the  Aaslstant  Secretary  for 
Marketing  and  Inapaction  Servlcea 

5.  Section  2.50  is  amended  by  adding  a 
new  paragraph  (a)(3)(xxvi)  and  by 
revising  paragraphs  (b)(1)  and  (b)(2)  as 
follows: 

S2.S0    Administrator,  Agricultural 
Marlteting  Sarvtca. 

(a)  *  *  * 
(3)  •  *  * 

(xxvi)  Subtitle  B  of  Title  I  and  section 
301(4)  of  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983  (7  U.S.C.  4501- 
4513,  4514(4]].  except  as  specified  in 
§  2.68(a)(29]. 

(b)  *   *   * 

(1)  Taking  final  action  on  regulations 
under  section  8c(15](A)  of  the 
Agricultural  Marketing  Agreement  Act 
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of  1937  (7  U.S.C.  608c(15)(A)).  section 
12(a)  of  the  Cotton  Research  and 
Promotion  Act  (7  U.S.C.  2111(a)).  section 
311(a)  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2620(a)).  and 
section  118(a)  of  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983  (7  U.S.C. 
4509(a)). 

(2)  Issuing,  amending,  terminating,  or 
suspending  any  marketing  agreement  or 
order  or  any  provision  thereof  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  the  Cotton  Research  and 
Promotion  Act.  the  Potato  Research  and 
Promotion  Act.  or  Subtitle  B  of  Title  I  of 
the  Dairy  and  Tobacco  Adjustment  Act 
of  1983. 

Subpart  H— Delegations  of  Autt>orfty 
by  ttta  Under  Secretary  for 
International  Affair*  and  Commodity 
Programs 

6.  Section  2.68  is  amended  by  revising 
paragraph  (a)(29)  to  read  as  follows: 

i  2.M    AdmMstrator,  Forctgn  Agrlcuttural 
S«rv(c«. 


(29)  Plan  and  carry  out  programs  and 
activities  under  the  foreign  market 
promotion  authority  of  the  Wheat 
Research  and  Promotion  Act  (7  U.S.C. 
1292  note):  the  Cotton  Research  and 
Promotion  Act  (7  U.S.C.  2102-2118); 
section  610  of  the  Agricultural  Act  of 
1970  (7  U.S.C.  2119);  the  Potato  Research 
and  Promotion  Act  (7  U.S.C.  2611-2627); 
the  Egg  Research  and  Consumer 
Information  Act  of  1974  (7  US  C.  2701- 
2718):  the  National  Wool  Act  of  1954.  as 
amended  (7  U.S.C.  1781-1787);  the  Beef 
Research  and  Information  Act.  as 
amended  (7  U.S.C.  2901-2918):  the 
Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Act  (7  U  S.C.  3401- 
3417);  and  Subtitle  B  of  Title  I  of  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983  (7  U.S.C.  4501-4513).  This  authority 
includes  determining  the  programs  and 
activities  to  be  undertaken  and  assuring 
that  they  are  coordinated  with  the 
overall  departmental  programs  to 
develop  foreign  markets  for  US 
agricultural  products. 


For  Subpart  C: 

Ddted:  September  14,  1984. 

loiiB  R.  Block. 

Secretary  of  Agriculture. 


Fur  Subpdrt  K 

Dated   Ssplcmber  18.  1984 
C.W  McMillan. 

Assistant  Se(  rvtary  fur  Marki'tinfi  and 
/nspff  lion  ServK  fs 

For  Subpart  H 

Drtled  September  21,  1984 

Richard  W.  Goldtwr^. 

Df-puty  Under  Secrf-tary  for  Intprnatiiinal 
Affairs  and Cuinniinii/y  Pniiirams. 

\Hi  Ititt    M-2MU4  hM  l(V1-84.  S4S  ami 
HL1.INQ  COOC  MIO-Ot-M 


Animal  and  Plant  Health  Inspection 
Service 


7CFRPart301 


I  Docket  No.  84-3441 

Gypsy  Moth  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule. 


summary:  This  document  affirms 
without  change  an  interim  rule  which 
was  published  in  the  Federal  Register  on 
May  11.  1984.  and  which  amended  the 
list  of  gypsy  molh  regulated  areas  under 
the  Federal  Gypsy  Moth  and  Browntail 
Moth  Quarantine  and  Regulations  by  (1) 
redesignating  areas  in  Maryland, 
Michigan.  New  York.  Pennsylvania. 
Virginia,  and  West  Virginia  from  gypsy 
moth  low-risk  areas  to  gypsy  moth  high- 
risk  areas;  (2)  designating  a  previously 
nunregulated  area  in  Maryland  as  a 
gypsy  moth  high-risk  area.  (3) 
designating  previously  nonregulaled 
areas  in  California.  Maryland. 
Washington,  and  West  Virginia  as 
gypsy  moth  low-risk  areas;  (4)  deleting 
areas  in  California.  North  Carolina. 
Virginia,  and  Washington  from  the  list 
of  gypsy  moth  regulated  areas;  (5) 
removing  all  areas  m  Arkansas  and 
.Nebraska  from  the  list  of  gypsy  moth 
regulated  areas:  and.  (6)  removing 
Arkansas  and  .Nebraska  from  the  list  of 
States  quarantined  because  of  gypsy 
moth.  The  quarantine  and  regulations 
impose  restrictions  on  the  interstate 
movement  of  certain  articles  from  gypsy 
moth  high-risk  areas  and  gypsy  moth 
low-risk  areas.  This  action  is  necessary 
in  order  to  prevent  the  artificial  spread 
interstate  of  gypsy  moth  and  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  articles. 
EFFECTIVE  DATE:  October  2.  1984. 
FOB  FURTHER  INFORMATION  CONTACT: 
Gary  E.  Moorehead,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 


Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service.  U,S. 
Department  of  Agriculture.  Room  663. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782;  301^36-8295. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

A  document  published  in  the  Federal 
Register  on  May  11.  1984  (49  FR  19957- 
19965),  set  forth  an  interim  rule 
amending  §§  301.45(a)  and  301,45-2a  of 
the  Gypsy  Moth  and  Browntail  Moth 
Quarantine  and  Regulations  (7  CFR 
301.45  et  spq.:  hereinafter  known  as 
regulations).  The  document  amended  the 
regulations  by  (1)  redesignating  areas  in 
Maryland,  Michigan,  New  York. 
Pennsylvania,  Virginia,  and  West 
Virginia  from  gypsy  moth  low-risk  areas 
to  gypsy  moth  high-risk  areas;  (2) 
designating  a  previously  nonregulated 
area  in  Maryland  as  a  gypsy  moth  high- 
risk  area;  (3)  designating  previously 
nonregulated  areas  in  California. 
Maryland.  Washington,  and  West 
Virginia  as  gypsy  moth  low-risk  areas; 

(4)  deleting  areas  in  California.  North 
Carolina,  Virginia,  and  Washington  from 
the  list  of  gypsy  moth  regulated  areas; 

(5)  removing  all  areas  in  Arkansas  and 
Nebraska  from  the  list  of  gypsy  moth 
regulated  areas;  and.  (6)  removing 
Arkansas  and  .Nebraska  from  the  list  of 
States  quarantined  because  of  gypsy 
moth. 

The  amendment  became  effective  on 
the  date  of  publication.  The  document 
provided  that  the  amendment  was 
necessary  as  an  emergency  measure  in 
order  to  prevent  the  artificial  spread 
interstate  of  gypsy  moth  and  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  articles. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  One 
written  comment  in  support  of  the 
interim  rule  was  received  during  this 
comment  period.  Further,  the  factual 
situation  which  was  set  forth  in  the 
document  of  May  11,  1984.  still  provide  a 
basis  for  the  amendment. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  complied  by 
the  Department,  it  has  been  determined 
that  this  interim  rule  will  have  an 
annual  effect  on  the  economy  of 
approximately  S25.(XX);  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
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agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  O^ice 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
affects  the  interstate  movement  of 
regulated  articles  from  specified  areas  in 
the  Slates  of  Arkansas.  California, 
Maryland,  Michigan,  Nebraska,  New 
York,  North  Carolina,  Pennsylvania, 
Virginia,  Washington,  and  West 
Virginia.  Based  on  information  compiled 
by  the  U.S.  Department  of  Agriculture  it 
has  been  determined  that  there  are 
many  hundreds  of  small  entities  that 
move  regulated  articles  interstate  from 
such  States  and  many  thousands  of 
small  entities  that  move  regulated 
articles  interstate  from  other  States. 
However,  based  on  such  information,  it 
has  been  determined  that  only 
approximately  175  small  entities  move 
regulated  articles  interstate  from  the 
specified  areas  affected  by  this  action. 
Further,  the  annual  overall  economic 
impact  from  this  action  is  estimated  to 
be  less  than  $25,000. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507erse(7.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases.  Plant  pests.  Plants 
(Agriculture),  Quarantine, 
Transportation,  Gypsy  moth. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  the  interim  rule 
published  at  49  FR  19957-19965  on  May 
11, 1984,  is  adopted  as  a  final  rule. 

Authority:  Sees.  B  and  9.  37  Stat.  318.  as 
emended  (7  U.S.C.  161, 162):  sections  105  and 
106.  71  Stat.  32,  71  Stat.  33  (7  U.S.C.  ISOdd, 
ISOee):  (7  CFR  2.17,  2.51.  and  371.2(c)). 


Done  at  Washmgtun.  D.C..  this  27th  day  of 
September  1984. 
WilUam  F.  Helms. 

Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Dor.  S4-2e093  Filed  10-1-64  M5  am| 
MLLINO  COOE  3410-S4-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  140 

Debt  Collection;  Correction 

AQENCY:  Small  Business  Administration. 
ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  on  debt  collection  which  was 
published  in  the  Federal  Register  on  July 
2, 1984  (49  FR  27138). 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  Teckler,  Deputy  General 
Counsel,  Small  Business  Administration, 
1441  L  Street,  NW.,  Washington,  D.C. 
20416.  (202)  653-6642. 

PART  140— [CORRECTED] 

The  following  corrections  are  made  in 
FR  Doc.  84-17123  appearing  on  27138  in 
the  issue  of  July  2. 1984: 

1.  On  page  27140,  column  three, 
S  140.4(a)(1)  is  changed  to  read  as 
follows: 

9140.4    Salary  offset 

(a)  *  *  * 

(1)  These  salary  deductions  may  be 
made  only  after  the  usual  governmental 
collection  procedures  are  tried  and 
found  to  be  unproductive. 

2.  On  page  27142,  column  one, 

S  140.5(e)  is  redesignated  as  8  140.5(f), 
and  the  following  new  §  140.5(e),  which 
was  inadvertently  omitted  from  the 
previous  publication,  is  added  to  read: 

§140.5    Administrative  Off  Mt 

*        *         *         •         • 

(e)  Where  another  Federal  agency 
certifies  to  SBA  that  such  agency  is 
owed  a  debt  and  that  the  debtor  has 
been  provided  due  process  rights  in 
accordance  with  the  agency's  own 
regulations,  SBA  may  withhold  money 
due  the  debtor  from  SBA  to  satisfy  such 
debt.  Prior  to  such  offset,  SBA  will 
notify  the  debtor  in  writing  of  SBA's 
intention  to  withhold  such  money  to 
satisfy  a  debt  owed  to  the  United  States. 
Such  notice  will  identify  the  nature  of 
the  debt  owed  and  the  agency  to  which 
it  is  owed,  as  well  as  the  amount  of  the 
debt. 


Dated:  September  24, 1984. 
James  C  Sanders, 

Administrator. 

|FR  Doc.  a«-28017  Filed  10-1-M.  S:45  am| 
BIUJNO  COOE  M2S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  8a-NM-«2-AD;  Amdt  39-4920] 

Airworthlnesa  Directives;  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  structural  inspections  and 
repairs  or  replacements,  as  necessary,- 
on  certain  Boeing  Model  727  series 
airplanes  to  ensure  continued 
airworthiness.  The  incidence  of  fatigue 
cracks  on  these  airplanes  is  expected  to 
increase  as  they  approach  and  exceed 
the  manufacturer's  original  design  life 
goal.  The  AD  is  prompted  by  a  structural 
reevaluation  which  has  identified 
certain  significant  structural 
components  in  which  cracks,  if  allowed 
to  grow  undetected,  would  result  in  a 
loss  of  structural  integrity. 
DATE:  Effective  November  1, 1984. 

The  incorporation  by  reference  of 
certain  publications  listed  is  the 
regulations  is  approved  by  the  Uirei.tor 
of  the  Federal  Register  as  of  November 
1,1984. 

ADDRESSES:  The  service  documents  may 
be  obtained  upon  request  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  also  may  be 
examined  at  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  Seattle  Aircraft  Certification 
Office,  9010  East  Marginal  Way  South, 
Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Don  Gonder,  Airframe  Branch, 
ANM-120S,  FAA.  Northwest  Mountain 
Region,  Seattle  Aircraft  Certification 
Office,  9010  East  Marginal  Way  South, 
Seattle,  Washington;  telephone  (206) 
431-2927.  Mailing  address:  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 


Federal  Reciter  /  Vol.  49,  No.  192  /  Tuesday,  October  2.  1984  /  Rules  and  Regulations 


requiring  the  inspection  and  repair,  as 
necessary,  of  the  Structural  Signincani 
Items  (SSI)  listed  in  Boeing  Document 
D6-48040-1.  "Supplemental  Structural 
Inspection  Document"  (SSID).  Revision 
E.  was  published  in  the  Federal  Register 
on  November  17, 1983  (48  FR  52319).  The 
comment  period  closed  on  February  7, 
1984. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Due 
consideration  has  been  given  to  all 
comments  received. 

The  Air  Transport  Association  of 
America  (ATA)  made  several  comments 
on  behalf  of  its  member  operators.  The 
ATA  stated  its  position  that  no  unsafe 
condition  has  been  found  to  exist  in  the 
affected  aircraft  and  therefore  an  AD  is 
not  justified  under  the  intent  of  Federal 
Aviation  Regulation  (FAR)  39.1.  The 
FAA  does  not  agree.  It  is  known  that 
fatigue  cracking  will  occur  as  airplanes 
reach  and  exceed  their  design  life  goal. 
It  is  also  known  that,  unless  structural 
inspections  of  the  SSI's  take  into 
account  crack  growth  rates  and 
inspection  intensity,  cracks  can  grow  to 
a  critical  size  prior  to  detection.  Critical 
size  is  defined  as  the  crack  length  at 
which  the  residual  strength  of  the 
structure  would  no  longer  support  limit 
loads.  The  purpose  of  the  AD  is  to 
ensure  that  inspections  of  SSI's  are  of 
sufficient  frequency  and  intensity  that 
fatigue  cracks  will  be  found  prior  to 
reaching  critical  size  and,  consequently, 
prior  to  structural  failure  and  hazardous 
or  catastrophic  flight  results.  The 
criteria  contained  in  FAR  39  do  not 
require  the  FAA  to  wait  until  a  failure 
occurs  before  issuing  an  airworthiness 
directive.  On  the  contrary,  the  Federal 
Aviation  Act  of  1958  (Act)  directs  the 
Administrator  to  promote  safety  of  flight 
by  prescribing  and  revising  from  time  to 
time  necessary  minimum  standards  and 
reasonable  rules  and  regulations,  giving 
full  consideration  to  the  duty  resting 
upon  air  carriers  to  perform  their 
services  with  the  "highest  possible 
degree  of  safety  in  the  public  interest" 
(see  Sections  601  (a)  and  (b)  of  the  Act) 
The  aircraft  affected  by  this  rule  are 
operated  principally  by  air  carriers. 
Furthermore,  prior  to  Amendment  39- 
106  to  Part  39  (30  FR  8826).  the  unsafe 
condition  giving  rise  to  an  AD  must  have 
been  found  as  a  result  of  service 
experience.  That  amendment  removed 
this  restriction  from  the  regulations  and 
AD's  are  currently  allowed  to  be  issued 
for  unsafe  conditions  "however  and 
wherever  found"  (see  preamble  to 
Amendment  39-106).  This  includes 
unsafe  conditions  which  are  found 
based  upon  the  type  of  analysis  and/or 


testing  done  in  the  case  of  the  SSI's  for 
the  Boeing  727. 

The  ATA  further  argued  that  there  is 
sufficient  regulatory  authority  under 
existing  rules  (FAR  121.79.  125.35,  135.17, 
91.169,  and  91.170)  to  require  the 
incorporation  of  the  SSID  into  an 
operator's  existing  maintenance 
program.  For  this  reason,  vt  was  argued 
that  the  proposed  AD  would  be 
redundant  and  that  the  FAA  had  not 
evaluated  carefully  enough  this 
alternate  method  of  accomplishing  the 
same  objective. 

.As  indicated  in  Advisory  Circular 
(AC)  No.  91-56  on  this  subject,  it  was 
initially  intended  that  SSID's  would  be 
primarily  implemented  through 
amendment  of  the  operations 
specifications  if  an  operator  did  not 
voluntarily  incorporate  the  SSID  into  its 
maintenance  program.  However, 
experience  relative  to  the  development 
of  and  the  criteria  for  the  selection  of 
SSI's  subsequent  to  the  issuance  of  the 
AC.  has  shown  this  is  no  longer 
practicable  or  appropriate.  As  noted  in 
this  AC,  AD  action  is  taken  on  those 
items  that  are  determined  to  exhibit  a 
potential  unsafe  condition  from  the  SSID 
development  program.  The  guidelines 
that  were  established  by  an  industry 
steering  committee  for  selecting  SSID 
Items  (that  is,  SSI's),  defined  the  items 
as  those  whose  failure,  if  remained 
undetected,  could  result  in  the  loss  of 
the  airplane.  Paragraph  3.c  of  the  AC 
states,  in  part,  that  portions  of  the  SSID 
found  to  be  applicable  to  all  operators 
and  of  safety  concern,  as  a  result  of  a 
demonstrated  problem,  will  be  made 
mandatory  under  the  existing  AD 
system.  Consequently,  as  a  result  of  the 
criteria  used  to  develop  the  SSID 
program,  the  SSID  inspection  items  fit 
the  situation  described  in  Paragraph  3.c 
of  the  AC.  In  effect,  the  SSID  program 
has  resulted  in  two  separate  types  of 
mandatory  action.  The  first  type  is  the 
requirement  for  inspection  of  the  items 
for  which  analysis  and/or  testing  have 
shown  or  demonstrated  that  an  unsafe 
condition  exists  with  potential  of 
predictive  hazardous  consequences. 
This  type  is  the  subject  of  the 
inspections  being  adopted  under  this 
rule  and  applies  to  an  established 
number  of  airplanes  determined 
necessary  by  statistical  methods  to 
detect  the  unsafe  condition  before  a 
catastrophic  failure  occurs.  This 
established  number  of  airplanes  is 
identified  as  the  candidate  fleet.  The 
second  type  is  the  requirement  for 
inspection  of  items  for  which  actual 
cracking  has  occurred  and  has  been 
detected  on  in-service  airplanes. 


This  second  type  applies  to  all 
airplanes,  and  is  known  as  the  fleet 
protection  phase.  In  fact.  AD's  on  the 
items  of  the  first  type  will  be 
superseded,  through  rulemaking 
procedures,  by  AD's  of  the  second  type 
when  actual  cracking  is  discovered  and 
determined  to  be  of  such  a  nature  to 
warrant  a  mandatory  inspection  of  all 
airplanes.  Moreover,  an  AD  is  the 
established  mechanism  by  which  foreign 
countries  with  whom  the  United  States 
has  bilateral  agreements  are  notified  of 
requirements  for  continued 
airworthiness  of  U.S.  products. 

In  another  comment,  the  ATA 
questioned  the  lack  of  information 
concerning  how  the  size  of  the 
candidate  fleet  will  be  adjusted  should 
the  need  arise.  It  is  the  FAA's  position 
that  the  current  candidate  fleet  will 
provide  an  adequate  basis  for 
evaluation  for  the  immediate  future  and 
that  it  is  premature  to  speculate  on 
revising  the  candidate  fleet  at  this  time. 
However,  should  the  need  arise,  such  a 
revision  would  be  accomplished  in 
accordance  with  established  rulemaking 
procedures. 

One  operator  objected  to  the  inclusion 
of  service  bulletins  in  Section  9  of  the 
Boeing  727  SSID  because  this  would 
automatically  make  these  bulletins 
mandatory.  The  proposed  AD 
specifically  requires  that  the  revision  to 
an  operator's  maintenance  program 
include  and  be  implemented  in 
accordance  with  Sections  5.0  and  6.0  of 
the  SSID.  These  sections  contain  no 
requirement  that  the  service  bulletins 
listed  in  Section  9  be  accomplished. 
Should  it  be  necessary  in  the  future  to 
require  mandatory  accomplishment  of  a 
service  bulletin  listed  in  Section  9.  a 
separate  AD  will  be  proposed,  using 
normal  rulemaking  procedures. 

Several  commenters  indicated 
confusion  concerning  the  exemption 
allowed  by  Paragraph  E.  of  the  proposed 
AD.  This  paragraph  provides  that  an 
operator  would  be  exempt  from  the 
requirements  of  the  AD  if  it  acceptably 
incorporated  the  Boeing  727  SSID  into 
Its  existing  maintenance  program. 
Acceptable  incorporation  includes  the 
reporting  requirement  contained  in 
Section  6.0  of  the  SSID.  Failure  to 
include  such  a  requirement  precludes 
the  exemption.  To  clarify  this  point,  a 
note  to  this  effect  has  been  added  to  the 
final  rule. 

It  was  also  suggested  that  Paragraph 
E.  be  rewritten  to  allow  for  the 
incorporation  of  a  supplemental 
inspection  program  which  achieves  the 
intent  of  the  inspection  and  reporting 
requirements  of  Boeing  Document  D6- 
4H()40-1  (i.e  .  the  Boeing  727  SSID).  It  is 
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the  FAA's  position  that  the 
incorporation  of  any  such  alternate 
program  would  be  acceptable  only  when 
the  specific  alternative  has  been 
reviewed  and  approved  by  the  cognizant 
FAA  personnel.  This  option  has  been 
provided  for  by  Paragraph  D. 

Finally,  one  comment  concerned  the 
requirement  that  cracked  structure  be 
repaired  before  further  flight.  It  was 
suggested  that  only  those  cracks  which 
exceed  the  limitations  specified  in  FAA- 
approved  data  should  be  repaired  prior 
to  further  flight.  This  is  unacceptable. 
The  manufacturer's  analysis  has  shown 
that  it  is  essential  to  safety  of  flight  that 
all  cracks  in  those  ares  which  are 
structurally  signficant  as  identified  in 
the  SSIO  either  be  repaired  prior  to 
further  flight  or  be  reviewed  on  a  case- 
by-case  basis. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511)  and  have  been  assigned  0MB 
control  number  2120-0056. 

Approximately  281  airplanes  of  U.S 
registry  and  37  U.S.  operators  will 
initially  be  affected  by  this  AD.  It  is 
estimated  that  the  implementation  of  the 
SSID  program  for  a  typical  operator  will 
take  approximately  1000  manhours.  It  is 
also  estimated  that  the  average  labor 
cost  will  be  $35  per  manhour.  Based  on 
these  figures,  the  cost  to  implement  the 
SSID  program  is  estimated  to  not  exceed 
$1,300,000. 

The  recurring  inspection  impact  on  the 
affected  operators  is  estimated  to  be  500 
manhours  per  airplane  at  an  average 
labor  cost  of  $35  per  manhour.  Based  on 
these  figures,  the  annual  recurring  cost 
of  this  AD  is  estimated  to  not  exceed 
$5,000,000. 

Based  on  the  above  figures,  the  total 
cost  impact  of  this  AD  is  estimated  to 
not  exceed  $6,300,000  for  the  first  year, 
and  $5,000,000  for  each  year  thereafter. 

For  these  reasons,  this  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  or  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures.  Few,  if  any, 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected. 

After  careful  review  of  the  available 
data,  including  all  of  the  comments 
received,  the  FAA  has  determined  that 
air  safety  and  the  public  interest  require 
the  adoption  of  the  proposed  rule,  with 
the  changes  previously  noted. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft, 
incorporation  by  reference. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  727  series 

airplanes,  certificated  in  all  categories, 
listed  in  Section  3.0  of  Boeing  Document 
No.  D6-48040-1.  "Supplemental 
Structural  Inspection  Document"  (SSID], 
Revision  E.  Compliance  is  required  as 
indicated  in  the  body  of  the  AD. 
To  ensure  the  continuing  structural' 
integrity  of  the  Model  727  fleet,  accomplish 
the  following,  unless  already  accomplished: 

A.  Within  one  year  after  the  effective  date 
of  the  AD,  incorporate  a  revision  into  the 
FAA  approved  maintenance  inspection 
program  which  provides  no  less  than  the 
required  damage  tolerance  rating  (DTR)  for 
each  Structural  Significant  Item  (SSI)  listed  in 
Boeing  Document  D6-48040-1,  Revision  E,  or 
later  FAA  approved  revisions.  The  required 
DTR  value  for  each  SSI  is  listed  in  the 
document.  The  revision  to  the  maintenance 
program  shall  include  and  be  implemented  in 
accordance  with  the  procedures  in  Sections 
5.0  and  6.0  of  the  SSID. 

B.  Cracked  structure  shall  be  repaired 
before  further  flight  in  accordance  with  an 
FAA  approved  method. 

C.  Aircraft  may  be  ferried  in  accordance 
with  FAR  21.197  and  21.199  to  a  maintenance 
base  for  repair. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  OOice,  FAA,  Northwest 
Mountain  Region. 

E.  Operators  who  have  acceptably 
incorporated  Boeing  Document  No.  D6- 
48040-1,  Revision  E,  or  later  FAA  approved 
revisions,  into  their  approved  maintenance 
program  are  exempt  from  the  provisions  of 
this  AD. 

Note. — Acceptable  incorporation  is 
considered  to  include  the  reporting 
requirements  of  Section  6.0  of  the  SSID. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents  may 
also  be  examined  at  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal  Way 
South,  Seattle,  Washington. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

This  AD  becomes  effective  November 
1,1984. 

(Sees.  313(a).  314(a).  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430  and  1502): 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 


under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979): 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities 
because  few,  if  any,  Boeing  Model  727 
airplanes  are  operated  by  small  entities.  A 
final  evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FON 

njnTMEII  INFORMATION  CONTACT." 

Issued  in  Seattle.  Washington,  on 
September  7, 1984. 
Wayne ).  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  84-28012  Filed  10-1-M:  8:45  ami 
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14  CFR  Part  91 

(Docket  No.  242S8;  AmdL  No.  91-1M] 

Flight  Limitations  in  the  Proximity  of 
Space  Right  Operations 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  rule  clarifies  the 
applicability  of  the  regulation  which 
allows  the  Administrator  to  prohibit  the 
operation  of  aircraft  in  a  space  flight 
recovery  area.  The  amendment 
eliminates  the  reference  to  "recovery"  to 
clarify  that  the  regulatirn  applies  to 
space  launch  as  well  as  recovery 
operations.  The  notice  makes  no 
substantive  changes  to  existing  law. 
DATES:  Effective  date:  September  27, 
1984.  Comments  concerning  provisions 
of  this  regulation  must  be  submitted  by 
November  1, 1984. 

ADDRESS:  Send  comments  on  the  rule  in 
duplicate  to  the  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 
Docket  No.  24258,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591. 
Comments  may  be  examined  in  the 
Rules  Docket,  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  C.  Davis,  Office  of  Air 
Traffic  Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Conmients  Invited 

Interested  persons  are  invited  to 
participate  in  this  regulatory  action  by 
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submitting  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions.  Communications  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
above  specified  address.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator. 
Commenters  who  wish  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  written: 
"Comments  to  Docket  No.  24258."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  The 
provisions  in  this  rule  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available. 
both  before  and  after  dosing  date  for 
the  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  Document 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  OfTice 
of  Public  Affair*.  Attn:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue.  SW.. 
Washington  D.C  20591.  or  by  calling 
(202)  426-805&  Communications  must 
identify  the  docket  number. 

Background 

On  March  18, 1965.  the  Administrator 
issued  Special  Federal  Aviation 
Regulation  (SFAR)  No.  16  (31  FR  3706), 
that  prohibited  the  flight  of 
nonparticipating  aircraft  in  recovery 
areas  of  the  Gemini  series  of  operations. 
With  the  completion  of  the  Gemini 
flights,  and  after  the  National 
Aeronautics  and  Space  Administration 
(NASA)  stated  that  future  space 
operations  would  require  the  same 
protection  as  had  been  provided  for  the 
Gemini  project,  the  FAA  issued 
Amendment  No.  91-45  (32  FR  14312)  on 
October  11. 1967.  That  amendment 
codified  the  provisions  of  SFAR  No.  16 
as  Section  91.102  of  the  Federal  Aviation 
Regulations  (14  CFR  91). 

Need  fof  AmeiMimeiil 

Existing  Section  91.102  prohibits  the 
operation  of  aircraft,  with  certain 
exceptions,  within  areas  designated  by  a 
Notice  to  Airmen  (NOT AM)  for  "space 
flight  recovery  operations."  It  is  the 


FAA's  interpretation  of  the  quoted 
provision  that  the  term  "recovery" 
applies  not  only  to  end-of-flight 
recovery,  but  also  to  the  area  designated 
for  emergency  recovery  during  the 
launch  phase  of  the  flight.  In  the 
preamble  to  Amendment  No.  91-45,  the 
FAA  stated  that  flight  prohibitions  may 
remain  in  effect  during  the  entire  space 
flight  BO  that  the  recovery  area  would  be 
available  in  the  event  of  an  emergency. 
Emergency  recovery  operations  are  an 
integral  part  of  any  space  launch 
operation.  For  example,  if  an  emergency 
occurs  immediately  after  a  space  flight 
launch  from  Kennedy  Space  Center,  the 
space  vehicle  may  have  to  be  recovered 
offshore  in  international  waters.  An 
emergency  recovery  at  the  NASA 
Shuttle  Landing  Facility  Airport 
becomes  possible  after  the  vehicle 
reaches  a  height  that  would  allow  it  to 
glide  to  a  landing.  Both  eventualities 
require  that  airspace  around  the  launch 
site  be  protected  from  intruding  aircraft 
during  the  launch  phase.  However,  the 
existing  reference  in  Section  91.102  to 
"recovery  operations"  may  not 
constitute  adequate  notice  to  pilots  that 
the  Section  91.102  airspace  restrictions 
apply  during  the  launch  phase  of  the 
flight.  Since  space  shuttle  operations 
began,  there  have  bpen  several  aircraft 
incursions  into  the  recovery  area.  During 
the  space  shuttle  launch  in  September 
1984.  aircraft  approached  within  5  miles 
of  the  launch  site,  resulting  in  a  launch 
delay  or  more  than  6  minutes.  Similar 
incidents  in  the  future  which  might 
occur  due  to  a  misunderstanding  of  the 
applicability  of  Section  91.102  to  the 
launch  phases  of  space  flights,  could 
result  in  costly  delays  of  shuttle 
operations  and  in  potentially  hazardous 
situations  for  pilots  and  space  flight 
crews.  Accordingly,  the  purpose  of  this 
action  is  to  remove  the  potential  for 
misinterpretation  by  eliminating  the 
reference  to  "recovery"  or  any  other 
particular  phase  of  the  space  flight 
operation. 

Need  for  Immediate  Adoption 

Because  this  regulation  involves  no 
substantive  change  from  the  FAA 
interpretation  of  the  existing  provisions 
of  Seqfion  91.102,  and  because  the 
amendment  will  serve  to  prevent 
disruption  of  future  space  shuttle 
operations  scheduled  within  the  next  2 
months,  I  find  that  notice  and  public 
procedure  hereon  are  not  in  the  public 
interest  and  that  good  cause  exists  for 
making  the  regulation  effective 
immediately. 

Because  this  amendment  clarifies  the 
scope  of  the  existing  rule,  this  document 
involves  a  rulemaking  action  which  is 
not  a  major  rule  under  Executive  Order 


12291  and  is  not  a  significant  rule  under 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979).  Further,  for 
these  reasons,  I  certify  that,  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
the  amendment  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  In  addition,  the 
FAA  has  determined  that  the  expected 
impact  of  this  amendment  is  so  minimal 
that  it  does  not  require  an  evaluation. 

List  of  Subjects  in  14  CFR  Part  91 

Air  traffic  control.  Aircraft,  Aviation 
safety. 

The  Amendment 

PART  91— (AMENDED) 

Accordingly,  Part  91  of  the  Federal 
Aviation  Regulations  (14  CFR  91)  is 
amended  by  revising  §  91.102  to  read  as 
follows: 

i  91. 102    ntgtit  limitation  in  ttte  proximity 
of  space  flight  operations. 

No  person  may  operate  any  aircraft  of 
U.S.  registry,  or  pilot  any  aircraft  under 
the  authority  of  an  airman  certificate 
issued  by  the  Federal  Aviation 
Administration  within  areas  designated 
m  a  Notice  to  Airmen  (NOTA.M)  for 
space  flight  operations  except  when 
authorized  by  ATC.  or  operated  under 
the  control  of  the  Department  of  Defense 
Manager  for  Manned  Space  Flight 
Support  Operations. 

ISecs.  307  dnd  313(a).  Federal  Aviation  A(.l  of 
1958.  as  amended  (49  U.S.C.  1348.  1354(u)j:  49 
U  S.C  106(g)  (Revised.  Pub.  L.  97-449,  January 
12.  1983);  and  14  CFR  11.45] 

Issued  in  Washington.  D.C.  on  S<:ptemtifT 
25,  1984. 

Donald  D.  Elngen, 
Atlministrvlor. 

Il-D  Due  M-Muei  Filad  9-27 -at:  I:)S  pin| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  389 

(Docket  No*.  RIM3-72-000  and  RM82-1ft- 

0001 

Production  Under  Section  2(21)  of  ttie 
Natural  Gas  Policy  Act  of  1978; 
Information  Collection  Requirements 
Approved  by  OMB 

September  25.  1984. 

AQENCy:  Federal  Energy  Regulatory 
Commission. 
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action:  Final  rule;  notice  of  OMB 
Control  Number. 

summary:  On  August  22, 1984,  the 

Federal  Energy  Regulatory  Commission 
issued  a  final  rule  (Order  No.  391)  in 
Docket  Nos.  RM83-72-000  and  RM82- 
16-000.  49  FR  33.849  (August  27, 1984), 
amending  its  regulations  governing  first 
sales  of  pipeline  production  and  first 
sales  by  pipeline  affiliates.  18  CFR  260.3 
governs  the  filing  of  FERC  Form  No.  11, 
Natural  Gas  Pipeline  Company  monthly 
statement.  The  Commission  in  Order 
No.  391  adopted  certain  minor  changes 
to  the  filing  requirements  of  Form  No.  11 
which  require  OMB  approval  under  the 
Paperwork  Reduction  Act  before 
becoming  effective. 

EFFECTIVE  DATE:  September  26, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Mattingly,  Producer  Regulation 
Section.  Office  of  the  General  Counsel, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St.  NE..  Washington. 
DC.  20426,  (202)  357-9123. 

SUPPLEMENTARY  INFORMATION:  The 

Paperwork  Reduction  Act,  44  U.S.C. 
3501-3520  (1982)  and  the  Office  of 
Management  and  Budget's  (OBM) 
regulations.  5  CFR  Part  1320  (1983), 
require  that  OMB  approve  certain 
information  collection  requirements 
imposed  by  agency  rule.  OMB  has 
approved  the  information  collection 
requirements  of  18  CFR  260.3  (Form  No. 
11)  and  issued  Control  Number  1902- 
0032  for  that  section.  The  rule 
promulgated  by  Order  No.  391  becomes 
effective  on  September  26, 1984. 
However,  the  changes  to  Form  No.  11 
will  become  effective  with  the  filing  due 
on  March  12, 1985.  reporting  data  for 
January  1985. 

PART  389— {AMENDED] 

Accordingly.  Part  369,  Chapter  I,  Title 
18.  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

1.  The  authority  citation  for  Part  369 
continues  to  read  as  follows: 

Authority:  Paperwork  Reduction  Act.  44 
use.  3501-3520  (1982). 

§  389.101    [Amandad] 

2.  The  table  of  OMB  control  numbers 
in  §  389.101(b)  is  amended  by  inserting 
"260.3"  in  numerical  order  in  the 
"section"  column,  and  "0032"  in  the 
corresponding  position  in  the  "OMB 
control  number"  column. 

Kenneth  F.  Plumb, 
Secretary. 

\yR  Due  84-25990  Filed  10-1-M:  •:«  «ni| 
BILLHM  COM  •717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
20CFRPart404 

(Regs.  No.  4  and  16] 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  Benefits; 
Supplementai  Security  Income  for  the 
Aged,  Blind,  and  Disaliled; 
Reentitiement  to  Disability  Benefits; 
Correction 

agency:  Social  Security  Administration. 
HHS. 

ACTION:  Final  rule:  correction. 

summary:  This  document  corrects 
amendatory  language  in  the  final 
regulations  implementing  section  303  of 
Pub.  L.  96-265,  published  May  29, 1984 
(49  FR  22266)  concerning  trial  work  and 
extended  eligibility  for  disabled 
claimants  under  the  social  security  or 
supplemental  security  income  programs. 
This  action  is  necessary  to  correct 
erroneous  paragraph  references  in  the 
amendatory  statement  describing 
changes  to  %  404.902.  Only  the 
amendatory  statement  was  incorrect, 
the  paragraphs  were  correctly  identified 
in  the  regulatory  text  as  (r),  (s),  and  (t). 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  J.  Short  Office  of  Regidations. 
Social  Security  Administration,  6401 
Security  Boulevard.  Baltimore. 
Maryland  21235.  telephone  (301)  594- 
7337. 

In  a  Federal  Register  document.  84- 
14232,  appearing  in  the  Federal  Register 
of  May  29. 1984,  pages  22268-75. 
amendatory  item  number  10  on  page 
22272.  column  one,  is  corrected  to  read 
as  follows: 

"10.  Section  404.902  is  amended  by 
revising  paragraphs  (r)  and  (s)  and 
adding  a  new  paragraph  (t)  to  read  as 
follows.  The  introductory  text  of  the 
section  and  paragraph  |q)  are  niprintud 
for  the  convenience  of  the  reader." 

Dated:  September  25. 1984. 
Wallace  O.  Kewie, 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  System*. 

|FR  Doc  M-ieoaS  Filed  10-I-M:  B:4S  ami 
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Food  and  Drug  Administration 

21  CFR  Part  81 

|Docl(atNo.7«N/0366] 

Provisional  Usting  of  FO&C  Red  Na  3 
and  of  FD&C  Yellow  No.  5  in 
Cosmetics  and  Externally  Applied 
Drugs  and  of  Their  Lakes  In  Food  and 
Ingested  Drugs;  Provisional  Listing  of 
FD&C  YeNow  No.  6  For  Use  In  Food, 
Drugs,  and  Cosmetics;  Provisional 
Uating  of  D&C  Red  No.  8,  DftC  Red  No. 
9,  DAC  Red  No.  33,  and  OAC  Red  Na 
36  In  Drugs  and  Cosmetics; 
Postponement  of  Closing  Dates 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  dates  for  the  provisional  listing 
of  FD&C  Red  No.  3  and  of  FDAC  Yellow 
No.  5  for  use  in  coloring  cosmetics  and 
externally  applied  drugs  and  of  the 
lakes  of  these  color  additives  for  use  in 
coloring  food  and  ingested  drugs;  of 
FDftC  Yellow  No.  6  for  use  in  food, 
drugs,  and  cosmetics;  and  of  D&C  Red 
No.  8,  D&C  Red  No.  9  D*C  Red  No.  33. 
and  D&C  Red  No.  36  for  use  in  drugs  and 
cosmetics.  The  new  closing  date  fof  the 
provisional  listing  of  all  of  these  color 
additives  will  be  December  3. 1984.  This 
postponement  will  provide  additional 
time  for  the  determination  of  the 
applicability  of  the  statutory  standard 
for  the  listing  of  color  additives  to  the 
results  of  the  scientific  investigations  of 
FD&C  Red  No.  3  FD&C  Yellow  No.  5 
FD&C  Yellow  No.6.  D&C  Red  No.  8.  D&C 
Red  No.  9,  D&C  Red  No.  33.  and  D&C 
Red  No.  36. 

dates:  Effective  September  sa  1984.  the 
new  closing  date  for  FD&C  Red  Na  3 
and  its  lakes.  FD&C  Yellow  Na  5  and  iU 
lakes.  FD&C  Yellow  No.  6.  D&C  Red  Na 
8.  D&C  Red  Na  9.  D&C  Red  No.  33.  and 
D&C  Red  No.  36  will  be  December  3. 
1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Gerad  McCowin,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-330).  Food 
and  Drug  Adminstration.  200  C  St.  SW„ 
Washington.  DC  20204.  202-472-5676. 
SUPPLEMENTARY  INFORMATION:  FDA 

established  the  current  closing  date  of 
October  2. 1984,  for  the  provisional 
listing  of  FD&C  Red  No.  3  and  of  FD&C 
Yellow  No.  5  for  use  in  cosmetics  and  in 
externally  applied  drugs  and  for  the 
provisional  listing  of  the  use  of  the  takes 
of  FD&C  Red  No.  3  and  of  FD&C  Yellow 
No.  5  in  food  and  ingested  drugs  by  a 
rule  published  in  the  Federal  lle^ster  of 
August  2. 1964  (49  FR  30926). 
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Additionally,  the  agency  established  the 
current  closing  date  of  October  2.  1984. 
for  the  provisional  listing  of  FD&C 
Yellow  No.  6  for  use  in  foods,  drugs,  and 
cosmetics  and  of  DAC  Red  No.  B.  D&C 
Red  No.  9.  D&C  Red  No.  33  for  use  in 
drugs  and  cosmetics  in  that  same 
Federal  Register  document.  The  agency 
had  previously  extended  the  closing 
dates  for  these  color  additives  on 
several  occasions.  For  a  full  procedural 
history  of  the  provisional  listing  of  these 
color  additives,  see  48  FR  45237  for 
FD*C  Red  No.  3.  48  FR  45760  for  FD4C 
Yellow  No.  5,  49  FR  13344  for  FD&C 
Yellow  No.  6.  48  FR  42807  for  D&C  Red 
No.  8.  and  D&C  Red  No.  9.  and  48  KR 
44773  for  D&C  Red  No.  33. 

FDA  estabhshed  the  current  closing 
date  of  September  30. 1984.  for  the 
provisional  listing  of  the  use  of  D&C  Red 
No.  36  in  drugs  and  cosmetics  by  a  rule 
published  in  the  Federal  Register  of 
March  27. 1981  (46  FR  18954). 

FDA  extended  the  closing  dates  for 
the  provisional  listing  of  each  of  these 
color  additives  and  of  the  lakes  of  FD&C 
Red  No.  3  and  of  FD&C  Yellow  No.  5  to 
permit  the  consideration  of  the  scientinc 
and  legal  aspects  of  the  data  concerning 
the  safety  of  their  provisionally  listed 
uses.  FDA  expected  that  these  closing 
dates- would  provide  time  for  the 
preparation  and  publication  of 
appropriate  regulations  in  the  Federal 
Register  regarding  the  final  decison  on 
the  petitions  for  the  permanent  listing  of 
the  aforementioned  uses  of  these  color 
additives  and  of  the  lakes  of  FD&C  Red 
No.  3  and  of  FD&C  Yellow  No.  5. 

The  review  of  the  data  relevant  to  the 
provisionally  listed  uses  of  FD&C  Red 
No.  3  and  of  FD&C  Yellow  No.  5  and 
their  lakes.  FD&C  Yellow  No.  6.  D&C 
Red  No.  8,  D&C  Red  No.  9,  D&C  Red  No. 
33  has  required  more  time  than 
anticipated,  however.  Additional  time  is 
still  needed  to  determine  the 
applicability  of  the  statutory  standard 
for  listing  color  additives  to  D&C  Red 
No.  a.  D&C  Red  No.  9.  D&C  Red  No.  33. 
and  FD&C  Yellow  No.  6  as  well  as  to 
FD&C  Red  No.  3  and  FD&C  Yellow  No.  5 
and  their  lakes. 

Because  OAC  Red  No.  36  presents 
similar  issues,  FDA  also  finds  that 
administrative  effeciency  will  be  served 
if  the  closing  date  of  D&C  Red  No.  36  is 
made  to  coincide  with  that  of  the  other 
six  color  additives.  Therefore,  the 
regulations  set  forth  below  will 
postpone  the  September  30, 1984  closing 
date  for  DAC  Red  No.  36  and  the 
October  2, 1984  closing  date  for  the 
provisionally  listed  uses  of  the  other 
color  additives  until  December  3. 1984. 

This  postponement  will  provide 
additional  time  for  the  preparation  and 
publication  of  the  appropriate  Federal 


Register  documents  setting  forth  the 
decision  on  the  petitions  for  the 
permanent  listing  of  FD&C  Red  No  3 
and  FD&C  Yellow  No  5  for  use  in 
coloring  cosmetics  and  externally 
applied  drugs  and  of  the  lakes  of  FD&C 
Red  No.  3  and  FD&C  Yellow  No.  5  for 
use  in  coloring  food  and  ingested  drugs; 
for  the  permanent  listing  of  FD&C 
Yellow  No.  6  for  use  in  food,  drugs,  and 
cosmetics:  and  for  the  permanent  listing 
of  D&C  Red  No.  8.  D&C  Red  No.  9.  D&C 
Red  No.  33.  and  D&C  Red  No.  36  for  use 
in  coloring  drugs  and  cosmetics.  The 
continued  use  of  these  color  additives 
for  the  short  time  needed  for  a  fully 
coordinated  review  of  the  data  and  for 
the  preparation  of  the  Federal  Register 
documents  will  not  pcse  a  hazard  to  the 
pTibiic  health. 

Because  of  the  short  time  until  the 
September  30  and  October  2,  1984 
closing  dates,  FDA  concludes  that  nolice 
and  public  procedure  on  these 
amendments  are  impracticable,  and  that 
good  cause  exists  for  issuing  this 
postponement  as  a  final  rule.  This  final 
rule  will  permit  the  uninterrupted  use  of 
D&C  Red  No.  8,  D&C  Red  No.  9,  D&C 
Red  No.  33.  D&C  Red  No.  36.  and  FD&C 
Yellow  No.  6.  as  well  as  FD&C  Red  No. 
3,  and  FD&C  Yellow  No.  5  and  their 
lakes  until  December  3,  1984.  To  prevent 
any  interruption  in  the  provisional 
listing  of  D&C  Red  No.  8,  D&C  Red  No.  9. 
D&C  Red  No.  33,  D&C  Red  No.  36,  and 
FD&C  Yellow  No.  6,  as  well  as  FD&C 
Red  No.  3  and  FD&C  Yellow  No.  5  and 
their  lakes  and  in  accordance  with  5 
U.S.C.  553(d)  (1)  and  (3).  this  regulation 
is  being  made  effective  on  September  30, 
1984. 

List  of  Subjects  In  21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list.  Food.  Comestic,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701,  706 
(b),  (c),  and  (d),  52  Stat.  1055-1056  as 
amended,  74  Stat.  399-403  (21  U  S.C.  371, 
376  (b),  (c).  and  (d)))  and  the  transitional 
provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  II,  Pub.  L.  86- 
618,  sec.  203,  74  Stat.  404-407  (21  U.S.C. 
378.  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Part  81  is 
amended  as  follows; 

PART  SI— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS.  DRUGS,  AND 
COSMETICS 


§S1.1     lAmended] 

1.  In  §  81.1  Provisional  lists  of  color 
additives,  bv  revising  the  closing  dates 
for  •PDAC  Yellow  No.  5,"  ■PD&C  Yellow 


No.  6,'  and  "FD&C  Red  No.  3"  in 
paragraph  (a)  to  read  "December  3. 
1984  '  and  by  revising  the  closing  dates 
for  "D&C  Red  No.  8,"  "D&C  Red  No.  9, " 
"D&C  Red  No.  33."  and  "D&C  Red  No. 
36"  in  paragraph  (b)  to  read  "December 
3.  1984." 

§•1.27    [Amended] 

2.  In  S  81.27  Conditions  of  provisional 
listing,  by  revising  the  closing  dates  for 
"FD&C  Yellow  No.  5,"  "FD&C  Yellow 
No.  6,"  "FD&C  Red  No.  3,"  "D&C  Red 
No.  8,"  "D&C  Red  No.  9,"  "D&C  Red  No. 
33."  and  "D&C  Red  No.  36"  in  paragraph 
(d)  to  read  "December  3,  1984"  and  by 
revising  the  closing  dates  for  "FD&C  Red 
No.  3  '  and  "D&C  Red  No.  33"  in 
paragraph  (e)  to  read  "December  3, 
1984." 

Effective  date.  This  final  rule  is 
effective  September  30, 1984. 

(Sees.  701,  706  (b).  (c).  and  (dj.  52  Slat  1055- 
1056  as  amended,  74  Stat.  .'19^^-403  (21  U  S.C. 
371,  376  (b).  (c),  and  (d)];  sec.  203.  74  Slat. 
404-407  (21  U  S.C.  376.  note)) 
Dated;  September  13.  1984. 
Joseph  P.  Hile, 

Associate  Comrjjissioner  for  Regulatory 
Affairs. 

(FR  Dor.  84-281»4  Fil.-.j  »  .»-M    )  51  pm| 
BILUMQ  COOE  4iaO-01-M 


21  CFR  Part  81 

[Docket  No.  76N-0366] 

Provisional  Listing  of  DAC  Orange  No. 
17,  D&C  Red  No.  19,  and  D&C  Red  No. 
37  for  Use  in  Externally  Applied  Drugs 
and  Cosmetics;  Postponement  of 
Closing  Dates 

AQENCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Orange  No.  17,  D&C  Red  No.  19. 
and  D&C  Red  No.  37  for  use  as  color 
additives  in  externally  applied  drugs 
and  cosmetics.  The  new  closing  date 
will  be  December  3,  1984.  This 
postponement  will  provide  additional 
time  for  determining  the  applicability  of 
the  statutory  standard  for  the  listing  of 
noningested  color  additives  to  the 
results  of  the  scientific  investigations  of 
D&C  Orange  No.  17,  D&C  Red  No.  19. 
and  D&C  Red  No.  37. 
dates:  Effective  October  2.  1984,  the 
new  closing  date  for  D&C  Orange  No. 
17,  D&C  Red  No.  19,  and  D&C  Red  No.  37 
will  be  December  3. 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Gerad  McCowin.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-330),  Food 
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and  Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-472-5676. 
SUPPLEMENTARY  INFORMATION:  FDA 

established  the  current  closing  date  of 
October  2, 1984,  for  the  provisional 
listing  of  D&C  Orange  No.  17.  DftC  Red 
No.  19,  and  D&C  Red  No.  37  for  use  in 
externally  applied  drugs  and  cosmetics 
by  a  final  rule  published  in  the  Fwleial 
Register  of  August  2, 1984  (49  FR  30025). 
The  agency  had  previously  extended  the 
closing  dates  for  these  color  additives 
on  several  occasions.  For  a  full 
procedural  history  of  the  provisional 
listing  of  these  color  additives,  see  48  FR 
38814  for  D&C  Red  No.  19,  and  D&C  Red 
No.  37  and  48  FR  44774  for  D&C  Orange 
No  17. 

FDA  extended  the  closing  date  for  the 
provisional  listing  of  these  color 
additives  on  these  occasions  to  permit 
consideration  of  the  scientific  and  legal 
aspects  of  the  submissions  of  the 
petitioner,  the  Cosmetic,  Toiletry  and 
Fragrance  Association,  Inc.  in  support 
of  the  safety  of  the  external  uses  of 
these  color  additives.  Although  D&C 
Orange  No.  17,  D&C  Red  No.  19.  and 
D&C  Red  No.  37  have  been  shown  to  be 
animal  carcinogens  upon  ingestion, 
somewhat  different  questions  are  raised 
by  the  request  to  list  these  color 
additives  for  noningested  use.  It  has 
taken  more  time  to  review  the  data 
involved  in  resolving  these  questions 
than  the  agency  anticipated.  Additional 
time  is  still  needed  to  determine  the 
applicability  of  the  statutory  standard 
fur  the  listing  of  color  additives  for 
noningested  use  to  D&C  Orange  No.  17, 
D&C  Red  No.  19.  and  D&C  Red  No.  37. 
The  regulations  set  forth  below  will 
postpone  the  October  2, 1984  closing 
date  for  the  provisionally  listed  use  of 
these  color  additives  until  Decembers, 
1984.  This  postponement  will  also 
provide  additional  time  for  the 
preparation  and  the  publication  of 
Federal  Register  documents  setting  forth 
the  final  decision  on  the  petitions  for  the 
permanent  listing  of  these  color 
additives  for  external  use.  The 
continued  use  of  these  color  additives  in 
externally  applied  products  for  the  short 
time  needed  for  the  adequate  review  of 
the  data  and  for  the  preparation  of 
Federal  Register  documents  that  will 
announce  the  decision  on  these  color 
additives  will  not  pose  a  hazard  to  the 
public  health. 

Because  of  the  short  time  until  the 
October  2. 1984  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  these  amendments  are 
impracticable,  and  that  good  cause 
exists  for  issuing  the  postponement  as  a 
final  rule.  This  final  rule  will  permit  the 
uninterrupted  use  of  these  color 


additives  until  December  3, 1984.  To 
prevent  any  interruption  in  the 
provisional  listing  of  D&C  Orange  No. 
17.  D&C  Red  No.  19,  and  D&C  Red  No.  37 
and  in  accordance  with  5  U.S.C.  553(d) 
(1)  and  (3),  this  final  rule  is  being  made 
effective  October  2, 1984. 

List  of  SubjecU  in  21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701,  706 
(b).  (c),  and  (d).  52  Stat.  1055-1056  as 
amended.  74  Stat.  399-403  (21  U.S.C.  371, 
376  (b),  (c).  and  (d))]  and  under  the 
-transitional  provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  II, 
Pub.  L  86-618;  sec.  203,  74  Stat.  404-407 
(21  U.S.C  378,  note))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Part  81 
is  amended  as  follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDtTIVES 
FOR  USE  IN  FOODS,  DRtXSS.  AND 
COSMETICS 


981.1    lAmwKlMll 

1.  In  {  81.1  Provisional  lists  of  color 
additives,  by  revising  the  closing  date 
for  "D&C  Orange  No.  17,"  "D&C  Red  No. 
19,"  and  "D&C  Red  No.  37"  in  paragraph 
(b)  to  read  "December  3, 1984." 

§81.27    [AmendMl] 

2.  In  I  81.27  Conditions  of  provisional 
listing,  by  revising  the  closing  date  for 
"D&C  Orange  No.  17,"  "D&C  Red  No. 
19."  and  "D&C  Red  No.  37"  in  paragraph 
(d)  to  read  "December  3, 1984." 

Effective  date.  This  fmal  rule  shall  be 
effective  October  2. 1984. 

(Sees.  701.  706  (b),  (c).  and  (d).  52  Stat.  1055- 
1056  as  amended.  74  Stat.  39&-403  (21  U.S.C. 
371.  376  (b).  (c),  and  (d)):  sec.  203,  74  Stat. 
404-407  (21  U.S.C.  376,  note)) 
Dated:  September  13, 1984. 
loseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc  St-Wias  Filod  »-2S-M.  3:S1  p«| 
MUiNO  coot  41M-01-M 


21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subiect 
to  Certification;  Colloidal  Ferric  Oxide 
Injection 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 


animal  drug  regulations  to  codify  a 
previously  approved  new  animal  drug 
application  (NADA)  sponsored  by 
Philips  Roxane,  Inc.  The  NADA 
provides  for  use  of  colloidal  ferric  oxide 
injection  in  baby  pigs  for  preventing  or 
treating  iron  deficiency  anemia. 

EFFECnVE  OATC  October  2, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-44»- 
1414. 

SUPPLEMENTARY  INFORMATKNC  Philips 
Roxane,  Inc..  2621  North  Beft  Highway. 
St.  Joseph,  MO  64502.  is  sponsor  of 
NADA  39-281  which  provides  for 
intramuscular  use  of  an  iron  dextrin 
complex  in  baby  pigs  for  preventing  or 
treating  iron  deHciency  anemia.  The 
drug  was  approved  by  letter  dated 
January  10, 1969. 

Approvals  at  that  time  were  not 
codified  by  publication  in  the  Federal 
Register.  This  action  codifies  the 
previously  approved  NADA  but  does 
not  change  the  approved  use  of  the  drug. 
Because  the  application  was  approved 
before  July  1, 1975,  the  sponsor  is  not 
required  to  submit  a  summary  of  the 
safety  and  effectiveness  data  and 
information  under  the  freedom  of 
information  provisions  of  the  animal 
drug  regulations  in  21  CFR 
514.11(e)(2)(ii).  However,  a  summary  of 
the  basis  for  approval  is  available  upon 
request  in  accordance  with  21  CFR 
514.11(e)(2){i). 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  ■ 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjecto  In  21  CFR  Part  522 

Animal  drugs,  injectable. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10]  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Part  522  is 
amended  in  i  522.940  by  revising 
paragraphs  (b)  and  (c)  to  read  as 
follows: 
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PART  S22— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

9S22.M0    Coloidal  f«rr«e  Olid*  Inlaction. 

•  •  •  *  • 

{b){l)  Sponsor.  See  Nos.  010042  and 
012481  in  {  510.600(c)  of  this  chapter. 

(2)  Conditions  of  use.  It  is  used  in 
baby  pigs  as  follows: 

(i)  For  the  prevention  of  anemia  due  to 
iron  deficiency,  administer  an  initial 
intramuscular  injection  of  1  milliliter  of 
the  drug  to  each  animal  at  any  time 
between  2  to  5  days  of  age.  Dosage  may 
be  repeated  at  2  weeks  of  age. 

(ii)  For  the  treatment  of  anemia  due  to 
iron  deficiency,  administer  an 
intramuscular  injection  of  from  1  to  2 
milliliters  of  the  drug  to  each  animal  at 
any  time  between  5  to  28  days  of  age. 

{c)(l)  Sponsor.  See  No.  000010  in 
S  S10.600(c)  of  this  chapter. 

(2)  Conditions  of  use.  It  is  used  in 
baby  pigs  as  follows: 

(i)  For  prevention  of  iron  deficiency 
anemia,  administer  an  initial 
intramuscular  injection  of  1  milliliter  of 
the  drug  per  pig  at  2  to  4  days  of  age. 
Dosage  may  be  repeated  at  14  to  21  days 
of  age. 

(ii)  For  treatment  of  iron  deficiency 
anemia,  administer  an  intramuscular 
injection  of  from  1  to  2  milliliters  of  the 
drug  per  pig. 

Effective  date:  October  2, 1984. 

(Sec.  512(i),  82  Stat.  347  (21  US  C.  360b(!))) 

Dated:  September  25.  1984. 
G«raU  B.  GuMt. 

Acting  Director,  Center  for  Veterinary 
Medicine. 

\r%  Doc  M-iaOll  Filed  10-I-M:  ».«5  <m| 
I  COOK  41«0-t1-« 


21  CFR  Part  522 

Implantation  or  Injactabie  Dosage 
Form  Now  Animal  Drugs  Not  Subject 
to  Csrtification;  Iron  Dextran  Iniection 

AOCNCV:  Food  and  Drug  Administration. 
ACnOM:  Final  rule. 


f.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Medico 
Industries,  Inc.,  providing  for  safe  and 
effective  use  of  an  iron  dextran  injection 
for  prevention  or  treatment  of  baby  pig 
anemia  due  to  iron  deficiency. 
EFFECTIVE  DATE:  October  2,  1984. 

FOR  FmrrNER  infoiimatiom  contact: 

Lonnie  W.  Luther.  Center  for  Veterinary 
Medicine  (HFV-128).  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4317. 
SUPFUMCMTARY  information:  Medico 
Industries,  Inc.,  Elkan  Estates,  P.O.  Box 
338,  Elwood.  KS  66024.  filed  NADA  134- 
708  which  provides  for  intramuscular 
use  of  an  iron  dextran  injection  for 
prevention  or  treatment  of  baby  pig 
anemia  due  to  iron  deficiency.  Based  on 
the  data  and  information  submitted,  the 
NADA  is  approved  and  the  regulations 
are  amended  to  refiecl  the  approval.  In 
addition,  the  regulation  is  revised 
editorially  to  reflect  current  format. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii]  (21 
CFR  514.11(e)(2)(ii).  a  summary  of  safety 
and  effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  from 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs,  injectable. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Part  522  is 
amended  by  revising  §  522.1182  to  re.id 
as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

(522.1182    Iron  dextran  complex  Injection. 

(a)(1)  Specifications.  Each  milliliter  of 
sterile  solution  contains  ferric  hydroxide 
dextran  complex  equivalent  to  100 
milligrams  of  elemental  iron.  It  contains 
0.5  percent  phenol  as  a  preservative. 

(2)(i)  Sponsor  See  No.  010271  in 
8  510.600(c]  of  this  chapter. 

(ii)  Conditions  of  u.sp.  It  is  used  in 
baby  pigs  as  follows: 

[a]  For  the  prevention  of  anemia  due 
to  iron  deficiency,  administer  an  initial 
intramuscular  injection  of  75  to  150 
milligrams  of  elemental  iron  to  each 
animal  at  2  to  4  days  of  a^e.  Dosage  may 
he  repeated  in  14  to  21  days 


[b]  For  the  treatment  of  anemia  due  to 
iron  deficiency,  administer  an 
intramuscular  injection  of  100  to  200 
milligrams  of  elemental  iron. 

{3)(i)  Sponsor  See  No.  000856  in 
§  510.600(c)  of  this  chapter. 

(ii)  Conditions  of  use.  It  is  used  in 
baby  pigs  as  follows: 

[a]  For  the  prevention  of  anemia  due 
to  iron  deficiency,  administer  an  initial 
intramuscular  injection  of  100  milligrams 
of  elemental  iron  to  each  animal  at  2  to  4 
days  of  age.  Dosage  may  be  repeated  in 
14  to  21  days. 

(b)  For  the  treatment  of  anemia  due  to 
iron  deficiency,  administer  and 
intramuscular  injection  of  200  milligrams 
of  elemental  iron. 

(4)(i)  Sponsor  See  Nos.  000845  and 
012525  in  $  510.600(c)  of  this  chapter. 

(ii)  Conditions  of  use.  It  is  used  in 
baby  pigs  as  follows: 

[a]  For  the  prevention  of  iron 
deficiency  anemia,  administer 
intramuscularly  an  amount  of  drug 
containing  100  to  150  milligrams  of 
elemental  iron  to  animals  from  1  to  3 
days  of  age. 

{b)  For  the  treatment  of  iron 
deficiency  anemia,  administer 
intramuscularly  an  amount  of  drug 
containing  100  to  200  milligrams  of 
elemental  iron  per  animal.  Dosage  may 
be  repeated  in  10  days  to  2  weeks. 

(b)(1)  Specifications.  Each  milliliter  of 
sterile  solution  contains  ferric  hydroxide 
in  complex  with  dextran  equivalent  to 
200  milligrams  of  elemental  iron.  It 
contains  0.5  percent  phenol  as  a 
preservative. 

(2)(i)  Sponsor  See  No.  015562  in 
§  510.600(c)  of  this  chapter. 

(ii)  Conditions  of  use.  It  is  used  in 
baby  pigs  as  follows: 

[a)  For  prevention  of  baby  pig  anemia 
due  to  iron  deficiency,  intramuscularly 
inject  200  milligrams  of  elemental  iron  (1 
milliliter)  at  1  to  3  days  of  age. 

(h)  For  treatment  of  baby  pig  anemia 
due  to  iron  deficiency,  intramuscularly 
inject  200  milligrams  of  elemental  iron  at 
the  first  si^n  of  anemia. 

F.'ffctive  dote.  October  2.  1984. 
(Sec.  .^12(1).  82StHl   347  (21  l?  S  C,  :3W)!i(i|)l 

n.iUui  ScplcmluT  2.";.  nm4. 

Crraid  B.  CuesI, 

Actinfi Dun  tor.  CfiUtrfor  VcU'itnary 
Mrjn  :iu: 

ll-R  I).)r    M-.:«<)l'l  I    ;.  .1  in  I  «4   H^.S  jm| 
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PEACE  CORPS 

22  CFR  Part  305 

Eligibility  and  Standards  for 
Corp*  Volunteer  Service 

agency:  Peace  Corps. 
action:  Final  rule. 


SUMMARY:  The  Peace  Corps  is  adopting 
this  final  rule  to  restate  and  update  the 
requirements  for  eligibility  for  Peace 
Corps  Volunteer  service,  ailB  the  factors 
considered  in  the  assessment  and 
selection  of  eligible  applicants  for 
training  and  service.  A  notice  of 
proposed  rulemaking  was  issued  in  the 
Federal  Register  in  Volume  49,  Number 
134  on  July  11, 1984  beginning  at  page 
28255.  No  comments  were  received  from 
the  public. 
EFFECm/E  date:  November  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT! 

Alexander  B.  Cook,  General  Counsel, 
Telephone:  (202)  254-3114  (voice).  TTY: 
Telephone  (202)  254-3290.  Long 
Distance— (BOO)  424-8580,  Extension  242 
(Voice  Extension  to  TTY)  or  dial  above 
TTY  local  number  with  area  code. 

SUPPLEMENTARY  INFORMATION:  This  rule 

revises  and  updates  rules  concerning 
eligibility  for  Peace  Corps  Volunteer 
service  which  were  last  published  in  the 
Federal  Register  on  March  28, 1969  and 
currently  appear  at  22  CFR  Part  305. 

Statement  of  Ejects 

The  Peace  Corps  has  determined  that 
this  document  is  not  a  major  rule  under 
Executive  Order  12291.  and  certifles  that 
this  document  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

List  of  Subjects  in  22  CFR  Part  305 

Aged,  Citizenship  and  naturalization. 
Civil  rights,  Nondiscrimination,  Equal 
employment  opportunity,  Foreign  aid. 
Handicapped,  Political  afHHation, 
Discrimination,  Volunteers. 

Subchapter  III  of  Title  22  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

Part  305  is  revised  to  read  as  follows: 

PART  305— ELIGIBILITY  AND 
STANDARDS  FOR  PEACE  CORPS 
VOLUNTEER  SERVICE 


Sec. 

305.1 

305.2 

305.3 

305.4 

305.5 


Purpose  and  general  guideline. 

Eligibility. 

Background  investigations. 

Selection  standards. 

Procedures. 


Authority:  Sec.  4(b).  5(a)  and  22.  75  Stat  612. 
22  use  2504;  E.0. 12137.  May  18. 1979, 
Sec.  601  of  the  International  Security  and 


Development  Cooperation  Act  of  1981.  9S 
Stat  1519  at  154a  Sec  417(c)(1)  of  the 
Domestic  Volunteer  Service  Act  (42 
U.S.C.  5057(c)(1)). 

S  305. 1    Purpose  and  general  guideline. 

This  subpart  states  the  requirements 
for  eligibility  for  Peace  Corps  Volunteer 
service  and  the  factors  considered  in  the 
assessment  and  selection  of  eligible 
applicants  for  training  and  service.  In 
selecting  individuals  for  Peace  Corps 
Voltuiteer  service  under  this  subpart,  as 
required  by  Section  5(a]  of  the  Peace 
Corps  Act  as  amended,  "no  political 
test  shall  be  required  to  be  taken  into 
consideration,  nor  shall  there  be  any 
discrimination  against  any  person  on 
account  of  race,  sex,  creed,  or  color." 
Further,  in  accordance  with  Section 
417(c)(1)  of  the  Domestic  Volunteer 
Service  Act,  as  amended  (42  U.S.C.  5057 
(c)(1))  the  nondiscrimination  policies 
and  authorities  set  forth  in  Section  717 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e-16),  Title  V  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  791  et  seq.)  and 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  et  seq.),  are  also  applicable 
to  the  selection,  placement,  service  and 
termination  of  Peace  Corps  Volunteers. 

S  305.2    EligiMHty. 

In  addition  to  those  skills,  personal 
attributes  and  aptitudes  required  for 
available  Volunteer  assignments,  the 
following  are  the  basic  requirements 
that  an  applicant  must  satisfy  in  order  to 
receive  an  invitation  to  train  for  Peace 
Corps  Volunteer  service. 

(a)  Citizenship.  The  applicant  must  be 
a  citizen  of  the  United  States  or  have 
made  arrangements  satisfactory  to  the 
OfHce  of  Marketing,  Recruitment, 
Placement  and  Staging  (MRPS)  and  the 
Office  of  General  Counsel  (D/GC)  to  be 
naturalized  prior  to  taking  the  oadi 
prescribed  for  enrollment  as  a  Peace 
Corps  Volunteer.  (See  Section  5[a]  of  the 
Peace  Corps  Act,  as  amended). 

(b)  Age.  The  applicant  must  be  at  least 
18  years  old. 

(c)  Medical  Status.  The  applicant 
must,  with  reasonable  accommodation, 
have  the  physical  and  mental  capacity 
required  of  a  Volunteer  to  perform  the 
essential  functions  of  the  Peace  Corps 
Volunteer  assignment  for  which  he  or 
she  is  otherwise  eligible,  and  be  able  to 
complete  an  agreed  upon  tour  of  service, 
ordinarily  two  years,  without 
unreasonable  disruption  due  to  health 
problems.  In  determining  what  is  a 
reasonable  accommodation,  the  Peace 
Corps  may  take  into  account  the 
adequacy  of  local  medical  facilities.  In 
determining  whether  an  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  the  Peace  Corps,  factors  to 


be  considered  include:  (1)  The  overall 
size  of  the  Peace  Corps  program  with 
respect  to  the  number  of  employees 
and/or  Volunteers,  size  of  budget,  and 
size  and  composition  of  staff  at  post  of 
assignment,  (2)  the  nature  and  cost  of 
the  accommodation,  and  (3)  the  capacity 
of  the  host  country  agency  to  which  the 
applicant  would  be  assigned  to  provide 
any  special  accommodation  necessary 
for  the  applicant  to  carry  out  the 
assignment. 

(d)  Legal  Status.  The  applicant  must 
not  be  on  parole  or  probation  to  any 
court  or  have  any  court  established  or 
acknowledged  fmancial  or  other  legal 
obligation  which,  in  the  opinion  of  D/GC 
and  MRPS,  cannot  be  satisfied  or 
postponed  during  the  period  of  Peace 
Corps  service. 

(e)  Intelligence  Background.  In 
accordance  with  longstanding  Peace 
Corps  policy,  prior  employment  by  any 
agency  of  the  United  States 
Government,  civilian  or  military,  or 
division  of  such  an  agency,  whose 
exclusive  or  principle  function  is  the 
performance  of  intelligence  activities;  or 
engaging  in  intelligence  activities  or 
related  work  may  disqualify  a  person 
from  eligibility  for  Peace  Corps  service. 
See  Section  611  of  the  Peace  Corps 
Manual. 

(f)  Marital  Status.  (1)  Ordinarily,  if  an 
applicant  is  married  or  intends  to  marry 
prior  to  Peace  Corps  service,  both 
husband  and  wife  must  apply  and 
qualify  for  assignment  at  the  same 
location.  Exceptions  to  this  rule  will  be 
considered  by  the  Office  of  Volunteer 
Placement  (MRPS/P)  under  the 
following  conditions: 

(2)(i)  Unaccompanied  Married 
Applicant.  In  order  to  qualify  for 
consideration  for  Peace  Corps  service,  a 
married  applicant  whose  spouse  does 
not  wish  to  accompany  him/her 
overseas  must  provide  the  Office  of 
Placement  (MRPS/P)  with  a  notarized 
letter  from  the  spouse  acknowledging 
that  he  or  she  is  aware  of  the  applicant 
spouse's  intention  to  serve  as  a  Peace 
Corps  Volunteer  for  two  years  or  more 
and  that  any  financial  and  legal 
obligations  of  the  applicant  to  his  or  her 
spouse  can  be  met  during  the  period  of 
Peace  Corps  service.  In  determining 
eligibility  in  such  cases,  MRPS/P  will 
also  consider  whether  the  service  of  one 
spouse  without  the  accompaniment  of 
the  other  can  reasonably  be  anticipated 
to  disrupt  the  applicant  spouse's  service 
overseas. 

(ii)  In  addition  to  satisfying  the  above 
requirements,  a  married  applicant  who 
is  legally,  or  in  fact,  separated  from  his 
or  her  spouse,  must  provide  MRPS/P 
with  copies  of  any  agreements  or  other 
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documentation  setting  fortii  any  legai 
and  financial  responsibilities  which  the 
parties  have  to  one  another  during  any 
period  of  separation. 

[3]  Divorced  AppJJcarUs,  Applicants 
who  have  been  divorced  rausi  provide 
MRPS/P  with  copies  of  all  legal 
doctunents  related  to  the  divorce. 

(g]  Dependents.  Peace  Corps  has 
authority  to  provide  benefits  and 
allowances  for  the  dependent  children 
of  Peace  Corps  Volunteers  who  are 
under  the  age  of  18.  However,  applicants 
with  dependent  children  under  the  age 
of  18  will  not  be  considered  eligible  for 
Peace  Corps  service  unless  MRPS/P 
determines  that  the  skills  of  the 
applicants  are  essential  to  meet  the 
requirements  of  a  Volunteer  project,  and 
that  qualiHed  applicants  without  minor 
dependents  are  not  available  to  Till  the 
assignment. 

[1]  Procedures  for  Placing  Volunteers 
vtith  Children.  The  placement  of  any 
couple  with  dependent  children  must 
have  the  concurrence  of  the  appropriate 
Country  and  Regional  Director. 

(2]  If  the  applicant  has  any 
dependents  who  will  not  accompany 
him  or  her  overseas,  the  applicant  must 
satisfy  MRPS/P  and  the  General 
Counsel  that  adequate  arrangements 
have  been  made  for  the  care  and 
support  of  the  dependent  during  any 
period  of  training  and  Peace  Corps 
service:  that  such  service  will  not 
adversely  affect  the  relationship 
between  the  applicant  and  dependent  m 
such  a  way  as  to  disrupt  his  or  her 
service;  and  that  he  or  she  is  not  using 
Peace  Corps  service  to  escape 
responsibility  for  the  welfare  of  any 
dependents  under  the  age  of  IB. 

(3)  Married  couples  with  more  than 
two  children  or  with  children  who  are 
below  two  years  of  age  are  not  eligible 
for  Peace  Corps  service  except  in 
extraordinary  circumstances  as 
approved  by  the  Director  of  the  Peace 
Corps  or  designee. 

(h)  Military  Service.  Applicants  with 
mihtary  or  national  suard  obligation 
must  provide  MRPS/P  with  a  written 
statement  from  their  commanding  officer 
that  their  presence  will  not  be  required 
by  their  military  unit  for  the  duration  of 
their  Peace  Corps  service,  except  in  case 
of  national  emergency. 

(i)  Failure  to  Disclose  Requested 
Information.  Failure  to  disclose,  and/or 
the  misrepresentation  of  material 
information  requested  by  the  Peace 
Corps  regarding  any  of  the  above 
described  standards  of  eligibility  may  be 
grounds  for  disqualification  or 
separation  from  Peace  Corps  Volunteer 
service.  (See  Section  284  of  the  Peace 
Corps  Manual.) 


fSOtJ 

Section  22  of  the  Peace  Corps  Act 
states  that  to  ensure  enrollment  of  a 
Volunteer  is  consistent  with  the  national 
interest,  no  applicant  is  eligible  for 
Peace  Corps  Volunteer  service  without  a 
background  investigation.  The  Peace 
Corps  requires  that  all  applicants 
accepted  for  training  have  as  a  minimum 
a  National  Agency  Check.  Information 
revealed  by  the  investigation  may  be 
grounds  for  disqualiHcation  from  Peace 
Corps  service. 


application  of  any  provision  of  this  Part 
are  contained  in  MS  293  (45  CFR  Part 
1225). 

Signed  at  Washington.  DC.  on  September 
25.  1984. 
Loral  Miller  Rupp«, 

Director,  Peace  Corps 

|FD  Doc   M-258Z7  Filed  10-1 -IVI   «45ain| 
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S  305.4    Sefctloni 

To  qualify  for  selection  for  overseas 
service  as  a  Peace  Corps  Volunteer, 
applicants  must  demonstrate  that  they 
possess  the  following  personal 
attributes: 

(a)  Motivation.  A  sincere  desire  to 
carry  out  the  goals  of  Peace  Corps 
service,  and  a  commitment  to  serve  a 
full  term  as  a  Volunteer. 

(b)  Productive  Competence.  The 
intelligence  and  educational  background 
to  meet  the  needs  of  the  individual's 
assignment. 

(c)  Emotional  Maturity /Adaptability. 
The  maturity,  flexibility,  and  self- 
sufficiency  to  adapt  successfully  to  life 
in  another  culture,  and  to  interact  and 
communicate  with  other  people 
regardless  of  cultural,  social,  and 
economic  differences. 

(d)  Skills.  By  the  end  of  training,  in 
addition  to  the  attributes  mentioned 
above,  a  Trainee  must  demonstrate 
competence  in  the  following  areas: 

(1)  Language.  The  ability  to 
communicate  in  the  language  of  the 
country  of  service  with  the  fluency 
required  to  meet  the  needs  of  the 
overseas  assignment. 

(2)  Technical  competence.  Proficiency 
in  the  technical  skills  needed  to  carry 
out  the  assignment 

(3)  Knowledge.  Adequate  knowledge 
of  the  culture  and  history  of  the  country 
of  assignment  to  ensure  a  successful 
ad)U8tment  to,  and  acceptance  by.  the 
host  country  society.  The  Trainee  must 
also  have  an  awareness  of  the  history 
and  government  of  the  United  States 
which  qualifies  the  individual  to 
represent  the  United  States  abroad. 

(e)  Failure  to  Meet  Standards.  Failure 
to  meet  any  of  the  selection  standards 
by  the  completion  of  training  may  be 
grounds  for  deselection  and 
disqualification  from  Peace  Corps 
service. 

9  305.5    Procedures. 

Procedures  for  filing,  investigating, 
and  determining  allegations  of 
discrimination  on  the  basis  of  race, 
color,  national  origin,  religion,  age,  sex, 
handicap  or  political  affiliation  in  the 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  625 

IFHWA  Docket  Nos.  79-31,  79-37,  and  •»- 
261 

Natiortal  Standards  for  Traffic  Control 
Devices;  Manual  on  Uniform  Traffic 
Control  Devices 

aqency:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Final  rule;  Amendments  to  the 
Manual  on  Uniform  Traffic  Control 
Devices. 

summary:  This  document  contains 
notice  of  amendments  to  the  Manual  on 
Uniform  Traffic  Control  Devices 
(MUTCD)  which  are  being  adopted  by 
the  Federal  Highway  Administrator  for 
inclusion  therein.  The  MUTCD  is 
incorporated  by  reference  in  the  design 
standards  for  Federal-aid  highways  in 
23  CFR  Part  625.  It  is  also  recognized  in 
Part  655  as  the  national  standard  for 
traffic  control  devices  on  all  public 
roads.  The  amendments  affect  various 
parts  of  the  MUTCD  and  are  intended  to 
expedite  traffic,  improve  safety  and 
provide  a  more  uniform  application  of 
highway  signs,  signals,  and  markings. 
DATES:  Effective  December  31,  1984.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  April  1,  1984,  and  the 
amendments  are  approved  as  of 
December  31,  1984. 

FOR  FURTHER  INFORMATION  COtHTACT: 
Mr.  Philip  O.  Russell.  Office  of  Traffic 
Operations,  (202)  426-0411,  or  Mr. 
Michael ).  Laska,  Office  of  the  Chief 
Counsel.  (202)  426-0754.  400  Seventh 
Street.  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 

MUTCD  is  available  for  inspection  and 
copying  as  prescribed  in  49  CFR  Part  7. 
Appendix  D.  It  may  be  purchased  from 
the  Superintendent  of  Documents,  US 
Government  Printing  Office. 
Washington.  D.C.  20402  ($30.00). 
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This  document  contains  the 
dispositions  of  proposals  for  changes  in 
the  MUTCD  which  were  received  or 
originated  by  the  FHWA  and  published 
as  a  notice  of  proposed  amendments  on 
January  10, 1984,  under  FHWA  Docket 
No.  8J-26  (49  FR  1213).  The  FHWA  had 
previously  reviewed  the  proposed 
amendments  and  provided 
recommendations  for  their  disposition  in 
the  notices.  One  item  was  published  in  a 
notice  of  proposed  amendments.  Docket 
No.  79-37,  Notice  2  (47  FR  5238, 
February  4, 1982).  One  item  was 
published  in  a  notice  of  proposed 
amendments,  Docket  No.  79-31,  Notice  2 
(45  FR  68663,  October  16, 1980). 

Advance  copies  of  the  actual  text  of 
the  changes  to  the  MUTCD  for  all  of 
these  requests  will  be  distributed  to 
everyone  currently  appearing  on  the 
FHWA  mailing  list  for  MUTCD  matters. 
Those  wishing  to  be  added  to  the 
mailing  list  and  receive  copies  of  the 
text  changes  should  write  to  the  Federal 
Highway  Administration,  Office  of 
Traffic  Operations,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590. 
Subscribers  to  the  MUTCD  will  receive 
looseleaf  text  changes  automatically 
from  the  Government  Printing  Office  as 
part  of  the  subscription  service. 

Discussion  of  Requests 

These  amendments  are  being 
processed  in  accordance  with  the 
rulemaking  procedure  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  and  the  Department  of 
Transportation's  regulatory  policies  and 
procedures. 

Each  request  is  assigned  an 
identification  number  which  indicates 
by  Roman  numeral,  the  primary 
organizational  part  of  the  MUTCD 
affected  and,  by  Arabic  numeral,  the 
order  in  which  the  request  was  received. 

There  were  285  responses  to  FHWA 
Docket  No.  83-26.  One  proposal 
concerning  a  symbol  sign  for  locating 
libraries  received  an  unusually  large 
number  of  supporting  comments  from 
libraries  and  library  associations. 
Except  for  that  proposal,  which  is  being 
deferred  pending  further  study,  most  of 
the  remaining  comments  were  from  2 
technical  associations,  22  State  highway 
agencies,  and  8  other  Government 
entities. 

After  review  of  the  comments 
received  in  response  to  the  notices  and 
other  information  relating  to  the 
MUTCD  and  these  proposals,  the 
FHWA  is  amending  the  MUTCD  by 
adopting  the  following  requests  for 
changes: 


Adopted  From  FHWA  Interpretation 

(1)  Request  1-2  (Intr.) — Definition  of  the 

Term  Roadway 

Adopted  From  Notice  of  Proposed 
Amendments  FHWA  Docket  79-37, 
Notice  2 

(2)  11-55  Request  (Chng.)— Symbolic 

PUSH  BUTTON  FOR  WALK 
SIGNAL  Sign 

Adopted  From  Notice  of  Proposed 
Amendments  FHWA  Docket  83-28 

(3)  Request  (3)11-75  (Chng.)— Sign 

Requirements  for  Two- Way  Left 
Turn  Only  Lanes 

(4)  Request  IV-20  (Chng.)— Peak  Hour 

Delay  and  Volume  Warrant 

(5)  Request  IV-42  (Chng.)— Traffic 

Signal  Design  ConHguration 

(6)  Request  IV-43  (Chng.)— Four  Hour 

Warrant  for  Traffic  Signals 

(7)  Request  IV-20  (Chng.)--Delete  Use 

of  Hand  Signaling  Flags 

(8)  Request  IV-23  (Chng.)--Color  of 

Barricade  Supports 

(9)  Request  IV-25  (Chng.)— Use  of  28- 

inch  Cones 

(10)  Request  IV-26  (Intr.)— Detour 
Signing 

(11)  Request  IV-28  (Chng.)— 
Identification  of  Channelizing 
Devices. 

Adopted  From  Fmal  Rule  FHWA  Docket 
79-31,  Notice  4 

(12)  Request  IV-30  (Chng.)— Two-Lane, 
Two- Way  Operation  on  One 
Roadway  of  a  Normally  Divided 
Highway 

The  following  summarizes  each 
approved  request  and  the  comments 
received  with  respect  thereto: 

(1)  Request  1-2  (Intr.) — Definition  of  the 
Term  Roadway 

This  addition  to  Section  lA-9 
incorporates  the  Uniform  Vehicle  Code 
definition  of  "roadway"  which  was  in 
the  1971  MUTCD. 

This  addition  will  impose  no 
additional  costs. 

Adopted  Amendment  From  Notice  of 
Proposed  Amendments  FWHA  Docket 
79-37,  Notice  2 

(2)  Request  11-55  (Chng.}— Symbolic 
PUSH  BUTTON  FOR  WALK  SYMBOL 
Sign 

This  amendment  to  Section  2B-37 
adopts  a  symbol  sign  to  be  used  as  an 
alternate  to  the  standard  MUTCD  word 
message  regulatory  sign  RlO-4,  PUSH 
BUTTON  FOR  WALK  SIGNAL 

Of  the  23  commenters  20  favored 
adoption  of  symbol  sign,  however, 
several  suggested  that  the  symbol 
initially  proposed  was  not  ideal.  The 


National  Committee  on  Uniform  Traffic 
Control  Devices  (NCUTCD)  Symbol 
Task  Force  has  now  selected  a  design 
from  among  those  considered. 

This  change  will  not  impose  any 
additional  cost  on  or  mandate  any  direct 
action  by  highway  agencies. 

Adopted  Amendments  From  Notice  of 
Proposed  Amendments  FHWA  Docket 
83-26 

(3)  Request  11-75  (Chng.)— Sign 
Requirements  for  Two  Way  Left  Turn 
Only  Lanes 

This  amendment  revises  Section  2B- 
19  and  3B-12  to  relax  (he  present 
mandatory  requirements  while 
maintaining  adequate  means  to  inform 
the  public  of  two  way  left  turn  lane 
operations. 

Of  the  21  commenters  only  two 
opposed  the  change.  The  proposed 
change  will  allow  all  States  to  comply 
including  those  which  prefer  to  place 
only  the  number  of  signs  determined  by 
an  engineering  study  and  those  who 
wish  to  require  signing  in  excess  of  the 
guide. 

Some  have  expressed  concern  that  the 
proposed  text  only  addressed  the 
possibility  of  snow  accumulations  as 
obscuring  the  pavement  marking 
whereas  other  elements  might  just  as 
well  obscure  the  markings. 

To  mitigate  the  concerns  relative  to 
obscured  pavement  markings  the 
approved  text  has  been  revised  to  be 
more  general. 

This  proposed  change  would  relax  the 
present  requirement  of  the  MUTCD 
while  maintaining  adequate  means  to 
inform  the  public  of  two  way  left  turn 
lanes. 

(4)  Request  IV-20  (Chng.)— Peak  Hour 
Delay  and  Volume  Warrants 

The  MUTCD  will  be  amended  by 
adding  the  NCUTCD's  recommended 
Peak  Hour  Delay  and  Peak  Hour  Volume 
Warrants.  These  new  warrants  would 
be  referred  to  as  Warrant  10  and 
Warrant  11,  respectively. 

There  were  26  comments,  17  of  which 
were  in  favor  of  the  request.  One  of  the 
17  included  the  NCUTCD,  a  highly 
representative  body.  Seven  commenters 
were  opposed  to  the  req\ie8t.  However, 
of  these  seven,  four  agreed  in  principle 
with  Peak  Hour  Delay  and  Volume 
Warrants  but  raised  various  questions 
concerning  various  parameters  of  the 
warrant,  and  in  one  case,  its  placement 
in  the  MUTCD. 

This  amendment  provides  greater 
latitude  in  evaluating  the  need  for  a 
signal  installation,  but  does  not  impose 
any  additional  costs. 
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(5)  Request  IV^2  (ChngJ— Traffic 
Signal  Design  Configurations 

Sections  4B-8,  4B-10.  48-11.  and  4B- 
12  are  being  amended  to  reflect  the 
research  results  of  National  Cooperative 
Highway  Research  Program  (NCHRP) 
Project  3-23,  Guidelines  for  Uniformity 
in  Traffic  Control  Design  Configurations. 
These  amendments  provide  minor 
changes  in  applications  of  8-inch  and  12- 
inch  lenses,  visibility  and  shielding  of 
signal  faces,  number  of  signal  faces  and 
location  of  signal  faces.  The 
amendments  are  designed  to  provide 
greater  uniloraiity  and  improve  the 
performance  of  traffic  signals. 

These  changes  will  impose  some 
additional  costs  on  State  and  local 
transportation  agencies.  To  minimize 
these  costs  the  FHWA  is  providing  a  10- 
year  implementation  period. 

A  number  of  commenters  did  have 
individual  comments,  but  there  were  not 
any  predominate  comments  that  would 
indicate  a  need  for  a  change  except  (a) 
the  Milwaukee,  Wisconsin  comment 
that  requested  a  time  period  of  10  years 
rather  than  the  proposed  five  years  for 
implementing  the  required  changes  and 
(b)  the  Arizona  Department  of 
Transportation  comment  relating  to 
proposed  Section  4B-8,  paragraph  2, 
subparagraph  3(c).  The  subparagraph 
would  require  12-inch  lenses  for  special 
problem  approaches,  such  as  those  with 
conflicting  or  competing  backgrounds, 
unless  back  plates  are  used.  Arizona 
indicates  that  the  proposed 
subparagraph  is  vague,  could  be  applied 
to  any  intersection  and  duplicates 
subparagraph  4.  FHWA  also  concurs 
with  the  Arizona  recommendation  and 
is  therefore  deleting  subparagraph  3(c). 

The  proposed  rule  provided  for 
dimming  of  traffic  signals  and  no 
adverse  comments  were  received. 
However,  FHWA  is  delaying 
finalization  of  this  provision  pending  its 
completion  of  dimming  research  and  the 
subsequent  establishment  of  standards 
(by  others)  that  will  define  under  what 
conditions  signals  can  safely  be 
dimmed. 

f6J  Request  lV-43  (Chng.}—Four  Hour 
Warrant  for  Traffic  Signals 

This  amendment  to  the  MUTCD  will 
incorporate  the  NCUTCD's 
recommended  Four  Hour  Warrant.  This 
Warrant  will  be  labeled  Warrant  9  and 
added  to  Section  4C-10.t  of  the  MUTCD 
The  warrant  reflects  the  results  of 
several  research  and  operational  studies 
with  input  from  a  number  of  represented 
practitioners  on  the  NCUTCD. 

There  were  25  commenters  of  which 
18.  including  the  NCUTCD.  were  in 
favor  of  the  request.  Seven  commenters 


were  opposed  to  the  request.  However, 
of  these  seven,  four  agreed  in  principle 
with  a  four  hour  warrant,  but  raised 
various  questions  concerning  various 
parameters  of  the  proposed  warrant,  or 
in  one  case,  its  placement  in  the 
MUTCD. 

FHWA  IS  therefore  amending  the 
MUTCD  to  provide  greater  latitude  in 
evaluating  the  need  for  a  signal 
installation.  The  revision  does  not 
impose  any  additional  costs. 

(71  Request  Vl-20  fChng.J— Delete  Use 
of  Hand  Signaling  Flogs 

The  amendment  to  Sections  6F-2  and 
ePM  adopts  the  sign  paddle  as  the 
primary  hand  signaling  device  to  control 
traffic  through  work  areas  except  in 
unusual  situations  The  use  of  hand 
sij^naling  flags  is  limited  to  emergency 
and  single  Hagger  situations  only. 

Of  the  25  commenters  20  were  in  favor 
of  adopting  sign  paddles  as  the  primary 
hand  signaling  device.  Most  of  those 
opposed,  agreed  with  the  preference  for 
sign  paddle  throughout  the  MUTCD,  but 
believe  the  hand  flag  should  be  allowed 
as  an  acceptable  alternate.  Overall,  22 
of  the  25  commenters  concluded  that 
paddles  were  equal  to  or  better  than 
flags.  One  responder  stated  that  flags 
should  be  allowed  whenever  traffic  can 
be  controlled  by  one  person.  The  text 
has  been  revised  to  recognize  the 
special  problem  presented  by  one 
person  traffic  control  and  editorial 
changes  will  be  made  to  other  sections 
of  the  MUTCD  affected  by  VI-20. 

This  proposed  change  will  impose 
some  additional  cost,  but  will  provide 
motorists  with  more  positive  guidance  at 
work  sites.  The  implementation  period 
of  3  years  will  reduce  the  impact  on 
highway  agencies,  contractors,  and 
utility  companies. 

fa/  Request  VI-23  (Chng.}— Color  uf 
Barricade  Supports 

The  amendment  to  Section  6C-8 
deletes  the  color  requirements  for 
barricade  supports  (the  components 
other  than  the  rails). 

Only  2  of  23  commenters  were 
opposed  to  this  change.  They  felt  that 
the  white  colored  member  did  in  fact 
increase  target  value.  The  MUTCD 
minimum  area  for  barricade  rails  is 
based  on  completed  research  of  which 
support  members  were  not  a  factor. 

The  amendment  will  reduce  the  cost 
of  some  barricades  without  significantly 
reducing  their  visibility 

19)  Request  VI-25  (ChngJ—Use  of  28- 
Ipc  h  Cones 

This  amendment  to  Section  6C-3 
adopts  a  minimum  height  of  28  inches 
for  cones  used  on  freeways  and  other 
high  speed  roadways,  whenever  more 


conspicuous  guidance  is  needed  and  for 
all  facilities  during  hours  of  darkness. 

Only  4  of  the  24  commenters  opposed 
this  change.  Several  commenters  on 
both  sides  felt  that  the  change  should 
have  defined  the  term  "high  speed." 

This  amendment  encourages 
engineering  discretion  in  determining 
when  to  use  28-inch  cones  and  will  not 
impose  additional  costs. 

(Wj  Request  VJ-26  (Chn)>  I— Detour 
Signing 

This  amendment  of  Sections  6B-8  and 
6B-9  adopts  more  flexibility  in 
determining  the  types  of  projects  and 
types  of  roadways  where  detour  signing 
should  be  used. 

Nineteen  of  the  22  responders  favored 
this  change.  Those  who  opposed  the 
change  felt  that  the  motorist  is  always 
entitled  to  information  concerning  how 
to  drive  around  road  closures. 

This  change  allows  more  engineering 
discretion  in  determining  those 
situations  that  need  detour  signing.  This 
amendment  will  reduce  highway  agency 
costs. 

(11)  Request  VI-28  fChng.J— 
Identification  of  Channelizing  Devices 

Section  6C-8  is  amended  to  allow 
owner  identification  on  the  face  of 
nonrefiectorized  barricade  members. 

There  were  23  responders  to  this 
request.  Two  of  the  21  who  favored  the 
change  and  one  of  the  persons  who 
opposed  the  change  were  concerned 
that  the  identification  could  be  used  as 
advertising.  One  commenter  strongly 
favored  the  change  as  a  way  to  deter 
theft. 

This  proposed  change  would  not 
impose  any  additional  costs. 

Adopted  From  Final  Rule  FHWA  Docket 
79-31,  Notice  4 

(12J  Request  Vl-30  (Cbng  )—  Two-Lane. 
Two-  Way  Operation  on  One  Roadway 
of  a  Normally  Divided  Highway 

The  final  rule  which  became  effective 
nn  luly  1.  1982  (47  PR  21778,  May  20, 
1982)  amended  the  regulation  on  the 
traffic  control  design  requirements  for 
two-lane,  two-way  traffic  on  one 
roadway  of  a  normally  divided  highway 
in  highway  and  street  work  zones.  The 
regulation  does  not  stipulate  further 
traffic  control  design  requirements  in 
this  situation,  but  recommends  that  two- 
way  traffic  in  the  detour  area  be 
physically  separated  by  traffic  control 
devices  under  normal  conditions.  The 
regulation  placed  the  primary 
responsibility  for  determining  the 
appropriate  traffic  control  details  for 
each  project  on  the  State  and  local 
highway  agencies. 
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This  amendment  illustrates  the 
amended  provision  in  Figure  6-8  Typical 
the  Manual  on  Uniform  TraEGc  Control 
Devices  as  amended  herein. 
Application — 4-lane  divided  highway 
where  one  roadway  is  closed.  Section 
6C-1  is  being  revised  to  direct  attention 
to  this  and  other  typical  applications  of 
channelizing  devices. 

This  amendment  imposes  no 
additional  costs. 
Deferred  Actions 

Action  on  the  following  requests 
proposed  in  Docket  No.  83-26  are  being 
deferred  pending  availability  of 
additional  research  or  study  data: 

(1)  Request  II-l  (Chng.)— Specific 

Service  Signs 

(2)  Request  11-60  (Chng.)— Preferential 

L.ane  Signing  and  Marking 

(3)  Request  11-65  (Chng.)— Service 

Signing  for  Liquefied  Petroleum  Gas 

(4)  Request  11-67  (Chng.)— Delete/ 

Modify  UMITED  SIGHT 
DISTANCE  Sign 

(5)  Request  11-76  (Chng.) — Supplemental 

Guide  Signs  for  Traffic  Generators 
Adjacent  to  Freeways 

(6)  Request  11-77  (Chng.)— Guidelines  for 

Selection  of  Control  Cities 

(7)  Request  11-78  (Chng.)— Library 

Symbol  Sign 

(8)  Request  11-83  (Chng.)— Memorial 

Signing  for  Highways 

(9)  Request  11-84  (Chng.)— Trail  Markers 

on  Interstates 

(10)  Request  11-85  (Chng.)— Delete  Word 
Message  Alternates  to  Symbols 

(11)  Request  III-2  (Chng.)— Delineators 
on  Tangent  Freeways  Not  Required 

(12)  Request  III-28  (Chng.)— Chevron 
Marker 

(13)  Request  VI-24  (Chng.)— Minimum 
Lamp  Candlepower  of  Arrow  Panels 

Denial  Actions 

Based  on  comments  received  from 
FHWA  Docket  83-26.  the  FHWA  has 
determined  to  deny  the  following 
request: 

Request  Vl-21  (Chng.) — Minimum 
Mounting  Height  of  Barricade 
Warning  Lights 

This  proposal  would  have  permitted 
the  mounting  of  barricade  lights  in  the 
top  rail  of  barricades. 

Information  made  available  during 
rulemaking  indicates  that  this  proposal 
is  not  needed  because  manufacturers  no 
longer  produce  barricades  with  lights  in 
the  rail.  The  FHWA  is  withdrawing 
further  consideration  of  this  request. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  im(d), 
315.  and  402(a).  and  the  delegation  of 
authority  in  49  CFR  1.48(b),  the  Federal 
Highway  Administration  hereby  adopts 


The  Federal  Highway  Administration 
has  determined  that  this  document 
contains  neither  a  major  rule  under 
Executive  Order  12291  nor  a  significant 
rule  under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation.  As  stated  herein  the 
economic  impact  of  these  amendments 
is  so  minimal  as  not  to  require 
preparation  of  a  full  regulatory 
evaluation.  For  the  same  reasons  and 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  it  is  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  23  CFR  Part  625 

Design  standards.  Grant  programs — 
transportation,  Highway  and  roads, 
Signs,  Traffic  regulations.  Incorporations 
by  reference. 

PART  625— DESIGN  STANDARDS  FOR 
HIGHWAYS 

The  FHWA  revises  §  625.3(c)(1)  to 
read  as  follows: 

§  625.3    Standards,  apadflcations,  policiM, 
guidaa,  and  references. 


(c)  Traffic  Control.  (1)  Manual  on 
Uniform  Traffic  Control  Devices  for 
Streets  and  Highways,  FHWA,  1978,  as 
amended,  1985.* 


(Catalog  of  Federal  Domestic  Assistance 

Program  Number  20.205.  Highway  Research. 

Planning  and  Construction.  The  regulations 

implementing  Executive  Order  12372  and 

former  OMB  Circular  A-86  regarding 

intergovernmental  consultation  on  Federal 

programs  and  activities  apply  to  this 

program) 

Issued:  September  26, 1984. 

LP.  Lamm, 

Deputy  Federal  High  way  Administrator, 

Federal  High  way  Administration. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 
24  CFR  Part  251 

IDocket  No.  R-B4-1138;  FR-1196] 

Coinsurance  for  the  Construction  or 
Substantial  Rehat>intatlon  of 
Muitifamily  Housing  Projects; 
Correction 

AOENCY:  Office  of  the  Assistant 


Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Final  rule:  correction. 


SUMMARY:  This  document  corrects  a 
final  rule  published  in  the  Federal 
Register  on  Thursday,  August  9. 1984  (49 
FR  32016)  which  adds  a  new  Part  251  to 
the  Code  of  Federal  Regulations.  This 
action  is  necessary  to  correct  an 
inadvertent  minor  error. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ben  McKeever,  Regulations  Division, 
Office  of  General  Counsel,  Department 
of  Housing  and  Urban  Development, 
Washington,  D.C.  20410,  (202)  755-7055. 
(This  is  not  a  toll-free  telephone 
number.) 

Accordingly,  the  Department  is 
correcting  24  CFR  Part  251,  as  published 
at  49  FR  32016,  as  follows: 

§251.703    [Corrected] 

On  page  32034,  column  two,  §  251.703, 
paragraph  (a),  "(a)  For  any  units 
receiving  section  8  assistance,  until 
rents  and  charges  for  facilities  and 
services  must"  is  corrected  to  read  "(a) 
To  the  extent  that  units  in  a  project  are 
occupied  by  assisted  tenants  and  are 
subject  to  a  section  6  Housing 
Assistance  Payments  Contract  under 
Part  880,  Part  881,  Part  883,  or  Part  886, 
the  unit  rents  and  charges  for  facilities 
and  services  shall". 

Dated:  September  27, 1984. 

Donald  A.  Frandc, 

Acting  Assistant  Genera]  Counsel  for 
Regulations. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  30 

[OA-FRL-28r7-71 

General  Regulation  for  Assistance 
Programs;  Corrections 

AOENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  Rule;  corrections. 
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;  This  documenl  corrects  the 
final  General  Regulation  for  Assistance 
Programs  (40  CFR  Part  30)  that  appeared 
at  page  45056  in  the  Federal  Register  of 
Friday.  September  3a  1983,  (48  PR 
45056).  This  action  is  necessary  to: 

1.  Clarify  the  record  keeping 
requirements  in  {  30.500(a)(5)  for 
recipients  subject  to  OMB  Circular  A- 
110; 

2.  Clarify  what  constitutes  acceptable 
time  records  for  recipients  subject  to 
OMB  Circular  A-21; 

3.  Incorporate  the  new  requirements 
of  OMB  Circular  A-124  on  patent  rights; 

4.  Reference  the  revised  OMB  Circular 
A-122; 

5.  Incorporate  cross  references  to  the 
Federal  Acquisition  Regulation:  and 

8,  Correct  typographical  and  other 
errors  in  the  final  rule. 

FOR  FURTHEII  MFORMA-nON  CONTACT: 
Richard  A.  Johnson,  Grants 
Administration  Division  (PM-216), 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington.  DC.  20460, 
(202)  382-5296. 

SU^flXMEKTAflY  INFORMATION:  In 
addition  to  correcting  typographical  and 
other  inadvertent  errors  in  the  final  rule, 
this  document  makes  the  following 
changes. 

Section  30.308    Incurring  costs. 

We  revised  S  30.308  to  allc-.« 
recipients  to  incur  costs  between  the 
date  the  award  official  signs  the 
assistance  agreement  and  the  date  the 
recipient  signs  the  agreement  provided 
the  costs  are  identified  in  the  agreement. 
We  made  this  change  because  there  are 
many  instances  when  recipients  need  to 
incur  costs  before  both  parties  sign  the 
agreement.  This  provision  was  in  the 
EPA's  former  general  grant  regulation 
and  was  inadvertently  deleted  from  the 
final  rule. 

Sections  30.410  and  30.601    Definition 
of  "lobbying. " 

We  revised  these  sections  to  reference 
OMB's  revised  definition  of  "lobbying" 
in  OMB  Circular  A-122,  Attachment  B 
(49  FR  18280.  April  27.  1984). 

Section  30.500     Time  records  for 
institutions  of  higher  education. 

We  revised  {  30.500(a)(5)  to  state  that 
institutions  of  higher  education  may 
account  for  the  distribution  of  salaries 
and  wages  of  professorial  or 
professional  time  spent  on  a  particular 
assistance  program  by  budgeted, 
planned,  or  assigned  activity  if  the 
system  used  for  wages  and  salaries 
meets  the  requirements  in  OMB  Circular 
A-21,  Transmittal  Memorandum 
Number  1.  July  23, 1982. 


Sections  30.505.  30.1101.  30.1102.  and 
30. 1 103    Patent  requirements. 

We  revised  these  sections  to  reference 
the  changes  in  OMB  Circular  A-124  and 
to  change  the  references  for  patent 
requirements  for  profit  making 
organizations  to  the  new  Federal 
Acquisition  Regulation.  These  changes 
make  it  clear  that  each  assistance 
award  is  subject  to  the  patent  clause  in 
OMB  Circular  A-124,  Attachment  A. 
Section  30.505  is  changed  to  delete  the 
requirement  that  recipients  submit 
periodic  invention  reports  whether  or 
not  the  recipient  has  any  inventions  to 
report,  but  still  requires  that  recipients 
report  all  inventions. 

Section  30.532    Personal  property 
requirements. 

We  revised  {  30.532  to  make  it  clear 
that  nonprofit  institutions  of  higher 
education  conducting  basic  or  applied 
research  and  non-profit  organizations 
whose  primary  purpose  is  the  conduct  of 
scientific  research  are  not  required  to 
follow  the  personal  property  disposal 
requirements  in  J  30.532.  This  change  is 
made  to  comply  with  the  requirements 
in  OMB  Circular  A-110,  Attachment  N. 

Ddted:  September  13,  1984. 

Howard  M.  Messner, 

Assistant  .Administrator  for  Administration 
and  Resources  Management. 

Accordingly,  the  following  corrections 
are  made  in  FR  Doc.  83-26458  appearing 
on  page  45056  in  the  September  30,  1983, 
issue: 

1.  On  page  45062,  the  title  of  S  30.518 
is  changed  to  read:  What  are  the 
procedures  for  publishing  scientific, 
informational,  and  educational 
documents? 

2.  On  page  45062,  the  title  of  S  30.900 
is  changed  to  read;  What  measures  may 
EPA  take  for  non-compliance? 

3.  On  page  45062,  {  30.905,  the  title  is 
changed  to  read:  May  I  request  a  review 
of  a  termination  or  annulment? 

4.  On  page  45062,  the  title  of  8  30  1001 
is  changed  to  read:  Will  EPA  approve 
any  exceptions  to  these  regulations? 

5.  On  page  45062,  }  30.1220,  the  word 
"proposed"  in  the  title  is  changed  to 
"final." 

6.  On  page  45062,  S  30.1225,  the  word 
"proposed"  in  the  title  is  changed  to 
"final." 

(30.102    ICorrvctMl) 

7.  On  page  45063,  S  30.102(g).  add  a 
comma  after  the  word  "Compensation." 

{30.200    IConvctvd) 

8.  On  page  45063,  S  30.200.  the 
definition  for  "Continuation  award"  is 
revised  to  read  as  follows: 


Continuation  Award.  An  assistance 
agreement  after  the  initial  award,  for  a 
project  which  has  more  than  one  budget 
period  in  its  approved  project  period,  or 
annual  awards,  after  the  first  award,  to 
State,  Interstate,  or  local  agencies  for 
continuing  environmental  programs  (see 
5  30.306). 

9.  On  page  45063,  §  30.200,  the  title  of 
the  definition  ot  Foreign  grants  is 
changed  to  Foreign  awards. 

§  30.202    [CorractadI 

10.  On  page  45064,  §  30.302(c).  the  last 
line  is  changed  to  read:  "*   *   * 
fellowships,  training,  special 
investigations,  surveys,  studies,  and 
most  training  assistance." 

S  30.302    (Corrected) 

11.  On  page  45065.  S  30.302(d)(2),  the 
second  to  last  line  is  changed  by  adding 
the  word  "quality"  after  the  word 
"recipient's." 

§30.306    (Corrected I 

12.  On  page  45065,  j  30.306(a),  in  lines 
9  and  15  the  words  "make"  and 
"award,"  respectively  are  changed  to 
"makes"  and  "awards." 

13.  On  page  45065,  \  30.306(b)(5)  is 
changed  to  read:  "An  invention  report,  if 
applicable; 

§30.307    (Corracted) 

14.  On  page  45065,  5  30.307(a)(2),  the 
fourth  line  is  changed  to  add  a  comma 
after  the  word  "Compensation." 

15.  On  page  45065,  §  30.308  is 
corrected  to  read  as  follows: 

§  30.308    When  may  I  tMgIn  Incurring 
costs? 

(a)  Except  as  permitted  in  §  30.306(d), 
paragraph  (b)  of  this  section,  or  other 
EPA  regulations,  the  award  official  and 
you  must  sign  the  EPA  assistance 
agreement  before  you  incur  costs. 

(b)  You  may  incur  costs  between  the 
date  the  award  official  signs  the 
assistance  agreement  and  you  sign  the 
agreement,  provided  the  costs  are 
identified  in  the  agreement  and  you  do 
not  change  the  agreement. 

§  30.410  (Corrvcted  I 

18.  On  page  45066.  5  30.410(c)  is 
changed  to  read: 

(c)  Other  non-profit  institutions  must 
use  OMB  Circular  A-122,  as  revised: 

17.  On  page  45066,  §  30.410(d)  is 
changed  to  read: 

(d)  Profit-making  Organizations  must 
use  Federal  Acquisition  Regulation  48 
CFR  Subparts  31.1  and  31.2; 

§30.500    I  Corrected  I 

18.  On  page  45066.  §  30.500(a)(5)  is 
changed  to  read: 
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(5)  Time  records  and  other  supporting 
data.  Institutions  of  higher  education 
may  account  for  the  distribution  of 
salaries  and  wages  of  professorial  or 
professional  staff  by  budgeted,  planned, 
or  assigned  work  activity  if  the  system 
for  wages  and  salaries  meets  the 
requirements  in  OMB  Circular  A-21; 

§  sasoi    (Corrected] 

19.  On  page  45067,  i  30.501(d).  line 
one  is  changed  to  read:  "(d)  If  litigation, 
a  claim,  a  dispute  under  Subpart  L, 

or  *   *  *." 

20.  On  page  45067,  9  30.501(d),  line 

five,  substitute  the  word  "dispute"  for 
the  word  "appeal." 

§30.503    [Corrected] 

21.  On  page  45067,  |  30.503(e).  line 
three,  add  the  word  "treatment"  after 
the  word  "wastewater." 

§30.505    [Corrected] 

22.  On  page  45068,  9  3a505(b),  line 
four,  add  the  word  "and"  after  the  word 
"period." 

23.  On  page  45068,  9  3a505(c),  is 
revised  to  read  as  follows: 

§30.505    Wtiat  reports  must  I  submit? 

•         *         *         *         • 

(c)  Invention  Reports.  You  must  report 
all  inventions  to  the  award  ofTicial  (see 
Subpart  K  for  details). 


§30.518    [Corrected] 

24.  On  page  45068,  9  30.518(d),  second 
line,  the  spelling  of  the  word  "refereed" 
is  corrected. 

25.  On  page  45068,  9  30.51B(d).  last 
line,  the  spelling  of  the  word 
"endorsement"  is  corrected. 

§30.530    [Corrected] 

26.  On  page  45060,  9  30.530(a)  line  two 
is  changed  by  inserting  the  words 
"conducting  basic  or  applied  research  " 
after  the  word  "education." 

§30.53    [Corrected] 

27.  On  page  45069,  9  30.531,  line  two  is 
changed  by  inserting  the  words 
"conducting  basic  or  applied  research" 
after  the  word  "education." 

28.  On  page  45069,  9  30.532,  the  first 
paragraph  is  changed  by  adding  the 
following  two  sentences  before  the  first 
sentence  in  the  opening  paragraph: 
"Nonprofit  institutions  of  higher 
education  conducting  basic  or  applied 
research  and  nonprofit  organizations 
whose  primary  purpose  is  the  conduct  of 
scientific  research  are  exempt  from  the 
following  requirements.  All  other 
recipients  must  comply  with  the 
following  requirements." 

29.  On  page  45070,  9  30.532(b)  is 
changed  to  read: 


§30.532    How  do  i 


of  penofial 


(b)  EPA  is  entitled  to  compensation  on 
nonexpendable  personal  property  you 
purchased  for  more  than  $1,000.  You 
may  keep  it,  provided  you  compensate 
EPA  for  its  proportionate  share  of  the 
current  fair  market  value.  If  you  do  not 
want  to  keep  the  property,  your  project 
officer  will  give  you  instructions  for 
disposition." 

30.  On  page  45070,  §  30.532(c).  fu^t 
line,  is  changed  to  read:  "If,  at  the  end  of 
your  project,  you  *  •  •" 

9  30.535    [Corrected] 

31.  On  page  45070,  9  30.535(b],  the 
reference  to  paragraph  "(e)"  in  the  first 
sentence  is  changed  to  reference 
paragraph  "(f)". 

32.  On  page  45070,  9  30.535(r)(2)(i), 
add  a  ";"  after  the  word  "share"  in  the 
last  line. 

9  30.540    [Corrected] 

33.  On  page  45070,  9  30.540(b).  the  last 
sentence  is  changed  to  read:  "E^PA  will 
continue  to  audit  subagreements  under 
the .  .  .  ." 

930J00    [Corrected] 

34.  On  page  45070,  9  30.600(c),  is 
changed  by  deleting  the  words  "*  *  * 
that  requires  the  recipients  of  those 
subagreements  *  *  *"  from  the  eleventh 
and  twelfth  lines. 

35.  On  page  45071,  9  30.600(d),  the 
cross  reference  to  "Part  12"  in  the  last 
line  is  changed  to  "Part  7". 

36.  On  page  45071.  9  30.e00(e).  the  last 
sentence  is  changed  to  read:  "See  40 
CFR  Part  7  and  8  for  specific 
requirements." 

37.  On  page  45071.  9  30.600  (f).  (g).  and 
(h),  add  the  following  sentence  as  the 
last  sentence  in  each  paragraph:  "See  40 
CFR  Part  7  for  specific  requirements." 

38.  On  page  45071,  9  30.601  is  revised 
to  read  as  follows: 

§  30.601    Are  ttiere  restrictions  on  the  uae 
Of  aeewiBnce  nmos  lor  mivoocj 
purposes? 

(a)  You  may  nOt  use  assistance  funds 
for: 

(1)  Lobbying  or  influencing  legislation 
before  Congress; 

(2)  Partisan  or  political  advocacy 
purposes;  or 

(3)  An  activity  whose  objectives  could 
affect  or  influence  the  outcome  of  an 
EPA  regulatory  or  adjudicatory 
proceeding. 

(b)  For  nonprofit  recipient 
organizations  other  than  educational 
institutions,  EPA  will  implement 

9  30.601(a)  (1)  and  (2)  consistent  with 


the  requirements  of  OKfB  Circular  A- 
122,  as  revised  (see  9  3a410(c)). 

30.  On  page  45072.  9  30.900  the  title  is 
changed  to  read  "9  30.900  What 
measures  may  EPA  take  for  non- 
compliance?" 

40.  On  page  45072.  9  30.900,  the  first 
paragraph  is  changed  by  deleting  the 
word  "sanctions"  from  the  fourth  line. 

41.  On  page  45072.  9  30.900(e)  is 
revised  to  read  as  follows: 

§30.000    What  measures  may  EPA  take  for 


(e)  Request  that  the  Director,  Grants 
Administration  Division,  debar  or 
suspend  you  as  an  eligible  recipient. 

«        «        •        *        • 

42.  On  page  45073,  9  30.905  is  changed 
to  read  as  follows: 

S30.90S    Maylrequestarovlawefa 
termination  or  annulment? 

You  may  request  a  review  of  EPA's 
decision  to  terminate  or  annul  an 
assistance  agreement.  Within  thirty 
days  after  the  notice  of  termination  or 
annulment  is  issued,  you  must  file  a 
written  request  for  review  to  the 
appropriate  Assistant  or  Regional 
Administrator.  Your  request  for  review 
must  follow  the  procedures  under 
Subpart  L  of  this  part. 

§30.906    (Corrected] 

43.  On  page  45073,  9  30.906,  the 
second  line  of  the  title  is  changed  to 
read  "*  •  •  suspension  or  debarment?" 

§3ai00    [Corrected] 

44.  On  page  45073,  9  30.1001,  the  title 
is  changed  to  read:  "Will  EPA  approve 
any  exceptions  to  these  regulationsr' 

45.  On  page  45073,  9  30.1001(c).  the 
word  "grant"  in  the  third  line  is  changed 
to  "awards". 

§30.1005    [Conrected] 

46.  On  page  45073.  9  30.1005.  die  title 
is  changed  to  read:  "May  I  request  a 
review  of  a  deviation  decision?" 

47.  On  page  45073,  9  30.1005,  the  first 
line  is  changed  to  read:  "You  may  not 
request  a  review  of  a  deviation.  •  •  •" 

§30.1101    [Corrected] 

48.  On  page  45073,  9  30.1101(a),  the 
fourth  and  fifth  lines  are  changed  to 
read:  "*  *  *  of,  and  must  comply  with 
35  U.S.C.  Chapter  18  (1982),  and  the 
patent  rights  clause  in  OMB  Circular  A- 
124,  Attachment  A  (49  FR  10393). 

49.  On  page  45074,  9  30.1101(b).  the 
last  sentence  is  changed  to  read:  "See 
Federal  Acquisition  Regulation  48  CFR 
Part  27  and  48  CFR  9  52.227-13  (49  FR        j 
12972)."  I 
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50.  On  page  45074.  S  30.1101(c),  the 
last  two  lines  are  changed  to  read: 

with  35  U.S.C.  Chapter  118  (1982) 

and  the  patent  rights  clause  cited  in 

S  30.1101(a)." 

51.  On  page  45074,  S  30.1102  is  revised 
to  read  as  follows: 

9  30.1102    What  ar«  my  Invantton  rights 
sod  my  rapoftlng  rxniifwtxnts  tf  my  award 
la  ottiar  than  an  award  undar  aaction  6914 
ofRCRA? 

You  must  report  all  inventions  to  the 
Award  Official  and  decide  whether  you 
wish  to  retain  domestic  and/or  foreign 
rights  to  your  invention.  You  must  report 
your  invention  and  notify  the  Award 
Official  of  your  decision  within  the  time 
periods  specified  in  the  patent  rights 
clause  cited  in  S  30.1101(a).  If  you  do  not 
retain  the  rights  to  your  invention,  EPA 
may  acquire  the  title  from  you.  If  you 
retain  title,  EPA  acquires  a  royalty-free, 
irrevocable  license  to  use  the  invention 
throughout  the  world  by.  and  on  behalf 
of,  the  Federal  Government. 

S3ai103    (Corractad) 

52.  On  page  45074,  §  30.1103,  the  cross 
reference  in  the  sixth  line  is  changed  to 
read:  ".  .  .  (46  CFR  52.227-13)  .  .  .  ." 

§30.1106    [Corractad] 

53.  On  page  45074,  §  30.1106(a),  the 
ninth  and  tenth  lines  are  changed  to 
read:  ".  .  .  benefits  and  must  comply 
with  35  U.S.C.  Chapter  18  (1982)  and  the 
President's  . .  .  ." 

54.  On  page  45074.  S  30.1106(a)  is 
changed  by  adding  the  words  "and 
S  30.1103"  after  "j  30.1101(b). " 

55.  On  page  45074.  {  30.1106(a).  the 
twelfth  line  is  changed  to  read  '.  .  . 
Policy  of  February  18,  1983.  except  that 
a  .  .  .  ." 

{30.1100    [Corractadl 

56.  On  page  45074.  S  30.1108.  the 
second  sentence  is  changed  to  read: 
"However,  in  awards  subject  to  35 
U.S.C.  Chapter  18  (1982)  the 
Administrator.  ..." 

(30.1200    [Corractad] 

57.  On  page  45074.  S  30.1200(c).  the 
first  sentence  is  changed  by  adding  "  s  ' 
after  the  word  "official. " 

S3ai235    [Corractad] 

58.  On  page  45075,  S  30.1235,  the  first 
sentence  is  changed  to  read:  "You  may 
not  request  a  review  of:" 

Appendix  D — (Corrected] 

59.  On  page  45076.  Appendix  D,  item 
17.  is  changed  to  read:  "(17)  Follow 
certain  procedures  to  request  a  review 


of  an  Award  Official's  written  final 
decision  ..." 
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40  CFR  Part  61 

(AD-fRL267»-5| 

National  Emission  Standards  for 
Hazardous  Air  Pollutants; 
Amendments  to  Standard  for  Benzene 
Equipment  Leaks;  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTIOM:  Final  rule;  correction. 


summary:  This  document  corrects 
portions  of  40  CFR  Part  61,  Subpart  V, 
that  were  published  June  6,  1984  (49  FR 
23498). 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Fred  Dimmick  or  Mr.  Gilbert  Wood, 
Standards  Development  Branch, 
Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711.  telephone 
number  (919)  541-5578.  This  action  is 
necessary  to  correct  errors  that 
appeared  in  the  June  6.  1984,  publication 
of  40  CFR  Part  61,  Subpart  V. 

Dated:  September  17.  1984 

loseph  A.  Cannon. 

Assistant  Administrator  ''or  Air  and 
Radiation 

The  following  corrections  are  made  in 
FR  Document  84-14479  appearing  on 
page  23498  in  the  issue  of  June  6,  1984: 

1.  On  page  23509.  bottom  of  column 
three;  the  estimated  maximum  lifetime 
risk  numbers  "4.5  x  10*  to  about 

4  2  x;  10''  are  corrected  to  read 
'•4.5  X  10  *  to  about  4.2  x  10'  *." 

§61.241    (Corrected) 

2.  On  page  23514,  column  one,  m 

§  61.241,  in  the  definition  for  "In  VOC 
service;  "  the  CFR  citation.  "40  CFR 
60.458(d),"  is  corrected  to  read  "40  CVR 
60.485(d)."  and  the  term  "in  liquid 
service  "  is  corrected  to  read  "in  heavy 
liquid  service.  " 

3.  On  page  23514.  column  two,  m  the 
definition  for  "Semiannual;  '  the  phrase 
"for  existing  sources"  is  added  to  the 
end  of  the  definition. 

§61.242-1     I  Corrected! 

4.  On  page  23514.  column  two, 

§  61,242-1,  paragraph  (c)(1),  the  list  of 
section  numbers  should  also  include 
■■§  61  242-6  ■ 


§61.242-2    [Corrected] 

5.  On  page  23515,  column  one, 

§  61.242-2;  paragraph  (g)  is  added  as 
follows: 

•         •         •         •         • 

(g)  Any  pump  that  is  located  within 
the  boundary  of  an  unmanned  plant  site 
is  exempt  from  the  weekly  visual 
inspection  requirement  of  paragraphs 
(a)(2)  and  (d)(4)  of  this  section,  and  the 
daily  requirements  of  paragraph  (d)(5)(i) 
of  this  section,  provided  that  each  pump 
is  visually  inspected  as  often  as 
practicable  and  at  least  monthly. 

§61.242-3    [Corrected] 

6.  On  page  23515,  column  one, 

S  61.242-3;  paragraph  (e)(1)  is  corrected 
to  read:  "(e)(1)  Each  sensor  as  reijuired 
in  paragraph  (d)  of  this  section  shall  be 
checked  daily  or  shall  be  equipped  with 
an  audible  alarm  unless  the  compressor 
is  located  within  the  boundary  of  an 
unmanned  plant  site." 

§61.242-4    [Corrected] 

7.  On  page  23515,  column  two, 

§  61.242-4;  paragraph  (b)(1)  is  corrected 
by  adding  the  following  words  to  the 
end  of  the  paragraph  ",  except  as 
provided  in  §  61.242-10." 

§61.242-6    [Corrected] 

8.  On  page  23516,  column  two, 

5  61.242-8;  the  phrase  ",  except  as 
provided  in  §  61.242-l[r)."  is  added  at 
the  end  of  paragraph  (a). 

§61J42-9    I  Corrected) 

9.  On  page  23516,  column  two. 

§  61.242-9:  the  phrase  ",  except  as 
provided  in  §  61.242-l(c)."  is  added  at 
the  end  of  paragraph  (a). 

§61.242-11     [Corrected) 

10.  On  page  23516.  column  three, 
§  61.242-11;  the  phrase  ",  except  as 
provided  in  §  61.242-l(c)."  is  added  at 
the  end  of  paragraph  (a). 

§61.242-11     [Corrected] 

11.  On  page  23516,  column  three, 
§  61.242-11.  paragraph  (d)(1);  "1 
consecutive  hours"  is  corrected  to  read 
"2  consecutive  hours." 

§61.245    [Corrected] 

12.  On  page  23518.  column  one, 

§  61.245,  paragraph  (b)(4)(i);  "3ppm' 
corrected  to  read  10  ppm. 

13.  On  page  23518,  column  one, 
§  61.245,  paragraph  (c)(4);  "655  upm" 
corrected  to  read  "500  ppm." 

14.  On  page  23518,  column  two, 

§  61.245.  paragraph  (e)(3);  "K  =  constant. 

1  74  »  10' is  corrected  to  read 

k     I  uiisl.inl,  1  74  »  10    "  •  •  *  -. 

15.  On  page  23519.  column  one, 

§  61  24i).  p.irajjraph  (f|(l)  is  revised  hs 
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follows:  "(1)  A  list  of  identification 
numbers  for  equipment  (except  welded 
fittings)  subject  to  the  requirements  of 
this  subpart." 

16.  On  page  23519,  column  three. 
§  61.247;  a  note  is  added  to  paragraph 
|b)(4)  as  follows: 

"(Note. — Compliance  with  the 
requirements  of  {  61.10(c)  is  not  required  for 
revisions  documented  under  this 
paragraph.]." 
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40  CFR  Part  233 

IRS-FRL-2684-7] 

Michigan  Department  of  Natural 
Resources  Section  404  Permit 
Program  Approval 

agency:  Environmental  Protection 

Agency. 

action:  Approval  of  State  Program. 

SUMMARY:  The  State  of  Michigan  has 
submitted  an  application  under  Section 
4()4(g)  of  the  Clean  Water  Act  for  the 
approval  of  a  program  to  regulate  the 
discharge  of  dredged  or  fill  material  into 
certain  waters  of  the  United  States 
within  the  State.  After  careful  review  of 
the  application  and  comments  received 
from  the  public,  the  Agency  has 
determined  that  the  State's  program  to 
regulate  discharges  of  dredged  or  fill 
material  meets  the  requirements  of 
Section  404(h)  of  the  Act.  Therefore,  this 
application  is  approved. 
EFFECTIVE  DATE:  This  regulation  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1:00  p.m.  eastern  daylight  time 
on  October  16, 1984,  and  shall  become 
effective  on  that  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elmer  D.  Shannon,  Chief,  Dredge  and 
Fill  Section.  Water  Quality  Branch, 
Water  Division,  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
PH  (312)  886-6680.  Copies  of  the 
responsiveness  summary  of  the  public 
hearing  and  public  notice  are  available 
from  the  above  address. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Clean  Water  Act  (33  U.S.C.  1251 
et  seq..  hereinafter  the  "CWA") 
established  the  Section  404  Permit 
Program,  under  which  the  Secretary  of 
the  Army,  acting  through  the  Chief  of 
Engineers  of  the  U.S.  Army  Corps  of 
Engineers  (Corps),  may  issue  permits  for 
the  discharge  of  dredged  or  fill  material 
into  waters  of  the  United  States  at 
specified  disposal  sites.  Section  404(g)  of 
the  CWA  provides  that  the  Governor  of 
any  State  desiring  to  administer  its  own 


individual  and  general  permit  program 
for  the  discharge  of  dredged  or  fill 
material  into  waters  of  the  United  States 
(other  than  those  waters  which  are 
presently  used,  or  are  susceptible  for 
use  in  their  natural  condition  or  by 
reasonable  improvement  as  a  means  to 
transport  interstate  or  foreign  commerce 
shoreward  to  the  ordinary  high  water 
mark,  including  all  waters  which  are 
subject  to  the  ebb  and  How  of  the  tide 
shoreward  to  their  mean  high  water 
mark,  or  mean  higher  high  water  mark 
on  the  west  coast,  including  wetlands 
adjacent  thereto]  within  its  jurisdiction 
may  submit  the  Administrator  of  the 
USEPA  a  full  and  complete  description 
of  the  program  it  proposes  to  establish 
and  administer  under  State  law, 
including  a  statement  from  the  State 
Attorney  General  that  the  laws  of  the 
State  provide  adequate  authority  to 
carry  out  the  described  program.  The 
Administrator  is  required  to  approve 
such  submitted  program  unless  the 
program  does  not  meet  the  requirements 
of  Section  404(h)  of  the  CWA.  Among 
other  authorities,  the  State  must  have: 
(1)  Adequate  authority  to  issue  permits 
which  comply  with  all  pertinent 
requirements  of  the  CWA.  including  the 
guidelines  developed  under  Section 
404(b)(1);  (2)  adequate  authority, 
including  civil  and  criminal  penalties,  to 
abate  violations  of  the  permit  or  the 
permit  program;  and  (3)  authority  to 
ensure  that  the  Administrator,  the 
public,  any  other  affected  State,  and 
other  affected  agencies,  are  given  notice 
of  each  application  for  permit  and  are 
provided  an  opportunity  for  a  public 
hearing  before  a  ruling  on  each  such 
application.  The  regulations  establishing 
the  requirements  for  the  approval  of 
State  404  Permit  Programs  were 
published  at  48  PR  14208  on  April  1, 1983 
(40  CFR  Part  233) 

On  April  3, 1984,  the  State  of  Michigan 
completed  the  submission  of  an 
application  under  Section  404(g)  for  EPA 
approval  of  a  program  administered  by 
the  Michigan  Department  of  Natural 
Resources  (MDNR)  to  regulate  the 
discharge  of  dredged  or  fill  material  into 
waters  of  the  United  States  within  the 
State.  On  April  10, 1984,  EPA  published 
notice  of  its  receipt  of  the  application, 
requested  public  comments,  and 
scheduled  a  public  hearing  on  the 
Michigan  404  Program  submitted  by  the 
State  (49  FR  14185).  A  public  hearing 
was  held  on  May  10, 1984,  in  Lansing, 
Michigan. 

After  careful  review  of  this 
application,  I  have  determined  that  the 
Michigan  404  Program  submitted  by  the 
MDNR  to  regulate  discharges  of  dredged 
or  fill  material  meets  the  requirements  of 
Section  404(h)  of  the  CWA.  and  hereby 


approve  it.  The  effect  of  this  approval  is 
to  establish  this  program  as  the 
applicable  regulatory  program  under  the 
CWA  for  discharges  of  dredged  or  fill 
material  into  waters  of  the  United  States 
in  Michigan  that  are  not  presently  used, 
or  susceptible  for  use  in  their  natural 
condition  or  by  reasonable  improvement 
as  a  means  to  transport  interstate  or 
foreign  commerce  shoreward  to  the 
ordinary  high  water  mark,  including 
wetlands  adjacent  thereto. 

In  this  application,  Michigan  chooses 
not  to  assert  jurisdiction  over  Indian 
lands  or  reservations  for  purposes  of  its 
404  Program.  Therefore,  the  Corps  will 
continue  to  operate  its  404  Program  on 
any  Indian  lands  or  reservations. 

Since  this  approval,  in  large  part, 
simply  ratifies  State  regulations  and 
requirements  already  in  effect  under 
State  law,  EPA  is  publishing  this 
approval,  effective  immediately.  This 
will  enable  Michigan  to  begin 
immediately  regulating  discharges  of 
dredged  or  fill  material  under  the 
Federally  approved  program. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  233,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  administer  its 
own  program  to  regulate  discharges  of 
dredged  or  fill  material.  The  terms  may 
not  all  apply  to  this  particular  notice. 

List  of  Subjects  in  40  CFR  Part  233 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements.  Confidential  business 
information.  Water  supply,  Indians- 
lands,  Intergovernmental  relations 
Penalties,  Confidential  business 
information. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  approval  by  EPA 
under  Section  404  of  the  Clean  Water 
Act  of  the  application  by  the  Michigan 
Department  of  Natural  Resources  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  since  this  rule  only  approves 
State  actions.  It  imposes  no  new 
requirements  on  small  entities. 

Authority:  33  U.S.C.  1344.  CWA  404. 
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Dated.  August  1,  1964. 
Alan  Lavia. 
Acting  Regional  Administrator. 

For  the  reasons  set  forth  in  the 
preamble.  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  233—404  STATE  PROGRAM 
TRANSFER  REGULATIONS 

1.  Amend  40  CFR  Pail  233  by  adding  a 
new  Subpart  D  and  section  233.42  as 
follows: 

Subpart  D— Approved  State  Programs 


§233.42 

The  applicable  regulatory  program  for 
discharges  of  dredged  or  fill  material 
into  waters  of  the  United  Slates  in 
Michigan  that  are  not  presently  used,  or 
susceptible  for  use  in  their  natural 
condition  or  by  reasonable  improvement 
as  a  means  to  transport  interstate  or 
foreign  commerce  shoreward  to  the 
ordinary  high  water  mark,  including 
wetlands  adjacent  thereto,  except  those 
on  Indian  lands,  is  the  program 
administered  by  the  Michigan 
Department  of  Natural  Resources, 
approved  by  EPA.  pursuant  to  Section 
404  of  the  CWA.  Notice  of  this  approval 
was  published  in  the  Federal  Register  on 
I  |;  the  effective  date  of  this 

program  is  October  16, 1984. 

This  program  consists  of  the  following 
elements,  as  submitted  to  EPA  in  the 
State's  program  application. 

(a)  IncorporaUon  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  pari  of  the 
applicable  404  Program  under  the  CWA 
for  the  State  of  Michigan.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  October  16.  1984. 

(1)  The  Great  Lakes  Submerged  Lands 
Act.  MCL  322.701  et  seq..  reprinted  in 
Michigan  1983  Natural  Resources  Law 

(2)  The  Water  Resources  Commission 
Act.  MCL  323  1  et  aeq..  reprinted  in 
Michigan  1983  Natural  Resources  Law 

(3)  The  Goemaere-Anderson  Wetland 
Protection  Act.  MCL  281.701  et  seq  . 
reprinted  in  Michigan  1983  Natural 
Resources  Law. 

(4)  The  Inland  Lakes  and  Stream  Act, 
MCL  281.951  et  seq..  repruited  in 
Michigan  1983  Natural  Resources  Law. 

(5)  The  Michigan  Administrative 
Procedures  Act  of  1969,  MCL  24-201  et 
seq. 

(6)  An  act  concerning  the  Erection  of 
Dams.  MCL  281.131  et  seq..  reprinted  in 
Michigan  1983  Natural  Resources  Law. 

(7)  R  281.811  through  R  281  819 
inclusive.  R  281.821.  R  281.823,  R  281.824. 


R  281.832  through  R  281.839  inclusive, 
and  R  281.841  through  R  281.845 
inclusive  of  the  Michigan  Administrative 
Code  (1979  ed..  1982  supp.). 

(b|  Other  Laws.  The  following  statutes 
and  regulations,  although  not 
incorporated  by  reference,  also  are  part 
of  the  approved  State-administered 
program: 

(1)  Administrative  Procedures  Act, 
MCLA  24  201  et  seq. 

(2)  Freedom  of  Information  Act, 
MCLA  15  231  etseq 

(3)  Open  Meetings  Act.  MCLA  15  261 
ft  seq. 

(4)  Michigan  Environmental  Protection 
Act,  MCLA  691  1201  et  seq 

(c)  Memoranda  of  Agreement.  (1)  The 
Memorandum  of  Agreement  between 
EPA  Region  V  and  the  Michigan 
Department  of  Natural  resources,  signed 
by  the  EPA  Region  V  Administrator  on 
December  9,  1983. 

(2)  The  Memorandum  of  Agreement 
between  the  US.  Army  Corps  of 
Engineers  and  the  Michigan  Department 
of  Natural  Resources,  signed  by  the 
Commander.  North  Central  Division  nn 
March  27,  1984. 

(d)  Statement  of  Lefio/  Authority.  (1) 
Attorney  General  Certification  Section 

4()4/Stale  of  Michigan",  signed  by 
Attorney  General  of  Michigan,  as 
submitted  with  the  request  for  approval 
of  "The  State  of  Michigan  404  Program", 
October  28,  1983. 

(e)  The  Program  description  and  any 
other  materials  submitted  as  pari  of  the 
original  application  or  supplements 
thereto. 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  201-1,  201-4,  201-35,  and 
201-36 

IFIRMR  Temp.  Regs.  S4,  Supp.  2;  71.  Supp. 
1.  F-4M.  Supp.  1;  F-500.  Supp.  1;  end  B-«, 
Supp.  11 

Extension  of  Expiration  Dates  for 
Certain  FIRMR  Temporary  Regulations 

agency:  Office  of  Information 
Resources  Management.  GSA. 
ACTION:  Temporary  regulations, 
extension  of  expiration  dates. 

summary:  This  temporary  regulation 
extends  the  expiration  dates  of  five 
Federal  Information  Resources 
Management  Regulation  (FIRMR) 
temporary  regulations  that  were  due  to 
expire  in  fiscal  year  1984.  Codification 
of  these  temporary  regulations  will 
follow  publication  of  the  full  text 
version  of  the  FIRMR  The  intent  is  to 


provide  agencies  and  other  users  of  the 
RRMR  with  a  clear  transition  of  existing 
codified  policies  and  procedures  to  the 
new  full  text  version,  separate  from 
codification  of  these  existing  temporary 
regulations  and  new  regulatory 
development. 

DATES:  Effective  date:  This  regulation  is 
effective  September  1, 1964.  Expiration 
date;  This  regulation  expires  on 
September  30,  1985. 

FOR  FURTHER  INFORMATION  CONTACT 

David  R.  Mullins,  Policy  Branch  (KMPP), 
Office  of  Information  Resources 
Management,  telephone  (202)  566-0194 
or  FTS.  566-0194 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17,  1981.  GSA 
decisions  are  based  on  adequate 
information  concerning  the  need  for,  and 
the  consequences  of  the  rule.  The  rule  is 
written  to  ensure  maximum  benefits  to 
Federal  agencies.  This  is  a  Government- 
wide  management  regulation  that  will 
have  little  or  no  net  cost  effect  on 
society. 

List  of  Subjects  in  41  CFR  Parts  201-1, 
201-4.  201-35.  and  201-38 

Archives  and  records,  Classified 
information,  Government  information 
resources  activities.  Government 
procurement,  Government  property 
management.  Computer  technology. 
Telecommunications. 

(Sec.  205|l),  63  Stat.  390;  40  U.S.C.  4«6(c,)) 

In  41  CFR  Chapter  201,  Appendix  A  is 
amended  by  adding  the  following 
FIRMR  Temporary  Regulations;  64, 
Supplement  2:  71,  Supplement  1;  F-499, 
Supplement  1;  F-500,  Supplement  1;  and 
B-6.  Supplement  1.  The  text  of  the 
Supplements  is  identical.  Therefore,  it  is 
being  printed  below  only  once.  When 
published  in  the  Code  of  Federal 
Regulations,  the  text  will  appear  in 
FIRMR  Temp.  Reg.  64,  Supp.  2.  FIRMR 
Temp.  Regs.  71,  Supp.  1:  F-499.  Supp.  1; 
F-500,  Supp.  1;  and  B-6.  Supp.  1  will 
reference  the  text  of  FIRMR  Temp.  Reg. 
64.  Supp.  2. 

Federal  Information  Resources 
Management  Regulation — Temporary 
Regulation  3 

To:  Heads  of  Federal  agencies 
Subject:  Extension  of  FIRMR  temporary 

regulations  (FIRMR  Temp.  Regs.  64. 

Supp.  2;  71,  Supp.  1;  F-499.  Supp.  1; 

F-500,  Supp.  1;  and  B-6.  Supp.  1| 

1.  Purpose.  This  temporary  regulation 
extends  the  expiration  dates  of  five 
Federal  Information  Resources 
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Management  Regulation  (FIRMR) 
temporary  regulations  that  were  due  to 
expire  in  fiscal  year  1984. 

2.  Effective  date.  This  regulation  is 
effective  September  1, 1984. 

3.  Expiration  date.  This  regulation 
expires  on  September  30, 1985. 

4.  Background. 

a.  The  FIRMR  was  effective  April  1. 
1984.  The  initial  establishment  of  the 
FIRMR  provides  for  the  continued  (but 
renumbered)  use  of  Federal  Procurement 
Regulation  (FPR)  Subparts  1-4.11. 1-4.12 
and  1-4.13;  Federal  Property 
Management  Regulation  (FPMR) 
Subchapter  F  (Parts  101-35,  36.  and  37); 
and  certain  provisions  of  FPMR 
Subchapter  B  as  FIRMR  provisions.  FPR 
and  FPMR  temporary  regulations  that 
address  ADP  and  telecommunications 
were  designated  as  FIRMR  temporary 
regulations.  No  changes  in  authorities, 
policies,  or  procedures  were  involved  In 
these  actions. 

b.  The  full  text  of  the  referenced  FPR/ 
FPMR  provisions  are  now  being 
integrated  into  the  FIRMR  General 
Structure.  To  ensure  that  no  substantive 
new  material  will  be  included  in  this 
phase  of  FIRMR  publication,  GSA  is 
extending  the  expiration  dates  of  FIRMR 
temporary  regulations  64.  71,  F-499,  F- 
500  and  B-6  that  were  due  to  expire  in 
fiscal  year  1984.  Codification  of  these 
temporary  regulations  will  follow 
publication  of  the  full  text  version  of  the 
FIRMR. 

5.  Explanation  of  changes/effect  on 
other  directives.  By  supplemental  action 
as  set  forth  herein,  the  expiration  date  of 
the  following  temporary  regulations  is 
extended  to  September  30, 1985: 

a.  FIRMR  Temporary  Regulation  64 
(including  Supplement  1) 

b.  FIRMR  Temporary  Regulation  71 

c.  FIRMR  Temporary  Regulation  F-499 

d.  FIRMR  Temporary  Regulation  F-500 

e.  FIRMR  Temporary  Regulation  B-6 

6.  Agency  actions.  Pending  the 
codification  of  these  temporary 
regulations  into  the  FIRMR,  agencies 
shall  continue  to  follow  the  policies  and 
procedures  of  the  temporary  regulations 
extended  herein.  Because  only  one  copy 
of  this  multiple  temporary  regulation  is 
being  distributed  in  looseleaf  form, 
distributees  should  make  pen  and  ink 
notations  on  the  pertinent  temporary 
regulations. 

7.  Distribution  of  this  directive. 
Because  the  FIRMR  looseleaf  edition 
distribution  list  has  not  yet  been 
established,  this  FIRMR  temporary 
regulation  will  be  distributed  to 
addressees  on  GSA's  FPR  and  FPMR 
Subchapters  B  and  F  publication 
distribution  lists.  It  is  suggested  that  the 
directive  be  retained  for  continuing  use 


until  the  provisions  are  incorporated 
into  the  FIRMR  or  are  otherwise 
superseded  or  canceled. 

8.  Information  and  assistance. 
Inquiries  should  be  directed  to  David  R. 
MuUins.  Policy  Branch  (KMPP).  Office  of 
Information  Resources  Management, 
Telephone  (202)  566-0194  or  FTS,  566- 
0194. 
RayiCline, 
Acting  Administrator  of  General  Services. 
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DEPARTMENT  OF  ENERGY 
48  CFR  Ch.  9 

AcquisitkNi  Regulations 

AQCNCV:  Department  of  Energy. 
ACTION:  Final  rule,  corrections. 

summary:  This  document  will  correct 
errors  in  the  DOE  Acquisition 
Regulation  (DEAR)  final  rule  published 
in  the  Federal  Register  on  March  2a 
1984.  at  49  FR 11922.  The  corrections  are 
not  substantive  but  rather  are  in  the 
nature  of  corrections  of  misspellings, 
corrections  of  erroneous  citations, 
omissions  of  words,  and  the  like 
discovered  in  the  course  of  using  the 
regulations.  This  rule  also  amends  two 
sections  of  the  DEAR  by  adding 
paragraphs  which  were  inadvertently 
omitted  when  the  DOE  Procurement 
Regulations  were  converted  to  the 
D^VR.  These  additions  are  not 
substantively  significant  but  an 
opportunity  for  comment  is  provided. 
DATES:  Comments  must  be  received  on 
or  before  November  1. 1984  to  be 
considered.  The  rule  will  be  effective 
October  1. 1984. 

AOORESSES:  Comments  should  be 
addressed  to  the  Department  of  Energy, 
Procurement  Policy  Branch  (MA-421.1), 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585. 
PON  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  B.  Langston,  Policy  and 
Procedures  Division  (MA-421), 
Procurement  and  Assistance 
Management  Directorate,  (202)  252-6250. 
SUPPLEMENTARY  INFORMATION: 

list  of  Subjects  In  48  CFR  Chapter  9 

Government  procurement. 

Issued  in  Washington.  D.C.  on  September 
24, 1984. 
Barton  |.  Roth, 

Director.  Procurement  and  Assistance 
Management  Directorate. 

The  following  corrections  and 
amendments  of  a  technical  and  editorial 
nature  are  made  to  48  CFR  Ch.  9, 


appearing  in  49  FR  11922,  published 
March  2a  1984. 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act,  Pub.  L  95-81  (42 
U.S.C.  7254);  and  section  148  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C. 
2168). 

CHAPTER  »— OEPARTIIEMT  OF 
ENERGY 

By  deleting  the  word  "Headquarter's" 
in  the  title  of  Part  971  in  the  Table  of 
Contents  to  read  "Review  and  approval 
of  contract  action."  (1193a  column  1) 

PART  901— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

By  inserting  the  word  "Act"  after  the 
words  "Atomic  Energy"  in  the 
"Authority"  paragraph  at  the  end  of  the 
Table  of  Contents.  (1193a  column  2) 

PART  902— OERNmONS  OF  WORDS 
AND  TERMS 

902.100    ICorreetedl 

By  correcting  the  spelling  of  the  word 
"duties"  in  the  last  sentence  of  the 
paragraph  defining  "Head  of  the 
Contracting  Activity  (HCA)."  (11940, 
column  2) 

PART  904— ADMINISTRATIVE 
MATTERS 

904.404    [Corrected] 

By  changing  the  section  reference 
from  "9004.404"  to  "904.404."  (11942, 
column  1) 

904.601-70    [Corrected] 

By  inserting  in  paragraph  904.601- 
70(b)  the  words  "or  receipt  of  a 
subcontracting  report"  after  the  word 
"award."  (11942,  column  2) 

PART  908— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

By  changing  the  word 
"Administrative"  to  "Administration' 
the  Table  of  Contents  for  section 
908.7001.  (11945,  column  3) 

908.802    [Corrected] 

By  inserting  a  "period"  at  the  end  of 
the  first  sentence  of  paragraph 
908.802(b).  (11946,  column  1) 

908.1170    [Corrected] 

By  changing  the  date  in  paragraph 
908.1170(a)  from  "November  1"  to 
"December  1."  (11946,  column  2) 

908.7101-2    [Corrected] 

By  changing  the  reference  in 
paragraph  908.7101-2{a)  from  "109- 
39.51"  to  "109-3a51."  (11946,  column  3) 


in 
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Mt.7101-3    (CorradMll 

By  changing  the  word  "believe"  in  line 
li  to  "believed."  (11947.  column  1) 

By  changing  the  reference  in  the  last 
hne  from  "109-38.5101-4"  to  "109- 
38.5102-4."  (11947.  column  1) 

908.7101-5    (CorrM:tml) 

By  changing  the  reference  in  the  last 
sentence  from  "109-38.5101-5"  to  "109- 
38.5102."  (11947.  column  2) 

908.7101-8    (CorTWtwll 

By  changing  the  date  in  paragraph 
90a7101-8(a)  from  "November  1"  to 
"December  1."  (11947,  column  2) 

908.7101-7    (COTTVCtMl) 

By  changing  the  word  "number"  in  the 
last  sentence  of  paragraph  908.71 01-7(b) 
to  "numbers."  (11947.  cdlumn  3) 

908.7105    [ComctMll 

By  changing  the  reference  in  the  last 
line  from  "109-25.302-2.50"  to  "109- 
25.302-2."  (11947,  column  3) 

908.7108    (Corr«:t«ll 

By  changing  the  reference  in  the  last 
line  of  paragraph  908.7106(a)  from  41 
CFR  "109-25.302-2.50"  to  "109-25.302- 
2."  (11947,  column  3) 

908.7111     (AiMndwll 

By  adding  the  following  three 
paragraphs,  at  the  end  of  the  section. 
These  citations  were  formally  found  at 
41  CFR  9-5.5206-11(3)  through  (c). 

(a)  The  Department  of  the  Army  has 
granted  clearance  for  Federal  agencies 
to  procure,  without  further  reference  to 
or  clearance  from  that  Department,  all 
arms  and  ammunition  of  types  which 
are  not  peculiar  to  the  miUtary  services, 
and  which  are  readily  procurable  in  the 
civilian  market. 

(b)  Acquisition  of  arms  and 
ammunition  readily  procurable  in  the 
civilian  market  shall  be  made  in 
accordance  with  regular  acquisition 
procedures. 

(c)  Acquisition  of  arms  and 
ammunition  which  are  peculiar  to  the 
military  services  shall  be  made  by 
submission  of  order  form  to  the 
Conunanding  General,  Headquarters. 
U.S.  Army  Material  Development  and 
Readiness  Command.  5001  Eisenhower 
Avenue.  Alexandria.  VA  22333. 

PART  910— SPEaFICATIONS, 
STANDARDS.  AND  OTHER  PURCHASE 
DESCRIPTIONS 

910.004    (CorT«:tKl] 

By  changing  the  word  "revolving"  to 
"resolving"  in  paragraph  910.0O4(g)(2){v). 
(11954.  column  1) 


PART  913— SMALL  PURCHASE  AND 
OTHER  SIMPUFIEO  PURCHASE 
PROCEDURES— (AyENOEOl 

By  adding  an  "S"  to  the  word  "funds" 
m  subpart  913.4  title  in  the  Table  of 
Contents.  (11954.  column  3) 

PART  914— FORMAL  ADVERTISING 

914.407-70    [Corrvctedl 

By  inserting  the  word  "the"  between 
the  words  "of  and  "Contracting"  in 
paragraph  914  407-70(c).  (11955.  column 
3) 

PART  915— CONTRACTING  BY 
NEGOTIATING 

915.307    I  Corrected  I 

By  changing  the  word  "Authority"  to 
lower  case  "authority"  in  section  title. 
(11957,  column  2) 

915.406-S    (CorrKtedl 

By  changing  the  phrase  "offeror/ 
bidder"  or  "bidder/offeror"  to  "offeror 
or  bidder"  in  paragraphs  (1)  through  (4) 
of  the  format  of  Representations  and 
Certifications.  (11958.  column  1) 

By  inserting  ",  (i)  and  (ii)."  after  "(i)" 
in  the  first  line  of  paragraph  (3)  of  the 
format  of  Representations  and 
Certifications.  (11958,  column  2) 

By  changing  "DOD "  to  "DOE"  in 
paragraph  (3)(i),  eighth  line  from  top,  in 
format  of  Representations  and 
Certifications.  (11958.  column  2) 

By  changing  the  word  "records "  to 
"record"  in  last  line  of  paragraph  (4)  in 
format  of  Representations  and 
Certifications.  (11958,  column  2) 

By  changing  the  word  "an"  to  "and"  in 
line  6  of  paragraph  915.406-5{a)(4). 
(11958.  column  2) 

9 1 5.504    (Corrected  I 

By  changing  the  word  "board"  to 
"broad"  in  paragraph 
915.504(b)(6)(iii)(B).  (11959.  column  3) 

915.506-2    [Corrected] 

By  changing  the  references  in 
paragraph  915.506-2(a)  from  "917.7203.3 
(a)  through  (h)"  and  "917.7204(c)"  to 
"917.7201-3"  and  "917.70  and  917.7203(c) 
(1)  through  (8)".  respectively.  (11960, 
column  2) 

By  changing  the  last  paragraph 
reference  "(g)"  to  "(f)".  (11960.  column  3) 

915.612    (Corrected) 

By  changing  the  reference  in 
paragraph  915.612(d)  from  "927.7003"  to 
"927.7000."  [11961.  column  2) 

915.805-70    [Corrected] 

By  inserting  the  word  "or"  after  the 
word  "condition  ■  in  paragraph  915.805- 
70(c)(1).  (11962.  columns) 


91S.971-8    [Corrected] 

By  changing  the  reference  in 
paragraph  915.971-6(b)(6)  from 
"936.7200(b)(4)"  to  "936.7201."  (11972. 
column  1) 

By  changing  the  reference  in 
paragraph  915.971-6(c)  from  "915.971- 
5(0"  to  "915.971-5(h)."  (11972,  column  1) 

915.1002    [Corrected] 

By  changing  the  word  "justifies"  to 
"justify"  in  paragraph  915.1002(a). 
(11972,  column  3) 

By  inserting  "a"  after  the  word  "upon" 
in  line  19  from  the  top  of  paragraph 
915.1002(a).  (11972.  column  3) 

PART  917— SPECIAL  CONTRACTING 
METHODS 

917.505-70    (Corrected! 

By  deleting  the  word  "buy"  where  it 
appears  in  paragraphs  917.505-70  (b) 
and  (c).  (11975.  columns  1  and  2) 

917.7113    [Corrmrtedl 

By  changing  the  reference  in 
Appendix  A.  Article  A-ll(b)  of  917.7113. 
from  "917.7107-l(c)"  to  "917.7107-2(d)." 
(11987.  column  2) 

By  changing  the  reference  in 
Appendix  A.  Article  A-II(c)  of  917.7113. 
from  "917.7107-l(e)  to  "917.7107-2(e)." 
(11987.  column  2) 

By  changing  the  reference  in 
Appendix  B.  Article  B-VII  of  917.7113. 
from  "925.227-7700"  to  "952.227-77." 
(11988.  column  1) 

By  changing  the  reference  in 
Appendix  B.  Article  B-VIll  of  917.7113. 
from  "952.227-7100"  to  "952.227-71." 
(11988,  column  1) 

By  correcting  punctuation  in 
Appendix  B,  Article  B-lX(b)  of  917.7113, 
by  changing  the  comma  after  the  word 
"work"  in  line  5  to  a  period  and  then 
capitalizing  the  following  word  "Title." 
(11988.  column  2) 

917.7203-2    [Corrected] 

By  changing  the  section  numbering 
from  "917.7203-2"  to  "917.7203."  (11992, 
column  3) 

PART  922— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITION 

922.470    [Corrected] 

By  changing  the  reference  in 
paragraph  922.470(c)(2),  from  "(c)"  to 
"(e)".  (11998,  column  3) 

By  changing  the  reference  in  the  last 
line  of  922.470(c)(4)  from  ■•909.5703(b)"  to 
"909.570-3."  (11998.  column  3) 
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922.471  [Corrwtodl 

By  changing  the  reference  in 
paragraph  S22.471(g)(3)  from  "922.403- 
71  (c)"  to  "922.470(e)".  (11999,  column  3) 

922.472  [Convcted] 

By  changing  the  word  "it"  to  the  word 
"ir*  at  the  beginning  of  the  third 
sentence  of  paragraph  922.472(b)(1). 
(12000,  column  1) 

922.803    ICerrectedl 

By  correcting  the  spelling  of  the  word 
"appropriate"  in  the  third  sentence  of 
paragraph  g22.a03(d).  (12000,  column  3) 

922.7001    [Corrected] 

By  changing  the  word  "decision"  to 
the  word  "decisions"  in  the  third 
sentence  of  paragraph  922.7001(b). 
(12001.  column  3) 

By  correcting  the  spelling  of  the  word 
"practices"  in  the  fourth  sentence  of 
paragraph  922.7001(6).  (12002,  column  3] 

By  inserting  the  word  "to"  after  the 
word  "as"  in  the  last  sentence  of 
paragraph  922.7001(f)(1).  (12002.  column 

PART  925— FOREIGN  ACQUtSITION 

925.102    [Corrected] 

By  changing  the  paragraph 
designation  from  "(a)(4)"  to  "(b)". 
(12003,  column  3) 

By  changing  the  reference  from 
"25.102(a)(4) '  to  "25.102(a)".  (12003, 
column  3) 

By  correcting  the  spelling  of  the  word 
"factually"  in  the  first  sentence.  (12003, 
column  3) 

PART  927— PATENTS.  DATA  AND 
COPYRIGHTS 

927.402-3    [Corrected] 

By  changing  the  reference  in 
paragraph  927.402-3(d)(3)  from 
925.7000"  to  "927.7000."  (12007.  column 

2) 

PART  931-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

931.205-32    [Corrected] 

By  changing  the  reference  in 
paragraph  931.205-32(a)  from  "952.321- 
70"  to  "952.231-70."  (12011,  column  3) 

PART  936— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

936.601  [Corrected] 

By  deleting  the  words  ".  and  915.412" 
in  the  last  sentence  of  938.601.  (12017, 

column  2) 

936.602  [Corrected] 

By  changing  the  reference  in  936.60^ 
2(a)  from  FAR  "36.603"  to  "36.6."  (12017. 
column  2) 


By  changing  the  word  "Offlce"  to 
"Official"  in  ^e  last  sentence  in 
paragraph  936.£02-2(a).  (12017,  column 
2) 

836.602-3    (Corrected] 

By  changing  the  word  "of'  to  "to"  in 
the  flrst  line  of  paragraph  936.602-3(a)(2) 
following  the  word  "intention".  (12017, 
column  3) 

By  dianging  the  word  "selection"  to 
"selected"  in  line  17  of  paragraph 
936.602-3(e).  (12018,  column  1) 

936.605    [Corrected] 

By  correcting  the  spelling  of  the  word 
"proposals"  in  paragraph  936.605(c)(3). 
(12019.  column  2) 

936.700^-3    [Corrected] 

By  changing  the  word  "approved"  to 
"approve"  in  the  fourth  sentence  of 
paragraph  936.7002-3(a).  (12020,  column 
3) 

936.7002-9    [Corrected] 

By  changing  the  letter  "t"  to  the  word 
"the"  in  the  third  sentence  of  paragraph 
936.7002-9(a).  (12021,  column  2) 

936.7301    [Corrected] 

By  removing  the  hyphen  in  the  word 
"precautions"  which  appears  in  the 
alternate  paragraph  (a)  of  provision  7. 
(12024,  column  1) 

By  correcting  the  spelling  of  the  word 
"indebtedness"  in  the  title  of  provision 
8.  (12024,  column  1) 

PART  943— CONTRACT 
MODIFICATIONS 

943.170    [Corrected] 

By  correcting  the  spelling  of  the  word 
"unexpended"  in  the  last  line  of 
paragraph  943.170(c)(2).  (12031,  column 
2) 

PART  944— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

944.307    [Corrected] 

By  placing  a  semicolon  after  the  word 
"system"  and  before  the  word 
"notifications"  in  line  6  of  paragraph 
944.307(b).  (12032,  column  3) 

By  changing  the  reference  from 
"944.305-3(b)"  to  "FAR  44.305-3(b)." 
(12032,  column  3] 

PART  945— GOVERNMENT  PROPERTY 

By  deleting  the  "s"  at  the  end  of  the 
word  "Standards"  where  it  appears  in 
945.608-2  in  the  Table  of  Contents. 
(12033,  column  1) 

945.104-70    [CorrectMl] 

By  correcting  the  spelling  of  the  word 
"necessary"  in  paragraph  945.104- 
70(a)(6).  (12033,  column  3  ) 


945.S70-9    [Corrected] 

By  changing  the  date  in  paragraph 
945.570-8(a)  from  "November  1"  to 
"December  1."  (12037,  colunm  3} 

945.608-2    [Corrected] 

By  changing  the  phrase  "Chief, 
Property  and  Supply  Branch."  to 
"Director,  Property  and  Supply 
Division,"  in  paragraph  945.608- 
2(b)(l)(ii)  (12038,  column  2) 

945J10-4    [Correcledl 

By  changing  the  reference  from  41 
CFR  "109-43.4"  to  "109-43.5,"  and 
deleting  the  reference  to  "44.3,"  in 
945.610-4  (12038,  column  2) 

PART  951— USE  OF  GOVERNMENT 
SOURCES  BY  CONTRACTORS 

951.102    [Corrected] 

By  inserting  the  word  "Management" 
between  the  words  "Assistance"  and 
"Directorate"  in  paragraph  951.102(cKl). 
(12042,  column  2) 

PART  952— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

952.204-2    [Corrected] 

By  inserting  the  following  title 
(italicized)  "Responsibility."  to 
paragraph  (a)  of  the  Security  clause 
between  "(a)"  and  "contractor's." 
(12044,  column  1) 

952.204-71    [Corrected] 

By  changing  the  word  "Foreign"  to 
lower  case  "foreign"  in  the  section  title. 
(12044,  column  2) 

By  deleting  the  period  after  the 
abbreviation  "Apr"  in  the  clause  title  of 
952.204-71.  (12044,  column  2| 

952.204-72    [Corrected! 

By  deleting  the  period  after  the 
abbreviation  "Apr"  in  the  clause  title  of 
952.204-72.  (12044,  column  3) 

952.204-73    [Corrected] 

By  deleting  the  period  after  the 
abbreviation  "Apr"  in  the  clause  title  of 
952.204-73.  (12045,  column  1) 

952.208-70    [Corrected] 

By  changing  the  DOE  Order  reference 
from  "1340.1"  to  "1340.1A"  in  the  last 
sentence  of  the  introductory  paragraph. 
(12046.  column  2) 

By  correcting  the  spelling  of  the  word 
"document"  in  the  last  line  of  the  first 
paragraph  of  the  "Printing"  clause. 
(12046,  column  2) 

952.215-70    [Amended] 

By  changing  the  citations  for  the 
"Small  Business  and  Small. 
Disadvantaged  Business  Subcontracting 
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Plan*  from  "FAR  52219-9"  to  "19952.2- 
9"  where  they  appear  in  the  preamble  to 
the  solicitation  provision  and  in 
paragraph  (1)  of  the  provision.  (12049, 
column  2) 

9S2.22»-72    (Corrvctodl 

By  deleting  the  period  after  the 
abbreviation  "Apr"  in  the  clause  title  of 
952.223-72.  (12050,  column  1) 

952.223-7S    [CorractMll 

By  changing  the  references  in  the  first 
paragraph  from  "  'Radiation  and 
Nuclear  Criticality'  "  to  "  'Radiation 
Protection  and  Nuclear  Criticality"  "  and 
from  "Nuclear  Safety"  to  "  Nuclear 
Facility  Safety  Appludbilitv     '  1 1J()")(), 
column  2) 

•52.227-73    [CorrvctMJl 

By  deleting  the  period  after  the 
abbreviation  "Apr"  in  the  clause  title  uf 
952.227-73.  (12052,  column  3) 

•52.227-7S    [Corrwted] 

By  deleting  the  period  after  the 
abbreviation  "Apr"  in  the  clause  title  of 
952.227-75.  (12052,  column  3) 

•52,227-7«    [  Corr*ct«d  I 

By  deleting  the  period  after  the 
abbreviation  "Apr "  in  the  clause  title  of 
952.227-76.  (12054.  column  1) 

952,227-77    (CorrMrtadI 

By  deleting  the  period  after  the 
abbreviation  "Apr"  in  the  clause  title  of 
952.227-77.  (12054,  column  2) 

952,231-70    (CorrKtad) 

By  changing  the  reference  '931.205- 
30"  to  "931.205-32"  in  the  first  line  of  the 
subsection.  (12056.  column  3) 

952,236-70    (Corrvctadl 

By  changing  the  words  "Check 
approved"  to  "Check  and  approve  "  in 
paragraph  (2)  of  Title  III  of  952.236-70. 
(12059.  column  2) 

By  changing  the  word  "approve  '  to 
"approved"  where  it  appears  between 
the  words  "the"  and  "design"  in 
paragraph  (2)  of  Title  III  of  952.236-70. 
(12059,  column  2) 

By  changing  the  word  "records  "  to 
"record"  in  paragraph  (9)  of  Title  III  of 
952.236-70.  (12059,  column  3) 

By  adding  the  word  "and"  between 

■"DOE"  and  "" 8et(s)"  in  paragraph 

(9)  of  Title  III.  (12059,  column  3) 

952,239-72    [CorrMitad] 

By  changing  the  reference  in  the 
introductory  paragraph  from  "936-202  " 
to  "936.202. "  (12059,  column  3) 

952,249-70    ICorrMrtad) 

By  deleting  the  phrase  "to  perform  or 
to  make  progress  in  performance  is  due 
to  causes  beyond  the  control  and 


without  the  fault"  in  the  "Termination  " 
clause,  paragraph  (b)(2).  line  8.  after  the 
word  "fault"  and  before  "or  negligence 
of."  (12060,  column  2) 

952,250-70    [Corr«ct*d) 

By  changing  the  reference  in  the 
introductory  paragraph  from  "950.7"  to 
■950.70".  (12060,  column  3) 

By  correcting  the  spelling  of  the  word 
"contractual"  in  paragraph  (a)(2)  of  the 
clause  entitled  "Nuclear  Hazards 
Indemnity  (Apr  1984)"  of  952.250-70. 
(12061.  column  1) 

952.250-71     lCorr*ctMl] 

By  deleting  the  period  after  the 
abbreviation  "Apr"  in  the  title  of  the 
clause  of  9.52.250-71,  (12062,  column  1) 

PART  97&-DOE  MANAGEMENT  AND 
OPERATING  CONTRACTS 

970.0404-1     (Corrected  I 

By  changing  the  word  "specifical"  to 
"speciar'  where  it  appears  in  (2)  of 
•Restricted  Data  "  definition.  (12065, 
column  1) 

970.0404-2    [  Corrected  I 

By  adding  a  period  between 
"contracts"  and  "Regulations"  in  the 
third  sentence  in  paragraph  (b).  (12065, 
column  1) 

970.0404-4    (Corrected) 

By  changing  the  reference  from 
'970.5204-53"  to  "952.204-70"  in 
paragraph  970.04O4-^(a)(2).  (12065, 
column  2) 

By  changing  the  reference  from 
"970.5204-4"  to  "970.5204-5"  in 
paragraph  970.0404-4(b).  (12065,  column 
2) 

970.0S03    ( Corrected  1 

By  changing  the  reference  from 
"970.803-7(b) "  to  "970.0803(c)"  in  the 
first  sentence  of  paragraph  970.0803(b). 
(12065,  column  3) 

By  changing  the  incorrect  reference 
from   "970.803-7"  to  "970.0803(c)"  in  the 
last  sentence  of  paragraph  970.0803(b). 
(12065,  column  3) 

970.0905    (Corrected! 

By  changing  the  reference  from 
"909.5706"  to  "909.570-6"  in  paragraph 
970.0905(a).  (12066.  column  1) 

970.1901     (Corrected) 

By  changing  the  word  "contractor"  to 
"contractors"  in  the  first  sentence  of 
paragraph  (d).  (12069,  column  2) 

970.2272    (Corrected) 

By  changing  the  reference  from 
■920.2273"  to  "920.2272"  in  paragraph  (a) 
of  the  "acknowledgment"  in  970.2272(f). 
(12073.  column  1) 


By  correcting  a  punctuation  error  by 
adding  a  semicolon  and  ending 
quotation  marks  after  the  word 
"contractors"  and  before  "and"  in 
paragraph  (a)  of  the  ""acknowledgment" 
in  920.2272(0-  (12073,  column  1) 

970.2273    (Corrected) 

By  changing  the  reference  from 
"'922.403-71(c)""  to  ""922.470(e)""  in 
paragraph  970.2273(a)(3).  (12073.  column 
2) 

By  changing  the  reference  from  ""(h) " 
to  "'920.2273(c)'"  at  the  end  of  paragraphs 
970.2273  (a)(4),  (a)(5)  and  (a)(6), 
respectively.  (12073,  column  3) 

By  changing  the  reference  from 
""922.403-71  (c)"  to  ""922.470(p)  '  m 
paragraph  970.2273(c)(1).  (12074.  column 
2) 

By  changing  the  reference  from 
"922.403-7302(h)(4)"  to  "970.2273  (c)(4)'" 
in  paragraph  970.2273(c)(5).  (12075, 
column  1) 

970.2303-2    (Corrected) 

By  changing  the  titles  in  paragraph 
970.2303-2(d)  from  "  'Radiation  and 
Nuclear  Criticality'  "  to  "  'Radiation 
Protection  and  Nuclear  Criticality'  "  and 
from  "Nuclear  Safety"  to  "Nuclear 
Facility  Safety  Applicability."  (12075, 
column  3) 

970.2501     (Amended] 

By  designating  the  existing  paragraph 
as  "(a)"  and  by  adding  the  following 
paragraphs,  formerly  found  at  41  CFR  9- 
50.601-2  (a)  and  (b). 

""(b)  Determinations  of  nonavailability 
under  FAR  25.102  may  be  made  by  the 
Contracting  Officer  responsible  for  the 
administration  of  the  contract. 

(c)  When  a  review  has  been  made  of 
the  contractor"s  procurement  system  in 
accordance  with  subpart  944.3  and  the 
contractor"s  procurement  system  has 
been  approved,  the  Head  of  the 
Contracting  Activity  may  authorize  the 
contractor  to  make  determinations  of 
nonavailability  for  individual  items 
under  individual  procurement  actions. 
Each  authorization  shall  be  in  writing 
and  shall  specify  a  dollar  value  limit  for 
the  aggregate  of  domestically 
unavailable  items  in  individual 
procurement  actions.  Each  authorization 
shall  also  specify  the  effective  date,  the 
activity,  the  division  or  facility 
authorized  to  make  the  determinations, 
the  period  the  authorization  covers,  the 
extent  of  applicability,  and  any  special 
conditions  or  requirements. 
Authorizations  shall  be  no  broader  than 
other  authorizations  made  pursuant  to 
section  944.305.  Authorizations  for 
dollar  value  limits  in  excess  of  825,000 


Federal  Regirter  /  Vol.  49.  No.  192  /  Tuesday.  October  2.  1984  /  Rules  and  Regulations         38953 


shall  require  the  prior  concurrence  of  the 
Procurement  Executive,  Headquarters." 

970.3102-2    [Correctt<U 

By  changing  the  reference  from 
"970.3102"  to  "970.3102-2"  in  paragraph 
970.3102-2(b)(l).  (12081.  column  3) 

970.3102-9    (Corrected) 

By  changing  the  reference  from 
■970.4204-13"  to  "970.5204-13"  in 
970.3102-0.  (12088,  column  1) 

970.4404  [Corrected] 

By  changing  the  reference  from 
"930.70"  to  "931.70"  in  paragraph 
970.4404(c)(1).  (12093,  colunm  1) 

970.4405  [Corrected] 

By  correcting  the  spelling  of  the  word 
"rescission"  in  paragraph  970.4405 
(a)(4)(iv).  (12093.  column  1) 

970.4407    [Corrected] 

By  changing  the  reference  from 
"970.44-8"  to  "970.4408"  in  paragraph 
970.4407(b)(1).  (12093,  column  3) 

970.5101    [Corrected] 

By  deleting  the  comma  after  the  word 
"Executive"  in  paragraph  970.5101(g). 
(12095,  column  1) 

970.5204-12    [Corrected] 

By  changing  the  word  "Supervising" 
to  "Supervisory"  in  the  italicized  title  in 


paragraph  970.5204-12(b).  (12096, 
column  2) 

By  changing  the  reference  "970.2273" 
to  "970.2272"  in  the  title  of  the  "Note" 
paragraph  and  in  alternate  paragraph  (c) 
in  970.5204-12.  (12096.  column  2) 

970.5204-13    [Corrected] 

By  inserting  the  reference  "(See 

970.3102-2)"  after  "$ "  in 

paragraph  970.5204-13(d)  (8)  (i).  (12097, 
column  1) 

9705204-21    [Corrected] 

By  removing  the  word  "or"  between 
the  words  "contractor"  and  "under"  in 
paragraph  970.5204-21(d).  (12102. 
column  2) 

By  adding  an  "s"  to  the  word  "cost"  in 
the  third  sentence  in  paragraph 
970.5204-21(d).  (12102,  column  3) 

By  changing  the  words  "be  not"  to 
"not  be"  in  the  second  line  in  paragraph 
970.5204-21(f).  (12102.  column  3) 

970.5204-24    [Corrected] 

By  inserting  an  "(a)"  at  the  beginning 
of  paragraph  "(1)"  of  the  Certified  Cost 
or  Pricing  Data  clause.  (12103.  column  3) 

By  redesignating  paragraphs  "(i)"  and 
"(j)"  as  "(b)"  and  "(c)"  after  the  "Note" 
at  the  end  of  the  clause.  (12104.  column 
2) 


970.5204-27    [Corrected] 

By  changing  the  reference  from 
"970.2273(b)  (3)"  to  "970.2272(b)  (3)"  in 
paragraph  970.5204-27(a).  (12105,  column 
1) 

By  changing  the  reference  "970.2273(b) 
(4)"  to  '•970.2272(b)  (4)"  in  paragraph 
970.5204-27(b).  (12105,  column  2) 

970.5204-31    [Corrected] 

By  changing  "of'  to  "or"  at  the  end  of 
the  second  sentence  in  paragraph 
970.5204-31(b).  (12105.  column  3) 

970.5204-33    [Corrected] 

By  inserting  hyphens  in  the  phrase 
"case-by-case"  in  the  first  paragraph  of  , 
the  clause  under  paragraph  970.5204- 
33(b).  (12106.  column  2) 

970.5204-38    [Corrected] 

By  changing  the  reference  from 
"970.2274"  to  "970.2273"  in  the 
introductory  paragraph.  (12106,  column 
2) 

PART  971— REVIEW  AND  APPROVAL 
OF  CONTRACT  ACTIONS 

By  deleting  the  word  "Headquarter's  ' 
in  the  title  of  Part  971  to  read  "Review 
and  Approval  of  Contract  Actions." 
(12107,  column  3) 
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This  saction  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o(  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunrty  to  participate  In  Itw  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 
Comptrollar  of  ttM  Currsncy 

12  CFR  Parts 

(Docket  Na  M-33] 

Ruiss,  PoHciss  and  Procaduras  for 
Corporata  ActfvfMaa;  Faaa 

AOCNCV:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

action:  Notice  of  proposed  rulemaking. 


;  The  proposed  rule  codifies 
the  Office's  procedures  for  determining 
fees  for  processing  corporate  Tilings 
under  12  CFR  Part  5,  and  eliminates 
specific  fee  amounts  appearing  in  14 
different  subsections  of  Part  5.  Under 
the  proposal,  the  Office  will  publish  a 
single  schedule  of  all  processing  fees 
annually,  and  upon  request,  will  provide 
copies  of  the  analysis  that  underlies  the 
fee  schedule  to  interested  parties.  The 
proposal  seeks  to  eliminate  confusion 
that  may  result  from  annually  amending 
14  different  subsections  of  Part  5. 
DATE:  Written  comments  must  be 
submitted  on  or  before  November  1. 
1984. 

ADORCSS:  Comments  should  be  directed 
to:  Docket  No.  [84-33],  Communications 
Division.  3rd  Floor.  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza.  East.  SW..  Washington, 
D.C.  20019.  Attention:  Lynette  Carter. 
Comments  will  be  available  for  public 
inspection  and  photocopying. 
FOR  FUfTTHCII  MIRNIMATION  CONTACT: 
Randall ).  Miller,  Manager,  Policy,  Bank 
Organization  and  Structure,  (202)  447- 
1184,  Office  of  the  Comptroller  of  the 
Currency. 
SUPPLEMENTARY  INKMMATKNC 

Background 

As  part  of  the  Corporate  Activities 
Review  and  Evaluation  (CARE)  program 
(45  FR  68586.  October  15, 1980).  the 
Office  reviews  its  fee  schedule  for 
processing  corporate  filings  annually. 
Policies  and  procedures  for  reviewing 


and  amending  corporate  filing  fees  were 
described  in  the  preamble  to  an 
amendment  of  12  CFR  Part  5  published 
March  13.  1984  (49  FR  16656).  Among 
other  things,  the  Office  expressed  the 
view  that  it  is  more  equitable  to  place 
processing  costs  on  parties  making 
filings  than  to  spread  those  costs  among 
all  national  banks.  Further,  the  Office 
adopted  the  policy  of  setting  fees 
according  to  the  typical  cost  of 
processing  each  type  of  filing  so  that 
each  bank,  as  nearly  as  possible,  bears 
the  costs  incurred  by  the  Office  as  a 
result  of  processing. 

In  calculdting  fees,  the  Office  first 
estimates  the  projected  total  costs  of 
processing  corporate  applications  for 
each  forthcoming  calendar  year.  Total 
cost  includes  salaries,  benefits,  travel 
costs,  and  overhead  expenses 
associated  with  corporate  filings 
processing.  The  total  cost  is  then 
apportioned  among  the  different  types  of 
filings  based  on  the  projected 
percentage  of  total  staff  time  spent  on 
each  type.  The  projected  average  cost  of 
each  type  of  filing  is  determined  by 
dividing  the  projected  number  of  filings 
of  each  type  into  the  projected  total  cost 
associated  with  processing  each  type. 
The  projected  average  cost  is  the  basis 
of  the  fee  for  the  year. 

The  Proposal 

It  is  proposed  that  the  policies  and 
procedures  the  Office  has  been 
following  since  1981  to  determine 
corporate  filing  fees  be  codified  in  12 
CFR  5.5.  Under  the  proposal,  the  Office 
would  continue  to  determine  the 
projected  average  cost  of  processing 
each  type  of  corporate  filing  by 
following  the  general  procedures 
discussed  above.  The  determination  of 
projected  average  cost  would  be 
described  in  an  average  cost  analysis 
report  prepared  by  the  Office.  A  copy  of 
the  report  would  be  provided  to  any 
interested  party  upon  request.  A  new  fee 
schedule,  based  on  the  projected 
average  cost,  would  be  effective  as  of 
January  1  of  each  year. 

In  addition,  references  to  specific  fees 
that  appear  in  14  different  subsections 
of  12  CFR  Part  5  would  be  deleted. 
Instead,  a  fee  schedule  would  be 
published  in  a  "Notice  of  Comptroller  of 
the  Currency  Fees"  on  December  1  of 
each  year.  This  notice  would  be 
distributed  to  all  national  banks  and 


other  interested  parties,  and  would  be 
available  upon  request. 

The  proposed  amendments  to  Part  5 
set  forth  below  do  not  include  all  the 
technical  deletions  of  the  individual 
subsections  of  part  5  containing  specific 
fees.  Those  deletions  will  be  included  in 
any  final  rule  that  may  result  from  this 
proposal. 

The  Office  believes  this  proposal  will 
benefit  national  banks  by  codifying  the 
Office's  policy  and  procedures  for 
establishing  a  new  corporate  fee 
schedule  and  by  eliminating  confusion 
that  may  result  from  making  annual 
amendments  to  the  14  different 
subsections  of  12  CFR  Part  5  that 
currently  specify  fees. 

As  an  illustration  of  the  proposed 
procedure,  the  following  table  lists 
actual  current  fees  and  hypothetical  fees 
that  could  have  been  established  for 
1984  if  the  proposed  procedures  were 
followed. 


Typ»  o*  filmg 


(2) 
(1)  Cun«nl    I  HypometKBl 
tM  (ooMrs)  I      1 9«M  IM 
(doHars) 


Br«fX*                       _.     _ 

' i 

SCO 

1000 

CBCT 

500 

5.S0 

Mergar  (par  bank)    ... 

1.500 

1  8U0 

Corporata  Raorganizatlon 

imanm  bank                    

8.500 

7000 

^4or^^ntenm  (per  bank) _ 

1.500 

1.700 

►4e»i  ban*           _      ._ 

6.500 

7700 

6.500 

7.700 

ConvarsKxi  Staia  to  ^4atlor^* 

2.500 

3.000 

New  Federal  branch           

2.500 

3.000 

ISO 

175 

Location  change     

500 

550 

(T 

800 

(') 

3,700 

(') 

1.200 

Bankar'a  bank 

O 

5.000 

Banker't  bank  (m  org  )      

(1 

5.000 

Bank  Service  Corporation    

o 

300 

Convarann  lo  t  Federal  brandi 

2.500 

3,000 

AddrtionM  Federal  branch 

500 

550 

_L 


'  niere  i«  no  fee  cttarged  )or  tbaee  fiknge  at  present 
'  The  office  has  pubkVKid  no  fee  for  theee  fikngt  However, 
on  ■  case-t>y-casa  besa,  trie  Office  ha*  asaesaed  banker  s 
banks  Si  3.000  (the  new  banks  and  new  t>anks  m  organization 
fees)  and  has  assessed  bank  service  corporatKxis  $1 50  (the 
operating  subsidiary  lee  ) 

As  a  result  of  overall  increases  on 
Office  expenses  since  1980,  the 
hypothetical  1984  fee  schedule  sets 
higher  fees  for  each  type  of  corporate 
filing.  However,  the  Office  handles 
corporate  filings  more  efficiently 
because  of  processing  changes 
implemented  under  the  Office's  CARE 
program.  Therefore,  when  the 
hypothetical  fee  schedule  is  adjusted  to 
account  for  the  effects  of  infiation  since 
1980,  the  hypothetical  fees  are  less  than 
the  current  fees  in  all  cases. 
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The  hypothetical  fee  schedules 
includes  fees  for  three  types  of 
corporate  filings  which  previously  had 
no  fees — changes  in  capital,  fiduciary 
powers,  and  changes  in  bank  control.  In 
the  past,  expenses  incurred  from 
processing  these  filings  were  recovered 
from  other  corporate  filing  fees. 
Consistent  with  the  Office's  policy  of 
having  the  banks  or  individuals  that 
make  filings  bear  the  cost  of  processing 
them,  the  Office  proposes  to  charge 
separate  fees  for  these  three  types  in  the 
future. 

Regulatory  Analyses 

This  proposed  rule  codifies  the 
Office's  existing  policy  which  was  the 
subject  of  public  comment  (45  FR  85042, 
December  24, 1980),  and  establishes 
procedures  to  amend  the  fee  schedule 
annually  according  to  this  policy. 
Therefore,  the  Office  has  determined 
that  the  proposed  rule  is  not  a  "major 
rule"  as  defined  within  Executive  Order 
12291  and  does  not  require  a  regulatory 
impact  analysis. 

For  the  same  reasons,  the  Comptroller 
finds  that,  pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act  (Pub.  L 
No.  96-354,  5  U.S.C.  601  et  seq.],  the 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  5 

National  banks.  Fees. 

PART  5— (AMENDED] 
Authority  and  Issuance 

The  Comptroller  of  the  Currency 
proposes  to  amend  12  CFR  Part  5  as 
follows: 

1.  The  authority  citation  for  Part  5 — 
Rules,  Policies,  and  Procedures  for 
Corporate  Activities  reads  as  follows: 

Authority:  12  U.S.C.  1  et  seq. 

2.  Section  5.5  is  proposed  to  be 
revised  to  read  as  follows: 

§5.5    F«M. 

(a)  Fees  must  accompany  certain 
filings  before  thay  will  be  accepted  by 
the  Office.  Filing  fees  will  be  set  at  an 
amount  necessary  to  recover  the 
Office's  projected  total  cost  of 
processing  corporate  filings  during  the 
ensuing  12  months.  Individual  fees  will 
be  established  by  first  apportioning  the 
projected  total  cost  of  processing 
corporate  filings  among  the  different 
types  of  corporate  filings  according  to 
the  projected  proportion  of  Office  staff 
time  spent  processing  the  different 
types.  A  projected  average  processing 
cost  will  then  be  determined  by  dividing 
the  projected  total  cost  of  processing  the 
different  types  of  corporate  filings  by 


the  projected  number  of  filings  of  each 
type.  The  projected  average  processing 
cost  will  form  the  basis  of  the  new  fee 
schedule.  Each  year,  the  Office  will 
prepare  a  report  on  the  determination  of 
the  projected  average  processing  costs 
and  the  new  filing  fee  schedule.  The 
Office  will  make  the  report  available  to 
interested  parties  upon  request.  The  new 
fee  schedule  will  be  published  annually 
in  the  Notice  of  Comptroller  of  the 
Currency  Fees,  12  CFR  8.9. 

(b)  Investigation  fees  may  be  charged 
at  the  rates  established  in  12  CFR  Part 
8.6  if  the  Office  determines  that  special 
investigations  or  examinations  are 
necessary  to  reach  an  informed  decision 
on  a  given  filing. 

(c)  Fees  must  accompany  filings  and 
must  be  paid  by  check  payable  to  the 
Office  of  the  Comptroller  of  the 
Currency. 

Dated:  September  10, 1984. 
C.T.  Conover, 

Comptroller  of  the  Currency. 

|FR  Doc  M-280«g  Filed  lO-l-M:  k4»  am| 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Parts  373  and  376 

Distribution  Ucense  Procedure; 
Hearings 

agency:  Office  of  Export 
Administration,  IT  A,  Commerce. 
action:  Public  hearings  on  proposed 
rules. 

summary:  On  January  19, 1984,  (49  FR 
2264-2267),  the  Office  of  Export 
Administration  (OEA)  solicited  public 
comments  on  a  proposal  to  amend  the 
"Distribution  License"  procedure,  which 
authorizes  exports  from  the  United 
States  of  certain  commodities  under  an 
international  marketing  program  to 
consignees  that  have  been  approved  in 
advance  as  foreign  distributors  or  users. 

Subsequently,  OEA  received 
comments,  consulted  informally  with 
industry  groups,  performed  audits  of 
several  Distribution  License  (DL) 
holders  and  foreign  consignees,  and 
conducted  an  extensive  review  of  the 
entire  DL  procedure.  As  a  result  of  the 
foregoing,  OEA  has  determined  that  the 
changes  incorporated  into  a  new 
proposal  (published  in  the  Federal 
Register  on  September  12, 1984,  docket 
no.  40110-4107)  will  not  only  materially 
strengthen  controls  on  exports  under  the 
DL  procedure,  but  will  also  alleviate 
burdens  on  the  business  community  that 


would  not  have  contributed  to  an 
enhanced  export  control  program. 

Prior  to  publishing  final  rules  on  the 
DL  procedure,  and  in  an  effort  to  assist 
this  review,  the  Department  of 
Commerce  is  holding  a  series  of  public 
hearings  across  the  nation.  The  purpose 
of  these  hearings  will  be  to  solicit  the 
views  of  Distribution  License  holders 
and  prospective  holders  on  the  proposed 
changes  to  the  procedure. 
DATES:  The  hearings  will  be  held  on 
October  9, 11, 16  and  18, 1984. 
ADDRESSES:  Meeting  locations  will  be 
assigned  individually  by  an  appropriate 
District  Office.  For  further  details 
regarding  hearing  locations,  see  Public 
Hearings  in  the  Supplementary 
Information  portion  of  this  document 
FOR  FURTHER  INFORMATION  CONTACT 
Betty  Ferrell,  Exporter  Services  Division, 
Office  of  Export  Administration.  (202) 
377-3856. 

SUPPLEMENTARY  INFORMATION:  License 
Holders  and  others  wishing  to  attend 
the  meetings  in  order  to  offer  views  and 
recommendations  on  the  proposed  DL 
procedure  should  prepare  a  brief  five 
minute  summary  of  their  detailed 
comments.  Ten  (10)  copies  of  the 
summary  with  detailed  comments  are 
required  because  of  the  scope  and 
complexity  of  the  issues  involved.  Each 
participant  will  be  limited  to  no  more 
than  20  minutes:  five  minutes  to  read  the 
summary,  with  an  additional  15  minutes 
for  panel  questions  and  answers. 
Statements  will  be  read  before  a  panel 
of  senior  Commerce  Department 
officials  and  comments  are  confined  to 
the  proposed  regulations. 

Those  desiring  to  address  the  panel 
must  contact  the  District  Office 
Director,  noted  below  for  each 
respective  meeting.  Companies  may 
wish  to  send  representatives  that  either 
are  responsible  for  their  compliance 
program  or  perform  at  a  corporate 
executive  level.  Requests  to  appear 
should  be  made  as  early  as  possible  by 
no  later  than  five  days  prior  to  the 
scheduled  meeting.  "The  hearing 
calendar  is  as  follows: 

Public  Hearing: 

City,  Date  and  District  Office  Director 
Boston,  October  9.  Francis  O'Connor, 

(617)  223-2312 
Minneapolis,  October  11,  Dr.  Ronald  E. 

Kramer.  (612)  349-3339 
Dallas,  October  16,  C.  Carmon  Stiles, 

(214)  767-0542 
San  Francisco,  October  18.  Betty  D. 

Neuhart.  (415)  556-5860 

Meeting  locations  will  be  assigned 
individually  by  the  appropriate  District 
Office.  Contact  the  Director  listed  above 
for  details  on  each  hearing.  There  will 
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be  two  iMsinin  for  each  hearing:  (1) 
morning  MO  a.m.-t2:00  ooon.  and  (2) 
afternoon  liJO  pjn.-4:30  pjn. 

For  the  benefit  of  individuals 
participating  in  these  hearings,  copies  of 
the  Proposed  Amendments  to  the 
Distribution  License  Procedure  will  be 
available  from  the  Conmerce 
Department  District  Office.  We 
encourage  everyone  with  an  interest  in 
the  Distribution  License  Procedure  to 
attend  these  hearings. 

Dated:  September  27.  1964. 
WiBiMB  T.  AfdMy. 
Acting  Aagistant  Secretary  for  Trade 
A  dministratioit. 
\n  Dw.  m  imm  Fiiad  lo-v-at  *«  un| 

I  COM  aSW-OT^M 


SECUfUTIES  AND  EXCHANGE 


17  CFR  Parts  210  and  229 


(RaiaMa  Noa.  33-4551;  34-213S4;  35-23436; 
IC-14173  ru  No.  S7-10-«4) 

Industry  SaQmant  and  Ottwi 
rnancMi  nvpomng  aiaiiai  s 

AOCMCV:  Securities  and  Exchange 

Commission. 

ACTKMC  Notice  of  solicitation  of 

additional  comment. 


:  The  Commission  announces 
that  it  is  soliciting  additional 
information  at>out  the  costs  of 
presenting  industry  segment  data  for 
interim  periods.  The  Commission  is 
soliciting  additional  information  in  order 
to  afford  a  basis  for  a  more  reasoned 
judgment  as  to  the  potential  costs  and 
benefits  of  its  proposed  rules. 
DATC  Comments  should  be  received  by 
the  Commission  on  or  before  October 
24.1964. 


:  Comments  should  be 
submitted  in  triplicate  to  Shirley  E. 
Mollis,  Acting  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  Comment  letters  should  refer 
to  File  Na  S7-10-84.  The  questions  uaed 
to  solicit  the  additional  information, 
responses  thereto  and  all  other 
comments  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room,  450  5th  Street,  NW., 
Washington.  D.C  20549. 
MM  RMTMCR  WIFOI—ATIOW  COMTACT: 
)ohn  W.  Albert  or  Andrea  E.  Bader  (202) 
272-2130,  Office  of  the  Chief 
Accountant  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549 

Fabmary  IS,  1964  the  Commission 
proposed  rules  which  would  require 
increased  disclosures  related  to  industry 


segment  and  other  interim  fmanciul 
reporting  matters. '  The  proposing 
release  included  ■  request  for  specific 
comment  on  the  costs  and  benefits  of 
the  proposed  rules.  The  Commission 
intends  to  contact  previous 
commentators  to  solicit  additional 
information  as  to  the  costs  of  presenting 
interim  segment  data  as  provided  in  the 
proposed  rules.  Cost  data  will  be 
solicited  from  those  commentators  that 
indicated  that  they  voluntarily  present 
interim  segment  information  as  well  as 
from  other  commentatore. 

The  Commission  is  hereby  notifying 
interested  persons  of  its  intention  to 
solicit  additional  information  regarding 
the  costs  to  registrants  of  presenting 
interim  segment  data.  Interested  persons 
are  also  invited  to  provide  information 
as  to  the  costs  of  presenting  interim 
period  segment  information.  Such 
comments  should  include  specific  detail 
as  to  the  particular  elements  of  segment 
reporting  for  which  costs  are  being 
estimated 

Udtfd  S«'ptcmt>pr  2«,  TMM 
By  the  CommissHjn 
StuHey  E.  Hollis, 

Ai  t:nfj  Sfcrftury 

11-1)  Ok   M-aiM  FiM  1i>-1   M   lt4Sam| 
aiUJNQ  COOC  MlO-OI-il 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  154 
[Docket  No.  RMa3-71-034| 

Elimination  of  Varlat>te  Costs  From 
Certain  Natural  Gaa  Pipeline  Minimum 
Commodity  Bill  Proviaiona 

S«'plember  26.  1<«4. 

AOENCY:  Federal  Energy  Regulatory 

Commission.  DOF.. 

ACTION:  Notice  of  Petition  for 

Declaratory  Order. 

summary:  On  August  24,  1984,  Pacific 
Offshore  Pipeline  Company  (POPCO) 
filed  a  "Request  for  Clarification  and 
Petition  for  Declaratory  Order  "  with 
respect  to  the  effect  on  POPCO's  tariff  of 
the  Commission's  Order  No.  380  (49  FR 
22778,  June  1.  1984)  and  Order  No  380-A 
(49  FR  31259.  August  6,  1984).  These 
orders  require  the  elimination  from 
natural  gas  pipeline  tariffs  of  any 
minimum  commodity  provisions  that 
operate  to  recover  variable  costs. 
POPCO  asserts  that  its  cost-of-service 
tariff  contains  a  "ow-through  provision 


on  all  fours  with  the  Pacific  Cas 
Transmission  Company's  (PCT) 
provision  discussed  in  Order  No.  380-A. 
Therefore,  POPCO  believes  that  its  flow- 
through  provision  should  also  continue 
to  be  valid  and  operative.  POPCO 
requests  the  Commission  to  issue  an 
order  clarifying  Order  Nos.  380  and  380- 
A  and  declaring  that  Section  6  of 
POPCO's  Rate  Schedule  G-1  remains 
valid  and  operative  after  the 
effectiveness  of  the  Commission's  new 
minimum  bill  rule. 

DATE:  Comments  on  this  filing  are  due 
on  or  before  October  11, 1984. 
ADDRESS:  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426. 
FOR  niRTHER  INFORMATION  CONTACT 
Kenneth  F.  Plumb,  Secretary,  202-357- 
8400. 

Kenneth  F.  Plumb, 
Sfcrflary 

im  [Vk   »»-2.Vt43  FiledlD-I-M   B45»m| 

SILUNO  cooc  sru-oi-M 


SecunliM  Act  RdeMW  \\>  nS14  [49  FS  fr^^' 
Kebrurfry  23.  19M| 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  658 

IFHWA  Docket  No.  B4-1B) 

Truck  Size  and  Weight;  Automobile 
Transporters 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  Public  comment  is  requested 
by  the  Federal  Highway  Administration 
on  length  related  issues  with  regard  to 
automobile  transporters,  particularly 
their  off-tracking  characteristics.  The 
purpose  of  this  document  is  to  consider 
alternatives  to  the  provisions  in  the  final 
rule  published  in  the  Federal  Register  on 
June  5,  1984  (49  FR  23302). 
DATE:  Comments  on  this  docket  must  be 
received  on  or  before  December  3,  1984. 
ADDRESSES:  Submit  written  comments 
preferably  m  triplicate,  to  FHWA 
Docket  No.  84-18,  Federal  Highway 
Administration.  Room  4205,  HCC-10,  400 
Seventh  Street,  SW.,  Washington,  DC. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  415  p.m., 
ET,  Monday  through  Friday,  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMA'nON  CONTACT: 
Mr  Harold  |.  Brown.  Office  of  Traffic 
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Operations  (202)  426-1993  or  Mr.  David 
C.  Oliver.  Office  of  the  Chief  Counsel. 
(202)  426-0825,  Federal  Highway 
Administration,  400  Seventh  Street  SW.. 
Washington,  D.C.  2059a  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m..  ET, 
Monday  through  Friday,  except  legal 
holidays. 

SUPPLEMINTARY  INFOmiATION:  A  final 

rule  implementing  the  truck  size  and 
weight  provisions  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA).  Pub.  L  97-424.  96  Stat.  2097. 
was  published  in  the  Federal  Registw  on 
June  5, 1964  (49  FR  23302).  This 
document  represented  the  culmination 
of  major  efforts  by  the  FHWA  to 
implement  the  truck  size  and  weight 
provisions  of  the  STAA.  The  final  rule 
addresses,  among  many  issues, 
automobile  transporters  pursuant  to 
section  411(d)  of  the  STAA. 

As  expressed  in  the  June  5  final  rule. 
the  FHWA  determined  that  auto 
transporters  constituted  special 
equipment  and  were  not  subject  to  the 
provisons  of  23  CFR  658.13  (a)  through 
(c).  Section  658.13(d)  provided  fmal 
requirements  relative  to  overall  length 
and  allowable  overhang.  The  preamble 
stated  that  FHWA  intended  to  issue  a 
notice  of  proposed  rulemaking  (NPRM) 
that  would  address  alternatives  to  the 
approach  taken  in  the  final  rule.  This 
advance  notice  is  the  flrst  step  in 
deciding  whether  to  change  the  final 
rule. 

The  )une  5  Hnal  rule  provides  that  no 
State  shall  impose  an  overall  length 
limit  of  less  than  65  feet  on  automobile 
transporters  and  that  vehicles  with 
dimensions  legally  operating  within  the 
State  on  December  1, 1982,  must  be 
allowed  to  continue  operation.  Some 
industry  representatives  have  stated 
that  the  rule  fails  to  satisfy  industry's 
basic  understanding  of  the  productivity 
gains  intended  under  the  provision!  of 
the  STAA.  Various  requests  ranging 
from  amending  the  rule  to  providing  that 
no  overall  length  be  established  by  any 
State,  to  amending  the  rule  to  provide 
for  minimum  lengths  in  the  range  of  70 
to  80  feet  have  been  received  from 
industry  sources. 

A  substantial  portion  of  the 
automobile  transporter  equipment  in  use 
does  not  possess  the  same  operating 
characteristics  as  a  common  truck- 
tractor  semitrailer  vehicle.  In  some 
cases  the  power  unit  is  termed  a  "stinger 
steered"  unit  because  the  Tifth  wheel  is 
located  on  a  drop  frame  located  behind 
and  below  the  drive  axles  of  the  power 
unit.  In  this  type  of  configuration,  three 
or  more  cargo  units  are  located  on  the 
power  unit  with  the  balance  loaded 
upon  the  semitrailer.  It  is  understood 


that  because  the  fifth  wheel  (articulation 
point)  is  so  far  rearward  and  extends 
from  the  rear  of  the  truck,  the  stinger 
steered  unit  turns  better  and  the  trailer 
tracks  more  nearly  the  path  of  the 
tractor.  This  tracking  characteristic 
considerably  reduces  trailer  sweep,  thus 
eliminating  many  tiuning  problems 
inherent  in  the  standard  tractor 
semitrailer  where  the  fifth  wheel  is 
mounted  above  the  center  of  the  drive 
axle  of  the  tractor. 

The  FHWA  is  interested  in  receiving 
comments  on  the  distinctions  in 
operating  characteristics  between  these 
vehicles  and  whether  the  regulations 
should  be  amended  to  provide  for 
separate  length  guidelines.  Specific 
information  on  the  length  of  trailers 
used  in  both  a  standard  auto  carrier 
combination  and  in  a  stinger  steered 
combination  is  requested. 

Some  States  have  requested  that 
trailers  in  a  conventional  unit  be 
subjected  to  the  same  restrictions  as 
other  tractor-semitrailer  combinations, 
i.e.,  48-foot  semitrailer  limits  with  no 
tractor  or  overall  lengths  specified. 
Preliminary  indications  are  that  a 
conventional  auto  transporter  tractor, 
with  its  added  cargo-carrying  length, 
when  pulling  a  48-foot  semitrailer  with 
overhang  and  no  overall  length 
restriction,  may  have  di^icuity  in 
negotiating  some  urban  intersections. 
There  could  be  severe  encroachment 
onto  shoulders  and  opposing  lanes.  The 
FHWA  would  like  to  receive  comments 
from  both  the  States  and  industry  on  the 
operating  characteristics  of  such 
combinations. 

On  the  other  hand,  those 
combinations  utilizing  the  stinger 
steered  mechanism  appear  capable  of 
more  wide-ranging  operational 
capability.  The  65-foot  minimum 
provision  in  the  rule  has  been  construed 
by  many  States  as  a  65-foot  maximum 
and  this  may  have  the  effect  of  impeding 
productivity  gains  which  otherwise 
could  be  realized  through  the  use  of 
stinger  steered  combinations.  One 
proposal  received  from  the  industry 
advocated  an  amendment  to  the  rule  to 
allow  stinger  steered  units  to  operate 
with  minimum  lengths  of  75  feet  plus 
overhang. 

The  FHWA  is  also  soliciting 
comments  on  the  subject  of  overhang. 
Section  658.13(d)  of  the  final  rule 
requires  the  States  to  allow  a  3-foot 
front  and  a  4-foot  rear  overhang  for 
automobile  transporters.  Due  to 
confusion  and  numerous  public 
comments  which  appear  to  indicate  that 
the  States  are  not  uniformly 
implementing  this  provision,  FHWA  is 
considering  several  options  to  either 


clarify  or  ease  the  implementation  of 
this  provision  including  (1)  no  change; 

(2)  amend  the  rule  to  state  a  single  total 
overhang  (e.g.,  7  feet)  which  would 
allow  the  States  some  flexibility  in 
distributing  front  and  rear  overhang;  or 

(3)  change  the  current  front  and  rear 
values  based  upon  our  analysis  of 
comments  received.  The  FHWA 
requests  comments  from  the  States  and 
industry  on  the  adequacy  of  the  current 
rule  as  well  as  any  options  which  would 
ease  implementation  of  this  provision. 

Finally,  it  has  come  to  FHWA's 
attention  that  several  companies 
transport  power  units  via  the 
saddlemount  method  utilizing  a  trailer 
designed  exclusively  for  this  type  of 
movement.  This  combination  resembles 
a  "lowboy,"  in  that  it  has  a  low  ground 
clearance  and  usually  tandem  axles 
with  15-inch  tires.  In  at  least  one  version 
of  this  combination,  there  is  a  frame 
adapter,  designed  to  straddle  the  frame 
of  a  tractor.  The  adapter  has  a  number 
of  rollers  that  allow  it  to  roll  along  the 
top  surface  of  the  truck  frame.  The  first 
tractor  is  driven  onto  the  front  of  the 
trailer.  The  frame  adapter  and  special 
skids  allow  additional  units  to  be 
mounted.  The  FHWA  would  like  to 
receive  comments  from  the  States  and 
industry  as  to  whether  the  rule  should 
be  amended  to  clarify  whether  such  a 
combination  is  a  saddlemount  »  regular 
auto  transporter,  or  a  separate 
classification  of  specialized  equipment 

Those  desiring  to  comment  on  this 
advance  notice  of  proposed  rulemaking 
are  asked  to  submit  their  views  in 
writing.  Comments  will  be  available  for 
public  inspection  both  before  and  after 
the  closing  date  at  the  above  address. 
All  comments  received  to  this  advance 
notice  will  be  considered  before  further 
rulemaking  action  is  undertaken. 

The  FHWA  has  determined,  at  this 
time,  that  this  document  contains 
neither  a  major  rule  under  Executive 
Order  12291  nor  a  significant  regulation 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation.  This  determination  will 
be  reevaluated  and  a  draft  regulatory 
evaluation  will  be  prepared  if  necessary, 
based  upon  the  data  received  in 
response  to  this  notice. 

Based  upon  the  information  available 
to  FHWA  at  this  time,  the  action  taken 
in  this  rulemaking  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numt)er  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
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Faderal  ptogranw  and  acltvtike*  apply  to  this 

pro^fanl 

(Sw.  431  arP«b.  L.  87-424.  W  Stat  2150:  23 

U.S.C31k«SCFR1.4a) 

List  of  Subjwrts  in  23  CFR  Part  658 

Grant  programs — ^transportation. 
Highways  and  roads.  Motor  carrier — 
size  and  weight. 

laaoed  air  September  2S,  1964. 
UP.UanB. 

Deputy  Federal  Highway  Ad/niniatralor. 
Federot  Highway  Administration. 

\n  Ooc  M-MOn  ninl  1»-I-M.  »45  tn\ 


Pubhc  meetings:  Scheduled  on  request 
only. 


DEPARTMENT  OF  THE  INTERIOR 
OMce  of  Surface  Mhilnp  Rectatnation 


30  CFR 
1 117 


77*,  780,  7t3,  7t4,  tie 


Surface  Ceal  MMnQ  and  Reclnnatton 


lof  Croaa 
na  by  Land 
Surveyova 

aOICY.  Onice  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACnow  Proposed  rale. 


r  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior  (DOI) 
proposes  to  revise  its  rules  governing: 
(1)  The  preparation  and  certification  of 
cross  sections,  maps  and  plans  required 
in  permit  applications  for  surface  and 
underground  coal  mining:  (2)  the 
preparation  and  cartiFication  of  general 
plans  for  sedimentation  ponds,  water 
impoundments,  and  coal  processing 
waste  b€uiks,  dams  and  embankments; 
and  (3)  the  preparation  and  certification 
of  detailed  design  plans  for  small 
impoundments.  The  proposed  rule  is 
needed  to  conform  the  existing  rules 
with  a  November  4, 1983.  amendment  to 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act).  The 
amendment  authorizes  quahfied. 
registered,  professional,  land  surveyors 
to  prepare  cross  sections,  maps  and 
plans  in  any  State  which  authorizes  land 
surveyors  to  prepare  and  certify  such 
maps  or  plans.  In  addition,  the  proposed 
rule  would  ehminate  an  inconsistency  in 
the  existing  roles  regarding  design 
certification  of  small  impoundments. 


Written  comments:  Accepted  until  5 
p.m.  eastern  time  on  November  1, 1984. 

Public  hearings:  Held  only  on  October 
30, 1964  at  9:30  a.m.  local  time. 


Written  comments:  Hand-deliver  to 
the  OfTice  of  Surface  Mining. 
Administrative  Record  Room.  1100  L 
Street,  NW..  Washington.  D.C.;  or  mail 
to  the  OfTice  of  Surface  Mining. 
Administrative  Record.  1951 
Constitution  Avenue.  NW..  Washington. 
DC.  20240. 

Public  hearings:  Washington,  D.C. — 
Department  of  the  Interior  Auditorium, 
18th  and  C  Street.  NW.,  Pittsburgh, 
Pennsylvania — the  William  S. 
Moorehead  Federal  Building,  Room  2212. 
TOGO  Liberty  Avenue;  and  Denver. 
Colorado — Brooks  Towers,  2d  Floor 
Conference  Room.  1020  15(h  Street. 

Public  meetings:  OSM  offices  in 
Washington,  DC. 

FOn  FURTHCa  INF0RMAT10M  CONTACT: 
Stanford  J.  Zeccolo,  Division  of 
Engineering  Analysis.  OfTice  of  Surface 
Mining  Reclamation  and  Enforcement. 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington. 
DC.  20240;  Telephone:  202-343-2184 
(Commercial  or  FTS). 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Commenting  Procedures 

II.  Bdckground 

III  Discussion  of  Proposed  Rule 

IV  Procedural  Matters 

I.  Public  Commenting  Procedures 

Written  Comments 

Written  comments  submitted  on  the 
proposed  rule  should  l>e  specific,  should 
be  confined  to  issues  pertinent  to  the 
proposed  rule,  and  should  explain  in 
detail  the  reason  for  any  change  that  is 
reconunended.  OSM  requests  that 
commenters  submit  five  copies  of  their 
comments  (see  "ADORESSCS"). 
Comments  received  after  the  close  of  the 
conmient  period  (see  "dates")  may  not 
be  considered  or  included  in  the 
Administrative  Record  for  the  final  rule. 

Public  Hearings 

Persons  wishing  to  comment  at  a 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  information 
contact"  by  5:00  p.m.,  eastern  time, 
four  working  days  prior  to  the  scheduled 
date  of  the  hearing.  If  no  one  requests  to 
comment  at  a  public  hearing  at  a 
particular  location  by  that  date,  the 
hearing  will  not  be  held.  If  only  one 
person  requests  to  comment,  a  public 
meeting  rather  than  a  hearing  may  be 
held  and  the  results  included  in  the 
Administrative  Record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber 
and  ensure  an  accurate  record.  OSM 


requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  written 
copy  of  their  testimony.  To  assist  OSM 
in  preparing  appropriate  questions,  OSM 
also  requests  that  persons  who  plan  to 
testify  submit  to  OSM  at  the  address 
previously  specified  for  the  submission 
of  written  comments  (see  "ADDRESSES") 
an  advance  copy  of  their  testimony. 

II.  Background 

Amendment  to  Section  507fbl(14)  of  the 
Art 

As  originally  enacted,  section 
507(b)(14)  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (the  Act), 
30  U.S.C.  1257(b)(14),  required  that 
certain  cross  sections,  maps  and  plans 
in  an  application  for  a  surface  coal 
mining  and  reclamation  permit  be 

prepared  by  or  under  the  direction  of  and 
certified  by  8  qualified  registered 
professional  engineer,  or  professional 
geologist  with  assistance  from  experts  in 
related  fields  such  as  land  sur\'eying  and 
landscape  architecture  *   '   *. 

This  requirement  was  implemented  in 
the  existing  permanent  program 
regulations  in  55  779.25,  780.14,  780.25, 
783.25,  784.16  and  784.23  of  30  CFR. 

Prior  to  the  Act,  land  surveyors  in  a 
number  of  States  had  been  authorized 
by  State  law  to  prepare  and  certify  cross 
sections,  maps  and  plans.  Under  the 
Act,  however,  only  an  engineer  or 
geologist  could  certify  these  documents. 

To  resolve  this  conflict  with  State  law, 
the  U.S.  Congress  on  November  4,  1983. 
enacted  an  amendment  to  the  Act  that 
authorizes  land  surveyors  to  prepare 
and  certify  the  cross  sections,  maps  and 
plans  required  in  a  surface  coal  mining 
and  reclamation  permit  (Sec.  115,  Pub.  L 
98-146,  97  Stat.  938  (1963)).  The 
amendment  provides  that: 

Notwithstanding  section  507(b)(14)  of  the 
Surface  Mining  Control  and  Reclamation  Act 
of  1977  (Pub  L.  95-87).  cross-sections,  maps 
or  plans  of  land  to  be  affected  by  an 
application  for  a  surface  mining  and 
reclamation  permit  shall  be  prepared  by  or 
under  the  direction  of  a  qualified  registered 
professional  engineer  or  geologist,  or 
qualified  registered  professional  land 
surveyor  in  any  State  which  authorizes  land 
surveyors  to  prepare  and  certify  such  maps  or 
plans. 

The  proposed  rule  would  conform 
55  779.25,  780.14,  780.25,  783.25,  784.16 
and  784.23  of  30  CFR  with  this  statutory 
amendment  and  authorize  qualified, 
registered  land  surveyors  to  prepare  and 
certify  cross  sections,  maps  and  plans  in 
any  State  which  grants  the  requisite 
authority. 

While  the  amendment  could  be 
interpreted  to  authorize  land 
surveyors  only  lo  prepare  cross 
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sections,  maps  or  plans,  the  proposed 
rule  also  would  authorize  surveyors  to 
certify  such  documents.  In  view  of  the 
legislative  history  of  the  amendment, 
OSM  tentatively  has  concluded  that  the 
Congress  intended  the  term  "prepared 
by"  also  to  include  authority  for 
certification. 

As  discussed  by  Senator  Byrd  on  the 
floor  of  the  Senate,  129  Cong.  Rec. 
S12411  (daily  ed.  Sept.  19, 1983) 
(emphasis  added),  the  purpose  of  the 
amendment  was  to  remedy 

conflicts  with  State  laws  [where  the  Act] 
preempts  registered  land  surveyors  from  a 
lead  role  in  r.he  preparation  and  certification 
of  maps,  plans,  and  cross-sections  *  *  *. 

*         •         •         *         * 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  authorizes  registered 
professional  engineers  and  geologists  to 
perform  design  and  planning  work  for  mining 
projects.  The  act  does  not  permit  professional 
land  surveyors  to  take  the  lead  role  in 
preparing  and  certifying  mine  maps  and 
plans. 

These  and  other  references  in  the 
legislative  history  to  both  "preparing 
and  certifying"  strongly  infer  that  the 
Congress  intended  to  authorize 
qualified,  registered,  professional  land 
surveyors  to  perform  both  of  these 
functions  as  "lead  professionals."  If  land 
surveyors  were  authorized  merely  to 
prepare,  but  not  to  certify,  cross 
sections,  maps  and  plans,  their  status  as 
lead  professionals  and  the  intent  of  the 
amendment  would  be  seriously 
impaired,  if  not  entirely  negated.  Thus, 
the  proposed  rule  would  authorized 
qualified,  registered,  professional,  land 
surveyors  both  to  prepare  and  to  certify 
cross  sections,  maps  and  plans. 

Inconsistent  Rules 

The  existing  permanent  program  rules 
contain  inconsistent  provisions 
concerning  certification  of  the  design  of 
small  impoundments  by  land  surveyors. 
The  existing  rules  at  30  CFR  816.49(a)(2) 
and  817.49(b)(2]  do  not  authorize  land 
surveyors  to  certify  the  design  of  any 
impoundments,  requiring  instead  that: 

The  design  of  impoundments  shall  t>e 
certified  by  a  qualified  registered 
professional  engineer  as  designed  to  meet  the 
requirements  of  this  part  using  current, 
prudent  engineering  practices  and  any  design 
criteria  established  by  the  regulatory 
authority.  The  qualified  registered 
professional  engineer  shall  t>e  experienced  in 
the  design  and  construction  of 
impoundments. 

Although  these  rules  require  that  a 
qualified,  registered,  professional 
engineer  certify  the  design  of  all 
impoundments,  other  permanent 


program  rules  authorize  registered  land 
surveyors  to  prepare  and  certify  the 
design  of  small  impoundments. 
Specifically,  the  existing  rules  at  30  CFR 
780.25(a)(3)  and  784.16(a)(3),  which  were 
adopted  in  March  1979,  provide  that: 

Each  detailed  design  plan  for  ■  structure 
that  does  not  meet  the  size  or  other  criteria  of 
i  77.216(a]  of  this  title  shall— 

(i)  Be  prepared  by,  or  under  the  direction 
of,  and  certified  by  a  qualified  registered 
professional  engineer  or  registered  land 
surveyor  except  that  all  coal  processing 
waste  dams  and  embankments  covered  by 
9S  816.81—816.84  [in  784.16:  30  CFR  817.81 
through  817.84]  shall  be  certified  b>  a 

qualiRed  registered  professional  engineer 

•  *  • 

Through  reference  to  the  introductory 
language  of  §  780.25(a)  and  784.16(a),  it 
is  clear  that  the  word  "structure"  in 
these  rules  includes  a  "water 
impoundment."  Thus,  contrary  to 
SS  816.49(a)(2)  and  817.49(a)(2), 
§9  780.25(a)(3)  and  784.18(a)(3)  presently 
authorize  qualified  registered  land 
surveyors  to  prepare  and  certify  detailed 
design  plans  for  small  impoundments 
that  do  not  meet  the  size  or  other 
criteria  of  30  CFR  77.216(a).  The 
proposed  rule  would  ehminate  this 
inconsistency  by  revising  S9  816.49(a)(2) 
and  817.49(a)(2)  to  provide  that  the 
design  of  impoundments  shall  be 
certified  in  accordance  with  S§  780.25(a) 
and  784.16(a),  respectively. 

OSM  also  has  considered  the  option 
of  revising  §S  780.25(a)(3)  and 
784.16(a)(3)  to  delete  the  authorization 
for  surveyors  to  prepare  and  certify  the 
design  of  certain  impoundments. 
However,  in  view  of  the  recent 
amendment  to  9  507(b)(14)  of  the  Act  it 
would  appear  that  the  intent  of  the 
Congress  is  to  maintain  rather  than 
diminish  the  existing  authority  of  land 
surveyors  to  certify  designs.  For  this 
reason  OMS  tentatively  has  decided 
that  the  preferable  way  to  remedy  the 
inconsistency  in  the  existing  rules  is  not 
to  reduce  the  authority  granted  to 
surveyors  by  99  780.25(a)(3)  and 
784.16(a)(3).  but  instead  to  reinstate  the 
authority  previously  granted. 

The  proposed  rule  would  not  affect 
the  existing  requirement  of  30  CFR 
816.46(b)(3)  that  "(sjiltation  structures 
*  *  *  upon  construction,  shall  be 
certified  by  a  qualified  registered 
professional  engineer  to  be  constructed 
as  designed  and  as  approved  in  the 
reclamation  plan."  It  also  would  not 
affect  the  existing  requirement  of  30  CFR 
816.49(a)(10).  which  governs  the 
inspection  of  impoundments  by  a 
qualified,  registered,  professional 
engineer  or  other  qualified  professional 


specialist.  These  requirements  are  based 
on  section  515(b)(10)(B)(ii)  of  the  Act, 
and  are  not  affected  by  the  amendment 
to  section  507(b)(14). 
III.  Discussion  of  Proposed  Rule 

Technical  Amendments 

Throughout  the  proposed  rule,  minor 
technical  amendments  have  been  made 
in  the  spelling,  punctation  and  grammar 
of  the  affected  provisions.  These 
amendments  improve  the  clarity  of  these 
provisions,  but  have  no  effect  on  their 
substantive  requirements.  Because  of 
their  limited  effect,  these  technical 
amendments  are  not  discussed  in 
specific  detail. 

Substantive  Amendments 

PAR  T  779—SURFA  CE  MINING 
PERMIT  APPLICA  TIONS— MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

Section  779.25    Cross  sections,  maps 
and  plans. 

In  existing  9  779.25,  the  numbering  of 
the  paragraphs  is  incorrect.  The 
introductory  language  relates  to 
paragraphs  (a)  through  (k),  but  not  to 
paragraph  (1).  Therefore,  the  proposed 
rule  would  amend  9  779.25  by 
redesignating  the  introductory  language 
as  paragraph  (a),  redesignating 
paragraphs  (a)  through  (k)  as  paragraphs 
{a)(l)  through  (a)(ll),  redesignating 
paragraphs  (k)(l)  through  (k)(3)  as 
paragraphs  (a){ll)(i)  through  (a)(ll)(iii), 
and  redesignating  paragraph  (1).  the  last 
paragraph,  as  paragraph  (b). 

Also  in  9  779.25,  the  proposed  rule 
would  revise  new  paragraph  (b)  to 
authorize  qualified,  registered, 
professional  land  surveyors  to  prepare 
and  certify  the  cross  sections,  maps  and 
plans  included  in  a  permit  apphcation  as 
required  by  this  section.  Land  surveyors 
would  be  given  this  authority  only  in 
States  which  authorizes  land  surveyors 
to  prepare  end  certify  such  cross 
sections,  maps  and  plans.  In  these 
States,  the  proposed  rule  would  give 
qualified,  registered,  professional  land 
surveyors  the  same  authority  to  prepare 
and  certify  cross  sections,  maps  and 
plans  as  previously  had  been  granted 
only  to  qualified,  registered, 
professional  engineers  and  geologists. 

To  clarify  that  the  words  "qualified" 
and  "registered"  modify  the  term 
"professional  geologist"  as  well  as 
"professional  engineer,"  the  proposed 
rule  would  insert  these  words  before  the 
latter  term  in  9  779.25(b). 
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PART  780— SURFACE  KflNING 
PERMIT  APPUCA  TIONS— MINIMUM 
REQUIREMENTS  FOR 
RECLAMA  TION  AND  OPER.\  TION 

Section  780.14    Operation  plan:  Cross 
sections,  mops  and  plans. 

Section  780.14  requires  that  each 
surface  mining  permit  application 
contain  specified  maps  and  plans.  Some 
of  these  maps  and  plans  must  be 
certiHed.  Proposed  9  780.14(c)  would 
authorize  certiHed,  registered, 
professional  land  surveyors  to  prepare 
and  certify  these  maps  and  plans  in  any 
State  which  grants  land  surveyors 
similar  authority.  In  these  States,  the 
proposed  rule  would  give  qualified. 
registered,  professional  land  surveyors 
the  same  authority  to  prepare  and 
certify  cross  sections,  maps  and  plans  as 
previously  had  been  granted  only  to 
qualified,  registered,  professional 
engineers  and  geologists. 

For  increased  specificity,  the 
exceptions  stated  verbally  in 
S  780.14(c)(1)  and  (c)(2)  of  the  existing 
rule  instead  would  be  cross-referenced 
by  section  number  at  the  beginning  of 
paragraph  (c).  The  relevant  exceptions 
appear  in  S9  780.25(a)(2).  780.25(a)(3). 
780.35(a),  818.71(b)  and  81B.81{c)  of  30 
CFR. 

To  remedy  an  apparent  omission  in 
the  cross  references  to  paragraph  (b)  in 
the  existing  rule,  a  reference  to 
paragraph  (b)(6)  would  be  added  to  the 
existing  references  to  paragraphs  (b)(4), 
(5).  (10)  and  (11).  The  water  diversion. 
collection,  conveyance,  treatment, 
storage  and  discharge  facilities  covered 
by  paragraph  (b)(6)  clearly  are  within 
the  purview  of  "any  settling  or  water 
treatment  facility  .  .  .  constructed  or 
natural  drainways  and  the  location  of 
any  discharges  to  any  surface  body  of 
water"  as  recited  in  J  507(b)(14)  of  the 
Act.  and  thus  within  the  purview  of 
I  780.14(c). 

To  clarify  that  the  words  "qualified" 
and  "registered"  modify  the  term 
"professional  geologist"  as  well  as 
"professional  engineer."  the  proposed 
rule  would  insert  these  words  before  the 
latter  term  in  9  780.14(c). 

Section  780.25    Reclamation  plan: 
Impoundments  and  coal  procession 
waste  impounding  structures. 

Existing  9  780.25  requires  that  each 
application  for  a  surface  coal  mining 
and  reclamation  permit  include  a 
general  plan  for  each  proposed 
sedimentation  pond,  water 
impoundment,  and  coal  processing 
waste  bank,  dam  or  embankment  within 
the  proposed  permit  area.  Revised 


9  780.25(a)(l)(i)  would  provide  that  each 
general  plan  shall  be  prepared  by.  or 
under  the  direction  of,  and  certified  by  a 
qualified  registered  professional 
engineer,  professional  geologist,  or  in 
any  Stale  which  authorizes  land 
surveyors  to  prepare  and  certiTy  such 
cross  sections,  maps  and  plans,  a 
qualified,  registered,  professional  land 
surveyor,  with  assistance  from  experts 
in  related  fields  such  as  landscape 
architecture. 

In  any  applicable  State,  this  would 
give  qualified,  registered,  professional 
land  surveyors  the  same  authority  to 
prepare  and  certify  general  plans  as 
previously  had  been  granted  only  to 
qualified,  registered,  professional 
engineers  and  geologists. 

Revised  9  7B0.25{a)(3)(i)  would 
provide  that  each  detailed  design  plan 
for  a  structure  that  does  not  meet  the 
size  or  other  criteria  of  9  77.216(a)  of  this 
title  shall  be  prepared  by.  or  under  (he 
direction  of,  and  certified  by  a  qualified, 
registered,  professional  engineer,  or  in 
any  State  which  authorizes  land 
surveyors  to  prepare  such  plans  a 
qualified,  registered,  professional  land 
surveyor,  except  that  all  coal  processing 
waste  dams  and  embankments  covered 
by  99  816.81— «16.ft4  shall  be  certified 
by  a  qualified  registered  professional 
engineer.  As  compared  to  the  existing 
rule,  this  would  limit  the  jurisdictions 
where  land  surveyors  were  authorized 
to  prepare  the  specified  design  plans  to 
those  States  which  authorize  land 
surveyors  to  prepare  such  plans.  This 
limitation  is  in  keeping  with  the  intent  of 
the  Congress  in  the  recent  amendment 
to  9  507(b){14)  of  the  Act,  which 
authorizes  land  surveyors  to  prepare 
cross  sections,  maps  and  plans  only  in 
States  which  grant  corresponding 
authority  under  State  law. 

To  clarify  that  the  words  "qualified" 
and  "registered"  modify  the  term 
"professional  geologist"  as  well  as 
"professional  engineer,"  the  proposed 
rule  would  insert  these  words  before  the 
latter  term  in  9  780.25  (a){l)(i)  and 
(a)(3)(i). 

PART  783— UNDERGROUND  MINING 
PERMIT  APPUCA  TIONS— MINIMUM 
REQUIREMENTS  FOR  INFORMA  TION 
ON  ENVIRONMENTAL  RESOURCES 

Section  783.25     Cross  sections,  maps 
and  plans. 

Section  783.25  would  be  revised  in  the 
same  way  and  for  the  same  reasons  as 
discussed  previously  for  9  779.25. 


PART  784— UNDERGROUND  MINING 
PERMIT  APPUCA  TIONS— MINIMUM 
REQUIREMENTS  FOR 
RECLAMA  TION  AND  OPERA  TION 

Section  784.16    Reclamation  plan: 
Ponds,  impoundments,  banks,  dams  and 
embankments. 

Except  for  substituting  references  to 
the  corresponding  rules  for  underground 
mining  activities  in  99  817.81  and  817.84, 
9  784.16  would  be  revised  in  the  same 
way  and  for  the  same  reasons  as 
discussed  previously  for  9  780.25. 

Section  784.23     Operation  plan:  Cross 
sections,  maps  and  plans. 

Except  for  substituting  references  to 
the  corresponding  rules  for  underground 
mining  activities  in  99  784.16(a)(2), 
784.16(a)(3),  784.19,  817.71(b)  and 
817.81(c),  9  784.23  would  be  revised  in 
the  same  way  and  for  the  same  reasons 
as  discussed  previously  for  9  780.14. 

PART  876— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

Section  816.49    Impoundments. 

Section  816.49  would  require  that  the 
design  of  impoundments  be  certified  in 
accordance  with  9  780.25(a)  of  this 
chapter  as  designed  to  meet  the 
requirements  of  this  part  using  current, 
prudent  engineering  practices  and  any 
design  criteria  established  by  the 
regulatory  authority.  The  qualified 
registered  professional  engineer  or  land 
surveyor  would  be  required  to  have 
experience  in  the  design  and 
construction  of  impoundments. 

The  added  reference  to  9  780.25(a)  in 
9  816.49  would  ensure  consistency  in  the 
interpretation  and  enforcement  of  these 
two  related  sections.  As  provided  in 
9  780.25,  only  a  qualified,  registered, 
professional  engineer  would  be 
authorized  to  certify  the  design  of  an 
impoundment  that  met  or  exceeded  the 
size  or  other  criteria  of  9  77.216(a)  of  30 
CFR.  For  an  impoundment  that  did  not 
meet  the  size  or  other  criteria  of 
9  77.216(a),  a  qualified,  registered 
professional  land  surveyor  could  certify 
the  design  in  any  State  where  land 
surveyors  were  authorized  by  State  law 
to  certify  such  designs. 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING 
ACTIVITIES 

Section  817.49    Impoundments. 

Except  for  substituting  a  reference  to 
the  corresponding  rule  for  underground 
mining  activities  in  9  784.16(a).  9  817.49 
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would  be  revised  in  the  same  way  and 
for  the  same  reasons  as  i  816.49. 

IV.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

The  proposed  rule  contains  no  new 
information  collection  requirements.  The 
information  collection  requirements  in 
the  affected  sections  of  the  existing 
rules  were  submitted  to  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  numbers 
1029-0035  (S  779.25),  1029-0036 
(§§  780.14  and  780.25),  1029-0038 
(§ §  783.25)  1029-0039  (784.16  and  784.23). 

Executive  Order  12291 

The  DOI  has  examined  the  proposed 
rule  according  to  the  criteria  of 
Executive  Order  12291  (February  17. 
1981]  and  has  determined  that  it  is  not 
major  and  does  not  require  a  regulatory 
impact  analysis.  Any  negative  economic 
impact  on  professional  engineers  or 
geologists  would  be  offset  by  a 
corresponding  positive  impact  on  land 
surveyors.  The  estimated  number  of 
directly  affected  surveyors  is  500.  with  a 
potential  shift  in  income  of  $700,000  to 
$3.5  million  annually. 

Regulatory  Flexibility  Act 

The  DOI  also  has  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  at  seq.,  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  While  under 
the  proposed  rule  some  registered 
professional  engineers  or  geologists  who 
work  in  small  business  or  are  self- 
employed  may  lose  work  to  professional 
land  surveyors,  any  negative  economic 
impact  on  engineers  or  geologists  should 
be  offset  by  a  corresponding  positive 
impact  on  surveyors  who  are  similarly 
employed. 

National  Environmental  Policy  Act 

OSM  has  prepared  an  environmental 
assessment  (EA)  on  this  proposed  rule 
and  has  made  an  interim  Rnding  that  the 
proposed  rule  would  not  significantly 
affect  the  quality  of  the  human 
environment.  The  EA  is  on  file  in  the 
OSM  Administrative  Record  at  the 
address  listed  previously  (see 
"ADDRESSES").  An  EA  on  the  final  rule 
will  be  completed  and  a  final  finding 
made  on  the  significance  of  any 
resulting  impacts  prior  to  issuance  of  the 
final  rule. 

List  of  Subjects 

30  CFR  Part  779 

Coal  mining.  Environmental 
protection,  Reporting  requirements, 
Surface  mining. 


30  CFR  Part  780 

Coal  mining.  Reporting  requirements. 
Surface  mining. 

30  CFR  Part  783 

Coal  mining.  Environmental 
protection,  Reporting  requirements. 
Underground  mining. 

30  CFR  Part  784 

Coal  mining,  Reporting  requirements. 
Underground  mining. 

30  CFR  Part  816 

Coal  mining.  Environmental 
protection,  Reporting  requirements. 
Surface  mining. 

30  CFR  Part  817 

Coal  mining.  Environmental 
protection.  Reporting  requirements. 
Underground  mining. 

Accordingly,  it  is  proposed  to  amend 
30  CFR  Parts  779,  780,  783,  784,  816  and 
817  as  follows: 

Dated:  August  27, 1984. 
Gairey  Cairuthera, 

Assistant  Secretary  for  Land  and  Minerals 
Management 

PART  77»-SURFACE  MINING  PERMIT 
APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

1.  The  authority  citation  for  Part  779  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  95-87.  91  Stat  445  (30 
U.S.C  1201  et  teg.]  and  sec.  115,  Pub.  L  98- 
146,  97  Stat.  938  (30  U.S.C.  1257).  unless 
otherwise  noted. 

2.  Section  779.25  is  amended  by 
redesignating  the  introductory  language 
as  paragraph  (a),  redesignating  existing 
paragraphs  (a)  through  (k)  as  paragraphs 
(a)(1)  through  (a)(ll),  redesignating 
paragraphs  (k)(l)  through  (k)(3)  as 
paragraphs  (a)(ll)(i)  through  (a)(ll)(iii), 
and  redesignating  paragraph  (1),  the  last 
paragraph,  as  paragraph  (b). 

3.  In  S  779.25.  new  paragraph  (b)  is 
revised  to  read  as  follows: 

9779.2S    Croat  MCtiom,  maps  and  plana. 
*        •        •        •        • 

(b)  Cross  sections,  maps  and  plans 
included  in  a  permit  application  as 
required  by  this  section  shall  be 
prepared  by,  or  under  the  direction  of, 
and  certified  by  a  qualified,  registered, 
professional  engineer,  a  qualified, 
registered,  professional  geologist  or  in 
any  State  which  authorizes  land 
surveyors  to  prepare  and  certify  such 
cross  sections,  maps  and  plans,  a 
qualified,  registered,  professional  land 
surveyor,  with  assistance  from  experts 
in  related  fields  such  as  landscape 


architecture  and  shall  be  updated  as 
required  by  the  regulatory  authority. 

PART  780-SURFACE  MINING  PERMIT 
APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

4.  The  authority  citation  for  Part  780  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  95-87,  91  stat.  445  (30 
U.S.C.  1201  et  seg.]  and  sec  115.  Pub.  L  96- 
146,  97  Stat.  938  (30  U.S.C.  1257),  unless 
otherwise  noted. 

5.  In  S  780.14,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  78ai4    Oparatton  plan:  Croaa  aaetkHW, 
maps  and  plana. 


(c)  Except  as  provided  in 
§9  780.25(a)(2),  780.25(a)(3),  780.35(a), 
816.71(b)  and  816.81(c],  cross  sections, 
maps  and  plans  required  under 
paragraphs  (b)(4),  (5),  (6),  (10)  and  (11)  of 
this  section  shall  be  prepared  by,  or 
under  the  direction  of,  and  certified  by  a 
qualified  registered  professional 
engineer,  a  qualified,  registered, 
professional  geologist,  or  in  any  State 
which  authorizes  land  surveyors  to 
prepare  and  certify  such  cross  sections, 
maps  and  plans,  a  qualified,  registered, 
professional  land  surveyor,  with 
assistance  fit>m  experts  in  related  fields 
such  as  landscape  architecture. 

6.  In  S  780.25.  paragraphs  (a)(l)(i)  and 
(a)(3)(i)  are  revised  to  read  as  follows: 

S  780.25    RadamatkMi  plan:  Ponda, 
hnpoundmanta,  banks,  dama  and 
•mbankmanta. 

(a)  •  *  * 

(1)  *  *  * 

(i)  Be  prepared  by.  or  under  the 
direction  of,  and  certified  by  a  qualified 
registered  professional  engineer,  a 
qualified,  registered,  professional 
geologist,  or  in  any  State  which 
authorizes  land  surveyors  to  prepare 
and  certify  such  cross  sections,  maps 
and  plans,  a  quaUfied.  registered, 
professional  land  surveyor,  with 
assistance  from  experts  in  related  fields 
such  as  landscape  architecture; 

(3)  *   *   • 

(i)  Be  prepared  by,  or  under  the 
direction  of,  and  certified  by  a  qualified 
registered  professional  engineer,  or  in 
any  State  which  authorizes  land 
surveyors  to  prepare  and  certify  such 
plans,  a  qualified,  registered, 
professional  land  surveyor,  except  that 
all  coal  processing  waste  dams  and 
embankments  covered  by  55  816.81 — 
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816.84  shall  be  certified  by  a  qualiHed. 
registered,  professional  engineer. 


PART  7S3— UNOeRGROUNO  MINING 
PERMIT  APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

7.  The  authority  citation  for  Part  783  is 
revised  to  read  as  follows: 

Aulhaclty:  Pub.  L  95-87.  91  stal.  445  (30 
U.&C  1201  el  seq.]  and  sec  115.  Pub.  L  96- 
146.  97  Stat.  938  (30  U.S.C.  1257).  unless 
otherwise  noted. 

8.  Section  783.25  is  amended  by 
redesignating  the  introductory  language 
as  paragraph  (a),  redesignating  existing 
paragraphs  (a)  through  (k)  as  paragraphs 
(a)(1)  through  (a](ll),  redesignating 
paragraphs  [k](l)  through  (k)(3)  as 
paragraphs  (a)(ll)(i]  through  (a)(ll](iii). 
and  redesignating  paragraph  (1),  the  last 
paragraph,  as  paragraph  (b). 

9.  In  S  783.25,  new  paragraph  (bj  is 
revised  to  read  as  follows: 

S7S3.2S    Cross McUons, maps aftd ptans. 

•         *         •         •         • 

(b)  Cross  sections,  maps  and  plans 
included  in  a  permit  application  as 
required  by  this  section  shall  be 
prepared  by,  or  under  the  direction  of. 
and  cedified  by  a  qualified,  registered. 
professional  engineer,  a  qualified, 
registered,  professional  geologist,  or  in 
any  State  which  authorizes  land 
surveyors  to  prepare  and  certify  such 
cross  sections,  maps  and  plans,  a 
qualified,  registered,  professional  land 
surveyor,  with  assistance  from  experts 
in  related  fields  such  as  landscape 
architecture  and  shall  be  updated  as 
required  by  the  regulatory  authority. 

PART  784— UNDERGROUND  MINING 
PERMIT  APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

10.  The  authority  citation  for  Part  784 
is  revised  to  read  as  follows: 

Authority:  Pub.  L  95-87.  91  Stat.  445  (30 
U.S.C.  1201  el  seq]  and  sec.  115.  Pub  L  98- 
146,  97  Stat.  938  (30  U.S.C.  1257).  unless 
otherwise  noted. 

11.  Paragraphs  (a)(l)(i)  and  (a)(3)(i)  of 
section  784.18  are  revised  to  read  as 
follows: 

§784.16    nsctsmsHon  ptsn:  Ponds. 
impowwtmsnU.  bsnfcs  dams  sod 
•mbanhmsnls. 

(a)  •  •  • 

(1)  •  •  • 

(i)  Be  prepared  by.  or  under  the 
direction  of,  and  certified  by  a  qualified. 
registered,  professional  engineer,  a 
qualified,  registered,  professipnal 


geologist,  or  in  any  State  which 
authorizes  land  surveyors  to  prepare 
and  certify  such  cross  sections,  maps 
and  plans,  a  qualified,  registered, 
professional  land  surveyor,  with 
assistance  from  experts  in  related  fields 
such  as  landscape  architecture; 

«  *  *  •  • 

(3)  •  •  • 

(i)  Be  prepared  by.  or  under  the 
direction  of.  and  certified  by  a  qualified, 
registered,  professional  engineer,  or  in 
any  State  which  authorizes  land 
surveyors  to  prepare  such  plans,  a 
qualified,  registered,  professional  land 
surveyor,  except  that  all  coal  processing 
waste  dams  and  embankments  covered 
by  §§  817.81—817,84  shall  be  certified 
by  a  qualified  registered  professional 

engineer 

*  •         •         •         ■ 

12.  In  §  784.23,  paraj^raph  (c)  is  revised 
to  read  as  follows: 

§  784.23    Operation  plan:  Cross  sections, 
maps  and  plans. 

•  •  *  •  a 

(c|  Except  as  provided  in 
§§  784.16(a)(2).  784.16(a)(3).  784.19, 
817.71(b)  and  817.81(c),  cross  sections, 
maps  and  plans  required  under 
paragraphs  (b)(4).  (5),  (6),  (10)  and  (11)  of 
this  section  shall  be  prepajed  by.  or 
under  the  direction  of,  and  certified  by  a 
qualified,  registered,  professional 
engineer,  a  qualified,  registered, 
professional  geologist,  or  in  any  Stale 
which  authorizes  land  surveyors  to 
prepare  and  certify  such  cross  sections, 
maps  and  plans,  a  qualified,  registered, 
professional  land  surveyor,  with 
assistance  from  experts  in  related  fields 
such  as  landscape  architecture. 

PART  816— PERMANENT  PROGRAM 
PRFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

13.  The  authority  citation  for  Part  816 
is  revised  to  read  as  follows: 

Authority:  Pub  L  95-87.  91  Stat  445  (30 
use  1201  et  spq  ]  and  sec  115.  Pub.  L  98- 
146,  97  Slat  938  (30  U  S  C.  1257),  unless 
otherwise  noted. 

14.  In  i  816.49,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

$  816.49    Impoundments. 

(a)  •    •    • 

(2)  Design  certification.  The  design  of 
impoundments  shall  be  certified  in 
accordance  with  J  780.25(a)  of  this 
chapter  as  designed  to  meet  the 
requirements  of  this  part  using  current, 
prudent  engineering  practices  and  any 
design  criteria  established  by  the 
regulatory  authority.  The  qualified, 
registered,  professional  engineer  or 
qualified,  registered  professional  land 


surveyor  shall  be  experienced  in  the 
design  and  construction  of 
impoundments. 


PART  817— PERMANENT  PROGRAM 
PREFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

15.  The  authority  citation  for  Part  817 
is  revised  to  read  as  follows: 

Authority:  Pub.  L.  95-87,  91  Stat.  445  (30 
use.  1201  el  seq.)  and  sec.  115.  Pub.  L  98- 
146.  97  Stat.  938  (30  U  S  C  1257),  unless 
otherwise  noted. 

16.  In  S  817.49,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  817.49    Impoundments. 

(a)*   •   • 

(2)  Design  certification.  The  design  of 
impoundments  shall  be  certified  in 
accordance  with  §  784.25(a)  of  this 
chapter  as  designed  to  meet  the 
requirements  of  this  part  using  current, 
prudent  engineering  practices  and  any 
design  criteria  established  by  the 
regulatory  authority.  The  qualified, 
registered,  professional  engineer  or 
qualified,  registered,  professional  land 
surveyor  shall  be  experienced  in  the 
design  and  construction  of 

impoundments. 

.         *         •         .         • 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL-2684-2) 

Federal  Assistance  Limitations;  State 
of  Illinois 

AOENCY:  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Proposed  rule;  extension  of  the 
public  comment  period. 

summary:  On  August  15,  1984,  (49  FR 
32601),  USEPA  proposed  action  on 
revisions  to  the  draft  Illinois  1982  ozone 
and  carbon  monoxide  SIP.  The  State  of 
Illinois  requested  an  extension  of  the 
public  comment  period  to  allow  a 
reasonable  opportunity  to  comment  on 
unresolved  issues  identified  in  the 
supplemental  proposed  rulemaking. 
Therefore,  the  public  comment  period  is 
extended  until  October  13,  1984. 
DATE:  Comments  must  be  received  on  or 
before  October  13,  1984. 
ADDRESSES:  Comments  should  be 
submitted  to:  Gary  V.  Gulezian,  Chief, 
Regulatory  Analysis  Section,  Air  and 
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Radiation  Branch,  Region  V.  U.S. 
Environmental  Protection  Agency  (5AR- 
26],  230  South  Dearborn  Street.  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT 
Randolph  O.  Cano,  (312)  886-6036. 

Dated:  September  21. 1964 
Valdat  V.  Adamkua. 
Regional  Administrator. 
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40  CFR  Part  65 
IA-3-FRL-2684-4] 

State  and  Federal  Admlniatrative 
Ordera  Permitting  a  Delay  In 
Compliance  With  State  Implementation 
Plan  Requlrementa;  Propoaed 
Approval  of  an  Admlniatrative  Order 
isaued  by  the  Pennaylvania 
Department  of  Environmental 
Reaourcea  to  Fitchburg  Coated 
Producta.  Diviaion  of  Utton  Buaineaa 
Systema,  Inc. 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking;  invitation 

for  public  comment. 

SUMMARY:  EPA  has  proposed  to  approve 
an  Administrative  Order  issued  by  the 
Pennsylvania  Department  of 
Environmental  Resources  to  Fitchburg 
Coated  Products,  Division  of  Litton 
Business  Systems.  Inc.  The  Order 
requires  the  company  to  bring  air 
emissions  from  its  paper  coating  facility 
in  Moosic,  Pennsylvania  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Pennsylvania  State  Implementation  Plan 
(SIP)  by  April  9, 1985.  Because  the  Order 
has  been  issued  to  a  major  source  and 
permits  a  delay  in  compliance  with 
provisions  of  the  SIP,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  pursuant  to  the  Clean  Air  Act  (the 
Act).  If  approved  by  EPA.  the  Order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  Order  may  not  be  sued  under 
the  federal  enforcement  or  citizens  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 


proposed  approval  of  the  Order  as  a 
Delayed  Compliance  Order. 
date:  Written  comments  must  be 
received  on  or  before  November  1,  1984. 
ADDRESSES:  Comments  should  be 
submitted  to  Director,  Air  Management 
Division,  EPA  Region  III,  Sixth  &  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106.  The  State  Order,  supporting 
material,  and  public  comments  received 
in  response  to  this  notice  may  be 
inspected  and  copied  (for  appropriate 
charges)  at  this  address  during  normal 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACr 
Joseph  S.  Arena,  Environmental 
Scientist,  Enforcement  Policy  and  State 
Coordination  Section,  Air  Management 
Division,  U.S.  EPA  Region  III,  6th  & 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  Telephone:  (215) 
597-6553). 

SUPPifMENTARY  INFORMATION: 
Fitchburg  Coated  Products,  Division  of 
Litton  Business  Systems,  Inc. 
(hereinafter  "Fitchburg"),  operates  a 
paper  coating  facility  at  Moosic, 
Pennsylvania.  The  Order  under 
consideration  addresses  emissions  from 
the  surface  coating  processes,  which  are 
subject  to  S  129.52  of  Title  25  of  the 
Pennsylvania  Code.  The  regulations 
limit  the  emissions  of  Volatile  Organic 
Compounds  (VOC),  and  is  part  of  the 
federally  approved  Pennsylvania  State 
Implementation  Plan.  The  Order 
requires  fmal  compliance  with  the 
regulation  by  April  9, 1985  through  the 
use  of  low  solvent  coatings. 

Because  this  Order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  section  113(d)  of  the  Clean 
Air  Act  (the  Act).  EPA  has  reviewed  the 
Order  and  has  found  that  the  Order 
does  satisfy  the  requirements  of  this 
subsection. 

EPA's  review  indicates  that  the 
Fitchburg  facility  is  a  major  source  of 
VOC  emissions.  The  facility  is  unable  to 
comply  with  regulations  limiting 
emissions  of  VOCs  codified  at  section 
129.52  of  Title  25  of  the  Pennsylvania 
Code,  part  of  the  federally  approved 
State  Implementation  Plan,  because  low 
solvent  coatings  are  still  being 
developed.  The  Order  requires 


compliance  with  the  regulation  by  April 
9, 1985,  three  years  after  April  9, 1982, 
the  date  by  which  compliance  is 
otherwise  required.  Prior  to  issuance  of 
the  Order,  Pennsylvania  provided  ai 
opportunity  for  public  comment  and 
hearing  on  the  Order.  The  Order 
contains  expeditious  increments  of 
progress  towards  compliance  and 
emission  monitoring  and  reporting 
requirements  and  provides  for  interim 
emission  reduction  requirements  to 
avoid  an  imminent  and  substantial 
endangerment  to  health.  Pennsylvania 
has  determined  that  the  Order  requires 
the  facility  to  comply  with  the  State 
Implementation  Plan  whenever  it  is 
temporarily  able  to  do  so.  The  Order 
notifies  Fitchburg  of  its  liability  for 
noncompliance  penalties  under  section 
120  of  the  Clean  Air  Act,  42  U.S.C.  7420. 

If  the  Order  is  approved  by  EPA, 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provisions  of  the  Act  (Section  304) 
would  be  similarly  precluded.  If 
approved,  the  Order  would  also 
constitute  an  addition  to  the 
Pennsylvania  SIP.  However,  source 
compliance  with  the  Order  will  not 
preclude  assessment  of  any 
noncompliance  penalties  under  Section 
120  of  the  Act,  unless  the  source  is 
otherwise  entitled  to  an  exemption 
under  Section  120(a)(2)  (B)  or  (C). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 
(42U.S.C.  7413,  7601) 

Dated:  September  20, 1984. 
Stanley  L.  Laakowski, 

Acting  Regional  Administrator.  Region  III. 
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Ttw  section  o(  the  FEDERAL  REGISTER 
containe  docunents  other  than  rules  or 
propoaed  rules  that  ara  applicable  to  the 
public.  Notices  o(  hearings  and 
■woitigalions.  comrndee  meetings,  ager>cy 
decisiorw  and  aiiings,  delegation  of 
authority,  fiing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
o(  documents  appearing  in  this  section. 


DEPARTIIENT  OF  AGRICULTURE 

Forast  S«rvic« 

Sctentifte  Advisory  Board,  Mount  SL 
Hatefw  National  Volcanic  Monument 
Gifford  PInctMt  National  Forast,  Clark 
County.  Vartcouvar,  Washington; 


The  Mount  St.  Helens  Scientiric 
Advisory  Board  will  meet  at  9  a.m.. 
October  24. 1984.  at  the  GifTord  Pinchot 
National  Forest  Supervisor's  Office.  500 
West  12th  Street,  Vancouver. 
Washington  98660,  to  develop  scientific 
recommendations  for  the  National 
Volcanic  Monument  relative  to: 

1.  [hscuss  the  Draft  of  the  NVM 
Comprehensive  Plan  and  begin 
development  of  the  Board's 
recommendation(s). 

2.  Open  discussion  of  topics  of 
interests  to  the  Advisory  Board. 

The  meeting  will  be  open  to  the 
public  Persons  who  wish  to  make  a 
statement  to  the  Board  should  notify  Dr 
Jack  K.  Winjum,  Chairperson,  c/o 
Gifford  Pinchot  National  Forest.  500 
West  12th  Street.  Vancouver,  WA  98660. 
206-896-7570.  Written  statements  may 
be  filed  with  the  Board  before  or  after 
the  meeting. 

Dated:  September  26.  1984. 
Allan  O.  Lampi, 
Acting  Regional  Forester 
IFK  Doc  M-2eo«a  Filed  10-1-M.  tM  wn| 
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Joint  Intarchanga  Order  Between 
Department  ol  ttte  Air  Force  and 
Department  of  Agriculture; 
Interchange  of  Administrative 
Jurl8dk:tk>n  of  Department  of  the  Air 
Force  Lands  and  Nationai  Forest 
Lands 

This  is  a  notice  of  an  interchange 
order  which  describes  the  interchange  of 
administrative  jurisdiction  of  20  acres  of 


land  within  the  boundaries  of  the  Pike 
National  Forest,  Colorado,  from  the 
Department  of  the  Air  Force  to  the 
Department  of  Agriculture  and  the 
interchange  of  administrative 
jurisdiction  of  17.50  acres  of  land  within 
the  Pike  National  Forest.  Colorado,  from 
the  Department  of  Agriculture  to  the 
Department  of  the  Air  Force. 

The  Interchange  order  describes  the 
tracts  briefly.  Legal  descriptions  are  on 
file  in  the  Office  of  the  Air  Force 
Academy.  Colorado  Springs,  Colorado, 
and  the  Office  of  the  Forest  Supervisor, 
Pike  National  Forest,  Pueblo.  Colorado. 
Therefore,  the  order  is  published  as 
follows; 

Dated:  September  25.  1984 
F.  Dale  Robertson. 

Assistant  Chief 

Department  of  the  Air  Force 

Department  of  Agriculture 

Uiiitpd  States  Air  Force  Academy,  Funah 
Mfmonal  Recreation  Annex  Military 
Reservation  and  Pike  Nationai  Forest.  CO, 
loint  Order  lnterthani;ing  Administrative 
Jurisdiction  of  Department  of  the  Air  Force 
Lands  and  Nationai  Forest  Lands 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Air  Force  and  the  Secretary 
of  Agriculture  by  the  Act  of  July  26.  19.56  (70 
Stat  6.T6;  16  U  S.C.  505a.  505b),  it  is  hereby 
ordered  as  follows: 

(1)  The  lands  under  the  jurisdiction  of  the 
Department  of  the  Air  Force  which  are  within 
the  boundaries  of  the  Pike  Nationai  Forest.  El 
Pciso  County.  Colorado,  and  described  as  T. 
12  S  ,  R  68  W..  Sixth  Principal  Meridian. 
Section  17,  NVjSEV,NEV4.  and  containing 

20  00  acres,  more  or  less,  are  hereby 
transferred  from  the  jurisdiction  of  the 
Secretary  of  the  Air  Force  to  the  jurisdiction 
of  the  Secretary  of  Agriculture. 

(2)  The  Nationai  Forest  lands  under  the 
jurisdiction  of  the  Department  of  Agriculture 
which  are  adjacent  to  the  United  States  Air 
Force  Academy,  Farish  Memorial  Recreation 
Annex  Military  Reservation,  El  Paso  County. 
Colorado,  are  described  as  T.  12  S,.  R  68  W  . 
Sixth  Principal  Meridian.  Section  16. 
E''j\EV,SEV«SWV4,  NEWSEWSEV.SWV,: 
and  Section  21.  W  WSW V4NW'/4NW V*, 
WViNWV«  NW'/4SWV4  and  containing  a 
total  of  17  50  acres,  more  or  less,  are  hereby 
transferred  from  the  jurisdiction  of  the 
Secretary  of  Agriculture  to  the  jurisdiction  of 
the  Secretary  of  the  Air  Force. 

\i\  Pursuant  to  section  2  of  the  afort'said 
Act  of  July  26,  1956.  the  Nationai  Forest  lands 
transferred  to  the  Secretary  of  the  Air  Force 
by  this  order  are  hereafter  subject  only  to  the 
laws  applicable  to  other  military  lands 
comprising  the  United  Slates  Air  Force 
Academy,  Fansh  Memorial  Recreation  Annex 


Military  Reservation.  The  Department  of  the 
Air  Force  lands  transferrd  to  the  Secretary  oT 
Agriculture  by  this  order  are  hereafter  subject 
to  the  laws  applicable  to  lands  acquired 
under  the  Act  of  March  1.  1911  (36  Stat.  961), 
as  amended. 

This  order  will  be  effective  as  of  date  of 
publication  in  the  Federal  Register. 

Dated:  May  23.  1984 
|ohn  R.  Block. 
Secretary  of  Agra  ulture. 

Dated:  July  18.  1984. 
Verne  Orr, 
Secretary  of  the  Air  Force 

IKK  Uoc  M-28aM  Filed  10-1-84.  B;4J  iml 
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CIVIL  RIGHTS  COMMISSION     . 

Wisconsin  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  convene  at  11:30  a.m.  and  will  end 
at  1:30  p.m.,  on  October  17, 1984.  at  the 
Federal  Building,  517  East  Wisconsin 
Avenue.  Milwaukee,  Wisconsin  53202. 
The  purpose  of  the  meeting  is  to  discuss 
the  Milwaukee  school  desegregation 
situation,  the  proposed  project  on  Racial 
and  Religious  Violence,  and  other 
possible  projects  for  FY'  85, 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Midwestern  Regional  Office  at  (312) 
353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D  C.  September  27, 
1984 
John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

!m  Doc   M-2an22  Filed  10-1-84.  8  45  uml 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Commission 

Export  Trade  Certificate  of  Review; 
Correction 

AOENCV:  International  Trade 
Administration.  Commerce. 
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action:  Notice  of  correction. 

On  September  20, 1984,  the 
Department  of  Commerce  issued  an 
export  trade  certificate  of  review  to 
Gerhardt's,  Inc.  {Application  #84-00024). 
Notice  of  the  issuance  was  published  in 
the  Federal  Register  on  September  26, 
1984  at  49  FR  37821.  The  notice 
erroneously  omitted  turbochargers, 
automatic  lubrication  systems,  and 
starters  as  products  the  export  trade  of 
which  was  certified.  This  notice  corrects 
that  omission. 

Accordingly,  paragraph  (1)  captioned 
"Products"  in  the  notice  that  appeared 
at  page  37822  in  the  Federal  Register  of 
Wednesday,  September  26, 1984  (49  FR 
37822)  is  amended  to  read: 

CerhardlB  expects  to  trade  in  diesel  fuel 
injection  systems:  hydraulic,  mechanical, 
pneumatic  and  electrical  governors: 
automatic  lubrication  systems:  turbochargers: 
starters,  generators  and  alternators: 
industrial  ignition  systems:  oilfield  engines 
and  parts;  and  engine  accessories, 
instruments  and  test  devices. 

Dated:  September  27. 1984. 
Irving  P.  Margulies, 
General  Counsel. 

|FR  Doc  M-Z8102  Filrd  10-1~M.  a'45  ami 
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National  Bureau  of  Standards 

Announcing  a  Workshop  for 
Implementors  of  ISO/NBS  Open 
Systems  Interconnection 

The  Institute  for  Computer  Sciences 
and  Technology  at  the  National  Bureau 
of  Standards  (NBS)  announces  five  (5) 
workshops  to  discuss  the  continued 
development  of  ISO/NBS  computer 
network  protocols.  The  following 
constitutes  the  schedule  for  the 
workshops  through  September  1985.  The 
dates  are  firm.  The  hosts  are  not 
confirmed. 
November  7-9, 1984— (NBS),  Marriott 

Hotel,  620  Lakeforest  Blvd., 

Gaithersburg,  Md.,  (301)  977-8900 
January  22-24, 1985— (HIS).  Phoenix, 

Ariz. 
April  16-18, 1985— (BCS).  Seattle,  Wash. 
June  25-27, 1985— (NCR),  Dayton,  Ohio 
September  17-19, 1985— (NBS), 

Gaithersburg,  Md. 

The  workshops  will  cover  Protocols  in 
six  layers  of  the  ISO  Reference  Model. 

Attendance  at  the  workshops  is 
limited  due  to  space  requirements  and 
the  size  of  the  conference  facility; 
therefore,  registration  is  on  a  first  come, 
first  served  basis  with  recommended 
limitation  of  two  participants  per 
company.  A  registration  fee  will  be 
charged  for  attending  the  workshop. 


Participants  are  expected  to  make  their 
own  travel  arrangements  and 
accommodations.  NBS  reserves  the  right 
to  cancel  any  part  of  the  workshop. 

To  register  for  the  November  7-9 
workshop,  companies  should  telephone 
(301)  921-3537  and  send  a  request  on 
company  letterhead  to:  OSI  Workshop 
Series.  Attn:  Mary  Lou  Fahey  or  Joan 
Wyrwa,  National  Bureau  of  Standards, 
Bldg.  225,  Rm  B218,  Gaithersburg,  MD 
20899. 

The  registration  request  must  name 
the  company  represents tive(s)  and 
specify  the  business  address  and 
telephone  number  for  each  participant. 
Registration  requests  must  be  received 
by  close  of  business  Wednesday, 
October  31. 1984.  An  NBS  representative 
will  confirm  workshop  registration 
reservations  by  telephone.  For 
additional  information,  contact  John 
Heafner  (301)  921-3537. 

Dated:  September  27, 1984. 
Ernest  Ambler, 

Director. 

|FR  Doc  84-28041  Filed  10-1-S4.  8:45  am| 
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National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  National  Marine 
Fisheries  Service;  Modification  No.  1  to 
Permit  No.  421 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Scientific  Research 
Permit  No.  421  issued  to  Dr.  Bruce  R. 
Mate  and  Mr.  James  R.  Harvey,  Oregon 
State  University,  Newport,  Oregon 
97365,  on  June  22, 1983  (48  FR  2993),  is 
modified  as  follows: 
Section  B-1  is  changed  to  read: 
"1.  The  animals  described  herein  shall 
be  taken  by  the  means  and  for  the 
purposes  set  forth  in  the  application 
and  in  the  modification  request." 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  NW., 

Washington,  D.C.;  and 
Regional  Director,  Northwest  Region, 

National  Marine  Fisheries  Service. 

7600  Sand  Point  Way,  N.E.  BIN 

C15700,  Seattle,  Washington  98115. 


Dated:  September  6. 1984. 
Richard  B.  Roe. 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FR  Doc.  84-2B1ie  Filed  10-1-84;  8:4S  ami 
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COMMITTEE  FOR  THE 
IMPl£MENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Restraint  Level  for 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Apparel  ProducU  From  Mauritius 

September  26, 1984. 

ACTION:  Establishing  an  import  restraint 
level  of  106,950  dozen  for  cotton,  wool 
and  man-made  fiber  knitwear  apparel 
products  in  Categories  338,  339,  345,  438. 
445,  446,  638.  639,  645,  and  646,  as  a 
group,  produced  or  manufactured  in 
Mauritius  and  exported  to  the  United 
States  during  the  twelve-month  period 
beginning  on  October  1, 1984  and 
extending  through  September  30, 1985. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607).  December  30, 
1983  (48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (FR  26622)  and  July 
16,  1984  (FR  28754). 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  October  2  and  5, 1981  between  the 
Governments  of  the  United  States  and 
Mauritius  establishes  a  twelve-month 
period  of  restraint  for  cotton,  wool  and 
man-made  fiber  knitwear  apparel 
products  in  Categories  338,  339,  345,  438, 
445,  446.  638,  639,  645,  and  646,  as  a 
group,  during  the  agreement  period 
beginning  on  October  1, 1984  and 
extending  through  September  30, 1985. 
In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Categories  338,  339.  345.  438,  445,  446, 
638,  639,  645.  and  646,  as  a  group, 
produced  or  manufactured  in  Mauritius 
and  exported  during  the  twelve-month 
period,  in  excess  of  106,950  dozen.  The 
level  has  been  adjusted  by  8,050  dozen 
to  account  for  carryforward  used  during 
the  agreement  year  which  began  on 
October  1, 1983. 
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This  letter  and  the  actions  taken 
pursuant  to  it  are  designed  to  implement 
all  of  the  provisions  of  the  bilateral 
agreement,  but  are  not  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
EFPECnvc  DATC:  October  1. 1984. 
FOM  FUdTNCH  IWrOWMATlOW  CONTACT: 
James  Nader,  International  Trade 
Specialist.  OfTice  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4212) 
Vi'rilnrr  liniiiin 

Chairman,  Committee  for  the  Implementation 
of  TaxtiJe  Agreemerts. 
September  28.  1984. 


I  for  Um  imptatnenlatioa  of  Taxtil« 

CommisMoner  of  Customs, 
Departinciit  of  the  Treasury. 
Washington.  D.C  20229. 

Dear  Mr.  (Zomnussioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  19.S0.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  Internationa  I  Trade 
m  Textiles  done  at  Geneva  on  Decemt)er  20. 
1973,  at  extended  on  Deceint>er  15, 1977  and 
December  22. 19S1;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fit)er  Textile 
Agreement  of  October  2  and  5,  1981.  as 
amended,  l>etween  the  Governments  of  the 
United  States  and  Mauritius,  and  in 
accordance  with  Executive  Order  11S51  of 
March  3, 1972.  as  amended  by  Executive 
Order  119S1  of  |anuary  B.  1977.  you  are 
directed  to  prohil>it.  effective  on  Octot>er  1. 
1964.  entry  into  the  United  States  for 
consumption  and  withdrawal  bom 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fitter  textile  products  in 
Categories  338,  339,  345,  438,  445,  446,  638, 
639.  645,  and  646,  as  a  group,  produced  or 
manufactured  in  Mauritius  and  exported 
during  the  twelve-month  period  t)eginning  on 
Octolier  1. 1984  and  extending  through 
September  30,  1965.  in  excess  of  106.95(1 
dozen. 

In  carrying  out  this  directive  textile 
producto  in  Categories  33&  33a  345.  438.  445. 
446.  63a  63a.  645.  and  646.  as  a  group,  which 
have  been  exported  to  ttie  United  States 
during  the  twelve-month  period  t>eginning  on 
October  1. 1983  and  extending  through 
September  30. 1964.  shall,  to  ti\e  extent  of  any 
unfilled  balance,  tte  charged  against  the  level 
of  restraint  established  for  such  goods  during 
that  twelve-month  period.  In  the  event  the 
level  of  restraint  establish  for  that  period  has 
t>een  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  level  set  forth  in 
this  letter. 

The  level  set  forth  above  is  subject  to 
adjustment  In  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
Octol>er  2  and  5,  1901.  l>etween  the 
Governments  of  the  United  States  and 
Mauritius,  which  provide,  in  part,  that  (1)  the 
level  may  t>e  exceeded  l>y  not  more  than  10 
percent  for  carryover  and  carryforward  and 
(2)  ttie  two  governments  agree  to  consult  on 
any  question  arising  in  the  implementation  of 
the  bilateral  agreement.  Any  appropriate 
adjustments  under  the  provisions  of  (he 


agreement,  referred  to  above,  will  be  made  to 

you  by  letter 

A  description  of  the  textile  calegones  in 
terms  of  T  S.U.S.A  numtiers  wag  published  in 
the  Federal  Register  on  December  13.  1982  {47 
FR  55709),  as  amended  on  April  7,  1983  (48  FR 
15175).  May  3.  1983  (48  FR  19924)  and 
December  14.  1983  (48  FR  55607).  December 
30,  1983  (48  FR  57584).  April  4,  1984  (49  FR 
13,397).  June  28.  1964  (49  FR  28622)  and  luly 
16.  1964  I4SFR  28754). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Covemmenf  of  Mauntius  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Mauntius  has  been 
determined  by  the  Committee  fof  the 
Imfjjfmenlation  of  Textile  Agreements  to 
involve  foreign  affdirs  functions  of  the  United 
Sljtes.  Therefore,  these  directions  to  the 
Commissioner  of  Ciistunis.  whiiJi  are 
necessary  for  the  implementation  of  siii  h 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule  making  provisions  of  5 
I'  S.C  5.53  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely 

Walter  C.  Lenahun. 

Chmrnnin.  Committee  for  thp  Implementation 

of  Textile  Aficeements. 

|FR  Doc  M-awu  Kilt-d  1»  1  «4  ms  .tm| 
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Import  Restraint  Limit  for  Certain  Marv- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  In  Costa  Rica 

S«"ptember  28. 1984 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.O.  11651  of  March  3,  1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  3, 
1964.  For  further  information  contact 
Kyle  Poole,  Trade  Reference  Assistant 
(202)  377^212. 

Bade  ground 

The  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
February  7  and  8.  1984  between  the 
Governments  of  the  United  States  and 
Costa  Rica  establishes  a  restraint  limit 
of  2.164.030  dozen  for  man-made  fiber 
brassieres  in  Category  649,  produced  or 
manufactured  in  Costa  Rica  and 
exported  during  1984.  The  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice  establishes  this  limit.  The 
limit  will  be  adjusted  to  account  for 
merchandise  in  Category  649  imported 
during  1984  which  has  been  exported 
after  December  31.  lyttJ. 


A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1982  (47  FR  55709),  as 
amended  on  April  7.  1983  (48  FR  15175). 
May  3,  1983  (48  FR  19924).  December  14, 
1983  (48  FR  55607).  December  30.  1983 
(48  FR  57584).  April  4,  1984  (49  FR 
13397),  )une  2a  1984  (49  FR  28622),  and 
July  16. 1984  (49  FR  28754). 

Walter  C  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Aiireements 

September  26.  1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

CommLssioner  of  Customs.  Department  of  the 
Treasury.  Washington.  DC.  20229. 

Dear  Mr  Commissioner-  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U  S.C  1854).  and  the 
.Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  extended  on  December  15.  1977  and 
December  22,  1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  February  7  and  8, 1984  between 
the  Governments  of  the  United  States  and 
Costa  Rica:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3,  1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  October  3.  1984.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  649,  produced  or  manufactured  in 
Costa  Rica  and  exported  on  and  after  January 
1.  1984  and  extending  through  December  31. 
19H4  in  excess  of  2.164.030  dozen. 

Textile  products  in  Category  649  whi(;h 
have  been  exported  to  the  United  Slates  prior 
to  January  1.  1984  shall  not  be  subject  to  this 
directive. 

Textile  products  In  Category  649  which 
have  been  released  from  the  custody  of  the 
V  S  Customs  Service  under  the  provisions  of 
19  use.  1446(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive 

The  level  set  forth  above  is  subject  to 
.idjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
February  7  and  8.  1984,  which  provide,  in 
part,  that:  (1)  The  specific  limit  may  be 
increased  for  carryover  and  earn. forward 
and  (2)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13.  1982  (47 
FR  55709).  as  amended  on  April  7.  1983  (48 
F  R.  15175).  May  3.  1983  (48  FR  19924), 
December  14,  1983  (48  FR  55607),  December 
30.  1983  (48  FR  57584).  April  4.  1984  (49  FR 
13,197).  June  28.  1984  (49  FR  26622).  and  July 
16,  1984  (49  FR  28754). 

In  carrying  out  the  above  directions, 
the  Commissioner  of  Customs  should 
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construe  entry  into  the  United  States  for 
consumption  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
actions  faUs  within  tha  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
use.  553. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

\fR  IXk  a4-2B013  Filed  10-I-M:  ^-48  ami 
BILUNQ  COOC  SS10-On-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Taak  Force  on 
Soviet  Imprecisely  Located  Targets 
for  Strategic  Systems;  Advisory 
Committee  Meeting 

Summary 

The  Defense  Science  Board  Task 
Force  on  Soviet  Imprecisely  Located 
Targets  for  Strategic  Systems  will  meet 
in  closed  session  on  7-8  November  1984 
in  the  Pentagon,  Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  begin  their  study  on 
how  to  hold  Soviet  imprecisely  located 
targets  at  risk. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  II  (1982)).  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1982),  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 

Dated:  September  26, 1984. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|KK  l)()c  M-2fne2  Filed  10-1-S4:  8  45  ami 
BILUNQ  COOC  M10-01-M 


Department  of  the  Army 

Privacy  Act  of  1974;  Amendments  to 
Notices  for  Systems  of  Records 

aqency:  Department  of  the  Army.  DOD. 
action:  Deletion  of  and  Amendments  to 
Notices  for  Systems  of  Records. 

summary:  The  Department  of  the  Army 
proposes  to  delete  2  and  amend  10 
system  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974,  as 


amended.  Following  identification  of 
changes,  amended  notices  are  printed 
below  in  their  entirety. 
DATCS:  This  action  shall  be  elective 
without  further  notice  on  or  before 
November  1, 1984  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
ADDRESSES:  Comments  may  be 
submitted  to  Headquarters,  Department 
of  the  Army.  ATTN:  DAAG-AMR-S, 
2461  Eisenhower  Avenue,  Alexandria, 
VA  22331-0301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Dorothy  Karkanen,  Office  of  the 
Adjutant  General,  Headquarters, 
Department  of  the  Army,  at  the  above 
address:  telephone:  703/325-6163. 
8UPPIXMENTARY  INFORMATION:  The 

Army's  systems  of  records  notices 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  as 
follows: 

83-12048  (48  FR  25502),  June  6. 1983 
83-18883  (48  FR  32046),  July  13. 1983 
83-24181  (48  FR  40291).  September  6. 

83-28792  (48  FR  49088),  October  24. 

84-1118  (49  FR  2006),  January  17.  1984 
84-2331  (49  FR  3506).  January  27, 1984 
84-3683  (49  FR  5170),  February  10, 


FRDoc 
FRDoc 
FRDoc 

1983 
FRDoc 

1983 
FRDoc 
FRDoc 
FRDoc 

1984 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 


84-6438  (49  FR  8993).  March  9. 1964 
84-11652  (49  FR  18600).  May  1, 1984 
84-14035  (49  FR  22122),  May  25. 1984 
84-15558  (49  FR  24045).  June  11. 1984 
84-16178  (49  FR  24914).  June  18. 1984 
84-16520  (49  FR  25499),  June  21. 1984 
84-17271  (49  FR  26625),  June  28. 1984 
84-18684  (49  FR  28754),  July  16, 1984 
84-19506  (49  FR  29812).  July  24, 1984 


The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  which  requires  the 
submission  of  an  altered  system  report. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

DELETIONS 
AO314.30aDAAG 

System  name: 

Nonappropriated  Fund 
Instrumentality  Membership  Files  (48  FR 
25574),  June  6, 1983. 

Reason: 

Records  are  covered  by  system  notice 
AO301.07DAAG,  Army  Club 
Membership  Files. 

AOeOl.OeaDAAG 

System  name: 

Club  Management  Personnel  Files  (48 
FR  25628),  June  6, 1983. 


Reason: 

Records  are  covered  by  system  notice 
AO807.05aDAPE,  NAF  Personnel 
Records. 

AMENDMENTS 

AO401.07aOSA 

System  name: 

Media  Contact  Files  (48  FR  25580), 
June  6. 1983. 

Changes: 

After  "authority  for  maintenance  of 
the  system",  add: 

"Purpose(s):  To  maintain  contact  with 
public  media  representatives  on  issues 
of  common  interest." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry:  substitute  therefor  "See 
■Blanket  Routine  Uses'  at  48  FR  25503. 
June  6, 1983." 

A0728.B1DAAG 

System  name: 

Retired  Personnel  Data  File  {48  FR 
25699),  June  6, 1983. 

Changes: 

System  name: 

Delete  entry;  substitute  therefor: 
"Army  Retirement  Services  Program 
Files". 

System  location: 

Delete  the  second  paragraph.  Add  the 
following:  "Segments  of  this  system 
exist  at  Headquarters,  US  Army  Forces 
Command.  Ft  McPherson.  GA;  US  Army 
Training  and  Doctrine  Command,  Ft 
Monroe,  VA;  Headquarters,  Military 
District  of  Washington;  and  installations 
operating  retiree  councils  and/or  service 
activities." 

Categories  of  individuals  covered  by  the 
system: 

Add:  "and  eligible  members  of  their 
families;  active  and  retired  members  of 
other  uniformed  services  and  their 
eligible  family  members  in  geographical 
areas  where  their  parent  organization 
does  not  offer  services." 

Categories  of  records  in  the  system: 

Delete  entry;  substitute  therefor 
"Retiree's  name,  grade,  retirement 
class/date/codc.  SSN,  branch  of  service, 
date  of  birth,  component  y^"  of 
service,  percentage  of  disability,  sex 
and  home  address;  biographical  sketch 
of  retirees  seeking  appointment  to  the 
Army  Chief  of  Staff  Retiree  Councils 
comprising  much  of  the  above 
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information  and  supplemented  by 
description  of  involvement  in  military 
and  civic  affairs  since  retirement. 
statement  of  willingness  to  serve 
pursuant  to  Army  Regulation  608-25, 
correspondence  between  Army  and 
applicant  regarding  acceptance/non- 
selection,  active  duty  training  orders; 
and  similar  relevant  documents." 

A  uthority  for  maintenance  of  the 
system: 

Before  "3966",  insert  "1588  and" 
Add; 

"Purpose(s): 

To  inform  retirees  and  eligible 
members  of  their  families  of  their  rights, 
benefits,  and  privileges:  pending 
legislation  and  policies  affecting  them; 
to  provide  the  Army  insight  into 
problems  and  needs  of  the  retirees." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor 
"See  'Blanket  Routine  Uses'  at  48  FR 
25503,  June  6,  1983." 

Policies  and  practices  for  storing. 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  syslt-m: 

Storage: 

Add:  "Paper  records  in  file  folders, '. 

Retention  and  disposal: 

Delete  entry;  substitute  therefor 
"Magnetic  tapes  containing  names  and 
addresses  of  retirees  are  updated 
periodically  to  reflect  current 
information:  information  is  retained 
until  no  longer  needed.  Correspondence 
and  documents  related  to  the  Army 
Chief  of  Staff  Retiree  Councils  are 
retained  5  years  following  which  they 
are  destroyed  by  shredding." 

Notification  procedure: 

Delete  entry;  substitute  therefor 
"Information  may  be  obtained  by 
writing  to  the  System  Manager,  ATTN 
Director.  Personnel  and  Community 
Support  Activities  (DAAG-DP). 
Individual  must  furnish  full  name, 
address  and  telephone  number,  and 
su^cient  details  to  locate  the  record  " 

Record  access  procedures: 

Delete  entries;  substitute  therefor 
"Individuals  desiring  access  to  records 
pertaining  to  them  in  this  system  of 
records  should  write  as  indicated  in 
"NotiHcation  procedure",  providing 
information  specified  therein." 

Contesting  record  procedures: 

After  "determinations  ",  delete 
remainder  and  add:  "are  contained  in 


Army  ReRulntion  340-21  (32  CFR  Part 

505)  " 

Rf'cord  source  calegor/rs: 

Delete  entry;  substitute  therefor: 
"From  the  individual;  Army  records  and 
rt'ports.'" 

Al012.03aTRADOC 

System  name: 

Army  School  Student  Files  (48  FR 
25729),  June  6,  1983. 

Changes: 

Categories  of  records  in  the  system: 

In  the  first  paragraph,  after  "aptitudes 
and  personal  qualities",  add:  "including 
corporate  fitness  results;'". 

After  ""Authority  for  maintenance  of 
the  System",  add: 

"Purposefsj: 

To  determine  eligibility  of  students  for 
attendance,  monitor  progress,  record 
completion  of  academic  requirements, 
and  document  courses  which  may  be 
prerequisites  for  attendance/ 
participation  in  other  courses  of 
instruction.  " 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry:  substitute  therefor:  "'See 
Blanicef  Routine  Uses'  at  48  FR  25503, 
[une  6,  1983."' 

Pohcies  and  practices  fur  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Rent  ion  and  disposal: 

Change  entry  to  read:   "Individual  and 
class  academic  records  are  destroyed 
after  40  years;  collateral  individual 
training  records  and  Faculty  Board  files 
are  destroyed  after  1  year.  " 

A  1503.07a  DA  EN 

System  name: 

Resettlement  Files  (48  FR  25767).  [une 
6,  19H3. 

Changes: 

System  ID: 

Delete  "■A1503  07a";  substitute 
therefor:  "■Al506.03a'" 

Categories  of  records  in  the  system: 

Delete  entry;  add;  ""Individual's 
application  for  relocation  assistance; 
relevant  correspondence;  documents 
relating  to  the  movement  of  displaced 
persons  because  of  acquisition  of  real 
estate  for  Army  military,  civil  works,  or 
other  P'ederal  agency  use." 

After  "Authority  for  maintenance  of 
the  system",  add: 


"PurposefsJ: 

To  process  applications  for  relocation 
assistance  benefits  and  to  consider 
appeals." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor: 
"See  Blanket  Routine  Uses'  at  48  FR 
25503,  lune  6,  1983.  " 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Retention  and  disposal- 
Delete  entries  substitute  therefor: 
"Records  are  retained  10  years  after 
final  action  or  determination  on  appeals, 
following  which  they  are  destroyed  by 
shredding.  " 

Notification  procedure: 

Delete  entry;  substitute  therefor: 
"Information  may  be  obtained  by 
writing  to  the  System  Manager,  ATTN: 
DAEN-REM-O;  individual  must  furnish 
full  name,  address  and  telephone 
number,  state  of  residence  at  the  time 
application  was  filed,  other  pertinent 
information  that  will  assist  in  locating 
the  records,  and  signature." 

Record  access  procedures: 

Delete  entries;  substitute  therefor: 
"Individuals  desiring  access  to  records 
about  themselves  in  this  system  of 
records  should  submit  a  rquest  as 
indicated  under  'Notification  procedure", 
providing  the  information  required 
therein."' 

Contfsting  record  procedures: 

After  "determinations  ",  delete 
remainder  and  add:  ""are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
.505)." 

Al504.08aDAEN 

St,  stem  name: 

Real  Estate  Oulgrants  (48  FR  25768). 
lune  6,  1983. 

Changes: 

System  ID: 

Delete  suffix  "a"'. 

After  "Authority  for  maintenance  of 
the  system  ",  add: 

"PurposefsJ: 

To  process  outgrants;  to  record 
inspections  of  outgrants  and  determine 
grantees'  compliance  with  terms  and 
coniiitions  of  the  <?rant  " 
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Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries:  substitute  therefore: 
"See  Blanket  Routine  Uses'  at  48  FR 
25503,  June  6, 1983." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Retention  and  disposal: 

Delete  entry:  substitute  therefor: 
"Records  are  destroyed  3  years  after 
termination  of  outgrant  instrument." 

System  manager(s)  and  address: 

Delete  "Chief,  Programs  *   *   * 

Estate,". 

Notification  procedure: 

Delete  "from  SYSMANAGER": 
substitute  therefor:  "by  writing  to  the 
System  Manager.  ATTN:  Director  of 
Real  Estate;  individual  must  provide  full 
name,  present  address  and  telephone 
number,  specifics  concerning  the 
outgrant,  and  signature." 

Record  access  procedures: 

Delete  entry:  substitute  therefor: 
"Individuals  desiring  access  to  records 
iibout  themselves  in  this  system  of 
records  may  write  to  the  Chief  of 
Engineers,  Department  of  the  Army. 
ATTN:  Director  of  Real  Estate, 
Washington.  DC  20314.  furnishing 
information  as  stated  in  'Notification 
procedure'. 

Record  source  categories: 

Delete  entry:  substitute  therefor: 
'From  the  individual:  Army  records  and 

reports." 

A1506.02aDAEN 

System  name: 

Homeowners  Assistance  Case  Files 
(48  FR  25769),  June  6. 1983. 

Chnn};es: 

System  ID: 

Change  ID  to  "A1506.03b". 

After  "Authority  for  maintenance  of 

the  system",  add: 

"Purpose(s): 

To  process  applications  for 
homeowners  assistance  benefits  and  to 
consider  appeals;  to  review  market 
studies  and  appraisals:  to  review  final 
title  assemblies  of  deeds  of  conveyance 
to  the  Government  for  properties 
acquired  under  the  program." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  two  paragraphs. 


Notification  procedure: 

Change  to  read:  "Information  may  be 
obtained  from  the  System  Manager. 
ATTN:  DAEN-REH-O  at  the  above 
address.  Individuals  must  provide  their 
full  name,  current  address  and 
telephone  number,  name  and  location  of 
the  installation  closed  or  announced  for 
closure,  and  signature." 

Record  access  procedures: 

Delete  entries;  substitute  therefor 
"Individuals  desiring  access  to  records 
about  themselves  in  this  system  of 
records  should  write  to  the  System 
Manager,  providing  information  listed 
under  'Notification  procedure'. 

Contesting  record  procedures: 

After  "determinations",  delete 
remainder  and  add:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

AlSll.OlaOAEN 

System  name: 

Army  Housing  Information 
Management  System  (48  FR  25770),  June 
6. 1983. 

Changes: 

System  ID:  Change  to  read: 
"A1511.02". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  provide  information  relating  to  the 
management,  operation,  and  control  of 
the  Army  housing  program;  to  provide 
necessary  housing  for  military 
personnel,  their  dependerrts,  and 
qualified  civilian  employees;  to 
determine  housing  adequacy/suitability: 
to  document  cost  data  for  alterations/ 
repair  of  units:  to  establish  rental  rates: 
to  provide  guidance  and  referral  service: 
to  reflect  liaison  with  real  estate  boards, 
brokers,  and  other  Government 
agencies:  to  render  reports:  to 
investigate  complaints  and  related 
matters." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry:  substitute  therefor  "See 
'Blanket  Routine  Uses"  at  48  FR  25503, 
June  6, 1983." 

Al522.10aDAEN 

System  name: 

Reservoir  Permit  Files  (48  FR  25771), 
June  6, 1983. 

Changes: 
System  ID: 
Delete  suffix  "a". 


After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

Serves  as  a  basis  for  lakeshore 
management  and  public  use  activity 
control." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor  "See 
'Blanket  Routine  Uses'  at  48  FR  25503, 
June  6. 1983." 

System  managerfs)  and  address: 

Delete  "Chief  of  Recreation  '   *   * 
Office,". 

Notification  procedure: 

Delete  entry:  substitute  therefore: 
"Individuals  wishing  to  know  whether 
or  not  this  system  of  records  contains 

information  concerning  them  may 

inquire  of  the  System  Manager,  ATTN: 
Chief.  Construction/Operations 
Division,  Civil  Works  Directorate: 
individual  should  furnish  his/her  full 
name,  present  address  and  telephone 
number,  and  specifics  that  will  assist  in 
locating  the  records." 

Record  access  procedures: 

Delete  entry;  substitute  therefor: 
"Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  'Notification  procedure', 
providing  information  required  therein." 

Contesting  record  procedures: 

After  "determinations",  delete 
remainder  and  add:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

Record  source  categories: 

Delete  entry:  substitute  therefor 
"From  the  individual;  Army  records  and 
reports." 

A1522.15aDAEN 

System  name: 

General  Permit  Files  (48  FR  24772), 
June  6, 1983. 

Changes: 
System  ID: 

Delete  suffix  "a". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s) 

Serves  as  the  basis  for  decision  by  the 
Chief  of  Engineers  or  his  designated 
representative  to  enforce  the  regulatory 
program." 
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Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor 
"Information  from  this  system  may  be 
disclosed  lo: 

"Department  of  justice  for  possible 
criminal  prosecution: 

"Appropriate  Federal  agencies  to 
solicit  views  regarding  one's  application, 
as  required  by  Federal  laws  such  as  the 
National  Environmental  Quality  Act  of 
1969  and  the  Fish  and  Wildlife 
Coordination  Act." 

Policies  and  practices  for  storing. 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Delete  the  first  paraj^raph. 

Storage: 

Delete  entry;  substitute  therefor 
"Paper  records  in  file  folders;  magnetic 
tapes/discs  and  printouts;  microfilm. " 

RetrievabiJity: 

Delete  entry;  substitute  therefor:  "By 
individual's  name. " 

System  managerfsj  and  address: 

Delete  "Chief.  Regulatory  *   *   • 
Office,". 

Notification  procedure: 

Delete  entry;  substitute  therefor. 
"Information  may  be  obtained  by 
writing  to  the  System  Manager,  ATTN: 
DAEN-CWO-N;  individual  must  furnish 
full  name,  his/her  current  address  and 
telephone  number,  and  specifics  that 
will  assist  in  locating  the  records." 

Record  access  procedures: 

Delete  entry;  substitute  therefor 
""Individuals  wishing  to  access  records 
pertaining  to  themselves  in  this  system 
of  records  should  address  an  inquiry  as 
stated  in  "Notification  procedure', 
providing  information  required  therein. ' 

Contesting  record  procedures: 

After  "determinations ",  delete 
remainder  and  add:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

A1524.11DAEN 

System  name: 

Violation  Warning  Files  (48  PR  25772). 
June  6, 1983. 

Changes: 

After  '"Authority  for  maintenance  of 
the  system  ",  add: 

"Purpose(s): 

To  determine  and  take  appropnate 
action  with  regard  to  violations  of  water 
resource  development  projects. ' 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
end  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor  "See 
Blanket  Routine  Uses'  at  48  FR  25.503. 
Iur.e6,  1983." 

Sotificalion  procedure: 

Delete  entry:  substitute  therefor: 
"Information  m.iy  be  obtained  from  the 
System  .Vtar.a^er  .^TTN;  DAE.N-PM; 
individual  must  furnish  his/her  full 
name,  cur.-ent  address  and  telephone 
number,  name  of  project  that  oriRinated 
the  violation/warning  notice,  and  serial 
number  thereon." 

Record  access  pro(  edures: 

Delete  entry:  substitute  therefor- 
"Individuals  desiring  access  to  records 
about  themselves  in  this  system  of 
records  should  write  to  the  System 
Manager,  as  indicated  in   Notification 
procedure',  providing  information 
required  therein." 

Contesting  recurd procedures: 

Delete  entry:  substitute  therefor  'The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

Record  source  cotfi^ories: 

Delete  entry;  substitute  therefor: 
"Army  records  and  reports  " 

Systems  A0401.07aOSA, 
A0707.01DAAG,  Al012.03aTRADOC. 
Al5O6.03aDAEN.  A1504.08DAE.\, 
Al506.03bDAEN,  A1522.10DAE.N, 
A1522.15DAF„\.  and  A1524.11DAE\' 
read  as  follows: 

A0401.07aOSA 

SYSTCM  NAME: 

Media  Contact  Files. 

SVSTEM  LOCATIOM: 

Office  of  the  Chief  of  Public  Affairs. 
Headquarters.  Department  of  the  Army, 
The  Pentagon.  Washington.  DC  20310 
and  their  field  operating  agencies  at  Lcs 
Angeles,  CA;  Washington,  DC:  and 
Kansas  City,  MO;  public  affairs  offices 
of  Army  Staff  agencies,  major 
commands,  installations  and  activities. 

CATEOORIES  Of  IMDfVIOUALS  COVERED  BY  THE 
SYSTEM: 

journalists,  authors,  editors, 
columnists,  researchers,  news  media 
representatives. 

CATEOOfllES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  telephone  number, 
biographical  data,  public  media 
affiliation;  correspondence  between  the 
Army  and  the  individual. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use,  section  3012. 

PURPOSE{S): 

To  maintain  contact  with  public 
media  representatives  on  issues  of 
common  interest. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses  "  at  48  FR 
25,503.  June  6,  1983. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Cards,  papers  in  file  folders. 

RETRIEVABIUTY: 

By  individuals  surname. 

SAFEGUARDS: 

Information  is  accessed  only  by 
individuals  having  need  therefor  in  the 
performance  of  official  duties. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  when  no  longer 
needed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief  of  Public  Affairs,  Headquarters. 
Department  of  the  Army.  The  Pentagon. 
Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  access  to  records 
about  themselves  in  this  system  of 
records  may  inquire  of  the  System 
Manager,  providing  full  name,  present 
address,  and  telephone  number. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
ere  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  newspapers, 
libraries.  Army  and  Department  of 
Defense  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0708.01DAAG 

SYSTEM  NAME: 

Army  Retirement  Services  Program 

Files. 
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•vrrsM  location: 

Office  of  The  Adjutant  General, 
Headquarters,  Department  of  the  Army, 
2461  Eisenhower  Avenue,  Alexandria, 
VA  22331.  Segments  of  this  system  exist 
at  Headquarters,  US  Army  Forces 
Command,  Ft  McPherson.  GA:  US  Army 
Training  and  Doctrine  Command,  Ft 
Monroe,  VA;  Headquarters,  Military 
District  of  Washington:  and  installations 
operating  retiree  councils  and/or  service 
activities. 

CATEOOmSS  OP  MMNVIOUALS  COVIMO  BY  THB 

svstem: 

All  retired  Army  personnel  and 
eligible  members  of  their  families;  active 
and  retired  members  of  other  uniformed 
services  and  their  eligible  family 
members  in  geographical  areas  where 
their  present  organization  does  not  offer 
services. 

CATioomes  or  nteomo*  m  tmb  svtme 

Retiree's  name,  grade,  retirement 
class/date/code,  SSN,  branch  of  service, 
date  of  birth,  component,  years  of 
service,  percentage  of  disability,  sex, 
and  home  address;  biographical  sketch 
of  retirees  seeking  appointment  to  the 
Army  Chief  of  Staff  Retiree  Councils 
comprising  much  of  the  above 
information  and  supplemented  by 
description  of  involvement  in  military 
and  civic  affairs  since  retirement, 
statement  of  willingness  to  serve 
pursuant  to  Army  Regulation  608-25, 
correspondence  between  Army  and 
applicant  regarding  acceptance/non- 
selection,  active  duty  training  orders; 
and  similar  relevant  documents. 

AUTHonmr  for  maintenancs  or  thk 
system: 

10  U.S.C.  sections  1588  and  3966. 

PURPOSE(S): 

To  inform  retirees  and  eligible 
members  of  their  families  of  their  rights, 
benefits,  and  privileges;  i>ending 
legislation  and  policies  affecting  them; 
to  provide  the  Army  insight  into 
problems  and  needs  of  the  retirees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM.  INCUNNNO  CATEOONm  OF 
USERS  AND  THE  FURFOSES  OF  lUCH  USEK 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6, 1983. 

FOUaES  AND  FRACnCES  FOR  tTORWMI, 
RETRIEVINO,  ACCESSINO,  RBTANMNa,  AND 
DI8FOSINO  OF  RECORDS  IN  THE  SYSTEM: 

storaoe: 

Paper  records  in  file  folders;  magnetic 
tapes  and  printouts;  microfiche. 

RETRIEVABIUTY: 

By  individual's  surname. 


Information  is  accessed  only  by 
individuals  having  official  need  therefor, 
within  buildings  protected  by  security 
gucuds  during  non-duty  hours. 

RITBmON  AND  DISFOSAL: 

Magnetic  tapes  containing  names  and 
addresses  of  retirees  are  updated 
periodically  to  reflect  current 
information;  information  is  retained 
until  no  longer  needed.  Correspondence 
and  documents  related  to  the  Army 
Chief  of  Staff  Retiree  Councils  are 
retained  5  years,  following  which  they 
are  destroyed  by  shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Adjutant  General,  Headquarters, 
Department  of  the  Army,  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331. 

NOTIFICATION  FROCEDURE: 

Information  may  be  obained  by 
writing  to  the  System  Manager,  ATTN: 
Director,  Personnel  and  Commimity 
Support  Activities  (DAA&4)P). 
Individual  must  fuiiiish  full  name, 
address  and  telephone  number,  and 
sufficient  details  to  locate  the  record. 

RECORD  ACCESS  FROCEOURES: 

Individuals  desiring  access  to  records 
pertaining  to  them  in  this  system  of 
records  should  write  as  indicated  in 
"Notification  procedure",  providing 
information  specified  therein. 

CONTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505) 

RECORD  SOURCE  CATEOORIES: 

From  the  individual;  Army  records 
and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
A1012.03a  TRADOC 
SYSTEM  name: 

Army  School  Student  Files. 

SYSTEM  location: 

All  Army  schools,  colleges,  and 
training  centers;  addresses  are  in  the 
appendix  to  Army  system  notices  at  48 
FR  25773,  June  6, 1983. 

CATEOORIES  OF  INDIVtDUALS  COVERED  BY  THE 


Students  who  attend  formal  and/or 
non-resident  course  of  instruction  at 
Army  schools,  colleges,  and  training 
centers. 


CATEOORIES  OP  I 

Individual  academic  records 
consisting  of  courses  attended,  length  of 
each,  extent  of  completion  and  results; 
aptitudes  and  personal  qualities, 
including  corporate  Htness  results;  grade 
and  rating  attained;  and  related 
information;  collateral  individual 
training  records  comprising  information 
posted  to  the  basic  individual  academic 
training  record  or  other  long-term 
records;  faculty  board  files  pertaining  to 
class  standing/rating/cla^siffcation/ 
proficiency  of  students;  class  academic 
records  maintained  by  training 
instructors  indicating  attendance  and 
progress  of  class  members. 

authority  for  maintenance  op  the 
system: 

5  U.S.C,  section  301. 

FURPOSE(S): 

To  determine  eligibility  of  students  for 
attendance,  monitor  progress,  record 
completion  of  academic  requirements, 
and  document  courses  which  may  l>e 
prerequisites  for  attendance/ 
participation  in  other  courses  of 
instruction. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  M 
THE  SYSTEM,  INCLUDWIO  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6, 1983. 

FOUaES  AND  PRACTICES  FOR  STORING, 
RElRIEVINa,  ACCESSINO,  RETARRNO,  AND 
DISPOSINO  OF  RKOROS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  cards, 
computer  magnetic  tapes/discs; 
printouts. 

RETRIEVABIUTY: 

By  individual's  name.  SSN/military 
service  number. 

safeguards: 

Information  is  stored  in  locked 
cabinets  or  rooms,  accessed  only  by 
authorized  individuals  having  official 
need  therefor. 

RETENTION  AND  disposal: 

Individual  and  class  academic  records 
are  destroyed  after  40  years;  collateral 
individual  training  records  and  faculty 
board  files  are  destroyed  after  1  year. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  US  Army  Training  and 
Doctrine  Command.  Ft  Monroe,  VA 
23651. 

NOTIFICATION  procedure: 

Information  may  be  obtained  from  the 
System  Manager,  ATTN:  ATAG-FOIA, 
Ft  Monroe.  VA  23651. 
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Individuals  desiring  to  access  records 
pertaining  to  them  in  this  system  of 
records  may  write  either  to  the 
commander  of  the  appropriate  school, 
college  or  training  center,  furnishing 
their  full  name,  student  number,  course 
title  and  class  number,  or  description  of 
type  training  received  and  dates  of 
a  ttendance/enrollmen  t. 


The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  f32 
CFR  Part  505). 

NCCONO  SOUnCC  CATEOOmCS: 

From  the  staff  and  faculty  of 
appropriate  school,  college,  or  training 
center  responsible  for  the  instruction 

SYsmn  ExcMmo  rmom  certain 
^wowioia  or  thi  act. 

None. 
A1506.03AOAEN 


MMJCICS  AND  MUCnCCS  FO«  STO— W. 
RmMCVNM,  ACCCSSMO,  RCTAIMINa,  AMD 
DtSPOSINa  or  RtCOMM  M  THE  SYSTEM: 


Resettlement  Files. 


Office.  Chief  of  Engineers. 
Headquarters,  Department  of  the  Army, 
Washington.  DC  22314;  Engineer 
Division  and  District  OfHce. 

CATIQOMES  or  WOIV«>UAl.S  COVERED  BY  THE 
SYSTEM: 

Individuals  who  apply  for  relocation 
assistance  pursuant  to  Title  11.  Pub.  L 
91-646. 

CATIOOWI  OP  RCCOROS  M  THE  SYSTEM: 

Individual's  application  for  relocation 
assistance;  relevant  correspondence: 
documents  relating  to  the  movement  of 
displaced  persons  because  of 
acquisition  of  real  estate  for  Army 
military,  civil  works,  or  other  Federal 
agency  use. 


AVTHonrrv  won 


or  IMS 


To  process  applications  for  relocation 
assistance  benefits  and  to  consider 
appeals. 


Pub.  L  01-640. 


Paper  records  in  Tiip  folders;  mngrefic 
tape,  cards,  discs. 

RBTRIEVAaRJTV: 

By  applicant's  surname, 

SAFEOUAROS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  persons 
having  need  therefor,  within  buildings 
protected  by  security  guards. 

RCTEMTION  AND  DISPOSAL: 

Records  are  retained  10  years  after 
final  action  or  detprmination  on  appeals, 
following  which  they  are  destroyed  by 
shredding. 

SYSTEM  MANAQER(S)  AND  AOORESS: 

Chief  of  Engineers,  Headquarters, 
Department  of  the  Army.  Washington, 
DC  20314 

NOTIFtCATION  MIOCEOUIW: 

Information  may  be  obtained  by 
writing  to  the  System  Manager,  ATTN: 
DAEN-REH-O:  individual  must  furnish 
full  name,  address  and  telephone 
number,  state  of  residence  at  the  time 
application  was  filed,  other  pertinent 
information  that  will  assist  in  locating 
the  records,  and  signature. 

RECORD  ACCESS  MIOCEOURB: 

Individuals  desiring  access  to  records 
at)out  themselves  in  this  system  of 
records  should  submit  a  request  as 
indicated  under  "Notification 
procedure",  providing  the  information 
required  therein. 

CONTESTHia  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATtOORIES: 

From  the  individual:  Army  records 
and  reports. 

SYSTEMS  EXEMTTEO  PROM  CSRTAM 
PROVISKMS  or  THE  ACT 

None. 
A1504.0M)AEN 


I  raxEOOMi  or 
lor  SUCH  USES: 

Se«  "Blanket  Routina  Uses"  at  46  FR 
25503,  lune  6, 1983. 


Real  Estate  Outgrants. 

SYSTEM  LOCATIOM: 

Office,  Chief  of  Engineers, 
Headquarters,  Department  of  the  Army. 
Washington.  DC  20314;  Engineer 
Division  and  District  Offices. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Grantees  holding  outgrants  (leases, 
licenses,  easements,  permits,  and 
consents)  for  use  of  Government  real 
property,  or  permission  (under  consents) 
for  use  of  property  over  which  the 
Government  holds  easement  interests. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Outgrant  instruments  and  listings  by 
number  and  name  to  include  location, 
purpose,  term  and  rental  for  each 
outgrant  and  an  indication  when 
grantees  are  not  in  compliance  with 
terms  of  their  outgrants. 

authority  for  maintenance  of  the 
system: 

10  U.S.C.  sections  2667.  2668.  26o9, 
2572,  3012,  4777,  8012,  and  9777;  16 
U  S.C,  sections  460d  and  661,  et  seq:  30 
U  S C.  section  185;  33  U.S.C.  sections 
,^58b  and  558b-l;  40  U  S C,  sections  319 
and  471  et  seq. 

PURPOSE(S): 

To  process  outgrants:  to  record 
inspections  of  outgrants  and  determine 
grantees'  compliance  with  terms  and 
conditions  of  the  grant. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCURMNa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Blanket  Routine  Uses  at  48  FR 
25503.  )une  6. 1983. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRWVINO,  ACCESSING.  RET  AMINO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  cabinets:  punch 
cards:  magnetic  tape/disc. 

retrievabiuty: 

By  outgrant  number:  by  grantee's 
name. 

SAPSOUAROS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  persons 
having  official  need  therefor,  housed  in 
buildings  protected  by  security  guards 
or  lock  when  not  in  use.  Information  in 
automated  media  is  further  protected  by 
physical  security  devices;  access  to  or 
update  of  information  in  the  system  is 
protected  through  a  system  of 
passwords,  thereby  preserving  integrity 
of  data. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  3  years  after 
termination  of  outgrant  instrument. 

SYSTEM  MANAi*CR(S)  AND  ADDRESS: 

Chief  of  Engineers.  Headquarters. 
Department  of  the  Army.  Washington. 
DC  20314. 
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NOTIFICATION  MIOCEOUNt: 

Information  may  be  obtained  by 
writing  to  the  System  Manager.  ATTN: 
Director  of  Real  Estate;  individual  must 
provide  full  name,  present  address  and 
telephone  number,  specifics  concerning 
the  outgranl,  and  signature. 

RECORD  ACCESS  mOCf  DUMS: 

Individuals  desiring  access  to  records 
about  themselves  in  this  system  of 
records  may  write  to  the  Chief  of 
Engineers,  Department  of  the  Army. 
ATTN:  Director  of  Real  Estate, 
Washington,  DC  20314,  furnishing 
information  as  stated  in  "Notification 
procedure". 

CONTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  Army  records 
and  reports. 

SYSTEMS  EXEMPTED  FROM  CCHTAIN 
PROVISIONS  OF  THE  ACT 

None. 
A1506.03bDAEN 

SYSTEM  NAME: 

Homeowrners  Assistance  Case  Files. 

SYSTEM  LOCATION: 

Office,  Chief  of  Engineers, 
Headquarters.  Department  of  the  Army. 
Washington,  DC  20314.  Segments  of  this 
system  exist  at  Engineer  Division  and 
District  Offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THI 

SYSTEM: 

Civilian  employees  and  mihtary 
personnel  who  apply  for  homeowners 
assistance  benefits. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTCM: 

Documents  relating  to  the  application 
of  persons  sustaining  losses  in  real 
estate  because  of  closure  or  reduction  of 
military  bases;  e.g.,  employment 
verification;  income  and  expense 
figures;  information  concerning  offer  to 
sell  real  property  or  similar  written 
offer;  negotiator's  report;  title  evidence 
and  opinions,  surveys,  leases; 
Certificate  of  Inspection  and  Possession; 
Payment  and  Closing  Sheet  and  Receipt 
for  US  Treasurer's  Check:  market  impact 
data;  insurance  and  tax  data;  Disclaimer 
by  Person  of  Possession;  DOD  Form 
1607  (Application  for  Homeowner 
Assistance):  FHA  Form  1174 
(Transmittal  of  Recorded  Deed  and  Title 
Assembly-Military  Acquisition); 
appraisal  re,'orts,  docket  sheets. 


questionnaires,  copies  of  deeds  and 
mortgages,  mortgate  settlement  data; 
evidence  of  proof  of  ownership  and 
occupancy  of  residence,  applicant 
appeals  and  final  decisions  thereon; 
comparable  forms  and  related 
correspondence. 

AUTHomry  for  maintenance  of  the 

SYSTEM: 

Section  1013  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  of  1966,  Pub.  L.  89-754  (80  Stat.  1255. 
1290),  as  amended. 

PURPOSE(S): 

To  process  applications  for 
homeowners  assistance  benefits  and  to 
consider  appeals;  to  review  market 
studies  and  appraisals;  to  review  final 
title  assemblies  of  deeds  of  conveyance 
to  the  Government  for  properties 
acquired  under  the  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  Housing  and  Urban 
Development/FHA:  In  assuming  custody 
of  acquired  homes,  to  manage  and 
dispose  of  such  properties  on  behalf  of 
the  Secretary  of  Defense. 

FHA/Veterans  Administration:  In 
accepting  subsequent  purchaser  in 
private  sales  when  property  is 
encumbered  by  a  mortgage  loan 
guaranteed  or  insured  by  them. 

Department  of  Justice:  In  reviewing 
final  title  and  deeds  of  conveyance  to 
the  Government  for  properties  acquired 
under  the  program,  pursuant  to  their 
responsibilties  under  Pub.  L.  91-393. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RnHIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  magnetic 
tapes/discs;  cards. 

RETRIEVABILfTY: 

By  applicant's  surname. 

safeguards: 

All  information  is  protected  by 
physical  security  devices  which  include 
guards  to  the  buildings  and  limited 
access  only  to  authorized  personnel 
having  official  need  therefor.  Access  to 
or  update  of  information  in  automated 
media  is  by  a  system  of  passwords, 
thereby  preserving  integrity  of  the  data. 

RCTENTION  AND  DISPOSAL: 

Files  are  destroyed  10  years  after  final 
action  or  decision  on  appeals,  as 
applicable. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Engineers,  Headquarters, 
Department  of  the  Army,  Washington. 
DC  20314. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager,  ATTN:  DAEN-REH-O 
at  the  above  address.  Individuals  must 
provide  their  full  name,  current  address 
and  telephone  number,  name  and 
location  of  the  installation  closed  or 
announced  for  closure,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  in  this  system  of 
records  should  write  to  the  System 
Manager,  providing  information  listed 
under  "Notification  procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
A1511.02DAEN 

SYSTEM  NAME: 

Army  Housing  Information 
Management  System. 

SYSTEM  LOCATION: 

Office.  Chief  of  Engineers, 
Headquarters,  Department  of  the  Army, 
Washington,  DC  20314;  housing 
managers  at  Army  installations  world- 
wide. 

categories  of  individuals  covered  sy  the 
system: 

Military  personnel,  their  dependents; 
Department  of  Defense  or  other  key 
civilian  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  for  on/off  post  housing 
containing  name,  service/SSN,  rank/ 
grade  and  date,  service  data, 
organization  ofassignment,  home 
address  and  telephone  number,  locator 
data,  appropriati^  travel  orders,  records 
reflecting  housing  availability/ 
assignment/termination,  eligibility  of 
civilians  for  loan  to  purchase  housing, 
referral  services,  property  inventories, 
hand  receipts,  and  issue  slips,  cost 
control,  job  orders,  survey  data,  reports 
of  liaison  with  real  estate  boards, 
realtors,  brokers  and  other  Government 
agencies,  other  management  reports 
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regarding  (he  Aimy  housing  system, 
complaints  and  investigations,  and 
similar  relevant  documents. 

AUTMOMTV  PON  MAIMTCNAMCC  Of  TMC 


10  U.S.C..  sections  133  and  2674:  EXDD 
Instructions  1100.16.  4165.27.  4165.34. 
4165.43.  4165.44.  4165.47.  and  4165.51. 

To  provide  information  relating  to  the 
management,  operation,  and  control  of 
the  Army  housing  program;  to  provide 
necessary  housing  for  military 
personnel,  their  dependents,  and 
qualified  civilian  employees;  to 
determine  housing  adequacy/suitability; 
to  document  cost  data  for  alterations/ 
repair  of  units;  to  establish  rental  rates; 
to  provide  guidance  and  referral  service; 
to  reflect  liaison  with  real  estate  boards. 
brokers,  and  other  Government 
agencies;  to  render  reports;  to 
investigate  complaints  and  related 
matters. 

MMITWl  uses  or  RCCOnOS  MAINTAJNCO  IN 
TNI  tVtTCM.  WCLUDWQ  CATIOOnKS  OF 
USCRS  AND  TMK  nNWOWS  or  mCM  USES: 

See  "Blanket  Routine  Uses"  at  4a  FR 
25503,  June  6, 1983. 

roucics  AND  mAcncES  fo«  rromNO, 

NmOKVMQ,  ACCCSSMO,  RCT AMINO.  AND 

onrosMQ  or  reconos  in  thk  svstvm: 

rroNAQc 

Paper  records;  cards;  computer  tapes. 
discs,  printouts,  and  cards. 

RmUCVABIUTY: 

By  individual's  surname,  facility  name 
or  number. 

SAfEOUAJIOS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  persons 
having  ofPicial  need  therefor,  housed  in 
buildings  protected  by  security  guards 
or  lock  when  not  in  use.  information  in 
automated  media  is  further  protected  by 
physical  security  devices;  access  to  or 
update  of  information  in  the  system  is 
protected  through  a  system  of 
passwords,  thereby  preserving  integrity 
of  data. 

RKTDmON  AMD  DMMMAL: 

Installation  troop  housing  and  tenancy 
files  are  destroyed  after  3  years:  cost 
control  files  are  destroyed  11  years  after 
last  entry;  leasing/rental  rate  files  are 
destroyed  after  10  years:  housing 
referral  service  files  are  destroyed  after 
5  years:  off-post  rental  housing  reports 
and/or  complaints/investigations  are 
destroyed  5  years  after  completion  at 
office  having  Army-wide  responsibility 
(other  offices:  3  years). 


SYSTEM  MANAODI(S)  AND  ADOmM: 

Chief  of  Engineers.  Headquarters, 
Department  of  the  Army,  Washington, 
DC  20314. 

NOnnCATlON  mOCEIXMW: 

Information  may  be  obtained  from  the 
Director  of  Industrial  Operations,  Office 
of  the  Chief  of  Engineers  or  his  counter- 
part in  District/Division  Engineer 
Offices  providing  housing  service. 

KECOM)  ACCESS  PHOCEOUHES: 

An  individuals  request  may  be 
addressed  to  the  Director  of  Industrial 
Operations  at  the  appropriate 
installation,  and  contain  his/her  name 
and  address  and  last  assignment 
location. 

COMTESTINO  RECCAO  PROCEDURES: 

The  Army's  rules  of  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  50,'5) 

RECORD  SOURCE  CATEQORIES: 

From  the  individual,  his/her  personnel 
records,  tenants/landlords  and  realty 
activities,  financial  institutions,  and 
previous  employers/commanders. 

SYSTEMS  EXEMTTEO  PROM  CERTAIN 
PROVISIONS  or  THE  ACT 

Nont!. 
A1522.10OAEN 
SYSTEM  NAME: 

Reservoir  Permit  Files. 

SYSTEM  LOCATKM: 

Army  Corps  of  Engineers  Project 
Offices;  addresses  may  be  obtained 
from  the  System  .Manager. 

CATEQORIES  OP  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Applicants  for  permits,  permittees  and 
persons  having  done  unauthorized  work 
at  Corps  of  Engineers  water  resource 
development  projecta 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Applications  for  permits,  permits  and 
letters  of  comment  from  the  general 
public. 

autmorrrv  por  maintenance  op  the 
system: 

16  use,  section  460d;  31  U.S.C, 
section  483a;  42  U  S C,  sections  4321, 
4331^335,  4341-4347;  33  U.S.C.  section 
1251  et  seq;  Executive  Order  11752. 

PURFOSE(S): 

Serves  as  a  basis  for  lakeshore 
management  and  public  use  activity 
control. 


routine  uses  op  records  MAINTAINED  IN 
TNE  SYSTEM,  MCUIOINO  CATEOOWCS  OT 
USERS  AND  THE  PURPOSES  OT  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25.503,  lune  6,  1983. 

POLICIES  AND  PRACnCeS  FOII  STORMa, 
RETRIEVINQ,  ACCESSINO,  RETAININQ,  AND 
DISPOSINQ  OP  RECORDS  M  THE  SYSTEM: 

STORAOE: 

Paper  records  in  file  cabinets. 

retrievabiuty: 

By  applicant  name  and  permit 

number. 

safequaros: 

Records  are  maintained  in  ereas 
accessible  only  to  authorized  personnel 
having  official  need  therefor. 

RETENTION  AND  IMSPOSAL: 

Rpservoir  permits  are  destroyed  1 
year  following  expiration  of  permit. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Engineers,  Headquarters, 
Dfpartment  of  the  Army.  Washington. 
DC  20314. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  this  system  of  records  contains 
information  concerning  them  may 
inquire  of  the  System  Manager,  ATTN: 
Chief,  Construction/Operations 
Division,  Civil  Works  Directorate; 
individual  should  furnish  his/her  full 
name,  present  address  and  telephone 
number,  and  specifics  that  will  assist  in 
locating  the  records. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  ".Motificafion  procedure", 
providing  information  required  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEQORIES: 

From  the  individual:  Army  records 
and  reports. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
A1522.150AEN 

SYSTEM  NAME: 

General  Permit  Files. 
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•vrriMioQATioie 

Office.  Chiuf  of  Ei^naert. 
Headquarters,  Departmertt  of  the  Aroqr, 
Washington,  DC  20314:  segments  exist 
at  Engineer  Division  and  District 
Offices. 


CATCQOmES  or  MMMVIOUALS 
SVSTSM: 

Individuals  applying  for  penaKs. 
permittees,  «nd  persons  hawing  done 
unauthorised  work  in  aavigab^  waters. 


CATcoonm  or  mcomds  w  thi  i 

Applications  for  permits,  permits, 
written  comments  from  the  general 
publir..  state,  local  and  Federal  agencies, 
similar  relevant  documents. 

AUTHOMTV  KM  HAHmNAMCI  or  TNI 

svstcm: 

Sections  9, 10,  and  14,  River  and 
i4arbor  Act  of  March  3. 1890;  Section 
404.  Federal  Water  Pollution  Control  Act 
Amendments  of  1972;  Section  IDS, 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972. 

rURP08E(8): 

Serves  as  the  basis  for  decision  by  the 
Chief  of  Engineers  or  his  designated 
representative  to  enforce  the  regulatory 

program. 

NOUTINS  iimt  OF  RKCONM  MAMTMNIB  M 

THE  svsTm,  mcLuonto  CATiooMn  or 
USERS  ANo  THK  PiNtroan  or  aucH  uso: 

Information  from  this  system  may  be 
disclosed  to: 

Department  of  Justice  for  possible 
criminal  prosecution; 

Appropriate  Federal  agencies  to 
solicit  views  regarding  one's  application, 
as  required  by  Federal  laws  such  as  the 
National  Environmental  Quality  Act  of 
1969  and  the  Fish  and  Wildlife 
Coordination  Act. 

POUCIES  AM)  PNACnCIS  rOM  STONmO, 
RETmEVIMO,  ACCCSSING,  M1AINWIO,  ANO 

DisrosiNO  or  necoros  m  tni  avrmi: 

storage: 

Paper  records  in  Hie  folders;  magnetic 
tHpes/discs  and  printouts;  microfilm. 

retrievabiuty: 
By  individual's  name. 

safeguards: 

Access  is  restricted  to  designated 
persons  having  official  need  for  the 
information  in  the  performance  of 
official  duties.  Records  are  maintained 
in  buildings  protected  by  security 
guards. 

RETEtmoN  and  oisrooAL: 

Fill  and  bank  protection  files  are 
permanent.  Dock  permit  files  are 
destroyed  2  years  after  removal  of  the 
structure.  Dredging  and  dumping  permit 


files  are  destroyed  t  years  after 
revocation  or  expiration.  General  permit 
files  are  permanent  in  field  offices  and 
destroyed  3  yean  in  Office,  Chief  of 
Engineers  Headquarters.  Rejected 
permit  applications  are  destroyed  1  year 
after  disapproval.  Non-action 
construction  permit  files  are  destroyed  2 
years  after  expiration  of  permit. 


Chief  of  Engineers,  Headquarters, 
Department  (rf  the  Army,  Washington, 
DC  20314. 


NOTMCATMN  I 

Information  may  be  obtained  by 
writing  to  the  System  Manager,  ATTN: 
DAEN-CWO-N;  individual  must  furnish 
full  name,  his/her  current  address  and 
telephone  number,  and  specifics  that 
will  assist  in  locating  the  records. 

RECORD  Accns  mOCIOURC: 

Individuals  wishing  to  access  records 
pertaining  to  themselves  in  this  sytem  of 
records  should  address  an  inquiry  as 
stated  in  "Notification  procedure", 
providing  information  required  therein. 


CONTEST— I 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


From  the  applicant  local  and  state 
governments,  the  general  public. 
E)epartment  of  the  Interior, 
Environmental  Protection  Agency. 
National  Oceanic  and  Atmospheric 
Administration.  Department  of  Justice. 

tVITMM  EXmrTCD  mOM  CERTAIN 
raOVtSIONS  or  THE  ACT 

None. 
A1S24.11DAEN 
SVeTIMHAMK: 

Violation  Warning  Files. 

SYSTEM  location: 

Corps  of  Engineers  o^ices  world- 
wide; addresses  may  be  obtained  from 
the  System  Manager. 

CATVOORIES  or  MOIVIDUALS  COVERED  RV  THE 


Individuals  who  violate  the  provisions 
of  Chapter  IIL  Parts  313  or  327  of  Title 
36,  CFR  which  govern  public  use  of 
water  resource  development  projects 
administered  by  the  Corps  of  Engineers. 


CATIOOMtSOri 

DD  Form  1805  (Violation  Notice),  or 
Engineer  Form  4381  (Warning  Citation); 
relevant  correspondence  between  the 
Corps  of  Engineers  and  the  individual. 


AUTHORrrVMO 
•VtTIM: 


orTMi 


Section  234  of  the  Flood  Control  Act 
of  1970  (Pub.  L  91-811);  84  Stat.  1818. 


To  determine  and  take  appreptiata 
action  with  regard  to  violations  of  walar 
resource  development  proiects. 


THE  SVSTIH,  WCUIDNIO  CAT 

usm  ANO  THE  nmroBii  or  auoH  I 

See  "Blanket  Routine  Uses"  at  48  FR 
25503.  June  6, 1983. 


roucm  AND  rRAcnccs  roR 

RtlRISWWiQ,  ACCattW«Q,  RET^ 

Dtsrosmo  or  records  m  the  tvsmi: 

STORAOa: 
Paper  records  in  file  folders. 

RETRIEVAMUrV: 

By  individual's  surname. 

SATEOUAROS: 

Records  are  accessible  only  to 
designated  individuals  having  official 
need  therefor,  located  in  buildings 
protected  by  security  guards. 

RETENTION  AND  DtSrOSAU 

Records  are  destroyed  by  shredding  1 
year  after  case  is  closed. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Chief  of  Engineers.  Headquarters. 
Department  of  the  Army,  Washington, 
DC  20314. 

notificahon  mocsouRE: 

Information  may  be  obtained  from  the 
System  Manager,  ATTN:  DAEN-PM: 
individual  must  furnish  his/her  full 
name,  current  address  and  telephone 
number,  name  of  project  that  originated 
the  violation/ warning  notice,  and  serial 
number  thereon. 

RECORD  ACCEM  WOCEDURE: 

Individuals  desiring  access  to  records 
about  themselves  in  this  system  of 
records  should  write  to  the  System 
Manager,  as  indicated  in  "Notificatioo 
procedure",  providing  infonnatioa 
required  therein. 


CONTISTINO  RECORD  I 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


RECORD  SOURCE  CAT 

Army  records  and  reports. 
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CCMTAM 


ottmiact: 


None. 
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Anny  Medteai  Reaearch  and 
DwMopiiMnt  Atfvnofy  Comfnittee, 
Subcommm—  on  Medical  Defen— 
Againat  Cttamlcal  Aganta;  Partiaiiy 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  Appendix,  sections  1-15), 
announcement  is  made  of  the  following 
Subcommittee  meetinji: 

Name  of  Committee:  United  States 
Anny  Medical  Research  and 
Development  Advisory  Committee, 
Subcommittee  on  Medical  Defense 
Against  Chemical  Agents. 

Date  of  meeting;  October  29  &  30, 
1984. 

Time  and  place:  0830  hours.  Room  14. 
US  Army  Medical  Research  Institute  of 
Chemical  Defense,  Aberdeen  Proving 
Ground,  MD. 

Proposed  agenda:  This  meeting  will  be 
open  to  the  public  from  0830-1000  hours 
October  29. 1984  for  the  administrative 
review  and  discussion  of  the  scientific 
research  program  of  the  US  Army 
Medical  Research  Institute  of  Chemical 
Defense.  Attendance  by  the  public  at 
open  sessions  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  U.S.  Code, 
title  5  and  sections  1-15  of  Appendix, 
the  meeting  will  be  closed  to  the  public 
from  1000-1600  hrs  on  October  29.  and 
from  0830-1600  hrs  on  October  30,  for 
the  review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  US  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualiHcations  and  performance,  the 
competence  of  individual  investigators. 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Col.  Richard  Lindstrom,  US  Army 
Medical  Research  Institute  of  Chemical 
Defense.  Aberdeen  Proving  Ground.  MD 
21010  (301/671-2833)  will  furnish 
summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 

PUBp  Z.  SobodMki, 

Colonel.  MSC.  Assistant  Deputy  Commander 

\n  Doc.  M-ZaOM  FIM  10-l-M.  1:43  «in| 
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OEPARjyENT  OF  ENERGY 

Notice  of  Intent  To  Prepare  an 
Environmental  Aaaeaament  and 
Conduct  Public  Scoping  Meetings  for 
Remedial  Actiona  at  ttte  Inactive 
Uranium  MiH  Tailinga  Site  at  Lakeview, 
OR 

agency:  Department  of  Energy. 
ACTION:  Notice  is  given  that  the 
Department  of  Energy  (DOE)  intends  to 
prepare  an  environmental  assessment 
(EA)  to  assess  the  environmental 
implications  of  remedial  actions  to  be 
performed  on  the  inactive  uranium  mill 
tailings  pile  and  vicinity  properties  at 
Lakeview,  Oregon.  An  EA  is  being 
prepared  because  it  is  not  clear  that 
impacts  from  the  remedial  actions 
would  significantly  affect  the  qualify  of 
the  human  environment.  Thus,  notice  is 
also  given  that  should  the  DOE 
determine  that  an  environmental  impact 
statement  (EIS)  is  required  under  the 
National  Environmental  Policy  Act 
(NEPA),  a  Notice  of  Intent  will  be 
published  in  the  Federal  Register, 
however,  the  scoping  meetings  for  the 
EA  will  also  serve  as  the  scoping 
meetings  for  the  EIS. 

SUMMARY:  The  DOE  announces  its  intent 
to  prepare  an  EA  in  accordance  with 
Council  on  Environmental  Quality 
regulations  40  CFR  1508.9  to  provide 
environmental  input  into  the  selection  of 
an  appropriate  remedial  action  in 
connection  with  uranium  mill  failings 
and  other  residual  radioactive  materials 
at  the  inactive  mill,  vicinity  properties, 
and  open  lands  contaminated  by 
tailings,  in  Lakeview,  Oregon.  The 
DOE's  proposed  action  is  to  perform 
remedial  action  pursuant  to  Pub.  L.  95- 
604,  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978. 

Such  remedial  actions  consist  of  those 
measures  taken  to  stabilize  or  control 
the  mill  tailings  to  the  extent  necessary 
to  ensure  that  the  radiological  and  non- 
radiological  impacts  from  the  mill 
tailings  do  not  exceed  the  standards  (40 
CFR  Part  192)  for  the  protection  of  the 
public  health,  safety,  and  environment 
promulgated  by  the  Environmental 
Protection  Agency  (EPA).  The  EA  will 
consider  the  options  of  remedial  action 
and  no  remedial  action.  In  addition,  the 
EA  will  consider  stabilization  of  tailings 
in  their  present  location  and  removal  of 
the  tailings  to  either  of  two  new  disposal 
sites.  The  DOE  is  serving  as  the  lead 
agency  for  preparation  of  the  EA;  the 
Nuclear  Regulatory  Commission  (NRC) 
will  participate  as  a  cooperating  agency. 

The  DOE  invites  interested  agencies, 
organizations,  and  members  of  the 
general  public  to  submit  comments  or 


suggestions  for  consideration  in 
preparation  of  the  EA.  Comments  or 
suggestions  are  requested  to  assist  the 
DOE  in  identifying  environmental  issues 
and  the  appropriate  scope  of  the 
alternatives.  Comments  may  be 
submitted  by  mail  or  presented  at  the 
scoping  meetings  to  be  held  in 
Lakeview.  Oregon  on  October  3,  1984. 
Oral  and  written  comments  will  be 
given  equal  consideration.  On 
completion  of  the  EA  and  a  proposed 
determination  of  need  for  an  EIS.  their 
availability  will  be  announced  in  the 
Federal  Register  and  local  news  media 
and  comments  will  be  solicited. 
Comments  on  the  EA  and  proposed 
determination  will  be  considered  in 
preparing  the  final  determination  of 
need  for  an  EIS. 

ADDRESS:  Written  comments  or 
suggestions  on  the  scope  of  the  EA  and 
requests  to  speak  at  the  scoping  meeting 
may  be  submitted  to  Mr.  James  A. 
Morley,  Uranium  Mill  Tailings  Project 
Office.  Department  of  Energy.  5301 
Central  Avenue,  NE,  Suite  1700. 
Albuquerque,  New  Mexico  87108,  (505) 
844-3941.  Envelopes  should  be  marked 
"EA  for  Lakeview  tailings  remedial 
action." 

General  information  on  the  EA 
preparation  process  may  be  obtained 
from  the  Office  of  Environmental 
Compliance,  Office  of  the  Assistant 
Secretary  for  Policy,  Safety,  and 
Environment,  U.S.  Department  of 
Energy,  ATTN:  Mr.  Steven  R. 
Woodbury,  Room  3G-089,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  D.C.  20585.  (202)  252- 
4610. 

DATES:  Written  comments  postmarked 
by  October  30,  1984  will  be  considered 
in  the  preparation  of  the  EA.  Comments 
postmarked  after  that  date  will  be 
considered  to  the  maximum  extent 
practicable.  Scoping  meetings  will  be 
held  in  Lakeview,  Oregon,  on  October  3, 
1984.  Requests  to  speak  at  this  meeting 
should  be  received  by  J. A.  Morley  at  the 
above  address  by  October  1.  1984. 
Requests  to  speak  may  also  be  made 
during  registration  for  the  meeting. 

Background  Information 

In  1978  the  U.S.  Congress  passed  the 
Uranium  Mill  Tailings  Radiation  Control 
Act,  Pub.  L.  9S-604.  In  this  Act  the 
Congress  found  that  uranium  mill 
tailings  may  pose  a  potential  and 
significant  radiation  health  hazard  to  the 
public  and  directed  the  DOE  to 
designate  processing  sites  for  remedial 
action  to  remove  this  potential  hazard. 
The  DOE  has  designated  24  sites  for 
remedial  action,  including  the  former 
mill  at  Lakeview.  Oregon.  Public  Law 


F«detal  Rqiiter  /  Vol.  49.  No.  192  /  Tuesday.  October  2.  1984  /  Notices 


38977 


95-604  requires  that  the  DOE  carry  out 
remedial  action  at  each  siteia 
cooperation  with  other  agencies  and 
with  the  Slates  and  Indian  tribes 
affected  by  the  action. 

The  NRC's  statutory  responsibilities 
include  consulting  with  the  DOE  over  a 
range  of  subjects  concerning  the  conduct 
of  the  remedial  action,  concurring  with 
the  selected  remedial  action  and  with 
any  cooperative  agreement  with  a  State 
or  Indian  tribe,  and  licensing  the  long- 
term  maintenance  and  monitoring  of 
each  tailings-disposal  site  after  the 
remedial  action  is  completed.  The  NRC 
will  participate  as  a  cooperating  agency 
in  the  preparation  of  the  EA. 

In  addition,  the  EPA  was  given  the 
responsibility  to  set  standards  to  protect 
public  health,  safety,  and  the 
environment  at  the  tailings  sites  and  the 
disposal  sites.  Any  remedial  action  must 
be  in  accordance  with  these  EPA 
standards.  The  EPA  published  final 
standards  governing  the  cleanup  and 
disposal  of  the  mill  tailings  and  other 
residual  radioactive  materials  in  the 
Federal  Register  of  January  5, 1983  (48 
FR  590). 

Pursuant  to  Pub.  L  95-604.  the  DOE 
and  the  State  of  Oregon  entered  into  a 
cooperative  agreement,  effective  July  24. 
1984,  to  implement  a  remedial  action 
program  at  the  former  Lakeview 
uranium  mill  site.  The  State  of  Oregon 
will  assist  the  DOE  in  scoping,  scoping 
meetings,  meetings  of  the  EA,  and  in 
connection  with  other  NEPA  process 
matters. 

The  Lakeview  mill  site  and  tailings 
are  located  in  south-central  Oregon,  in 
Lake  County.  The  closest  town  is 
Lakeview,  one  mile  to  the  southeast. 
Klamath  Falls  is  about  96  miles  west  of 
the  site.  The  site  is  about  16  miles  north 
of  the  California-Oregon  border. 

The  258-acre  Lakeview  site,  as 
designated  by  the  DOE,  is  in  portions  of 
Sections  3,  4,  9,  and  la  Township  39 
South,  Range  20  East.  Washington 
Meridian,  at  42  deg  12  min  43  sec  north 
latitude  and  120  deg  22  min  09  sec  west 
longitude. 

During  the  1958  to  1961  period  of 
operations,  130.000  tons  of  ore  averaging 
0.15  percent  UsO»  were  treated;  171  tons 
of  uranium  oxide  were  sold  to  the 
Atomic  Energy  Commission  (AEG).  The 
mill  treated  ores  from  the  White  King 
and  Lucky  Lass  mines  located  in 
southern  Lake  County,  Oregon. 

The  mill  was  built  and  operated  by 
the  Lakeview  Mining  Company  in  1958. 
The  owners  of  this  firm  were  also  the 
owners  of  the  Gunnison  Mining 
Company,  which  operated  the  mill  at 
Gunnison.  Colorado.  Both  companies 
were  acquired  in  1961  by  Kerr-McCee 
Oil  Industries  through  its  subsidiary. 


Kermac  Nuclear  Fuels  Corporation. 
Between  1960  and  1966  the  property  had 
five  owners. 

In  1968  the  Lakeview  site  was 
obtained  by  Atlantic  Richfield 
Company,  which  initiated  in  1974  and 
subsequently  performed  a  cleanup 
operation  on  the  site  under  a  plan 
approved  by  the  Oregon  State  Health 
Division.  By  1977  the  mill  buildings  and 
their  immediate  surroundings  had  been 
decontaminated  to  meet  the  then 
existing  requirements  of  the  Oregon 
Regulations  for  the  Control  of  Radiation. 
The  property  was  sold  on  March  8, 1978, 
to  Precision  Pine  Company,  the  current 
owner,  which  uses  the  site  and 
structures  as  a  lumber  mill  and  stockpile 
for  sawdust  and  scrap  waste. 

The  total  designated  site  area  covers 
258  acres.  This  includes  the  active 
sawmill  area,  the  tailings  (30  acres]  and 
the  evaporation  ponds  (approximately 
64  acres).  The  tailings  have  been 
stabilized  with  an  earth  cover  18  to  24 
inches  thick.  The  pile  is  almost  square 
with  a  very  flat  surface,  although  the 
stabilization  cover  has  pockets  that  trap 
moisture.  This  cover  is  supporting  a 
vigorous  growth  of  vegetation.  The 
average  depth  of  the  tailings,  including 
cover,  is  estimated  to  be  3.7  feel.  An 
earthen  dike  was  formed  around  the 
tailings  area  before  the  tailings  were 
originally  deposited.  The  tailings  have 
been  fenced  with  a  hog-wire  type  of 
fence,  and  radiation  signs  are  posted. 
There  is  also  a  barbed-wire  fence 
around  the  entire  site. 

The  mill  building  and  other  structures 
reportedly  were  decontaminated,  along 
with  the  machinery  and  other 
salvageable  items  that  have  been 
removed.  Materials  from  the  final 
decontamination  of  the  mill  buildings 
and  surrounding  areas  have  been  placed 
on  the  southeastern  portion  of  the 
tailings  pile  and  stabilized  in  the  same 
manner  as  the  remainder  of  the  tailings. 

The  areas  to  the  north  and  west  of  the 
site  are  generally  swampy  during  much 
of  the  year  due  to  the  high  water  table. 
To  the  east  and  west  of  the  site,  the  land 
is  swampy  during  the  spring  and  early 
summer,  but  dries  out  later  in  the 
summer  and  remains  dry  until  winter. 

Precision  Pine  Company  stores  bark, 
wood  chips,  and  sawdust  on  the 
northwest  evaporation  pond.  Precision 
Pine  Company  has  built  an  addition 
onto  the  northern  end  of  the  original  mill 
building.  Two  new  buildings  also  have 
been  constructed  on  the  mill  site  near 
the  old  mill  building;  one  of  these  is 
located  directly  over  the  former  ore 
storage  area. 

The  DOE  has  made  preliminary 
assessments  of  the  tailings  pile  at 
Lakeview  and  of  possible  remedial 


actions.  Geotechnical  evaluation  of  the 
area  indicated  seven  active  faults  or 
fault  aones  with  potential  for  disruption 
of  the  site.  The  area  also  has  high 
subsurface  heat  flows  with  three  hot 
springs  and  more  than  40  geotbennal 
wells  nearby.  These  factors  together 
indicate  the  existence  of  a  potential 
hazard  which  could  jeopardize  the 
integrity  of  on-site  stabilization  during 
the  project's  design  life  (200-1.000 
years).  Because  of  this  potential  hazard. 
the  DOE,  in  concert  with  the  State  of 
Oregon,  embarked  on  a  process  for  the 
selection  of  alternate  disposal  sites.  This 
process  investigated  several  areas  in 
which  tailings  might  safely  be 
permanently  disposed  of  in  comphanoe 
with  the  EPA  standards.  During  the 
process,  the  public  had  opportunity  to 
provide  input  through  a  local  task  force. 
On  the  basis  of  this  cooperative  public 
process,  two  sites  were  selected  for 
detailed  analysis  in  the  EA.  The  DOE 
has  initiated  an  extensive  data  gathering 
program  at  the  tailings  site  and  both 
alternate  disposal  sites  for 
characterization  purposes. 

In  order  to  proceed  with  the  selection 
of  an  appropriate  remedial  action,  the 
DOE  will  prepare  an  EA  that  will 
analyze  the  impacts  of  a  range  of 
reasonable  alternatives.  After  the 
completion  of  the  NEPA  process,  the 
plan  for  remedial  action  on  the 
Lakeview  tailings  will  be  selected, 
probably  in  1985.  Remedial  action  could 
then  begin  in  1986,  subject  to  the 
appropriation  of  sufficient  funds  by  the 
Congress  and  by  the  State  of  Oregon  to 
cover  the  remedial  action  coasts. 

Preliminary  Identiflcation  of 
Environmental  Issues 

Major  issues  to  be  analyzed  during 
the  preparation  of  the  EA  will  include: 

1.  Exposures  to  radiation  that  the 
public  and  the  workers  on  the  project 
will  receive  during  remedial  actions. 

2.  Exposures  to  radiation  from 
hypothetical  accidents  that  could 
release  radioactive  meterial. 

3.  Impacts  on  surface  and  ground 
waters. 

4.  Impacts  on  transportation  networks, 
including  changes  in  traffic  patterns  and 
volumes. 

5.  Impacts  of  accidents  other  than 
effects  arising  from  releases  of 
radioactive  material. 

6.  Impacts  of  seismic  events  and 
potential  geothermal  disruption  on  the 
stabilized  pile. 

Other  issues  to  be  analyzed  will 
include: 

1.  Changes  in  air  quality  caused  by 
dust  and  other  pollutants. 
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2.  Impacts  on  soils  and  mineral 
resources. 

3.  Impacts  on  plants  and  animals. 

4.  Changes  in  land  use. 

5.  Changes  in  noise  levels  during  the 
remedial  actions. 

6.  Impacts  on  scenic,  historic,  and 
cultural  resources. 

7.  Changes  in  population  and  effects 
on  housing,  social  structure,  public 
services,  and  economic  structure  in  the 
communities  near  the  affected  areas. 

8.  Exected  use  of  energy  and  other 
resources. 

These  lists  are  not  intended  to  be  all 
inclusive  nor  to  be  a  predetermination  of 
impacts. 

Analyses  of  the  listed  effects  will  be 
made  for  the  mill-tailings  site,  the 
disposal  sites,  the  transportation  routes. 
and  (to  the  extent  feasible)  the  sites 
where  cover  material  is  obtained.  The 
analyses  will  cover  both  the  time  when 
remedial  action  is  in  progress  and  the 
time  after  it  has  been  completed. 

Preliininary  Definition  of  Alternatives 

The  DOE  will  consider  all  reasonable 
alternatives  and  their  environmental 
impacts.  The  alternative  actions 
presently  proposed  for  analysis  in  the 
EA  are  briefly  listed  below.  This  list  will 
be  finalized  following  the  scoping 
process. 

Alternative  1:  No  Action 

Under  this  alternative,  the  tailings  pile 
would  be  left  in  place:  no  further 
measures  would  be  taken  to  control  or 
stabilize  the  tailings. 

Alternative  2:  Stobilizalion  in  Place 

This  alternative  consists  of 
decontaminating  Lakeview  vicinity 
properties  and  consolidating  all  residual 
radioactive  materials  removed  from 
such  properties  with  the  tailings  pile  at 
the  former  mill  site.  All  mill  tailings  and 
residual  radioactive  materials  would 
then  be  stabilized  at  the  site,  including 
the  emplacement  of  cover  material  to 
reduce  the  radon  flux  in  accordance 
with  prescribed  EPA  standards. 

Alternative  3:  Decontamination  of  the 
Former  Lakeview  Site  and  Removal  of 
the  Tailings  to  a  New  Disposal  Site 

This  alternative  involves  selecting  a 
site  for  stabilization  and  control  of  the 
tailings  and  other  residual  radioactive 
materials  other  than  the  former  mill  site. 
All  residual  radioactive  materials 
removed  from  vicinity  properties  and 
the  uranium  mill  tailings  pile  would  be 
transported  to  one  of  the  following  sites: 

a.  Collins  Ranch  site — Range  19E, 
Township  38S,  Section  12.  This  area, 
located  approximately  six  miles  north  of 
Lakeview.  is  on  lands  adjacent  to  the 


Fremont  National  Forest  and  ranges  in 
elevation  from  4,880  to  5,000  feet.  The 
area  is  characterized  by  gently  sloping 
terrain  without  perennial  streamflow. 
Ground  cover  consists  of  sagebrush  and 
bunch  grasses  in  undisturbed  areas. 
Soils  display  a  cement  pan  having  only 
slight  erosion  potential.  The  area  is  used 
for  grazing. 

b.  Flynn  Ranch  site — Range  22E, 
Township  38S,  Section  14.  Located  about 
21  road  miles  east  of  Lakeview,  this  area 
is  to  the  north  of  the  Warner  Highway 
(U.S.  140)  and  to  the  west  of  the  road  to 
Plush.  Area  elevation  ranges  from  5.800 
to  5,925  feet.  The  area  has  gently  sloping 
terrain  and  is  without  perennial 
streamflow.  The  area  supports  a  good 
ground  cover  of  sagebrush  and  bunch 
grasses.  The  area  is  used  for  grazing. 

Comments  and  Scoping  Meeting 

The  DOE  invites  all  interested  parties 
to  submit  written  comments  or 
suggestions  on  the  EA  and  to  attend  the 
scoping  meetings.  The  purpose  of  the 
meetings  and  of  the  request  for  written 
comments  are  to  provide  the  DOE,  the 
NRG,  and  the  State  with  as  much 
information  from  as  many  viewpoints  as 
possible  and  to  provide  interested 
persons  with  opportunities  to  express 
their  views.  The  DOE  will  then 
determine,  in  consultation  with  the  NRG 
and  the  State,  the  scope  of  the  issues  to 
be  addressed  in  the  EA  and  will  identify 
the  significant  issues  related  to  the 
remedial  action. 

Public  scoping  meetings  will  be  held 
in  Lakeview,  Oregon,  on  October  3, 
1984.  The  time  and  place  will  be 
announced  in  local  news  publications  or 
also  may  be  obtained  from  J. A.  Morley 
at  the  address  given  above. 

Persons  desiring  to  make  oral 
comments  at  the  meetings  should  mail 
their  request  to  j.A.  Morley  at  the  above 
address  and  should  write  "Lakeview 
scoping  meetings"  on  the  envelope. 
They  should  notify  the  DOE  before 
October  1,  1984  of  their  desire  to  speak, 
so  that  the  DOE  may  schedule  the 
presentations. 

The  DOE  will  establish  procedures 
governing  the  conduct  of  the  meetings. 
The  meetings  will  not  be  conducted  as 
evidentiary  hearings,  and  those  who 
choose  to  make  statements  may  not  be 
cross-examined  by  other  speakers.  To 
ensure  that  everyone  who  wishes  to 
speak  has  a  chance  to  do  so,  five 
minutes  will  be  allotted  to  each  speaker. 
Depending  on  the  number  of  persons 
requesting  to  be  heard,  the  DOE  may 
allow  longer  times  for  representatives  of 
organizations:  persons  wishing  to  speak 
on  behalf  of  an  organization  should 
identify  the  organization  in  their  request. 


Persons  who  have  not  submitted  a 
request  to  speak  in  advance  may 
register  to  speak  at  the  scoping 
meetings;  they  will  be  called  on  to 
present  their  comments  if  time  permits. 

Written  comments  and  suggestions  for 
issues  to  be  addressed  in  the  EA  should 
be  sent  to  J. A.  Morley  at  the  address 
given  above  by  October  30,  1984. 
Written  comments  will  be  considered 
and  given  equal  weight  with  oral 
comments  in  the  preparation  of  the  EA. 

On  the  completion  of  the  EA  and 
proposed  determination  of  need  for  an 
EIS,  notice  of  their  availability  will  be 
announced  in  the  Federal  Register,  and 
the  Department  of  Energy  will  again 
solicit  comments.  Persons  who  do  not 
desire  to  submit  comments  or 
suggestions  during  the  scoping  period 
but  who  wish  to  receive  a  copy  of  the 
EA  when  it  is  issued  should  notify  J. A. 
Morley  at  the  above  address.  Persons 
seeking  further  information  may  inquire 
at  either  of  the  addresses  given  above. 

Transcripts  of  the  scoping  meetings 
will  be  prepared  by  the  DOE.  Members 
of  the  public  may  inspect  the  transcripts 
of  the  scoping  meetings  at  the  following 
locations: 

Freedom  of  Information  Reading  Room, 

Room  lE-190,  Forrestal  Building,  U.S. 

Department  of  Energy,  1000 

Independence  Avenue,  SW., 

Washington,  D.G.  20585 
Energy  Resource  Center,  1333 

Broadway,  Oakland,  CA  94612 
Chicago  Office  Library,  9800  South  Cass 

Avenue,  Argonne,  IL  60639 
Energy/Environmental  Center.  Denver 

Public  Library,  1357  Broadway, 

Denver.  CO  80210 
Idaho  Office  Library.  550  Second  Street, 

Idaho  Falls,  ID  83401 
Grand  junction  Area  Office  Library.  P.O. 

Box  2567.  Grand  lunction,  GO  81502 
National  Atomic  Museum.  Kirtland  Air 

Force  Base  East.  Albuquerque.  NM 

87115 
Nevada  Office  Library,  2753  South 

Highland  Drive,  Las  Vegas.  NV  89114 
Oak  Ridge  Office  Library.  Federal 

Building.  Oak  Ridge.  TN  37830 
Richland  Office  Library.  Federal 

Building.  Richland.  WA  99352 
Savannah  Office  Library,  Savannah 

River  Plant.  Aiken.  SG  29801 
Oregon  State  Library.  State  Library 

Building,  Salem.  OR  97310 
Lakeview  County  Library,  513  Center 

Avenue,  Lakeview,  OR  976.30 
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Duted  at  Washigton.  D.C..  on  September  28, 
1984. 
Jan  W.  Mares, 

Assistant  Secretary  for  Policy.  Safety,  and 
Environment. 
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Economic  Regulatory  Administration 

I  Dockst  No.  ERA-FC-«0-01 1;  OFC  Cat*  No. 
62002-9026-05-121 

Exxon  Co.,  U.S.A.;  Modification 

Correction 

In  FR  Doc.  84-25476  beginning  on  page 
37831  in  the  issue  of  Wednesday, 
September  26, 1984,  make  the  following 
correction: 

On  page  37832,  first  column,  in  the 
second  paragraph,  last  line,  "November 
26. 1984"  should  have  read  "December 
26.  1984". 

BILUNG  COOC  150S-01-M 


J.R.  Adams  f/d/b/a/  J.R.  Adams  Oil 
Co.;  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
John  R.  Adams,  f/d/b/a/  J.R.  Adams  Oil 
Company.  This  Proposed  Remedial 
Order  alleges  pricing  violations  in  the 
amount  of  $539,551.00  plus  interest  in 
connection  with  the  resale  of  refined 
petroleum  products  at  prices  in  excess 
of  those  permitted  under  10  CFR  Part  212 
during  the  time  period  January  1974 
through  May  1975. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Mary 
Johnson.  Economic  Regulatory 
Administration.  Department  of  Energy, 
1341  W.  Mockingbird  Une.  Suite  200E, 
Dallas,  Texas  75247  or  by  calling  (214) 
767-7483.  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Room:  6E-066. 
Washington,  D.C.  20585,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas  on  the  14th  day  of 
September.  1984. 
Ben  Lemos, 

Director  Dallas  Field  Officer.  Economic 
Regulatory  Administration. 
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Eason  Oil  Co.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  Proposed 
Remedial  Order  which  was  issued  to 
Eason  Oil  Company.  2601  N.W. 
Expressway.  Oklahoma  City.  Oklahoma 
73112.  This  Proposed  Remedial  Order 
charges  Eason  with  pricing  violations  in 
the  amount  of  $4,130,365.00  connected 
with  the  sale  of  gasoline,  kerosene,  gas 
oil.  natural  gas  liquids  and  natural  gas 
liquids  products  at  prices  in  excess  of 
those  permitted  by  10  CFR  212.  Subpart 
E  during  the  period  September  1, 1973 
through  December  31. 1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Mary 
Johnson.  Economic  Regulatory 
Administration,  Department  of  Energy. 
1341  W.  Mockingbird  Lane,  Suite  200E, 
Dallas,  Texas  75247  or  by  calling  (214) 
767-7483.  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearing  and  Appeals, 
Department  of  Energy,  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Room:  6E-055.  Washington,  D.C. 
20585,  in  accordance  with  10  CFR 
205.193. 

Issued  in  Dallas,  Texas  on  the  14th  day  of 
September,  1984. 
Ben  Lemos, 

Director.  Dallas  Field  Office,  Economic 
Regulatory  Administration. 

|FR  Doc.  84-28108  Filed  10-1-84;  8  45  am| 
BiLUNO  COOC  •4S(H>1-lt 


[Dock*!  No.  ERA-FC-84-020;  OFP  CsM  No. 
55336-9256-01-12] 

Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification; 
Willamette  industries,  inc^  Hawesvllle. 
KY  Facility 

agency:  Economic  Regulatory 

Administration,  DOE. 

ACTION:  Notice. 

On  August  21, 1984,  Willamette 
Industries.  Inc.  (Willamette)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
emergency  purposes  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  ("FUA"  or  "the  Act") 
for  a  new  boiler  to  be  located  at  its 
Hawesville,  Kentucky  facility.  Title  II  of 
FUA  prohibits  both  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 


source  in  any  new  major  fuel  burning 
installation  (MFBI)  consisting  of  a 
boiler.  Final  rules  setting  forth  criteria 
and  procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Paris 
500,  501,  and  503.  Final  rules  governing 
the  emergency  purposes  exemption  are 
found  at  10  CFR  503.39. 

The  project  for  which  the  exemption  is 
requested  consists  of  a  package, 
emergency  standby  natural  gas/oil-fired 
boiler  with  the  capacity  to  generate 
175,000  pounds  per  hour  of  steam  at  a 
pressure  of  625  psig. 

ERA  has  determined  that  the  petition 
is  sufficient  to  support  an  ERA 
determination,  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3  and 
501.63.  ERA  retains  the  right,  however, 
to  request  additional  relevant 
information  from  Willamette  at  any  time 
during  the  proceeding,  as  circumstances 
may  require.  A  review  of  the  petition  is 
provided  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing.  The  public  file 
containing  a  copy  of  this  Notice  of 
Acceptance  and  Availability  of 
Certification,  as  well  as  other 
documents  and  supporting  materials  on 
this  proceeding,  is  available  upon 
request  through  DOE.  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  D.C.  20585,  from  8:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  oT  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATE:  Written  comments  are  due  on  or 
before  November  16, 1984.  A  request  for 
a  public  hearing  must  be  made  within 
this  same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs. 
Room  GA-033.  Forrestal  Building,  1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585. 

Docket  No.  ERA-FC-84-020  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
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rom  nmnmm  ■^owmatiom  coMTikCT: 

Ken  Warkaian.  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration.  1000  Independence 
Avenue.  SW..  Room  GA-083, 
Washington.  DC  20585,  Phone  (202) 
252-0624 

Steve  Ferguson.  Office  of  the  General 
Counsel,  Department  of  Energy, 
ForrestaJ  Building.  Room  ftA-113,  1000 
Independence  Avenue,  SW., 
Washington.  D.C  205«5.  Phone  (202) 
252-6947. 

SUPnXMCNTAflV  INFOWMATIOW.  Title  li  of 
FUA  prohibits  the  use  of  natural  gas  or 
petroleum  in  new  MFBl's  that  consist  of 
a  boiler  unless  an  exemption  for  such 
use  has  been  granted  by  ERA. 
Willamette  has  filed  a  petition  with  ERA 
requesting  a  permanent  emergency 
purposes  exemption  to  permit  the  use  of 
these  fuels  as  the  primary  energy  source 
in  the  proposed  new  package  standby 
boilec  to  be  located  at  its  Hawesville, 
Kentucky  facility.  The  new  unit  will 
operate  during  periods  when  any  of  the 
two  boilers  at  the  existing  facility  are 
shut  down  or  turned  down  in  order  to 
ensure  continued  facility  production 
which  would  otherwise  be  reduced  due 
to  interruption  of  alternate  fuel  supplies, 
equipment  failures,  imminent  equipment 
failures,  temporary  envirorunental 
restrictions,  and  other  qualifying 
emergency  conditions.  The  unit  will 
generate  175.000  Ibs/hr  steam  at  625 
psig. 

Section  212(e)  of  the  Act  and  10  CFR 
503.39  provide  for  a  permanent 
emergency  purposes  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
S  503.39(a).  Willamette  has  certified  to 
ERA  that: 

1.  It  will  operate  and  maintain  the 
proposed  unit  for  emergency  purposes 
only;  and 

2.  Tl»  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  proposed  boiler  for  which  an 
exemption  under  10  CFR  503.38  would 
be  BA^ilable,  would  not  be  economically 
or  technicail]^  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  {  503.3g(cj  (and  in 
acfdiHon  to  the  certifications  discussed 
above),  Willamette  has  included  as  part 
of  its  petition: 

1.  &tAi6ilS  containiTig  the  basis  for  the 
certificatfons  described  above:  and 

2.  Environmentai  certifications,  as 
required  Bn<fer  16  CFR  503.13(b). 

On  Febnnry  23.  W82.  DOE  published 
in  the  Fedaral  Register  (47  FR  7970)  a 
notice  of  the  amendment  to  Hn 
guideiuiM  for  complianee  with  the 
Natieoal  BnviiTMimental  Foiicj  Act  of 
1960  (WEPAJ,  Pursuant  to  the  amended 


guidelines,  the  grant  or  denial  of  certain 
FUA  permanent  exemptions,  including 
the  permanent  exemption  for  emerj;pncy 
purposes,  is  among  the  classes  of 
actions  that  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  Willamette  has  certified 
that  it  will  secure  all  applicable  pennits 
and  approvals  prior  to  commencement 
of  operation  of  the  new  unit  under 
exemption.  ERA  will  review  the 
completed  environmental  checklist 
submitted  by  Willamette  pursuant  to  10 
CI-'R  503.13(b),  together  with  other 
relevant  information.  Unless  it  appears 
during  the  proceeding  on  WilKimette 
exemption  request  that  the  j^rant  or 
denial  of  the  exemption  will 
significantly  affect  the  qualify  of  the 
human  environment,  it  is  expected  that 
no  additional  environmental  review  will 
be  required. 

As  provided  in  10  CFR  501.3(b)(4),  the 
acceptance  of  the  petition  by  ERA  does 
not  constitute  a  determination  that 
Willamette  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  WdshinRlnn.  D  C   on  Spptrmbpr 
20,  1984 

Robert  L  Davies, 

Director.  Coa/  &  Electric ity  Division.  Office  of 
Fufis  Pnijirams.  Economic  Regulatory 
Administration 

\V%  Out  M-2811M  Kiit?d  10-  1  *4   H«  a,n| 
BlUJMa  COOK  MM-Ot-M 

Fedaral  Energy  Regulatory 
Commission 

(Docket  No.  3294.0021 

American  Hydro  Power  Corp.; 
Surrender  of  Preliminary  Permit 

September  26.  1984. 

Take  notice  American  Hydro  Power 
Corporation,  Permittee  for  the  New 
Hope  Project  No.  3294  located  on  the 
Delaware  River  in  Bucks  County, 
Pennsylvania,  and  Hunterdon  County, 
New  Jersey,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
September  23,  1983,  and  would  have 
expired  on  August  31.  1985.  The 
Permittee  states  that  because  the  site 
owner  refuses  to  negotiate  seriously 
concerning  development  of  the  site,  and 


for  other  reasons,  it  is  uneconomical  for 
it  to  continue  to  pursue  development  of 
this  site  at  this  time. 

American  Hydro  Power  Corporation's 
request  was  filed  on  September  7,  1984. 
The  surrender  of  the  permit  for  Project 
.No.  3294  is  in  the  public  interest  and  will 
become  effective  thirty  days  from  the 
date  of  issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Sucrt^tary- 

DILLIMO  COOC  1717-01-M 


(Project  Nos.  7179-002,  7180-0021 

F  and  T  Services  Corp.;  Surrender  of 
Preliminary  Permits 

Scplpmber  26,  1984. 

Take  notice  that  F  and  T  Services 
Corporation,  Permittee  for  the  Wallace 
Lake  Dam  Pro|ccl  No.  7179  and  the  Pat 
Mayse  Lake  and  Dam  Project  No.  7180, 
has  requested  that  its  preliminary 
permits  be  terminated.  The  permits  were 
issued  on  February  24,  1984,  and  would 
have  expired  on  July  31.  1985.  The 
Wallace  Lake  Dam  Project  No.  7179 
would  have  been  located  on  the 
Wallace  Lake  in  Caddo  and  Desoto, 
Counties,  Louisiana.  The  Pat  Mayse 
Lake  and  Dam  Project  No.  7180  would 
have  been  located  on  the  Pat  Mayse 
Lake  in  Lamar  County,  Texas. 

The  Permittee  filed  its  requests  on 
August  22,  1984.  and  the  surrender  of  the 
preliminary  permits  for  Project  Nos.  7179 
and  7180  is  deemed  effective  30  days 
from  the  date  of  issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Svi  Tftary 

\n  U<x.  M-^RMia  lilnj  lO-l-M.  a.M  amj 

Biu-iNQ  cooc  trir-oi-M 


[Project  No.  647S-004] 

Frontier  Land  and  Power;  Surrender  of 
Exemption  From  Licensing 

September  26,  1984. 

Take  notice  that  Frontier  Land  and 
Power,  Exemptee  for  the  Upper  Camp 
Creek  F*roject  No.  8475.  has  requested 
that  its  exemption  from  licensing  be 
terminated.  The  exemption  from 
licensing  for  Project  No.  6475  was  issued 
on  February  24,  1984.  The  project  would 
have  been  located  on  Camp  Creek  in 
Butte  County,  California. 

The  Exemptee  filed  its  request  on 
August  27,  1984.  and  the  surrender  of  its 
exemption  from  licensing  for  Project  No. 
6475  is  deemed  accepted  as  of  August 
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27, 1984,  and  effective  as  of  30  days  after 
the  date  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

IFK  Doc  S4-28Oa0  Filed  10-1-M:  fciS  ami 
MLUNO  COM  •717-01-M 


[ProlKt  NO.  4241-002] 

Hydro  Development,  Inc;  Surrender  of 
Exemption 

September  6, 1984. 

Take  notice  that  Hydro  Development, 
Inc.,  Exemptee  for  the  proposed  Volcano 
Creek  Hydroelectric  Project  No.  4241, 
has  requested  that  its  exemption  be 
terminated.  The  exemption  was  issued 
on  January  20, 1983.  The  project  would 
have  been  located  on  Volcano  Creek  in 
Placer  County,  California.  The  Exemptee 
filed  its  request  on  August  3, 1984,  and 
the  surrender  of  the  exemption  for 
Project  No.  4241  is  deemed  accepted  as 
of  August  3, 1984,  and  effective  30  days 
after  the  date  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  M-2t071  Filed  10-1-M:  S:4S  ami 
BILUNG  COOC  *717-01-ll 


[Docket  No.  CP83-73-002] 


customer's  waiver  of  classification  as  an 
essential  agricultural  user  and  that  as  a 
result.  Petitioner  seeks  an  amendment  of 
the  certification  order  so  as  to  authorize 
service  to  the  D.D.G.  dryer  as  a  priority 
3(b)  use. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Oct.  16. 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretar-: 

[PR  Doc.  84-28072  Filed  10-l-8«;  8:45  ami 
MUJNO  CODE  (717-01-11 


K  N  Energy.  Inc.;  Petition  To  Amend  [Docket  No.  CP83-526-002] 


September  26. 1984. 

Take  notice  that  on  August  30, 1984,  K 
N  Energy,  Inc.  (Petitioner),  Lakewood, 
Colorado  80215,  filed  in  Docket  No. 
CP83-73-002,  a  petition  to  amend  the 
Commission's  order  issued  August  25, 
1983,  in  Docket  Nos.  CP83-73-000  and 
CP83-73-002,  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
service  to  E.S.E.  Alcohol's  D.D.G. 
(distillers  dried  grain)  dryer,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  the 
Commission's  order  of  August  25, 1983, 
authorized  service  to  E.S.E.  Alcohol's 
plant  near  Leoti,  Kansas,  exclusive  of 
the  D.D.G.  dryer.  Petitioner  states  that  it 
sought  authority  in  its  application,  as 
amended,  to  serve  the  D.D.G.  dryer  as  a 
priority  3(b)  usage  rather  than  as  an 
essential  agricultural  use.  It  is  explained 
that  the  exclusion  of  service  to  the 
D.D.G.  dryer  was  the  result  of  the 
litigation  in  another  FERC  proceeding  of 
the  ability  of  customer  to  waive  its 
Natural  Gas  Policy  Act  of  1978  Title  FV 
rights,  Arkansas  Louisiana  Gas  Co., 
Docket  No.  TC83-6-000  (Arkla). 

Petitioner  states  that  on  July  3, 1984, 
the  Commission  issued  and  order  in  the 
Arkla  case  which  approved  a  direct  sale 


Netional  Fuel  Gas  Supply  Corp.; 
Petition  To  Amend 

September  26, 1984. 

Take  notice  that  on  September  11, 
1984,  National  Fuel  Gas  Supply 
Corporation  (Petitioner),  308  Seneca 
Street,  Oil  City,  Pennsylvania  16301, 
filed  in  Docket  No.  CP83-526-002  a 
petition  to  amend  the  order  issued 
November  10. 1983,  in  Docket  No.  CP83- 
526-000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize 
Petitioner  to  extend  the  term  and  modify 
certain  conditions  of  the  off-system  sale 
of  natural  gas  to  Public  Service  Electric 
&  Gas  Company  (PSE&G)  for  its  system 
supply,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  explained  that  Petitioner  was 
authorized  by  the  Commission's  order  of 
November  10, 1983,  to  sell  up  to  50,000 
Mcf  of  natural  gas  per  day  under  its 
Rate  Schedule  I-l  to  PSE&G  during  a 
term  exten  ding  from  the  issuance  of  the 
order  through  October  31, 1984. 
Petitioner  now  proposes  to  sell  a 
maximum  of  10.234,084  dt  equivalent  of 
gas  to  PSE&G  during  the  period, 
November  1, 1984,  through  October  31, 
1985.  The  maximum  daily  quantity 


would  continue  to  be  50,000  dt,  subject 
to  increase  at  the  sole  discretion  of 
Petitioner,  upon  the  request  of  PSE&G 
when  transportation  is  available. 
Petitioner  states  that  it  would  continue 
to  make  such  sales  on  an  interruptible 
basis  pursuant  to  its  Rate  Schedule  I-l 
under  a  new  service  agreement  attached 
to  a  precedent  agreement  dated 
September  5, 1984.  Petitioner  states  that 
the  Rate  Schedule  I-l  rate  is  its  100 
percent  load  factor  rate  and  is  currently 
$3.9149  per  dt. 

Petitioner  states  that  the  continued 
sale  of  gas  would  be  made  on  terms 
consistent  with  each  criterion  in  the 
Commission's  Statement  of  Policy  on 
off-system  sales  issued  April  25, 1983,  in 
Docket  No.  PL82-3-000.  Petitioner 
submits  that  its  Rate  Schedule  I-l  rate  is 
consistent  with  the  net  economic  benefit 
test  for  on-system  customers  even 
though  it  is  lower  than  Petitioner's 
average  system  load  factor  rate. 
Petitioner  submits  further  that  its  100 
percent  load  factor  rate  is  appropriate 
because  (1)  the  proposed  sale  made  at 
the  Rate  Schedule  I-l  rate  would  not  be 
made  at  a  price  lower  than  is  available 
to  on-system  customers,  (2)  the 
proposed  sale  would  reduce  Petitioner's 
existing  average  cost  of  gas.  and  (3)  the 
Commission  has  determined  in  its  Order 
Granting  Rehearing  issued  September 
16. 1983,  in  Docket  No.  CP83-217-001 
that  the  Rate  Schedule  I-l  rate  was 
appropriate  in  a  similar  circumstance. 
Petitioner  states  further  that  the  gas 
sold  would  be  delivered  to  PSE&G 
through  the  facilities  of  Transcontinental 
Gas  Pipe  Line  Corporation  (Tansco), 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
and/or  Texas  Eastern  transmission 
Corporation  (TETCO).  Petitioner  would 
deliver  such  gas  to  Transco  at 
Petitioner's  Wharton  interconnection  in 
Potter  County,  Pennsylvania,  to 
Tennessee  at  Petitioner's  Ellisburg 
interconnection  in  Potter  County, 
Pennsylvania,  and/or  to  TETCO  at 
Petitioner's  Windridge  interconnection 
in  Greene  County.  Pennsylvania,  and 
the  tran8porter(8)  would  transport  and 
redeliver  the  gas  on  an  interruptible 
basis  pursuant  to  self-implementing 
authorization  under  Section  284.101,  et 
seq..  of  the  Commission's  Regulations  to 
existing  delivery  points  in  PSE&G's 
service  territory. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Oct.  16, 1984.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
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Commiasion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulationa  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Cominiaaion  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  proteatants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kanneth  F.  Plumb. 
Secretory. 

IFR  Doc  M-Mon  PMad  10-1-M:  »«•  ui| 


[Docket  No.  CP«4-e72-000] 

Panhandte  Eaalam  Mp*  Un«  Co^ 
R«quM(  Under  Btankvt  Authortzatfon 

September  28. 1964. 

Take  notice  that  on  August  29. 1964. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP84- 
672-000  a  request  pursuant  to  {  157.205 
of  the  Commission's  Regulations  under 
the  Nahiral  Gas  Act  (18  CFR  157.205)  for 
authoriiation  to  transport  natural  gas 
for  Borden  Chemical.  Division  of 
Borden.  Inc.  (Borden),  under  the 
certificate  issued  in  Docket  Na  CP83- 
83-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  transport  up  to 
2.000  Mcf  of  gas  per  day,  less  fuel 
reduction,  for  Borden  hereunder. 
Panhandle  states  that  the  gas  to  be 
transported  would  be  purchased  from 
Kaiser-Francis  Oil  Company  (Kaiser- 
Francis)  and  would  be  used  as  boiler 
fuel  and  for  waste  gas  incineration  at 
Borden's  Iliiopolis.  Illinois,  chemical 
plant.  Panhandle  indicates  that  the  gas 
to  be  purchased  by  Borden  is  not 
released  gas  and  that  such  supplies  are 
being  sold  at  a  price  which  would  not 
exceed  maximum  lawful  prices  under 
the  Natural  Gas  Policy  Act  of  1978.  It  is 
further  stated  thai  Panhandle  would 
receive  gas  at  the  existing 
interconnection  with  Kaiser  Francis  in 
Ellis  County,  Oklahoma,  and  a  to-be- 
constructed  interconnection  between 
their  fadltites  in  Cimarron  County. 
Oklahoma.  Panhandle  would  then 
tracftport  and  redeliver  such  gas  to 
Illinois  Power  Company  at  an  existing 
sales  station  in  Christian  County, 
Illinois.  Illinois  Power,  a  distribution 
company,  would  make  ultimate  dehvery 


to  Borden.  This  trunsportation  service  is 
said  to  be  for  a  primary  term  of  six 
months  and  month  to  month  thereafter. 

Panhandle  states  that  i'  would  charge 
its  current  on-system  transportation  rate 
of  42  cents,  plus  1.24  cents  CRl 
surcharge,  for  each  million  Btu 
equivalent  of  gas  delivered  hereunder. 

1.1  addition.  Panhandle  avers  that 
upon  implementation  "flexible 
authority"  Panhandle  would  file  a  report 
with  the  Commission  within  30  days, 
providing,  where  applicable: 

(i)  A  copy  of  the  gas  purchase  contract 
between  the  end-user  and  the  seller 

(ii)  A  statement  as  to  whether  the 
supply  is  attributable  to  gas  under 
contract  to  and  released  by  a  pipeline  or 
distnbutor  and  if  so.  the  identification  of 
the  parties,  and  specification  of  the 
current  contract  to  each  category. 

(iii)  A  statement  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  pricing 
categories  of  the  added  supply,  if 
released  gas.  and  the  volumes 
attributable  to  each  category; 

(iv)  A  statement  that  the  gas  is  not 
committed  or  dedicated  to  interstate 
commerce  within  the  meaning  of  NGPA 
Section  2(18); 

(v)  The  location  of  the  receipt/ 
delivery  points  being  added  or  deleted. 
For  deletions  the  producer/supplier 
name  would  be  provided; 

(vi)  Where  an  intermediary 
participates  in  the  transaction  between 
the  end-user  and  the  seller,  the 
information  required  by 
S  157.209(c)(l)(ix)  of  the  Commission's 
Regulations; 

(vii)  The  identity  of  any  other  pipeline 
involved  in  the  transportation. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Prooeiiural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 


Kenneth  F.  Plumb, 

Secretary 

[FR  D«i  m-mm  PIW  lO-t-M: 
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[Docket  No.  CP84-694-000] 

Panhandia  Eastern  Plpa  Una  Co.; 
Raquaat  Under  Blanket  Authorization 

September  26,  1984. 

Take  notice  that  on  September  5, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP84- 
694-000  a  request  pursuant  to  9  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Keystone  Steel  and  Wire 
Company  (Keystone)  under  the 
certificate  issued  in  Docket  Np.  CP83- 
83-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  indicated  that  Keystone  has 
entered  into  a  gas  purchase  agreement 
dated  June  29, 1984,  with  Magic  Circle 
Energy  Corporation  (Magic  Circle)  to 
acquire  gas  which  would  be  used  by 
Keystone  at  its  Bartonville,  Illinois, 
plant  for  use  at  its  wire  mill  galvanizing 
furnace,  steel  mill  reheat  furniture, 
miscellaneous  process  heat  and  steam 
boiler  plant.  In  order  for  Keystone  to 
receive  its  gas,  it  is  stated  that  Keystone 
has  entered  into  a  gas  transportation 
agreement  dated  June  29,  1984,  with 
Panhandle.  Panhandle  states  that  the 
gas  to  be  transported  is  not  gas  released 
by  Panhandle.  Pursuant  to  the  terms  of 
the  transportation  agreement.  Panhandle 
proposes  to  transport  3.425  Mcf  on  an 
average  day.  6.500  Mcf  on  a  peak  day 
and  1,250,125  Mcf  on  an  annual  basis  on 
behalf  of  Keystone.  Panhandle  explains 
that  if  would  receive  the  gas  from  Magic 
Circle  in  Woods  County,  Oklahoma,  and 
redeliver  the  gas,  less  a  four  percent 
reduction  for  fuel,  to  Central  Illinois 
Light  Company  (CILCO)  at  an  existing 
sales  station  in  Tazewell  County, 
Illinois.  It  is  indicated  that  CILCO  would 
deliver  the  gas  to  Keystone's  Bartonville 
plant;  it  is  further  indicated  that  CILCO 
is  an  existing  jurisdictional  customer 
served  by  Panhandle  and  that  Keystone 
is  an  existing  end-use  customer  of 
CILCO.  Panhandle  states  that  it  would 
construct  and  operate  a  measuring 
station  and  appurtenant  facilities  at  the 
point  of  receipt  between  Panhandle  and 
Magic  Circle  at  an  approximate  coat  of 
$6,500;  Keystone  would  reimburse 
Panhandle  for  the  cost  of  these  facilities. 
Panhandle  explains  it  would  charge 
Keystone  a  rate  based  on  Panhandle's 
currently  effective  OST  Tariff.  It  is 
indicated  that  the  OST  rate  would  be 
determined  as  follows: 
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For  each  day  of  service  hereunder,  the 
Contract  Entitlement  Transportation  Quantity 
(CETQ)  shall  be  equal  to  the  contract 
demand  under  CILCO's  service  agreement 
with  Panhandle,  less  the  sum  of  (1)  the  actual 
quantity  of  gas  sold  to  CILCO  by  Panhandle 
on  such  day.  and  (2)  the  total  quantity  of 
PanMark  gas  delivered  to  CILCO  on  such 
day. 

(a)  The  OST  rate,  applicable  to  service 
within  the  CETQ  is  currently  42  cents,  plus 
T.24  cents  GRI  surcharge,  for  each  MMBtu 
redelivered  at  the  point  of  redelivery. 

(b)  To  the  extent  the  total  quantity  of  all 
transport  gas  delivered  on  any  day  exceeds 
the  CETQ.  the  rate  applicable  to  such  excess 
volume  of  transport  gas  shall  be  the  OST-E 
rate,  currently  87  cents,  plus  1.24  cents  GRI 
surcharge,  for  each  MMBtu  redelivered  at  the 
point  of  redelivery. 

In  addition,  Panhandle  requests 
"flexible  authority"  to  add  or  delete 
sources  of  supply  or  receipt/delivery 
points  herein.  Panhandle  states  that 
with  30  days  of  the  addition  or  deletion 
of  any  gas  suppliers  and/or  receipt/ 
delivery  points,  it  would  file  the 
following  information  in  this  docket, 
where  applicable,  to  changes  in  service: 

(1)  A  copy  of  the  gas  purchase 
contract  between  the  seller  and  the  end- 
user; 

(2)  A  statement  as  to  whether  the 
supply  is  attributable  to  gas  under 
contract  to  and  released  by  a  pipeline  or 
distributor,  and  if  so,  identification  of 
the  parties  and  specification  of  the 
current  contract  price; 

(3)  A  statement  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  pricing 
categories  of  the  added  supply,  if 
released  gas.  and  the  volumes 
attributable  to  each  category; 

(4)  A  statement  that  the  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  the  NGPA  Section  2(18); 

(5)  Location  of  the  receipt/delivery 
points  I.'t'ing  added  or  deleted; 

((i)  Where  an  intermediary 
participates  in  the  transaction  between 
the  seller  and  end-user,  the  information 
required  by  §  157.209(c)(ix);  and 

[7\  Identity  of  any  other  pipeline 
involved  in  the  transportation. 

Panhandle  states  that  the 
transportation  service  commenced  July 
27, 1984,  for  a  term  of  120  days  pursuant 
to  automatic  authorization.  Panhandle 
further  indicates  that  the  authorization  it 
seeks  herein  would  extend  from  the  date 
the  automatic  authorization  expires  until 
the  earlier  of:  (1)  18  months  from  the 
effective  date  of  the  gas  transporiation 
agreement.  (2)  termination  of 
authorization  as  provided  by  Subpart  F 
of  Part  157  of  the  Commiuion's 
Regulations  or  (3)  termination  of  the 


transportation  agreement  by  either 
party. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214}  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  64-28076  Filed  10-1-a4:  B:4S  ani| 
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[Project  No.  7843-001] 

Power  Development  Systems,  Inc.; 
Surrender  of  Preliminary  Permit 

September  26, 1984. 

Take  notice  that  Power  Development 
Systems,  Inc.,  Permittee  for  the  Doe  Run 
Hydroelectric  Project  No.  7843,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
May  3, 1984,  and  would  have  expired  on 
October  31. 1985.  The  project  would 
have  been  located  on  the  Doe  Run  Creek 
in  Meade  County,  Kentucky, 

The  Permittee  filed  its  request  on 
August  23, 1984.  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  7843 
is  deemed  effective  30  days  from  the 
date  of  issuance  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  H-2B077  Filed  10-1-64;  S:4S  ami 
BILLING  CODE  6717-01-M 


[Docket  No.  CP84-690-0001 
Seagull  Energy  Corp.;  Application 

September  26, 1984. 

Take  notice  that  on  August  30, 1984, 
Seagull  Energy  Corporation  (Seagull 
Energy),  1100  Louisiana  Street,  Houston. 
Texas  77002.  filed  in  Docket  No. 
CP84690-000  an  application  pursuant  to 
S  284.127  of  the  Commission's 
Regulations  and  section  311(a)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 


for  authorization  to  transport  natural 
gas  on  behalf  of  Seagull  Interstate 
Corporation  (Seagull  Interstate),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Seagull  Energy  states  that  it  owns  and 
operates  an  intrastate  pipeline  known  as 
the  Cavallo  line  which  extends  from 
Matagorda  Island  Block  526-L  to 
Matagorda  Island  Block  520-L.  all  in 
Texas  state  waters.  Seagull  Energy 
explains  that  it  has  entered  into  a 
transportation  agreement  with  its 
subsidiary,  Seagull  Interstate,  to 
transport  gas  that  would  be  owned  by 
Florida  Gas  Transmission  Company 
(FGT)  through  the  Cavallo  line  to  an 
existing  interconnection  with  facilities 
owned  by  Houston  Pipe  Line  Company 
(HPL)  in  Matagorda  Island  Block  520-L. 
It  is  submitted  that  the  term  of  the 
transportation  agreement  is  for  10  years 
and  from  year-to-year  thereafter  unless 
terminated  by  either  party  upon  30  days 
prior  written  notice  at  the  end  of  the 
primary  term  or  at  the  end  of  any  year 
thereafter.  The  estimated  volumes  to  be 
transported  are  75  billion  Btu  of  gas  per 
day,  with  greater  volumes  to  be 
transported  if  Seagull  Energy  has 
available  pipeline  capacity. 

It  is  stated  that  Seagull  Energy 
proposes  to  charge  Seagull  Interstate  the 
same  rate  it  charges  other  interstate 
companies  who  utilize  the  Cavallo  line 
for  Section  311(a)  service,  which  is 
currently  10.0  cents  per  milUon  Btu. 
Seagull  Energy  submits  that  said  rate  is 
fair  and  equitable  for  the  service 
rendered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
16, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-JKr«  Filed  10-1-«4| 
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(Deawt  Na  CP<4-«7»-«00] 

Seagul  Interstate  Corp^  Application 

September  28,  1964. 

Take  notice  that  on  August  30,  1964. 
Seagull  Interstate  Corporation  (Seagull 
Interstate).  1100  Louisiana  Street. 
Houston,  Texas  77002.  filed  in  Docket 
No.  CP84-678-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necesssify  authorizing 
the  construction  and  operation  of 
certain  pipeline  and  related  facilities  in 
offshore  Texas  and  the  transportation  of 
gas  for  a  limited  term  for  Florida  Gas 
Transmission  Company  (FCT),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Seagull  Interstate  proposes  to 
construct  and  operate  seven  miles  of  16- 
inch  pipeline  from  Matagorda  Island 
Block  555-U  which  lies  in  Federal 
waters  in  the  outer  continental  shelf,  to 
an  existing  intrastate  pipeline  referred 
to  as  the  Cavallo  line,  owned  by  Seagull 
Energy  Corporation  [Seagull  Energy)  in 
Matagorda  Island  Block  528-L.  which 
lies  in  Texas  state  waters,  all  in 
Matagorda  Island  Area,  offshore  Texas. 
The  new  facility  would  be  referred  to  as 
the  New  Seagull  Interstate  Facility. 
Seagull  Interstate  estimates  the  cost  of 
constructing  the  proposed  facilities  to  be 
$8,000,000.  which  would  be  financed  by 
loans  and  contributions  of  capital  to  be 
made  by  Seagull  Energy,  the  parent 
company  of  Seagull  Interstate. 

Seagull  Interstate  also  proposes  to 
provide  transportation  service  for  a 
limited  term  for  the  account  of  FGT.  It  is 
stated  that  Seagull  Interstate  would 
transport  up  to  75  billion  Btu  of  natural 
gas  per  day,  or  greater  quantities 
depending  upon  pipeline  capacity 
availability,  for  FGT  from  Matagorda 
Island  Block  528-L  and  555-L  by 
utilizing  its  proposed  New  Seagull 
Interstate  Facility  to  Seagull  Energy's 
Cavallo  line.  It  is  explained  that  at  that 
point.  FCTs  gas  would  be  delivered  into 
the  Cavallo  line  for  transportation  by 
Seagull  Energy  pursuant  to  Section 
311(a)  of  the  Natural  Gas  Policy  Act  of 
1978  to  facilities  owned  by  Houston  Pipe 
Line  Company  (HPL)  in  Matagorda 
Island  Block  520-L.  offshore  Texas.  It  is 
stated  that  HPL  in  turn  would  provide 
the  additional  transportation  service 
under  Section  311(a)  for  ultimate 
redelivery  of  FGT's  gas  into  its  system. 
Seagull  Interstate  submits  that  the 
transportation  service  provided  by 
Seagull  Interstate  is  for  a  limited  term. 
with  pregranted  abandonment  of  10 
years,  and  from  year-to-year  thereafter 


until  terminated  on  30  dhys  notice  by 
either  party. 

It  is  stated  that  Seagull  Interstate 
would  charge  FGT  13.0  cents  for  each 
million  Btu  of  gas  transported,  which 
includes  a  3-cent  per  million  Btu  charge 
for  the  transportation  service  by  Seagull 
Interstate  through  the  new  Seagull 
Interstate  Facility  and  a  10.0  cents  per 
million  Btu  charge  for  the  transportation 
service  by  Seagull  Energy  through  the 
Cavallo  line.  It  is  asserted  that  the  FCT 
transportation  agreement  provides, 
however,  that  the  total  rate  to  be  paid 
by  FCT  would  not  exceed  13,0  cents  for 
each  million  Btu  transported.  It  is  further 
explained  that  the  FCT  transportation 
agreement  also  contains  a  provision  that 
gives  Seagull  Interstate  the  right  to  seek 
authorization  for  an  adjustment  of 
Seagull  Energy's  rates  and  charges  as 
may  be  needed  to  assure  Seagull 
Interstate  a  just  and  reasonable  rate 
provided  that  it  may  not  do  so  more 
than  once  during  any  two-year  period 
beginning  after  the  first  two  years  of 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
16.  1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  bj 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
fi)r  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Seagull  Interstate  to 
appear  or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-2807«  Filed  10-1-84  8  45  •in{ 
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[Docket  No.  CP84-52-000) 

TXO  Production  Corp.;  Petition  To 
Reopen  FInai  Well  Category 
Determination  and  Request  for 
Withdrawal  of  Application 

September  26.  1984 

In  the  matter  of  State  of  Oklahoma 
NCPA  Section  108  Determination,  TXO 
Production  Corp..  State  16-1  Well.  FERC 
ID  No.  80-20899. 

On  September  11,  1984.  TXO 
Production  Corporation  (TXO),  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  petition  to 
reopen  and  a  request  to  withdraw  its 
application  for  a  final  well  category 
determination  pursuant  to  §  275.202  of 
the  Commission's  regulations  (18  CFR 
275,202  (1983)).  Under  the  affirmative 
determination  made  by  the  Oklahoma 
Corporation  Commission,  natural  gas 
from  the  State  16-1  well  located  in 
Section  16,  Township  17  North,  Range  17 
West,  in  Dewey  County,  Oklahoma, 
qualifies  as  stripper  well  gas  under 
section  108  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  15  U.S.C.  3301-3432 
(1982).  This  determination  became  final 
on  March  17,  1980.  pursuant  to  section 
503(d)  of  the  NGPA  and  5  275.202(a)  of 
the  Commission's  regulations.  Gas 
produced  from  this  well  is  sold  to  Delhi 
Gas  Pipeline  Corporation. 

TXO  requests  the  reopening  of  this 
final  determination  so  that  it  can 
withdraw  its  application  for  said 
determination  on  the  basis  that  the  State 
10 -1  well  produced  natural  gas  in  excess 
of  the  60  Mcf/day  limit  prescribed  by 
section  108(b)  of  the  NGPA  and 
therefore  does  not  qualify  as  a  section 
108  stripper  gas  well. 

TXO  states  that,  through  a  review  of 
current  and  past  well  determinations 
TXO  discovered  that  the  State  16-1  well 
was  dually  completed  to  the  Oxwego 
zone,  a  gas  zone,  and  the  Red  Fork  zone, 
an  oil  zone:  each  zone  has  a  separate 
meter;  application  for  stripper  category 
determination  was  made  based  on 
reading  of  the  meter  for  production  from 
the  Oswego  zone  only;  production  form 
the  Red  Fork  zone  includes  crude  oil: 
and  well  production  of  nonassociated 
natural  g.is  from  both  zones  exceeded 
the  stripper  gas  qualifying  guidelines  as 
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set  forth  under  NGPA  Section  108. 
Therefore,  TXO  requests  that  the 
Commission  find  good  cause  exists 
under  sections  501(a)  and  503(d)  of  the 
NGPA  to  reopen  and  vacate  the  final 
well  determination  for  the  State  16-1 
well  and  to  permit  the  withdrawal  of 
TXO's  application  under  NGPA  Section 
108. 

TXO  believes  tha  section  108  of  the 
NGPA  and  the  regulations  implementing 
that  section  require  that  a  well  must 
produce  at  its  maximum  efficient  rate  of 
flow  no  more  than  an  average  of  60  Mcf 
per  day  of  nonassociated  natural  gas 
during  a  90-day  production  period,  and 
the  nonassociated  natural  gas  is  defined 
as  natural  gas  which  is  not  produced  in 
association  with  crude  oil.  TXO  further 
asserts  that  if  all  the  material  facts  had 
been  known,  an  application  under 
section  108  would  not  have  been 
submitted  for  the  subject  well. 

The  Commission  hereby  gives  notice 
that  the  question  of  whether  refunds, 
plus  interest  calculated  under 
§  154.102(c)  (18  CFR  154.102(c)  (1983)), 
will  be  required  as  a  matter  which  is 
subject  to  the  review  and  final 
determination  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  and  withdrawal  should  file, 
within  30  days  after  this  notice  is 
published  in  the  Federal  Register  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rule  214  or  211 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.214  or 
385.211  (1983)).  All  protests  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Si'crelary. 

[VnTi-xr  M  Tfiom  Kiled  10-1-M.  S.'4S  am) 
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[Docket  No.  CP84-703-000] 

Texas  Eastern  Transmission  Corp^ 
Application 

Sepipmber  26, 1984. 

Take  notice  that  on  September  10, 
1984,  Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521. 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP84-703-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  limited-term  certificate  of 
public  convenience  and  necessity 


authorizing  the  transportation  of  natural 
gas  in  interstate  commerce  for  United 
States  Steel  Corporation  (USS),  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  USS  has 
purchased  quantities  of  natural  gas  from 
Carnegie  Natural  Gas  Company 
(Carnegie)  which  USS  desires  to  have 
transported  to  its  Fairless  Works  Plant 
located  in  Bucks  County,  Pennsylvania, 
for  use  as  fuel  oil  displacement  gas. 
Applicant  proposes  to  receive  from 
Carnegie,  by  displacement,  quantities  of 
natural  gas  of  up  to  37,200  dt  equivalent 
of  gas  per  day  at  the  existing  point  of 
interconnection  between  Applicant  and 
Carnegie  located  at  Applicant's  meter 
station  1275  in  Greene  County, 
Pennsylvania,  or  at  other  mutually 
agreeable  points  of  receipt  from 
Carnegie,  and  to  transport  and  redeliver 
equal  quantities  to  Philadelphia  Electric 
Company  (Philadelphia),  for  the  account 
of  USS,  at  existing  points  of 
interconnection  between  Applicant  and 
Philadelphia  designated  as  Applicant's 
M&R  Station  035  located  in  Delaware 
County,  Pennsylvania,  Applicant's  M&R 
Station  036  located  in  Montgomery 
County,  Pennsylvania,  or  at  other 
mutually  agreeable  points  of  delivery  to 
Philadelphia.  Applicant  indicates  that 
Philadelphia  would  in  turn  transport,  on 
behalf  of  USS,  and  redeliver  such 
quantities  of  natural  gas  to  USS  at  USS's 
Fairless  Works  Plant  located  in  Bucks 
County,  Pennsylvania. 

Applicant  proposes  to  transport  the 
stated  quantities  of  natural  gas  under  its 
currently  effective  Rate  Schedule  TS-2, 
FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1.  Applicant  indicates  that 
on  July  14, 1983,  the  Commission  issued 
its  Order  Approving  Settlement  in  Texas 
Eastern  Transmission  Corporation, 
Docket  Nos.  RP8a-^5-000,  et  al.,  24 
FERC  \  61,065,  in  which  it  approved 
transportation  of  natural  gas  for  fuel  oil 
displacement  under  Applicant's  Rate 
Schedule  TS-2.  Applicant  proposes  to 
charge  USS  its  currently  effective  TS-2 
(Fuel  Oil  Displacement)  transportation 
rate  of  1676  cents  per  dt  transported  for 
USS  and  to  reduce  volumes  received  for 
transportation  for  shrinkage  by  4 
percent  for  the  period  November  16 
through  April  15  of  each  year  and  by  3 
percent  for  the  period  April  16  through 
November  15  of  each  year. 

Applicant  requests  a  limited-term 
certificate  with  pregranted 
abandonment  authorization  expiring 
February  13, 1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
16, 1984,  file  with  the  Federal  Energy 


Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  or  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  a4-2aaBZ  Filed  10-1-M:  AiS  tm) 
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[Docket  Na  G-1657-000] 

Texas  Gaa  Transmission  Coip^ 
Petition  To  Amend 

September  26. 1984. 

Take  notice  that  on  September  7, 1984, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  P.O.  Box  1160.  Owensboro. 
Kentucky  42302.  filed  in  Docket  No.  G- 
1657-000  a  petition  to  amend  the  order 
issued  November  6, 1951,  In  Docket  No. 
G-1657  as  amended,  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
reduce  the  maximum  volumes  of  gas 
sold  to  Olin  Corporation  (Olin),  adjust 
the  minimum  bill  provisions  and 
implement  various  other  changes  under 
a  direct  sale  contract  vsrith  Olin.  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
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Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  implement 
changes  rn  its  direct  sale  contract  with 
OHn  for  use  at  Olins  Doe  Run  Chemical 
Plant  located  in  Meade  County. 
Kentucky.  Specifically.  Texas  Gas 
proposes  to  reduce  the  maximum  sales 
quantity  to  4.500  Mcf  per  day.  In 
addition.  Texas  Gas  proposes  to  adjust 
its  minimum  bill  provision  to  reflect  the 
reduced  volumes.  Texas  Gas  also 
proposes  to  increase  the  overrun  penalty 
from  $10.00  to  $15.00  per  Mcf  and  to 
interrupt  deliveries  to  Olin  consistent 
with  Section  10  of  its  FERC  Gas  Tanff. 
Third  Revised  Volume  No.  1  or  us 
required  by  any  valid  order  of  any 
governmental  agency  having 
jurisdiction.  Texas  Gas  also  requests 
that  the  reduction  in  sales  be  made 
effective  retroactive  to  December  31, 
1983. 

Texas  Gas  states  that  the  decrease 
was  requested  by  Olm  because  of 
recently  implemented  conbtrvation 
measures  at  the  plant 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Oct.  16. 19M.  file  with  the  Federul 
Energy  Regulatory  Commission. 
Washington.  D.C  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 
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(Docket  No.  QFS4-49S-000] 
Corporate  Energy  Menegeiiieiil,  Inc.; 
AppUcaMon  for  Commiseion 
CevWIcatton  of  Qualifying  Stelua  o(  a 
SomM  Power  Production  FadUty 

September  28, 1984. 

On  September  14.  1984,  Corporate 
Energy  Management,  Inc.  (Applicant),  of 
13391  Mahoning  Avenue.  P.O.  Box  338, 
North  Jackson.  Ohio  44451  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing 


The  facility  will  be  located  at  the 
Bates  College.  Lewistown,  Maine  04240. 
The  pfimary  energy  source  will  be 
biomass  in  the  form  of  wood  waste.  The 
Electric  power  production  capacity  will 
be  210  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  lualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  DC. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  f^ocedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  dale  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropnate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  jn  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumli. 
Sfcrvtary 

IW  Doc  »»-awn7H!«l  10-1 -»»  «:4&am| 
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I  Docket  No.  QF84-402-000 ) 

Harrlsburg  Energy  Co.;  Application  for 
Commiaaion  Certification  of  QuaJifying 
Statue  of  a  Cogeneration  Facility 

S«'plemher  I'fi.  1984 

On  July  10.  1964.  Hamsburg  Energy 
Company  (Applicant),  of  Box  6287, 
Wyomissing,  Pennsylvania  19t)10, 
submitted  for  Tiling  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commissions 
regulations.  Supplementary  information 
was  filed  on  September  10,  1984.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Walnut  and  .\. 
Ninth  Street.  Harrisburg.  Pennsylvania. 
The  primary  energy  sources  will  be 
natural  gas  and  diesel  fuel.  The  facility 
will  include  two  dual  fuel  engine 
generators  with  waste  heat  recovery 
boilers.  The  electric  power  production 
capacity  will  be  approximately  12.840 
kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
of  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NF,..  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 


Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Cop;es  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Si-crvtary 

WLLMO  COOC  WIT-OI-M 


I  Docket  No.  OF04-496-OOO I 

OLS  Energy-UC  Berlceiey;  Application 
for  Commiaaion  Certification  of 
Queiifying  Status  of  a  Cogeneration 
Facility 

Spplcmber  26,  19«14. 

On  September  18.  1984.  OLS  Energy- 
UC  Berkeley  (Applicant),  of  450 
Sansome-Suite  210,  San  Francisco, 
California  94111.  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  I  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  University 
of  California.  Berkeley,  California,  The 
primary  energy  source  will  be  natural 
gas  The  facility  will  consist  of  a 
combustion  turbine  generator  unit  rated 
20.300  kilowatts,  and  a  supplementary- 
fired  waste  heat  boiler  supplying  a  back 
pressure  steam  turbine  generator  unit 
rated  3,200  kilowatts.  The  back  pressure 
steam  will  supply  the  University's 
process  heating  load.  Initial  construction 
of  the  facility  is  planned  for  September 
1985. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  mtcrvenp 
or  protest  with  the  Federal  Encrj^y 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  F*rotests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Tiling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

int  Doc.  84-28074  Filed  10-1-M:  8:4S  ■ml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[Docket  No.  ECAO-CD-81-2;  A-FRL 
2684-5] 

Draft  Air  Quality  Criteria  Document  for 
Lead;  Availability 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Availability  of  Second 

External  Review  Draft. 

summary:  The  existing  Air  Quality 
Criteria  Document  for  Lead  (EPA-600/8- 
77-017)  is  being  updated  and  revised 
pursuant  to  to  sections  108  and  109  of 
the  Clean  Air  Act,  as  amended,  42 
U.S.C.  7408  and  7409,  and  will  be  used 
as  a  basis  for  review  and,  as 
appropriate,  revision  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  lead.  As  part  of  this 
process,  EPA  is  making  available  for 
public  comment  the  second  external 
review  draft  of  the  revised  Air  Quality 
Criteria  for  Lead. 

ADDRESSES:  The  second  external  review 
draft  is  being  issued  in  four  volumes. 
(See  "SUPPLEMENTARY  INFORMATION" 
for  details  on  the  contents  of  each 
volume.)  To  receive  the  second  external 
review  draft,  interested  parties  should 
contact  the  ORD  Publications  Center, 
CERI-FRN,  U.S.  Environmental 
Protection  Agency,  26  W.  St.  Clair  St., 
Cincinnati.  OH  45268  [(513)  684-7562]. 
Provide  your  name,  mailing  address,  and 
the  EPA  document  number,  EPA-600/8- 
83-028B. 

Note. — All  persons  who  received  a  copy  of 
the  first  external  review  draft  through  CERI 
will  automatically  receive  a  copy  of  the 
second  external  review  draft.  If  such  persons 
experience  and  unreasonable  delay  in 
receiving  the  second  external  review  draft, 
please  contact  CERI. 

EPA  requests  that  all  comments  be 
prepared  according  to  the  review 
comment  guidelines  attached  to  the 
second  external  review  draft  and 
submitted  in  writing  to  the  Project 
Manager.  Air  Quality  Criteria  for  Lead, 
Environmental  Criteria  and  Assessment 
Office,  MD-52,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711.  The  draft  document  will 
also  be  available  for  public  inspection 


and  copying  at  the  EPA  Library, 
Waterside  Mall,  401  M  Street.  SW., 
Washington,  DC  20460. 

DATES:  The  Agency  will  make  this 
document  available  for  public  comment 
on  or  about  October  15, 1984.  Comments 
must  be  received  by  close  of  business  on 
December  14, 1984  or  postmarked  by 
that  date. 

SUPPI^MENTARY  INFORMATION:  As 

indicated  above,  the  second  external 
review  draft  will  be  released  in  four 
volumes.  Volume  1  will  contain  the 
Executive  Summary  and  Conclusions 
(Chapter  1)  for  the  entire  document. 
Volume  II  will  contain  Chapters  2 
through  8.  which  includes  the 
introduction  for  the  entire  document  and 
chapters  that  discuss  background 
information  on  physical  and  chemical 
properties  of  lead;  sources  of  emission, 
transport,  transformation,  and  fate; 
ambient  concentrations  and  potential 
human  exposures;  and  the  effects  of 
lead  on  ecosystems.  Volume  III  will 
contain  Chapters  9  through  11,  dealing 
with  measurement  of  lead  in  biologic 
tissues;  uptake,  distribution,  metabolism 
and  excretion  of  lead,  and  assessment  of 
human  exposure  and  absorption  of  lead. 
Volume  IV  will  contain  Chapters  12  and 
13,  the  former  chapter  focusing  on 
characterization  of  the  health  effects  of 
lead  and  the  latter  chapter  providing  an 
integrative,  interpretive  evaluation 
concerning  lead  exposure  and  health 
risks,  taking  into  account  information 
presented  in  preceding  chapters  of  the 
document. 

Previous  drafts  of  the  revised 
document  have  already  been  reviewed 
by  scientific  experts  in  workshop 
forums,  by  the  public  during  the 
comment  period  on  the  first  external 
review  draft  (October  15, 1983— 
February  15, 1984),  and  by  the  Clean  Air 
Scientific  Advisory  Committee  (CASAC) 
of  EPA's  Science  Advisory  Board.  The 
second  external  review  draft  reflects 
consideration  of  all  comments  and 
suggested  revisions  received  during 
these  reviews.  Although  comments  are 
invited  on  all  portions  of  the  current 
draft,  it  should  be  noted  that  while 
Chapters  2  through  7,  9,  and  10,  have 
been  updated  and  editorially  improved, 
they  remain  essentially  the  same  as  in 
the  first  external  review  draft.  The 
public's  attention  is  therefore  directed  to 
Chapters  1,  8. 11, 12,  and  13.  where 
significant  revisions  have  been  made  in 
response  to  comments. 

After  receipt  of  public  comments  on 
the  second  external  review  draft, 
CASAC  will  hold  a  public  mee^ng  to 
review  the  document.  Advance  notice  of 
the  time  and  place  of  the  meeting  will  be 


provided  in  a  subsequent  Federal 
Register  announcement. 

All  public  comments  received,  as  well 
as  the  Agency's  response  to  these 
comments,  will  be  included  in  the 
docket  established  for  the  review  of  the 
lead  document  (Docket  No.  ECAO-CD- 
81-2).  The  docket  is  available  for 
inspection  and  copying  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.  at  EPA 
headquarters  in  the  Central  Docket 
Section,  A-130,  Gallery  1,  West  Tower. 
Waterside  Mall,  401  M  Street,  sW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  David  Weil,  U.S.  Environmental 
Protection  Agency,  Environmental 
criteria  and  Assessment  Office,  MD-52, 
Research  Triangle  Park,  NC  27711  ((919) 
541-4163]. 

Dated:  September  24, 1984. 
Carl  R.  Gerber, 

Acting  Assistant  Administrator  for  Research 
and  Development. 

\rR  Doc  S4-28052  Filed  10-1-84;  8:45  am| 
BILUNG  COOE  6580-50-M 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  83-38] 

Notice  Of  Inquiry  and  Intent  To  Review 
Regulation  of  Ports  and  Marine 
Terminal  Operators 

agency:  Federal  Maritime  Commission. 
ACTION:  Notice  of  availability  of  report 
of  inquiry  officer — Part  L 

SUMMARY:  The  purpose  of  this  Notice  is 
to  announce  that  the  Report  of  the 
Inquiry  Officer  in  this  proceeding  is 
available  and  may  be  obtained  through 
Commissioner  Setrakian,  at  the  address 
and  telephone  number  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  Setrakian,  Commissioner, 
Federal  Maritime  Commission,  1100  L 
Street.  NW..  Washington,  D.C.  20573, 
(202)  523-5721. 
SUPPLEMENTARY  INFORMATION:  None. 

Robert  Setrakian, 

Inquiry  Officer. 

|FR  Doc.  84-28113  Filed  10-1-S4;  •:4S  tm] 
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FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review  by  0MB 

September  26. 1984. 
Background 

Notice  is  hereby  given  of  the 
submission  of  proposed  information 
collection(s)  to  the  Office  of 
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Management  and  Budget  (OMB)  For  its 
review  and  approval  under  the 
Paperwork  Reduction  Act  (Title  44 
U.S.C.  Chapter  35)  and  under  OMB 
regulations  on  Controlling  Paperwork 
Burdens  on  the  Public  (5  CFR  Part  1320). 
A  copy  of  the  proposed  information 
collectionjs)  and  supporting  documents 
is  available  from  the  agency  clearance 
officer  listed  in  the  notice.  Any 
comments  on  the  proposal  should  be 
sent  to  the  OMB  desk  officer  listed  in 
the  notice.  OMB's  usual  practice  is  not 
to  take  any  action  on  a  proposed 
information  collection  until  at  least  ten 
working  days  after  notice  m  the  Federal 
Register,  but  occasionally  the  public 
interest  requires  more  rapid  action. 

rom  PunTHeR  mpoMMAHON  contact 

Federal  Reserve  Board  Clfdranr.e 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics.  Bodrd  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551  (202- 
452-3829) 

OMB  Desk  Officer— Judith  Mcintosh— 
Officer  of  Information  and  Regulatory 
Affairm.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building.  Room  3208,  Washington. 
D.C  20603  (202-395-6680) 

Request  for  Revi3ioa  to  an  Existing 
Report 

1.  Report  title:  Annual  Report  of 
International  Fiduciary  Activities 

Agency  form  number  FFIEC  006 

OMB  Docket  number:  7100-0160 

Frequency:  Annual 

Reporters:  State  member  banks  and 
foreign  banking  affilates  of  U.S. 
banking  organizations 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  248(a)(1).  325,  334,  602,  625,  and 
1844]  and  is  given  confidential  treatment 
(5  U.S.C  552(b){8)l, 

This  report  provides  the  only 
available  known  source  of  the  volume  of 
trust  or  fiduciary  activities  of  foreign 
banking  affiliates  of  U.S.  banking 
organizations.  The  information  reported 
is  used  for  supervisory  purposes.  This 
report  was  formerly  titled.  "Interagency 
Survey  of  Corporate  Foreij^n  Fiduciary 
Activities." 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  26.  1984 
JaniM  McAfee. 
Associate  Secretary  of  the  Board 

IfH  Ddc  M-IMM  PIM  1«-I-M:  »*»  ami 


Agency  Forms  Under  Review  by  OMB 

Sfpfcmber  26.  1984. 
Background 

On  |une  15.  1984,  the  Office  of 
Mana(?ement  and  Budget  (OMB) 
deleyated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
dpproval  authority  under  the  Paperwork 
Rfduction  Act  of  1980.  as  per  5  CFR 
1320.9.  "to  approve  of  and  assign  OMB 
f  ontrol  numt)ers  to  collection  of 
information  requests  and  requirements 
ronducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320  9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
c  npy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrumentjs)  will  be 
placed  into  OMBs  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authonty, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authonty. 

BATE:  Comments  must  be  received 
within  fifteen  working  days  of  the  date 
of  publication  in  the  Federal  Register. 
ADDRESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington.  DC.  20551.  or 
delivery  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m..  except 
as  provided  in  §  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.6(aj. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Judith  Mcintosh,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208. 
Washington,  DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letter,  arW  other  documents  that  will  be 
placed  into  OMB's  public  docket  files 
once  approved  may  be  requested  from 


the  agency  clearance  officer,  whose 
name  appears  below. 

Federal  Reserve  Board  Clearance 

Officer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  (202- 
452-3829) 

Request  for  Extension  Without  Revision 

1   Report  title:  Registration  as  a  Transfer 

Agent  and  for  Amendment  to 

Registration 
Agency  form  number:  TA-1 
OMB  Docket  number:  7100-0099 
Frequency:  On  occasion 
Reporters:  State  member  banks,  bank 

holding  companies,  and  nondeposit 

trust  company  subsidiaries  of  bank 

holding  companies 
Small  businesses  are  not  affected 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
mandatory  [12  CFR  S  208.8(f)(2)|;  a 
pledge  of  confidentiality  is  not 
promised. 

Uniform  form  for  registration  as  a 
transfer  agent,  and  for  amendments  to 
the  registration  form  to  update  certain 
items  when  changes  occur.  Fulfills  the 
statutory  registration  requirements  for 
entities  acting  as  transfer  agent,  plus 
enables  certain  basic  information 
changes  to  be  brought  to  the  attention  of 
the  supervisory  agency. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  28.  1984. 
lames  McAfee, 

A  ssociate  Secretary  of  the  Board. 
in)  Doc  M-2aow  pUkI  io-i-m.  a.«s  ami 
■MjjMa  cooa  ntfr-ei-M 


Banc  One  Corp^  mt  al.;  Applications  To 
Engage  de  Novo  tn  Permissible 
Nonbanklng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
through  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
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inspection  at  the  o^ices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  22. 1984. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Banc  One  Corporation,  Columbus, 
Ohio:  to  engage  de  novo  through  its 
subsidiary.  Banc  One  Leasing 
Corporation.  Columbus,  Ohio,  in 
making,  acquiring,  selling  and  servicing, 
for  its  own  account  and  the  account  of 
others,  loans  and  other  extensions  of 
credit  including  agricultural  loans, 
commercial  and  industrial  loans,  and 
consumer  loans.  This  application  is  for 
the  expansion  of  the  geographic  scope  of 
activities  to  include  the  State  of  Indiana. 
These  activities  would  be  conducted 
from  an  office  located  in  Indianapolis, 
Indiana.  Comments  on  this  application 
must  be  received  not  later  than  October 
16.  l?»8-», 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303: 

1 .  First  Railroad  &  Banking  Company 
,<f  Georgia.  Augusta.  Georgia;  to  engage 
de  novo  through  its  subsidiary,  CMC 
Group,  Inc.,  in  the  following  activities: 
consumer  installment  loans  secured  by 
notes  or  household  goods;  first  and 
second  mortgage  loans  up  to  $25,000, 
and  sales  finance  contracts  up  to  $1,500; 
sales  of  credit  life  and  accident  health 
Insurance  in  connection  with  credit 
transactions;  and  sale  of  American 
Express  money  orders.  These  activities 
will  be  conducted  at  offices  located  in 
South  Boston,  Virginia;  Danville, 
Virginia;  and  Lynchburg.  Virginia,  under 
the  name  Capitol  Credit  Plan  of  Virginia. 
Inc.,  and  in  West  Columbia.  South 


Carolina:  and  Greenville,  South  Carolina 
under  the  name  of  Capitol  Credit  Plan  of 
South  Carolina,  Inc. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Wells  Fargo  &  Company,  San 
Francisco,  California;  to  engage  de  novo 
through  its  subsidiary.  Wells  Fargo 
Investment  Advisors,  San  Francisco. 
California,  in  acting  as  investment  or 
financial  advisor  to  institutional  and 
other  fiduciary  accounts  with  respect  to 
their  portfolio  investments. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  26, 1984. 
Jamas  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  B4-2eon  Filed  10-1-84:  l:4S  ami 
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Bank  Leumi  L*-lwael  Corp^  at  aL; 
Formations  of;  Acquisitkwts  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  Hsted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
24, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Bank  Leumi  Le-Israel  Corporation, 
New  York,  New  York;  to  become  a  bank 
holding  company  by  acquiring  99.19 
percent  of  the  voting  shares  of  Bank 
Leumi  Trust  Company  of  New  York, 
New  York. 


B.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Benton  Financial  Corporation, 
Fowler,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Fowler 
State  Bank,  Fowler,  Indiana. 

2.  First  Evergreen  Corporation, 
Evergreen  Park,  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  Clear 
Bancorp,  Inc.,  Chicago,  Illinois,  thereby 
indirectly  acquiring  Clearing  Bank, 
Chicago,  Illinois. 

3.  FSB  Holding  Co.,  Kalona,  Iowa;  to 
acquire  80  percent  or  more  of  the  voting 
shares  of  West  Chester  Savings  Bank, 
West  Chester,  Iowa. 

Board  of  Governors  of  the  Federal  Reaerve 
System,  September  26. 1964. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  B«-280S2  Filed  lO-l-M:  MS  aai| 
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Boatmen's  Bancshares,  Inc^ 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanking 
Company 

The  company  listed  in  this  notice  has 
applied  under  section  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  {  225.21(a) 
of  Regulation  Y  (12  CFR  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
section  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies,  or  to  engage  in 
such  an  activity.  Unless  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Batik  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
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competition,  or  gains  in  efHciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  19, 
1984. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Boatmen's  Bancshares.  Inc.,  St. 
Louis.  Missouri;  to  merge  100  percent  of 
the  voting  shares  of  CharterCorp, 
Kansas  City.  Missouri,  thereby 
indirectly  acquiring  the  following  banks: 
First  National  Bank  of  Kansas  City, 
Kansas  City.  CharterBank  St.  Louis  N.A.. 
St.  Louis;  CharterBank  Webster  Groves 
Trust  Company.  Webster  Groves; 
CharterBank  of  Jennings,  Jennings; 
CharterBank  of  Carthage.  Carthage; 
CharterBank  of  Ward  Parkway  N.A.. 
Kansas  City;  CharterBank  Springfield 
N.A.,  Springfield;  CharterBank  Lee's 
Summit.  Lee's  Summit;  CharterBank 
Aurora.  Aurora;  CharterBank  of 
Overland.  Overland;  CharterBank 
Cassville  N.A.,  Cassville;  CharterBank 
Butler.  Butler  Livestock  National  Bank. 
Kansas  City;  CharterBank 
Independence,  Independence: 
CharterBank  Marshall.  Marshall; 
CharterBank  DeSoto,  DeSoto; 
CharterBank  Belton.  Belton; 
CharterBank  Lebanon  N.A.,  Lebanon: 
CharterBank  of  Ladue.  Ladue; 
CharterBank  Clinton,  Clinton; 
CharterBank  Excelsior  Springs. 
Excelsior  Springs;  CharterBank 
Lexington,  Lexington;  CharterBank 
Boonville  N.A.,  Boonville;  CharterBank 
Richmond  N.A.,  Richmond;  CharterBank 
Lockwood,  Lockwood;  CharterBank 
Nevada,  Nevada;  and  CharterBank 
Raytown,  Raytown.  all  located  in 
Missouri. 

Boatmen's  Bancshares.  Inc.,  has  also 
applied  to  acquire  Charter  Bankers  Life 
Insurance  Company.  Kansas  City. 
Missouri,  thereby  engaging  in 
underwriting  credit  life,  accident  and 
health  insurance. 


Board  of  Governors  of  the  Federal  Reserve 
System.  September  26.  1984. 
lamea  McAfee, 

Associate  Secretary  of  the  Bonrd 
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Manufacturers  Hanover  Corp.  et  aL; 
Applications  To  Engage  de  Novo  in 
Permissible  Noni>anking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  18,  1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Manufacturers  Hanover 
Corporation.  New  York.  New  York;  to 
engage  de  novo  through  its  subsidiary, 
Manufacturers  Hanover  Securities 


Corporation,  Chicago,  Illinois,  in 
providing  securities  brokerage  services, 
related  securities  activities  pursuant  to 
the  Board's  Regulation  T  (12  CFR  Part 
220),  and  activities  incidental  thereto 
such  as  offering  custodial  services, 
individual  retirement  accounts,  and  cash 
management  services.  All  such 
securities  brokerage  services  would  be 
restricted  to  buying  and  selling 
securities  solely  as  agent  for  the  account 
of  customers  and  would  not  include 
securities  underwriting  or  dealing  or 
offering  investment  advice  or  providing 
research  services.  These  activities 
would  be  conducted  worldwide. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Indiana  National  Corporation. 
Indianapolis,  Indiana:  to  engage  dc  novo 
through  its  subsidiary,  Indiana  Mortgage 
Corporation,  Indianapolis,  Indiana,  in 
mortgage  lending  and  servicing,  real 
property  leasing,  real  estate  appraising, 
management  counsulting.  and  acting  as 
a  agent  or  broker  with  respect  to  life, 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  by 
Indiana  National  Corporation  or  any  of 
its  subsidiaries  and  credit  life  insurance 
activities.  This  application  is  to  expand 
the  geographic  scope  of  activities  to 
include  the  entire  United  States. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Roberi  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Republic  Banking  Corporation  of 
Florida.  Miami,  Florida;  to  engage  de 
novo  through  its  subsidiary,  Rebank 
Mortgage  Corporation,  Miami,  Florida, 
in  arranging  mortgage  financing,  acting 
as  mortgage  broker,  servicing  mortgage 
loans,  and  extending  mortgage  credit. 
These  activities  will  be  conducted  in  the 
Florida  counties  of  Dade,  Broward,  Palm 
Beach,  and  Monroe. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Firstier.  Inc..  Omaha,  Nebraska;  to 
expand  the  geographic  scope  of  its 
mortgage  banking  subsidiary,  Firstier 
Mortgage  Co.,  Omaha,  Nebraska,  by 
opening  a  new  office  in  Grand  Island. 
Nebraska,  which  would  serve  the  State 
of  Nebraska. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  .Muntelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  First  Community  Bancshares.  Inc.. 
Houston.  Texas:  to  engage  de  novo 
through  its  subsidiary.  First  Community 
Leasing,  Houston.  Texas,  in  leasing 
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personal  or  real  property,  and  acting  as 
broker,  agent  and  adviser  in  connection 
with  the  leasing  of  such  property  within 
the  United  States. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  26, 1984. 
]anie8  McAfee, 

Associate  Secretary  of  the  Board. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Oregon;  Motorized  Vehicles  on  Public 
Lands;  Restriction  of  Use 

Notice  is  hereby  given  relating  to  the 
use  of  off-road  vehicles  on  public  lands 
in  accordance  with  the  authority  and 
requirements  of  Executive  Order  11644 
and  11989,  and  regulations  contained  in 
43  CFR  Part  8340.  The  following 
described  lands  under  the 
administration  of  the  Bureau  of  Land 
Management  are  designated  as  open, 
limited  or  closed  to  off-road  motorized 
vehicle  use. 

The  2,657.210  acre  area  affected  by 
the  designations  is  known  as  the 
Southern  Malheur  Resource  Area,  which 
includes  public  lands  in  Malheur  and 
Harney  Counties.  Oregon.  These 
designations  are  made  as  a  result  of 
resource  management  decisions  made  in 
the  1983  Southern  Malheur  Resource 
Area  Management  Framework  Plan. 
Public  comments  generated  from  press 
releases  to  newspapers,  radio  and 
television  and  those  generated  from  five 
public  meetings  influenced  the 
designation  decisions.  These 
designations  are  published  as  Hnal 
today.  Under  43  CFR  4.21,  an  appeal 
may  be  filed  within  30  days  with  the 
Interior  Board  of  Land  Appeals. 

a.  Open  Designation.  Areas  which  are 
designated  as  open  comprise  1,671,270 
acres.  Open  designation  was  determined 
to  be  appropriate  for  these  public  lands 
as  off-ro.iii  use  of  motorized  vehicles  is 
essnnfial  for  the  conduct  of  authorized 
resource  uses  and  the  management  of 
those  uses. 

a.  Limited  Designation.  Vehicle  travel 
in  the  following  areas  is  restricted  to 
identified  roads  and  trails,  year-long. 

1.  Stockade  Research  Natural  Area 
{RNA)-1,880  acres.  The  area  is  located 
approximately  46  miles  north/northwest 
of  Burns  Junction.  Oregon,  from  Oregon 
State  Highway  78.  Limited  vehicle 
access  was  determined  necessary  to 
preserve  the  vegetative  cell  needs  of  the 
RNA  as  identified  by  the  Oregon 
Natural  Heritage  Data  Base. 


2.  Lower  Oywhee  River  (proposed 
National  Wild  and  Scenic  River)-169,600 
acres.  The  area  of  designation  is  located 
approximately  35  miles  west/southwest 
of  Jordan  Valley,  Oregon.  Limited 
vehicle  access  designation  was 
determined  necessary  to  preserve  and 
protect,  wilderness  values  associated 
with  the  Lower  Owyhee  Canyon  (3-110) 
and  Saddle  Butte  (3-111)  Wilderness 
Study  Area  (WSA's);  Riparian 
Management  Areas  on  Birch  Creek, 
Owyhee  River  and  Bogus  Creek:  the 
Saddle  Butte  Lava  Tubes  and  Owyhee 
River  Areas  of  Critical  Environmental 
Concern  (ACEC's);  Sand  Springs  Wild 
Horse  Herd  Management  Area;  and  the 
river  recreational  values  associated  with 
the  proposed  Owyhee  National  Wild 
and  Scenic  River. 

3.  Clarks  Butte  (proposed  Research 
Natural  Area)-39,360  acres.  This  area  is 
located  approximately  21  miles  west  of 
Jordon  Valey,  Oregon.  Limited  vehicle 
access  designation  was  established  to 
preserve  and  protect  wilderness  values 
within  the  Clark  Butte  (3-120)  WSA  and 
botanical  and  zoologic  values  identified 
with  the  proposed  RNA. 

4.  Sheephead-285.040  acres.  The  area 
of  designation  is  located  four  miles 
northwest  of  Bums  Junction,  Oregon,  off 
State  Highway  78.  Limited  vehicle 
access  designation  was  determined 
necessary  to  protect  and  preserve 
wilderness  values  on  all  or  portions  of 
five  WSA's.  Sheepshead  Mountain  (2- 
72c).  Wildcat  Canyon  (2-72d).  Alvord 
Desert  (2-72f).  Palomino  Hills  (3-114). 
and  Bowden  Hills  (3-118).  ORV 
designation  also  includes  two  Wild 
Horse  Herd  Management  Areas, 
Sheepshead  and  Coyote  Lakes. 

5.  Crooked  Creek-1,280  acres.  The 
area  of  ORV  designation  consists  of 
three  detached  parcels  of  public  land 
located  along  Crooked  Creek, 
approximately  seven,  eleven,  and 
eighteen  miles  respectively,  southwest" 
of  Rome,  Oregon.  The  limited  vehicle 
access  designation  was  determined 
necessary  to  preserve  and  protect  those 
resource  values  associated  with  portions 
of  the  Crook  Creek  Riparian 
Management  Area  and  portions  of  the 
Sand  Springs  Wild  Horse  Herd 
Management  Area. 

6.  Upper  Owyhee  River  (proposed 
National  Wild  and  Scenic  River}-299,320 
acres.  This  area  is  located 
approximately  two  and  one-half  miles 
southeast  of  Rome.  Oregon.  The  limited 
access  designations  were  determined 
necessary  to  preserve  and  protect 
wilderness  values  in  the  Upper  West 
Little  Owyhee  (3-173)  and  Owyhee 
Canyon  (3-195)  WSA's  and  to  protect 
riparian  vegetation  of  the  Little  Owyhee 
River  Riparian  Management  Area.  The 


limited  access  ORV  designation  also 
preserves  those  resource  values 
associated  with  the  Owyhee  River 
ACEC  and  recreation  values  related  to 
the  proposed  Owyhee  National  Wild 
and  Scenic  River. 

7.  Whitehorse — 189,460  acres.  This 
area  of  limited  vehicle  access  is  located 
approximately  twelve  miles  west  of 
McDermitt.  Nevada.  A  limited  access 
designation  was  determined  necessary 
to  preserve  and  protect  wilderness 
values  of  Willow  Creek  (3-156).  Disaster 
Peak  (3-153).  Fifteen  Mile  Creek  (3-162), 
Oregon  Canyon  (3-157),  and  Twelve 
Mile  Creek  (3-162)  WSA's,  and  to 
protect  riparian  values  of  Corral  Canyon 
Creek.  Cottonwood  Creek.  Doolittle 
Creek,  Fifteen  Mile  Creek,  Indian  Creek, 
Lime  Canyon  Creek.  McDermitt  Creek. 
Oregon  Canyon  Creek,  Sage  Creek. 
Twelve  Mile  Creek,  Whitehorse  Creek, 
and  Willow  Creek  Riparian 
Management  Areas.  This  area  also 
includes  those  resource  values 
associated  with  the  Whitehorse  Basin 
ACEC. 

c.  Closed  Designation.  There  are  no 
lands  identified  for  permanent  vehicle 
closure  within  the  Southern  Malheur 
Resource  Area  under  this  designation 
order. 

These  designations  become  effective 
upon  publication  in  the  Federal  Register 
and  will  remain  in  effect  until  rescinded 
or  modified  by  the  Authorized  Officer. 
Decisions  to  designate  the  identified 
lands  resulted  from  multiple  resource 
conflict  analysis  conducted  through  land 
use  planning  and  guidelines  from  the 
Interim  Management  Policy  concerning 
Wilderness  Study  Areas. 

For  further  information  concerning 
these  designations,  contact  the  Bureau 
of  Land  Management,  P.O.  Box  700, 
Vale,  Oregon  97918,  (503)  473-3144. 
Feari  M.  Parker, 
District  Manager. 
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[NM-58259] 

Navajo  Relocation  Exchange; 
Amended  Notice;  Dona  Ana  County, 
NM 

agency:  Bureau  of  Land  Management 
Inferior. 

ACTION:  Amended  notice  of  intent  to  do 
a  planning  amendment  and  notice  of 
realty  action  designating  public  lands 
for  transfer  out  of  Federal  ownership  in 
exchange  for  private  lands  selected  by 
the  Navajo  Tribe  for  relocation 
purposes. 
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The  original  notice  given  in  the 
Federal  Registnr  on  Friday.  July  6.  1984. 
Vol.  4a  No.  131,  Page  26827  has  been 
amended  to  include  additional  lands  for 
transfer  out  of  Federal  ownership  in 
exchange  for  private  lands  selected  by 
the  Navajo  Tribe  for  relocation 
purposes.  An  additional  public  meeting 
has  been  scheduled  to  receiv  e  comments 
regarding  the  planning  to  be  completed 
The  list  of  lands  includes  those  m  the 
original  notice  and  the  additional  lands 
to  be  included  in  the  planning 
amendment  and  for  transfer  out  of 
Federal  ownership. 

SUMMIAIIY:  Under  the  provisions  of 
sections  4  and  28  of  the  Navajo  and 
Hopi  Indian  Relocation  Amendment 
Act.  1980,  25  U.S.C.  640d-10  and  25 
U.S.C.  640d-28,  the  Navafo  Tnbe  filed  a 
lelection  application  on  |une  30.  1983. 
for  private  lands  in  Apache  County. 
Arizona,  to  be  acquired  by  exchange  for 
public  lands  in  New  Mexico.  Interest 
has  been  expressed  by  an  Arizona 
private  landowner  to  select  the 
following  public  lands  for  part  of  the 
compensation  for  the  lands  selected  in 
Arizona  by  the  Navajo  Tribe: 

New  Mexico,  Principal  Meridian 

Township  28  South.  Range  2  East.  \  .M  P  .M  . 

Sec  12:  Lot  6.  EV,  Lot  7,  E'j  lx)t  10.  U)l  11. 
EViSWV<,NEV..  SFV^NE"^*.  NW.SEW, 

Sec.  Zl:  Alt: 

Sec  22;  All; 

Sec.  23:  SWWNW V«.  WriSW  V,. 

Sec28:NWV«NEV«.S^NE'.«.  NW'-..  S'l 

Sec.  27:  All: 

Sec  2&  All; 

Sec.  33:  All; 

Sec.  34:  All: 

Sec  35:  All: 
Township  29  South.  Ran^e  2  East  N  M  P  M 

Sec.  1   All; 

Sec  3:  All; 

Sec.  4;  All; 

Sec.  ft  All; 

Sec  10:  All; 

Sec.  11:  All: 

Sec.  12:  All; 

Sec  13:  Lois  1.  2.  3,  1  N'ti. 

Sec  14:  Lots  1,  2.  3.  4.  NS; 

Sec  15:  Lots  1.  2,  3.  4.  N'l. 
owTwhtp  28  South.  Range  3  East  N  M  PM 

Sec  7;  Lots  1.  2,  3.  4.  5.  6.  7.  EWWW, 
W'/^E^.  SEWSEV*; 

Sec.  8:  Lot  1; 

Sec  17:  Lou  1.  2.  3.  4.  SWV^NW'/,. 
WWSWVtt.  S£V<»SWV«; 

Sec.  18:  Lot  1.  S'^i  Lot  3.  Lot  4.  EWWW   EW 

Sec  31:  Lot  1.  2.  3.  4.  EWVVW.  EW, 

Sec  33:  NW^NEV*.  !SfWV».  S-^; 

Sec  34;  NWV.SW-,,  S''jSW'', 
Township  29  South.  Range  3  East   .\  .M  P  M  . 

Sec  3:  NW^NEV,,  S'^NE''*,  NW".  S'^.; 

Sec  4:  All: 

Sec  5:  All; 

Sec  B:  AJi: 

Sec  7:  All; 

Sec.  8:  Ait 


Sec.  9:  All. 

Sec.  10-  All. 

St;c  11.  All. 

St-c   14:  Lois  1,  2.  3.  4.  .\'^. 

Sec   15  lx)t»  1   2.  3.  4.  N '-s. 

S..-C   16:  .\W'.4.\W''»,  NE'«.\E'/i; 

Sec  17:  Lots  1.  2.  3.  4.  N'l. 

Sec   la.  Lots  1.  Z.  3.  4.  \'». 

Comprising  21.231.23  acres,  more  or  les« 
located  in  Dona  Ana  County   New  Mei<.ii:o 

This  .\'otice  constitutes  a  Scoping 
.\otice  as  required  by  the  .National 
Environmental  Policy  Act  (40  CFR 
\'yO\.7]  for  a  Plan  Amendment.  The 
action  is  to  determine  whether  or  not  the 
above  described  lands  will  be 
considered  as  part  of  the  Navajo-Hopi 
Exchange. 

The  Kinds  identified  for  the  Pltin 
Amendment  in  New  Mexico  are  in  I.js 
Cruces/l.ordslnirt!  Resource  Are;i,  l,<is 
Cruces  District   Disciplines  to  be 
represented  are  realty,  threatened  and 
endangered  plants  and  animals  and 
cultural  values 

DATE:  A  public  meeting  regarding  th.s 
Plan  Amendment  is  scheduled  for 
October  25.  1964.  at  1:30  p  m  .  at 
Branigan  Memonal  Library.  200  F. 
Picacho.  Las  Cruces.  New  Mexico  8H001 
A  draft  Plan  Amendment/Assessment 
will  be  printed  and  made  available  to 
the  public  for  a  30-day  review  and 
comment  period.  It  is  anticipated  that 
this  document  will  be  released  in 
December  of  1984. 

In  addition  to  the  Scoping  \utu;e  and 
in  accordance  with  the  regulations  in  43 
CFR  2201.1(b).  publication  of  this  notice 
will  segregate  the  public  lands,  as 
described  above,  to  the  extent  that  they 
will  not  be  subject  to  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws  or  Geothermal  Steam  Act. 

The  segregation  of  the  above 
described  lands  shall  terminate  upon 
issuance  of  a  document  of  conveyance 
to  such  lands  to  the  private  landowners 
or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  2  years 
from  the  date  of  publication,  whichever 
occurs  first. 

FOB  FURTHER  INFORMATION  CONTACT: 

Inquiries,  comments  or  protests  to  the 
segregation  of  the  lands  not  previously 
identified  in  the  July  6,  1984  Federal 
Register  should  be  addressed  to  the 
Indian  Project  Manager.  Indian  Project 
Office.  2708  N,  4th  St..  Suite  B-5. 
Flagstaff.  Arizona  86001,  or  the  l^s 
Cruces  District  Manager.  Las  Cruces 


District  Office.  317,  North  Main.  Las 
Cruces,  New  Mexico  88004. 

Dated:  September  24.  19«4. 
Monle  G.  |ordan, 

As<t<>cia!e  Stutr  Dirrrtor 

IKR  l)i)c    M-  Mm~  F(«(  UKl-M   8  !■>  am\ 
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Conveyance  and  Order  Providing  for 
Opening  of  Public  Lands 

AGENCY:  Bureau  of  Land  Management. 

Interior, 

ACTION:  Notice  of  Conveyance  and 
Order  Providing  for  Opening  of  Public 
I.ands  in  Valley  County.  Montana. 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  section  206  of  the  Act  of 
October  21.  1976  (43  U.S.C.  1716  (1976)). 
'he  following  described  land  was 
conveyed  to  .Norris  Opheim  of  Opheim 
Montana. 

Principal  Meridian,  Montana 

T    W  \  .  R  41  F. . 
Sec  7.  \''2SE''« 
Containing  80  00  acres 

In  exchange  for  the  above  land,  the 
L'nited  States  acquired  the  following 
described  land  in  Valley  County, 
Montana: 

Principal  Meridian,  Montana 

T  J.S  .\    R  37  E.. 
Set  26.  .\'-!.\E'». 
ConlaininR  80.00  acres 

SUPPLEMENTARY  INFORMATION:  Subject 
to  valid  existing  rights,  the  prm  isions  of 
existing  withdrawals  and  the 
requirements  of  applicable  law.  the 
lands  reconveyed  to  the  United  States 
are  hereby  opened  to  the  operation  of 
the  public  land  laws.  All  valid 
applications  received  at  or  prior  to 
November  5.  1984.  shall  be  considered 
as  simultaneously  filed  at  that  lime. 
Those  received  thereafter  shall  he 
considered  in  the  order  of  filing 

The  United  States  owns  the  miner.il 
rights  by  reservations  in  earlier  patents. 
Therefore,  these  lands  have  been  and 
continue  to  remain  open  to  operation  of 
the  mining  laws  and  the  mineral  leasing 
laws. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.dward  H.  Croteau.  Chief,  Lands 
Adjudication  Section,  BLM,  Mont.ina 
State  Office,  P.O.  Box  36800,  Billings. 
Montana  59107.  Phone;  (40C,  657-6082. 
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Dated:  September  24, 1984. 
)ohn  A.  Kwiatkowski, 

Deputy  State  Director,  Division  of  Lands  & 
Renewable  Resources. 

|FR  Doc  84-»)2«  Filed  10-1-M;  8:43  •ni| 
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Conveyance  and  Order  Providing  for 
Opening  of  Public  i^nds 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Conveyance  and 

Order  Providing  for  Opening  of  PubHc 

Lands  in  Blaine  County,  Montana. 

SUMMARY:  This  order  will  open  the 
lands  reconveyed  to  the  United  States  in 
an  exchange  under  the  Act  of  October 
21,  1976,  43  U.S.C.  1701,  et  aeq..  to  the 
operation  of  the  public  land  laws.  Title 
to  all  minerals  in  the  offered  land  has 
always  been  in  the  name  of  the  United 
States.  The  government  reserved  oil,  gas 
and  coal  on  the  lands  transferred  to  the 
private  party. 

DATE:  At  9  a.m.  on  November  21, 1984, 
the  lands  reconveyed  to  the  United 
States  shall  be  open  to  the  operation  of 
the  public  lands  laws,  subject  to  valid 
existing  rights,  the  provision  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  The  segregation  of  the 
public  land  that  was  subsequently 
transferred  to  the  private  party,  which 
was  created  by  the  Notice  of  Realty 
Action  published  in  the  Federal  Register 
on  September  28. 1983  (48  FR  43735), 
terminated  on  issuance  of  the  quitclaim 
deed  on  September  10. 1984. 
FOR  FURTHER  INFORMATION  CONTACT! 
Edward  H.  Croteau,  Chief,  Lands 
Adjudication  Section,  BLM,  Montana 
State  Offre.  P.O.  Box  36800.  Billings. 
Montana  'i'J107,  Phone:  (406)  657-6082. 

suppleme:ntary  information:  Notice  is 
hereby  given  that  pursuant  to  section 
206  of  the  Act  of  October  21, 1976  (43 
U.S.C.  1716,  the  following  described  land 
was  conveyed  to  Wasyl  Hrychiw,  also 
known  as  William  Hirsch: 

Principal  Meridian,  Montana 

T.  35  N.,  R.  21  E.. 

Sec.  3.5,  W'/sNE'A,  EMiNWV*.  SEV4SW''4 

andSEV«SEV4. 
Containing  240  acres. 

In  exchange  for  the  above  land,  the 
United  States  acquired  the  surface 
estate  of  the  following  described  land  in 
Blaine  County,  Montana: 

Principal  Meridian.  Montana 

T.  33  N.,  R.  22  E., 
Sec.  6,  lots  6  and  7,  SMiNE'A,  NEV4SWy« 

and  SEV4; 
Sec.  7.  NEy4NEy4:  and 


Sec.  a  lot  4. 
Containing  437.51  acres. 

At  9  a.m.  on  November  21, 1984,  the 
above  described  lands  that  were 
conveyed  to  the  United  States  will  be 
open  to  the  operation  of  the  public  land 
laws. 

Dated:  September  24. 1984. 
John  A.  Kwiatkowski. 
Deputy  State  Director,  Division  of  Lands  fr 
Renewable  Resources. 

|FR  Doc.  S4-2a02S  Filed  10-1-84;  B:45  siiil 
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IMInerals  RAanagement  Service 

Outer  Continental  Shelf  Oil  and  Gas 
L^ase  Sales;  List  of  Restricted  Joint 
Bidders;  Chevron  U.SJ^.,  Inc. 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  Minerals  Management 
Service  by  the  joint  bidding  provisions 
of  30  CFR  256.41,  each  entity  within  one 
of  the  following  groups  shall  be 
restricted  from  bidding  with  any  entity 
in  any  other  of  the  following  groups  at 
Outer  Continental  Shelf  oil  and  gas 
lease  sales  to  be  held  during  the  bidding 
period  from  November  1, 1984,  through 
April  30, 1985.  The  List  of  Restricted 
Joint  Bidders  published  in  the  Federal 
Register  on  March  30, 1984,  at  49  FR 
12767  covered  the  bidding  period  of  May 
1, 1984,  through  October  31, 1984. 

Group  I:  Chevron  U.S.A.  Inc.;  Chevron 
Corporation;  Gulf  Oil  Corporation. 

Group  II:  Exxon  Corporation. 

Group  III:  Mobile  Oil  Corporation; 
Mobil  Oil  Exploration  and  Producing 
Southeast  Inc.:  Mobil  Producing  Texas 
and  New  Mexico  Inc;  Superior  Oil 
Company. 

Group  VI:  MTS  Limited  Partnership 
(Mesa  Petroleum  Co.,  Texaco  Inc., 
Sequoia  Petroleum  Inc.);  Texaco  Inc.; 
Getty  Oil  Company. 

Group  V:  Shell  Offshore  Inc.;  Shell  Oil 
Company;  Shell  Western  E&P  Inc. 

Dated:  September  25. 1984. 
William  D.  Bettenberg, 
Director,  Minerals  Management  Service. 

|FR  Doc  94-28057  Filed  10-1-S4;  845  tnil 
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Outer  Continental  Shelf;  Southern 
California;  Oil  and  Gas  Lease  Sale  80; 
Correction 

On  Monday,  September  17, 1984,  at  49 
FR  36476,  the  Notice  for  the  Southern 
California  Outer  Continental  Shelf 
(OCS)  Oil  and  Gas  Sale  80  was 
published  in  the  Federal  Register.  A 
typographical  error  occurred  in  the  list 
of  split  blocks  for  OCS  Leasing  Map  No. 
63.  Channel  Islands.  The  acreage  listed 


for  one  block  was  incorrect.  This 
acreage  is  part  of  paragraph  12(b) 
appearing  at  page  36478.  Block  46N82W 
contains  455.64  acres. 

In  paragraph  13(b),  under  Stipulation 
No.  9— Protection  of  Biological 
Resources,  a  block  listed  under 
subparagraph  (i)  appearing  at  page 
36483  is  not  being  offered  in  the  Sale. 
That  block,  in  OCS  Leasing  Map  No.  6B. 
Channel  Islands.  44N54W,  should  be 
deleted  from  that  paragraph. 

Dated:  September  26, 1984. 
John  B.  Rigg, 

Acting  Director,  Minerals  Management 
Service. 

irR  Doc.  84-2B058  Filed  10-1-84.  8*5  am| 
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Development  Operations  Coordination 
Document;  ARCO  Oil  and  Gas  Co. 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  operations 

coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  6156.  Block  118,  High 
Island  Area,  offshore  Texas.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Sabine  Pass,  Texas. 
date:  The  subject  DOCD  was  deemed 
submitted  on  September  24. 1984. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Angle  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0878. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to^ec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
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contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  goTcnunents.  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53885).  Those  practices  and 
procedtifes  are  set  out  in  revised 
S  250.34  of  TiHe  30  of  the  CFR 

Dated  September  24.  1984. 

lohn  L.  Rankin, 

Ragioool  Maitager.  Gulf  of  Mexico  OCS 
Region.  i 

(FK  Doc  M-aeiOO  FOW  M-t-M  ft4S  mH 
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Development  Operettow  Coordhitlon 
Document;  Samedan  OH  Corp. 

AOENCY:  Minerals  Management  Service. 

Interior. 

ACnoiC  Notice  of  the  receipt  of  a 

proposed  development  operations 

coordinatioa  doaunent  (DOCD). 

auMHAMY:  Notice  is  hereby  given  that 
Samedan  Oil  Corporation  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OSS-G 
5669  and  SK70,  Blocks  18  and  33. 
respectively.  West  Delta  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  fbr  the  development  and 
production  of  hydrocarbons  with 
support  ectivities  to  be  conducted  &om 
an  onshore  base  located  at  Venice. 
Lonisiane. 

OATi:  The  subject  DOCD  was  deemed 
submitted  on  September  24. 1964. 
Coniaients  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  die  DOCD 
from  the  Minerals  Management  Service. 
AOORCSan:  A  copy  of  the  subject 
DOCD  is  avaiiablB  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metaine. 
Louisiana  (OfHce  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  CertiFication  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  throu^  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  A  ttention 
OCS  Plana.  Post  Office  Box  44396,  Baton 
Rouge.  Louisiana  70605. 


I^TION  contact: 
Ms.  Angie  Cobert:  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production; 


Plans,  Piatform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 
SUPPLCMCNTAnv  INFOMMATtOM:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  930.61  of 
Title  15  of  the  CFR.  that  the  Coastal 
Management  Section  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  September  24.  1964 

lofan  1.  RMkin. 

Regional  Manofter.  Gulf  of  Mfxico  OCS 
Region. 

|FR  Doc  M-MOn  riM  1»-1  -tk.  fttS  ami 
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National  Park  Service 

Nationai  Park  System  Advisory  Board, 
History  Areas  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  as  amended,  that  a  meeting  of  the 
History  Areas  Committee  of  the 
National  Park  System  Advisory  Board 
will  be  held  on  October  22,  1984, 
commencing  at  900  am.  in  Boston, 
Massachusetts. 

At  this  meeting  the  History  Areas 
Committee  will  meet  to  consider 
potential  Nationai  Historic  Landmarks 
as  follows: 

1.  Theme  Study:  Man  in  Space — 24 
nominations; 

2.  Theme  Study:  Architecture — U 
nominations; 

3.  Theme  Study:  World  War  II  in  the 
Pacific — 21  nominations:  and 
miscellaneous  sites  related  to  broad 
topics  as  recreation,  presidential  sites, 
ships  and  boats,  military  affairs, 
literature,  and  social  and  humanitarian 
movements.  The  formal 
recommendations  of  the  Committee  will 
be  made  to  the  National  Park  System 
Advisory  Board  on  October  25.  1984,  in 
Boston.  Massachusetts.  No  formal  action 


by  the  Secretary  of  the  Interior  will  be 
sought  until  after  the  Advisory  Btjard 
has  considered  the  recommendations  of 
Its  History  AredS  Committee  and  aclt'd 
thereon. 

The  meeting  will  be  open  to  the 
public.  However,  faciiitie.s  and  space  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first-cf)mefirst- 
served  basis.  Any  member  of  the  public 
may  file  with  the  committee  a  written 
statement  concerning  the  matters  to  be 
considered. 

Persons  wishing  further  information 
concerning  this  meeting,  who  wish  to 
submit  written  statements,  may  contact 
Mr.  Benjamin  Levy,  History  Division, 
.National  Park  Service,  Washington,  DC. 
(202-343-8164). 

Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  4  to  6 
weeks  after  the  meeting  in  Room  4209, 
1100  L  Street  NW.,  Washington,  DC. 

Dated:  Septpm()er  26,  1984. 
David  L  |ervis. 

Acting  As.iDcintp  Um-ctor.  /'hinniiig  and 
Dt:vflopmt'nt.  National  Park  Srrvice 

|FR  Dot  S4-a(i(IM  Piled  10-1-84   R«(im| 
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Gateway  National  Recreation  Area; 
Advisory  Commission  Meeting 

AQENCV:  Gateway  Advisory 
Commission.  National  Park  Service, 
Interior. 

ACTIOM:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  Gateway 
Advisory  Commission.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act. 

DATE:  October  16,  1984,  commencing  at  n 
p.m. 

ADDRESS:  Theodore  Roosevelt 
Birthplace  NHS,  28  East  20th  Street. 
.New  York,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  Mcintosh,  Jr.,  Superintendent. 
Gateway  National  Recreation  Area. 
Headquarters.  Building  \o.  69,  Floyd 
Bennett  Field.  Brooklyn.  New  York 
11234,  (718)  338-3578. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Commission  was  established 
by  Public  Law  92-592,  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  general  policies  and  specific  matters 
relating  to  the  development  of  Gateway 
.\ational  Recreation  Area.  The  ag(;ndd 
for  the  meeting  will  include:  (1)  Land 
Protection  Plan — Discussion;  (2) 
Fountain  Avenue  Landfill  Update:  (3) 
Park  Police  Budget  Status;  (4)  Other 
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Business  That  May  Come  Before  The 

Board. 

The  meeting  will  be  open  to  the 
public.  The  facility  at  which  the  meeting 
will  be  held  is  considered  physically 
accessible.  If  interpretive  services  for 
the  deaf  or  hearing  impaired  will  be 
needed,  they  should  be  requested  within 
five  working  days  before  the  meeting. 
Facilities  and  space  to  accommodate 
members  of  the  public  are  limited,  and 
persons  will  be  accommodated  on  a 
first-come,  first-served  basis. 

Any  member  of  the  public  may  file 
with  the  Commission  a  written 
statement  concerning  agenda  items  to 
be  discussed.  The  statement  should  be 
addressed  to  the  Commission,  c/o 
Gateway  National  Recreation  Area, 
Building  No.  69,  Headquarters,  Floyd 
Bennett  Field,  Brooklyn,  New  York 
11234.  Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  Gateway  National 
Recreation  Area  Headquarters  Building 
in  Brooklyn,  New  York. 

Dated:  September  20. 1984. 
Robert  W.  Mcintosh,  Ir., 

Superintendent,  Gateway  National 

Recreation  Area. 

|FV  Doc.  e4-2aao7  PiM  •-»-•*■.  »m  m\ 
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National  Ragister  of  Historic  Placas; 
Notification  of  Ponding  Nomlnationa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  21, 1984.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  U.S.  Department 
of  the  Interior,  Washington,  DC  20243. 
Written  comments  should  be  submitted 
by  October  17, 1984. 
Carol  D.  ShuIL 
Chief  of  Registration.  National  Register. 

ALABAMA 

Mobile  County 

Mobile.  Beal-Caillard  House  (19lh  Century 

Spring  Hill  Neighborhood  TRJ.  Ill 

Myrtlewood  L.ane 
Mobile.  Center-Gaillard  House  (19th  Century 

Spring  Hill  Neighborhood  TRI.  3500  The 

Cedars 
Mobile.  Collins-Marston  House  (19th  Century 

Spring  Hill  Neighborhood  TRI.  4703  Old 

Shell  Rd. 
Mobile,  Collins-Robinson  House  (19th 

Century  Spring  Hill  Neighborhood  TR),  56 

Oakland  Ave. 


Mobile,  Pfau-Creigfiton  Cottage  (19th  Century 

Spring  Hill  Neighborhood  TR).  3703  Old 

Shell  Rd. 
Mobile,  Sodality  Chapel  (19th  Century  Spring 

Hill  Neighborhood  TR).  4307  Old  Shell  Rd. 
Mobile,  St.  Paul's  Episcopal  Chapel  (19th 

Century  Spring  Hill  Neighborhood  TR). 

4051  Old  Shell  Rd. 
Mobile,  Stewartfied  (19th  Century  Spring  Hill 

Neighborhood  TR).  4307  Old  Shell  Rd. 

ALASKA 

Bristol  Bay  Division 

King  Salmon  vicinity,  Fure's  Cabin.  Katmai 
National  Park  and  Preserve 

CAUPORNIA 

Imperial  County 

Pilot  Knob  IB.  MS  (Earth  Figures  of 
California-Arizona  Colorado  River  Basin 
TR). 

FLORIDA 

Monroe  County 

Key  Largo  vicinity,  Carysfort  Lighthouse.  Key 
Largo  National  Marine  Sanctuary 

LOUISIANA 

Lincoln  Parish 

Ruston.  fames,  T.L.  House,  504  N.  Vienna  St. 

Madison  Parish 

Tallulah  vicinity.  Crescent  Plantation.  S.  of 
Tallulah  off  LA  602 

St  Charles  Parish 

Kenner  vicinity,  LaBranche  Plantation 
Dependency.  SW  of  Kenner  off  LA  48 

St  Mary  Parish 

Patterson  vicinity,  Calumet  Plantation  House. 
W.  of  Patterson  on  LA  182 

OHIO 

Coshocton  County 

Coshocton.  Old  Union  School.  310  Sycamore 

St. 
Canal  Lewisville,  Lamberson-Markley 

Houses.  713  Main  St. 

Cuyahoga  County 

Cleveland.  Benedict.  Sarah.  House  (Upper 

Prospect  MRA).  3751  Prospect  Ave. 
Cleveland.  Central  YMCA  (Upper  Prospect 

MRA).  2200  Prospect  Ave. 
Cleveland,  Cermak  Building.  3503  E.  93rd  St. 
Cleveland.  Cleveland  Packard  Building 

(Upper  Prospect  MRA).  5100—5206 

Prospect  Ave. 
Cleveland.  Cook  Building  (Upper  Prospect 

MRA).  4600-4800  Prospect  Ave. 
Cleveland,  Dixon  Hall  Apartments  (Upper 

Prospect  MRA).  3814  Prospect  Ave. 
Cleveland.  Ensworth.  Jeremiah.  House 

(Upper  Prospect  MRA).  3214  Prospect  Ave. 
Cleveland.  Gaensslen,  Phillip,  House  (Upper 

Prospect  MRA),  3056  Prospect  Ave. 
Cleveland.  Gifford.  Dr  William.  House 

(Upper  Prospect  MRA).  3047  Prospect  Ave. 
Cleveland.  Ireland.  Joseph.  House  (Upper 

Prospect  MRA).  2074  E.  36th  St. 
Cleveland.  Montana  Apartments  (Upper 

Prospect  MRA).  2061  E  36th  St. 
Cleveland,  Neff  Apartments  (Upper  Prospect 

MRA).  3606  Prospect  Ave. 


Cleveland.  Ohio  Bell  Henderson-Endicott 

Exchange  Building  (Upper  Prospect  MRA). 

5400—5420  Prospect  Ave. 
Cleveland.  Plaza  Apartments  (Upper 

Prospect  MRA).  3206  Prospect  Ave. 
Cleveland,  Southworth  House  (Upper 

Prospect  MRA).  3334  Prospect  Ave. 
Cleveland,  Tavern  Club  (Upper  Prospect 

MRA).  3522  Prospect  Ave. 
Cleveland,  Templar-Farrell  Motor  Sales 

Building  (Upper  Prospect  MRA)  3134 

Prospect  Ave. 
Cleveland.  Trinity  Cathedral  Church  Home 

(Upper  Prospect  MRA),  2227  Prospect  Ave. 
Geveland.  United  Motor  Service  Building 

(Upper  Prospect  MRA)  4019  Prospect  Ave. 
Cleveland,  Walker  and  Weeks  Office 

Building  (Upper  Prospect  MRA).  2341 

Carnegie  Ave. 
Cleveland.  Zion  Lutheran  Church  (Upper 

Prospect  MR.\).  2062  E.  30th  St. 
Cleveland.  Zion  Lutheran  School  (Upper 

Prospect  MRA).  2074  E.  30th  St. 
East  Cleveland.  St  Paul's  Episcopal  Church 

of  East  Cleveland.  15837  Euclid  Ave. 

Erie  County 

Kelleys  Island.  Beatty.  Louis,  House.  South 
Shore  Dr. 

Franklin  County 

Columbus,  Ohio  Institution  for  the  Education 
of  the  Deaf  and  Dumb.  408  E.  Town  St. 

Hamilton  County 

Cincinnati,  Melbourne  Flats.  39  W.  McMillan 

St. 
Cincinnati.  Peters-Kupferschmid  House.  2167 

Crandin  Rd. 
Cincinnati,  Procter  and  Collier-Beau 

Brummell  Building,  440  E.  McMillan  St. 

Mahoning  (bounty 

Poland,  South  Main  Street  District  (Boundary- 
Increase),  101  and  111  S.  Main  St. 

Youngstown,  Jones  Hall.  Youngstown  State 
University.  410  Wick  Ave. 

Montgomery  County 

Dayton.  Independent  Order  of  Oddfellows. 
Dayton  Lodge  No.  273,  8  LaBelle  St 

Summit  County 

Akron.  Gayer,  Jacob  M.,  House,  406  Sumner 
St. 

Washington  County 

Ljttle  Hocking.  Sav^yer-Curtis  House,  off  U.S. 
50 

PENNSYLVANIA 

Chester  County 

Exton,  Ball  and  Ball  Building  (  West 

Whiteland  Township  MRA).  463  W. 

Lincoln  Hwy 
West  Chester,  Ashbridge.  David.  Log  House 

(West  Whiteland  Township  MRA).  1181 

King  Rd. 

TEXAS 

Ellis  County 

Waxahachie.  Strickland-Sawyer  House.  500 
Oldham  St. 
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Harris  County 

Houston.  Palmer.  Edward  Albert.  Memorial 
Chapel  and  Au try  House.  6221  and  6265 
Main  St. 

WASHINGTON 

Douglas  County 

Waterville,  Waten/ille  Hotel.  102  S.  Central 
St. 

Pierce  County 

Sumner.  Williams.  Herbert.  Housf.  171 1  F.. 

Elm  St. 
Sumner,  Williams.  Herhfrt.  l/ou.-iP.  IVXi;)  F, 

Elm  St. 
Tacoma.  Engine  House  Vc  4.  220 — 224  K 

26lh  St. 

SHJJNQ  CODE  4310-71MI 


National  Parle  System  Advisory  Board; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National  Park 
System  Advisory  Board  will  be  h«ld  in 
Boston,  Massachusetts,  October  25  and 
26.  1984. 

In  its  general  sessions  starting  at  9  ()0 
am  the  Advisory  Board  will  consider 
administrative  matters  pertaining  to  the 
Board;  i^ceive  and  discuss  the  report  of 
the  History  Areas  Committee:  make 
recommendations  on  proposed  national 
historic  landmark  designations;  and 
review  and  discuss  policy  and 
management  issues  affecting  the 
National  Park  System.  The  meetinjjs  will 
be  open  to  the  public.  Space  and 
facilities  to  accommodate  members  of 
the  public  are  limited  and  persons  will 
be  accommodated  on  a  first-come  first 
served  basis.  Any  member  of  the  public 
may  file  with  the  Advisory  Board  a 
written  statement  concerning  matters  to 
be  discussed.  Persons  wishing  further 
information  concerning  this  meeting  or 
who  wish  to  submit  written  statements 
may  contact  Barbara  Brown,  Advisory 
Boards  and  Commissions,  National  Park 
Service.  Washington.  DC.  (202-,14,l- 
2012). 

Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  10  to 
12  weeks  after  the  meeting  in  Room 
3328,  Interior  Building,  18th  and  C 
Streets,  NW.,  Washington.  DC 

Dated:  September  26,  1984. 
David  L  |arvi». 

Associate  Director  Planning  and 
Development,  National  Park  Service. 
\n  Doc.  M-28aa6  fim  io-i-m  a:«j  •m| 

ICOOC  43W-70-lf 


INTERSTATE  COMMERCE 
COMMISSION 

lEx  Parte  No.  347  (Sub  1)1 

Nationwide  Coal  Rate  Guidelines 

AGENCY:  Interstate  Commerce 
Commission 

action:  Change  in  starting  time  for  oral 
argument. 

SUMMARY:  The  Commission  has 
scheduled  an  oral  argument  in  F.x  Parte 
.No.  347  (Sub-No.  1 )  for  October  4,  1984. 
The  oral  argument  will  l)egin  at  9:30  a.m. 
in.stead  of  lOiX)  am,  as  previously 
announ(.('d  at  49  FR  36174,  September 
14,  19H4 

ADDRESS:  The  or.il  arj^umcnt  will  be 
heard  in  Hearing  Room  A  at  the 
Interstate  Commerce  Commission 
Building.  12th  fi  Constitution  Avenue 
NW,.  Washmwton.  DC  20423. 

Ihis  notic  e  is  issufii  undi.'r  the 
aulhorilv  of  49  ['  SC    10,)21  and  5  US.C. 
5.i3 

1>(  ulf(i  Sfptember  26,  l')H4. 
[)>  the  Commission. 
lames  H.  Bayno, 

.Sri  rftiiry 

\nt  Ooc  »4-2B1")»  Filed  lO-l-M:  8  4.S  am| 
BILLING  CODE  703S-4t«-« 


I  Sec.  5a  Application  No.  34;  Amend.  No.  61 

MIddlewest  Motor  Freigtit  Bureau,  Inc.; 
Agreement 

agency:  Interstate  Cnnimerce 
Commission, 

ACTION:  Notice  of  decision  and  request 
for  comment. 

summary:  Middlewest  Motor  Freight 
Bureau.  Inc,  (MWB],  has  filfl   pursuant 
to  Section  14(e|  of  the  .Motor  Carrier  Act 
of  1980,  an  application  for  approval  of 
Its  ratemaking  agreement  under  49 
use.  107()6(b).  Because  some 
modifications  are  required  before  the 
agreement  receives  final  approval,  and 
because  of  the  new  and  complex 
questions  involved  in  determining 
whether  the  agreement  is  consistent 
with  the  Act  and  the  decision 
implementing  it,  the  Commission  solicits 
public  comment  on  its  interpretation  and 
application  of  specific  rate  bureau 
provisions.  Copies  of  MWB's  proposed 
amended  agreement  are  available  for 
public  inspection  and  copying  at  the 
Office  of  the  Secretary,  Interstate 
( iiimmen  e  (.(iminission.  1  2th  .St   and 
Constitution  Ave..  NW.,  Washington, 
DC.  20423.  and  from  MWBs 
representatives: 


Roland  Rice,  Rice,  Carpenter  & 
Carraway,  Suite  1301,  1600  Wilson 
Blvd.,  Arlington,  VA  22209 

F.H.  Lynch,  ]r..  P.O.  Box  647.  Kansas 
City,  MO  64141 

Copies  of  the  complete  Commission 
decision  are  available  for  inspection  and 
copying  at  the  Interstate  Commerce 
Commission,  or  may  be  purchased  from 
TS  Info-systems.  Inc.,  Room  2227, 
Interstate  Commerce  Commission 
Building,  12th  St.  and  Constitution  Ave., 
NW.,  Washington,  DC,  20423;  or  call 
toll-free  (800)  424-5403,  or  (202)  289-^357 
in  the  Washington,  DC,  metropolitan 
area. 

DATES:  Comments  from  interested 
persons  are  due  November  1,  1984. 
Replies  are  due  on  .November  16,  1984, 

ADDRESS:  An  original  and  fifteen  copies, 
if  possible,  of  comments  should  be  sent 
to:  Section  5a  application  No.  34,  Office 
of  the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC,  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ken  Schwartz,  (202)  275-7956; 

or 

Howell  I.  Sporn,  (202)  275-7691. 

SUPPLEMENTARY  INFORMATION: 

.Middlewest  Motor  Freight  Bureau 
(.MWB)  has  filed  an  application  for 
approval  of  its  proposed  amended 
collective  ratemaking  agreement  as 
required  by  Section  14(e)  of  the  Motor 
Carrier  Act  of  M80.  Pub,  L,  96-296 
(1980).  Since  filing  its  application,  MWB 
has  been  obligated  to  observe  the 
requirements  of  the  Act  and  the 
standards  set  forth  in  F.x  Parte  No.  297 
(Sub-.\o.  5),  Motor  Carri'T  Rate 
Bureaus- Implf'niantat  Ion  of  Pub.  L.  96- 
2m.  364  I.C.C.  464  (1980)  and  364  ICC. 
921  (1981)  in  order  to  enjoy  antitrust 
immunity  for  certain  activities. 

We  have  provisionally  approved 
MWB's  agreement  as  consistent  with  49 
use.  10706(b)  and  Ex  Parte  No.  297 
(Sub — No.  5),  supra,  subject  to  certain 
modifications  including  the  following 
subject  areas:  identificaion  and 
description  of  member  carriers;  right  of 
independent  action;  final  disposition  of 
cases;  single-line  rates;  and  zone  of 
freedom  and  released  rates.  We  have 
also  offered  comments  and  imposed 
requirements  concerning  the  agreement 
generally.  MWB  has  been  directed  to 
file  a  revised  agreement  conforming  to 
the  imposed  conditions  within  120  days 
of  service  of  the  decision  provisionally 
approving  the  agreement. 

In  light  of  the  complexity  of 
interpretation  involved  in  determining 
whether  the  agreement  is  consistent 
with  the  Act  and  Ex  Parte  No.  297  (Sub- 
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No.  5),  supra,  we  request  applicant  and 
other  interested  parties  to  comment  on 
our  interpretation  of  the  controlling 
statutory  and  administrative  criteria 
generally,  and  their  application  to 
MWB's  agreement  in  particular. 

A  copy  of  any  comments  filed  shall 
also  be  served  on  MWB,  which  shall 
have  15  days  from  the  expiration  of  the 
comment  period  to  reply.  These 
c:nmment8  will  be  considered  in 
conjunction  with  our  review  of  the 
modincations  that  MWB  must  submit  to 
the  Commission  as  a  condition 
precedent  to  final  approval  of  its 
agreement. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
enerjjy  resources. 

This  notice  and  accompanying 
decision  are  issued  pursuant  to  49  U.S.C. 
10321  and  10706  and  5  U.S.C.  553. 

Decided;  Sep'ember  21, 1984. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sferrett, 
Grddison,  Simmons,  Lamboley,  and  Strenio. 
Vice  Chairman  Andre  concurs  in  the  release 
of  this  proposed  notice  for  comment  by 
interested  parties,  but  reserves  judgment  on 
its  merits  until  comment  has  been  received. 
Commissioners  Simmons.  Lamboley,  and 
Strenio  did  not  participate. 

lames  H.  Bayne, 

Sf'cmtary. 

\n  Doc  84-M112  Filed  10-1-84;  S45  «in| 
BILUNO  CODE  703S-01-M 


I  Finance  Docket  No.  30523] 

Rail  Carriers;  Alabama  Industrial 
Railroad,  Inc^  Exemption  From  49 
U.S.C.  10329<a)(1),  10746,  and  11301 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  Alabama 
Industrial  Railroad,  Inc.  from  the 
provisions  of  49  U.S.C.  10329(a)(1), 
10746,  and  11301. 

DATES:  This  decision  is  effective  on 
October  1, 1984.  Petitions  to  reopen  must 
be  filed  by  October  22, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION! 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  September  25,  1984. 


By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett. 
Cradison,  Simmons,  Lamboley  and  Strenio. 
Commissioners  Lamboley  and  Strenio  did  not 
participate. 
lames  H.  Bayne, 
Secretary. 

|FK  Doc.  84-Z6'110  Filed  10-1-84:  8:45  am| 
MLUNG  CODE  7DSS-01-M 

(Finance  Docket  No.  30525] 

Rail  Carriers;  Ctieney  Railroad 
Company,  Inc.;  Exemption  From  49 
U.S.C.  10329(aK1),  10746,  and  11301 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  the  Cheney 
Railroad  Company,  Inc.,  from  the 
provisions  of  49  U.S.C.  10329(a)(1),  49 
U.S.C,  10746,  and  49  U.S.C.  11301. 
DATES:  This  decision  is  effective  on 
November  1, 1984.  Petitions  to  stay  must 
be  filed  by  October  12, 1984.  Petitions 
for  reconsideration  must  be  filed  by 
October  22, 1964. 

FOR  FURTHER  INFORMATION  CONTACT. 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403, 

Decided:  September  25.  1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett. 
Cradison,  Simmons,  Lamboley  and  Strenio. 
Commissioners  Lamboley  and  Strenio  did  not 
participate. 
lames  H.  Bayne. 
Secretary: 

|FR  Doc.  84-26111  Filed  10-1-84  8:45  Hm| 
BtLLMQ  CODE  -703S-01-tl 


NUCLEAR  REGULATORY 
COMil«ISSION 

[Docket  No.  50-285] 

Omaha  Public  Power  District;  Notice  of 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission  )  is 
considering  granting  a  time  extension  to 
an  interim  relief  already  granted  from 
certain  requirements  of  the  ASME  Code, 
Section  XL  "Rules  for  Inservice 
Inspection  of  Nuclear  Power  Plant 
Components"  to  the  Omaha  Public 
Power  District,  licensee  for  the  Fort 
Calhoun  Station,  Unit  No.  1.  The  ASME 


Code  Requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  50. 

Environmental  Assessment 

Identification  of  Proposed  A  ction 

By  letter  dated  September  30,  1983,  the 
Commission  granted  relief,  on  an  interim 
basis  until  September  26, 1984,  from 
those  inservice  testing  requirements  of 
the  ASME  Code  for  the  pumps  and 
valves  that  the  licensee  requested.  The 
proposed  action  is  to  extend  the  interim 
relief  period  from  September  26,  1984  to 
September  26, 1985. 

The  Need  for  the  Proposed  Action 

The  licensee  was  granted  interim 
relief  based  on  the  assumption  that  the 
stafrs  reviews  would  be  completed  by 
September  26, 1984.  The  staffs  review  is 
not  yet  complete.  Thus,  if  the  interim 
relief  is  not  extended  beyond  September 
26, 1984,  the  licensee  will  be  in  violation 
of  the  Commission's  regulations.  A  one 
year  interim  relief  extension  should 
allow  the  staff  adequate  time  to 
complete  this  review. 

Environment  Impact  of  the  Proposed 
Action: 

We  have  evaluated  the  environmental 
impacts  related  to  a  one  year  interim 
relief  extension.  Our  evaluation  of  the 
proposed  interim  relief  extension 
indicates  that  the  extension  will  not,  in 
anyway,  reduce  the  integrity  of  safety 
systems.  Accordingly,  postaccident 
radiological  releases  will  not  be  greater 
than  previously  determined  nor  does  the 
proposed  time  extension  for  interim 
relief  otherwise  affect  radiological  plant 
effluents,  and  there  is  no  significant 
"Increase  in  occupational  exposures. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  interim  relief  extension. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
interim  relief  extension  involves 
systems  located  entirely  within  the 
restricted  area  as  define  in  10  CFR  Part 
20.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  interim  relief  extension. 

Alternative  Use  of  Resources 

This  action  involves  no  u^  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(construction  permit  and  operating 
license)  for  the  Fort  Calhoun  Station. 
Unit  No,  1. 
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Agencies  and  Persons  Consulted 

The  NRC  staff  did  not  consult  other 
agencies  or  persons.  The  NRC  staff  has 
initiated  this  action  because  the  staff 
review  is  not  yet  complete  and  the 
licensee  should  not  be  penalized 
because  the  staff  work  is  not  romplete. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  interim  relief 
extension. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  nut  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  Commission's  letter  to 
the  licensee  dated  September  30,  1983, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW..  Washington, 
D.C.,  and  at  the  W.  Dale  Clark  Library, 
215  South  15lh  Street.  Omaha,  Nebraska. 

Dated  at  Bethesdn.  Maryland  this 
September  20,  1984. 

For  the  Nuclear  ReKuldtory  Commis.siDn. 

D«iT«ll  G.  Eiamhul. 

Director  of  Licensing  Office  of  Nui  Iftir 
Reactor  Regulation. 

IFK  Doc.  M-2HM7  Filed  10-l-M  «.4S  piT>| 
ICOOC  7SM-01-II 


{Docket  Noi.  50-277  and  50-27SI 

PNtocMphia  Electric  Co^  et  at.; 
Environmental  Assessment  and 
Fincing  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  E  to 
10  CFR  50  to  the  Philadelphia  Electric 
Company,  Public  Service  Electric  and 
Gas  Company,  Delmarva  Power  and 
Light  Company  and  Atlantic  City 
Electric  Company  (the  licen.sees)  for  the 
Peach  Bottom  Atomic  Power  Station, 
Units  2  and  3,  located  in  York  County, 
Pennsylvania. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  permit  the 
extension  of  the  emergency 
preparedness  exercise  at  the  Peach 
Bottom  Atomic  Power  Station,  Units  2 
and  3,  from  June  to  October  1984.  The 
proposed  exemption  is  in  accordance 
with  the  licensees'  request  for 
exemption  dated  March  20,  1984 

The  Need  fdr  the  Proposed  Action 

10  CFR  50.54(q)  requires  a  licensee 
authorized  to  operate  a  nuclear  power 


reactor  to  follow  and  maintain  in  effect 
emergency  plans  which  meet  the 
standards  of  §  50.47(b)  and  the 
requirements  of  Appendix  E  to  10  CKR 
Part  50.  Section  IV  F. 3  of  Appendix  E 
requires  each  licensee  of  a  nuclear 
power  facility  to  conduct  a  biennial 
emergency  preparedness  exerci.se  and  to 
include  participation  by  appropriate 
State  and  local  government  agencies,  for 
State  and  local  governments  which  have 
fully  participated  m  a  joint  exercise 
since  October  1,  1982.  Previously, 
Section  IV. F  1  required  annual 
exercises. 

By  letter  dated  March  20,  1984,  the 
licensee  requested  an  exemption  from 
the  annual  requirement  and  permission 
to  conduct  the  exercise  during  October 
1984.  The  licensee  reijuested  a  change  in 
the  scheduled  date  of  the  exercise  as  a 
result  of  a  consensus  reached  among  the 
participants  at  a  Federal  Emergency 
Management  Agency  (PTIMA)  Region  ill 
meeting  with  utilities,  State  and  local 
governments  on  January  10,  1984.  A 
small-scale  emergency  preparedness 
exercise  was  conducted  on  June  28.  1983 
which  involved  limited  local 
participation.  An  exemption  from  the 
requirements  for  State  and  local 
government  participation  in  the  1983 
exercise  was  granted  in  November  1983. 
The  last  full-scale  exercise  was 
conducted  in  June  1982.  The  period 
involved  exceeds  the  two-year  period 
provided  by  the  Commission's  revised 
rule  for  States  and  local  government 
which  participated  in  exercises  since 
October  1982.  Thus,  the  proposed 
exercise  date  of  October  1984  would 
require  exemption  from  the  requirement 
of  Appendix  E  to  10  CFR  Part  50. 

The  licensee  stated  that  conducting 
the  exercise  during  Ortoljer  would 
permit  testing  of  expected  revisions  to 
the  Maryland  offsite  plans  based  on 
recently  reviewed  FFAIA  comments, 
testing  of  significant  revisions  to 
municipal  plans  in  Pennsylvania,  and 
testing  of  revisions  to  Lancaster  and 
York  Counties'  plans  based  upon  their 
recent  Three  Mile  Island  Nu(  lear  Station 
exercise  (November  198))   Furthermore, 
an  extension  to  0(:to!)er  would  permit 
the  licensee  to  test  an  alternate 
proposed  emergency  operations  facility 
location  that  would  not  be  ready  for  a 
[une  exercise.  In  addition,  the  exercise 
would  be  performed  during  a  different 
se.ison  (Fall  as  opposed  to  Spring) 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  affects  only 
the  timing  of  the  emergency 
preparedness  exercise  and,  therefore, 
does  not  affect  the  risk  of  facility 
accidents.  Thus,  post-accident 


radiological  releases  will  not  diffi'r  fntiii 
those  determined  previously  and  the 
proposed  exemption  does  not  affect 
f.K.ihty  radiological  effluents,  or  any 
significant  occupational  exposures. 
Likewise,  the  exemption  does  not  affect 
facility  nonradiological  effluents  and 
has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  nonradiological  environmental 
impacts  associated  with  the  proposed 
exemption.  Since  the  Commission  has 
concluded  that  there  is  no  measurable 
environmental  impact  associat(!d  with 
the  proposed  exemption,  any 
alternatives  either  will  have  no 
environmental  impact  or  will  have 
greater  environmental  impact.  The 
principal  alternative  to  the  exemption 
would  be  to  require  literal  compliance 
with  Section  IV. F  of  Appendix  E  to  10 
CF'R  Part  50.  Such  an  action  would  not 
enhance  the  protection  of  the 
environment. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
connection  with  the  Final  Environmental 
Statement  relating  to  this  lacility,  (Final 
Environmental  Statement  related  to  the 
Operation  of  Peac  h  Bottom  Atomic 
Power  Station.  Units  2  and  3.  April 
19731 

A^eni  les  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request,  the  FE,MA  document 
discussed  above,  the  FEMA  Final  Report 
of  the  1982  and  1983  exercises  at  Peach 
Bottom  Atomic  Power  Station  and  a 
memorandum  from  FEMA  to 
Philadelphia  Electric  Company  dated 
[anuary  17,  1984.  that  supports  the 
October  1984  exercise  schedule.  The 
Commission's  staff  did  not  consult  oiher 
agent, les  or  persons 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  .March  20,  1984,  which  is  available 
fur  public  in.spection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  DC. 
and  at  the  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Education  Building,  Ctjmmonwealth  and 
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Walnut  Streets,  Harrisburg, 
Pennsylvania. 

Dated  at  Bethesda.  Maryland,  this  2l8t  day 
of  September,  1984. 
For  the  Nuclear  Regulatory  Commission. 

Darrsll  G.  Eisenhut, 

Director.  Divisions  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Hoc  84-28066  Filed  10-1-64:  &4S  ami 
BILUNQ  CODE  7S90-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Railroad  Retirement  Board. 

action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s]  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

SUMMARY  OF  PROPOSAL'S): 

(1)  Collection  title:  Application  and 
Claim  for  RUIA  Benefits  Unpaid  at 
Death. 

(2)  Form(s)  submitted:  ID-28(a)(l),  SI- 
62  and  Ul-63. 

(3)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(4)  Frequency  of  use:  On  occasion. 
(5]  Respondents:  Individuals  or 

households. 

(6]  Annual  responses:  3,625. 

(7)  Annual  reporting  hours:  572. 

(8)  Collection  description:  The 
collection  obtains  the  information 
needed  by  the  Board  to  pay,  imder 
section  2(g)  of  the  RUIA,  benefits  under 
that  Act  accrued  but  not  paid  because  of 
the  death  of  the  employee. 

ADDITIONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Pauline  Lohens,  the 
agency  clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Robert 
Fishman  (202-395-6880),  Office  of 
Management  and  Budget,  Room  3201, 
New  Executive  Office  Building, 
Washington.  D.C.  20503. 

Pauline  Lohens, 

Director  of  Information  and  Data 
Management. 

|FR  Uoc  64-2t]040  Filed  10-1-84:  8:45  ami 
BILLING  CODE  790S-01-W 


Agency  Forms  Submitted  for  OMB 
Review 

AQENCY:  Railroad  Retirement  Board. 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s]  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

SUMMARY  OF  PROPOSAL(S): 

(1)  Collection  title:  Supplemental 
Information  on  Accident  and  Insurance. 

(2)  Form(s)  submitted:  SI-lc.  SI-5  and 
ID-30k(l). 

(3)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit. 

(6)  Annual  responses:  25,600. 

(7)  Aimual  reporting  hours:  2,134. 

(8)  Collection  description:  The  RUIA 
provides  for  recovery  of  sickness 
benefits  paid  if  the  employee  receives  a 
settlement  for  the  same  injury  for  which 
benefits  were  paid.  The  collection 
obtains  identifying  information  about 
the  person  or  company  responsible  for 
such  payments  and  information  needed 
for  determining  the  amount  of  the 
Board's  entitlement. 

ADDITIONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  can  be 
obtained  from  Pauline  Lohens,  the 
agency  clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Robert 
Fishman  (20?-395-6880),  Office  of 
Management  and  Budget,  Room  3201, 
New  Executive  Office  Building, 
Washington,  D.C.  20503. 
Pauline  Lohens, 

Director  of  Information  and  Data 
Management. 

|FR  Doc.  84-26038  Filed  10-1-84:  845  am] 
BILUNO  CODE  790S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(RIe  No.  1-6015] 

Applied  Data  Research,  Inc.; 
Application  To  Withdraw  From  Listing 
and  Registration 

September  25. 19&4. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 


Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

(1)  Since  Applied  Data  Research,  Inc. 
has  listed  and  is  trading  its  Class  B 
common  stock  on  the  New  York  Stock 
Exchange  ("NYSE"),  it  wishes  to 
withdraw  this  stock  from  listing  on  the 
Amex.  Applied  Data  Research,  Inc. 
states  that  it  has  considered  the  direct 
and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  its  Class  B  common  stock  on  the 
NYSE  and  Amex  and  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  its  stock.  This  application  relates 
solely  to  the  withdrawal  from  listing  of 
the  company's  Class  B  stock  from  the 
Amex  and  shall  have  no  effect  upon  the 
continued  listing  of  such  stock  on  the 
NYSE.  The  Amex  has  posed  no 
objection  in  this  matter. 

Any  interested  person  may,  on  or 
before  October  17, 1984,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 

Acting  Secretary. 

|FR  Doc.  64-28044  Filed  10-1-84.  845  am| 
BIUJNQ  CODE  M10-01-M 


[File  No.  1-5767] 

Circuit  City  Stores,  Inc.;  Application  To 
Withdraw  From  Listing  and 
Registration 

September  25, 1984. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
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registration  gn  the  American  Stock 
Exchange,  Inc.  ("Ainex"}. 

The  reasons  aUeged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

(1)  Circuit  City  Stores,  Inc. 
("Company")  has  listed  and  is  trading 
its  common  stock  on  the  New  York 
Stock  Exchange  ("NYSE").  The 
Company  wishes  to  withdraw  its  stock 
from  listing  on  the  Amex.  The  Company 
states  that  it  has  considered  the  direct 
and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  its  common  stock  on  the  NYSE  and 
Amex,  and  does  not  see  any  particular 
advantage  in  the  dual  trading  of  its 
stock.  This  application  relates  solely  to 
the  withdrawal  from  listing  of  the 
Company's  common  stock  from  the 
Amex  and  shal)  have  no  effect  upon  the 
continued  listing  of  such  stock  on  the 
NYSE.  The  Amex  has  posed  no 
objection  in  this  matter. 

Any  interested  person  may,  on  or 
before  October  17, 1984,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20649,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Elxchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  iasue  an  order 
granting  the  application  after  the  date 
mentioned  above,  tinless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Mollis, 

Acting  Secretary. 

|FR  Doc   M-ViMa  Filed  IO>I-M.  *:46  <n<| 
MUJNQ  COOC  WIO-OI-M 


No.  23435;  70-70181 


Columbus  and  Southern  Ohio  Electric 
Co.  and  ConesvUle  Coal  Preparation 
Co,;  Proposal  To  Organize  and  Acquire 
Capital  Stock  of  New  Wholly  Owned 
Coal  Washing  Subsidiary 

September  29.  1964. 

Columbus  and  Southern  Ohio  Electric 
Company  ("CASOE"),  a  public  utility 
subsidiary  of  American  Electric  Power 
Company,  Inc.  ("AEP"),  215  North  Front 
Street,  Columbus,  Ohio,  43215,  a 
registered  holding  company,  has  filed  a 
proposal  pursuant  to  Sections  6,  7,  9.  10, 
12(b)  and  13(b)  of  the  Public  Utility 
Holding  and  Rules  45(c),  90  and  91 
thereonder. 


CASOE  proposes  to  organize  and  to 
acquire  the  capital  stock  of  a  new 
wholly  owned  subsidiary,  to  be  known 
as  Conesville  Coal  Preparation 
Company  ("CCPC"),  the  principal 
business  of  which  would  be  to  provide 
coal  washing  services  for  CASOE's 
Conesville  Generating  Station. 

The  Conesville  Coal  Preparation  Plant 
(Plant")  is  being  constructed  in 
(Coshocton  County.  Ohio  on  a  site 
contiguous  to  the  Conesville  Generating 
Station  near  Conesville,  Ohio.  The 
r.ompjption  of  the  construction  of  the 
Plant  IS  scheduled  for  the  fourth  quarter 
1984. 

It  is  pruiectod  that  2  million  tons  of 
coal  will  be  beneficiated  annually  at  the 
Plant  for  use  .n  Units  1-4  at  the 
Conesville  Generating  Station.  The 
primary  source  of  the  raw  coal  which 
will  be  beneficiated  at  the  Plant  will  be 
from  the  Simco-PPrihody  Company,  a 
coal  minmR  company  adjacent  to  the 
plant.  The  Simro-Peabody  Company  is  a 
joint  venture  between  the  Peabody  Coal 
Company,  a  nonaffiliate  of  CASOE  and 
AEP.  and  Simco.  Inc.,  a  wholly  owned 
subsidiary  of  CASOE.  Any  additional 
raw  coal  required  will  be  secured  from 
producers  in  the  general  proximity  of  the 
Plant. 

Coal  processed  at  the  Plant  will  be 
primarily  consumed  at  CASOE's 
Conesville  Generating  Station,  however, 
It  may  also  be  consumed  at  CASOE's 
other  generating  stations. 

It  IS  proposed  that  CASOE's 
investment  in  CCPC  will  be  represpnted 
by  a  combination  of  common  equity, 
comprised  of  common  stock  and  cash 
capital  contributions,  and  a  long-term 
loan  in  proportions  equal  to  the  equity- 
debt  ratio  of  C&SOE  as  of  |une  .30,  19B4. 
The  capitalizdtion  ratios  of  CASOE  as  of 
lune  30,  1984  were  46.3%  equity 
including  preferred,  preference  and 
common  eijuity,  and  5J  7'¥,  for  long-term 
debt 

The  long  term  loiin  by  CASOE  to 
CCPC  will  be  evidenced  by  one  or  more 
unsecured  promissory  notes  ("Note"  or 
"Notes")  of  CCPC,  partible  December 
31.  2014.  It  IS  proposed  that  the  interest 
rate  per  annum,  on  each  Note  issued  by 
CCPC  shall,  in  each  case,  be  equal  to  the 
rate  determined  in  the  following 
manner- 

(i)  If  CaSOE  has  issued  and  sold  First 
Mortgage  Bonds  within  a  period  of  30 
days  preceding  or  30  days  following  any 
investment  in  CCrc,  then  the  rate  per 
annum  on  the  Note  issued  by  CCPC 
shall  equal  the  effective  cost  to  CASOE 
of  such  series  of  First  Mortgage  Bonds; 

(ii)  If  no  such  series  of  CASOE's  First 
Mortgage  Bonds  have  been  issued  and 
sold  within  the  30-day  period  preceding 
or  30-day  period  following  each 


investment,  then  the  rate  per  annum  on 
each  Note  issued  by  CCPC  shall  equal 
the  average  effective  cost  of  comparable 
quality  first  mortgage  bonds  issued  and 
sold  by  other  electric  utility  companies 
within  the  30-day  period  preceding  each 
investment  in  CCPC; 

(ill)  If  no  series  of  comparable  quality 
first  mortgage  bonds  have  been  issued 
and  sold  within  the  30-day  period 
preceding  each  investment  in  CCPC, 
then  the  rate  per  annum  on  each  Note 
issued  by  CCPC  shall  equal  the  average 
effective  cost  of  comparable  quality  first 
mortgage  bonds  issued  and  sold  by 
other  electric  utility  companies  within 
the  30-day  period  following  each 
investment  in  CCPC. 

Each  Note  issued  by  CCPC  shall  be 
payable  at  any  time  without  penalty. 

The  return  on  equity  applicable  to  the 
proposed  capital  contribution  of  CASOE 
to  CCPC  shall  be  based  on  and  equal  to 
the  weighted  average  of  the  effective 
cost  of  CASOE's  Preferred  and 
Preference  Stock  and  the  rate  of  return 
on  common  equity  determined  and 
allowed  by  the  Federal  Energy 
Regulatory  Commission  ("FERC")  in  the 
most  recent  wholesale  rate  proceeding 
involving  CASOE.  The  effective  cost  of 
CASOE's  Preferred  and  Preference  Stock 
shall  be  equal  to  the  cost  determined  in 
the  following  manner: 

(i)  If  CASOE  has  issued  and  sold  a 
series  of  Preferred  Stock  within  a  period 
of  30  days  preceding  or  30  days 
following  any  equity  investment  in 
CCPC,  then  the  effective  cost  of 
CASOE's  Preferred  Slock  shall  equal  the 
effective  cost  to  CASOE  of  such  series  of 
Preferred  Stock; 

(ii)  If  no  such  series  of  CASOE's 
Preferred  Stock  has  been  issued  and 
sold  within  the  30-day  period  preceding 
or  30-day  period  following  each 
additional  equity  investment,  then  the 
effective  cost  of  C&SOE's  Preferred 
Stock  shall  equal  the  average  effective 
cost  of  comparable  quality  series  of 
preferred  stock  issued  and  sold  by  other 
electric  utility  companies  in  the  30-day 
period  preceding  each  equity  investment 
in  CCPC; 

(ill)  If  no  series  of  comparable  quality 
preferred  stock  has  been  issued  and 
sold  In  the  30-day  period  preceding  each 
equity  investment  in  CCPC,  then  the 
effective  cost  of  CASOE's  Preferred 
Stock  shall  equal  the  average  effective 
cost  of  comparable  quality  series  of 
preferred  stock  issued  and  sold  by  other 
electric  utility  companies  within  the  30- 
day  period  following  each  equity 
investment  of  CCPC. 

There  is  presently  no  applicable  FERC 
order  issued  in  a  wholesale  rate 
proceeding  involving  CASOE,  In  the 
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absence  of  a  FERC  order  during  the  two 
calendar  years  preceding  the  current 
calendar  year,  it  is  proposed  that  the 
rate  of  return  on  common  equity, 
commencing  June  39. 1984  be  14.7%. 
which  would  approximate  the  return  on 
common  equity  most  recently  found  to 
be  fair  and  authorized  by  the  Public 
Utilities  Commission  of  Ohio  {"PUCO") 
in  a  C&SOE  retail  electric  rate 
proceeding  decide  on  December  20. 1983 
(Case  No.  83-31  i-EUAIR). 

Calculation  of  the  allowable  return  on 
the  equity  capital  of  CCPC,  excluding 
retained  earnings,  shall  be  based  on  the 
latest  FERC  allowed  return  on  common 
equity  of  C&SOE  as  of  the  beginning  of 
each  calendar  yean  that  is.  the  return 
with  respect  to  any  particular  calendar 
year  would  be  fixed  at  a  single  rate,  to 
be  adjusted  only  if  necessary,  on 
January  1  of  each  succeeding  calendar 
year.  In  the  absence  of  an  applicable 
FERC  order,  it  is  proposed  that  the 
return  on  the  equity  capital  of  CCPC, 
excluding  retained  earnings,  shall  be 
based  upon,  and  no  greater  than,  the 
return  on  common  equity  of  C&SOE 
allowed  by  the  PUCO  in  the  most  recent 
retail  electric  rate  proceeding  as  of  the 
beginning  of  each  calendar  year. 

Upon  receiving  Commission  approval, 
C&SOE  proposes  to  complete  the  initial 
steps  necessary  to  incorporate  CCPC  in 
Ohio  and  will  from  time  to  time,  as 
required,  subscribe  for  and  purchase  up 
to  1.000  shares  of  Common  Stock  of 
CCPC,  make  capital  contributions  and 
loans  to  CCPC  on  the  basis  proposed 
herein  in  an  aggregate  amount  equal  to 
the  completion  cost  of  the  Plant, 
currently  estimated  at  $35  million.  CCPC 
will  be  a  direct  subsidiary  of  C&SOE 
and  an  indirect  subsidiary  of  AEP  within 
the  meaning  of  Section  2(a)8  of  the  Act. 

The  initial  officers  of  CCPC  and  Board 
of  Directors  will  consist  of  C&SOE  and 
AEP  System  senior  executives. 

C&SOE  and  AEP  Service  Corporation 
propose  to  perform  all  necessary 
financial,  accounting,  and  internal 
auditing  functions  for  CCPC,  utilizing 
those  accounting  systems  which  are 
economically  justifiable  under  the 
circumstances.  The  accounts  of  CCPC 
will  also  be  subject  to  audit  by  the 
independent  auditors  of  C&SOE.  CCPC 
will  use  portions  of  accounting  systems 
presently  employed  by  AEP  Service 
Corporation  and  coal  companies  in  the 
AEP  System  to  account  for  costs. 

The  AEP  System  company  providing 
services  for  or  materials  to  CCPC  will 
utilize  cost  accounting  procedures 
designed  to  identify  rapidly  all  direct 
and  indirect  costs,  including  overheads, 
which  are  applicable  to  the  work  being 
performed  by  or  with  AEP  System 
company  personnel,  material,  or  other 


assets.  A  Service  Agreement  will  be 
entered  into  by  CCPC  and  AEP  Service 
Corporation.  The  AEP  System  company 
providing  services  for  or  materials  to 
CCPC  will  account  for.  allocate  and 
charge  its  costs  of  providing  services 
and  personnel  to  CCPC  on  a  full  cost 
reimbursement  basis  utilizing  a  work 
order  system,  modified  as  appropriate, 
in  accordance  with  the  Uniform  System 
of  Accounts  for  Mutual  and  Subsidiary 
Service  Companies. 

All  transactions  between  CCPC  and 
other  AEP  System  companies  will  be  at 
cost  in  compliance  with  Rule  90  and  91 
promulgated  under  the  Act.  CCPC  will 
become  a  member  of  the  AEP 
consolidated  group  for  purposes  of  the 
filing  of  consolidated  federal  income  tax 
returns,  and  will  be  allocated  a  portion 
of  the  AEP  System's  consolidated 
federal  income  tax  liability  in 
accordance  with  applicable 
requirements  of  Rule  45(c). 

The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  22. 1984,  to  the 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
proposal,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  Holli*. 

Acting  Secretary. 

|FR  Doc.  B4-20O42  Filed  10-1-M:  8:«S  ami 
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[File  No.  1-8315] 

Decom  Systems  Inc.;  Application  To 
Withdraw  From  Listing  and 
Registration 

September  25. 1984. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Comxnission  pursuant  to 
section  12(d]  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 


registration  on  the  Pacific  Stock 
Exchange,  Inc.  ("PSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

(1)  Decom  Systems  Inc.  ("DSI")  has 
requested  to  withdraw  its  common  stock 
and  common  stock  purchase  warrants 
from  listing  and  registration  on  the  PSE 
in  order  to  become  eligible  for  trading  in 
NASDAQ.  DSI  states  that  it  believes 
that  NASDAQ  trading  will  result  in  a 
more  active  market  for  DSI's  securities. 

Any  interested  person  may,  on  or 
before  October  17, 1984.  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commissktn.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 

Acting  Secretary. 

\m  Dai^  t^-taoti  FU«i  lO-l-tC  Mi  ami 
BILUNQ  COOe  M10-«t-H 


IFil*  No.  1-7859] 

IRT  Property  Co.;  Application  To 
WIttidraw  From  Listing  and 
Registration 

September  25, 1964. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

(1)  IRT  Property  Company 
( "Company")  has  listed  and  is  trading 
on  the  New  York  Stock  Exchange 
("NYSE").  The  Company  wishes  to 
withdraw  its  stock  from  listing  on  the 
Amex.  The  Company  states  that  it  has 
reviewed  the  direct  and  indirect  costs 
and  expenses  attendant  on  maintaining 
the  dual  listing  of  its  common  stock  on 


.S9002 


Federal  Register  /  Vol.  49,  No.  192  /  Tuesday,  October  2,  1984  /  Notices 


the  NYSE  and  Amex.  and  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock.  This  application 
relates  solely  to  the  withdrawal  from 
listing  of  the  Company's  common  stock 
from  the  Amex  and  shall  have  no  effect 
upon  the  continued  listing  of  such  stock 
on  the  NYSE.  The  Amex  has  posed  no 
objection  in  this  matter. 

Any  interested  person  may,  on  or 
before  October  17. 1984,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  tu  delegated 
authority. 

Shirlay  E.  HoUis, 

Acting  Secretary. 

{FR  Doc  M-aiMe  Filed  10-1-a4.  a:4S  ami 
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[FMNo.  1-687S] 

Ohio-Sealy  Mattress  Manufacturing 
Co^  Application  To  Wittxiraw  From 
Listing  and  Registration 

September  25.  1984. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

(1)  The  Ohio-Sealy  Mattress 
Manufacturing  Company  merged  on 
June  15. 1984  into  a  subsidiary  of  The 
Ohio  Mattress  Company.  The  company 
has  stated  in  its  application  with  the 
Conunission  that  upon  the  effectiveness 
of  the  merger,  the  applicant's  common 
stock  was  converted  on  a  share-for- 
share  basis  into  Ohio  Mattress  common 
stock.  Trading  in  the  common  stock  of 
Ohio  Mattress  commenced  on  July  11. 
1984  on  the  New  York  Stock  Exchange 
and,  concurrently,  trading  in  the 
common  stock  of  the  applicant  was 
suspended  on  the  Amex.  The  Amex  has 


informed  the  company  that  it  has  no 
objection  to  the  withdrawal  of  the 
company's  stock  from  listing  on  the 
Amex. 

Any  interested  person  may,  on  or 
before  October  17.  1984.  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington, 
DC.  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Rt'KuKilion,  pursuanl  to  dflcj^aU'd 
authority 

Shirley  E.  Mollis, 

Ac  ting  Secretary 

im  Doc   84-2Sm"  fMi-d  111.  l-iM   «45,)ni| 
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Dated:  September  26,  1984. 
Bernard  Kulik,  , 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

im  Doc   84-28Uie  Filed  10-1-84   8  4!>dm| 
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SMALL  BUSINESS  ADMINISTRATION 

I  Declaration  of  Disaster  Loan  Area  No. 
21701 

New  York;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  Presidents  major 
disaster  declaration  on  September  25, 
1984.  1  find  that  the  Counties  of  Allegany 
and  Steuben  and  the  adjacent  County  of 
Yates  constitute  a  disaster  loan  area 
because  of  damage  from  severe  storms 
and  flooding  which  occurred  on  August 
11-14.  1984.  Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  November  26,  1984.  and 
for  economic  injury  until  June  25,  1985, 
at;  Disaster  Area  1  Office,  Small 
Business  Administration.  15-01 
Broadway,  Fair  Lawn,  New  Jersey  07410, 
or  other  locally  announced  locations. 

interest  rates  are: 
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Oregon;  Region  X  Advisory  Council; 
Meeting 

The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Portland, 
Oregon,  will  hold  a  public  meeting  at 
10:00  a.m.,  on  Thursday  and  Friday, 
October  11-12.  1984,  at  the  Red  Lion 
Motor  Inn,  200  North  Riverside, 
Medford,  Oregon,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Stewart  L.  Rollins,  District  Director.  U.S. 
Small  Business  Administration,  1220 
S.W.  3rd,  Room  676,  Portland,  Oregon 
97204,  (503)  294-5221. 

Dated:  September  19.  1984 
Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 

in  l)oc  04-28015  Filed  10-1-84  8  45  sml 
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The  number  assigned  to  this  disaster 
is  217006  for  physical  damage  and  for 
economic  injury  the  number  is  620700. 

(Catalog  of  Federal  Domestic  Assislnnce 
Program  No».  59002  and  59008) 


DEPARTMENT  OF  STATE 

(Delegation  of  Authority  No.  155;  Public 
Notice  917] 

Soviet-Eastern  European  Research 
and  Training  Act;  Delegation  of 
Authority 

By  virtue  of  the  authority  vested  in  me 
by  the  Soviet-Eastern  European 
Research  and  Training  Act  of  1983,  Title 
VIII  of  Pub.  L  98-164,  22  U.S.C.  4501  et 
seq.  (hereinafter  "the  Act"),  and  by 
section  4  of  the  Act  of  May  26,  1949  (63 
Stat,  in,  22  U.S.C.  2658),  it  is  directed  as 
follows; 

1.  Functions  Delegated  to  the  Director 
of  the  Bureau  of  Intelligence  and 
Research. 

(a)  The  functions  of  the  Chairman  of 
the  Soviet-Eastern  European  Advisory 
Committee  conferred  upon  the  Secretary 
by  section  804  of  the  Act  are  hereby 
delegated  to  the  Director  of  the  Bureau 
of  Intelligence  and  Research. 

(b)  The  function  of  making  payments 
conferred  upon  the  Secretary  by  section 
805  of  the  Act  is  hereby  delegated  to  the 
Director  of  the  Bureau  of  Intelligence 
and  Research. 

(2).  Technical  Provisions. 

(a)  As  used  in  this  delegation  of 
authority  the  word  "function"  includes 
any  duty,  obligation,  power,  authority. 
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responsibility,  right  privilege,  discretion 

or  activity. 

(b)  Any  reference  in  this  delegation  of 
authority  to  any  act,  order, 
determination,  delegation  of  authority, 
regulation  or  procedure  shall  be  deemed 
to  be  a  reference  to  such  act,  order, 
determination,  delegation  of  authority, 
regulation,  or  procedure  as  amended 
from  time  to  time. 

(c)  Notwithstanding  any  other 
provision  of  this  delegation  of  authority, 
the  Secretary  of  State  or  the  Deputy 
Secretary  of  State  may  at  any  time 
exercise  any  function  delegated  by  this 
delegation  of  authority. 

(d)  Any  officer  to  whom  functions  are 
delegated  by  this  delegation  of  authority 
may.  to  the  extent  consistent  with  law: 

(1)  Redelegate  such  functions  and 
authorize  their  successive  redelegation; 
and 

(2)  Promulgate  such  rules  and 
regulations  as  may  be  necessary  to 
carry  out  such  functions. 

Dated:  September  21. 1984. 
George  P.  Shultz, 

Secretary  of  State. 

IhTtDnc  a4-2e09e  Filed  10-1-84:8:4$  an] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
INottc*  No.  84-151 

Advisory  Commission  on  the 
Reorganization  of  the  Metropolitan 
Washington  Airports;  Meeting 

Notice  is  hereby  given  of  the  third 
meeting  of  the  Advisory  Commission  on 
the  Reorganization  of  the  Metropolitan 
Washington  Airports,  an  advisory 
committee  reporting  to  the  Secretary  of 
Transportation.  The  Commission  is 
charged  with  developing  a  plan  for  the 
transfer  of  the  Metropolitan  Washington 
Airports,  Washington  National  and 
Dulles  International,  from  the  federal 
government  to  an  appropriate  state, 
local,  or  interstate  governmental  body. 
Its  charter  was  published  in  the  Federal 
Register  of  June  18. 1964  (49  FR  24967). 

The  Commission  first  met  July  25  to 
organize  and  discuss  the  scope  of  the 
approach  to  its  work.  At  the  second 
meeting  (August  7),  the  members 
discussed  options  for  the  type  of 
organization  to  operate  the  airports  and 
the  manner  in  which  interested 
jurisdictions  could  be  represented  on  its 
governing  board.  The  Commission  also 
held  a  public  hearing  September  12. 

The  third  meeting  will  be  held  at  the 
same  time  and  place  as  the  first  two: 
10:00  a.m.  in  room  2230  of  the 


Department  of  Transportation 
headquarters  building  (Nassif  Building], 
400  Seventh  Street,  SW..  Washington, 
D.C. 

Summary  agenda  for  the  October  17 
meeting: 

I.  Presentations  on  the  Greater  Cincinnati 

International  Airport  and  airports 
operated  by  the  Port  Authority  of  New 
Yorlc  and  New  Jersey. 

II.  Review  of  initial  financial  analyses  to  be 

provided  by  Wheat,  First  Securities  and 
Salomon  Brothers. 

III.  Further  discussion  of  alternate  structures 

for  a  new  airport  authority. 

IV.  Related  matters,  as  raised  by  the 

members. 

The  meeting  will  be  open  to  the 
public.  Press  will  be  asked  to  register  at 
the  door. 

Additional  information  may  be 
obtained  from  the  Commission's  office 
at:  Room  9413,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590  or  by  calling 

202-472-7934. 

* 

Issued  at  Washington,  D.C.  on  September 
27, 1984. 
Gregory  Wolfe, 
Executive  Director. 

|F1t  Doc.  04-20080  Filed  10-1-M:  8:45  am) 
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Research  and  Special  Programs 
Administration 

Technical  Hazardous-Uquld  Pipeline 
Safety  Standards  Committee;  Public 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
Technical  Hazardous-Liquid  Pipeline 
Safety  Standards  Committee  on 
November  1. 1984.  at  9  a.m.  in  Room 
3442,  Nassif  Building,  400  Seventh 
Street,  SW..  Washington,  D.C,  20590. 

The  purpose  of  the  meeting  is  to 
develop  a  report  on  the  technical 
feasibility,  reasonableness,  and 
practicability  of  two  proposed 
amendments  of  the  Hazardous-Liquids 
Pipline  Safety  Standards  (49  CFR  Part 
195]  and  to  discuss  proposed  changes  to 
existing  recordkeeping  and  accident 
reporting  requirements,  as  follows: 

Part  I:  Proposed  Amendments  of  49  CFR 
Parties 

1.  Nondestructive  testing  of  girth 
welds  (§  195.234(e)):  Testing  only  90 
percent  of  welds  made  at  certain 
locations  would  be  permitted  when 
testing  100  percent  is  impracticable. 

2.  Definition  of  rural  gathering  lines 
(§  195.1(b)(4):  The  exception  of  rural 


gathering  lines  from  Part  195 
requirements  would  be  clarified  by 
proposed  new  definitions  of  "rural"  and 
"gathering  line." 

Part  D:  Recordkeeping  and  Accident 
Reporting 

1.  The  committee  will  informally 
discuss  proposed  changes  to 
requirements  for  recordkeeping  and 
retention  (§§  195.266, 195.310,  and 
195.404]  and  accident  reporting  (Subpart 
B  of  Part  195]. 

Attendance  is  open  to  the  public,  but 
limited  to  the  space  available,  With 
approval  of  the  chair  of  the  Committee, 
members  of  the  public  may  present  oral 
statements  on  any  items  scheduled  for 
discussion.  Due  to  the  limited  time 
available,  each  person  who  wants  to 
make  an  oral  statement  is  requested  to 
notify  Betty  Clark,  Room  8409,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590,  telephone  202- 
426-1640,  of  the  topics  to  be  addressed 
and  the  time  requested  to  address  each 
topic.  The  chair  may  deny  any  request 
to  present  an  oral  statement  and  may 
limit  the  time  of  any  oral  presentation. 
Members  of  the  public  may  present 
written  statements  to  the  committee 
before  or  after  any  session  of  the 
meeting. 

Dated:  September  27. 1984. 
Richard  L.  Beam, 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 

[FR  Doc-  84-20085  Filed  10-1-84:  8:45  Bmj 
BILLING  CODE  4t1(>.«0-M 


Technical  Pipeline  Safety  Standards 
Committee:  Public  Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the 
Technical  Pipeline  Safety  Standards 
Committee  on  October  30, 1984.  at  9:00 
a.m.  in  Room  3443,  Nassif  Building,  400 
Seventh  Street  S.W.,  Washington.  D.C. 
20590. 

The  purpose  of  the  meeting  is  to 
discuss  and  develop  a  report  on  the 
technical  feasibility,  reasonableness, 
and  practicability  of  the  following 
proposed  amendment  to  safety 
standards: 

•  Ovality  of  field  bends  in  steel  pipe. 

The  Committee  will  also  discuss  the 
following  regulatory  projects: 

1.  Monitoring  external  corrosion 
control. 

2.  Impact  of  class  locations  as  defined 
in  S  192.5(d)(2]  on  maximum  allowable 
operating  pressure  requirements  of 

§  192.611(a). 
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3.  Qualification  of  pipeline  welders. 

4.  Damage  prevention  program  for  gas 
pipelines. 

Attendance  is  open  to  the  public,  but 
limited  to  the  space  available.  With 
approval  of  the  chair  of  the  Committee, 
members  of  the  public  may  present  oral 
statements  on  any  items  scheduled  for 
discussion.  Due  to  the  limited  time 
available,  each  person  who  wants  to. 
make  an  oral  statement  is  requested  to 
notify  Betty  Clark,  Room  8409,  Nassif 
Building.  400  Seventh  Street  SW., 
Washington.  D.C.  20590,  telephone  202- 
426-1640.  of  the  topics  to  be  addressed 
and  the  time  requested  to  address  each 
topic.  The  chair  may  deny  any  request 
to  present  an  oral  statement  and  may 
limit  the  time  of  any  oral  presentation. 
Members  of  the  public  may  p'esent 
written  statements  to  the  Committee 
before  or  after  any  session  of  the 
meeting. 

Dated:  Septemtier  27,  19M. 

RichaH  L  Beam. 

Associate  Director  fur  Pipeline  Safriy 
Regulation.  Materials  Transportation  Burf^nu. 

|FK  Doc  M-ZBOn  RM  lO-l-M.  1:4.'!  pni| 
MLUNQCOOC  «1«-M-M 


Technical  Pipeline  Safety  Standards 
Committee/Tectmicai  Hazardous 
Liquid  Pipeline  Safety  Standards 
Committee;  Joint  Put>lic  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  joint  meeting  of  the 
Technical  Pipeline  Safety  Standards 
Committee  and  the  Technical 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee  on  October  31, 
1984,  at  9  a.m.  in  Room  3442,  Nassif 
Building,  400  Seventh  Street  SW  . 
Washington,  D.C.  20590. 

The  purpose  of  the  meeting  is  to 
present  information  and  data  to  enable 
the  advisory  committees  to  assist  and 
advise  the  Administrator  of  the 
Resear;  h  and  Special  Programs 
Adminstration  in  the  evaluation  of  the 
DOT  pipeline  safety  program. 

Attendance  is  open  to  the  public,  but 
limited  to  the  space  available.  With 
approval  of  the  Executive  Director  of  the 
Committees,  members  of  the  public  may 
present  oral  statements  on  the  subject. 
Due  to  the  limited  time  available,  each 
person  who  wants  to  make  an  oral 
statement  is  requested  to  notify  Betty 
Clark.  Room  8409,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590,  telephone  202-426-1640,  of  the 
topics  to  be  addressed  and  the  time 


requested  to  address  each  topic.  The 
presiding  officer  may  deny  any  request 
to  present  or  oral  statement  and  may 
limit  the  time  of  any  oral  presentation. 
Members  of  the  public  may  present 
written  statements  to  the  Committee 
before  or  after  any  session  of  the 
meeting. 

D.itfd   Srplcmtier  27.  1984. 

Richard  L.  Beam, 

Assucuitf!  Director  for  I'ipfhnf  Sofi-ty 
Hf'i;iihil!<>n.  Materials  TransptirtiilKin  Biirfiiti 

\m  [)<><     M  a*»*  l'ii>>d  1l>.  I  »«    H4S  ami 

BtLUMG  COOC  4«IO-«0-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

lOept  Circ.  570,  1984  Rev..  Supp.  No.  1 1 

Hartford  Fire  Insurance  Co.  and  Twin 
City  Fire  Insurance  Co.;  Surety 
Companies  Acceptable  on  Federal 
Bonds;  Correction 

The  list  of  status  in  which  Hartfi.'rd 
Fire  Insurance  Company  and  Twin  City 
Fire  Insurance  Company  are  licensed  for 
surety  business  was  listed,  respectively, 
at  49  FR  27254  and  49  FR  272B1  (July  2. 
1984)  as: 

Hartford  Fire  Insurance  Company 

All  except  AK.  CZ.  CT.  DE,  ID,  lA.  KS, 
ME,  MD,  MI.  MN.  MT,  NV,  N),  NM.  ND, 
OR,  Piierto  Rico,  RI,  SC,  SD,  UT,  Virgin 
Islands,  WA,  WY 

Twin  City  Firi'  /n.-,iiran(  r  Ciimpuny 

CA,  CT,  DC,  LA,  VA,  WV 

The  lists  are  hereby  C()rre(,ted  to: 

Hartford  Fire  hisiirciiHr  Cumpany 

All  except  CZ. 
Twin  City  Firt'  ln.->iin:iu  r  Coivpony 

All  Rxccpt  CZ.  Ciii.im.  Puerto  Rico. 
Virgin  IslancJ.s. 

Federal  bond  approving  ijffii.ers 
should  annotate  their  reference  copies 
of  Treasury  Circular  570.  l<tH4  Revision, 
at  pages  272.S4  and  272til  tn  r-reit  the 
corrections. 

Questions  concerning  this  correition 
notice  may  be  directed  to  the  Surety 
Bond  Branch,  Finance  Division. 
Department  uf  the  Treasury. 
Washington,  DC  2()2JB.  Telephone  (202) 
634-5745. 

V)a\v&  SeplffTilier  Z\    \^M 

W.E.  Douglas, 

Cuni/tiissioiifr.  Burt'ou  uf  Govern  ivpnt 
Financial  Operutions. 

WUJNO  COOC  4«10-3»-4i 


UNITED  STATES  INFORMATION 
AGENCY 

Delegation  of  Authority;  Office  of 
Director 

1  Delegation  Order  No.  84-8 1 

Pursuant  to  the  authority  vested  in  me 
by  Section  5  of  Reorganization  Plan  No, 

2  of  1977, 1  hereby  designate  the 
following  officers  in  order  of  precedence 
to  serve  as  Acting  Director  and  to 
exercise  all  of  the  functions  of  Director 
during  the  Director's  absence  or 
disability  or  during  a  vacancy  in  the 
Office  of  Director: 

The  Associate  Director  for 

Management; 
The  Associate  Director  for 

Educational  and  Cultural  Affairs. 
This  Delegation  of  Authority  is 
effective  immediately  and  shall  remain 
in  effect  until  rescinded  or  superseded  in 
writing  by  the  Director. 

U,ited  ScptemtxT  25,  1984. 
Charles  Z.  Wick, 

Diri'i  tor 

|IK1>K    (U-JwriB  Kilf.i  UM-84    fl^Ssml 

BILUNQ  COOC  t230-<)1-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

Garrison  Diversion  Unit  Commission; 
Business  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Commission  meeting: 

Name:  Garrison  Diversion  Unit 
Commission. 

Diile:  Wednesday,  October  17  and,  if 
necessary,  Thursdny  October  18.  1984. 

Time  8-11  am  and  1.30-5  p.m 
(Wednesday)  and  8  am  (Thursduy). 

Pluce.  Room  708.  Hart  Senate  OffK:e 
Buildinj?,  WdshmKlon.  D,C.  20510. 

Conliii;!  person   James  C.  Wiley.  St. iff 
Uiret.lor.  (202)  453-4787 

Purpose:  Business  meeting   Opcnins 
remarks  by  Senator  Mark  Andrews:  biisim-MS 
Items  related  to  schedules  and  locations  of 
fulure  meetings  and  hearings,  and  other 
matters  at  the  discretion  of  the  Chairman: 
and  presentation  of  alternatives  to  the 
exibling  Garrison  Diversion  Unit  Plan 

The  Commission  will  recess  for  a 
luncheon  briefing  from  State 
Department  officials  on  Canadian  issues 
at  12  p.m. 

Public  participation:  Any  interested 
person  may  attend  and  observe  the 
meeting. 

Transcripts:  A  transcript  of  the 
meeting  will  be  available  for  public 
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review  at  the  Commission  o^ices.  Room 
603.  300  Seventh  Street.  SW.. 
Washington,  D.C.,  between  8:30  a.m.  and 
4  p.m..  Monday  through  Friday. 

Dated:  September  28. 1984. 
Robert  N.  Broadbent, 

Federal  Representative. 

|^^i  Doc  84-26318  Filed  10-1-M:  10:54  ani| 
BILLING  CODE  4310-10-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

Voting  Rights  Certification; 
Williamsburg  County,  SC 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C.  1973. 1  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
in  Williamsburg  County,  South  Carolina. 
This  county  is  included  within  the  scope 
of  the  determination  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  August  6. 1965.  under  section 
4(b)  of  the  Voting  Rights  Act  of  1965  and 
published  in  the  Federal  Register  on 
August  7,  1965  (30  FR  9897). 

Dated:  September  28.  1984. 
William  French  Smith, 

Attorney  General  of  the  United  States. 

|KR  Doc  84-2S320  Filed  10-1-84;  11.-03  am| 
BILLING  CODE  441(H)1-M 


Voting  Rights  Certification;  Calhoun 
County,  SC 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965.  as  amended, 


42  U.S.C.  1973, 1  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
in  Calhoun  County,  South  Carolina.  This 
county  is  included  within  the  scope  of 
the  determination  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  August  6, 1965,  under  section 
4(b)  of  the  Voting  Rights  Act  of  1965. 
and  published  in  the  Federal  Register  on 
August  7, 1965  (30  FR  9897). 

Dated:  September  28. 1984. 
William  French  Smith, 

Attorney  General  of  the  United  States. 

|FR  Doc.  64-263:a  Filed  10-1-84   11  OJ  am| 
BILUNQ  CODE  4410-01-M 


Voting  Rights  Act  Certification; 
Richland  County,  SC 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C.  1973, 1  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
in  Richland  County,  South  Carolina. 
This  county  is  included  within  the  scope 
of  the  determination  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  August  6, 1965,  under  section 
4(b)  of  the  Voting  Rights  Act  of  1965. 
and  published  in  the  Federal  Register  on 
August  7, 1965  (30  FR  9897). 

Dated:  September  28, 1984. 
William  French  Smith, 

Attorney  General  of  the  United  States. 

|FR  Doc.  84-28321  Filed  10-1-84,  11:03  am| 
BILUNQ  CODE  441(M)1-M 
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CONTENTS 

Item 

Civil  Aeronautics  Board i 

CooHnodrty  Futures  Trading  Commis- 
sion   2-9 

Corwumer  Product  Safety  Commisswn  10.  1 1 
Federal   Deposit   Insurarice   Corpora- 
tion   12 

Federal  Mantme  Commission  13 
National  Commission  on  Libranes  and 

Information  Scierx:e  M 

Securities  arxl  Ejcchar>ge  Commission  1 5 

Nuclear  Regulatory  Commission  1 6 

National  Foundation  on  tfie  Arts  and 

the  Humanities 1 7 

1 

CtVN.  AERONAUTICS  BOARD 

JM-412.9/27/MI 

TNNC  AND  DATE  10:00  am.,  October  4. 

1984. 

PLACC  Room  1027  (Open),  Room  1012 

(Closed),  1825  Connecticut  Avenue, 

NW..  Washington.  DC.  20428. 

subject: 

1   RatiHcation  of  I'ems  Adopted  by 
Notation. 

2.  Docket  42329.  International  basyjage 
liability  notice:  Petition  of  USAir  (Memo 
2509.  OCG.  BDA,  BIA.  OCCCA) 

3.  Docket  3«a07,  Obligation  of  earners  to 
provide  adequate  service  at  eligible  points 
(OGC.  BDA,  OCCCA] 

4.  Docket  42406.  Petition  for  Review  of  Stdff 
Action  by  Metroflight.  Inc  .  of  fuel  cost 
adiusfments  made  by  BD.A  in  subsidy  rales 
for  Enid.  Ponca  City,  and  Stillwater 
Oklahoma,  and  Pans.  Texas,  and  Mc.Alester. 
Oklahoma.  (Memo  2503.  BDA.  OC  OCCCA 
OGC.  BCAA) 

5.  Docket  EAS-647  and  Docket 
Essential  Air  Senice  at  Ponce.  Puerto  Rico. 
(Memo  2515.  BDA.  OCCCA  OC) 

6.  Docket  40271  and  40205.  Provision  of 
essential  air  service  by  Simmons  Airlines 
Inc.,  at  Sault  Ste.  Mane.  Michigan  and  at 
Manitowoc.  Wisconsin.  (Memo  2510.  OE.A. 
BDA.  OC.  OCCCA) 

7.  Docket  EAS-597  and  36818.  Essential  air 
•ervice  at  Montjjelier/Barre.  Vermont   [Memo 
2616.  BDA.  OCCCA.  OC) 

8.  Dockets  EAS-633.  42389  and  42390. 
Essential  Air  Service  Determination  for  Pago 
Pago,  American  Samoa  and  90-day  notice 
and  exemption  request  of  SPIA  to  reduce 
■ervice  at  Pago  Pago  below  EAS  level   (Memo 
227-J.  BDA,  OCCCA) 


9  Docket  41255.  Air  Kentucky  Airlines'  90 
d.iv  notice  of  its  intent  to  suspend  service  at 
Mount  Vernon.  Illinios.  (BDA) 

10  Commuter  carrier  fitness  determination 
of  Maui  Airlines  (BDA) 

11  Docket  42321.  Application  of  Hawaii 
One  Corporatnon  for  a  certificate  authorizing 
It  to  engage  in  interstate  and  overseas 
scheduled  air  transportation  of  persons. 
property  and  mail  (Memo  2504.  BDA) 

12  Commuter  carrier  fitness  determination 
of  Air  University.  Inc  d/b/a  Eagle  Airline 
(Memo  2.'S13.  BDA) 

13  Docket  42412.  Molion  of  Bramff.  Inc.  to 
withhold  information  from  public  disclosure 
for  a  limited  penod  (Memo  2520.  OGC.  BIA. 
BDA   BCAA.  0F:A) 

14  Dr.ift  .Notice  of  Proposed  Rulemaking  to 
revise  and  reissue  Part  3?5,  Navigation  of 
Foreign  Civil  Aircraft  within  the  US.  (BIA. 

o(;c) 

15  Docket  402ti9.  Wilt  i'SA  Fun-.  Export 
Ir'und  Cortrtu  t  RutP  lrif<;:i\^(ition — Prorate 
Issue   IOCC) 

la  Report  on  Ki|i   (Bl.A) 

17  Report  on  LACAC  (BIA) 

18  Report  on  Canada  (BIA) 
14  Report  on  Argentina   (BIA) 
20.  Report  on  France  (BIA) 

21  Report  on  Greece   (BIA) 

22  Report  on  Brazil.  (BIA) 

23  Report  on  Peru.  (BIA) 

24  Discussion  on  Costa  Rica   (BIA) 

25  Negotiations  with  ECAC.  (BLA) 
STATUS:  1-14  Open,  15-25  Closed. 
PERSON  TO  contact:  Phyllis  T  Kay  lor. 
The  Secretary.  (202)  673-5068. 

IFR  O.K.   »4-2«l«(l  F;l»><i  *-.;g--M    ).:-pm! 
BILUNQ  COOe  1330-01-11 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  11  (X)  a  m  .  V\  iii.i  v. 

October  5,  1984 

P1_ACE:  2033  K  Street.  \W..  WashiriKtnn. 

D  C.  8th  Floor  Conference  Room 

STATUS:  Clo.sed 

MATTERS  TO  BE  CONSIDERED:  .M.irket 

Surveillance  Briefing 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A   Webb,  254-t)J14. 

Jean  A.  Webb, 

Ai  t:n^  Sf(  rrtury  of  thf  Ci>n'rniss:on. 

H*  D«  M-idn;  i->,«i  •*- 2«.*«  11  w  «m| 

BILLING  COO€  63SI-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  10:(X)  am.  Wednesday, 

October  10.  1984. 


PtJkCE:  2033  K  Street,  NW.,  Washington. 
DC,  5th  Floor  Conference  Room. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

Application  of  the  MidAmeinca 
Commodity  Exchange  for  designation  as 
a  contract  market  in  Copper. 
CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
[ean  A.  Webb, 
Acliitg  Secrntary  of  the  Conunission. 

im  Doc   S4-^li3  Filed  9-2»-M;  11  X*mi 
BILLIMQ  COOC  MSI-OI-M 


commodity  FUTURES  TRAOtNO 

COMMISSION 

TIME  ANO  DATE:  11:00  a.m..  Friday. 

October  12. 1984. 

PtACE:  2033  K  Street,  NW.,  Washington. 

DC  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb. 

Ac  ti:ig  Sfcrftary  of  the  Commission 

|KR  Uoc   »«-MlM  Filed  9-28-M    11  35  nm| 
BILLIMG  CODC  ft3SI-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  a.m..  Friday, 
October  19.  1984. 

place:  2033  K  Street.  NW..  Washington, 
D  C.  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 

Surveillance  Briefing. 
contact  person  for  more 

information:  [ean  .'\.  Webb.  254-6314. 
lean  A.  Webb, 

.U  t.n^  St'i  rctury  of  the  Conhiusnon. 

jKS  Dnc   94-26135  Filed  9-28-M    11    I5am| 
BILLING  COOE  SSSI-OI-M 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Monday 

October  22,  1984. 

PUkCE:  2033  K  Street,  NW.,  Washington, 

D  C.  5th  Floor  Hearing  Room. 


status:  Open. 

MATTms  TO  Bi  cowsipsnto;  Briefing  by 
the  National  Futures  Association. 

CONTACT  PCRSON  FOR  MORI 

information:  lean  A.  Webb.  254-6314. 
lean  A.  Webb, 

Acting  Secretary  of  the  Commission. 

|FR  Doc  84-26136  Filed  9-ZS-M:  11:33  «in| 
BtUJNQ  COOC  taSI-OI-M 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Friday 
October  26. 1984. 

place:  2033  K  Street,  NW.,  Washington, 
DC.  8th  Floor  Conference  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Financial 
Audit  Review. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Acting  Secretary  of  the  Commission. 

|KR  Doc  84-28157  Filed  9-28-84: 11:35  ami 
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8 


I 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday. 

October  26, 1984. 

place:  2033  K  Street,  NW.,  Washington. 

D.C.,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Acting  Secretary  of  the  Commission. 

|FR  Doc  84-26138  Filed  9-28-84:  11:35  im| 
BILUNO  CODE  ■3S1-01-M 
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COMMODITY  FUTURES  TRADINQ 
COMMISSION 

T(ME  AND  date:  10:00  a.m.,  Monday, 

October  29, 1984. 

place:  2033  K  Street,  NW.,  Washington, 

DC,  5th  Floor  Hearing  Room. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Agricultural  Options  Contracts. 

CONTACT  PtRSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb.  254-6314. 

Jean  A.  Webb. 

Acting  Secretary  of  the  Commission. 

|FR  Doc  84-28139  Filed  9-28-84;  11:35  ami 
BILUNa  COOC  MS1-«t-« 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Wednesday. 
October  3, 1984. 

LOCATION:  Third  Floor  Hearing  Room, 
1111— 18th  Street,  NW.,  Washington, 
DC. 

status:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Asbestos  in  the  Home — Briefing 

The  staff  will  brief  the  Commission  on 
recent  knowledge  of  the  nature  and  extent  of 
the  problem  of  asbestos  materials  in  the 
home  and  on  FY  1985  plans  relative  to  this 
project. 

2.  Status  Report  on  Metal  Chimmey  Project 

The  staff  will  brief  the  Commission  on  the 
status  of  activities  within  the  metal  chimney 
project.  Specifically,  the  report  concerns:  (1) 
Results  of  the  fire,  investigation  study,  (2) 
status  of  laboratory  test  and  efforts  to  collect 
used  metal  chimneys,  (3)  preliminary  data 
from  the  consumer  use  survey  for  solid  fuel 
burning  appliances,  (4)  information  on 
industry  activities,  (5)  outreach  activities,  and 
(6)  a  discussion  of  future  work. 

FOR  A  RECORD  MESSAGE  CONTAININQ 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

(301)  492-5709. 

CONTACT  PERSON  FOR  ADDITtONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Westbard  Ave., 
Bethesda,  Md.  20207,  [301]  492-6800. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
September  26, 1984. 

|FR  Doc.  26141  Filed  9-28-84: 11.35  8m| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m..  Thursday. 
October  4. 1984. 

location:  Third  Floor  Hearing  Room. 
llll-18th  Street.  NW..  Washington.  D.C. 

STATUS:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matter  OS»  4754 

The  staff  will  brief  the  Commission  on 
matters  related  to  enforcement  matter  OS^ 

4754. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 
(301]  492-5709. 


CONTACT  PERSON  FOR  ADOITIONAL 
information:  Sheldon  D.  Butts,  Onice 
of  the  Secretary,  5401  Westward  Ave., 
Bethesda,  Md.  20207,  (301]  492-6800. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
September  26. 1984. 

|FR  Doc  84-28142  Filpd  9-28-94:  11  35  dm\ 
BILUNO  CODC  ISSS-OI-M 

12 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:50  p.m.  on  Wednesday,  September 
26, 1984.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  adopt  a  resolution 
approving  certain  agreements  necessary 
to  effectuate  the  permanent  assistance 
plan  for  Continental  Illinois  National 
Bank  and  Trust  Company  of  Chicago, 
Chicago,  Illinois. 

At  that  same  meeting,  the  Board  of 
Directors  also  considered  a  proposal  for 
financial  assistance  to  facilitate  a 
voluntary  merger  of  savings  banks 
(names  and  locations  of  banks 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of 
subsections  (c)(4),  (c)(8],  and  (c](9](A)(ii) 
of  the  Government  in  the  Sunshine  Act" 
(5  U.S.C.  522b  (c)(4),  (c)(8],  and 
(c)(9)(A)(ii))). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  director  C.T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(4).  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b  (c)(4).  (c)(6),  {c)(8), 
{c)(9)(A)(ii)  and  (c)(9)(B)). 

Dated:  September  27, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

|FR  Doc.  84-28140  Filwl  9-28-84;  IIJS  ai^ 
BILUNO  COOC  t7t4-«1^ 
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nOCRAL  MAIHTIMC  COMMISSIOM 
"nOCIIAL  RCOISTER"  CITATIOM  Of 
«WVK)0«  announcement:  September 
2a  1984.  49  FR  38437. 

P1WIOUSLV  ANNOUNCED  TIME  AND  DATE 
or  THE  MEETlNa-  9:00  a.m.,  October  3, 
1984. 

CHANOE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  open  session; 

1.  Docket  No.  83-38:  Notice  of  Inquiry  and 
Intent  to  Review  Regulation  of  Ports  and 
Marine  Terminal  Operators — Consideration 
of  Report  of  Commissioner  Selrakian. 
Francis  C  Huraey, 
Secretary. 

\FK  [)oc  M-2B143  Filed  »-2»-84   11  35  4nii 
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NATKMAL  COMMISSION  ON  UBRARIES 

AND  MR)ftMAT10N  SCIENCE 

Cancellation  Notice 

Due  to  a  lack  of  quonim.  the  National 
Commission  on  Libraries  and 
Information  Science  has  cancelled  its 
meeting  scheduled  for  October  3  and  4, 
1984.  at  the  Capitol  Holiday  Inn.  500  C 
Street.  SW..  Washington.  DC. 
CONTACT  PERSON  FOR  MORE 
MFORMATION.  Toni  Carbo  BcHrman, 
Executive  Director. 
Tool  Carbo  Baaimao, 
Executive  Director 
September  28, 1984. 

in  Doc  M-2n(B  FIM  »-2».M.  ksa  *m\ 
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SECURTTIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  1.  1984,  at  450  Fifth 
Street,  NW..  Washington.  DC. 

Closed  meeting  will  be  held  on 
Wednesday.  October  3,  1984.  at  10:00 
a.m.  and  2:30  p.m.  An  open  meeting  will 
be  held  Thursday,  October  4.  1984.  at 
2:30  p.m..  in  Room  1C30. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4).  (8).  (9)(A)  and  (10)  and 
17  CFR  200.402(a)  (4).  (8).  (9)(i)  and  (10). 


Chairman  Shad  and  Commissioners 
Cox,  Marinaccio  and  Peters  voted  to 
consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
October  3,  1984.  at  10:00  am.,  will"  be: 

Institution  of  administrative  proceedms  of 
an  enforcement  nature 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
October  3.  1984,  at  2.30  p.m..  will  be: 

Kormai  orders  of  inveslisiilion. 

Institution  of  admini,str.i!ive  proceedmKS  of 
tin  enforcement  nature 

Settlement  of  oiiminislrHtivp  proceedings  of 
an  enforcement  nature 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
October  4,  1984,  at  2:30  p.m.,  will  be: 

1   Consideration  of  vvhether  to  issue  two 
releases: 

(1)  Adoplm;^  amendments  to  Rule  17Ad-l 
and  17,Ad-2  under  the  Securities  Exchange 
Act  of  1934  These  amendments  would 
require  transfer  agents  that  handle 
depository-eiigihle  securities  issues  to 
process  or  transfer  90%  of  all  routine  itemg 
within  five  business  days  of  receipt   For 
further  information,  contact  Sandra  A   S<:iole 
at  (202)  2''2-2H55 

|2)  Proposing  amendments  to  Rules  l'.-\d-5 
and  17AD-10  under  the  Securities  Exchange 
Act  of  1934  The  proposed  amendment  to 
Rule  17Ad-5  would  require  registered 
transfer  agents  to  re.spond  to  securityholder 
inquiries  regarding  unpaid  dividend  and 
interest  claims  within  certain  time  frames. 
The  proposed  amendment  to  Rule  17Ad-10 
would  expand  the  time  frame  within  which 
transfer  agents  must  buy-m  securities  in  the 
event  of  certain  actual  physical 
overissuances  and  would  clarify  certain 
operational  aspects  of  the  rule   For  further 
information,  please  contact  Ester  Saverson. 
jr  at  (202)  272-29«)a 

2.  Consideration  of  the  appropriate 
regulation  of  proprietary  overthe  counter 
automation  systems   For  further  information, 
please  contact  Robert  Coibv  at  (202|  272- 

3  Consideration  of  issues  raised  by  trading 
securities  through  personal  computer 
brokerage  systems  For  further  informatum. 
contact  Robert  Colby  at  (202)  272-2405 

4  Consideration  of  whether  to  grant  the 
proposal  by  Georgia  Power  Company  to  sell 
to  Gulf  Power  Company,  tiolh  subsidiaries  of 
Ihe  Southern  Company  a  registered  holding 
company  a  25  ^t  interest  in  L'nit  3  of  the 
Robert  W   S<.herer  coal  fired  genefaling  plant 
now  under  conslniction  Among  the  issues  to 
be  discussed  will  be  the  ob|ection»  to  Ihe  sale 
by  two  intervenors  the  Georgia  Consumers 
Utility  Counsel  and  Ratewatch  and  their 
request  for  a  hearing  For  further  information, 
please  contact  Grant  (lulhrie  at  (202)  272- 
7677 

At  times  changes  in  Commission 
priorities  require  alterations  In  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 


any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Angela 
Hall  at  (202)  272-3085. 
Shirley  E.  Mollis. 

Acting  Secretary. 

IFB  D.M.   »*  .'MTl  Kili'ii  9-J8-M    1  4.1  pm| 
BILUNa  COM  t01IM)1-M 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  October  1,  8,  15.  and  22, 
1984. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street,  NW.,  Washington, 
DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  October  1 

TursJc.v  C\:rb,T2 
1000a  m 
Briefing;  Possible  Vote  on  USC  2.206 

Petilion  on  TMI-1  Emergency  Feedwater 
(Public  Meeting) 
2  (X)  p  m 

Continuation  of  9/5  Discussion  of  Indian 
Point  Probabilistic  Risk  Assessment 
(Public  Meehng) 

\\'t'dni"iili:y  Octt'hcr  3 
2  (XI  p  m 

Discussion  of  Reexamination  of  Exemption 
Process  (Public  Meeting) 

Thursi.'in.  0(!i\'u'r  4 

10  00  am. 
Discussion/Possible  Vote  on  Full  Power 

Operating  License  for  Callaway-1  (Public 

Meeting) 
J  .U)  p  m 

Affirmation  Meeting  (Public  Meeting) 
a  Diablo  Canyon — joint  Intervenors' 

Request  for  a  Hearing  on  PCAE's  Request 

for  an  Extension  of  the  Low  Power 

License 
b  Petition  for  Stay  of  Part  70  License 

Week  of  October  8 

Tent(,ti\  e 

7";;c.'.-,.'..'i    0<  ti'hr-  fJ 

10:00  a  m 

Discussion  of  Severe  Accident  Program  for 

\u(  lear  Power  Reactors — Revised  Pcib.  y 

Statement  19H4  Public  Meeting) 
2  IX)  p  m 

Discussion  of  I^oposed  Rule  on 

Decommissioning  Nuclear  Facilities 

(Public  Meeting) 

U't;hu'S(fnv.  OctobtT  10 
10  (X1  a  m 

Disi  ussion  of  Management-Organization 

and  Internal  Personnel  Matters  (Closed — 

Ex   2  A  6) 

TbursilrA    Oi  tober  11 
2  (X)  p  m. 

Periodic  Meel.ng  wuh  Advisorv  Committee 

on  Reactor  S.ifeguards  (ACRS)  (Public 

Meeting) 
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3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Friday.  October  12 

10:00  a.m. 
NUMARC  Briefing  on  Fitness  for  Duty, 
Training  and  Requirements  for  Senior 
Managers  (Public  Meeting] 

Week  of  October  15 

Tentative 

Tuesday,  October  18 

10:00  a.m. 
Discussion  of  Material  False  Statements — 
Policy  Options  (Public  Meeting) 
2:00  p.m. 
Discussion  of  QA  Report  to  Congress 
(Public  Meeting) 

Thursday.  October  18 

3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  October  22 

Tentative 


Monday,  October  22 

2:00  p.m. 
Status  of  NTOL's  (Public  Meeting] 

Tuesday.  October  23 

10:00  a.m. 
Semi-Annual  Briefing  on  Appraisal  of 
Operating  Experience  (Public  Meeting) 
2:00  p.m. 
Briefing  and  Discussion  on  the  Hearing 
Process  (Public  Meeting) 

Wednesday,  October  24 

10:00  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Catawa  (Public 
Meeting) 
2:00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  &  6) 

Thursday,  October  25 

3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
call:  (Recording)— {202)  634-1498. 


CONTACT  PERSON  FOR  MORE 

information:  Julia  Corrado  (202)  634- 

1410. 

George  T.  Mazuzan, 

Office  of  the  Secretary. 

|FR  Doc.  S4-28208  Filed  »-ZB-84:  4  13  pm| 
BIUJNO  CODE  7SM>-01-M 


17 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 

INSTITUTE  OF  MUSEUM  SERVICES 

Correction 

FR  Doc.  84-25852,  wliich  announced  a 
meeting  of  the  National  Museum 
Services  Board  on  November  9, 1984, 
appeared  in  the  Notices  section  on  page 
38389  in  the  issue  of  Friday,  September 
28, 1984.  It  should  have  appeared  in  the 
Sunshine  Act  Meetings  section. 

BILLINQ  CODE  1S06-01-M 
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Exemptions;  404  State  Program 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  232  and  233 
IOFA-FRL-2472-1) 

404  Program  Definitions  and  Permit 
Exemptions;  404  State  Program 
Regulations 

AOENCY:  Environmental  IVotection 
Agency  (EPA). 
action:  F*roposed  rule. 

SUMMARY:  EPA  proposes  to  revise  its 
regulations  containing  procedurps  and 
criteria  used  in  approving,  revising  and 
withdrawing  approval  of  state  404 
programs  and  containing  program 
deHnitions  and  rules  for  exemptions 
from  permitting  under  404(0(1).  Many 
states  have  expressed  concerns  with  the 
existing  regulation  (40  CFR  Part  233). 
finding  it  overly  burdensome  and 
restrictive.  The  proposed  revision  will 
provide  the  states  more  flexibility  in 
program  design  and  administration 
while  still  meeting  the  requirements  and 
objectives  of  the  Clean  Water  Act  (the 
Act). 

DATES:  This  proposed  rule  hds  a  60  d.iy 
comment  period.  Comments  must  hf 
received  by  December  3.  1984 
AOORESS:  Comments  should  be 
addressed  to  Dr.  Allan  Hirsch.  Office  of 
Federal  Activities  (A-104), 
Environmental  Protection  Agency, 
Washington,  DC.  20460. 
FOR  FUmHEII  iNPORMATIOM  CONTACT: 
Lori  Williams,  Office  of  Federal 
Activities  (A-104).  U.S.  Environmentni 
Protection  Agency.  Washington.  D  C 
20460.  (202)  382-5043. 
SUPPLEMCNTAflV  MPOftMATION: 

Baclcground 

The  Army  Corps  of  Engineers  (Corps) 
has  been  responsible  fur  protecting  the 
navigable  waters  of  the  United  Stdtes 
since  enactment  of  the  River  and  Harbor 
Act  of  1899.  While  maintendnce  and 
enhancement  of  navigatton  were  the 
focus  of  the  River  and  Harbor  Act.  m 
1968  the  Corps  expanded  its  permit 
review  criteria  to  include  fish  and 
wildlife,  conservation,  pollution, 
aesthetics,  ecology,  and  other  public 
interest  factors. 

In  1972.  amendments  to  the  Fed.-rdl 
Water  Pollution  Control  Art  of  1948 
were  enacted,  establishing  a  number  uf 
related  programs  to  restore  and 
maintain  the  physical,  chemical,  and 
biological  integrity  of  the  nation  s  water 
Section  404  of  the  Amendments 
established  a  permit  program  regulating 
the  discharge  of  dredged  or  fill  material 
info  "navigable  waters,"  which  were 


defined  as  "waters  of  the  United  States" 
in  section  502.  The  Corps  interpreted  the 
term  "navigable  waters"  to  refer  simply 
to  the  navigable  waters  regulated  under 
the  River  and  Harbor  Act.  A  1975 
federal  district  court  decision  [NRDC  v. 
Calloway]  held  the  Corps'  definition  of 
navigable  waters  to  be  inconsistent  with 
the  1972  Amendments.  The  court 
ord(!red  the  Corps  to  regulate  under 
section  404  all  the  waters  of  the  United 
States  subject  to  federal  jurisdiction 
under  the  commerce  clause  of  the 
Constitution. 

This  expan.sion  of  the  Corps' 
lunsdiction  under  section  404  was 
controversial.  Some  states  perceived  an 
intrusion  by  the  federal  government  into 
the  traditional  province  of  state  and 
local  authority  regarding  land,  water, 
and  resource  use.  Others  felt  that  the 
federal  program  would  duplicate  state 
activities,  F'rompted  by  such  concerns. 
Congress  in  the  1P77  Amendments  to  the 
P'ederal  Water  Pollution  Control  Act, 
now  known  as  the  Clean  Water  Act  (the 
"Act  ").  gaves  slates  the  option  of 
assuming  the  404  permit  program  in 
certain  waters,  subject  to  FPA  approval. 
If  a  state  assumes  this  permitting 
responsibility,  its  )urisdirtion  includes: 
all  waters  within  ils  border  except  (1) 
those  which  are  sutiject  to  the  ebb  .ind 
flow  of  the  tide  pins  adjacent  wetlands 
and  (2)  waters  which  are  oresently  used 
or  may  be  susceptible  to  use  (through 
reasonable  improvemf^l)  to  transport 
interstate  or  foreign  commerce  plus 
adjacent  wetlands.  The  Co'-ps  retains 
jurisdiction  over  all  waters  which  states 
cannot  assume.  The  Art  prescnbed 
minimum  re(|uiiemen!s  whuh  st,ates 
must  meet  h>efore  exercising  their  option 
to  assume  the  program,  and  assigned 
program  approval  and  oversight 
responsibility  to  EPA.  These 
requirements  are  gener.illy  modelled 
after  those  applicable  to  slate 
assumption  of  ihe  \;i;ional  P(jllution 
Discharge  K.imin.ition  System  (.N'PDKS) 
program  under  si-,  lion  ^i)2  of  the  Act. 

On  May  19,  1980,  KP.'\  promulgated 
regulatums  I:)  establish  procedures  and 
criteria  for  approval /disappro\al  of 
state  programs  and  for  mimitonng  a 
slate  program  after  program  approval 
These  regulations  were  issued  as  p.irt  of 
EPA's  Consolidated  Permit  ki-gulations 
(CPR)  (40  CFR  Parts  122-1^4)  governing 
five  separate  permit  progra.ms.  In 
addition  to  the  404  Slate  Progiam 
RegulatKjns,  four  other  progr.ims  were 
included  in  the  CPR;  The  Hazardous 
Waste  Man.ige.Tient  (HWM)  program 
under  Subtitle  C  of  the  Resource 
Conservation  and  Ret:overy  Act,  the 
Undergound  Iniection  Control  (UIC) 
program  under  Part  C  of  the  Safe 
Drinking  Water  Act.  the  National 


Pollution  Discharge  Elimination  System 
(NPDES)  program  under  section  402  of 
the  Clean  Water  Act.  and  the  Prevention 
of  Significant  Deterioration  (PSD) 
program  under  section  165  of  the  Clean 
Air  Act. 

Reasons  for  Proposing  Changes 

Since  promulgation  of  the  existing 
regulations  in  May  1980.  Michigan  is  the 
only  State  to  assume  the  404  permitting 
responsibility.  In  October  1980.  FPA 
sponsored  a  404  State  Program 
Workshop  which  was  attended  by 
representatives  from  35  states.  These 
regulations  were  the  subject  of  much 
comment  and  concern  at  this  workshop 
States  have  continued  to  express  their 
concern  since  that  time.  Many  state 
officials  find  the  implementing 
regulations  too  burdensome  and 
restrictive.  State  concerns  center  on 
rigid  mandatory  requirements,  excessive 
paperwork  burdens,  intrusive  feder.il 
oversight,  general  lack  of  nexibiiity.  and 
the  confusing  format  of  the  regulation 
itself. 

In  addition  to  the  regulations,  states 
cite  the  lack  of  available  federal  funduig 
and  the  split  jurisdiction  with  the  Corps 
as  the  major  impediments  to  program 
assumption.  Funding  and  extent  of  state 
assumable  waters  are  beyond  the  scope 
of  this  regulation,  since  addressing  these 
problems  would  require  statutory 
amendments.  Because  revision  to  the 
regulations  requires  no  statutory 
amendments,  EPA  began  reviewing  the 
regulations  to  identify  ways  of  allowing 
the  states  more  flexibility  and  initiative 
in  program  design  with  more 
constructive  federal  oversight  of 
program  implementation. 

Subsequent  to  EPA's  initiation  of 
work  on  revision  of  the  regulations,  the 
Presidential  Task  Force  on  Regulatory 
Relief,  in  response  to  these  and  other 
concerns  about  the  section  404  program, 
targeted  various  aspects  of  the  4()4 
program  for  review,  inc  luding  the  CPR. 
The  Task  Force  stated  '[tlhe  original 
intent  of  EPA's  consolidated  permit 
program  was  to  systemize  and 
streamline  permit  procedures:  *    '    * 
|h]owever.  actual  implementation  of  the 
regulations  has  resulted  in  greatly 
increased  complexity,  including  often 
unnecrss;iry  procedural  requirements 
and  information  burdens."  On  May  7, 
1982.  the  Task  Force  released  its 
recommendations  for  the  404  program 
and  directed  EPA  to  rewrite  these 

regulations  to  provide  for 

simplified  procedures  for  state 
assumption  of  the  Section  404  program  " 

EPA  approached  the  regulatory  reform 
of  the  404  state  program  regulations  in 
two  phases.  The  first  phase  addressed 
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the  complicated  organization  of  the  CPR. 
On  April  1, 1983.  EPA  promulgated  five 
regulations,  one  for  each  of  the 
programs  which  had  previously  been 
included  in  the  CPR.  This  reissuance  of 
the  regulations  did  not  include  any 
substantive  changes  in  the  regulations, 
but  simply  restated  previous  CPR 
requirements  in  a  new  format  which 
made  the  regulations  less  complex, 
easier  to  use,  and  easier  to  reform. 

This  proposed  rulemaking  is  the 
second  phase  of  reform  of  the  404  state 
program  regulations.  It  proposes  revised 
state  program  regulations  with 
substantive  changes  which  simplify  the 
requirempnts  for  program  assumption 
and  administration. 
Major  Features  of  the  Proposed 
Regulation 

We  are  proposing  to  divide  the 
regulations  into  two  parts,  the  first  (Part 
232)  containing  definitions  and 
exemptions  relating  to  both  the  federal 
and  state  run  404  program  and  the 
second  part  (Part  233)  dealing  with  state 
programs  only. 

I'AHT  2:i2~PR(XJHAM  DEFINITIONS 
A  Ml)  EXEMPTIONS  FROM  PERMIT 
ni:Ql'!RFMENTS 

Part  232  of  these  regulations  contains 
definitions  of  general  applicability  and 
provisions  implementing  the  exemptions 
from  permit  requirements  under  section 
404(f).  This  part  applies  to  both  the 
federally  administered  and  state 
administered  programs. 
Section  232.2    Definitions. 

Many  of  the  terms  defined  in  S  232.2 
are  also  defined  in  other  section  404 
implementing  regulations,  particularly  in 
the  404(b)(1)  Guidelines  (40  CFR  Part 
230)  and  the  Regulatory  Programs  for  the 
Corps  (33  CFR  Parts  320-330).  It  has 
been  suggested  that  repeating  these 
definitions  is  unnecessary  and 
duplicative.  However,  to  ensure 
consistent  interpretation  and 
implementation  of  these  regulations  by 
the  states  assuming  the  section  404 
permitting  program,  we  are  republishing 
the  definitions  in  §  232.2  of  these 
proposed  regulations.  Before  these 
regulations  are  promulgated  as  final 
regulations,  EPA  will  determine  the 
most  logical  arrangement  for  these 
■definitions. 

Several  of  these  definitions, 
particularly  those  relating  to  jurisdiction 
and  scope  of  the  program,  have  received 
considerable  attention  in  comments  to 
EPA  and  Corps'  Federal  Register 
Notices.  These  definitions  (fill  material, 
waters  of  the  United  States,  and 
wetlands]  have  been  the  subject  of 
much  review  and  discussion  between 
Army  and  EPA.  A  final  decision  on 


revision  of  these  definitions  has  not  yet 
been  reached.  Therefore,  this  proposed 
regulation  uses  the  definitions  for  these 
terms  as  they  were  originally  published 
in  the  1980  regulations  (40  CFR  Part  122). 
except  for  the  definition  of  "fill 
material,"  which  is  reserved.  "Fill 
material"  was  addressed  in  the 
settlement  agreement  ol  National 
Wildlife  Federation  v.  Marsh  (D.D.C. 
Civil  No.  82-3632).  Army  and  EPA  are 
working  to  revise  the  definition  of  fill 
material  in  response  to  the  settlement 
agreement.  If  a  decision  is  made  to 
revise  any  of  the  remaining  definitions 
in  the  404(b)(1)  Guidelines  and  in  the 
Corps  regulations  such  revised 
definitions  will  also  be  incorporatea  in 
the  State  Program  Regulations  following 
completion  of  rulemaking. 

Section  232.3    Activities  not  requiring 
permits. 

Because  EPA's  regulation  defining 
activities  exempted  under  section  404(f) 
was  originally  included  in  the 
Consolidated  Permit  Regulations,  many 
readers  had  the  mistaken  impression 
that  these  exemptions  were  applicable 
only  to  state  administered  programs. 
This  is  not  so.  These  permit  exemptions 
are  applicable  to  both  federal  and  state 
administered  programs.  By  placing  these 
permit  exemptions  in  Part  232,  we  hope 
this  confusion  will  be  resolved. 

Minor  changes  have  been  made  to  the 
organization  of  this  section  to  make  it 
easier  to  read.  In  addition,  language  has 
been  added  in  parts  of  this  section  to 
clarify  meaning.  For  example,  the 
wording  of  S  232.3(d)(3)(i)(D)  has  been 
revised  to  change  the  time  for  removal 
of  stream  blockages  to  one  year  from  the 
date  of  discovery.  The  wording  of 
S  232.3(c)(3)  has  been  changed  to 
incorporate  language  of  the  settlement 
agreement  of  NWF\.  Marsh.  This 
language  clarifies  the  extent  to  which 
irrigation-related  facilities  are  exempt. 
This  provision  is,  of  course,  still  subject 
to  the  limitations  in  {  232.3(b).  Fills 
associated  with  beaver  dams  may  also 
qualify  for  the  minor  drainage 
exemption  from  permitting  under 
§  232.3(d)(3)(i)(D).  It  should  be  noted 
that  ancillary  activities,  such  as 
deepening  the  channel  and  depositing 
material  in  the  adjacent  wetlands,  are 
not  exempted  by  that  provision.  These 
changes  are  not  intended  to  alter  the 
scope  of  exemptions  identified  in 
sections  404  (f)  and  (r)  of  the  Act. 

PART 233— STATE  PROGRAM 
REGULATIONS 

Part  233  of  these  regulations  contains 
the  procedures  and  criteria  used  in 
approving,  revising,  withdrawing 
approval  of,  and  overseeing  state  404 


programs.  This  part  contains  the  criteria 
under  which  submissions  for  program 
approval  will  be  evaluated.  This  part 
also  includes  the  procedures  for  federal 
oversight  of  an  approved  state  program. 

The  reforms  incorporated  into  this 
proposed  rule  are  in  response  to 
comments  from  state  officials  and  in 
keeping  with  the  directives  of  the  Task 
Force  on  Regulatory  Relief.  The 
approach  used  is  intended  to  provide 
more  flexibility  in  state  program 
approval  and  implementation,  and  to 
reduce  federal  oversight  once  a  state 
assumes  the  program,  while  ensuring 
protection  of  aquatic  resources  in 
accordances  with  the  requirements  for 
the  Act. 

The  following  discussion  attempts  to 
elaborate  on  and  clarify  the  intent  of  the 
proposed  rulemaking.  Topics  that  may 
be  of  particular  interest  are  identified 
and  comments  on  various  aspects  of  this 
regulation  are  solicited. 

Subpart  A — General 

Section  233. 4    Conflict  of  in  teres t. 

This  section  is  basically  unchanged 
from  the  existing  404  and  NPDES 
regulations.  Membership  on  the  board  or 
body  which  approves  permits  is  limited 
to  persons  who  have  not  received  a 
significant  portion  of  income  in  the 
previous  2  years  from  permit  holders  or 
applicants  for  permits.  While  this  may 
restrict  program  administration  options 
for  some  states,  we  feel  it  is  necessary 
to  avoid  the  potential  for  conflict  of 
interest  in  decisions  on  state-issued 
permits. 

Subpart  B— Program  Approval 

Section  233.20    Elements  of  a  program 
submission. 

This  section  is  basically  unchanged 
from  the  existing  regulations.  Certain 
basic  information  and  analyses  are 
needed  for  the  EPA's  Regional 
Administrator  to  evaluate  states' 
capability  to  administer  a  program  and 
to  make  a  decision  to  approve  or 
disapprove  a  states'  request  for  program 
approval. 

Section  233.21    Program  Description. 

Some  changes  have  been  made  in  this 
section.  In  many  cases,  the  basic 
information  required  as  part  of  the 
program  description  remains  unchanged, 
but  the  level  of  detail  has  been  lessened. 
For  example,  the  existing  regulations 
require  a  description  of  the  state  agency 
staff  who  will  administer  the  program, 
including  the  number,  occupations,  and 
general  duties  of  the  employees,  and  an 
itemization  of  the  sources  and  amounts 
of  funding  available  to  the  state  for  the 
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first  two  yean  afler  approval.  These 
propoMd  revUioas  require  only  a 
descnptkn  of  the  funding  and 
manpower  that  will  be  available  for 
progran  administration,  without 
specifying  the  details  of  that  description. 
'Hie  state  would  now  have  the  nexib;lity 
to  identify  and  provide  sufPicient 
information  for  EPA's  determinatjon  of 
adequacy.  Of  course,  if  insufficient 
information  is  provided  by  the  state, 
EPA  will  have  to  request  additional 
information  from  the  state,  which  could 
delay  the  processing  of  the  state's 
submission  for  program  approval. 
Other  information  needs  in  this 
section  are  handled  in  a  similar  manner. 
The  basic  information  is  still  required, 
but  the  specificity  of  required  detailed 
information  is  lessened. 

Section  233.24    Memorandum  of 
Agreement  (MOA)  with  Secretary 

This  proposal  simpliHes  the 
requirements  and  procedures  in  this 
MOA.  The  existing  regulations  contain 
the  requirement  that  this  MOA  include 
procedures  for  joint  processing  section 
404  permits  from  the  state  and  section  10 
(River  and  Harbor  Act)  permits  from  the 
Corps.  This  proposal  eliminates  this 
requirement.  While  we  feel  that  these 
joint  permit  processing  procedures  are 
highly  beneficial  to  the  regulated  public, 
requiring  that  they  be  implemented  goes 
beyond  the  requirements  for  approval  of 
a  state  404  program.  However,  we  do 
recommend  that  states  investigate  the 
possibility  of  joint  processing. 

The  MOA  specifies  a  very  important 
facet  of  states'  assumption  of  the  404 
permitting  responsibility.  It  provides  the 
delineation  between  state  assumed 
waters  and  Corps  retained  wafers.  The 
Corps  retains  jurisdiction  over  (1)  those 
waters  which  are  subject  to  the  ebb  and 
flow  of  the  tide  plus  adjacent  wetlands 
and  (2)  waters  which  are  currently  used 
or  may  be  susceptible  to  use  (through 
reasonable  improvement)  to  transport 
interstated  or  foreign  commerce  plus 
adjacent  wetlands.  While  this  generic 
dascription  is  understood  by  most 
people,  it  may  be  difficult  to  apply  to 
specific  water  bodies.  The  MOA  is  used 
to  identify  particular  waters  which  are 
assumed  by  the  state  and  those  which 
are  retain^  by  the  Corps. 

Section  233.25    Procedures  for 
approving  atate  programs.       ^ 

This  section  imposes  requirements 
and  procedures  on  EPA's  handling  of  a 
state's  submission  for  program  approval. 
These  requirements  are  not  imposed 
upon  the  states.  The  existing 
requirements  remain  basically 
unchanged,  with  the  exception  of  some 


simplification  of  the  public  participation 
requirements. 

This  proposal  also  reflects  EPA's 
policy  on  the  State  Program  Approval 
l*roces8,  which  places  the  responsibility 
for  state  progrsm  approval  with  the 
Regional  Administrator  with  input  from 
Headquarters  offices. 

Section  233.26    Procedures  for  revison 
of  state  programs. 

A  number  of  changes  to  this  section 
are  being  proposed.  First  in  the  existing 
regulations,  the  Administrator  must 
approve  all  revisions  to  an  approved 
state  program.  Under  this  proposed 
regulation,  the  Regional  Administrator 
will  review  and  approve  program 
revisions. 

In  addition,  the  proposal  clarifies  the 
changes  which  may  be  approved 
through  an  abbreviated  procedure. 
Minor  program  revisions  may  be 
approved  by  the  Regional  Administrator 
using  abbreviated  procedures,  since 
there  is  no  compelling  need  for  minor 
revisions  to  go  through  formal  review 
procedures  in  order  to  assure 
nationwide  consistency.  Substantial 
program  revisions  must  follow  formal 
procedures  including  consultation  with 
the  Corps  and  Fish  and  Wildlife  Service 
(FWS).  (and  National  Marine  Fisheries 
Service  (NMFS),  if  appropriate):  public 
notice  public  comment;  and  public 
hearing  if  there  is  significant  public 
interest.  Substantia!  program  revisions 
include,  but  are  not  limited  to,  revisions 
that  affect  the  area  of  junsdirtion,  scope 
of  activities  regulated,  criteria  for 
review  of  permit  applications,  public 
participation  or  enforcement  capability. 

SiihfHirt  C—fWmil  Hfquirfmrnis 
Section  233.4     Ceneraf  permits. 

Under  section  404(e)  of  the  Act, 
general  permits  may  be  issued  for 
similar  activities  which  will  cause  only 
minimal  adverse  environmental  effects 
when  performed  separately  and  will 
have  only  minimal  cumulative  adverse 
effects  on  the  environmental.  General 
permits  mast  comply  with  the  section 
404(b)(1)  Guidelines,  which  contain  the 
substantive  environmental  criteria 
which  must  be  applied  in  reviewing  all 
applications  for  dredged  or  fill  material 
discharge  under  the  Act. 

These  proposed  regulations  simplify 
the  requirements  for  issuance  of  general 
permits.  The  existing  regulations  require 
the  permit  to  limit,  for  any  single 
operation  authorized  under  a  general 
permit,  the  maximum  quantity  of 
material  to  be  discharged,  the  types  of 
material  to  be  disdiarged.  depth  of  fill 
permitted,  mexiasw  extant  to  which  an 
area  aeir  be  aodifietL  and  size  and 


types  of  structures  that  may  be 
constructed.  This  proposal  simply 
requires  that  the  permit  contain  a 
specific  description  of  the  activities 
authorized  which  is  sufficient  to  assure 
that  the  basic  requirements  of  any 
general  permit  are  met,  that  is,  that  the 
activities  are  similar  in  nature,  will 
cause  only  minimal  adverse 
environmental  effects  when  performed 
separately,  that  there  be  minimal 
cumulative  adverse  effects  on  the 
environment,  and  that  the  activities  are 
in  accordance  with  the  404(b)(1) 
Guidelines. 

The  existing  regulations  contain  a 
notification  requirement  prior  to  any 
activity  commencing  pursuant  to  a 
general  permit.  The  discharger  must 
notify  the  state  at  least  30  days  in 
advance  of  the  date  when  work  is 
scheduled  to  start.  This  proposal 
eliminates  this  requirement  and  replaces 
it  with  the  provision  that  advance 
notification  may  or  may  not  be  required 
by  the  state  on  a  permit-by-permit  basis 
depending  on  the  activities  or 
geographic  area  of  the  general  permit. 
States  will  still  be  expected  to  require 
advance  notification  when  necessary  to 
monitor  the  activities,  but  will  have  the 
flexibility  to  dispense  with  such 
reporting  where  if  is  not  necessary. 

Some  confusion  apparently  exists  on 
state  assumption  of  existing  Carps' 
general  permits.  Subsequent  to  program 
approval,  states  are  entitled  to 
administer  general  permits  already 
issued  by  the  Corps  in  state  regulated 
waters  or  may  issue  new  general 
permits.  The  Director  retains  the  right  to 
require  any  discharger  covered  by  a 
general  permit  to  apply  for  an  individual 
permit  and  may  also  revoke  any  general 
permit  administered  under  the  state 
program. 

Siihpart  l^-Pn>nram  Opvnjtidn 

Section  233  60    Application  for  a 
permit. 

This  proposal  is  substantially 
simplified  from  the  existing  regulations. 
It  eliminates  the  publicity  and 
preapplication  consultation  provisions. 
Since  these  provisions  are  not 
specifically  required  by  the  statute,  we 
are  proposing  to  delete  them  from  the 
regulation.  States  may  still  elect  to 
retain  this  provision  within  their 
programs  on  their  own  iiiiiMti\e. 

This  proposal  attempts  to  increase 
flexibility  in  the  information  required  in 
a  state  pemit  application.  Instead  of 
requiring  a  long  list  of  mandatory 
information  on  every  state  application 
form,  this  proposal  more  generally 
requires  tha  state  to  obtain  information 
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sufficient  to  evalute  the  environmental 
impacts  of  the  project  adequately  and  to 
assure  compliance  with  the  404(b)(1) 
Guidelines.  The  amount  of  information 
and  types  of  drawings  required  may 
vary  with  the  size  of  the  proposed 
activity,  the  location  of  the  proposed 
activity,  the  presence  of  toxic 
substances,  and  the  degree  of 
environmental  impact.  Large  projects 
with  a  higher  risk  of  environmental 
damage  will,  in  all  circumstances, 
require  morp  detailed  information  to 
ascertain  potential  impacts  and  evaluate 
possible  alternatives. 

While  flexibility  is  incorporated  in 
this  section,  certain  specific  information 
needs  should  be  noted.  These  include 
name,  address,  and  telephone  number  of 
the  applicant:  names  and  addresses  of 
adjoining  property  owners;  a  complete 
description  of  the  proposed  activity 
(project  location,  description  of 
completed  project,  maps  and  site  plans, 
alternatives);  and  information  about  the 
discharge  material  and  disposal  site  to 
evaluate  compliance  with  the  404(b)(1) 
Guidelines. 

Srction  233.61     Coordination 
requirements. 

The  Director  must  solicit  comments 
from  any  other  state  whose  waters  may 
be  affected  by  a  proposed  discharge. 
Comments  and  recommendations  from 
other  affected  states  should  be  given 
serious  consideration  in  the  permit 
decisionmaking  process.  If  the  Director 
does  not  accept  the  recommendations  of 
another  state,  he  must  notify  that  state 
and  the  Regional  Administrator  of  his 
failure  to  accept  the  recommendations 
and  his  reasons  for  not  accepting  the 
recommendations.  If  the  Regional 
Administrator  does  not  agree  with  the 
rationale  presented,  the  Regional 
Administrator's  concerns  can  be 
incorporated  into  his  comments  on  or 
objections  to  the  permit  application. 

Section  233.62    Public  notice. 

Some  changes  have  been  made  in  this 
section.  The  existing  regulations  require 
that  notice  be  published  in  the  largest 
circulation  new8paper(8)  reasonably 
calculated  to  cover  the  area  affected  by 
the  activity.  This  appears  to  be  a 
problem  for  some  states  both  from  a 
legal  and  financial  basis.  This  proposal 
requires  the  state  to  provide  notice 
reasonably  calculated  to  cover  the  area 
affected  by  the  activity.  However,  we 
stress  that  the  method  of  notice  must  be 
sufficient  that  all  persons  reasonably 
affected  by  the  activity  b«  informed  of 
the  activity. 


Section  233.62    Public  hearing. 

A  public  hearing  should  be  held 
whenever  the  Director  determines  that 
there  is  a  significant  degree  of  public 
interest  in  a  permit  application.  Any 
interested  person,  during  the  public 
comment  period,  may  request  a  public 
hearing.  If  the  issues  sought  to  be  raised 
are  immaterial,  the  Director  may 
conclude  that  the  degree  of  public 
interest  is  not  "significant." 

Section  233.64    Making  a  decision  on 
the  permit  application. 

The  Act  prohibits  the  discharge  of 
dredged  or  fill  material  except  in 
compliance  with  section  404,  The 
permitting  authority  (either  the  Corps  or 
an  approved  state)  approves  discharges 
at  particular  sites  through  application  of 
the  404(b)(1)  Guidelines,  which  are  the 
substantive  environmental  criteria  for 
dredged  and  fill  material  discharges 
under  the  Act. 

This  section,  which  is  essentially 
unchanged,  requires  the  Director  to 
review  all  permit  applications  to  ensure 
they  comply  with  the  404(b)(1) 
Guidelines  or  equivalent  state 
environmental  criteria.  This  does  not 
require  states  to  adopt  criteria  which  are 
an  exact  duplicate  of  the  Guidelines,  as 
long  as  those  adopted  include 
environmental  review  criteria  which  are 
at  least  as  stringent  as  the  Guidelines. 
Under  section  510  of  the  Act,  states  have 
the  right  to  enforce  more  stringent  state 
requirements  if  they  so  desire. 

Section  233.67    Signatures  on  permit 
applications  and  reports. 

No  changes  have  been  made  in  this 
section.  The  language  in  this  section  is 
the  result  of  a  settlement  agreement 
[NRDCv.  EPA,  and  consolidated  cases 
[No.  80-1607]).  While  this  section  may 
be  unnecessarily  complex  for  the  typical 
404  permit  situation,  we  have  not  made 
any  changes  in  the  settlement  language 
at  this  time;  we  will,  of  course,  consider 
any  comments  received  and,  if 
warfanted.  make  appropriate  changes 
in  the  final  regulation. 

Subpart  £ — Compliance  Evaluation  and 
Enforcement 

Section  233. 71    Requirements  for 
enforcement  authority. 

The  Act  authorizes  federal  penalties, 
which  remain  applicable  when  a  state  is 
administering  an  approved  state 
program.  The  Act  also  specifies  that,  to 
have  its  program  approved,  a  state  must 
have  the  authority  to  "abate  violations 
*  *  *  including  civil  and  criminal 
penalties  and  other  ways  and  means  of 
enforcement."  The  Act  does  not  specify 
that  ■  state  must  have  penalties  equal  to 


the  federal  penalties  or  at  any  other 
particular  level.  The  minimum  amounts 
specified  in  this  proposal  are  amounts 
for  which  the  state  must  have  the 
authority  to  seek  penalties;  they  need 
not  be  assessed  by  the  state  for  every 
violation.  Each  penalty  assessed  should 
be  appropriate  to  the  violation. 

State  programs  operate  under  state 
law.  When  a  state  takes  an  action 
against  a  violation  of  its  state  law,  it 
does  so  under  state  law.  in  state  court, 
and  seeks  state  penalties  authorized 
under  state  law.  EPA  operates  under 
federal  law.  and  enforces  in  federal 
court  pursuant  to  section  309  of  the  Act. 
State  program  assumption  does  not 
eliminate  EPA's  authority  to  enforce 
against  violations.  Thus,  a  discharge 
without  a  permit  or  which  violates  a 
condition  in  a  state  permit  can  be 
prosecuted  by  EPA  under  §  309  and  be 
subject  to  the  federal  penalties  or  it  can 
be  prosecuted  by  the  stale  under  state 
law  and  be  subject  to  slate  penalties. 
Congress  expected  that  EPA  would 
defer  to  state  enforcement  efforts  as 
long  as  they  were  adequate.  EPA  may 
also  take  enforcement  action  where  the 
state  requests  federal  assistance.  EPA 
also  retains  the  right  to  overfile  if  the 
state's  actions  are  inadequate. 
Obviously,  this  latter  option  is  not  the 
most  satisfactory  from  either  the  federal 
or  state  point  of  view.  To  avoid  it,  states 
should  have  authority  to  assess 
adequate  fines  which  are  sufficient  to 
discourage  violation  of  state  law. 

The  existing  regulations  require  that 
states  have  the  authority  to  assess 
penalties  of  specific  amounts  in  order  to 
obtain  approval  of  their  state  404 
programs.  These  amounts  are 
approximately  half  those  EPA  is 
authorized  to  seek.  These  state  penalty 
provisions  have  been  the  subject  of 
much  concern  and  controversy,  as  many 
states  are  apparently  unable  to  meet 
these  requirements.  While  we  are 
appreciative  of  the  states'  problems,  we 
are  also  reluctant  to  lower  the  monetary 
penalties  to  a  point  where  they  are 
ineffective  as  an  enforcement 
mechanism.  Additionally,  EPA  must 
ensure  a  minimum  level  of  consistency 
between  the  federal  404  programs  to 
achieve  the  objectives  of  the  Act. 

To  accomplish  this  in  a  more  flexible 
way.  EPA  is  proposing  a  new 
mechanism  by  which  the  Regional 
Administrator  may  approve  a  program 
even  if  these  monetary  penalty  authority 
requirements  are  not  met.  if  the  state 
has  an  alternative,  demonstrably 
effective  method  of  ensuring 
compliance.  States  must  demonstrate 
that  the  alternative  method  will  be  as 
stringent  and  as  effective  as  an 
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enforcement  program  meeting  the 
monetary  penalty  requirements  before  it 
will  be  approved. 

We  are  aware  of  some  alternate 
enforcement  programs  that  might  qualify 
for  waiver  of  the  requirement  for 
authority  to  assess  specific  monetary 
penalties.  One  such  program  has  a 
strong,  effective  restoration  requirement 
for  unpermitted  activities.  When  a 
Notice  of  Violation  is  issued,  a  copy  is 
sent  to  the  Clerk  of  the  city  or  town 
where  the  property  is  located,  to  be 
recorded  in  the  Land  Evidence  Records. 
Once  recorded,  the  notice  serves  as  a 
hen  on  the  property.  This  notice  remains 
!n  place  until  the  violation  is  resolved, 
providing  a  mechanism  by  which  the 
state  ensures  compliance  with 
restoration  orders.  Of  course,  in 
assessing  the  adequacy  of  such  a 
mechanism.  EPA  will  look  at  the  actual 
track  record  on  violations  as  well  as  the 
mechanism  itself. 

Since  the  minimum  state  penalty 
authority  in  the  existing  regulations  has 
proven  to  be  a  significant  impediment  to 
state  program  assumption,  we  are 
proposing  flexibility  in  the  required 
enforcement  authorities.  However, 
national  consistency  in  administration 
of  state  programs  is  an  important 
consideration  in  review  and  approval  of 
state  program  submissions.  Thus,  while 
we  are  proposing  a  waiver  of  required 
monetary  penalty  authority,  approval  of 
an  alternative  enforcement  mechanism 
will  be  the  exception  and  not  the  rule. 
States  should  work  to  meet  the  existing 
monetary  penalty  requirements. 
Alternate  enforcement  programs  will  be 
rigorously  evaluated  for  demonstrated 
effectiveness  before  a  waiver  of  penalty 
requirements  will  be  granted. 

We  do  want  to  stress  that  each  state 
is  unique  in  its  program  and  its 
resources.  What  may  qualify  as  an 
approvable  alternative  enforcement 
program  in  one  state  may  not  be 
approvable  in  another  state. 

SectJon  233.72    Program  reporting. 

This  proposal  significantly  reduces 
the  program  reporting  burden  on  the 
states.  The  existing  regulations  require 
that  the  state  submit  quarterly 
noncompliance  reports  and  an  annual 
report  to  EPA.  The  quarterly  reports 
must  contain  names,  location  and  permit 
number  of  each  noncomplying  permittee; 
a  brief  description  and  date  of  each 
instance  of  noncompliance,  which 
should  include  any  unauthorized 
discharge  of  dredged  or  fill  material  or 
noncompliance  with  permit  conditions; 
and  description  of  investigations 
conducted  and  any  enforcement  actions 
taken  or  contemplated.  The  annual 
report  should  assess  the  cumulative 


impact  of  the  state's  permit  program  on 
the  integrity  of  state  regulated  waters. 
The  annua!  report  should  include 
number  and  nature  of  individual  permits 
issued,  including  location  and  nature  of 
water  body  where  permitted  activity  is 
sited;  the  number  of  acres  of  each 
category  of  water  filled;  the  number  and 
nature  of  permits  denied,  modified, 
revoked  and  reissued,  or  terminated; 
number  and  nature  of  emergency 
permits;  approximate  number  of  persons 
discharging  under  general  permits  and 
an  estimate  of  cumulative  impacts  of 
these  activities. 

This  proposal  eliminates  the 
requirements  for  quarterly  reports  and 
redirects  the  annual  report  toward  the 
state's  evaluation  of  its  program 
administration.  The  annual  report 
should  identify  any  problems 
encountered  by  the  state  in 
administering  its  program  and 
recommendations  for  resolving  these 
problems.  Certain  basic  information 
must  still  be  included  within  the  annual 
report,  including  such  items  as  number 
and  nature  of  individual  and  general 
permits  issued,  modified,  or  denied; 
number  and  nature  of  enforcement 
actions  taken;  estimate  of  extent  of 
activities  regulated  by  general  permit; 
an  assessment  of  the  cumulative  impact 
of  the  state's  permit  program  on  the 
integrity  of  the  state  regulated  waters; 
evaluation  of  trends  within  the  state 
regulated  waters;  and  identification  of 
areas  of  particular  concern  and/or 
interest  within  the  state. 

Subpart  F — Federal  Oversight 

Oversight  Policy 

We  recognize  that  some  states 
perceive  the  federal  oversight  role 
subsequent  to  program  approval  as 
intrusive  and  meddlesome.  We  do  not 
intend  this  to  become  reality.  Since 
404[i)  provides  for  federal  oversight. 
Congress  obviously  intended  some 
federal  oversight  subsequent  to 
approval  of  a  state  program.  However, 
EPA  wants  to  assure  states  that  we  have 
confidence  in  states'  ability  to 
effectively  administer  approved 
programs.  We  are  soliciting  comments 
on  possible  methods  to  alleviate  these 
concerns.  We  expect  that  use  of  the 
waiver  of  federal  review  (§  233.81)  will 
lessen  federal  involvement  in  processing 
state  permit  applications  subsequent  to 
program  approval.  We  anticipate  issuing 
guidance  to  our  Regional  Administrators 
on  federal  oversight  of  approved  state 
programs.  This  guidance  should  include 
a  discussion  on  decreasing  federal 
oversight  with  time.  Once  it  becomes 
apparent  that  a  state  is  satisfactorily 
administering  its  approved  program,  we 


need  not  review  as  -nany  individual 
permit  applications. 

Section  233. 80    Re  vie  w  of  and  objection 

to  state  permits. 

This  proposal  simplifies  these 
procedures  and  reduces  requirements 
applicable  to  the  states.  The  existing 
regulations  require  prompt  transmission 
by  the  sfata  to  the  Regional 
Administrator  (by  certified  mail)  and  to 
the  Corps,  FWS,  and  NMFS  of  a  copy  of 
al!  complete  permit  applications,  notice 
of  every  action  taken  by  the  state 
relating  to  consideration  of  every  permit 
action,  copy  of  each  draft  permit,  and 
copy  of  any  issued  permits.  This 
proposal  requires  the  state  to  send  these 
copies  to  the  EPA  Regional 
Administrator  who  will  send  them  to  the 
Corps,  FWS,  and  NMFS. 

The  existing  regulations  refer  to 
review  of  draft  permits  for  individual 
and  general  permits.  This  proposal 
eliminates  the  draft  permit  requirement 
for  individual  permits.  Federal  review  of 
individual  permits  will  be  based  on  the 
public  notice.  This  in  no  way  prevents 
the  Director  from  preparing  a  draft 
permit  and  transmitting  it  to  EPA  for 
review  if  the  Director  feels  this  action  is 
advisable  on  any  individual  permit. 

Section  233.81     Waiver  of  review. 

Section  404(k)  provides  for  the  waiver 
of  federal  review  of  any  "category  of 
discharge."  The  categories  of  discharge 
for  which  waiver  of  federal  review  will 
be  granted  are  included  in  the  state's 
program  submission  (5  233.23 
Memorandum  of  Agreement  with  the 
Regional  Administrator).  These 
categories  of  discharges  are  negotiated 
w  ith  the  Regional  Administrator  prior  to 
program  assumption.  It  is  anticipated 
that  use  of  the  waiver  provision  will 
reduce  workload  and  paperwork  and 
focus  federal  resources  where  they  are 
most  needed  and  appropriate. 

The  existing  regulations  approach  the 
waiver  of  federal  review  in  a  negative 
fashion  by  listing  what  cannot  be 
waived.  The  new  wording  makes  it 
explicit  that,  except  for  specific 
limitations,  any  category  of  discharge  is 
eligible  for  consideration  for  waiver. 
Categories  of  discharge  which  are 
obvious  ones  to  consider  under  this 
waiver  provision  include  categories  of 
discharge  which  are  similar  in  nature 
and  which  have  only  minimal  impacts 
individually  and  cumulatively.  Many 
such  discharges  are  already  covered  by 
Corps  general  or  nationwide  permits 
and  generally  do  not  require  federal 
review  on  a  routine  basis.  (It  should  be 
noted,  however,  that  8£ime  Corps 
general  permits,  notably  the  "avoidance 
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of  duplication"  ones,  do  require 
predischarge  notification  and  Corps 
review  of  each  discharge.)  Of  course,  the 
discharges  eligible  for  waiver  are  not 
limited  to  those  covered  by  general 
permit.  In  addition,  we  anticipate  that, 
based  on  our  experience  with  particular 
state  programs,  we  will  be  able  to  add 
new  categories  of  waived  discharges  to 
those  originally  specifled  in  the  MOA  at 
the  time  of  program  approval. 

Section  233.82    Withdrawal  of  progmm 
approval. 

Under  the  statute,  the  Administrator 
may  withdraw  program  approval  when 
a  state  program  no  longer  complies  with 
the  statute  and  implementing 
regulations.  Obviously,  withdrawal  of 
approval  of  a  state  program  is  an  action 
that  will  not  be  considered  without  good 
cause.  Program  approval  will  not  be 
withdrawn  for  minor  reasons,  but  may 
be  withdraMrn  for  such  things  as 
repeated  issuance  of  permits  that  do  not 
conform  to  the  requirements  of  this  part, 
failure  to  regulate  activities  required  to 
be  regulated,  failure  of  the  state's 
enforcement  program  to  comply  with 
other  requirements  of  this  part,  or  failure 
of  the  state's  program  to  comply  with 
other  requirements  of  this  part,  including 
material  changes  in  the  state's  statutes 
or  regulations.  If  the  state  voluntarily 
transfers  the  program  back  to  the  Corps, 
the  Regional  Administrator  and  the 
Director  shall  come  to  an  agreement  on 
publication  of  notice  of  the  transfer.  In 
most  cases,  except  for  severe  financial 
constraints,  the  state  should  be 
responsible  for  publishing  the  notice  of 
transfer. 

Request  for  Comments 

While  EPA  is  soliciting  comments  on 
any  and  all  aspects  of  this  proposed 
rule,  we  would  like  to  identify  particular 
parts  of  these  proposed  regulations  diat 
commenters  may  wish  to  address. 

This  proposed  regulation  retains  the 
conflict  of  interest  provision  (\  233.4) 
contained  in  the  existing  regulations. 
We  realize  that  this  provision  may 
create  8  problem  for  some  states.  In 
particular,  we  note  that  the  exemption 
for  state  officials  involved  in  both 
granting  and  holding  a  permit  does  not 
extend  to  county  or  mtmicipal  officials. 
We  would  be  interested  in  comments 
from  states  on  whether  this  or  another 
conflict  of  interest  requirement 
constitutes  a  problem  for  them,  and  if 
so.  we  welcome  suggestions  for 
resolving  such  problems. 

This  proposal  retains  the  settlement 
agreement  language  for  signatures  on 
permit  applications  and  reports.  This 
language  may  be  overly  complex  for  the 
404  program.  States  may  have  effective 


alternative  means  of  assuring  that  top 
level  managers  are  responsible  for  the 
accuracy  of  material  contained  in  permit 
applications  and  monitoring  reports.  We 
would  be  interested  in  receiving 
suggestions  on  how  this  language  could 
be  simplifled. 

This  proposal  includes  a  provision  for 
an  abbreviated  procedure  for  approval 
of  minor  revisions  to  an  approved  state 
program.  While  substantial  program 
revisions  must  be  approved  by  the 
Regional  Administrator  after  formal 
review  procedures,  minor  program 
revisions  can  be  approved  by  the 
Regional  Administrator  using 
abbreviated  procedures.  Examples  of 
substantial  program  revisions  are  given. 
We  would  be  interested  in  receiving 
suggestions  as  to  what  program 
revisions  should  be  considered  minor 
and  should  be  subjected  to  only  an 
abbreviated  review  and  whether 
"minor"  should  be  defined  in  the 
regulation. 

The  requirement  for  authority  to 
assess  specific  monetary  penalties  has 
been  a  major  impediment  to  program 
assumption.  This  proposal  includes  a 
new  provision  by  which  the  Regional 
Administrator  may  approve  a  program 
even  if  these  monetary  penalty  authority 
requirements  are  not  met,  if  the  state 
has  an  alternate,  effective  method  of 
ensuring  compliance.  It  woud  be  very 
useful  to  us  in  developing  the  final 
regulation  if  states  who  may  plan  to  rely 
on  this  provision  would  describe  in  their 
comments  any  alternate,  effective 
means  of  ensuring  compliance  which 
they  might  intend  to  rely  on. 

Pursuant  to  404(j),  a  federal  oversight 
role  must  be  established  and  maintained 
subsequent  to  program  assumption.  We 
are  interested  in  receiving  comments  on 
how  to  maintain  an  effective  oversight 
role  without  being  perceived  as 
meddlesome.  How  can  the  federal 
presence  help  states  administer  their 
approved  programs? 

Regulatory  Analysis 

Since  these  proposed  State  Program 
Regulations  are  revisions  which,  for  the 
most  part  provide  regulatory  relief,  we 
have  determined  that  they  are  not  a 
major  rule  requiring  a  Regulatory  Impact 
Analysis  under  Executive  Order  12291. 

This  proposal  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  under 
Executive  Order  12291.  Any  comments 
from  OMB  and  any  EPA  responses  to 
those  comments  are  available  for  public 
inspection  by  contacting  the  person 
listed  in  the  "TON  nNlTHBI  mrom 
CONTACT"  section  at  the  beginning  of 
this  notice. 


This  proposed  regulation  has  been 
reviewed  under  the  provisions  of  section 
3(a)  of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.  and  it  has  been 
determined  that  this  proposal  does  not 
contain  provisions  which  would  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities. 
Since  this  revision  to  40  CFR  Part  233 
would  reduce  paperwork,  reporting 
requirements,  application  information 
requirements,  these  revised  regiUations 
would  be  beneficial  to  small  entitles. 
Thus,  a  detailed  Regulatory  Flexibility 
Analysis  is  not  required. 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB.  marked  "Attention:  Desk  Officer 
for  EPA."  The  final  rule  will  respond  to 
any  OMB  or  public  comments  on  the 
information  collection  requirements. 

Dated:  September  21, 1984. 
WUIiam  D.  Ruckelshaus, 

Administrator. 

List  of  Subjects 

40  CFR  Part  232 

Intergovernmental  relations.  Water 
pollution  control. 

40  CFR  Part  233 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements,  Confidential  business 
information.  Water  pollution  control 
Indian  lands.  Intergovernmental 
relations.  Water  supply.  Waterways. 
Navigation,  Penalties. 

Authority:  33  U.S.C  1344. 

For  the  reasons  set  out  in  the 
preamble,  EPA  proposes  to  add  a  new 
Part  232.  and  revise  Part  233  to  read  as 
follows: 

PART  232—404  PROGRAM 
DEFINITIONS;  EXEMPT  ACTIVITIES 
NOT  REQUIRINQ  404  PERMITS 

Sec. 

232.1  Purpose  and  scope  of  this  part. 

232.2  Definitions. 

232.3  Activities  not  requiring  permits. 
Authority:  Clean  Water  Act.  33  U.S.C  1251 

et  seq. 

S  232.1    Purpoee  end  eeope  of  tMe  perl 

(a)  Part  232  contains  definitions 
applicable  to  the  section  404  program  for 
discharges  of  dredged  or  fill  material. 
These  definitions  apply  to  both  the 
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federally  operated  program  and  state 
administered  programs  after  program 
approval.  This  part  also  describes  those 
activities  which  are  exempted  from 
regulation. 

(b)  Regulations  prescribing  the 
substantive  environmental  criteria  for 
review  of  section  401  permits  appear  at 
40  CFR  Part  23a  Regulations 
establishing  procedures  to  be  followed 
by  the  EPA  in  denying  or  restricting  a 
disposal  site  appear  at  40  CFR  Part  231. 
Regulations  containing  the  procedures 
and  policies  used  by  the  Corps  in 
administering  the  404  program  appear  at 
33  CFR  Parts  320-330.  Regulations 
specifying  the  procedures  EPA  will 
follow,  and  the  criteria  EPA  will  apply 
in  approving,  reviewing,  and 
withdrawing  approval  of  section  404 
state  programs  appear  at  40  CFR  Part 
233. 

923Z2    Definitions. 

(a)  Administrator  means  the 
Administrator  of  the  Environmental 
Protection  Agency  or  an  authorized 
representative. 

(b)  Application  means  a  form  for 
applying  for  a  404  dredge  or  fill  permit. 

(c)  Approved  program  means  a  state 
program  which  has  been  approved  by 
the  Regional  Administrator  under  Part 
233  of  this  chapter  or  which  is  deemed 
approved  under  section  404(h)(3),  33 
U.S.C.  1344(h)(3). 

(d)  Best  management  practices 
(BMPs)  means  schedules  of  activities, 
prohibitions  of  practices,  maintenance 
procedures,  and  other  management 
practices  to  prevent  or  reduce  the 
pollution  of  waters  of  the  United  States 
from  discharges  of  dredged  or  fill 
material.  BMPs  include  methods, 
measures,  practices,  or  design  and 
performance  standards,  which  facilitate 
compliance  with  the  section  404(b)(1) 
Guidelines  (40  CFR  Part  230).  effluent 
limitations  or  prohibitions  under  section 
307(a).  and  applicable  water  quality 
standards. 

(e)  Discharge  of  dredged  material 
means  any  addition  of  dredged  material 
into  waters  of  the  United  States.  The 
term  includes,  without  limitation,  the 
addition  of  dredged  material  to  a 
specified  discharge  site  located  in 
waters  of  the  United  States  and  the 
runoff  or  overflow  from  a  discharge  site. 
Discharges  of  pollutants  into  waters  of 
the  United  States  resulting  from  the 
onshore  subsequent  processing  of 
dredged  material  that  is  extracted  from 
any  commercial  use  (other  than  fill)  are 
not  included  within  this  term  and  are 
subject  to  section  402  of  the  Act  even 
though  the  extraction  and  deposit  of 
such  material  may  require  a  permit  from 


the  Corps  or  the  state  section  404 
program. 

(f)  Discharge  of  fill  material  means 
the  addition  of  fill  material  into  waters 
of  the  United  States.  The  term  generally 
includes,  without  limitation,  the 
following  activities:  placement  of  fill 
that  is  necessary  to  the  construction  of 
any  structure;  the  building  of  any 
structure  or  impoundment  requiring 
rock,  sand,  dirt,  or  other  materials  for  its 
construction;  site-development  fills  for 
recreational,  industrial,  commercial, 
residential,  and  other  uses,  causeways 
or  road  fills;  dams  and  dikes;  artificial 
islands;  property  protection  and/or 
reclnmation  devices  such  as  riprap, 
groins,  seawalls,  breakwaters,  and 
revetments;  beach  nourishment;  levees; 
fill  for  structures  such  as  sewage 
t.-eatment  facilities,  intake  and  outfall 
pipes  associated  with  power  plants  and 
subaqueous  utility  lines;  and  artificial 
reefs. 

(g)  Dredged  material  means  material 
that  is  excavated  or  dredged  from 
waters  of  the  United  States. 

(h)  Effluent  means  dredged  material 
or  fill  material,  including  return  flow 
from  confined  sites. 

(i)  Fill  matPFial  (reserved). 

(j)  General  permit  means  a  permit 
authorizing  a  category  of  discharges  of 
dredged  or  fill  material  under  the  Act. 
General  permits  are  for  categories  of 
discharge  which  are  similar  in  nature, 
will  cause  only  minimal  adverse 
environmental  effects  when  performed 
separately,  and  will  have  only  minimal 
cumulative  adverse  effect  on  the 
environmen'.. 

(k)  Owner  or  operator  means  the 
owner  or  operator  of  any  activity 
subject  to  regulation  under  the  404 
program. 

(1)  Permit  means  a  written 
authorization  issued  by  an  approved 
state  to  implement  the  requirements  of 
Part  233,  or  by  the  Corps  under  33  CFR 
Parts  320-330.  When  used  in  these 
regulations  "permit"  includes  "general 
permit"  as  well  as  individual  permit. 

(m)  Person  means  an  individual, 
association,  partnership,  corporation, 
municipality,  state  or  federal  agency,  or 
an  agent  or  employee  thereof. 

(n)  Regional  Administrator  means  the 
Regional  Administrator  of  the 
appropriate  Regional  Office  of  the 
Environmental  Protection  Agency  or  the 
authorized  representative  of  the 
Regional  Administrator. 

(o)  Secretary  means  the  Secretary  of 
the  Army  acting  through  the  Chief  of 
Fjigineers. 

(p)  State  regulated  waters  means 
those  waters  of  the  United  States  in 
which  the  Corps  suspends  the  issuance 
of  section  404  permits  upon  approval  of 


a  state's  section  404  permit  program  by 
the  Administrator  under  section  404(h). 
The  Secretary  shall  retain  jurisdiction 
over  those  waters  of  the  United  States 
which  are  presently  used,  or  are 
susceptible  to  use  in  their  natural 
condition  or  by  reasonable  improvement 
as  a  means  to  transport  interstate  or 
foreign  commerce  shoreward  to  thier 
ordinary  high  water  mark  including 
adjacent  wetlands  and  all  waters  which 
are  subject  to  the  ebb  and  fiow  of  the 
tide  shoreward  to  their  mean  high  water 
mark  including  adjacent  wetlands.  All 
other  waters  of  the  United  States  in  a 
state  with  an  approved  program  shall  be 
under  jurisdiction  of  the  state  program, 
and  shall  be  identified  in  the  program 
description  as  required  by  Part  233. 
(q)  "Waters  of  the  United  States" 
means: 

(1)  All  waters  which  are  currently 
used,  were  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  which 
are  subject  to  the  ebb  and  flow  of  the 
tide. 

(2)  All  interstate  waWrs  including 
interstate  wetlands. 

(3)  All  other  waters,  such  as  intrastate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
sandflats,  wetland,  sloughs,  prairie 
potholes,  wet  meadows,  playa  lakes,  or 
natural  ponds,  the  use,  degradation,  or 
destruction  of  which  would  or  could 
affect  interstate  or  foreign  commerce 
including  any  such  waters: 

(i)  Which  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purpose:  or 

(li)  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce;  or 

(iii)  Which  are  used  or  could  be  used 
for  industrial  purposes  by  industries  in 
interstate  commerce. 

(4)  All  impoundments  of  waters 
otherwise  defined  as  waters  of  the 
United  States  under  this  definition: 

(5)  Tributaries  of  waters  identified  in 
paragraphs  (l)-(4)  of  this  subsection; 

(6)  The  territorial  sea;  and 

(7)  Wetlands  adjacent  to  waters 
(other  than  waters  that  are  themselves 
wetlands)  identified  in  paragraphs  (1)- 
(6)  of  this  subsection. 

Waste  treatment  systems,  incfuding 
treatment  ponds  or  lagoons  designed  to 
meet  the  requirements  of  the  Act  (other 
than  cooling  ponds  as  defined  in  40  CFR 
S  423.11(m)  which  also  meet  the  criteria 
of  this  definition)  are  not  waters  of  the 
United  States. 

(r)  Wetlands  means  those  areas  that 
are  inundated  or  saturated  by  surface  or 
ground  water  at  a  frequency  and 
duration  sufficient  to  support,  and  that 
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under  normal  circumstances  do  support, 
a  prevalence  of  vegetation  typically 
adapted  for  life  in  saturated  soil 
conditions.  Wetlands  generally  include 
swamps,  marshes,  bogs,  and  similar 
areas. 

$232.3    ActlvttiM  not  raquirlng  pminits. 

Except  as  specified  in  paragraphs  (a) 
and  (b)  of  this  section,  any  discharge  of 
dredged  or  fill  material  that  may  result 
from  any  of  the  activities  described  in 
paragraph  [c]  of  this  is  not  prohibited  by 
or  otherwise  subject  to  regulation  under 
tins  part. 

(aj  If  any  discharge  of  dredged  or  Till 
material  resulting  from  the  activities 
listed  in  paragraph  (c)  of  this  section 
contains  any  toxic  pollutant  listed  under 
snction  3(17  of  the  Act,  such  discharge 
shall  be  subject  to  any  applicable  toxic 
cfFiuenf  slamJard  or  prohibition,  and 
shall  requi;  0  a  section  404  permit. 

[h]  A,iv  fi,  ...harge  of  dredged  or  fill 
nuitpria!  irto  waters  of  the  United  States 
incidentul  to  any  of  the  activities 
idi-r!tif'>d  in  paragraph  (c)  of  this  section 
must  have  it  permit  if  it  is  part  of  an 
activity  whose  purpose  is  to  convert  an 
area  of  the  waters  of  the  United  States 
into  a  use  to  which  it  was  not  previously 
subject,  where  the  flow  or  circulation  of 
wafers  of  the  United  States  may  be 
impaired  or  the  reach  of  such  waters 
reduced.  Where  the  proposed  discharge 
wi!l  result  in  significant  discernable 
alterations  to  flow  or  circulation,  the 
prpsumpfion  is  that  flow  or  circulation 
may  be  impaired  by  such  alteration. 

Note. — For  exHmple,  a  permit  will  be 
r(.qui'T:d  for  the  conversion  of  a  cypress 
swamp  to  some  other  use  or  the  conversion  of 
wetland  from  silviciilturai  to  agricultural  use 
wh(;n  t)iere  is  a  discharge  of  dredged  or  fill 
maienui  into  waters  of  the  United  States  in 
conjiiiiction  with  construction  of  diites, 
drain  ii^e  ditches  or  other  works  of  structures 
used  to  effact  such  copversion.  The 
conversion  frorii  a  wetland  silvicultural 
npcrution  to  an  upland  silvicultural  opuiation 
recjiiires  a  permit.  A  discharge  which  elevates 
the  botiom  of  waters  of  the  United  Sidles 
without  converting  it  to  dry  land  does  not 
Ihfirtby  reduce  the  reach  of.  but  may  alter  the 
flow  or  ciiculation  of,  waters,  of  the  United 
Slittes. 

(c)  The  following  activities  are  exempt 
from  section  404  permit  requirements, 
ex  ept  as  specified  in  subsection  (a)  and 
(ii)  of  this  snction; 

{^]'[l]  Normal  farming,  silviculture  and 
runching  activities  such  as  plowing, 
seeding,  cultivating,  minor  drainage,  and 
harvesting  for  the  production  of  food, 
fiber,  and  forest  products,  or  upland  soil 
and  water  conservation  practices,  as 
defined  in  paragraph  (d)  of  this  section. 

(ii)(A)  To  fall  under  this  exemption, 
the  activities  specified  in  paragraph 
(c)(1)  of  this  section  must  be  part  of  an 


established  (i.e.,  ongoing]  farming, 
silviculture,  or  ranching  operation,  and 
must  be  in  accordance  with  definitions 
in  paragraph  (d).  Activities  on  areas 
lying  fallow  as  part  of  a  conventional 
rotational  cycle  are  part  of  an 
established  operation. 

(B)  Activities  which  bring  an  area  into 
farming,  silviculture  or  ranching  use  are 
not  part  of  an  established  operation.  An 
operation  ceases  to  be  established  when 
the  area  on  which  it  was  conducted  has 
been  converted  to  another  use  or  has 
lain  idle  so  long  that  modifications  to 
the  hydrological  regime  are  necessary  to 
resume  operation.  If  an  activity  takes 
place  outside  the  waters  of  the  United 
States,  or  if  it  does  not  involve  a 
discharge,  it  does  not  need  a  section  404 
permit  whether  or  not  it  is  part  of  an 
established  farming,  silviculture  or 
ranching  operation. 

(2)  Maintenance,  including  emergency 
reconstruction  of  recently  damaged 
parts  of  currently  serviceable  structures 
such  as  dikes,  dams,  levees,  groins, 
riprap,  breakwaters,  causeways,  bridge 
abutments  or  approaches,  and 
transportation  structures.  Maintenance 
does  not  include  any  modification  that 
changes  the  character,  scope,  or  size  of 
the  original  fill  design.  Emergency 
reconstruction  must  occur  within  a 
reasonable  period  of  time  after  damage 
occurs  in  order  to  qualify  for  this 
exemption. 

(3)  Construction  or  maintenance  of 
farm  or  stock  ponds  or  irrigation  ditches 
or  the  maintenance  (but  not 
construction)  or  drainage  ditches. 
Discharges  associated  with  siphons, 
pumps,  headgates,  wingwalls,  weirs, 
diversion  structures,  and  such  other 
facilities  as  are  appurtenant  and 
functionally  related  to  irrigation  ditches 
are  included  in  this  exemption. 

(4)  Construction  of  temporary 
sedimentation  basins  on  a  construction 
site  which  does  not  include  placement  of 
fill  material  into  waters  of  the  United 
States.  The  term  "construction  site" 
refers  to  any  site  involving  the  erection 
of  buildings,  roads,  and  other  discrete 
structures  and  the  installation  of  support 
facilities  necessary  for  construction  and 
use  of  such  structures.  The  term  also 
includes  any  other  land  areas  which 
involve  land-disturbing  excavation 
activities,  including  quarrying  or  other 
mining  activities,  where  an  increaiic  in 
the  runoff  of  sediment  is  controlled 
through  the  use  of  temporary 
sedimentation  basins. 

(5)  Any  activity  with  respect  to  which 
a  state  has  an  approved  program  under 
section  208(b)(4)  of  the  Act  which  meets 
the  requirements  of  section  208(b)(4)  (B) 
and  (C). 


(6)  Construction  or  maintenance  of 
farm  roads,  forest  roads,  or  temporary 
roads  for  moving  mining  equipment, 
where  such  roads  are  constructed  and 
maintained  in  accordance  with  best 
management  practices  (BMPs)  to  assure 
that  How  and  circulation  patterns  and 
chemical  and  biological  characteristics 
of  waters  of  the  United  States  are  not 
impaired,  that  the  reach  of  the  waters  of 
the  United  States  is  not  reduced,  and 
that  any  adverse  effect  on  the  aquatic 
envirormient  will  be  otherwise 
minimized.  The  BMPs  which  must  be 
applied  to  satisfy  this  provision  include 
the  following  baseline  provisions: 

(i)  Permanent  roads  (for  farming  or 
forestry  activities),  temporary  access 
roads  (for  mining,  forestry,  or  farm 
purposes)  and  skid  trails  (for  logging)  in 
waters  of  the  United  States  shall  be  held 
to  the  minimum  feasible  number,  width, 
and  total  length  consistent  with  the 
purpose  of  these  operations,  and  local 
topographic  and  climatic  conditions: 

(ii)  All  roads,  temporary  or 
permanent,  shall  be  located  sufficiently 
far  from  streams  or  other  water  bodies 
(except  for  portions  of  such  roads  which 
must  cross  water  bodies)  to  minimize 
discharges  of  dredged  or  fill  material 
into  waters  of  the  United  Stales; 

(iii)  The  road  fill  shall  be  bridged, 
culverted,  or  otherwise  designed  to 
prevent  the  ro^lriction  of  expected  flood 
flows; 

(iv)  The  fill  shall  be  properly 
stabilized  and  maintained  to  prevent 
erosion  during  and  following 
construction; 

(v)  Discharges  of  dredged  or  fill 
material  into  waters  of  the  United  States 
to  construct  a  road  fill  shall  be  made  in 
a  manner  that  minimizes  the 
encroachment  of  trucks,  tractors, 
bulldozers,  or  other  heavy  equipment 
within  waters  of  the  United  States 
(including  adjacent  wetlands)  that  lie 
outside  the  lateral  boundaries  of  the  fill 
itself; 

(vi)  In  designing,  constructing,  and 
maintaining  roads,  vegetative 
disturbance  in  the  waters  of  the  United 
Slates  shall  be  kept  to  a  minimum; 

(vii)  The  design,  construction  and 
maintenance  of  the  road  crossing  shall 
not  disrupt  the  migration  or  other 
movement  of  those  species  of  aquatic 
life  inhabiting  the  water  body; 

(viii)  Borrow  material  shall  be  taken 
from  upland  sources  whenever  feasible, 

(ix)  The  discharge  shall  not  take,  or 
otherwise  affect  a  threatened  or 
endangered  species  as  defined  under  the 
Endangered  Species  Act,  or  the  critical 
habitat  of  such  species; 

(x)  Discharges  into  breeding  and 
nesting  areas  for  migratory  waterfowl. 
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spawning  areas,  and  wetlands  shall  be 
avoided  if  practicable  alternatives  exist: 

(xi)  The  discharge  shall  not  be  located 
in  the  proximity  of  a  public  wafer  supply 
intake: 

(xii)  The  discharge  shall  not  occur  in 
areas  of  concentrated  shellfish 
production; 

(xiii)  The  discharge  shall  not  occur  in 
a  component  or  proposed  component  of 
the  National  Wild  and  Scenic  River 
System: 

(xiv)  The  discharge  of  material  shall 
consist  of  suitable  material  free  from 
toxic  pollutants  in  toxic  amounts: 

(xv)  All  temporary  fills  shall  be 
removed  in  their  entirety  and  the  area 
restored  to  it  original  elevation:  and 

(xvi)  Borrow  ditches  adjacent  to  roads 
constructed  in  wetlands  shall  be 
discontinuous,  or,  if  continuous,  shall 
provide  drainage  for  the  roadbed  only 
and  shall  not  significantly  impair  the 
fiow  or  reduce  the  reach  of  the  wetland. 

(d)  For  purpose  of  paragraph  (c)(1)  of 
this  section,  cultivating,  harvesting, 
minor  drainage,  plowing,  and  seeding 
are  defined  as  follows: 

(1)  Cultivating  means  physical 
methods  of  soil  treatment  employed 
within  established  farming,  ranching 
and  silviculture  lands  on  farm,  ranch,  or 
forest  crops  to  aid  and  improve  their 
growth,  quality,  or  yield. 

(2)  Harvesting  means  physical 
measures  employed  directly  upon  farm. 
forest,  or  ranch  crops  within  established 
agricultural  and  silvicultural  lands  to 
bring  about  their  removal  from  farm, 
forest,  or  ranch  land,  but  does  not 
iqclude  the  construction  of  farm,  forest, 
or  ranch  needs. 

(3)(i)  Minor  drainage  means: 

(A)  The  discharge  of  dredged  or  fill 
material  incidenlal  to  connecting  upland 
drainage  facilities  to  waters  of  the 
United  States,  adequate  to  effect  the 
removal  of  excess  soil  moisture  from 
upland  croplands.  Construction  and 
maintenance  of  upland  (dryland) 
facilities,  such  as  ditching  and  tiling. 
incidental  to  the  planting,  cultivating. 
protecting,  or  harvesting  of  crops, 
involve  no  discharge  of  dredged  or  fill 
material  into  waters  of  the  United 
States,  and  as  such  never  require  a 
section  404  permit: 

(B)  The  discharge  of  dredged  or  fill 
material  for  the  purpose  of  installing 
ditching  or  other  such  water  control 
facilities  incidental  to  planting, 
cultivating,  protecting,  or  harvesting  of 
rice,  cranberries  or  other  wetland  crop 
species,  where  these  activities  and  the 
dischargeoccur  in  waters  of  the  United     ' 
States  which  are  in  established  use  for 
such  agricultural  and  silvicultural 
wetland  crop  production; 


(C)  The  discharge  of  dredged  or  fill 
material  for  the  purpose  of  manipulating 
the  water  levels  or  regulating  the  flow  or 
distribution  of  water  within  existing 
impoundments  which  have  been 
constructed  in  accordance  with 
applicable  requirements  of  the  Act.  and 
which  are  in  established  use  fur  the 
production  of  rice,  cranberries,  or  other 
wetland  crop  species. 

Note. — The  provisions  of  parH^rciphs 
((tl(3)(i)  (B)  and  (C)  of  this  section  apply  lo 
areas  that  are  in  established  use  exclusively 
for  wetland  crop  production  as  well  as  areas 
in  established  use  for  conventional  wetland/ 
non-wetland  crop  rotation  |e  ^  .  the  rotations 
of  nee  and  soybeans)  where  such  rotathon 
res'jlls  in  the  cyclical  or  intermittent 
temporrtry  dewdtenng  of  such  areas. 

(D)  The  discharge  of  dredged  or  fill 
material  incidental  to  the  emergency 
removal  of  sandbars,  gravel  bars,  or 
other  similar  blockages  which  are 
formed  during  flows  or  other  events, 
where  such  blockages  close  or  constrict 
previously  existing  drainageways  and.  if 
not  promptly  removed,  would  result  in 
damage  to  or  loss  of  existing  crops  or 
would  impair  or  prevent  the  plowing, 
seeding,  harvesting  or  cultivating  of 
crops  on  land  in  established  use  for  crop 
production.  Such  removal  does  not 
include  enlarging  or  extending  the 
dimensions  of  or  changing  the  bottom 
elevations  of  the  affected  drainageway 
or  changing  the  bottom  formation  under 
the  blockage.  Removal  must  be 
accomplished  within  one  year  after  such 
blockages  are  discovered  in  order  to  he 
eligible  for  exemption. 

(ii)  Minor  drainage  in  waters  of  the 
United  States  is  limited  to  drainage 
Within  areas  that  are  part  of  an 
established  farming  or  silviculture 
operation.  It  does  not  include  drainage 
associated  with  the  immediate  or 
gradual  conversion  of  a  wetland  to  a 
non-wetland  (e.g..  wetland  species  to 
upland  species  nut  typically  adapted  to 
life  in  saturated  soil  conditions),  or 
conversion  from  one  wetland  use  to 
another  (for  example,  silviculture  to 
farming).  In  addition,  minor  dram,ii^c 
does  not  include  the  cunsfructiun  of  any 
canal,  ditch,  dike  or  otht-r  waterway  or 
structure  which  drains  or  otherwise 
significantly  modifies  a  stream,  lake, 
swamp,  bog  or  any  other  wt'tLind  or 
aquatic  area  constituting  watt-rs  of  the 
L'nited  States  Any  discharge  of  drrdged 
or  fill  material  into  the  waters  of  the 
United  States  incidental  to  the 
construction  of  any  such  structure  or 
waterway  requires  a  permit 

(4)  Plowing  means  all  forms  of 
primary  tillage,  including  muldhuard, 
chisel,  or  wide-blade,  plowing,  discing, 
harrowing,  and  similar  physical  means 
used  on  farm   forest  or  ranch  land  for 


the  breaking  up.  cutting,  turning  over,  or 
stirring  of  soil  to  prepare  it  for  the 
planting  of  crops.  Plowing  does  not 
include  the  redistribution  of  spoil,  rock, 
sand,  or  other  surficial  materials  in  a 
manner  which  changes  any  area  of  the 
waters  of  the  United  States  to  dryland. 
For  example,  the  redistribution  of 
surface  materials  by  blading,  grading,  or 
other  means  to  fill  in  wetland  areas  is 
not  plowing.  Rock  crushing  activities 
which  result  in  the  loss  of  natural 
drainage  characteristics,  the  reduction 
of  water  storage  and  recharge 
c.ipabilities.  or  the  overburden  of 
natural  water  filtration  capacities  do  not 
constitute  plowing.  Plowing  does  not 
involve  a  discharge  of  dredged  or  fill 
material. 

(S)  Seeding  means  the  sowing  of  seed 
and  placement  of  seedlings  to  produce 
f.irm.  ranch,  or  forest  crojis  and  inc'iidcs 
the  placement  of  soil  beds  for  seeds  or 
si'fdimgs  on  established  farm  and  furest 
l.inds. 

(e)  Federal  projects  which  qualify 
under  the  criteria  contained  in  sectum 
4(Ufr)  of  the  Act  are  exempt  from 
section  404  permit  requirements,  but 
may  be  subject  to  other  state  or  federal 
requirements. 

PART  233— STATE  SECTION  404 
PROGRAM  ASSUMPTION 
REGULATIONS 

Subpart  A — General. 

S.M 
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233.66  ModificHtiun,  suspension  or 
revocdtion  of  permits. 

233.67  Signatures  on  permit  applicutions 
and  reports. 

233. Bfl    Continuation  of  expiring  permits. 

Subpart  E — Compliance  Evaluation  and 
Enforcement 

233.70  Requirements  for  compliance 
evaluation  program. 

233.71  Requirements  for  enforcement 
authority. 

233.72  Program  reporting. 

Subpart  F— Federal  Oversight 

233.80    Rt\  •■  w  of  and  objection  to  state 

perni'l.s. 
233  81     W.iivc.r  of  review. 
233.82     VVilt'ilrdwal  of  program  approval. 

Authority:  Clean  Water  Act,  33  U.S.C.  1251 
I't  seq. 

Subpart  A— General 
§233.1    Purpose  and  scope. 

(a)  This  part  specifies  the  procedures 
EPA  will  follow,  and  the  criteria  EPA 
will  apply  in  approving,  reviewing,  and 
withdrawing  approval  of  state  programs 
under  section  404  of  the  Act. 

(bj  Except  as  provided  in  9  232.3  the 
state  program  must  regulate  all 
discharges  of  dredged  or  fill  material 
into  state  regulated  waters.  Partial  state 
programs  under  section  404  are  not 
approvable.  However,  in  many  cases 
states  will  lack  authority  to  regulate 
activities  on  Indian  lands.  This  lack  of 
authority  does  not  impair  a  state's 
ability  to  obtain  full  program  approval 
in  accordance  with  this  part.  i.e.. 
inability  of  a  state  to  regulate  activities 
on  Indian  lands  does  not  constitute  a 
partial  program.  The  Secretary  will 
administer  the  program  on  Indian  lands 
if  the  state  does  not  seek  authority  to 
regulate  activities  on  Indian  lands. 

(c)  Nothing  in  this  part  precludes  a 
state  from  adopting  or  enforcing 
requirements  which  are  more  stringent 
or  more  extensive,  or  from  operating  a 
program  with  greater  scope,  than 
required  under  this  part.  Where  an 
approved  state  program  has  a  greater 
scope  than  required  by  federal  law,  the 
additional  coverage  is  not  part  of  the 
federally  approved  program  and  is  not 
subject  to  federal  oversight. 

§  233.2    Definitions. 

The  definitions  in  Parts  230  and  232, 
as  well  as  the  following  definitions, 
apply  to  this  part. 

(a)  Corps  means  the  U.S.  Army  Corps 
of  Engineers 

(b)  FWS  means  the  U.S.  Fish  and 
Wildlife  Service 

(c)  Interstate  agerjcy  means  an  agency 
of  two  or  more  states  established  by  or 
under  an  agreement  or  compact 
approved  by  the  Congress,  or  any  other 


agency  of  two  or  more  states  having 
substantial  powers  or  duties  pertaining 
to  the  control  of  pollution. 

(d)  NMFS  means  the  National  Marine 
Fisheries  Service 

(e)  State  means  any  of  the  50  stales, 
the  District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

(f)  State  Director  (Director)  means  the 
chief  administrative  officer  of  any  state 
or  interstate  agency  operating  an 
approved  program,  or  the  delegated 
representative  of  the  Director.  If 
responsibility  is  divided  among  two  or 
more  state  or  interstate  agencies. 
Director  means  the  chief  administrative 
officer  of  the  state  or  interstate  agency 
authorized  to  perform  the  particular 
procedure  or  function  to  which  reference 
is  made. 

(g)  State  404  Program  or  state  program 
means  a  state  program  which  has  been 
approved  by  EPA  under  section  404  of 
the  Act  to  regulate  the  discharge  of 
dredged  material  and  fill  material  in 
certain  waters  as  defined  in  §  232.3(p). 

§  233.3    Confidentiality  of  information. 

(a)  Any  information  submitted  to  EPA 
pursuant  to  these  regulations  may  be 
claimed  as  confidential  by  the  submitter 
at  the  time  of  submittal  and  a  final 
determination  as  to  that  claim  will  be 
made  in  accordance  with  the  procedures 
of  40  CFR  Part  2  and  paragraph  (c)  of 
this  section. 

(b)  Any  information  submitted  to  the 
Director  may  be  claimed  as  confidential 
in  accordance  with  state  law,  subject  to 
paragraphs  (a)  and  (c)  of  this  section 

(c)  Claims  of  confidentiality  for  the 
following  information  will  be  denied; 

(1)  The  name  and  address  of  any 
permit  application  or  permittee, 

(2)  Effluent  data, 

(3)  Permit  application,  and 

(4)  Issued  permit. 

§  233.4    Conflict  of  interest. 

(a)  State  404  programs  shall  ensure 
that  any  board  or  body  which  approves 
all  or  portions  of  permits  shall  not 
include  as  a  member  any  person  who 
receives,  or  has  during  the  previous  2 
years  received,  a  significant  portion  of 
income  directly  or  indirectly  from  permit 
holders  or  applicants  for  a  permit. 

(1)  For  the  purposes  of  this  paragraph: 

(i)  "Board  or  body"  includes  any 
individual,  including  the  Director,  who 
has  or  shares  authority  to  approve  all  or 
portions  of  permits  either  in  the  first 
instance,  as  modified  or  reissued,  or  on 
appeal. 

(ii)  "Significant  portion  of  income" 
means  10  percent  or  more  of  gross 
personal  income  for  a  calendar  year. 


except  that  it  means  50  percent  or  more 
of  gross  personal  income  for  a  calend.ir 
year  if  the  recipient  is  over  60  years  of 
age  and  is  receiving  that  portion  under 
retirement,  pension,  or  similar 
arrangement. 

(iii)  "Permit  holders  or  applicants  for  a 
permit"  does  not  include  any 
department  or  agency  of  a  state 
government,  such  as  a  Department  of 
Parks  or  a  Department  of  Fish  and 
Wildlife. 

(iv)  "Income"  includes  retirement 
benefits,  consultant  fees,  and  stock 
dividends. 

(2)  For  the  purposes  of  this 
subparagraph,  income  is  not  received 
"directly  or  indirectly  from  permit 
holders  or  applicants  for  a  permit"  when 
it  is  derived  from  mutual  fund  payments, 
or  from  other  diversified  investments  for 
which  the  recipient  does  not  know  the 
identity  of  the  primary  sources  of 
income. 

Subpart  B — Program  Approval 

§  233.20    Elements  of  a  program 
submission. 

Any  state  that  seeks  to  administer  a 
404  program  under  this  part  shall  submit 
to  the  Regional  Administrator  at  least 
two  copies  of  the  following: 

(a)  A  letter  from  the  Governor  of  the 
State  requesting  program  approval. 

(b)  A  complete  program  description, 
as  set  forth  in  §  233.21. 

(c)  An  Attorney  Generals  statement, 
as  set  forth  in  §  233.22. 

(d)  A  Memorandum  of  Agreement 
with  the  Regional  Administrator,  as  set 
forth  in  !  233.23. 

(e)  A  Memorandum  of  Agreement 
with  the  Secretary,  as  set  forth  in 

I  233.24. 

(f)  Copies  of  all  applicable  state 
statutes  and  regulations 

§  233.21    Program  description. 

The  program  description,  as  required 
under  S  233.20  shall  include: 

(a)  A  description  of  the  scope  and 
structure  of  the  program; 

(b)  A  description  of  the  state 
permitting,  administrative,  judicial 
review,  and  other  applicable 
procedures: 

(c)  A  description  of  the  basic 
organization  and  structure  of  the  stale 
agency  (or  agencies)  which  will  have 
responsibility  for  administering  the 
program.  If  more  than  one  state  agency 
is  responsible  for  the  administration  of 
the  program,  the  description  shall 
address  the  responsibilities  of  each 
agency  and  how  the  agencies  intend  to 
coordinate  administration  and 
evaluation  of  the  program; 
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(d)  A  description  of  the  fundin^^  and 
manpower  which  will  be  available  for 
program  administration: 

(e)  Copies  of  permit  appplication 
forms,  permit  forms,  reporting  forms. 

(f)  A  description  of  the  state  s 
compliance  evaluation  and  enforcement 
program; 

(g)  A  description  of  the  state  regulated 
waters  with  a  comparison  of  state  and 
federal  definitions  of  wetlands:  and 

(h)  A  description  of  the  specific  best 
management  practices  requirements 
proposed  to  be  used  to  satisfy  the 
exemption  provisions  of  section 
404(n(l)(E)  of  the  Act  for  construction  or 
maintenance  of  farm  roads,  forest  roads, 
or  temporary  roads  for  moving  mining 
equipment. 

S  233.23    Attorney  Generai'a  statement. 

(a)  Any  state  that  seeks  to  administer 
a  program  under  this  part  shall  submit  a 
statement  from  the  State  Attorney 
General  (or  the  attorney  for  those  states 
or  interstate  agencies  which  have 
independent  legal  counsel),  that  the 
laws  of  the  state,  or  an  interstate 
compact,  provide  adequate  authority  to 
carry  out  the  program  and  meet  the 
applicable  requirements  of  this  part 
This  statement  shall  cite  specific 
statutes  and  administrative  regulations 
which  are  lawfully  adopted  at  the  time 
the  statement  is  signed  and  which  shal! 
be  fully  effective  by  the  time  the 
program  is  approved,  and.  where 
appropriate,  judicial  decisions  which 
demonstrate  adequate  authority.  The 
attorney  signing  the  statement  required 
by  this  section  must  have  authority  to 
represent  the  state  agency  in  court  on  all 
matters  pertaining  to  the  state  program. 

(b)  If  a  state  seeks  approval  of  a 
program  covering  activities  on  Indian 
lands,  the  statement  shall  contain  an 
analysis  of  the  states  authority  over 
such  activities. 

(c)  The  State  Attorney  General  s 
statement  shall  contain  a  legal  analysis 
of  the  effect  of  state  law  regarding  the 
prohibition  on  taking  private  property 
without  just  compensation  on  the 
successful  implementation  of  the  state's 
program. 

(d)  In  those  states  where  more  than 
one  agency  has  responsibility  for 
administering  the  State  Program,  the 
statement  must  include  certification  that 
each  agency  has  full  authority  to 
administer  the  program  within  its 
category  of  jurisdiction  and  that  the 
state,  as  a  whole,  has  full  authority  to 
administer  a  complete  state  section  404 
program. 


§  233.23    Memorandum  of  Agreement  witti 
Regional  Administrator. 

(h)  Any  stale  that  seeks  to  administer 
a  program  under  this  Part  shall  submit  a 
Mfmorandum  of  Agreement  executed  by 
the  Director  and  the  Regional 
Administrator.  The  Mem(5randum  of 
Agreement  shall  become  effective  when 
the  Regional  Aiiministrator  approves  the 
slate  program. 

(b)  The  Memorandum  of  Agreement 
shall  set  out  the  state  and  federal 
responsibilities  for  program 
administration  and  enforcement.  These 
shall  include,  but  not  be  limited  to: 

(1|  F*rovisions  specifying  classes  and 
calfjKones  of  permit  applications  for 
which  KPA  will  waive  review  (as 
specified  in  §  233.81.) 

(2)  Provisions  specifying  the  frequency 
and  content  of  reports,  documents  and 
other  information  which  the  state  may 
be  required  to  submit  to  KPA  in  addition 
to  the  annual  report.  The  state  shall  also 
allow  KPA  to  routinely  review  state 
records,  reports  and  files  relevant  to  the 
administration  and  enforcemi.'nt  of  the 
approved  program, 

(3)  Provisions  addressing  F.PA  and 
state  roles  and  coordination  with 
respect  to  compliance  monitoring  and 
enforcement  at:tiv;ties. 

(4)  Provisions  addressing  modifir.ation 
of  this  Memorandum  of  Agreement. 

§  233  J4     Memorandum  of  Agreement  with 
the  Secretary. 

[{efore  a  state  pru^jram  is  approved 
under  this  Part,  the  Director  shall  enter 
into  a  Memorandum  of  Agreement  with 
the  Secretary.  The  Memor.mdum  (jf 
Agreement  shall  include  at  a  mininiuni 

(a)  A  description  of  waters  of  the 
United  States  within  a  st.ite  over  which 
the  Secretary  retains  jurisdiction  as 
identified  by  the  Secretary: 

(h)  Procedures  whereby  the  Secretary 
will,  upon  program  approval,  transfer  to 
the  state  pending  section  4()4  permit 
applications  m  state  regiildlcd  waters 
and  oilier  relevant  information  not 
already  in  the  possession  of  the 
Director. 

(r)  An  identification  of  all  general 
permits  issued  by  the  Secretary,  the 
terms  and  conditions  of  which  the  state 
intends  to  administer  and  enforce  upon 
receiving  approval  of  its  program,  and  a 
plan  for  transferring  responsibility  fur 
*hese  permits  to  the  state. 

§  233.25    Procedures  for  approving  state 
programs. 

(a)  The  statutory  review  period  (120 
days)  shall  commence  on  the  date  of 
receipt  of  a  complete  state  program 
submission  as  set  out  in  {  233.20  of  this 
Part.  EPA  shall  determine  whether  the 
submission  is  complete  within  30  days 


and  shall  notify  the  state  of  its 
dt;termination. 

(1))  If  the  state  significantly  chanyc's 
Its  program  submission,  the  sl.ilutory 
revH.'w  period  shall  begin  again  upon  the 
receipt  of  a  revised  submission 

(c)  Within  10  days  of  receipt  of  a 
complete  state  S(!ction  404  progr.nm 
submission,  the  Regional  Adininistiatur 
shall  provide  copies  of  the  state  s 
submission  to  the  Corps,  FWS,  and 
.\MFS  (both  Headquarters  and 
appropriate  Regional  orsanizati'iris  ) 

(d)  After  determining  that  a  state 
program  submission  is  (ompleti.',  the 
Regional  Administr.itor  shall  publish 
notK.e  of  the  slate's  application  m  the 
Federal  Register,  and  in  enoi,j.h  (  t  the 
largest  newspapers  in  the  state  t.i 
attract  statewide  attention,   I  he 
Regional  Administrator  shall  mail  notice 
to  persons  known  to  be  interested  in 

sue  h  matters   Existing  st.ite.  F.PA,  FWS, 
Corp.  and  N.MFS  mailing  lists  m.tv  be 
used  as  a  basis  for  this  mailing 
However,  failure  to  mail  all  such  notices 
shall  not  be  ii>rf)tjn(ls  for  invalid.itinq 
approv.il  (iir  disapprcjvai)  of  an 
otherwise  acceptable  (or  iin.icccijtable) 
proyram.  This  notice  shall 

(1)  Providf.'  for  a  comment  pmod  nf 
not  less  than  4.S  days  diirin^  whif  h 
interested  members  of  the  public  ni.iv 
express  their  views  on  the  s'/it" 
prt)>;ram: 

(21  F'rovide  fo.'-  a  piihl'c  hearing  wi'hm 
the  state  to  be  h»'!d  no  less  than  31)  d.iys 
after  notif:e  of  hearicij  is  pulihsht'd  in 
the  Federal  Register 

(3)  Indicate  where  and  when  the 
slate's  submission  may  be  reviivved  by 
the  public: 

(4)  Indicate  whom  an  interested 
member  of  the  public  should  contact 
with  any  questions:  and 

(,')  Biicfly  outline  the  fii;uiami'nt,il 
aspiM.ts  of  the  slate's  proposed  prngram. 
and  the  process  for  KPA  r^vi'-w  :ind 
decisitm 

(e|  Within  <M)  (lays  of  FP.A's  rccfcpt  of 
a  complete  program  submission  under 
§  233,20,  the  Corps,  the  FWS,  and  NMFS 
shall  submit  to  F'PA  .^nv  ct/mnicc.ts  on 
the  state  program 

(f)  Within  120  days  of  recc'ipt  of  a 
complete  program  submission  under 
§  233,20,  unless  an  extension  is  agreed 
to  by  the  state,  the  Reijional 
,'\drr.inistrat()r  shall  approve  or 
disapprove  the  program  based  on  the 
requirements  of  this  Part  and  the  Act 
and  tjikina  info  consideration  all 
comments  received  The  Regional 
Administrator  will  prepare  a 
responsiveness  summary  of  significant 
comments  received  and  his  response  to 
these  comments    The  Administrator 
shall  respond  individually  to  comments 
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received  from  the  Corps,  FWS,  and 
NMFS. 

(g)  If  the  Regional  Administrator 
approves  the  state's  section  404  program 
he  or  she  shall  notify  the  state  and  the 
Secretary  and  publish  notice  in  the 
Federal  Register.  The  Secretary  shall 
suspend  the  issuance  of  section  404 
permits  in  state  regulated  waters  by  the 
Corps  within  the  State. 

(h)  If  the  Regional  Administrator 
disapproves  the  state  program  based  on 
the  requirements  of  this  Part  and  the 
Act,  the  Regional  Administrator  shall 
notify  the  state  of  the  reasons  for  the 
disapproval  and  of  any  revisions  or 
mndifications  to  the  state  program 
which  are  necessary  to  obtain  approval. 

§  233.26    Proceduras  for  revision  of  state 
programs. 

(a)  The  state  must  keep  the  Regional 
Administrator  informed  of  any  changes 
to  the  state's  statutory  or  regulatory 
authority  or  any  other  changes  which 
iire  significant  to  administration  of  the 
prosram. 

(b)  Any  approved  program  which 
roqiiires  revision  because  of  a 
modification  to  this  Part  or  to  any  other 
applicable  federal  regulation  shall  be 
revised  within  1  year  of  the  date  of 
promulgation  of  such  regulation,  except 
that  if  a  state  must  amend  or  enact  a 
statute  in  order  to  make  the  required 
revision,  the  revision  shall  take  place 
within  two  years; 

(( 1  If  the  slate  transfers  all  or  part  of 
the  responsibility  for  administration  of 
the  state  program  to  any  other  state 
agency,  the  agency  to  which  the 
program  is  transferred  is  not  authorized 
to  administer  the  program  until 
approved  under  paragraph  (d)(2)  of  this 
section. 

(d)  Approval  of  revision  of  a  state 
program  shall  be  accomplished  as 
follows: 

[1]  I'he  state  shall  submit  a  modified 
program  description,  or  other  documents 
which  the  Regional  Administrator 
(ieterminos  to  be  necessary  to  evaluate 
whether  the  program  complies  with  the 
rpqtiirempnts  of  this  part. 

(2)  Notice  of  approval  of  program 
changes  which  are  not  substantial 
revisions  may  be  given  by  a  letter  from 
the  Regional  Administrator  to  the  State 
Governor  or  his  designee. 

(3)  Whenever  the  Regional 
Administrator  determines  that  the 
proposed  revision  is  substantial,  he  shall 
publish  notice,  provide  opportunity  for  a 
public  hearing  on  the  proposed  revision, 
and  consult  with  the  Corps,  FWS.  and 
NMFS.  The  Regional  Administrator  shall 
approve  or  disapprove  the  proposed 
revision  based  on  the  requirements  of 
this  part  and  of  the  Act  and  shall 


publish  notice  of  his  decision  in  the 
Federal  Register.  For  purpose  of  this 
paragraph,  substantial  revisions  include, 
but  are  not  limited  to,  revisions  such  as 
those  that  affect  the  area  of  jurisdiction, 
scope  of  activities  regulated,  criteria  for 
review  of  permits,  public  participation, 
or  enforcement  capability. 

(4)  Substantial  program  changes  shall 
become  effective  upon  the  approval  of 
the  Regional  Administrator. 

(e)  Whenever  the  Regional 
Administrator  has  reason  to  believe  that 
circumstances  have  changed  with 
respect  to  a  state  program,  he  may 
request,  and  the  state  shall  provide,  a 
supplemental  Attorney  General's 
statement,  program  description,  or  such 
other  documents  or  information  as  are 
necessary  to  evaluate  the  program's 
compliance  with  this  part  and  the  Act. 

Subpart  C — Permit  Requirements 

9233.40    Prohibitions. 

No  permit  shall  be  issued  by  the 
Director  in  the  following  circumstances: 

(a)  When  the  permit  does  not  comply 
with  the  requi.'^mcius  of  the  Act,  or 
regulations  thereunder,  including  the 
section  404(b)(1)  Guidelines  (Part  230  of 
this  Chapter); 

(b)  When  the  Regional  Administrator 
has  objected  to  issuance  of  the  permit 
under  §  233.80  and  the  objection  has  not 
been  resolved; 

(c)  When  the  proposed  discharge 
would  be  in  an  area  which  has  been 
prohibited,  withdrawn,  or  denied  as  a 
disposal  site  by  the  Administrator  under 
section  404(c)  of  the  Act,  or  when  the 
discharge  would  fail  to  comply  with  a 
restricfion  imposed  thereunder. 

(d)  If  the  Secretary  determines,  after 
consultation  with  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  is 
operating,  that  anchorage  and 
navigation  of  any  of  the  navigable 
waters  would  be  substantially  impaired. 

§  233.41    General  pennits. 

(a)  Under  section  404(h)(5)  of  the  Act, 
states  may,  after  program  approval, 
administer  and  enforce  general  permits 
previously  issued  by  the  Secretary  in 
state  regulated  waters. 

(b)  The  Director  may  issue  a  general 
permit  for  categories  of  similar  activities 
if  he  determines  that  the  regulated 
activities  will  cause  only  minimal 
adverse  environmental  effects  when 
performed  separately  and  will  have  only 
minimal  cumulative  adverse  effects  on 
the  environment.  Any  general  permit 
issued  shall  be  in  compliance  with  the 
section  404(b)(1)  Guidelines. 

(c)  In  addition  to, the  conditions 
specified  in  §  233.43,  each  general 
permit  shall  contain: 


(1)  A  description  of  the  type(s)  of 
activities  which  are  authorized, 
including  limitations  for  any  single 
operation.  The  description  should  be 
detailed  enough  to  ensure  that  the 
requirements  of  paragraph  (b)  of  this 
section  are  met.  (This  subparagraph 
supercedes  §  233.43(c)(1)  for  general 
permits.) 

(2)  A  precise  description  of  the 
geographic  area  to  which  the  general 
permit  applies,  including  limitations  on 
the  type(s)  of  water  where  operations 
may  be  conducted  sufficient  to  ensure 
that  the  requirements  of  paragraph  (b)  of 
this  section  are  met. 

(d)  Prenotification  or  reporting 
requirements  may  be  required  by  the 
Director  on  a  permit-by-permit  basis  as 
appropriate. 

(e)  The  Director  may,  without 
revoking  the  general  permit,  require  any 
person  under  a  general  permit  to  apply 
for  an  individual  permit. 

This  discretionary  authority  will  be 
based  on  concerns  for  the  aquatic 
environment  as  e.xpressed  in  the 
404(b)(1)  Guidelines  (40  CFR  Part  230). 
This  provision  in  no  way  affects  the 
legality  of  activities  undertaken 
pursuant  to  the  general  permit  prior  to 
notification  by  the  Director  of  such 
requirement. 

§  233.42    Emergency  permits. 

(a)  Notwithstanding  any  other 
provision  of  this  Part  the  Director  may 
issue  a  temporary  emergency  permit  for 
a  discharge  of  dredged  or  fill  material  if 
unacceptable  harm  to  life  or  severe  loss 
of  property  is  likely  to  occur  before  a 
permit  could  be  issued  or  modified 
under  procedures  normally  required. 

(b)  Emergency  permits  shall  include 
limitations  as  to  duration  (typically  90 
days),  restoration,  and  scope  of  activity. 

(c)  The  emergency  permit  may  be 
terminated  at  any  time  with  out  process 
(§  233.66)  if  the  Director  determines  that 
termination  is  necessary  to  protect 
human  health  or  the  environment. 

(d)  The  Director  shall  consult  by 
telephone  with  the  Regional 
Administrator,  Corps,  FWS  and  NMFS 
about  issuance  of  an  emergency  permit. 

(e)  The  emergency  permit  may  be  oral 
or  written.  If  oral,  it  must  be  followed 
within  5  days  by  a  written  emergency 
permit.  A  copy  of  the  written  permit 
shall  be  sent  to  the  Regional 
Administrator. 

(f)  Notice  of  the  emergency  permit 
shall  be  published  and  public  comments 
solicited  in  accordance  with  S  233.62  as 
soon  as  possible  but  not  later  than  10 
days  after  the  issuance  date. 
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9  233.43    Pcnnlt  condittons. 

(a)  For  each  permit  the  Director  shall 
establish  conditions  which  assure 
compliance  with  all  applicable  statutory 
and  regulatory  requirements,  including 
the  404(b)(1)  Guidelines,  applicable  state 
water  quality  standards  and  relevant 
national  toxic  effluent  guidelines. 

(b)  Section  404  pe.-mits  shall  be 
effective  for  a  fixed  term  not  to  exceed  5 
years. 

(c)  Each  404  permit  shall  include 
conditions  meeting  or  implementing  the 
following  requirements; 

(1)  A  specific  identification  and 
complete  description  of  the  authorized 
activity  mthiding  name  and  address  of 
permittot.  location  of  discharge  and 
type{s)  and  amount(3)  of  material  to  be 
discharged.  (This  section  is  not 
applicable  to  general  permits.) 

(2)  Only  the  activities  specifically 
described  in  the  permit  are  authorized. 

(3)  Duty  to  comply  with  all  conditions 
of  the  permit  even  if  that  requires 
halting  or  reducing  the  permitted 
activity  to  maintain  compliance. 

(4)  The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
which  has  a  reasonable  likelihood  of 
adversely  affecting  human  health  or  the 
environment. 

(5)  Duty  to  inform  the  Director  of  any 
known  actual  or  expected 
noncompliance. 

(6)  Duty  to  provide  such  information 
to  the  Dirctor  as  he  requests  to 
determine  compliance  status  or  whether 
cause  exists  for  permit  modification. 

[7]  Monitoring,  reporting  and 
recordkeeping  requirements  as  needed 
to  safeguard  the  aquatic  environment. 
(Such  requirements  will  be  determined 
on  a  case-by-case  basis  but  at  a 
minimum  shall  include  monitoring  and 
reporting  of  leachates.  reporting  of 
noncompliance,  planned  changes,  or 
transfer.) 

(8)  Inspection  and  Entry.  The 
permittees  shall  allow  the  Director,  or 
an  authoarized  representative,  at 
reasonable  times  to: 

(i)  Enter  upon  the  permittee's  premises 
where  a  regulated  activity  is  located  or 
where  records  must  be  kept  under  the 
conditions  of  the  permits; 

(ii)  Have  access  to.  and  copy,  any 
records  that  must  be  kept  under  the 
conditions  of  the  permit; 

(iii)  Inspect  operations  regulated  or 
required  under  the  permit:  and 

(iv)  Sample  or  monitor,  for  the 
purposes  of  assuring  permit  compliance 
or  as  otherwise  authorized  by  the  Act. 
any  substances  or  parameters  at  any 
location. 


S  233.44    EHcct  of  a  permit 

(a)  The  issuance  of  a  permit  does  not 
convey  any  property  rights  of  any  sort, 
or  any  exclusive  privilege. 

(b)  The  issuance  of  a  permit  dors  not 
authorize  any  injury  to  persons  or 
property  or  invasion  of  other  private 
rights,  or  any  infringement  of  state  or 
local  law  or  regulations. 

(c)  The  issuance  of  a  permit  does  not 
preempt  any  federal,  state,  or  local  law 
or  requirement. 

Subpart  D — Program  Operation 

§  233.60    Application  for  a  permit. 

(a)  Except  when  an  activity  is 
authorized  by  a  general  permit  is.sued 
pursuant  to  S  233.41  or  is  cxe.r.pt  from 
the  requirements  to  obtain  a  permit 
under  {  232.3,  any  person  who  proposes 
to  discharge  dredged  or  fill  material  into 
state  regulated  waters  shall  complete, 
sign,  and  submit  a  permit  application  to 
the  Director.  Persons  proposing  to 
discharge  dredged  or  fill  material  under 
the  authorization  of  a  general  permit 
must  comply  with  any  reporting 
requirement  of  the  general  permit. 

(b)  A  complete  application  shall 
include; 

(1)  Name,  address,  telephone  number 
of  the  applicant  and  name(s)  and 
address(es]  of  adjoining  property 
owners,  if  known. 

(2)  A  complete  description  of  the 
proposed  activity  including  such 
information  as  project  location,  purpose, 
a  description  of  the  completed  project, 
maps  and  site  plans,  and  alternatives. 

(3)  Information  about  the  discharge 
material  and  the  disposal  site  needed  to 
evaluate  compliance  with  40  CFR  Part 
230,  including;  (i)  Origin  and 
composition  of  the  discharge  material, 
(li)  the  physical,  chemical,  and 
biological  characteristics  and  uses  of  the 
disposal  site. 

(c)  The  level  of  detail  shall  be 
reasonably  commensurate  with  the  type 
and  size  of  discharge,  proximity  to 
critical  areas,  likelihood  of  presence  of 
long-lived  toxic  chemical  substances, 
and  potential  level  of  environmental 
degradation. 

Note. EPA  encourages  slates  to  provide 

permit  applicants  guidance  regarding  the 
level  of  detail  of  information  and 
documentation  required  under  this 
suhseclion.  This  guidance  can  be  provided 
either  through  the  application  form  or  on  an 
individual  basis.  The  state  is  also  encouraged 
to  advise  the  applicant  of  any  other  federal, 
state,  or  local  approvals  which  are  required 
for  the  project. 

S  233.61    Coordination  requirements. 

(a)  If  a  state  has  a  statewide  section 
208(b)(4)  regulatory  program,  the 
Director  shall  assure  that  the  404  and 


208(b)(4)  programs  complement  and  are 
coordinated  with  each  other.  The 
Director  shall  clearly  define  the 
geographic  co\erage  and  the  activities 
covered  by  the  208(b)(4J  regulatory 
program(s)  in  the  state. 

(b)  State  section  404  pe.-mits  shall  be 
coordinated  with  federal  and  federal- 
state  water  related  planning  and  review 
processes. 

(c)  The  stale  shall  have  a  Continuing 
Planning  Process  approved  under 
section  303(e)  of  the  Act. 

(d)  If  a  proposed  discharge  may  affect 
the  biological,  chemical  or  physical 
integrity  of  the  waters  of  any  slate(s) 
other  than  the  state  in  which  the 
discharge  occurs,  the  Director  shall 
provide  an  opportunity  for  such  state(s) 
to  submit  written  comments  within  the 
public  comment  period  and  to  suggest 
additional  permit  conditions.  If  these 
recommendations  are  not  accepted  by 
the  Director,  he  shall  notify  the  affected 
state  and  the  Regional  Administrator  in 
writing  of  his  failure  to  accept  these 
recommendations,  together  with  his 
reasons  for  so  doing. 

Note. — Slates  are  encouraged  to  receive 
and  use  information  developed  by  the  FWS 
as  part  of  the  National  Wetlands  Inventory 
as  it  becomes  available. 

§  233.62    Public  notice. 

(a)  Scope.  (1)  The  Director  shall  give 
public  notice  of  the  following  actions: 

(i)  Receipt  of  a  permit  application. 

(ii)  Preparation  of  a  draft  general 
permit. 

(ui)  Consideration  of  a  major 
modification  to  a  permit. 

(iv)  Scheduling  of  a  public  hearing. 

(2)  Public  notices  may  describe  more 
than  one  permit  or  action. 

(b)  Timing.  (1)  Public  notice  of  a 
permit  application  or  the  preparation  of 
a  draft  general  permit  shall  allow  at 
least  30  days  for  public  comment. 

(2)  Public  notice  of  public  hearing 
shall  be  given  at  least  30  days  before  the 
hearing. 

(3)  The  Regional  Administrator  may 
approve  a  program  with  shorter  public 
notice  timing  if  the  Regional 
Administrator  determines  that  sufficient 
public  notice  is  provided  for. 

(c)  Methods.  Public  notice  of  activities 
described  in  paragraph  (a)(1)  of  this 
section  shall  be  given  by  the  following 
methods: 

(1)  By  mailing  a  copy  of  a  notice  to  the 
following  persons  (any  person  otherwise 
entitled  to  receive  notice  under  this 
paragraph  may  waive  his  or  her  rights  to 
receive  notice  for  any  classes  and 
categories  of  permits); 

(i)  The  applicant. 
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|ii)  Any  state  agency  with  jurisdiction 
over  the  activity  or  the  disposal  site, 
whether  or  not  the  agency  issues  a 
permit. 

(iii)  Any  reasonably  ascertainable 
owner  of  property  adjoining  the  property 
where  the  regulated  activity  will  occur. 

(iv)  Persons  on  appropriate  existing 
mailing  lists. 

(v)  Any  state  or  areawide  agency 
responsible  for  plan  development  under 
sections  208(b)(2),  208(b)(4),  or  303(e)  of 
the  Act. 

(vi)  Any  state  whose  waters  may  be 
affected  by  the  proposed  discharge. 

(2)  By  providing  notice  in  such  ways 
reasonably  calculated  to  cover  the  area 
affected  by  the  activity. 

(d)  All  public  notices  shall  contain  the 
following  minimum  information: 

(1)  Name  and  address  of  the  office 
processing  the  permit  in  question; 

(2) -Name  and  address  of  the  permit 
applicant  and,  if  different,  the  address 
or  location  of  the  activity(ies)  regulated 
by  the  permit; 

(J)  The  name,  address  and  telephone 
number  of  a  person  to  contact  for  further 
information; 

(4)  A  brief  description  of  the  comment 
procedures  and  procedures  to  request 
public  hearing; 

(5)  A  complete  description  of  the 
proposed  activity(ies),  including 
purpose,  location,  scope,  type  and 
quantity  of  materials,  and  reasonably 
fiireseeable  environmental  effects. 

(6)  The  name  and  water  quality 
standards  classification,  if  applicable,  of 
the  receiving  waters  into  which  the 
discharge  is  proposed. 

(e)  During  the  public  comment  period 
any  interested  person  may  submit 
written  comments  on  the  draft  general 
permit  or  the  404  permit  application. 

(fl  Notice  of  public  hearing  shall  also 
contain  the  following  information. 

(1 )  Reference  to  the  date  of  any 
pervious  public  notices  relating  to  the 
permit; 

(2)  Time,  date  and  place  of  hearing; 
(.1)  Brief  description  of  the  nature  and 

pu-yose  of  the  hearing. 

§  233.63    Public  hearing. 

{?.]  .Any  interested  person  may  request 
a  public  hearing  during  the  public 
comment  period  as  specified  in  §  233.62. 
Requests  shall  be  in  writing  and  shall 
state  the  nature  of  the  issues  proposed 
to  be  raised  at  the  hearing. 

(b)  The  Director  shall  hold  a  public 
hearing  whenever  he  determines  there  is 
a  significant  degree  of  public  interest  in 
a  permit  application  or  a  draft  general 
permit(s).  He  may  also  hold  a  hearing,  at 
his  discretion,  whenever  he  determines 
a  hearing  may  be  useful  to  a  decision  on 
the  permit  application. 


(c)  Any  person  may  submit  oral  or 
written  statements  and  data  concerning 
the  permit  application  or  draft  general 
permit.  The  public  comment  period  shall 
automatically  be  extended  to  the  close 
of  any  public  hearing  under  this  section. 
The  Presiding  Officer  may  also  extend 
the  comment  period  ^t  the  hearing. 

(d)  A  tape  recording  or  written 
transcript  of  the  hearing  shall  be  made. 

§  233.64    Making  a  decision  on  the  petTnit 
application. 

(a)  The  Director  will  review  all 
applications  for  compliance  with  the 
404(b)(1)  Guidelines  and/or  equivalent 
state  environmental  criteria  as  well  as 
any  other  applicable  state  laws. 

(b)  The  Director  will  consider  all 
comments  received  in  response  to  the 
public  notice  and  public  hearing,  if  a 
hearing  is  held.  All  comments,  as  well  as 
the  record  of  any  public  hearing,  will  be 
made  part  of  the  official  file  on  the 
application. 

(c)  After  the  Director  has  completed 
his  review  of  the  permit  application  and 
consideration  of  comments,  the  Director 
will  determine  in  accordance  with  the 
record  and  applicable  regulations 
whether  or  not  the  permit  should  be 
issued.  No  permit  shall  be  issued  by  the 
Director  in  circumstances  which  do  not 
meet  the  requirements  in  §  233.4.  The 
Director  shall  prepare  a  written 
determination  on  each  application 
outlining  his  decision  and  the  rationale 
for  the  decision,  including  a  response  to 
comments.  The  determination  shall  be 
dated,  signed,  and  included  in  the 
official  record  prior  to  final  action  on  the 
application.  The  official  record  shall  be 
open  to  the  public. 

§  233.65    iMuance  and  effective  date  of 
permit 

(a)  If  the  Regional  Administrator 
comments  on  a  permit  application  or 
draft  general  permit  under  §  233.80,  the 
Director  shall  follow  the  procedures 
specified  in  that  section. 

(b)  If  the  Regional  Administrator  does 
not  comment  on  a  permit  application  or 
draft  general  permit,  the  Director  shall 
make  a  final  permit  decision  after  the 
close  of  the  public  comment  period  and 
shall  notify  the  applicant. 

(1)  If  the  decision  is  to  issue  a  permit, 
the  permit  becomes  effective  when  it  is 
signed  by  the  Director  and  the  applicant. 

(2)  If  the  decision  is  to  deny  the 
permit,  the  Director  will  notify  the 
applicant  in  writing  of  the  reason(s)  for 
denial. 

§  233.66    Modification,  auapenaion  or 
revocation  of  permits. 

(a)  General.  The  Director  may 
reevaluate  the  circumstances  and 
conditions  of  a  permit  either  on  his  own 


motion,  or  at  the  request  of  the  permittee 
or  of  a  third  party  and  initiate  action  to 
modify,  suspend,  or  revoke  a  permit  if 
he  determines  that  sufficient  cause 
exists.  The  factors  to  be  considered  in 
determining  sufficient  cause  include  any 
of  the  following: 

(1)  Permittee's  noncompliance  with 
any  of  the  terms  and  conditions  of  the 
permit; 

(2)  The  permittee's  failure  in  the 
application  or  during  the  permit 
issuance  process  to  disclose  fully  all 
relevant  facts,  or  the  permittee's 
misrepresentation  of  any  relevant  facts 
at  any  time; 

(3)  Information  that  activities 
authorized  by  a  general  permit  are 
having  more  than  minimal  individual  or 
cumulative  adverse  effect  on  the 
environment,  or  that  the  permitted 
activities  are  more  appropriately 
regiilated  by  individual  permits; 

(4)  Circumstances  relating  to  the 
authorized  activity  have  changed  since 
the  permit  was  issued,  and  justify 
changed  permit  conditions  or  temporary 
or  permanent  cessation  of  any  discharge 
controlled  by  the  permit; 

(5)  Any  significant  information 
-relating  to  the  activity  authorized  by  the 

permit  if  such  information  was  not 
available  at  the  time  the  permit  was 
issued  and  would  have  justified  the 
imposition  of  different  permit  conditions 
or  denial  at  the  time  of  issuance. 

(6)  Revisions  to  applicable  statutory 
or  regulatory  authority,  including  toxic 
effluent  standards  or  prohibitions  or 
water  quality  standards. 

(b)  Procedures.  (1)  Except  as  provided 
in  paragraph  (b)(2)  of  this  section,  when 
the  Director  initiates  action  to  revoke  a 
permit,  reinstate  it,  or  to  reissue  it  with 
modification,  he  shall  follow  the 
procedures  for  processing  a  permit 
application  or  draft  general  permit. 
When  permit  modification  is  proposed. 
only  the  conditions  subject  to 
modification  need  be  reopened. 

(2)  Minor  modifications  of  permits. 
The  Director  may,  upon  the  consent  of 
the  permittee,  use  abbreviated 
procedures  to  modify  a  permit  to  make 
the  following  corrections  or  allowance 
for  changes  in  the  permitted  activity: 

(i)  Correct  typographical  errors; 

(ii)  Require  more  frequent  monitoring 
or  reporting  by  the  permittee; 

(iii)  Allow  for  a  change  in  ownership 
or  operational  control  of  a  project  or 
activity  where  the  Director  determines 
that  no  other  change  in  the  permit  is 
necessary,  provided  that  a  written 
agreement  containing  a  specific  date  for 
transfer  of  permit  responsibility, 
coverage,  and  liability  between  the 
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current  and  new  permittees  has  been 
submitted  to  the  Director. 

(iv)  Minor  modification  of  project 
plana  that  do  not  significantly  change 
the  character,  scope,  and /or  purpose  of 
the  project  or  result  in  signiHcant  change 
in  environmental  impact. 

(v)  Extent  the  term  of  a  permit,  so  long 
as  the  modification  does  not  extend  the 
term  of  the  permit  beyond  5  years  from 
its  original  elective  date,  and  does  not 
result  in  any  increase  in  the  amount  of 
dredged  or  fill  material  to  be  discharged. 

(c)  Suspension.  Nothing  in  these 
regulations  prohibits  the  Director  from 
suspending  a  permit  after  preparing  a 
written  determination  and  finding  that 
immediate  suspension  is  needed  to 
protect  against  imminent  threats  to 
human  health  or  imminent  and 
significant  environmental  damage.  The 
Director  will  notify  the  permittee  in 
writing,  by  the  most  expeditious  means 
available,  that  the  permit  has  been 
suspended  with  the  reasons  therefore, 
and  order  the  permittee  to  stop  those 
activities  previously  authorized  by  the 
suspended  permit.  The  permittee  will 
also  be  advised  that  following  this 
suspension,  a  decision  will  be  made  to 
revoke,  reinstate,  or  reissue  fhe  permit 
with  modification,  following  the 
procedures  in  paragraph  (b). 

}233.t7    SIgnaturM on  pcrmM  appNcations 


(a)  All  permit  applications  shall  be 
signed  as  follows: 

(1)  For  a  corporation:  by  a  responsible 
corporate  officer.  For  the  purposes  of 
this  section,  a  responsible  corporate 
officer  means:  (i)  A  president,  secretary. 
treasurer,  vice-president  of  the 
corporation  in  charge  of  a  principal 
business  function,  or  any  other  person 
who  performs  similar  policy  or  decision- 
making functions  for  the  corporation,  or 
(ii)  the  manager  of  one  or  more 
manufacturing,  production,  .,■  operating 
facilities  employing  more  than  250 
persons  or  having  gross  annual  sales  or 
expenditures  exceeding  $25,000,000  (in 
second-quarter  1980  dollars),  if  authority 
to  sign  documents  has  been  assigned  or 
delegated  to  the  manager  in  accordance 
with  the  applicant's  corporate 
procedures. 

(2)  For  a  partnership  or  sole 
proprietorship:  by  a  general  partner  or 
the  proprietor,  respectively;  or 

(3)  For  a  municipality,  state,  federal, 
or  other  public  agency:  by  either  a 
principal  executive  officer  or  ranking 
elected  official. 

(4)  For  an  individual:  By  the  owner  of 
the  property  and.  if  different,  by  the 
person  who  desires  to  undertake  the 
proposed  activity. 


(b)  All  reports  required  by  permits, 
and  other  information  requested  by  the 
Director,  shall  be  signed  by  a  person 
described  in  paragraph  (a]  of  this 
section,  or  by  a  duly  authorized 
representative  of  that  person.  A  person 
is  a  duly  authorized  representative  only 
if:  (1)  The  authorization  is  made  in 
writing  to  the  Director  by  a  person 
described  in  subsection  (a)  of  this 
section,  and  (2)  the  authorization 
specifies  either  an  individual  or  a 
position  having  responsibility  for  the 
overall  operation  of  the  regulated 
facility  or  activity  such  as  the  position  of 
project  foreman,  or  position  of 
equivalent  responsibility. 

(c)  Changes  to  authorization.  If  an 
authorization  under  paragraph  (b)  of  this 
section  is  no  longer  accurate,  a  new 
authorization  must  be  submitted  to  the 
Director  prior  to  or  together  with  any 
reports,  information,  or  app'iLdtions  to 
be  signed  by  an  authorized 
representative. 

(d)  Any  person  signing  a  document 
under  subsections  (a)  or  (b)  of  this 
section  shall  make  the  following 
certification: 

I  certify  under  penalty  of  law  that  this 
document  and  all  attachments  were  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure 
that  qualiTied  personnel  properly  gather  and 
evaluate  the  information  submitted.  Based  on 
my  inquiry  of  the  person  or  persons  who 
manage  the  system,  or  those  persons  directly 
responsible  forgathering  the  inforraation.  the 
information  submitted  is,  to  the  best  of  my 
knowledge  and  belief,  true,  accurate,  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment  for  knowing  violations. 

9  233.M    Continuation  of  expiring  permits. 

A  Corps  404  permit  does  not  continue 
in  force  beyond  its  expiration  date 
under  federal  law  if,  at  that  time,  a  state 
is  the  permitting  authority.  States 
authorized  to  administer  the  404 
Program  may  continue  Corps  or  state- 
issued  permits  until  the  effective  date  of 
the  new  permits,  if  state  law  allows. 
Otherwise,  the  discharge  is  being 
conducted  without  a  permit  from  the 
time  of  expiration  of  the  old  permit  to 
the  effective  date  of  a  new  state-issued 
permit,  if  any. 

Subpart  E— Complianc*  Evaluation  and 
Enforcement 

S  233. 70    Requiremcnta  for  compliance 
•valuation  program. 

(a)  In  order  to  abate  violations  of  the 
permit  program,  the  state  shall  maintain 
a  program  designed  to  identify  persons 
subject  to  regulation  who  have  failed  to 


obtain  a  permit  or'lo  comply  with  permit 
conditions. 

(b)  The  Director  and  state  officers 
engaged  in  compliance  evaluation  shall 
have  authority  to  enter  any  site  or 
premises  subject  to  regulation  or  in 
which  records  relevant  to  program 
operation  are  kept  in  order  to  copy  any 
records,  inspect,  monitor  or  otherwise 
investigate  compliance  with  the  state 
program. 

(c)  The  state  program  shall  provide  for 
inspections  to  be  conducted,  samples  to 
be  taken  and  other  information  to  be 
gathered  in  a  manner  that  will  produce 
evidence  admissible  in  an  enforcement 
proceeding. 

(d)  The  state  shall  maintain  a  program 
for  receiving  and  ensuring  proper 
consideration  of  information  submitted 
by  the  public  about  violations. 

§  233.71    Requirements  for  enforcement 
autlwrtty. 

(a)  Any  state  agency  administering  a 
program  shall  have  authority: 

(1)  To  restrain  immediately  and 
effectively  any  person  from  engaging  in 
any  unauthorized  activity: 

(2)  To  sue  to  enjoin  any  threatened  or 
continuing  violation  of  any  program 
requirement: 

(3)  To  assess  or  sue  to  recover  civil 
penalties  and  to  seek  criminal  remedies, 
as  follows: 

(i)  The  agency  shall  have  the  authority 
•to  assess  or  recover  civil  penalties  for 
discharges  of  dredged  or  fill  material 
without  a  required  permit  or  in  violation 
of  any  404  permit  condition  in  an 
amount  of  at  least  S5.000  per  day  of  such 
violation. 

(ii)  The  agency  shall  have  the 
authority  to  seek  criminal  fines  against 
any  person  who  willfully  or  with 
criminal  negligence  discharges  dredged 
or  fill  material  without  a  required  permit 
or  violates  any  standdrd  or  limitation  of 
any  permit  issued  under  section  404  in 
the  amount  of  at  least  SlO.(XX)  per  day  of 
such  violation. 

(iii)  The  agency  shall  have  the 
authority  to  seek  criminal  fines  against 
any  person  who  knowingly  makes  false 
statement,  representation,  or 
certification  in  any  application,  record, 
report,  plan,  or  other  document  filed  or 
required  to  be  maintained  under  section 
404  of  the  Act,  or  who  falsifies,  tampers 
with,  or  knowingly  renders  inaccurate 
any  monitoring  device  or  method 
required  to  be  maintained  under  the 
permit,  in  an  amount  of  at  least  $5,000 
for  each  instance  of  violation. 

(b)  The  maximum  civil  penalty  or 
criminal  fine  may  be  assessed  for  each 
violation  and,  if  the  violation  is 
continuous,  shall  be  assessable  up  to  the 
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permit  application  or  draft  general 
permit  meets  the  404(b)(1)  Guidelines 
and  requirements  of  the  Act,  the 
Regional  Administrator  may.  within  30 
days  of  receipt,  request  tHe  Director  to 
transmit  to  the  Regional  Administrator 
the  complete  record  of  the  permit 
proceeding  before  the  state,  or  any 
portions  of  the  record,  or  other 
information,  including  a  supplemental 
application,  that  the  Regional 
Administrator  determines  are  necessary 
for  review. 

(d)  If  the  Regional  Administrator 
intends  to  comment  upon,  object  to,  or 
make  recommendations  with  respect  to 
a  permit  application  or  draft  general 
permit,  he  shall  notify  the  Director  of  his 
intent  within  30  days  of  receipt.  If  the 
Director  has  been  so  notified,  the  permit 
shall  not  be  issued  until  after  the  receipt 
of  such  comments  or  90  days  of  the 
Regional  Administrator's  receipt  of  the 
public  notice  or  draft  general  permit, 
whichever  comes  first. 

(e)  If  the  Regional  Administrator  has 
given  notice  to  the  Director  under 
subsection  (d)  of  this  section,  he  shall 
submit  to  the  Director,  within  90  days  of 
receipt  of  the  public  notice  or  draft 
general  permit,  a  written  statement  of 
his  comments,  objections, 
recommendations,  the  reasons  for  the 
comments,  objections,  or 
recommendations;  and  the  actions  that 
must  be  taken  by  the  Director  in  order  to 
eliminate  any  objections.  Any  such 
objection  shall  be  based  on  the 
requirements  of  section  404,  including 
the  404(b)(1)  Guidelines.  The  Regional 
Administrator  shall  make  available  a 
copy  of  any  comment,  objection,  or 
recommendation  to  the  permit  applicant. 

(f)  When  the  Director  has  received  an 
EPA  objection  to  a  permit  application  or 
draft  general  permit  under  this  section, 
he  shall  not  issue  the  permit  unless  he 
has  taken  the  steps  required  by  the 
Regional  Administrator  to  eliminate  the 
objection. 

(g)  Within  90  days  of  receipt  by  the 
Director  of  an  objection  by  the  Regional 
Administrator,  the  state  or  any 
interested  person  may  request  that  the 
Regional  Administrator  hold  a  public 
hearing  on  the  objection.  The  Regional 
Administrator  shall  conduct  a  public 
hearing  whenever  requested  by  the  state 
proposing  to  issue  the  permit,  or  if 
warranted  by  significant  public  interest 
based  on  requests  received. 

(h)  If  a  public  hearing  is  held  under 
paragraph  (g)  of  this  section,  the 
Regional  Administrator  shall,  following 
that  hearing,  reaffirm,  modify,  or 
withdraw  the  objection,  and  notify  the 
Director  of  this  decision. 


maximum  amount  for  each  day  of 
violation. 

(c)  The  civil  penalty  assessed,  sought, 
or  agreed  upon  by  the  Director  under 
S  233.71(a)(3)  shall  be  appropriate  to  the 
violation. 

Note. —  To  the  extent  that  state  judgments 
or  settlements  provide  penalties  in  amounts 
which  EPA  believes  to  be  subtantially 
inadequate  in  comparison  to  the  amounts 
which  EPA  would  require  under  similar  facts, 
EPA  may.  when  authorized  by  section  309  of 
the  Act,  commence  separate  action  for 
penalties. 

(d)  The  Regional  Administrator  may 
approve  a  state  program  where  the  state 
lacks  authority  to  recover  penalties  of 
the  levels  required  under  paragraph 
(a](3)[i)-(iii]  of  this  section  only  if  the 
Regional  Administrator  determines  that 
the  state  has  an  alternate,  demonstrably 
effective  method  of  ensuring 
compliance. 

(e)  Any  state  administering  a  program 
shall  provide  for  public  participation  in 
the  state  enforcement  process  by 
providing  either: 

(1)  Authority  which  allows 
intervention  as  a  right  in  any  civil  or 
administrative  action  to  obtain  remedies 
specified  in  paragraph  (a)(3),  of  this 
section  by  any  citizen  having  an  interest 
which  is  or  may  be  adversely  affected; 
or 

(2)  Assurance  that  the  state  agency  or 
enforcement  authority  will: 

(i)  Investigate  and  provide  written 
responses  to  all  citizen  complaints 
submitted  pursuant  to  state  procedures. 

(ii)  Not  oppose  intervention  by  any 
citizen  when  permissive  intervention 
may  be  authorized  by  statute,  rule,  or 
regulation;  and 

(iii)  Publish  notice  of  and  provide  at 
least  30  days  for  public  comment  on  any 
proposed  settlement  of  a  state 
enforcement  action. 

§  233.72    Program  reporting. 

(a)  The  Director  shall  submit  to  the 
Regional  Administrator  within  90  days 
after  completion  of  the  annual  period,  a 
draft  annual  report  evaluating  the  state's 
administration  of  its  program, 
identifying  problems  the  state  has 
encountered  in  the  administration  of  its 
program  and  recommendations  for 
resolving  these  problems.  Items  that 
should  be  addressed  in  the  annual 
report  include  an  assessment  of  the 
cumulative  impacts  of  the  state's  permit 
program  on  the  integrity  of  the  state 
regulated  waters;  and  evaluation  of 
trends  within  the  state  regulated  waters; 
identification  of  areas  of  particular 
concern  and/or  interest  within  the  state; 
the  number  and  nature  of  individual  and 
general  permits  issued,  modified, 
denied:  number  and  nature  of 


enforcement  actions  taken;  and  an 
estimation  of  extent  of  activities 
regulated  by  general  permits. 

(b)  Within  30  days  or  receipt  of  the 
draft  annual  report,  the  Regional 
Administrator  will  complete  review  of 
the  report  and  transmit  comments, 
questions,  and  requests  for  additional 
evaluation  and/or  information  to  the 
State  Director. 

(c)  Within  30  day's  of  receipt  of  the 
Regional  Administrator's  conunents,  the 
Director  will  finalize  the  annual  report, 
incorporating  and/or  responding  to  the 
Regional  Administrator's  comments,  and 
transmit  the  final  report  to  the  Regional 
Administrator. 

(d)  Upon  acceptance  of  the  annual 
report,  the  Regional  Administrator  shall 
publish  notice  of  availability  of  the  final 
annual  report  in  the  Federal  Register. 

(e)  The  period  for  annual  reports  shall 
be  established  in  the  Memorandum  of 
Agreement  with  the  Regional 
Administrator  (5  233.23.) 

Subpart  F— Federal  Oversight 

S  233.80    Review  of  and  objection  to  etate 
permits. 

(a)  The  Director  shall  promptly 
transmit  to  the  Regional  Administrator 

(1)  A  copy  of  the  pubUc  notice  for  any 
complete  permit  applications  received 
by  the  Director,  except  those  for  which 
permit  review  has  been  waived  under 
§  233.81.  The  state  shall  supply  the 
Regional  Administrator  with  copies  of 
public  notices  for  permit  applications  for 
which  permit  review  has  been  waived 
whenever  requested  by  EPA. 

(2)  Notice  of  every  significant  action 
taken  by  the  state  agency  related  to  the 
consideration  of  any  permit  application. 

(3)  A  copy  of  a  draft  general  permit 
whenever  the  state  intends  to  issue  a 
general  permit. 

(4)  A  copy  every  issued  permit. 

(b)  "The  Regional  Administrator  shall 
provide  a  copy  of  each  public  notice  for 
which  review  has  not  been  waived 
under  S  233.81  and  each  draft  general 
permit  to  the  Corps,  FWS.  and  NMFS, 
within  10  days  of  receipt.  These 
agencies  shall  notify  the  Regional 
Administrator  within  15  days  of  their 
receipt  if  they  wish  to  comment  on  the 
public  notice  or  draft  general  permit. 
Such  agencies  should  submit  their 
evaluation  and  comments  to  the 
Regional  Administrator  within  50  days 
of  such  receipt.  The  final  decision  to 
comment,  object  or  to  require  permit 
conditions  shall  be  made  by  the 
Regional  Administrator.  (These  times 
may  be  shortened  by  mutual  agreement 
of  the  affected  agencies  and  the  state.) 

(c)  If  the  information  provided  is 
inadequate  to  determine  whether  the 
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(1)  If  the  Regfcmal  Admintstrator 
withdraws  his  objection,  the  Director 
may  issue  the  permit. 

(2)  If  the  Regional  Administrator  does 
not  withdraw  the  objection,  the  Director 
must  issue  a  permit  revised  to  satisfy 
the  Regional  Administrator's  obpection 
or  notify  EPA  of  its  intent  to  deny  the 
permit  within  30  days  of  receipt  of  the 
Regional  AdministTa tor's  notification. 

(i)  If  no  pubbc  hearing  is  held,  under 
paragraph  (g)  of  this  section,  the 
Director  within  90  days  of  receipt  of  the 
objection  either  issiie  the  permit  revised 
to  satisfy  EPA's  objections  or  notify  EPA 
of  its  intent  to  deny  the  permit. 

(j)  In  the  event  that  the  Director 
neither  satisfies  EPA's  objections  nor 
denies  the  permit,  the  Secretary  shall 
process  the  permit  application  according 
to  the  procedures  set  forth  in  33  CFR 
Part  325. 

9233L»1    WMvaref  review. 

(a)  The  MOA  with  the  Regional 
Administrator  shall  specify  the 
categoriea  of  diecharge  for  which  EPA 
will  waive  federal  review  of  state  permit 
applications.  After  program  approval, 
the  MOA  may  be  modified  when 
appropriate  to  specify  additional 
categories  of  discharge  for  which  EPA 
will  waive  review.  In  either  case,  the 
Regional  Adnunistrator  shall  consult 
with  the  Corps.  FWS.  and  NMFS  prior  to 
specifying  sack  categories. 

(b)  Win  the  foUomring  exceptions,  any 
category  of  discharge  is  eligible  for 
consideration  for  waiver 

(1)  General  permits: 

(2)  Discharges  with  reasonable 
potential  for  affecting  endangered  or 
threatened  species  as  determined  by 
FWS: 

(3)  Discharges  with  reasonable 
potential  for  adverse  impacts  on  waters 
of  another  state: 

(4]  Discharges  known  or  suspected  to 
contain  toxic  pollutants  in  toxic 
amounts  (303(a](l)  of  the  Act]  or 
hazardous  substances  in  reportable 
quantities  (311  of  the  Act); 

(5)  Discharges  located  in  proximity  of 
a  public  water  supply  intake; 

(6)  Discharges  within  critical  area 
established  under  state  or  federal  law. 
including  but  not  limited  to  national  and 
state  parks,  fish  and  wildlife  sanctuaries 
and  refuges,  wilderness  areas  and 
preserves,  sites  identified  or  proposed 
under  the  National  Historic  Preservation 
Act.  components  or  proposed 
components  of  the  National  Wild  and 
Scenic  Rivers  System. 

(c)  The  Regional  Administrator  retains 
the  right  to  teiviBatc  a  waiver  as  to 
future  permit  actions  at  any  time  by 
sending  tlM  Director  written  notice  of 
termination. 


§  233.82    WWidrawal  of  program  approval. 

(a)  A  state  with  a  program  approved 
under  this  part  may  voluntarily  transfer 
program  responsibilities  required  by 
federal  law  to  the  Secretary  by  taking 
the  following  actions,  or  in  such  other 
manner  as  may  be  agreed  upon  with  the 
Administrator. 

(1)  The  state  shall  give  the 
Administrator  and  the  Secretary  180 
days  notice  of  the  proposed  transfer. 
The  state  shall  also  submit  a  plan  for  the 
orderly  transfer  of  all  relevant  program 
information  not  in  the  possession  of  the 
Secretary  (such  as  permits,  permit  files, 
reports,  permit  applications)  which  are 
necessary  the  Secretary  to  administer 
the  program. 

(2)  Within  60  days  of  receiving  the 
notice  and  transfer  plan,  the 
Administrator  and  the  Secretary  shall 
evaluate  the  stale's  transfer  plan  and 
shall  identify  for  the  state  any 
additional  information  needed  by  the 
federal  government  for  program 
administration. 

(3)  At  least  30  days  before  the  transfer 
is  to  occur  the  Administrator  shall 
publish  notice  of  transfer  in  the  Federal 
Register  and  in  a  sufficient  number  of 
the  largest  newspapers  in  the  state  to 
provide  statewide  coverage,  and  shall 
mail  notice  to  all  permit  holders,  permit 
applicants,  other  regulated  persons  and 
other  interested  persons  on  appropriate 
EPA,  Corps  and  state  mailing  lists. 

(b)  The  Administrator  may  withdraw 
program  approval  when  a  state  program 
no  longer  complies  with  the 
requirements  of  this  Part,  and  the  state 
fails  to  take  corrective  action.  Such 
circumstances  include  the  following: 

(1)  When  the  state's  legal  authority  no 
longer  meets  the  requirements  of  this 
part,  including: 

(i)  Failure  of  the  state  to  promulgate  or 
enact  new  authorities  when  necessary: 
or 

(ii)  Action  by  a  state  legislature  or 
court  striking  down  or  limiting  state 
authorities. 

(2)  When  the  operation  of  the  state 
program  fails  to  comply  with  the 
requirements  of  ths  part,  including: 

(i)  Failure  to  exercise  control  over 
activities  required  to  be  regulated  under 
this  part,  including  failure  to  issue 
permits; 

(ii)  Issuance  of  permits  which  do  not 
conform  to  the  requirements  of  this  part; 
or 

(iii)  Failure  to  compy  with  the  public 
participation  requirements  of  this  part. 

(3)  When  the  state's  enforcement 
program  fails  to  comply  with  the 
requirements  of  this  part,  including: 

(i)  Failure  to  act  on  violations  of 
permits  or  other  program  requirements; 


(ii)  Failure  to  seek  adequate 
enforcement  penalties  or  to  collect 
administrative  fines  when  imposed,  or 
to  implement  alternative  enforcement 
methods  approved  by  the  Administrator; 
or 

(iii)  Failure  to  inspect  and  monitor 
activities  subject  to  regulation. 

(4)  When  the  state  program  fails  to 
comply  with  the  terms  of  the 
Memorandum  of  Agreement  required 
under  §  233.23. 

(c)  The  following  procedures  apply 
when  the  administrator  orders  the 
commencement  of  proceedings  to 
determine  whether  to  withdraw 
approval  of  a  state  program: 

(1)  Order.  The  Administrator  may 
order  the  commencement  of  withdrawal 
proceedings  on  his  or  her  own  initiative 
or  in  response  to  a  petition  from  an 
interested  person  alleging  failure  of  the 
state  to  comply  with  the  requirements  of 
this  Part  as  set  forth  in  §  233.33.  The 
Administrator  shall  respond  in  writing 
to  any  petition  to  commence  withdrawal 
proceedings.  He  may  conduct  an 
informal  review  of  the  allegations  in  the 
petition  to  determine  whether  cause 
exists  to  commence  proceedings  under 
this  paragraph.  The  Administrator's 
order  commencing  proceedings  under 
this  paragraph  shall  fix  a  time  and  place 
for  the  commencement  of  the  hearing 
and  shall  specify  the  allegations  against 
the  state  which  are  to  be  considered  at 
the  hearing.  Within  30  days  the  state 
shall  admit  or  deny  these  allegations  in 

a  written  answer.  The  party  seeking 
withdrawal  of  the  state's  program  shall 
have  the  burden  of  coming  forward  with 
the  evidence  in  a  hearing  under  this 
paragraph. 

(2)  Definition.  For  purposes  of  this 
paragraph  the  definition  of 
"Administrative  Law  Judge,"  "Hearing," 
"Hearing  Clerk, "  and  "Presiding  Officer" 
in  40  CFR  22.03  apply  in  addition  to  the 
following: 

(i)  "Party"  means  the  petitioner,  the 
state,  the  Agency,  and  any  other  person 
whose  request  to  participate  as  a  party 
is  granted. 

(ii)  "Person"  means  the  Agency,  the 
state  and  any  individual  or  organization 
having  an  interest  in  the  subject  matter 
of  the  proceedings. 

(iii)  "Petitioner  "  means  any  person 
whose  petition  for  commencement  of 
withdrawal  proceedings  has  been 
granted  by  the  Administrator. 

(3)  Procedures. 

(i)  The  following  provisions  of  40  CFR 
Part  22  (Consolidated  Rules  of  Practice) 
are  applicable  to  proceedings  under  this 
paragraph: 

(A)  S  22.02— (use  of  number/gender); 
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(B)  §  22.04(c)— (authorities  of 
Presiding  Officer): 

(C)  §  22.06 — (filing/service  of  rulings 
and  orders); 

(D)  §  22.09— (examination  of  filed 
documents); 

(E)  §  22.19(a).  (b)  and  (c)— (prehearing 
conference); 

(F)  §  22.22— (evidence); 

(G)  §  22.23— (objections/offers  of 
proof); 

(H)  §  22.25— {filing  the  transcript);  and 
(I)  §  22.26 — (findings/conclusions). 
(ii)  The  following  provisions  are  also 
applicable: 

(A)  Computation  and  extension  of 
time. 

(7)  Computation.  In  computing  any 
period  of  time  prescribed  or  allowed  in 
these  rules  of  practice,  except  as 
otherwise  provided,  the  day  of  the  event 
from  which  the  designated  period  begins 
to  run  shall  not  be  included.  Saturdays, 
Sundays,  and  Federal  legal  holidays 
shall  be  included.  When  a  stated  time 
expires  on  a  Saturday.  Sunday  or  legal 
holiday,  the  stated  time  period  shall  be 
extended  to  included  the  next  business 
day. 

[2]  Extensions  of  time.  The 
Administrator,  Regional  Administrator, 
or  Presiding  Officer,  as  appropriate,  may 
grant  an  extension  of  time  for  the  filing 
of  any  pleading,  document,  or  motion:  [i] 
Upon  timely  motion  of  a  party  to  the 
proceeding,  for  good  cause  shown  and 
after  consideration  of  prejudice  to  other 
parties,  or  [ifj  upon  his  own  motion. 
Such  a  motion  by  a  party  may  only  be 
made  after  notice  to  all  other  parties, 
unless  the  movant  can  show  good  cause 
why  serving  notice  is  impracticable.  The 
motion  shall  be  filed  in  advance  of  the 
date  on  which  the  pleading,  document  or 
motion  is  due  to  be  filed,  unless  the 
failure  of  a  party  to  make  timely  motion 
for  extension  of  time  was  the  result  of 
excusable  neglect. 

[3]  The  time  for  commencement  of  the 
hearing  shall  not  be  extended  beyond 
the  date  set  in  the  Administrator's  order 
without  approval  of  the  Administrator. 

(B)  Ex  parte  discussion  of  proceeding. 
At  no  lime  after  the  issuance  of  the 
order  commencing  proceedings  shall  the 
Administrator,  Regional  Administrator, 
Judicial  Officer,  Regional  Judicial 
Officer,  Presiding  Officer,  or  any  other 
person  who  is  likely  to  advise  these 
officials  in  the  decisions  on  the  case, 
discuss  ex  parte  the  merits  of  the 
proceeding  with  any  interested  person 
outside  the  Agency,  with  any  Agency 
staff  member  who  performs  a 
prosecutorial  or  investigative  function  in 
such  proceeding  or  a  factually  related 
proceeding,  or  with  any  representative 
cf  such  person.  Any  ex  parte 
memorandum  or  other  communication 


addressed  to  the  Administrator, 
Regional  Administrator,  Judicial  Officer, 
Regional  Judical  Officer,  or  the  Presiding 
Officer  during  the  pendency  of  the 
proceeding  and  relating  to  the  merits 
thereof,  by  or  on  behalf  of  any  party 
shall  be  regarded  as  argument  made  in 
the  proceeding  and  shall  be  served  upon 
all  other  parties.  The  other  parties  shall 
be  given  an  opportunity  to  reply  to  such 
memorandum  or  communication. 

(C)  Intervention. — [1]  Motion.  A 
motion  for  leave  to  intervene  in  any 
proceeding  conducted  under  these  rules 
of  practice  must  set  forth  the  grounds  for 
the  proposed  intervention,  the  position 
and  interest  of  the  movant  and  the  likely 
impact  that  intervention  will  have  on  the 
expeditious  progress  of  the  proceeding. 
Any  person  already  a  party  to  the 
proceeding  may  file  an  answer  to  a 
motion  to  intervene,  making  specific 
reference  to  the  factors  set  forth  in  the 
foregoing  sentence  and  paragraph 
(b)(3)(ii)(C)(3)  of  this  section,  within  ten 
(10)  days  after  service  of  the  motion  for 
leave  to  intervene. 

(2)  However,  motions  to  intervene 
must  be  filed  within  15  days  from  the 
date  the  notice  of  the  Administrator's 
order  is  first  published. 

(J)  Disposition.  Leave  to  intervene 
may  be  granted  only  if  the  movant 
demonstrates  that:  (i)  His  presence  in 
the  proceeding  would  not  unduly 
prolong  or  otherwise  prejudice  the 
adjudication  of  the  rights  of  the  original 
parties;  [ii]  the  movant  will  be  adversely 
affected  by  a  final  order  and  [Hi)  the 
interests  of  the  movant  are  not  being 
adequately  represented  by  the  original 
parties.  The  intervenor  shall  become  a 
full  party  to  the  proceeding  upon  the 
granting  of  leave  to  intervene. 

[4]  Amicus  curiae.  Persons  not  parties 
to  the  proceeding  who  wish  to  file  briefs 
may  so  move.  The  motion  shall  identify 
the  interest  of  the  applicant  and  shall 
state  the  reasons  why  the  proposed 
amicus  brief  is  desirable.  If  the  motion  is 
granted,  the  Presiding  Officer  or 
Administrator  shall  issue  an  order 
setting  the  time  for  filing  such  brief.  An 
amicus  curiae  is  eligible  to  participate  in 
any  briefing  after  his  motion  is  granted, 
and  shall  be  served  with  all  briefs,  reply 
briefs,  motions,  and  orders  relating  to 
issues  to  be  briefed. 

(D)  Motions— [1)  General.  All 
motions,  except  those  made  orally  on 
the  record  during  a  hearing,  shall:  [i]  Be 
in  writing;  [ii]  state  the  grounds  therefor 
with  particularity;  [Hi]  set  forth  the  relief 
or  order  sought;  and  [iv]  be 
accompanied  by  any  affidavit, 
certificate,  other  evidence,  or  legal 
memorandum  relied  upon.  Such  motions 
shall  be  served  as  provided  by  (b)(4)  of 
this  section. 


(2)  Response  to  motions.  A  party's 
response  to  any  written  motion  must  be 
filed  within  ten  (10)  days  after  service  of 
such  motion,  unless  additional  time  is 
allowed  for  such  response.  The  response 
shall  be  accompanied  by  any  affidavit, 
certificate,  other  evidence,  or  legal 
memorandum  rehed  upon.  If  no 
response  is  filed  within  the  designated 
period,  the  parties  may  be  deemed  to 
have  waived  any  objection  to  the 
granting  of  the  motion.  The  Presiding 
Officer,  Regional  Administrator,  or 
Administrator,  as  appropriate,  may  set  a 
shorter  time  for  response,  or  make  such 
other  orders  concerning  the  disposition 
of  motions  as  they  deem  appropriate. 

[3]  Decision.  The  Administrator  shall 
rule  on  all  motions  filed  or  made  after 
service  of  the  recommended  decision 
upon  the  parties.  The  Presiding  Officer 
shall  rule  on  all  other  motions.  Oral 
argument  on  motions  will  be  permitted 
where  the  Presiding  Officer,  Regional 
Administrator,  or  the  Administrator 
considers  it  necessary  or  desirable. 

[4]  Record  of  proceedings,  [i]  The 
hearing  shall  be  either  stenographically 
reported  verbatim  or  tape  recorded,  and 
thereupon  transcribed  by  an  official 
reporter  designated  by  the  Presiding 
Officer; 

(//]  All  orders  issued  by  the  Presiding 
Officer,  transcripts  of  testimony,  written 
statements  of  position,  stipulations, 
exhibits,  motions,  briefs,  and  other 
written  material  of  any  kind  submitted 
in  the  hearing  shall  be  a  part  of  the 
record  and  shall  be  available  for 
inspection  or  copying  in  the  Office  of  the 
Hearing  Clerk,  upon  payment  of  costs. 
Inquiries  may  be  made  at  the  Office  of 
the  Administrative  Law  Judges,  Hearing 
Clerk,  401  M  Street,  SW.,  Washington, 
D.C.  20460; 

(///]  Upon  notice  to  all  parties  the 
Presiding  Officer  may  authorize 
corrections  to  the  transcript  which 
involve  matters  of  substance; 

(yV)  An  original  and  two  (2)  copies  of 
all  written  submissions  to  the  hearing 
shall  be  filed  with  the  Hearing  Clerk; 

(v)  A  copy  of  each  such  submission 
shall  be  served  by  the  person  making 
the  submission  upon  the  Presiding 
Officer  and  each  party  of  record.  Service 
under  this  paragraph  shall  take  place  by 
mail  or  personal  delivery: 

[vi]  Every  submission  shall  be 
accompanied  by  an  acknowledgement 
of  service  by  the  person  served  or  proof 
of  service  in  the  form  of  a  statement  of 
the  date,  time  and  manner  of  service 
and  the  names  of  the  persons  served, 
certified  by  the  person  who  made 
service:  and 

[vii]  The  Hearing  Clerk  shall  maintain 
and  furnish  to  any  person  upon  request. 
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a  list  containing  the  name,  service 
address,  and  telephone  number  of  all 
parties  and  their  attorneys  or  duly 
authorized  representatives. 

(5}  Participation  by  a  person  not  a 
party.  A  person  who  is  not  a  party  may, 
in  the  discretion  of  the  Presiding  Officer, 
be  permitted  to  make  a  limited 
appearance  by  making  an  oral  or 
written  statement  of  his/her  position  on 
the  issues  within  such  limits  and  on 
such  conditions  as  may  be  fixed  by  the 
Presiding  Officer,  but  he/she  may  not 
otherwise  participate  in  the  proceeding 

[6)  Rights  of  parties,  [i]  All  parties  to 
the  proceeding  may: 

[A]  Appear  by  counsel  or  other 
representative  in  all  hearing  and  pre- 
hearing proceedings; 

(B)  Agree  to  stipulations  of  facts 
which  shall  be  made  a  part  of  the 
record. 

[7)  Recommended  decision,  [i]  Within 
30  days  after  the  filing  of  proposed 
findings  and  conclusions  and  reply 
briefs,  the  Presiding  Officer  shall 
evaluate  the  record  before  him/her,  the 
proposed  findings  and  conclusions  and 
any  briefs  filed  by  the  parties  and  shall 
prepare  a  recommended  decision,  and 
shall  certify  the  entire  record,  including 
the  recommended  decision,  to  the 
Administrator. 


(//]  Copies  of  the  recommended 
decision  shall  be  served  upon  all  parties. 

[Hi]  Within  20  days  after  the 
certification  and  fihng  of  the  record  and 
recommended  decision,  all  parties  may 
file  with  the  Administrator  exceptions  to 
the  recommended  decision  and  a 
supporting  brief. 

(<9)  Decision  by  Administrator,  [i] 
Within  60  days  after  certification  of  the 
record  and  filing  of  the  Presiding 
Officers  recommended  decision,  the 
Administrator  shall  review  the  record 
before  him  and  issue  his  own  decision. 

[ii']  If  the  Administrator  concludes  that 
the  Slate  has  administered  the  program 
in  conformity  with  the  Act  and  this  part, 
his  decision  shall  constitute  "nnal 
agency  action"  within  the  meaning  of  5 
use.  §  704. 

[iii]  If  the  Administrator  concludes 
that  the  State  has  not  administered  the 
program  in  conformity  with  the  Act  and 
regulations,  he  shall  list  the  deficiencies 
in  the  program  and  provide  the  State  a 
reasonable  time,  not  to  exceed  90  days, 
to  take  such  appropriate  corrective 
action  as  the  Administrator  determines 
necessary. 

[iv]  Within  the  time  prescribed  by  the 
Administrator  the  State  shall  take  such 
appropriate  corrective  action  as 
required  by  the  Administrator  and  shall 


file  with  the  Administrator  and  all 
parties  a  statement  certified  by  the  State 
Director  that  appropriate  corrective 
action  has  been  taken. 

(i-)  The  Administrator  may  require  a 
futher  showing  in  addition  to  the 
certified  statement  that  corrective  action 
has  been  taken. 

[vi]  If  the  State  fails  to  take 
appropriate  corrective  action  and  file  a 
certified  statement  thereof  within  the 
time  prescribed  by  the  Administrator, 
the  Administrator  shall  issue  a 
supplementary  order  withdrawing 
approval  of  the  State  program.  If  the 
State  takes  appropriate  corrective 
action,  the  Administrator  shall  issue  a 
supplementary  order  stating  that 
approval  of  authority  is  not  withdrawn. 

[vii]  The  Administrator's 
supplementary  order  shall  constitute 
final  Agency  action  within  the  meanings 
of  5U.S.C.  704 

III)  Withdrawal  of  authon/ation  under 
this  section  and  the  Act  does  not  relieve 
any  person  from  complying  with  the 
requirements  of  State  law,  nor  does  it 
affect  the  validity  of  actions  taken  by 
the  State  prior  to  withdrawal. 

ire  Uoc  M-259i5  Filfd  10-1-84.  8«  antj 
BILINQ  COOC  UCO-CO-M 


1984 


UM 


Tuesday 
October  2,  1984 


Part  III 


Department  of 
Energy 

Federal  Energy  Regulatory  Commission 


18  CFR  Part  271 

Collection  of  Section  110  Allowances 

After  January  1,  1985;  Proposed  Rule 


39032 


Federal  Regigter  /  Vol.  49.  No.  192  /  Tuesday.  October  2.  1984  /  Proposed  Rules 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 
[Docfcat  No.  RM84-22-000I 

Collection  of  Section  1 10  Allowances 
After  January  1,  1985 

September  2a  1984. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  rulema.Ving. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
proposing  to  amend  its  regulations 
issued  under  section  110  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  The 
Commission  proposes  only  to  update  the 
years  that  govern  cosf-of-service  data 
employed  to  compute  the  amounts  to  be 
collected  for  costs  incurred  to  perform 
certain  production-related  activities. 
DATE:  An  original  and  14  copies  of 
comments  must  be  filed  by  November  1. 
1984.  A  public  hearing  will  be  held  on 
October  11. 1984.  Requests  to  participate 
in  the  public  hearing  must  be  submitted 
by  October  9, 1984. 
AOoncsS:  All  filings  should  refer  to 
Docket  No.  RM84-22-000  and  should  be 
addressed  to: 

Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC. 
20426. 
FOn  FURTHER  INFORMATION  CONTACT 
Peter  Roidakis.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  DC.  20426,  (202) 
357-8307: 
Ken  Malloy,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426.  (202) 
357-8033: 
SUPPlfMENTARY  INFORMATION: 

I.  IntroductioD 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
to  amend  its  regulations,  18  CFR 
271.1104  (1983).  issued  under  section  110 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  15  U.S.C.  3320  (1982).  The 
Commission  proposes  only  to  update  the 
years  that  govern  cost-of-service  data 
employed  to  compute  the  amounts  to  be 
collected  for  costs  incurred  to  perform 
certain  production-related  activities. 

II.  BacJcground 

The  Commission's  regulations  in 
{  271.1104  implementing  section  110  of 


the  NGPA  permit  a  first  seller  to  collect 
an  amount  to  recover  certain  allowances 
for  costs  incurred  to  perform  production- 
related  activities.  The  rejjulations  define 
production-rel.ited  costs  '  and  provide 
guidelines  as  to  how  a  first  seller  may 
qualify  for  the  allowances.  A  first  seller 
may  be  eligible  to  collect  these 
allowances  in  excess  of  the  otherwise 
applicable  maximum  lawful  price  of  the 
natural  gas  sold.  In  promulgating  its 
rules,  the  Commission  established  two 
types  of  production-related  allcwances, 
generic  and  case-specific.  Generic 
allowances  were  developed  for  delivery 
and  compression.' 

Production-related  costs  other  than 
delivery  and  compression,  such  as  costs 
incurred  to  treat,  liquefy,  or  condition 
gas  are  determined  by  the  first  seller 
based  on  a  cost-of-service  methodology 
in  the  regulations.' This  methodology  is 
based  on  operation  and  maintenance 
expenses,  net  plant  investment, 
depreciation,  rate  of  return,  and  taxes. 
18  CFR  271.1104(d)(3)  (1983). 

Both  the  rule  establishing  generic 
allowances  and  the  rule  establishing  the 
cost-of-service  allowance  stated  that  the 
Commission  might  reevaluate  these 
allowances  after  1985.*  The  Commission 
does  not  believe  that  it  is  necessary  to 
revisit  the  methodology  for  determining 
either  the  generic  or  the  cost-of-service 
allowances.  Such  reevaluation  would  be 
premature  at  this  time  for  two  reasons. 
First,  because  inflation  has  been 
relatively  modest  since  the  Commission 
established  the  current  allowances  in 
January  1983,  the  need  for  an  inflation- 
based  adjustment  for  the  generic 
allowances  is  minimized.  Second,  the 


'  Seclion  271  11IM((  1|")  of  the  ConiniisHKin  t 
rvjjulationi  definei    producliDn  rcUled  cosis    na 
costs  other  than  prodiicluin  ciists  Ihal  dre  incurred 
to  deliver,  cumpress.  trf  hi   lii|i.:i'f',    or  condition 
natural  gas 

'Delivery  Allowdnces  I'lidtr  .«(•(  Hun  110  of  the 
Natural  Gas  Policy  .Act  of  lys.  and  Comprr>i(iK)n 
Allowances  under  se<:tion  1 10  of  Ihe  Natural  (.as 
Policy  Act  of  1978.  48  KR  5180  (Kel)  3.  1B«3|  jlnltrim 
RuIpI.  4«  fR  44495  (Sept   29.  m«,i!  (hnal  Rule  and 
Order  CrantinR  in  Part  and  Deni,  ir.g  in  Part 
ReheannR  of  Interim  Ruli'l  49  KR  .Se  (|an  3.  19H4) 
(Order  Denying  Application  for  R.hearinn  and  of 
Order  No  J;l4  and  Denying  Renufsla  for  St.iy  of 
Order  No  334| 

'Regulations  Implementing  se<  lion  110  of  the 
Natural  Gas  Policy  Act  of  1978  and  Establishing 
Policy  lender  the  Natural  Gas  Ai  I,  48  FR  5152  (Feb 
3.  198,11  (Oder  No  94-A|  (Kinal  Rule  and  Order  on 
Rehearing  of  Order  No  94).  48  FR  24(M9  (.May  31. 
1983)  (Order  No  94-CI  (Order  Denying  Reheanng 
and  Denying  Petitions  for  Slav);  49  KR  565  (Ian   5. 
1964)  (Order  No  94~F.|  (Glanficat.on  of  Order  No 
941- 

*  Delivery  Allowances  L'nder  Section  110  of  the 
Natural  Cias  Policy  Act  of  1978.  and  Compression 
Allowances  Under  Section  110  of  the  Natural  Gas 
Policy  Act  of  1978.  48  FR  at  5184,  Regiilalions 
Implementing  Sei  lion  1 10  of  the  Natural  Gas  Policy 
Act  of  1978  and  F.statilishing  PdIk  y  l'nder  ihe 
Natural  Gas  Act.  48  FK  at  51H7 


Commission's  experience  indicates  that 
developing  allowances  for  production- 
related  costs  is  both  time  consuming  and 
complex.  Since  these  allowances  may  be 
significantly  affected  by  deregulation  on 
January  1,  1985.  the  Commission 
believes  that  even  if  it  revisits  the 
methodology  in  the  future,  it  should  do 
so  only  after  it  can  better  calculate  the 
effects  of  deregulation  on  natural  gas 
markets.  Therefore,  the  generic 
allowances  for  delivery  and 
compression  and  the  same  methodology 
for  determining  the  cost-of-service 
allowance  for  costs  other  than  delivery 
and  compression  remain  in  effect. 

III.  Discussion 

The  Commission's  regulations  in 
5  271.1104(d)  establish  a  cost-of-service 
methodology  that  applies  to  the 
computation  of  NGPA  section  110 
allowances  other  than  those  for  delivery 
and  compression.  The  Commission's 
regulations  provide  that  a  first  seller 
collecting  the  cost-of-service  allowance 
must  use  the  data  for  the  years  1981  and 
1982  for  operation  and  maintenance 
expenses  and  tax  expenses  or  1983  and 
1984  for  net  plant  investment, 
depreciation,  and  rate  of  return  costs  to 
compute  the  annual  cost-of-service. 
Apparently,  because  the  cost-of-service 
allowance  refers  to  1983  and  1984,  there 
has  been  some  question  whether  the 
Commission  intended  that  the 
methodology  be  used  for  allowances 
after  1984.  The  Commission  clarifies  that 
its  regulations  so  provide. 

While  the  Commission  will  not  revisit 
the  cost-of-service  methodology  in 
general  at  this  time,  it  is  proposing  to 
allow  first  sellers  eligible  to  collei-t 
these  allowances  to  include  more 
current  cost  data  for  1985  and  each 
calendar  year  beyond.  The  Commission 
is  proposing  to  update  the  methodology  ir' 
order  to  reflect  more  accurately  the 
seller's  actual  current  cost-of-service. 
This  would  ensure  that  the  current  cost- 
of-service  methodology  will 
automatically  take  account  of  any 
increase  or  decrease  in  costs. 

Accordingly,  the  Commission 
proposes  to  substitute  references  to  the 
years  1983  and  1984  with  the  year  1985 
and  each  calendar  year  thereafter.  Also, 
the  Commission  proposes  to  upd.ite  any 
reference  to  a  certain  year,  as 
appropriate.  For  example,  the  current 
regulations  5  271.n04(d)(3)(A)(7) 
provide  that  one  of  the  expenses 
included  in  the  average  annual  cost  of- 
service  is  operation  and  maintenance. 
That  part  of  the  regulation  reads  as 
follows: 

OpcTHliun  and  mdinlcnance  expenses 
developed  for  each  of  Ihe  years  1983  and  1984 
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on  the  basis  of  actual  expenses  incurred  in 
1981  Hnd  1982.  as  available,  and  estimates  of 
future  expenses; 

The  Commission  proposes  to  amend  that 
portion  of  the  regulation  by  changing  the 
data  base  years  as  follows: 

Operation  and  maintenance  expenses 
developed  for  the  year  1985  and  each 
calendar  year  thereafter  on  the  basis  of 
actual  expenses  incurred  in  the  last  two 
years,  as  available,  and  estimates  of  future 
expenses; 

The  Commission  is  proposing  to 
similarly  amend  the  other  four 
components  of  the  methodology. 

IV.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
requires  certain  statements, 
descriptions,  and  analyses  of  proposed 
rules  that  will  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  15  U.S.C. 
603(a)  (1982).  The  Commission  is  not 
required  to  make  such  an  analysis  if  it 
certifies  that  a  proposed  rule  will  not 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities." 

There  are  approximately  10,000 
natural  gas  producers  in  the  United 
States,  many  of  which  would  be 
classified  as  small  entities,  under  the 
appropriate  RFA  definition.' This 
proposed  rule  may  affect  these  entities 
by  requiring  them  to  amend  the  data 
used  to  calculate  the  cost-of-service 
allowance  after  January  1, 1985.  The 
Commission  does  not  believe  that  the 
burden  imposed  by  the  proposal  will 
have  a  "significant  economic  impact" 
within  the  meaning  of  the 
RFA.  Accordingly,  the  Commission 
certifies  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

V.  Comment  Procedures 

The  Commission  invites  interested 
persons  lo  submit  written  comments, 
data,  views,  and  other  information 
concerning  the  matters  set  out  in  this 
notice.  An  original  and  14  copies  of  such 
comments  should  be  filed  with  the 
Commission  by  November  1, 1984, 
Comments  should  be  submitted  to  the 


■',S  L'.S.C  601|3|  iitinf;  to  section  3  of  the  Small 
Busin.'ss  Act,  15  U.S.C.  632  (1982).  Section  3  of  the 
Small  Business  Act  defines  small  business  concern 
as  a  business  which  in  independently  owned  and 
operali'd  and  which  is  not  dominant  in  its  field  of 
optTalinn. 


Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington, 
D.C.20426  and  should  refer  to  Docket 
No.  RM84-22-000.  All  written 
submissions  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  through 
the  Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.  Washington,  D.C, 
20426,  during  regular  business  hours. 

In  addition,  an  opportunity  for  a 
public  hearing  to  receive  oral  comments 
will  be  afforded,  if  requested,  in 
accordance  with  section  502(b)  of  the 
NGPA,  If  a  hearing  is  requested,  it  will 
be  held  on  October  11, 1984  (and 
October  12, 1984,  if  necessary)  in 
conjunction  with  the  hearing  for  Docket 
No.  RM84-14-000  dealing  with 
deregulation  under  section  121  of  the 
NGPA.  49  FR  36399  (Sept.  17,  1984). 

Any  person  requesting  an  opportunity 
to  appear  to  give  oral  comments  must 
file  with  the  Secretary  a  request  to  do  so 
by  October  9, 1984.  Requests  should 
indicate  the  amount  of  time  required  for 
the  oral  presentation.  Persons 
participating  should,  if  possible,  bring  25 
copies  of  their  presentation  to  the 
hearing. 

This  hearing  will  not  be  of  a  judicial 
or  evidentiary  type.  There  will  be  no 
cross-examination  of  persons  presenting 
statements.  However,  the  panel  may 
question  such  persons  and  any 
interested  person  may  submit  questions 
to  the  presiding  officer  to  be  asked  of 
persons  making  statements.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant  and  whether  the 
time  limitations  permit  it  to  be 
presented.  Any  further  procedural  rules 
will  be  announced  by  the  presiding 
officer  at  the  hearing.  Transcripts  of  the 
hearing  will  be  available  in  the  public 
file  for  this  proceeding.  Docket  No. 
RM84-22-O00,  in  the  Commission's 
Division  of  Public  Information. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  prices. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part 
271,  Subchapter  H,  Chapter  I,  Title  18 
Code  of  Federal  Regulations  as  set  forth 
below. 


By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

1.  The  authority  citation  for  Part  271 
reads  as  follows; 

Authority:  Natural  Gas  Policy  .^ct  of  1978. 
15  U.S.C.  3301-3432. 

2.  Section  271.1104(d)(3)(A)  is  revised 
to  read  as  follows: 

§  271.1104    Production-related  costs. 

•  «  *  *  * 

(d) •   •   * 
(3)  •   •    • 

•  (A)  The  average  annual  cost  of  service 
is  to  be  computed  on  the  basis  of  the 
following; 

[1  ]  Operation  and  maintenance 
expenses  developed  for  the  year  1985 
and  each  calendar  year  thereafter  on  the 
basis  of  actual  expenses  incurred  in  the 
last  two  years,  as  available,  and 
estimates  of  future  expenses; 

[2  ]  An  average  annual  net  plant 
investment  developed  for  the  year  1985 
and  each  calendar  year  thereafter  using 
the  amount  of  undepreciated  investment 
as  of  "January  1,  1981,  for  facilities  in 
operation  on  that  date,  or  such  later 
date  as  the  facility  becomes  operational, 
and  depreciating  the  investment,  using 
the  amount  of  depreciation  booked 
annually  for  the  particular  facility  or  for 
that  class  of  investment,  whichever 
method  is  used  by  the  company; 

(3  )  An  average  annual  depreciation 
expense  for  the  year  1985  and  each 
calendar  year  thereafter  computed  from 
the  annual  amounts  used  to  depreciate 
the  plant  investment:  and 

[4  )  After  tax  earnings  at  an  amount 
no  greater  that  15.0  percent  times  the 
average  annual  net  plant  investment  for 
the  year  1985  and  each  calendar  year 
thereafter,  with  taxes  computed  using 
the  debt/equity  ratios  of  the  company's 
overall  capital  structure  unless  it  can  be 
demonstrated  that  the  facility  was 
financed  by  a  particular  source  of 
capital,  in  which  case  taxes  should  be 
computed  consistent  with  the  particular 
financing  arrangement  used. 

(5  )  Taxes  other  than  income  taxes  for 
each  of  the  years  1985  and  each 
calendar  year  thereafter  on  the  basis  of 
actual  taxes  paid  in  the  last  two  years, 
as  available,  and  estimates  of  future 
taxes, 

•  «         ♦         *         • 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  doctiments  having 
general  applicabiMy  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Ckxie  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  o(  Documents. 
Pnces  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  ot  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  S«rvic« 
7  CFR  Parts  272  and  273 

|AmdLNa2S1] 

Food  Stamp  Program;  1981  and  1982 
Worlc  Registration,  Job  Saarch  and 
Voluntary  Quit  Amandments 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  implements 
statutory  provisions  which  were 
incorporated  in  the  proposed  Work 
Registration,  fob  Search  and  Voluntary 
Quit  rule  published  on  May  24, 1983.  The 
provisions  implemented  are  sections 
1310  and  1311  of  the  1981  Food  Stamp 
and  Commodity  Distribution 
Amendments,  and  sections  157, 158  and 
159  of  the  Food  Stamp  Act  Amendments 
of  1982.  Section  1310  of  the  1981  Act 
changes  the  requirement  to  register  for 
work  from  once  every  six  months  to 
once  every  twelve.  Section  1311 
mandates  disqualification  for 
participating  households  whose  primary 
wage  earners  voluntarily  quit  their  jobs, 
and  adds  lack  of  adequate  child  care  for 
children  between  ages  of  six  and  twelve 
as  good  cause  for  refusing  to  accept  an 
offer  of  employment.  This  section  also 
establishes  that  failure  to  comply  with 
comparable  work  requirements  of  Title 
IV  of  the  Social  Security  Act  or  Federal- 
State  unemployment  compensation 
system  should  be  considered  the  same 
as  failure  to  comply  with  food  stamp 
work  requirements,  and  exempts  from 
work  registration  a  parent  or  household 
member  responsible  for  the  care  of  a 
dependent  child  under  the  age  of  six, 
rather  than  twelve.  Section  157  of  the 
1982  Amendments  gives  State  agencies 
the  option  to  apply  job  search 


requirements  at  the  time  of  application, 
section  158  lengthens  the 
disqualiHcation  period  for  a  voluntary 
quit  from  60  to  90  days  and  extends  the 
deHnition  of  a  voluntary  quit  without 
good  cause  to  include  Federal,  State,  or 
local  government  employees  who  have 
been  dismissed  from  their  jobs  because 
of  participation  in  a  strike  against  the 
government  entity  involved,  and  section 
159  eliminates  the  work  registration 
exemption  for  a  parent  or  caretaker  of  a 
child  in  a  household  where  another 
parent  is  subject  to  the  work  registration 
requirements. 

date:  This  final  rule  is  effective 
November  2, 1984  and  is  to  be 
implemented  by  State  agencies  no  later 
than  January  2, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  M.  Seymour,  Supervisor, 
Eligibility  and  Certification  Section, 
Program  Design  and  Rulemaking  Branch, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  USDA,  Alexandria, 
VA  22302.  Phone  (703)  756-3429. 
SUPPLEMENTARY  INFORMATION: 

ClassiHcation 

Executive  Order  12291 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No,  1512-1.  The 
Department  has  classified  this  rule  as 
non-major.  The  rule's  effect  on  the 
economy  will  be  less  than  $100  million. 
The  rule  will  have  no  effect  on  costs  or 
prices.  Competition,  employment, 
investment,  productivity,  and  innovation 
will  remain  unaffected.  There  will  be  no 
effect  on  the  competition  of  United 
States-based  enterprises  with  foreign- 
based  enterprises. 

Regulatory  Flexibility  Act 

This  action  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  9&-354,  Stat.  1164,  September  19. 
1980).  Robert  E.  Leard,  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  by  the 


Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  The  OMB  approval  number  for 
these  requirements  is  0584-0122. 

Background 

This  rule  finalizes  several  statutory 
changes  in  the  work  registration 
exemptions,  makes  job  search  at  the 
time  of  application  a  State  agency 
option,  and  lengthens  the  period  of 
ineligibility  for  a  voluntary  quit.  These 
changes  were  published  in  proposed 
form  on  May  24, 1983  and  are  non- 
discretionary.  Of  the  comments  received 
on  the  May  24, 1983  proposal,  eleven 
dealt  with  the  statutorily  mandated 
provisions. 

As  required  by  the  1981  Food  Stamp 
and  Commodity  Distribution 
Amendments  (Pub.  L.  97-98,  95  Stat. 
1282,  December  22, 1981),  this  rule 
disqualifies  participating  households 
whose  primary  wage  earners  voluntarily 
quit  their  jobs,  and  denies  food  stamp 
participation  to  households  containing  a 
member  who  failed  to  comply  with 
comparable  work  registration 
requirements  in  the  Work  Incentive 
Program  or  unemployment 
compensation  programs.  The  rule  also 
makes  three  other  changes  in  work 
registration  which  are  mandated  in  the 
1981  amendments.  First,  non-exempt 
participants  are  required  to  register  for 
work  once  every  twelve  months  after 
initial  registration,  rather  than  every  six 
months.  Second,  the  rule  exempts  from 
work  registration  a  parent  or  other 
household  member  who  is  responsible 
for  the  care  of  a  dependent  child  under 
the  age  of  six,  rather  than  age  twelve  us 
under  existing  regulations.  Finally,  the 
rule  adds  a  requirement  that  good  cause 
for  refusing  to  accept  an  offer  of  suitable 
employment  shall  include  the  lack  of 
adequate  child  care  for  children  who 
have  reached  the  age  of  six,  but  are 
under  the  age  of  twelve.  As  required  by 
the  Food  Stamp  Act  Amendments  of 
1982,  the  rule  lengthens  the 
disqualification  period  for  a  voluntary 
quit  from  60  to  90  days  and  applies  the 
voluntary  quit  provisions  to  Federal. 
State  or  local  government  employees 
who  have  been  dismissed  from  their 
jobs  because  of  participation  in  a  strike 
against  the  government  entity,  allows 
State  agencies  to  impose  job  search  at 
the  time  of  application,  and  deletes  the 
exemption  from  work  registration  for  a 
parent  or  caretaker  of  a  child  in  a 
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household  where  another  parent  is 
subject  to  the  work  registration 
requirements. 

Work  Registration,  fuh  Scan  h  and 
Voluntary  Quit 

Two  of  the  mandatory  provisions  in 
the  May  24,  1983  Work  Registration,  jo!) 
Search  and  Voluntary  Quit  proposal 
which  received  comments  were  the 
section  on  State  agency  treatment  of 
comparable  work  requirements,  and  job 
search  at  the  lime  of  application.  All  of 
the  Congressionally  mandated 
provisions  remain  unchanged  from  the 
proposed  rule. 

Failure  To  Comply  With  Comparable 
Requirements 

Sec. ion  1311  of  the  1981  amendments 
pertains  to  households  which  contain  a 
member  who  is  exempted  from  the  food 
stamp  work  registration  requirements 
because  he  or  she  is  subject  to  and 
complying  with  a  work  registration 
requirement  under  Title  IV  of  the  Soci.il 
Security  Act  or  a  State  or  Federal 
unemployment  compensation  program  s 
work  registration  requirements.  The 
section  mandates  that  if  the  member 
fails  to  comply  with  a  requirement 
which  is  comparable  to  a  food  stamp 
work  registration  or  job  search 
requirement,  the  household  shall  be 
treated  as  though  the  member  had  failed 
to  comply  with  the  corresponding  food 
stamp  requirement.  This  rule 
implements  this  provision.  Four  State 
agency  commenters  objected  to  the 
provision  claiming  that  they  do  not  keep 
track  of  or  have  access  to  compliance 
information  of  other  work  programs.  We 
do  not  believe  it  will  be  necessary  to 
obtain  such  information.  If  a  household 
member  fails  to  comply  with  a 
comparable  work  program,  he  or  she 
would  be  sanctioned  by  that  program 
leading  to  a  decrease  in  household 
income.  Within  10  days  of  being 
informed  that  the  reason  for  the 
decrease  in  income  is  due  to 
noncompliance  with  an  alternate  work 
program,  the  State  agency  shall  provide 
the  household  with  a  notice  of  adverse 
action.  There  is  no  requirement  in  this 
rule  that  the  Food  Stamp  Program 
disqualification  period  coincide  with  the 
disqualification  period  imposed  by  the 
other  program. 

Optional  fob  Search  at  Time  of 
Application 

Section  157  of  the  Food  Stamp  Act 
Amendments  of  1982  permits  State 
agencies  to  apply  job  search 
requirements  at  the  time  households 
apply  for  participation  in  the  Program 
Previously,  job  search  requirements  did 
■  not  begin  until  after  the  household  was 


certified.  Seven  commenters  expressed 
concern  that  job  search  at  the  time  of 
application  could  cause  delays  in 
processing  the  households  food  stamp 
application.  If  a  State  agency  decides  to 
initiate  job  se.irch  at  application, 
certification  should  not  be  delayed  due 
to  the  fulfillment  of  job  search 
responsibilities.  Several  commenters 
lilso  suggested  that  households  eligible 
for  expedited  service  should  be 
exempted  from  applicant  job  search 
altogether.  It  is  highly  unlikely  :hat 
beginning  job  search  at  the  time  of 
application  would  jeopardize  receipt  of 
benefits  which  must  be  available  for 
pickup  no  later  than  the  close  of 
business  on  the  fifth  calendar  day 
fiillowiiig  application. 

Implrnifntufii'it 

The  statutorily  mandated  work 
registration,  job  search  and  voluntary 
quit  provisions  of  this  rule,  amending 
portions  of  section  273.7,  were  published 
m  proposed  form  on  May  24,  1983.  These 
provisions  shall  apply  to  new  applicants 
no  later  than  January  2.  1985.  The 
provisions  shall  be  applied  to 
participating  households  at  the  time  of 
thf:r  recertification,  or  at  any  other  time 
they  h.ive  office  contact. 

List  of  Subjects 

7  CFR  Part  .172 

Alaska.  Ci\  il  rights.  Food  stamps. 
Grant  pro<;rams — social  programs. 
Reporting  and  recordkeeping 
requirements 

7  CFR  Part  273 

.•\dmmistrative  practice  and 
procedures.  Aliens.  Claims,  Food 
stamps.  Fraud,  Grant  programs/social 
programs.  Penalties.  Reporting  and 
recordkeeping  requirements,  Social 
security.  Students. 

A(  lordingly.  7  CFR  Parts  272  and  273 
are  amended  as  follows; 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  In  §  272.1.  a  new  paragraph  (gl(63) 
is  added  to  read  as  follows: 

§  272. 1     General  terms  and  conditions. 

Ik)  Implementation   '  *  * 
(tvl)  Amendment  No  251   State 
agencies  shall  implement  the  program 
changes  required  by  this  amendment  as 
follows. 

(i)  State  agencies  shall  apply  the  work 
registration,  job  search,  and  voluntary 
quit  provisions  of  this  rule,  amending 
portions  of  §  273.7,  to  new  applicants  no 
Liter  than  January  2.  19H5  The 
provisions  shall  apply  to  participating 


households  at  recertification  or  at  the 
time  of  office  contact  for  any  other 

reason. 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

2.  Section  273.7  is  amended  as  follows: 

a.  Paragraph  (a)  is  amended  by 
removing  the  word  "six"  in  the  second 
sentence  and  inserting  in  its  place  the 
word  "twelve." 

b  Paragraph  (b)(l)(iv)  is  amended  by 
removing  the  "12"  in  the  first  sentence 
and  the  "12th"  in  the  second  sentence 
and  substituting  in  their  places  "6"  and 
"(jth ':  paragraph  (b)(l)(v)  is  removed 
and  p.iragraphs  (b)(l)(vi)  through 
(l)|(l)(ix)  are  redesignated  (b)(l)(v) 
through  (b)(l)(viii)  respectively. 

c  Introductory  paragraph  (f)  is 
revis(!d. 

d  The  te\t  of  paragraph  (g)  is 
reiiesignated  as  paragraph  (g|(l).  a  new 
heading  for  paragraph  (g](l)  and  a  new 
paragraph  (g)|2)  are  added. 

e.  Paragraph  (m)  is  revised. 

f.  In  paragraph  (n)  the  introductory 
text  has  been  revised;  the  heading  of 
paragraph  (n)(l)  is  revised;  paragraphs 
(n)|ll|i)  and  (n](l)(iii)  are  removed; 
paragraphs  (n)(l)  (ii)  and  (iv)  are 
redesignated  (n)(l)  (iv)  and  (vii) 
respectively;  and  new  paragraphs  (n)|l) 
(i),  (ii),  (iii),  (v),  and  (vi)  are  added. 
Newly  designated  paragraph  (n)(l)(vii) 
is  amended  by  removing  the  word 
"second"  and  inserting  in  its  place  the 
word  "third". 

The  revisions  and  additions  read  as 
follows: 

§  273.7    Woft  registration  requirements. 

(f)  /()/)  Scan  h.  Persons  required  to 
register  for  work  shall  be  subject  to  the 
appropriate  job  search  requirements. 
The  State  agency  may  require  Program 
applicants,  as  well  as  Program 
participants  to  conduct  job  search.  The 
appropriate  requirement  shall  be 
established  at  the  time  of  the  initial 
assessment  interview  (which  may  be  at 
application  and  at  subsequent 
interviews.  If  it  is  known  or  determined 
from  available  information  that  the 
work  registrant  would  be  exempt  from 
actively  engaging  in  a  job  search,  no 
assessment  interview  will  be  required. 
Failure  to  comply  with  the  job  search 
requirements,  without  good  cause,  shall 
result  in  household  disqualification  or 
denial,  as  established  in  paragraph  (g)  of 
this  section.  A  State  agency  opting  to 
require  job  search  of  applicants  shall 
not  delav  or  deny  the  application 
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pending  proof  of  compliance  with  this 
requirement. 

«         *         *        •        • 

(g)  Failure  to  Comply.  (1) 
Noncompliance  with  Food  Stamp 
Program  regulations.  *  *  * 

(2)  Failure  to  comply  with  a 
comparable  WIN  or  unemployment 
compensation  work  requirement.  A 
household  containing  a  member  who 
was  exempt  from  work  registration  in 
accordance  with  paragraph  (b)(l)(iii)  or 
(b)(l)(vi)  of  this  section  because  he  or 
she  was  registered  for  work  under  WIN 
or  unemployment  compensation  and 
who  fails  to  comply  with  a  WIN  or 
unemployment  compensation 
requirement  comparable  to  a  food  stamp 
work  registration  or  job  search 
requirement  shall  be  treated  as  though 
the  member  had  failed  to  comply  with 
the  corresponding  food  stamp 
requirements. 

(i)  If  the  State  agency  learns  that  a 
household  member  has  refused  or  failed 
without  good  cause  to  comply  with  a 
WIN  or  unemployment  compensation 
requirement,  the  State  agency  shall 
determine  whether  the  requirement  was 
comparable.  Similarly,  if  the  household 
reports  the  loss  or  denial  of  AFDC  or 
unemployment  compensation  or  if  the 
State  agency  otherwise  learns  of  such 
loss  or  denial,  the  State  agency  will 
determine  whether  the  loss  or  denial 
was  caused  by  a  determination  by  the 
administering  agency  that  a  household 
member  refused  or  failed  without  good 
cause  to  comply  with  the  work 
requirement  and,  if  so,  whether  the 
requirement  was  comparable  to  the 
work  registration  or  job  search 
requirement.  The  WIN  or  unemployment 
compensation  requirement  shall  not  be 
considered  comparable  if  it  places 
responsibilities  on  the  household  which 
exceed  those  imposed  by  the  food  stamp 
work  registration  requirements. 

(ii)  If  the  State  agency  determines  that 
the  requirement  is  comparable,  the 
entire  household  shall  be  disqualified  in 
accordance  with  the  following 
provisions.  The  State  agency  shall 
provide  the  household  with  a  notice  of 
adverse  action  as  specified  in  S  273.13 
within  10  days  after  learning  of  the 
household  member's  noncompliance 
with  the  unemployment  compensation 
or  WIN  requirement.  The  notice  shall 
comply  with  the  requirements  of 
§  273.7(g)(1).  A  household  shall  not  be 
disqualified  from  participation  if  the 
noncomplying  member  meets  one  of  the 
work  registration  exemptions  provided 
in  §  273.7(b)  other  than  the  exemptions 
provided  in  paragraphs  (b)(l)(iii)  and 
(b)(l)(v)  of  that  section.  Household 
members  who  fail  to  comply  with  a  non- 


comparable  WIN  or  unemployment 
compensation  requirement  shall  lose 
their  exemption  under  S  273.7(b)  (iii)  and 
(v),  and  must  register  for  work  if 
required  to  do  so  in  S  273.7(a). 

(iii)  If  the  State  agency  determination 
of  noncompliance  with  a  comparable 
WIN  or  unemployment  compensation 
work  requirement  leads  to  a  denial  or 
termination  of  the  household's  food 
stamp  benefits,  the  household  has  a 
right  to  appeal  the  decision  in 
accordance  with  the  provisions  of 
S  273.7(g)(1). 

(iv)  A  disqualified  household  may 
resume  participation  in  the  Program  in 
accordance  with  paragraph  (h)  of  this 
section. 
*        «        «        «        * 

(m)  Determining  good  cause.  The 
State  agency  shall  be  responsible  for 
determining  good  cause  in  those 
instances  where  the  work  registrant  has 
failed  to  comply  with  the  work 
registration,  job  search,  and  voluntary 
quit  requirements  of  this  section.  In 
determining  whether  or  not  good  cause 
exists,  the  State  agency  shall  consider 
the  facts  and  circumstances,  including 
information  submitted  by  the  household 
member  involved  and  the  employer. 
Good  cause  shall  include  circumstances 
beyond  the  member's  control,  such  as, 
but  not  limited  to,  illness,  illness  of 
another  household  member  requiring  the 
presence  of  the  member,  a  household 
emergency,  the  unavailability  of 
transportation,  or  the  lack  of  adequate 
child  care  for  children  who  have 
reached  age  six  but  are  under  age  12. 

(n)  Voluntary  quit.  No  household 
whose  primary  wage  earner  voluntarily 
quit  his  or  her  most  recent  job  without 
good  cause  shall  be  eligible  for 
participation  in  the  Program  as  specified 
below.  At  the  time  of  application,  the 
State  agency  shall  explain  to  the 
applicant  the  consequences  of  the 
household's  primary  wage  earner 
quitting  his  or  her  job  without  good 
cause. 

(1)  Determining  whether  a  voluntary 
quit  occurred  and  appliccticn 
processing. 

(i)  When  a  household  files  an 
apphcation  for  participation,  or  when  a 
participating  household  reports  the  loss 
of  a  source  of  income,  the  State  agency 
shall  determine  whether  any  household 
member  voluntarily  quit  his  or  her  job. 
Benefits  shall  not  be  delayed  beyond  the 
normal  processing  times  specified  in 
section  273.2  pending  the  outcome  of 
this  determination.  This  provision 
applies  only  if  the  employment  involved 
20  hours  or  more  per  week  or  provided 
weekly  earnings  equivalent  to  the 
Federal  minimum  wage  multiplied  by  20 


hours;  the  quit  occurred  within  60  days 
prior  to  the  date  of  application  or 
anytime  thereafter  and  the  quit  was 
without  good  cause.  Changes  in 
employment  status  that  result  from 
reducing  hours  of  employment  while 
working  for  the  same  employer, 
terminating  a  self-employment 
enterprise  or  resigning  from  a  job  at  the 
demand  of  the  employer  will  not  be 
considered  a  voluntary  quit  for  purposes 
of  this  section.  An  employee  of  the 
Federal  Government,  or  of  a  State  or 
local  government  who  participates  in  a 
strike  against  such  government,  and  is 
dismissed  from  his  or  her  job  because  of 
participation  in  the  strike,  shall  be 
considered  to  have  voluntarily  quit  his 
or  her  job  without  good  cause. 

(ii)  In  the  case  of  an  applicant 
household,  the  State  agency  shall 
determine  whether  any  currently 
unemployed  (i.e.  employed  less  than  20 
hours  per  week  or  receiving  less  than 
weekly  earnings  equivalent  to  the 
Federal  minimum  wage  multiplied  by  20 
hours)  household  member  who  is 
required  to  register  for  work  has 
voluntarily  quit  his  or  her  most  recent 
job  within  the  last  60  days.  If  the  State 
agency  learns  that  a  household  has  lost 
a  source  of  income  after  the  date  of 
application  but  before  the  household  is 
certified,  the  State  agency  shall 
determine  whether  a  voluntarily  quit 
occurred. 

(iii)  In  the  case  of  a  participating 
household,  the  State  agency  shall 
determine  whether  any  household 
member  voluntarily  quit  his  or  her  job 
while  participating  in  the  Program. 
t        •        *        *        * 

(v)  Upon  a  determination  that  the 
primary  wage  earner  voluntarily  quit 
employment,  the  State  agency  shall 
determine  if  the  voluntary  quit  was  with 
good  cause  as  defined  in  S  273.7(n)|3).  In 
the  case  of  an  applicant  household,  if 
the  voluntary  quit  was  without  good 
cause,  the  household's  application  for 
participation  shall  be  denied  and 
sanction  imposed  for  90  days,  starting 
from  the  date  of  application.  The  State 
agency  shall  provide  the  applicant 
household  with  a  notice  of  denial  in 
accordance  with  §  273.2(g)(3).  The  notice 
shall  inform  the  household  of  the 
proposed  period  of  disqualification:  its 
right  to  reapply  at  the  end  of  the  90  day 
period;  and  of  its  right  to  a  fair  hearing. 
In  the  case  of  participating  households, 
benefits  shall  be  terminated  for  a  period 
of  90  days,  in  accordance  with 
paragraph  (n)(l)(iv)  of  this  section. 

(vi)  If  the  State  agency  determines 
that  the  primary  wage  earner  of  a 
participating  household  voluntarily  quit 
his  or  her  job,  while  participating  in  the 
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Program,  the  State  agency  shall  provide 
the  household  with  a  notice  of  adverse 
action  as  specified  in  $  273.13  within  10 
days  after  the  determination  of  a 
voluntary  quit  is  made.  Such  notiTicatiun 
shall  contain  the  proposed  period  of 
disqualification  and  shall  specify  that 
the  household  may  reapply  at  the  end  of 
the  disqualification  period.  Except  as 
otherwise  specified  in  this  paragraph, 
the  disqualification  period  shall  be  for 
three  months  or  90  days  beginning  with 
the  first  of  the  month  after  all  normal 
procedures  for  taking  adverse  action 
have  been  followed.  The  90  day 
disqualification  period  may  be 
converted  to  a  three  calendar  month 
period  only  for  participating  households 
For  those  households  which  leave  the 
Program  before  the  sanction  can  be 
levied,  the  sanction  shall  not  be  imposed 
until  the  household  returns  to  the 
Program.  Each  household  has  a  right  to  a 
fair  hearing  to  appeal  a  reduction  or 
termination  of  benefits  due  to  a 
determination  that  the  household's 
primary  wage  earner  voluntarily  quit  his 
or  her  job  without  good  cause.  If  the 
participating  household  requests  a  fair 
hearing  and  the  State  agency 
determination  is  upheld,  the 
disqualification  period  shall  begin  the 
first  of  the  month  after  the  hearing 
decision  is  rendered. 
•         •         •         •         • 

(91  Sidt.  95«  (7  U.S.C.  2011-2029)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.551.  Food  Stamps) 

Dated:  September  27,  1984 
Rofawt  E.  Laard. 
Administmtor 
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Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

[Docket  No.  s^-asai 

Importation  of  Grapefruits,  Oranges, 
and  Tangerines  from  Mexico 

AQEMCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Interim  rule. 

SUMMAMy:  This  document  amends  the 
"Subpart — Fruits  and  Vegetables" 
quarantine  and  regulations  by  adding  a 
methyl  bromide  treatment  and  other 
provisions  which  provide  a  means  for 
allowing  the  importation  into  the  United 
States  of  grapefruits,  oranges,  and 
tangerines  from  Mexico  without 
presenting  a  significant  risk  of  causing 
the  introduction  of  fruit  flies  of  the  genus 
Anastrepha. 


EFFECTIVK  DATE:  September  26. 1964. 
Written  comments  concerning  this 
interim  rule  must  be  received  on  or 
before  December  3,  1984. 

AODKESSCS:  Written  comments  should 
be  submitted  to  Thomas  O  Gessel, 
Director.  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  USDA,  Room  728  Federal 
Building,  6505  Belcresf  Road, 
Hyattsville.  MD  20782.  Written 
comments  received  may  be  inspected  in 
Room  728  of  the  Federal  Building 
between  8  am.  and  430  p.m.,  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

C  M.  Amyx,  Senior  Staff  Officer, 
Technology  Assessment  and 
Development  Staff,  Plant  Protection  and 
Qudrantine.  Animal  atid  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  600,  P'ederal  Building, 
6505  Belcrest  Road,  Hyattsville.  MD 
20782,  301-436-8896. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  "Subpart — Fruits  and  Vegetables" 
quarantine  and  regulations  (contained  in 
7  CFR  319.56  et  seq.  and  referred  to 
below  as  the  regulations),  among  other 
things,  rej^uldte  the  importation  of 
grapefruits,  oranges,  and  tangerines  into 
the  United  States  from  Mexico  because 
of  fruit  flies  of  the  genus  Anastrcpha. 
These  fruits  flies  can  rum  the 
marketability  of  the  fruit. 

Under  the  regulations,  grapefruits, 
oranges,  and  tangerines  from  Mexico 
have  been  prohibited  from  being 
imported  into  the  United  States  unless, 
among  other  thingi  ihey  were  treated 
ayainst  fruit  flies  of  the  genus 
Ar.astrf'pha.  The  only  approved 
treatments  in  the  regulations  for  this 
purpose  have  been  an  ethylene 
dihromide  treatment,  a  vapor  heat 
treatment  and  a  cold  treatment  (See 
§§  319.56-2d,  319.56-2e  and  319.56-2g). 
Because  of  action  recently  taken  by  the 
F.nvironmental  Protection  Agency, 
eih\iene  dibromide  treatments  are  no 
longer  available  for  such  fruits  imported 
into  the  L!nited  States  (49  FR  22083- 
22085).  Also,  the  cold  treatment  and  the 
vapor  heat  treatment  are  not 
commercially  feasible  because  of 
lengthiness  and  construction  costs 
associated  with  cold  treatment,  and 
because  of  the  high  energy  and  labor 
Costs  associated  with  using  vapor  heat 
treatments. 

Importers  have  requested  that  action 
be  taken  to  amend  the  regulations  to 
establish  commercially  feasible 
procedures  against  fruit  flies  of  the 
genus  A/iaslrcpha  that  would  allow 


importations  of  grapefruits,  oranges,  and 
tangerines  from  Mexico  to  continue. 

Based  on  a  review  of  this  situation,  it 
has  been  determined  that  the 
regulations  should  be  amended  to  add  a 
methyl  bromide  treatment  and  other 
provisions  in  a  new  {  319.56-2u  which 
would  provide  a  means  for  allowing  the 
importation  into  the  United  Stales  of 
grapefruits,  oranges,  and  tangerines 
from  Mexico.  Based  on  research  and 
experience,  it  has  been  determined  that 
these  provisions  would  be  adequate  to 
allow  the  fruits  to  be  imported  into  the 
I'nited  States  without  presenting  a 
significant  risk  of  causing  the 
introduction  of  fruit  flies  of  the  genus 
Anastrepha.  Further,  it  appears  that 
these  provisions  would  provide 
commercially  feasible  procedures  for  the 
importation  of  these  fruits.  The  new 
§  319.56-2U  reads  as  follows: 

ij  .il9.r>6-2u    Administrative  Instructions: 
Conditions  for  importation  of  grapefruits, 
oron^ips.  and  tangerines  from  Mexico. 

(a)  Approved  Treatment.  Fumigation  with 
methyl  bromide  at  normal  atmospheric 
pressure  in  approved  chambers,  in 
accorddiice  with  the  following  procedure,  is 
hereby  approved  as  a  condition  of  entry 
under  permit,  through  ports  specified  in  the 
permit,  for  lots  of  grapefruits,  oranges,  and 
tdngprines  grown  in  Mexico.  This  treatment  is 
specific  for  fruit  flies  of  the  genus  Anastrepha 
known  to  exist  in  Mexico. 

(1)  A  lot  of  grapefruits,  oranges,  or 
tangerines  grown  in  Mexico  shall  be  eligible 
for  fumigation  if  a  representative  sample  of 
fruit,  selected  from  the  lot.  has  been  cut. 
inspected,  and  not  found  to  indicate  a  level  of 
infestation  of  fruit  flies  of  0.5%  or  above  for 
the  lilt 

[2]  Fumigation  shall  be  in  an  approved 
fumigation  chamber  at  normal 
atmospheric  pressure  as  follows: 
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The  charrber  load  shall  not  exceed  80 
percent  of  the  chamber's  volume.  Fumigation 
chambers  shull  be  approved  for  use  if  found 
by  an  inspector  to  be  adequate  to  meet  the 
requirements  of  this  treatment 

I'i)  The  fumigation  shall  be  conducted 
under  the  supervision  of  an  inspector.  The 
unloading  of  the  fruit  from  the  means  of 
conveyance,  del  very  of  the  fruit  to  an 
approved  fumigaiion  chamber,  the  fumigation 
of  the  fruit,  and  any  other  handling  of  the 
fruit  before  or  after  fumigation  shall  be  in 
accordance  with  safeguards  determined  by 
an  inspector  to  be  nece.ssary  to  prevent  the 
introduction  into  the  United  States  of  fruit 
flies. 
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(li)  Coits.  All  costs  of  treatment  and 
requlrfed  safeguards  and  supervision,  other 
than  cobUs  for  the  services  of  the  supervising 
inspector  during  regularly  assigned  hours  of 
duty  and  at  the  usual  place  of  duty,  shall  be 
borne  h\  the  owner  of  the  fruit  or  the  owner's 
ri!presentiilive. 

(r)  Department  not  responsible  for  damage. 
Udmdjje  may  be  sustained  on  oranges  and 
tdn^prines.  and  damage  to  all  fruits  may 
result  from  inexactness  or  carelessness  in 
using  the  approved  treatment.  The 
Department  does  not  accept  responsibility  for 
any  damage  sustained  through  or  in  the 
course  of  treatment,  or  because  of 
posllreatment  safeguards. 

Id)  Ports  of  Entry.  (1)  Grapefruits,  oranges, 
and  tangerines  which  are  accompanied  by  a 
\  a!id  certificate  Ihat  has  been  issued  by  an 
inspector  and  that  represents  that  they  have 
bpnn  treated  in  Mexico  in  accordance  with 
the  treatment  provisions  in  this  section  may 
enter  the  United  States  only  at  a  port  of  entry 
hsted  In  §  319.37-14(b)  of  this  chapter  and 
specified  in  the  import  permit.  Grapefruits, 
orannes.  and  tangerines  which  are  to  be 
treated  in  the  United  States  may  enter  the 
United  States  only  at  a  port  of  entry  listed  in 
§  319.37-l4(b)  of  this  chapter  and  specified  in 
the  import  permit,  except  that  they  may  not 
enter,  slup  at.  or  pass  through  ports  south  of 
P.ltimore,  Maryland,  or  in  California." 

BdSL'd  on  research,  the  Department 
has  determined  that  grapefruits. 
oranges,  and  tangerines  inspected  and 
fumigated  as  set  forth  above  would  not 
present  a  significant  risk  of  introducing 
fruit  infested  with  fruit  flies  of  the  genus 
Anastrppha  known  to  exist  in  Mexico 
into  the  United  States. 

Specifically,  research  has  shown  that 
fumigation  with  methyl  bromide  at  the 
levels  prescribed  in  new  S  319.56-2u  is 
adequate  to  destroy  all  life  stages  of 
fiuit  flies  of  the  genus  Anastrepha 
occurring  in  low  levels.  A  low  level  of 
infestation  is  that  level  occurring  in  a  lot 
of  fruit  to  be  less  than  0.5%.  The 
inspection  and  sampling  procedures  are 
designed  to  detect  with  infestation  in 
lots  of  fruit  at  levels  of  0.5%  or  above. 
Lots  of  fruit  from  which  samples  have 
been  drawn,  inspected,  and  found  to 
indicate  levels  of  infestations  of  fruit 
flics  at  0.5%  or  above  in  the  lot  will  not 
be  eligible  for  fumigation  because  the 
Department  cannot  be  assured  that  the 
tr(!afmcnt  would  be  adequate  to  prevent 
the  introduction  and  establishment  of 
fruit  flies  of  the  genus  Anastrepha  in  the 
Unilf.'d  States.  Fumigation  is  required  for 
lots  of  fruit  from  which  samples  have 
been  drawn,  inspected,  and  found  to 
indicate  levels  of  infestation  of  less  than 
0.5'i  to  insure  that  fruit  flies  of  the  genus 
Anastrepha  will  not  be  introduced  or 
established  in  the  United  Slates. 

The  provisions  concerning  handling 
h(!fore  an(i  ufter  fumigation  are  designed 
to  ensure  that  noninfested  fruit  does  not 
become  infested  during  handling,  and  to 


ensure  that  any  fruit  flies  present  in 
nonfumigated  fruit  do  not  escape  prior 
to  fumigation.  Further,  the  fumigation  is 
required  to  be  conducted  under  the 
supervision  of  an  inspector  to  ensure 
compliance  with  the  fumigation 
procedures. 

The  provisions  concernmg  costs  and 
damage  reflect  the  Department's  policies 
on  these  matters. 

The  ports  of  entry  listed  in  §  319.37- 
14ib)  have  inspectors  on  duty  who 
would  be  able  to  take  the  necessary 
actions  concerning  the  importation  of 
the  fruit.  Also,  the  port  of  entry 
provisions  are  designed  to  protect 
against  the  possibility  of  fruit  flies 
escaping  in  a  citrus  producing  area  prior 
to  fumigation. 

Also,  it  should  be  noted  that  any 
importation  of  grapefruits,  oranges,  or 
tangerines  from  Mexico  must  comply 
with  the  provisions  of  "Subpart  — Citrus 
Canker— Mexico  (7  CFR  319.27  et  seq.]. 

Emergency  Action 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  As  noted  above,  ethylene 
dibromide  is  no  longer  available  as  a 
treatment  for  grapefruits,  oranges,  or 
tangerines  imported  into  the  United 
States,  and  the  vapor  heat  and  cold 
treatments  are  not  commercially 
feasible  as  a  treatment  for  such  fruit. 
Therefore,  it  is  necessary  to  add  the  new 
provisions  to  the  regulations  on  an 
em.ergency  basis  in  order  to  continue  to 
allow  the  importation  of  grapefruits, 
oranges,  and  tangerines  from  Mexico. 

Further,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  inteiim  rule 
effective  upon  signature.  Comments  will 
be  solicited  for  60  days  after  publication 
of  this  document,  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Executive  Order  and  Regulatory 
Flexibility  Act 

The  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  will  not 


have  a  significant  effect  on  the 
economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  addition  of  the  new  provisions  for 
grapefruits,  oranges,  and  tangerines 
from  Mexico  will  allow  the  importation 
of  these  fruits  from  Mexico  to  continue. 
Almost  all  importers  and  sellers  of  the 
affected  articles  are  involved  with  a 
wide  range  of  commodities.  Activities 
involving  these  articles  comprise  an 
insignificant  portion  of  such  businesses. 

Under  the  circumstances  referred  to 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  319 

Agricultural  commodities.  Imports, 
Plant  pests,  Plant  diseases.  Plants 
(agriculture).  Quarantine, 
Transportation,  Fruit. 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

Accordingly.  "Subpart — Fruits  and 
Vegetables"  quarantine  and  regulations 
in  7  CFR  subpart  319.56  (7  CFR  319.56  et 
seq.)  is  amended  by  adding  a  new 
§  319.58-2U  to  read  as  follows: 

§  3 1 9. 56-2U  Administrative  Instructions; 
Conditions  for  importation  of  grapefruits, 
oranges,  and  tangerines  from  Mexico. 

(a)  Approved  Treatment.  Fumigation 
with  methyl  bromide  at  normal 
atmospheric  pressure  in  approved 
chambers,  in  accordance  with  the 
following  procedure,  is  hereby  approved 
as  a  condition  of  entry  under  permit, 
through  ports  specified  in  the  permit,  for 
lots  of  grapefruits,  oranges,  and 
tangerines  grown  in  Mexico.  This 
treatment  is  specific  for  fruit  flies  of  the 
genus  Anastrepha  known  to  exist  in 
Mexico. 

(1)  A  lot  of  grapefruits,  oranges,  or 
tangerines  grown  in  Mexico  shall  be 
eligible  for  fumigation  if  a  representative 
sample  of  fruit,  selected  from  the  lot.  has 
been  cut,  inspected,  and  not  found  to 
indicate  a  level  of  infestation  of  fruit 
flies  of  0.5'%  or  above  for  the  lot. 

(2)  Fumigation  shall  be  in  an  appn.xed 
fumigation  chamber  at  normal 
atmospheric  pressure  as  follows: 
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The  chamber  load  shall  not  exceed  80 
percent  of  the  chamber's  volume.  The 
fumigation  chambers  shall  be  approved 
for  use  if  found  by  an  inspector  to  be 
adequate  to  meet  the  requirtTnenls  of 
this  treatment. 

(3)  The  fumigation  shall  be  conductf-d 
under  the  supervision  of  an  inspectnr 
The  unloading  of  the  fruit  from  the 
means  of  conveyance,  delivery  of  the 
fruit  to  an  approved  fumigation 
chamber,  the  fumigation  of  the  fruit,  and 
any  other  handling  of  the  fruit  before  or 
after  fumigation  shall  be  in  accordance 
with  safeguards  determined  by  an 
inspector  to  be  necessary  to  prevent  the 
introduction  into  the  United  States  i)f 
fruit  flies. 

(b)  Costs.  All  costs  of  treatment  and 
required  safeguards  and  supervision, 
other  than  costs  for  the  services  of  the 
supervising  inspector  during  reRuldriy 
assigned  hours  of  duty  and  at  the  usual 
place  of  duty,  shall  be  borne  by  the 
owner  of  the  fruit  or  the  owner's 
representative. 

(c)  Department  not  rvspunsiblf  fur 
ilumage.  Damage  may  be  sustained  on 
oranges  and  tangerines,  and  damage  tu 
all  fruits  may  result  from  inexactness  oi 
carelessness  in  using  the  approved 
treatment.  The  Department  does  not 
accept  responsibility  for  any  damage 
sustained  through  or  in  the  course  of 
treatment,  or  because  of  posltredtmeni 
safeguards. 

(d)  Ports  of  Entry.  Grapefruits. 
oranges,  and  tangerines  which  are 
accompanied  by  a  valid  certificate  thni 
has  been  issued  by  an  inspector  and 
that  represents  that  they  have  been 
treated  in  Mexico  in  accordance  with 
the  treatment  provisions  in  this  spction 
may  enter  the  United  States  only  at  a 
port  of  entry  listed  in  {  319,37-14(b)  of 
this  chapter  specified  in  the  import 
permit.  Grapefruits,  oranges,  and 
tangerines  which  are  to  be  treated  m  the 
United  States  may  enter  the  United 
States  only  at  a  port  of  entry  listed  in 

S  319.37-14{b)  of  this  chapter  and 
specified  in  the  import  permit,  excr-pt 
that  they  may  not  enter,  stop  at.  or  pass 
through  ports  south  of  Baltimore 
Maryland,  or  in  California. 

Authority:  Sees.  8  and  9.  37  Stdi  :iia  db 
dmended  (7  U.S.C.  161.  1621.  Sees.  105.  106.  :"1 
Stat  32.  33  (7  U.S.C.  150dd.  1V)ee|.  7  CFR 
2  17.  2.51.  371.2(c) 


Uone  dt  Wdshinxlon,  IK^  Ihis  26lh  drt>  of 
September  1984 
William  F.  Helms, 

.\i  t!r\ii  Dt'put}  Adiiiiiualrutiir.  Plutit 

f'rrlfi  lian  and  Quanintiiw.  Aiiinw/uniU'ltml 

Urahh  Inspection  Semce. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

IC-3068,  C-3069.  C-3105.  and  C-31061 

Sperry  Corp.,  DKG  Advertising,  Inc^ 
North  American  Ptilllpa  Corp.  and 
McCaffrey  and  McCall,  Inc^  Prohibited 
Trade  Practices  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Cnmmission 
action:  Orders  terminating  show  cause 
proceeding. 

SUMMARY:  In  Orders  terminating  Show 
Cause  Proceeding,  FTC  declined  to 
modify  the  "reasonable"  provision  in 
individual  consent  orders  issued  against 
two  manufacturers  of  electric  shavers 
for  black  men  and  their  advertising 
agencies.  This  provision  barred  the 
companies  from  claiming,  without  a 
reasonable  basis  consisting  of  two  W(;I1 
controlled  clinical  studies,  that  their 
products  reduced  or  alleviated  "razor 
humps."  a  skin  condition  affecting  many 
lil.ick  men.  The  Commission  asserted 
thnt  while  Its  Show  Cause  Orders  had 
solicited  from  the  four  companies  and 
(jther  interested  parties  evidence  that 
one  well-controlled  clinical  study  would 
satisfy  the  "reasonable  basis" 
requirement  and  serve  the  public 
interest,  lesser  substantiation  was  not 
warranted  in  this  case.  Commission's 
review  of  the  entire  record,  including 
public  comments  and  complaint 
counsel's  memoranda,  together  with  the 
alleged  improper  conduct  of  responiients 
in  the  past,  indicated  that  the 
reasonable  basis"  requirement  of  two 
well  controlled  clinical  tests  should  not 
he  modified. 

DATES:  Orders  Terminating  Show  Cause 
Proceeding  issued  September  21,  1984. 

FOft  FURTHER  INFORMATION  CONTACT: 

B/411-8.  Elizabeth  T.  Guarino. 
Washington.  DC.  20580.  (202)  37tt-8617 

SUPPlfMENTARY  INFORMATION!  In  the 

Matter  of  Sperry  Corporation,  a 
corporation;  In  the  Matter  of  DKG 
Advertising,  Inc.,  a  corporation;  In  the 
Matter  of  North  American  Philips 
Corporation,  a  corporation:  and  In  the 
Matter  of  McCaffrey  and  McCall.  Inc  ,  a 
corporation 


List  of  Subjects  in  16  CFR  Part  13 

Sh.uers.  Trade  practices. 

(Sti.  t>.  .18  Sliil  731.  15  U.S.C.  46.  Interpret!,  or 
applies  sef    5,  38  StHt.  719,  as  Htnendecl.  15 
I'  SC;  4.S) 

Order  Terminating  Show  Cause 
Proceeding;  Sperry  Corp.,  a  Corporation 

(jimmissioners   jdmes  C.  Miller  III. 
C;h<iirm.in.  Mich.irl  Pertschuk.  Palriciii  P 
n,iili\    (ifcirse  W   Douglas.  Terry  Ciilviini 

On  March  8.  1983.  the  Federal  Trade 
Commissiim  issued  a  Show  Cause  Order 
instructing  respondent  Sperry 
Corporation  to  show  cause,  if  any.  why 
a  Decision  and  Order  issued  against  the 
company  on  July  17,  1981.  should  not  be 
reopened  and  modified.  The  July  17. 
1981.  cease  and  desist  order  prohibited 
Sperry  Corporation  from  claiming  thai 
the  Black  Man's  Shaver  or  any  other 
product  reduces  or  treats  a  painful 
medical  condition  known  as 
pseudofolliculitis  barbae  (or  "razor 
bumps  ")  unless  the  company  possesses 
and  relies  on  a  reasonable  basis 
consisting  of  two  well-controlled  clinical 
studies.  In  its  Show  Cause  Order  the 
Commission  solicited  evidence  from 
resptmdent  and  any  other  interested 
p.irty  as  to  whether  one  well-controlled 
clinical  study  would  satisfy  the 
reasonable  basis  requirement  contained 
in  the  order  and  as  to  whether  it  would 
be  in  the  public  interest  to  replace  the 
existing  two  clinicals  requirement  with 
a  one  clinical  test  requirement. 

Our  review  of  the  entire  record  of  this 
proceeding,  including  the  eight  public 
comments  received  and  complaint 
( (lunsel's  extensive  memorandum,  leatls 
us  to  conclude  that,  although  a  different 
level  of  substantiation  might  be 
Hppropricile  in  other  circumstances,  two 
clinical  studies  represents  the 
appr(ipriate  level  of  substantiation  that 
should  be  required  in  this  order.  In 
.iTiv  ing  at  this  conclusion  we  have. 
among  other  things,  weighed  the 
benefits  of  having  two  well-designed 
tests,  such  as  increased  certainty  that 
claims  based  on  the  tests  are  accurate, 
a>;amst  the  costs  saved  by  requiring 
only  one  such  test.  The  significance  of 
these  factors  varies  from  case  to  case. 
Mere  the  benefits  are  self-evident  and 
substantial  Requiring  two  tests  will 
Significantly  reduce  the  risk  that  the 
re'ipondent  will  disseminate  inaccurate 
claims  concerning  a  product  that  not 
only  fails  to  treat  a  serious  and  painful 
medical  condition  as  advertised  but  may 
actually  prolong  or  exacerbate  the 
condition.  In  contrast,  savings  the 
c:ompany  might  achieve  by  conducting 
one  fewer  test  appear  modest  since  the 
relatively  low  cost  of  conducting  a 
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second  test  would  not  greatly  exceed 
the  cost  of  a  single  test  that  included 
additional  procedural  safeguards 
needed  to  enhance  its  reliability,  such  as 
those  proposed  by  complaint  counsel 
and  the  experts  who  commented. 
Finally,  respondent's  past  conduct,  as 
alleged  in  the  complaint,  of  making  false 
and  unsubstantiated  claims  for  its 
product  on  the  basis  of  inadequate  and 
flawed  testing  warrants  imposition  of  a 
more  rigorous  substantiation 
requirement  to  provide  additional 
assurance  that  the  respondent  will  not 
engage  in  such  conduct  in  the  future. 

For  these  reasons,  we  are 
unpersuadcd  that  the  public  interest 
would  be  served  by  a  reduction  in  the 
\c\v\  of  substantiation  required  under 
this  order.  We  therefore  direct  that  the 
show  cause  proceeding  instituted  on 
Mjrch  8, 1983,  be  terminated  and  that  no 
modification  be  made  to  the  Decision 
and  Order  issued  against  Sperry 
Corporation  on  July  17, 1981. 

By  th(;  Commission. 
Issued:  Seplemtier  21,  1984. 

Order  Terminating  Show  Cause 
Proceeding;  DKG  Advertising,  Inc.,  a 
Corporation 

Commissioners:  jdmes  C.  Miller  III, 
Chdirman.  Michael  Pertsc  huk.  Patricia  P. 
D.tilfy.  George  W.  Douglas,  Terry  Calvani. 

On  March  8,  1983.  the  Federal  Trade 
Commission  issued  a  Show  Cause  Order 
instructing  respondent  DKG  Advertising, 
Inn.  to  show  causo,  if  any.  why  a 
Decision  and  Order  issued  against  the 
cunip.ny  on  July  17, 1981,  should  not  be 
reopened  and  modified.  The  July  17, 
1981.  cease  and  desist  order  prohibited 
DKG  Advertising,  Inc.  from  claiming 
that  the  Black  Man's  Shaver  or  any 
other  product  reduces  or  treats  a  painful 
medical  condition  known  as 
psccdofolliculitis  barbae  (or  "razor 
bumps  ")  unless  the  company  possesses 
and  relies  on  a  reasonable  basis 
consisting  of  two  well-controlled  clinical 
studies.  In  its  Show  Cause  Order  the 
Commission  solicited  evidence  from 
respondent  and  any  other  interested 
party  as  to  whether  one  well-controlled 
clinical  sludy  would  satisfy  the 
reasonable  basis  requirement  contained 
in  the  order  and  as  to  whether  it  would 
be  in  the  public  interest  to  replace  the 
existing  two  clinicals  requirement  with  a 
one  clinical  test  requirement. 

Our  review  of  the  entire  record  of  this 
proceeding,  including  the  eight  public 
comments  received  and  complaint 
counsel's  extensive  memorandum,  leads 
us  to  conclude  that,  although  a  different 
level  of  substantiation  might  be 
appropriate  in  other  circumstances,  two 
clinii  al  studies  represents  the 


appropriate  level  of  substantiation  that 
should  be  required  in  this  order.  In 
arriving  at  this  conclusion  we  have, 
among  other  things,  weighed  the 
benefits  of  having  two  well-designed 
tests,  such  as  increased  certainty  that 
claims  based  on  the  tests  are  accurate, 
against  the  costs  saved  by  requiring 
only  one  such  test.  The  significance  of 
these  factors  varies  from  case  to  case. 
Here,  the  benefits  are  self-evident  and 
substantial.  Requiring  two  tests  will 
significantly  reduce  the  risk  tliat  the 
respondent  will  disseminate  inaccurate 
claims  concerning  a  product  that  not 
only  fails  to  treat  a  serious  and  painful 
medical  condition  as  advertised  but  may 
actually  prolong  or  exacerbate  the 
condition.  In  contrast,  savingb  the 
company  might  achieve  by  conducting 
one  fewer  test  appear  modest  since  the 
relatively  low  cost  of  conducting  a 
second  test  would  not  greatly  exceed 
the  cost  of  a  single  test  that  included 
additional  procedural  safeguards 
needed  to  enhance  its  reliability,  su.:h  as 
those  proposed  by  complaint  counsel 
and  the  experts  who  commented. 
Finally,  respondent's  past  conduct,  as 
alleged  in  the  complaint,  of  making  false 
and  unsubstantiated  claims  for  its 
product  on  the  basis  of  inadequate  and 
flawed  testing  warrants  imposition  of  a 
more  rigorous  substaniiation 
requirement  to  provide  additional 
assurance  that  the  respondent  will  not 
engage  in  such  conduct  in  the  future. 

For  these  reasons,  we  are 
unpersuaded  that  the  puljlic  interest 
would  be  served  by  a  reduction  in  the 
level  of  substantiation  retjuired  under 
this  order.  We  therefore  direct  that  the 
show  cause  proceeding  instituted  on 
March  8. 1933.  be  terminated  and  that  no 
modification  be  made  to  the  Decision 
and  Order  issued  against  DKG 
Advertising.  Inc.  on  July  17.  1981 

By  the  Concussion. 

Isisued.  September  21. 1984. 

Commissioners:  James  C.  Wilier  lil. 
Chairman,  Mi!;hael  Pertschuk.  Patricia  P. 
Bdil»y.  George  W.  tJouglas,  Terry  Calvani. 

Order  Terminating  Show  Cause 
Proceeding;  North  American  Philips 
Corp..  a  Ccrporation 

On  March  8, 1983.  the  Federal  Trade 
Commission  issued  a  Show  Cause  Order 
instructing  respondent  North  American 
Philips  Corporation  to  show  cause,  if 
any,  why  a  Decision  and  Order  issued 
against  the  company  on  March  7, 1983, 
should  not  be  reopened  and  modified. 
The  March  7, 1983.  cease  and  desist 
order  prohibited  North  American  Philips 
Corporation  from  claiming  that  the 
Black  Pro  shaver  or  any  other  electric 
shaver,  drug,  or  device  reduces  or  treats 


a  painful  medical  condition  known  as 
pseudofolliculitis  barbae  (or  "razor 
bumps"!  unless  the  company  possesses 
and  relies  on  a  reasonable  basis 
consisting  of  two  well-controlled  clinical 
studies.  In  its  Show  Cause  Order  the 
Commission  solicited  evidence  from 
respondent  and  any  other  interested 
party  as  to  whether  one  well-controlled 
clinical  study  would  satisfy  the 
reasonable  basis  requirement  contained 
in  the  order  and  as  to  whether  it  would 
be  in  the  public  interest  to  replace  the 
existing  two  clinicals  requirement  with  a 
one  clinical  test  requirement. 

Our  review  of  the  entire  record  of  this 
proceeding,  including  the  eight  public 
comments  received  and  complaint 
counsels  extensive  memorandum,  leads 
us  to  conclude  that,  although  a  different 
level  of  substantiation  might  be 
appropriate  in  other  circumstances,  two 
clinical  studies  represents  the 
appropriate  level  of  substantiation  that 
should  be  required  in  this  order.  In 
arriving  at  this  conclusion  we  have, 
among  other  things,  weighed  the 
benefits  of  having  two  well-designed 
tests,  such  as  increased  certainty  that 
claims  based  on  the  tests  are  accurate, 
against  the  costs  saved  by  requiring 
only  one  such  test.  The  significance  of 
these  factors  varies  from  case  to  case. 
Here,  the  benefits  are  self-evident  and 
substantial.  Requiring  two  tests  will 
significantly  reduce  the  risk  that  the 
respondent  will  disseminate  inaccurate 
claims  concerning  a  product  that  not 
only  fails  to  treat  a  serious  and  painful 
medical  condition  as  advertised  but  may 
actually  prolong  or  exacerbate  the 
condition.  In  contrast,  savings  the 
company  might  achieve  by  conducting 
one  fewer  test  appear  modest  since  the 
relatively  low  cost  of  conducting  a 
second  test  would  not  greatly  exceed 
the  cost  of  a  single  test  that  included 
additional  procedural  safeguards 
needed  to  enhance  its  reliability,  such  as 
those  proposed  by  complaint  counsel 
and  the  experts  who  commented. 
Finally,  respondent's  past  conduct,  as 
alleged  in  the  complaint,  of  making  false 
and  unsubstantiated  claims  for  its 
product  on  the  basis  of  inadequate  and 
Hawed  testing  warrants  imposition  of  a 
more  rigorous  substantiation 
requirement  to  provide  additional 
assurance  that  the  respondent  will  not 
engage  in  such  conduct  in  the  future. 

For  these  reasons,  we  are 
unpersuaded  that  the  public  interest 
would  be  served  by  a  reduction  in  the 
level  of  substantiation  required  under 
this  Older.  We  therefore  direct  that  the 
show  cause  proceeding  instituted  on 
March  8, 1983,  be  terminated  and  that  no 
modification  be  made  to  the  Decision 
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and  Order  issued  against  North 
American  Philips  Corporation  on  March 
7.1983. 

By  the  Commtssion. 

issued:  September  21.  1964. 

Order  TemuMting  Show  Cause 
riiiieeiliin.  McC^frey  and  McCail.  Inc. 
a  Caqporatioo. 

Commissionera:  James  C.  Miller  Ul, 
CSiairman.  Michael  Pertschuk.  Patricia  P 
Bailey,  George  W.  Doogla*.  Terry  Calvuni. 

On  March  8, 1983.  the  Federal  Trade 
Commission  issued  a  Show  Cause  Order 
instructing  respondent  McCaffrey  and 
McCali,  Ina  to  show  cause,  if  any.  why 
a  Decision  and  Order  issued  against  the 
company  on  March  7. 1983.  should  not 
be  reopened  and  modified.  The  March  7. 
1983,  cease  and  desist  order  prohibited 
McCaffrey  and  McCall.  Inc.  from 
claiming  that  the  Black  Pro  shaver  or 
any  other  electric  shaver,  drug,  or  device 
reduces  or  treats  a  painful  medical 
condition  known  a  pseudofolliculitis 
barbae  (or  "razor  bumps")  unless  the 
company  possesses  and  relies  on  a 
reasonable  basis  consisting  of  two  well 
controlled  clinical  studies.  In  its  Show 
Cause  Order  the  Commission  solicited 
evidence  from  respondent  and  any  other 
interested  party  as  to  whether  one  well 
controlled  clinical  study  would  satisfy 
the  reasonable  basis  requirement 
contained  in  the  order  and  as  to  whether 
it  would  be  in  the  public  interest  to 
replace  the  existing  two  clinicals 
requirement  with  a  one  clinical  test 
requirement. 

Our  review  of  the  entire  record  of  this 
proceeding,  including  the  eight  public 
comments  received  and  complaint 
counsel's  extensive  memorandum,  leads 
us  to  conclude  that,  although  a  different 
level  of  substantiation  might  be 
appropriate  in  other  circumstances,  two 
clinical  studies  represents  the 
appropriate  level  of  substantiation  thai 
should  be  required  in  this  order  In 
arriving  at  this  conclusion  we  have. 
among  other  things,  weighed  the 
benefits  of  having  two  well-designed 
tests,  such  as  increased  certaintly  that 
claims  based  on  the  tests  are  accurate 
against  the  costs  saved  by  requiring 
only  one  such  test.  The  significance  of 
these  factors  varies  from  case  to  case 
Here,  the  benefits  are  self  evident  and 
substantial.  Requiring  two  tests  will 
significantly  reduce  the  risk  that  the 
respondent  will  disseminate  inaccurate 
claims  concerning  a  product  that  not 
only  fails  to  treat  a  serious  and  painful 
medical  condition  as  advertised  but  may 
actually  prolong  or  exacerbat-e  the 
condition.  In  contrast,  savings  the 
company  might  achieve  by  conducting 
one  fewer  test  appear  modest  since  the 


relatively  low  cost  of  conducting  a 
second  lest  would  not  greatly  exceed 
the  cost  of  a  single  test  that  included 
additional  procedural  safeguards 
needed  to  enhance  its  reliability,  such  as 
those  proposed  by  complaint  counsel 
and  the  experts  who  commented. 
Finally,  respondent's  past  conduct,  as 
alleged  in  the  complaint,  of  making  false 
and  unsubstantiated  claims  for  its 
product  on  the  basis  of  inadequate  and 
flawed  testing  warrants  imposition  of  a 
more  rigorous  substantiation 
requirement  to  provide  additional 
assurance  that  the  respondent  will  not 
engage  in  such  conduct  in  the  future 

For  these  reasons,  we  are 
unpersuaded  that  the  public  interest 
would  be  served  by  a  reduction  in  the 
level  of  substantiation  required  under 
this  order.  We  therefore  direct  that  the 
show  cause  proceeding  instituted  on 
March  8,  1983.  be  terminated  and  that  no 
modification  be  made  to  the  Decision 
and  Order  issued  against  McCaffrey  and 
McCall,  Inc.  on  March  7,  19H3. 

By  the  Commission 
Issued.  Septemtier  21    IMM 
Ejnily  H.  Rock. 

Sn  rflary. 

{FR  LhK.  M  2flI44  Kili-ii  Ui-Z  ti*  A  45  am) 
BILLMG  COOC  (7«>-01-li 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

ISCFRPart  154 

(Docket  Nos.  RMe3-7 1-032  and  0331 

Eiimination  of  Variabie  Costs  From 
Certain  Natural  Gas  Pipelirte  Minimum 
Commodity  Bill  Provisions 

Issued    Seplemhcr  2S.  VtM 

agency:  Federal  F-ner^y  Reniilalury 
CommissHjn,  DDK. 

action:  Order  granting  rehearing  solely 
for  the  purpose  of  further  consideration. 

SUMMARY:  On  July  30.  19B4,  the  Federal 
Fnergy  Regulatory  Cummission 
(Commission)  issued  Order  .\o.  380-A 
(28  FF.RC  1  61.175:  49  FR  31259  (August 
6.  1984))  which  denied  rehearing  and 
granted  in  part  Applications  for  Stay  of 
Order  ,\o  380  (27  FERC  ^  61,318;  49  FR 
22778  (|une  1.  1984)).  Order  No.  380 
am«'nded  the  Commission's  regulations 
by  adding  a  new  j  154  111  that  requires 
the  ehminalion  from  natural  gas  pipeline 
tariffs  of  any  minimum  commodity 
provisions  that  operate  to  recover 
variable  costs.  Two  persons  have  filed 
petitions  for  rehearing  of  Order  No.  380- 
A  In  order  to  afford  additional  lime  for 


consideration  of  the  issues  raised  in  the 
petitions,  the  Commission  is  granting 
rehearing  of  Order  No.  38Q-A  for  the 
limited  purpose  of  further  consideration. 

EFFECTIVE  DATE:  September  28,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Wolgel.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  DC.  20428.  (202)  357- 
8033. 

SUPPlfMENTARV  INFORMATION: 
Pipeline  Rales:  Rehearing 

Before  Commissioners.  Riiymond  | 
O'Connor.  Chnirman;  GeorRiann  Shekton  and 
Oliver  G   Richnrd  III 

Order  Granting  Rehearing  Solely  for  the 
Purpose  of  Further  Consideration 

The  Commission  has  received  two 
p»;litions  for  rehearing  and  clarification 
of  Order  No.  380-A.'  Order  No.  3HO-A 
denied  rehearing  and  granting  in  part 
applications  for  stay  of  Order  No.  380." 
Order  No.  380  amended  the 
Conmilssion's  regulations  by  adding  a 
new  §  1,54.111  that  requires  the 
elimination  from  natural  gas  pipeline 
tariffs  of  any  minimum  commodity 
pr()visi(jns  that  operate  to  recover 
variable  costs. 

Indiana  Gas  requests  that  the 
Commission  clarify  that  the  fixed  cost 
associated  with  minimum  commodity 
bill  charges  should  be  treated  as  a  fixed 
(  ost  in  a  pipeline's  calculation  of  its 
minimum  commodity  bill  and  fiowc.-d 
through  as  a  fixed  cost  to  a  downstream 
pipeline  and  included  in  its  minimum 
(.ommodity  bill. 

Transwestern  seeks  rehearing  on  ihe 
exemption  of  Canadian  pre-buill 
pipelines  from  the  operation  of  the  rule 


'  F.l.rTiiiuiiii>ii  of  Vh.m,i(iIc  {.(isis  fium  (IiTi.iin 
\.ilurHl,(.rts  Cifx  line  .Minimum  (joinni(idil>  Bill 
Prdusiiins.  4WKR  UZ^U  ;.-\u)(usl6.  19H41  |()r<liT 
l)«.'n>  ifig  Ri-hiMrinx  .ind  C.rHrling  in  Purl 
Applif.ilions  for  Stii>    issuid  |ul>  Vl  1«MI 

The  'wo  pelilioris  arp   |1|  ApplicalKin  f(ir 
Hi  hi  Mrin«  mI  Iniiirtnd  (ins  Compiinv    Int..  ol  Orclir 
\m    IH<V-.A  llrnlMn,!  C-s)  lOockel  No  RMH;t-71-<l.lJ| 
.iml  iJI  Ki-nucsi  of  Ir.inswtstcrn  hpvlint  (;omp.in> 
f.T  Rt-hi-.irinn  of  Order  No   VH^  \  |TlHn«W(>slern! 
'  lllnilvcl  No   RMB.V'l-<lii) 

The  C;c)f7imission  .liso  rei  put-d  d  Ri-qucst  lor 
(.IrtriFu  rtiiun  dnd  Pplilion  fur  UL'rl«ralor>  Orrirr  (■> 
t'.ii.ifii.  (Jffshurc  Pipeline  Coniprtni,  |POP<;C)l 
(Di.iKi-l  No  RMH.i-:i-(l,)41   P()K:C)  spfk.s 
I  iH.nfii.Hnon  of  thr  ri.lp  and  o  deildriilors  ordii 
lonfirnunx  lh.il  Order  No   3W)  does  nnl  dflcr.l  thr 
i.iiiiliiv  of  (.prtdin  prm  isions  of  K)1X;0  s  Umff 
Milioiivh  fili'd  pursunni  lo  i  Mb  7^3  llhe  spc  tion 
«ri\..itiir K  ppiiiions  for  rehfidrinxl,  the  C'.ommissiiui 
i\  i!  ui-.ii  Ihe  POPCO  filinR  ,15  .1  pt-lilion  for 
(||.|  i.ir.itorv  order  under  §  lAI  'l..'  nf  Ihp 
C.onimission  s  reguldtiona. 

'  Kl  niitidlion  of  Vrtridble  Cusls  from  (JiiLmi 
NdlufHl  Cat  Pipt'line  .Minimum  Comniodil>  Bill 
ProuMims  49  ^•R  227-8  dune  1.  1««4|  (fin.il  riili 
issued  M..V  2.S   19841  17  FfJiC  ftil  3Ift 
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In  order  to  afford  additional  time  for 
consideration  of  the  issues  raised  in 
these  two  petitions,  it  is  necessary  to 
grant  rehearing  of  Order  No.  380-A  for 
the  limited  purpose  of  further 
consideration. 

The  Commission  orders: 

Rehearing  of  Order  No.  380-A  is 
hereby  granted  for  the  limited  purpose 
of  further  consideration.  As  provided  in 
Rule  713(d)  '  of  the  Commission's  rules 
of  practice  and  procedure,  no  answers 
to  the  request  for  rehearing  will  be 
entertained  by  the  Commission. 

By  the  Commission. 
Kenneth  F.  Plumb, 
SriTctiiry. 

YH  !)oc  B4-2fl30e  Filed  10-2-84:  8:4S  ami 
BILUNO  CODE  e717-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  10 

I T.D.  84-211) 

Refund  of  Duties  on  Imported 
Watches  and  Watch  Movements 

agency:  Customs  Service,  Treasury. 
action:  Final  rule. 

summary:  This  document  Hnalizes  an 
interim  Customs  Regulations 
amendment  to  reflect  a  new  incentive 
designed  by  the  Congress  to  stimulate 
watch  assembly  activity  in  the  U.S. 
insular  possessions.  The  new  incentive 
Is  in  the  form  of  a  production  incentive 
certificate  entitling  the  holder  (or 
another  party  to  which  it  has  transferred 
some  or  all  of  its  entitlement)  to  secure 
the  refund  of  duties  paid  to  Customs  on 
specified  watches,  watch  movements. 
(including  solid  state  watches  and 
watch  movements)  and  watch  parts 
entered  into  the  U.S.  during  a  3-year 
period  beginning  2  years  before  the 
issue  dale  of  the  certificate  of 
entitlement.  This  incentive  is  being 
administered  jointly  by  the  Departments 
of  Commerce  and  Interior  and  by 
Customs. 

EFFECTIVE  DATE:  November  2, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hetty  L  Colburn,  Duty  Assessment 

nivlsion,  U.S.  Customs  Service,  1301 

Constitution  Avenue,  NW., 

Washington,  D.C.  20229  [2Q2-5{ib- 

ri307)  or 
Richard  Seppa  or  Frank  Creel, 

International  Trade  Administration. 

US.  Department  of  Commerce.  14th 

Street  and  Constitution  Avenue.  NW.. 


IhCn?  385.71  :i. 


Washington,  D.C.  20230  (202-377- 
1660). 
SUPPLEMENTARY  INFORMATION: 

Background 

Pub.  L  97-446,  an  Act,  "to  reduce 
certain  Customs  duties,  to  suspend 
temporarily  ceYtain  duties,  to  extend 
certain  existing  suspensions  of  duties, 
and  for  other  purposes",  was  approved 
on  January  12, 1983. 

The  Act  provides  a  new  incentive 
designed  to  stimulate  watch  assembly 
activity  in  the  U.S.  insular  possessions 
(i.e.,  U.S.  Virgin  Islands,  Guam, 
American  Samoa).  The  new  incentive  is 
in  the  form  of  a  production  incentive 
certificate  which  can  be  used  to  secure 
the  refund  of  duties  paid  on  specified 
watches,  watch  movements,  and  watch 
parts  entered  during  a  3-year  period 
beginning  2  years  before  the  issue  date 
of  the  certificate.  This  certificate  is  to  be 
issued  to  eligible  producers  by  March  1 
of  each  calendar  year. 

Because  the  legislation  became 
effective  on  January  27, 1983.  the  interim 
Customs  Regulations  amendment  was 
published  as  T.D.  84-16  in  the  Federal 
Register  on  January  12. 1984  (49  FR 
1480).  and  became  effective  on  that  date. 
No  comments  were  received  in  response 
to  the  interim  amendment. 

The  incentive  is  administered  jointly 
by  the  Departments  of  Commerce  and 
Interior  and  by  Customs.  Copies  of 
International  Trade  Administration. 
Form  ITA-360,  Certificate  of  Entitlement 
to  Secure  the  Refund  of  Duties  on 
Watches  and  Watch  Movements,  are 
issued  by  Commerce/Interior  and  kept 
by  the  insular  producers  on  their 
premises  or  at  another  location 
approved  in  advance  by  the 
Departments. 

To  obtain  a  refund.  Form  ITA-.161,  A 
Request  for  Refund  of  Duties  on 
Watches  and  Watch  Movements,  must 
be  presented  by  the  certificate  holder 
(or,  because  the  certificate  entitlements 
are  transferable,  by  another  party 
legally  entitled  to  a  portion  or  all  of  the 
entitlement)  to  a  Customs  official  at  the 
port  of  entry  where  the  articles  were 
entered.  The  documentation 
accompanying  the  request  form  must 
include  a  copy  of  the  import  entry, 
providing  proof  that  duty  was  paid  on 
the  watches  and  watch  movements. 

The  Form  ITA-360  certificate  expires 
1  year  from  its  date  of  issuance.  A 
refund  request  made  by  either  the 
insular  producer  itself  or  by  a  transferee 
named  by  the  insular  producer  on  Form 
ITA-361  must  be  filed  within  this  1-year 
period.  This  expiration  dale  applies 
equally  to  all  refund  requests,  whether  a 
single  request  for  the  entire  amount 


specified  in  the  Form  ITA-360  certificate 
or  multiple  requests  for  partial  amounts. 
Refund  requests  will  be  accepted  until 
either  the  amount  specified  in  the 
certificate  is  depleted  or  until  the 
certificate  expires. 

A  request  for  refund  on  Form  rTA-361 
must  be  filed  at  the  port  where  the 
watch  import  entry  was  originally  filed, 
then  forwarded  to  the  appropriate 
Customs  regional  office  of  that  port  for 
payment  and  disbursement  of  copies. 
Every  effort  will  be  made  to  expedite 
the  processing  of  these  refunds.  A  fee  of 
1  percent  will  be  deducted  by  Customs 
from  each  refund  request  as 
reimbursement  to  salaries  and  expenses 
of  those  Customs  personnel  processing 
the  request.  This  figure  has  been 
reduced  from  5  percent  because 
Customs  administrative  costs  were  not 
as  high  as  originally  anticipated. 

This  document  finalizes  the  interim 
amendment  to  Part  10.  Customs 
Regulations  (19  CFR  Part  10),  which 
added  a  new  S  10.181  to  provide  ■ 
procedure  to  secure  the  refund  of  duties 
on  watches  and  watch  movements  for 
watch  producers  in  the  U.S.  insular 
possessions.  The  Department  of 
Commerce  drafted  rules  for  the  issuance 
and  handling  of  certificates  and  the 
transfer  of  entitlements  as  contained  in 
15  CFR  Part  303. 

Other  than  reducing  the  fee  deducted 
by  Customs,  the  interim  amendment  is 
being  adopted  without  change. 

Executive  Order  12291 

Because  the  amendment  does  not 
meet  the  criteria  for  a  "major  rule"  as 
defined  by  section  1(b)  of  E.0. 12291.  the 
regulatory  impact  analysis  prescribed 
by  section  3  of  the  E.O.  is  not  required. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act,  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604),  are  not  applicable  to 
this  amendment  because  it  has  not  had 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  nor 
imposed,  or  otherwise  caused,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  since  January  27, 1983. 
Accordingly,  it  is  certified  under  the 
provisions  of  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b))  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

This  amendment  is  not  subject  to  the 
Paperwork  Reduction  Act  of  198a  Pub. 
L.  96-511.  Forms  ITA-360  and  361  do  not 
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require  OMB  approval  numbers  because 
there  are  fewer  than  10  respondents 
using  the  forms. 

Drafting  Information 

The  principal  author  of  this  document 
was  James  S.  Demb.  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  Commerce,  Interior,  and 
other  Customs  ofHces  participated  in  its 
development. 

List  of  Subjects  in  19  CFR  Part  10 

Customs  duties  and  inspection, 
Imports. 

Amendment  to  the  Regulations 
PART  10— {AMENDED  1 


SiaiSt    (AnMndedl 

The  interim  amendment  to  Part  10. 
Customs  Regulations  (19  CFR  Part  10). 
published  as  T.D.  84-16  in  the  Federal 
Register  on  January  12. 1984  (49  FR 
1480).  which  added  a  new  center 
heading  and  new  §  10.181,  is  adopted  js 
a  Hnal  rule  with  the  following  change  In 
paragraph  (f)  of  S  10.181,  the  figure  "5  '  is 
removed  and,  in  its  place,  the  figure    1" 
inserted. 

WiUiam  von  Raab, 

Commissioner  of  Customs- 
Approved:  September  \Z.  1V>84. 

Edward  T.  SteveoMm, 

Acting  Assistant  Sec  retcry  of  the  Trfijsury. 
[Fk  Due  M-2&215  Fled  10-2 -M  a.*&  mn>\ 
BILJJW2  COOC  a30-«l-« 


19  CFR  Parts  18, 123.  and  144 
[T.O.  •4-2121 

Customs  Regulations  Amendments 
Relating  to  tt>e  Transportation  of 
Bonded  Merctiandiie 

AOENCV:  Customs  Service.  Treasur\' 
action:  Final  rule. 

tUMMAHV:  This  document  amends  the 
Customs  Regulations  to  provide  more 
control  over  imported  merchandise 
transported  in-bond  from  the  port  of 
entry  to  the  port  of  destination  or  pf)rt  of 
exportation.  It  is  also  designed  to 
prevent  abuses  of  the  lay  order  period 
and  general  order  procedures. 

In-bond  transportation  refers  to 
merchandise  moved  under  contract 
(bond)  guaranteeing  delivery  to  Customs 
and  payment  of  duties  and  t.ixes.  With 
few  exceptions,  existing  regulations  do 
not  set  a  time  for  receipt  and  delivery  of 
in-bond  merchandise  by  a  forwarding 
carrier,  or  notification  to  Customs  of  the 


arrival  of  the  merchandise  at  the  port  of 
destination  or  exportation.  As  k  result, 
the  security  of  the  merchandise  is 
jeopardized  and  there  are  abuses  of  the 
lay  order  period  and  the  general  order 
procedure. 

These  amendments  establish  time 
periods  for  the  receipt,  delivery,  and 
notification  to  Customs  of  arrival  of 
imported  merchandise  transported  in- 
bond  within  the  United  States.  They 
also  provide  that  presentation  to 
Customs  of  the  in-bond  document 
accompanying  the  merchandise  will  be 
acceptable  as  proof  of  delivery,  and  that 
the  new  in-bond  control  system  will  be 
applicable  to  truck  shipments  of  in-bond 
nier'^hundise  transiting  the  United  Slates 
to  Canada  or  Mexico. 
EFFECTIVE  DATE:  November  2,  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Operational  Aspects:  J.  Bradley  I.und. 

Office  of  Inspection  and  Control  (202- 

56<>-53."i4); 
Entry  Aspert.":  Jerry  Laderberg.  Entry 

Procedures  and  Penalties  Division 

(202-566-576,5); 
Bond  Aspeifs:  William  Law  lor.  Carriers. 

Drawback  and  Bonds  Division  (202- 

566-5865);  U.S.  Customs  Service,  1301 

Constitution  Avenue.  NW.. 

Washington,  DC.  20229. 
SUPPLEMENTARY  INFORMATION: 

Back,  ground 

Under  sections  552  and  553.  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  15')2. 
1553).  any  merchandise  arriving  at  a 
port  of  entry  in  the  United  Stales,  other 
than  merchandise  the  importation  nt 
which  is  prohibited,  may  be  entered 
without  appraisement  or  payment  r.f 
Customs  duty  for  (1)  Transportafinn  in- 
bond  to  any  other  port  of  entry;  or  (2) 
transportation  in  bond  through  the 
United  Stiites  for  exportation.  Eitht  r 
tr mspor'ation  nuist  be  made  under  the 
nies  and  regulations  prescribed  liv  the 
Secretary  of  the  Treasury,  most  of  which 
are  set  forth  in  Par!  18.  Cus'oms 
Regulations  (19  CFR  Part  18) 

The  Customs  Regulations  do  not 
specifically  provide  for  the  time  of 
receipt,  delivery,  or  notification  to 
Customs  of  arrival  of  merchandise 
transported  in-bond,  except  for  transt 
dir  cargo  and  merchandise  being 
transported  for  exportation  (§§  6.21  and 
18.20.  Customs  Regulations  (19  CFR  6.21 
18.20)).  As  a  result,  the  security  of  the 
merchandise  and  compliance  with 
Customs  laws  and  regulations  are 
jeopardized   Abuses  of  the  lay  order 
period  and  the  general  order  procediins 
(whereby  merchandise  which  is  landed 
but  not  covered  by  a  permit  for  its 
release  is  allowed  lo  remain  on  the  dotk 
or  unloading  area  for  a  period  of  5  da\  s 


before  it  is  deposited  in  a  public  store  or 
general  order  warehouse)  have  also 
resulted  from  Customs  failure  to  provide 
specific  time  limits  for  the  movement  of 
imported  in-bond  merchandise  through 
she  United  States. 

After  extensive  study  of  this  problem 
over  several  years,  by  notice  published 
in  the  Federal  Register  on  October  14. 
1983  (48  FR  46812).  amendments  to  Parts 
18,  123,  and  144,  Customs  Regulations, 
were  proposed.  That  notice  proposed 
(he  following; 

(1)  An  amendment  to  5  18.2(a). 
Customs  Regulations,  to  provide  that 
within  5  working  days  after  presentation 
of  an  entry  for  merchandise  to  be 
transported  in-bond,  the  forw,Hrding 
earner  would  be  required  to  take  receipt 
of  the  merchandise  provided  the  lay 
order  period  or  any  extension  of  that 
period  had  expired  and  no  other  entry 
had  been  filed.  If  the  forwarding  carrier 
failed  to  take  receipt  of  the  merchandise 
in  the  required  period,  the  transportation 
entry  would  be  canceled  and  the 
merchandise  treated  as  unclaimed  as  ot 
the  date  of  original  arrival. 

(2)  An  amendment  to  {  18.2(c). 
Customs  Regulations,  to  provide  thai, 
except  for  transit  air  cargo  prov  ided  for 
in  S  6-21,  Customs  Regulations,  bonded 
merchandise  destined  to  a  final  port  in 
the  United  States,  or  for  exportation 
from  the  United  States,  would  be 
required  to  be  d'^livered  lo  Customs  iil 
the  port  of  desunation  or  exportation 
within  30  days,  if  transported  by  land,  or 
\N  ithin  60  days  if  transported  on  board  a 
vessel  in  the  US.  coastwise  trade,  after 
ihe  date  of  receipt  by  the  forwarding 
earner  at  the  port  of  origin.  Failure  to 
comply  with  this  time  limit  wouKl 
constitute  an  irregular  delivery  and 
subject  Ihe  initial  bonded  carrier  to 
penalties  under  §  1R.8.  Customs 
Regtila'ions. 

(J)  An  amendment  to  §§  18.2|d)  and 
l.i.7(a),  Customs  Regulations,  to  reijuire 
a  carrier  deli',  ering  bonded  men  h.indise 
to  surrender  the  in  bond  ni.inifest  to  the 
(iistrict  director  within  2  working  da\  s. 
.it'.r  arriv  il  of  any  portion  of  the  in- 
bond  shipment  at  the  port  of  destin..  mn 
or  delivery  of  the  merchandise  lo  the 
exporting  carrier  at  the  port  of 
exportation.  As  noted  above,  failure  to 
1  Dinply  with  this  time  limit  would 
(  onstitute  an  irregular  delivery  anii 
subjei  t  the  initial  bonded  carrier  lo 
applii;able  penalties  under  §  18.8. 
Customs  Regulations. 

(4)  An  amendment  to  §  18.8.  CusIoims 
Regulations,  to  provide  that  an 
acceptable  proof  of  proper  deliv  ci  \  ol 
bonded  merchandise  to  Customs  a'  Ihr 
port  of  d>'Stin<ifion  or  exportation  vvui...! 
be  ,1  properly  receipted  copy  of  Ihe  in- 
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hnnd  document  (the  appropriate 
Customs  Form  7512  or  7520,  or  the 
cHrnet). 

(5)  An  amendment  to  {  18.2(b). 
Customs  Regulations,  to  provide  that  the 
m-bond  document  and  Customs  control 
card  (Customs  Form  7512-C. 
Transportation  Entry  and  Manifest  of 
Goods)  be  prepared  by  the  carrier, 
shipper,  or  any  of  the  parties  named  in 

§  IR.ll(b),  Customs  Regulations, 
whenever  merchandise  is  being 
transported  in-bond.  The  Customs  in- 
bond  document  thus  prepared  may  then 
1)6  signed  by  the  carrier  or  any  of  the 
parties  named  in  S  18.11(b),  Customs 
Regulations. 

(6)  An  amendment  to  the  Customs 
Regulations  to  delete  the  words  "in 
duplicate"  after  the  words  "Customs 
Form  7512-C"  wherever  they  appear  in 
the  Customs  Regulations  and  to 
substitute  the  word  "destination"  for 

duplicate"  wherever  that  word  appears 
m  the  Customs  Regulations  in  reference 
to  the  second  part  of  Customs  Form 
7512-C.  Several  other  editorial  changes 
.ind  conforming  amendments  to  Part  18. 
C  Aistoms  Regulations,  were  also 
proposed.  These  amendments  to  the 
general  provisions  contained  in  §S  18.1- 
18  8  apply  to  merchandise  in  transit 
through  the  United  States  to  foreign 
countries  {§§  18.20-18.24,  Customs 
Regulations],  and  merchandise 
withdrawn  from  warehouse  for 
transportation  or  transportation  and 
exportation  (§§  144.36  and  144.37. 
Customs  Regulations). 

The  proposed  in-bond  control  system 
also  was  to  apply  to  baggage  in  transit 
from  port-to-port  in  Canada  or  Mexico 
through  the  United  States  (S  123.64. 
Customs  Regulations),  and  truck 
shipments  transiting  the  United  States, 
txcept  when  otherwise  provided.  An 
additional  paragraph  to  S  123.42, 
Customs  Regulations,  was  proposed  to 
accomplish  this  purpose. 

Interested  parties  had  until  December 
13.  1983.  to  submit  written  comments. 
.\ine  comments  were  received  in 
response  to  the  notice.  A  discussion  of 
these  comments  and  our  responses 
follow.  , 

Discussion  of  Comments 

Most  of  the  comments  oppose  at  least 
some  of  the  time  limits  placed  upon  the 
in-bond  transportation  of  merchandise 
ihruugh  the  United  States.  The  reason 
most  often  given  for  this  opposition  was 
the  inability  to  adhere  to  the  time  limits 
because  of  circumstances  beyond  the 
■»  arrier's  control.  These  circumstances 
t.mgcd  from  non-cooperation  of  the 
broker  or  other  bonded  carrier  to  acts  of 
God.  such  as  inclement  weather. 


Specific  comments  and  our  responses 
are  as  follows: 

Comment:  Movement  of  merchandise 
wholly  or  partially  by  barge  may  be 
impeded  by  ice  or  low  water,  thereby 
precluding  delivery  to  the  port  of 
exportation  or  destination  within  the  30 
or  60-day  time  limit.  Also,  the  30-day 
time  limit  is  too  short  for  certain  rail 
traffic  which  may  be  restricted  to 
movement  during  daylight  hours. 

Response:  These  conditions  may  be 
considered  a  circumstance  beyond  the 
carrier's  control,  upon  which  the  district 
director,  in  his  discretion,  may  mitigate 
any  penalties  or  cancel  the  claim  for 
liquidated  damages  incurred  for  late 
deliveries. 

Comment:  Allowing  the  fowarding 
carrier  5  days  in  which  to  take  receipt  of 
the  merchandise  being  transported  in- 
bond  (after  presentation  of  an  entry  for 
the  merchandise  and  expiration  of  the 
lay  order  period  and  any  extensions 
thereof)  is  unnecessary  and  could  result 
in  cargo  sitting  on  the  dock  for  long 
periods  of  time.  This  would  continue  the 
importing  carrier's  obligation  under  his 
bond. 

Response:  Although  on  occasion 
merchandise  may  remain  on  the  dock 
for  a  long  period,  in  most  instances  the 
importing  carrier  would  not  allow 
bonded  merchandise  it  delivers  to  sit  on 
the  dock  for  an  extended  period. 
Customs  believes  that  the  exigencies  of 
commerce  require  that  the  importing 
carrier  be  allowed  an  additional  5  days 
beyond  the  lay  order  period  to  arrange 
for  the  further  transportation  of  the 
merchandise. 

As  to  the  continuation  of  the 
importing  carrier's  bond  obligation 
while  the  merchandise  is  sitting  on  the 
dock,  we  note  that  the  importing  carrier 
has  control  over  this  situation.  It  could 
require  the  fowarding  carrier  to  sign  off 
on  the  in-bond  transportation  document 
(Customs  Form  7512)  which  would 
extinguish  its  (the  importing  carrier's) 
bond  obligation. 

Comment:  An  operator  of  a  limited 
use  short  route  pipeline  extending  from 
a  seaport  to  a  contiguous  country  border 
location  complains  that  the  special 
nature  of  its  operation  often  results  in 
the  imported  material  remaining  in  its 
pipeline  in  the  United  States  for  over  30 
days.  Since  this  company  cannot  always 
complete  a  transit  movement  within  30 
days  of  the  in-bond  entry,  it  suggests 
that  an  exclusionary  provision  be  added 
to  §  18.2(c)(2),  Customs  Regulations,  for 
merchandise  transported  by  pipeline. 

Response:  While  we  recognize  that 
the  above  problem  exists,  especially 
with  regard  to  imported  oil  which  may 
sit  in  a  shore  tank  for  a  long  period  of 
time  before  it  is  sent  through  the 


pipeline  or  remain  in  the  pipeline  for 
some  time  after  initial  entry,  we  do  not 
believe  this  occurs  enough  to  warrant  an 
exclusion  from  the  regulation.  A 
district  director  may  use  his 
discretionary  authority  to  grant 
extensions  of  time  to  the  pipeline 
operator  for  the  in-transit  movement  of 
the  merchandise  through  the  pipeline. 

Cumnient:  Because  of  some 
misunderstanding  between  the  broker 
who  files  the  in-bond  entry  and  the 
carrier  who  picks  up  the  merchandise, 
the  carrier  may  fail  to  receipt  for  the 
merchandise. 

Response:  This  is  a  private  matter 
between  the  broker  and  the  carrier.  It 
does  not  involve  Customs. 

Comment:  The  requirement  that  the 
carrier  surrender  the  manifest  to 
Customs  within  2  days  of  arrival  of  the 
shipment  at  the  port  of  destination  is 
unreasonable  because  Customs  may  not 
be  able  to  respond  to  the  carrier's 
request  for  examination  for  up  to  5  days. 

Response:  The  commenter  is 
confusing  the  issue  here.  The  carrier 
need  only  deliver  the  manifest  to 
Customs  within  the  2-day  period  to 
relieve  itself  of  liability  for  failure  to 
deliver  the  manifest.  It  does  not  have  to 
wait  for  physical  examination  by 
Customs  of  the  cargo  to  present  the 
manifest. 

One  commenter  suggested  that  the 
carrier's  receipt  of  a  copy  of  the  in-bond 
document  (Customs  Form  7512) 
presented  to  Customs  would  help  in 
resolving  liquidated  damages  claims. 
While  we  agree  with  this  comment,  we 
note  that  this  would  only  provide  proof 
that  the  carrier  has  satisfied  his 
obligation  to  report  the  arrival  of  the 
merchandise.  It  would  not  relieve  it  of 
liability  for  shortages,  misdelivery,  etc., 
under  §  18.8,  Customs  Regulations. 

Another  commenter  noted  that  the 
proposal  did  not  provide  a  separate 
paragraph  for  merchandise  delivered 
from  a  warehouse,  as  in  present 
§  18.2(a)(2).  We  have  remedied  this  by 
redesignating  existing  S  18.2(a)(2)  as 
§  18.2(a)(3). 

After  careful  analysis  of  the 
comments  received  and  further  review 
of  the  matter,  it  has  been  determined  to 
adopt  the  proposal  with  the  modification 
to  §  18.2(a),  as  stated  above. 

Executive  Order  12291 

It  has  been  determined  that  these 
amendments  are  not  a  "major  rule" 
within  the  criteria  provided  in  section 
1(b)  of  E.0. 12291,  and  therefore  no 
regulatory  impact  analysis  is  required. 
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Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354,  5  US  C.  601  et  se.i  ),  it  is 
hereby  certified  that  the  regulations  Sf  t 
forth  in  this  document  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  they  are  not  sul))f'ct  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S  C.  603  and  604. 

Drafting  Information 

The  principal  author  of  this  duvurr-'nt 
was  Susan  Terranova,  Regulations 
Control  Branch,  U.S.  Customs  Service 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 

List  of  Subjects 

19  CFR  Part  18 

Common  carriers.  Customs  duties  and 
inspection,  E.xports,  Freight  forwarders. 
Imports,  Surety  bonds 

19  CFR  Part  23 

Canada,  Mexico.  Motor  earners. 
19  CFR  Part  144 

Warehouses. 
Amendments  to  the  Regulations 

Parts  18,  123,  and  144,  Customs 
Regulations  (19  CFR  Parts  18,  123,  144), 
are  amended  is  set  forth  below 

PART  18— TRANSPORTATION  IN 
BONO  AND  MERCHANDISE  IN 
TRANSIT 

1.  Paragraph  (a),  the  first  sentence  of 
paragraph  (b),  and  paragraphs  (c)  and 
(d)  of  §  18.2  are  revised  to  read  as 
follows: 

§  18 J    R*c«ipt  by  carrier,  manifest. 

(a)(1)  Merchand'se  otlwr  tbun  fnmi 
warehouse  delivered  to  bonded  carruT 
Except  as  set  forth  in  paragraph  (a)(2|  of 
this  section,  within  5  working  d^ys  after 
presentation  of  an  entry  for  merchandise 
to  be  transported  inbond,  the 
forwarding  carrier  shall  take  receipt  of 
the  merchandise  if  any  lay  order  period 
and  extension  thereof  have  expired  and 
no  other  entry  is  filed.  If  the  forwarding 
carrier  fails  to  take  receipt  of  the 
merchandise  within  the  prescribed 
period,  the  transportation  entry  shrill  be 
canceled  and  the  merchandise  shall  be 
treated  as  unclaimed  as  of  the  dale  of 
original  arrival. 

(2)  When  merchandise  is  delivered  to 
a  bonded  carrier  for  transportation  in- 
bond, the  merchandise  shall  be  laden  on 
the  conveyance  under  supervision  of  a 
Customs  officer  unless — 

(i)  The  transporting  conve\  an(.e  ii  not 
to  be  sealed  with  Customs  seals,  or 


(ii)  the  l.iding  inspector  accepl-i  the 
check  of  the  earner  as  to  the 
merchandise  laden.  The  carrier's  rei  i  ipl 
shall  be  given  immediately  to  the  lading 
inspector  on  the  Customs  in-bond 
(Jocument  (the  appropriate  Customs 
Form  7.S12  or  7520,  or  the  carnot) 
covering  the  merchandise  In  the  c.ise  of 
a  carnct,  the  receipt  shall  be  given  on 
the  appropriate  vouchers  in  the 
following  form: 

Received  the  cargo  listed  ht-rein  fnr 
delivery  to  Customs  at  the  indicated  puit  .if 
destination  or  e  •  porla'ion.  or  for  dirt'i.l 
exporttjiion 

\dnie  of  Carrier  (or  Expor'cr] 

.•\i!orr.py  in  fact  or  Agf-nt  ul  C.irriiT  (cr  F«. 
porler) 

Date 

(.3)  M,Ti  hii:id!.:e  delivered  from 
i\ure'u>use.  When  merchandise  is 
delivered  from  a  warehouse  to  a  buiuled 
carrier  for  transportation  m  bond, 
siiperv  ision  of  lading  shall  be 
accomplished  in  accordance  wiih  the 
procedure  set  forth  in  §  19. 6(1))  of  this 
chapter. 

(b)  A  Customs  in-bond  document, 
containing  a  description  of  the 
merchandise,  and  Customs  contiol  card 
(Customs  Form  7512-C),  shall  tic 
prepared  by  the  carrier  or  any  of  the 
parties  named  in  §  IH  ll|b),  whenever 
merchandise  is  beiiig  transported  in 
bond.  The  ('ustoms  m-bond  document 
thus  prepared  shall  then  be  signed  by 
the  carrier  or  any  of  the  parties  named 
in  5  18.n(b).  *    *    • 

(i;)(l)  After  the  merchandise  has  been 
1  iden  and  the  in- bond  carrier  or  his 
agent  has  receipted  the  in-bond 
document,  either  Customs  Form  7512  or 
7520  (in  duplicate),  together  with  either 
the  related  Custonis  Form  7512-C 
(destin.ition)  or  the  carnet  (whi'.h 
(  annot  be  used  in  conjunction  with 
Customs  Form  7512-C)  shall  be 
delivered  as  a  manifest  tu  the  conductor. 
master,  or  person  in  charge  to 
af:company  the  merchandise  to  iis  pi'M 
ot  destination  or  exportation.  If  more 
than  one  conveyance  is  used  to 
transport  the  merchandise,  the  (.ustnms 
Form  7512-C  (destination)  shall 
accompany  the  first  convevance,  ,irul 
two  copies  of  Customs  Form  7512  shall 
accompany  .?ach  conveyance  as  a 
nianifest  of  the  merchandise  transported 
by  that  conveyance.  A  TIF  carnet  (see 
§  18.3(b))  shall  not  be  used  if  more  than 
one  conveyance  is  re'juired. 

(2)  Except  transit  air  cargo  pro\  ided 
r )!  in  §  6  21  of  this  chapter.  ()onded 
merth.indise  destined  to  a  final  port  of 
destination  in  the  United  States,  or  for 
export  fro.m  the  United  S'.ites,  sh.ill  ^-e 
delivered  to  Customs  .it  the  port  (jf 
destination  or  exportation  within  JO 


days  after  the  date  of  receipt  by  the 
forwarding  carrier  at  the  port  of  origin   if 
transported  on  land.  If  the  merchandise 
IS  transported  on  board  a  vessel 
engaged  in  the  United  States  coastwise 
trade,  delivery  to  Customs  at  the  port  of 
destination  or  exportation  shall  be 
within  60  da_\s  after  the  date  of  receipt 
by  the  forwarding  carrier  at  the  port  of 
origin.  Failure  to  deliver  the 
merchandise  within  the  prescriljed 
period  shall  constitute  an  irregular 
delivery  and  the  initial  bonded  earner 
shall  be  subject  to  applicable  penalties 
(see  §  18.8), 

(d)  Promptly,  but  no  more  than  2 
working  days  after  the  arrival  of  any 
por'ion  of  the  in-bond  shipment  at  the 
poft  of  destination,  the  delivering  earner 
shall  surrender  the  in-bond  manifest  (the 
in  bond  document  and  related  Customs 
Form  7512-C  (destination)  or  the  carnet) 
l(j  the  district  director  as  notice  of 
ariival  of  the  merchandise.  If  the  in- 
bond  manifest  is  lost  in  transit,  the  in- 
bond  carrier  shall  report  the  arrival  of 
the  merchandise  within  the  prescribed 
period  and  shall  be  responsible  for 
obtaining  copies  of  the  original  in-bond 
manifest.  Failure  to  surrender  the  in- 
bond  manifest  or  report  the  arriv.il  of 
bonded  merchandise  within  the 
prescribed  period  shall  constitute  an 
irregular  delivery  and  the  initial  bonded 
carrier  shall  be  subject  to  applii  a!;le 
penalties  (see  §  18  8). 

2.  Section  18.3(b)  is  revised  to  re.id  as 
follows: 

§  18.3    Transshipment;^  transfer  by  bonded 
cartmen. 

*  ■  •  •  • 

(b)  When  bonded  merchardise,  other 
than  merchandise  covered  by  a  TIR 
ciinet,  is  to  be  transshipped  to  more 
than  one  conveyance,  the  carrier  or  an\ 
of  the  parties  named  in  §  18.11(b)  shall 
prepare  for  each  such  conveyance  two 
additional  copies  of  the  Customs  Form 
7512  which  accompanied  the 
merchandise  to  the  place  of 
l-^anssliipment.  The  Customs  F'orm  7512 
and  Customs  Form  7512-C  (destination) 
v\!ii(  h  accompanied  the  shipment  to  the 
p!  ice  of  tr^msshipment  shall  be 
presented  to  the  district  director  there. 
The  Customs  officer  supervising  the 
Iransshipment  shall  execute  a  certificate 
of  transfer  tin  all  copies  of  the  Customs 
Form  7512.  The  original  copies  of  the 
Customs  Form  7512  and  the  related 
(Customs  Form  7512-C  (destination)  sh.dl 
ije  delivered  to  the  conductor,  master,  or 
pel  son  in  charge  of  the  first  conveyan(  e 
Two  additional  copies  of  the  Customs 
Form  7512  shall  be  delivered  to  the 
person  in  charge  of  each  additlon<d 
conveyance  in  which  the  merch-indisp  i= 
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forwarded  for  delivery  to  the  district 

director  at  the  port  of  destination  or 

exportation. 

*         «         •         •         * 

3.  Section  18.7(a]  is  revised  to  read  as 
follows: 


§18.7 
of. 


Lading  for  •xportatlon;  vwlfieation 


(a)  Promptly,  but  no  more  than  2 
working  days,  after  arrival  of  any 
portion  of  the  in-bond  shipment  at  the 
port  of  exportation,  the  delivering 
carrier  shall  surrender  the  in-bond 
manifest  (the  in-bond  document  and 
related  Customs  Form  7512-C 
(destination]  or  the  camet)  to  the  district 
director  as  notice  of  arrival  of  the 
merchandise.  If  the  in-bond  manifest  is 
lost  in  transit,  the  in-bond  carrier  shall 
report  the  arrival  of  the  merchandise 
within  the  prescribed  period  and  shall 
be  responsible  for  obtaining  copies  of 
the  original  in-bond  manifest.  Failure  to 
surrender  the  in-bond  manifest  or  report 
the  arrival  of  bonded  merchandise 
within  the  prescribed  period  shall 
constitute  an  irregular  delivery  and  the 
initial  bonded  carrier  shall  be  subject  to 
applicable  penalties  (see  §  18.8). 
•        *        •        *        * 

4.  Section  18.8(a]  is  revised  to  read  as 
follows: 

§18.1    UabHity  for  shortag*,  Irregular 
delivary,  or  nondaltvary;  panaMas. 

(a)  The  initial  bonded  carrier  shall  be 
responsible  for  shortage,  irregular 
delivery,  or  nondelivery  at  the  port  of 
destination  or  exportation  of  bonded 
merchandise  received  by  it  for  carriage. 
An  acceptable  proof  of  proper  delivery 
of  bonded  merchandise  to  Customs  at 
the  port  of  destination  or  exportation  is 
a  properly  receipted  copy  of  the  in-bond 
document  (the  appropriate  Customs 
Form  7512  or  7520,  or  the  camet).  When 
sealing  is  waived,  any  loss  found  to 
exist  at  the  port  of  destination  or 
exportation  shall  be  presumed  to  have 
occurred  while  the  merchandise  was  in 
the  possession  of  the  carrier,  unless 
conclusive  evidence  to  the  contrary  is 
produced. 
***** 

5.  The  last  sentence  of  paragraph  (b) 
of  §  18.13  is  revised  to  read  as  follows: 

$18.13    Procadura;  manlfaat 

«         *         «         •         • 

(b)  *  *  *  Two  copies  of  Customs  Form 
7520  and  the  related  Customs  Form 
7512-C  (destination)  shall  be  delivered 
to  the  carrier  to  accompany  the  baggage 
and  shall  be  delivered  by  the  carrier  to 
the  district  director  at  the  port  of 
destination  as  a  notice  of  arrival. 


§18.20    [Amandad] 

6.  Section  18.20(c)  is  amended  by 
removing  the  last  sentence. 

(R.S.  251.  as  amended  (19  U.S.C.  66).  sections 
552,  553.  557.  623.  624.  46  Stat.  742.  as 
amended,  744.  as  amended,  759.  as  amended 
(19  U.S.C.  1552,  1553, 1557. 1623,  1624)) 

PART  123-CUSTOMS  RELATIONS 
WITH  CANADA  AND  MEXICO 

1.  Sections  123.42  (c)(1)  and  (d)  are 
amended  by  removing  the  word 
"(duplicate)"  and  inserting,  in  its  place, 
the  word  "(destination)". 

2.  Section  123.42  is  further  amended 
by  adding  a  new  paragraph  (g)  to  read 
as  follows: 

§  123.42    Truck  shipmants  transiting  the 
Unitad  Stataa. 

***** 

(g)  Forwarding  procedure.  Except  as 
otherwise  provided  in  this  section, 
merchandise  transported  in  trucks  shall 
be  forwarded  in  accordance  with  the 
general  provisions  for  transportation  in 
bond  (§§  18.1-18.8  of  this  chapter). 

§123.64    [Amandad] 

3.  Section  123.64(b)  is  amended  by 
removing  the  word  "(duplicate)"  and 
inserting,  in  its  place,  the  word 
"(destination)". 

(R.S.  251,  as  amended  (19  U.S.C.  66),  sections 
552.  553,  557,  623,  624,  46  Stat.  742,  as 
amended,  744,  as  amended,  759,  as  amended 
(19  U.S.C.  1552.  1553,  1557,  1623,  1624)) 

PART  144— WAREHOUSE  AND 
REWAREHOUSE  ENTRIES  AND 
WITHDRAWALS 

§§  1 44.36  and  1 44.37    [  Amandad  ] 

Section  144.36(c)  and  §  144.37(a)  are 
amended  by  removing  the  words,  "in 
duplicate". 

(R.S.  251,  as  amended  (19  U.S.C.  66),  sections 
552,  553,  557,  623.  624,  46  Stat.  742,  as 
amended,  744,  as  amended,  759,  as  amended 
(19  U.S.C.  1552, 1553,  1557, 1623,  1624)) 

Alfred  R.  De  Angelas, 

Acting  Co/77/77  issioner  of  Customs. 

Approved:  September  12, 1984. 

Edward  T.  Stevenson, 

Acting  Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  S4-26:i6  Filed  10-2-84:  8:4S  am) 
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19  CFR  Part  171 
[T.D.  84-2ia) 

Customs  Regulations  Amendment 
Regarding  Petitions  for  Remission  of 
Certain  Conveyance  Forfeitures 

AOENCY:  Customs  Service,  Treasury. 


ACTION:  Final  rule. 


SUMMARY:  This  document  implements, 
on  a  permanent  basis,  an  interim 
amendment  to  the  Customs  Regulations 
which  provides  for  a  30-day  time  limit 
for  submission  of  petitions  for  relief 
from  interested  parties  in  matters 
involving  the  seizure/forfeiture  of 
conveyances  in  certain  instances.  Before 
the  interim  regulations  were  issued  on 
March  12, 1984,  parties  were  permitted  a 
60-day  period  to  submit  petitions, 
irrespective  of  the  character  of  the 
alleged  violation. 

It  was  necessary  to  implement  the 
change  because  of  the  dramatic  increase 
in  seizures  of  conveyances  used  to 
facilitate  the  illegal  importation  of  drugs 
and  firearms.  This  amendment  is 
necessary  in  order  to  expand  the 
effectiveness  of  Customs  drug  smuggling 
enforcement  efforts  and  to  provide  for 
the  expeditious  disposition  of  seized 
conveyances. 

EFFECTIVE  DATE:  October  3, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Harriett  D.  Blank,  Office  of  Regulations 
and  Rulings.  Miscellaneous  Penalties 
Branch,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-5746). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Narcotics  Intelligence 
Consumers  Committee  has  documented 
that  the  supply  of  illegal  drugs  to  the 
U.S.  market  and  the  subsequent  extent 
of  drug  abuse  has  reached  monumental 
proportions.  Illegal  drugs  generated  an 
estimated  $80  billion  in  retail  sales  in 
1980.  a  23  percent  increase  from  1979. 
The  severity  of  the  drug  abuse  problem, 
the  preponderance  of  drug  users  and  the 
major  increases  in  the  volume  of  illegal 
drug  importations  in  the  U.S.  are 
indicated  by  the  significant  increase  in 
drug-related  deaths,  medical  care, 
arrests,  and  seizures.  The  Customs 
Service  is  playing  an  increasingly 
significant  role  in  the  Administration's 
war  on  drugs.  In  fact,  Customs  seizes 
more  conveyances  than  any  other 
Federal  agency.  The  increased 
effectiveness  of  the  enforcement  efforts 
places  a  significant  burden  on  Customs 
in  that  the  seized  conveyances  must  be 
stored  and  maintained,  often  for 
extended  periods  of  time. 

In  order  to  address  this  growing 
problem,  it  was  necessary  to  take 
immediate  action.  Therefore,  the 
Customs  Regulations  were  amended  on 
an  interim  basis  by  the  publication  of 
T.D.  84-60  on  March  12, 1984  (49  FR 
9166),  to  provide  an  expedited  petition 
process  for  cases  involving  certain 
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conveyance  seizures.  Specifically. 
9  in. 12,  Customs  Regulations  (19  CFR 
171.12).  was  amended  to  provide  that 
petitions  for  relief  from  the  seizures  of 
conveyances  involved  in  the  illegal 
transportation  of  any  amount  of  heroin, 
5  pounds  or  more  of  cocaine.  10  pounds 
or  more  of  hashish.  250  pounds  or  more 
of  other  controlled  substances,  or 
firearms  in  a  quantity  clearly  in  excess 
of  personal  use  needs,  must  be  Tiled 
within  30  days  from  the  date  of  mailing 
of  the  notice  of  fine,  penalty,  or 
forfeiture. 

Analysis  of  Comments 

Only  6  comments  were  received  in 
response  to  the  publication  of  the 
interim  regulations.  Five  of  these  were 
from  banks  or  companies  in  the  business 
of  Hnancing  conveyances. 

Ail  commenters  urged  restoration  of 
the  60-day  petition  period,  but  provided 
ro  documentation  to  substantiate  their 
r  intention  that  a  30-day  period  would 
[rove  to  be  a  burden  on  them.  Section 
I'l.ia,  Customs  Regulations  (19  CFR 
171.13).  as  amended  by  T.D.  84-S2. 
published  in  the  Federal  Register  on 
April  25. 1984  (49  FR  17754).  specifies 
which  evidence  a  lienholder  must 
submit  with  a  petition  for  relief,  and 
provides  examples.  The  type  of  evidence 
specified  is  the  kind  of  information  a 
lienholder  most  certainly  must  require  at 
the  time  a  loan  is  granted.  Customs 
believes  the  required  information  cdn 
easily  be  forwarded  to  Customs  within 
the  30-day  period. 

After  consideration  of  the  comments 
received  and  further  review  of  this 
matter,  it  has  been  determined 
advisable  and  necessary  to  implement 
the  interim  regulations  set  forth  in  T  D 
84-60  as  a  final  rule. 

Inapplicability  of  Notice  and  Delayed 
Effective  Date  Provisioa 

Because  of  the  ongoing  problems 
associated  with  the  delayed  disposition 
of  conveyances  seized  in  connection 
with  the  illegal  importation  of  certain 
drugs  and  firearms,  it  was  determined 
that,  pursuant  to  5  U.S.C.  553(b)(3)(b). 
notice  and  public  procedure  were 
inapplicable  and  unnecessary. 
Accordingly,  this  amendment  was 
adopted  on  an  interim  basis  effective 
March  12, 1984.  Because  it  has  been 
effective  since  that  date,  good  cause 
exists  for  dispensing  with  a  delayed 
effective  date  pursuant  to  5  V  S  C. 
553(d)(3). 

E.0. 12291  and  Regulatory  Flexibility 
Act 

Inasmuch  as  Customs  does  not 
believe  that  the  amendment  meets  the 
criteria  for  a  "major  rule"  within  the 


meaning  of  section  1(b)  of  E.O.  12291,  a 
regulatory  impact  analysis  has  not  been 
prepared. 

Pursuant  to  the  provisions  of  sertion  5 
of  the  Regulatory  Flexibility  Act  (Pub  L. 
96-354,  5  use.  601  et  seq).  it  is  hereby 
certified  that  the  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Act. 
Accordingly,  the  amendment  is  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S  C.  W}3  and 
604 

Drafting  Information 

The  principal  author  of  this  document 
was  Larry  L  Burton,  Regulations  Control 
Branch,  Office  of  Rej^ulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
p.irticipated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  171 

Administrative  practice  and 
procedure.  Law  enforcement,  Penalties, 
Seizures,  and  forfeitures. 

Amendments  to  the  Regulations 

Part  171,  Customs  Regulations  (19  CFR 
Part  171),  IS  amended  as  set  forth  below. 

PART  171— FINES,  PENALTIES,  AND 
FORFEITURES 

Section  171.12  is  amended  by:  (1) 
Redesignating  paragraph  (c)  as 
paragraph  (d);.  (2)  redesignating 
paragraph  (d)  as  paragraph  (e):  (3) 
adding  a  new  paragraph  (c);  and  (4) 
revising  paragraph  (bj  to  read  as 
follows; 

§  171.t2    Filing  of  Petition. 

•  «  •  •  • 

(b)  When  filed.  Elxcept  as  provided  in 
paragraph  (c)  of  this  section,  or  unless 
additional  time  has  been  authorized  as 
provided  in  S  162.32(a)  of  this  chapter, 
petitions  for  relief  s\\^\\  be  filed  within 
60  days  from  the  date  of  mailing  of  the 
notice  of  fine,  penalty,  or  forfeiture 
incurred. 

(c)  Petitions  for  remission  of 
f(>rfeitures  of  certain  conveyances. 
Petitions  for  remission  of  forfeiture  of  a 
conveyance  seized  in  connection  with 
the  illegal  importation  of  any  amount  of 
heroin.  5  pounds  or  more  of  cocaine.  10 
pounds  or  more  of  hashish,  250  pounds 
or  more  of  other  controlled  substances, 
or  firearms  in  a  quantity  clearly  in 
excess  of  personal  use  needs,  shall  be 
filed  within  30  days  from  the  date  of 
mailing  of  the  notice  of  fine,  penalty,  or 
forfeiture  incurred 


(R  S  251.  as  amended  sec.  624,  46  Stat   759  |I9 
r  SC.  66.  1624)) 
William  von  Raab. 
Conwiissioner  of  Customs. 

.Approved  September  12.  1984. 
Kdward  T.  Stevenson. 
Ai  tin/i  Assistant  Secretary  of  the  Trfosiiry. 

m  l>..    M  JSJU  Kiled  10-2-*l   8  45  dm| 
WLUNO  COOC  M20-02-M 

19  CFR  Part  172 

1 T.D.  84-2091 

Customs  Regulations  Amendment 
Relating  to  Relief  From  Certain 
Liquidated  Damages  Claims 

AGENCV:  Customs  Service.  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  provide  that 
claims  for  liquidated  damages  for  the 
failure  to  file  timely  entry  summaries 
after  the  release  of  merchandise  under 
an  entry  or  an  immediate  delivery 
permit  are  to  be  demanded  and 
cancelled  pursuant  to  guidelines 
published  by  the  Commissioner  of 
C'ustoms.  This  change  is  necessary  in 
order  to  have  the  regulations  reference 
the  guidelines,  thereby  ensuring  uniform 
and  consistent  disposition  of  these 
liquidated  damages  claims. 
EFFECTIVE  DATE:  November  2,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeremy  Baskin,  Miscellaneous  Penalties 
Branch.  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW.,  Washington. 
DC  20220  (202-566-5746). 
SUPPLEMENTARY  INFORMATION: 

Background 

In  accordance  with  section  484,  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1481),  and  Part  142,  Customs  Regulations 
(19  CFR  Part  142),  merchandise  may  be 
released  from  Customs  custody  before 
the  deposit  of  duty  and  the  submission 
of  complete  entry  documentation.  When 
an  importer  elects  to  use  this  proceiiiKe. 
the  entry  summary,  together  with  the 
deposit  of  estimated  duties  and  taxes 
due.  must  be  submitted  to  Customs 
within  10  working  days  of  release  of  the 
mt'rrhandise.  An  importer  filing  the 
entry  summary  late  is  subject  to  a 
demand  under  his  Customs  bond  for 
liquidated  damages  in  the  amount  of  the 
value  of  the  merchandise  plus  the  duties 
.ind  taxes  owing.  In  such  cases,  under 
section  623,  Tariff  Act  of  1930.  as 
aniended  (19  U.S.C.  1623).  and  Part  172. 
Customs  Regulations  (19  CFR  Part  J72). 
the  importer  is  afforded  the  opportnnit;, 
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to  petition  for  relief  from  the  payment  of 
liquidated  damages. 

Customs  initially  set  forth  guidelines 
for  the  disposition  of  violations  of  the 
timely  entry  summary  Tiling  requirement 
by  T.D.  80-298.  published  in  the 
Customs  Bulletin  on  December  24. 1980. 
These  guidelines,  however,  resulted  in 
certain  inequities,  prompting  Customs  to 
revise  them.  New  guidelines  were 
initially  set  forth  in  Manual  Supplement 
4400-11.  issued  to  all  Customs  offices  on 
April  20. 1983.  They  were  subsequently 
published  as  Treasury  Decision  83-117 
in  the  Customs  Bulletin  dated  June  1. 
1983.  They  will  be  included  in  the  1985 
revision  of  the  Customs  Fines.  Penalties, 
and  Forfeitures  Handbook. 

The  new  guidelines  retained  the  basic 
concept  of  the  previous  guidelines  under 
which  the  petitioner  has  two  options 
available  to  him  in  resolving  the 
demand  for  liquidated  damages. 

Under  option  1.  the  violator  may  pay  a 
specified  sum  within  60  days  of  the  date 
of  receipt  of  notice  of  the  demand  for 
liquidated  damages  and  the  case  will  be 
closed.  By  electing  this  option,  the 
violator  waives  his  right  to  file  a 
petition.  He  may.  however,  file  a 
petition  after  payment  of  the  claim  if  he 
does  so  in  accordance  with  the  Customs 
Regulations  and  if  he  has  some  new  fact 
or  information  which  merits 
consideration.  Under  this  option,  for  a 
dutiable  entry  where  the  entry  summary 
is  filed  late,  the  specified  sum  will  be 
$50  plus  interest  on  the  withheld  duties 
at  the  rate  of  0.1  percent  (.001)  per 
calendar  day  that  the  entry  summary 
and/or  duty  were  late.  The  specified 
sum  for  an  entry  for  which  there  are  not 
withheld  duties  (including  a  duty-free 
entr>'  and  a  dutiable  entry  rejected. 
refiled  late  with  no  withheld  duties)  will 
be  S50. 

Under  option  2,  the  violator  may  file  a 
petition;  but  he  generally  would  not  be 
granted  more  relief  than  he  would 
receive  by  paying  the  specified  sum  of 
option  1.  If  the  entry  summary  is  late  by 
less  than  30  days,  the  district  director 
will  grant  further  reUef  only  when  the 
petitioner  has  demonstrated  either  that 
the  violation  did  not  occur,  or  that  the 
violation  was  the  result  of  Customs 
error.  If  the  entry  summary  is  late  by  30 
days  or  more,  the  district  director  may 
consider  the  following  factors  in 
response  to  a  petition  for  relief: 

1.  The  circumstances  causing  the 
delay: 

2.  The  extent  of  the  lateness: 

3.  The  amount  of  duty  withheld; 

4.  The  past  record  of  the  violator  in 
filing  entry  summaries  timely;  and 

5.  The  violator's  lack  of  intent  to  file 
his  entry  summary  late  (an 


uncorroborated  statement  to  this  effect 
will  generally  be  insufficient). 

Ordinarily,  mitigation  granted  under 
option  2  will  not  be  in  an  amount  less 
than  the  specified  sum  of  option  1  unless 
the  petitioner  has  presented 
extraordinary  mitigating  factors  which 
justify  such  action. 

Section  172.22(d).  Customs 
Regulations  (19  CFR  172.22(d)),  provides 
for  the  manner  in  which  a  district 
director  may  act  upon  applications  for 
relief  from  liquidated  damages  claims 
assessed  for  the  failure  to  file  timely  an 
entry  summary  after  release  of 
merchandise  under  an  entry  or  an 
immediate  delivery  permit.  Section 
172.22(d)(l]  presently  provides,  in  part, 
that  if  a  district  director  is  satisfied  that 
the  delay  in  filing  the  entry  summary 
was  not  deliberate,  he  may  cancel  the 
claim  for  liquidated  damages  upon  the 
payment  of  an  appropriate  sum  which 
shall  not  exceed  10  percent  of  the  duty 
assessed,  but  which  shall  not  be  less 
than  $25.  If  the  situation  warrants, 
authority  to  exceed  10  percent  of  the 
duty  is  vested  in  the  Commissioner  of 
,  Customs  by  S  172.22(d)(3). 

Customs  is  amending  §  172.22(d)  to 
state  that  claims  for  liquidated  damages 
for  the  failure  to  file  timely  entry 
summaries  after  the  release  of 
merchandise  under  an  entry  or  an 
immediate  delivery  permit  shall  be 
demanded  and  cancelled  pursuant  to 
guidelines  published  by  authority  of  the 
Commissioner. 

Section  172.22(d)  is  also  amended  to 
provide  that,  in  the  case  of  an  entry 
summary  which  has  not  been  filed,  the 
district  director  may  not  grant  relief 
from  a  claim  for  liquidated  damages 
until  the  entry  summary  has  been  filed. 

A  notice  of  proposed  rulemaking  on 
this  subject  was  published  in  the 
Federal  Register  on  July  27. 1983  (48  FR 
34061).  inviting  public  comments.  A 
discussion  of  the  five  comments 
received  and  our  responses  follow. 

Discussion  of  Comments 

Comment:  The  guidelines  should  be 
incorporated  in  the  Customs 
Regulations,  so  as  to  make  them  subject 
to  review  by  the  general  public.  Also, 
regulations  which  are  based  upon 
guidelines  not  made  part  of  the 
regulations  violate^the  Administrative 
Procedure  Act. 

Response:  We  disagree.  Guidelines 
are  a  matter  of  administrative  discretion 
as  granted  by  section  623(c).  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1623(c)). 
To  publish  guidelines  as  inviolate 
standards  would  remove  the  element  of 
discretion  granted  to  the  Secretary  of 
the  Treasury,  and  would  therefore  be 
contrary  to  the  statute. 


Also,  the  omission  of  the  guidelines 
from  the  regulations  does  not  violate  the 
Administrative  Procedure  Act.  No 
mitigation  guidelines  are  published  in 
the  regulations  themselves.  The  19 
U.S.C.  1497  and  19  U.S.C.  1592  guidelines 
are  published  as  appendices  to  the 
regulations.  Moreover,  all  such 
guidelines  are  readily  available  to  the 
general  public  and  will  be  incorporated 
in  the  Fines,  Penalties,  and  Forfeitures 
Handbook,  a  public  document. 

Comment:  The  new  guidelines  bar  any 
use  of  discretion  by  the  district  director 
in  deciding  the  mitigated  amount  to  be 
paid  by  the  violator.  Also,  §  172.22(d)(3). 
Customs  Regulations,  is  inequitable  in 
that  it  permits  the  district  director,  upon 
approval  of  the  Commissioner,  to  take  a 
mitigated  amount  in  excess  of  the 
amount  provided  for  by  the  guidelines. 
Section  172.22(d)(2)  is  inequitable  in  that 
it  restricts  cancellation  of  hquidated 
damages  without  payment  of  any 
mitigated  amount  to  those  cases  in 
which  the  violation  occurs  solely 
because  of  Customs  delay  in  returning 
the  documents  necessary  to  file  an  entry 
summary  to  the  importer  or  broker.  It 
does  not  take  into  account  Customs 
contributory  error. 

Response:  We  disagree.  First,  the 
guidelines  provide  for  discretion  on  the 
part  of  the  district  director  in  setting  the 
mitigated  amount  in  cases  where  the 
entry  summary  is  filed  30  days  late  or 
more.  In  cases  where  the  lateness  is  less 
than  30  days,  there  are  very  few  reasons 
for  the  late  filing  other  than  the 
negligence  of  the  importer  or  broker.  In 
these  cases,  the  district  director 
intentionally  was  not  given  discretion  in 
setting  the  mitigated  amount,  to 
discourage  frivolous  petitions. 

Secondly.  S  172.22(d)(3)  does  not 
permit  the  district  director  to  take  a 
mitigated  amount  greater  than  that  set 
by  the  guidelines.  Section  172.22(d)(3) 
provides  that  the  case  shall  be  referred 
to  the  Commissioner  for  disposition  if 
the  district  director  believes  an  amount 
in  excess  than  that  estabhshed  jn 
accordance  with  the  guidelines  is 
warranted.  The  decision  as  to  an 
appropriate  mitigated  amount  in  such 
cases  will  be  made  by  the 
Commissioner,  not  the  district  director. 

Finally,  we  do  not  believe  that 
8  172.22(d)(2)  is  inequitable  because  of 
its  failure  to  consider  Customs 
contributory  error  in  a  late  filing 
violation.  Customs  cannot  contribute  to 
a  late  filing  violation.  If  Customs  error 
led  to  the  petitioner's  failure  to  file  the 
entry  timely,  then  Customs  caused  the 
late  filing  and  cancellation  of  the  claim 
for  liquidated  damages  would  be 
warranted  under  this  regulation.  , 
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Comment  The  liasic  $50  mitigated 
amount  is  too  high  and  bears  no  relation 
to  the  loss  of  interest  on  duty  that  is 
deposited  late  along  with  the  entry 
summary. 

Response:  The  loss  of  the  use  of  duty 
is  not  the  sole  reason  for  the  penalty 
payment  in  these  cases.  While  timely 
duty  payment  is  important,  the 
guidelines  are  also  intended  to  deter  the 
late  Tiling  of  entry  documentation  and  to 
partially  compensate  the  Government 
for  the  administrative  expenses 
incurred.  The  entry  documentation  is 
necessar>  for  statistical  and 
merchandise  control  purposes.  Taking 
this  into  consideration,  the  $50  basic 
mitigated  amount  is  fair.  This  amount, 
moreover,  was  established  by  Customs 
after  consultation  with  the  importing 
public,  including  brokers. 

Comment  TYie  mitigation  guidelines 
should  specify  what  type  of  data  might 
"satisfy"  the  district  director  that  the 
violation  occurred  solely  because  of 
delays  by  Customs  in  returning  the 
necessary  documents  to  the  importer  or 
broker. 

Response:  The  commenter  apparently 
is  concerned  about  cases  in  which  (1) 
entry  summaries  are  presented  to 
Customs  but  never  returned  to  the 
importer  or  (2)  entry  summaries  are 
delivered  to  Customs  but  claimed  not  to 
have  been  received. 

This  problem  was  resolved  by  issuing 
instructions  to  all  Customs  field  ofrices. 
in  Manual  Supplement  4400-11.  dated 
April  20. 1983,  requiring  institution  of  a 
date-stamping  or  receipt  system, 
whereby  entry  summaries  are  stamped 
as  received  in  front  of  the  person  filing 
the  entry  summary,  or  a  receipt 
(validated  broker  copy)  provided  to  the 
entry  summary  filer,  as  requested.  Thus, 
the  importer  or  broker  would  be  able  to 
prove  timely  filing  of  the  entry  summary. 
and  any  claim  for  liquidated  damages 
for  late  filing  would  be  cancelled  by 
Customs. 

Comment  Section  172.22(d)(3)  permits 
certain  cases  to  be  forwarded  to  the 
Commissioner  for  disposition.  This 
ordinarily  means  a  delegate  of  the 
Commissioner.  However,  no  delegation 
order  to  a  subordinate  exists. 

Response:  Customs  Delegation  Order 
No.  1  (Revision  1).  Amended  (T.D.  m- 
63).  expressly  provides  for  delegation  to 
the  Director.  Office  of  Regulations  and 
Rulings,  at  Customs  Headquarters,  of 
the  authority  granted  the  Commissioner 
of  Customs  by  Treasury  Department 
Order  No.  165.  Revised  (T.D.  53654).  to 
make  decisions  in  liquidated  damages 
cases.  The  Customs  Delegation  Order 
further  provides  for  the  redelegation  of 
this  authority  from  the  Director.  Office 
of  Regulations  and  Rulings,  to 


appropriate  division  directors  and 
branch  chiefs  within  the  Office  of 
Regulations  and  Rulings. 

Comment  The  proposed  amendment, 
if  promulgated,  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  i.e..  brokers. 
The  provisions  of  the  Regulatory 
Flexibility  Act  are  therefore  applicable. 

Response:  The  amendment  does  not 
change  any  current  economic  impact 
upon  brokers.  Also,  late  filing  liabilities 
generally  are  not  assessed  against 
brokers.  Rather,  they  are  assessed 
against  importers  of  record  who  are 
ultimately  liable,  as  principals  on  the 
entry  bond,  for  any  claims  for  liquidated 
damages. 

Comment  The  late  filing  mitigation 
guidelines,  like  the  19  U.S.C.  1497  and 
1592  mitigation  guidelines,  should  be 
published  as  an  appendix  to  the 
Customs  Regulations. 

Response:  Because  of  the  legal 
complexity  of  the  19  U.S.C.  1497  and 
1592  mitigation  guidelines,  they  have 
been  published  as  appendices  to  the 
Customs  Regulations.  The  late  filing 
guidelines  do  not  involve  such 
complexity.  As  with  other  non-complex 
guidelines,  they  are  not  included  in  the 
Customs  Regulations,  but  are  published 
in  the  Fines,  Penalties,  and  Forfeitures 
Handbook,  which  is  available  to  the 
public. 

Upon  consideration  of  the  comments 
received,  and  further  review  of  the 
matter,  it  has  been  determined 
advisable  not  to  incorporate  the  late 
filing  guidelines  in  the  Customs 
Regulations,  but  to  adopt  the 
amendment  as  proposed. 

Executive  Order  12291 

This  amendment  does  not  meet  the 
criteria  for  a  "major  rule"  as  defined  by 
section  1(b)  of  E.0. 12291   Accordingly, 
no  regulatory  impact  anal\sis  has  been 
prepared. 

Regulatory  Flexibility  Analysis 

The  provisions  of  the  Regulatory 
Flexibility  Act.  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U  S.C.  603,  604),  are  not  applicable  to 
this  amendment  because  it  will  not  ha\.e 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 

Accordingly,  it  is  certified  under  the 
provisions  of  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  Susan  Terranova,  Regulations 
Control  Branch,  Customs  Headquarters. 


However,  personnel  from  other  Customs 
offices  participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  172 

Customs  duties  and  inspection, 
imports,  Administrative  practice  and 
procedure,  Penalties, 

Amendment  to  the  Regulations 

Part  172.  Customs  Regulations  (19  CFR 
Part  172).  is  amended  as  set  forth  below. 

Approved;  September  12. 1984. 

Edward  T.  Stevenson, 

Acting  Assistant  Secretary  of  the  Treasury: 

Alfred  R.  De  Angelua, 

Acluiii  Contmissioner  of  Customs. 

PART  172— UOUIOATEO  DAMAGES 

Section  172.22(d)  is  revised  to  read  as 

follows: 

§  172.22    Special  cases  acted  on  by  district 
director  of  Customs. 


(d)  Failure  to  file  timely  entry 
summary  after  release  under  entry  or 
immediate  delivery  permit.  (1)  If  an 
entry  summary  for  merchandise  not 
subject  to  quota  has  not  been  timely 
filed  after  release  under  an  entry  or 
under  a  special  permit  for  immediate 
delivery,  the  district  director  shall  issue 
a  demand  for  liquidated  damages  in 
accordance  with  {  142.15  or  142.27  of 
this  chapter,  and  in  accordance  with 
guidelines  published  by  the  authority  of 
the  Commissioner  of  Customs.  The 
demand  shall  be  cancelled  in 
accordance  with  guidelines  published  by 
the  authority  of  the  Commissioner  of 
Customs. 

(2)  If  the  district  director  is  satisfied 
that  the  violation  occurred  solely 
because  of  a  delay  in  the  return  by 
Customs  to  the  importer  or  broker  of 
documents  necessary  to  file  the  entry 
summary,  he  may  cancel  such  liquidated 
damages  without  payment. 

(3)  If  collection  of  an  amount  greater 
than  that  established  in  accordance  with 
this  section  appears  warranted,  the  case 
shall  be  forwarded  to  the  Commissioner 
of  Customs  for  disposition. 

(4)  In  the  case  of  an  entry  summary 
which  has  not  been  filed,  the  district 
director  may  not  grant  relief  from  a 
demand  for  liquidated  damages  until  the 
entry  summary  has  been  filed. 

(R  S  Z5\   ds  dmended.  sec.  484,  46  Stdt.  722. 

as  anicnded,  sec.  618.  46  Stat.  757,  as 

nmcnded,  sec.  624,  46  Sui   759  (19  U  S.C.  6<>. 

14H4    1618,  1624)1 
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Internal  Revenue  Service 

26  CFR  Part  1 

IT.D.79S0] 

Income  Tax;  Tertiary  Injectant 
Expenses 

agency:  Infernal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  contains  final 
income  Tax  Regulations  relating  to  the 
dllowance  of  a  deduction  for  tertiary 
injectant  expenses.  In  general,  tertiary 
mjectants  are  used  to  enhance  the 
recovery  of  oil  from  a  reservoir  by  use  of 
certain  enumerated  methods.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Crude  Oil  Windfall  Profit  Tax  Act  of 
1980.  The  regulation  provides  guidance 
to  taxpayers  using  tertiary  recovery 
methods  for  the  enhanced  recovery  of 
oil. 

DATES:  The  regulations  are  effective  for 
taxable  years  beginning  after  December 
:n.  1979." 

FOR  FURTHER  INFORMATION  CONTACT 

David  R.  Haglund  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  20224  (Attention:  CC:LR:T)  (202- 
fi(«-3297). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  {anuary  14. 1983.  the  Federal 
Register  published  proposed 
Hmendments  to  the  Income  Tax 
RpKulations  (26  CFR  Part  1)  under 
section  193  of  the  Internal  Revenue 
Code  of  1954  (48  FR  1761).  The 
.imendments  were  proposed  to  conform 
the  rejjulations  to  section  251(a)(1)  of  the 
Crude  Oil  Windfall  Profit  Tax  Act  of 
1980  (94  Stat.  286).  Three  comments  on 
the  proposed  amendments  were 
received,  and  a  public  hearing  was  held 
on  May  17. 1983.  After  consideration  of 
hII  comments  regarding  the  proposed 
amendments,  those  amendments  are 
ndopted  as  revised  by  this  Treasury 
decision. 

Tertiary  Injectant  Expenses 

In  scleral,  tertiary  injectant.s  are  used 
to  enhance  the  recovery  of  oil  from  a 
reservoir  by  use  of  certain  enumerated 
methods.  Before  the  enactment  of 
section  193,  tertiary  injectant  expenses 
v\ore  required  to  be  capitalized  if  the 
( upcnditures  increased  or  enhanced  the 
<.;iliif  of  the  reservoir  beyond  the  year  of 
iiiieclion  by  augmenting  the  recoverable 
amount  of  hydrocarbons.  Section  193 
.lilows  as  a  deduction  from  gross  income 


an  amount  equal  to  the  qualified  tertiary 
injectant  expenses  of  the  taxpayer.  The 
final  regulations  allow  the  deduction  for 
the  later  of — 

(1)  The  taxable  year  in  which  the 
injectant  is  injected,  or 

(2)  The  taxable  year  in  which  the 
expenses  are  paid  or  incurred. 

Under  section  193.  the  term  "qualified 
tertiary  injectant  expense"  means,  in 
general,  any  cost  paid  or  incurred  for 
any  tertiary  injectant  which  is  used  as 
part  of  a  tertiary  recovery  method. 
Section  193  does  not  allow  a  deduction, 
however,  for  expenses  allocable  to 
recoverable  hydrocarbons  in  an 
injectant  containing  "more  than  an 
insignificant  amount"  of  hydrocarbons. 
The  proposed  regulations  provided  that 
the  special  rule  for  recoverable 
hydrocarbons  applied  only  if 
recoverable  hydrocarbons  constituted  at 
least  25  percent  of  the  value  of  the 
injectant.  One  comment  suggested  that 
volume  rather  than  value  be  used  as  the 
measurement  standard.  Another 
comment  suggested  that  weight  be  used 
as  the  measurement  standard.  The  final 
regulations  retain  value  as  the 
measurement  standard  because  the 
other  standards  give  an  advantage  to 
taxpayers  combining  heavy  or  high- 
volume  components  of  little  value  with 
hydrocarbons. 

One  comment  suggested  that 
hydrocarbons  be  considered  non- 
recoverable  if  their  value  as  recovered  is 
significantly  reduced  from  their  value  as 
injected.  The  final  regulations  take  this 
point  into  account  by  looking  to  the  fair 
market  value  that  the  injected 
hydrocarbons  will  have  upon  recovery 

The  final  regulations  provide  that  an 
injectant  contains  more  than  an 
insignificant  amount  of  recoverable 
hydrocarbons  if  the  fair  market  value  of 
the  hydrocarbon  component  of  the 
injectant,  in  the  form  in  which  it  is 
recovered,  eqals  or  exceeds  25  percent 
of  the  cost  of  the  injectant.  If  an 
injectant  contains  more  than  an 
insignificant  amount  of  recoverable 
hydrocarbons,  the  amount  deductible 
under  section  193  shall  be  limited  to  the 
cost  of  the  injectant  reduced  by  the 
lesser  of — 

(i)  The  value  of  the  hydrocarbon 
component  in  the  form  in  which  it  is 
recovered,  or 

(ii)  The  cost  to  the  taxpayer  of  the 
hydrocarbon  component. 

The  final  regulations  provide  that  all 
hydrocarbons  are  presumed  to  be 
■  recoverable  at  their  full  value  unless  the 
taxpayer  can  show  otherwise.  An 
estimate  based  on  generally  accepted 
engineering  practices  may  provide 
evidence  of  limitations  on  the  amount 
and  value  of  recoverable  hydrocarbons. 


One  of  the  comments  stated  that  it  is 
difficult  to  distinguish  between  injected 
hydrocarbons  and  those  naturally 
occurring  in  the  reservoir  and  cited 
studies  that  have  indicated  that  between 
0  and  60  percent  of  the  hydrocarbons 
are  recoverable.  The  comment  suggested 
that  the  regulations  should  contain  a 
provision  which  would  presume  that  30 
percent  of  the  hydrocarbons  are 
recoverable  unless  the  taxpayer  shows 
otherwise.  In  view  of  the  wide  disparity 
in  actual  recoverability  of  hydrocarbons 
in  different  circumstances,  such  a 
presumption  would  be  inappropriate. 

The  final  regulations  also  clarify  the 
definition  of  "hydrocarbon"  in  the 
proposed  regulations.  The  regulations 
make  clear  that  the  term  "hydrocarbon" 
includes  all  forms  o/ natural  gas  or 
crude  oil.  This  change  conforms  the 
definition  in  the  regulations  to  the 
discussion  of  the  term  in  the  legislative 
history  (S.  Rep.  No.  96-394,  96th  Conjg.. 
1st  Sess.  98  (1979)).  The  final  regulations 
also  make  clear  that  condensate  from 
any  source  is  a  hydrocarbon  for 
purposes  of  section  193.  The  proposed 
regulation  provided  expressly  that  the 
term  hydrocarbon  includes  condensate 
'from  gas  wells";  this  specific  provision 
was  not  intended  to  exclude  condensate 
from  other  sources  from  the  definition. 

A  tertiary  recovery  method  is  any 
method  enumerated  in  subparagraphs 
(1)  through  (9)  of  §  212.78(c)  of  the  June 
1979  energy  regulations.  Under  the 
regulations  a  taxpayer  may  also  use  any 
method  for  which  the  taxpayer  has 
obtained  the  approval  of  the  Associate 
Chief  Counsel  (Technical)  under  section 
4993(d)(1)(B)  for  purposes  of  chapter  45 
of  the  Internal  Revenue  Code,  any 
method  which  is  approved  in  the 
regulations  under  secfion  4993(d)(1)(B). 
or  any  other  method  to  provide  tertiary 
enhanced  recovery  for  which  the 
taxpayer  obtains  the  approval  of  the 
Associate  Chief  Counsel  (Technical)  for 
purposes  of  section  193. 

Non-Appllcability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  OMB 
implementation  of  Order  dated  April  29. 
1983 

Regulatory  Flexibility  Act 

N'o  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  interpretative  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  (5  U.S.C.  Chapter  6)  does  not  apply 
and  no  Regulatory  Flexibility  Analysis 
is  required  for  this  rule. 
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Orafliiig  InfonnatHHi 

The  principal  author  of  these 
regulations  was  David  R.  tiaglund  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  the  Chief  Counsel,  Internal 
Revenue  Service  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  SubjacU  in  28  CFR  Part  1.61-1— 
1.2S1-4 

Income  taxes.  Taxable  income. 
Deductions.  Exemptions. 

Adoption  of  Amendments  to  the 
Regulations 

PART  1— {AMENOEOI 

Accordingly.  26  CFR  Part  1  is 
amended  as  follows: 

A  new  S  1.193-1  is  added  to  read  ds 
follows: 

§1.193-1    Deduction  for  tertiary  in(M:tant 
expenaee. 

(a)  In  general.  Subject  to  the 
limitations  and  restrictions  of 
paragraphs  (c)  and  (d)  of  this  section. 
there  shall  be  allowed  as  a  deduction 
from  gross  income  an  amount  equdi  to 
the  qualified  tertiary  injectant  exptnses 
of  the  taxpayer.  This  deduction  is 
allowed  for  the  later  of — 

(1)  The  taxable  year  in  which  the 
injectant  is  injected,  or 

(2)  The  taxable  year  in  which  the 
expenses  are  paid  or  incurred. 

(b)  Definitions — (1)  Qualified  tt^riniry 
injectant  expenses.  Except  as  otherwise 
provided  in  this  section,  the  term 
"qualified  tertiary  injert.4nt  expense  ' 
means  any  cost  paid  or  incurred  for  diiy 
tertiary  injectant  which  is  used  as  part 
of  a  tertiary  recovery  method. 

(2)  Tertiary  recovery  method. 
Tertiary  recovery  method  '  means — 

(i)  Any  method  which  is  described  in 
subparagraphs  (1 )  through  (9)  of  section 
212.78(c)  of  the  |une  1979  energy 
regulations  (as  defined  by  section 
4996(b)(8)(C|). 

(ii)  Any  method  for  which  the 
taxpayer  has  obtained  the  approval  of 
the  Associate  Chief  Counsel  (Technical  |. 
under  section  4993(d|(l)(B)  for  purposes 
of  Chapter  45  of  the  Internal  Revenue 
Code, 

(iii)  Any  method  which  is  approved  in 
the  regulations  under  section 
4993(d)(1)(B).  or 

(iv)  Any  other  method  to  provide 
tertiary  enhanced  recovery  for  which 
the  taxpayer  obtains  the  approval  ot  the 
Associate  Chief  Counsel  (Technical)  fur 
purposes  of  section  193. 


(c)  Spi'cial  rules  fur  hydrocarbons — 
(1)  In  general  If  an  injectant  contains 
more  than  an  insignificant  amount  of 
recoverable  hydrocarbons,  the  amount 
deductible  under  section  193  and 
paragraph  (a)  of  this  section  shall  be 
limited  to  the  cost  of  the  injectHot 
re(iu(,ed  by  the  lesser  of — 

(i)  The  fair  market  value  of  the 
hydrocarbon  component  in  the  form  in 
which  It  IS  recovered,  or 

(ii)  The  cost  to  the  taxpayer  of  the 
hydrocarbon  component  of  the  injectant. 
Price  levels  at  the  time  of  injection  are 
to  be  used  in  determining  the  fair  market 
value  of  the  recoverat)le  hydrocarbons. 

|J)  Presumption  of  recoverobility 
Except  to  the  extent  that  the  taxpa^tT 
can  demonstrate  otherwise,  all 
hydrocarbons  shall  be  presumed 
recoverable  and  shall  be  presumed  to 
have  the  same  value  on  recovery  that 
they  would  have  if  separated  from  the 
other  components  of  the  injectant  before 
injection.  Estimates  based  on  generally 
accepted  engineering  practices  may 
prr)vide  evidence  of  limitations  on  ihe 
amrjunt  or  value  of  recoverable 
hydrocarbons, 

(3)  Significant  amount  For  purposes 
of  section  193  and  this  section,  di\ 
inje(.tant  contains  mcjre  than  an 
insignificant  amount  of  recoverable 
hydrocarbons  il  the  fair  market  value  of 
the  recoverable  hydrocarbon  compf)nent 
of  the  in|ectanl,  in  the  form  in  which  it  is 
recovered,  equals  or  exceeds  25  percent 
of  the  cost  of  the  injectant. 

(4)  Hydrocarbon  defined.  For 
purposes  of  section  193  and  this  set.tion, 
the  term  hydrocarbon  means  all  fcjrms  of 
natural  gas  and  crude  oil  (which 
includes  oil  recovered  from  sources  such 
as  oil  shale  and  condensate). 

(5)  Injectant  defined.  For  purposes  of 
applying  this  paragraph  (c),  an  inject, ml 
IS  the  substance  or  mixlure  of 
substances  injected  at  a  partr  ular  time 
Substances  injected  at  differtint  tunes 
are  not  treated  as  Cf)mponents  of  a 
single  injectant  even  if  the  injections  ait; 
part  of  a  single  tertiary  rei  overy 
process 

(d)  .Applicatinn  ivuh  ,iiher  deductions. 
No  deduction  shall  be  allowed  undrr 
se(.tion  193  and  this  section  for  any 
expenditure — 

(1)  With  respect  to  vnHk  h  the  laxpayt'r 
has  made  an  clecJion  under  section 

2e;i(<  1  or 

(2)  With  respect  to  whu.h  a  dedui:linn 
IS  allowed  or  allowable  under  any  othir 
provision  of  chapter  1  of  the  Code 

(ej  E\umples  The  application  of  th,s 
section  may  he  illustrated  by  the 
tollovv;ng  examples: 

L.'\<i''}plf  (II   B   a  crflcndrir  v<Mr  I,t\pHV>'r 
why  uses  the  cash  receipts  and 


dishursemenis  method  of  arcountms  uses  iin 
rjpproved  tertiary  recovery  method  for  ihr 
enhdnr.ed  recovery  of  crude  oil  from  one  of 
n  s  Oil  properties.  DunnR  19«0.  B  pays  SllXlx 
for  a  tertiary  in|PCtanl  which  contains  IfXHly 
units  of  hydrocarbon:  if  sepurdted  from  the 
other  components  of  the  injectant  l)efore 
injfclion.  the  hydrocarbons  would  have  a  fair 
marki'l  value  of  $80x   B  uses  this  in)ecl.inl 
durin;^  Ihe  recovery  effort  during  1981    B  has 
not  madi;  any  elerlion  under  section  263((  | 
with  respect  to  the  expenditures  for  the 
in|e<  tant,  and  no  section  of  chapter  1  of  ihc 
Code  olher  than  section  193  allows  a 
deduction  for  iht'  expenditure   B  is  un.ililf  In 
dtmonstrate  that  the  value  of  Ihe  in|r(  Ird 
hydrocarljons  recovered  during  production 
will  l)e  less  than  $80x   B's  deduction  under 
section  193  is  limited  to  the  excess  of  Ihe  cosi 
for  the  injectant  over  the  fair  market  value  of 
Ihe  hydrocarbon  component  expected  to  hr 
recovered  (SIOOx— $80x     $20x)  B  may  claim 
Ihe  dedu(,tion  only  for  1981,  Ihe  year  of  the 
injection. 

Example  {2)  Assume  the  same  facts  as  m 
example  |1)  except  that  through  engineering 
studies  B  has  shown  that  700y  units  or  70 
percent  of  Ihe  hydrocarbon  injected  is 
nonrecoveraljle  The  recoveratile 
h^dro(  arljons  have  a  fair  market  \  ah;e  of 
$24x  |30  percent  of  $80x)   The  recoverable 
hydrocarbon  portion  of  the  injeclanl  ;s  Z4 
percent  of  the  cost  of  the  injectant  (S24x 
divided  by  $100x|  The  injectant  does  not 
contain  a  significant  amount  of  recoverabli' 
hydrocarbons   B  may  claim  a  lieduclion  foi 
SliKJx.  the  entire  cost  of  the  injectant. 

Example  I'JI  Assume  Ihe  same  facts  as  in 
example  (1|  except  that  throuj^h  lalioratory 
studies  B  has  shown  that  heciusc  of  cheinii  ,il 
chanxes  in  tht.'  course  of  production  the 
injected  hydrocarbons  thai  are  rec.mered  will 
ha\  e  a  fair  market  value  of  onlv  S40x    B  ni.iv 
claim  a  deduction  for  S60x,  the  excess  of  the 
f.osl  of  the  iiijef  tant  (SlOOx)  o\('r  the  fair 
market  value  of  the  recoverable 
h\(irocarbons  |$4nx) 

t'xuntp.'i'  141  B  prepares  an  in|e(  tani  from 
crude  oil  .ind  certain  non-hydrocarbon 
materials  pur<  based  by  B  The  total  cost  of 
ihf  injeclanl  lo  B  is  SlOOx,  of  which  S24x  is 
aMribuIable  lo  ihe  crude  oil  The  fair  market 
\,,ih.e  of  the  crude  oil  used  in  the  injeclanl  is 
$27x   B  IS  unable  to  demonstrate  that  the 
value  of  the  crude  oil  from  Ihe  injectant  that 
will  bc'  recovered  is  less  than  S27x,  The 
;n|i  (  lant  contains  more  than  an  msiRnificant 
amijunt  of  rei.overable  hydrocarbons  because 
the  value  of  Ihe  recoveratile  crude  oil  |S27x) 
I'xceeds  S2.Sx  \Zh  percent  of  S1(X)x,  ihe  cost  of 
ihi'  'Hjeclant)   Because  the  i  osl  lo  B  nl  ihe 
h\diocaib(m  (  oniponenl  of  the  injeclant 
(SJ4\J  is  less  than  the  fair  market  value  ot  'h."' 
hvdroiarbon  component  in  the  form  in  v\hich 
it  IS  recovered  (S27x|,  the  cost  rather  than  the 
•.u!ue  IS  taken  into  account  in  Ihe  adjustment 
reijuired  under  paragraph  (c)(1)  of  this 
section   B  s  deduct, on  under  section  m:i  is 
liniiled  to  Ihe  excess  of  the  cost  of  the 
:n)ectdnt  over  the  cost  of  the  hvdroci,  Imii 
(  omponent  ($1IX)x— S24x  =  S76x) 

This  Treasury  decision  is  issued  under  Ihe 
authority  contained  in  Sees  193  and  7S05  of 
the  Internal  Revenue  Code  of  1954  194  Stat 
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JHt).  2(i  U.S.C.  193;  68A  Stat.  917.  26  IJ.SC. 
7H()5.  respectively). 

Approved:  September  21.  T964, 
Roscoe  L  Egger,  )r., 

(.'( •mmissliiiwr  of  Internal  Revi'inw  • 

Ronald  A.  Pearlman, 
\i  imy  Assistant  Secretary  of  the  Treasury 

'KHI><M    H4-..>fV:25h'ili'd  10-2-M;a4SHin| 

BtujNG  CODE  aao-oi-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  1601 

706  Agencies;  Handling  of 
Employment  Discrimination  Charges 

agency:  Equal  Employment  Opportunity 
(Jommi.ssion. 

ACTION:  Final  rule. 


SUMMARY:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  designating  certain  State 
.ind  local  fair  employment  practices 
.ijjcncics  (706  Agencies)  so  that  they 
may  handle  employment  discrimination 
charges  within  their  jurisdictions,  filed 
u  ith  the  Commission.  Publication  of  this 
.tmcndment  effectuates  the  designation 
(if  the  Topeka,  Kansas  Human  Relations 
(.'onimission  as  a  706  Agency. 

EFFECTIVE  DATE:  October  3. 1984 

FOR  FURTHER  INFORMATION  CONTACT: 

lloilis  Larkins.  Equal  Employment 
Opportunity  Commission,  Office  of 
I'rofjram  Operations.  Special  Services 
St.iff.  2401  E  Street,  NW..  Washington. 
DC  20507.  telephone  202/634-6806. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  29  CFR  Part  1601 

.Administrative  practice  and 
procedure.  Equal  employment 
opportunity,  Intergovernmental 
rf  l.itions. 

PART  1601— PROCEDURAL 
REGULATIONS 

Accordingly.  Title  29,  Chapter  XIV  of 
ihe  Code  of  Federal  Regulations.  29  CFR 
l(i01.74(ci)  is  amended  by  adding  in 
eilphrtbetical  order  the  following  agency: 

$  1601.74    D*signatMl  and  noUc*  agencies. 

(a)  *    '    *  Topeka,  Kansas  Human 
Relations  Commission  *   '   *, 
•         •         *         * 

|Sw    -UMa)  78  Stat.  265  (42  U.S.C.  2WI0e  12(u|| 
Signed  at  Washington.  D.C.  Ihi.s  19th  d«.v  of 
Si-pltmber  1984. 


Fur  the  Commission.     ' 
John  D.  Schmelzer, 

Lefiul  Advisor  to  Program  Director 

IKK  Ooc.  M-2Saei  Filed  10-2-M:  8:4S  amj 
MLUNQ  CODE  6S70-0»-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Consideration  of  Amendments  to  the 
Kentucky  Permanent  Program  Under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

SUMMARY:  This  document  amends  30 
CFR  917  by  approving  an  amendment  to 
the  Kentucky  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act).  The  amendment 
pertains  to  auger  mining  on  pre-mined 
lands.  Additionally,  the  Director  is 
deferring  action  on  an  amendment 
relating  to  operations  involving  the 
crushing,  screening  or  loading  of  coal. 
Action  is  being  deferred  until  OSM  can 
evaluate  fully  any  impact  the  District 
court  decision  in  Permanent  Surface 
Mining  Regulation  Litigation  11  will 
have  on  its  rule  pertaining  to  support 
facilities  and  preparation  plants. 
EFFECTIVE  DATE:  The  approval  of  these 
program  amendments  is  effective  on 
October  3, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 
W.  H.  Tipton,  Director,  Kentucky  Field 
Office.  Office  of  Surface  Mining.  340 
Legion  Drive,  Suite  28,  Lexington. 
Kentucky  40504.  Telephone:  (606)  233- 
7327. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  May  28. 1982.  OSM  received, 
pursuant  to  the  30  CFR  732.17  State 
program  amendment  procedures,  certain 
revisions  to  the  State  rules  and  laws.  On 
July  23. 1982.  OSM  published  a  notice  in 
the  Federal  Register  announcing  receipt 
of  Ihe  amendments  to  the  Kentucky 
program  and  inviting  public  comment 
thereon  (47  FR  31890-31890).  The  public 
comment  period  ended  August  23, 1982. 
A  public  hearing  was  held  August  12. 
1982.  OSM  publshed  a  second  notice  in 
the  Federal  Register  on  September  8. 
1982.  announcing  receipt  of  provisions  to 
satisfy  conditions  (k)  and  (I),  and 
inviting  public  comment  on  whether  the 


proposed  amendments  corrected  these 
deficiencies  (47  FR  39536-39537).  The 
public  comment  period  ended  October  8. 
1982.  A  public  hearing  scheduled 
September  22, 1982.  was  not  held 
because  no  one  expressed  a  desire  to 
present  testimony. 

On  January  4. 1983  (48  FR  245-252). 
OSM  published  a  notice  in  the  Federat 
Register  which  (1)  Removed  and 
amended  certain  conditions;  (2) 
approved  certain  other  program 
amendments;  (3)  deferred  Secretarial 
action  on  the  following  proposed 
Kentucky  rule  revisions:  405  KAR  7:020 
Section  1(86).  8:050  Section  2, 16:020 
Section  4  and  16:190  Section  2(2);  (4) 
deferred  Secretarial  action  on  the 
following  proposed  Kentucky  statutory 
revisions:  KRS  350.060  Sections  5(21) 
and  5(22).  350.093(2).  and  350.062(9). 
contained  in  Senate  Bill  218;  (5) 
approved  certain  clarifications  to  the 
Kentucky  program  contained  in  a  letter 
from  the  State,  dated  June  18  1982;  (6) 
deferred  Secretarial  action  on  the 
clarification  in  the  June  18. 1982.  letter 
relating  to  incidental  boundary 
revisions;  and  (7)  deferred  Secretarial 
action  on  whether  the  material 
submitted  by  Kentucky  satisfied 
condition  (1). 

On  May  13, 1983  (4a  FR  21574-21579), 
OSM  published  a  notice  in  the  Federal 
Register  which  (1)  removed  condition 
(1):  (2)  approved  amendments  to  KRS 
350.062(9)  and  350.093(2).  and  405  KAR 
16:020  Section  4;  and  (3)  created  two 
new  conditions  of  approval,  relating  to 
the  deferral  of  contemporaneous 
reclamation  (KRS  350.093(2)  and  405 
KAR  16:020  Section  4)  and  the  definition 
of  "principal  shareholder"  (KRS  350.060 
Section  5(g)  and  405  KAR  7:020  Section 

iiaei). 

On  April  28.  1983  (48  FR  19314-19322). 
OSM  published  a  notice  in  the  Federal 
Register,  effective  May  27, 1983.  revising 
its  rules  for  conducting  auger  mining.  On 
May  5.  1983  (48  FR  20392-20402).  OSM 
published  a  notice  in  the  Federal 
Register,  effective  June  6. 1983. 
amending  its  rules  applicable  to  support 
facilities  and  coal  preparations  plants. 
These  OMS  rule  revisions  relate  to 
certain  of  the  items  listed  above  on 
which  the  Secretary  deferred  action  in 
the  January  4. 1983  Federal  Register 
notice  as  follows:  (1)  405  KAR  8:050 
Section  2  and  16:190  Section  2(2).  and 
KRS  350.060  Section  5(21)  (augering). 
and  (2)  KRS  350.060  Section  5(22) 
(support  facilities  and  coal  preparation 
plants).  On  June  13. 1983.  OSM  reopened 
the  public  comment  period  on  the  above 
Kentucky  amendments  relating  to 
augering.  support  facilities  and  coal 
prepariition  plants  to  allow  the  public 
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lime  to  review  and  comment  on  the 
Kentucky  amendments  as  they  related 
to  the  OSM  rule  changes  (48  FR  27101- 
27102).  On  luly  11. 1983,  OSM  reopened 
the  public  comment  period  on  these 
Kentucky  amendments  for  an  additional 
15  days  (48  FR  31668-31669). 

On  September  16.  1983  (48  FR  41720- 
41735).  OSM  published  a  notice  in  the 
F'sfleral  Register  amending;  its  rules  on 
remining.  On  October  31,  1983.  OSM 
received  additional  material  from 
Kentucky,  responding  to  four  issues 
raised  by  OSM  regarding  the  Kentucky 
amendments  relating  to  augenng, 
support  facilities  and  coal  preparation 
plants.  This  material  consisted  of  an 
explanatory  letter  and  a  legal  opinion. 
dated  October  26,  1983.  addressing 
crusher  and  loader  jurisdiction  and 
augenng  on  previously  mined  areas 
OSM  also  received  a  number  of 
emergency  regulations  including 
revisions  to  405  KAR  16:190  and  18190, 
regarding  requirements  for  adequate 
drainage  on  backfilled  areas  and  criteria 
for  determining  reasonably  available 
spoil  to  backfill  highwalls  to  the  extent 
practical  and  feasible.  On  November  30. 
1983.  OSM  reopened  the  public  comment 
period  on  the  above  amendments  as 
they  relate  to  the  revised  OSM  remininj; 
rules  and  the  October  31   1983.  material 
submitted  by  Kentucky.  The  comment 
period  closed  on  December  30.  1983  (48 
re  54080). 

II.  Secretary's  Findings 

Firding  1 

The  Secretary  finds  that  the  program 
amendments  to  KRS  350.060  Section 
5(21),  and  405  KAR  8:050  Section  2. 
16:190  Section  2(2).  Section  7(2)  (a)  and 
(e).  Section  7(3),  and  16.190  Section  5(2) 
(a)  and  (e).  and  Section  5(3),  as  clarified 
by  the  October  26,  1983  legal  opinion  on 
augermg  on  pre-mined  lands,  are  no  less 
effective  than  30  CFR  785.20. 
817.106(a)(1).  819.19(b).  and  the  OSM 
definitions  of  "reasonably  available 
spoil "  and  "adverse  physical  impac  t'  at 
30  CFR  701.5. 

The  Federal  regulations  at  30  CFR 
785.20  and  Part  819  contain  OSM's 
generaLaugering  requirements,  and  30 
CFR  819.19(b)  contains  OSM's 
requirements  for  auger  mining  on 
remined  lands  KRS  350.060  Section 
5(21).  and  405  KAR  8:050  Section  2. 
16:190  Section  7(3)  and  18:190  Section 
5(3),  when  read  in  conjunction  w/ith  the 
above  legal  opinion  and  405  KAR  16:190 
Section  7(2)  (a)  and  (e).  and  18:190 
Section  5(2)  (a)  and  (e).  contain  the  same 
requirements  for  augenng  on  previously 
mined  lands  as  those  in  30  CFR  785  20 
and  819.19(b). 


On  September  16.  1983.  OSM 

promulgated,  utter  alia,  definitions  of 
adverse  physical  impact  '  and 
reasonably  available  spiul"  at  30  CKR 
701  5  (48  FR  41734)  The  State  has 
promulgated  a  definition  of  "adverse 
phvsical  impact    at  405  KAR  16.190 
Section  7(2)(al  and  18  190  Section  ,^)(2)(a| 
vkhuh  IS  exactly  the  same  as  the  OS.M 
definition  Kentucky  has  also 
promulj^Hted  a  definition  of  ""reas'-inably 
available  spoil"  at  405  KAR  16:190 
Se(  tion  7(2|(e)  and  18. UK)  Section  5|2)(t') 
which  18  the  same  as  the  OSM  definition 
except  for  the  following  sentence:    F'or 
this  purpose,  the  permit  area  shall 
mclui'e  all  S'lch  spoil  in  'he  immediate 
vicinity  of  the  mining  operation.  "  This 
sentence  can  be  found  in  OS.M's 
performance  standards  fur  backfilling 
and  grading  or  previously  min»'d  areas 
a!  30  CFR817  h)6(a)(l|   1  he  Sei  letary 
finds  that  these  t.vj  Sta'i'  iiefinilion.<  are 
no  less  effective  than  the  OSM 
definitions  at  30  CFR  701  5  and 
ei7.l06(a](l). 

Fui'iini:  2 

The  Director  has  decided  to  defer 
action  on  Kentucky's  amendment  to 
revise  KRS  350  060  Section  5(22) 
pertaining  to  support  facilities  and  (  o.ii 
preparation  plants 

In  Permanent  Syf.ii  e  M  ninjj 
Regulation  Litig.itio'i  M  Ciul  .Ai.tion  .No 
79-1144  in  The  I'nitsvi  States  District 
Court  for  the  Dis'i  ict  of  Columbia. 
OSMs  regulations  at  ,30  CFR  7IX)  ,t 
pertaining  to  ;he  definition  of  a  surface 
coal  mining  operalujii  and  30  CFR  701  5 
pertaining  to  the  definition  of  coal 
preparation  and  coal  processing  and 
(  ).!l  preparation  plant  were  rem.anded 
to  the  Secretary  for  revision.  1  he  Court 
found  that  the  Secretary  has  ]un^.dl(  'ion 
under  SMCR.A  to  regulate  these  ol'fsite 
facilities  includiOK  processing  plants  and 
lemanded  the  pertinent  definitions  to  be 
corrected.  I'ntil  OSM  has  ev,^luatl■d 
fully  the  impacts  of  the  (.Court's  order, 
the  Director  believes  it  appropriate  to 
defiT  action  on  Kentucky  s  amcndmrat. 

III.  Public  Comments 

Comments  received  per'ainiri^  to  i.o.d 
preparation  pl.oits.  coal  processing  and 
support  facilities  and  support  facilities 
will  be  answered  when  OSM  lakes  final 
n.  tion  on  Kentackys  amendment.  As 
explained  in  the  Directoi  s  F.nding 
number  2.  OS.M  is  deferring  action  (>n 
this  m.itler 

The  Comments  listed  below  pertain  !o 
the  amendments  being  approved  in  this 
notice 

1   The  .Xpp.iiai.lu.in  Rese.in  h  and 
Defense  Fund  of  Kentucky,  Inc 
lAKDFKl  slated  that  KRS  3S0  0«-R) 
Section  5(21 1  on  .oigering  on  p''e\  ioc.jIv 


mined  lands  fails  to  limit  its 
applicability  to  pre-existing  areas  as  of 
August  3.  1977,  the  date  of  enactment  of 
S.MCR.'\.  .According  to  the  commenler, 
an  operator  could  conceivably  place 
spoil  from  an  operation  in  a  fill,  and 
Liter  decide  to  auger  claiming  that 
sufficient  spoil  is  not  "reasonably 
available."  The  commenter  asserted  that 
S.MCRA  plainly  does  not  extend  to  post- 
AlI  disturbances. 

OSM  can  find  no  language  in  SMCR.X 
or  the  Federal  regulations,  however. 
v\hich  restricts  auger  mining  on  pre- 
mmed  lands  to  those  areas  disturbed 
prior  to  August  3,  1977.  and  the 
commenter  cited  no  such  language. 
Further,  if  an  operator  were  to  wait  long 
enough  to  begin  auger  mining  in  such  an 
tiv^H.  spoil  may  not  be  "reasonably 
avrdlable  '  because  the  area  may  be 
stabilized  and  revegetated.  In  sui  h  a 
case,  the  operator  must  properly  seal  til 
holes  and  bac  kfiU  the  highwall  to  a 
minimum  of  four  feet  above  the  i  (lal 
seam  being  mined  under  KRS  350.060 
Section  5(21).  This  State  requirement  is 
no  less  effective  than  that  at  30  CFR 
81>.)  19(b)(3) 

Further,  in  the  September  16.  1983. 
Federal  Register  notice,  rev  isina  OSM  s 
remining  rules.  OSM  stales  (48  FR 
41~a3): 

ObiM  disdj^ret's  that  !hf  di'.'iniMon  of 
"previously  mined  areH"  is  vague  diui  h.is 
rejef  t»d  the  sii^jjestion  the  the  definilion 
"previously  mined  area  '  be  lim:teil  oiilv  to 
l.ii'ds  mined  prior  to  .August  3.  19~".  cind 
rt  huh  were  inHi;tive  for  some  period  of  time 
prior  to  remining  ftowever,  neither  the 
p-oposal  nor  the  finril  definition  alle.vvs 
or.Koinii  ofier.iiions  variances  from  the 
ii-iiuirements  for  backfilling!  and  giadinx  or 
.ipp'ovirr.a'e  original  contour  (.XOC^l 
resioidUon  in  jreas  not  adversely  impncted 
h\  past  mining  In  the  case  of  any  i;oal  mine 
ill  \,'loped  on  or  .ifter  May  3.  1978.  the 
eff:-.  tive  date  of  the  interim  regulalorv 
pioRram.  reclam.ition  in  accord. ince  with  the 
Ai  1  s  siand.'rds  is  required  This  rule  does 
n,j!  relieve  the  conlinuinjj  ol)liual:ons  of 
f  'Trier  operators  with  regard  to  any  site. 
Thus,  tliere  is  no  unjustifialile  exi'ir.ption 
from  the  approximate  original  conloi.r 
operation 

Nevertheless,  the  final  rule  recugni/i's  ihal 
there  may  have  lieen  some  mining  which 
occurred  after  August  3.  1977,  that  was  not 
reclaimed  in  accordance  with  the 
requinmenis  for  return  to  AOC.  Such 
()[  .■;  ilions  could  include  unpermitted  mines: 
rnnes  exempt  under  section  528  of  the  .Act: 
.init  mines  in  exislep.i  e  Ije'ueen  .Xu^iisi  J. 
197"   .ind  May  3.  1978.  or  which  qualified  foi 
the  special  .xemption  of  J  710  12.  1  hus   while 
'he  .Wtl.  proi>ram  established  by  Title  IV  of 
the  Act  est,iblir,hes  the  overall  objective  of 
reclamation  of  abandoned  mined  lanils.  ihe 
basis  for  this  final  rule  is  not  lim.ile(i  to  lands 
ciixil'le  for  funding  under  that  pro>;rHm. 
Kiii'hcniorf ,  inc  lusion  of  lands  disturbed  .tcii 
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improperly  reclaimed  since  the  Act  was 
enacted  in  the  definition  of  "previously  mined 
area"  will  not  result  in  damage  to  the 
environment  because  in  every  instance  where 
sufficient  spoil  is  reasonably  available, 
highwalls  must  be  eliminated. 

2.  The  Kentucky  Coal  Association 
(KCA)  stated  that  the  term  "reasonably 
available  spoil"  in  405  KAR  16:190 
Section  2(2)(c)  should  not  be  used  to 
require  the  operator  to  use  spoil  from 
the  downslope  of  previously  mined 
lands.  KCA  contents  that  in  the  majority 
of  cases  this  material  has  stabilized  and 
should  not  be  disturbed. 

On  October  31. 1983,  Kentucky 
submitted  amendments  to  405  KAR 
16:190  and  18:190  which  include  a 
definition  of  "reasonably  available 
spoil"  at  405  KAR  16:190  Section  7(2)(e) 
and  18:190  Section  5(2Ke).  The  State 
definition  is  the  same  as  the  OSM 
definition  at  30  CFR  701.5,  promulgated 
in  the  Federal  Register  on  September  16, 
1983  (48  FR  41734),  except  that  the 
Kentucky  definition  includes  the 
following  additional  sentence:  "For  this 
purpose,  the  permit  area  shall  include  all 
such  spoil  in  the  immediate  vicinity  of 
the  mining  operation."  This  sentence 
^an  be  found  in  OSM's  performance 
standards  for  back-filling  and  grading  on 
previously  mine  areas  at  30  CFR 
817.106(a)(1).  In  Finding  1.  above,  OSM 
found  the  Kentucky  definition  to  be  no 
less  effective  than  the  OSM  rules.  The 
revisions  to  the  Federal  and  State 
programs  remedy  the  commenter's 
concern.  Since  spoil  from  the  downslope 
of  previously  mined  lands  which  has 
stabilized  is  not  "accessible  and 
available  for  use",  it  need  not  be  used  in 
operations  involving  augering  on 
previously  mined  lands. 

3.  ARDFK  commented  that  the  State's 
proposals  would  allow  auger  mining  on 
previously  mined  areas  under  less 
stringent  controls  than  augering  on  new 
sites,  particularly  with  regard  to  the 
requirement  to  completely  backfill  and 
regrade  the  area  to  its  original  contour 
before  mining.  According  to  the 
commenter,  the  proposal  violates  the 
Federal  Act,  existing  OSM  rules,  and 
goes  beyond  OSM  rules  at  30  CFR 
816.106. 

OSM  disagrees  with  this  comment 
because  the  Kentucky  rules  place  the 
same  controls  on  operations  involving 
augering  on  new  and  remined  areas. 
Kentucky  regulations  at  405  KAR  8:050 
Section  2(2)|c)  requires  compliance  with 
all  applicable  requirements  of  KRS 
Chapter  350  and  regulations  under  Title 
405.  Chapter  7  through  24.  Additionally. 
405  KAR  16:190  Section  2(l)(a)  and 
18:190  Section  2(l)(a)  require  that  all 
disturbed  areas,  including  new  and 
remined  sites,  shall  be  returned  to  the 


AOC.  This  requirement  is  no  less 
effective  than  to  the  OSM  backfilling 
and  grading  requirements  at  30  CFR 
816.102(a)(1)  (which  replaced  30  CFR 
816.106). 

4.  ARDFK  claimed  that  the  Kentucky 
statute  and  regulations  on  augering  on 
pre-mined  lands  fail  to:  do  all  that  is 
possible  short  of  total  highwall 
elimination,  address  long  term  stability 
problems  occassioned  by  the  further 
disturbance  of  highwalls.  and  address 
the  leaving  of  potentially  sizeable 
highwall  remnants. 

OSM  disagrees  with  this  comment. 
First,  KRS  350.060  Section  5(21)  provides 
for  the  issuance  of  permits  upon  a 
demonstration  by  the  applicant  that  the 
proposed  surface  coal  mining  operation 
on  a  previously  mined  area  will  provide 
for  reduction  or  elimination  of  the 
highwall,  or  reduction  or  abatement  of 
adverse  impacts  resulting  from  past 
mining  activities.  Second,  405  KAR 
16:190  Section  7(3)  and  18:190  Section 
5(3)  require  highwall  elimination  to  the 
maximum  extent  technically  practical. 
Finally,  405  KAR  16:190  Section  2(l)(a) 
and  18:190  Section  2(l)(a)  further  require 
that  backfilling  and  grading  be  done  to 
achieve  a  minimum  static  safety  factor 
of  1.3  to  ensure  long  term  stability. 

5.  ARDFK  charged  that  the  proposed 
Kentucky  provisions  for  augering  on  pre- 
mined  lands  are  deficient  because  they 
fail  to  require  the  operator  to 
demonstrate  that  sufficient  spoil  is  not 
available  prior  to  obtaining  a  variance. 

OSM  disagrees  with  this  comment. 
Kentucky's  regulations  at  405  KAR 
16:190  Section  7(3)  requires  such 
demonstration  in  writing  and  therefore. 
405  KAR  16:190  Section  7(3)  is  no  less 
effective  than  30  CFR  819.19(b). 

6.  ARDFK  commented,  in  regard  to 
Kentucky's  proposed  reaugering 
provisions,  that  a  permittee  who 
proposes  to  leave  highwall  remnants 
must  demonstrate  that  such  highwall 
will  be  stable  in  the  long  term,  and  that 
this  stability  must  be  proven  through 
geotechnical  analysis. 

Kentucky's  regulations  at  405  KAR 
8:050  Section  2(2](c)  requires  compliance 
with  the  requirements  of  Chapters  7 
through  24  for  the  issuance  of  a  permit 
for  augering  on  previously  mined  lands. 
Kentucky's  standard  at  405  KAR  20:060 
Section  2(3)  requires,  in  part,  that  the 
permittee  must  demonstrate  to  the  State, 
using  standcird  geotechnical  anajysis. 
that  the  minimum  static  factor  of  safety 
for  stability  of  all  portions  of  the 
reclaimed  land  is  at  least  1.3.  This  Stntp 
requirement,  therefore,  is  no  less 
effective  than  OSM's  at  30  CFR 
819.19(b)(1). 

7.  ARDFK  claimed  that  mandatory 
diversion  of  all  drainage  above  the 


highwall,  through  ditches  capable  of 
carrying  a  14  hour.  100  year  design 
storm  event,  must  be  required. 

OSM  disagrees  with  this  comment. 
There  is  no  such  requirement  in  the 
Federal  regulations  and.  therefore.  OSM 
is  without  authority  to  require  the  Slate 
program  to  have  such  a  provision. 

8.  ARDFK  commented  that  use  of  the 
term  "physically  impacted"  in  405  KAR 
16:190  Section  2(2)(c)  is  unclear. 
According  to  ARDFK.  the  State  must 
require  that  the  permittee  stabilize  any 
highwall  adversely  impacted,  whether 
through  direct  physical  impact  or  as  a 
proximate  result  of  reaugering. 

On  September  16,  1983,  OSM 
promulgated  a  definition  of  "adverse 
physical  impact"  at  30  CFR  701.5  (48  FR 
41734).  In  the  material  submitted  on 
October  31, 1983,  the  State  deleted  405 
KAR  16:190  Section  2{2){c)  and  included 
a  definition  of  "adverse  physical 
impact"  at  405  KAR  16:190  Section 
7(2)(a)  and  18:190  Section  5(2l(a)  which 
is  exactly  the  same  as  the  OSM 
definition. 

9.  ARDFK  charged  that  the  proposed 
Kentucky  statute  and  rules  regarding 
augering  on  pre-mined  lands  and  OS.M's 
revised  rules  at  30  CFR  819.19(b) 
expressly  violated  SMCRA.  Section 
515(b)(3),  which  requires  that  all 
affected  areas  be  regraded  to  achie\e 
the  approximate  original  premining 
contour. 

OSM  disagrees  with  this  comment.  As 
stated  above  in  response  to  comment 
number  3,  the  Kentucky  rules  require 
that  all  affected  areas  be  regraded  to 
achieve  the  approximate  original 
premining  contour. 

10.  ARDFK  alleged  that  the  Kentucky 
proposals  on  augering  on  pre-mined 
lands  fall  short  of  requiring  the  operator 
to  do  all  that  is  technically  practical. 
The  statute  and  regulations  speak  in 
terms  of  utilizing  all  "reasonably" 
available  spoil  to  backfill  the  highwall 
"to  the  extent  practical  and  feasible." 
According  to  the  commenter,  this 
language  is  susceptible  to  a  reading  that 
would  allow  the  operator  to  limit 
material  recovery  to  that  which  is 
economically  convenient. 

As  stated  above  in  response  to 
comment  number  2.  Kentucky  has 
promulgated  an  acceptable  definition  of 
"reasonably  available  spoil"  at  405  KAR 
16:190  Section  7(2)(e)  and  18:190  Section 
5(2)(e).  OSM  believes  that  the  Kentucky 
definition  makes  it  clear  that  the 
operator  may  not  limit  material  recovery 
to  that  which  is  economically 
convenient. 

11.  ARDFK  claimed  that  the  Kentucky 
proposals  on  augering  on  pre-mined 
lands  fail  to  include  a  requirement  that 
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backfill  be  designed  by  a  qudiified 
registered  professional  engineer  to  have 
a  minimum  stdtic  safety  factor  of  at 
least  1.3  as  required  by  30  CFR 
819.19(b||l). 

OSM  disagrees  with  this  comment. 
First,  as  stated  above  in  response  to 
comment  number  6,  405  KAR  16:190 
Section  2(l)(a),  18:190  Section  2(1  )(h) 
and  8:050  Section  2(2)(c)  require  that 
backfill  have  a  minimum  static  safety 
factor  of  at  least  1.3  on  operations 
involving  augering  on  premined  lands. 
Second,  the  October  26,  1983  legal 
opinion  from  the  State  of  Kentucky 
makes  it  clear  that  a  qualified  registered 
professional  engineer  must  submit  the 
backfilling  plans  for  auger  mining 
operations. 

12.  ARDFTC  commented  that  both  KRS 
3,S0.060  Section  5(21 )  and  405  KAR  a:05<J 
allow  the  permittee  to  reauger  if  he/she 
demonstrates  that  the  operation  will 
reduce  the  highwall  nr  past  adverse 
effects,  or  stabilize  or  enhance  the  area. 
.Maximum  highwall  elimination  must  be 
the  absolute  minimum  in  o// cases.  If 
sufficient  spoil  does  not  exist,  further 
disturbances  should  not  be  permitted. 
According  to  the  commenter,  the  State 
proposal  fails  to  require  that  the 
permittee,  in  all  cases,  backfill  and 
regrade  to  the  maximum  extent  possible 

While  405  KAR  8:050  Section  2(2>((:) 
does  not  require  the  maximum 
elimination  of  highwalls.  it  does  provide 
for  the  issuance  of  a  permit  to  aui^er 
mine  on  previously  mined  lands  if  the 
permittee  demonstrates  that  the  mining 
operation  will  provide  for  reduction  or 
elimination  of  the  highwall.  Kentucky 
regulations  at  405  KAR  16:190  Section 
7(3)  and  18:190  Section  5(3)  require 
elimination  of  highwalls  to  the 
maximum  extent  technically  practical. 
Further,  as  stated  above  in  response  to 
comment  number  2,  Kentucky  has 
proposed  a  definition  of  "reasonably 
available  spoil"  which  acceptably  limits 
the  meaning  of  the  phrase  "practical  and 
feasible."  For  these  reasons.  OSM 
believes  the  commenter's  concern  is  not 
well  founded. 

13.  ARDFK  alleged  that  the  State 
proposals  on  reaugering  fall  short  of  30 
CFR  819.19(b)(3)  in  failing  to  require  that 
backfill  material  be  non  acid  and  non- 
toxic forming  in  nature. 

OSM  disagrees.  First.  KRS  350.0.')0 
Section  5(21)  and  405  KAR  16190 
Section  7(3)(a)  require  backfilling  of  the 
highwall  to  a  minimum  of  four  (4)  feet 
above  the  coal  seam  being  mined. 
Second.  405  KAR  16:190  Section  7(3|(a) 
and  18:190  Section  5(3)(a)  require 
noncombustible.  non-acid,  non-toxa, 
forming  material  be  used  for  cover. 
Additionally.  405  KAR  16:190  and  18.190 
Section  3(l)(b)  of  the  State  rules  further 


provide  that  where  necessary  the 
regulatory  authority  may  require  a 
thicker  than  four  foot  cover  using  non- 
toxic material.  The  Kentucky  rules  are. 
therefore,  no  less  effective  than  ,30  CFR 
819.19(b)(3). 

14.  ARDKK  commented  that  the  State 
proposals  on  reaugering  are  less 
effective  than  30  CFR  819.19(b|(;)) 
because  they  fail  to  require  the  grade  of 
the  backfill  to  be  comp.itible  with  the 
post  mining  land  use.  and  to  provide 
adecjudte  drainage  and  long  term 
stability 

OSM  disagrees.  First.  405  KAR  lti.l'«) 
Section  2(1)(h)  and  18.190  Section  2(1  |(h) 
require  that  backfill  be  placed  to  support 
the  approved  prjst-mining  land  use 
Second,  405  KAR  16190  Section  2(l)(.i| 
and  18:190  Section  2(1)(a)  require  a  liiii« 
term  static  safety  factor  of  1.3.  lius 
requirement  is  no  less  effective  th.in   !0 
CFR  819  19(b)(1)   Finaiiy,  in  the 
proposed  Kentucky  rules  submitti-d  to 
OSM  on  Ottol)er  31,  19H3.  the  State   at 
405  KAR  16:190  Section  7(3|(c)  and 
18  190  Section  5(:i|(c).  requires  that 
b.ickfill  shall  provide  adequate  drainaije 
and  long  term  stability  in  addition  to 
being  graded  to  a  slope  which  is 
(.ompalilile  with  the  post-mining  land 
use 

1,1.  ARDFK  stated  thai  Kentucky's 
reauRering  proposals  require  less  effrirt 
on  the  part  of  the  operator  to  secure 
"available  spoil."  According  to  the 
commenter,  OSM  recognized  that  an 
operator  who  is  remining  by  augering 
could  design  a  permit  area  so  as  to 
minimize  his/her  responsibility  for  pre- 
existing spoil  retrieval,  and  included  a 
requirement  m  its  auger  mining  rules 
that  such  permit  areas  include  "spoil  m 
the  immediate  vicinity." 

As  explained  above  in  the  response  to 
(."mment  number  2,  Kentucky  has 
proposed  a  definition  of    reasonably 
available  spoil"  at  405  KAR  16:190 
Section  7(2)(e)  and  18:190  Section  5(2||ei 
That  definiti(}n  includes    spoil  or 
suitable  coal  mine  waste  material 
located  in  the  permit  area."  and  is  no 
less  effective  than  the  OSM  definition  at 
.TO  CFR  701.5  and  the  performance 
standards  at  30  CFR  817  106(,i  |(  1 ). 

16.  Kentucky  Coal  Association  (KCA) 
disagreed  with  Kentucky's  requirement 
to  use  all  reasonably  available  spoil 
n:aterial  to  backfill  the  highwall  in 
reaugering  operations.  KCA  also 
disagreed  with  the  four-foot  minimum 
backfill  requirement  and  stated  that  it 
should  be  replaced  with  a  requirement 
to  adequately  backfill  with  reasonably 
available  spoil  sui  h  that  the  coal  se.im 
is  CUV  ered. 

OSM  disagrees,  Kentucky's 
regulations  pertaining  to  these  issues 
provides  sland.nds  that  aie  no  less 


effective  than  the  F'ederal  standards. 
See  discussion  contained  in  comment 
numbers  2,  12,  and  13. 

17.  ARDFK  challenged  the  legality  of 
the  Kentucky  amendments  on  augering 
nn  previously  mined  lands  in  light  of 
Ked(;ral  law,  and  attached  its  reply 
I  hailenging  the  Secretary's  rule 
[leniitling  a  variance  from  the 
ipproximale  original  contour  standard 
lor  remining  [In  Hr:  I'crmuiifiit  Surfixe 
Minuiii  Ht'yulution  Lili^iiliun.  ('.A..  No 
7'>-n41).  Additionally,  ARUFK 
iii(iiested  that  OSM  condition  approval 
"f  the  Kentucky  amendments  to  405 
KAR  16  190  and  18.190  on  augering  on 
previously  mined  lands  upon  the 
'iiitcome  of  //)  lif:  Prnnuimnt  S::r!u(:i' 
Muiinij  Ht-yulijtKjn  l.!tii>a;i()n  II.  C.A., 
No   79-11-14. 

Sini.e  ARDFK  subniilted  its  (.omnienl. 
ilie  court  has  upheld  the  Federal  rules 
(jerlaining  to  variances  from  the  AOC 
s'  oid.ird  m  certain  remining  situations. 
hi  the  decision  filed  [uly  6,  1984,  the 
(  iHirt  held  that  the  Federal  regulations 
are  consistent  with  S.MCRA  and  that  the 
(  h.illenge  to  these  regulations  was  not 
well  founded,  therefore,  OSM  will  not 
I  iiniJilKjn  lis  approval  on  the  challenge 
I')  'ts  rei^iiKitums. 

Approval  of  Program  Amendments 

Accordingly,  the  revisions  to  405  KAK 
H  (J,SO  Section  2;  16:190  Section  2(2). 
Section  7(2)  (a)  and  (e),  Section  7(3): 
1H:19()  Section  5(2)  (a)  and  (e)  and 
Sec  lion  5(3)  are  hereby  approved 
imrsuant  to  30  CFR  732.17, 

The  Federal  regulations  at  30  OR 
'^17  15  are  amended  to  indicate  approv.il 
'if  these  program  amendments.  The 
.ipprov.il  of  the  amendments  to  the 
Kentucky  program  are  effective  October 
).  19H4 

.Additional  Findings 

1,  Coinpliuncti  with  the  Witumul 
Ervirontnenlul  Policv  Act:  F*iirsuant  to 
Se(  tion  702(d)  of  SMCRA,  30  US.C. 
1292|(i),  no  environmental  document 
need  be  prepared  on  this  rulemaking  as 
Si. lie  program  decisions  are  exempt 
from  compliance  with  the  National 
F.nvironmental  Polir.y  Act,  42  U.S  C.  4321 
nt  sfq. 

2  Ewcutivf  OrdtTiW).  12291  und  tfw 
lifi;ululory  Fli;\ibihty  Act:  On  August 
.^H,  1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
eKemption  from  Section  3,  4,  7,  and  8  of 
F\eculive  Order  12291  for  actions 
(liiectly  related  to  approval  or 
I  unJitional  approval  of  State  regulatory 
progi.ims.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analvsis  and  regulatorv  review 
bv  OMB. 
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The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.C.S.  601  et  seq.).  This  rule  does  not 
impose  any  new  requirements;  rather,  it 
ensures  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 

mining. 

Accordingly,  30  CFR  Part  917  is 
amended  as  set  forth  herein. 

DHled:  September  27,  1984. 
Wesley  R.  Booker, 

Ac  ting  Director.  Office  of  Surface  Mining. 

PART  917— KENTUCKY 

Accordingly,  Part  917  of  Title  30  is 
amended  as  follows: 

•  *  •  *  * 

1.  .30  CFR  917.15  is  amended  to  add 
paragraph  (j)  to  read  as  follows: 

§917.15    Approval  of  Amendments  to 
State  Regulatory  Program. 
•         •         *         *         * 

(j)  The  following  amendments  are 
approved  effective  October  3, 1984:  405 
KAR  8:050  Section  2;  16:190  Section  2(2). 
Section  7(2)  (a)  and  (e).  Section  7(3); 
18:190  Section  5(2)  (a)  and  (e)  and 
Section  5(3). 

Authority:  Pub.  L.  95-87.  Surface  Mining 
Clonlrol  and  Reclamation  Act  of  1977  (30 
I!  S.C  1201  etseq.) 

j(  K  \hn    »4-..'B18:  Filed  10-2-84:  B:45  ami 
BILLING  CODE  4310-OS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-9-FRL-2685-41 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
California 

AGENCY:  Environment  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  Today's  notice  approves  a 
number  of  volatile  organic  compound 
(VOC)  regulations  for  the  Stale  of 
California,  and  removes  a  number  of 
ciindition?  cf  approval  for  the  State  of 


California.  These  regulations  were 

submitted  to  EPA  in  order  to  satisfy 

specific  Part  D  requirements  of  the 

Clean  Air  Act.  EPA  has  evaluated  these 

regulations  and  determined  that  they  are 

in  conformance  with  the  requirements  of 

the  Clean  Air  Act.  40  CFR  Part  51  and 

EPA  policy. 

DATE:  This  action  is  effective  .November 

2, 1984. 

ADDRESSES:  A  copy  of  today's  revision 

to  the  California  State  Implementation 

Plan  is  located  at:  The  Office  of  the 

Federal  Register,  1100  "L"  Street,  NW.. 

Room  8401,  Washington,  D.C.  20408. 

Public  Information  Reference  Unit,  EPA, 

401  M  Street,  S.W..  Washington,  DC. 

20406. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  P.  Howekamp,  Director,  Air 

Management  Division,  Environmental 

Protection  Agency,  Region  9,  215 

Fremont  Street,  San  Francisco,  CA 

94015.  Attn:  Thomas  Rarick,  (415)  974- 

7641. 

SUPPtfMENTARY  INFORMATION: 

Background 

Part  D  of  the  Clean  Air  Act  requires 
States  to  revise  their  State 
Implementation  Plan  for  all  areas  that 
have  not  attained  the  National  Ambient 
Air  Quality  Standards.  In  order  to  assist 
States  in  meeting  the  stationary  source 
VOC  control  requirements  of  the  Act, 
EPA  has  published  a  number  of  Control 
Techniques  Guidelines  (CTGs)  which 
provide  recommendation  for  control 
limitations  which  are  believed  to 
represent  Reasonably  Available  Control 
Technology  (RACT). 

On  February  8, 1984,  (49  FR  4795)  and 
May  31, 1984  (49  FR  22669).  EPA 
published  Notices  of  Proposed 
Rulemaking  (NPR)  concerning  CTG  and 
non-CTG  VOC  regulations.  These 
Notices  should  be  used  as  a  reference 
for  this  final  rulemaking  notice.  The 
NPRs  proposed  to  approve  thirty-four 
VOC  regulations  for  the  Bay  Area  Air 
Quality  Management  District  (AQMD). 
Fresno  County  Air  Pollution  Control 
District  (APCD).  El  Dorado  County 
APCD,  Kings  County  APCD,  Madera 
County  APCD,  Merced  County  APCD, 
Sacramento  County  APCD,  San  Diego 
County  APCD,  Shasta  County  APCD. 
South  Coast.  AQMD,  Yolo-Solano 
APCD,  and  Yuba  County  APCD. 

Public  Comments 

No  comments  were  received  on  the 
February  8, 1984  and  May  31, 1984 
Notices  of  Proposed  Rulemaking. 

EPA  Actions 

In  this  notice,  EPA  takes  final  action 
to  approve  the  following  rules  under 


Section  110  of  the  Clean  Air  Act,  since 
they  satisfy  the  requirements  of  Section 
110  and  Part  D  of  the  Act  and  EPA 
policy. 

luly  19, 1983,  Submittals 

Fresno  County  APCD 

Rule  409.4     Surface  Coating  of 
Manufactured  Metal  Parts  and 
Products 

Merced  County  APCD 

Rule  409.4     Surface  Coating  of 
Manufactured  Metal  Parts  and 
Products 

Rule  409.5    Cutback  Asphalt  Paving 
Materials 

Rule  411     Gasoline  Transfer  Phase  I 

Rule  411.1     Gasoline  Transfer  Phase  II 

Sacramento  County  APCD 

Rule  17     Surface  Coating  of 

Manufactured  Metal  Parts  and 
Products 

San  Diego  County  APCD 

Rule  67.3     Coating  of  Metal  Parts  and 

Products 
Rule  67.4    Can  and  Coil  Coating 

Operations 
Rule  67.6    Solvent  Cleaning  Operations 

Shasta  County  APCD 

Rule  3.3(b)    Gasoline  Loading  and    > 

Transfer 
Rule  3.4(d)    Industrial  Use  of  Organic 

Solvents 
Rule  3.15(c)     Cutback  Asphalt  Paving 

Materials 

August  2, 1983,  Submittals 

Kings  County  APCD 

Rule  414.4    Pumps  and  Compressor 
Seals  at  Petroleum  Refineries 

Yuba  County  APCD 

Rule  3.9    Storage  of  Petroleum  Products 

August  30  1983,  Submittals 

Bay  Area  AQMD 

Regulation  8 — Organic  Compounds 
Rule  30    Semiconductor  Manufacturing 

Stanislaus  County  APCD 

Rule  409.1     Architectural  Coatings 

Yulo-Solano  APCD  _^ 

Rule  2.13(1)     Graphic  Arts 

October  27, 1983,  Submittals 

Bay  Area  AQMD 

Regulation  &-MDrganic  Compounds 
Rule  3    Architectural  Coatings 
Rule  9     Vacuum  Processing  Systems 
Rule  10    Process  Vessel 

Depressurization 
Rule  20    Graphic  Arts 
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Rule  22     Valves  and  Flanges  at 

Chemical  Plants 
Rule  25    Pump  and  Compressor  Seals  at 

Petroleum  Refineries  and  Chemical 

Plants 
Rule  28    Pressure  Relief  Valves  at 

Petroleum  Refineries  and  Chemical 

Plants 

£7  Dorado  County  APCD 

Rule  224     Cutback  Asphdlt  Paving 

Material 
Rule  225    Solvent  Cleaning  Operations 

Madera  County  APCD 

Rule  416    Storage  of  Petroleum 
Distillates  or  Light  Crude  Oil 

San  Diego  County  APCD 

Rule  67.9    Aerospace  Codting 

South  Coast  AQMD 

Rule  1113    Architectural  Coatings 
Rule  1122    Solvent  Cleaners 

(Degreasers) 
Rule  1136     Wood  Furniture  and  Cabinet 

Coatings 
Rule  1141     Control  of  Reactive  Organic 

Cases  from  Resin  Manufacturing 
Rule  1145    Plastics.  Rubber  and  Class 

Coatings  and  Adhesives 
EPA  conditionally  approved  San 
Diego  County  APCD.  Rule  67.3.  Coating 
of  Meta/  Parts  and  Products  in  a  June  4, 
1982^47  FR  24307)  NFR.  Final  action  to 
remove  the  condition  of  plan  approval  is 
being  taken  in  this  notice.  However. 
EPA  remains  concerned  about  provision 
of  San  Diego's  Rule  67.3  which  exempts 
the  coating  of  marine  vessels  from  the 
requirements  of  the  rule.  EPA  is 
currently  working  with  the  San  Diego 
County  APCD  and  affected  industries  to 
determine  if  emission  reductions  can  be 
reasonably  achieved  from  marine  vessel 
coating  operations. 

EPA  conditionally  approved  Bay  Area 
AQMD.  Rule  25,  Pump  and  Compressor 
Seals  at  Petroleum  Refineries  in  a  July  8. 
1982  (47  FR  29669)  NFR.  In  addition.  EPA 
conditionally  approved  .Madera  County 
APCD.  Rule  411.  Storage  of  Petroleum 
Distillates  and  Light  Crude  Oil  in  a  May 
7. 1982  (47  FR  19694)  NFR.  Revisions  to 
these  two  VOC  rules  were  submitted  by 
the  State  on  October  27.  1983.  The 
deficiencies  in  the  two  VOC  rules  have 
now  been  corrected.  Final  actiun  to 
remove  the  conditions  of  plan  approval 
is  being  taken  in  this  notirp 

Regulatory  Process 

The  Office  of  Management  and  Biidj^ct 
has  exempted  these  rules  frum  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  uf  the  Clean 
Air  Act,  any  petitions  for  judicial  review 
of  this  action  must  be  filed  in  the  United 


States  Court  of  Appeals  for  the 
appropriate  circuit  by  (60  days  from 
today).  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1.  1982 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons.  Intergovernmental 
relations. 

Authorily:  Sees   110.  129.  171-178.  anil 
3<11(ri)  of  the  Clean  Air  Act.  as  amended  (42 
I'  SC  7410.  7429.  7501  to  7508.  and  7fi01(al) 

Dated.  September  27.  1984. 
William  D.  Ruckelshau*. 

.■\Jministrati>r 

Subpart  F  of  Part  5Z  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F — California 

1   Section  52.220  is  amended  by 
adding  new  paragraphs  (c](137)(ii)(C). 
(iii)(B).  (iv)(B),  (vi)(B)and(xi); 
(c)(140)(i](B].  (iii)(B)and(iv): 
(c)(148)(i)(B),  (iil(B).  (iv)(B).  (vi](B]and 
(vui);  and  (c)(150)  (i)  and  (ii)  as  follows: 

§  52.220     IdentHlcatton  of  plan. 


(i:i7)  •  •  • 
(,i)  •  •  • 

(C)  New  or  amended  Rules  40*)  4. 
409.5,  411  and  4111 
(•")•    •    • 

(B|  Amended  Rule  17 
(iv)-    •    • 
(B)  Amended  Rules  6"  J,  67.4  and  6:"  6. 


(B)  Amended  Rules  3  3(h).  3.4(d)  and 
3.15(c) 

•  •  •  »  • 

(xi)  Fresno  County  APCD. 

(A)  Amended  Rule  4(»  4 

■  *  •  •  ■ 

(140)  •    •    • 
(1)  •    •    • 

(B)  New  Reoulation  8.  Rule  30 


(B|  Amended  Rule  40<)  1 
I IV)  Yolo-Solano  APCD 
(A)  Amended  Rule  2  13(1). 

(IIHI  •    •    • 
|i)  •    •    • 

(B|  .Amended  ke^ulalion  8.  Rules  3.  9, 
10.  20.  22.  25  and  28. 


(B)  New  Rules  224  and  225. 


IV 


(B)  New  Rule  67.9. 


•  •  *  • 


VI 


(B)  New  or  amended  Rules  1113,  1122, 
1136,  1141  and  1145. 


«  • 


(viii)  Madera  County  APCD. 
(A)  Amended  Rule  416. 

(150)  Revised  regulations  for  the 
following  APCD's  submitted  August  2, 
1983.  by  the  Governor's  designee. 

(i)  Kings  County  APCD. 

(A)  New  Rule  414.4. 

(ii)  Yuba  County  APCD. 

(A)  Amended  Rule  3.9. 

*  ■  •  •  * 

2.  Section  52.232  is  amended  by 
removing  and  reserving  paragraphs 
(a)(4)(v)  and  (7)(ii),  and  revising 
paragraph  (a)(10)(ii)  as  follows: 

§  52.232     Part  0  conditional  approval. 


(;) (Reserved) 


(li)  [Reserved) 

■         ■  •         •         • 

(101  *  ■  ■* 

(11)  •  •  ■ 

(A)  For  the  APCDs  indicated  below. 
hy  September  7,  1982,  the  State  must 
either-  (1)  Provide  an  adequate 
demonstration  that  the  following 
regulations  represent  RACT,  (2)  Amend 
the  regulations  so  that  they  are 
consistent  with  the  CTG.  or  (3) 
Demonstrate  that  the  regulations  will 
result  in  VOC  emission  reductions 
which  are  within  five  percent  of  the 
reductions  which  would  be  achieved 
through  the  implementation  of  the  CTG 
ii'(  ommenthitions. 

Merced  County  APCD 

Rule  4(H)  3.  "Organic  Solvent  Degreasing 
Operations  " 

Tulare  County  .\PCD 

Kill.'  410.3.    Organic  Solvent  Degreasing 
Operations  ' 

•  H  !l,~     K4    .!h|-5  I  ,lr,l  HV  J-H4    H  JS  omi 
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40  CFR  Part  52 

I  EPA  Docket  Na :  AM601DC:  A-3-FRL- 
26S5-5] 

Approval  and  PromulQation  of 
Implementation  Plane;  1982  Ozone  and 
Carbon  Monoxide  State 
Implementation  Plan  for  tt\9  Dtotrict  of 
Columbia 

AGENCY:  Environmental  F*rotection 

Agency. 

action:  Final  rule. 

summary:  EPA  is  today  approving  the 
1982  District  of  Columbia  State 
Implementation  Plan  (SIP)  revision  for 
Ozone  (Os)  and  Carbon  Monoxide  (CO) 
except  for  the  Inspection  and 
Maintenance  (l/M)  portion.  This 
revision,  except  as  noted,  meets  all  the 
requirements  of  the  Clean  Air  Act  and 
EPA  policy.  The  Os/CO  revision 
provides  for  attainment  and 
maintenance  of  the  primary  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  Oj  and  CO  as  required 
under  Part  D  of  the  Clean  Air  Act 
Amendments  of  1977. 
EFFECTIVE  DATE:  November  2. 1984. 
ADDRESSES:  Copies  of  the  revision  and 
the  accompanying  support  documents 
are  available  during  normal  business 
hours  at  the  following  offices: 
U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Management,  Division, 
Curtis  Building,  Sixth  and  Walnut 
Streets.  Philadelphia,  PA  19106,  Attn: 
Patricia  Gaughan  (3  AMll) 
Department  of  Consumer  and 
Regulatory  Affairs,  Enviromental 
Control  Division,  5010  Overlook 
Avenue.  SW..  Washington,  D.C.  20032 
Public  Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency, 
EPA  Library,  Room  2922.  401  M  Street. 
SW..  Washington.  D.C.  20460 
The  Office  of  the  Federal  Register.  1100 
L  Street  NW..  Room  8401, 
Washington,  DC  2040H 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Pine  at  the  EPA  address 
stated  above  or  call  215/597-4554. 
SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act  Amendments  of  1977 
added  a  new  Part  D  to  Title  I  of  the  Act. 
Under  this  Part,  the  States  had  to  revise 
their  SIPs  for  all  nonattainment  areas 
and  submit  the  revision  to  EPA  by 
January  1. 1979  (Section  171-178  of  the 
Clean  Air  Act,  Section  129(c) 
(uncodified)  of  Pub.  L.  95-95).  The 
revised  plan  had  to  provide  for 
attainment  by  December  31, 1982,  except 
in  the  case  of  Oj  or  CO,  where  an 
extension  of  the  deadline  up  to 
December  31, 1987  was  possible  if  States 
demonstrated  they  could  not  attain  the 


standard  by  the  December  31, 1982 
deadline.  States  which  requested  and 
later  received  extensions  were  required 
to  submit  a  second  SIP  revision 
providing  for  attainment  by  the  new 
deadline. 

District  of  Columbia  Submittals 

The  District  of  Columbia  submitted  in 
December.  1978.  an  initial  SIP  revision 
for  the  entire  District  area,  which  was 
designated  as  nonattainment  for  Os  and 
CO.  The  District  requested  that  EPA 
extend  its  attainment  date  for  these 
standards  until  December  31. 1987.  EPA 
approved  this  request  and  the  initial 
plan  on  December  16. 1981  (46  FR  61254). 

The  District  submitted  a  draft  revision 
to  its  Os/CO  SIP  on  July  6, 1982.  FJ'A 
published  a  Notice  of  Availability  on 
October  20, 1982  (47  FR  46711).  The 
District  submitted  the  final  draft  SIP 
revision  on  November  8, 1982.  EPA 
proposed  disapproval  of  this  plan  on 
February  3, 1983  (48  FR  5066)  because  of 
several  major  deficiencies. 

On  December  28, 1982.  and  April  15, 
1983.  the  District  submitted  a  Tinal  SIP 
revision  for  ozone  and  carbon 
monoxide.  EPA  proposed  approval  of 
this  final  plan  on  December  7, 1983  (48 
FR  54833),  but  requested  additional 
information  for  two  sections  of  the 
Ozone  SIP.  Also  under  this  notice,  EPA 
withdrew  the  proposed  disapproval  of 
February  3, 1983.  Today's  notice 
approves  the  Os/CO  SIP  except  for  the 
I/M  portion. 

Description  of  the  Ozone  SIP 

Ozone  (Oj)  is  formed  from  various 
precursors,  primarily  oxides  of  nitrogen 
and  a  class  of  reactive  hydrocarbons 
called  volatile  organic  compounds 
(VOC's).  VOC  emissions  are  controlled 
to  reduce  ozone  concentrations.  The 
entire  District  of  Columbia  is  designated 
as  a  nonattainment  area  for  Os.  and  the 
attainment  date  is  December  31, 1987. 

The  1982  District  of  Columbia  SIP  for 
O3  combines  a  mix  of  both  stationary 
and  mobile  source  strategies  to  achieve 
emission  reductions  and  can  be  divided 
into  six  sections: 

1.  Emissions  Inventory 

2.  Demonstration  of  Attainment/ 
Modeling 

3.  Reasonable  Further  Progress 

4.  Stationary  Source  Controls 

5.  Transportation  Control  Measures 

6.  Inspection  and  Maintenance  (I/M) 
On  December  7, 1983,  (48  FR  54833), 

EPA  proposed  approval  of  the  O3  plan 
but  requested  additional  information  for 
the  Stationary  Source  Controls  and  I/M 
sections.  The  District  submitted 
information  on  both  these  sections 
which  EPA  has  reviewed.  Results  of  the 


review  indicate  approval  of  the 
Stationary  Source  Controls  section, 
however,  no  action  is  being  talcen  on  the 
I/M  section  at  this  time.  The 
approvability  of  the  I/M  portion  rests  on 
a  change  in  the  District's  regulation 
governing  its  sticker  issuance 
procedures  and  will  be  addressed  in  a 
future  rulemaking  notice.  Therefor,  only 
the  first  five  sections  listed  above  of  the 
District's  O3  SIP  satisfy  the  requirements 
for  an  acceptable  plan  and  are  approved 
today. 

Description  of  the  Carbon  Monoxide  SIP 

Transportation  sources,  especially 
automobiles,  are  responsible  for  93 
percent  of  CO  emissions  in  this  area.  CO 
is  monitored  at  10  sites  throughout  the 
region.  Violations  of  the  8-hour  standard 
have  been  recorded  in  areas  of  high 
traffic  density.  The  entire  District  of 
Columbia  is  currently  designated  as 
nonattainment  for  CO.  The  attainment 
date  for  the  District  is  December  31, 
1987. 

CO  concentrations  are  expected  to 
decrease  significantly  by  1987  due  to  a 
continuation  of  the  Federal  Motor 
Vehicle  Control  program  and 
implementation  of  vehicle  I/M.  In  order 
to  determine  expected  concentrations  of 
CO  in  1987,  the  District  performed 
several  analyses  of  CO  emissions.  These 
included  use  of  several  techniques  for 
modeling  highway  CO  concentrations, 
and  a  modeling  analysis  of  the  primary 
point  source  of  CO  emissions  (the  Solid 
Waste  Reduction  Center).  These 
analyses,  which  were  submitted  as  part 
of  the  SIP,  demonstrate  that  standards 
for  CO  will  be  attained  Dy  1987.  The 
plan  also  contains  an  adequate 
demonstration  of  Reasonable  Further 
Progress  (RFP).  EPA  approves  the 
District's  CO  plan  excluding  the  I/M 
portion. 

Additional  Requirements 

1.  Conformity  of  Federal  Actions. 
Compliance  with  section  176(c)  of  the 
Clean  Air  Act  requires  a  close 
cooperative  effort  between  all  agencies 
granted  Federal  funding. 

Routine  procedures  which  are  part  of 
the  basic  planning  process  performed  by 
the  Metropolitan  Washington  Council  of 
Governments  (COG)  and  the  State  and 
local  governments  will  ensure  that  no 
projects  will  be  constructed  or 
implemented  which  will  produce 
emissions  that  are  inconsistent  with  the 
adopted  SIP.  Compliance  with  Sections 
176(c)  and  316  also  requires  the  use  of 
consistent  population  projections  in  ail 
Federal  funding  activities.  COG  has 
developed  a  "Cooperative  Forecasting 
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Process"  which  nils  this  need  and  is 
approved. 

2.  Consultation  with  Stale  and  Local 
Officials.  During  the  preparation  of  the 
1982  SIP.  the  District,  via  the  COG 
planning  process,  insured  the  continued 
involvement  of  the  public  and  all 
appropriate  government  agency 
officials.  Opportunity  was  given  for  all 
interested  parties  to  participate  in  the 
development  of  the  transportation  pl;in 
and  other  elements  of  the  SIP.  This 
section  is  approved. 

3.  Conformance  with  other 
Requirements  of  Section  172  of  the 
Clean  Air  Act.  Section  172(b)  of  the 
Clean  Air  Act  requires  that  certain  items 
be  included  in  all  SIP  revisions.  Most  of 
these  requirements  have  been  addressed 
above.  The  following  is  a  discussion  of 
the  remaining  requirements  which  F.PA 
has  determined  to  have  been  adequaltily 
addressed  and  are  hereby  approved: 

(a)  Commitment  of  Financial  and 
Manpower  Resources — The  District  hus 
committed  adequate  financial 
manpower  resources  to  carry  out  the 
programs  established  in  the  1982  SIP 

(b)  Analysis  of  Effects — The  District 
submitted  an  analysis  of  the  effects  the 
SIP  will  have  on  air  quality,  health. 
welfare,  the  economy,  energy  and 
society.  In  general,  there  are  few 
negative  effects,  and  these  will  be 
minimal.  The  majority  of  the  effects  of 
the  plan  on  each  of  the  above-mentioned 
criteria  will  be  neutral  or  positive. 

(c)  Contingency  Plan — EPAs  JanuHpy 
1981  policy  also  requires  States  to 
develop  a  process  for  identifying  and 
implementing  additional  transportation 
control  measures  that  can  be  used  in  the 
event  that  there  is  an  unanticipated 
shortfall  in  emission  reductions.  The 
COG  plan  includes  a  list  of  measures 
which  will  be  considered  in  each 
circumstance  and  describes  the  process 
which  will  be  used  to  make  up  any 
future  shortfalls. 

Response  to  Commenis 

Comments  were  submitted  by  the 
District  of  Columbia  regarding  EPA  s 
proposed  action  on  their  1982  Qi/CO 
SIP.  Three  issues  were  addressed  m 
letters  submitted  by  the  District  on 
February  6,  June  28,  and  |uly  13, 1984 

First  in  the  February  6  letter,  the 
District  did  not  agree  with  the  VOC 
emission  reduction  targets  as  proposed 
in  the  December  7,  1983  Federal 
Re^ster.  They  felt  that  a  set  of  revised 
emission  targets  developed  and 
approved  by  COG  in  the  Spring  of  1983 
were  Tinal  and  could  be  used  in  their 
plan  for  reasonable  further  pro^^ess, 
However,  these  revised  targets  were 
approved  for  planning  purposes  on  an 
interim  basis  and  were  intended  to  be 


used  later  in  future  SIP  revisions.  Also, 
since  the  new  emission  targets  had  not 
been  officially  submitted  as  a  SIP 
revision,  nor  was  a  public  hearing  held. 
F.PA  cannot  consider  these  revised 
emission  targets  as  a  part  of  this  action. 
The  District,  in  their  letter  dated  June  2H. 
1984.  confirmed  that  the  original 
reduction  target  of  approximately  10 
tons  per  day.  as  initially  proposed  fur 
approval,  is  currently  acceptatile  and 
will  be  incorporated  into  the  Districts 
1982  SIP.  Also  in  the  letter,  the  District 
has  indicated  that  they  plan  to  submit  at 
a  later  date,  following  a  public  hearing, 
a  revised  SIP  to  incorporate  the  newly 
c.ilculated  emission  target  of  35  tons  per 
day.  Therefore,  the  current  emission 
rediic  turn  target  for  the  District  will 
remiiin  at  approximately  10  tons  per  ci.iy 
until  a  subsequent  SIP  revision  is 
submitted  and  is  approved  by  EPA. 

The  second  issue  dealt  with 
Stationary  Source  Control.  It  was 
unclear  as  to  whether  or  not  the  Distru.t 
would  be  using  an  existing  VOC 
regulation  for  the  control  of  two  graphu. 
<irts  plants.  F.PA  requested  additKjnal 
information  from  the  District  on  this 
sub|ert.  The  Mayors  February  6  letter 
confirmed  that  the  present  regulation,  m 
effect  since  1974,  is  applicable  for  the 
control  of  volatile  organic  compound 
emissions  from  printing  plants  and  that 
the  District  will  be  controlling  these 
facilities  under  the  present  regulation. 
I  his  regulation  has  been  determined  by 
EPA  to  meet  RACT  requirements 

The  third  issue  addressed  by  the 
Distru  I  was  in  response  to  their 
lnspe(.tiun  and  Maintenance  program.  In 
the  proposed  rulemaking,  it  stated  that 
the  District  must  submit  addition.il 
information  on  their  audit  and 
surveillance  procedures  and  on  their 
procedures  used  in  the  issuance  of 
approval  and  re|e(:tion  stickers.  The 
District  stated  in  their  February  6  lett(;r 
that  the  required  additional  information 
on  their  I/M  program  had  been 
submitted  to  EPA  and  they  felt  that  it 
satisfied  the  requirements  for  the  19(12 
SIP  revision.  EPA  has  reviewd  this 
material  and  approves  the  District  s 
audit  and  surveillance  procedures  but 
found  the  procedures  used  in  the 
issuance  of  approval  and  rejection 
stickers  unacceptable  for  an  effective  1/ 
.M  program.  Under  Chapter  6,  Title  18  of 
the  District's  Municipal  Regulations 
(recodified),  there  is  a  possibility  that  a 
vehicle  might  currently  qualify  for  both 
an  approval  sticker  (Section  603.1) 
t)e(.ause  it  meets  all  safety  requirements, 
and  a  rejection  sticker  (Section  604.1) 
because  it  does  not  meet  the  emission 
standards.  EPA  has  requested  that  the 
District  amend  its  regulations  to  clarify 
Its  legal  authority  in  this  area   A  letter 


dated  [uly  13,  1984  submitted  by  the 
District  included  a  draft  of  the  proposed 
revised  regulation.  EPA  believes  that 
this  revision,  if  adopted,  would  resolve 
this  problem.  It  is  EPA's_understandlng 
that  the  DC.  DepartmenT  of  Public 
Works  will  propose  and  finalize  this 
revised  regulation  within  approximately 
two  months,  and  that  this  will 
subsequently  be  submitted  as  a  SIP 
revision  by  the  DC.  Department  of 
Consumer  and  Regulatory  Affairs   Based 
on  this  understanding,  F.PA  is  taking  no 
ai.tKjn  on  the  1/M  portion  of  the  SIP  at 
this  time.  The  approvability  of  the  I/.M 
portion  of  the  SIP  will  be  addressed  in  a 
separate  notice  at  a  later  date 
subsequent  to  the  District's  adoption 
and  suhmiltai  of  the  amendnunl  to  Tiile 
IH  of  their  Municipal  Regulations, 

Plan  Review 

F"PA  has  deterniined  that  all  portions 
of  the  District's  Part  D  SIP  submittal 
except  for  the  I/M  portion,  meet  the 
requirements  of  Section  110  and  Part  D 
of  the  Clean  Air  Act  and  40  CFR  Part  .51. 
EPA  has  made  this  determination  using 
the  criteria  published  in  the  Federal 
Register  on  January  22,  1981  (46  FR 
7182)  These  criteria  supplement  the 
"General  Preamble"  for  SIP  revisions  for 
nonattainment  areas,  which  was 
published  on  April  4,  1979  (44  FR 
2().'i72).'  EPA's  review  is  documented  in 
a  Technical  Support  Document  which  is 
available  at  the  offices  listed  under 
"ADDRESSES  "  above. 

Rulemaking  Action 

EPA  approves  the  1982  0,/C0  SIP, 
excluding  the  I/M  section,  for  District  of 
Columbia.  In  conjuction  with  the 
Administrator's  approval,  40  CFR  Part 
52  470  (Identification  of  Plan)  of  Subpart 
I  (District  of  Columbia)  is  revised  to 
incorporate  the  approved  portions  of 
this  SIP  revision  into  the  District's  SIP. 

General 

Pursuant  to  the  provisions  of  5  11. SC. 
6()5(b),  the  Administrator  has  certified 
the  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
sut)stantial  number  of  small  entities.  See 
45  FR  8709  (January  27,  1982). 

Under  section  3U7(b)(l)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
Slates  Court  of  Appeals  for  the 
appropriate  circuit^ithin  60  days  of 
today.  This  action  may  not  be 


'  ¥.V.\  published  fuur  ddiliiiiiridl  noin  t-s 
siipplprnpnling  the  CefierdI  Prerfmbie  in  14"y.  |ui\ 
14-4  144  l-R  .msa.!!    Aiijiusi  28,  1979  144  KR  SO'lTll 
S.-plpmber  17   19^9  l44KR5.1"fi1|   rtPil  No^emtier 
J,l    19-9  144  KR  K~\hl\ 
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challenged  later  in  proceedings  to 
enforce  its  requirements  (See  307  (B)(2)|. 
Under  Executive  Order  12291.  today's 
action  is  not  "major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide. 
\  lydrocarbons.  Intergovernmental 

relations. 

Authority:  42  U.S.C.  7401-7626. 

Note. — Incorporatiun  by  Reference  of  the 
Sliite  Implementdlion  PUn  for  the  District  of 
Culumbia  was  dpproved  by  the  Director  of 
the  Office  of  the  FederHl  RH.tiister  of  July  1. 
1!)82. 

l)d;ed:  September  27.  1984. 

William  D.  Ruckelshaus, 

Adminislnitor. 

PART  52— {AMENDED] 

Title  40,  Part  52,  Subpart  J  of  the  Code 
of  Federal  Regulations  is  amended  as 

follows: 

Subpart  J— District  of  Cokimbla 

Section  52.470  is  amended  by  adding 
paragraph  (c)(25)  to  read  as  follows: 

§  52.470    Identjficatfon  of  plan. 


(25)  Plan  revision,  excluding  the 
required  vehicle  emission  inspection 
program,  providing  for  attainment  of  the 
Ozone  and  Carbon  Monoxide 
Standards,  submitted  by  the  District  of 
Columbia  on  December  28. 1982  and 
April  15,  1983. 

|KH  O.K.  84-Ml-^  Kil...d  10-2-M.  HAi  *m\ 

BILUNa  cooc  uao-MMi 


40  CFR  Part  52 


I  EPA  Docket  NumtMfS  AM016OE,  AM017DE, 
and  AM018DE  >;  A-S-FRL-268S-6) 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
Revisions  to  the  Delaware  State 
Implementation  Plan 

AOENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  announces  the 
Administrator's  approval  of  a  revision  to 
the  Delaware  Slate  Implementation  Plan 
(SIP).  This  revision,  submitted  on 
September  26.  1983.  consists  of  the 


'  Due  lo  u  rei:Knt  reorganiziilHMi  at  the  F.PA 
Ki'){ion  III  Ofriui>.  Ihp  prefix  lo  the  docket  numt><>n 
has  changed  from  ihr  previous  "AW"  dpsigndtion  to 
AM. 


addition  of  three  sections  to  the 
Delaware  Regulations  Governing  the 
Control  of  Air  Pollution.  These  additions 
will:  (1)  Establish  an  alternate  opacity 
limit  for  existing  catalytic  cracking 
units,  (2)  require  a  minimum  combustion 
temperature  of  1400  *F  and  a 
temperature  indicating  device  in  the 
secondary  chamber  of  incinerators  used 
for  the  destruction  of  pathological  waste 
and  (3)  specify  emission  limits  of 
volatile  organic  compounds  (VOC)  in 
"pounds  of  VOC  per  gallon  of  deposited 
solids." 

EFFECTIVE  DATE:  November  2, 1^04. 
ADDRESSES:  Copies  of  the  SIP  revision 
and  the  accompanying  support 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  offices: 
U.S.  Environmental  Protection  Ai^ent  y. 

Region  III,  Air  Programs  Brancii, 

Curtis  Building,  Sixth  and  Walnut 

Streets,  Philadelphia,  Pennsylvania 

19106,  Attn:  Patricia  Gaughan 

{3AM11). 
Environmental  Control  and  Air 

Resources,  Department  of  Natural 

Resources,  89  Kings  Highway.  P.O. 

Box  1401,  Dover.  Delaware  19901. 

Attn:  Mr.  Robert  R.  French. 

Copies  of  the  SIP  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
offices: 

Public  Information  Reference  Unit 
U.S.  Environmental  Protection  Agency: 

EPA  Library,  Room  2922.  401  M  Street. 

SW..  Washington,  DC  20460. 
The  Office  of  the  Federal  Register.  1100 

L  Street,  NW.,  Room  8401. 

Washington,  DC  20480. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Pine  (3AM13)  at  the  EPA 
address  cited  above  or  telephone  215/ 
597-4554. 

SUPPLEMENTARY  INFORMATION:  On 

September  26, 1983,  the  State  of 
Delaware  submitted  Secretarial  Orders 
proposing  the  adoption  of  three  new 
sectons  to  the  Delaware  Regulations 
Governing  the  Control  of  Air  Pollution. 
Delaware  requested  this  submittal  be 
processed  as  a  revision  to  their  State 
Implementation  Plan.  The  sections  to  be 
added  are  as  follows: 

(1)  Section  2.3  is  added  to  Regulation 
Number  XIV.  VISIBLE  EMISSIONS,  and 
exempts  any  existing  catalytic  cracking 
unit  from  the  20%  opacity  limit  as  set 
forth  in  Section  2.1  of  the  same 
regulation  and  permits  opacities  up  to 
50%  provided  that  the  source 
demonstrates  that  it  meets  the 
applicable  emission  standard.  In 
accordance  with  Section  3  (Regulation 
No.  XIV)  the  Secretary  may  grant  an 


alternate  opacity  to  a  source  upon 
demonstration  that  it  meets  the 
applicable  mass  emission  standard. 
The  addition  of  subsection  2.3  to 
Regulation  XIV  specifically  applies  to 
the  existing  catalytic  cracking  unit  at  the 
refinery  of  the  Getty  Refining  and 
Marketing  Company  in  Delaware  City. 
Test  results  from  this  unit  demonstrate 
that  it  complies  with  the  applicable 
mass  emission  standard  with  opacities 
of  up  to  50  percent.  Any  future  units 
though,  will  be  treated  individually  and 
will  be  subject  to  the  appropriate 
standards. 

(2)  Section  2.3  is  added  under  Section 
2  to  Regulation  Number  VII, 
PARTICULATE  EMISSIONS  FROM 
I.N'CINERATION.  which  requires  a 
minimum  combustion  temperature  off 
1400  *F  and  a  temperature  indicating 
device  in  the  secondary  chamber  of 
incinerators  used  for  the  destruction  of 
pathological  waste.  The  temperature 
will  ensure  adequate  destruction  of 
pathogens  and  a  pyrometer  or  other 
temperature  indicating  device  will  aid 
the  operators  in  ensuring  proper 
combustion  temperatures. 

(3)  Section  9  of  Regulation  Number 
XXIV,  CONTROL  OF  VOLATILE 
ORGANIC  COMPOUND  EMISSIONS, 
adds  Table  1(a)  which  states  allowable 
VOC  emission  rates  for  various  coating 
lines,  and  subsection  9.7  which 
calculates  emission  limits  in  "pounds  of 
volatile  organic  compounds  per  gallon  of 
deposited  solids."  The  procedure  and 
equation  used  in  determining  the 
emission  limits  as  found  in  Table  I|a) 
are  consistent  with  the  guidelines  of  the 
U.S.  Environmental  Protection  Agency 
and  will  not  relax  any  regulatory 
standards. 

The  State  of  Delaware  provided  proof 
that,  after  adequate  public  notice,  a 
public  hearing  was  held  regarding  the 
proposed  revisions  on  June  16, 1983  in 
Delaware  City.  On  April  30. 1984.  EPA 
proposed  approval  of  these  revisions  in 
the  Federal  Register  (49  FR  18316).  No 
comments  were  received  during  the  30- 
day  public  comment  period. 

EPA  Evaluation 

The  regulations  listed  above  ha\e 
been  reviewed  by  EPA  and  are 
acceptable  as  written. 

Conclusion 

The  Administrator's  decision  to 
approve  the  proposed  revisions  was 
based  on  a  determination  that  the 
amendments  meet  the  requirements  of 
Section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  Requirements  for 
Preparation,  Adoption  and  Submittal  of 
State  Implementation  Plans. 
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As  a  result  of  EPA's  decision  to 
approve  these  revisions  to  the  Del.iW  ire 
SIP,  40  CFR  52.420  (Identification  of 
Plan)  IS  being  revised  as  shown  below 

The  OfHce  of  Management  and  Budyt't 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Exec  ulu  e 
Order  12291 

Under  Section  307(b)(1)  of  the  CI". in 
Air  Act,  judicial  review  of  this  ai.tiun  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2).  the  requirements  which  are 
the  subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide 
Hydrocarbons.  Intergovernmental 
relations. 

Note. — Incorporation  by  ri.fiTence  of  the 
Slate  Implementdtinn  PIdn  for  the  Sidte  of 
Delaware  was  approved  by  the  Director  of 
the  Office  of  Federal  Register  on  July  1.  19«2 
(42  use.  7401-7642) 

Dated:  September  27.  1984 
William  D.  Ruckelshaus, 
Adrnimst-alor 

PART  52— (AMENDED! 

Pari  52  of  Title  40,  Code  of  Federtil 
Regulations  is  amended  as  follows: 

Subpart  I — Delaware 

1.  In  5  52.420  Identification  of  Plans. 
paragraph  (c)(33)  is  added  as  follows: 

$52,420    I  Amended  I 


(33)  A  revision  submitted  by  the  State 
of  Delaware  on  September  26,  1983 
consisting  of  amendments  to  Section  2.3 
of  Regulation  Number  XIV,  Section  2.3 
of  Regulation  Number  VII,  and  Section 
9.7  and  Table  1(a)  to  Regulation  Number 
XXIV  of  the  Delaware  Regulations 
Governing  the  Control  of  Air  Pollution 

|FH  Ouc   »4-ail'7  Fil«d  10-2-A4   8  4.S  .,nnl 

■LUNO  COOC  tmo  M  II 


40  CFR  Part  52 

IRegion  11,  Docket  No.  40;  A-ll-f  RL-26«S-7 1 

New  Jersey;  Approval  and 
Promulgation  of  Revision  to  the  State 
Implementation  Plan  for  Ozone  and 
Cairtwn  Monoxide 

AGEMCv:  Environmental  Protection 
Agency. 


action:  Final  rule 


SUMMARY:  I'his  notice  announces  that 

the  Environmental  Protection  Agency  is 
approving  a  requi-st  by  .New  Jersey  to 
rev  Lse  its  State  Implementation  Plan 
(SIP)  for  the  attainment  and 
mtiinleiiance  of  the  ozone  and  carhon 
monoxuie  national  ambient  air  quality 
standards  The  revision  will  result  in  the 
inclusion  in  the  SIP  of  three  state 
reaul.itions  relating  to  the  operation  of 
the  New  jersey  motor  vehicle  emission 
inspection  and  mainten.ince  pio^ram. 
These  regulations,  which  previously  had 
been  adopted  by  the  State  on^an 
f?niernency  basis,  have  now  been  made 
permanent  Su;  h  action  was  committed 
til  h\  .New  |e:  sey  in  its  1982  SIP  revision 
as  reijuired  hv  the  Clean  .-Xir  Art. 
EFFECTIVE  DATE:  This  action  IS  effec  live 
on  {)(  loher  3.  l'iH4 

ADDRESSES:  A  (  opy  of  the  siibllli  M.ils 
from  .New  jersey  are  availafile  for 
inspec:tion  during  normal  business  hours 
at  the  following  locations: 
I'.S  F.nvironmental  Protec:tion  Agency, 
Rej-ion  II  Office.  Air  Programs  Branch, 
26  Federal  Plaza.  Room  1(X)5,  New 
York.  New  York  10278 
U.S.  Environmental  Protection  Agency 
Public;  Information  Reference  Unit   401 
M  Street,  SVV..  Washin,i^ton.  DC 

Office  of  the  Federal  Register.  1100  I. 

Street,  \W.,  Room  8401.  Washington. 

DC   20408. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker.  Chief.  Air  Programs 
Branch,  US  Environmental  I^otection 
Agenc:y.  26  Federal  Plaza.  New  York. 
New  Yoik  10278.  (212)  2h4-2.'S17. 
SUPPl^MENTARY  INFORMATION:  On 
September  2b.  1983.  January  27,  1984  and 
F'ehru.iry  1.  1984  New  jersey  submitted 
information  supplementing  an  earlier 
revision  to  the  New  jersey  State 
Implementation  Plan  (SIP)  for 
attainment  and  maintenance  of  the 
ozone  and  carbon  monoxide  nation.d 
ambient  air  quality  standards.  This 
earlier  SIP  revision  was  approved  bv  the 
Environmental  Protec:tion  .Agency  (EP.A) 
on  November  9.  1983  (48  FR  51472)   New 
Jersey's  rec:ent  8ubmitt<ds  conc:erned 
regulations  related  to  the  States  motor 
vehicle  emissions  inspection  and 
maintenance  (I/M)  program, 
specifically: 

•  Operating  procedures  for  private 
inspection  stations. 

•  Mec;hanic  certific:ation 
requirements,  and 

•  Specifications  for  exh.tust  gas 
analyzers. 

The  September  26.  1983  submittal 
consisted  of  regul.itions  adopted  in 
emergency  form.  Ihe  January  2",  1984 


and  February  1.  1984.  submittals 
consisted  of  three  permanently  adopted 
regulations  for  inclusion  into  the  SIP. 
.New  jersey  also  submitted  a  State  law 
(Pub.  L  1983.  Chapter  417,  c236)  which 
h.is  a  minor  effec  t  on  two  of  the 
reijiila'ions.  Further  information  on 
these  regulations  can  be  found  in  both 
the  November  9.  1983  Federal  Register 
ac  tion  mentiimed  e.irlier  and  in  a  May 
15,  1984  (49  FR  20,502)  Federal  Register 
notice  proposing  their  approval.  F'.P.A 
received  no  con:m(>nts  on  its  May  13. 
1984  proposed  rulemaking  action. 

Today  s  notice  cipproves  New  jersey's 
January  27  and  February  1.  1984  SIP 
revision  requests  and  inc:orporates  the 
three  regulations  into  the  SIP  FP.-X  finds 
good  cause  to  make  this  action 
immedi.itely  effective  since  these 
regulations  have  been  adonted  In  the 
State  and  are  currently  in  effei  t 

The  Office  of  .Managenif.it  a'ni  Budget 
h.is  exempted  this  rule  from  the 
requirements  of  Sec  tion  3  of  I'.vei  iitiv  e 
Order  12291. 

Under  section  307(1)1(1)  of  the  Clean 
Air  Act.  judici.il  rev  lew  of  this  action  ib 
available  ().')/i  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  davs  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subjec:!  of 
today's  notice  may  /?<)/  be  challenged  in 
civil  or  criminal  proceedings  brought  by 
F.P.\  to  enforc;e  these  requirements 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pcillution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  oxides,  Lead. 
Particulate  matter.  Carbon  monoxide. 
and  Hydrocarbons. 

|Sci;   110  T2.  <in (1.101    Clean  .-\ir  .Act   as 
rtmcnJeil  |-i:  V  SC   '410.  -'Ml.  and  -(i(1l!l 

Note.  —  liu  orpnr.iliun  bv  referiTice  of  the 
Iniplenienliilion  i'l.m  for  Ihe  Slate  of  New 
jersey  w.is  approved  by  the  Diroc  tor  of  the 
Feder.il  ReKisl.T  on  )ulv  1.  VWZ 

D.itcii   Si'plemb.T  2~.  1984. 
William  D.  Ruckelbhaus. 
■li/".;.'',.s '.(;/,  ir.  En',  ininrifiiht.'  I'rotPctioii 
Agency. 

PART  52— (AMENDED) 

Title  40.  Chapter  I.  Subchapter  C,  Part 
52,  Code  of  Federal  Rcjgulations  is 
amended  as  follows: 

Subpart  FF— New  Jersey 

1.  .Amend  §  52  1570  by  adding  nc!W 
paragraph  (c)(37)  as  follows 

§  52. 1 570     Identification  of  plan. 


u\ 
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(37)  Three  permanently  adopted 
regulations  were  submitted  on  January 
27, 1984  and  February  1, 1984  regarding 
the  operation  of  the  inspection  and 
maintenance  program.  These  regulations 
pertain  specifically  to  operating 
procedures  for  private  inspection 
stations  (New  Jersey  Administrative 
Code  (N.J.A.C.)  13:20-33.1,  33.2.  33.50, 
and  33.51),  mechanic  certification 
requirements  (N.J.A.C.  13:20-32.4,  32.14, 
and  32.15).  and  specifications  for 
exhaust  gas  analyzers  (N.J.A.C 7.27- 
15.1). 
•         •         *         •         * 

|KR  Hoc  84-28178  Filed  10-2-S4.  8  *i  am) 
BILLINO  CODE  t560-S0-« 


40  CFR  Part  123 
|OW-1-FRL-26e5-2] 

Approval  of  Rhode  Island's  NPDES 
Program 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  approval  of  Rhode 

Island's  application  to  participate  in  the 

National  Pollutant  Discharge 

Elimination  System  (NPDES)  program. 

summary:  On  September  17, 1984  the 
Regional  Administrator  for  the 
Environmental  Protection  Agency  (EPA), 
Region  I,  approved  Rhode  Island's 
request  to  administer  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  program  within  the  State. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Sacks,  U.S.  Environmental 
Protection  Agency,  Water  Management 
Division,  Compliance  Branch  (WCM- 
2103),  John  F.  Kennedy  Building,  Boston, 
MA  02203,  (617)  223-7057. 

SUPPLEMENTARY  INFORMATION:  The 

Clean  Water  (33  U.S.C.  1251  et  seq.) 
established  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
program  under  which  permits  are  issued 
for  the  discharge  of  pollutants  from 
point  sources  into  the  waters  of  the 
United  States.  Initially,  the 
Environmental  Protection  Agency  (EPA) 
issues  these  permits.  States  may  be 
authorized  to  administer  the  NPDES 
program  for  discharges  into  navigable 
waters  within  their  jurisdiction  if  EPA 
determines  that  the  State  program 
satisfies  the  requirements  of  section 
402(b)  of  the  Clean  Water  Act.  With  the 
passage  of  the  1977  amendments  to  the 
Clean  Wafer  Act,  State  NPDES 
programs  must  include  a  pretreatment 
program  and  the  authority  to  regulate 


Federal  facilities.  On  July  6. 1984,  EPA 
published  notice  of  Rhode  Island's 
request  to  administer  the  NPDES 
program  in  the  Federal  Register  (49  FR 
28273).  A  public  hearing  was  held  on 
August  22, 1984,  in  Providence,  Rhode 
Island,  to  solicit  comments  on  the 
proposed  authorization  of  the  Rhode 
Island  program. 

No  comments  were  received  at  the 
public  hearing.  During  the  public 
comment  period  no  comments  were 
received  objecting  to  the  approval  of 
Rhode  Island's  NPDES  program.  The  one 
comment  received  during  the  public 
comment  period  and  the  one  comment 
received  after  the  public  comment 
period  closed  supported  approval  of 
Rhode  Island's  program. 

In  support  of  its  application  for 
NPDES  program  approval,  Rhode  Island 
has  submitted  to  EPA  copies  of  the 
relevant  statutes  and  regulations.  The 
State  has  also  submitted  a  statement  by 
the  Attorney  General  certifying,  with 
appropriate  citations  to  the  statutes  and 
regulations,  that  the  State  has  adequate 
legal  authority  to  administer  the  State 
NPDES  program  as  required  by  40  CFR 
Parts  123  and  403.  EPA  has  concluded, 
upon  reviewing  all  of  these  submitted 
materials,  that  the  State  has  adequate 
legal  authority  to  (1)  administer  the 
NPDES  permitting  program,  including 
the  authority  to  cany  out  the  program 
described  in  the  program  description 
and  to  meet  the  requirements  of  40  CFR 
Part  123  and  (2)  administer  the 
pretreatment  program,  including  the 
authority  to  perform  each  of  the 
activities  set  forth  in  §  403.10(f)(l)(i)- 
(vii). 

The  State  of  Rhode  Island  has  also 
submitted  to  EPA  a  program  description 
which  sets  forth  a  description  of  the 
scope  structure,  coverage  and 
procedures  of  the  State  program,  permit 
revision  schedules,  compliance  tracking 
and  enforcement  procedures:  a 
description  of  the  organization  and 
structure  of  Rhode  Island  Department  of 
Environmental  Management,  and  a 
description  of  the  personnel  and 
resources  to  be  dedicated  to  the 
program.  Based  upon  this  information, 
EPA  has  concluded  that  the  State's 
program  description  meets  the 
requirements  of  40  CFR  123.22,  including 
the  necessary  staffing  and  resources 
required  by  40  CFR  123.22(b)(l)-(3)  and 
403.10(f)(3)  to  administer  the  NPDES 
program.  In  addition,  as  demonstrated 
by  Rhode  Island's  regulations  and 
program  description.  EPA  has  concluded 
that  the  State  has  the  necessary 
pretreatment  procedures  consistent  with 
40  CFR  403.10(f)(2). 


The  State  of  Rhode  Island  has  also 
submitted  to  EPA  a  Memorandum  of 
Agreement  (MOA)  which  sets  forth 
provisions  for  the  transfer  of 
information  between  EPA  and  Rhode 
I.sland,  the  modification  of  the  MOA. 
information  and  responsibilities  on 
permit  review  and  issuance, 
pretreatment.  compliance  monitoring 
Hnd  inspection,  enforcement,  and 
confidentiality  of  information.  Based 
upon  this  information,  EPA  has 
concluded  that  the  MOA  meets  the 
njquirements  of  40  CFR  123.24. 

Today's  Federal  Register  notice  is  to 
announce  the  approval  of  Rhode 
Island's  NPDES  program,  including  its 
pretreatment  program  and  Federal 
facilities  authority.  Rhode  Island's 
approved  program  is  primarily  based 
upon  the  following  statutory  and 
regulatory  authorities:  R.I.  General  Laws 
Section  10-20-1  et  seq.,  entitled  "State 
Environmental  Rights";  R.I.  General 
Laws  Section  46-12-1  et  seq.,  entitled 
■Water  Pollution";  R.I.  Pollution 
Elimination  System  Permit  Regulations, 
effective  July  16, 1984;  R.I.  Pretreatment 
Regulations,  effective  July  16, 1984; 
Water  Quality  Regulations  for  Water 
Pollution  Control,  effective  November 
19, 1981.  In  addition,  Rhode  Island's 
statutory  and  regulatory  authorities 
include:  R.L  General  Laws  Section  36- 
14-1  etseq.,  entitled  "Conflict  of 
Interest";  R.I  General  Laws  Section  38- 
2-1  et  seq.,  entitled  "Access  to  Public 
Records";  R.I.  General  Laws  Section  42- 
17-1  etseq.,  entitled  "Department  of 
Environmental  Management";  R.I 
General  Laws  Section  42-35-1  et  seq.; 
entitled  "Administrative  Procedures"; 
R.I.  General  Laws  Section  42-46-1  et 
seq.;  entitled  "Open  Meetings"; 
Administrative  Rules  of  Practice  and 
Procedure  for  Department  of 
Environmental  Management,  effective 
November  12, 1984;  Files  and  Records — 
Public  Access  Rules  and  Regulations  for 
the  Department  of  Environmental 
Management,  effective  September  1, 
1978;  Regulations  Implementing  Rhode 
Island  Conflict  of  Interest  Law,  effective 
May  26, 1977;  and  Underground 
Injection  Control  Program  Rules  and 
Regulations,  effective  May  21, 1984. 

"Federal  Register"  Notice  of  Approval  of 
State  NPDES  Program  or  ModiTication 

Under  the  NPDES  Permit  Regulations 
[See  40  CFR  123.61)  EPA  will  provide 
Federal  Register  notice  of  actions  by  the 
Agency  approving  or  modifying  a  State 
NPDES  program.  The  following  table 
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will  provide  the  public  with  an  up-lo 
ddte  hst  of  the  status  of  NPDF.S 
ppFTTiitting  aathority  throughout  the 

country. 
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Review  Under  the  Regutalory  Hexibility 
Act  and  Executive  Oder  12291 

Under  the  Regulatory  FU-xibility  Act 
EPA  is  required  to  prepare  a  Rej^ulHtory 
Flexibility  Analysis  for  all  rules  whii.h 
mciy  have  significant  impact  on  a 
substantial  number  of  small  entities.  I  ht 
approval  of  the  Rhode  Island  \PDF.S 
permit  program  merely  transfers 
responsibility  for  admrnistratiun  of  the 
NPDES  program  from  the  Federal  to  the 
State  government.  No  new  substantive 
requirements  are  established  by  this 
action.  Therefore,  this  notice  does  nut 
effect  a  significant  number  of  small 
entities.  It  does  not  trigger  the 
requirement  of  a  Regulatory  Fle\ibui!> 
Analysis.  The  Office  of  Mtin.igcment 
and  Budget  has  exempted  this  nile  from 
the  requirements  of  Section  3  of 
Executive  Order  12291. 

Date*  September  17.  19B4 
Micluel  R.  DelamL 

Rns^iunal  Administniti'r  Pv^-it  I 

(m  I)or   »4-aH'3  Ku«i  10-J  .!«   9;M«ml 
BlUJNa  COOC  kSSO-SO-W 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  13 

I  Gen.  Docket  No.  83-3221 

Requirements  for  Licensed  Operators 
in  Various  Radio  Services;  Correction 

agency:  Ft^der.d  C^unmuiiuc.ition.v 

ConiniissKjn 

ACTION:  Final  rule,  CloriectHin 

SUMMARV:  This  du(.ument  corrects  errurs 
fippeannji>  in  the  Report  and  Order  in 
this  proceeding  concerning  reqiiircniii.ts 
for  licensed  operations  in  various  radio 
services,  published  on  M.iy  16.  1W<4.  4H 
FR  JIXi.'iH 

FOR  FURTHER  INFORMATION  CONTACT: 
l.eonard  Lan^ley.  Radio  Operator 
Fir.inch.  |2l)J)  W2-7240. 
SUPPLEMENTARY  INFORMATION: 

Erratum 

In  ihf  M.itiii  (if  Reqmremenls  for  Lii  eii.sed 
Opcrutors  m  V.irious  K<u1k)  S«;r\  u  es,  ('.encf.il 

Rfle.i.sfd   Siplfi'ili.r -^    IHW 

On  May  3.  lWft4.  the  Commission 
released  a  Report  and  Order  (FCX^  H4- 
fjti)  m  the  captioned  proceeding. 
published  in  the  Federal  Re^sler  on 

May  IB.  lytW.  (49  FR  2(«i5«) 

In  the  Appendix  of  that  document. 
§  \S.ZS  of  the  Rules  vsas  amended  by 
revising  parHj.!raph  (a).  There  was  no 
niention  of  the  fact  that  the  section 
heading  was  also  revised  The  he.idm<.; 
for  §  13  25  IS  revised  to  read, 

F.xaniination  Credit  for  Ucenses 
Wv.A 

In  addition,  tfie  c.iplion  of  this 
proceeding  appeared  incorrectly  m  the 
Federal  Rej^ster  us    Requirements  for 
I.K  ensed  Operations  in  Various  R.idio 
Services  '   It  should  re. id 
Opi'-dn-y 

hiMlcr.il  (;<)nim.:P':  .ilmr's  f^imnii<,>iion 

William  J  Tricarico. 

Secretary. 

•iR!). .,   w:^::-!  ;,■,!  ;,v  :  «4  Hjs^ml 

BILLING  COOC  8717-OI-M 


47  CFR  Part  73 

I  MM  Docket  No.  B4-441.  RM-46591 

FM  Broadcast  Station  in  Jasper,  TX 

AGENCY:  Feder.il  Co.'iiinuiuc.itioiis 

C]omni;ssu)n 

ACTION:  Final  rule 


SUMMARY:  Action  t.iken  herein  assigns 
FM  Channel  2fi5.A  to  [.isper.  Texas,  as 
its  second  FM  allocation,  at  the  reijuest 
of  [ai-per  Broadcasting  Company 
DATE:  Fffei  tiw    Ilei  e-iiber  )    1984 


ADDRESS:  Federal  Communications 
(.ommission.  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Buhmu 
(202)  R34-t>530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

111  the  M.ilItT  of  Amendment  of  $  7:i  202|b|, 
r.iMi-  of  A.ssijjnnicnts.  FM  Brii.Kh  a.sl  Sl.itions 
ll.ispir,  Ii\,is|  M.M  Utjcket  No.  84-14].  KM- 

4h:.<i 

.•\.lnpted  September  19.  1««4 
Kt  le.istd  September  2.  19H4 
\\\  ihe  C^hief,  Polity  and  Rules  Division 

1    The  Commission  has  under 
(  nnsideration  the  Notice  of  t'ropuseit 
Hi.iv  Makinsi.  49  FR  20313,  published 
May  14.  19H4,  proposing  the  assignment 
(if  Channel  2()5A  to  Jasper.  Texas,  as  its 
sei ond  FM  allocation.  The  Xotice  was 
issued  in  response  to  a  petition  filed  by 
I.isp(!r  Broadcasting  Company 
(petitioner").  Supporting  comments 
were  filed  by  the  petitioner  reaffirming 
its  intention  to  apply  for  the  channel,  il 
rissigned 

2.  The  Commission  believt;s  that  the 
public  interest  would  be  served  by  the 
assignment  of  Channel  2()5A  to  [asper. 
It  xas,  in  order  to  provide  that 
comn-.unity  with  its  second  F'M 

allot  alion.  The  transmitter  site  is 
restrit  led  tt)  4  3  km  (2.7  miles)  ntirlh  of 
'he  city  to  avoid  short  spacing  to  FM 
S;.itinn  KTQQ  (Channel  2f>,=iA).  Siilphiii 
l.ou'Siana 

3.  .Accordinglv.  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(c)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Conimunications  Act  of  1934,  as 
<i:;unded.  and  sections  204|b]  and  0.2H;i 
of  Ihe  Communications  Act  of  1934,  as 
amended,  and  §§  0.204(b)  and  0.283  of 
the  Commissitin  8  Rules,  it  is  ordered. 
That  effective  December  3,  1984,  the  FM 
Table  of  Assignments.  S  73.202(b)  if  the 
Ru!es.  IS  .imended  with  respect  to  the 
fullowing  community: 


CilV 


.rtsD*!*     t'*as 


265A   2V» 


4  It  IS  farther  ordered.  Th.il  thcs 
prticeeding  is  terminated. 

5.  Fur  further  information,  contact 
Montrose  H.  Tv  ree,  M.iss  Media  Bureau 
(202) 634-6530 

iSc(s    4    ..III   4H  Sl.l1     rts  .mirndi'd    llH.ti    limi; 
4-  I'  Sf;    r.4     1(1  .1 
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Federal  Cominunications  Cormnission. 

Charles  Schott, 

Chief.  Policy  and  Rules  Division:  Mass  Media 
Bureau. 

|FR  Doc  84-26124  Kilud  10-2-84.  8:45  am| 
BILLING  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

SO  CFR  Part  650 
[Docket  No.  31222-246] 

Atlantic  Sea  Scallop  Fishery; 
Continuation  of  Adjusted  Meat  Count 
and  Shell  Height  Standards 

AGENCY:  National  Marine  Fisheries 
Strvice  (NMFS),  NOAA,  Commerce. 

action:  Notice  of  continuation  of 
adjusted  meat  count  and  shell  height 
standards. 


summary:  NOAA  continues  the 
temporary  adjustment  of  its  meat  count 
and  shell  height  standards  for  the 
Atlantic  sea  scallop  fishery.  The  present 
average  meat-count  standard  of  35 
meats  per  pound  (minumum  shell  height 
of  3%  inches)  is  confinued  through 
September  30, 1985.  Continuation  of  this 
standard  will  eliminate  the  potential  for 
inconsistencies  in  management 
measures  imposed  on  Canadian  and 
U.S.  sea  scallop  fishermen  that  would 
adversely  affect  the  U.S.  domestic 
fishery  if  the  standard  reverted  to  30 
meals  per  pound.  The  adjustment  allows 
US.  fishermen  to  harvest  sea  scallops  at 
sizes  smaller  than  would  be  allowed  in 
the  absence  of  the  continued 
adjustment. 


EFFECTIVE  dates:  October  1,  1984. 

through  September  30, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Kilbride  (Scallop  Management 
Coordinator).  617-281-3600,  extension 
244. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  (50  CFR  Part  650) 
implementing  the  Fishery  Management 
Plan  for  Atlantic  Sea  Scallops  (FMP)  (47 
FR  35990,  August  18, 1982)  require  the 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service  (Regional 
Director),  to  review  the  status  of  the 
Atlantic  sea  scallop  resource  on  a 
continuing  basis. 

In  the  spring  of  1983.  the  Regional 
Director,  following  consultation  with  the 
New  England  Fishery  Management 
Council  (Council),  implemented  the 
findings  of  his  first  annual  report  by 
temporarily  adjusting  the  management 
standards  to  allow  harvest  of  sea 
scallops  at  35  meats  per  pound  (3%  inch 
shell  height]  through  December  31, 1983 
(48  FR  23434,  May  25,  1983). 

The  fishery  regulations  at  50  CFR 
650.22(b)(5)  require  the  Regional 
Director  to  review  adjustments  of  the 
standards  and  permit  the  Regional 
Director  to  renew  a  temporary 
adjustment  upon  making  a  finding 
consistent  with  the  criteria  for  initial 
adjustment  specified  in  50  CFR  R.50.22(c). 
The  criteria  which  must  be  met  include: 
(1)  The  objective  of  the  scallop  FMP 
would  be  achieved  more  readily  and  be 
better  served  through  an  adjustment  of 
the  prevailing  standards;  (2)  the 
recommended  alteration  in  the 
standards  would  not  reduce  expected 
catch  over  the  following  year  by  more 
than  5%  from  that  which  would  have 
been  expected  under  the  prevailing 
standard;  (3)  the  recommended 
standards  for  meat  count  and  shell 


height  are  consistent  with  each  othen 
and  (4)  inconsistencies  exist  in  the 
management  measures  applied  to  sea 
scallop  stocks  in  areas  harvested  by 
both  domestic  and  foreign  fishermen, 
und  those  inconsistencies  provide 
foreign  fishermen  with  an  advantage 
over  domestic  fishermen  which  c;ni  be 
demonstrated  to  adversely  affect  the 
domestic  fishery.  These  criteria  were 
met  in  December  1983,  and  the  35  meats 
per  pound  standard  was  therefore 
continued  tiirough  May  15, 1984  (48  FR 
57496,  December  30, 1983).  An  extension 
through  September  30, 1984  (49  FR  21058, 
May  18, 1984)  was  based  on  the  same 
criteria. 

The  Regional  Director  has  found  that 
the  criteria  specified  in  50  CFR  650.22fc) 
continue  to  be  met  and  has  therefore 
determined  to  renew  the  management 
standards  adjustment  to  permit  the 
harvest  of  sea  scallops  at  an  average 
meat  count  of  35  meats  per  pound  (3  '« 
ir.ch  shell  height)  size  during  the  period 
fiom  October  1, 1984,  through  September 
30, 1985. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  650,  and  is 
taken  in  compliance  with  Executive 
Order  12291. 

116  U.S.C.  1801  fi/^efl.) 

List  of  Subjects  in  50  CFR  Part  650 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  28, 1984. 
Carmoii ).  Blondin, 

Orputy  Assistant  Administrator  for  Fis'if'rji's 
Rt^source  Management,  National  Marine 
Fisheries  Service. 

[VR  Doc.  »4-2fil8r  Filed  9-28-84   I  '..S  pm| 
BILLINO  CODE  3510-23-M 


Proposed  Rules 


Federal   Register 

Vol    49.  No    19:i 
WedrifsdrtV.  October  3.  1984 


Th«  Mctun  ot   ttw  FEDERAL   REGISTER 
contairta  nokoes  to  the  piMc  o<  the 
propoaed  taauancm  of  rules  and 
regulalion*.  Th«  purpose  o(  these  notices 
m  to  give  iiilweiHed  persons  an 
oppcrtunNy  to  partiapate  m  the  rute 
makirtg  prior  to     the  adoption  of  the  fmai 
nies. 


NUCLEAR  REQULATOAY 
COMMISSION 

lOCFRPartSO 

PuMk  NoHm  of  AvaHibWty  ot 
Piogr—  Plan  to  Rovlow  Effoctivoness 
of  LWR  RogiMltonr  Roqulrwnwtts  m 


r.  Nuclear  Regulatory 
Commission. 

ACnOM:  Notice  of  availability 


r.  The  NRC  staff  intends  to 
initiate  a  review  of  the  risk  importancc 
of  currcDt  regulatory  requirements  for 
Ught  Water  Reactors  (LWR).  This 
program  is  being  initiated  to  identify 
current  regulatory  requirements  which. 
if  deleted  or  appropriately  modified . 
would  improve  the  efficiency  or 
effectiveness  of  NRC's  regulatory 
program  for  nuclear  power  plants 
without  adversely  affecting  safety 
Initially,  this  program  will 
systematically  assess  the  risk 
importance  of  selected  current 
regulations  in  10  CFR  Part  50  and  related 
regulatory  requirements.  The  NRC  staff 
is  seeking  public  comment  on  the 
Program  Plan  prepared  by  the  staff  to 
describe  the  review  program. 
AOOMCM:  a  copy  of  the  Program  Plan  is 
available  for  public  inspection  and 
copying  in  the  NRC  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC.  Copies  may  also  be  obtained  by 
writing  to  Dr.  Anthony  Tse  at  the 
address  listed  below. 
FOR  FURTHCR  INFORMATIOM  COMTACT: 
Dr.  Anthony  N.  Tse,  Regulatory  Analysis 
and  Materials  Risk  Branch,  Division  of 
Risk  Analysis  and  Operations,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555;  telephone;  (301) 
443-7920. 

SUWUMOrTARV  INFOfMIATION:  At  the 
direction  of  the  Executive  Director  for 
Operations,  the  NRC  staff  has  initiated  h 
program  to  identify  current  regulatory 
requirements  which,  if  deleted  or 


.ippropnately  modified,  would  improve 
the  efficency  and  effectiveness  of  the 
NRC  regulatory  program  for  nuclear 
power  plants  without  adversely 
affecting  safety  A  number  of  existing 
programs  '  assess  the  adequacy  of 
present  regulations.  However,  these 
programs  are  not  specifically  designed 
to  weed  out  existing  regulations  or 
reijulatory  requirements  which  do  not 
reduce  risk  significantly.  Initially,  this 
program  is  designed  to  (1) 
systematically  screen  all  current 
rcj^ulatory  requirements  associated  with 
10  CFR  Pari  50  and  to  assess  the 
importance  of  selected  requirements 
l)iised  first  on  their  contnbution  to 
assuring  that  nuclear  power  plants  ar» 
safely  designed,  constructed,  and 
operated  and  second  on  their  impact  on 
licensee,  applicant,  and  NRC  resourt;es. 
and  (2)  identify  and  propose  appropriate 
modifications  to  eliminate  duplication 
inconsistency  or  unnecessary 
requirements  and  thus  focus  availalile 
NRC  and  industry  resources  more 
directly  and  precisely  on  the  signifi(;ant 
safety  areas  and  issues. 

Prime  candidates  for  modification  will 
be  (1)  old  regulatory  requirements  which 
in  light  of  present  knowledge  may  no 
longer  be  considered  risk  important  or 
whose  risk  importance  may  have  been 
reduced  substantially  by  the 
implementation  of  newer  requirements 
and  (2)  areas  in  which  there  are  large 
safety  margins  or  conservatisms  whi(;h 
can  be  reduced  without  measurably 
increasing  the  level  of  nsk.  In  such  cases 
modification  could  produce  a  significant 
safety  benefit,  since  the  attention  and 
resources  of  licensees,  applicants,  anil 
the  NRC  that  are  now  directed  to  these 
areas  could  be  redirected  to  other  dre<i> 
of  greater  safety  significance. 

The  initial  work,  to  be  completed  in 
FY  1985,  will  include  a  survey  of 
regulatory  requirements  associated  wlh 
10  CFR  Part  50  to  categorize  them 
according  to  their  relative  safety 
significance.  In  a  parallel  effiirt,  severiil 
requirements  that  appear  to  be  good 
candidates  for  modificatum  or 
elimination  will  be  evaluated  m  detail  to 
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assess  their  safety  benefits  and  the  NRC 
and  industry  costs  of  implementation.  At 
the  end  of  1985,  the  NRC  will  ascertain 
the  usefulness  of  this  program  and 
determine  whether  any  of  the  identified 
candidates  should  be  pursued  fiirther  in 
a  rulemaking 

As  part  of  the  program,  the  NRC  will 
solicit  suggestions  from  the  regulated 
industry  as  to  candidate  requirementb 
that  might  be  eliminated  or  modified  to 
improve  the  effectiveness  and  the 
efficiency  of  the  regulatorj  program.  The 
NRC  will  also  consider  any  other  public 
t;ornments  received.  All  suggestions  will 
he  evaluated  by  the  staff,  but  none  will 
be  c;onsidered  as  petitions  for 
rulemaking  or  as  formal  comments  that 
require  response.  Any  petitions  for 
rulemaking  must  be  submitted  as 
directed  in  §  2.802  of  10  CFR  Part  2  of 
the  Commission  regulations. 

Any  suggestions  would  be  welcomed 
■iiul  should  be  sent  to  Dr.  A.N.  Tse. 

Dated  at  Uashiiijiton.  DC,  this  irih  d.iv  o' 
Sfplcmber  1984. 

For  the  Nuclear  Rfgnlalory  Cnnimi.fMoii 
VVLlliani  |.  Dirck»,  _ 

F\fi'.;tiyf  Diri'ctor  for  Operations. 

iJ-Kllm    li4-;t)()H»>'M'd  Kv:*l   B4f.,.ir.| 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  5 

I  Docket  No.  84-34  j 

Rules,  Policies,  and  Procedures  for 
Corporate  Applications;  Bank  Service 
Corporations 

AQENCV:  Office  of  the  Comptroller  of  the 

Currency.  Treasury 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Section  709  of  the  Garn-St 
Cermain  Depository  Institutions  Act  of 
19H2  (Pub.  L  97-320,  October  15,  1982) 
amended  the  Bank  Service  Corporation 
Act  This  amended  act  states  that  under 
certain  circumstances  national  banks 
must  obtain  the  prior  approval  of  the 
Office  of  the  Comptroller  of  the 
Currency  ("Office")  for  the  investim  at 
in  a  bank  service  corporation. 

This  proposal  describes  Offi(;e 
policies  governing  bank  service 
corporations  and  sets  forth  prot cdures 
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for  obtaining  required  approvals  of  the 
Office.  The  proposal  requires  a  national 
bank,  under  certain  circumstances,  to 
notify  the  Office,  by  letter,  of  its  intent 
to  invest  in  a  bank  service  corporation. 
If  a  notifying  bank  has  not  received  a 
decision  within  90  days  after  the  Office 
has  acknowledged  receipt  of  a 
technically  complete  letter,  then  final 
approval  may  be  assumed  granted. 

date:  Written  comments  must  be 
submitted  on  or  before  December  3. 
1984. 

ADDRESSES:  Comments  should  be 
directed  to:  Docket  No.  84-34, 
Communications  Division,  3rd  Floor,  490 
L'Enfant  Plaza  East,  SW..  Washington, 
DC.  20219.  Attention:  Lynette  Carter. 
Comments  will  be  available  for  public 
inspection  and  photocopying  at  the 
same  location. 

The  collection  of  information 
requirements  contained  in  the  proposed 
rule  have  been  submitted  to  the  OfHce 
of  Management  and  Budget  (0MB]  for 
review  under  44  U.S.C.  3504(h). 
Comments  speciHcally  addressing  those 
information  collection  requirements 
should  be  submitted  to:  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW..  Washington.  D.C.  20500. 
Attention:  Desk  OHlcer  for  the  Office  of 
the  Comptroller  of  the  Currency;  and 
should  also  be  directed  to  this  Office  at 
the  above  address. 

FOR  FUftTNEH  MFORMATION  CONTACT: 

Randall  J.  Miller,  Manager,  Pohcy,  Bank 
Organization  and  Structure,  or  Mickey 
Fenyk-King.  Financial  Analyst,  Bank 
Organization  and  Structure,  Office  of 
the  Comptroller  of  the  Currency,  (202) 
447-1184. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Bank  Service  Corporation  Act 
("Act"),  codified  at  12  U.S.C.  1861  et 
seq. ,  was  significantly  amended  by 
Section  709  of  the  Garn-St  Germain 
Depository  Institutions  Act  of  1982  (Pub. 
L.  97-320,  October  15. 1982).  Under  the 
amended  Act,  a  national  bank  may 
invest  up  to  10  percent  of  paid-in  and 
unimpaired  capital  and  (unimpaired 
surplus  in  a  bank  service  corporation  as 
defined  in  12  U.S.C.  1861(b)(2).  All 
investments  in  bank  service 
corporations  may  not  exceed  5  percent 
of  a  bank's  total  assets.  Depending  upon 
the  circumstances,  a  bank  service 
corporation  may  provide  services 
authorized  by  the  amended  Act  to 
depository  institutions  or  to  any  person. 
Bank  service  corporations  may  not  take 
deposits. 


Type  of  Bank  Service  Coiperations 

National  banks  may  invest  in  four 
types  of  bank  service  corporations.  They 
are: 

1.  A  bank  service  corporation  that  will 
provide  only  the  services  described  in 
section  1863  of  the  amended  Act  and 
that  will  provide  such  services  only  for 
depository  institutions.  The  services 
listed  in  section  1863  include  the 
following: 

Check  and  deposit  sorting  and  posting, 
computation  and  posting  of  interest  and  other 
credits  and  charges,  preparation  and  mailing 
of  checks,  statements,  notices,  and  similar 
items,  or  any  other  clerical,  bookkeeping,  and 
accounting,  statistical,  or  similar  functions 
performed  for  a  depository  institution. 

2.  A  bank  service  corporation  owned 
exclusively  by  one  or  more  national 
banks  and  providing  services,  other  than 
those  services  described  in  section  1863, 
but  limited  to  services  that  national 
banks  are  legally  authorized  to  provide. 
Such  service  may  be  provided  to  any 
person.  All  shareholder  national  banks 
must  be  located  in  the  same  state  and 
service  corporation  may  provide 
services  only  at  those  locations  in  the 
state  where  the  shareholder  banks  could 
be  authorized  to  perform  such  services. 
This  type  of  bank  service  corporation  is 
discussed  primarily  in  12  U.S.C.  1864(d). 

3.  A  bank  service  corporation  owned 
by  one  or  more  national  banks  and  one 
or  more  state  chartered  banks  and 
providing  services,  other  than  those 
services  described  in  section  1863,  but 
limited  to  services  that  both  the  state 
banks  and  legally  authorized  to  provide. 
Such  services  may  be  provided  to  any 
person.  All  state  and  national 
shareholder  banks  must  be  located  in 
the  same  state  and  the  service 
corporation  may  provide  services  only 
at  those  locations  in  the  state  where  the 
shareholder  banks  could  be  authorized 
to  perform  such  services.  This  type  of 
bank  service  corporation  is  discussed 
primarily  in  12  U.S.C  1864(e). 

4.  A  bank  service  corporation  owned 
by  one  or  more  national  banks  or  by 
national  and  state  banks  that,  pursuant 
to  the  authority  contained  in  12  U.S.C. 
1864(f),  provides  services  that  the 
Federal  Reserve  Board  has  determined 
by  regulation  to  be  permissible  for  bank 
holding  companies  under  Section  4(c)(8) 
of  the  Bank  Holding  Company  Act. 
Services  may  be  provided  to  any  person. 
Shareholder  banks  need  not  be  located 
in  the  same  state.  The  activities 
performed  by  this  type  of  service 
corporation  must  be  in  compliance  with 
the  applicable  provisions  of  federal  and 
state  branching  law. 


Regulatory  Approvals  for  National 
Banks  Desiring  to  Invest  in  Bank  Service 
Corporations 

No  prior  approval  is  required  for  a 
national  bank  to  invest  in  the  first  (12 
U.S.C.  1863)  type  of  bank  service 
corporation  described  above.  The  prior 
approval  of  the  Office  is  required  for  a 
national  bank  to  invest  in  the  second  (12 
U.S.C.  1864(d))  and  third  (12  U.S.C. 
1864(e))  types  of  bank  service 
corporation.  The  prior  approval  of  the 
Federal  Reserve  Board  is  required  for  a 
national  bank  to  invest  in  the  fourth  (12 
U.S.C.  1864(0)  type.  Moreover,  no 
existing  bank  service  corporation  may 
perform  any  new  activity  under  the 
authority  of  the  regulations  promulgated 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  without  the 
approval  of  the  Federal  Reserve  Board. 

The  Office  recognizes  that  some  bank 
service  corporations  in  which  national 
banks  propose  to  invest  may  meet  the 
requirements  of  either  the  second  (12 
U.S.C.  1864(d))  or  third  (12  U.S.C. 
1864(e])  type  of  bank  service  corporation 
and  the  fourth  (12  U.S.C.  1864(f))  type  of 
bank  service  corporation.  That  is,  some 
bank  service  corporations  may  perform 
activities  that  are  permissible  for 
national  banks  (and  meet  the  other 
requirements  of  12  U.S.C.  1884  (d)  or  (e)), 
and  are  also  contained  in  the  regulations 
promulgated  by  the  Federal  Reserve 
Board  pursuant  to  section  4(c)(8)  of  the 
Bank  Holding  Company  Act.  In  such 
situations,  a  national  bank  has  the 
option  of  proceeding  under  the  authority 
contained  in  12  U.S.C.  1864  (d)  or  (e), 
requiring  application  to  this  Office  for 
approval  of  the  national  bank's 
investment;  or  proceeding  under  the 
authority  contained  in  12  U.S.C.  1864(f), 
requiring  application  to  the  Federal 
Reserve  Board  for  approval  of  the 
national  bank's  investment. 

Proposed  Office  Application  Procedures 

For  those  situations  where  prior 
approval  from  the  Office  is  required  for 
a  national  bank  to  invest  in  a  bank 
service  corporation,  the  Office  proposes 
that  national  banks  seeking  such 
approval  file  a  letter  with  die  District 
Office  in  the  district  where  the  principal 
office  of  the  national  bank  is  located. 
The  letter  must  describe  the  name  and 
location  of  the  service  corporation  and 
the  services  to  be  performed.  In 
addition,  the  letter  should  demonstrate 
that  the  amount  invested  in  a  bank 
service  corporation  is  10  percent  or  less 
of  the  bank's  paid-in  and  unimpaired 
capital  and  unimpaired  surplus;  that  die 
aggregate  amount  invested  in  all  bank 
service  corporations  is  5  percent  or  less 
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of  the  bank's  total  assets;  that  all 
shareholder  banks  will  be  located  in  the 
same  state:  and  that  the  services  to  be 
performed  by  the  service  corporation 
are  to  be  performed  only  at  locations  in 
the  state  at  which  the  national  bank 
shareholder  could  be  authorized  to 
perform  such  services. 

Upon  receipt  of  the  letter  requesting 
approval,  the  Office  will  send  an 
acknowledgement  to  the  bank.  At  this 
time  the  Office  will  begin  a  review  of 
the  letter  to  check  for  completeness.  If 
all  information  necessary  to  render  a 
decision  is  contained  in  the  letter,  the 
Office  will  inform  the  bank  that  the 
request  is  "complete"  and  a  90-day 
decision  period  has  begun.  However, 
during  this  review  period  the  Office  may 
find  it  necessary  to  request  additional 
information  in  order  to  render  a 
decision.  The  90-day  decision  period 
will  not  begin  until  all  necessary 
information  is  received  and  the  bank  is 
so  informed  of  receipt  of  a  "complete" 
letter. 

Generally,  the  Office  will  render  a 
final  decision  on  the  proposed 
investment  within  90  days  of  the  date 
the  Office  acknowledges  receipt  of  a 
technically  complete  letter  requesting 
approval.  When  the  Office  does  not 
render  a  final  decision  within  90  days, 
the  investment  may  be  deemed 
approved  and  the  bank  may  proceed  to 
invest  in  the  bank  service  corporation 
after  the  90-day  period.  The  investment 
in  the  bank  service  corporation  may  not 
be  made  prior  to  receiving  approval 
from  the  Office  or  expiration  of  the  90- 
day  period,  whichever  is  sooner. 

For  banks  not  subject  to  special 
supervisory  concerns,  approval  for 
investment  in  a  bank  service 
corporation  will  generally  be  granted 
provided  that:  (1)  The  services  to  be 
performed  by  the  service  corporation 
are  legally  permissible;  (2)  the  services 
are  performed  only  at  locations  in  the 
state  at  which  the  shareholder  banks 
could  be  authorized  to  perform  such 
services:  and.  (3)  the  investment 
conforms  with  the  10  percent  of  capital 
and  surplus  and  the  5  percent  of  total 
asset  hmitations  in  the  statute. 

For  banks  subject  to  supervisory 
concerns,  the  Office  generally  will  base 
its  decision  upon  additional  factors 
including:  (1)  An  assessment  of  the 
financial  and  managerial  resources  and 
future  prospects  of  the  bank  and  the 
bank  service  corporation,  including,  but 
not  limited  to.  the  financial  capability  of 
the  bank  to  make  the  proposed 
investment;  (2)  a  review  of  any  banking 
practices  determined  by  the  Office  to  be 
unsafe  and  unsound:  and.  (3)  any  other 
information  the  Office  considers 
relevant  for  the  circumstances. 


The  Office  is  concerned  about  the  safe 
and  sound  operation  of  national  banks 
and  affiliated  corporations  including 
bank  service  corporations.  Under  the 
proposal,  such  concerns  are  always 
addressed  for  banks  subject  to 
supervisory  concerns,  and  may  be 
grounds  for  denial  of  the  proposed 
investment,  or  for  approval  subject  to 
special  conditions. 

Supervision  and  Elxamination 

Pursuant  to  12  U.S.C.  1867,  as 
amended,  the  Bank  Service  Corporation 
Act  specifically  provides  that  a  bank 
service  corporation  in  which  a  national 
bank  is  the  "principal  investor,"  as 
defined  by  12  U.S.C.  1861(b)(7).  will  be 
subject  to  examination  and  regulation 
by  the  Office  to  the  same  extent  as  a 
national  bank.  The  principal  investor  of 
a  btink  service  corporation  is  the  bank 
that  has  the  largest  dollar  amount 
invested  in  the  capital  stock  of  the 
service  corporation.  In  any  case  where 
two  or  more  insured  banks  have  equal 
dollar  amounts  invested  in  a  bank 
service  corporation,  the  corporation, 
prior  to  commencing  operations,  must 
select  one  of  the  insured  banks  as  its 
principal  investor  and  must  then  notify 
thai  bank's  appropriate  Federal  banking 
agency,  as  defined  in  12  U.S.C. 
1861(b)(1),  of  its  choice  within  five 
business  days  of  its  selection. 

Regulatory  Analysis 

The  Office's  experience  during  the 
time  since  passage  of  the  amended  Bank 
Service  Corporation  Act  suggests  that 
the  Office  is  likely  to  receive  fewer  than 
ten  applications  per  year.  In  addition, 
the  processing  fee  for  these  applications 
is  nominal;  currently  $150.  In  view  of 
these  factors  and  pursuant  to  Section 
605(b)  of  the  Regulator  Flexibility  Act 
(Pub.  L.  96-354.  5  U.S.C.  801  et  seq.],  the 
Office  finds  that  the  proposed  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

For  the  reasons  cited  above,  the 
Office  has  determined  that  the  proposed 
rule  does  not  constitute  a  major  rule 
within  the  meaning  of  Executive  Order 
12291. 

List  of  Subjects  in  12  CFR  Part  5 

National  banks.  Bank  service 
corporations. 

Authority  and  Issuance 

The  Comptroller  of  the  Currency 
proposes  to  amend  12  CFR  Part  5  as 
follows: 

PART  5— (AMENDED! 

1.  The  authority  citation  for  Pari  5 — 
Rules.  Policies,  and  F*rocedures 


Corporate  Activities  is  revised  to  read 
as  follows: 

Authority:  12  U  S.C.  1  et  seq.:  12  U  S  C.  93a 
2.  A  new  S  5.35  is  added  as  follows: 

S  5.35    Bank  SArvic*  corporations. 

(a)  Authority.  12  U.S.C.  1667.  93a. 

(b)  Ruhs  of  General  Applicability. 
Section  5.8.  5.10,  and  5.11  do  not  apply  to 
requests  for  approval  to  invest  in  bank 
service  corporations. 

(c)  Definitions.  The  terms  "bank 
service  corporation,"  "depository 
institution,"  "invest."  and  "principal 
investor,"  as  used  in  this  section,  shall 
have  the  same  meaning  and  content  as 
given  such  terms  in  12  U.S.C.  1861. 

(d)  General.  National  banks  are 
authorized  to  invest  in  bank  service 
corporations  pursuant  to  12  U.S.C.  1862. 
However,  a  national  bank  may  not 
invest  more  than  ten  percent  of  its  paid 
in  and  unimpaired  capital  and  its 
unimpaired  surplus  in  a  bank  service 
corporation.  Also,  no  national  bank  may 
invest  more  than  five  percent  of  its  total 
assets  in  bank  service  corporations. 

(p)  Policy  and  Procedures.  The  Office 
will  consider  requests  under  12  U.S.C. 
1865(a)  to  invest  in  a  bank  service 
corporation  in  accordance  with  the 
following  requirements. 

(1)  Notification,  (i)  No  regulatory 
approval  is  required  for  a  national  bank 
to  invest  in  a  bank  service  corporation 
that  will  perform  only  the  services 
described  in  12  U.S.C.  1863  and  performs 
such  services  only  for  depository 
institutions. 

(A)  The  approval  of  this  Office  is 
required  for  a  national  bank  to  invest  in 
a  bank  service  corporation  that 
performs  any  service  under  the  authority 
of  12  U.S.C.  1864  (d)  or  (e). 

(B)  The  approval  of  the  Federal 
Reserve  Board  is  required  for  a  national 
bank  to  invest  in  a  bank  service 
corporation  that  performs  any  service 
under  the  authority  of  12  U.S.C.  1864(f). 

(C)  If  a  bank  service  corporation  in 
which  a  national  bank  proposes  to 
invest  performs  services  that  are 
authorized  both  by  12  U.S.C.  1864  (d)  or 
(e)  and  12  U.S.C.  1864(f).  the  bank 
should  determine  which  subsection  it 
desires  to  proceed  under  and  must 
receive  approval  as  described  in 
paragraphs  (e)(l)(i)(A)  or  (e)(l)(i)(B). 
depending  upon  its  choice. 

(ii)  When  Office  approval  is  required, 
the  national  bank  should  file  a  letter 
with  the  District  Office  in  the  district 
where  the  principal  office  of  the  bank  is 
located.  The  letter  must  describe  the 
name  and  location  of  the  service 
corporation  and  the  services  to  be 
performed.  In  addition,  the  letter  must 
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demonstrate  that  the  amoiint  invested  in 
a  bank  service  corporation  is  10  percent 
or  less  of  the  bank's  paid-in  and 
unimpaired  capital  and  unimpaired 
surplus  and  that  the  total  amount 
invested  in  all  bank  service  corporations 
is  5  percent  or  less  of  total  assets. 
Finally,  the  letter  should  demonstrate, 
pursuant  to  12  U.S.C.  1864  (b)  and  (d)  or 
(e),  that  the  investing  banks  are  all 
located  in  the  same  state;  and  that  the 
services  to  be  performed  by  the  service 
corporation  are  to  be  performed  only  at 
locations  in  the  state  at  which  the 
national  bank  shareholder(s)  could  be 
authorized  to  perform  such  services.  The 
Office  may  require  additional 
information  from  any  applicant  bank.  In 
particular,  for  national  banks  subject  to 
supervisory  concerns,  the  Office  may 
consider  additional  information 
including:  (A)  The  financial  and 
managerial  resources  and  future 
prospects  of  the  bank  and  bank  service 
corporation,  including  the  financial 
capability  of  the  bank  to  make  the 
proposed  investment;  (B)  any 
information  needed  to  review  and 
address  unsafe  and  unsound  banking 
practices;  and  (C)  any  other  infomiation 
the  Office  considers  appropriate  for  the 
circumstances. 

(2)  90-Day  Decision  Time  Period.  The 
Office  will  reiKler  a  final  decision  on  the 
proposed  investment  within  00  days  of 
the  date  the  Office  acknowledges 
receipt  of  a  technically  complete  letter 
requesting  approval  A  technically 
complete  letter  will  include  the 
information  required  under  paragraph 
(e)(l)(ii)  of  this  section.  If  the  Office  fails 
to  render  a  decision  within  80  days  after 
the  date  the  Office  acknowledges 
receipt  of  a  technically  complete  letter, 
the  investment  may  be  deemed 
approved. 

(3)  Conditions  for  Approval.  For  banks 
not  subject  to  supervisory  concerns, 
approval  for  investment  in  a  bank 
service  corporation  generally  will  be 
granted  provided  that:  (i)  The  services 
performed  by  the  service  corporation 
are  legally  permissible  for  a  national 
bank;  (ii)  \he  services  are  performed 
only  at  locations  in  the  state  at  which 
the  national  bank  sharehglder(s)  could 
be  authorized  to  perform  such  services; 
(ill)  the  amount  of  the  investment 
conforms  with  the  10  percent  and  5 
percent  limitations  noted  in  paragraph 
(d):  and  (ivj  the  investing  banks  are  all 
located  in  the  same  state.  For  banks 
subject  to  supervisory  concerns  the 
request  may  be  denied  or  it  may  be 
approved  subject  to  conditions 
considered  appropriate  by  the  Office. 

(f)  Examination  and  Supervision. 
Each  bank  service  corporation  in  which 


a  national  bank  ia  the  principal  investor 
shall  be  subject  to  examination  and 
supervision  by  the  Office  in  the  same 
manner  and  to  the  same  extent  as  the 
shareholder  bank. 

(g)  Fees.  [Reserved] 

(h)  Forms.  None. 

(Approved  by  the  Office  of  Management  and 

Budget  under  Control  Number .) 

Dated:  August  9. 1984. 
C.T.  Conover, 

Comptroller  of  the  Currency. 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  399 

[Policy  Statement  Docket  38585;  PSDR- 
70B.  PSOR-75-B] 

Statements  of  Ganerai  Policy 

AOENCV:  Civil  Aeronautics  Board. 
ACTION:  Termination  of  rulemaking. 

SUMMAliv:  The  CAB  has  proposed 
several  changes  in  its  rules  concerning 
joint  fares  and  interlining  of  airlines  for 
their  domestic  service.  The  CAB's 
authority  over  these  fares  was 
terminated  by  the  Airline  Deregulation 
Act.  This  notice  ends  that  rulemaking. 
OATC  September  26, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  Petrie,  Rules  &  Legislation 
Division,  Office  of  the  General  Counsel, 
Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  In  1981, 
American  Airlines  filed  a  petition  for 
rulemaking,  asking  that  airlines  be 
exempted  from  the  then  joint  fare 
requirements  of  the  Board.  These 
requirements  set  specified  formulas  by 
which  airlines  divided  the  fares  for 
travel  on  two  or  more  carriers.  The 
formula  was  believed  necessary  at  the 
time  because  carriers  were  required  by 
the  Act  to  interiine  with  each  other. 

By  PSDR-70  (46  FR  29719.  June  3, 
1981),  the  Board  proposed  three  options 
to  help  the  transition  to  fair 
deregulation:  (1]  The  elimination  of 
mandatory  joint  fares;  (2)  a  requirement 
for  interlining  with  all  if  a  carrier 
interlines  with  one;  and  (3)  the 
continuation  of  mandatory  joint  faires 
only  in  markets  served  by  commuters. 

Comments  and  reply  comments  were 
filed  by  Air  New  England,  Air  Oregon, 
American,  Big  Sky,  Crown.  Delta, 
Eastern,  Northwest,  Ozark.  Pacific 
Southwest,  Piedmont.  Republic 
Suburban,  TWA,  United,  USAir, 


Western,  U.S.  Dept.  of  Transportation, 
U.S.  Dept.  of  Justice,  Arizona 
Department  of  Transportation,  Public 
Utilities  Commission  of  California. 
Illinois  Department  of  Transportation, 
Michigan  Aeronautics  Commission. 
Minnesota  and  the  Department  of 
Transportation,  Nebraska.  New  York 
State,  Oregon,  Beaumont  Chamber  of 
Commerce,  Brown  County,  Wisconsin, 
Cedar  Rapids  Municipal  Airport,  City  of 
Kansas  City,  Missouri,  City  of  Fort 
Wayne  Aviation  Commission,  Lawton. 
Ponca  City,  Oklahoma,  Portland 
Convention  Association,  Reading 
Municipal  Airport  Authority,  Richland- 
Lexington  Airport  Commission.  St. 
Joseph  Airport  Authority.  American 
Society  of  Travel  Agents,  and  the 
Commuter  Airline  Association  of 
America. 

By  PSDR-75  (47  FR  16795,  April  20. 
1982],  the  Board  additionally  proposed 
to  require  airlines  to  provide  interline 
service  in  Hawaii  upon  request  if  they 
interline  at  all  until  the  end  of  1982. 
Comments  were  filed  by  the 
Commonwealth  of  Purerto  Rico,  the 
Regional  Airline  Association,  and 
United  Airlines. 

The  authority  to  regulate  joint  fares 
(section  1002  of  the  Federal  Aviation 
Act)  and  the  statutory  requirement  for 
mandatory  interlining  (section  404)  were 
eliminated  for  domestic  passenger 
transportation  as  of  January  1, 1983,  by 
the  Airline  Deregulation  Act.  Cargo 
transportation  has  also  been  exempted 
from  these  requirements.  Since  the 
underlying  authority  for  this  rulemaking 
has  been  eliminated  by  statute  or  by 
exemption,  the  Board  is  ending  this 
proceeding. 

Regulatory  Flexibility  Act 

The  Board  certifies  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  605). 
While  the  initial  proposals  may  have 
had  a  significant  impact,  the  Airline 
Deregulation  Act  removed  the  authority 
and  necessity  to  act  on  the  proposals. 

List  of  Sub)ecta  in  14  CFR  Part  999 

Administrative  practice  and 
procedure.  Advertising,  Air  carriers. 
Antitrust,  Archives  and  records. 
Consumer  protection.  Freight 
forwarders.  Grant  programs — 
transportation,  Hawaii,  Motor  carriers. 
Puerto  Rico,  Railroads,  Reporting  and 
recordkeeping  requirements.  Travel 
agents.  Virgin  Islands. 

Accordingly,  the  rulemaking 
proceeding  in  Docket  38585  is 
terminated  and  the  docket  closed. 
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By  the  Civil  Aeronautics  Board. 
PhUHa  T.  Kaylor. 

Secjvfory. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
IFto  No.  Mi-32071 

Biopractic  Group,  Inc;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AOCNCY:  Federal  Trade  Commission. 
ACnoiC  Proposed  consent  agreement. 

SUMMAMY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices,  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
Riegelsville,  Pa.  corporation  to  stop 
representing  that  any  drug  or  device 
provides  relief  from  the  inflammation 
and  joint  stiffness  associated  with 
arthritis  and  other  musculoskeletal 
ailments,  unless  such  claims  are 
substantiated  by  competent  and  reliable 
evidence.  The  company  would  also  be 
barred  from  making  unsubstantiated 
claims  that  any  drug  or  device  has  been 
praised  as  an  effective  treatment  for 
arthritis  and  similar  conditions  by 
doctors,  medical  centers  and  athletu. 
teams,  or  has  been  reported  in 
magazines  or  on  TV  and  radio  to  be  a 
breakthrough  in  pain  management.  The 
order  would  additionally  require  the 
company  to  maintain  records 
substantiating  claims  covered  by  the 
order,  and  to  send  a  copy  of  the  order  to 
all  personnel  involved  in  the  preparation 
of  advertising  and  promotional 
materials. 

DATE:  Comments  must  be  rHceived  on  or 
before  December  3, 1984. 
AOORESS:  Comments  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
136.  6th  St.  and  Pa.  Avenue,  NW.. 
Washington,  DC.  20580. 

FO«  nmTHCR  INFOmtATIOM  CONTACT: 

Nancy  Warder,  Federal  Trade 
Commission,  B-407,  Washington.  DC 
20580.  (202)  376-8720. 
SU^n.CMOITAIIY  MFOftMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  2.34  of  the  Commission's  Rules  of 
Practice  (16  CFR  2.34),  notice  is  hereby 
given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 


accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
Its  principal  office  in  accordance  with 
§  4.9(b|(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Over  the  counter  drugs.  Trade 
practices. 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initialed  an  investigation  of 
certain  acts  and  practices  of  Biopractir 
CIroup.  Inc.,  a  corporation,  and  it  now 
Hppe.irinj^  that  Biopractic  Group,  Inc., 
htTf'inaftfT  sometimes  referred  to  as 
proposed  respondent,  is  willing  to  enter 
into  an  a^reenienl  containing  an  order  to 
cense  and  desist  from  the  use  of  the  arts 
and  prri(:tK:es  being  investigated. 

It  IS  hereby  agreed  by  and  between 
Diopractic  Group,  Inc.,  by  its  counsel 
and  duly  authorized  officers,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Biopractic 
Gioup,  Inc.,  is  a  corporation  with  its 
i)ffi(  e  and  principal  place  of  business 
kK;ated  at  328  Kaston  Road,  Riegelsville, 
Pennsylvania  18077. 

2.  Prrjposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law:  and 

(t )  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement 

4.  This  agreement  shall  not  become 
p.irt  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 


decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  ht-re 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequ(;ntly 
withdrawn  by  the  Commission  pursuaiil 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposcii 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  [2] 
make  information  public  in  respet:! 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to-order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  rij;ht  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
comtemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

8.  By  Its  acceptance  of  this  agreement 
and  the  issuance  of  the  proposed 
complaint  and  order  contemplated 
thereby,  the  Federal  Trade  Commission 
takes  no  position  on  the  legality  of  the 
marketing  of  Therapeutic  Mineral  Ice,  or 
of  any  other  food,  drug  or  device 
covered  by  the  proposed  order  under  the 
Federal  Food,  Drug  and  Cosmetic  Act, 
21  U.S.C.  301  etseq. 
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Order 


It  is  urdi^red  that  respondent 
Biopractic  Group,  Inc.,  a  corporation,  its 
successors,  assigns,  officers, 
representatives,  agents,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  of  any 
"drug"  or  "device,"  as  those  terms  are 
defined  in  the  Federal  Trade 
Commission  Act,  in  or  affecting 
lomnierce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from 
rppresenting  that  such  product 

a.  Provides  relief  from  the 
inflammation  and  joint  stiffness  that 
characterizes  arthritis  and  other 
musculoskeletal  ailments; 

b.  Stimulates  the  beta-endorphins 
pre.«ent  in  the  human  body; 

c.  I  las  been  praised  as  an  effective 
treatment  for  arthritis  and  other 
musculoskeletal  ailments  by  medical 
doctors,  leading  medical  centers, 
professional  atheletic  teams,  or  Olympic 
teams;  or 

d.  Has  been  reported  to  be  a 
breakthrough  in  pain  management  in 
articles  in  newspapers,  magazines,  or  in 
television  or  radio  news  reports; 
unless  at  the  time  of  the  dissemination 
of  such  representation  respondent 
possesses  and  relies  upon  adequate 
substantiation  for  such  representation, 
including,  for  the  representations 
described  in  subparts  a  and  b, 
competent  and  reliable  scientific  or 
medical  evidence  in  the  form  of  at  least 
two  independently  conducted,  well- 
controlled,  double-blinded  clinical 
studies  that  conform  to  acceptable 
designs  and  protocols,  are  conducted  by 
persons  who  are  qualified  by  training 
and  experience  to  conduct  such  studies, 
and  substantiate  the  representations 
made  by  the  respondent.  Provided, 
however,  with  respect  to  any  such 
representation  set  forth  in  subparts  a 
and  b  above  for  over-the-counter  drugs, 
if  the  Food  and  Drug  Administration 
publishes  any  tentative  or  final  standard 
which  establishes  conditiojis  under 
which  a  product  is  safe  and  effective, 
then,  in  lieu  of  the  two  double-blinded 
clinical  studies,  respondent  may  possess 
and  rely  upon  such  standard  (until  such 
standard  is  superseded]  if  it 
substantiates  the  representation. 

//  I 

If  is  further  ordered  that  respondent 
maintain,  for  at  least  three -{3)  years 
beyond  the  last  dissemination  of  any 
advertisement  or  promotional  material 
covered  by  this  order,  complete  business 


records  demonstrating  compliance  with 
this  order.  Such  records  shall  include, 
but  not  be  limited  to,  copies  of  the 
dissemination  schedules  for  all 
advertisements  and  promotional 
materials;  and  documents  that 
substantiate  or  that  contradict  or  qualify 
any  claim  made  in  advertising. 
promoting  or  selling  any  product 
covered  by  this  order. 
/// 

It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  the  effective  date  of  any 
proposed  change  in  Biopractic  Group, 
Inc.,  such  as  dissolution,  assignment  or 
sale,  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  the  orrler. 
IV 

It  is  further  ordered  that  the 
respondent  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  its 
operating  divisions,  and  to  all  present 
and  future  personnel,  agents,  or 
representatives  who  are  engaged  in  the 
preparation  and  dissemination  of 
advertisements  and  promotional 
materials  and  that  the  respondent  shall 
secure  from  each  such  person  a  signed 
statement  acknowledging  receipt  of  the 
order. 
V 

It  is  further  ordered  that  the 
respondent  shall,  within  sixty  (60)  days 
after  this  order  becomes  final,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Biopractic  Group, 
Inc.  (Biopractic). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

Paragraph  Six  of  the  complaint  alleges 
that  Biopractic  has  represented  that 
Therapeutic  Mineral  Ice  has  been 
praised  as  an  effective  treatment  for 
arthritis  and  other  musculoskeletal 
ailments  by  doctors,  medical  centers, 
and  athletic  teams,  including  the  United 


Slates  and  Russian  Olympic  track 
teams.  Paragraph  Six  also  alleges  that 
Biopractic  has  represented  that 
Therapeutic  Mineral  Ice  has  been 
reported  to  be  an  important 
breakthrough  in  pain  management  by 
the  Associated  Press  and  other  media. 
According  to  Paragraph  Seven  of  the 
complaint,  both  representations  are 
false. 

In  addition,  Paragraph  Eight  alleges 
that  Biopractic  has  represented  that 
Therapeutic  Mineral  Ice  relieves  the 
infiammation  and  stiffness 
characteristic  of  arthritis  and  other 
musculoskeletal  ailments  and  stimulates 
the  production  of  beta-endorphins. 
According  to  Paragraph  Ten  Biopractic 
did  not  have  a  reasonable  basis  for 
either  representation  at  the  time  it  was 
made. 

The  proposed  consent  order  contains 
various  provisions  designed  to  remedy 
the  alleged  advertising  violations. 

Paragraph  I  of  the  proposed  order 
prohibits  Biopractic  from  making  any  of 
the  four  representations  about 
Therapeutic  Mineral  Ice  that  Biopractic 
is  alleged  to  have  made  in  Paragraphs 
Six  and  Eight  of  the  complaint  about  any 
drug  or  device  unless  it  possesses 
adequate  substantiation.  In  the  case  of 
the  representations  about  the  ability  of 
any  drug  or  device  to  relieve  the 
inflammation  and  stiffness  of  arthritis 
and  other  musculoskeletal  diseases  or  to 
stimulate  beta-endorphins,  the 
substantiation  must  be  in  the  form  of 
two  well-controlled  clinical  trials  unless 
the  Food  and  Drug  Administration  has 
published  a  tentative  or  final  standai'd 
establishing  the  safety  and  efficacy  of 
the  drug  or  device  and  this  standard 
substantiates  the  claim. 

Paragraph  II  of  the  proposed  order 
requires  Biopractic  to  maintain  records 
of  dissemination  schedules  and 
substantiation  related  to  the 
requirements  of  the  proposed  order  for 
three  (3)  years  after  the  dissemination  of 
any  advertisements.  Paragraph  III 
requires  Biopractic  to  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  corporate  change 
that  may  affect  compliance  obligations 
under  the  proposed  order.  Paragraph  IV 
requires  Biopractic  to  distribute  a  copy 
of  the  order  to  each  of  its  operating 
divisions  and  personnel  involved  in  the 
preparation  of  advertising  and 
promotional  materials,  and  Paragraph  V 
requires  Biopractic  to  file  a  compliance 
report  with  the  Commission  sixty  (60) 
days  after  the  proposed  order  becomes 
final. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
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constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  tu 
modify  in  any  way  their  terms 
Emily  H.  Rock. 

Secretory'. 

\n  Que  M-WM  FUal  W-X-M.  k«6  airi 


DEPARTMENT  OF  THE  TREASURY 

Customs  Scrvic* 

19CFRPart4 

Propo«sd  Customs  Regulations 
Amandmsnts  nalating  to  ttie  Entry  and 
Clearance  of  Vassals 

agency:  Customs  Ser\'ice.  Treasury 
ACnOK  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regiilations 
regarding  the  entry  and  clearance  of 
vessels.  There  has  been  a  lack  of 
uniformity  in  the  application  of  the  entrv 
and  clearance  requirements  of  the 
navigation  laws  to  vessels  engaged  in 
the  lightering  of  import  and  export  carj^o 
between  the  U.S.  and  vessels  located 
beyond  the  territorial  waters  of  the  US 
This  document  proposes  a  clanncation 
of  the  applicability  of  the  entry  and 
clearance  requirements  to  lighters  and 
other  vessels  engaged  in  certain 
transactions. 

Specifically,  the  document  proposes 
two  basic  changes.  First,  a  vessel  would 
be  required  to  make  entry  at  a 
customhouse  within  48  hours  after 
arrival  in  the  U.S.  if  the  vessel  is 
returning  from  another  vessel  on  the 
high  seas  after  either  (1)  transporting 
export  merchandise  out  of  the  U.S.  and 
transshipping  the  merchandise  to  that 
vessel;  or  (2)  transporting  import 
merchandise  to  the  U.S.  after  receiving 
the  merchandise  from  that  vessel 
Second,  an  exception  would  be  made  to 
the  provision  that  no  vessel  shall  be 
cleared  for  the  high  seas,  it  would 
become  necessary  for  a  vessel  to  obtain 
clearance  if  it  was  bound  for  another 
vessel  on  the  high  seas  to  either  (1) 
transship  export  merchandise  \^hif;h  il 
has  transported  from  the  U.S.  to  that 
vessel;  or  (2)  receive  import 
merchandise  from  that  vessel  and 
transport  the  merchandise  to  the  U.S. 
DATIS:  Commeots  should  be  received  on 
or  before  December  a.  1964. 
ADOWBH.  Comments  [preferabl>  m 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention 
Regulations  Control  Branch.  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  NW.,  Room  242&  Washmgton. 
D.C  2022a 


FOR  FURTHER  INFORMATION  CONTACT: 

Paul  G.  Hegland.  Carriers,  Drawback 
and  Bonds  Division.  U.S.  Customs 
Service.  1301  Constitution  Aven*je.  NW.. 
Washington.  D.C.  20229  (202-566-5706) 
SUPPLEMENTARY  INFORMATION: 

Background 

Formal  entry  of  a  vessel  is  now 
required  by  section  434  (if  an  American 
vessel)  or  section  435  (if  a  foreign 
vessel).  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1434.  1435).  These  entry 
requirements  of  the  navigation  laws  are 
derived  from  provisions  of  the  Act  of 
March  2.  1979  (e.g..  setion  2774.  Revi.sed 
Statutes  of  the  United  States). 
Regulations  implementing  these  entry 
requirements  are  set  forth  in  §5  4.3  and 
4  9,  Customs  Regulations  (19  CFR  4-3. 
4.9).  Clearance  of  a  vessel  is  required  bv 
.section  4197,  Revised  Statutes,  as 
amended(46U.S.C.  91).  This 
requirement  is  derived  from  §  93  ot  the 
Act  of  March  2,  1979.  Regulations 
implementing  the  clearance  requirement 
are  set  forth  m  §§  4,40-4.75,  Customs 
Regulations  (19  CFR  4.60-4.75). 

These  vessel  entry  and  clearance 
requirements  of  the  navigation  laws  are 
basic  to  the  proper  discharge  of  primary 
missions  of  Customs  (i.e..  (1)  assessment 
and  collection  of  import  duties  and 
taxes,  and  (2)  control  of  carriers, 
persons,  and  articles  entering  or 
departing  the  U.S.  and  the  enforcement 
of  statutory  restrictions  and 
prohibitions).  Clarification  of  the 
applicability  of  the  entry  and  clearant  e 
requirements  is  considered  neces.sary 
bet.ause  of  technological  advances  m 
water  transportation  and  in  the 
transportation  of  cargo  since  the  Act  of 
.March  2,  1799.  This  is  especially  true  in 
recent  years  with  the  increased  use  of 
vessels  to  tr.msport  import  and  export 
cargo  between  the  U.S.  and  foreign 
countires  via  locations  on  the  high  sea.s 
beyond  the  territorial  waters  of  the  U.S 
At  those  locations  the  import  and  export 
cargo  IS  transshipped  to  and  from 
lighters  and  other  vessels  arriving  from 
and  departing  for  the  U.S.  with  the 
cargo. 

Section  434,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1434).  uses  the 
language  "arriving  in  the  United  States 
from  a  foreign  port  or  place"  and  section 
4197.  Revised  Statutes,  as  amended  (46 
L'.S.C.  91),  uses  the  term  "bound  to  a 
foreign  port."  Clarification  of  these 
phrases  is  essential  to  a  proper 
application  of  the  taw.  This  is 
particularly  true  with  regard  to  lighters 
and  other  vessels  arriving  in  the  U.S. 
with  import  cargo  transshipped  from  a 
vessel  on  the  high  seas  or  bound  out  of 
the  US  with  export  cargo  for 


transshipment  to  a  vessel  on  the  high 
seas. 

If  the  entry  and  clearance 
requirements  of  the  navigation  laws  are 
not  applicable  to  lighters  and  other 
vessels  transporting  import  and  export 
cargo  in  and  out  of  the  U.S.  from  and  to 
vessels  located  on  the  high  seas,  it 
would  be,  at  least  theoretically,  possible 
for  the  bulk  of  the  import  and  export 
cargo  of  the  U.S.  to  be  transported  in 
vessels  not  subject  to  statutory  entry 
and  clearance  requirements  upon  arrival 
at  or  departure  from  the  U.S.  This  would 
clearly  be  contrary  to  the  legislative 
purpose  sought  to  be  accomplished  by 
the  entry  and  clearance  requirements  of 
the  navigation  laws  and  would  create 
severe  problems  for  Customs  in  carry  inn 
out  the  missii)ns  of  the  agency 

An  advance  notice  of  proposed 
rulemaking  (A.NPRM)  regarding  this 
subject  was  published  in  the  Federal 
Register  on  October  14.  1983  (48  FR 
4HH08).  That  document  contains  a 
rnmplete  discussion  of  the  initial 
[irdposal  and  relevant  court  decisions 

Discussion  of  Comments  Received  in 
Response  to  A.NPRM 

In  response  to  the  ANPRM,  nine 
( (immonts  were  received  from 
individuals  and  organizations  in  the 
importing  community.  Eight  commenleis 
were  in  favor  of  the  ideas  proposed  in 
t)ie  AN'PRM.  A  discussion  of  the 
comments  follows: 

The  one  commenter  opposed  to  thi 
proposals  cautioned  that  an  overly 
tiroad  or  imprecise  rulemaking  could 
phice  unnecessary  administrative  and 
financial  burdens  on  the  industry  and 
create  additional  tasks  for  Customs 
officers  m  the  Gulf  Coast  area  causing 
them  to  overlook  other  responsibilities 
or  to  retard  an  already  slow  import/ 
export  process.  The  comm,enter  stated 
that  it  believes  that  Customs  present 
reguiatums  adequately  ensure  that 
import  duties  are  paid  and  statutorv 
[jrohibitions  are  enforced  but, 
rei ognizing  Customs  concern  with  the 
control  and  documentation  of  goods  and 
personnel  transferred  between  U.S. 
ports  and  international  destinations,  the 
(.ommenter  suggested  several  regulatory 
alternatives  which  it  felt  would  be  less 
burdensome  than  the  propoals  in  the 
ANPRM  but  still  sufficient  to  satisfy 
Customs  objectives.  The  four  regulatoiv 
alternatives  suggested  by  the 
commenter  are: 

1    A  vessel  leaving  a  U.S.  port  to 
lighter  foreign  cargo  for  delivery  to  U.S. 
ports  should  not  be  subject  to  any 
further  regulatory  requirements  because 
such  a  lightering  vessel  is  entered  as  if 
arr'vir.x  from  a  foreign  port: 
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2.  A  vessel  leaving  a  U.S.  port  to  top 
off  a  larger  vessel  with  cargo  destined 
for  a  foreign  port  should  be  required  to 
deliver  fo  Customs  a  report  containing 
information  describing  the  lightering 
vessel  and  its  crew,  the  lightered  vessel, 
the  proposed  location  of  the  delivery, 
and  the  quantity  and  type  of  cargo  to  be 
delivered.  A  supplemental  report  would 
be  required  on  the  return  of  the  vessel, 
after  completion  of  the  lightering,  only  if 
there  were  a  significant  short  delivery  or 
if  any  personnel  or  goods  were  brought 
back  from  the  lightered  vessel; 

3.  A  vessel  or  aircraft  delivering 
stores,  supplies,  spare  parts,  or  crew 
members  to  a  vessel  in  international 
waters  should  be  required  to  give  6  to  24 
hours  advance  notice  to  Customs  of  the 
departure  of  the  supply  vessel  or  aircraft 
and  file  immediately  with  the  attending 
Customs  inspector  or,  if  none  attending, 
within  1  working  day  of  departure,  a 
report  containing  information  describing 
the  vessel  or  aircraft  leaving  the  U.S. 
and  its  crew,  the  receiving  vessel,  the 
proposed  delivery  location,  the  number 
of  packages  of  goods  in  bond,  the 
approximate  weight  and  general 
description  of  the  domestic  stores, 
supplies,  and  spare  parts,  and  the  names 
of  personnel  transported  in  the  supply 
vessel  or  aircraft  who  are  to  join  or  visit 
the  receiving  vessel.  On  its  return  to  a 
U.S.  port,  the  supply  vessel  or  aircraft 
should  file  with  Customs  a  report 
describing  the  supply  vessel  or  aircraft, 
the  number  of  packages  of  goods  landed 
from  the  receiving  vessel,  the  names  of 
personnel  landing  from  the  receiving 
vessel,  and  the  names  of  visitors 
returning  from  the  receiving  vessel.  (The 
commenter  noted  that  bonded  goods  in 
transit  are  already  supervised  by 
Customs  and  should  require  no  further 
action  and  that  goods  and  personnel 
being  landed  would  be  subject  to 
existing  Customs  procedures.) 

4.  Vessels  engaged  in  offshore 
bunkering  operations  should  be  required 
to  file  with  Customs,  within  1  working 
day  of  departure  from  the  loading 
terminal,  a  report  containing  information 
describing  the  bunkering  vessel  and  its 
crew,  the  bunker  products  on  board,  the 
vessel  to  be  bunkered,  the  location  of 
the  bunkering,  and  the  expected  date  of 
the  bunkering.  Such  vessels  should, 
within  4  working  days  of  each  offshore 
delivery,  file  with  Customs  a  report 
containing  information  describing  the 
receiving  vessel  and  the  bunkers 
delivered. 

Customs  does  not  believe  that  the 
regulatory  alternatives  suggested  by  the 
commenter  would  satisfactorily  address 
the  problems  stated  in  the  ANPRM.  The 
first  situation  described  by  the 


commenter,  in  which  a  vessel  departs  a 
U.S.  port  to  lighter  foreign  cargo  from  a 
vessel  on  the  high  seas  and  returns  the 
cargo  to  the  U.S.,  is  addressed  by  the 
changes  considered  in  the  ANPRM. 
Contrary  to  the  commenter's 
contentions,  if  such  a  vessel  were  a  U.S.- 
flag  vessel,  it  would  not  be  required  to 
make  entrj'  as  if  arriving  from  a  foreign 
port  (19  U.S.C.  1434),  although  the  cargo. 
of  course,  would  be  required  to  be 
entered.  Furthermore,  to  control  the 
movement  of  a  vessel  lightering  cargo 
destined  for  the  U.S.  from  a  vessel  on 
the  high  seas,  Customs  needs  notice  (i.e., 
clearance)  of  the  vessel's  departure  and 
the  information  and  procedures  included 
in  vessel  clearance,  as  well  as  the 
information  and  procedures  included  in 
vessel  entry,  upon  the  vessel's  return 
from  the  high  seas  with  the  import 
cargo. 

The  second  situation  described  by  the 
commenter,  in  which  a  vessel  departs  a 
U.S.  port  with  foreign-destined  (export) 
cargo  which  it  lighters  onto  a  vessel  on 
the  high  seas  and  then  returns  to  a  U.S. 
port,  is  also  addressed  in  the  ANPRM.  In 
this  situation,  Customs  also  needs  the 
information  and  procedures  included  in 
vessel  entry  and  clearance.  Adoption  of 
the  commenter's  suggestion  would  result 
in  new  Customs  forms  and  procedures, 
rather  than  use  of  existing  forms  and 
procedures,  as  the  changes  considered 
in  the  ANPRM  would.  Thus,  the 
commenter's  suggestion  could  result  in 
more  confusion  for  vessel  operators  and 
Customs  officers. 

The  third  and  fourth  situations 
described  by  the  commenter,  involving 
the  transportation  of  stores,  supplies, 
spare  parts,  or  crew  members  to  a 
vessel  on  the  high  seas,  would  not  be 
affected  by  the  changes  considered.  The 
ANPRM  stated  that  Customs  is 
considering  the  applicability  of  the  entry 
and  clearance  requirements  to  the 
transportation  by  lightering  vessels  of: 
(1)  export  merchandise  out  of  the  U.S.  to 
a  point  on  the  high  seas  where  the 
merchandise  is  transshipped  to  a  vessel 
for  transportation  foreign;  and  (2)  import 
merchandise  to  the  U.S.  after 
transshipment  on  the  high  seas  from 
vessels  which  have  transported  the 
merchandise  to  that  point  from  a  foreign 
country.  A  vessel  arriving  in  the  U.S.  to 
lade  bunkers,  stores,  supplies,  spare 
parts,  or  crew  members  under  certain 
circumstances,  is  exempt  from  entry  by 
statute  (19  U.S.C.  1441(4))  and  from 
clearance  by  regulation  (19  CFR 
4.60(b)(3)),  if  the  vessel  departs  within 
24  hours  without  having  landed  or  taken 
on  board  any  passengers,  or  any 
merchandise  other  than  the  bunkers, 
stores,  supplies,  or  spare  parts,  and  if 


the  report  required  by  19  U.S.C.  1441(4) 
is  made  to  Customs.  Because  such  a 
vessel  would  be  exempt  from  entry  and 
clearance,  assuming  that  it  meets  the 
requirements  of  19  U.S.C.  1441(4), 
Customs  believes  that  such  vessel 
business  transacted  outside  U.S. 
territorial  waters  also  should  be  exempt 
from  entry  and  clearance. 

Another  commenter  stated  that 
vessels  transacting  business  with  other 
vessels  on  the  high  seas  should  be 
required  to  pay  tonnage  tax  at  the  rate 
governed  by  the  location  at  which  the 
business  is  transacted.  The  commenter 
suggested  that  guidelines  for  collection 
of  regular  tonnage  tax  at  the  $.02  or  the 
$.06  rate  should  be  issued  by  Customs 
Headquarters  for  specific  latitudes  and 
longitudes  in  the  Atlantic  and  Pacific 
Oceans.  The  commenter  feels  that 
adoption  of  the  changes  considered  in 
the  ANPRM  would  result  in  better 
vessel  and  cargo  control,  improved 
statistics  on  bunkers,  more  tonnage  tax 
and  vessel  entry  and  clearance  fees 
being  collected,  and  better  statistics 
concerning  vessel  movements. 

Because  the  $.02  regular  toimage  tax 
rate  is  applicable  to  vessels  arriving 
from  a  foreign  port  or  place  in  North 
America,  Central  America,  the  West 
Indies,  the  Bahama  Islands,  the  Bermuda 
Islands,  Newfoundland,  or  the  coast  of 
South  America  bordering  on  the 
Caribbean  Sea  (considered  to  include 
the  mouth  of  the  Orinoco  River)  (section 
4.20(a),  Customs  Regulations),  Customs 
does  not  believe  that  special  guidelines 
are  necessary  for  the  determination 
whether  the  $.02  or  $.06  regular  tonnage 
tax  rate  would  be  applicable  to  a  vessel 
arriving  in  the  U.S.  after  lightering 
another  vessel  on  the  high  seas. 
Virtually  all  of  such  lightering  activities 
would  occur  nearer  either  the  U.S.  or  a 
foreign  location  subject  to  the  $.02 
regular  tonnage  tax  rate  than  a  foreign 
location  subject  to  the  $.06  regular 
tonnage  tax  rate.  The  proposed 
amendments  to  Part  4,  Customs 
Regulations,  contained  in  this  document 
include  an  amendment  to  make  the  $.02 
regular  tonnage  tax  rate  applicable  to 
vessels  entered  in  any  port  of  the  U.S. 
from  the  high  seas  adjacent  to  the  U.S. 
or  the  foreign  locations  subject  to  the 
$.02  regular  tonnage  tax  rate. 

One  commenter  was  concerned  that 
the  changes  discussed  in  the  ANPRM 
would  affect  vessels  operating  between 
the  U.S.  and  a  deepwater  port.  These 
vessels  include  service  and  bunker 
vessels  which  operate  solely  for  the 
benefit  of  tankers  using  the  deepwater 
port,  providing  supplies  and 
transportation  for  the  tankers  and  their 
crews,  and  mooring  launches  and 
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workboat/maiatananoe  vessels  used  for 
functioa*  of  the  deepwater  port's  marine 
terminal  The  commenter  stated  that 
none  of  these  vessels  are  used  to 
transport  import  or  export  merchandise 
to  or  from  vessels  on  the  high  seas.  The 
vessel  operations  described  by  the 
commenter  are  clearly  not  within  the 
purview  of  the  considered  changes 

Another  commenter  gave  four 
suggestions  which  are  as  follows:  (1]  the 
transshipment  site  should  be  indicated 
by  latitude  and  longitude  on  all  formHl 
entry  documents;  (2)  the  importing 
vessel  should  be  subject  to  all 
applicable  fees  and  tonnage  taxes;  (3) 
the  transshipped  quantities  must  agree 
with  the  original  bills  of  lading;  and  (4) 
the. history  of  the  cargo  shipment  should 
be  clearly  docimiented  on  the  Customs 
Form  1302  since  more  than  one  transfer 
may  occur. 

Although  Customs  agrees  with  all  of 
the  suggestions,  the  Rrst,  third  and 
fourth  suggestions  are  not  being 
included  a*  part  of  the  proposed 
amendments  in  this  document  because 
they  are  in  the  nature  of  operational 
matters  which  would  be  the  subject  of  a 
Costoms  Directive  if  the  amendments 
are  adopted.  The  second  suggestion  is 
incloded  within  the  proposed 
amendments. 

Tha  other  oommentera 
enthiMiasticaHy  supported  the  proposed 
changes.  They  felt  that  there  is  a  definite 
need  for  dar^cation  in  this  area  and 
establishing  definite  guidelines  would 
simplify  procedures  relative  to  entry  and 
clearance  of  Ughtering  vessels. 

Discussion  of  Proposed  Amendments  to 
Part  4 

Part  4,  Customs  Regulations,  relates  to 
vessels  in  foreign  and  domestic  trade.  It 
is  proposed  to  amend  9  4.3,  which 
relates  to  vessels  required  to  make 
entry,  by  adding  a  new  paragraph  |c| 
This  change  is  necessary  because  a 
vessel  would  be  required  to  make  entry 
at  a  customhouse  within  48  hours  after 
arrival  in  the  U.S.  if  the  vessel  is 
returning  from  another  vessel  on  the 
high  seas  after  either  (1)  transporting 
export  merchandise  out  of  the  U.S.  and 
transshipping  the  merchandise  to  that 
vessel;  or  (2)  transporting  import 
merchandise  to  the  U.S.  after  receiving 
the  merchandise  from  that  vessel. 

It  is  proposed  to  amend  S  4.9(a). 
which  relates  to  formal  entry  of  vessels. 
by  adding  the  parenthetical  phrase  "(see 
i  4J(c))"  after  the  words  "foreign  port 
or  place".  This  change  is  necessary  to 
alert  interested  persons  to  a  new  vessel 
entry  requirement. 

It  is  proposed  to  amend  S  4.20(a). 
which  relates  to  tonnage  taxes,  by 
adding  the  words  "or  the  high  seas 


adiacent  to  the  United  States  or  the 
above  listed  foreign  locations"  after  the 
listing  of  various  foreign  ports  and 
places.  This  change  is  necessary 
because  the  definition  of  a  "foreign  port 
or  place",  from  which  vessels  should  be 
entered  in  a  port  of  the  U.S..  would  now 
include  the  high  seas  adjacent  to  the 
US.  as  well  as  the  high  seas  adjacent  to 
other  parts  of  North  America,  Central 
America,  the  West  Indies,  the  Bahama 
Islands,  the  Bermuda  Islands, 
Newfoundland,  and  the  coast  of  South 
America  bordering  on  the  Caribbean 
Sea  (considered  to  include  the  mouth  of 
the  Orinoco  River).  Thus,  vessels 
transacting  business  with  other  vessels 
on  the  high  seas  in  these  geographic 
areas  and  then  making  entry  at  ports  m 
the  US.  would  be  required  to  pay 
tonnage  tax  at  the  rate  governed  by  the 
location  at  which  the  business  is 
transacted. 

It  is  proposed  to  amend  S  4.6()(e) 
which  relates  to  vessels  bound  for 
foreign  ports  and  therefore  required  to 
clear,  by  requiring  a  vessel  to  be  cleared 
for  the  high  seas  only  if  it  was  bound  for 
another  vessel  on  the  high  seas  to  either 
(1)  transship  export  merchandise  which 
It  has  transported  from  the  U.S.  to  that 
vessel;  or  (2)  receive  import 
merchandise  from  that  vessel  and 
transport  the  merchandise  to  the  U.S. 

Executive  Order  12291 

This  document  will  not  result  in  a 
regulation  which  is  a  "major  rule"  as 
defined  by  8  t(b)  of  Executive  Order 
12291 

Regulatory  Flexibility  Act 

The  provibions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  ami 
final  regulatory  flexibility  analysis  (5 
use.  603.  604)  are  not  applicable  to 
these  amendments  because  the  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  nor  impose,  or 
otherwise  cause,  a  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments,  preferably  in 
triplicate,  that  are  submitted  timely  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 


the  Freedom  of  Information  Act  (5  U.S.C 
552)  and  S  1.6,  Treasury  Department 
Regulations  (31  CFR  1.6)  and 
§  103.11(b)),  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch,  Room  2426. 
Customs  Headquarters,  1301 
Constitution  Avenue.  NW.,  Washin><ton. 
DC.  20229. 

.^uthority 

This  document  is  issued  under  the 
.uithority  of  R.S.  251,  as  amended,  2793. 
as  amended,  4197,  as  amended,  4219,  as 
.imended,  4225,  as  amended,  sec.  3,  23 
Stilt.  119,  as  amended,  sees.  434.  435. 
441,  624,  46  Stat.  78112,  as  amended.  712. 
as  amended,  759,  58  Stat.  705,  76  Stat.  72: 
5  use.  301.  19  use.  86,  288,  1434,  1435 
1441,  1624,  42  U.S.C.  269,  46  U.S.C.  3,  91. 
111.  121, 123.  128,  2103,  8103.  Gen.  Hdnte 
n.  Tariff  Schedules  of  the  United  States 
1 19  use.  1202). 

Drafting  Information 

The  principal  author  of  this  document 
was  James  S.  Demb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However 
personnel  from  other  Customs  offices 
participated  in  its  development. 

UsI  of  Subjects  in  19  CFR  Part  4 

Cargo  vessels.  Exports,  Fishing 
vessels,  Freight,  Harbors,  Passenger 
vessels.  Reporting  requirements. 
Seamen,  Tonnage  taxes,  Vessels. 

Proposed  Amendments  to  the 
Regulations 

It  IS  priiposed  to  amend  Part  4, 
Customs  Regulations  (19  CFR  Part  4).  as 
set  forth  below. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1   It  IS  proposed  to  amend  S  4.3  by 
.iiiding  a  new  paragraph  (c)  to  read  as 
follows: 

§  4.3    Vessels  required  to  enter. 
•         •         •         •         • 

((  1  For  purposes  of  the  vessel  entry 
requirement  in  this  section  and  §  4.9,  a 
"foreign  port  or  place"  shall  include  a 
vessel  on  the  high  seas  when  the  vessel 
arriving  in  t.ne  United  States  is  returning 
from  the  vessel  on  the  high  seas  after 
having — 

(1)  Transported  export  merchandise 
out  of  the  L'nited  States  to  the  vessel  on 
the  high  se.iS  and  their  transshipped  the 
merchandise  to  that  vessel;  or 

(L)  Transported  import  merchandise  to 
the  United  States  from  the  vessel  on  the 
high  seas  after  having  there  received  the 
merchandise  from  that  vessel 
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§4.9    [AnMndcdl 

2.  It  is  proposed  to  amend  the  second 
sentence  of  9  4-9(a)  by  adding  the 
parenthetical  phrase  "(see  S  4-3(c))" 
after  the  words  "foreign  port  or  place." 

()  4.20    lAiTMndad] 

3.  It  is  proposed  to  amend  the  first 
sentence  of  |  4.20(a)  by  removing  the 
word  "or"  after  the  word 
•Newfoundland."  and  adding  the  words 
on  the  high  seas  adjacent  to  the  United 

States  or  the  above  listed  foreign 
locations"  after  the  words  "Orinoco 
River),". 

4.  It  is  proposed  to  amend  §  4.60  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  4.60    VmmIs  raqulrad  to  clear. 

•  •  •  •  4 

(e)  No  vessel  shall  be  cleared  for  the 
high  seas,  except,  a  vessel  bound  to 
another  vessel  on  the  high  seas  to — 

(1)  Transship  export  merchandise 
which  it  has  transported  from  the  United 
States  to  the  vessel  on  the  high  seas;  or 

(2)  Receive  import  merchandise  from 
the  vessel  on  the  high  seas  and  transport 
the  merchandise  to  the  United  States." 

Approved:  September  12. 1384. 
William  von  Raab, 
Commissioner  of  Customs. 
Edward  T.  Stevenson. 
Actrng  Assistant  Secretari'  of  the  Trfusiir) 
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19  CFR  Parts  6  and  24 


Proposed  Customs  Regulations 
Amendments  Relating  to  Progressive 
Clearance  of  Aircraft 

agency:  Customs  Service.  Treasury 
ACTION:  Proposed  rule. 


SUMIMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  relating 
to  progressive  clearance  for  airlines  that 
comingle  domestic  (stopover) 
passengers,  who  arrived  on  an  earlier 
flight  and  have  already  cleared  Customs 
wt  their  first  United  States  port  of  arrival 
and  are  continuing  on  to  another  United 
States  destination,  with  international 
passengers  who  are  arriving  at  their  first 
United  States  port  of  arrival  and  have 
not  yet  cleared  Customs.  The 
amendments,  if  adopted,  would 
implement  progressive  clearance 
procedures  to  be  followed  by  airlines 
w  hich  would  enable  Customs  to  be 
reimbursed  for  the  additional  cost  of 
reinspecting  domestic  (stopover) 


"  Collector*  may  permit  vessels  to  proceed  to 
sea  to  adjust  compasses,  try  out  new  machinery, 
I  lean  tanks,  etc.  without  requirint(  formal  clearance. 


passengers  at  the  same  time  the 
international  passengers  are  being 
inspected  for  the  first  time. 
DATES:  Comments  must  be  received  on 
or  before  December  3, 1984. 
ADDRESS:  Comments  (preferably  in 
triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs.  Attention: 
Regulations  Control  Branch,  Room  2426, 
U.S.  Customs  Service.  1301  Constitution 
Avenue.  NW..  Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT 

Operational  Aspects:  Vincent  ]. 
Dantone.  Office  of  Inspection  and 
Control,  (292-586-5607). 

Legal  Aspects:  John  Mathis,  Carriers, 
Drawback  and  Bonds  Division,  (202- 
566-5706)  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
DC.  20229. 
SUPf>l£MENTARY  INFORMATION: 

Baclvground 

Generally,  Customs  inspects 
passengers  when  they  arrive  at  their 
first  port  of  arrival  in  the  United  States. 
If  a  plane  carrying  international 
passengers  who  have  not  yet  cleared 
Customs  stops  temporarily  at  a  port  of 
arrival  in  the  United  States  to  pick  up 
domestic  (stopover)  passengers,  who 
arrived  on  an  earlier  flight  and  have 
already  cleared  Customs,  before 
continuing  to  a  final  United  States 
destination,  standard  Customs 
procedure  is  to  inspect  all  arriving 
international  passengers  before  the 
domestic  passengers  board  the  plane. 
This  procedure  eliminates  the 
comingling  of  domestic  passengers,  who 
have  already  cleared  Customs,  with 
international  passengers  who  have  not 
cleared  Customs.  As  a  result,  all 
passengers  heading  for  the  final  United 
States  destination  have  cleared  Customs 
and  there  is  no  possibility  of 
international  passengers  passing 
contraband  to  domestic  passengers  not 
subject  to  further  inspection,  or  other 
such  fraudulent  practices. 

However,  the  increasingly  high  cost  to 
the  airlines  of  having  their  planes  wait 
on  the  ground  at  the  initial  location 
while  the  international  passengers  are 
inspected  before  the  boarding  of  the 
domestic  passengers,  has  prompted  the 
airlines  to  request  that  inspection  of  the 
international  passengers  be  deferred  to 
the  final  destination.  In  such  a  case 
Customs  would  be  required  to  reinspect 
the  domestic  passengers  due  to  the 
'  commingling  of  inspected  and 
uninspected  passengers. 

Pursuant  to  these  requests,  Customs 
has  entered  into  voluntary  agreements 
with  several  airlines  that  specify 
compliance  with  specific  requirements 
before  approval  will  be  granted  by 


Customs  for  the  progressive  clearance  of 
flights  when  inspected  domestic 
(stopover)  passengers  are  commingled 
with  international  passengers  who  have 
not  yet  cleared  Customs.  Information 
regarding  specific  carriers  that  have 
signed  these  agreements  may  be 
obtained  from  Customs. 

One  of  the  requirements  of  each 
agreement  is- that  the  airlines  reimburse 
Customs  for  the  additional  costs  of 
reinspection  at  the  rate  of  $2.00  per 
domestic  (stopover)  passenger.  The 
airlines  have  agreed  to  pay  this 
progressive  clearance  fee  and  Customs 
may  assess  it  pursuant  to  the  User 
Charges  Statute  (31  U.S.C.  9701),  which 
states  that  a  Federal  agency  is  required 
to  charge  appropriate  fees  to  recover  the 
costs  of  special  services  provided  by 
that  agency.  The  fees  must  be  fair  and 
based  on  the  costs  to  the  Government. 
value  to  the  recipient,  public  policy  or 
interest  served,  and  other  pertinent 
facts.  This  fee  is  in  addition  to  any  other 
charges  currently  incurred,  except 
overtime  reimbursed  by  the  airlines 
under  the  Customs  overtime  laws  (19 
U.S.C.  267, 1451).  In  those  cases  where 
Customs  is  reimbursed  by  the  airlines 
under  19  U.S.C.  1451.  the  fee  will  not  be 
charged. 

In  addition  to  paying  the  reinspection 
fee,  the  airlines  must  also:  (1)  Arrange 
for  the  checked  baggage  of  all 
passengers  requiring  reinspection  on  the 
previously-described  flights  to  be  off- 
loaded and  made  available  for 
examination  in  the  Federal  inspection 
area  at  the  destination  port 
(intermediate  or  final)  where  an 
inspection  is  to  take  place;  (2)  notify,  in 
writing,  all  stopover  passengers,  prior  to 
boarding,  that  they  will  be  subject  to  full 
reinspection  by  Customs;  (3)  provide  to 
the  domestic  (stopover)  passenger  a 
Customs  declaration  identified  by  the 
words  "Domestic  Flight".  The  domestic 
(stopover)  passenger  is  only  required  to 
complete  Items  1-4  on  the  declaration; 
and  (4)  make  available  to  Customs  the 
permit  to  proceed  and/or  the  general 
declaration,  which  clearly  indicates  the 
number  of  domestic  (stopover) 
passengers  to  be  reinspected  upon 
arrival  at  the  destination  port 
(intermediate  or  final)  where  an 
inspection  of  passengers  is  to  take  place. 
An  airline  that  wishes  to  terminate  the 
permit  to  proceed  granted  upon 
compliance  with  these  requirements 
must  provide  Customs  a  minimum  of  30 
days  written  notice  before  a  scheduled 
change. 

Comments 

Although  this  procedure  went  into 
effect  as  of  January  1, 1984.  based  on 
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voluntary  agreements  with  the  affected 
airlines,  before  adopting  the  regulation 
as  a  permanent  rule,  consideration  will 
be  given  to  any  written  comments  timely 
submitted  to  the  Commissioner  of 
Customs.  Comments  submitted  will  be 
made  available  for  public  inspection  in 
accordance  with  S  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)).  on 
normal  business  days  between  the  hours 
of  9:00  a.m.  to  4:30  p.m.  at  the 
Regulations  Control  Branch.  Customs 
Service  Headquarters,  Room  2426, 1301 
Constitution  Avenue.  NW.,  Washington, 
DC.  20229. 

Executive  Order  12291 

It  has  been  determined  that  these 
proposed  amendments  are  not  a  "major 
rule"  within  the  criteria  provided  in 
section  1(b)  of  E.0. 12291,  and  therefore. 
no  regulatory  impact  analysis  is 
required. 

Regulatory  Flexibility  Act 

Although  Customs  does  not  believe 
that  these  amendments,  if  adopted,  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601-612).  we 
will  contine  to  review  this  matter  and 
will  consider  any  comments  submitted 
thereon  before  issuing  a  final  rule. 

Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251.  as 
amended,  sec.  624.  46  Stat.  759.  5  U.S.C. 
301, 19  U.S.C.  66. 1467,  1624,  31  U.S.C. 
483a.  9701,  Gen.  Hdnote  11,  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202). 

Drafting  Infomaation 

The  principal  author  of  this  document 
was  Glen  E.  Vereb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offic»iS 
participated  in  its  development. 

Lists  of  Subjects 

19  CFR  Part  6 

Air  carriers.  Air  transportation. 
Aircraft.  Airports,  Freights. 

19  CFR  Part  24 

Customs  fees.  Accounting. 

Proposed  Aniendments  to  the 
Regulations 

It  is  proposed  to  amend  Parts  6  and 
24,  Customs  Regulations  (19  CFR  Parts  6, 
24).  as  set  forth  below. 


PART  6— AIR  COMMERCE 
REGULATIONS 

1.  It  is  proposed  to  amend  Part  6  by 
adding  a  new  paragraph  (f)  to  S  6.9  to 
read  as  follows: 

§  8.9    Residue  cargo  and  passengers  not 
previously  clearad. 

•         •         •         «         • 

(f)  Airlines  that  commingle  domestic 
(stopover)  passengers;  that  is, 
passengers  who  have  already  cleared 
Customs  at  their  first  United  States  port 
of  arrival  and  are  continuing  on  another 
aircraft  to  a  second  United  States 
destination,  with  international 
passengers  who  are  arriving  at  their  first 
United  States  port  of  arrival  and  have 
not  yet  cleared  Customs  must  comply 
with  certain  requirements  before  being 
issued  a  permit  to  proceed.  These 
requirements  are  as  follows: 

(1)  The  domestic  (stopover) 
passengers  must  be  transported  on 
United  States-registered  aircraft,  or  on 
foreign-registered  aircraft  of  the  same 
foreign  airline  that  brought  them  into  the 
United  States. 

(2)  Pay  a  $2.00  charge  per  domestic 
(stopover)  passenger  reinspected  in  the 
United  States  [See  §  24.12  of  this 
chapter). 

(3)  Arrange  for  tht-  chs'cked  bai^gage 
of  all  passeng(!rs  requiring  reinspection 
on  the  previously-described  flights  to  be 
off-loaded  and  made  available  for 
examination  in  the  Federal  inspection 
area  at  the  destination  port 
(intermediate  or  final)  where  an 
inspection  is  to  take  place. 

(4)  Notify,  in  writing,  all  stopo\er 
passengers,  prior  to  boarding  at  the 
reinspection  point,  that  they  will  be 
subject  to  full  reinspection  by  Customs. 
This  written  notification  will  contain  the 
following  language:  ".Notice  to  all 
boarding  passengers;  You  are  boarding 
an  aircraft  on  which  passengers  will  be 
arriving  in  the  U.S.  from  foreign 
destinations.  These  passengers  have  not 
yet  cleared  U.S.  Customs.  Accordingly, 
you  will  be  subject  to  a  full  reinspection 
by  Customs  at  your  final  U.S.  port  of 
entry." 

(5)  Provide  to  the  domestic  (stopover) 
passengers  a  Customs  declaration 
identified  by  the  words  "Domestic 
Flight".  The  domestic  (stopover) 
passenger  is  only  required  to  complete 
Items  1-4  on  that  declaration. 

(6)  Make  available  to  Customs  the 
permit  to  proceed  and/or  the  general 
declaration,  which  clearly  indicates  the 
number  of  domestic  (stopover) 
passengers  to  be  reinspected  upon 
arnval  at  the  destination  port 
(intermediate  or  f'nal).  as  otherwise 


required  by  law,  where  an  inspection  of 
passengers  is  to  take  place. 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

2.  It  is  proposed  to  amend  Part  24  by 
adding  a  new  pargraph  (d)  to  S  24.12  to 
read  as  follows: 

§24.12    Customs  fees;  Charges  for 
storage. 


(d)  Pursuant  to  the  progressive 
clearance  procedures  set  forth  in  5  6.9(0 
of  this  chapter,  when  airlines  commingle 
domestic  (stopover)  passengers,  who 
have  already  cleared  Customs  at  their 
first  United  States  port  of  arrival  and 
are  continuing  on  to  another  United 
States  destination,  with  international 
passengers  who  are  arriving  at  their  first 
United  States  port  of  arrival  and  have 
not  yet  cleared  Customs,  a  progressive 
clearance  fee  of  $2.00  per  domestic 
(stopover)  passenger  reinspection  in  the 
United  States  will  be  charged  by 
Customs  to  the  affected  airlines  to  offs.-t 
the  additional  cost  to  Customs  of 
reinspecting  passengers  who  have 
already  been  cleared  in  the  United 
States.  The  fee  is  in  addition  to  any 
other  charges  currently  incurred,  such  as 
overtime  services,  but  will  not  apply  to 
p.issengers  reinspected  on  an  overtime 
basis  if  the  cost  of  performing  such 
reinspection  is  reimbursed  to  Customs  in 
ar.cordance  with  19  U.S.C.  1451.  The  fee 
will  not  apply  to  the  reinspection  of  nnn- 
revenue  passengers,  including  but  not 
limited  to,  employees  of  the  carrier  and 
thf.'ir  dependents,  deadhead  crew, 
employees  of  other  carriers  who  may  be 
assessed  a  service  charge  by  the 
transporting  carrier,  and  other  persons 
to  whom  the  carrier  is  authorized  to 
provide  free  transportation  pursuant  to 
14  CFR  Part  223.  The  airline  industry 
will  be  notified  at  least  90  days  in 
advance  of  the  date  of  any  change  in  the 
amount  of  the  fee  necessitated  by  either 
an  increase  or  decrease  in  costs  to 
Customs,  but  no  new  fee  shall  take 
effect  before  January  1,  1986. 

Alfred  R.  De  Angelus, 

Ai  tutij  Ct)mniiSsioner  of  Customs. 
Appnjvfad:  September  12.  1984. 

Edward  T.  Stevenson, 

.■\i  Uii\;  Assistant  Secretory  of  the  Treasury. 

It-H  n.M.  »t  M2M  Kiled  10-2  «4.  8  41  dm| 
BILLING  CODE  M2O-02-M 
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19  CFR  Part  19 

Proposed  Cuetoms  Regulations 
Amendment  Oelrtlng  to  ttie  Retocation 
or  Alteration  of  Container  Stations 

agency:  CustomB  Service.  Treasury. 
action:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
provide  a  procedure  for  the  relocation  or 
alteration  of  an  approved  container 
station  and  the  payment  of  an 
appropriate  fee  to  Customs  to  reflect  the 
services  provided.  The  provision  for 
relocation  and  alteration  of  container 
stations  is  necessary  to  conform  the 
regulations  concerning  container 
stations  to  those  concerning  bonded 
warehouses,  wherein  relocation  or 
alteration  is  provided  for.  and  to  recover 
Customs  costs  for  services  rendered. 
The  fee  requirement  is  necessary 
because  of  the  policy  that  Federal 
agencies  charge  appropriate  fees  for 
providing  special  benefits  to  identifiable 
recipients  above  and  beyond  those 
which  accrue  to  the  general  public. 
date:  Comments  must  be  received  on  or 
before  December  3. 1984. 
ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch.  Room  2426. 
U.S.  Customs  Service.  1301 
Constitutional  Avenue.  NW.. 
Washington.  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACr 
Donald  Thompson.  Office  of  Cargo 
Enforcement  and  Facilitation,  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  NW.,  Washington.  D.C.  20229 
1202-566-5354). 
SUPPLEMENTARY  INFORMATION: 

Background 

Container  stations  are  secured  areas 
within  the  U.S.  into  which  containers  of 
imported  merchandise  may  be  moved 
for  the  purpose  of  opening  the  container 
and  delivering  the  contents  before  an 
entry  is  filed  with  Customs  or  duty  is 
paid.  A  container  station  serves  as  a 
central  location  at  a  port  for  processing 
containerized  merchandise  which 
otherwise  could  not  be  handled  timely 
at  the  dock,  wharf,  pier,  or  bonded 
carrier's  terminal. 

Sections  19.40  through  19.49.  Customs 
Regulations  (19  CFR  19.40-19.49).  set 
forth  the  procedures  for  the 
establishment  and  use  of  container 
stations.  To  establish  a  container  station 
under  (  19.40.  Customs  Regulations,  an 
application  must  be  filed  with  the 
district  director  of  Customs.  Before  the 
iipplication  may  be  approved.  Customs 
must:  (1)  Determine  that  the  application 


is  in  proper  form;  (2)  survey  the 
premises  to  determine  that  all  physical 
requirements  are  met;  (3)  perform  a 
background  investigation  of  the 
applicant  and  the  applicant's  officers 
and  employees;  (4)  prepare  a  report  of 
that  investigation;  and  (5)  review  the 
application,  survey,  and  background 
investigation  report  and  prepare  a 
response  to  the  applicant. 

Customs  recently  amended  §  19.40.  to 
provide  that  a  fee.  calculated  in 
accordance  with  §  24.17(d).  Customs 
Regulations  (19  CFR  24.17(d)).  must 
accompany  an  ai>pHcation  to  establish  a 
container  station.  The  amendment  was 
published  in  the  Federal  Register  on 
March  9. 1983.  as  T.D.  83-56  (48  FR 
9853).  The  fee  is  based  upon  the  amount 
of  time  the  average  service  requires  of 
the  Customs  officers  performing  the 
service.  It  is  in  accord  with  31  U.S.C. 
9701.  under  which  a  Federal  agency  may 
charge  appropriate  fees  to  recover  the 
costs  of  services  provided  by  that 
agency. 

Although  the  present  regulations 
provide  for  the  establishment  of  a 
container  station  and  the  collection  of 
an  establishment  fee,  they  do  not  make 
any  provision  for  the  relocation  or 
alteration  of  a  container  station,  as  they 
do  for  a  bonded  warehouse.  Section 
19.3(a).  Customs  Regulations  (19  CFR 
19.3(a)).  provides  for  the  relocation  or 
alteration  of  bonded  warehouses.  It  is 
proposed  to  amend  S  19-40.  to  provide 
not  only  for  the  establishment  of  a 
container  station,  upon  payment  of  a 
fee.  but  also  the  relocation  or  alteration 
of  a  container  station  within  the  same 
Customs  district,  also  upon  payment  of  a 
fee.  The  fee  for  relocation  and  alteration 
would  be  $382,  which  is  equivalent  to 
the  fee  charged  for  such  services  at  a 
bonded  warehouse.  By  T.D.  84-45, 
published  in  the  Federal  Register  on 
February  21. 1984  (49  FR  6433).  this  was 
the  fee  established  by  Customs  to 
reimburse  it  for  services  relating  to  the 
relocation  or  alteration  of  a  bonded 
warehouse.  The  services  provided  by 
Customs  in  altering  or  relocating  a 
container  station  are  essentially  the 
same  as  those  provided  in  altering  or 
relocating  a  bonded  warehouse. 

As  with  the  fee  charged  for 
establishing  a  container  station,  which 
was  included  in  T.D.  83-56,  the  fee  for 
relocating  or  altering  a  container  station 
would  be  revised  periodically  to  reflect 
increased  costs  for  Customs  services.  A 
schedule  listing  the  revised  fees  to  be 
charged  by  Customs  for  relocating  or 
altering  a  container  station,  as  well  as 
establishing  a  container  station,  would 
be  published  in  the  Federal  Register  and 
Customs  Bulletin.  The  fee  schedule 
would  remain  in  effect  until  changed. 


Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
made  available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  S  1-6. 
Treasury  Department  Regulations  (31 
CFR  1.6),  and  S  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch.  Room  2426. 
Customs  Headquarters.  1301 
Constitution  Avenue,  NW.,  Washington. 
DC.  20229. 

Authority 

This  amendment  is  proposed  under 
the  authority  of  R.S.  251,  as  amended, 
77A,  Stat.  14.  sec.  499,  46  Stat.  728.  sec. 
624.  46  Stat.  759  (19  U.S.C.  66, 1202  (Gen. 
Hdnts.  1-6, 11. 12,  Tariff  Schedules  of 
the  United  States)  1499, 1624). 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L.  96- 
354.  5  U.S.C.  601  et  seq.).  is  is  hereby 
certified  that  if  adopted,  the  proposed 
amendment  set  forth  in  this  document 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  it  is  not  subject  to 
the  regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.G.  12291.  Accordingly, 
no  regulatorj'  impact  analysis  has  been 
prepared. 

Drafting  Information 

The  principal  author  of  this  document 
was  Susan  Terranova,  Regulations 
Control  Branch.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  19 

Customs  duties  and  inspection. 
Imports.  Freight,  Container  stations. 

Proposed  Amendment 

It  is  proposed  to  amend  Part  19, 
Customs  Regulations  (19  CFR  Part  19), 
as  set  forth  below: 

PART  19-CUSTOMS  WAREHOUSES. 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 

It  is  proposed  to  amend  S  19.40  in  the 
following  manner 
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{  19.40    Est«MishnMnt  r*<oc«tion  or 
■Wf  ttoo  of  contatnt  stations. 

•  •         •         •         * 

1.  It  is  proposed  to  rpvise  the  sertion 
heading  to  read  as  set  forth  above 

2.  It  is  proposed  to  amend  the  first 
sentence  of  paragraph  (a)  by  removinR 
the  reference  to  "paragraph  (b)"  and 
inserting,  in  its  place,  the  reference  to 
"paragraph  (c)". 

3.  It  is  proposed  to  redesignate 
paragraphs  (b)(1)  and  (b)(2)  as 
paragraphs  (c)(1)  and  (r)(2),  and  to  add 
a  new  paragraph  (b)  to  read  as  follows: 
«         •         •         •         • 

(b)  Alterations  to  or  relocation  of  a 
container  station  within  the  same 
district  may  be  made  with  the 
permission  of  the  district  director  of  the 
district  in  which  the  facility  is  located. 
An  application  to  alter  or  relocate  a 
container  station  shall  be  accompanied 
by  the  fee  required  by  paragraph  (c)  of 
this  section. 

•  •         •         •         • 

4.  It  is  proposed  to  revise  the  text  of 
proposed  redesignated  paragraph  |(  )(1) 
to  read  as  follows: 

•  *  •  •  • 

(c)(1)  Customs  shall  charge  a  fee  to 
establish,  relocate  or  alter  a  container 
station,  and  publish  a  general  notice  in 
the  Federal  Register  and  Customs 
Bulletin  setting  forth  a  fee  schedule,  to 
be  revised  periodically  to  reflect 
increased  costs,  to  establish,  relocate  or 
alter  the  container  station.  The 
published  revised  fee  schedule  shdll 
remain  in  effect  until  changed. 

Approved:  September  12,  1984. 

*  *  •        .  *  • 

WiUiam  von  Raab, 

Commissioner  of  Customs. 
Edward  T.  Sievenson, 

Acting  Assistant  Secretary  of  the  Treasury 
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Internal  Revenue  Service 

26  CFR  Pert  1 
[LR-3S-«1] 

Transfers  of  (M  and  Gas  Properties  by 
Individuals  to  Corporations;  Proposed 
Rulemaking 

AOCNCV:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


r.  This  document  contains 
proposed  regulations  relating  to  the 
eligibility  of  percentage  depletion  on 
qualified  oil  or  gas  property  transferred 
by  an  individual  ts  a  qualified 
transferee  corporation.  Changes  to  the 
applicable  tax  law  were  made  by 


section  3  of  the  Act  of  Decemher  2fl, 
1980  (94  Stat.  3.S11)  and  section  202(d)  of 
the  Technical  Corrections  Act  of  1982 
(■)6  Stat.  2396).  The  regulations  W(jiild 
provide  necessary  guidance  to 
individuals  to  comply  with  the  law  hs 
amended. 

DATES:  Written  C(jmnients  and  requests 
fur  a  publ'c  hearing  niust  be  delivered  or 
nirtiled  by  December  3.  1984.  The 
amendments  are  effective  for  tran.siers 
in  taxdule  yurs  af'er  December  31, 
19V4,  but  only  for  purposes  of  applying 
section  613A  of  the  Internal  Revenue 
Code  of  l^.'y*  to  periocis  after  December 
31,  1979. 

ADDRESS:  Send  comments  and  recjuests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(IJ?-35-ai),  Washington,  DC.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Haglund  of  the  Legislation  ri.'id 
■Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  .NW.,  Washington. 
DC.  20224  (Attentu.n:  CC:LR:T)  (202- 
566-3297). 
SUPPtflMENTARV  INFORMATION: 

Background 

This  doi,ument  contains  proposed 
amendments  to  the  income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  613A(c)(101  of  the  Internal 
Revenue  Code  cf  1954  relating  to  the 
eligibility  of  percentage  depletion  on 
qualified  oil  or  gas  property  transferred 
by  an  individual  to  a  qualified 
transferee  corporation.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  3  of  the  Act  of 
December  28,  1980  (94  Stat.  3511)  and 
section  202(d)  of  the  Technical 
Corrections  Act  of  1982  (96  Stat.  2396). 
The  amendments  are  to  be  issued  under 
the  authority  contained  in  sections 
613A(c)(10)(J)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (94  Stat.  3513,  26 
U.S.C.  613.'\(c)(10](|);  68A  St.it.  9".7.  26 
U.S.C.  7805). 

Explanation  of  Provisions 

Section  613A(c)(10)  provides  an 
exception  to  the  general  rule  under 
section  613.^(c)(9)  which  denies 
percentage  depletion  to  the  transferee  of 
a  proven  oil  or  gas  property.  The 
exception  applies  to  a  transfer  by  an 
individual  of  qualified  property  to  a 
qualified  transferee  corporation  solely  in 
exchange  for  stock  in  the  corporation. 
Qualified  property  is  defined  as  oil  or 
gas  property  for  which  there  has  not 
been  a  prior  transfer  to  which  section 
613A(c)(9)  applied  and  the  transferor 
has  made  an  election  to  apply  section 
613A(c)(10).  Qualified  property  is  also 
defined  to  include  a  certain  amount  of 


cish  and  necessary  production 
equipment  associated  with  a  well  whit  h 
IS  in  place  when  the  well  is  transferred 
The  proposed  rc-^ulation  defines  the    - 
term  "oil  and  gas  property"  to  have  the 
same  meaning  for  purposes  of  section 
613jfc)flO)  as  it  has  for  section  614.  The 
proposed  regulations  also  provide  that  if 
there  is  more  than  one  transferor  all  of 
the  tra.nsferors  must  elect. 

A  (ji.fJified  transferee  corporation  is 
defined  in  the  s'atute  as  a  corporation 
all  of  the  outstafiding  slo(,k  of  which  has 
been  issued  to  individuals  solely  in 
exch.inge  f(jr  qualified  property  held  by 
such  individuals.  The  proposed 
regulations  provide  that  the  slock 
received  by  the  individual  must  be  in 
prop(jrlion  to  his  interest  in  the  property 
prior  to  the  transfer  (including  cash 
contribution).  Moreover,  an  otherwise 
'qualified  transferee  corporation"  which 
subsequently  issues  stock  in  exchangi; 
for  nonqjalified  property  will  be  tr."at('d 
as  if  it  never  had  been  a  qualified 
transferee  corporation. 

Section  613A(c)(10)(C)  requires  the 
tr;insft'ror's  tentative  quantity  to  be 
reduced  by  the  transferor's  pro  rata 
share  of  the  corporation's  depletable 
quantity.  The  transferor's  pro  rata  shartf 
of  the  corporation's  depletable  quantity 
is  equal  to  that  portion  of  the 
corporation's  depletable  quantity  which 
is  allocable  to  production  from  property 
transferred  to  the  corporation  under  the 
section  613A(c)(10)(A)  exception  plus  a 
certain  percentage  of  the  portion  of  the 
corporation's  depletable  quantity  which 
is  allocable  to  all  other  property.  In 
determining  the  portion  of  the 
corporation's  depletable  quantity  which 
is  allocable  to  production  from  property 
transferred  to  the  corporation  under 
613A(c)(10)(A),  the  proposed  regulations 
provide  that  production  attributable  to 
property  transferred  by  other  transferors 
as  well  as  by  the  taxpayer  shall  be 
taken  into  account  for  this  purpose. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  cop>ing.  A  public 
hearing  will  be  held  upon  written 
requests  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
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submitted  to  the  OfTice  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comment*  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affiars  of  OMB.  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington. 
D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitted 
comment  on  these  requirements  to  OMB 
also  send  copies  of  those  comments  to 
the  Service. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  solicits  public 
comments,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretive  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6). 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  David  R. 
Maglund  of  the  Legislation  and 
Regulations  Division  of  the  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  1.611-0— 
1.638-2 

Income  taxes,  Natural  resouces, 
Deduction,  Exclusions  from  income. 

Proposed  Amendments  to  the 
Regulation 

PART  1— (AMENDED] 

Section  1.613A-3  of  the  notice  of 
proposed  rulemaking  appearing  in  the 
Federal  Register  for  May  13. 1977  (42  FR 
24279—  is  revised  by  redesignating 
paragraphs  (i)  and  (j)  as  paragraphs  (j) 
and  (k),  respectively,  and  by  inserting 
new  paragraph  (i).  to  read  as  follows: 

§1.61 3A-3    Exemption  for  Independent 
producer*  and  royalty  owners. 

«        *        *        *        * 

(i)  Treatment  of  transfer  of  oil  or  gas 
property  by  individuals  to 


corporations — (1)  In  general.  Paragraph 
(h)  of  this  section  shall  not  apply  to  a 
transfer  by  an  individual  of  qualified 
property  (as  defind  in  paragraph  (i)(5)  of 
this  section)  to  a  quaUfied  transferee 
corporation  (as  defined  in  paragraph 
(i)(4)  of  this  section)  solely  in  exchange 
for  stock  in  the  corporation. 

(2)  1,000-barrel  limit  for  corporation. 
A  tentative  quantity,  not  exceeding  1,000 
barrels  per  day,  shall  be  determined  for 
the  qualified  transferee  corporation 
under  this  section. 

(3)  Transferor's  tentative  quantity 
reduced — (i)  In  general.  The  tentative 
quantity  for  the  transferor  (and  his 
family  as  defined  in  paragraph  (i)(7){ii) 
of  this  section)  for  any  period  shall  be 
reduced  by  the  transferor's  pro  rata 
share  of  the  corporation's  depletable 
quantity  for  such  period. 

(ii)  Pto  rata  share.  For  purposes  of 
paragraph  (i)(3)(i)  of  this  section,  a 
transferor's  pro  rata  share  for  any 
period  shall  be — 

(A)  In  the  case  of  production  from 
property  (including  property  transferred 
by  other  transferors)  to  which  paragraph 
(i)(l)  of  this  section  applies,  that  portion 
of  the  corporation's  depletable  quantity 
which  is  allocable  to  production  from 
such  property,  and 

(B)  In  the  case  of  production  from  all 
other  property,  that  portion  of  the 
corporation's  depletable  quantity  which 
is  allocable  to  the  production  from  such 
property,  multiplied  by  a  fraction  the 
numerator  of  which  is  the  fair  market 
value  of  the  transferor's  stock  in  the 
corporation,  and  the  denominator  of 
which  is  the  fair  market  value  of  all 
stock  in  the  corporation. 

(iii)  Depletable  quantity.  For  purposes 
of  this  paragraph,  a  corporation's 
depletable  quantity  for  any  period  is  the 
lesser  of — 

(A)  Such  corporation's  tentative 
quantity  for  such  period  (determined 
under  paragraphs  (b)  and  (g)  of  this 
section],  or 

(B)  Such  corporation's  average  daily 
production  for  such  period. 

The  corporation's  depletable  quantity  is 
subject  to  reduction  under  paragraph 
(i)(6)  of  this  section. 

(iv)  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  On  January  1, 1981.  A  and  B. 
two  unrelated  individuals,  transferred 
qualified  property  to  a  newly  formed 
corporation  in  a  transaction  which  satisries 
the  requirements  under  section  ei3A(c](10)  of 
the  Code  and  {  1.613A-3(i).  A  and  B  timely 
nie  their  respective  elections  under 
paragraph  (i)(9)  of  this  section.  A  transferred 
$20X  worth  of  unproven  oil  property  and 
received  20  percent  of  the  stock  of  the 
corporation  having  a  fair  market  value  of 


$20X.  B  transferred  SSOX  worth  of  proven  oil 
property  and  received  80  percent  of  the  stock 
of  the  corporation  having  a  fair  market  value 
of  SSOX.  In  1981  the  corporation  had  an 
average  daily  production  of  600  barrels  from 
the  transferred  property.  During  1981  the 
corporation  had  no  oil  and  gas  property  other 
than  the  property  transferred  under 
paragraph  (i)  of  this  section.  Under  paragraph 
(i)(3)(iii)  of  this  section  the  corporation's 
depletable  quantity  is  600  barrels  per  day. 
Both  A  and  B  would  each  have  their 
respective  tentative  quantities  reduced  by  600 
barrels  per  day  under  paragraph  (i)(3](ii)(A) 
of  this  section. 

Example  (2).  In  1982.  the  corporation  in 
example  (1)  purchased  unproven  oil  property 
and  in  1983  the  property  came  into 
production.  The  corporation  had  an  average 
daily  oil  production  of  800  barrels  in  1983. 
The  average  daily  quantity  was  made  up  of 
600  barrels  per  day  from  qualified  property 
and  200  barrels  per  day  from  the  "other 
property"  purchased  in  1982.  The 
corporation's  depletable  oil  quantity  is  800 
barrels  per  day  under  paragraph  (i](3)(iii)  of 
this  section.  Both  A  and  B  would  each  have 
their  respective  tentative  quantities  reduced 
by  600  barrels  per  day  under  paragraph 
(i)(3)(ii)[A]  of  this  section.  Under  paragraph 
[i)(3)(ii)(BJ  of  this  section.  A  would  have  his 
depletable  quantity  reduced  by  an  additional 
40  barrels  per  day  (20  percent  (As  allocable 
share  of  the  fair  market  value  of  all  the  stock 
in  the  corporation)  of  the  200  barrels  per  day 
production  from  "other  property")  for  a  total 
reduction  of  640  barrels  per  day.  Similarly  B 
would  have  his  depletable  quantity  reduced 
by  an  additional  160  barrels  per  day  (80 
percent  (B's  allocable  share  of  the  fair  market 
value  of  all  the  stock  in  the  corporation)  of 
the  200  barrels  per  day  production  from 
"other  property")  for  a  total  reduction  of  760 
barrels  per  day. 

(4)  Qualified  transferee  corporation 
defined.  For  purposes  of  this  paragraph, 
the  term  "qualifiied  transferee 
corporation"  means  a  corporation  all  of 
the  outstanding  stock  of  which  has  been 
issued  to  individuals  solely  in  exchange 
for  qualified  property  held  by  such 
individuals.  Stock  of  a  "qualified 
transferee  corporation"  may  at  no  time 
be  issued  for  property  which  is  not 
"qualified  property."  Where  property  is 
transferred  to  a  corporation  by  two  or 
more  persons  in  exchange  for  stock,  the 
stock  received  by  each  must  be  in 
proportion  to  his  interest  in  the  property 
immediately  prior  to  the  transfer 
(including  cash  contribution  within  the 
limits  prescribed  in  paragraph  (i)(5)  of 
this  section).  If  the  stock  is  received  in 
disproportion  to  such  interest,  the 
requirement  that  stock  be  issued  by  the 
corporation  to  the  transferor  solely  in 
exchange  for  qualified  property  will  not 
be  met.  For  purposes  of  this  paragraph, 
an  otherwise  "qualified  transferee 
corporation"  which  subsequently  issues 
stock  in  exchange  for  nonqualified 
property  will  be  treated  as  if  it  never 
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had  been  a  qualiHed  transferee 
corporation.  For  example,  if  a 
corporation  issues  slock  to  its 
employees  in  exchange  for  services,  the 
corporation  will  not  be  a  "qualified 
transferee  corporation."  Any  percentage 
depletion  deductions  previously  taken 
by  the  corporation  on  the  transferred 
proven  property  will  be  disallowed.  In 
addition,  the  transferor's  tentative 
quantity  shall  be  treated  as  if  it  was 
never  subiect  to  any  reduction  by  reason 
of  paragraph  (i)(3)  of  i  1  613A-3. 

(5)  Qualified  property  defined.  For 
purposes  of  this  paragraph,  the  term 
"qualified  property"  includes  both 
proven  oil  or  gas  property  (as  defined  in 
paragraph  (p)  of  1 1.S13A-7)  and 
unproven  oil  or  gas  property  with 
respect  to  which  the  transferor  has 
made  an  election  to  have  this  paragraph 
apply  (see  paragraph  (i](9)  of  this 
section).  The  term  "oil  and  gas  property" 
has  the  same  meaning  as  under  section 
614  of  the  Code.  However,  the  term 
"qualified  property"  does  not  include 
proven  oil  or  gas  property  to  which  there 
has  been  a  prior  transfer  to  which 
paragraph  (h)  of  this  section  applied. 
The  term  also  inchides  cash  (not  to 
exceed  Sl.OOO  in  the  aggregate)  which 
one  or  more  individuals  transfers  to  the 
corporation  and  necessary  production 
equipment  associated  with  a  well  which 
is  in  place  when  the  well  ia  transferred. 
The  term  "necessary  production 
equipment"  includes,  for  example,  the 
"Christmas  tree",  casings,  pumping 
equipment,  flowlines,  separators, 
storage  tanks,  salt  water  disposal 
equipment,  and  other  equipment 
essential  for  the  efficient  and  effective 
production  of  oil  and  gas  from  a  well. 

(6)  Transferor  must  retain  stock 
during  lifetime.  If  at  any  time  during  his 
lifetime  any  transferor  disposes  of  stock 
in  the  corporation  (other  than  to  a 
member  of  his  family),  then  the 
depletable  quantity  of  the  corporation 
(determined  without  regard  to  this 
subparagraph)  shall  be  reduced  (for  all 
periods  on  or  after  the  date  of  the 
disposition)  by  an  amount  which  bears 
the  same  ratio  to  such  quantity  as  the 
fair  market  value  the  stock  so  disposed 
bears  to  the  aggregate  fair  market  value 
of  all  stock  of  the  corporation  on  such 
date  of  disposition.  Disposition  of  stock 
in  the  corporatioa  by  reason  of  the 
death  of  a  transferor  will  not  reduce  the 
depletable  quantity  of  the  corporation. 
Reduction  of  the  corporation's 
depletable  quantity  is  not  required  even 
if  the  recipient  (other  than  the 
transferor's  spouse)  of  such  stock 
disposes  of  the  stock.  However,  if  stock 
transferred  to  the  transferor's  spouse  by 
reason  of  the  death  of  the  transferor 


ceases  to  be  held  by  the  spouse,  the 
transferor  shall  be  treated  as  having 
disposed  of  such  stock  at  the  time  of 
such  cessation  for  purposes  of  this 
subparagraph. 

(7)  Special  rules  relating  to  family  of 
transferor — (i)  In  general.  For  purposes 
of  this  paragraph— 

(A)  The  issuance  of  stock  to  a  member 
of  the  family  of  the  transferor  shall  be 
treated  as  issuance  of  stock  to  the 
transferor,  and 

(B)  During  the  lifetime  of  the 
transferor,  stock  transferred  to  a 
member  of  the  family  of  the  transferor 
shall  be  treated  as  held  by  the 
transferor. 

If  stock  described  in  the  preceding 
sentence  ceases  to  be  held  (whether  or 
not  by  reason  of  death)  by  a  memher  of 
the  family  of  the  transferor,  the 
transferor  shall  be  treated  as  having 
disposed  of  such  stock  at  the  time  of 
such  cessation. 

(ii)  Family  defunnl.  For  purposes  of 
this  paragraph,  the  members  of  the 
family  of  an  individual  include  only  his 
spouse  and  minor  children  (and  only  so 
long  as  they  maintain  that  status). 

(8)  Property  subject  to  liabilities.  For 
purposes  of  this  paragraph,  section  357 
of  the  Code  shall  be  applied  as  if — 

(i)  References  to  section  351  of  the 
Code  include  references  to  paragraph 
(i)(l)  of  this  section,  and 

(ii)  The  reference  in  subsection  (a)(1) 
of  section  357  of  the  Code  to  the 
nonrecognition  of  gain  includes  a 
reference  to  the  nonapplication  of 
paragraph  (h)  of  this  section. 

(9)  Election — (i)  In  general.  The 
election  under  this  paragraph  is  made 
by  filing  a  statement  with  the  director  of 
the  Internal  Revenue  Service  Center 
with  whom  the  transferor  files  his  or  her 
return.  The  statement,  headed 
•SECTION  613A(c)(10)— ELECnO.N" 
must  indicate  that  the  taxpayer  Is 
electing  to  apply  the  provisions  of 
section  613A(c)(10).  The  statement  also 
must  include  the  taxpayer's  and  any 
other  transferor's  name,  address  and 
identification  number  of  the  transferee 
corporation,  and  the  due  date,  including 
extensions,  for  filing  the  Federal  income 
tax  return  of  the  transferee  corporation. 
The  taxpayer  must  provide  the 
transferee  corporation  a  copy  of  the 
statement  of  election,  which  the 
corporation  shall  attach  to  its  Federal 
income  tax  return.  The  election  by  the 
individual  taxpayer  (transferor)  mus'  be 
made  on  or  before  the  due  date, 
including  extensions,  for  fihng  the 
transferee  corporation's  income  tax 
return  for  the  first  taxable  year  ending 
after  the  date  of  the  transfer  (or  if  later. 
December  2A,  1960)  of  the  qualified 


property  to  the  qualified  transferee 
corporation. 

(ii)  Multiple  transferors.  If  there  is 
more  than  one  transferor,  each -of  the 
transferors  must  make  the  election.  If 
one  of  the  transferors  does  not  make  the 
election,  then  the  corporation  would  not 
be  a  "qualified  transferee  corporation  " 
since  not  all  of  its  stock  would  have 
been  issued  solely  in  exchange  for 
qualified  property.  See  paragraph  (i)(5) 
of  §  1.613A-3  for  a  definition  of  qualified 
property. 

(ill)  Subsequent  transferor.  If  there  is 
a  later  transfer  of  property  to  a  qualified 
transferee  corporation,  the  subsequent 
transferor  must  make  the  election. 
Earlier  transferors  do  not  need  to  make 
the  election  at  that  time  if  they  are  not 
then  making  a  transfer. 

(10)  Effective  date.  The  provisions  of 
this  paragraph  apply  to  transfers  in 
taxable  years  ending  after  December  31. 
1974,  but  only  for  purposes  of  applying 
section  61 3A  of  the  Code  to  periods  after 
December  31, 1979. 
«         •         •         •         • 

Roscoe  L.  Egger,  |r., 

Cowmissioncr  of  Internal  Revenue. 

ihH  1)<)C  »*-ih.:2«  KiW  10-2-84  «  45  •m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 

I  Docket  No.  [X;O/tV/8403;  A-4-FRL-2685- 

31 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  In 
Compliance  With  State  Implementation 
Plan  Requirements;  Proposed 
Approval  of  an  Admlnistrathfe  Order 
Issued  by  the  Memphis  snd  Shelby 
County  Health  Department  to 
Sandusky-Memphis  Metal  Cabinets, 
Inc. 

AOENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 


SUMMARY:  EPA  proposed  to  approve  an 
Administrative  Order  issued  by  the 
Memphis  and  Shelby  County  Health 
Department  (MSCHD)  to  Sandusky- 
Memphis  Metal  CabineU.  Inc.  (SMCI). 
The  Order  requires  SMCI  to  bring  air 
emissions  from  its  paint-spray  booth 
and  curing  oven  in  Millington, 
Tennessee,  info  compliance  with  air 
pollution  control  regulations  contained 
in  the  federally  approved  Tennessee 
State  Implementation  Plan  (SIP)  by 
November  1.  1984.  Because  the  Order 
has  been  issued  to  a  minor  source  of  uir 
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pollution  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP, 
the  Administrative  Orders  is  effective  as 
a  Delayed  Compliance  Order  under  the 
Clean  Air  Act  (the  Act)  unless 
disapproved  by  EPA.  If  approved  by 
EPA.  the  Order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a  source 
in  compliance  with  an  approved  Order 
may  not  be  sued  under  the  federal 
enforcement  or  citizen  suit  provisions  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order.  The 
purpose  of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval  of 
the  Order  as  a  Delayed  Compliance 
Order. 

date:  Written  comments  must  be 
received  on  or  before  November  2. 1984. 
ADDRESSES:  Comments  should  be 
submitted  to  Director,  Air  and  Waste 
Management  Division.  EPA,  Region  IV, 
345  Courtland  Street,  NE.,  Atlanta, 
Georgia  30365.  The  State  Order. 
supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Floyd  Ledbetter,  Chief.  Northern 
Compliance  Unit,  Air  Compliance 
Section,  Air  Management  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  IV.  345  Courtland  Street,  NE., 
Atlanta,  Georgia  30365.  Telephone 
Number  (404)  881-4298. 
SUPPLEMENTARY  INFORMATION:  SMCI 
operates  a  metal  cabinet  coating 
operation,  consisting  of  a  paint-spray 
booth  and  curing  oven  for  the  purpose  of 
finishing  household  metal  cabinets  at  its 
facility  located  at  4815  Biloxi  Street, 
Millington.  Tennessee  38053. 
Calculations  made  by  the  MSCHD  from 
Respondent's  August  25. 1980.  permit 
application  indicated  that  VOC 
emissions  were  in  excess  of  the 
allowable  limit.  VOC  content  of  the 
coating  was  calculated  to  be  4.82 
pounds  per  gallon  of  coating,  as  applied, 
excluding  water.  SMCI  did  not  comply 
with  the  original  compliance  date  of 
November  1. 1981.  and  in  April  1982. 
requested  an  extension  until  December 
15. 1982.  at  a  level  of  2.8  pounds  of  VOC 
per  gallon  of  coating.  MSCHD  issued  an 
operating  permit  on  May  20. 1982,  which 
allowed  the  additional  time.  In  April 
1983.  SCMI  notified  the  MSCHD  that 
they  could  not  comply  with  the  3.0 
pounds  per  gallon  regulation.  On 
February  27. 1984.  EPA  issued  a  Notice 
of  Violation  (NOV)  to  SCMI  and 
followed  that  on  March  28. 1984.  with  a 
corrected  NOV.  In  April  1984.  the 
MSCHD  submitted  a  draft  DCO  for 
SMCI  and  Region  IV  responded  with 


comments  outlining  corrections  needed. 
On  May  25. 1984,  the  MSCHD  issued  a 
NOV  and  draft  DCO.  This  draft  was 
revised  and  re-issued  on  August  8. 1984, 
and  signed  by  SMCI  and  returned  on 
August  21. 1984.  The  signed  DCO  was 
submitted  by  the  MSCHD  to  the  State  of 
Tennessee,  on  August  28. 1984.  and 
transmitted  to  EPA  for  publication  on 
September  12. 1984. 

The  Order  under  consideration 
addresses  VOC  emissions  from  a  paint- 
spray  booth  and  curing  oven.  These 
emission  points  are  subject  to  the 
Shelby  County  Air  Pollution  Control 
Code.  Section  3-22.  Reference  1200-3- 
18-.15  of  the  Tennessee  Air  Quality 
Control  Act  (TAQCA).  These 
regulations  limit  the  emissions  of  VOC's 
and  are  part  of  the  federally  approved 
Tennessee  State  Implementation  Plan. 
The  Order  requires  final  compliance 
with  the  above  regulation  by  November 
1. 1984,  through  the  construction  or 
installation  of  control  equipment, 
refortnulation  or  equipment 
modifications. 

On  or  after  November  1, 1984,  the 
Respondent  shall  not  allow  VOC 
emissions  from  the  metal  cabinet 
coating  operation  to  exceed  3.0  pounds 
per  gallon  of  coating  on  a  daily  basis  as 
applied,  excluding  water,  and  0.68 
pounds  of  VOC  per  cabinet.  The  source 
has  consented  to  the  terms  of  the  Order 
and  has  agreed  to  meet  the  Order's 
increments  during  the  period  of  this 
informal  rulemaking. 

The  source  is  required  to  submit  a 
final  compliance  report.  If  any  delay  is 
anticipated  in  meeting  said  final 
compliance  SMCI  shall  immediately 
notify  t^e  MSCHD  in  writing  of  the 
anticipated  delay  and  reasons  therefor. 
Notification  of  the  delay  shall  not 
excuse  the  delay. 

As  an  interim  control  measure,  VOC 
emissions  from  the  paint-spray  booth 
and  curing  oven  shall  not  exceed  4.73 
pounds  per  gallon  of  coating  on  a  daily 
basis  and  1.94  pounds  of  VOC  per 
cabinet,  as  applied,  excluding  water, 
between  the  effective  date  of  the  Order 
and  November  1. 1984. 

Because  this  Order  has  been  issued  to 
a  minor  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  state  air  pollution  control 
regulation(s),  it  must  be  reviewed  by 
EPA  as  a  Delayed  Compliance  Order 
under  Section  113(d)  of  the  Clean  Air 
Act  (the  Act).  EPA  may  approve  the 
Order  only  if  it  satisfies  the  appropriate 
requirements  of  this  subsection.  EPA 
has  tentatively  determined  that  the 
above-referenced  Order  satisfies  these 
legal  requirements. 

If  the  submitted  Administrative  Order 
is  approved  by  EPA,  source  compliance 


with  its  terms  would  preclude  federal 
enforcement  action  under  Section  113  of 
the  Act  against  the  source  for  violations 
of  the  regulation(s)  covered  by  the  Order 
during  the  period  the  Order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order  would 
also  constitute  an  addition  to  the 
Tennessee  SIP.  Compliance  with  the 
proposed  Order  will  not  exempt  the 
company  from  the  requirements 
contained  in  any  subsequent  revision  to 
the  SIP  which  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

(42U.S.C.  7413,  7601) 

List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 
Ddted:  September  24.  1984. 
John  A.  Little, 

Deputy  Regional  Administrator  Region  IV. 

|FR  Doc  M-26174  Filed  10-2-M;  8:4S  «in| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[CC  Docket  No.  S4-800] 

Authorized  Rates  of  Return  for  the 
Interstate  Services  of  AT&T 
Communications  and  Exchange 
Telephone  Carriers;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  of 

comment/reply  comment  period. 

summary:  This  extension  of  time  for 
comments  and  reply  comments  will 
allow  interested  parties  to  prepare 
better  pleadings  in  this  proceeding 
involving  the  rates  of  return  for  certain 
interstate  services,  published  on  August 
17, 1984  (49  FR  32871).  This  proceeding  is 
designed  to  promote  just  and  reasonable 
rates  and  to  avoid  unnecessary 
regulatory  burdens. 

DATES:  Comments  are  due  on  November 
9, 1984.  Reply  comments  are  due  on 
December  10. 1984. 
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Federal  Communications 
Commission,  Washington,  DC.  20554 
FON  FiNrrHCN  MPOfmAnON  COMTACr 

Warren  Lavey.  Common  Cdirier  Bureau, 
202-832-6910. 

surpLUKNTAirr  mfommtion: 
Order 

In  the  Matter  of  Authorized  Rdles  of  Kflurn 
fur  the  Interstate  Services  of  ATik  T 
Communications  and  Exchanxe  Telt-phone 
Carriers;  CC  Docket  No.  84-800. 

Adopted  September  25.  1984. 

Released  September  26.  1984. 

By  the  Chief,  Common  Cdmer  Bureau. 

1.  The  NYNEIX  Telephone  Compdnies 
request  bv  motion  (dated  September  13. 
1984)  ihdt  the  Commission  provide  an 
additional  60  days  for  interested  pHrties 
to  submit  comments  and  reply 
comments  in  this  proceeding.  The 
petition  cites  the  number,  importance, 
and  complexity  of  the  issues  in  this 
proceeding.  NYNEX  also  describes  the 
need  for  more  time  to  work  with  experts 
as  well  as  to  prepare  quantitative 
analyses.  Comments  in  support  of  this 
motion  were  filed  by  Pacific  Bell  and 
Nevada  Bell,  Continental  Telecom  Inc., 
the  Ameritech  Operating  Companies, 
the  Bell  Atlantic  Companies,  and  the 
United  States  Telephone  Association. 

2.  We  are  persuaded  by  these 
pleadings  that  some  additional  time  may 
be  necessary  for  parties  to  develop  their 
comments  and  reply  comments. 
Accordingly,  *«re  grant  an  extension  of 
25  days  for  comments,  from  October  15 
to  November  9, 1984.  We  grant  an 
extension  of  25  days  for  reply  comments 
from  November  15,  to  December  10. 
1984.  So  Ordered. 

lack  D.  Smith. 

Chief.  Common  Carrier  Bureau. 

|H)  Doc.  M-2ei2«  Fllad  10-J-*k  »«&  ajn| 
MLUNa  COOC  (719-01-M 

47  CFR  Part  2 

(General  OoaMt  Noa.  »4-MS  and  84-«90j 

Amendment  of  ttie  Commlssion'a 
Rules  To  ANocata  Spectrum  for,  and 
To  Establish  Ot*ier  Rules  and  Policies 
Pertaining  to,  a  Radiodetermfnation 
Satellite  Service;  Correction 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  correction. 


SUaiMAirr:  The  following  Regulatory 
Flexibility  Analysis.  Appendix  D.  was 
inadvertently  omitted  from  the  Notice  of 
Proposed  Rulemaking  in  Gen.  Docket 
No.  84-689,  concerning  a 
Radiodetermination  Satellite  Service. 
published  on  September  18,  1984.  (49  FR 
36512). 


AOOftCSS:  Federal  Communications 
Commission,  1919  M  Street.  NW  , 
Washington.  DC.  20554. 
FOII  FURTHER  INFORMATION  CONTACT: 

For  questions  concerning  the  proposed 
dllocation:  Melvin  J.  Murray,  Office  of 
Science  and  Technology,  (202)  fi5,3-816«. 

For  questions  concerning  application 
or  dpplication  processing  procedures: 
Roiidld  [.  Lepkowski,  Satellite  R<iriio 
Branch,  ;'!02)  634-1624. 
SUPPLEMENTARY  INFORMATION: 

Erratum 

In  the  matter  of  amendment  of  the 
Commission's  rules  to  allocate  spertrum  for 
and  to  establish  other  rules  and  policies 
pf rtdining  to.  a  rsdiiHletfrmination  satellite, 
service  (Gen  Docket  No.  84-689.  R,M-442fi): 
in  the  matter  of  policies  and  procedures  for 
the  licensing  of  space  and  earth  stations  m 
the  radiodetermination  satellite  service  ((^'n 
Docket  No.  84-690);  in  the  imitter  of  the 
application  of  Ceostar  Corp.,  for  authority  to 
( (instruct,  launch  and  operate  spare  stations 
in  the  radiodetermination  satellite  service 
I  Kile  Nos  2191-DSS-P/L-83.  2192-  DSS-P/ 1^ 
8,1,  219;}-USS-P/L-83.  21 94-USS-P' 1.-8,1) 

R.'leaspd  September  21.  in84 

The  attached  Regulatory  Flexibility 
Analysis  is  added  to  the  Notjie  of 
Proposed  Rulemaking.  FCC  84-319 
(released  September  7,  1984)  as 
Appendix  D. 
WlUiam  ].  Tricarico, 
.SVcretory.  Federal  Communiralion.i 
Ciininiission 

Appendix  D. — Regulatory  Flexibility 
Analysis 

/  Rfuson  for  Action 

In  this  proceeding  we  seek  to  dev'Mop 
a  record  and  to  solicit  comments  on 
proposed  rules.  The  proposed  rules  are 
m  response  to  a  petition  for  ruIemakinR 

//  Objectives 

The  proceeding  will  solicit  commcn's 
im  the  public  interest  benefits  of  the 
proposed  rules  in  accordance  with 
fulfilling  the  mandate  of  section  303  of 
the  Communications  Act  of  1934.  as 
amended,  to  provide  new  uses  for  r.idio 
thdt  will  benefit  the  public. 

///  Legal  Basis 

The  legal  basis  for  soliciting 
comments  on  these  proposals  to  change 
our  rules  is  found  in  sections  4  nnd  ,303 
of  the  Communications  Act. 

IV  Description,  Potential  Impact  and 
\' umber  of  Small  Facilities  Affected 

The  proposed  rules  contained  herein 
would  require  the  relocation  of 
approximately  160  licensees  in  the 
auxiliary  broadcast  and  private  radio 
services  from  the  2483.5-2500  MHz 
band.  TTie  band  would  be  reallocated 


for  use  by  the  proposed 
radiodetermination  satellite  system. 
Because  there  are  a  number  of  other 
frequency  bands  available  for  these 
licensees  and  because  relocation  could 
be  accomplished  at  minimal  cost,  we  do 
not  aniticipate  that  the  proposed 
relocation  would  be  an  economic  burden 
to  any  licensee.  However,  we  invite 
dffe(;ted  parties  to  submit  comments  if 
they  perceive  an  economic  impact 
resulting  from  the  proposed  relocation. 

I  ■  Recording,  Record  Keeping  and 
( Hher  Compliance  Requirements 

No  additional  requirements  would  be 
imposed  if  proposed  rule  changes  are 
adopted. 

IV,  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  the  Proposed 
Rules 

.None. 

VV/.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  With  Stated  Objectives 

There  is  no  significant  alternative. 

,H<  l).K.  (H-anja  Fled  I0.2-84  8*,S  ami 
BILLINQ  COOC  SriKOI-M 


47  CFR  Part  90 

I  PR  Docket  •4-S84;  FCC  84-423 1 

Amendment  of  the  Commission's 
Rules  Regarding  the  Telephone 
Maintenance  Radio  Service  \ 

AGENCY:  Federal  Communications 
Commission, 

ACTION:  Notice  of  inquiry. 

SUMMARY:  The  Commission  has  adopted 
a  Notice  of  Inquiry  requesting  public 
comments  on  eligibility  and  operations 
in  the  Telephone  Maintenance  Radio 
Service  (47  CFR  90.81),  one  of  the 
Private  Land  Mobile  Radio  Services. 
This  action  is  taken  because  the  January 
1.  1984  divestiture  of  the  Bell  Operating 
Companies  by  American  Telephone  & 
Telegraph  Co.  raises  questions  which 
require  us  to  seek  public  comment. 
These  questions  include  the  issue  of  the 
division  of  VHF  and  UHF  frequencies 
between  the  wireline  carriers  and 
microwave  carriers;  and  the  question  of 
wht.'ther  the  Telephone  Maintenance 
Radio  Service  should  be  reoriented  to 
give  preference  to  the  Maintenance  of 
local  exchange  service  facilities. 

DATES:  Comments  are  due  by  December 
5,  1984;  reply  comments  are  due  by 
(anuary  4,  1985. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
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FOR  FUfrmKR  INFORMATION  CONTACT: 

Harold  Saltera,  Private  Radio  Bureau. 
(202)  632-7597. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  semces. 

Radio. 

Notice  of  Inquiry 

In  the  matter  of  amendment  of  section  90.B1 
of  the  Commission'i  Rules  regarding  the 
Telephone  Maintenance  Radio  Service;  PR 
Docl^et  No.  M-884. 

Adopted:  September  13. 1964. 

Released:  September  26. 1984. 

By  the  Commission;  CommisRioners  Rivera 
wnd  Patrick  absent. 

1.  This  proceeding  is  initiated  by  the 
Commission  to  solicit  public  comment 
that  will  enable  us  to  determine  what 
amendments,  if  any.  should  be  proposed 
to  the  Rule  governing  eligibility  and 
operations  in  the  Telephone 
Maintenance  Radio  Service.  We 
undertake  this  Inquiry  because  the  Rule 
Koveming  the  Telephone  Maintenancie 
Radio  Service  must  be  reevaluated  in 
light  of  the  massive  changes  that  have 
recently  occurred  in  the 
telecommunications  industry  in  the 
wake  of  the  1984  divestiture  of  the  Bell 
Operating  Companies  (BOCs)  by  the 
American  Telephone  and  Telegraph 
Company  (AT&T). 

2.  The  Telephone  Maintenance  Radio 
Service  is  one  of  the  twenty-three  radio 
services  which  together  constitute  the 
Private  Land  Mobile  Radio  Services 
governed  by  Part  90  of  the  Commission's 
Rules  (47  CFR  90.1  et  seq.)  The 
Telephone  Maintenance  Radio  Service 
was  established  in  1958  by  the  First 
Report  and  Order  in  Docket  11991.  42 
FCC  820,  831-2.  Fecilities  in  the 
Telephone  Maintenance  Radio  Service 
are  used  for  the  transmission  of 
communications  related  to  the 
construction,  repair,  maintenance  or 
operation  of  communications  common 
carrier  facilities.  At  the  time  this  rule 
was  promulgated,  the  majority  of 
communications  common  carrier 
facilities,  both  interexchange  (long 
distance]  and  local  exchange,  were 
owned  by  AT&T  directly  or  its  Bell 
Operating  Companies. 

3.  Today,  eligibility  in  the  Telephone 
Maintenance  Radio  Service  is  limited  to 
communications  common  carriers 
offering  wireline  or  wireline  and  radio 
communications  ser\'ice  to  the  public  for 
hire  (hereinafter  referred  to  as  the 
wireline  carriers),  and  radio 
communications  common  carriers 
authorized  in  the  Point-to-Point 
Microwave  Radio  Service  under  Part  21 
of  the  Commission's  Rules.  47  CFR 
21.700  et  seq.,  (hereinafter  referred  to  as 


the  microwave  carriers). '  The  wireline 
carriers  have  available  for  their 
exclusive  use  two  low-band  VHF  (very 
high  frequency)  frequencies,  two  high- 
band  VHF  frequencies  and  six 
frequency  pairs  at  450-470  MHz  in  the 
UHF  (ultra  high  frequency)  band  used 
for  mobile  relay  operations.  The 
microwave  carriers  (e.g.  MCI,  GTE 
Sprint,  Western  Union,  etc.)  have 
available  twelve  frequency  pairs  in  the 
UHF  band  which  they  must  share  with 
eligibles  in  the  Power,  Petroleum.  Forest 
Products  and  Manufacturers  Radio 
Services.*  In  the  470-512  MHz  band 
(Subpart  L  of  Part  90)  and  the  800  MHz 
band  (Subparts  M  and  S  of  Part  90)  there 
is  no  division  of  frequencies  between 
wireline  carriers  and  microwave 
carriers,  nor  are  there  any  frequencies 
allocated  for  the  Telephone 
Maintenance  Radio  Service's  exclusive 
use. 

4.  We  note  that  the  current  division  of 
frequencies  effectively  allocates 
exclusive  frequencies  for  the  use  of 
wireline  carriers  while  it  offers  no 
exclusive  frequencies  to  the  microwave 
carriers  who  must  share  their 
frequencies  with  the  Power,  Petroleum. 
Forest  Products  and  Manufacturers 
Radio  Services.  Indeed,  because  many 
of  the  wireline  carriers  themselves  hold 
authorizations  in  the  Point-to-Point 
Microwave  Radio  Service,  they 
consequently  hold  authorizations  on  the 
twelve  Telephone  Maintenance 
frequency  pairs  on  which  the  microwave 
carriers  have  primary  eligibihty. 
Additionally,  any  wireline  conunon 
carrier  can  apply,  pursuant  to  47  CFR 
90.81(d)(4).  for  authorizations  on  these 
12  "microwave  carrier"  frequency  pairs 
when  all  of  the  base  and  mobile 
frequencies  on  the  six  "wireline" 
frequency  pairs  are  assigned  within  35 
miles  of  the  proposed  base  station.  Yet 
the  microwave  carriers  are  denied  the 
option  of  applying  for  "wireline" 
frequencies  when  all  their  "microwave'" 
frequency  pairs  are  assigned  in  their 
geographic  area. 

5.  Frequencies  were  allocated  to  the 
Telephone  Maintenance  Radio  Service 
in  order  to  allow  duly  authorized 
communications  common  carriers  to 
construct,  repair,  maintain  and  operate 
their  facilities.  When  the  rule  was 
promulgated  in  1958.  AT&T  and  its  22 
operating  companies  provided  both 
local  exchange  telephone  service  and 
interexchange  service,  and  leased 


customer  premises  equipment  to 
subscribers.  Hence,  no  distinction  was 
made  in  our  rule  between  the  use  of 
Telephone  Maintenance  Radio  Service 
frequencies  for  the  construction  and 
repair  of  exchange  service  facilities  (e.g., 
from  the  central  office  to  the  subscriber, 
known  as  the  "local  loop"),  the 
construction  and  repair  of  interexchange 
facilities  (long  distance  lines]  and  the 
installation  and  repair  of  customer 
premises  equipment.  As  the  years 
passed,  other  common  carriers  began 
offering  interexchange  communications 
services  using  facilities  in  the  Point-to- 
Point  Microwave  Radio  Service. 
Recognizing  that  these  microwave 
carriers  had  similar  construction  and 
maintenance  requirements  as  AT&T  and 
its  BOCs,  we  made  frequencies 
available  to  the  microwave  carriers, 
albeit  on  a  non-exclusive  basis,  as 
described  in  paragraph  3,  infra. 

6.  On  January  8, 1982,  however,  the 
structure  of  the  telecommunications 
industry  was  radically  changed  as  the 
Justice  Department  and  AT&T  reached 
an  agreement  to  terminate  the 
Government's  antitrust  litigation  against 
AT&T.  In  the  judicially  approved 
consent  decree  between  the  Justice 
Department  and  AT&T,  AT&T  was 
required  to  divest  itself  of  the  22  wholly- 
owned  Bell  Operating  Companies.* 
These  22  BOCs  were  to  remain  separate 
corporations  but  were  also  to  be 
grouped  into  seven  geographically 
contiguous  systems  each  owned  by  a 
holding  company.*  The  customer 
premises  equipment  part  of  the  decree  * 
transferred  the  ownership  of  all  terminal 
equipment  owned  by  the  BOCs  to  AT&T 
and  forbade  the  BOCs  to  manufacture 
equipment.  But  it  did  not  forbid  them  to 
reeenter  the  terminal-equipment  market 
by  selling  or  leasing  equipment  that  the 
HOC  could  buy  on  the  open  market. 
Divestiture  occurred  on  January  1, 1984. 

7.  In  February  1983,  the  Commission 
commenced  a  proceeding  in  CC  Docket 
83-115  concerning  whether  the  separate 
subsidiary  requirements  set  forth  in  the 
Computer  II  decisions  •  and  Cellular 


'See  47  CFR  90.81(a). 

'  See  47  CFR  90.81ic),  (d)(1)  and  (d)l4).  The  Power. 
Petroleum,  Forest  Products  and  Manufacturers 
Radio  Services,  together  with  the  Telephone 
Maintenance  Radio  Service,  constitute  five  of  the 
ten  radio  services  in  the  industrial  Radio  Services 
Sep  47  CFR  90.59-90.81. 


•  AT4T  also  has  sUled  that  it  intends  to  sell  its 
interests  in  Southern  New  England  Telephone 
Company  and  Cincinnati  Bell.  Inc.  although  it  wafc 
not  required  to  do  so  under  the  consent  decree. 

•  U.S.  V.  American  Telephone  and  Telegraph  Co.. 
552  F.  Supp.  131  (D.D.C.  1982).  afTd  sub  nam. 
Maryland  V.  United  Slates.  103  S.  Ct  1240  (1983). 

»  552  F.  Supp.  iafr-«3. 

•  Amendment  of  Section  M.702  of  the 
Commission's  Rules  and  Regulations,  Final 
Decision.  77  FCC  2d  384  (1980).  Modified  on 
Reconsideration.  84  FCC  2d  SO  (1980).  Modified  on 
Further  Reconsideration.  88  FCC  2d  512  (1981).  affd 
sub  nom.  CCIA  v.  FCC.  693  F.Zd  198  (DC  Cir.  1982). 
cert.  iicn:pd  103  S.  Cl.  2109  (1983). 
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mobile  decisions  '  should  be  applied  to 
the  BOCs  in  the  aftermath  of  their 
divestiture  by  AT&T.  In  our  Rt'port  and 
Order  in  that  proceeding.*  we 
determined  that  each  of  the  se\  en 
divested  Regional  BOCs  mu.<!t  form  a 
separate  subsidiary  if  it  wants  to  sell  ur 
lease  customer  premises  equipment 

Areas  of  Inquiry 

8.  The  Commission,  therefore,  is 
seeking  comments  on  the  following 
questions: 

Division  of  Frequencies 

(1)  In  light  of  the  divestiture  of  its 
BOCs,  AT&T  is  no  longer  in  the  business 
of  providing  local  exchange  telephone 
service.  It  is  now  an  interexchange 
carrier  operating  in  competition  with  the 
microwave  carriers  who  also  provide 
interexchange  service.  Should  AT&T 
continue  to  be  eligible  in  the  Telephnne 
Maintenance  Radio  Service  under  the 
classification  of  wireline  carrier?  • 
Should  AT&T  be  "grandfathered"  to  use 
the  frequencies  available  for  wireline 
carriers,  and  if  so,  for  how  long?  Should 
all  the  VHF  and  UHF  frequencies  now 
allocated  to  the  Telephone  Maintenance 
Radio  Service  be  made  available  to  both 
wireline  and  microwave  carriers  on  an 
equal  basis? 

(2)  If  not,  should  wi!-r!ine  carriers 
continue  to  be  able  to  use  frequencies  in 
♦he  microwave  carriers'  fretjuency  pool 
or  should  microwave  carriers  also  have 
access  to  frequencies  in  the  wireline 
carrier  pool. 

(3)  If  the  division  of  frequencu-'S  is 
removed,  should  interservice  frequency 
coordination  continue  to  be  required  on 
the  twelve  UHK  frequency  pairs  in  the 
450-470  MHz  band  shared  with  the 
Power,  Petroleum,  Forest  Products  and 
Manufacturers  Radio  Services? 

(4)  Should  additional  spectrum  be 
allocated  to  the  Telephone  Maintenance 
Radio  Service  in  order  to  meet  the 


'  Cellular  Communjcd'ions  Systems.  Rrporf  u'./ 
Order.  CC  IDockel  79-31&  86  FCC  2d  469  (1961 1. 
Modified  on  Reconsidervticn.  89  FCC  2d  58  (14tC). 
Further  Modified  on  Reconsideration.  90  FCC  2d 
571  (1982),  Appeal  dismissed  suh  nam.  Untied  Stales 
V.  FCC  Civ.  No.  82-1528  (D  C.  Cir  March  :i  la«J). 

*  CC  Docket  83-115  el  ai.  Policy  and  Rules 
Concerning  the  Furnishing  of  Customer  Premisis 
Equipment,  Enhanced  Services  and  Cellular 
Communications  Services  by  the  Bell  Operati.i^ 
Companie*.  Notice  of  Proposed  Hi.le  Muk.n^.  4«  FR 
13056  (March  29.  1983);  Report  and  Order  IBOC 
Separation  Order).  FCC  83-552.  49  FR  1190  (janudry 
10,  1964);  Memorandum  Opinion  ond  Order  on 
Reconsideration.  FCC  84-252.  49  FR  28056  ((une  26. 
1964).  Appeal  dismissed  sub  nom.  Illinvis  Bell 
Telephone  Co..  el  al  v  FCC.  Nos  84-1145.  84-1  (82, 
84-1475  (7th  Cir.  June  29.  1964). 

•  Af  a  poip*  of  reference,  see  our  discussion  of  the 
"Wireline  Carrier"  classification  in  Revision  end 
Update  of  Port  22  of  the  Public  Mobile  Radio 
Services  Rules.  CC  Docket  80-57.  95  FCC  2d  769. 
772-3  (1983). 


communications  requirements  of  both 
wireline  and  microwave  carriers? 

(5)  Are  there  any  current  problems 
existing  between  and  among  wireline 
and  microwave  carriers  in  the  470-512 
MHz  band  and  the  800  MHz  band, 
where  there  is  no  divi.sion  of 
frequencies? 

Ru/e  of  the  Telephone  Maintenance 
Radio  Service 

(1)  The  Telephone  Maintenance  Radio 
Service  was  primarily  established  to 
provide  for  the  maintenance  and 
operation  of  basic  transmission 
facilities.  Should  the  maintenance  of 
local  exchange  service  facilities  [i.e.  the 
local  loop)  have  precedence  over  the 
m.iintenance  of  inttjrexchange  ser-vic  e 
facilities  (long  distance  lines)? 

(2)  Should  the  lim;tation  1  (wireline) 
frequencies  only  be  allocated  for 
maintenance  and  repair  of  local 
exchange  service? 

(!)  Should  the  limitation  4 
|,Tii(.rowave)  frequencies  only  be 
allocated  for  maintenance  and  repair  of 
intere\(  hange  facilities? 

(4)  Should  Telephone  Maintenance 
Radio  Service  frequencies  be  available 
for  use  by  AT&T  Information  Systems 
and  the  separ-iled  suhsidi.iries  of  the 
BOCs  who  mhikut  and  inst.ill  tustonier 
premises  equijiment? 

(5)  Should  Telephone  Maintfnonce 
Radio  Service  frcqencies  bo  available 
for  use  by  the  separated  subsidiaries  of 
both  AT&T  and  the  BOCs  who  provide 
enhanced  services? 

(6)  Should  those  communications 
common  carriers  on  whom  no  separate 
sjbsidiary  requirement  has  been 
imposed  (i.e.,  GTE,  Cincinnati  Bell  & 
Southern  New  England  Telephone,  etc.) 
be  allowed  to  use  their  Telephone 
Maintenance  facilities  to  maintain  and 
repair  both  their  basic  transmission 
facilities  and  customer  premises 
equipment? 

Economic  l.n-pucts  on  Indeprndenl 
Telephone  Companies  and  Rural 
Telephone  Companies 

If  the  division  of  freq'iencies  between 
wireline  and  microwave  earners  were 
removed,  what  would  the  economic 
impact,  either  beneficial  or  adverse,  be 
on  smaller  independent  telephone 
companies  and  rural  telephone 
companies  and  cooperatives? 

Administruli\,e 

9.  We  recognize  the  broad  scope  of 
this  Inquiry  and  encourage  commenters 
to  raise  points  regarding  the  future  of 
the  Telephone  Maintenance  Radio 


Service  that  may  go  beyond  the  specific 
questions  posed  here.  Respondents  are 
encouraged  to  provide  detailed 
information,  based  on  their  actual 
operating  experiences,  when  addressing 
the  matters  raised  by  the  Inquiry  so  the 
Commission  can  have  a  full  record 
before  it  prior  to  possibly  proposing 
rules  in  this  proceeding. 

10.  Accordingly,  the  Commission 
adopts  this  Notice  of  Inquiry,  under  the 
authority  contained  in  sections  4(i)  and 
403  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  154(i)  and  4nn. 
Pursuant  to  the  procedures  set  out  in 

§  1.415  of  the  Commission's  Rules.  47 
CFR  1.415,  interested  persons  may  flip 
comments  on  or  before  December  ."i. 
19B4  and  reply  comments  on  or  before 
January  4, 1985.  All  relevant  and  timelv 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
(let;ision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  fil" 
and  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
any  subsequent  actions. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  Rules,  47 
CFR  1.419,  formal  participants  shall  file 
an  original  and  five  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personnal  copy  of  their 
comments  should  file  an  orginal  and  11 
copies.  Members  of  the  general  public 
who  with  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  will 
be  given  the  same  consideratio.n, 
regardless  of  the  number  of  copies 
submitted.  All  documents  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

12.  Point  of  contact  on  this  matter  is 
Harold  Salters.  Land  Mobile  and 
Microwave  Division,  Private  Radio 
Bureau,  (202)  632-7597. 

Federal  Communications  Commissio  v 

William  f.  Tricarico, 

Si 'I  .'■"tory- 

im  Out   »♦  .:li2H«Kil^d  lft-2-M,  845  <im| 
BILUfM  COOe  8712-01-M 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1152 

I  Ex  Part*  No.  274  (Sub-8A)I 

Exemption  of  Out  pf  Service  Lines; 
Discontinuance  of  Service  and 
Tracitage  Rights 

agency:  Interstate  Commerce 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  seeks 
comments  on  whether  49  CFR  1152.50|b) 
should  be  modified  to  provide  that  a 
complaint  filed  with  any  United  States 
District  Court  regarding  cessation  of 
service  over  a  railroad  line  should  also 
serve  to  remove  the  line  from  eligibility 
for  exemption.  The  proposal  is 
contained  in  a  petition  for 
reconsideration  (treated  as  a  petition  for 
reopening)  filed  by  the  Utah  Department 
of  Business  Regulation.  Division  of 
F'ublic  Utilities.  Petitioner  slates  that. 
since  any  State  or  governmental  entity 
may  file  a  complaint  in  a  United  States 
District  Court  regarding  the  failure  of  a 
common  carrier  to  maintain  service 
pursuant  to  49  U.S.C.  11505(a),  no  basis 
exists  to  distinguish  between  complaints 
filed  with  this  Commission  or  with  a 
Federal  court.  The  petition  is  available 
for  inspection  at  the  Commission's 
headquarters  in  Washington,  DC. 
DATES:  Comments  are  due  November  2, 


ADDRESSES:  An  original  and  15  copies  of 
any  comments  referring  to  Ex  Parte  No. 
274  (Sub-No.  8A)  should  be  sent  to: 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  In  a 

decision  served  April  20, 1984, 
Exemption  of  Out  Of  Service  Rail  l.iiu's. 
1  I.C.C.  2d.  55  (1984),  the  Commission 
exempted  from  the  requirements  of  49 
U.S.C.  10903-10905  the  abandonment  or 
discontinuance  of  service  and  trackage 
rights  over  rail  lines  that  have  been  out 
of  service  for  at  least  2  years.  The 
regulations  are  codified  at  49  CFR  Part 
1152. 

On  May  10, 1984,  the  Utah  Department 
of  Business  Regulation,  Division  of 
Public  Utilities  (Utah),  filed  a  petition 
for  reconsideration  of  the  Commission's 
decision.  Because  Utah  was  not  a  party 
in  this  proceeding,  it  has  no  standing  to 
seek  reconsideration.  Accordingly,  we 
are  treating  Utah's  petition  as  a  petition 
for  reopening  of  the  decision. 

Utah  requests  that  the  Commission 
modify  49  CFR  1152.50(b)  to  provide  that 
a  complaint  filed  with  any  United  States 
District  Court  regarding  cessation  of 
service  over  any  line  would  also  serve 
to  preclude  application  of  the  proposed 
exemption  to  that  line.  Petitioner  states 
that,  since  any  State  or  governmental 
entity  may  file  a  complaint  in  a  United 
States  District  Court  regarding  the 


failure  of  a  common  carrier  to  maintain 
service  pursuant  to  49  U.S.C.  n505(a), 
no  basis  exists  to  distinguish  between 
complaints  filed  with  this  Commission 
or  with  a  Federal  court.  Utah  proposes 
that  subsection  (b)  be  modified  as 
shown  in  the  appendix. 

The  Commission  is  requesting 
comments  on  the  proposed  change. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10321  and  10505. 
and  5  U.S.C.  553. 

The  Secretary  of  the  Commission  (s(;e 
49  CFR  1011.7(h))  has  cei^ified  that  this 
action  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  this 
proposal  merely  eliminates  the  effect  of 
an  exemption  in  a  contested 
abandonment. 

This  action  will  not  significantly  affed 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

List  of  Subjects  in  49  CFR  Part  1152 

Administrative  practice  and 
procedure.  Railroads. 

r)Hlt-d;  September  25,  1984 

By  the  Commission.  Chairmyn  Tdvlor,  Vii.c 
Chairman  Andre.  Commissioners  Sterrett. 
Gradison.  Simmons,  Lamboley  and  Strenio 
Commissioners  Lamboley  and  Strenio  did  not 
pi;rticifiate. 
lames  H.  Bayne. 
Sf(  trlary- 

|KR  IkK-.  84-2ftlSy  Kil^a  10-2-M  «  45  -im| 
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Notices 


Federal    Rpsister 

Viil     4*4     No     1>U 
VVfiliiesd-iy.  Oi  IcibiT  3.  UJ84 


This   section   of   the   FEDERAL    REGISTER 
contains   documents   oth^r   than   rules   or 
proposed   rules   that   are   applicab'e   lo   the 
public     Notices   of   heanngs   and 
investigations    committee   meetings,    agency 
decisions   and   ru'ings.   delegations   d 
authority     filing   of    petitions   and 
applications   and   agency    statements   of 
organization   and   functions   are   examples 
of   documents   appeanng   in   this   section 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

St'pl.'mli.T  28.  1484 

Thf  Df  pdrtmt'nt  of  .\,i;rii  ullurt!  hus 
suhniitfed  to  OMB  for  rtnifw  the 
following  propos.ils  for  the  collcclicn  nf 
infiirmatiun  under  the  prov  isujns  of  the 
Paperwork  Redcution  Art  (44  U  S  C 
(.hdpter  35)  since  the  iast  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  F.ach  entry  contains  the 
followiiig  information: 

(11  Ageni  y  propus'Pii;  the  information 
C(jllectuin:  \2]  Tile  of  the  information 
collection;  ( i)  Form  nuniber(s|.  if 
appliable;  (4)  How  often  the  information 
is  requested:  (.5)  Who  will  be  required  or 
asked  to  report:  (H)  An  estimate  of  th.' 
number  of  responses:  (7)  An  estim  ite  of 
the  total  number  of  hours  needfd  to 
provide  the  information:  (8)  An 
indication  of  whether  section  :)504(h)  of 
Pub.  L.  96-511  applies:  (P)  Name  and 
telephone  number  of  the  agency  cont.ict 
person. 

Questions  afiout  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  e.ich  entr\ 
Copies  of  the  proposed  forms  and 
supporting  documents  ni-iv  be  ob',i!nrd 
from: 

Department  Clearance  Olficcr.  ISDA. 

OIRM.  Room  404-VV  Admin.  B\<U 

Washington.  DC.  20250.  (2n21  44~- 

2118. 

Comments  on  an\  of  the  I'ems  l;>ted 
should  be  submiitted  directU  to:  Offu  e 
of  Information  and  Regulatory  Affairs 
Office  of  Management  and  Budset. 
Washington.  DC.  20503.  ATTN:  Dusk 
Officer  for  USD.X. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  domg  so 
promptly,  you  should  advise  the  OMFJ 
Desk  Officer  of  your  intent  as  early  as 
possible. 


New 

•  Kore,-,!  Serv  u:e 

I  andscape  Assessment  (Jin'stioniiaire 

One  tinie  effort 

Individuals  or  fiouseholds.  3,JIK) 

responses,  3  2(X)  hours,  not  ap,nli(  .ible 

ua,Jer  3,5()4(h| 
Arthur  W   Maj;;ll  |4I.')|  44<t-:i715 

•   Human  Ntitr.tMn  Icfoimation 
Sei  V  ice 
Development  and  TeslinK  of  Food 

i'ortion  Measurement  (iu;des  fur  I'se 

in  Dietary  intake  Siir\e\s 
On  occasion 
Individii.ils  oi  hiuisehol  Is    2IM) 

responses,  liK)  hours   not  .ipplicable 

under  3504(fi) 
Palru  la  M.  Ciuenl.'ici  (.ii)l)  4.it>-.')!)iH 

Extension 

•  -.Anim.il  and  Pl.nit  Health  Inspection 
Serv  ice 

Record  of  Disposition  of  Dogs  or  Cits 
VS  Form  18-6   18-6.A  (Continuation 
sheet]  Recordkeeping,  Small 
businesses  or  or-jancations:  15,504 
recorilk''e[i;'^\^,  l,5.,')i)4  houis:  not 
applicable  under  3,504|h) 
Dr   W  C.  Stewart  (JOl)  43b-7H,t,t 

•  Food  Safety  and  Inspection  Service 
Regulations  Coverning  Me:it  Inspet.tion. 

Part  309.16  Livestock  suspei  ted  of 

ha\  ing  f)iolo'.;i(  .il  residues 
On  occasion 
Iniiiv  ij.ials  or  households.  Farms. 

Businesses  or  other  for-profit.  Fcdei  il 

agencies  or  employees,  Sm.ill 

businesses  or  organization.  4  i.")  ')Otl 

responses,  lf),7t)0  hours:  not 

applicable  under  ,'i.5()4(h| 
Ho\  Purdie,  Ir   (202)  447-5J"2 

•  Rural  Rleclrifu:atii)n  .•Xdministration 
Community  De\eliipment  S..r\(y 
RFA  Form  b2:' 

Annually 

Sm.ill  businesses  or  ori,;,in;z.itions.  l.f>4H 

responses.  824  hours:  not  applicable 

under  3504(hl 
lohn  T   Rarringer.  |r   (202)  3H2 -9450 

Revision 

•  Farmers  Home  .Adry.i:ust:,il;on 
7  CFR  1930-C.  .Management  and 

Supervision  of  Multiple  Family 

Housing 
Borrowers  and  Crant  Re(.ipients 
FmllA  4444-8,  444-27A.  1930-5  thru  H, 

1944-25  and  1944-27  and  1944-29 
Recordkeeping,  On  occasion.  Monthly 
Individuals  or  households,  St.ite  or  local 

giu  ernmcnts.  Farms, 


Businesses  or  other  for-profit,  Non-profit 
mstiiutions:  Small  businesses  or 
oigamzatioiis:  1.549.040  responses, 
t)29.8H2  hours;  not  applicable  under 
3.5(M(h) 

15.11  Daniel  |202)  3H2-lt3l9 

Keinstalement 

•   Farmers  Home  Administration 

7  CFR  1901 -K,  Certificates  of  Beneficial 
Ownership  and  Insured  Notes 

FmHA  471-7 

On  occasion 

Individuals  or  households,  Businesses  or 
other  for-profit;  350  responses,  125 
hours:  not  applicable  under  3,5()4(h) 

lom  Kalil  (202)  475-4-08 

|ane  .\.  Benoit. 

Acling  Drpartnifiitul  Cli\tniiH  r  (}f''iriT. 

|l  H  O.H    IM   .i.J.n  hii.J  Hl-J  'U   H4S  Hinl 
BILLING  CODE  3410-OI-M 


Section  22  Import  Fees;  Determination 
of  Quarterly  Import  Fees  On  Sugar 

agency:  Office  of  the  Secretary,  USDA. 
action:  Notice. 


SUMMARY:  Headnote  4(r)  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
I'nited  Slates  (TSL'S)  requires  the 
Secretary  of  Agriculture  to  determine  on 
a  quarterly  basis  the  amount  of  the  fees 
whu.h  shall  be  imposed  on  imports  of 
raw  and  refined  sugar  (TSIJS  items 
95(i.05,  9.56.15.  and  957,15)  under  the 
au'honty  of  Section  22  of  the 
Agricultural  Adjustment  Act  of  1933.  as 
anit  nded.  This  notice  announces  those 
determinations  for  the  fourth  calendar 
quarter  of  1984. 
EFFECTIVE  DATE:  October  1.  1984, 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G   Harper,  Foreign  Agricultural 
Service,  Department  of  Agriculture, 
Washington,  D  C,  20250,  (202-382-9061) 

SUPPLEMENTARY  INFORMATION:  By 

Presidential  Proclamation  No.  5164. 
d.ited  March  19.  1984.  Headnote  4  of 
P.irt  3  of  the  Appendix  to  the  TSL'S  was 
am.nded  to  provide  that  quarterly 
adjusted  fees  shall  be  imposed  on 
imports  of  r.iw  and  refined  sugar  (TSl'S 
Items  956.05.  956  15.  and  957.15). 
Par.igraph  (cjjii)  of  Headnote  4  provides 
th.it  the  quarterly  adjusted  fee  for  item 
950.15  shall  be  the  amount  by  which  the 
average  of  the  adjusted  daily  spot 
(domestic)  price  quot.itions  for  raw 
s.iq.ir  for  the  20  consecutive  market  d.ivs 
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immedidtely  preceding  the  20th  day  of 
the  month  preceding  the  calendar 
quartpp  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New  York 
Coffeo.  Sugar,  and  Cocoa  Exchange), 
oxprrssed  in  United  States  cents  per 
pound,  in  bulk,  is  less  than  the  market 
stabilization  price.  The  market 
stabilization  price  for  the  fourth 
calendar  quarter  of  1984  is  21.57  cents 
per  pound.  However,  whenever  the 
average  of  the  daily  spot  price 
quotations  for  10  consectriive  market 
days  within  any  calendar  quarter:  (1) 
Exceeds  the  market  stabilization  price 
l)y  more  than  one  cent,  the  fee  then  in 
effect  shall  be  decreased  by  one  cent:  or 
(2)  is  less  than  thp  market  stabilization 
price  by  more  than  one  cent,  the  fee  then 
in  effect  shall  be  increased  by  one  cent. 
I'.iragraph  (r)(i)  of  Headnote  4  further 
provides  that  the  quarterly  adjusted  fee 
for  items  956.05  and  957.15  shall  be  the 
amount  of  the  fee  for  item  956.15  phis 
one  cent. 

The  average  of  the  adjusted  daily  spot 
(domestic)  price  quotations  for  raw 
sugar  for  the  applicable  period  prior  to 
the  fourth  calendar  quarter  of  1984  has 
btM'n  calculated  to  be  21.769  cents  per 
pound.  This  results  in  a  fee  of  0.00  cent 
per  pound  for  item  956.15,  since  the 
adjusted  average  spot  price  is  greater 
than  21.57  cents.  Accordingly,  the  fee  for 
items  9.56.05  and  957.15  for  the  fourth 
calendar  quarter  of  1984  is  1.00  cent  per 
pound. 

Headnote  4(c)  rquires  the  Secretary  of 
Agriculture  to  determine  and  announce 
the  amount  of  the  quarterly  fees  no  later 
than  the  25th  day  of  the  month 
preceding  the  calendar  quarter  during 
which  the  fees  shall  be  applicable.  The 
Secretary  is  also  required  to  certify  the 
amounts  of  such  fees  to  the 
Commissioner  of  Customs  and  file 
notice  thereof  with  the  Federal  Register 
prior  to  the  beginning  of  the  calendar 
quarter  during  which  the  fees  shall  be 
applicable.  This  notice  is  therefore  being 
issued  in  order  to  comply  with  the 
requirements  of  Headnote  4(c). 

Notice 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
Headnote  4(c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the 
quarterly  adjusted  fees  for  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15. 
and  957.15)  for  the  fourth  calendar 
quarter  of  1984  shall  be  as  follows: 


Item 


Fee 


1.00  c«nl  per  lb 


Item      « 


Fee 


956  US 
9S6  15 


VOO  cent  per  lb 
0  00  cent  per  lb 


The  amounts  of  such  fees  have  been 
certified  to  the  Commissioner  of 
Customs  in  accordance  with  paragraph 
(c)(v)  of  Headnote  4. 

Signed  at  V\  itshinglon,  D.C.  on  September 
28. 19iM. 
Richard  E.  Lyng, 

Actiiii;  Sccrctury  of  A^-rii  ulture. 

\n  Dim    84  ailW  Kilfd  9-2»-(M   4K)7  pm| 
BILLING  COOe  3410-10-M 


North  Carolina  Forest  Development 
Program;  Determination  of  Primary 
Purpose  of  Program  Payments  for 
Consideration  as  Excluable  From 
Income  Under  Section  126  of  the 
Internal  Revenue  Code  of  1954,  as 
Amended 

agency:  Office  of  the  Secretary.  USDA. 
ACTION:  Notice  of  determination. 

SUMMARY:  The  Secretary  of  Agriculture 
has  determined  that  payments  made  to 
landowners  under  the  North  Carolina 
Forest  Development  Program  are  made 
primarily  for  purposes  of  improving 
forests.  This  determination,  which  is 
made  in  accordance  with  section  126  of 
the  Internal  Revenue  Code  of  1954,  as 
amended,  and  the  provisions  of  7  CP'R 
Part  14,  permits  recipients  of  these 
payments  to  exclude  some  or  all  of  them 
from  gross  income  for  Federal  income 
tax  purposes  if  certain  other  conditions 
are  met. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  A.  Dorrell,  Director, 
Cooperative  Forestry,  Forest  Service, 
USDA,  P.O.  Box  2417,  Washington,  DC 
20013,  (703)  235-2212. 

SUPPLEMENTARY  INFORMATION:  Section 
126  of  the  Internal  Revenue  Code  of 
1954,  as  added  by  the  Revenue  Act  of 
1978  and  amended  by  the  Technical 
Corrections  Act  of  1979,  provides  that 
certain  payments  made  under  State 
programs  may  be  eligible  for  exclusion 
from  gross  income  if  certain 
determinations  are  made.  The  Secretary 
of  Agriculture  must  determine  whether 
payments  made  under  a  State  program, 
as  described  in  Section  126(a)(10),  are 
"made  primarily  for  the  purpose  of 
conserving  soil  and  water  resources, 
protecting  or  restoring  the  environment, 
improving  forests,  or  providing  a  habitat 
for  wildlife."  In  making  this 
determination,  the  Secretary  of 
Agriculture  must  evaluate  each  program 
according  to  criteria  set  forth  in  7  CFR 
Part  14. 


One  such  program  carried  out  by  the 
State  of  North  Carolina  is  the  Forest 
Development  Program  which  is 
authorized  by  the  Forest  Development 
Act  (N.C.  Cen.  Stat.  §§  113A-176  et 
seq).  This  program  is  designed  to 
provide  technical  and  financial 
assistance  to  private  landowners  who 
seek  to  increase  the  supply  of  timber 
from  private  forest  lands.  The  program 
is  adminsitered  by  the  Stale  of  North 
Carolina  Department  of  Natural 
Resources  and  Community  Development 
through  its  Division  of  Forest  Resources. 
A  private  individual,  group,  association, 
or  corporation  which  owns  land  suitable 
for  forestry  purposes  is  considered  to  be 
an  eligible  landowner  for  the  purpose  of 
receiving  financial  assistance  under  the 
program. 

Cost-share  payments  are  made  under 
the  program  for  the  satisfactory 
installation  for  forestry  practices 
developed  primarily  to  meet  a  definite 
need  to  accomplish  one  or  more  of  the 
following: 

(a)  Reforestation  of  cutover, 
nonstocked,  understocked,  or 
unmerchantable  forest  stands. 

(b)  Timber  stand  improvement. 
Eligible  practices  for  which  cost-share 

assistance  is  made  available  under  the 
program  are:  Site  preparation  for 
planting,  seeding,  or  natural 
regeneration;  tree  planting  and  seeding: 
and  timber  stand  improvement. 

The  authorizing  legislation, 
regulations,  and  operating  procedures 
for  the  Forest  Development  Program  of 
the  State  of  North  Carolina  have  been 
carefully  examined  by  the  agencies  of 
the  U.S.  Department  of  Agriculture  using 
the  criteria  set  forth  in  7  CFR  Part  14. 
The  Department  has  concluded  that  the 
cost-share  payments  made  under  this 
program  are  made  to  provide  financial 
assistance  to  agricultural  landowners  in 
carrying  out  policies  which  will  improve 
forests.  A  "Record  of  Decision,  North 
Carolina  Forest  Development  Program: 
Primary  Purpose  Determination  for 
Federal  Tax  Purposes"  has  been 
prepared  and  is  available  upon  request 
from  Cooperative  Forestry,  Forest 
Service.  Requests  may  be  sent  to  the 
address  listed  above. 

Determination 

Therefore,  it  has  been  determined  in 
accordance  with  Section  126(b)(1)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  and  7  CFR  Part  14,  that  all 
cost-share  payments  made  for  forest 
improvement  practices  under  the  Forest 
Development  Program  of  the  State  of 
North  Carolina  are  made  primarily  for 
the  purposes  of  improving  forests. 
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Signed  dl  Wdshinj^ton.  U<;.  un  Sfpi>tiili.T 
11.  1984. 

Ridiard  E.  Lyng, 

Ai  tin};  Seirvlnry  of  A^iii,  ii/turr 
im  Uur,  »4-aej)Kil«i  lO-Z-W  »*',  .m| 
BHXMG  COOC  MI041-M 


Virginia  Retorastation  of  Timberlands 
Program;  Determination  of  Primary 
Purpose  of  Program  Payments  for 
Consideration  as  Excludat>le  From 
income  Under  Section  126  of  tt>e 
Interrtal  Revenue  Code  of  1954,  as 
Amended 

AQCNCV:  Office  of  (he  S«?crelary,  USIJA 
ACTION:  Notice  of  determination. 


SUMnMARY:  The  Secretary  of  Aj^riculture 
has  determined  that  payments  made  to 
landowners  under  the  Virginia 
Refore.station  of  Timberlands  Program 
are  made  primarily  for  purposes  of 
improving  forests.  This  determination, 
which  is  made  in  accordance  with 
section  126  of  the  Internal  R. avenue 
Code  of  1954.  as  amended,  and  the 
provisions  of  7  CFR  Part  14.  permits 
recipients  of  these  payments  to  exclude 
some  or  all  of  them  from  gross  income 
for  Federal  income  tax  purposes  if 
certain  other  conditions  are  met. 
FOn  FURTHCR  MFOflMATION  CONTACT: 
Frederick  A.  Dorrell,  Director. 
Cooperative  Forestry.  Forest  ServK  e. 
USDA,  P.O.  Box  2417.  Washington   DC 
20013.  (703)  235-2212. 

SUPPLEMENTARY  INFORMATION:  Se<.ti()n 
126  of  the  Internal  Revenue  Code  of 
1954.  as  added  by  the  Revenue  A(  t  of 
1978  and  amended  by  the  Technu  hI 
Corrections  Act  of  1979.  provides  thnl 
(  ertain  payments  made  under  Stdtt 
programs  may  be  eligible  for  ext.iu.sioi 
from  gross  income  if  certain 
determinations  are  made  The  Secretary 
of  Agriculture  must  determine  whether 
payments  made  under  a  State  program. 
as  described  in  section  126(a)(10),  are 
"made  primarily  for  the  purpose  of 
conserving  soil  and  water  resources, 
protecting  or  restoring  the  environment. 
improving  forests,  or  providing  a  hat)itHl 
for  wildlife."  In  making  this 
determination,  the  Secretary  of 
Agriculture  must  evaluate  each  proKram 
according  to  criteria  set  forth  in  7  CFR 
Part  14. 

One  such  program  carried  out  by  the 
State  of  Virginia  is  in  accordance  with 
the  Reforestation  of  Timberlands  Act 
authorized  by  Va.  Code  SS  10-90  20  et 
seq.  (1950).  The  Virginia  Reforestation  of 
Timberlands  Program  provides  technical 
and  financial  assistance  to  private 
landowners  for  promoting  maximum 
continuous  production  of  pine  timber 


under  a  multiple  fiirt'sl  rt'soun.o  use 
Liini cpt    The  pnigrtim  is  rfdniinistcrt.'d  In 
the  Stale  Forester  under  the  supervis'on 
of  the  Director  of  the  Virginia  Sl.iie 
Depdrtmenl  of  Conserv.ition  and 
F.(.(in()mK:  Uevelopmenl.  An  eligiliic 
entity  is  a  private  individual, 
association,  or  corporation  ovvnin^j  l.i.-id 
suitable  for  growing  liinher. 

Cosl-sh.ire  p.iymenls  aie  ni.nh;  uimIit 
the  program  for  the  satisf.ii.lory 
mslallatioM  of  forestry  practu  es 
df.'veioped  primarily  to  meet  a  defm:le 
need  to  accomplish  one  or  more  of  the 
followmj^: 

|a)  Reforestation  of  land  suitable  fur 
the  growing  of  timber. 

(I))  Release  of  natural  or  art.f  i  i.il 
reproduction  from  overtopping 
vegetation. 

Kligible  cost-share  pi,i(  in  es  are;  site 
preparation  to  prepare  land  for 
reforestation,  reforestation  by  nal;,ial  or 
artifi(.ial  means  by  sowing  of  sei.'ds  or 
planting  seedlings,  and  release  of 
commercially  important  pine  species  oi 
pine  reproduction  from  overtopping 
vegetation. 

The  authorizing  legislation, 
regulations,  and  operating  procedures 
for  the  Reforestation  of  Timberlands 
Cost  Share  Program  of  the  State  of 
Virginia  have  been  (  arefully  examined 
by  the  agen(.ies  of  the  Department  of 
.Agriculture  using  the  criteria  set  forth  in 
7  CFR  Part  14.  The  Depa;;.,ient  has 
(.one  luded  that  the  cost  sh.ire  pavments 
m.Kle  under  this  forestry  cost-share 
program  are  made  to  provide  financial 
assistance  to  agrii.ultur.il  landowneis  in 
(  arrying  out  practices  which  will 
impnjve  forests   A  "Record  of  Decision. 
Vi.-qinia  Reforestation  of  Timberland 
.'\(:t  Cisf-Share  Preigrnm:  F^rim.iry 
Purpose  Determination  forKedeia!  I.ix 
Purposes"  has  been  prepared  and  is 
available  upon  request  from 
Cooperative  Forestry.  Forest  Service. 
Requests  may  be  sent  to  the  address 
listed  abo\e. 

Determination 

I'horefore.  it  has  been  determined  in 
a(.(.ordance  with  Section  126(b)(lj  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  and  7  CFR  Part  14  that  all 
cost-share  payments  made  for 
conservation  practices  under  the 
Reforestation  of  Timberlands  Program 
of  the  State  of  Virginia  are  made 
primarily  for  the  purposes  of  improving 
forests. 


S'Uned  Hi  Wrishinxlon.  DC.  on  Septcnilier 

JH    l'IH4 

Kichard  E.  Lyng, 

.  1(  '//ii.'  Sri  rrtili'V 
►  H  i|. r,    H4  Ji).:j  1  11, .(I  u>-:  n*  H4S  .im| 
BILLING  COOe  3410-Ot-M 


Agricultural  Stabilization  and 
Conservation  Service 

Rural  Clean  Water  Program  (RCWP) 
Payments;  Revised  Determination  of 
Primary  Purpose  for  Amounts  That 
May  Be  Excluded  Under  Section  126  of 
the  Internal  Revenue  Code  of  1954,  as 
Amer>ded 

agency:  Agricultural  Stabilizatiun  ami 
(^onserv.ition  Service.  USDA. 

ACTION:  Notice  of  revised  determnialior. 

SUMMARY:  This  notice  revises  a 
determination  published  in  the  Federal 
Register  on  August  23,  1983  (48  FR 
iH2t>.'J)  which  provided  that  certain 
Federal  payments  made  to  farmers 
under  the  Experimental  Rural  Cle.m 
VVa'er  Program  (RCWP)  are  deemed  to 
h.ive  been  made  primarily  for  purposes 
of  conserving  soil  and  wattjr  resources, 
protecting  and  restoring  the 
environment,  improving  forests,  or 
providing  a  habitat  for  wildlife.  The 
purpose  of  the  revision  is  to  specify  th.il 
all  payments  made  for  those 
(onsf.-rvation  practices  approved  under 
the  RCWP  after  February  20,  1980. 
inf.luding  payments  to  farmers  in  the 
Tillamook  Bay  (Oregon)  RCWP  project 
area,  are  made  primarily  for  those 
s[)e(:ifi(>d  purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

Director,  Conservation  and 
Environmental  Protection  Division, 
AgiK.ultural  Stabilization  and 
Conservation  Service  (ASCS),  L'.S.D.A.. 
P  O  Box  2415,  Washington,  D.C.  2(K)13, 
(202)447-6221. 

SUPPt.EMENTARY  INFORMATION:  This 
a(  ti(jn  has  been  reviewed  in  accord. ince 
with  Executive  Order  12291  and 
Department,!)  Regulation  1512-1  and  h.iS 
been  classified  as  "nonmajor."  It  has 
been  determined  that  these  progr.tTi 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  SliX) 
million  or  more:  (2)  major  increases  m 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions:  and  (3)  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  Stales  based 
enterprises  to  ciunpete  with  foreign- 
b.ised  enterprises  in  domestic  or  export 
ni.irkcts. 
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The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title — Rural  Clean  Water 
Program;  Number — 10.068;  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of  revised 
determination  since  there  is  no 
requirement  that  a  notice  of  proposed 
rulemaking  be  published  pursuant  to  5 
use.  553  or  any  other  provision  of  law 
with  respect  to  the  subject  matter  of  this 
determination. 

Section  126  of  the  Internal  Revenue 
Code  of  1954,  as  amended  by  the 
Revenue  Act  of  1978  and  the  Technical 
Corrections  Act  of  1979,  provides  that 
certain  payments  which  are  made  to 
persons  under  designated  programs 
administered  by  the  Department  of 
Agriculture  may  be  eligible  for  exclusion 
from  gross  income  if  certain 
determinations  are  made.  One  such 
determination  involves  the  Secretary  of 
Agriculture  who  must  determine 
whother  certain  cost-share  payments 
issued  to  persons  under  designated 
programs  listed  in  Section  126(a)  are 
"made  primarily  for  the  purpose  of 
conserving  soil  and  water  resources, 
protecting  or  restoring  the  environment, 
improving  forests,  or  providing  a  habitat 
for  wildlife."  In  making  any  such 
determination,  the  Secretary  of 
Agriculture  must  evaluate  each  of  those 
designated  programs  based  upon  criteria 
set  forth  at  7  CFR  Part  14. 

Section  126(a)(9)  of  the  Internal 
Revenue  Code  of  1954,  as  amended, 
provides  for  the  exclusion  of  payments 
made  under  any  small  watershed 
program  administered  by  the  Secretary 
of  Agriculture  and  determined  by  the 
Secretary  of  the  Treasury  to  be 
substantially  similar  to  the  programs 
listed  in  sections  126(a)  (1)  through  (8). 
A  small  watershed  is  defmed  in  the 
Temporary  Income  Tax  Regulations  as  a 
watershed  or  subwatershed  that  does 
not  exceed  250,000  acres  and  does  not 
include  any  single  structure  providing 
more  than  12,500  acre-feet  of  floodwater 
detention  capacity,  nor  more  than  25,000 
acre-feet  of  total  capacity. 

The  Department  of  Agriculture  was 
advised  in  a  letter  dated  August  23. 
1982,  from  the  Commissioner  of  the 
Internal  Revenue  Service  that  the 
Experimental  Rural  Clean  Water 
Program  authorized  by  the  Agriculture, 
Rural  Development  and  Related 
Agencies  Appropriations  Acts  for  fiscal 
years  1980  and  1981  (Pub.  L  96-108  and 
96-528)  is  a  program  under  which 
payments  may  be  considered  for 
exclusion  from  gross  income  under 
section  126(a)(9)  as  a  small  watershed 


program  if  the  Secretary  of  Agriculture 
certifies  that  payments  in  connection 
with  "small  watersheds"  as  defmed  in 
the  Temporary  Income  Tax  Regulations 
(46  FR  27636)  which  were  issued  by  the 
Internal  Revenue  Service,  Department  of 
Treasury,  are  made  primarily  for  the 
purpose  of  conservation.  The  Temporary 
Income  Tax  Regulations  provide  that  a 
"small  watershed"  could  not  be  one  that 
exceeds  250,000  acres.  Since  one  of  the 
21  RCWP  projects  funded  to  date,  the 
Tillamook  Bay  project  in  Oregon, 
exceeds  250,000  acres,  the 
Commissioner  further  advised  the 
Department  on  August  23, 1982,  that  this 
project  was  not  a  "small  watershed" 
and  that  recipients  of  RCWP  payments 
in  this  project  did  not  qualify  for  tax 
exclusion  under  section  126(a)(9)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended.  As  a  result,  the  determination 
published  on  August  23. 1983,  excluded 
recipients  of  RCWP  cost-share 
payments  in  that  area  for  consideration 
for  tax  exclusion  under  section  126(a)(9). 

Thereafter,  the  Commissioner  sent  a 
letter  to  the  Department  on  October  11. 
1983,  stating  that,  although  the 
Tillamook  Bay  watershed  exceeds 
250,000  acres,  none  of  its  subwatersheds 
exceeds  such  figure.  As  a  result,  the 
Commissioner  concluded  that  the 
payments  received  by  farmers  under  the 
project  are  eligible  for  exclusion  from 
gross  income  under  section  126(a)(9). 
Accordingly,  the  purpose  of  this  revised 
determination  is  to  certify  that  all 
payments  made  to  farmers  under  the 
RCWP  after  February  20, 1980,  including 
those  made  to  farmers  in  the  Tillamook 
Bay  project,  are  made  primarily  for  the 
purpose  of  conserving  soil  and  water 
resources,  protecting  or  restoring  the 
environment,  improving  forests,  or 
providing  a  habitat  for  wildlife. 

The  RCWP  authorizing  legislation, 
regulations,  and  operating  procedures 
have  been  carefully  examined  using  the 
criteria  established  by  the  Department 
under  7  CFR  Part  14  for  making  "primary 
purpose"  determinations.  It  has  been 
concluded  that  all  payments  made  under 
the  RCWP  are  made  for  the  purpose  of 
providing  financial  assistance  to 
agricultural  producers  for  carrying  out 
enduring  conservation  and 
environmental  enhancement  measured. 
A  "Rural  Clean  Water  Program  (RCWP) 
Record  of  Decision:  Primary  Purpose 
Determination  for  Federal  Tax 
Purposes"  has  been  prepared  and  is 
available  upon  request  from  the 
Conservation  and  Environmental 
Protection  Division,  ASCS. 

Determination 

Therefore,  it  has  been  determined 
that,  in  accordance  with  section 


126(b)(1)  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  all  payments  made 
for  those  conservation  practices 
approved  under  the  Experimental  Rural 
Clean  Water  Program  (RCWP)  after 
February  20. 1980,  are  made  primarily 
for  the  purpose  of  conserving  soil  and 
water  resources,  protecting  or  restoring 
the  environment,  improving  forests,  or 
providing  a  habitat  for  wildlife. 

Signed  at  Washington,  D.C..  on  Septemlier 
24.  1984. 
)ohn  R.  Block, 

Secretary  of  Agriculture. 

|KK  Doc  M-ibZlt  F:l.'d  10-Z-M  8.45  ami 
BILLING  COOC  341(M)S-M 


Soil  Conservation  Service 

Sandy  Creek  Watershed,  NC; 
Environmental  Impact 

agency:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conser\ation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Sandy  Creek  Watershed,  Cumberland 
County,  North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Coy  A.  Garrett,  State  Conservationist, 
Soil  Conservation  Service.  310  New  Bern 
Avenue,  Room  535  Federal  Building. 
Raleigh,  North  Carolina  27601,  telephone 
919-755-4210. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Coy  A.  Garrett,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
control  and  watershed  protection.  The 
planned  works  of  improvement  include 
15.9  miles  of  channel  improvement  and 
accelerated  technical  assistance  for  land 
treatment. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  variou."5 
Federal.  State,  and  local  agencies  and 
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interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Coy  A.  Garrett. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circuldr  A-95 
regarding  Stale  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applied bU'| 

Dated  September  24.  1984 
G«orge  C  Norris, 
Deputy  State  Conservationist. 

|FK  Doc  M-2B203  FiM  10-2-M.  tU  im| 
MXJMQ  COOC  M1«-««-«i 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Adviaory  Cofnmittee;  Closed 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended, 
the  U.S.  Arms  Control  and  Disarmament 
Agency  announces  the  following 
meeting: 

Name:  General  Advisory'  Committee  on 
Arms  Control  and  Disarmampnt 

Date:  October  IB  and  19.  19H4 

Time:  9O0  a.m.  each  day 

Place:  State  Department  Biiildin« 
Washington.  DC. 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  Charles  M.  Kupperman. 
Executive  Director  of  the  General  Advisory 
Committee.  Room  5927.  U.S.  Arms  Control 
and  Disarmament  Agency.  U  S.  Washington. 
DC.  20451.  telephone  (202)  632-5176 

Purpose  of  Advisory  Committee-  To  advise 
the  Director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency  on  arms  control  and 
disarmament  policy  and  activities,  and  from 
time  to  time  to  advise  the  President  and  the 
Secretary  of  State  respecting  matters 
affecting  arms  control,  disarmamfnl   nnJ 
world  peace. 

Agenda:  Will  include  the  following 
discussions  and  presentdtinns: 


Ocloher  18 

A  W   and  P  .M — Strategic  Modernization  rfnd 
Strategic  Defense 

0<  toher  19 

A  .M  — Executive  Session 

Reason  for  Closing:  The  GAG  me niliiTs  v\  ill 
be  reviewing  and  discussing  matters 
specifically  required  by  Executive  Order  lo 
be  kept  secret  in  the  interest  of  nation,)! 
defense  and  foreign  policy 

Authonly  to  Close  Meeting:  The  closing  of 
(his  meeting  is  in  accordance  wiih  a 
determination  by  the  Director  of  the  US 
.Arms  Control  and  Disarmament  Ageni  y 
dated  September  4.  19tt4,  made  pursuant  lo 
the  provisions  of  section  10(d)  of  the  Keiier,il 
AdvLsory  Committee  Act  as  drnended 
|ohn  E.  Grassle. 
Coninitte-e  Munufienicnt  O^'nn 

IKK  IXx;   »4-J5(»5  HMed  10-2-IM   8*5  jm| 
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CIVIL  AERONAUTICS  BOARD 

Announcement  of  Approval  of 
Reporting  Requirements  by  ttie  Office 
of  Management  and  Budget  Under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
35) 

On  September  18.  1984.  the  Office  of 
Mrindjjement  and  Budget  approved  the 
extension  of  the  following  reporting 
requirement: 

Report  of  Aircraft  Operating  Expenses 
and  Related  Statistics — Approved 
through  December  31    1984.  under  OMB 
No   3024-0058. 
Robin  A.  Caldwell. 

Chief.  InhrnW.ion  \fa:u:i;fii)fnf  Dr.  ision. 
Offne  ofCo.iiptniUfr. 
September  24.  19tt4. 
i-N  ikm  m- .'«i<k  i- lilt  io-:-m  a4s  .<m| 

aiLLINO  cooc  «J20-«1-«I 


I  Dockat  422541  _ 

Complaint  of  Western  Airlines,  Inc., 
Against  Continental  Air  Lines,  Inc.;  and 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  [iidge  EIihs  C 
Rodri^^uez.  Future  communications 
should  be  addressed  to  him 


Dated  Washington.  DC.  September  24. 
1984. 
Elias  C.  Rodriguez. 

Ch:r'f  Aiiniinistrvtive  Law luds^e. 

IK  !).«    »♦->!!»  Kilrd  IO-2-«4  «  45  .im| 
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I  Order  84-9-521 

Fitness  Determination;  Enterprise 
Airlines,  Inc. 

AGENCY:  Civil  Aeronautics  Board. 

action:  .Notice  of  commuter  air  carrier 
fitness  determination;  order  to  show 

cause. 


SUMMARY:  The  Board  is  proposing  to 
find  that  Enterprise  Airlines  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c|(2)  of  the  Federal  Aviation  Act.  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall  file 
their  responses  with  the  Special 
Authorities  Division,  Room  915.  Civil 
Aeronautics  Board,  Washington,  DC. 
20428.  and  serve  them  on  all  persons 
listed  in  Attachment  A  to  the  order. 
Responses  shall  be  filed  no  later  th.in 
October  10.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Nicholas  Collins.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.,  Washington. 
DC.  20428.  (202)  673-5216. 
SUPPLEMENTARY  INFORMATION:  The 
(  ornplete  text  of  Order  84-9-52  is 
available  from  the  Distribution  Section. 
Room  TOO.  1825  Connecticut  Avenue. 
NW  .  Washington.  DC.  20428.  Persons 
(ititside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-9-52  lo 
th.it  address. 

IK  the  Civil  Aeronautics  Board   Seplember 
!rt    litH4, 
PhvllisT  ka>lor, 

Si  I  :r!a:'\ 

IKII.i,    w   :M*t  l-.i.-d  1(V:-(M   H4,'i..ni| 
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AppHcationa  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed;  Week  Ended 

September  21,  1984 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  .ipplu  ation.  or  motions  to  moilify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  pro<  edures  Such  procedures  may  consist  of 
the   adoption    of  a    show-cause   order,    tent.iiue    order     or    m    appropriate    cases    a    fiiMl    order   without    further   proceedings 
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DaM  nod 


Dockat 
No 


DsacnptTon 


Sepi   1 9   1  »B4  .  42S04     li«nna  Air  Tam.  Inc..  c/0  William  J.  Millar,  m  MMer  Anooatet  Suite  301  G  Street.  NW  .  Mashingion.  0  C  20005 

I  Appkcalian  ol  feamna  Air  Taxi.  Inc.  pursuant  to  Section  401  o(  the  Ac>  and  Subpart  0  ol  the  Board  s  Procwhrai  Raguiationi  raqueau  a  carMeaie  ct  putitc 
I  I     oonvananoa  ami  nacaaiit/  tor  an  indalinile  term  to  afigage  in  unreetncted  mtersuie  air  transportation  o<  persons,  properly  and  mail  m  passenger  and  cargo 

I  I      sarvica  oHhin  tt«a  Stale  o)  Alaaka  between  and  among  the  larmntf  pomt  Anchonga.  Alaska,  the  fifteen  miermedxie  pomts  bsied  m  ExhM  B  (Proposed 

I  I     Sarvloa  Aiaa)  and  Vw  Mrminal  pomt  Portage  Cree«i.  Alaska 

Conforming  Appkcatona,  Motions  to  Modify  Scope  and  Answers  may  be  fled  by  October  17.  1984 


Phyllis  T.  Kaylor, 

St'c  re  tury. 

Il-K  Uoc  S4-28193  Filed  10-2-84. 1.45  em| 
BiLUNG  CODE  63aiM>1-M 


Agency  Information  CoNection 
Activities  Under  0MB  Review  for 
Domestic  Cargo  Traneportation 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Proposed  Collection  of 
Information  under  the  Provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C.  35). 

summary:  The  Civil  Aeronautics  Board 
is  requesting  the  Office  of  Management 
und  Budget's  approval  of  the  extension 
of  the  collection  of  information  in  Part 
291  of  the  Board's  Economic  Regulations 
for  domestic  all-cargo  air  carriers. 
date:  September  27, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Bernard  Stanicus.  Data  Requirements 
Section,  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Boad,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
(202)  673-6042. 

SUPPLEMENTARY  INFORMATION:  Agency 
Clearance  Officer  from  Whom  a  Copy  of 
the  Collection  of  Information  and 
Supporting  Documents  is  Available: 
Rohm  A.  Caldwell.  (202)  673-^922. 

flow  Often  the  Collection  of 
Information  Must  Be  Filed:  On  occasion. 

Who  is  Asited  or  Required  to  Report: 
A!l-rargo  carriers. 

Estimate  of  Number  of  Annual 
Ivisponses:  75. 

Estimate  of  Number  of  Annual  Hours 
Needed  to  Complete  the  Collection  of 
Information:  85. 
Phyllis  T.  Kaylor. 
Sri.irtury. 

im  1)<K   m-261-\l  Kiird  10-2-114  H  4.S  um| 
riLUNG  COOC  UZO-OI-H 


Agency  Information  Collection 
Activities  Under  OMB  Review  for 
Oversales 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Proposed  Reporting 
Ri  qiiirement  under  the  Provision  of  the 
P.^jirwork  Reduction  Act  (44  U.S.C.  35). 

summary:  The  Civil  Aeronautics  Board 
IS  rf!qu('sting  the  Office  of  Management 


and  Budget's  approval  of  the  extension 
of  the  requirement  that  carriers  maintain 
boarding  priority  criteria  and  submit 
written  statements  containing  the 
boarding  priority  to  passengers  who 
have  been  denied  boarding  and  who 
hold  confirmed  space. 
DATE:  September  25,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Stankus,  Data  Requirements 
Section,  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
(202)  673-6042. 

SUPPLEMENTARY  INFORMATION:  Agency 
Clearance  Officer  from  Whom  a  Copy  of 
the  Collection  of  Information  and 
Supporting  Documents  is  Available: 
Robin  A.  Caldwell  (202)  673-5922. 

How  Often  the  Collection  of 
Information  Must  Be  Filed:  On  occasion. 

Who  is  Asked  or  Required  to  Report: 
U.S.  and  foreign  air  carriers  operating 
scheduled  service  that  enplanes 
passengers  in  the  United  States. 

Estimate  of  Number  of  Annual 
Responses:  141. 

Estimate  of  Number  of  Annual  Hours 
Needed  to  Complete  the  Reporting 
Requirement:  28. 
PhylUs  T.  Kaylor, 
Secretary. 

|FR  Uoc  a4-aa^1U  Kiled  1M-2-U4.  H  4i  dml 
BILUNG  CODE  6320-0 1-M 


DEPARTMENT  OF  COMMERCE 

Office  Of  the  Secretary 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  fur 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Survey  of  Income  and  Program 

Participation-{SIPP)  1985  Panel  Wave 

1 


Form  Number:  Agency— 5100-5800,  5001, 
5103,  5105;  OMB— 0607-0425 

Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden:  32,380  respondents:  149.520 
reporting  hours 

Needs  and  Uses:  SIPP  collects 
information  on  the  distribution  of 
income  received  directly  as  money  or 
indirectly  as  in-kind  benefits  and  the 
effect  of  tax  and  transfer  programs  on 
this  income  distribution.  The  survey 
provides  statistics  for  the  Executive  and 
Legislative  Branches,  such  as  multiple 
recipiency  of  benefits  of  major 
government  programs,  to  support  policy 
analysis. 

Affected  Public:  Individuals  or 

Households 
Frequency:  Three  times  a  year 
Respondent's  Burden:  Voluntary 
OMB  Desk  Officer:  Timothy  Sprehe. 

395-4814. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue.  N.W., 
Wasington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 

Dated:  September  28  1984. 
Edward  Michals, 
Departmental  Clearance  Officer 

in?  Dix;  M-26271  Kiled  10-2-84.  8.4S  ami 
BILLItM  CODE  SSIO-CW-M 


Performance  Review  Board;  Member 

Below  named  individual  is  eligible  to 
serve  on  the  Performance  Review  Board 
in  accordance  with  the  Economic  and 
Statistical  Affairs  Senior  Executive 
Service  Performance  Appraisal  System: 
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William  A.  Cox. 
Edward  A.  McCaw, 

Execulnp  Secretary.  Ecunonuc  and 
Statistical  Affairs.  Performance  Review 
Board. 

im  Doc   M- 26i.T«  File<)  10-2-«4  &45am| 
BHJJNO  COOC  MIO-BS-41 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council; 
Put>lic  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
ACTION:  Notice. 

SUMNURY:  The  Croundfish  Management 
Team  of  the  Pacific  Fishery 
Management  Council  will  meet  in 
Portland,  OR,  on  October  8-11.  1984.  to 
draft  final  specifications  of  acceptable 
biological  catch,  optimum  yields  and 
harvest  guidelines  for  several  groundfish 
species;  evaluate  and  draft  management 
options  for  1985;  and  develop  minimum 
by-catch  levels.  For  further  information 
contact  Joseph  C.  Greenley,  Executive 
Director,  Pacific  Fishery  Management 
Council,  526  S.W.  Mill  St.,  Portland.  OR 
97201.  telephone:  (503)  221-6352. 

Ddled:  September  27.  1984. 
Ronald  Finch, 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 

IFR  Uoc  »«-28192  Filed  10-2~M  II.4S  tm\ 
BHJJNG  COOC  MIO-za-M 


Marine  Fisheries  Advisory  Committee; 
Meeting  That  Is  Partially  Closed  to  ttte 
Put>iic 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice. 


SUMMARY: 


Time  and  Date:  The  meeting  will 
convene  October  16,  1984,  at  2:00  p.m. 
and  adjourn  at  approximately  4  30  p  m 
on  October  18, 1984. 

Place:  Howard  Johnson's  Motor 
Lodge,  320  Washington  Street.  .Newton, 
Massachusetts. 

Status:  As  required  by  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act, 
5  use.  App.  (1982),  notice  is  hereby 
given  of  a  meeting  of  the  Marine 
Fisheries  Advisory  Committee 
(MAFAC).  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public 
MAFAC  was  established  by  the 
Secretary  of  Commerce  on  February  17, 
1971.  to  advise  the  Secretary  on  matters 
pertinent  to  the  Department's 


responsibilities  for  living  marine 
resources  nnd  on  means  to  facilitate 
cooperation  between  public  and  private 
interests  in  these  matters. 

Matters  To  Be  Considered 

/'i  Til  mis  Open  to  the  Public 

October  16,  1984  (2:0O-€:00  p.m.) 
Atldntic  Coast  anadromous  fisheries 
pdnei.  Panel  members  will  include 
representatives  from  the  Department  of 
Commerce  (.National  Marine  Fisheries 
Service,  NOAA],  the  Atlantic  Sea  Run 
Salmon  Commission,  the  Department  of 
the  Interior  (Fish  and  Wildlife  Service), 
Stale  Fish  Directors,  and  Assistant 
Counsel,  Senate  Committee  on 
Environment  and  Public  Works, 
discussing  the  maintenance, 
enhancement,  restoration,  and 
proti'ctujn  of  anadromous  fisheries 
resources, 

October  17,  1984  (b  30  am.  to  5.30 
p  m.)  Two  anadromous  fisheries  pant-Is. 
Panel  members  will  include 
representatives  from  the  Federal  Energy 
Resjuhitory  Commissiqn,  the  Northwest 
Power  Planning  Council,  the  Potomac 
Electric  Power  Company,  the 
Weyerhauser  Ccjmpany,  the  Department 
of  Agriculture,  the  Depar'.menl  of 
Commerce  (.National  Marine  Fisheries 
Service.  NOAA).  and  the  California 
Department  of  Fish  and  Game, 
discussing  the  maintenance, 
enhancement,  restoration,  and 
protection  of  anadromous  fisheries 
resources.  October  18,  1984  (8:30-10:30 
a.m.  and  2  30-3:30  p.m.)  Reports  will  be 
made  on  the  habitat  conservation  policy 
and  Federal  fisheries  responsibilities. 
MAF.*\C  subcommittee  reports  will  be 
made  by  the  Subcommittee 
chairpersons 

Portion  Closed  to  thp  Public 

October  18,  l')H4  (3  30-4:30  p.m.) 
Consider  and  discuss  the  living  marine 
resources  proposals  of  the  NOAA  fiscal 
year  1986  budget. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  of  Administration  of 
the  Department  of  Commerce,  with 
concurrence  of  the  General  Counsel, 
formally  determined  on  September  28. 
1984,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  that 
the  agenda  item  to  be  covered  during  the 
closed  session  may  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  the  item  will  be 
concerned  with  matters  that  are  within 
the  purview  of  5  U.S.C.  552b(c)(9)(B)  as 
information  the  premature  disclosure  of 
which  will  be  likely  to  significantly 
frustrate  the  implementation  of 
proposed  agency  action.  (A  copy  of  the 


determination  is  available  for  public 
inspection  and  duplication  in  the 
Central  Reference  and  Records 
Inspection  Facility.  Room  6628, 
Department  of  Commerce.)  All  other 
portions  of  the  meeting  will  be  open  to 
the  public. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  MINUTES  contact:     Ann  Smith, 
Executive  Secr(,'tary.  Marine  Fisheries 
Advisory  Committee,  National  Marine 
Fisheries  Service,  NOAA.  Washington. 
DC.  20235  Telephone:  (202)  634-7220. 

Ddled  SeplenilH-r  Zii.  19tt4. 
William  G.  Gordon, 

Assistant  .■\dn:iriislrat(ir  for  Fisheries. 

|KR  !)..<    W  2hl41  K  ,.(1  IIV  ,;  M   Il4.5«m| 
BILUNO  COOC  3S10-23-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  an  Import  Restraint  Limit 
for  Certain  Man-Made  Fiber  Textile 
Products,  Produced  or  Manufactured 
in  Pakistan 

SrfjI.TTltjer  28.  19«4. 

On  August  20.  1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
33043),  announcing  that,  on  July  30,  1984. 
the  United  States  Government,  under 
Article  3  of  the  Arrangement  Regarding 
international  Trade  in  Textiles,  had 
requested  the  Government  of  Pakistan 
to  enter  into  consultations  concerning 
exports  to  the  United  States  of  man- 
made  fiber  work  gloves  in  Category 
631pt.  (only  T.S. U.S.A.  numbers 
704  3215.  704.8525.  704.8550  and 
704,9000).  produced  or  manufactured  in 
Pakistan. 

Consultations  have  not  resulted  in 
agreement.  The  United  States 
Government  has  decided  therefore,  to 
control,  pending  a  mutually  satisfactory 
solution,  imports  of  man-made  fiber 
textile  products  in  Category  631pf.  (work 
gloves  in  T.S. U.S. A.  numbers  704.3215, 
704.8525,  704,8550,  and  704.9000). 
produced  or  manufactured  in  Pakistan 
and  exported  during  the  twelve-month 
period  which  began  on  July  30.  1984  and 
extends  through  July  29,  1985,  at  a  level 
of  78.256  dozen  pairs. 

Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  Stales  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  man-made  fiber  textile 
products  in  Category  631pt.  (work 
gloves). 
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The  United  States  remains  committed 
to  rinding  »  solution  concerning  this 
f  atr^ory.  Should  such  a  solution  be 
rniir.hed  in  consultations  with  the 
CovcrnmenI  of  Pakistan,  further  notice 
will  be  pubiishcil  in  the  Federal 
Register. 

A  description  of  the  textile  categories 
III  terms  of  T.S.U.S.A.  numbers  was 
piiDlished  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
..mended  on  April  7. 1983  (48  FR  15175). 
Mav  3, 1983  (48  FR  19924).  December  14. 
^m:]  (48  FR  55607).  December  30, 1983 
|4H  FR  57584),  April  4. 1984  (49  FR 
i:i:i97).  June  28. 1984  (49  FR  2B622),  and 
|!ilv  16,  1984  (49  FR  28754). 

Kffertive  Date:  October  4, 1984. 
Waller  C.  Lenahan, 

('hairnnin.  Committee  for  the  Implementation 
I'f  Tc\tile  Agreements. 
Si  pt.'niber  28. 1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

( ainimissioner  of  Customs, 
I'narlnifint  of  the  Treasury.  lV.j.v/i//?^'/(;/i. 
DC. 

Dear  Mr.  Commissioner  Under  the  term.s  of 
st'(  (ion  204  of  the  Agricultural  Act  of  1956,  as 
iimeniied  (7  II.S.C.  1854).  and  the 
Arr.ingement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  .IS  extended  on  Decemtmr  15.  1977  and 
Uricmber  22, 1981;  and  in  accordance  with 
ihc  provisions  of  pJtecutive  Order  11651  of 
.M.irch  3.  1972,  as  amended,  you  are  directed 
to  priihiliit.  effective  on  October  4. 1984,  entry 
inio  the  United  States  for  consumption  and 
withdrdwal  from  warehouse  for  consumption 
i)f  nirtnmade  fiber  textile  products  in 
C^ili'Kory  631pt.',  produced  or  manufactured 
in  Pakistan  and  exported  during  the  fwelve- 
munth  period  which  began  on  |uly  30, 1984 
Hiid  f  xlends  through  )uly  29, 1985.  in  excess 
of  78.256  dozen  pairs.' 

Tpxtile  products  in  Category  631pt.'  which 
h.ive  been  exported  to  the  United  States  prior 
111  July  30,  1984  shall  not  be  subiect  to  this 
diriM  tive. 

■Pfxtile  products  in  Category  631pt. '  wliich 
ti.i\''  been  released  from  the  custody  of  the 
r  S  Customs  Ser\'ice  under  the  provisions  of 
I'J  use.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
I f^.  I  live  dale  of  this  directive  shall  not  be 
diMnpd  pn'ry  under  this  directive. 

1  he  (oir.i'iitiee  for  the  ImplementHlion  of 
TixtiU-  A>;reempnls  has  determined  that 
Ihi'af  .R I  ions  f.iUs  within  the  foreign  affairs 
r\i  I'pliiiii  In  the  rulemaking  provisions  of  5 
I'S.C  553. 

Sincerely, 
Waller  C.  Lenahan, 

Cha:rmnn.  Committee  for  the  Implementation 
of  Te\ti!e  Agreements 

\\H  n."    IU-2B181  Kil.-d  10-:-*4,  »:«  »m| 
eiLLINO  COOC  3S10-Ofl-4II 


Announcing  a  New  Official  of  the 
Government  of  the  Socialist  Republic 
of  Romania  Authorized  to  Issue  Export 
Visas 

Si'iilenibcr  28.  19(44. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.O.  11651  of  March  3.  19''2, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  4, 
1984.  For  further  information  cont.icl 
James  Nader,  International  Trade 
Specialist  (202)  377-4212. 

Background 

The  Government  of  the  Socialist 
Republic  of  Romania  has  notified  the 
United  States  Government  that  Petre 
Boldisor  is  authorized  to  issue  export 
visas  under  the  terms  of  the  Bilateral 
Cotton  Textile  Agreement  of  January  28 
and  March  31. 1983,  and  the  Bilateral 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  September  3  and 
November  3, 1980,  as  amended, 
replacing  Sirbu  Remus  Alexandru,  who 
will  no  longer  issue  these  documents,  A 
complete  list  of  currently  authorized 
officials  follows  this  notice. 
Waiter  C.  Lenahan, 

Chairman.  Committee  for  l!ie Inip'onu'i'tation 
of  Textile  Agreements. 

Officials  authorized  by  the 
Government  of  the  Socialist  Republic  of 
Romania  to  issue  visas  for  textile  and 
apparel  products  exported  to  the  United 
States: 

Atanasiu  Bogdan 
Petre  Boldisor 
Horjan  Dan 

Oncescu  Florin  * 

Lungu  Gheorghe 
Mateescu  Jeni 
Line  Mircea 
Tomulescu  Petre 

|KR  Doi..  84-21,182  hilfil  1(1-2-84   H  ih  aK\\ 
BILLING  CODE  3S10-OR-M 


In  Category  Ml.  only  T.S.U.S.A.  nunitwr* 
rm  3215.  704.8525  704.8550.  and  704.9000. 

•1  he  rcslrainl  limit  has  not  t)een  adiualed  to 
ri'Trrl  Hriy  import».  exported  )uly  29. 1984. 


Increasing  the  Import  Restraint  Level 
for  Certain  Man-Mad  Fiber  Apparel 
Products  Produced  or  Manufactured  In 
Mexico 

October  1.  1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.O.  11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  5, 
1984.  For  further  information  contact 


Eve  Anderson,  International  Trade 
Specialist,  (202)  377-4212. 

Background 

The  Government  of  the  United  Stales 
and  Mexico  have  agreed  to  further 
amend  their  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
February  26,  1979,  as  amended  and 
extended,  to  establish  a  designated 
consultation  level  of  1  million  dozen 
pairs  for  man-made  fiber  hosiery  in 
Category  632,  produced  or  manufactured 
in  Mexico  and  exported  during  1984.  The 
following  letter  to  the  Commissioner  of 
Customs  estiiblishes  this  newly  agreed 
level. 

.\  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3.  li)83  (48  FR  19924).  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397),  June  28,  1984  (49  FR  26622).  and 
July  16,  1984  (49  FR  28754). 
Walter  C.  Lenahan, 

Chu.nnar.  Committee  for  the  Implementation 
of  To  \  l.'le  Agreements. 

October  1,1984. 

Committee  for  the  Implementatioa  of  Textile 
Agreements 

Commissioner  of  Customs, 
Di'/wrtmeni  of  the  Treasury.  Washinf;tnn, 
DC. 

De.tr  Mr.  Commissioner:  This  letter  further 
Hmends.  but  does  not  cancel,  the  directive  of 
Detcmber  9,  1983,  which  established  import 
restraint  limits  for  certain  categories  of 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Mexico  and  exported  during  1984. 

Effective  on  October  5, 1984.  the  directive 
of  April  9,  1984  is  hereby  amended  to 
increase  the  restraint  level  for  Category  632 
to  1.000.000  dozen  pairs.' 

The  Committee  for  the  Implementation  of 
Icxlile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
excpplion  to  the  rulemaking  provisions  of  5 
use.  .553. 

Sincerely, 
Waller  C.  Lenahan, 

Chui:  man.  Committee  for  the  Implementation 
of  Tt\:ile  A.i^reemenLs. 

II'R  DcH    »4-2K.'t27  Kiled  I0-2-M.  1:45  ami 
BILLING  COOC  Uie-OII-« 


'  Thp  l<  vel  hds  nol  been  <jd)u8ted  to  reflect  »ny 
imports  exported  during  1984  Merchandise 
pxporled  during  1984  and  imported  dunng  the 
period  which  lx>gan  on  February  1  and  exlend«Hj 
ihrouKh  April  12. 1»84  amounted  to  341.078  dozen 
piurs. 
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COMMOOITY  FUTURES  TRADING 
COMMISSION 

Exchang*  Proposal  to  Trade 
Commodity  Options 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  for  trading 

commodity  options  on  the  Chicago 

Board  of  Trade  silver  futures  contract. 

summary:  The  Chicago  Board  of  Trade 
("CBOT')  has  submitted  an  application 
to  trade  options  on  commodity  futures 
contracts  for  silver  under  the  three-year 
pilot  program  adopted  by  the 
Commodity  Futures  Trading 
Commission  ("Commission").  The 
Commission  believes  that  public 
comment  on  the  proposal  is  in  the  public 
mterest  and  is  consistent  with  its  option 
regulations  and  with  the  purposes  of  the 
Commodity  Elxchange  Act. 
DATE:  Comments  must  be  received  on  or 
before  November  2,  1984. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
)ean  A.  Webb,  Acting  Secretary. 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington,  D.C.  20581.  Reference 
should  be  made  to  the  CBOT  Silver 
options  contract. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Shilts,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  D.C.  20581.  (2021254-730:1 
SUPPlfMENTARY  INFORMATION:  The 
Commission  has  previously  adopted 
regulations  to  govern  a  three-year  pilot 
program  under  which  options  on  certain 
commodity  futures  contracts  are 
permitted  to  be  traded  on  domestic 
boards  of  trade  designated  by  the 
Commission  as  contract  markets  for 
options  trading  (46  FR  54500  (November 
3.  1981)).  Initially,  the  pilot  program 
provided  that  each  board  of  trade  would 
be  approved  for  trading  in  no  more  than 
one  futures  option  contract.  Under  the 
initial  provision,  the  CBOT  was 
designated  by  the  Commission  as  a 
contract  market  for  U.S.  Treasury  bond 
options.  These  regulations  were 
subsequently  amended  to  allow  the 
approval  of  two  options  on  certain 
futures  contracts  for  each  domestic 
board  of  trade  (48  FR  41575  (Septembtr 
16.  1983)).' 


CUOT  has  applied  for  contract  market 
designation,  pursuant  to  section  6  of  the 
Commodity  Exchange  Act.  7  U.S.C.  8 
(1^82).  ("Act")  and  Commission 
Rt'Culdtion  §  33  5.  to  trade  options  on 
siKcr  futures  contracts. 

A  copy  of  the  terms  and  conditicjns  of 
the  proposed  CBOT  option  on  silver 
futures  contracts  will  be  available  for 
inspection  at  the  Office  of  the 
Si  rretaridt.  Commodity  P'utures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington.  DC.  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
thrnuyh  the  Offii  e  of  the  Secretariat  by 
mail  at  the  above  address  or  k)y  phone 
at  (202)2.54-6314 

Other  materials  submitted  by  CBOT 
in  support  of  its  application  for  contract 
market  designation  may  be  available 
upon  rpcjuest  pursuant  to  the  Freedom  of 
Information  Act  (5  U  S.C.  552)  and  the 
Cimimission's  rej^ulations  thereunder  ( 17 
CKR  Part  145  (19831).  except  to  the 
extent  that  they  are  entitled  to 
confidenti.d  treatment  as  set  forth  in  17 
C.VR  145  5  <ind  145  9  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOl,  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFH 
145.7  and  145.8. 

.Any  person  interested  in  submitting 
wntlen  data,  views  or  arguments  on  the 
terms  and  ( (inditions  of  the  proposed 
futures  contrai  t.  or  with  respect  to  other 
m.itenals  submitted  by  CBOT  in  support 
of  its  application,  should  send  such 
comments  to  Jean  A.  Webb.  Acting 
Secretary.  Commodity  Futures  Trading 
Commission.  2().i3  K  Street.  NW.. 
Washington.  DC.  20581.  by  November  2. 
1984.  Such  comment  letters  will  be 
publicly  availfible  e\c:ept  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  fiirth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington.  D.C.  on  September 

J-   I'lW 

lean  A.  Webb. 

Ac  .'/.'i;  SfiTftury  of  the  Commission. 

IKR  r).H  M-a>i:i  FiKti  io-2-»4.  a-As  ami 
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'  The  CommisAion  hda  further  dmeniicd  the 
reguldlioni  gnvemtng  the  option  pilot  proxram  to 
permil  t>04irds  of  trade  to  be  designated  for  up  lo 
five  options  on  certdin  futures  contrnc  Is  14')  KR 
3J64I  (.August  24.  1984))   The  rule  dmendnifnl  »,ih 


tr.insrrullfd  to  Cuni(ie-(.ii  on  August  :S».  IW4  .ind  will 
tiiTiime  effi'i  lue  upon  the  expirMlmn  of  JO  crtlcndrtC 
da\s  of  continuous  session  of  Ct>n^res8  liut  not 
twfore  further  notu  e  of  the  effective  dnte  is 
published  in  the  Federal  Register  In  dddilmn.  the 
(oniniission  h,*s  rfnifruied  its  rejjuUlions  to  permit 
•••n  H  hoard  of  tr.idr  to  lie  dt'siiinated  in  up  to  two 
op'ion^  on  diimeslii   rtX'ii  ullur.il  futures  contr.ii  Is  in 
dddilion  to  the  five  permissible  design. itions  noii  d 
dlH)ve  149  KR  2~hZ  ([.inudry  23   H<«4i| 


Chicago  Rice  and  Cotton  Exchange: 
Proposed  Amendments  Relating  to  the 
Cotton  Futures  Contract 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  contract 
market  rule  changes  and  proposed 
recommencement  of  trading. 

SUMMARY:  The  Chicago  Rice  and  Cotton 
Exchange  ("CRCE"  or  "Exchange")  has 
submitted  a  proposal  to  revise  its  cotton 
futures  contract.  Since  the  cotton 
contract  is  now  dormant  within  the 
meaning  of  Commission  Rule  5.2.  the 
CRCE  IS  also  seeking  Commission 
approval  pursuant  to  the  requirements 
of  Rule  5.2  to  recommence  trading  under 
the  revised  terms  and  conditions.  The 
Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  these  matters  are  of 
major  economic  significance  and  that, 
accordingly,  publication  of  these  matters 
IS  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  \  iews  of 
interested  persons,  and  is  consistent 
wilh  the  purpost  s  of  the  Commodity 
Exchange  .'\ct. 

DATE:  Comments  must  be  received  im  cr 
before  November  2.  1984. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
lean  A.  Webb,  Acting  Secretary. 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  .\.W.. 
Washington,  DC.  20581.  Reference 
should  be  made  to  the  CRCE  cotton 
futures  contract 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Lmse,  Division  of  Economic 
.Analysis.  Commodity  Futures  Tr.idmg 
Commission.  2033  K  Street,  NW.. 
Washington.  DC.  20581,  (202)  254-7303. 

SUPPLEMENTARY  INFORMATION:  The 

CRCE  has  submitted  a  proposal  to 
amend  its  cottim  futures  contract.  In 
additum.  because  the  cotton  contrac  t  is 
now  dormant  within  the  meaning  of 
Cimimission  Rule  5.2  (47  FR  29515  (|uly 
7.  198211.  the  Exchange  is  also  seeking 
Commission  approval  pursuant  to  the 
requirements  of  Rule  5.2  to  recommence 
trading  in  cotton  futures  contracts  under 
the  revised  terms  and  conditions. 

The  CRCE  is  proposing  major 
revisions  to  the  terms  and  conditions  of 
the  cotton  contract  which  the  Exchange 
believes  would  more  clearly  define  the 
contrac  t  as  a  short  staple  cotton 
contract  These  .evisions  include:  (1)  A 
ch.inge  in  the  par  delivery  grade  and 
staple  on  the  contract  to  grade  strict  lov\ 
middliro  light  spotted,  ^'mj  inch  staple 
from  the  contr.ict's  current  par 
spec.ific.itions  uf  grade  strict  low 
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middling  (white),  one-inch  staple;  (2]  a 
change  in  the  deliverable  staples  to  '%a 
inch,  ^V32  inch,  and  one-inch  lengths 
from  the  contract's  current  deliverable 
staples  of  ^V32  inch,  one-inch  and  '%2 
inch  lengths;  (3)  a  revision  in  the 
deliverable  grades  of  cotton  which 
would  no  longer  permit  the  delivery  of 
cotton  grading  strict  middling  light 
spotted,  good  middling  light  spotted  and 
middling  white  and  above;  (4)  increases 
in  the  penalties  based  on  the  age  of  the 
inspection  certificate;  (5)  the  elimination 
of  any  expiration  date  for  the  certificate, 
compared  with  the  current  rule  which 
does  not  allow  for  continued 
certification  past  15  months;  (6)  the 
adoption  of  a  $4.00  charge  to  the  seller 
for  failing  to  provide  the  buyer  with  a 
complete  set  of  samples  following  the 
delivery  of  cotton  on  the  contract;  and 
(7)  a  proposed  requirement  specifying 
tht  each  certificated  bale  must  be 
identified  as  either  rain-grown  or  non- 
rain-grown  cotton  and  that  delivery  of  a 
mixed-bale  delivery  lot  of  rain-grown 
and  non-rain-grown  cotton  is  prohibited. 

Because  the  existing  cotton  contract  is 
currently  dormant  within  the  meaning  of 
Commission  Rule  5.2,  the  CRCE  is 
proposing  to  recommence  trading  in  the 
contract  under  the  above  noted 
revisions  to  the  terms  and  conditions  in 
accordance  with  the  requirements  of 
Rule  5.2.  The  Exchange  submits  that  the 
revised  cotton  contract  would  more 
closely  reflect  and  price  short  staple 
cotton,  thus  increasing  the  pricing  and 
hedging  utility  of  the  contract  for  short 
staple  cotton  producers,  merchandisers, 
and  commercial  users. 

The  Commission  believes  the  CRCE's 
proposal  to  recommence  trading  in  the 
revised  cotton  futures  contract  in 
accordance  with  Commission  Rule  5.2  is 
of  major  economic  significance.  The 
Exchange  ceased  to  list  trading  months 
in  June  1983.  Accordingly,  the 
Commission  believes  that  resumption  of 
trading  in  the  contract  raises  questions 
concerning  its  overall  conformity  with 
cash  market  practices  and  its  economic 
purpose. 

In  addition  to  the  proposed 
recommencement  of  trading  in  cotton, 
CRCE  also  plans  to  amend  several 
existing  contract  terms  and  conditions, 
as  noted  above.  The  Commission 
believes  that  these  proposed  contract 
revisions  are  of  major  economic 
significance  because  of  their  potential 
effects  on  deliverable  supplies  and  the 
hedging  and  pricing  characteristics  of 
the  cotton  contract. 

Comments  with  regard  to  the  CRCE's 
plans  both  to  recommence  trading  and 
to  amend  certain  contract  terms  and 
conditions  would  assist  the  Commission 


in  determining  whether  these  proposals 
should  be  approved. 

In  accordance  with  section  5a(12)  of 
the  Commodity  Exchange  Act,  as 
amended,  7  U.S.C.  7a(12)  (1982),  the 
Commission  has  determined  that  the 
proposed  rule  amendments  submitted  by 
the  CRCE  concerning  its  cotton  futures 
contract  and  its  intention  to  seek 
approval  for  the  recommencement  of 
trading  under  the  revised  terms  and 
conditions  are  of  major  economic 
significance.  Accordingly,  the  CRCE's 
proposed  amendments  will  be  available 
for  inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington,  D.C.  20581.  Copies  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  CRCE  in 
support  of  its  proposed  rules  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1983)). 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI.  Privacy  and 
Sunshine  Acts  Compliance  Staff  of  the 
Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send 
comments  to  Jean  A.  Webb,  Acting 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581,  by  November  2, 
1984.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington.  D.C.  on  September 
28. 1984. 
lean  A.  Webb, 

Acting  Secretary  of  the  Comniission. 

|PR  Doc.  M-2ezS4  Filed  10-2-M:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

International  Program;  Invitation  To 
Comment  on  the  Solicitation  for 
Movement  of  International  Air 
Unaccompanied  Baggage  Under  the 
Direct  Procurement  Method  (DPM) 

agency:  Military  Traffic  Managment 
Command,  DOD. 
action:  Notice 


summary:  The  Military  Traffic 
Management  Command  is  considering 
soliciting  rates  for  standardization  of 
shipments  of  international  commercial 
air  unaccompanied  baggage  moving  via 
DPM.  Your  comments  are  requested  for 
inclusion  in  our  analysis. 

This  standardization  will  eliminate 
the  present  Memorandum  of 
Understanding  dated  January  14, 1981. 
As  part  of  the  MTNC  review,  comments 
from  the  air  freight  forwarders/carriers, 
as  well  as  any  other  interested  persons 
or  agencies,  are  being  solicited  for  the 
following  proposed  provisions: 

A.  Air  freight  forwarders/carriers  will 
be  requested  to  submit  a  single  factor 
rate  to  include  the  following  services: 

(1)  Pickup  shipment  at  local  contractor 
at  origin. 

(2)  Air  transportation  from  r£arest 
airport  at  origin  to  destination  area. 

(3)  Processing  of  shipment  through 
appropriate  customs. 

(4)  Expeditious  movement  and 
delivery  to  ultimate  destination  as 
directed  by  the  installation 
transportation  officer. 

b.  The  air  freight  forwarder/carrier 
submitting  the  most  favorable  offer  will 
be  awarded  all  traffic  moving  from  the 
origin  point  via  DPM  commercial  air. 
The  government  reserves  the  right  to  use 
any  method  of  shipment,  i.e.,  DPM. 
MAC.  Code  8.  when  it  is  in  the 
government's  best  interest. 

c.  Rates  submitted  will  be  for  a  6- 
month  period  with  an  option  for 
cancellation  at  designated  periods 
within  the  cycle. 

This  invitation  consists  of  ideas  and 
issues  identified  by  MTMC. 

Any  air  freight  forwarder/carrier 
interested  in  participating  in  the 
program  must  write  to  this  office  in 
order  to  receive  a  copy  of  the 
solicitation. 

DATES:  Submit  written  comments  by 
November  20. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTC  Robert  P.  Coleman.  HQ,  Military 
Traffic  Management  Command,  ATTN: 
MT-PPC  (Room  408),  5611  Columbia 
Pike,  Falls  Church,  Virginia  22041,  (202) 
756-2383. 

Address  comments  to:  HQ,  Military 
Traffic  Management  Command,  ATTN: 
MT-PPC  (Room  408),  5611  Columbia 
Pike,  Falls  Church,  Virginia  22041.  (File: 
Infl  DPM  Air). 

This  request  for  comments  and  the 
resulting  determinations  are  being  made 
under  the  authority  of  10  U.S.C.  2301- 
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2314  and  OOO  Directives  4500.9  and 

450034. 

loha  O.  RMch.  U, 

Army  Uaison  Officer  h  ilh  the  hWli-nit 
fifgislfr. 
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SoHcitatkin  for  Movement  of 
Unaccompanied  Baggage 

AOENCV:  Military  Traffic  ManHgt-nHnf 
Command,  DOD 

action:  Notice  of  invitation  to  comm»tii 
on  the  proposed  solicitation  cov»!rins 
shipments  of  unaccompanied  ba^a^c 
(UB)  (Code  8)  originating  at  Qunntico 
Marine  Base,  Virginia,  to  Amc'ricin 
embassies  worldwide. 

SUMMAHV:  The  Military  Truffic 
Management  Command  (MTMC)  is 
considering  issuing  a  solicitation 
covering  shipments  of  unaccumpdnicd 
baggage  (UB)  (Code  8)  originating  ul 
Quantico  Marine  Base,  Virginia,  to 
American  embassies  worldwide.  Tht-sc 
shipments  are  currently  moving  under 
One-Time-Only  procedures.  As  part  of 
the  MTMC  proposals,  comments  from 
the  ITGBL  participants,  as  well  as  any 
other  affected  or  interested  persims  or 
agencies,  are  being  solicited  The 
solicitation  would  contain  the  f(jlliivvin).; 
provisions: 

a.  Shipments  and  Volume  Inform, itum 
f*resently  there  are  between  60-80 
members  transferred  each  6  weeks  to 
embassies  worldwide.  The  number  of 
shipments  and  estimated  tonnaj^e  for 
each  destination  would  be  provided 
each  solicitation  period. 

b.  Rates:  Separate  rates  fur  eai.h 
country  would  be  solicited  for  a  6-monih 
period.  Carriers  would  be  ahle  to  cancel 
at  designated  times  as  in  the  ITCDL 
program.  Carriers  would  be  required  to 
submit  offers  for  all  countries  included 
in  the  solicitation.  Failure  to  do  so  will 
be  considered  as  nonresponsive 

c  Award  Procedures:  The  solicitation 
award  will  be  made  to  the  one  carrier 
submitting  the  lowest  overall  offer 
Carrier  offers  will  be  totaled  based  on 
the  rate  submitted  and  estimated 
tonnage  for  each  destination.  The  (  arner 
receiving  the  award  will  be  expected  '.o 
handle  100  percent  of  the  traffic. 

d.  Alternate  Carrier:  One  alternate 
carrier  will  be  named  to  handle 
overflow.  In  the  event  of  a  tie  a  dniwiiiy 
will  be  held. 

e.  Unsatisfactory  Services  If  the 
primary  carrier  is  disqualified  or 
withdraws  rates,  the  alternate  rarne,'^ 
would  be  offered  all  tonnage  Anv 


withdrawal  or  disqualification  will  be 
considered  in  future  awards  of  traffic. 

It  IS  anticipated  that  this  method  of 
obtaining  rates  will  provide  better 
service  to  the  member.  Carriers  can  plan 
in  advance  for  shipments.  Loral  agents 
at  origin  as  well  as  destination  will  be 
aware  of  projected  work  load.  Carriers/ 
forwarders  will  have  the  advant.iKe  of 
negotiating  favorable  rates  with  air 
carriers/forwarders.  The  work  load  for 
Cameron  Station,  the  office  responsible 
for  arranging  shipments,  and  MTMC  will 
()e  reduced  by  the  elimination  of 
niiniliers  One-Time-Only  solicitations 

Please  furnish  comments  by 
.November  20.  1984.  Responses  ^ M  Ik 
cons'dered  by  MTMC  prior  to 
preparation  of  a  solicitation.  We  pl.m  tu 
issue  a  solicitation  during  January  for 
rales  to  become  effective  April  1,  1!«C> 
•A  solicitation  mailing  list  is  being 
prepared.  Carriers  interested  m  this 
program  should  write  to  this  office  m 
order  to  receive  a  copy  of  the 
solicitation. 

FOR  FURTHER  INFORMATION  CONTACT: 

I.TC  Rotiert  P.  Coleman,  tlQ.  Milit.nv 
Tr.iffic  Management  Command.  A'lT'X 
MT-PK:  (Room  408),  5()11  Columbia 
Pike.  Falls  Church,  Virginia  22041,  (2liJl 
~')H  llfi4, 

Adi/rcss  co/:ui)f/ils  tii.  IJQ,  .Milii.irv 
I  r.iffic  .Management  Command.  A  I'l  ,\ 
NH-I'PC  (Room  408),  5(ni  Culumln.i 
Pike,  Falls  Church.  Virginia  22041.  (File 
Quantico  Solicitation). 

This  request  for  commenls  and  ihe 
res.iliing  determinations  are  m,ide  under 
the  authonty  of  10  U  S  C.  2:^01-2:114  and 
nOI)  Directives  4.S00  5  and  4,50f)  :t4 
John  O  Roach  II. 

.1. '/.'■•,  l,iai.->on  Officer  with  the  FminraJ 
fhytster. 

fV  ;v.    H4    ■•..in  (•  i...!  1'>-2-a4.  a:45am| 
B4LUMG  COOC  37tO-0«-lt 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

S«plfnilier  27  19ft4 

The  I'SAF  Scientific  Ad\isor\  Hcird 
VXf.ipims  and  Concepts  Panel  of  the  .Ad 
1  loc  Committee  on  Options  for  Attai  k  ol 
Strattnic  Relocatable  Targets  scheduled 
for  9  October  1964  has  been  rhanHed 
rhe  Panel  will  meet  on  8  Of:toher  ^9M 
All  other  information  as  published  in  the 
Federal  Register  on  September  12,  1<IH4 
Vol   49,  No.  178,  FR  Doc  84-2404). 


For  further  information  contact  Ihe 
S<:ipntific  Advisory  Board  Secretariat  at 
(202)697-4811. 
Norita  C.  Koritko. 

1  •  Fi'-i  r  h'idiml  Hv^istvr  iiuisoii  Ofticvr 

it-K  Id,.    »«  aviUll-.lnl  10-^*4  &«.m I 
BILLIMQ  COOC  MI(M>1-M 


rcm.iins  the  same 


Department  of  the  Army 

Army  Medical  Research  and 
Development  Advisory  Committee, 
Sut>committee  on  Bacterial  Diseases; 
Partially  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  .Advisory  Commit tc'e  Act  {r> 
r  S  C.  Appendix,  Sections  1-1-")) 
announcement  is  made  of  the  following 
Siilicommitlee  meeting: 

.N'.ime  of  Committee:  United  Si.iles 
Army  .Medial  Research  and 
Development  .Advisory  Committee, 
Siihcommillee  on  Bacterial  Diseases 

Date  of  Meeting:  October  29  &  30, 
19M. 

Time  A  PI. ice:  0830  hours.  Room  ,1092, 
V\  .liter  Reed  Army  Institute  of  Research. 
Washington,  DC. 

Piofiosed  Agenda:  This  meeting  will 
he  open  to  the  public  from  08:j()-0m,5 
hi  lies  October  29,  for  the  administrative 
rev  icvv  and  discussion  of  the  scientific 
rcse.irch  program  of  the  Bacteri.il 
Dise.tses  Croup,  Walter  Reed  Armv 
Insitute  of  Research.  Attendance'  b\  the 
public  at  open  sessions  will  be  limited  to 
space  av  ailable. 

In  accordance  with  the  prov  isions  set 
forth  in  Section  552b(c)(b),  US  Code. 
Title  5  and  Sections  1-15  of  Appendix, 
the  meeting  will  be  closed  to  the  public 
from  1(X»-16J0  hrs  on  October  29.  and 
from  0900-1200  hrs  on  October  .'iO.  for 
t)ie  r('v  lew,  discussion  and  evalu.itmn  of 
individual  programs  and  projects 
( (inducted  by  the  US  Army  .Medical 
Research  and  Development  Commam! 
inrludmg  consideration  of  persnnrel 
qualifications  and  pcrform.m'  .•   the 
competence  of  individual  invesliu.Hurs. 
medical  files  of  individual  reseiirch 
subjects,  and  similar  items,  the 
d.sclosure  of  which  would  constitute  ,i 
(  It  .irlv  unwarranted  invasion  of 
;  rrsonal  privacy. 

Dr  Howard  Noves.  .Associ.ite  Director 
for  Research  .Management.  Waller  Reed 
,Arniy  Institute  of  Research  Hldg  40, 
Room  nil.  Walter  Reed  Army  .Medit.d 
Center,  Washington.  DC  20307-5100 
(202/57&-243r))  will  furnish  summary 
minutes,  roster  of  Subcommittee 
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members  and  substantive  program 

information. 

Philip  Z.  Sobodnski. 

Colonel.  MSC,  Assistant  Deputy  Commander. 

|FR  Doc  64-26202  Filed  10-2-«4:  S:45  ami 
BILUNQ  CODE  371IMW-M 

Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
use.  App.),  notice  is  hereby  given  that 
the  Naval  Air  Development  Center 
(,NADC)  Review  Team  of  the  Naval 
Research  Advisory  Committee  (NRAC) 
Panel  on  Laboratory  Oversight  will  meet 
on  October  18, 1984.  at  the  Naval  Air 
Development  Center.  Warminster, 
Pennsylvania.  The  meeting  will 
commence  at  8:00  a.m.  and  terminate  at 
4;30  p.m.  on  October  18, 1984.  The  entire 
meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
examine  the  scientific,  technical  and 
engineering  health  of  NADC.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  under 
criteria  established  by  Executive  order 
to  be  kept  secret  in  the  interest  of 
national  defense  and  is  in  fact  properly 
classified  pursuant  to  such  Executive 
order.  The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  interwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5. 
United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Keiley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington,  VA  22217.  Telephone 
number  (202)  696-4870. 

Diiled:  September  28, 1984. 

William  F.  Roos,  |r., 

l.ieuli'nant.  JAGC,  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 

|FR  IJoc   »♦- 26180  Filed  10-2-84:  8:45  ani| 
BILLING  COOC  MIO-AE-M 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Long-Term  Goals 
for  RDTSE  will  meet  on  October  23, 


1984.  at  the  Office  of  Naval  Research, 
Room  616.  800  North  Quincy  Street, 
Arlington.  Virginia.  Sessions  of  the 
meeting  will  commence  at  9:00  a.m.  and 
terminate  at  5:00  p.m.  on  October  23, 
1984.  All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  previously  received  briefing 
material  and  hold  discussions  relative  to 
goal  setting  and  planning  process  for  the 
Navy's  Technology  Base.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  order.  The 
classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meetings  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Keiley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street.  Arlington,  VA  22217,  Telephone 
number  (202)  696-4870. 

Dated:  September  28, 1984. 
Wiiiiam  F.  Roos.  Ir.. 

Lieutenant,  /ACC,  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 

|FK  Doc.  84-28228  Filed  10-2-84:  8:45  am| 
MUJNO  CODE  MIO-AE-M 


DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  lEA  Industry 
Advisory  Board;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C. 
6272(c)(l)(A)(i)).  the  following  meeting 
notices  are  being  provided. 

I.  A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  October  9 
and  10, 1984.  at  the  offices  of  the  lEA,  2, 
rue  Andre  Pascal,  Paris,  France, 
beginning  at  3:00  P.M.  on  October  9.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Opening  remarks. 

2.  Approval  of  the  Record  Note  of  lAB 
meeting  of  June  25, 1984. 

3.  Corespondence  and 
communications  with  lEA  and  Reporting 
Companies. 


4.  Report  from  Subcommittee  C. 

5.  Issues  related  to  the  Fifth 
Allocation  Systems  Test,  including 
company  participation  in  the  Design 
Group. 

6.  Stocks  and  supply  disruptions. 

7.  Industry  Supply  Advisory  Group 
staffing  and  work  program. 

8.  lAB  organization,  leadership  and 
succession  (at  the  request  of  Enfe 
Nazionale  Idrocarburi). 

9.  Date  of  next  meeting  and  future 
business. 

II.  A  meeting  of  the  lAB  will  be  held 
on  October  11, 1984,  at  the  offices  of  the 
lEA,  2,  rue  Andre  Pascal,  Paris,  France, 
beginning  at  10:00  A.M.  The  purpose  of 
this  meeting  is  to  permit  attendance  by 
representatives  of  U.S.  company 
members  of  the  lAB  at  a  meeting  of  the 
lEA's  Standing  Group  on  Emergency 
Questions  (SEQ)  which  is  scheduled  to 
be  held  at  the  aforesaid  location  on  that 
date.  The  agenda  for  the  meeting  is 
under  the  control  of  the  SEQ.  It  is 
expected  that  the  following  draft  agenda 
will  be  followed. 

1.  Adoption  of  the  Draft  Agenda  (lEA/ 
SEQ/A(84)3). 

2.  Summary  record  of  the  48th  Meeting 
{IEA/SEQ/M(84)2). 

3.  AST-5. 

(a)  Extending  the  scope  of  AST-5 
(IEA/SEQ(84)50);  and 

(b)  Formation  of  a  Technical  Sub- 
Group. 

4.  Emergency  Preparedness: 

(a)  Follow-up  on  the  Governing  Board 
Decision  on  stocks  and  supply 
disruptions  (IEA/SEQ(84)51); 

(b)  Programs  for  collecting 
information  on  minimum  operating 
requirements  (IEA/SEQ(84}49); 

(c)  Changes  in  available  supplies  and 
"extra  oil"  during  an  emergency  (lEQ/ 
SEQ(84)21  Ist  Revision);  and 

(d)  Review  of  emergency  response 
programmes  (oral  report). 

5.  Oil  Supply  and  Demand: 

(a)  End  September  Assessments  (lEA/ 
SEQ(84)53  and  IEA/SEQ/(84)54); 

(b)  Quarterly  Oil  Forecast  (lEA/ 
SEQ{84)52);  and 

(c)  Base  Period  Final  Consumption 
(3Q83-2Q84)  (IEA/SEQ(84)55). 

6.  Any  other  business. 

7.  Date  of  the  next  meeting. 

As  provided  in  section  252(c)(l)(A)(i) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  will  not  be  open  to 
the  public. 
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l.vsued  in  Washington.  D.C.f)<:l(jU'f  1. 
1964. 
Eric  J.  Fyjj. 

Ik'fwty  General  Counsel 

[Ht  IkK    M   M«0  Tilrd  )0-2-«4    II^Vl  .m| 
>1-M 


Determination  To  Utilize  the  American 
Statistical  Association  Committee  on 
Energy  Statistics 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  dnd  41 
cm  101-6.1015.  I  hereby  certify  that  the 
uti!/ZJition  of  the  American  Statistir<il 
Association  Committee  on  FInergy 
Statistics  is  necessary  and  in  the  pulilu 
interest  in  connection  with  the 
performance  of  duties  imposed  on  th< 
[)epdrtment  of  Energy  by  law.  This 
determination  follows  consultation  vMih 
the  Committee  Management  Secreluriiit 
of  the  General  Services  Adnnnislration 

The  purpose  of  the  committee  is  to 
provide  advice  on  a  contmumx  h;isis  to 
the  Administrator  of  the  Ejier<>v 
Information  Administration  (KlAj 
including: 

a.  Periodic  reviews  of  elementb  of  Kl.\ 
information  collection  and  andlysis 
programs  and  the  provision  of 
recommendations; 

b.  Advice  on  priorities  of  tc(  hnic  .li 
iind  methodological  issues  in  the 
planning,  operation,  and  review  of  F.JA 
statistical  programs:  and 

c.  Advice  on  matters  concerning; 
improved  energy  modeling  and 
forecasting  tools,  particularly  re^ardrnv; 
their  functioning,  relevancy  and  results 

Further  information  concerning  this 
Committee  can  be  obtained  from  Cliin.i 
Decker  |202-252-«990) 

Urtted;  September  2a  IVtM 
K  Dean  HelMs. 

Aihiaor)- Com/nitU-e  Mumjs'fn"-iit  Uffiri-r 
ii-K  Uiic  »*-iaai  fUcd  i(»-2-M  a  «s  im' 
■UJN6  COOC  »U»  tl  M 


Economic  Regulatory  Admrnistration 

IsttMnus  Trading  Corp.;  and  Richard 
Ctonzales;  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205  l<J2(c).  the 
Kconomic  Regulatory  Administration 
(KRA)  of  the  Department  of  Fneryy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  ii. 
Isthmus  Trading  Corporation  and 
Richard  Gonzales.  This  Proposed 
Remedial  Order  alleges  pricing 
violations  in  the  amount  of  S4.12".9.:,i  m 
plus  interest  in  connection  with  the 
resale  of  crude  oil  at  price.s  in  excess  of 
those  permitted  under  10  C"KR  P,iri  21J 


during  the  time  peritxl  April  ]9U() 
through  December  1980. 

A  copy  of  the  Proposed  Kemediai 
Order,  with  confidential  information 
deleted,  may  be  obtained  fmm  Mary 
Johnson.  F^onomic  Regulatory 
Administration.  Department  of  Knorgy. 
IWl  W.  Mockingbird  Lane,  Suite  2(J0K, 
Dallas.  Texas  75247  or  by  calling  (214) 
767-7483.  Within  fifteen  (1.5)  days  of 
publication  of  this  notice,  any  ag>>rieve(l 
person  may  file  a  Notice  of  Obiectinn 
with  the  Office  of  Hearinj^s  and 
Appeals,  Department  of  F^nersy. 
Forrestal  Building,  1000  Independence 
Avenue,  SW  ,  Room:  bF,-005. 
Washington,  D.C.  205H5.  in  ai.i oni.mce 
with  10  CFR  205  193. 

Is.siied  in  DullrtS,  Tex. is  on  ;hi'  U'l>  d.iv  ol 
S.pl(ml)»T  19tt4 
B«a  LemcM. 

l>irr-<  l(ir.  Dnilas  FnUI  O'^icn.  Economit: 
firyulatory  Admmistrdlion. 

fK  Id.    M  AJj;  Kiln)  10- J  JM   K4'.  ,.n.| 
MLLIMG  COOC  m»  Ol-M 


Energy  Information  Administration 

American  Statistical  Association 
Committee  on  Energy  Statistics;  Open 
Meeting 

Pursuiint  to  the  provisions  of  the 
Hederal  Advisory  Comniittei-  Act  (t'ul) 
I.  9.;  -Ifi3.  86  Stat   770).  notu  e  is  hen  t'\ 
^iMTi  of  the  following  meelini^ 

N.i.-m-   Amerii  .in  St.ilis'n  .il  Ass(M:ialiiin\ 
(  ii'i;n'iMcc  on  F.nervy  Sliilistii  s.  ;i  utili/cit 
Kf(Ur,il  Advisory  Commiltcr 

D.ilf  and  lime   Thiirsdrtv    ()<  tuIxT  IM   l"im 
l.,«)  p  m -SUO  p.m.  Krid,«>    (><lot»Tl'<    I'ttH 
'•iri.i  m  -3.U)  p  m 

I'l.iif  Qudhty  Inn  C.ipitnl  Mill  41'i  \cw, 
irrs.'v  .\M.'nue,  \W  ,  VV.ishini;li)n.  DC  jnooi 

CnnlrKl   Mr  ,M('m8  Cold,  F.I,\  Ominiitlee 
l,.is<pn,  I'S   Ilfp.irtmenl  of  F.;icrvy   KntTgy 
li.;.i-ni,ition  .^dmlnlStratlon,  Kl-72. 
V\d.shinxl"n.  IK,  ^IKSH-S.  Telephone:  (202)  2.S2- 
H.llJ 

l'urp(ise  of  C'ciriini:llfe    Tu  .nl.  ise  li;i.' 
1)(  (itirlmenl  of  F.nprijy,  F.npryv  Inform. ilirin 
AdtP'iiislralion  (KIAj.  on  KIA  leihriuiil 
s(,ili!>li(..il  i$.sues  dnd  to  entitiU-  tht>  F.I.'X  l> 
txncfil  from  the  Ctimmdlee  s  expfrtisc 
I  111!!  crniiijj  oiher  fiK-rsy  sl.f'-sln,ul  miitli-rs 

Tentative  Agenda 

\   Opcnmx  RfPKirki 
H  M.!|or  Topics 

1    Introdurlion  of  In'ormiition  Techniiioxy 

IntoFlA 

■  I   In  the  Coilei  tion  fnK.t-ss 

b   In  Reporl  Preparation 

1    In  the  Dissemination  l>wi(.iss 

d   In  UucumenI  Control 
1   Nsiips  Surrounding  Full  lin(ili-miti;.iti(in 

uf  the  Udid  Ri'»<)uri.e»  Dirt-tTory 
1   I  pddle   P.AKT  Report  I  I'uiihi 

('omments— 10  M.n.lr  rii!f! 


.1.  a<:li)hir  la.  im4 


■i   l'i(form<m(  e  Sl<ilistii:s  for  FIA  D.ila 

->  CAMS  U()(  unit  ntiition  and  IFFS'C.AMS 

Inli-rfdce 
Ti   Impuliilion  of  Price  D.itii  for  thr  t  r.inaim 

M.irkctinx  Activity  Survey 
"   Pl.innmjj  for  a  \cw  Mnnuf.ii  luring; 

Fjiergy  Consumption  Surrey 
h  Devi-lopinp  Region. il  (^liislns  K.isi  d  on 

St, lie  l,e\el  Data 
U   l.'pdiite:  Confidenliiihlv  Issuis  ll'uhlii 

(^o/iuncnts — 10  minute  rule) 
( ,    I  opK  s  for  Future  MeclmRs 

Public  PaJlicipation 

Hie  moetins  is  ofM-n  to  the  pulihc    Ihi' 
(  h.iiqierMin  of  the  PHnel  is  empowiTcd  In 
I  oTiiliicI  the  meiMinK  m  a  f.ishion  th.il  will 
f.i(  lilt. lie  the  uiderly  conduct  of  business 
VNntlen  st.ilenients  may  he  filfii  with  lliu 
I  nmmiltee  filhcr  liefori-  or  .iftcr  Ihf  nui'liiij; 
Mcmhers  of  the  puhlir  who  wish  to  make  oriil 
St, dements  pertaining  to  iiaenda  items  should 
(  nnt.icl  Mr  Moms  S  Ciold.  FIA  Cjmimiltee 
l.i.iison,  Ht  the  address  or  telephone  nunilier 
listed  above  Requests  must  be  rei  e:\cd  iil 
least  fu e  da\ s  prior  to  the  meelin),! 
He.isiiiiabie  provisions  will  lie  ni.ide  lo 
iMi  hide  such  preseril.i'ions  on  the-  .i;;i-iii!.i 

I'ranscripis 

.■\v,i liable  for  publii   rfview  ,inil  ( irjn  iiifl  nt 
the  F'ublir  ReadmR  R(Kim   (Room  1  K    I'HII 
1IKM)  Independent.c  Avenue.  SW 
ArtshinKton.  DC.  20.'>85.  (202)  2.';2 -(.4(.i) 
between  the  hours  of  8:n0  ii  ni   .ind  4  (K)  p  m  , 
Mond.iy  Ihnnixh  tridity 

Issued  at  V\  .ishiriHlon    DC   (.ii  Sepieniber 
J.H    l'l«4 

K    Dean  Melms. 
•\<lnsory  C.in-iT  ;:ir  \f(ii)iij^prnft)t  Officer 

'Oil..      M    2hJ  14  I'.lc  (J  11>  2*»    H4,'i.ini| 

BILLING  COOC  »4K>-01-M 


Western  Area  Power  Administration 

Stampede  Project  Power  Availability; 
Call  for  Power  Allocation  Applications; 
Announcement  of  Proposed  Allocation 
Criteria 

agency:  Western  .^re,^  Power 
.Administration,  DOF. 

action:  Notice  of  power  av  .iilatiiiilv 
notice  of  application  forni;it  tind  ci'iilrtii 
reijiiirements;  announcement  of 
proposed  allocation  criteria:  Notice  of 
power  marketing  plan  hearing  dales — 
V\.ishoe  Project.  California 

summary:  .As  part  of  the  Washoe 
Project,  the  I'nited  Stales  Uure<iu  of 
kecl.imalion  (Bureiiu)  is  (.urrcnilv 
constructing  the  Stampede  Powerpl.rM. 
isliah  IS  a  3  b5  megawatt  (MW) 
hydroelectric  facility.  The  Hureaii 
estimates  the  Stampede  Powerpl.uil  will 
be  conimerci.illy  operable  by  the  f.ill  o( 
198">   Pursuant  !u  section  302  of  the 
I)e;iar!me[it  of  Energy  Organi/ation  Ad. 
4J  I'  SC   71, i2.  the  Western  Area  Power 
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Administration  (Western)  will  market 
the  energy  to  be  produced  by  the 
Stampede  Powerplant.  Western  hereby 
Hnnounces  that  Stampede  Powerplant 
energy  will  be  availdble  on  or  about 
September  1985,  and  solicits 
applications  for  such  energy  based  on 
allocation  criteria  which  will  evolve 
from  the  proposed  allocation  criteria 
herein. 

DATES  AND  AOOIIE3SES:  Applications  for 
allocation  of  Stampede  Powerplant 
energy  will  be  received  by  Western  from 
November  1, 1984.  through  February  1. 
1!)85.  Applications  should  be  mailed  or 
dt-livered  to:  Mr.  David  G.  Coleman, 
Area  Manager,  Sacramento  Area  Office, 
Western  Area  Power  Administration, 
Department  of  Energy,  2800  Cottage 
\V>,y,  Sacramento.  CA  95825. 

A  public  information/comment  forum 
will  be  held  at  10  ajn.  on  Thursday, 
November  1,  1984,  in  the  Maple  and  Oak 
Rooms  at  the  Peppermill  Inn  and  Casino, 
Convention  Center,  2707  South  Virginia, 
Reno,  Nevada.  The  information/ 
comment  forum  will  provide  interested 
parties  with  an  opportunity  to  comment 
on  the  proposed  allocation  criteria  as 
well  as  for  Western  and  the  Bureau  to 
provide  any  additional  information 
rt-^arding  the  Stampede  Powerplant  and 
the  associated  energy  allocation. 

The  following  is  a  tentative  schedule 
for  the  Stampede  Project  power 
naarketing  process: 


Event 


OaW 


Federai.    Register— Notice    o* 
avwiabcMy  piopo— d  l\ni». 

Manieting  Plan    

Public  inlormaton  tnd  commani  tanjm 
Aoplicalion 


•  Ocl   '984 


Nov   1.  1964 
Nov  1.  1BS4.  to 
!      FM)   1.  19«S 
Ffoeriu.    Resister— Final  PDw«f   Mar-  '  Ap.  1985 

Kebnf)  Pivi 
FiotRAi.    Recister — Pnipo*«d    aMoca-  {  May  198S 


June  19W  to  Juty 
1986 
I  July  1985 


Co^Tipni  pe'KXJ  IcoTvi  ^^\  iorvm) 
FEOihAL  REOiSTtn  -Final  allocation 

1 ^ 

FOR  FURTHER  tNFOfWtATION  CONTACT: 
Mr.  David  G.  Coleman  at  (916)  484-4251 
or  at  the  previously  stated  address. 

Notice  of  Power  Availability 

The  Stampede  Powerplant  is  expected 
to  begin  commercial  operation  in  the  fall 
of  19B5.  Depending  on  reservoir 
operation  criteria,  approximately 
5.620,000  Kilowatthours  per  year  (kW'h/ 
yr)  to  14,700.000  kWh/yr  of  nonfirm 
electric  energy  will  be  made  available  at 
the  Stampede  Switchyard  as  it  is 
generated  by  the  3.65  MW  (installed) 
generation  facilities  at  the  Stampede 
Reservoir  in  Sierra  County,  California. 
Amounts  of  energy  available  from  the 
Stampede  facility  will  be  reduced  to  the 
extent  of  any  allocation  to  designated 


project  loads  of  the  Washoe  Pro)ect. 
Stampede  Division. 

Any  apphcant  designated  to  receive 
Stampede  energy  must  make  contractual 
arrangenrtents  to  take  delivery  of  such 
energy  at  the  Stampede  Switchyard. 

An  additonal  aspect  of  this  project  is 
that  all  nonproject  use  power  allocated 
pursuant  to  this  marketing  program  shall 
be  withdrawable  upon  6  months'  notice 
for  the  purpose  of  reallocation  to  project 
loads.  This  is  significant  because  the 
Bureau  may  seek  congressional 
authorization  to  designate  the  Sierra 
Pacific  Power  Company  as  a  project 
load  for  the  purpose  of  establishing  a 
settlement  with  regard  to  certain  water 
rights  litigation  currently  in  progress  on 
the  Truckee-Carson  River  System. 

Description  of  Project 

1.  Location:  Stampede  Dam  and 
Reservoir  are  located  on  the  Little 
Truckee  River  in  Sierra  County, 
California,  about  11  miles  northeast  of 
the  town  of  Truf;kee.  The  dam  and 
reservoir  are  part  of  the  Stampede 
Division  of  the  Washoe  Project  which  is 
operated  by  the  Bureau.  Construction  of 
the  dam  and  powerplant  was  authorized 
by  the  Act  of  August  1. 1956  (70  Stat. 
775). 

2.  Project  facilities:  Two  Francis-type 
turbines,  one  of  3  MW  and  another  of  .65 
MW,  will  be  constructed  at  the  river 
outlet  works  of  the  Stampede  Dam.  The 
powerplant  will  be  operated  as  an 
unattended  plant.  An  automatic  means 
for  maintdining  relatively  constant 
downstream  wafer  releases  in  the  event 
of  unit  shutdown  will  be  provided. 
Downstream  flow  regime  will  not 
change  because  of  powerplant 
operation. 

A  switchyard  about  30  feet  by  40  feet 
will  be  built  adjacent  to  the  powerplant. 
The  switchyard  will  have  a  three-phase 
transformer,  power  circuit  breaker, 
disconnect  switches,  and  steel 
structures  for  the  transmission  line 
takeoff  structure.  A  three-phase 
transformer  will  step  the  voltage  up 
from  generator  voltage  to  60  kilovolts 
(kV)  for  delivery  to  the  nearby  Sierra 
Pacific  Power  Company  transmission 
line. 

A  60-kV  transmission  line 
approximately  Va  mile  in  length  will  be 
built  by  Western  in  a  southerly  direction 
to  the  Sierra  Pacific  Power  Company  60- 
kV  line.  The  necessary  takeoff  structure 
at  the  transformer  will  be  built  by  the 
Bureau. 

3.  Reservoir  operation:  Because  of 
present  litigation  over  water  supplies  in 
the  Truckee-Carson  River  system,  two 
reservoir  operation  scenarios  were 
developed  to  depict  the  potential  range 
of  future  reservoir  operation. 


The  first  scenario  represents  an 

approximation  of  the  reservoir  operation 
based  on  a  decision  rendered  on 
October  22. 1982,  in  the  lawsuit  Carson- 
Truckee  Water  Conservancy  District  et 
al.  vs.  Watt,  549  F.  Supp.  704  (D.  Nev. 
1982],  which  requires  that  Stampede 
Reservoir  be  operated  primarily  for  the 
benefit  of  the  Pyramid  Lake  Fishery.  The 
second  scenario  reflects  a  release  from 
the  present  "fish  flow"  operation  of 
assocailed  water  projects  on  the 
Truckee-Carson  River  system  which  are 
also  currently  under  litigation.  The 
second  scenario  enables  municipal  and 
industrial  water  to  be  served  from  the 
Stampede  Powerplant  and  thereby 
enhances  power  production.  This 
second  scenario  may  never  be  achieved 
in  the  Stampede  Powerplanfs  actual 
operation. 

The  first  scenario  would  produce 
approxiamtely  5,620,000  kWh/yr  under 
existing  reser\'oir  operation  conditions 
and  represents  the  minimum  power 
generation  alternative,  whereas  the 
second  scenario  would  produce  about 
14.700.000  kWh/yr  and  represents  the 
optimum  power  production  possibility. 
Power  production  by  the  Stampede 
Powerplant  is  expected  to  occur 
primarily  in  March  through  June  under 
average  water  conditions. 

Initial  Assessment  of  the  Potential 
Range  of  the  Energy  Repayment 

Rate:  Given  the  uncertainty  of  future 
Stampede  Reservoir  operation,  a 
preliminary  assessment  of  the  potential 
annual  repayment  obligation  as  well  slb 
the  cost  of  energy  was  made  to  assist 
interested  parties  in  determining  the 
benefit  of  applying  for  the  allocation  of 
the  project  energy. 

a.  Under  the  first  water  operations 
scenario,  an  estimated  annual 
repayment  obligation  of  $380,100  would 
result  in  an  equivalent  levelized  cost  of 
energy  at  the  stampede  Switchyard  of 
approximately  67.6  mills  per 
kilowatthours. 

b.  Under  the  second  water  operations 
scenario,  an  estimated  armual 
repayment  obligation  of  $380,100  would 
result  in  an  equivalent  levelized  cost  of 
energy  at  the  Stampede  Switchyard  of 
approximately  25.9  mills  per 
kilowatthours. 

Given  the  resulting  unit  energy  price 
based  on  the  levelized  cost.  Western 
anticipates  structuring  the  repayment 
rate  for  the  Stampede  energy  such  that 
the  initial  years'  incremental  energy 
price  will  be  competitive  with 
alternative  energy  rates  available  to  the 
allottee;  provided  that,  the  total  present 
worth  payment  will  remain  equivalent 
to  the  levelized  cost  repayment  over  the 
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Stampede  facilities  50-year  repayment 
period. 

Future  notice  and  public  information 
forum  will  provide  further  definition  of 
the  energy  rates  and  billing 
methodology. 

Notice  of  Call  For  Applications: 
Parties  interested  in  being  considered  as 
a  candidate  for  the  allocation  of 
Stampede  Powerplant  energy  should 
submit  an  application  in  the  format 
specified  below  to  the  address  specified 
in  the  "Dates  and  Addresses"  section  of 
this  notice. 

The  cover  sheet  of  the  application 
must  be  completed  as  follows: 

Western  Area  Power  Administration. 

Sacramento  Area  Office. 

Application  for  Stampede  Powerplant  Power 

Application. 
Applicant's  Name: 

Official  Contact  Person.     

Address:    

F>hone:    

The  following  to  be  completed  by 
Western: 

Certified  Mail  Receipt  Number   

Date  Received:     

Time:  

Signed:   

Title:    


The  Type  of  information  to  be  submitted 
is  detailed  below.  The  information 
should  be  submitted  in  the  sequence 
listed  below.  If  information  is  "not 
available,"  so  indicate,  but  if  reasonable 
estimates  can  be  provided,  please  do  so. 
If  an  area  of  data  requested  is  "not 
applicable,"  please  so  indicate.  Western 
will  return  applications  it  deems  to  be 
deficient.  Such  applications  with  a 
statement  of  deficiencies  will  be 
returned  as  soon  as  is  practicable,  but 
no  later  than  10  working  days  from  the 
date  the  application  was  received  by 
Western.  The  application  receipt  date 
for  the  resubmitted  application  shall  be 
the  new  date  received  by  Western  and 
not  the  date  of  the  original  submittal. 

Western  does  not  require  the 
application  to  be  spiral  or  perfectly 
bound  or  with  hard  cover.  A  typed 
original  and  five  copies,  with  the  cover 
sheet  as  specified  previously,  should  be 
submitted  by  certified  mail  to  the 
address  stated  above. 

The  burden  of  ensuring  consistency  of 
content  of  all  six  copies  rests  with  the 
applicant.  Errors  in  data  or  missing 
pages  are  not  the  responsibility  of 
Western.  The  data  to  be  included  in  the 
application  are  enumerated  below 

Applicant  Profile  Data 

1 .  Preference  classification.  A 
statement  of  whether  the  applying 
organization  is  claiming  classification  as 
a  preference  entity  under  Reclamation 


law  and  pertinent  statutes,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939.  43  U.S.C.  section  485h(c). 

2.  Organization.  A  brief  description  of 
the  organization  that  will  interact  with 
Western  on  contract  and  billing  matters. 

3.  Loads. 

a.  Number  and  type  of  customers 
served  (residential,  commercial, 
industrial,  military,  agricultural,  or 
other). 

b.  Maximum  demand  and  energy  use 
fur  1982,  1983,  and  1984. 

c.  Twenty-four  hour  load  profile 
curves  for  winter  and  summer  peak  days 
in  1982,  1983.  and  1984.  Estimates  are 
acceptable  if  actual  data  is  not 
available. 

d.  1982-1984  average  annual  and 
monthly  load  factors  for  your  total 
system.  Projected  load  factorsiif 

av  ailable,  for  the  1985  to  1995  period. 

e.  Projected  monthly  capacity  and 
energy  demand,  1985-1995.  Indicate 
forecasting  method  and  basic 
assumptions. 

4.  Rf'sounvs. 

a.  List  of  operating  generation 
resources:  capacity,  location,  and  1983 
and  1984  capacity  factors. 

b  Percent  of  total  capacity  and  enerj^y 
supplied  by  source,  including  purchased 
power  resources  for  1983  and  1984. 

c.  Status  of  power  supply  contracts. 

d.  A  list  and  brief  description  of  future 
planned  resources  including  expected 
on-line  dates. 

5.  Trrinsn}is.su>n.  A  brief  description  of 
the  extent  of  your  organization's 
transmission  and  distribution  systems 
including  major  interconnections  and 
voltages. 

6.  Rule  scht'iliiles  and  power  costs. 
a  Summarize  and/or  attach  your 

organization's  existing  effective  rate 
schedules,  and.  where  pertinent, 
indicate  any  proposed  or  pending 
modification  of  such  schedules. 

b  Approximation  of  future  power 
costs  from  purchased  power  resources 
as  well  as  existing  and  planned 
facilities. 

7.  Name,  address,  and  phone  number 
of  any  person  or  consulting  firm  used  in 
the  preparation  of  this  application. 

8  Any  other  information  the  applicant 
wishes  to  include  and  which  may  be 
used  by  Western  in  considering  the 
application. 

9.  The  signature  and  title  of  an 
appropriate  official  who  is  able  to  attest 
to  the  validity  of  the  data  submitted  and 
who  IS  authorized  to  submit  the 
application 

Proposed  Power  Marketing  Plan 

Western  proposes  to  allocate  the 
entire  output  of  Stampede  Powerplant  to 
one  entity  because  of  the  quantity  and 


nonfirm  nature  of  the  powerplant  output 
and  transmission  constraints.  To  assure 
repayment  of  the  applicable  project 
costs,  the  successful  applicant  will  be 
required  to  enter  into  a  take-or-pay 
contract  with  Western  for  the 
powerplant  output.  The  term  of  the 
contract  will  probably  be  for  20  to  40 
years  if  the  allottee  is  a  preference 
entity  under  Reclamation  Law.  If  no 
preference  entity  is  able  to  take  the 
power.  Western  may  sell  the  power  to  a 
nonpreference  entity  under  a  short-term 
take-or-pay  contract  with  withdrawal 
provisions  to  meet  future  preference 
customer  requirements.  The  successful 
applicant  will  be  solely  responsible  for 
obtaining  any  additional  contractual 
arrangements  to  take  and  utilize  the 
Stampede  Powerplant  energy. 

Western  proposes  to  utilize  the 
following  criteria  in  determining  the 
entity  which  will  receive  the  Stampede 
Powerplant  energy  allocation: 

1.  Applicant  must  be  ready,  able,  and 
willing  to  take  and  utilize  the  Stampede 
F'owerplant  energy  by  the  fall  of  1985. 
To  satisfy  the  ready,  able,  and  willing 
requirement,  the  applicant  must  be 
ready  and  willing  to  contract  with 
Western,  and  must  be  functioning  as  an 
electric  utility  by  having  the  utility 
responsibility  for  electric  service  to 
consumers  in  its  service  area.  This 
generally  requires  the  applicants  to  have 
ownership,  administration,  maintenance 
and  operation  of  the  electrical 
distribution  system  in  its  area. 

2.  Subsequent  to  the  allocation  of 
Stampede  energy  to  designated  project 
loads,  preference  will  be  given  to 
entities  identified  as  "preference 
entities"  under  Reclamation  Law  and 
pertinent  statutes,  particularly  section 
9|r)  of  the  Reclamation  Project  Act  of 
1939  (43  U.S.C.  485h[c)). 

3.  Greater  consideration  shall  be  gi\er 
to  entities  not  receiving  Federal  power 
allocations  by  the  fall  or  19H5. 

Reason:  Western's  allocation  of 
power  to  those  eligible  entities  who  are 
not  currently  customers  of  Western 
allows  for  the  most  widespread  use  of 
Its  power  and  is  in  consonance  with  the 
intent  of  Reclamation  Law. 

4.  Applicants  serving  a  comparatively 
large  proportion  of  residential  customers 
will  be  given  greater  consideration  than 
those  serving  proportionately  large 
amounts  of  power  to  commercial, 
industrial,  or  single-use  customers. 

Reason:  Residential  customers  are 
more  impacted  by  high  energy  costs 
caused  by  scarce  fuel  resources  than 
industrial  and  commercial  customers 
who  generally  arc  more  able  to  absorb 
energy  costs  within  their  production  or 
sales  costs 
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5.  Preference  will  be  given  to 
upplicants  who  are  able,  or  are  more 
likely  to  have  the  ability,  to  take  the 
project  nonfirm  energy  at  the  Stampede 
Switchyard  and  utilize  the  nonfirm 
energy.  Western  will  consider  factors 
such  as  the  applicant's  proximity  to  the 
facility,  transmission  paths  available  to 
the  apphcant  from  the  Stampede 
Switchyard,  and  the  composition  of  the 
applicant's  power  system  or  contractual 
arrangements  which  would  complement 
nr  support  the  utilization  of  nonfirm 
energy. 

Reason:  Because  of  the  nonfirm  and 
seasonal  nature  of  the  Stampede 
Powcrplant  generation.  Western  will 
evaluate  the  relative  abilities  of  the 
applicants  to  effectively  take  and  utilize 
such  energy  in  their  system.  Applicants 
expected  to  incur  significant  losses, 
wheeling,  or  other  support  service  costs 
might  use  the  Stampede  energy  less 
beneficially. 

6.  Greater  consideration  may  be  given 
to  those  applicants  in  which  the 
allocation  would  be  expected  to  produce 
more  significant  benefits  in  the  area  of 
economic  and  rate  relief. 

Reason:  It  is  Western's  intent  to 
allocate  Stampede  energy  to  an  entity 
which  would  be  expected  to  translate 
such  an  allocation  into  the  most 
beneficial  uae.  Evidence  or  expectation 
of  economic  and/or  rate  relief  are  direct 
indications  of  such  beneficial  use. 

Parties  to  Come  to  Tenns  Within  6 
Months  of  the  Final  Allocation 

.Votice:  Unless  otherwise  agreed  by 
Western,  if  the  applicant  selected  to 
receive  Stampede  Powerplant  energy 
and  Western  do  not  execute  an 
agreement  within  6  months  of  the  final 
allocation  notice,  then  Western  may 
reallocate  such  energy  based  on  the 
previously  submitted  applications  or  via 
a  new  power  marketing  plan. 

Availability  of  InformatioD 

All  brochures,  studies,  comments. 
letters,  memorandums,  and  other 
documents  made  or  kept  by  Western  for 
the  purpose  of  developing  the  power 
marketing  plan  are  and  will  be  available 
for  inspection  and  copying  at  the 
Sacramento  Area  Office.  Western  Area 
Power  Administration,  2800  Cottage 
Way,  Sacramento,  California  95825. 
(916)  484-4251. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  et  seq.)  each 
agency,  when  required  by  5  U.S.C.  553  to 
publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 


impact  of  the  proposed  rule  on  small 
entities.  Western  has  determined  that: 
(1)  This  rulemaking  relates  to  services 
offered  by  Western  and,  therefore,  is  not 
a  rule  within  the  purview  of  the 
Regulatory  Flexibility  Ac\;  (2)  there  will 
be  only  a  few  qualifying  applicants 
which  will  be  small  entities;  and  (3)  the 
impacts  of  an  allocation  from  Western 
would  not  cause  an  adverse  economic 
impact  to  such  entities.  The 
requirements  of  the  act  can  be  waived  if 
the  head  of  the  agency  certifies  that  the 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
the  reasons  cited  above,  the 
Administrator  of  Western  certifies  that 
the  proposed  allocation  criteria  to  be 
published  herein  is  not  a  rule  under  the 
Regulatory  Flexibility  Act  and  will  not. 
if  promulgated  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Administrator's  certification  is 
published  herewith. 

Determination  Under  Executive  Order 
12291 

Pursuant  to  Executive  Order  12291  of 
February  17. 1981  (46  FR  13193.  February 
19. 1981),  each  agency  is  to  determine 
whether  a  rule  it  ir  lends  to  propose  is  a 
"major  rule."  Western  has  determined 
that  for  the  purposes  of  Executive  Order 
12291,  this  proposed  power  marketing 
plan  is  not  a  major  rule  because: 

1.  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more; 

2.  It  will  not  result  in  a  major  increase 
in  cost  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and 

3.  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity  innovation,  or 
on  the  ability  of  the  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition  to  those  determinations. 
Western  has  received  an  exemption 
from  the  Office  of  Management  and 
Budget  for  sections  3,  4,  and  7  of 
Executive  Order  12291.  and,  therefore,  is 
not  required  to  prepare  a  n^gulatory 
impact  statement  for  rules  of  this  nature. 

Environmental  Assessment 

Western  is  in  the  process  of 
evaluating  the  potential  environmental 
impacts  of  this  power  marketing  plan, 
pursuant  to  the  National  Environmental 
Policy  Act.  The  results  of  these  analyses 
will  be  presented  in  the  Federal  Regbter 
notice  proposed  for  April  1985,  which 
will  also  announce  the  final  power 
marketing  plan. 


Certificatioii  of  Compliance  With  the 
Regulatory  Flexibility  Act  of  1980 

I,  Robert  L.  McPhail,  Administrator  of 
the  Western  Area  Power 
Administration,  certify  that  the 
"proposed  Power  Marketing  Plan"  for 
the  Stampede  hydroelectric  facility  is 
not  a  rule  within  the  meaning  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C  601  et  seq.],  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
therefore,  complies  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  without  the  preparation 
of  a  regulatory  flexibility  analysis. 

Issued  ut  Golden.  Colorado,  September  25. 
1984. 
Robert  L  McPhail, 

Administrator. 

|FK  Doc.  M-aB233  Filad  10-2-M.  ft«  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  BudQOt  for  Review 

September  28, 1984. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511. 

Copies  of  the  submission  are 
available  from  Doris  Peacock,  Agency 
Clearance  Officer.  (202)  632-7513. 
Persons  wishing  to  comment  on  these 
information  collections  should  contact 
Marty  Wagner,  Office  of  Management 
and  Budget,  Room  3235  NEOB, 
Washington,  D.C.  20503.  (202)  395-4814. 

•  OMB  No.  3060-0161 

Title:  Section  73.61.  AM  directional 

antenna  field  measurements 
Action:  Revision 
Respondents:  Business  (including  small 

businesses) 
Estimated  Annual  Burden:  1,500 

Recordkeepers;  72,000  Hours 

•  OMB  No.  3060-0311 

Title:  Section  76.54,  Significantly  viewed 

signals;  method  to  be  followed  for 

special  showings 
Action:  Extension 
Respondents:  Businesses  (including 

small  businesses) 
Estimated  Annual  Burden:  20 

Respondents;  40  Hours 

•  OMB  No.  3060-0252 

Title:  Section  83.115,  Retention  of  radio 

station  logs 
Action:  Extension 
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Respondents:  Individuals,  stale  or  local 

governments,  non-profil  institulions. 

and  businesses  (including  small 

businesses) 
Estimated  Annual  Burden:  10,150 

Recordkeepers.  5,075  Hours 

•  OMB  No.  3060-0266 

Title:  Section  83.405,  Special  provisions 

applicable  to  ship-radar  stations 
Action:  Extensions 
Respondents:  Individuals,  state  or  local 

governments,  non-profit  institutions. 

and  businesses  (including  small 

businesses) 
Estimated  Annual  Burden:  800 

Recordkeepers;  2.880  Hours 

•  OMB  No.  3060-0198 

Title:  Section  87.97,  Posting  operator 

licenses 
Action:  Extension 
Respondents:  Individuals,  state  or  local 

governments,  non-profit  mslitutmns. 

and  businesses  (including  small 

businesses) 
Estimated  Annual  Burden:  77.800 

Recordkeepers;  7,780  Hours 

•  OMB  No.  3060-0222 

Title:  Section  97.88,  Operation  of  a 

station  by  remote  control 
Action:  Extension 
Respondents:  Individuals,  state  or  local 

governments,  non-profit  institutions. 

and  businesses  (including  small 

businesses) 
Estimated  Annual  Burden:  500 

Recordkeepers;  100  Hours 

•  OMB  No.  3060-0203 

Title:  Section  97.90,  System  network 

diagram  required 
Action:  Extension 
Respondents:  Individuals,  state  or  loc.il 

governments,  non-profit  institutions. 

and  businesses  (including  small 

businesses) 
Estimated  Annual  Burden:  200 

Recordkeepers;  20  Hours. 

Federal  Communicdiions  Commission 
William  |.  Tricarico. 

|KR  Due  M-,XU1  Filrd  lU-Z-M   «  4o  Am\ 
MUJMQ  COOC  (TIl-OI-W 


I  MM  Docket  No.  94-999;  File  No.  BMPCT- 
•30909KK) 

Application;  Josaph  Patricii  Williams 
(WKWR-TV),  CookaviNa.  TN;  Extension 
of  Tlma  to  Conatruct  ManH>ran€lum 
Opinion  and  Order 

Adopted.  SeptPtT  ber  21,  1984. 
Reledsed  September  27.  1984 
By  Ihe  Chief.  Mast  Media  Bureau 

1.  The  Commission,  by  the  Chief 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration:  (a)  The  abovp-captionrd 


application  of  |oseph  Patrick  Williams 
(Williams)  for  an  extension  of  time 
wilhin  which  to  construct  a  new 
cummercial  television  station,  WKWR- 
TV,  Channel  28.  Cookeville.  Tennessee: 
(b)  a  petition  to  revoke  the  construction 
permit,  filed  by  Joseph  Albrecht.  editor 
and  publisher  of  the  Herald-Cilizcn.  a 
dally  newspaper  in  Cookeville;  (c)  the 
Bureaus  action  of  February  13,  1984, 
which   (1)  Domed  Williams'  extension 
application;  (2)  cancelled  his 
construction  permit;  (3)  deleted  his  call 
siyn.  and  (4)  dismissed  as  moot 
.MIiriM  hts  petition;  (d)  Williams'  March 
14.  T»tt4,  petition  for  reconsideration  of 
that  actum:  and  (e)  related  pleadings. 
Background 

2  Williams'  application  for  the 
underlying  construction  permit  was 
granted  on  April  9,  1982,  and  he  had 
uPiil  October  9.  1983.  within  which  to 
(  onstruct  the  facility.  On  August  19. 
1^81,  .Alhrecht  filed  his  petition  to 

rev,  like,  in  support  of  which  he  argued 
that  Williams  publishes,  owns,  and  is 
Advertising  Director  of  the  Cookeville 
DispaUh.  a  newspaper  of  daily 
circulation  in  Cookeville,  and  that  his 
ownership  of  a  television  station  there  is 
m  violation  of  §  73.35.S5(cll3)  of  the 
Commission's  Rules. '  Albrecht  further 
maintained  that  members  of  Williams' 
f.imily,  not.ihly  his  mother.  Osia 
Williams,  are  intimately  involved  in  the 
ownership  and/or  control  of  both  the 
television  permittee  and  the  newspaper, 
and  he  urged  the  Commission  to  pierce 
this  veil  of  control.  In  further  support  of 
his  contention  as  to  the  joint  ownership 
of  the  television  permittee  and  the 
newspaper.  Albrecht  argues  that  Osia 
Williams  Is  responsible  for  arranging  the 
finan(.ing  for  the  station  and  that  the 
Uispah  b  has  advertised  for  five  persons 
"to  train  in  the  areas  of  newspaper  and 
broadcast  sales  "  Finally.  Albrecht 
argued  that  Williams  cannot  provide 
Cookeville  with  the  type  of  diversified 
programming  which  is  the  objective  of 
the  Commission's  licensing  process,  but 
provided  no  specific  information  on  that 
question 

3  In  opposition,  Williams  contended 
that  he  has  no  "ownership  "  interest  in 

'  Stition  "3  ,t3jS|i  II  II  proviilt>«  Ihdl 

[NIo  licena*  for  an  A,V1,  FM.  or  TV  bronJi  d^l 

ti.inon  shdli  Hp  Rranted  to  dn\  par^v  '    '    *  tf  sui  h 
prtrt>  (lirf  tlv  or  indireclly  owni  upe-dlo.  or 
timtruls  a  ddii>  nev»»pdp«T  dnd  Ihe  grdnl  of  such 
lu.enHc  will  rpsult  in  *    '    '  Ihe  (.fade  A  contour  for 
'hff  TV  sidlion  computed  in  accorddnce  with 
)  "1  hH4  encompmsing  the  entire  community  in 
vshuh  such  newsprtper  19  published 

Note  8  to  the  R  .le  further  provides  th,il 
iKIor  the  purposes  of  this  section  a  ddily 
newspdper  is  one  which  is  published  four  or  more 
Ll.tvH  per  week   which  is  in  Ihe  Enntish  UnRudge  dnd 
wn,i  h  IS  >  >rf  uldled  ((enerdlly  in  Ihe  community  of 
put'licdlion   .\  cnllei(e  newspdper  is  not  cnnsuiered 
ds  being  ciri  .  .I'fd  aeniT^lly 


the  Dispatch  and  that,  although  he  is  on 
salary  as  an  advisor  to  the  newspaper, 
he  has  no  management  role  and  makes 
no  management  decisions.  Rather,  he 
maintained  that  his  mother  owns, 
operates,  and  controls  the  newspaper  as 
a  sole,  proprietorship.  Williams  further 
argued  that  he  advertised  for 
salespeople  to  train  in  newspaper  and 
broadcast  sales  because  "'a  salesperson 
should  be  versed  in  all  aspects  of 
broadcast  and  print  advertising  in  order 
to  be  able  to  identify  media  advertising 
and  to  tailor  the  concepts  toward  [Ihe 
particular  type  of  advertising]." 
Williams  also  contended  that  he  permits 
the  use  of  his  name  as  publisher  on  the 
newspaper's  masthead,  but  he  failed  to 
address  Albrecht's  charges  that  he  is,  in 
fact,  the  Publisher  and  Advertising 
Director  of  the  Dispatch. 

4.  Less  than  one  month  after  Albrecht 
filed  his  petition  to  revoke,  Williams,  on 
September  9,  19B3,  requested  an 
extension  of  time  within  which  to 
construct  the  station.  In  support  of  his 
request,  he  stated  that,  when  his 
construction  permit  was  granted,  he  was 
"a  complete  neophyte  in  the  field  of 
television,  barely  knowing  one  end  of  a 
camera  from  the  other  [and]  had 
absolutely  no  idea  how  to  go  about 
building  a  television  station."  He  further 
stated  that  it  was  not  until  April,  1983, 
that  he  first  met  with  manufacturers  to 
determine  what  needed  to  be  purchased. 
At  the  time  Williams  filed  his  extension 
application,  he  stated  that  equipment 
had  been  ordered  with  an  expected 
delivery  date  of  October,  1983. 

.'5.  On  February  13,  1984,  the  Bureau 
denied  Williams'  application  for  an 
extension  of  time  within  which  to 
construct  the  station  and,  in  doing  so, 
found  that  he  had  not  demonstrated 
circumstances  beyond  his  control  or 
other  matters  that  might  warrant  grant 
of  additional  time.  The  Bureau  also 
noted  that  Williams  had  not  provided 
any  documentation  to  indicate  that 
equipment  was  ordered,  from  whom  it 
was  ordered,  when  it  was  ordered,  or 
when  delivery  was  promised.  The 
Bureau  further  found  that  no  showing 
had  been  made  as  to  what,  if  anything, 
had  been  paid  toward  the  costs  of 
construction  or  what  progress,  if  any, 
had  been  made  in  actual  construction. 
Consequently,  Williams'  application 
was  denied,  his  construction  permit  was 
cancelled,  his  call  sign  was  deleted,  and 
Albrecht's  petition  to  revoke  was 
dismissed  as  moot.  Williams'  petition 
for  reconsideration  followed  on  March 
14,  1984 

6.  In  support  of  his  petition,  Williams 
argues  that  an  application  for  extension 
of  time  within  which  to  construct  may 
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be  granted,  consistent  with  the  public 
interest  in  the  expeditious  inauguration 
of  service,  upon  one  of  two  grounds:  (1] 
The  applicant  must  demonstrate  that 
construction  was  delayed  by  unforeseen 
circumstances  beyond  his  control,  or  (2) 
it  must  show  that  other  matters 
outweigh  the  detriment  caused  by  delay 
in  construction.  In  determining  whether 
"other  matters"  justify  the  grant  of  an 
extension  application,  Williams  notes 
that,  in  Hymen  Lake.  56  F.C.C.  2d  379 
(Rev.  Bd.  1975),  the  Review  Board  cited 
the  following  factors  as  having  been 
previously  considered  by  the 
Commission: 

(h)  a  firm  commitment  by  the  permittee  or 
t)v  his  proposed  assignee  to  construct.  Is/and 
Trieradio  Service.  Inc..  22  F.C.C.  2d  43  (1970); 
(h)  institulion  of  a  first  local  radio  service. 
BtHiron  Radio.  Inc..  18  F.C.C.  2d  648  (1969);  (c) 
the  extension  would  expedite  the 
construclion  of  UHF  service,  Onondaga  UHF- 
TV.  Inc..  21  FCC.  2d  525  (1970):  (d)  whether 
construction  had  begun,  equipment  had  been 
ordered,  personnel  had  been  hired  and  were 
on  the  payroll.  John  /.  Tibiletli.  28  F.C.C.  2d 
493  (1971);  (e)  that  the  permittee  proceeded  in 
^ood  faith  in  the  construction  of  its  proposed 
sLilion.  John  J.  Tibiletli.  supra;  (f)  whether  the 
^runt  of  the  extension  would  further  the 
Commission's  goal  of  diversification  of 
control  of  the  media,  and  also  allow  a  good 
faith  permittee  to  recover  his  expenses  from 
the  assignee.  Daniel  Enterprises.  Inc..  21 
F.C.C.  2d  665  (1970):  (g)  whether  the  permittee 
has  made  substantial  progress  in  the 
construction  of  its  proposed  station,  Hubbard 
Broadcasting.  Inc..  13  F.C.C.  2d  56  (1968);  and 
(h)  recoupment  by  the  permittee-assignor  of 
out-of-pocket  expenses  incurred  in 
prosecuting  its  application  under 
circumstances  where  there  is  an  assignee 
which  has  made  a  firm  commitment  to  build, 
MG-TV  Broadcasting  Co.  v.  F.C.C,  408  F.2d 
12.S7  (D.C.  Cir.  1968). 

7.  WilUams  contends  that,  not  only 
has  he  encountered  circumstances 
beyond  his  control  in  the  construction  of 
his  station,  but  that  there  are  "other 
matters "  here  which  would  justify  grant 
of  his  extension  application.  In 
attempting  to  demonstrate  this,  he  has. 
for  the  first  time,  provided  a  detailed 
accountin«  of  exactly  what  steps  he  has 
taken  toward  the  actual  construction  of 
the  station.  Shortly  after  the  grant  of  his 
construction  permit,  Williams  became 
aware  of  the  fact  that  his  proposed 
tower  was  structurally  incapable  of 
supporting  the  weight  of  the  antenna. 
Accordingly,  he  immediately  entered 
into  negotiations  with  the  Cookeville 
noncommercial  educational  television 
station  WCTE(TV)  to  sidemount  on  that 
station's  existing  tower.  He  argues, 
however,  that  a  series  of  delays  beyond 
his  control  have  frustrated  his 
acquisition  of  that  site.  He  first  alleges 
that  the  tower  manufacturer  took  longer 
than  anticipated  in  determining  whether 


the  tower  could  physically  support  his 
antenna.  Then,  since  the  State 
Legislature  was  not  in  session,  he 
encountered  difficulty  in  securing  the 
requisite  approval  of  the  lease 
agreement  with  the  educational  station. 
Finally,  Williams  argues  that  Albrecht 
raised  his  cross-ownership  concerns 
before  the  State  Department  of 
Education,  which  has  deferred  its 
approval  of  the  site  lease  until 
Albrechf's  objection  has  been  resolved. 
In  the  event  the  WCTE{TV)  site  proved 
to  be  unavailable,  Williams,  on  July  15, 
1983,  acquired  an  option  to  purchase  yet 
a  third  site  and  has  subsequently 
conducted  negotiations  with  the  Atlas 
Tower  Co.  of  Oklahoma  for  the  erection 
of  a  1,100  foot  tower  there  on  short 
notice.  In  addition,  Williams  contends 
that,  in  June,  1983,  he  ordered  his 
equipment  from  NEC  America.  Inc.  and 
deposited  approximately  $60,000  as 
partial  payment.  The  transmitter,  he 
states,  has  been  built  and  shipped  from 
Japan  and  is  presently  in  storage  in  New 
York  awaiting  delivery  to  Cookeville, 
and  his  antenna  has  been  partially  built. 
Williams  also  states  that  he  has  an 
understanding  with  J.  &  S.  Sites 
Construction  Company  of  Cookeville  for 
the  design  and  lease  of  a  studio.  In  sum, 
Williams  contends  that  he  has  taken 
great  strides  toward  the  construction  of 
the  station  and  that  he  should  not  be 
faulted  for  his  failure  to  construct  in  the 
face  of  Albrecht's  petition  to  revoke. 
Once  that  petition  is  resolved,  Williams 
has  pledged  to  have  the  station  on  the 
air  within  160  days, 

8.  Williams  further  states  that  the 
reason  he  did  not  initially  document 
what  equipment  was  ordered,  when  and 
from  whom  it  was  ordered,  or  when 
delivery  was  promised  is  because  the 
application  form  does  not  request  such 
information.  Rather,  he  argues,  the 
application  asks  only  why  construction 
has  not  been  completed.  He  further 
contends  that  denial  of  a  station's  first 
extension  request  is  unprecedented  and 
should  not  be  done  without  first 
affording  the  appUcant  an  opportunity  to 
make  a  more  complete  showing.  In  any 
case,  he  contends  that  it  was  evident 
from  pleadings  in  response  to  the 
petition  to  revoke  that  he  was,  in  fact, 
actively  pursuing  the  construction  of  the 
station.  For  instance,  he  argues  that  he 
has  already  indicated  that  he  has  rented 
an  office  from  which  to  conduct  the 
station's  business,  has  hired  an 
engineer,  and  has  arranged  for  the 
financing  of  the  project.  Consequently, 
he  contends  that  reinstatement  of  his 
construction  permit  and  restoration  of 
his  application  to  pending  status  are 
warranted. 


9.  In  opposition,  Albrecht  maintains 
that  the  pendency  of  the  petition  to 
revoke  cannot  be  considered  to  be  a 
circumstance  beyond  Williams'  control 
preventing  him  from  constructing  the 
station  and  cites  Harold  A.  Jahnke,  74 
F.C.C.  2d  276  (Rev.  Bd.  1978),  in  support 
of  that  conclusion.'  With  respect  to  the 
existence  of  "other  matters"  that  might 
warrant  grant  of  the  extension,  Albrecht 
states  that,  while  the  Commission 
recognizes  a  "firm  commitment"  by  the 
permittee  to  complete  construction, 
where  there  appears  to  be  the  financial 
stability  to  undertake  the  construction  of 
the  station.  Mekaoy  Co.,  48  R.R.  2d  815 
(1980).  In  that  regard,  Albrecht  reiterates 
the  economic  ties  between  Williams  and 
the  Dispatch  and  notes  that  Williams 
and  his  parents  have  signed  security 
notes  as  primary  debtors  for  $250,000 
worth  of  equipment,  supplies,  and 
inventory  for  the  newspaper,  an 
indebtedness  which  allegedly  damages 
his  financial  capacity  to  construct  the 
station.  Albrecht  further  argues  that  the 
government  has  filed  a  tax  lien  for  more 
than  $66,000  against  Osia  Williams  for 
failure  to  pay  quarterly  withholding  and 
social  security  taxes  for  Dispatch 
employees.  Albrecht  contends  that  the 
tax  lien  would  affect  the  financial 
fortunes  of  all  the  members  of  the 
Williams  family  and  that  Williams, 
therefore,  no  longer  has  the  financial 
capability  to  construct  the  station. 

10.  Albrecht  adds  that,  although  an 
extension  is  generally  allowed  where  it 
is  shown  that  construction  has  begun, 
equipment  has  been  ordered,  personnel 
have  been  hired,  and  a  construction  site 
has  been  procured,  such  is  not  the  case 
here.  Albrecht  notes  that  Williams  has 
only  an  option  for  the  land  and  has  only 
negotiated  with  the  Atlas  Tower 
Company  for  the  possible  purchase  of  a 
tower.  He  further  argues  that  Williams 
has  not  submitted  evidence  of  the  sale 
or  purchase  of  equipment  but.  rather, 
has  submitted  only  price  quotations. 
Albrecht,  therefore,  concludes  that  no 
steps  toward  actual  construction  have 
been  taken  and  that  grant  of  the 
extension  application  based  only  on 
these  preliminary  actions  would  be 
unwarranted. 


'in  JohnJie.  a  construction  permit  had  been 
granted  conditioned  on  the  permittee's 
reimbursement  of  another  station  for  coats  incurred 
in  switching  frequencies.  The  permittee 
subsequently  sought  to  await  resolution  of  its 
petition  to  remove  that  condition  t>efore 
commencing  construction  of  its  own  station.  The 
Review  Board  found,  however,  that  reliance  on  the 
pendency  of  the  petition  constituted  a  tnisiness 
determination  on  the  part  of  the  permittee  and  was 
not  a  circumstance  beyond  its  control  warranting  an 
extension. 


3S1M 
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n.  Albrecht  further  iillcgfs  th.il  tht; 
Commission  has  granted  c.Ktensiuns  uf 
lime  where  such  a  grant  would  further 
the  Commission's  gonl  of  diversifitatioii 
of  control  of  the  media,  but  he  ( ontcnd.s 
that,  with  Williams'  connection  lo  the 
Dispatch,  such  is  not  the  case  here 
Although  Albrecht  states  that  an 
extension  may  be  granted  to  allow  h 
permittee  to  recoup  out-of-pocket 
expenses  made  in  connection  with  the 
construction  process,  such  a  reason  does 
not  obtain  where  such  reimbursement  is 
the  only  factor  to  be  considered. 
Continental  Summit  Television  Car/) .  27 
F.CC  2d  945  (Rev.  Bd.  1971).  Fmally, 
Albrecht  rejects  WiJliams'  contention 
that  his  petition  should  be  granted  in 
order  to  expedite  the  growth  of  Ut  IF 
television.  He  notes, that,  m  Cummumtv 
Telecasters  of  Cleveland.  Inc..  5«  FCC 
2d  1296  (Rev.  Bd.  1976).  rev.  denieJ. 
Mimeo  No.  69530  (released  May  13. 
1977),  affirmed  without  opinion,  siih 
nam..  Community  Telecasters  of 
Cleveland.  Inc.  v.  FCC.  574  F.2d  t..th 
(D.C.  Cir.  1978),  the  Commission 
determined  that  it  would  be  mon; 
advantageous  to  deny  an  extensiuii 
request,  thereby  denying  the  advent  of 
L'lIF  service  in  the  marltet,  and  wriit  fur 
a  more  qualified  applicant  to  undcrtdke 
construction.  Albrecht  contends  that  the 
Commission  should  come  to  the  same 
conclusion  here  and,  accordingly,  urges 
denial  of  Williams'  petition 

Discussion 

12.  Section  73.3598(a)  of  the  Rules 
provides  a  television  permittee  with  18 
months  within  which  to  complete 
construction,  and  it  is  within  the 
Commission's  discretion  to  extend  thai 
time  upon  a  showing  of  circumstances 
beyond  the  permittee  s  control  or  other 
matters  sufficient  to  justify  such  an 
extension.  47  CFR  73.3534(a).  The 
Commission  has  never  had  a  polii.y  of 
automatically  granting  first  extension 
requests,  as  Williams  suggests,  nor  h.ive 
we.  as  a  rule,  afforded  television 
permittees  an  opportunity  to  supplement 
Iheir  showings  before  making  adverse 
determinations.  That  is  not  to  s.i>. 
however,  that  we  have  never  requested 
such  information,  for  we  have  done  so  in 
situations  where  further  information  is 
needed  in  order  to  make  a  decision   No 
further  data  was  elicited  here,  however 
because  Williams  had  made  it  clear 
that,  after  18  months,  no  equipment  had 
yet  been  delivered.* Further,  he  failed  to 


'Although  Williams  ddmilt»-iJ  Ihdl  nu  < ',,,  ;  rntrii 
hrfd  tieen  delivered,  he  did  nol  document  h-s 
dSS«rtion  that  it  had  so  much  as  t)<»en  ordirt-d   ^nii 
we  (dulled  him  for  thai  omission  in  our  dfn,dl  of  his 
fxlension  application.  While  il  il  true  lh.il  sui  h 
ducumenlation  is  no«  specirit,«ll>  reque.Hled  i<r  K  ( 
Fiirir  ■nn    Section  n  3.S34  of  Ihr  Rules  rf.|,.;-cs  h 


demonstrate  circumstances  beyond  his 
control  or  other  matters  warranting 
Kr.ml  of  an  extension.  Accordingly. 
iMsed  strictly  on  his  initial 

eprtjsentalions,  Williams'  extension 
application  was  properly  denied.  Upon 
reconsideration,  however,  he  has 
submitted,  for  the  first  time,  a  lengthy 
(  hronology  of  the  progress  of 
construction  as  well  as  a  copy  of  a  letter 
to  his  equipment  supplier,  whereby  he 
dcc.epled  the  supplier's  price  quotations 
and  promised  to  submit  a  down 
payment  of  $60,000  ($10,000  of  whu  ii 
had  already  been  paid)  upon  the 
supplier's  approval  of  Williams 
financial  statement.  While  the  Courts 
have  long  decried  against  a  party  such 
as  Williams  sitting  back  and  hoping 

that  a  decision  will  be  in  its  favor  and 
thtn  when  it  isn  t,  (parrying)  with  an 
offer  of  more  evidence,"  Coloruilo  liodin 
Corpunition  v.  FCC.  118  F.2d  24  (DC. 
C;ir  1941),  we  believe  that  the  ordering 
of  the  equipment  is  sufficient  to  warrant 
reinstatement  of  the  application,  thereby 
peTmitting  a  full  exploratiim  of  the  facts 
(.on(.erning  Williams'  failure  to  construi  I 
and  a  determination,  intrralni.  of 
whether  the  circumstrint.es  that 
prevented  construction  were;  Ijeyoruj  the 
permittee's  control. 

13  The  fact  that  Williams  may  have 
no  ovxnership  interest  in  the  newsp.iptrr 
does  not  avoid  the  proscriptions  of  our 
niidtiple  ownership  rules.  The  rules 
proscribe  operation  or  control  as  well  as 
ownership.  In  his  initial  application  for  a 
construction  permit.  Williams  st.ited 
that  he  owned  several  newspa()t'rs  m 
Tennessee,  including  the  Disputih.  but 
in  a  subsequent  affidavit,  disavowed 
th.il  claim.  It  is  unclear  however,  as  to 
why  he  claimed  to  have  an  ownership 
interest  in  the  newspaper  if.  m  fa(  t.  he 
h.id  none  The  only  indication  tiy 
Williams  that  he  might  be  the  pulilisht;r 
of  the  Dispatch  appears  m  the  affidavit 
to  the  public  notice  of  the  filing  of  his 
applu.atiim  for  a  construction  permit 

I'ut  W'llL.ims  of  the  City  uf  Coukcv  lile 
(  iiin'v  of  Pijin.im.  Slnte  uf  I  enncssce   firsi 
be:ni{  d.,]v  swu.-n.  deposes  and  s.iys  that  he  .s 
Pr»'Si(1cnt  lit  Ump;it(.h  Pulil;shinx  Cuniprin\    .1 
1  nrporMtion  e«.isliii)j|  under  the  Laws  uf  thf 
S'ate  of  Tennes.see;  that  said  corporiitKin  is 
pul/.isherofTHEUISPATCH  a  daily 
newspaper  of  general  circulation  publ.shfd  'n 
the  C;ily  of  Cookeville.  County  uf  ('uinam 
St,iic  of  Tennessee 

.Moreover,  the  masthead  uf  the 
newspaper  itself  indicates  that  V\  illiams 
IS  the  publisher,  and  now  Albrecht  has 
submitted  documentation  that  Williams, 
doing  business  as  the  Dispat(  h.  has 
signed  security  agreements  for  the  lease 


spft  ific  and  detdiied  iihuvsinK 
ni.ide  nn  sm  h  sh-»**  mn 


<nil  VVilIi.tni.s 


and  purchase  of  equipment,  supplies, 
and  inventory  for  the  Dispatch. 
14.  Williams  had  a  continuing 
oliligation,  since  the  day  he  filed  his 
application  for  a  construction  permit,  to 
make  a  complete  and  accurate 
disclosure  to  the  Commission  as  to  his 
other  media  interests.  It  appears  that  he 
has  not  done  so.  Instead,  we  are  left 
with  conflicting  and  confusing 
indicatirms  that  he  may  be  deeply 
inv  olved  with  the  newspaper  at 
managerial  le.'cls.  For  instance, 
although  the  newspaper  masthead 
indu.ates  that  Williams  is  the  publisher, 
the  affidavit  of  publication  stales  that 
the  publisher  is  a  corporation  of  which 
Williams  IS  the  president.  Williams,  on 
the  other  hand,  alleges  that  he  mitrely 
permits"  the  use  of  his  name  as 
publisher  on  the  masthead.  This  cryjitu 
explanaliim,  however,  does  little  to 
resolve  the  uncertainties  as  to  Williams' 
official  involvement  with  the  IJisfiatth 

Although  Williams  purports  to  be  able 
to  exttrcise  no  managerial  functions,  it 
now  appears  that  he  has  the  authority  in 
incur  heavy  debt  on  behalf  of  the 
newspaper — a  power  clearly 
iiK, (insistent  with  a  role  as  advisor. 
Furthermore,  Williams  has  offi.-red  no 
explanation  as  to  why  he  would  initiiiHv 
represf  nt  that  he  had  ownership 
interests  in  several  newspapc'rs  .mil 
then  reciint  that  representation, 
dechiring  that  he  never,  in  fact,  hiid  iinv 
su(  h  interests   .Ml  of  these  facts  were 
known  to  Williams  after  Albrec.ht's 
petition  v\as  filed,  but  Willi<ims  has 
ste.idfastly  refused  to  address  them  <ini! 
neither  explicitly  admitted  nor  denied 
that  he  is  the  publisher  of  the  Dispatt  h 
This  conduct  sugK''Sts  that  Williiims 
ni.iy  have  attempted  to  conceal  miiteiial 
faf.ts  from  the  Commission  and  niiiy 
have  attempted  to  deceive  or  misle.id 
the  Commission.  His  statements  that  he 
has  no  miinageriiil  functions,  thiit  he  is 
only  a  s.ilaried  advisor,  and  thiit  his 
mother  ovvns,  operates,  and  controls  the 
newspaper  suggest  the  possitjility  that 
Willi. ims  h.is  made  misrepresenl.ilions 
to  the  Commission.  I'nder  these 
(  in  umst.inces,  questions  arise  ,is  to 
whether  there  is  any  common 
ownership,  operation,  or  control  of  the 
televisum  station  and  the  newspiiper 
which  would  be  inconsistent  with 
§  7;)  ;j,T.").5(c)('jj  of  the  Commissions 
Rules  and  whether  Williams  made 
misrepresentations  to  the  Commission, 
was  lacking  in  candor,  or  attempted  to 
deceive  or  mislead  the  Commission   An 
evidentiary  hearing  is.  therefore, 
requ.red  to  resolve  these  questions,  and 
V\  lUiams  extension  application  will  be 
designated  for  hearing  on  appropriate 
issues,  inchifling  one  to  determine 
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whether  he  has  the  requisite  character 
qualifications  to  remain  a  Commission 
permittee.* 

Conclusion  and  Order 

15.  For  the  reasons  stated,  the 
Commission  is  unable  to  Hnd  that  grant 
of  the  application  would  serve  the 
public  interest,  and  it  must,  therefore,  be 
designated  for  hearing  on  the  issues 
specified  below. 

16.  Accordingly,  it  is  ordered.  That 
Williams'  petition  for  reconsideration  is 
granted,  his  construction  permit  and  call 
sign  are  reinstated,  and  his  application 
for  an  extension  of  time  is  restored  to 
pending  status. 

17.  It  is  further  ordered,  That  the 
petition  to  revoke,  considered  as  an 
informal  objection,  and  the  informal 
objection  filed  by  Joseph  Albrecht  are 
granted  to  the  extent  indicated  above. 

18.  It  is  further  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
application  of  Joseph  Patrick  Williams  is 
designated  for  hearing  in  a  proceeding 
to  be  held  before  an  Administrative  Law 
Judge  at  a  time  and  place  to  be  specified 
in  a  subsequent  Order,  upon  the 
following  issues: 

1.  To  determine  the  identity  of  the 
publisher  of  the  Cookeville  Dispatch 
and  whether  Joseph  Patrick  Williams,  at 
any  time  since  September  2, 1981,  has 
occupied  any  position  of  responsibility 
with  the  Cookeville  Dispatch 
newspaper. 

2.  To  determine  whether  Joseph 
Patrick  Williams  made 
misrepresentations  to  the  Commission, 
was  lacking  in  candor  in  his  dealings 
with  the  Commission,  concealed 
material  facts  from  the  Commission,  or 
attempted  to  deceive  or  mislead  the 
Commission. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  Joseph  Patrick 
Williams  has  the  requisite  character 
qualifications  to  remain  a  Commission 
permittee. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the  issue 
1  above,  whether,  at  any  time  since 
September  2. 1981,  there  has  been  any 
common  ownership,  operation  or  control 
of  Station  WKWR-TV  and  the  Dispatch 


'  Albrecht's  alleKHtions  with  respect  to  the 
in\  olvemeni  of  Osia  Williumi  and  other  members  of 
Ihp  family  with  the  television  sidtion  are  not 
siippurled  by  facts  sufficient  to  warrant 
examination  in  the  hearing.  If  Albrecht  has  evidence 
lu  support  these  allegations,  he  may  move  to 
enlarge  issues  to  determine  the  real  party  in  interest 
in  the  Iflpvision  station. 


and,  if  so,  whether  such  ownership, 
operation  or  control  is  consistent  with 
S  73.3555(c)(3)  of  the  Commission's 
Rules. 

5.  To  determine,  whether 
circumstances  beyond  the  permittee's 
control  prevented  construction  or 
whether  there  are  other  matters 
sufficient  to  warrant  grant  of  the 
extension  application. 

6.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  a  grant  of  the 
application  would  serve  the  public 
interest,  convenience,  and  necessity. 

19.  It  is  further  ordered.  That  Joseph 
Albrecht  is  made  a  party  respondent  in 
this  proceeding. 

20.  It  is  further  ordered,  That  Joseph 
Albrecht  shall  proceed  with  the  initial 
presentation  of  evidence  with  respect  to 
Issue  2,  and  the  applicant  shall  then 
proceed  with  its  evidence  on  all  issues 
and  shall  have  the  burden  of  proof  on  all 
issues. 

21.  It  is  further  ordered.  That,  in  the 
event  that  presiding  Administrative  Law 
Judge  resolves  the  above  issues  in 
Williams'  favor,  the  Administrative  Law 
Judge  shall  order  the  construction  permit 
granted  for  a  period  not  to  exceed  six 
months  after  the  Initial  Decision  is  final. 

22.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

Federal  Communications  Commission. 
lames  C.  McKinney, 

Chief.  Mass  Media  Bureau. 

|FR  Doc.  84-2612-  Filed  IO-2-S4  8.45  dm| 
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[Report  No.  1479] 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  in  Rule  Making 
Proceedings 

September  25. 1984. 

The  following  listings  of  petitions  for 
reconsideration  and  clarification  filed  in 
Commission  rulemaking  proceedings  is 
published  pursuant  to  CFR  1.429(e). 
Oppositions  of  such  petitions  for 
reconsideration  and  clarification  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register  Replies  to  an  opposition  must 


be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  The  Western  Union 
Telegraph  Co.  Revisions  to  Tariffs  F.C.C. 
Nos.  240  and  258  filed  with  Transmittal 
No.  7346;  Tariffs  F.C.C.  Nos.  268  and  269 
filed  with  Transmittals  Nos.  7347  and 
7348;  Revisions  to  Tariffs  F.C.C.  Nos. 
229.  240,  254.  258.  260,  263  and  268  filed 
with  Transmittal  No.  7417  (Telex/TWX 
Investigation]  (CC  Docket  No.  78-97, 
Phase  II] 

Interconnection  Arrangements 
Between  and  Among  the  Domestic  and 
International  Record  Carriers.  (CC 
Docket  No.  82-122) 

Filed  By:  Alexander  P.  Humphrey  for 
ITT  World  Communications,  Inc..  FTC 
Communications,  Inc..  RCA  Global 
Communications,  Inc.,  TRT  Tele- 
communications Corp  &  Western  Union 
International,  Inc.,  on  8-30-84. 

Arthur  H.  Simms,  Attorney  for  The 
Western  Union  Telegraph  Company  on 
9-10-84. 

Subject:  Communications  satellite 
Corporation.  Revisions  to  Tariffs  F.C.C. 
No.  101  Implementing  the  Second 
Memorandum  Opinion  and  Order  in  CC 
Docket  No.  80-634.  (CC  Docket  No.  80- 
634,  Transmittal  Nos.  507  &  510) 

Filed  By:  Alexander  P.  Humphrey. 
Attorney  for  RCA  Global 
Communications,  Inc.,  on  9  4  84. 

Subject:  Allowing  the  Public  Direct 
Remote  Access  of  Commission 
Computer  Data  Bases.  (Gen  Docket  No. 
83-^83). 

Filed  By:  Thomas  J.  McCabe.  Attorney 
for  CompComm,  Inc.,  on  9-17-84.  James 
R.  Cooke,  Attorney  for  Moffet.  Larson  & 
Johnson,  P.C,  on  9-17-84. 

Subject:  Amendment  of  Part  74  of  the 
Commission's  Rules  and  Regulations  in 
regard  to  the  Instructional  Television 
Fixed  Service.  (MM  Docket  No.  83-523. 
R,M's  2954,  2603,  2609  &  3057) 

Filed  By:  Robert  A.  Woods,  Lawrence 
M.  Miller  &  Michael  L.  Volkov, 
Attorneys  for  Arizona  Board  of  Regents 
for  Arizona  State  University  (KAET- 
TV).  Arizona  Board  of  Regents  for  the 
University  of  Arizona  (KUAT-AM/FM/ 
TV),  Board  of  Trustees  of  Michigan 
State  University  (WKAR-TV),  Detroit 
Educational  Television  Foundation 
(WTVS-TV).  Educational  Television 
Association  of  Metropolitan  Cleveland 
(WVIZ-TV).  Mohawk-Hudson  Council 
on  Educational  Television,  Inc.. 
(WMHT-TV/FM),  The  Public 
Broadcasting  Foundation  of  Northwest 
Ohio  (WGTE-TV-FM),  The  Public 
Broadcasting  Foundation  of  Northwest 
Ohio  (WGTE-TV/FM  &  WGLE  (FM)), 
Western  New  York  Public  Broadcasting 
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Association  (WNEI>-AM/FM/TV).  « 
WICT,  Inc  (W}CT-TV/FM)  on  9-14-^ 

Richard  D.  Marks  &  Todd  D.  Cray. 
Attorneys  for  The  Instructional 
Television  Fixed  Service  permittees  and 
other  public  telecommunicatiuns  entities 
on  9-14-«4. 

Subject:  Amendment  of  §  73  3555. 
(formerly  fS  73.35.  73.240,  and  TG.e,"*)  of 
the  Commission's  Rules  Relating  to 
Multiple  Ownership  of  AM,  F'M  and 
Television  Broadcast  Stiitions.  {Cvn 
Docket  No.  83-1009) 

Filed  By:  Marvin  Rosenberg.  .Mlonifv 
for  Hubbard  Broadcatinj?,  Inc  .  IKSTP- 
IV).  on  9-4-84. 

David  Honig,  Attorney  fur  the; 
.National  Black  Media  Coalition  on  '^t-A- 
M 

lames  T,  Victor>',  President  for  V  ictory 
Television.  Inc.,  on  9-7-84. 

1  humas  |.  Dougherty,  Preston  R 
Padden  A  Gene  P.  Belardi,  Attorn»vs  for 
Metromedia,  Inc.,  on  9-10-84 

|ohn  A.  Rafter,  Werner  K 
tlartenberger  A  Suzanne  M.  Perry 
.Attorneys  for  Cox  Communit  atiotis   iiu 
on  9-10-84. 

[ohn  D.  Lane  &  Ramsey  I. 
VVoodworth.  Attorneys  for 
VVt^stinghouse  Broadciistinj^  ,ind  tiiitilc 
Inc.,  on  9-10-84. 

Phillip  A.  Corvo,  Executive  Uire(  toi 
tor  the  National  Association  of 
Television  Program  Executives,  hu     on 
4-10-M 

.Arthur  Schemer,  Dennis  Lain;.  Ronald 
I..  Olson,  Nancy  Y.  Bekavac,  Bradley  S 
Phillips,  Michael  R.  Gardner,  James  P 
Denvir  and  Anne  Asbill  Attridxe 
•Mlorneys  for  Motion  Picture 
.Association  of  America.  Inc..  on  9-10 
B4 

.Marvin  M.  Grieve.  President  for  the 
.Association  of  Program  dislnhulors  on 
4-10-84. 

lames  L.  Winston.  Executive  Director 
and  General  Counsel  for  the  National 
Association  of  Black  Owned 
Broadcaster*  on  9-1R-H4 

Note. — A  waiver  of  the  pa^e  lini:t  m: 
rtM  DPsideration  petitions  has  liern  r«!()iiesled 
tiv  the  Motion  Picture  As80<:iation  of  Ameni  h 
'.n  Cien  Docket  No.  B3-10O9.  dnd  is  hcretiv 
tir.m'ed.  The  page  limit  on  responsive 
pleudmgs  is  also  waived   Muretiver.  in  wt'w 
of  the  complexity  of  the  is.sues  involved.  !hi- 
nme  for  filinji  responsive  ple.idinns  iii 
e\lendcd  until  Octotier  IS   14M4  in  ( .en 
l>t)cket  No.  83-1009 
William  ).  Tricafico, 

V'trptory.  Federal Conrnniintaliiiii 
Ci/nimission. 

TKOoc  a4-aiJU»'il»0  I0-2-M  K4.'.  .,m 
MUMG  CODE  •7l»-01-« 


FEDERAL  EMEftGENCY 
MANAGEMEMT  AGENCY 

Agency  Infofmation  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
.Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
r  SC.  Chapter  35). 
Type:  Revision  of  3067-0142 
litle:  Hazard  Identification,  Capability 
Assessment,  and  Multi-Year 
Development  Plan  (HICA/MYDP) 
.Mistract;  FEIMA  needs  consistent 
information  on  the  status  of  State/ 
local  emergency  manag(;ment  and  the 
impact  of  FFA1A  funds  on  improving 
capability.  HICA/MYDP  data  will 
establish  nationwide  baseline  on 
State/local  hazards,  current 
capability,  and  resource  re(]uirements 
Data  will  be  used  to  set  program 
priorities,  prepare  the  biidKel   and 
allocate  funds. 
Type  of  Respondents;  Slate  or  Local 

( '.ovemments 
Number  of  Respondents  5  O.'iti 
Hirden  Hours:  56,400 

Copies  of  the  above  inforni.iluui 
i;oili'ction  request  and  supporting 
tiocamentation  can  be  obtained  by 
(ailing  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley.  (202)  2H7-9906,  5(XJ 
(;  Str«:el.  SW..  Washington,  D.C  20472 

Comments  should  be  directed  to  Mike 
VVeinslein.  Desk  Officer  for  FEMA, 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Rm  3235.  New  Executive 
OtTiie  Buildmj',  Wa.shington.  DC.  20.503. 

11,1 'cd   Seplenil.er  2fi,  TIM 
UdltBf  .A  Ciirsliintds. 

!>■,■( 'i:r    \  ■'■■■,'    s!-a!l\'l' Slip/wrt 
iH-lk^    m  .'h-m  ^,iM^  H).2-<14  il«.",  ,.cii| 
BILLING  COOC  STIt-OI-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Cunningham  &  Murray,  Inc.,  et  al; 
Applicants 

Notice  IS  hereby  given  that  the 
fiillowing  applicants  have  filed  VMth  the 
Federal  Maritime  Commission 
ii;iplications  for  licenses  as  oct'an  freijjhi 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act.  1984  (46  US  C;.  app   171B 
and46C;FR  Part  510) 

Persons  knowing  of  any  rea.son  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
conimunicate  with  the  Uircf  tor.  Hiireau 


of  Tariffs.  Federal  Maritime 

Commission.  Washington.  D.C.  20573. 

Cunningham  &  Murray,  Inc,  c/o  Richard 
Murray  Company,  123  West  Bay 
Street,  Savannah,  GA  31412,  Officers 
Edward  F,  Murray,  Jr..  Vice  Presid(;nt. 
Martin  H.  Cunnin^jham.  President, 
Suzanne  K-  Edenfield,  Treasurer,  Isom 
J.  McClure,  Secretary 

AMFRAN  International  Forwarding, 
Inc.,  RFD  1,  Box  712  B,  Gendron  Road, 
Plainfield,  CT  06374.  Officers:  Francis 
Raineau.  Director,  Shelley  Serrill, 
IVesident,  Patricia  Bourque,  Secretary 

Kotra,  Inc.,  c/o  372  Greystone  Court, 
Bensenville,  IL  60106.  Officer: 
Robertus  W.  Van  Gent,  President. 

ri>  the  Federul  Maritime  Commission 
IJ.ited  September  28.  1984 
Francis  C.  Humey, 

.Sc(  ri'lary. 

ll-K  :i.K    H4-JI<lxl  Kilnl  10  .:-»!  N  4.S  ,ini| 

BILLING  COOC  (TSO-OI-M 


Ocean  Freight  Forwarder  License; 
International  Transportation  Concepts, 
Inc.;  Revocations 

.Notice  IS  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  .Mari  ime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U,S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  4t) 
CFR  Pari  510. 


No 


Ntma.' address 


intefnalonai  Transporialion 
Concepts  mc .  51%  Mam 
Slrmi.  Oonnati  OH  45202 


Oaie  revoKed 


Sftil    '*    ''-'S4 


Robert  C.  Drew, 

Dr-fi  itT.  H.irfuuof  !un't.\ 

ihH  l>i..    m  Jb\:A  Kili-(J  lC>-;-(t4  «4SHni| 
BILLING  COOC  STao-OI-M 


FEDERAL  RESERVE  SYSTEM 

Capital  City  Bank  Group,  Inc.,  et  al.; 
Formations  o^,  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Dank  Holding 
Conip.iny  Act  (12  U.S.C,  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  cijmpany.  The  factors  that  an; 
considerrd  in  ai  ting  on  the  applications 
are  set  forth  in  secti(;n  :i(r)  of  the  Act  (12 
use  1H42((:|| 
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h'Mch  application  is  available  for 
inimediute  inspection  at  the  Federal 
Ki-sorve  Bank  indicated.  Once  the 
<<pplication  has  l>een  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofTices  of  the  Board  of 
(iovprnors.  interested  persons  may 
txprt'ss  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Hoiird  of  Governors.  Any  comment  on 
an  npphcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suHice  in 
lieu  of  a  hearing  ,  identifying  speciHcally 
any  questions  of  fact  that  are  in  dispute 
i(i)d  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

I'nless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
3,  19B4. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Georgia 

;io;u)3: 

t .  Capital  City  Bank  Croup.  Inc.. 
I  allahassee.  Florida;  to  acquire  100 
percent  of  the  voting  shares  of  Levy 
County  Bancorporation.  Chiefland. 
t'kirida.  thereby  indirectly  acquiring 
Levy  County  State  Bank,  Chiefland. 
Kiorida. 

0.  Federal  Reserve  Bank  of 

Minneapolis  (Bruce  ].  Fledblom.  Vici- 
IVt!sident)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1   Xorthwest  Wiscuiisiii  Bunco.  Inc.. 
Spooner  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Midwestern  Banco.  Inc..  Spooner, 
V\  isconsin.  thereby  indirectly  acquiring 
Rank  of  Spooner.  Spooner.  Wisconsin. 

C.  Federal  Reserve  Bank  of  Dallas 

|. Anthony  J.  Montelaro,  Vice  Presidentl 
4tX)  South  Akard  Street,  Dallas.  Texas 

1.  Fust  Beeville  Financial 
I'orpnration.  Beeville,  Texas;  to  become 
a  bank  holding  company  by  acquiring 
lOU  percent  of  the  voting  shares  of  The 
KirsI  National  Bank  of  Beeville.  Beeville. 
tevds. 

Z.  Mfdinu  Valley  Buncshurvs.  Inc.. 
Devine.  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Medina 
Valley  Slate  Bank,  Devine,  Texas. 

liiiard  of  Governors  of  the  Fedfinil  Reserve 
Sysi.m.  S»;pl«iiber  zr.  1984. 

Idoies  McAfee, 

ts.'.i'i  iatc  Secrvtary  of  the  Bcxmi 

m  II,.,    W-2ei64  Kiled  10-2-8*.  H  4.S  ,.m| 
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Shai  Rock  Bancorporation,  at  al.; 
AppHcatlona  to  Engaga  da  Novo  In 
Poi  iiilssHiia  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.a 
1843(c)(8))  and  {  22S.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  hsted  in  S  225.25  of 
Regulation  Y  as  closely  related  tp 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

F.ach  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicati^d 
or  the  office  of  the  Board  of  Governors    , 
not  later  than  October  27. 1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
B0690: 

1.  Shell  Rock  Bancorpumtiun.  Shell 
Rock,  Iowa;  to  engage  de  novo  in  the 
making  or  acquiring  of  loans  or  other 
extensions  of  credit  such  as  would  be 
made  by  a  commercial  financial 
company,  including  commercial  loans 
secured  by  a  borrower's  inventory, 
accounts  receivable,  or  other  assets. 
These  activities  would  be  performed  in 
the  State  of  Iowa. 

B.  Federal  Reserve  Bank  of  Dallas 
jAnthonv  I.  Montelaro,  Vice  President) 


400  South  Akard  Street,  Dallas,  Texas 
75222: 

1 .  Jena  Bancshores.  Inc.,  Jena, 
Louisiana;  to  engage  de  novo  through  its 
subsidiary.  United  Louisiana  Consumer 
Finance  Corporation.  Jena,  Louisiana  in 
consumer  finance  activities. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  Califomai  94105: 

1.  PV  Financial.  Modesto.  California; 
to  engage  de  novo  through  its 
subsidiary,  Western  Valley  Mortgage 
Company,  Modesto.  California,  in 
making  mortgage  loans  and  the 
acquiring,  packaging,  and  discounting  of 
personal  and  business  mortgages 
through  the  secondary  mortgage  market. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  27. 1964. 
James  McAfee. 

Aaaoi  iatc  Sccrclary  of  the  Board. 

IKK  UcK  S4-281(i5  Filed  10-2-M  «:4S  »m\ 
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FEDERAL  TRADE  COMMtSStON 

Agency  Information  CoNactton 
Activities  Under  OHe  Review;  Trade 
Regulation;  Consumer  Protection; 
Funeral  Industry 

agency:  Federal  Trade  Commission. 

ACTION:  Application  to  OMB  under  the 
I'aperwork  Reduction  Act  (44  U.S.C. 
3501  et  soq.)  for  review  of  information 
collection  requirements  contained  in  the 
Funeral  Industry  Practices  trade 
regulation  rule. 

SUMMARY:  The  FTC  is  requesting  OMB 
review''under  5  CFR  1320.14  of 
recordkeeping  and  public  disclosure 
requirements  contained  in  its  Funeral 
Industry  Practices  trade  regulation  rule. 
The  request  is  for  a  three-year  extension 
of  the  existing  OMB  approval,  Na  3064- 
0024.  The  provisions  in  question  have 
not  been  changed  since  taking  effect  in 
early  1984. 

DATES:  Comments  on  these  requests  for 
OMB  review  must  be  submitted  on  or 
before  November  3, 1984. 

ADDRESSES:  Send  comments  to  Mr.  Don 
Arbuckle,  Office  of  Information 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 
F.xecutive  Office  Building,  Room  3228. 
W'ashington,  D.C.  Copies  of  the 
applications  may  be  obtained  from: 
Public  Reference  Branch,  Room  130, 
Federal  Trade  Commission, 
Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  COMTACT 

Christian  S.  White.  Assistant  General 
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Counsel.  Federal  Trade  Commission. 
Washington,  DC.  20580.  (202)  523-3776. 

By  direction  of  the  Commission. 
Beniamin  I.  Berman. 

Acting  Secretary. 

\fK  Doc.  •4-281  SO  F>l«d  10-2-M.  S.4S  <m| 
MLUMQ  COM  aTW-OI-M 


Granting  of  Request  for  Early 
Termination  of  ttie  Waiting  Period 
Under  ttie  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


WaMng  panod 
Hrmnawd 


TranucM«< 


WMttig  panod 
larmnaMd 
•naciN* 


(1|  S4-0802— Craraa  MuUnat  kKorpa-     SatH    '0    1964 
Mad**  prapoaad   irijiMiti:!!'!   of   noang 
wcMHaa  ol  UaUlc— aradan  Bu**ng 
Corporabon.  (Scon  C  LaM*.  UPE) 

(2)  M-Oaoa— Cronua  Induama*.  Incorpor  Do 
atatfi  protxaaad   arqui>iiii   at   «o*ng 
nac»i>n  ol  Malice    OiaHaii  BuMng 
Coiparaton  ganwa  C  Law*.  UPEI 

(3)  n*  nm<    Latatga  Coppaa  S  A.  t  pre-  Do 
poaad  totwiKin  ol  a  tart  »ank««  oor 


Do 


(4)  84-oe45-Utarga  Coppaa  S  A.  •  pro- 
poaad  tmii—uii  al  a  loni  nantua  ax 
porakm.  Itaartland  Lyana.  kicotporaiad 

(51  S4-oe65— Tannaco.  Incofporaiad's 
propoaad  ■cqMateii  ol  voang  lacwibaa 
al  Cfaota  Gaa  Pipalina  Corporaaon.  (A 
J  areata.  Jr .  UPE) 

(8)  94-0870— AaNand  CM  Incorporatad't 
ptopoaau  a<-<|i— ami  o<  aiaaw  o) 
umad  Stalaa  Staal  Coiporaaon 

(7)  B4  Otao  Baaaan  Fwrakjra  mdusvw* 
moapanaatfi  propoaad  acquHikon  o< 
o«  IMPACT   FivTMura 


Do 


Do 


Sapl    13    1984 


Do 


Si-pl    U    '984 


(S)  M-oa83— Kayslona  Gro>«.   inco«por  Do. 

atad"!  ptopoaad  mvnamun  oi  tuett  o< 

BranN  Corporaaon.  iZtbm  LM .  Joaap^ 

J  Zmm  UPE) 
(X  84-0808— Japaon  mduMnaa.  irKorpor      Sapt    12    1964 

atatf*   (Rotan    S.    Japaon.   Ji     UPE) 

propoaad  icqmrton  ol  ooling  Mcun«as 

ol  Bnalol  Compraaaors.  IncorporaMd 


CO)    84-081}— Wnia    Managamam.    Irv  Do 

corporaladt    propoaad    acquraiaon    ol 

ooling   Mojritiaa  ol   SCA   Sarvica*.   Irv 

corporalad 
(11)    S4-083S— Pay    Las*    Drug    Sloraa  Do 

NorVMaat  IncorporaMd' t  propoaad  ac 

quaitton  ol  mm  ol  Pay  n  Sava  Cor 

poratnn 
I'?)  »4-0e7S— OMG    mcorporitad'l  pro-  Do 

poaad  acquartion  ol  mbng  MC(«itiaa  ol 

Tnm  Uonaw*  RubPar  Company   (EquW 

Gjoio  MoWngs.  UPE) 
l'3|    B4-0e7S— Eguly    Grotv    HoNtnga  Do 

propoaad  acquwton  ol  ootir^  lacixitiat 

ol  OMG  mcorporatad 
(141  84-0877— Jonn  Mancocli  Mutual  Lrta  Do 

irtsuranca  Company  %  propoaad  acqu*- 

Boo    ol    vonng    MCuntie*    ol    Unigard 

Mutual  inauranc«  Compariy 

(15)  84-0904— Pu«man      Transportation  Do 
Company,  irxnrporalad  >  propoaad  ac 
quntion  ol  voting  lacuntia*  ol  REOM 
industnas.  incorporated 

(16)  84-0906— Pullman     Transportation  Do 
(ximpany    mcorporaleo  >  proposed  ac 
qusition  ol   voting  sacurties  ol   RtCM 
mduatnas.  Incorporated 

( 1  7)       84-0668— Independence       Haam^ 

Plan.   Incorporated!  propoaed   acquai- 

hon    ol    voting    sacunties    ol    General 

Medfcal  Centers.  Incorporated. 

lOaalMiest      Hospital*       incorporsted 

uPEl 
;i8l  84-0896— Saratoga  Partners    L    P  s 

propoaad  act]us>t>on  ol  voting  securities 

ol  Capital  City  Product*  Company   I'le 

Quaker  Oata  Company   UPE) 

( 1 9)  84-0699— Kmtiany-Clarti  Corpora 
Don  •  proposed  acquamon  ol  voting  se- 
cunoes  ol  Sperv:«  Me(tcal  Corporation 
OorvWay.  Ltd  (Wayman  R  Spence 
UPE) 

(20)  84-0869— American   Trust   Company  Do 
ol   Hawaa.   IrKorporaled's   lUPE    lo   be 
•ormed— American  Operating  Company 

ol  Hawaa  IncorporaMd)  pr(xx>sed  acqui- 
sition ol  voting  secunMs  ol  Bisnop 
Trust  Company  (IMidland  Bank,  pic 
UPE) 

(21)  84-0906— Tr>e  Limited  irxorporsleds     SopI    i7    1964 
proposed  BcquKinon  ol  voting  saoxities 

ol  Amenon  mdustnes.  Incorporated. 
(Lucky  Stores  Incorporated.  UPE) 

(22)  84-0014— Grand  Wetiopontan  Pupkc  Do 
UrriMd    Company  s    proposed    acqurs.^ 

Hon  ol  vdmg  securities  ol  (duality  Care 
Incorporated 

(23)  84-0921 -The    Dun    8     Brsdsireel     Sept    18    i964 
Corporation  s    Incorporated  s    proposed 

scquiartnn  ol  volmg  sacurties  a> 
Thomas  National  Group  inco^poraieo 

(24)  84-084  ;-S.JOOOrt    Systems     nicoi       V-c'    19    1984 
porateds   proposed   acoursttun   o>    ss 

seats  ol   UHI   (corporation    (Shigelor^o 
Haiayama,  UPE) 
12%)   64-0891— Rocnestar  and   Pittspurgn  Do 

Coal  Comparty  i  proposed  acqusition 
ol  vDlmg  secunties  ol  Florence  Mmwig 
Company  (The  North  American  Coal 
Corporation.  UPE) 

(26)  84-0923— Ralston  Punna  Company  >  Do 
propoaad  acquraition  ol  voting  sacuntMS 

ol  iTT  Continental  Bankirig  Company 
(ITT  Corporation    UPEl 

(27)  84-0664— K«t>y  E<pioraiion  Compa      Sepi   20    1964 
r>  s  proposed  acgusilion  o)  assets  ol 

Paao- Lewis  (Corporation 

(28)  84-0695— UcWane     irKorporsied  s  Do 
(James    R     McWane     uPt)    pioposed 
acqusition  ol  a**et*  ol  M  t   H  Opar 

slion  ol  Dresser  (Oessar  indusines 
incorporsted   uPE) 

(29)  84-0944- Thomson     Mcumnon    Irt  tn 
corporated  s    proposed    acqusition    ol 

voting  secunties  ol  SchnexMr  Bernei  8 
Hichman   incorporaied 

(30)  64-0945    Owens  IlknoM     Incorporal  Do 
ad's  proposed  acquisitjon  ol  voting  se 

cunnes  ol  Health  Caia  and  Retiiameni 
Corporation  o<  America  I 


FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  Notification 
Office.  Bureau  of  Competition,  Room 
301,  Federal  Trade  Commission. 
Washington,  DC.  20580,  (202)  523-3894 

By  direction  of  the  Commission 
Benjamin  I.  Berman, 

Actniif  Secrelan 

IKR  Dix    84-Jtim  Filed  10-:  «4  8  45  dm| 
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OEPARTIMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Open 
Meetings 

AGENCY:  Food  and  Drug  Administration 
action:  Notice. 

summary:  The  Food  and  Drug 
Admmistrdtion  (FDA)  is  announcing  the 
following  consumer  participation 
meetings:. 

Detroit  District  Office,  chaired  by  Jack 
Dempster.  Director  of  Compliance.  The 
topics  to  be  discussed  are  Aspartame. 
Evaluation  of  Prototype  Graphic 
Medical  Record  Cards,  and  Evaluatldn 
of  Constituent  Feedback. 

Date:  Tuesday.  October  9.  1984.  9  am 
to  10  a.m. 

Address:  Food  and  Drug 
Administration,  1560  East  Jefferson 
Ave.,  Detroit.  Ml  48207. 

For  Further  Information  Contact: 
Marian  Williams.  Acting  Consumer 
Affairs  Officer.  Food  and  Drug 
Administration.  1560  East  Jefferson 
Ave  ,  Detroit,  Ml  48207,  313-226-6273. 

Seattle  District  Office,  charird  by  K. 
A.  Hansen,  District  Director.  The  topic 
to  be  discussed  is  Food  Irradiation. 

Date:  Tuesday.  October  30.  1984.  130 
p  m. 

Address:  Federal  Office  Building  and 
U.S.  Courthouse.  Rm.  589.  550  West  Fort 
St.,  Boise,  ID. 

For  Further  Information  Contact:  Elli'ii 
M.  Miller.  Consumer  Affairs  Officer, 
Food  and  Drug  Administration.  500*1 
Federal  Office  Building,  Seattle,  WA 
98174,  206-^42-1311. 

Philadelphis  District  Office,  chaind 
by  Loren  Y.  Johnson.  District  Director, 
and  Jack  B.  Ogun.  Director.  Di\  ision  of 
Drugs.  Devices,  .ind  Cosmetics. 
Pennsylvania  Department  of  Health    I'lie 
topic  to  be  discussed  is  Heailh  I't.unl 

Date:  Thursday.  November  1    1984 
9:30  am 
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Address:  Pittsburgh  Federal  Building. 
Rm.  2212. 1000  Liberty  Ave..  Pittsburgh. 
PA  16222. 
FOR  FURTHER  INFORMATION  CONTACr 

Theresa  A.  Young,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
1204  U.S.  Customhouse.  2d  and  Chestnut 
Sis..  Philadelphia,  PA  19106,  215-597- 
0837. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  ofricials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
djjency's  policymaking  decisions  on  vital 
issues. 

Dnled:  September  27, 1984. 

William  F.  Randolph, 

Actirifi  Associate  Commissioner  for 
Ri  •^ulalory  Affairs. 

IFR  Uvc.  M-ISIM  Filed  10-Z-M:  0:45  iim| 
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Health  Resources  and  Services 
Administration 

Health  Maintenance  Organizations; 
Basic  Health  Services:  Exclusion  of  In 
Vitro  Fertilization 

AGENCY:  Health  Resources  and  Services 
.Administration.  HHS. 
ACTION:  Notice:  exclusion  from  basic 
health  services  provided  by  health 
maintenance  organizations. 

SUMMARY:  This  notice  of  a  decision  by 
the  Director.  Office  of  Health 
Maintenance  Organizations  (OHMO),  to 
allow  federally  qualified  HMOs  the 
option  of  excluding  in  vitro  fertilization 
from  the  basic  health  services  they  are 
required  to  provide  their  members. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Seubold.  Ph.D..  Associate 
Director  for  Health  Maintenance 
Organizations,  Bureau  of  Health 
Maintenance  Organizations  and 
Resources  Development.  Room  9-05. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  (301)  443- 
4106. 

SUPPLEMENTARY  INFORMATION:  Section 
1302(1]  of  the  Public  Health  Service  Act 
(42  use.  300e-l)  gives  the  Secretary 
Ihe  authority  to  exclude  from  the  basic 
health  services  a  qualified  HMO  is 
required  to  provide  a  health  service 
which  she  determines  is  unusual, 
infrequently  provided,  and  not 
necessary  for  the  protection  of 
individual  health.  The  authority  for  such 
determinations  has  been  delegated  to 
Ihe  Director.  Office  of  Health 


Maintenance  Organizations.  As  a  result 
of  several  applications  from  HMOs 
under  42  CFR  110.102(dKl6),  the 
regulations  corresponding  to  this 
provision  of  section  1302(1).  the 
Director.  OHMO.  has  determined  that 
federally  qualified  HMOs  may  exclude 
in  vitro  fertilization  from  the  basic 
health  services  they  are  required  to 
provide  their  members  because  this 
service,  at  the  present  time,  is  unusual, 
infrequently  provided,  and  not 
necessary  for  the  protection  of 
individual  health. 

Dated:  September  25. 19B4 

RolMrt  Graham.  M.D., 

Administrator.  Assistant  Surgeon  Central 

jFR  Doc  M-26122  Filed  10-2-M;  8:4S  ami 
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Health  Maintenance  Organizations; 
QuaNfied  Ust 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 

action:  Notice;  qualified  health 
maintenance  organizations. 


summary:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
dates  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
federally  qualified  health  maintenance 
organizations  (HMOs). 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Seubold,  Ph.D..  Associate 
Director  for  Health  Maintenance 
Organizations,  Bureau  of  Health 
Maintenance  Organizations,  and 
Resources  Development.  Room  9-05, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  (301)  443- 
4106. 

SUPPLfMENTARY  INFORMATION: 

Regulations  (42  CFR  110.605(d))  issued 
under  Title  XIII  of  the  Public  Health 
Service  Act  (the  Act)  require  that  a  list 
and  description  of  all  newly  qualified 
HMOs  be  published  on  a  periodic  basis 
in  the  Federal  Register.  This  notice  is  an 
accumulation  of  information  regarding 
those  HMOs  that  have  been  qualified 
since  the  last  such  list  was  published  on 
August  31. 1984.  There  are  three 
categories  of  qualified  HMOs: 
operational,  transitionally  qualified,  and 
preoperational  (see  42  CFR  110.602  and 
110.603). 

The  following  entities  have  been 
determined  to  be  qualified  I^MOs  under 
section  1310(d)  of  the  Act  (42  U.S.C. 
300e-9(d)): 


Oparatioiial  Qualified  Health 
Maintenance  Organizations:  42  CFR 
110.603(a)) 

1.  United  Medical  Plan  of  Virginia. 
Inc.  (Director  Contract  Model,  see 
section  1310(b)(2)(B)  of  the  Act),  4202 
Park  Place.  Court  A  Glenn  Allen, 
Virginia  23060.  The  ser\ice  area 
comprises  the  counties  of  Chesterfield. 
Dinwiddle,  Goochland.  Hanover, 
Henrico,  King  William,  New  Kent, 
Nottoway,  Pawhatan,  and  Prince 
(ieorge;  the  cities  of  Coli)nidl  Heights. 
Hopewell,  Petersburg,  and  Richmond; 
and  the  following  zip  codes; 

Rulher  Glen „ 2254(i 

Amelia 23002 

Bunipass 23024 

Charles  CHy 23030 

DHbne>  s - 23042 

Gum  Springs 2306.S 

Mannboro 23105 

Ruthville 23147 

Date  of  qualification:  June  28. 1984 

Transitionally  Qualified  Health 
Maintenance  Organizations;  42  CFR 
110.603(b) 

2.  Health  Wise  (Individual  Practice 
Association  Model,  see  Section 
1310(b)(2)(A)  of  the  Act).  2455  Parley's 
Way,  P.O.  Box  25185,  Salt  Lake  City. 
Utah  84125.  The  service  area  comprises 
the  counties  of  Davis,  Salt  Lake,  and 
Weber,  and  the  following  zip  codes: 

H4<XW  64061 

won  B4062 

04017  b4068 

B401fl  S40"l 

B40:4  S4074 

84029  84301 

840.12  84302 

8403:*  84307 

B40J(i  84214 

84043  84319 

8+lM<)  84.t2B 

84050  843.39 

VMh^  84340 

H40S-  84601-04 

84058  84660 

84«i0  84063 

Date  of  qualification:  August  8.  1984. 

Qualified  Regional  Components;  42  CFR 
110.603(e) 

3.  Health  Care  Plus.  Inc.,  Hutchinson. 
Kansas  (Individual  Practice  Association 
Model,  see  section  1310(b)(2)(A)  of  the 
Act),  an  operational  qualified  regional 
(1)111  poneiit  of  Health  Care  Phis.  Inc.. 
Wichita,  Kansas  67218.  The  service  area 
comprises  Reno  County. 

Date  of  qualification:  August  17. 1984. 

4.  Health  Care  Plus.  Inc..  Salina, 
Kansas  (Individual  Practice  Association 
Model,  see  Section  1310(b)(2)(A)  of  the 
Act),  an  operational  qualified  regional 
component  of  Health  Care  Plus.  Inc.. 
Wichita,  Kansas  67218.  The  service  area 
comprises  Saline  County 
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Date  of  qualincatioru  August  17,  1984. 

Files  containing  detailed  information 
•egarding  qualified  MMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  4.30  p.m.  on 
Tuesdays  and  Thursdays,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations.  Bureau  of 
Health  Maintenance  Organizations  and 
Resource  Development,  Department  of 
Health  and  Human  Services,  Rm.  9-11 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857. 

Questions  about  the  qualifiLdtion 
review  process  or  requests  for 
information  about  qualified  HMOs 
should  be  sent  to  the  same  offir.i". 

Dated  September  25.  19H4 
i^obert  Graham,  M.O., 

Adrninistr'j'.or.  AssiHtanl  Surgeon  General. 

Il-T)  Ox.  **-Jhl23  Kled  ll>  .l-iM    li4S<m| 

MLLMG  COOC  41«0-1&-li 


PubNc  Health  Service 

Privacy  Act  of  1974;  Altered  System  of 
Records 

agency:  Public  Health  Servire.  HMS. 
ACnOM:  Notification  of  a  md|or 
alteration  of  Privacy  Act  system  of 
records  0»-37-OO01,  Office  of  the 
Assistant  Secretary  for  Health 
Correspondence  Control  System,  HHS/ 
OASH/OM. 


summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974. 
the  Public  Health  Service  (PHS|  is 
publishing  notice  of  a  proposal  to  alter 
system  of  records  09-37-0001,  "Office  of 
the  Assistant  Secretary  for  Health 
Correspondence  Control  System,  HHS/ 
OASH/OM." 

The  purpose  of  the  alteration  is  to  add 
a  new  subsystem  to  this  umbrella 
system  of  records.  PHS  invites 
interested  persons  to  submit  comments 
to  the  proposed  alteration  on  or  before 
November  2,  1984. 

AOORESS:  Comments  should  be 
addressed  to;  Staff  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Population  Affairs.  Office  of  Population 
Affairs/PHS,  Room  1351,  HHS  North 
BIdg.,  330  Independence  Avenue.  SW  , 
Washington,  DC.  20201. 

Comments  may  be  inspected  at  the 
above  address  from  9.00  am.  to  4  00 
p.m.,  Monday  through  Friday 

DATE:  PHS  has  sent  a  Report  of  Altered 
System  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  (OMB)  on 
September  21,  1984.  The  alteration  of 
this  system  of  records  will  become 
effective  60  days  from  the  date 
submitted  to  OMB.  unless  PHS  receives 


comments  on  the  revision  which  would 
result  in  a  contrary  determination. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Dorothea  E.  de  Zafra,  PHS  Privacy 
Act  Officer.  Room  17-81,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
MD  20857,  telephone  (301)  443-2004. 
This  is  not  a  toll-free  number, 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Assistant  Secretary  for 
Health  (OASH).  in  the  Department  of 
Health  and  Human  Services  (DHHS), 
Public  Health  Service  (PHS).  currently 
maintains  system  of  records  09-37-0001. 
"Office  of  the  Assistant  Secretary  for 
Hetilih  Correspondence  Control  System, 
HHS-OASH/OM,"The  purpose  of  this 
umbrella  system  of  records  is  to  control 
and  trai.k  all  correspondence  documents 
addressed  or  directed  to  the  Assistant 
Secretary  for  Health  (ASH)  or  his 
subordinates,  as  well  as  response 
documents  initiated  in  the  Public  Health 
Service  Kxecutive  Secretariat,  the 
National  Center  fur  Health  Statistics, 
and  the  National  Center  fur  Health 
Services  Research.  OASH  is  proposing 
to  alter  this  system  of  records  by  adding 
another  correspondence  subsystem  in 
the  Office  of  Population  Affairs  (OPA). 

OPA  IS  responsible  fur  prograrus  of 
national  importance  in  the  fields  of 
population  dynami(;s,  fertility,  sterility, 
family  planning,  and  adolescent 
pregnancy,  and  directs  population  and 
family  planning  activities  in  PHS.  The 
Office  IS  under  the  direction  of  the 
Di^puty  Assistant  Secretary  of 
Population  Affairs,  who  is  the  principal 
advisor  to  the  Assistant  Secretary  for 
Health  on  population  affairs. 

The  OPA  correspondence  log  is 
organized  chronologically,  and  numbers 
are  assigned  to  each  document  for 
identification.  An  alphabetical  cross- 
reference  system  also  allows  retrieval 
by  name  of  correspondtmt.  The  number 
of  individuals  in  this  subsystem  will 
depend  on  the  number  of 
correspondence  documents  received; 
OPA  is  estimating  a  yearlv  fi:-!iire  of 
3.500. 

The  addition  of  this  new  subsystem 
requires  changes  in  the  "System 
Location"  and  "System  Manager(s)  and 
Address"  catt^gories.  We  are  also 
making  minor  changes  in  the 
"Categories  of  Records  in  the  System" 
and  :n  the  "Storage"  section. 
Furthermore,  we  are  reformatting  the 
"Safeguards"  category  to  enhance  the 
clarity  and  specificity  of  the  system 
ncjtice 

This  system  notice  was  last  published 
in  the  Federal  Register  on  November  29, 
1983  (48  FR  5J793-53794).  We  are 
publishing  the  system  notice  in  its 


entirety  below  to  incorporate  the 
proposed  alteration  and  modifications 

□died.  September  24,  1984. 

Peter  |.  Bersano, 

Acting  Deputy  Asbislunt  Secrflury  for  Urallh 
Openitions  and  Director,  Office  of 
Stanogfment. 

09-37-0001 

SVSTEM  NAME: 

Office  of  the  Assistant  Secretary  for 
Health  Correspondence  Control  System 
HHS/OASH/O.M 

SECURITY  classification: 

None. 

SYSTEM  location: 

Public  Health  Service  Executive 

Secretariat,  Room  710H,  Hubert  H. 

Humphrey  Building,  200  Independence 

Ave.  SW.,  Washington,  DC.  20201 
Office  of  Population  Affairs.  OASH,  300 

Independence  Ave.,  SW.,  Washingtim, 

DC.  20201 
National  Center  for  Health  Statistics, 

Room  2-19,  3700  East-West  Highway, 

Hyattsville,  MD  20782 
.National  Center  for  Health  Services 

Research,  Park  Building,  Room  3-28. 

5600  Fishers  Lane,  Rockville, 

M.iryland  20857, 
and 
Ffjderal  Records  Center,  4205  Suitland 

Road,  Washington.  D,C.  20409. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  contacted  either 
the  Assistant  Secretary  for  Health,  the 
Surgeon  General,  a  Deputy  Assistant 
Secretary,  or  a  PHS  Staff  Office 
Director,  or  have  been  contacted  in 
writing  by  one  of  these  officials. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Hard  copies  of  the  actual 
correspondence,  3x5  card  file,  and 
computer  or  word  processor  print-out 
and  tape  or  disk  control  system  records 
of  that  correspondence, 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

5  use,  301.  Departmental 
Regulations. 

PURPOSE(S): 

To  control  and  track  all 
correspondence  documents  addressed 
or  directed  to  the  Assistant  Secretary 
for  Health  or  his  scbordinates  as 
indicated  above,  as  well  as  documents 
initiated  by  them,  in  order  to  assure 
timely  and  appropriate  attention. 
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ROUTINE  USES  OF  RECOWDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSNM.  RCTAHNHQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Correspondence  records  are 
maintained  in  hard  copy.  Control 
records  arc  maintained  in  3  x  5  card  file 
and  on  computer  or  word  processor 
printout,  tape,  and  disk. 

RETRIEVABIUTY: 

Hard  copy  records  are  indexed 
dlphabetically  by  name  of  addressee 
and  date  of  outgoing  correspondence;  or 
by  name  of  sender  and  date  of  incoming 
correspondence;  or  by  subject.  Records 
may  also  be  cross-referenced. 

SAFEGUARDS: 

1  Authorized  Users:  Office  directors, 
correspondence  assistants,  and 
professional  and  support  staff  with 
designated  functional  responsibilities 
directly  relating  to  the  purpose  of  the 
correspondence. 

2.  Procedural  Safeguards:  Confidential 
and/or  sensitive  documents  are  either 
handcarried  or  transmitted  in  sealed 
envelopes.  Employees  who  handle 
correspondence  are  instructed  to 
observe  established  office  procedures  to 
protect  correspondence  documents  from 
unauthorized  access.  The  computerized 
subsystem  is  protected  by  passwords 
assigned  to  specific  correspondence 
assistants:  passwords  are  changed 
periodically;  the  password  is  changed 
when  a  correspondence  assistant 
terminates  employment. 

3.  Physical  Safeguards:  24-hour  guard 
service  in  buildings,  locked  rooms  after 
office  hours,  lockable  file  cabinets,  word 
processing  disks  are  off-loaded  and 
stored  when  not  in  use. 

4.  These  safeguards  are  in  accordance 
with  chapter  45-13  in  the  Department's 
General  Administration  Manual, 
supplementary  chapter  PHS.hf:  45-13, 
and  with  Part  6  of  the  Department's  ADP 
Systems  Security  Manual. 

RETENTION  AND  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
Office  of  the  Assistant  Secretary  for 
Health  records  control  schedule.  The 
records  control  schedule  may  be 
obtained  by  writing  to  the  appropriate 
System  Manager  at  the  address  for  that 


official  which  is  indicated  under  System 
Location  aljove. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Public  Health  Service 
Executive  Secretarial  (address  as 
above),  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for  Population 
Affairs  (address  as  above);  Director, 
National  Center  for  Health  Statistics 
(address  as  above;  Director,  National 
center  for  Health  Services  Research 
(address  as  above). 

Policy  coordination  is  provided  by: 
Director,  Office  of  Organization 
Management  Systems,  Office  of 
Management,  Room  17-51  Parklawn 
Building,  5600  Fishers  Land,  Rockville, 
MD  20857. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  indicate  the  name  of 
the  individual  with  whom  the  Office  of 
the  Assistant  Secretary  for  Health 
corresponded,  the  date  of  the  incoming 
correspondence,  if  any,  and  the  date  of 
the  outgoing  correspondence.  Inquiries 
should  be  addressed  to  the  appropriate 
System  Manager,  listed  above,  not  to  the 
policy  coordination  official. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  must  state  that  they  are  who 
they  claim  to  be,  and  understand  that 
obtaining  information  under  false 
pretenses  is  subject  to  a  maximum 
statutory  penalty  of^,000.00  dollars. 

Requesters  may  also  ask  for  an 
accounting  of  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  appropriate  System 
Manager  at  the  address  for  that  official 
specified  under  System  Location  above, 
and  reasonably  identify  the  record, 
specify  the  information  to  be  contested, 
the  corrective  action  sought,  and  the 
reason  for  seeking  the  correction,  with 
supporting  information  to  show  how  the 
record  is  inaccurate,  incomplete, 
untimely,  or  irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Records  are  derived  from  incoming 
correspondence  to,  and  the  outgoing 
correspondence  of,  the  Assistant 
Secretary  for  Health  or  his  subordinates 
as  indicated  above. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

|FR  Doc  84-28120  Kilcd  10-2-84  8  45  dm| 
BILUNQ  CODE  4160-17-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Presidential  Commission  on  Indian 
Reservation  Economies;  Work 
Session;  Meeting 

AGENCY:  Presidential  Commission  on 
Indian  Reservation  F,conomies. 

ACTION:  Notice. 


summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-46.3.  as  amended),  notice  is 
hereby  given  of  a  work  session  of  the 
Presidential  Commission  on  Indian 
Reservation  Economies  at  the  Tsa-La-Gi 
Lodge  in  Tahlequah,  Oklahoma,  October 
17-19,  1984. 

The  purpose  of  the  work  session  will 
be  to  discuss  administrative  reports, 
programmatic  findings  and  such  matters 
as  may  be  presented  by  Members  and 
staff  of  the  Commission. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

FOR  FURTHER  IKFORMATION  CONTACT: 

Eric  Rudert,  Deputy  Director, 
Presidential  Commission  on  Indian 
Reservation  Eccnomies,  at  1717  H 
Street,  Northwest,  Washington,  D.C. 
20006.  Telephone:  202-653-2436. 
Eric  Rudert, 
Deputy  Dirvctor. 

IF-'RDtK   84-2bl97  KileJ  10-2-04   845  dm| 
BILLING  CODC  4310-02-M 


Bureau  of  Land  Management 
lES  32 123 A,  Michigan] 

Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease. 

SUMMARY: 

1.  Federal  oil  and  gas  lease  ES  32123A 
terminated  automatically  by  operation 
of  Law  on  April  1,  1984  (30  U.S.C.  188). 

2.  A  petition  for  reinstatement  of  ES 
32123A  was  filed  by  West  Bay 
Exploration  Company  (Lessee)  under 
section  31  D  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  by  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of 
1982  (96  Stat.  2447). 

3.  The  Lessee  has  met  all  the  following 
requirements  of  reinstatement: 

(a)  S500 — Reimbursement  of  Department 
Administrative  Cost 

(b)  S296 — Back  Rental  Payments 

(c)  SI 36 — Estimated  Publication  Cost. 
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4  The  proposed  reinstHlemenI  of  the 
leiise  would  be  under  the  same  terms 
and  conditions  of  the  ohgiruil  lease, 
except  the  rental  will  be  increased  to 
S5.00  per  acre  per  year,  and  royaltv 
increased  to  16%  perrent  bej^innmg 
April  1.  1984 

FOn  FURTHER  WFORMATION  COMTACr 
Mr  Charles  Johnson.  Bure<ui  of  l-ind 
Management.  Eastern  States  Office.  ,)5<) 
South  Picket  Street,  Alexandn.i.  Virxmia 
22304.  (703)  235-3tkJ*). 

G.  Curtis  |owai.  (r.. 

SUitf  Dirwlor 

MLUNG  CODE  43ie-GJ-M    ' 


Albuquerque  District,  NM;  District 
Advisory  Council  Meeting 

September  25.  19ft4 

AGENCY:  Bureau  of  Land  Managenienl. 

Interior. 

action:  District  Advisory  Council 
Meeting. 


SUMMARY:  The  ELM  Albuquerque 
District  Advisory  Council  will  meet 
November  7.  1984.  in  the  Holiday  Inn  at 
2915  W   Highway  66,  Gallup.  New 
Mexico.  The  session  on  November  7  will 
begin  at  10:00  a.m.  with  an  overview 
presentation  on  issues  related  to  Navajo 
occupancy  and  use  of  public  lands  m  the 
federal  coal  region  south  of  Farmington. 

The  Council  will  discuss  Navajo 
occupancy  and  use  of  public  land  in  the 
San  |uan  Basin.  Council 
recommendations  may  follow 

Statements  by  the  public  to  members 
of  the  Council  may  be  made  at  1  30  p  m  . 
November  7 

This  Council  is  managed  in 
accordance  with  the  Federal  .Advisory 
Committee  Act  of  1972.  the  Federal  Land 
Policy  and  Management  Act  of  19"6.  and 
the  Rangeland  Improvement  Act  of  197fi. 
Minutes  of  the  meeting  will  be  prepared 
and  made  available  for  review  withn  30 
days  following  the  meeting. 
Michael  F.  Reitz, 
AssociuU'  District  Miintififr 

ll-K  fVx   h*-XS)*  Filvd  I0-:-»4  *.V>  iml 
MUJNO  COOC  431«-f«-M 


RidTfietd  District  Grazing  Advisory 
Board  Meeting  and  Tour 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Richfield  District  Grazing 

Advisory  Board  Meeting  and  Tour. 


summary:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L  94-579,  that  the 


District  Grazing  Advisory  Board  will 
nieel  on  November  8.  lfW4  at  9:(X)  am   m 
the  Ru  hfiekl  Dislrut  Office.  The  field 
trip  will  le.ivp  the  District  Office  at  2:00 
p  ni    It)  review  the  grasshopper  damage 
!■)  ke>  winter  range. 

.Agenda  fur  the  meeting  will  be: 

1  Welcome  new  ineml^ers  and  elect 
new  officers 

2  1  he  gra.sshopp«'r  situation. 

.(  .\ew  range  protects  for  h'Y  85. 

4  The  grazing  fee  study. 

5  I  he  Pmte  Indian  proposal  for 
grazing  management 

6  (ir.izing  procedure  on  NI'S  lands. 
"   Rrpeateil  trespass  problems 

(willful— mm- willful). 

H   .Arr.inge  next  meeting 

The  meeting  and  field  trip  are  open  to 
the  public   Interested  persons  m.iy 
riltt'iid  the  fieki  trip  and  should  provide 
iht'ir  own  tr.inspiirlalion   Those 
individuals  wishing  to  make  oral 
statements  during  the  meeting  need  to 
notify  the  District  Manager.  Bureau  of 
Land  Management.  150  F:ast  900  North. 
Richfield.  Utah  84"01 

Udled   Sepleniber  2.'i.  19H4. 
Ounald  L.  Pendleton, 

[)fi!n(  t  Maiui};fr 

BILLINQ  COOC   4310-04-H 


Area  of  Critical  Environmental 
Concern  (ACEC)  Designations 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Designation  of  the  Black  Butte/ 

Guffey  Butte  Archaeologica  District 

.'\(3EC  and  the  Owyhee  River  Bighorn 

Sheep  Habitat  Area  AC^FC 

summary:  The  Boise  District  BLM  has 
designated  the  above  named  areas  as 
areas  of  cntK.al  environmental  concern 
I ACFC)  during  past  land  use  planning 
efforts.  The  Black  Butte/C;uffey  Butte 
.Archaeological  District  AGKC  was 
designated  in  the  Kuna  Management 
Framework  Plan  (MFP)  wh>ch  was 
completed  March  30.  1963  The  Owyhee 
River  Bighorn  Sheep  fJabitat  .Area 
.AC'F.C  was  designated  m  the  Bruneau 
and  Owyhee  MFPs  which  were  also 
completed  on  March  30,  1983.  The 
ACECs  were  approved  under  the 
planning  regulations  (43  CF'R  IbOO) 
whu:h  were  m  effect  from  September  6. 
1979  through  |uly  4.  1983.  The  ACEC 
recommendations  were  included  in 
material  presented  at  MF'P  open  h()U8e 
meetings  held  in  Boise,  Idaho  on 
December  14  and  15,  1981 

The  Black  Butte/Guffe  Buttee 
,Archaeologi(:al  District  .ACEC  is  a  32.(XX) 
H(  re  area  along  the  Snake  River   Its 
boundary  corresponds  with  the  existing 


Snake  River  Birds  of  F*rey  Natural  Area 
boundary  The  area  has  over  100 
important  historic  and  prehistoric 
cultural  resource  sites.  Sites  include  the 
Swan  Falls  Dam,  Guffey  townsite  and 
railroad  bridge,  Halverson  Bar  mining 
settlement,  the  Wees  Bar  pefroglyph 
field.  Schellbach  Cave  (the  first 
scientifically  excavated  site  in  Idaho) 
itnd  many  others. 

Surveys  indicate  that  adverse  impacts 
to  the  sites  have  accelerated  in  recent 
years,  primarily  as  a  result  of  increased 
visitor  use   Indirect  impacts  to  the  sites 
are  also  occurring  due  to  vehicle  use, 
camping  activities  and  livestock  use.  A 
cultural  resource  management  plan  will 
be  developed  for  the  area  that  will 
identify  specific  site  protection 
requirements.  A  use  supervision 
program  will  be  initiated  and 
interpretive  measures  such  as  signs  and 
brochures  will  also  be  developed  to 
protect  this  important  and  critical  area. 

The  Owyhee  River  Bighorn  Sheep 
I  labitat  Area  ACEC  is  a  180,000  acre 
area  located  along  the  Owyhee  River 
and  its  tributaries  in  southwest  Idaho. 
rhe  area  was  designated  an  ACEC  to 
protect  and  enhance  bighorn  sheep 
h<ibitat  and  to  protect  natural  and  scenic 
values  in  the  area.  Approximately  400 
C;alifornia  bighorn  sheep  occur  in  a 
portion  of  the  area  and  the  potential 
exists  for  the  reintroduction  of  bighorn 
sheep  in  another  portion  of  the  area.  The 
area  contains  numerous  rugged,  deep 
canyons  which  have  exceptional  scenic 
quality.  The  Owyhee  River  is  a  popular 
river  for  early  spring  Whitewater 
boating 

Major  management  actions  to  protect 
existing  and  potential  bighorn  sheep 
habitat  areas  and  the  natural  and  scenic 
v.ilues  within  the  ACEC  include  the 
following: 

(1|  Activities  or  developments  which 
would  impair  the  scenic  quality  of  the 
area  are  not  allowed. 

(2|  Vehicle  use  is  allowed  only  on 
designated  roads  and  trails. 

(.i)  The  nidnagement  priority  for  the 
canyons  is  for  Iv.^horn  sheep  and  other 
wildlife, 

14)  Livestock  water  sources  are  not 
developed  within  one  mile  of  bighorn 
sheep  habitat  unless  the  potential 
aiiverse  impacts  to  bighorns  can  be 
.iVDideiJ  or  mitigated. 

(5)  Use  of  the  Owyhee  River  by 
boaters  is  restricted  to  levels  that  do  not 
adversely  impact  the  bighorn  sheep. 

(6)  No  surface  occupancy  is  allowed 
for  oil  and  gas  and  geothermal 
exploration  or  development. 

(7)  The  area  will  be  recommended  for 
withdrawal  from  the  1872  mining  laws. 


FOR  FURTHER  INFORMATION  CONTACT: 

Maps  or  additional  information  on  these 
areas  may  be  obtained  by  writing  the 
Boise  District  BLM,  3948  Development 
Avenue,  Boise,  Idaho  83705  or  by  calling 
Ted  Milesnick  at  208-334-1582  or  FTS 
554-1582. 

Dated:  September  26. 1984. 
Martin  |.  Zimmer, 

District  Manager. 

ire  Doc  84-26205  Filed  l(>-2-«4:  l:4S  am) 
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(OR  36742  A  and  B] 

Oregon;  Realty  Action  Direct  Sale  of 
Public  loind  in  Josephine  County 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Direct  Sale  of  Public 
Land  in  Josephine  County.  Oregon. 


summary:  The  following  revested 
Oregon  and  California  Railroad  Grant 
(O&C)  Land  has  been  examined  and 
identified  as  being  suitable  for  disposal 
by  sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750.  43  U.S.C.  1713).  at  no 
less  than  the  appraised  fair  market 
value. 


RxVKv 

Legal  deaoiption 

Aore- 
•8« 

Vahw 

Robofi  ind  Bony  H 

T  36  S..  R  7  W., 

2.36 

$1,500 

Whee4wOfl 

wa  M«..  aac.  13, 

36742A 

lot  11. 

Claude  R  and  Laurel 

T  36  S.,  R.  7  W., 

2.36 

$1,500 

J  WilhamaOR 

aec.  13.  kX  12. 

36742B 

Except  for  the  provisions  of  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  (90  Stat.  2750; 
43  use.  1713).  the  above  described 
lands  are  hereby  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

The  sale  will  be  held  on  Wednesday. 
December  5. 1984  at  1.00  P.M.  in  the 
Medford  District's  Oregon  Room,  3040 
Biddle  Road,  Medford.  Oregon  97504. 

The  sale  is  consistent  with  publicly 
supported  Bureau  planning.  The  sale 
involves  an  isolated  parc^  surrounded 
by  private  land.  The  parcel  is  difficult 
and  uneconomical  to  manage  and  is  not 
suitable  for  management  by  another 
Federal  department  or  agency.  The 
public  interest  would  be  served  by 
offering  this  land  for  sale. 

Direct  Sale  Procedure 

The  parcels  identified  by  Serial  Nos. 
OR  36742A  (Lot  11).  and  OR  36742B  (Lot 
12),  are  being  offered  using  direct  sale 
procedures  (43  CFR  2711.3-2(b).  The 
land  will  be  sold  at  fair  market  value  to 
the  adjacent  landowners  without 
bidding.  If  the  parcels  are  not  sold,  they 


will  be  withdrawn  from  public  sale. 

Federal  law  requires  that  all  bidders 
be  U.S.  citizens.  18  years  of  age  or  more, 
a  state  or  state  instrumentality 
authorized  to  hold  property,  or  in  the 
case  of  corporations,  be  authorized  to 
own  real  estate  in  the  state  in  which  the 
sale  is  offered.  Proof  of  these 
requirements  shall  accompany  all  sale 
bids. 

Terms  and  Conditions  o.  This  Sale  Are 

1.  Both  the  Williams  and  the  Wheelers 
will  be  required  to  submit  a  deposit  of 
either  cash,  bank  draft  money  order,  or 
any  combination,  for  not  less  than  30 
percent  of  the  appraised  value.  The 
remainder  of  the  full  appraised  price 
must  be  submitted  prior  to  the 
expiration  of  180  days  from  the  date  of 
the  sale.  Failure  to  submit  the  remainder 
of  the  full  appraised  price  shall  result  in 
the  cancellation  of  the  sale  and 
forfeiture  of  the  30  percent  deposit. 

2.  Acceptance  or  rejection  of  the 
William's  or  Wheeler's  offer  to  purchase 
will  be  in  writing  within  30  days  from 
the  date  of  the  sale.  Prior  to  the 
expiration  of  this  30  day  period,  the 
Authorized  Officer  conducting  this  sale 
may  refuse  to  accept  the  offers  or  may 
withdraw  the  tract  of  public  land  from 
sale  according  to  43  CFR  2711.3-1  (f)  and 
(g)- 

3.  Reservations  to  the  title  or  patent 
shall  be  as  follows: 

a.  Both  parcels  will  be  subject  to  all 
existing  rights  including  Josephine 
County's  Gunnell  Road  Right-of-Way  (43 
U.S.C.  1718). 

b.  All  minerals  will  be  reserved  to  the 
United  States  (43  U.S.C.  1719). 

c.  The  right  to  access  and 
development  for  ditches  and  canals  on 
behalf  of  the  United  States  shall  be 
reserved  (43  U.S.C.  945). 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  land  report 
and  fair  market  appraisal,  is  available 
for  review  at  the  Bureau  of  Land 
Management.  Medford  District  Office, 
3040  Biddle  Road,  Medford,  Oregon 
97504,  or  by  calling  Jim  Badger,  Area 
Realty  Specialist,  (503)  776-3941. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  regarding  the 
proposed  action.  Comments  shall 
reference  Serial  Number  OR  36742  A  & 
B.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 


Dated:  September  24. 1984. 
Hugli  R.  Sliera, 

District  Manager. 

|FR  Doc.  M-2620e  Filed  10-2-M:  ft;4S  ami 
BiLLJNO  COOE  4310-33-M 

(OR-350821 

Conveyance  of  Public  Lands;  Order 
Providing  for  Opening  of  Lands, 
Oregon 

Correction 

In  FR  Doc.  84-24890,  appearing  on 
page  36935  in  the  issue  of  Thursday, 
September  20. 1984,  make  the  following 
correction: 

In  the  second  column,  eleventh  line  of 
the  land  description  under  the  heading 
Willamette  Meridian,  "SWV^  and 
WV4SEV4"  should  have  read  "SWV4  and 

wy2SEy4". 

BtLUNQ  COOE  tSOS-OI-M 


National  Park  Service 

Women's  Rights  National  Historical 
Parle;  Meeting 

agency:  Women's  Rights  NHP  Advisory 
Commission,  National  Park  Service, 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  Women's 
Rights  NHP  Advisory  Commission. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
DATES:  October  25, 1984,  Public  Forum, 
October  26, 1984,  9:00  a.m.  to  4:00  p.m.; 
4:00  p.m.  to  6:00  p.m.;  9.00  a.m.  to  12:00 
p.m. 

ADDRESS:  Women's  Rights  National 
Historical  Park.  116  Fall  Street.  P.O.  Box 
70.  Seneca  Falls.  New  York  13148. 
FOR  FURTHER  INFORMATION  CONTACT 
Judy  Hart.  Superintendent.  Women's 
Rights  National  Historical  Park.  116  Fall 
Street.  P.O.  Box  70.  Seneca  Falls.  New 
York  13148.  (315)  568-2991. 

Dated:  September  21,  1984. 

Steven  H.  Lewis, 

Deputy  Regional  Director.  North  Atlantic 
Region. 

|FK  Doc.  84-28190  Filed  10-2-84.  8.45  iRll 
BILUNQ  COOE  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

Ilnvestlgation  No.  731-TA-20S 
(Preliminary)] 

Import  Investigations;  Cartxxi  Steel 
Wire  Rod  From  The  German 
Democratic  Republic 

AGENCY:  International  Trade 
Commission. 
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action:  Institution  of  preliminary 
investigation  and  scheduling  of  a 
conference  to  be  held  in  connection  with 
the  investigation. 

SUMMARY:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
investigation  No.  731-TA-205 
(Preliminary)  under  section  733(d)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  §  1673b(d)) 
to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  Stales  is  materially  injured, 
or  IS  threatened  with  material  injury  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  the  German 
Democratic  Republic  of  carbon  steel 
wire  rod,  provided  for  in  item  607.17  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS),  which  are  alleged  to  be  sold  at 
less  than  fair  value. 
EFFECTIVE  DATE:  September  26.  19»4. 
FOR  FURTHER  INFORMATWM  CONTACT: 
Mr.  C.  F.  Cleary,  OfTice  of 
Investigations.  U.S.  International  Trade 
Commission,  701  E  Street.  N.W., 
Washington,  DC.  20436,  telephone  202- 
523-0439. 
SUPPLEMENTARY  INFORMATION: 

Background. —  This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  September  26. 1984,  by  Atlantic 
Steel  Company,  Continental  Steel 
Corporation,  Georgetown  Steel 
Corporation,  North  Star  Steel  Co. -Texas, 
and  Raritan  River  Steel  Company  The 
Commission  must  make  its 
determination  in  this  investigation 
within  45  days  after  the  date  of  the  filing 
of  the  petition,  or  by  November  13.  1984 
(19  CFR  5  207.17). 

Participation. — Persons  wishm)^  to 
participate  in  this  investigation  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  m  section  201.11  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  §  201.11),  not  later 
than  seven  (7)  days  after  the  publication 
of  this  notice  in  the  Federal  Register. 
Any  entry  of  appearance  Tiled  after  this 
date  will  be  referred  to  the  Chairwoman, 
who  shall  determine  whether  to  accept 
the  late  entry  for  good  cause  shown  by 
the  person  desiring  to  file  the  entry 

Service  of  documents — The  Secretary 
will  compile  a  service  list  from  the 
entries  of  appearance  filed  in  this 
investigation.  Any  party  submitting  a 
document  in  connection  with  the 
investigation  shall,  in  addition  to 
complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  §  201.8), 
serve  a  copy  of  each  such  document  on 
all  other  parties  to  the  investigation. 
Such  service  shall  conform  with  the 


requirements  set  forth  in  §  201.16(b)  of 
the  rules  (19  CFR  5  201.16(b)). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document 
Documents  nut  accompanied  by  a 
ct-rtificate  of  service  will  not  be 
.iccepted  by  the  Secretary 

Written  submissions. —  Any  person 
may  submit  to  the  Commission  on  or 
before  October  23.  1984,  a  written 
statement  of  information  pertinent  to  the 
sub|ect  matter  of  this  investigation  (19 
CFR  §  207.15).  A  signed  original  and 
fourteen  (14)  copies  of  such  statements 
must  be  submitted  (19  CFR  §  201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  hs  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data  "  Confidential 
submissions  must  conform  with  the 
requirements  of  section  201.8  of  the 
Commission's  rules  (19  CFR  i  201.6)   Ail 
written  submissions,  except  for 
confidential  business  data,  will  be 
dvaildble  for  public  inspection. 

Conference. — The  Director  of 
Opeiations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m  on 
October  19,  1964,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW,  Washington, 
DC  Parties  wishing  to  participate  in  the 
conference  should  contact  Mr,  Cleary 
(202-523-0439),  not  later  than  October 
17,  1984,  to  arrange  for  their  appearance 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duti'^s  will  eic  h  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference 

Public  inspection. — A  copy  of  the 
petition  and  all  written  submissions, 
except  for  confidential  business  data. 
will  be  available  for  public  inspection 
during  regular  hours  (8  45  a.m.  to  5:15 
p  m.|  in  the  Office  of  the  Secretary.  US 
International  Trade  Cummission.  701  F. 
Street.  NW.  Washington,  D.C. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Prai:tice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  Part  207),  dnd  part  201.  subparts 
A  through  E  (19  CFR  Part  201). 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission  8  rules  (19 
CFR  §  20:-  12). 


Issued;  September  28,  1984 
Kennelb  R.  Mason, 

Sci  rctary. 

in)  Uoc  »4^.^B.:5J  Kilrd  I(>-2~ft4  S.4S  «m| 
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(Invtstlgation  No.  337-TA-189] 

Import  Investigations;  Certain  Optical 
Waveguide  Rbers;  Commission 
Decision  Denying  Application  for 
Interlocutory  Review 

AGCENCGY:  International  Trade 
Commission. 

ACTION:  Denial  of  respondents' 
application  for  interlocutory  review  of 
the  presiding  officer's  ruling  (Order  No. 
18)  denying  respondents'  motion 
(Motion  189-15)  to  declare  the  above- 
referenced  investigation  "more 
complicated"  under  section  337(b)(1)  of 
the  Tariff  Act  of  1930  and  Commission 
rule  210.15. 

Authority:  Section  337  of  the  Tariff  Act  of 
19  U)  1 19  l'  S  C.  133")  and  19  CKR  210.60(b). 

SUPPLEMENTARY  INFORMATION:  On 

August  20,  1984,  respondents  Sumitomo 
Electric  Industries.  Ltd.,  and  Sumitomo 
Elei:tric  U.S  A,  Inc.,  (Sumitomo!  filed  an 
application  for  Commission  review, 
under  Commission  rule  210.60(b),  of  the 
presiding  officer's  denial  of  their  motion 
to  desiijn.ite  the  above-referenced 
investigation  "more  complicated"  under 
secticm  337(b)(1)  and  Commission  rule 
210.15.  (Order  No.  18.  July  20,  1984. 
denying  Motion  No.  189-15.)  On  .August 
2".  1984,  complainant  Corning  Glass 
Works  (Corning]  filed  an  answer  in 
opposition  to  the  application  for  review 

Copies  of  the  presiding  officer's  ruling. 
the  application  for  review,  and  all  other 
noHL  onfidential  documents  filed  m 
connection  with  this  investigation  are 
available  for  inspection  dunng  t)fficial 
business  hours  (8:45  a.m.  to  5:15  p.m  )  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW  ,  Washington.  D.C.  20436, 
lilephone  202-523-0161, 

FOR  FURTHER  INFORMATION  CONTACT 

"W" :i\  ne  Hernngton,  Esq.,  Office  of 
General  Counsel,  US.  International 
Trade  Commission,  telephone  202-523- 
0400 

Issi'hI  S.  pS'mlici  J,''.,  1984. 

D\  order  ul  ihe  Comnii.ssion 
Kenneth  R.  .Mdson, 
Si(  rt'lo,\ 

\n  Dim.  a4-2>C''l  l-ilf^l  KV  J  (M  li  45  mil 
BHUMO  COOC  r030-02-M 
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llnvMtlgatlon  No.  731-TA-204 

(Preliminary)] 

import  Inwstigations;  Grand  and 
Upright  Pianos  From  tha  Republic  of 
Korea 

AQENCV:  International  Trade 

Clommission. 

ACTION:  Institution  of  preliminary 

antidumping  investigation  and 

s(  heduling  of  a  conference  to  be  held  m 

connection  with  the  investigation. 

EFFECTIVE  DATE:  The  United  Stales 
Inlernational  Trade  Commission  hereb> 
Kivos  notice  of  the  institution  of 
prf'liminary  antidumping  investigation 
\o.  731-TA-204  under  section  73a(a)  of 
the  Ti.riff  Act  of  1930  (19  U.S.C. 
167;il)(a))  to  determine  whether  there  ib 
ri  reasonable  indication  that  an  industry 
ii;  ihc  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  Republic  of  Korea  ol 
«rund  and  upright  pianos,  provided  for 
in  items  725.01  and  725.03  of  the  Tariff 
Schedules  of  the  United  States,  which 
.ire  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bruce  Gates.  Investigator,  U.S. 
International  Trade  Commission.  701  K 
Street.  .\.W..  Washington.  D.C.  2(>43H. 
telephone  202-523-0369. 
SUPPtfMENTARY  INFORMATION: 

fhicLf^round. — This  investigation  is 
litinj>  instituted  in  response  to  a  petition. 
tiled  on  September  21, 1984,  on  behalf  of 
.Aeolian  Pianos,  Inc.,  Memphis,  TN. 
Baldwin  Piano  &  Organ  Co.,  Cincinnati. 
OM.  Kohler  A  Campbell,  Inc..  Granite 
Kalis.  NC.  and  Sohmer  &  Co.  Inc.. 
iviiryton.  CT.  The  Commission  must 
make  its  determination  in  this 
Huesligation  within  45  days  after  the 
(Lite  of  the  filing  of  the  petition,  or  by 
November  5,  1984  (19  CFR  207.17). 

f'articipation. — Persons  wishing  to 
participate  in  this  investigation  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission. 
Hs  provided  for  in  section  201.11  of  the 
{lommission's  Rules  of  Practice  and 
Pniceduie  (19CFR201.il),  not  later  than 
se\  cm  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  Any 
entry  of  appearance  filed  after  this  dale 
vvill  be  referred  to  the  Chairwoman,  who 
shall  determine  whether  to  accept  the 
I. lie  entry  for  good  cause  shown  by  the 
persons  desiring  to  file  an  entry. 

Sfivicr  of  documenls. — The  Secretary 
will  ccmpile  a  service  list  from  the 
tiitries  of  appearance  filed  in  this 
in\  estimation.  Any  party  submitting  a 


document  in  connection  with  thi^ 
investigation  shall  in  addition  to 
complying  with  \  20.18  of  the 
Commission's  rules  (19  CFR  201.8).  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigation.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  §  201.10(b)  of 
the  rules  (19  CFR  201.16(b).  as  amended 
by  47  FR  33682,  Aug.  4, 1982). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  to  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  submission. — Any  person 
may  submit  to  the  Commission  on  oi 
before  October  18, 1984,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  this  investigation  (19 
CFR  207.15).  A  signed  original  and 
fourteen  (14)  copies  of  such  statemiirit.s 
must  be  submitted  (19  CFR  201.8) 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  he 
clearly  marked  at  the  top  "Confiilential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  section  201 .6  of  the 
C;ommission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference. — The  Director  of 
Operation  of  the  Commission  has 
scheduled  a  conference  to  be  held  m 
connection  with  this  investigation  for 
9:30  a.m.,  on  October  16.  1984,  at  the  US 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  Mr.  Bruce 
Gates  (202-523-0369),  not  later  than  1:()() 
p.m..  October  15,  1984,  to  arrange  for 
their  appearance.  Parties  in  support  of 
the  imposition  of  antidumping  duties  in 
this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  as  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Public  inspection. — Copies  of  the 
petition  and  all  written  submissions. 
except  for  confidential  business  data, 
will  be  available  for  public  inspection 
during  regular  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S 
International  Trade  Commission.  701  F 
Street  NW.,  Washington,  DC. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules 
and  general  application,  consult  the 


C'ommission's  Rules  of  IVactices  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  part  207.  as  amended  by  47  FK 
336&2L  Aug.  4. 1982).  and  part  201. 
subparts.  A  through  E  (19  CFR  part  201. 
as  amended  by  47  FR  33682,  Aug.  4, 
1982). 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 

l.ssued:  Seplenit>er  25.  1984 
Kenneth  R.  Mason, 
'>vcrvlary. 

ll-H  Dor.  IU-.3i::5b FilrO  IU-2-M4.  B4.S  ;im| 
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jlnvMtigations  Nos.  731-TA-184. 186,  and 
187  (Final)  I 

import  Investigations;  Potassium 
Chloride  From  East  Germany,  Spain, 
and  the  U.S.S.R. 

AOENCV:  International  Trade 

Commission. 

ACTION:  Institution  of  final  antidumping 

investigations  and  scheduling  of  a 

hearing  to  be  held  in  connection  with 

the  investigations. 

SUMMARY:  As  a  result  of  affirmative 
preliminary  determinations  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  from  East  Germany,  Spain, 
and  the  U.S.S.R.  of  potassium  chloride, 
provided  for  in  item  480.50  of  the  Tariff 
Schedules  of  the  United  States,  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  section 
r3l  of  the  Tariff  Act  of  1930  (19  U.S.C 
1673).  the  United  States  International 
I  rade  Commission  hereby  gives  notice 
of  the  institution  of  investigations  Nos 
:-;n-TA-184, 188.  and  187  (Final)  under 
section  735(b)  of  the  act  (19  U.S.C 
1673d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise.  Unless  the 
investigations  are  extended,  the 
Department  of  Commerce  will  make  its 
final  dumping  determinations  in  these 
cases  on  or  before  November  20, 1984, 
and  the  Commission  will  make  its  final 
injury  determinations  by  |anuary  9. 1985 
|19GF-'R207.25|. 

EFFECTIVE  DATE:  September  12.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Johnson  (202-523-0127),  Office  of 
Investigations.  U.S.  International  Trade 
Commission. 
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SUPMJEMCNTAMY  INFOftMATKMl: 

Background— On  May  14,  1984,  the 
Commission  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  its  prehminary  investigations, 
that  there  was  a  rfMSonable  indication 
that  an  industry  m  the  United  Slates 
was  materially  injured  by  reason  of 
alleged  LTFV  imports  of  potassium 
chloride  from  East  Germany.  Spain,  and 
the  U.S.S.R.  The  preliminary 
investigations  were  instituted  in 
response  to  a  petition  filed  on  Mdr(,h  JO. 
1984,  by  counsel  on  behalf  of  A.V1AX 
Chemical,  Inc..  and  KerrMcCiee 
Chemical  Corp. 

Participation  in  the  invrsli^^uti'/ns  — 
Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  dn 
entry  of  appearance  with  the  Se(  rel.iry 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19CFR  liOl  11). 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairwoman,  who  shall  determine 
whether  to  accept  the  late  entry  for  mnid 
cause  shown  by  the  person  desiring  to 
Tile  the  entry. 

Upon  the  expiration  of  the  period  fur 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  ser\,i.;e  I. si 
containing  the  names  and  d.ldres.-.»;s  of 
all  persons,  or  their  representatues. 
who  are  parties  to  the  investij^dlions. 
pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CVR  201  n(d)) 
Each  document  filed  by  a  party  to  these 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
idenliHed  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service  (19CFR  201  16(c|). 

Star'f  repun. — A  public  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  in  these  investigations 
will  be  placed  m  the  public  record  on 
November  13,  1984,  pursuant  to  §  207.21 
of  the  Commission's  rules  (19  CPR 
207.21). 

Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  these 
investigations  beginning  at  10:00  am  .  on 
November  27,  1984,  at  the  US. 
International  Trade  Commission 
Building,  701  E  Street  NW..  Washington, 
DC.  20436.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  not 
later  than  the  close  of  business  (5:15 
p.m.)  on  November  20,  1984.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  ^e  held  at  9  tO 
a.m..  on  November  21.  1984.  in  room  117 
S-054'»»)  (X).M(02K()2  <K  I    H4    1^  *H  >:) 


of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  November  23. 
1984. 

Testimony  at  the  public  hearing  is 
governed  by  §  207  23  of  the 
Commission's  rules  (19  CFR  207  2:i)  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  availdble 
at  the  time  the  pr»;hearing  brief  wds 
SLibmitt»'d   All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevent  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  section  207  22  (19 
CFR  207  22|.  Posthearing  briefs  must 
conform  with  the  provisions  of  section 
207.24  (19  CFR  207,24)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  December  4.  1984. 

Written  submissions. — As  mentujned, 
parties  to  these  investigations  may  file 
prehearing  and  posthearing  briefs  by  the 
d.iles  shown  above   In  addition,  any 
person  wh(j  has  not  entered  an 
appearance  as  a  party  to  the 
iiivc'Stigdlions  may  submit  a  written 
statement  of  information  pertinent  t(j  the 
subject  of  the  investigations  on  or  before 
Decivnher  4.  1984   A  signed  original  and 
fouiteen  (H)  true  (:(jpies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
af:cordance  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201  8)   All 
written  submissions  except  for 
(onfidenlial  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p  m  )  in  the  Office  of  the  Secretary  to  the 
("ommission 

Any  business  mformalion  for  which 
I  onfidentuil  treatment  is  desired  shall 
be  submitted  separately   The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled   "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commissions  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  Part  207). 
and  part  201.  subparts  A  through  E  (19 
CFR  Part  201) 

This  not.ce  is  published  pursuant  to 
5  207.20  of  the  Commission's  rules  (19 
CFR  207  2(1), 

Hv  (inlcr  of  ihf  Cdmmiisicm 


issued  September  28.  1984 
Kenneth  R.  Mason, 

.Sti  iflury 

IKK  l><i.    *»  2»);S2  Kili-i)  li>  J*4   «4".  jn 
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1  Investigations  Nos.  731-TA-202  and  203 
(Preliminary)] 

Import  Investigations;  Tubular  Metal 
Framed  Stacking  Chairs  From  Italy  and 
Taiwan;  Determinations 

On  the  basis  of  the  record'  dfiveloped 
in  the  siib|ect  investigations,  the 
Commission  determines,  pursuant  to 
section  73,)(a)  of  the  Tariff  Act  of  1930 
(19  use.  1673b(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  tubular  steel 
framed  stacking  chairs.'''  provided  for  in 
Item  727.70  of  the  Tariff  Schedules  of  the 
United  Slates,  from  Italy  (investigation 
No.  731-TA-202  (preliminary)),  which 
allegedly  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
\dlue  (I.TFV):''  and  that  there  is  a 
ri.'dsonable  indit:alion  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  of  such 
merchandise  from  Taiwan  (investigation 
.\o   731-T.^-203  (preliminaryj). 

Background 

On  Aiijjiist  10.  1984.  petitions  were 
filed  in  proper  form  with  the 
Commission  and  the  Department  of 
Commerce  by  counsel  on  behalf  of 
Frazier  Engineering  Inc.,  Greenfield. 
Indiana,  alleging  that  imports  of  tubular 
metal  framed  stacking  chairs  from  Italy 
and  Taiwan  are  being  sold  in  the  United 
States  at  LTFV  within  the  meaning  of 
section  731  of  the  Tariff  of  1930  (19 
use.  1B73).  Accordingly,  effective 
August  10,  1984,  the  Commission 
instituted  preliminary  antidumping 
investigation  Nos.  731-TA-202  and  203 
(preliminary)  under  section  733(a)  of  the 
Act  to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 


'Ihf     rftord     is  iji'fmf  U  in  §  JO' 2(i  I  nf  Ihn 
C:iirr.missu)n  s  RliIi-s  nf  Prtn  tu  r  and  Prm  nturr  114 
CKR  J  207  21 1)1 

'  The  peliliun  dnd  ihe  OommerLeJlf  pdrimrni  •> 
nolK  e  (if  the  v  'ipc  uf  mvpsliUHlion   4<t  KR  ib'\'i*>-*^~ 
114841    idpnlified  Ihf  pnidjr.t  ds  mftdl  sidc.kino 
I  hdirs   CJn  Sfplpmbfr  17   iqfl4   pflilioner  dmfmli-d 
the  pfUlion  l)y  substilulinn    siffi     fur     mflnl      Ihf 
Commission  hds  t>«»L'n  dd^isfd  by  CommtTi.e  th,il  i! 
hds  di:r.epifd  pf  lilHjnf  r  s  dmpndmfnl    dnd  ihdl  Ihis 
dmendmfnl  will  be  reflfi  led  in  ihe  Ufpdrlmfnl  s 
nniKf  of  lis  prflimindrv  delernnindliun  The  si  opf  uf 
Ihf  Commission  s  inveslivijlion  of  imports  is 
Hciverned  by  t^ommerre  s  definiliun    19  CFR  2(1"  1" 

^  Commissioners  K(.krs   md  I.odwitk  dflermine 
ihdi  ihere  IS  d  rertSonHblf  mdii  dtion  uf  mdlenal 
ini-jry  by  reason  of  imports  from  ll.iiy 
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titc  United  Stales  is  materially  injured. 
ni  IS  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
I'nitcd  States  is  materially  retarded,  by 
MMson  of  imports  of  such  merchandise 

Notice  of  the  institution  of  the 
(ionimission's  investigations  and  of  a 
(lublic  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
I  nule  Commission.  Washington,  U.C, 
<uiil  by  publishing  the  notice  in  the 
Federal  Register  on  August  17, 19tt4  (49 
KR  :i:^912|.  The  conference  was  held  in 
VV.ishiiigton,  D.C.,  On  August  31,  19B4. 
1  hp  Clommission's  determinations  in 
'hi'Sf  investigations  were  made  in  an 
I'P.'!!  "Covernmont  in  the  Sunshine" 
Miictiiij^  held  on  September  19.  1984. 

I  ne  Commission  transmitted  its  report 
CM  this  investigation  to  the  Secretary  of 
liiinuiicrce  on  September  24, 19R4.  A 
public  version  of  the  Commission's 
report,  Tubular  Metal  Framed  Stack  iii}; 
Chairs  From  Italy  and  Taiwan 
Inut'Sti^atum  Nos.  731-TA-202  and  2m 
iprfUmiuary).  USITC  Publication  1581, 
l*im).  contains  the  views  of  the 
(lonimission  and  information  dcvelopetl 
tiur.ng  the  investigations. 

Is.Miid  Septemljer  24.  1984. 
lU  (irdci  of  the  Commission 
Kpnnplh  R.  Mason, 


;H<  : 


h}r\ 


BILLING  CODE  7020-02-M 


1332-1881 

The  Internationalization  of  the 
Automobile  Industry  and  Its  Effects  on 
the  U.S.  Automobile  Industry 

agency:  International  Trade 
(Commission. 

ACTION:  Place  of  public  hearing. 

summary:  Notice  is  hereby  given  that 
the  public  hearing  in  this  matter  will  be 
tu  !d  beginning  on  Tuesday,  December  4. 
1MH4  (to  be  continued  on  December  5, 
U'H4.  if  required),  in  Detroit.  Michigan. 
ni  the  VVistin  Hotel,  located  in  the 
Kt.n.iissti.nce  Center,  beginning  at  10:(Ki 
a.in. 

Notice  of  the  investigation  and 
hi'.innjj  was  published  in  the  Federal 
Register  of  August  15.  1984  (49  FR 
lj(i<)4). 

l-.suid  September  21,  19«4. 
l)v  order  of  the  CommiR.sion. 
Kenneth  R.  Mason. 

S",    V.'f.'l 

fKII.K    W  M.:ri(!Kilpri  10-2-M.  8  4S..ni| 
BILLING  CODE  7030-02-M 


Request  for  Public  Comment  on 
Termination  of  Countervailing  Duty 
Investigation  Concerning  Amoxicillin 
Trihydrate  and  Its  Salts  From  Spain 

AGENCY:  International  Trade 
Commission. 

ACTION:  Request  for  commcnl.s  on 
proposed  termination  of  countervailing 
duty  investigation  under  section  104(b) 
of  the  Trade  Agreements  Act  of  1979. 

SUMMARY:  The  Trade  Agreements  Act  of 
1979,  subsection  104(b)(1).  rcquin.'s  the 
Commission  in  the  case  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  Tariff  Act  of  1930, 
upon  the  request  of  a  government  or 
group  of  exporters  of  merchandise 
covered  by  the  order,  to  conduct  an 
investigation  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  threatened  with 
material  injury,  or  whether  the 
establishment  of  such  industry  would  In; 
materially  retarded,  if  the  order  were  to 
be  revoked.  On  June  17,  4982,  the 
Commission  received  a  request  from  the 
Government  of  Spain  for  the  review  of 
the  countervailing  duty  order  on 
amoxicillin  trihydrate  and  its  salts  from 
Spain  (T.D.  79-211).  Notice  of  the 
countervailing  duty  order  was  published 
on  July  27, 1979,  in  the  Federal  Register 
I44FR  44154). 

The  Commission  received  a  letter  on 
September  13, 1984,  from  Biocraft 
Laboratories,  Inc.,  the  original  petititmer 
for  the  countervailing  duty  order,  stating 
that  it  withdraws  its  request  for  the 
imposition  of  countervailing  duties 
under  the  above-referenced 
countervailing  duty  order. 

In  light  of  the  legislative  history  of 
section  704(a)  of  the  Tariff  Act  of  1930 
indicating  Congress'  expectation  that 
the  Commission  will  permit  public 
comment  prior  to  termination,  the 
Commission  requests  written  commenis 
from  persons  concerning  the  proposed 
termination  of  the  investigation  on 
amoxicillin  trihydrate  and  its  salts  from 
Spain.  These  written  comments  nuisl  be 
filed  with  the  Secretary'  to  the 
Commission  no  later  than  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Vera  Libeau,  Office  of 
Investigations,  telephone  202-5i;;i-<)3()H 

Issued:  September  28,  1984 
By  order  of  the  Commission 
Kenneth  R.  Mason. 

Si'irrUiry. 

liH  UcH.  (M-ZbCW  Kiled  1U-2-H4   tub  ,ini| 
BILLING  CODE  7020-«2-M 


I  Investigation  No.  337-TA-151 1 

Import  Investigations;  Certain 
Apparatus  for  Flow  Injection  Analysis 
and  Components  Tt>ereof;  Order  To 
Extend  Time  for  Determining  Wtiether 
To  Review  Initial  Determination  and  To 
Stiow  Cause  Why  Investigation  Should 
Not  Be  Terminated  as  Abated 

AGENCY:  Internationa!  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  th;'t  the 
Commission  has  extended  the  time  for 
determining  whether  to  review  the 
presiding  officer's  initial  determination 
in  the  above-captioned  investigation 
until  November  2, 1984.  The  Commission 
also  ordered  the  Commission 
investigative  attorney  to  show  cause 
why  the  investigation  should  not  be 
terminated  as  having  abated.  The 
Commission  ordered  that  such  showing 
l)e  made  by  written  submission  to  be 
filed  with  the  Office  of  the  Secretary  bv 
October  9, 1984.  and  that  the 
respondents  may  file  a  response  by 
October  19. 1984. 

Authority:  The  authority  for  the 
dinipiission's  action  is  contained  in  section 
,l.r  of  the  Tariff  Act  of  1930  (19  U.S.C.  §  1337) 
Hiid  in  5§  210.53-210.56  of  the  Commission's 
Rules  of  PrHclice  and  Procedure  (47  FR  25134. 
Iiine  10.  1982  and  48  FR  9242,  March  4,  1983, 
,ind  codified  at  19  CFR  210.53-210.5*;). 


SUPPLEMENTARY  INFORMATION:  On  April 
2. 1984.  the  presiding  officer  filed  an 
initial  determination  that  there  is  a 
violation  of  section  337  in  the 
importation  and  sale  of  certain 
apparatus  for  flow  injection  analysis' 
and  components  thereof.  The 
investigation  was  suspended  on  May  2, 
1984.  pending  outcome  of  a 
reexamination  proceeding  in  the  U.S. 
Patent  and  Trademark  Office,  which 
was  completed  on  August  28, 1984.  A 
review  of  the  reexamination  certificate 
suggests  that  this  investigation  should 
l)e  terminated  as  having  abated. 

Copies  of  the  Commission's  Action 
ciiid  Order  and  all  other  non-f:i)nfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  offical  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street,  NW.. 
Washington,  D.C.  20436,  telephone  202- 
.^^23-01 61. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  W.  Herrington,  Esq.,  Office  of 
the  General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0480 

IssMed    Septenilier  2".  1984 
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By  order  of  the  Commission 
KeniMtfa  R.  Mason, 

Secretory. 

|FR  Doc  M-a2BI  Kiktl  10-  2  M   K  ^S  im| 

■ujMacooc  7n»-n-m 


(InvMtigatton  No.  337-TA-1B4I 

Import  Investigations;  Certain  Foam 
Earplugs;  Initial  Determination 
Termlnatlrtg  Respondent  on  ttie  Basis 
of  Settlement  Agreement 

AGENCY:  Intemaliondl  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement:  S  S. 
Trading  Co.,  Ltd. 


r  This  investigation  is  being 
conducted  pursuant  to  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  Under 
the  Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties. 
unless  the  Commission  orders  review  uf 
the  initial  determination.  The  initidl 
determination  in  this  matter  was  served 
upon  the  parties  on  September  2fi.  1984 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  515  p  m  )  in 
the  Office  of  the  Secretary,  US. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  DC  20436, 
telephone  202-523-0161 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission,  701  E  Street,  NW., 
Washington,  DC.  20436,  no  later  thnn  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidentidl 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 


FOR  FURTHER  INFORMATION  CONTACT 

Rudy  ).  Dionne,  Office  of  the  Secretary. 
U  S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued   Sepleniber  2t>.  19H4 
By  order  of  the  Commission 
Kennetli  R.  Mason. 

Srt  rftiiry 

WLUNQ  COOC  rOM-<»-M 


I  Investigation  No.  337-TA-185 1 

import  Investigations;  Certain  Rotary 
Wheel  Printing  Systems;  Initial 
Determination  Terminating 
Respondent  on  ttie  Basis  of 
Settlement  Agreement 

AGENCY:  Internatiundl  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Matsushita  Electric  Industrial  Co..  Ltd. 
and  Matsushita  Electric  Corp.  of 
America. 

summary:  This  investigation  is  being 
conducted  pursuant  to  section  337  of  the 
Tariff  Act  of  1930  [19  U.S.C.  1337),  Under 
the  Commissions  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  Its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  September  17.  1984. 

Copies  of  the  initidi  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  fijr  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p  m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW  .  Washington   D  C  20436, 
telephone  2():;-52.3-01til 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission.  701  E  Street,  NW., 
Washington.  DC.  20436,  no  later  than  10 
days  after  publication  of  this  notice  m 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 


treatment.  Such  requests  should  be 
iJirected  to  the  Secretary  to  the 
Commision  and  must  include  a  full 
statement  of  the  reasons  why 
confldentiiil  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  sulimission  in  confidence  or 
return  it, 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  I   Dionne.  Office  of  the  Secretary. 
US.  International  Trade  Commission, 
telephone.  202-523-0176. 

Issued   Seplcmher  28.  IMM 
B\  order  of  !he  Comniission. 
Kenneth  R.  Mason, 

Srt.rrtur} 

im  l)..i     H*  .IKJSM  l-ilnl  HV  J  »K.  9  45  ami 
BILLING  COOC  7020-02-M 


{Investigation  No.  337-TA-174I 

Import  Investigations;  Certain 
Woodworldng  Machines;  Decision  Not 
To  Review  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  a  Consent  Order;  Issuance  of  ■ 
Consent  Order 

agency:  International  Trade 
Commission. 

action:  The  Commission  has 
determined  not  to  review  the  presiding 
officer's  initial  determination  (ID) 
(Order  No.  24)  terminating  respondent 
American  Machine  and  Tool  Co.  as  a 
respondent  in  the  above-capitloned 
investigation  on  the  basis  of  a  consent 
order. 

Authority:  Se(.lion  337  of  the  Tariff  Art  of 
19:10  (19  use  1337)  and  19  CFR  210.51(i,) 
and  210  53(h|, 

summary:  On  August  13,  1984. 
complainant  Delta  International  Corp 
and  respondent  American  Machine  and 
Tool  Co.  jointly  moved  (Motion  No.  174- 
34)  to  terminate  this  investigation  as  to 
respondent  American  Machine  and  Tool 
Co.  on  the  basis  of  a  consent  order. 

The  Commission  has  received  neither 
a  petition  for  review  of  the  ID.  nor 
comments  from  Government  agencies  or 
the  public. 

Termination  of  the  investigation  as  to 
respondent  American  Machine  and  Tool 
Co.  on  the  basis  of  the  consent  order 
furthers  the  public  interest  by 
conserving  Commission  resources  and 
those  of  the  parties  involved. 

Copies  of  the  presiding  officer's  ID 
and  all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  am,  to  515  p.m.)  in  the  Office  of 
the  Secretary,  US.  International  Trade 
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Commission,  701  E  Street  NW.. 
Washington.  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hannelore  V.M.  Hasl,  Esq.,  Offoce  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
Oi69. 

By  order  of  the  Commission. 

Issued:  September  26, 1984. 
Kenneth  R.  Mason, 
Secretary. 

IhD  Doc  »4-262«2  Filed  10-2-M:  B:45  ani| 
WLUNQ  COOC  7030-01-11 


[Investigation  No.  731-TA-154  (Final)] 

Import  investigations;  Coid-Rolled 
Carl>on  Steel  Slieet  From  Brazil; 
Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  735(b)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673(b)(1)).  that  an  industry  in 
the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury,  and  the  establishment  of  an 
industry  in  the  United  Sates  is  not 
materially  retarded,  by  reason  of 
imports  from  Brazil  of  cold-rolled  carbon 
steel  sheet,  provided  for  in  item  607.83  of 
the  Tariff  Schedules  of  the  United 
States,  which  have  been  found  by  the 
Department  of  Commerce  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  » ' 

Background 

The  Commission  instituted  this 
investigation  effective  July  11. 1984, 
following  a  final  determination  by  the 
Department  of  Commerce  that  imports 
of  certain  cold-rolled  carbon  steel  sheet 
from  Brazil  were  being  sold  in  the 
United  States  at  LTFV.* 


'  The  record  is  defmed  in  |  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (10 
CFR  207.2(i)). 

'The  Department  of  Commerce  also  determined. 
pursuunl  to  sec.  735(a)(3)  of  the  act  (19  U.S.C. 
1673d|a)(3)).  that  critical  circumstances  exist  in  this 
inveslif^alion.  The  Commission's  negative 
delermination  of  material  injury  is  also  a  negative 
finding,  pursuant  to  Section  735(b)(4)(A)  of  the  act 
(19  U.S.C.  167Jd(b)(4)(A)),  with  respect  to  critical 
circumstances. 

'Commissioner  Eckes  makes  a  further 
delermindtion  thai,  on  the  basis  of  the  record  in  this 
mvesligalion  No.  731-TA-154  (Final),  the  material 
injury  is  not  bt  reason  of  massive  imports  of  cold- 
rulled  carbon  steel  sheet  from  Brazil  over  a 
relatively  short  period  and  it  is  not  necessary  that 
the  duly  provided  for  in  Section  731  l>e  imposed 
rrlroaclively  on  these  imports  in  order  to  prevent 
such  injury  from  recurring. 

'On  Apr.  28.  1964.  Commerce  made  a  preliminary 
negative  LTFV  determination  in  this  investigation 
(49  KR  18024)  On  July  11.  1984.  however,  Commerce 
made  a  final  afTirmative  l.TFV  determination 


Notice  of  the  Commission's 
investigation  and  of  a  hearing  to  be  held 
in  connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington.  D.C, 
and  by  publishing  the  notice  in  the 
Federal  Register  on  August  1, 1984  (49 
FR  30806).  The  public  hearing  was  held 
in  Washington,  D.C.  on  August  16, 1984. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  September  24, 1984.  A 
public  version  of  the  Commission's 
report,  Cold-Rolled  Carbon  Steel  Sheet 
from  Brazil  (investigation  No.  701-TA- 
154  (Final),  USITC  Publication  1579, 
September  1984),  contains  the  views  of 
the  Commission  and  information 
developed  during  the  investigation. 

Issued:  September  24, 1984. 
By  Order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  84-28265  Filed  10-2-84:  8:45  am) 
BIUJNOCOOE  7030-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-18;  Sub-60X] 

Rail  Carriers;  the  Chesapeake  and 
Ohio  Railway  Co.;  Abandonment  and 
Discontinuance  of  Service  Exemption 
In  Fayette  County,  WV;  Exemption 

The  Chesapeake  and  Ohio  Railway 
Company  (C&O)  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Adandonments,  as 
modified  by  Exemption  of  Out  of 
Service  Rail  Lines.  1 1.C.C.  2d  55, 
decided  April  16, 1984.  C&O  will 
abandon  its  line  or  railroad  known  as 
the  Powellton  Branch  between  Point  of 
Switch  208  +  18.3  at  Elkridge  Junction 
and  Valuation  Station  256  +  72.4  at  the 
end  of  the  line,  a  distance  of  0.92  mile  in 
Fayette  County,  WV.  C&O  will 
discontinue  service  over  its  line  of 
railroad  known  as  the  Powell 
Subdivision  between  Point  of  Switch 
3448  +  24  at  or  near  Mt.  Carbon  and 


covering  cold-rolled  carbon  steel  sheet  imported 
from  Brazil  except  that  produced  and  sold  by 
Companhia  Siderurgica  Paulista  (Cosipa)  and 
Companhiu  Siderurgica  Nacional  (CSN)  (49  FR 
28296).  These  2  firms  were  found  to  have  deminimis 
LTFV  margins  and  were,  therefore,  excluded  from 
Commerce's  uffirmalive  determination.  Similarly, 
imports  from  these  2  firms  were  not  within  the 
scope  of  the  Cummissiun's  investigation. 


Valuation  Station  149  +  46  at  the  end  of 
the  line  near  Elkridge,  also  in  Fayette 
County,  a  distance  of  approximately  6.95 
miles. 

C&O  has  certified  that  (1)  no  local 
traffic  has  moved  over  the  lines  for  at 
least  2  years.  (2)  overhead  traffic  is  not 
handled  on  the  lines,  and  (3)  no  formal 
complaint,  filed  by  a  user  of  rail  service 
on  the  line,  or  by  a  state  or  local 
governmental  entity  acting  on  behalf  of 
a  user,  regarding  cessation  of  service 
over  the  line,  either  is  pending  with  the 
Commission,  or  has  been  decided  in 
favor  of  a  complainant  within  the  2-year 
period  preceding  this  notice.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  West  Virginaia  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice.  See 
Exemption  of  Out  of  Service  Rail  Lines. 
366I.C.C.  885(]983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  or  discontinuance  of 
service  shall  be  protected  pursuant  to 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  366  I.C.C.  91 
(1979)." 

The  exemption  will  be  effective  on 
November  2, 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  October  15,  1984,  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  October  23. 
1984,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicants'  representatives: 

Rene  J.  Gunning,  Suite  2204, 100  North 
Charles  Street  Baltimore,  MD  21201 

Peter  J.  Shudtz,  P.O.  Box  6419, 
Cleveland,  OH  44101 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  September  26  1984. 
By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 

lames  H.  Bayne, 

Secretary. 

|n«  Dl>c  84-:;hIbl  Filrd  10-2-84   B4i  rtm| 
BILUNG  CODE  7035-01-M 
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1  FInanc*  Docfcat  No.  30401 1 

RaM  Carriers;  Chicago  ft  Nortti  Western 
Tranaportatloti  Co^  Abandonment; 
Exemption  in  McHenry  County,  IL 

AGENCY:  Interstate  Commorcp 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  abandonment 
of  a  0.1  mile  segment  of  Chicago  and 
.North  Western  Transportation  Company 
track  in  McHenr>  County,  11^  from  the 
requirement  of  pnor  approval  under  49 
U.S.C,  10903  et  seq..  sub|ect  to 
employee  protection  conditions 
DATES:  This  exemption  is  effective  on 
November  2,  1984.  Petitions  to  stay  must 
be  filed  by  October  15. 19B4.  and 
petitions  for  reconsideration  must  be 
filed  by  October  23,  1984 
ADDRESSES:  Send  pleadings  refernn;;  tn 
Finance  Docket  No.  30401  to: 
(IJ  Office  of  the  Secretary.  Case  Cuntrol 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 
(2)  Myies  L  Tobin.  Chicago  and  North 
Western  Transportation  Co.,  One 
North  Western  Center,  Chicago.  IL 
60606. 

FOR  FURTHER  MFORMATTON  CONTACT. 

Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  decision  write  to  T  S 
InfoSystems,  Inc.,  Interstate  Commen  p 
Commission,  Room  2227,  Washington 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  loll  free  (8tXi)  424- 
5403. 

Decided.  September  25.  1384. 

By  the  Commission,  Chairmdn  Taylor.  Vu.e 
Chairman  Andre,  Commissioners  Slerrett, 
Grddison.  Simmons.  Lamboley,  and  Sirenin 
Commissioner  Sterrett  dissented. 
Commissioners  Lamboley  and  Strenio  did  not 
participate. 
lames  H.  Bayne. 
Set  Tf'lary. 
|FR  Ooc  St-miS  FHcd  10-2-M  »4A  iftii| 


I  Docket  No.  AB-3;  Sub-45X  I 

Rail  Cvrfers;  Missouri  Pactflc  Railroad 
Co.;  Abandonment  Exemption;  in 
Ellswortti  and  Rice  Counties,  KS 

AGENCY:  interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 


use.  10903  et  seq.  the  abandonment  by 

the  Missouri  Pacific  Railroad  Company 

of  13  7  miles  of  rail  line  in  Ellsworth  and 

Rice  Counties,  KS,  sublet  t  to  employee 

prott.'ctive  conditions. 

DATES:  This  exemption  shall  be  effei.live 

on  November  2.  19W4.  Petitions  fur  stay 

must  be  filed  by  October  15,  1984,  and 

petitions  for  reconsideration  must  be 

filed  by  October  23,  1984 

ADDRESSES:  Send  pleadings  referring  to 

Docket  No.  AB-3  (Sub-No.  45X)  to: 

(1 1  Office  of  the  Secretary,  Case  (Control 

Brunch,  Interstate  Commerce 

Commission,  Washington.  DC  20423. 
|2|  Petitioners  representative:  |eanna  L 

Rogier,  1416  Dodge  Street,  Omaha.  NE 

68179. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loins  E.  Gitomer.  (202)  27S-7245. 
SUI>Pt.EM£HTARV  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchiise 
a  copy  of  the  decision  write  to  T.S. 
InfoSystems.  Inc.,  Room  2227,  Interhtale 
Commerce  Commission.  Washington. 
DC  20423.  or  call  289-^357  (DC 
.Metropolitan  area)  or  toll  free  (800)  424- 
.5403. 

OtH  ideii   S.  pl.TTiher  25.  1«H4, 

Uy  the  Cuinnussiun.  Chairman  laylur   Vk  e 
rhrtirman  .\nilre,  (Jnmmis.sioners  Slt-rre't. 
Crdilison,  Simmons.  Lambuliy.  and  Sirenio 
Commis.suiner  Ijimboley  nnd  Sirenio  did  not 
participntp 

lames  H.  Bayne. 

Sr(  rt'lury 

■>H  II.-.   M  -Wl  Vl  I-  I.-,:  10-  i  M   11,45  am| 

BILLMO  COOC  7035-0  t-M 


I  Docket  No.  AB-38;  Sub-21X  I 

Rail  Carriers;  Oregon  Short  Line 
Railroad  Company  and  Union  Pacific 
Railroad  Co.;  Abandonment  and 
Discontinuance  Exemption;  Ada 
County,  ID 

agency:  Interstate  Commerce 

Commission. 

ACTION:  NoMce  of  exemption. 


summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 


SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  10903  f't  seq 
the  abandonment  by  Oregon  Short  Line 
Railroad  Company  and  the 
discontinuance  of  service  by  Union 
Pacific  Railroad  Company  over  0.12 
miles  of  railroad  extending  from 
milepost  1  36  to  milepost  1.48  at  Boise, 
Ada  County,  ID,  subject  to  standard 
labor  protective  conditions. 
DATES:  This  exemption  shall  be  effective 
on  November  2,  1984.  Petitions  for  stay 
must  be  filed  by  October  15,  1984,  and 
petitions  for  reconsideration  must  be 
filed  by  October  23,  1984. 


ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-36  (Sub-No.  21X)  to: 

(1 1  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  D.C.  20423 

(.!|  Petitioner's  representative:  Joseph  D. 
.\nthofer.  1416  Dodge  Street,  Omaha. 

N'F  SHira 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  K.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  ( opy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423  or  call  289-4357  (DC 
.Metropolil.in  area)  or  toll  free  (8<»)  424- 
.1403. 

I)c(  ided   St  pl.niber  26.  19ft4. 

Hv  the  Commi.ssion.  Chairman  Taylor.  Vii  e 
(hiiirman  Andre.  Commissioners  Sterrett, 
C:.nlis(in.  Simmons,  lamboley.  and  Sirenio. 
(jimniissioners  Lamboley  and  Strenio  did  not 
participate. 
lames  H.  Bayne, 
.S"»'.  nUsry 

\-V  \^K.  IM-2B1IKIl'iU>d  10-2-IM  KIAaml 

81UJNG  COOC  rx»s-oi-M 


INo.  AB-55;Sut>-113X| 

Rail  Carriers;  Seaboard  System 
Railroad  Inc.;  Abandonment 
Exemption  in  Harlan  County,  KY 

AGENCY:  Interstate  Commerce 
Commission 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
re()uirements  of  49  U.S.C.  10903  et  seq. 
the  abandonment  by  Seaboard  System 
Railroad.  Inc.  of  approximately  5,232 
feet  of  rail  line  between  Valuation 
Stations  373  f  13  and  425  +  45.5  in  Harlan 
County.  KY.  subject  to  standard  labor 
protective  conditions.  Tariff  changes 
may  be  made  effective  on  not  less  than 
10  days'  notice 

DATES:  This  exemption  is  effective 
0(  tober  3,  1984.  Petitions  to  reopen  must 
he  filed  by  October  23,  1984. 
ADDRESSES:  Send  pleadings  referring  to 
No.  AB-55  (Sub-No.  113X)  to: 

(1 )  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Charles  M.  Rosenberger,  Seaboard 
System  Railroad,  Inc.,  500  Water 
Street,  lacksonville,  PL  32202. 

FOR  FURTHER  INFORMATION  CONTACT: 
I-ouis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
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the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area]  or  toll-free  (800)  424- 
5403. 

Decided:  September  25, 1984. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrelt. 
Cradison.  Simmons.  Lamboley  and  Strepio. 
Commissioners  Lamboley  and  Strenio  did  not 
participate. 
lames  H.  Bayne, 
Scrrptary. 

|KR  Dor  B4-2(i1SS  Filed  10-2-M.  S:4S  am| 
BILLING  COOC  r03S-01-M 

I  Finance  Docket  No.  30322;  Sub-1  ] 

Rail  Carriers;  Southern  Pacific 
Transportation  Co.— AlMindonment 
and  Discontinuance  of  Trackage 
Rights  Exemption  in  Butte  and  YulM 
Counties,  CA 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
use.  10903  et  seq.,  the  (1) 
abandonment  by  Southern  Pacific 
Transportation  Company  (SP)  of  0.41 
miles  of  rail  line:  and  (2]  discontinuance 
of  rail  service  by  SP  over  23.51  miles  of 
Union  Pacific  Railroad  Company,  in 
Butte  and  Yuba  Counties,  CA,  subject  to 
standard  employee  protective 
conditions. 

dates:  This  exemption  shall  be  effective 
on  November  2. 1984. 
ADDRESSES:  Send  pleadings  referring  to 
Fmance  Docket  No.  30322  (Sub-No.  1)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423 

(2)  Petitioner's  representative  Gary  A. 
Laakso.  Southern  Pacific  Bldg.,  One 
Market  Plaza,  San  Francisco,  CA 
94105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPtfMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  September  25. 1984. 

B)  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett. 


Cradison,  Simmons,  Lamboley  and  Strenio. 

Commissioners  Lamboley  and  Strenio  did  not 

participate. 

lames  H.  Bayne, 

Secretary. 

|FK  Doc  S4-2B1S7  Filed  10-2-a4;  B:45  ami 
MLLINO  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Termination  of  Final 
Judgments;  Electric  Storage  Battery 
Co.,  et  aL 

Notice  is  hereby  given  that  Exide 
Corporation  ("Exide"),  previously 
known  as  ESB  Incorporated  ("ESB") 
and,  prior  to  that.  The  Electric  Storage 
Battery  Company,  has  filed  a  motion  for 
an  order  terminating  the  Final 
Judgments  entered  in  United  States  v. 
The  Electric  Storage  Battery  Company, 
et  al.  No.  31-225  (S.D.N.Y.)  on 
November  24, 1947  and  United  States  v. 
INCO  Limited,  et  al..  Civil  Action  No. 
76-152  (E.D.  Pa.)  on  January  30, 1978. 
(Civil  Action  No.  76-152  was 
subsequently  transferred  to  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  and  docketed  as  84 
Civ.  1264.)  The  plaintiff,  the  United 
States  of  America,  has  consented  to  the 
entry  of  such  an  order,  but  has  reserved 
the  right  to  withdraw  its  consent  for 
seventy  (70)  days. 

The  1947  Final  Judgment  settled  a  civil 
action  filed  on  May  16, 1945,  which 
alleged  that  The  Electric  Storage  Battery 
Company  and  its  wholly-owned 
subsidiary,  Willard  Battery  Company  (of 
Cleveland)  had  conspired  with  British 
and  German  battery  manufacturers, 
beginning  in  1891,  to  divide  world 
markets  for  electric  storage  batteries. 

The  1947  Final  Judment,  as  later 
modified,  provided  that,  among  other 
things,  the  defendants: 

1.  Were  enjoined  from  adopting, 
adhering  to,  furthering  or  continuing  any 
course  of  conduct  for  the  purpose  or 
with  the  effect  of  maintaining, 
reinstating  or  reviving  any  of  the  alleged 
illegal  agreements: 

2.  Were  enjoined  from  misusing 
certain  patents  (all  of  which  have  now 
expired)  for  the  purpose  of  allocating 
markets; 

3.  Were  required  to  grant  any 
applicant  a  nonexclusive  license  for 
certain  patents  (all  of  which  have  now 
expired)  without  condition,  except 
payment  of  a  reasonable  royalty,  and 
were  enjoined  from  conditioning 
patents,  know-how  or  trademark  rights 
on  the  grantee's  agreeing  not  to  compete 
with  defendants; 


4.  Were  enjoined  from  engaging  in 
certain  activities  with  the  British  and 
German  co-cospirators,  including  * 
restrictions  upon  trade  or  exchange  of 
exclusive  patents  and  know-how,  and 
acquisitions  in  the  electric  storage 
battery  field; 

5.  Were  required  to  sever  certain  ties 
with  Chloride  (the  British  co- 
conspirator) and  restrictions  were 
placed  on  the  stock  which  The  Electric 
Storage  Battery  Company  held  in 
Chloride;  and 

6.  Were  subjected  to  restrictions 
relating  to  use  of  trademarks,  trade 
names  or  other  designations. 

The  1978  Final  Judgment  settled  a  civil 
action  filed  on  April  5, 1976,  which 
alleged  that  the  acquisition  of  ESB,  now 
Exide,  by  International  Nickel  Company 
of  Canada,  Limited  (now  INCO  Limited) 
in  1974  violated  section  7  of  the  Clayton 
Act  by  removing  INCO  as  a  potential 
entrant  into  the  United  States  battery 
market. 

The  1978  Final  Judgement  required 
that  for  a  period  of  ten  years  the  United 
States  or  the  court  approve  any 
acquisition  by  INCO  or  ESB  of  any 
battery  manufacturer.  The  judgment  also 
required  the  defendants  to  license, 
royalty  free,  technology  and  patents 
relating  to  an  advanced  battery  design 
known  as  the  controlled  Micro- 
Geometry  electrode  (CMG)  battery. 

The  Department  has  filed  with  the 
Court  a  memorandum  setting  forth  the 
reason  why  the  Department  believes 
that  termination  of  the  judgments  would 
serve  the  public  interest.  Copies  of  the 
complaints  and  final  judgments,  Exide's 
motion  papers,  the  stipulation 
containing  the  Government's  consent, 
the  Department's  memorandum  and  all 
further  papers  filed  with  the  court  in 
connection  with  this  motion  will  be 
available  for  inspection  in  the  Legal 
Procedure  Unit  of  the  Antitrust  Division. 
Room  7416,  Department  of  Justice,  10th 
Street  and  Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20530  (telephone  202- 
633-2481),  and  at  the  Office  of  the  Clerk 
of  the  United  States  District  Court  for 
the  Southern  District  of  New  York, 
United  States  Courthouse,  Foley  Square, 
New  York,  New  York  10007  (telephone 
212-791-0108).  Copies  of  any  of  these 
materials  may  be  obtained  from  the 
Legal  Procedure  Unit  upon  request  and 
payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  Final  Judgments  to 
the  Department.  Such  comments  must  be 
received  within  sixty  days,  and  will  be 
filed  with  the  court.  Comments  should 
be  addressed  to  John  W.  Clark.  Chief, 
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Special  Trial  Section,  Antitrust  Division. 
Department  of  Justice.  Washington.  DC. 
20530  (telephone  202-724-6335). 
loseph  H.  WMfanar. 

Director  of  Operations.  Antitrvst  Div'sion 

\n  Doc  M-2Bt9e  F  ImI  10-2-M   S  4S  .iml 
■LUNQ  COOC  4410-01-4I 


LIBRARY  OF  CONGRESS 

Federal  Ubrary  Commltle*;  Change  tn 
Name  and  Membership 

AGENCY:  Library  of  Congress.  Federal 
Library  Committee. 
ACnOM:  Change  in  name  and 
membership. 


summary:  Notice  is  given  of  a  change  in 
the  name  of  the  Federal  Library 
Committee  to  the  Federal  Library  and 
Information  Center  Committee  and  a 
resultant  change  in  the  Committee's 
membership. 
dates:  July  1. 1984. 
AOONESS:  Federal  Library  and 
Information  Center  Committee.  Librar>' 
of  Congress.  Washington,  D.C.  20540. 
FOR  RJRTMER  MFORMATION  COtrTACT: 
lames  A.  Riley.  Executive  Director. 
Federal  Library  and  Information  Center 
Committee,  Library  of  Congress. 
SUPPLEMENTARY  INRNIMATKMC  The 
Federal  Library  Committee  was 
established  in  1965.  The  Congress  of  the 
United  States  approved  the 
appropriation  of  funds  for  a  secretariat  s 
office  at  the  Library  of  Congress.  The 
Committee  is  hereby  reorganized  and 
renamed  the  Federal  Library  and 
Information  Center  Committee  (FLICC), 
in  recognition  of  the  need  for  continued 
cooperation  and  concerted  action  within 
the  federal  library  and  information 
center  community. 

Functions 

The  Committee  makes 
recommendations  on  federal  library  and 
information  policies,  programs,  and 
procedures  to  federal  agencies  and  to 
others  concerned  with  libraries  and 
information  centers. 

The  Committee  coordinates 
cooperative  activities  and  services 
among  federal  libraries  and  information 
centers  and  serves  as  a  forum  to 
consider  (1)  Issues  and  policies  that 
affect  federal  libraries  and  information 
centers,  (2)  needs  and  priorities  in 
providing  information  services  to  the 
Government  and  to  the  Nation  at  large, 
(3)  efTicient  and  cost-effective  use  of 
federal  hbrary  and  information 
resources  and  services. 

Furthermore,  the  Committee  promotes 
(1)  improved  access  to  information.  (2) 


continued  development  and  use  of  the 
Federal  Library  and  Information 
.Network  (FEDLINK),  (3)  research  and 
development  in  the  application  of  new 
technologies  to  federal  libraries  and 
information  centers,  (4)  improvements  in 
the  management  of  federal  libraries  and 
information  centers,  and  (5)  relevant 
education  opportunities. 

Designation  of  Members 

Representatives  of  departments  and 
agencies  are  designated  by  the 
Secretary  of  each  department  or  the 
head  of  each  agency  Permanent  and 
rotating  members  are  authorized  to 
speak  for  the  department  or  agency  on 
library  and  information  center  matters. 

The  Chairman  of  the  Committee  is 
The  Librarian  of  Congress  or  his 
designee.  The  Committee  meets 
quarterly  and  when  called  by  the 
Chairman.  In  addition  to  official 
representatives  (see  below),  other 
observers  or  agency  representatives  or 
guests  may  be  invited  to  meetings  by  the 
Chairman. 

An  E.\ecu!ive  Director  is  appointed  by 
the  Chairman  to  conduct  the  work  of  the 
Committee 

Membership 

Permanent  members  of  the  Federal 
Library  and  Information  Center 
Committee  are 
The  Libranan  of  Congress 
The  Director  of  the  National  Agricuitur.il 

Library 
The  Director  of  the  National  Librarv  of 

Medicine 

and  a  representative  from  each  of  the 

executive  departments; 

Agriculture 

Commerce 

Defense 

Education 

Energy 

Health  and  liiinian  Services 

Housing  and  l'rh,in  Development 

Interior 

justice 

Labor 

State 

Transpcrtation 

Trea.sury 

and  a  representatue  from  each  of  the 

folkiv^mg  agencies: 

Administrative  Offii  es  of  ihe  U.S. 

Courts 
Defense  Tei.hnii  al  Inform. ition  Center 

(Department  of  Defense) 
Ciovernment  Printmg  Offu  e 
NatKinal  Aeronautics  and  Spdi;e 

Administration 
Nation. tl  Archives  and  Records  Service 
National  Science  Foundation 
National  Technical  Information  Servu;*' 

(Department  of  Commerce) 


Office  of  Scientific  and  Technical 

Information  (Department  of  Energy) 
Smithsonian  Institution 
Supreme  Court  of  the  United  States 
US.  Information  Agency 
Veterans  Administration 

Ten  additional  voting  members  are 
selected  by  FLICC  permanent  members 
from  the  three  branches  of  government, 
independent  agencies,  boards, 
committees,  and  commissions.  These 
members  serve  two-year  terms  on  a 
rotating  basis  In  addition  to  the 
permanent  representative  from  the 
Department  of  Defense,  one  non-voting 
member  is  selected  from  each  of  the 
military  services  (U.S.  Air  Force.  I'.S. 
Army.  U.S.  Navy).  These  service 
members,  who  serve  for  two  years,  are 
selected  by  the  permanent  Department 
of  Defense  member  from  names 
provided  by  the  Committee. 

One  representative  from  each  of  the 
following  agencies  is  inv'ted  as  an 
observer  to  Committee  meetings: 
General  Accounting  Office 
General  Services  Administration 
loint  Committee  on  Printing 
National  Commission  on  Libraries  and 

Information  Science 
Office  of  Management  and  Budpel 

Termination 

Continuance  of  the  Committee  is 
subject  to  biennial  review. 
Daniel  |.  Boorstin, 

7'*;e  /  :hrnr:i:ii  ,  j *" Ct)n^/fS5. 

►  K  1).,    S4  ::fC.1"  Flli'd  10-:-84  S4i  ..m| 
BILLING  CODE  I4I0-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Procedures  for  Meetings 

Background 

Procedures  to  be  followed  with 
respect  to  meetings  conducted  pursuant 
to  the  Federal  Advisory  Committee  Art 
by  llie  Nuclear  Regulatory  Commission's 
Advisory  Committee  on  Reactor 
Safeguards,  which  were  published 
September  28,  1983  (48  FR  44291 ).  are 
renewed  by  this  notice.  These 
procedures  are  set  forth  in  order  that 
they  may  be  incorporated  by  reference 
in  future  individual  meeting  notK.es. 

The  Advisory  Committee  on  Reactor 
S.ifegLiards  (ACRS)  is  an  independent 
group  established  by  Congress  to  review 
and  report  on  eat  h  application  for  a 
construction  permit  and  on  each 
applif  ition  for  an  operating  license  for  a 
iKn.lear  power  reactor  facility  and  on 
certain  o;her  nuclear  safety  m.Uters  The 
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Committee's  reports  become  a  part  of 
the  public  record.  Although  ACRS 
meetings  are  ordinarily  open  to  the 
public  and  provide  for  oral  or  written 
stHtements  from  members  of  the  public 
to  be  considered  as  part  of  the 
Committee's  information  gathering 
procedure,  they  are  not  adjudicatory 
he.irings  such  as  are  conducted  by  the 
Nuclear  Regulatory  Commission's 
Atomic  Safety  and  Licensing  Board  as 
p;irt  of  the  Commission's  licensing 
process.  ACRS  reviews  do  not  normally 
encompass  matters  pertaining  to 
environmental  impacts  other  than  those 
pertaining  to  radiological  safety.  ACRS 
full  Committee  and  Subcommittee 
meetlng^  are  conducted  in  accordance 
with  sections  29  and  182b.  of  the  Atomic 
F.ncrKy  Act  (42  U.S.C.  2039,  2232b.). 

General  Rules  Regarding  ACRS 
Meetings 

An  agenda  is  published  in  the  Federal 
Register  for  each  full  Conunittee  meeting 
and  for  each  Subcommittee  meeting 
which  is  partially  or  fully  open  to  public 
attendance.  Practical  considerations 
may  dictate  some  alterations  in  the 
agenda.  The  Chairman  of  the  Committee 
or  Subcommittee  which  is  meeting  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will 
fHcilitate  the  orderly  conduct  of 
business,  including  provisions  to  carry 
over  an  incomplete  session  from  one 
day  to  the  next. 

With  respect  to  public  participation  in 
ACRS  meetings,  the  following 
requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily 
reproducible  copy  at  the  beginning  of 
the  meeting.  When  meetings  are  held  at 
locations  other  than  Washington,  D.C., 
reproduction  facilities  are  usually  not 
available.  Accordingly,  15  additional 
copies  should  be  provided  for  use  at 
such  meetings.  Comments  should  be 
limited  to  safety-related  areas  within  the 
Committee's  purview. 

Persons  desiring  to  mail  written 
comments  may  do  so  by  sending  a 
readily  reproducible  copy  addressed  to 
the  Designated  Federal  Official 
s|)t?c.ified  in  the  Federal  Register  notice 
for  the  individual  meeting  in  care  of  the 
ACRS,  NRC,  Washington.  D.C,  20555. 
Comments  postmarked  no  later  than  one 
calendar  week  prior  to  a  meeting  will 
normally  be  received  in  time  for 
reproduction,  distribution  and 
consideration  at  the  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
request  to  do  so  prior  to  the  beginning  of 
the  meeting,  identifying  the  topics  and 
desired  presentation  time  so  that 


appropriate  arrangements  can  be  made. 
The  Committee  will  receive  oral 
statements  on  topics  relev.inl  to  its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  information  regardinj^ 
topics  to  be  discussed,  whether  a 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call,  on  the  working  day  prior 
to  the  meeting,  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202-634-3285,  ATTN;  the 
Designated  Federal  Official  specified  in 
the  Federal  Register  Notice  for  the 
meeting)  between  8:15  a.m.  and  5:00 
p.m.,  Washington,  D.C.  time. 

(d)  Questions  may  be  asked  only  by 
ACRS  Members,  Consultants  and  Staff. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical 
installation  and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
be  allowed  while  the  meeting  is  in 
session  at  the  discretion  of  the 
Chairman  to  a  degree  that  is  not 
disruptive  to  the  meeting.  When  use  of 
such  equipment  is  permitted, 
appropriate  measures  will  be  taken  to 
protect  proprietary  or  privileged 
information  which  may  be  in  documents, 
folders,  etc.,  being  used  during  the 
meeting.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 

(f)  A  copy  of  the  transcript  of  the  open 
portions  of  the  meeting  where  factual 
information  is  presented  will  be 
available  at  the  NRC  Public  Document 
Room,  1717  H  Street.  NW..  Washington, 
D.C,  20555,  for  inspection  within  one 
week  following  the  meeting.  A  copy  of 
the  minutes  of  the  meeting  will  be 
available  at  the  same  location  on  or 
before  three  months  following  the 
meeting.  Copies  may  be  obtained  upon 
payment  of  appropriate  charges. 

Special  Provisions  When  Proprietary 
Sessions  Are  To  Be  Held 

If  it  is  necessary  to  hold  closed 
sessions  for  the  purpose  of  discussing 
matters  involving  proprietary 
information,  persons  with  agreements 
permitting  access  to  such  information 
may  attend  those  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an 
agreement  at  least  three  working  days 


prior  to  the  meeting  so  that  it  can  be 
confirmed  and  a  determination  made 
regarding  the  applicability  of  the 
agreement  to  the  material  that  will  l)e 
discussed  during  the  meeting.  The 
minimum  information  provided  should 
include  information  regarding  the  dale 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the 
agreement.  Additional  information  may 
be  request(;d  to  identify  the  specific 
agreement  involved.  A  copy  of  the 
executed  agreement  should  be  provided 
to  the  Designated  Federal  Official  prior 
to  the  beginning  of  the  meeting. 

Dated;  September  28.  19»4. 

Samuel  |.  Chilk. 

Svc  n'tury  of  thi-  Coinmissiun. 

IKK  !).)<    »4-aiaM  Kiilf<!  10-2-84  B4Sam| 
BtU-MM  CODE  7»90-0t-M 


Applications  for  Licenses  to  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application" 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  Copies  of  the  applications  are 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  NW., 
Washington,  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary,  U.S.  Department  of 
State.  Washington.  D.C.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

D.Ucd  lliis  20lh  day  of  Septeryber  1984  dt 
Bpsthpsiia.  Marvldnd. 
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Kor  the  Nuclear  Resuldlon,'  Commission 
Marvin  R.  Pelenon. 

AclinyAssislanlDirt'ctor  Export  Inipcrt  and  International Safi'i;uarik.  Officmf  l:\tiTnutionul Proarunis. 

NRC  Export  Applications 


Name  ol  appkcanl  dale  o(  appkcanoo 
dale  tecenad  ippkcabon  nurrtiai 


Mafe'iat  rvpe 


WesangnouM  Elactnc  Corp    Sept    1 1 

1984    Sep!    12.  1964    xSNU02t65 

Amen)  No  01 
Poco  GrapMa    Aug     7     1964    Sep) 

11    1984.  XMAT0306 
Poco  Gfapr*)*.  Aug    24    1964    Sepi 

11    1964   XMAT030^ 
Poco  GrapMe.   Aug    24     1964    Sep) 

11    1964   XMAT030e 


3  '  cwcem.. 


GfapNte 


Matenal  ri  lulograms 

Total  , 

Total  isolope 


End  use 


Country  o(  destination 


Additional 
1  ■  428 

loos 

100  5IXX1 

tons 

*S  srxyi 

Ions 


Additonai 

b64 


Amend  to  increase  quanirry   for   Eurodifs  mventory  lor     France 
poieni  aJ  resaie 


_L 


Various  countnes 

Nonwav     Finland.    Stn^apore 

Ausliaka 
Austna.   Mexico.   Peru.   Hor>g 

Kong.    Venezuela.    Dommt- 

can  Rcpubtic 


im  [>.«.  M-i^-a  Kilfii  10-.: ^M  ms  dmi 
aHJ.ING  COOC  7SS5-0I-M 


{Docket  No.  40-84521 

Bear  Creek  Uranium  Co.;  Final  Finding 
of  No  Significant  Impact  Regarding 
Renewal  of  Source  and  Byproduct 
Material  License  SUA-1310  for 
Operation  of  Bear  Creeic  Project  in 
Converse  County,  WY 

agency:  .Nuclear  Reguldlnry 
Commission. 

action:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY: 

[\]  Proposed  Action.  The  U.S.  Nuclcir 
Regulatory  Commission  (the 
Commission)  is  issuing  a  renewed 
Source  and  Byproduct  Matenal  License 
No.  SUA-13l6  authorizing  Bear  Creels 
Uranium  Company  to  conduct  uranium 
milling  operations  at  their  Bear  Creek 
Project  located  in  Converse  County. 
Wyoming. 

(2)  Reasons  fur  Findim^  of  .\'o 
Sii^mficant  Impact.  The  Commission's 
Uranium  Recovery  Field  Office  has 
prepared  an  Environmental  Impact 
Appraisal  for  the  proposed  action. 
Based  on  this  appraisal,  the  Commissuin 
has  determined  that  an  Environmental 
Impact  Statement  for  this  particular 
action  IS  not  warranted. 

The  Environmental  Impact  .-Xpprais.il 
performed  by  the  Commission  s  st.iff 
evaluated  potential  impacts  to  land  use 
air  quality  and  ground  water  quality 
The  appraisal  also  evaluated  potenti.il 
impacts  on-site  and  off-site  due  to 
routine  radiological  releases.  Finally   the 
staff  considered  the  results  of  the 
licensee's  effluent  and  environmental 
monitoring  program  as  well  as  the 
licensee's  proposals  to  continue  that 
program.  Documents  used  in  preparing 


the  appraisal  included  routine  effluent 
and  environmental  monitoring  data 
submitted  pursuant  to  10  CFR  Part  40. 
Subsection  40.65;  the  licensee's 
Fnxironmental  Report  of  June  30.  1982; 
the  Application  for  Renewal;  the 
licensee's  1981  Tailings  Management 
PI. in;  and  the  Safety  Evaluation  Report 
prepared  by  the  Commission  staff  for 
this  renewal 

FJ.ised  on  these  evaluations,  the 
Commission's  staff  has  determined  that 
the  activities  proposed  under  the 
renewed  license  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  envircmment.  The  specific 
re.isons  for  this  determination  are  as 
follows: 

(a)  impai  Is  to  l.md  use  are  expected 
to  be  negligible   In  addition,  all 
disturbed  land  will  be  reclaimed 
following  cessation  of  operations, 

(b)  Mill  emissions  from  the  process 
slacks  have  not  resulted  in  airborne 
radionuclide  concentrations  at  perimeter 
air  monitoring  stiitions  in  excess  of 
.M.iximum  Permissible  Concentrations 
for  unrestricted  areas. 

(i  1  Hespite  the  occiirreni c  of  seepage 
f.'-om  the  tailings  impoundment,  ground 
Water  raiboniK  lide  concentrations  ha^  e 
histiiru.ally  been  only  sm.ill  fractions  of 
10  CFR  Part  20  values 

(d)  Continued  operation  of  the  Bear 
Creek  mill  will  result  in  individual 
rcuiioldgical  doses  to  the  bone,  lung  and 
vvhiile  bodv  at  the  nearest  residence  in 
tile  prevailmu  wind  direction  which  are 
well  below  the  FP.\  40  CFR  Part  190 
stiind.ird  of  25  mrem/year 
This  finding,  together  with  the 
en\ironmental  appraisal  setting  forth 
the  basis  for  the  finding  and  other 
related  em  ironmental  documents  are 
available  fur  puhlic  inspection  and 


copying  at  the  Commission's  Uranium 
Recovery  Field  Office  at  730  Simms 
Street.  Golden.  Colorado  and  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW..  Washington,  D.C. 

D.ili'd  at  Denver.  Color.ido,  this  27lh  d.iy  of 
Sejilcmber.  1984. 

For  the  .Nuclear  Regulatory  Commission. 
Harry  |.  Pettengill. 

C.hii'f.  l.n  cnsny.;  Brani  h  2.  Vruniuin  RrcoviTV 
FnhlOffaO.RIV 


m  Diii   »4  .;t.j4.'i  K'liii  111-:'  h4  h4' 
BILLING  CODE  7S9(M)1-M 
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I  Docket  No.  50-1551 

Consumers  Power  Co.,  Big  Rocl(  Plant; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  L.'.S.  .Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  recjuirements  of  Appendix  R  to 
10  CFR  Part  50  to  Consumers  Power 
Comp.iny  (the  licensee)  for  the  Big  Rock 
Point  Plant,  lot  ated  at  the  licensee's  site 
ne.tr  Ch.irle\ oix.  Mu:higan. 

Environmental  .Assessment 

li!fn:i':t.i:!u)n  (i^  Prii/)().'iC(l  Action 

The  exemption  would  permit  cables 
run  in  conduit  for  the  alternate 
shutdown  system  and  the  reactor 
depressurizatum  system  to  be  located 
with  less  than  20  feet  of  separation.  The 
proposed  exemption  is  in  accord.ince 
with  the  licensee's  request  for 
exeniption  dated  [une  1.  1984. 

7  he  .\'c('(/  for  the  Proposed  Action 

Section  Ill.C  2  of  Appendix  R  to  10 
CFR  Piirt  50  requires  appropriate 
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separation  of  cables  of  redundant  trains 
of  equipment  required  for  safe 
shutdown.  Appropriate  separation  for 
alternate  shutdown  system  and  reactor 
dcpressurization  system  cables  on  the 
steam  drum  enclosure  wall  would  be  20 
Feet  without  intervening  combustibles  or 
a  non-combustible  radiant  energy  shield. 
The  licensee  has  determined  that 
provision  of  the  required  separation 
would  not  signicantly  enhance  the  fire 
protection  afforded  the  cables. 

En  vironmental  Impacts  of  the  Proposed 

Action 

In  support  of  the  proposed  exemption, 
the  licensee  described  how  the  proposed 
cable  routing  provides  an  equivalent 
degree  of  fire  protection  in  comparison 
to  the  separation  criteria  of  Appendix  R 
to  10  CFR  Part  50.  Therefore,  there  will 
be  no  increased  risk  of  an  accident 
which  might  release  radioactivity  nor 
any  increase  in  normal  plant 
radiological  effluents.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
imapcts  associated  with  this  proposed 
exemption. 

The  proposed  exemption  involves 
only  systems  located  entirely  within  the 
restricted  area  as  defined  in  10  CFR  Part 
20.  Also,  the  proposed  exemption  does 
not  affect  non-radiological  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

I'he  principal  alternative  to  the 
proposed  action  would  be  to  deny  the 
exemption  and  require  the  licensee  to 
provide  the  prescribed  separation.  There 
is  no  significant  environmental  impact 
associated  with  this  alternative  action. 

Altprnate  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  beyond  the  scope  of  resources 
used  during  normal  plant  operation. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  }une  1, 1984,  which  is  available  for 


public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  20555,  and  at  the 
North  Central  Michigan  College,  1515 
Howard  Street,  Petoskey,  Michigan 
49770. 

Dated  at  Bethesda,  Maryland,  this  31st  day 
of  August. 

For  the  Nuclear  Regulatory  Commission. 
GusC  Lainas, 

Acting  Director,  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 

|FR  Doc.a4-ia240  Filed  lO-l-M:  84S  amj 
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( Docket  Nos.  50-369,  SO-370;  Ucense  Nos. 
NPF-9.  MPF-17,  EA  •4-37) 

Duke  Power  Co.  (McGuire  Units  1  and 
2);  Order  Imposing  Civil  Monetary 
Penalty 

I 

Duke  Power  Company  (the  "licensee") 
is  the  holder  of  Operating  License  Nos. 
NPF-9  and  NPF-17  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission")  which  authorizes  the 
licensee  to  operate  the  McGuire  facility 
Units  1  and  2,  in  accordance  with  the 
conditions  specified  therein.  The 
licenses  were  issued  on  July  8, 1981  and 
May  27, 1983,  respectively. 

II 

A  special  inspection  of  the  licensee's 
activities  was  conducted  during  the 
period  September  29, 1983  through 
October  9, 1983.  As  a  result  of  this 
inspection,  it  appears  that  the  licensee 
has  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
was  served  upon  the  licensee  by  letter 
dated  June  8, 1984.  The  Notice  stated  the 
nature  of  the  violations,  requirements  of 
the  Commission  that  the  licensee  had 
violated,  and  the  amount  of  the  civil 
penalty  proposed  for  Violation  I  in  the 
Notice.  A  response  dated  July  6, 1984  to 
the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  was  received 
from  the  licensee. 

Ill 

Upon  consideration  of  Duke  Power 
Company's  reponse  and  the  statements 
of  fact,  explanation,  and  argument 
contained  therein,  as  set  forth  in  the 
Appendix  to  this  Order,  the  Director  of 
the  Office  of  Inspection  and 
Enforcement  has  determined  that 
Violation  I  occurred  as  stated,  and  the 
penalty  proposed  for  Violation  I  set  out 
in  the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  should  be 
imposed. 


IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282, 
Pub.  L  9&-295),  and  10  CFR  2.205.  it  is 
hereby  ordered  that: 

The  licensee  pay  the  civil  penalty  in 
the  amount  of  Forty  Thousand  Dollars 
($40,000)  within  the  thirty  days  of  the 
date  of  this  Order,  by  check,  draft,  or 
money  order,  payable  to  the  Treasurer 
of  the  United  States  and  mailed  to  the 
Director,  Office  of  Inspection  and 
Enforcement,  USNRC,  Washington,  D.C. 
20555. 


The  licensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  USNRC, 
Washington,  DC  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  thirty  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings  and,  if  payment  has  been 
been  made  by  that  time,  the  matter  may 
be  referred  to  the  Attorney  General  for 
collection. 

VI 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

a.  Whether  the  licensee  >vas  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  Violation  I 
of  the  Notice  of  Violation  and  Proposed 
Impositions  of  Civil  Penalty  referenced 
in  Section  II  above,  and 

b.  Whether,  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland,  this  2eth  day 
of  September  1984. 

For  the  Nuclear  Regulatory  Commission. 

Richard  D.  DeYoung, 

Director,  Office  of  Inspection  and 
Enforcement. 

Appendix. — Evaluations  and 
Conclusions 

The  violation  and  associated  civil 
penalty  are  identified  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  dated  June  8, 1984.  The 
Office  of  Inspection  and  Enforcement's 
evaulations  and  conclusions  regarding 
the  licensee's  response  dated  July  6. 
1984,  are  presented  below. 
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Restatement  of  the  Violation 

I.  Violation  Assessed  a  Civil  Penalty 

Technical  Specification  6.8.1  states  m 
part; 

Written  procedures  shall  be 
established,  implemented,  and 
maintained  covering  the  activities 
referenced  below: 

a.  The  applicable  procedures 
recommended  in  Appendix  A  of 
Regulatory  Guide  1.33,  Revision  2. 
February  1978; 

b.  The  applicable  procedures  required 
to  implement  the  requirements  of 
NUREG-0737;     *    *    V 

Plant  test  procedure  PT/2/A4208/01B 
requires  that  the  containment  spray 
recirculation  valve  2NS-8  be  locked 
closed  at  the  conclusion  of  the  test,  and 
a  second  independent  verification  by  a 
second  qualified  individual  of  the  valve 
position  is  required  at  the  conclusion  of 
the  test. 

Contrary  to  the  above,  on  September 
14.  1983.  at  the  conclusion  of  test  PT/2/ 
A4208/01B.  the  Unit  2  containment 
spray  recirculation  valve.  2NS-8.  vvus 
locked  open  instead  of  closed  as 
required  by  plant  test  procedure  PT/2/ 
A42O8/01B.  The  second  independent 
veriTication  by  a  second  qualified 
operator  of  the  position  of  valve  2i\S-8 
failed  to  detect  that  the  value  was 
incorrectly  positioned. 

This  is  a  Severity  Level  III  violation 
(Supplement  I).  (Civil  Penalty— $40,000) 

Licensee  Comments  and  NRC 
Evaluations 

I.  Licensee  Comment:  An  effective 
independent  verification  program  at 
McGuire  was  in  effect. 

NRC  Evaluation:  McGuire  had  in 
place  some  aspects  of  an  independont 
verification  program  developed  in 
response  toTMI  Action  Plan  item  1  C6 
The  full  implementation  of  all  lessons 
learned  from  Oconee  was  not  scheduled 
to  be  completed  until  January  1984.  due 
to  the  implementation  time  required  for 
such  a  commitment.  McGuire  also  had 
in  place  control  measures  for 
independent  verification  that  covered 
the  test  performed  by  September  14, 
1983.  regarding  valve  2NS-8  being 
locked  open  instead  of  closed  (Step 
12.2.3  of  PT/1/A4208/01B).  Had  the 
independent  verification  control 
measures  been  properly  implemented  at 
the  valve  location  by  the  responsible 
individual,  the  independent  verification 
program  might  have  been  effective. 
Instead,  the  independent  verification 
required  by  the  approved  procedure  was 
conducted  from,  and  signed  off  as 
completed  by  the  individuals  in  the 
control  room.  Therefore,  we  cannot 
agree  that  an  effective  independent 


verification  pruj^ram  at  McGuire  was  in 
effect  at  the  time  of  the  violation.  It  is 
also  apparent  from  the  nature  of  the 
violation  that  key  individuals  who 
routinely  performed  safety-related 
activities  were  not  properly  trained  by 
[Juke  Power  Company  (DPC)  in  the 
procedures  for  the  implementation  of 
NURKC0737.  item  l.C.6. 

II  Licensee  Cnnunent:  .\'o  specific 
feature  of  the  independent  verification 
proijram  is  identified  as  being  the  cause 
of  the  incident 

NRC Evuluutmn   We  agree  that  the 
NRC  did  ncjt  identify  a  specific  feature 
of  the  independent  verification  prtjgram 
as  l)emg  the  cause  ol  the  incident.  UPC 
must  determine  the  cause  and  take 
appropriate  action  to  correct  it.  The 
.\RC  will  not  determine  for  UPC  the 
specific  cause  of  a  problem  nor  how  to 
correct  it.  Pursu.int  to  10  CFR  2  201, 
licensees  are  required  in  response  to  a 
■Notice  of  Viol.Hlion  to  identify  the  cause 
of  the  specitic  violation.  Therefore,  UPC 
has  the  responsibility  to  identify 
proljlems.  correct  them,  and  ccjniinue  to 
operate  the  plant  in  a  responsible  and 
safe  manner 

Nevertheless.  Station  Uirective  3.1  2», 
Revision  9.  requires  that  independent 
verification  be  performed  by  two 
different  persons,  at  different  times,  to 
determine  the  position  of  valves  as 
required.  The  manner  in  which  Slip 
12.2.3  of  PT/l/A420a/0lB  was 
"independently  verified"  on  September 
14,  l')H,l  was  a  violation  of  the  slatif)n 
Uirective  3  1  28.  Revision  9. 

This  indicates  that,  if  an  aspet.l  of 
UPC's  program  needs  to  be  emphasized. 
It  might  be  the  lack  of  understanding  of 
the  acceptable  methods  of  applying 
independent  verification. 

III  Licensee  Ciinum'nl.  It  appears  th.it 
the  sole  basis  for  the  proposed  civil 
penalty  is  that  the  incident  occurred  as  a 
result  of  personnel  error 

S'RC  Evuluatinn:T\\e  incident  (locking 
the  valve  in  the  open  pcjsitionj  m.iy  ha\e 
occurred  as  a  result  of  personnel  error 
However,  had  an  independent 
verification  program  been  properly 
implemented  at  the  valve  location,  a 
violation  would  not  have  occurred.  The 
intent  of  an  independent  verification 
program,  when  properly  implemented, 
should  be  to  preclude  a  personnel  errrir 
from  going  undetected. 

IV  Licensee  Comment:  Committed 
actions  as  a  result  of  the  Oconee 
incidents  in  early  1983  were  in  the 
process  of  being  fully  implemented  at 
McGuire.  As  such,  it  is  incorrect  for  the 
NRC  to  conclude  that  such  actions  were 
ineffective. 

XRC  EvuLiation:  The  violation  was 
based  upon  what  occurred  at  the  time  of 
the  incidents  and  on  those  procedures 


which  were  in  place  at  th.it  time.  Thti 
violation  demonstrates  a  failure  to 
effectively  implement  the  indepenilcnt 
verification  program  at  McGuire. 

V.  Licensee  Comment:  The  .NRC 
asserts  that  the  proposed  civil  penalty  is 
to  emphasize  the  concern  for  an 
effective  independent  verification 
progr.im  and  the  need  fiir  Uuke  to 
provide  additional  attention  to  the 
administrative  controls  for  operation.  In 
light  of  the  actions  that  have  been  taken 
by  Uuke  in  this  matter  well  before  the 
Notice  was  issued,  and  in  view  of  the 
overall  above  tuerage  peiformance  of 
.VlcCiuire  personnel,  the  proposed  (,iv  il 
penalty  is  punitive  in  nature  rather  than 
encour.iging  good  lu.en'-ee  performance 

\liC  EvnIiuitKin:  The  events 
constituting  Violation  I  reveal  th.it  DVC. 
did  not  have  an  effec  tive  independent 
viTificatKjn  program  at  the  time  of  ihe 
incident.  Moreover,  the  process  of 
implementing  actions  t(j  correct  detei  In! 
defu.iencies  does  not  in  and  of  ilsel! 
(.onstitute  an  effei  tive  program.  The 
(.IV  il  penalty  is  proposed  for  violations 
which  occurred  on  the  date  specified. 
Corrective  actions  you  have  since  taken 
are  relevant  VMth  respect  to  a  civil 
penalty  only  when  pro,Tipt  and 
extensive,  which  was  not  the  case  here 
The  proposed  penalty  is  to  emphasize 
ttie  ,NRC's  conc{?rn  for  an  effective 
independent  verification  program  and 
the  need  for  UPC  to  provide  additional 
attention  to  tht;  administrative  controls 
for  operation.  In  that  regard,  the  penaltv 
IS  not  considered  to  be  punitive  but  a 
measure  to  encourage  good  licensee 
performance. 

V'l   Licensee  Comment:  CorrvcAwv 
action  taken  by  FDPC  was  not  accuratelv 
assessed  and  reflected  in  the  severity 
level  assigned  to  liie  violation, 

XRC  Evuluotion:  As  described  in  the 
NRC  Enforcement  Policy.  10  CFR  Part  2. 
Appendix  C,  the  severity  level  of  a 
violation  is  determined  by  the  safety 
significance.  Consideration  of  corrective 
actions  affects  only  the  amount  of  the 
penalty 

VII  Licensee  Coninient:  UPC  believes 
that  it  is  unrealistic  to  expect  any 
independent  verification  program  to 
provide  lOO'u  assurance  of  the 
correc  tness  of  a  condition. 

XRC  Evaluation:  Althcjugh  an 
.ibsolute  "zero  error"  in  implementing 
independent  verification  is  unrealistic, 
every  possible  effort  must  be  made  to 
achieve  this  ideal  limit.  The  civil  penally 
imposed  refiects  the  seriousness  with 
which  the  NRC  regards  inadequate 
independent  verification. 

XRC  Conclusions:  Based  on  our 
evaluation  as  indicated  above,  plant 
personnel  failed  to  follow  an  approved 
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procedure  and  to  implement  the 
requirements  of  NUREG-0737  by 
performing  a  proper  independent 
verification  of  a  recirculation  valve 
position  for  a  containment  spray  pump. 
In  addition,  this  condition  went 
unnoticed  because  the  second 
independent  valve  position  verification 
check  was  improperly  performed  and 
failed  to  identify  that  the  valve  was 
mispositioned.  Further,  the  staffs 
evaluation  discloses  that  this  violation 
of  NRC  requirements  has  been  properly 
categorized  as  a  Severity  Level  III  and 
that  no  justification  has  been  presented 
for  withdrawal  or  mitigation  of  the  civil 
penalty. 

\¥K  Doc  M-2IU41  Filed  10-2-84.  8.4S  am) 
BILUNO  CODE  7SMMI1-M 


(Docket  No.  40-95S4] 

Minerals  Exploration  Co^-  final  Finding 
of  No  Significant  impact  Regarding  tfie 
Renewal  of  Source  and  Byproduct 
Material  License  SUA-1350  for 
Operation  of  the  Sweetwater  Uranium 
Mill  In  Sweetwater  County,  WY 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  finding  of  no 

significant  impact. 

summary: 

(1)  Proposed  Action.  The  U.S.  Nuclear 
Regulatory  Commission  (the 
Commission)  is  issuing  a  renewed 
Source  and  Byproduct  Material  License 
SUA-1350  authorizing  Minerals 
Exploration  Company  to  operate  a 
uranium  mill  at  their  Sweetwater  site 
located  in  the  Red  Desert  area  of 
Sweetwater  County,  Wyoming. 

(2)  Reasons  for  finding  of  No 
Significant  Impact.  The  Commission's 
Uranium  Recovery  Field  Office  has 
prepared  an  Environmental  Impact 
Appraisal  for  the  proposed  action. 
Based  on  this  appraisal,  the  Commission 
has  determined  that  an  Environmental 
Impact  Statement  for  this  particular 
action  is  not  warranted. 

The  Environmental  Impact  Appraisal 
performed  by  the  Commission's  staff 
evaluated  potential  impacts  on  surface 
and  ground  water  due  to  mill  accidents 
and  seepage,  reclamation  and 
decommissioning  activities. 
Additionally,  the  appraisal  evaluated 
potential  impacts  on-site  and  off-site 
due  to  radiological  releases  which  may 
occur  during  the  course  of  the  proposed 
operations.  Documents  used  in 
preparing  the  appraisal  included 
operational  data  from  the  licensee's 
milling  activities,  the  licensee's 
Environmental  Report  of  April  1984,  the 
groundwater  hydrology  information 


submitted  by  the  licensee,  and  the 
Safety  Evaluation  Report  prepared  by 
the  Commission  staff  for  the  Minerals 
Exploration  Company,  Sweetwater 
Uranium  milling  operation. 

Based  on  these  evaluations,  the 
Commission's  staff  has  determined  that 
the  proposed  operations  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Specific  reasons 
for  making  this  determination  are  as 
follows: 

(a)  The  ground  water  monitoring 
system  and  the  seepage  mitigation 
measures  which  are  being  implemented 
at  the  Sweetwater  Uranium  Mill  are 
capable  of  minimizing  any  impact  to  the 
ground  water. 

(b)  Radiological  releases  from  the 
proposed  operations  will  be  small  and 
will  be  continously  monitored. 

(c)  Environmental  monitoring  is 
comprehensive  enough  to  delect  any 
significant  radiological  release  from  the 
milling  operation. 

(d)  Radioactive  wastes  will  be 
disposed  of  in  a  tailings  pond  which  will 
be  reclaimed  in  accordance  with 
applicable  federal  law  and  state 
regulations. 

This  finding,  together  with  the 
environmental  appraisal  setting  forth 
the  basis  for  the  finding  and  other 
related  environmental  documents  are 
available  for  public  inspection  and 
copying  at  the  Commission's  Uranium 
Recovery  Field  Office  at  730  Simms 
Street,  Golden,  CO  and  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW.,  Washington,  D.C. 

Dated  at  Denver,  Colorado,  this  27th  day  of 
September  1984. 

For  the  Nuclear  Regulatory  Commission. 

Harry ).  Pettengill, 

Chief,  Licensing  Branch  2,  Uranium  Recovery 
Field  Office.  RIV. 

|FK  Doc  a»-26244  Filed  10-2-M.  845  dm| 
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[Docfcat  No.  50-416  OLA;  (ASLBP  No.  S4- 
497-04  OL)] 

Mississippi  Power  A  Light  Company,  et 
aL  (Grand  Gulf  Nuclear  Station,  Unit 
No.  1);  Memorandum  and  Order 
(Terminating  Proceeding) 

September  28. 1984. 

On  August  30, 1984,  the  Licensing 
Board  issued  a  Show  Cause  Order 
requiring  the  sole  Intervenor. 
Jacksonians  United  for  Livable  Energy 
Policies  (JULEP),  to  show  cause  why  its 
contentions  should  not  be  dismissed  for 
its  failure  to  prosecute  the  intervention. 
JULEP  had  taken  no  discovery  and  had 
failed  to  file  a  status  report  by  August  1, 


1984,  as  ordered  by  the  Board,  or 
thereafter. 

On  September  20. 1984.  the  Board 
received  a  written  confirmation  from 
jULEP  of  its  decision  to  withdraw  from 
the  proceeding,  which  it  had  previously 
expressed  to  NRC  Staff  counsel. 

The  withdrawal  of  the  only  intervenor 
removes  both  the  need  and  the  occasion 
for  evidentiary  hearings  in  this 
proceeding.  There  are  no  longer  any 
matters  which  the  parties  wish  to 
resolve  in  this  proceeding  and, 
consequently,  there  is  no  issue  to  be 
heard  by  the  Board. 

Dismissal  of  this  proceeding  would  be 
consistent  with  the  Commission's 
requirements  which  do  not  contemplate 
a  hearing  on  an  application  for  an 
amendment  to  an  operating  license  in 
the  absence  of  any  matters  in 
controversy  or  any  request  for  hearing 
by  interested  persons  (see  10  CFR  2.104. 
2.105,  2.714,  50.58(b)  and  50.91)  and  is 
consistent  with  the  general  powers  of 
the  presiding  officer  under  10  CFR  2.718. 

Order 

For  all  of  the  foregoing  reasons  and 
based  upon  the  entire  record  in  this 
proceeding,  it  is,  this  28fh  day  of 
September,  1984,  Ordered:  That  this 
proceeding,  begun  with  the  publication 
of  a  notice  of  opportunity  for  hearing  on 
October  26, 1983  at  48  FR  49608,  is 
hereby  terminated. 

Dated:  September  28.  1984.  Bethesd^. 
Maryland. 

The  Atomic  Safety  and  Licensing  Board. 
James  H.  Carpenter, 
Administrative  Judge. 
Peter  A.  Morris, 
Administrative  Judge. 
Herbert  Grossman, 
Chairman.  Administrative  Judge. 

|FR  Doc  84-M243  Filed  10-2-M  8  45  amj 
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(Docket  No.  40-2259] 

Pathfinder  Mines  Corp.;  Final  Finding 
of  No  Significant  Impact  Regarding  the 
Renewal  of  Source  and  Byproduct 
Material  License  SUA-672  for 
Operation  of  the  Lucky  Mc  Mill  In 
Freemont  County,  WY 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  finding  of  no 

significant  impact. 

SUMMARY: 

(1)  Proposed  Action.  The  U.S.  Nuclear 
Regulatory  Commission  (the 
Commission)  is  issuing  a  renewed 
Source  and  Byproduct  Material  License 
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SUA-762  authorizing  Pathfinder  Mines 
Corporation  to  operate  a  uruniuni  mill  al 
their  Lucky  Mc  site  located  in  the  Gas 
Hills  Area  of  Eastern  Freemont  County, 
Wyoming. 

(2)  Reasons  for  finding  of  \o 
Significant  Impact.  The  Commissions 
Uranium  Recovery  Field  Office  has 
prepared  an  Environmental  Impact 
Appraisal  for  the  proposed  action. 
Based  on  this  appraisal,  the  Commission 
has  determined  that  an  Environmental 
Impact  statement  for  this  particulnr 
action  is  not  warranted. 

The  Environmental  Impact  Appraisal 
performed  by  the  Commission's  staff 
evaluated  potential  impacts  on  surface 
and  ground  water  due  to  mill  accidents 
and  seepage,  reclamation  and 
decommissioning  activities. 
Additionally,  the  appraisal  evaluated 
potential  impacts  on-site  and  uff-site 
due  to  radiological  releases  which  ma> 
occur  during  the  course  of  the  proposed 
operations.  Documents  used  in 
preparing  the  appraisal  included 
operational  data  from  the  licensee  s 
Lucky  Mc  milling  activities,  the 
licensee's  Environmental  Report  of 
December  1982.  the  licensee's  submittiil 
of  August.  1984  and  the  Safety 
Evaluation  Report  prepared  by  the 
Commission  sta^  for  the  Pathfinder 
Mines  Corporation,  Lucky  Mc  milling 
operation. 

Based  on  these  evaluations,  the 
Commission's  staff  has  determined  that 
the  proposed  operations  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Specific  reasons 
for  making  this  determination  are  as 
follows: 

(a)  The  ground  water  monitoring 
system  and  the  seepage  mitij^.ition 
measures  in  effect  at  the  Lucky  Mc  Mill 
are  sufficient  to  minimize  any  impact  on 
ground  water. 

(b)  Radiological  releases  from  the 
proposed  operations  will  be  small  and 
will  be  continuously  monitored. 

(c)  Environmental  monitoring  is 
comprehensive  enough  to  detect  any 
significant  radiological  release  from  the 
milling  operation. 

(d)  Radioactive  wastes  will  he 
disposed  of  in  a  tailings  pond  which  will 
be  reclaimed  in  accordance  with 
applicable  federal  and  state  regulations 
This  finding,  together  with  the 
environmental  appraisal  setting  forth 
the  basis  for  the  finding  and  other 
related  environmental  documents  art- 
available  for  public  inspection  and 
copying  at  the  Commission's  Uranium 
Recovery  Field  Office  at  730  Simms 
Street.  Golden,  CO  and  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW,.  Washington.  D.C 


Drfled  at  Denver.  Colorado,  this  27th  dHV  of 
S<-ptember.  1964. 

For  the  Nuclear  Regulatory  Commissiim 
fiarry  |.  PsttaogilL 

Chit''.  Licensing  Branch  2.  Vriimum  Rfccvrn 
Field Cy'ice.  RiV. 

IK  D>K   M-2U47  Tiled  10- 2-«4  8  45  .iml 
KULMO  coot  rSM-«1-ll 


I  Docket  No.  40-6622] 

Pathfinder  Mines  Corp.;  Final  Findhig 
of  No  SignHfcant  Impact  Regarding  the 
Renewal  of  Source  afKl  Byproduct 
Material  License  SUA-442  for 
Operation  of  ttie  Shirley  Basin  Uranium 
Mid  in  Carbon  County,  WY. 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  finding  of  no 

sif^nificant  impact. 


summary: 

(1)  Pniposfd  Actiun.  The  US.  Nuclear 
RcKulatory  Commission  (the 
Commission)  is  issuing  a  renewed 
Source  and  Byproduct  Material  License 
SUA-442  authorizing  Pathfinder  Mines 
Corporation  to  operate  a  uranium  mill  at 
their  Shirley  Basin  site  located  in 
Carbon  County.  Wyoming. 

(2)  Reasons  for  finding  of?\'o 
Sii;n:^icant  Impact.  The  Commission's 
L'ranium  Recovery  Field  Office  has 
prepared  an  Environmental  Impact 
Appraisal  for  the  proposed  action. 
Based  on  this  appraisal,  the  Commission 
has  determined  that  an  Environmental 
Impact  Statement  for  this  particular 
action  is  not  warranted 

The  Environmental  Impact  Appraisal 
performed  by  the  Commission's  staff 
evaluated  potential  impacts  on  surface 
and  ground  water  due  to  mill  accidents 
and  seepage,  reclamation  and 
decommissioning  activities. 
Additionally,  the  appraisal  evaluated 
potential  impacts  on-site  and  off-site 
due  to  radiological  releases  which  may 
occur  during  the  course  of  the  proposed 
operations.  Documents  used  in 
preparing  the  appraisal  included 
operational  data  from  the  licensee  s 
Shirley  Basin  Mill,  the  licensee's 
Environmental  Report  of  August  19H2. 
the  groundwater  hydrology  reports 
preapared  by  the  licensee,  and  Safety 
Evaluation  Report  prepared  by  the 
Commission  staff  for  the  Pathfinder 
Mines  Corporation.  Shirley  Basin 
uranium  milling  operation. 

Based  on  these  evaluations,  the 
Commission's  staff  has  determined  that 
the  proposed  operations  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Specific  reasons 
for  making  this  determination  are  as 
follows; 


(a)  The  ground  water  monitoring 
system  and  the  seepage  mitigation 
measures  being  implemented  at  the 
Shirley  Basin  Uranium  Mill  are 
sufficient  to  minimize  any  impact  on 
ground  water. 

(b)  Radiological  releases  from  the 
proposed  operations  will  be  small  and 
will  be  continuously  monitored. 

(c)  Environmental  monitoring  is 
comprehensive  enough  to  detect  any 
significant  radiological  release  from  the 
milling  operation. 

(dj  Radioactive  wastes  will  be 
disposed  of  in  a  tailings  pond  which  will 
lie  reclaimed  in  accordance  with 
applicable  federal  and  state  regulations 

This  finding,  together  with  the 
environmental  appraisal  setting  forth 
the  basis  for  the  finding  and  other 
related  environmental  documents  are 
available  for  public  inspection  and 
copying  at  the  Commission's  Urtinium 
Recovery  Field  Office  at  730  Simms 
Street.  Golden.  CO  and  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washington.  D.C. 

Ddted  at  Denver.  Colorado,  this  27ih  day  of 
Scpti'mlier.  1984. 

F(ir  the  Nuclear  Regulatory  Commission. 
Harry  |.  Pettengill. 

Chief  Licensing  Branch  2.  Uranium  Recovery 
Office.  RIV 

[itl  Due  •4-26.:48  Filrd  lO-Z^M  S«i  ami 
BILUNG  COOe  7SM-ei-4l 


IDocketNa  40-6659] 

Petrotomics  Co.;  Final  Finding  of  No 
Significant  Impact  Regarding  the 
Renewal  of  Source  and  Byproduct 
Material  License  SUA-551  for 
Operation  of  the  Shirley  Basin  Uranium 
Mill  In  Cart>on  County,  WY 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

summary: 

(1)  Proposed  Action.  The  U.S.  Nuclear 
Regulatory  Commission  (the 
Commission)  is  issuing  a  renewed 
Source  and  Byproduct  Material  License 
SUA-551  authorizing  Petrotomics 
Company  to  operate  their  Shirley  Basin 
Uranium  Mill  located  in  Carbon  County. 
Wyoming. 

(2)  Reasons  for  Finding  of  No 
Significant  Impact.  The  Commission's 
U'ranium  Recovery  Field  Office  has 
prepared  an  Environmental  Impact 
Appraisal  for  the  proposed  action. 
Based  on  this  appraisal,  the  Commission 
has  determined  that  an  Environmental 
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Impact  Statement  for  this  particular 
action  is  not  warranted. 

The  Environmental  Impact  Appraisal 
performed  by  the  Commission's  staff 
evaluated  potential  impacts  on  surface 
and  ground  water  due  to  mill  accidents 
and  seepage,  reclamation  and 
decommissioning  activities. 
Additionally,  the  appraisal  evaluated 
potential  impacts  on-site  and  off-site 
due  to  radiological  releases  which  may 
occur  during  the  course  of  the  proposed 
operations.  Documents  used  in 
preparing  the  appraisal  included 
operational  data  from  the  licensee's 
Shirley  Basin  Uranium  Mill,  the 
licensees  Knvironmental  Report  of  April 
1, 1981,  the  groundwater  hydrology 
reports  prepared  by  the  hcensee,  and 
Safety  Evaluation  Report  prepared  by 
the  Commission  staff  for  the  Petrotomics 
Company,  Shirley  Basin  uranium  milling 
operation. 

Based  on  these  evaluations,  the 
Commission's  staff  has  determined  that 
the  proposed  operations  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Specific  reasons 
for  making  this  determination  are  as 
follows: 

(a)  The  ground  water  monitoring 
system  and  the  seepage  mitigation 
measures  that  are  in  effect  at  the  Shirley 
Basin  Uranium  Mill  are  sufficient  to 
minimize  any  impact  to  the  ground 
water. 

(b)  Radiological  releases  from  the 
proposed  operations  will  be  small  and 
will  be  continuously  monitored. 

(c)  Environmental  monitoring  is 
comprehensive  enough  to  detect  any 
.significant  radiological  release  from  the 
nulling  operation. 

(d)  Radioactive  wastes  will  be 
disposed  of  in  a  tailings  pond  which  will 
he  reclaimed  in  accordance  with 
applicable  federal  and  state  regulations. 

This  finding,  together  with  the 
environmental  appraisal  setting  forth 
the  basis  for  the  finding  and  other 
related  environmental  documents  are 
available  for  public  inspection  and 
copying  at  the  Commission's  Uranium 
Recovery  Field  Office  at  730  Simms 
Strert,  Golden,  CO  and  at  the 
Commission's  Public  Document  Room  at 
1717  M  Street,  NW.,  Washington,  D.C. 

D.ilcd  at  Denver,  Colorado,  this  27th  day  of 
Scplenihor.  1984. 

For  the  Nuclear  Regulatory  Commission. 

tlarry  |.  Pettengill, 

Chiff.  Lnrnsmji  Branch  2.  Uninium  Recovery 
Fii'IdOflicp.RIV. 

im  n.H    »4-2b248  Filed  10-2-*4.  8  45  am| 
BILLING  COOC  7$«M)1-«I 


[Docket  No.  40-«0841 

Rio  Algom  Mining  Corp.;  Final  Finding 
of  No  Significant  Impact  Regarding  the 
Renewal  i>f  Source  and  Byproduct 
Material  Ucense  SUA-1 1 19  for 
Operation  of  LisiMn  Uranium  Mill  in 
San  Juan  County,  UT 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  finding  of  no 

significant  impact. 

summary: 

(1)  Proposed  Action.  The  U.S.  Nuclear 
Regulatory  Commission  (the 
Commission)  is  issuing  a  renewed 
Source  and  Byproduct  Material  License 
SUA-1119  authorizing  Rio  Algom  Mining 
Corp.  to  operate  a  uranium  mill  at  their 
Lisbon  site  located  in  the  San  Juan 
County,  Utah. 

(2)  Reasons  for  finding  of  No 
Significant  Impact.  The  Commission's 
Uranium  Recovery  Field  Office  has 
prepared  an  Environmental  Impact 
Appraisal  for  the  proposed  action. 
Based  on  this  appraisal,  the  Commission 
has  determined  that  an  Environmental 
Impact  statement  for  this  particular 
action  is  not  warranted. 

The  Environmental  Impact  Appraisal 
performed  by  the  Commission's  staff 
evaluated  potential  impacts  on  surface 
and  ground  water  due  to  mill  accidents 
and  seepage,  reclamation  and 
decommissioning  activities. 
Additionally,  the  appraisal  evaluated 
potential  impacts  on-site  and  off-site 
due  to  radiological  releases  which  may 
occur  during  the  course  of  the  proposed 
operations.  Documents  used  in 
preparing  the  appraisal  included 
operational  data  from  the  licensee's 
Lisbon  Mill,  the  Licensee's  renewal 
application  dated  December  1982,  as 
revised,  and  ground  water  hydrology 
reports  prepared  by  the  licensee. 

Based  on  these  evaluations,  the 
Commission's  staff  has  determined  that 
the  proposed  operations  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Specific  reasons 
for  making  this  determination  are  as 
follows: 

(a)  The  ground  water  monitoring 
system  and  the  seepage  mitigation 
measures  being  implemented  at  the 
Lisbon  Mill  are  sufficient  to  minimize 
any  impact  on  ground  water. 

(b)  Radiological  releases  from  the 
proposed  operations  will  be  small  and 
will  be  continuously  monitored. 

(c)  Environmental  monitoring  is 
comprehensive  enough  to  detect  any 
significant  radiological  release  from  the 
milling  operation. 


(d)  Radioactive  wastes  will  be 
disposed  of  in  a  tailings  pond  which  will 
be  reclaimed  in  accordance  with 
applicable  federal  and  state  regulations. 

This  finding,  together  with  the 
environmental  appraisal  setting  forth 
the  basis  for  the  finding,  and  other 
related  environmental  documents  are 
available  for  public  inspection  and 
copying  at  the  Commission's  Uranium 
Recovery  Field  Office  at  730  Simms 
street.  Golden,  CO  and  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW„  Washington,  DC. 

Dated  at  Denver,  Colorado,  this  27th  (.'.(>■  of 
September,  1984. 

For  the  Nuclear  Regulntory  Commisbiun. 
Harry  \.  Pettengill, 

Chiff.  Licencing  Brunch  2.  Uranium  Rftoviry 
Fmid  Office.  RIV. 

|KH  Oijc  ft*-  2H:4b  Kili'd  10-2-84   B45drT.l 
BILLING  COOE  7S90-01-M 


[Docket  No.  50-362,  Ucense  No.  NPF-15, 
EA  84-34) 

Southern  California  Edison  Co.,  San 
Onofre  Nuclear  Generating  Station 
Unit  3;  Order  Imposing  Civil  Monetary 
Penalty 

I 

Southern  California  Edison  Company 
(the  "licensee")  is  the  holder  of  Facility 
Operating  License  No.  NPF-15  (the 
"license")  issued  by  the  Nuclear 
Regulatory  Commission  (the 
"Commission")  which  authorizes  the 
licensee  to  operate  the  San  Onofre 
Nuclear  Generating  Station,  Unit  3,  in 
accordance  with  the  conditions 
specified  therein.  The  license  was  issued 
on  November  15,  1982.  The  facility 
consists  of  a  pressurized  water  reactor 
(PWR)  located  at  the  licensee's  site  at 
San  Clemente,  California. 

II 

A  special  inspection  of  the  licensee  s 
activities  under  the  license  was 
conducted  during  the  period  March  17 
through  March  29,  1984.  As  a  result  of 
this  inspection,  it  appears  that  the 
licensee  has  not  conducted  its  activities 
in  full  compliance  with  the  conditions  of 
its  license.  A  written  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  was  served  upon  the  licensee  by 
letter  dated  May  16,  1984.  The  Notice 
states  the  nature  of  the  violations,  the 
requirements  of  the  Commission  that  the 
licensee  had  violated,  and  the  amount  of 
civil  penally  proposed  for  the  violations. 
An  answer  dated  June  15, 1984,  and 
supplemented  by  letter  dated  August  13. 
1984,  to  the  Notice  of  Violation  and 


3nm 
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Proposed  ImposKion  of  Civil  Pcnnltv 
was  received  from  the  licensee 

III 

Upon  consideration  of  SuuthLrn 
Caiifumia  Edison  Company  s  rcspunsf 
and  the  statements  of  fact,  expldnatioii 
and  argument  contained  therKin.  as  set 
forth  in  the  Appendix  to  this  Order,  the 
Director.  Office  of  Inspection  and 
Enforcement,  has  determined  that  the 
penalty  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  should  be  mitigated  by  50" 
based  upon  the  licensee's  prompt  and 
extensive  corrective  action,  including 
initiative*  to  improve  managempnt  and 
supervisory  effectiveness 

IV 

In  view  of  the  foregoing  and  puisu.iiii 
to  section  234  of  the  Atomic  F.nergy  Ac  I 
of  1954.  as  amended  (42  U  S  C.  22H2. 
Pub.  L  96-295).  and  10  CFR  2  20.5.  it  is 
hereby  ordered  that: 
TTie  licensee  pay  a  civil  pennitj  in  ihf 
amount  of  One  Hundred  Twenty  five 
Thousand  Dollars  ($125,000)  within 
thirty  days  of  the  date  of  this  Order.  b> 
check,  draft,  or  money  order,  payable  U> 
the  Treasurer  of  the  United  States  and 
mailed  to  the  Director  of  the  Office  of 
Inspection  and  Enforcement.  I'SN'RC 
Washington,  DC  20555 


The  licensee  may.  within  thirty  d.iys 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  he 
addressed  to  the  Director,  OfHce  of 
Inspection  and  Enforcement.  A  cop.v  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director.  USNRC. 
Washington.  D.C.  20555.  If  a  hearing  i.s 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  licensee  to 
request  a  hearing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings  and.  if  payment  h.is 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  lo 
be  considered  at  such  hearing  shall  tie 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  referenced  in  Section  II 
above:  and 

(b)  Whether  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryldod.  Ihis  24th  day 
uf  September  1964. 


K(ir  Ihf  Nuclenr  Ri-xiildl(>r>  (!(imniissi(in 
Richard  C.  DeYoung, 
Ihrt'i  titr.  O^ice  of  Inspect  urn  utid 
EnfoTfrnent. 

.Appendix — Evaluation  and  Conclusions 

On  May  16.  1984  the  NRC  issued  h 
ISdlK.e  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  (.NOV)  lo 
Southern  California  Edison  Comp.my 
(SCF.)  for  violations  identified  at  the  S.m 
Onofre  .Nuclear  Generating  Station  l!nit 
3  Southern  California  Edison 
Company's  responses  to  the  Nolii  •• 
dated  [une  15.  1984  and  August  1.3.  IMM 
have  been  reviewed  by  the  staff 

SCE  admits  the  violations  cited  in  ttie 
.Notice  of  Violation.  Howev  er.  the 
licensee  contends  that  the  \i()l>ition  noi 
assessed  a  civil  penalty  should  no!  lie 
considered  an  independent  violation 
from  the  violations  assessed  a  civil 
penalty  and.  therefore,  should  be 
withdrawn.  In  addition,  the  licensee 
ohjects  to  the  proposed  civil  pen.dty  aiui 
requests  that  it  be  remitted,  'fhe 
licensee  »  assertions  and  the  NRC  s 
evaluations  and  conclusions  follow 

Licensee's  Objection  and  Request  for 
Remission  of  Civil  Penalty 

The  licensee  sets  forth  several 
assertions  as  the  basis  for  the  re(jiii'st 
for  remission  of  the  civil  penalty 
propo.sed  in  the  NOV.  Notwithst.iiuimy 
that  during  the  Elnforcenient  Confrrcnce 
on  M,iy  7.  1984  and  in  the  letter 
transmitting  the  NOV  and  the  \RC. 
Regional  Adminstrator's  primary  fix  us 
Was  on  the  need  for  improvement  in 
mana^jement.  the  licensee's  responsi 
dated  lune  15.  1984  seemed  to  be 
directed  toward  the  adequacy  of 
administrative  controls  in  the  natuie  of 
the  exiting  written  procedures  for 
ccjntroUing  activities  at  the  licensee  s 
San  Onofre  facilities,  with  only  a 
reference  to  a  document  given  to  the 
Jienior  Resident  Inspector  conct;rrimK 
steps  to  improve  individual  mana^emenl 
and  supervisory  effectiveness   Allhoui^h 
inadequacies  in  the  licensee's 
procedures  involving  administrative 
controls  were  identified  during  our 
evaluation  of  the  violations,  the  NRC  is 
primarily  concerned  with  the  over. ill 
management  controls  at  San  Onofre   No 
matter  how  excellent  written  procedures 
may  be.  management  must  be  involved 
in  the  day-to-day  work  activities  to 
assure  that  personnel  using  the 
procedures  are  properly  trained  and 
supervised  so  that  everyone  in  the 
organization  understands  management  s 
attitude  and  commitment  to  safe 
operations  and  compliance  with 
regulatory  requirements 

To  ensure  that  the  licensee  fully 
understood  the  NRCs  main  concerns 


related  to  the  effectiveness  of 
m.intigement  personnel  responsible  for 
the  operation  of  the  nuclear  facility,  the 
Director.  Office  of  Inspection  and 
Enforcement,  the  Regional 
.Administrator,  and  other  members  of 
the  NRC  staff  met  with  the  Chairman  of 
the  Board  and  Chief  Executive  Officer. 
the  President,  and  other  responsible 
managers  of  the  licensee  on  August  8. 
1984.  The  licensee  explained  that  the 
Regional  Administrator's  primary  focus 
.il  the  meeting  on  May  7.  1984  had  not 
j.ione  unheeded  and  set  forth  actions  thai 
h.id  been  taken  to  improve  management 
These  actions  were  further  described  in 
Its  supplemental  response  da  led  .Xumist 
l.i    1984. 

The  licensee's  assertions  in  its  |une  15 
response  appear  to  result  from  a 
misunderstanding  of  the  terms 
management  controls."  This  w.is 
resolved  by  the  .August  8.  19H-1  meeting 
However,  these  assertions  are  discussed 
below  for  the  record. 


I.I 


.'s<'e  Asst'rtion  1 


Ihe  NRC  letter  from  j  B.  .Martin  lo  U  j 
Kogarty  dated  May  18.  1984  does  not 
accurately  or  fairly  characterize  the 
atlecjuacy  of  the  licensee's  management 
and  administrative  controls.  It 
concludes  that  inadequate  controls 
contributed  substantially  as  an 
underlying  cause  of  the  inopeiabilitv  of 
the  Srin  Onofre  L!nit  3  Containment 
Spr.iy  System  (CSS  whi'n  Unit  3  entered 
Mode  3  on  March  4.  1984.  Inoperatiility 
of  Ihe  Unit  3  CSS  was  not  caused  by 
in.'idequate  administrative  controls 
Inoper.ibility  of  the  Unit  3  CSS  was 
I  .i.ised  by  an  individual  personnel  error 
m  the  development  of  the  checklist  to  be 
utilized  to  verify  proper  system 
alignment  of  the  CSS  prior  to  entering 
.Mode  3  on  March  4.  1984.  No 
administrative  control  program  can 
( iimpletely  eliminate  individual 
personnel  errors;  it  can  only  serve  to 

1  Minimize  the  possibility  of  <m  error 
liy  providing  for  activities  to  be 
performed  in  dt)cumented.  reviewed 
nii'thods  by  properly  trained  and 
qualified  individuals,  and 

2  Promptly  delect  any  error  by 
independent  verification,  check  or 
rev  lew  of  activities. 

\7iY.'  F.vahiation 

Inoperability  of  the  Unit  3  CSS  was 
(Mused  by  inadequate  administrative 
contmls  The  NRC  staff  agrees  that 
personnel  error  was  a  strong 
contributor.  As  pointed  out  in  licensi;e 
assertion  5.  the  licensee's  administrative 
controls  allowed  a  trained  and  (jualified 
individual  to  develop  a  checklist 
(differing  from  that  in  the  standard 
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operating  procedure]  without  requiring 
an  independent  review  or  check  to 
minimize  the  possibility  of  error  in  the 
checklist.  This  violates  the  two 
fundamental  objectives  upon  which  the 
licensee's  administrative  control 
program  is  based,  as  stated  above.  Had 
an  independent  check  of  the  qualified 
individual's  work  in  developing  the 
checklist  been  required  and  performed, 
ihp  individual's  error  would  likely  have 
hci'n  identified  and  the  violation  of  NRC 
rcqiiirpmrnts  because  of  personnel  error 
could  have  been  avoided. 

Coin..lusn>n 

Tlip  licensees  administrative  controls 
were  no!  adequate  in  that  procedures 
allowed  one  individual  to  develop  and 
implement  a  checklist  (differing  from 
that  in  the  standard  operating 
pro(  edures)  to  realign  the  containment 
spray  system  without  requiring  an 
independent  review  or  verification  of 
the  checklist  for  adequacy  and 
correctness. 

Licensee  Assertion  2 

The  NRC  letter  indicated  that  two 
additional  recent  events,  the  unplanned 
operation  of  the  Unit  2  CSS  and  the 
failure  to  reconnect  electrical  leads  on 
the  Unit  3  Plant  Protection  System 
following  surveillance  testing,  were  the 
result  of  failure  of  licensee's 
management  control  system.  Those  two 
events  are  also  each  the  result  of 
individual  personnel  errors.  The  fact 
that  the  events  were  recognized. 
f  01  reeled,  and  reported  as  soon  as  they 
were,  in  the  absence  of  procedural 
improvements,  rather  than  remaining 
undetected  for  considerably  longer 
periods  of  time  as  has  occurred  at  other 
f.icilities,  reflects  positively  on  the 
licensees  personnel's  diligence  in  the 
performance  of  their  duties. 

NRC  Evaluation 

A  management  control  system  is  those 
mcMsures  established  to  assure  that 
activities  important  to  nuclear  safety  are 
conducted  and  performed  properly.  A 
management  control  system  certainly 
includes,  but  is  not  necessarily  limited 
to.  administrative  control,  training,  and 
supervision.  Although  procedural 
improvements  shown  to  be  necessary  or 
desirable  by  initial  performance  of  a 
procedure  or  an  evolution  may  not  be 
evidence  of  inadequate  administrative 
controls,  the  circumstances  associated 
with  the  events  cited  above  did 
evidence  an  inadequate  management 
control  system  in  that  personnel 
apparently  had  not  received  adequate 
training.  In  addition,  supervision  was 
not  appropriately  required  during  the 
times  the  activities  were  performed  to 


assure  that  weaknesses  in  the 
procedures  were  identified.  In  the 
events  cited  above,  had  the  individuals 
performing  the  activity  received  the 
appropriate  training  and  had 
supervision  been  more  involved,  the 
probability  of  the  events  occurring 
would  have  been  less.  The  fact  that  the 
events  were  repetitive  in  nature  further 
demonstrates  the  need  for  procedural 
improvements  as  well  as  the  need  for 
increased  management  involvement. 

NRC  Conclusion 

The  causes  were  the  result  of 
weaknesses  in  the  licensee's 
management  control  system. 

Licensee  Assertion  3 

Similarly,  improvement  in 
management  and  administrative 
controls  is  not  accurately  or  fairly 
characterized  in  the  NRC  letter  which 
indicated  that  such  controls  have  not 
improved  as  expected  over  the  past  year 
based  on  evaluation  of  NRC 
enforcement  actions  since  January  1983. 

Startup  periods  necessarily  represent 
periods  in  which  new  programs  and 
controls  (as  well  as  systems  and 
equipment)  are  exercised  and 
improvements  and  refinements  are 
sought  and  implemented.  The  fact  that 
events  during  this  startup  period 
revealed  areas  where  improvements  in 
administrative  control  were  warranted 
should  not  be  viewed  as  evidence  that 
such  control  has  not  improved.  Tlie  fact 
that  corrective  actions  from  these  events 
have  prevented  recurrence,  and  that  the 
March  4, 1984  Unit  3  CSS  inoperability 
could  not  have  reasonably  been 
prevented  by  corrective  actions 
indicated  by  past  events,  demonstrates 
that  administrative  controls  have,  in 
fact,  been  improved. 

Review  of  NRC  enforcement  actions 
against  Units  2  and  3  since  January  1983, 
indentified  as  the  basis  for  the  NRC 
conclusion  that  the  licensee's  controls 
have  not  improved  as  expected,  reveals 
the  fact  that  enforcement  actions  have. 
in  fact,  been  reduced.  During  each  of  the 
two  most  recent  six-month  periods 
(January  1984-June  1984  and  July  1983- 
December  1983)  items  of  noncompliance 
have  numbered  two  or  three  per  six- 
month  period  as  compared  with  nine  in 
the  prior  six-month  period  (January 
1983-June  1983)  and  ten  in  the  next  prior 
six-month  period  (July  1982-December 
1982).  Therefore,  on  the  basis  of  NRC 
enforcement  actions  alone, 
administrative  controls  have 
dramatically  improved. 

The  NRC  letter  identifies  inadequate 
procedures,  failure  to  follow  procedures, 
and  inadequate  operator  knowledge  of 
regulatory  requirements  and  systems 


status  as  being  the  apparent  causes  of 
most  violations  during  the  past  year. 
Such  causes,  so  broadly  stated,  are 
fundamental  to  nearly  all  activities  at  a 
nuclear  generating  station.  Therefore, 
nearly  any  error  could  be  characterized 
as  resulting  from  one  or  more  of  these 
causes,  regardless  of  the  adequacy  of 
administrative  controls.  The  conclusion 
that  administrative  controls  are 
inadequate  or  unimproved  on  the  basis 
that  these  broadly  stated  causes  still 
result  in  error  is  not  appropriate. 

A'flC  Evaluation 

The  NRC  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
dated  December  8, 1983  concerning  the 
inoperability  of  portions  of  the 
emergency  core  cooling  system  involved 
the  development  of  a  valve  lineup 
checklist  by  engineering  personnel  that 
was  not  appropriately  reviewed  and 
approved  prior  to  implementation  by  the 
operations  staff  There,  as  in  this  case, 
the  status  of  the  plant  safety  systems 
was  affected  without  the  benefit  of  a 
formal  documented  second  review  or 
check  by  qualified  individuals. 

The  NRC  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
dated  March  23, 1983  included  violations 
not  assessed  civil  penalties  that 
involved  violations  of  regulatory 
requirements  designed  to  assure  that 
temporary  changes  to  systems  and 
procedures  are  appropriately  reviewed 
and  approved. 

After  each  of  these  events  the  licensee 
developed  corrective  actions  that,  if 
properly  implemented,  app)eared 
adequate  to  provide  additional 
assurance  that  the  safe  operation  of  the 
facility  would  be  accomplished  in 
accordance  with  approved  written 
procedures;  and  that  when  changes 
were  made,  the  changes  would  be 
appropriately  reviewed,  approved  and 
documented. 

The  number  of  enforcement  actions 
has  not  decreased  to  the  degree 
expected  by  the  NRC,  especially  in 
regard  to  enforcement  actions  involving 
the  inoperability  of  ECCS  equipment.  As 
evidenced  by  the  stated  violation,  the 
controls  in  place  apparently  have  not 
improved  sufficiently  to  prevent 
violations  in  this  area.  Thus,  corrective 
actions  taken  by  the  licensee  were  not 
adequate  with  regard  to  both 
administrative  and  management 
controls. 

\'RC  Conclusion 

The  corrective  action  in  response  to 
the  two  NRC  Notices  of  Violations  and 
proposed  imposition  of  civil  penalties 
discussed  above  should  have  resulted  in 
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significant  management  action  to  assure 
that  operations  involving  nuclear  safety 
were  accomplished  pursuant  to 
approved  procedures  as  prescribed  in 
the  Technical  Specifications  and  that 
personnel  involved  in  these  operations 
understood  that  a  single  individual  does 
not  have  the  authority  to  change  a 
procedure  without  proper  approval. 

Licensee  Assertion  4 

The  NRC  letter  indicates  that  on  at 
least  two  occasions  on  March  2, 1984, 
there  were  opportunities  for  operating 
personnel  to  detect  isolation  of  the  Unit 
3  CSS  prior  to  entering  Mode  3  on  March 
4, 1984.  Review  of  circumstances 
surrounding  each  of  the  evolutions 
characterized  as  opportunities  reveals 
that  opportunity  existed  only  as  a 
hypothetical  possibility  and  not  as  a 
consequence  of  activities  performed  in 
response  to  procedural  or  regulatory 
requirements. 

NRC  Evaluation 

The  NRC  staff  agrees  that  the 
opportunities  to  detect  the  misposition 
of  the  valves  did  not  exist  as  a 
consequence  of  activities  performed  in 
response  to  procedural  or  regulatory 
requirements.  However,  the  NRC  staff 
believes  that  trained,  qualiHed.  and 
property  supervised  operations 
personnel  should  always  be  alert  to  the 
available  instrumentation  to  monitor 
operability  of  equipment  and/or 
abnormal  conditions.  In  this  case,  the 
flow-rate  meter  did  not  indicate  flow 
and  was  not  checked.  In  addition,  from 
a  practical  standpoint,  whether 
equipment  is  being  operated  for 
technical  specification  compliance  or  for 
some  other  function,  it  is  prudent  to 
monitor  system  paramenters  to  prevent 
damaging  equipment. 

The  valve  positions  verified  in  the 
monthly  surveillance  check  are  the 
minimum  number  acceptable.  In 
performing  the  walk-down  of  these 
valves,  the  opportunity  exists  to  identify 
other  potentially  mispositioned  valves 
that  could  affect  the  operability  of  the 
systems.  The  intent  of  the  surveillance 
should  be  to  ensure  that  the  system  is 
aligned  for  proper  operation,  not  just  to 
satisfy  procedural  or  regulatory 
requirements. 

NRC  Conclusion 

Opportunities  did  exist  for  reasonable 
licensee  personnel  to  detect  the 
mispositioned  valves  between  March  4, 
1964  and  March  17,  1984, 

Licensee  Assertion  5 

Administrative  Procedure  S023-0-35. 
which  allowed  operations  personnel  to 
specify  the  performance  of  a  portion  (jf  a 


valve  alignment  checklist  prescribed  by 
procedure,  was  not  in  violation  of 
Technical  Specification  6.8.3  as 
indicated  in  the  NRC  letter  and  the 
associated  Inspection  Report. 

Neither  regulatory  guidance  nor  the 
licensee's  Technical  Specifications 
require  the  omission  of  procedural  steps, 
considered  not  applicable  by  an 
individual  authorized  and  qualified  to 
perform  the  procedure,  to  be  considered 
to  be  a  procedure  change.  Consequently 
the  licensee's  administrative  controls: 

1.  Permit  the  identification  of 
procedural  steps  which  are  not 
applicable  to  a  desired  procedural 
evolution, 

2.  Do  not  require  their  treatment  as 
procedural  changes,  and 

3.  Do  permit  the  designation  of  partial 
checklists  which  are  not  treated  as 
procedural  changes. 

The  licensee's  review  of 
administrative  controls  at  several  other 
nuclear  power  stations  revealed  that 
they,  too,  do  not  treat  authorized 
procedural  step  omission  or  designation 
of  partial  checklists  as  procedure 
changes.  Therefore,  although  the  partial 
checklist  developed  and  implemented 
on  March  2,  1984  was  not  properly 
developed  or  adequately  reviewed,  its 
development  and  execution  did  not 
violate  Technical  Specification  6.8.3. 

XRC  Evuluution 

The  contention  that  an  omission  of  a 
portion  of  an  approved  procedure 
required  by  the  facility  technical 
specifications  does  not  constitute 
"change  "  if  authorized  by  an  individual 
who  holds  an  NRC  Senior  Operator's 
License  is  without  merit. 

First,  as  normally  used,  the  word 
"change"  means  to  alter,  modify,  vary  or 
to  make  different  in  some  particular 
Consequently,  if  a  portion  of  a 
procedure  is  omitted,  the  procedure  has 
been  altered  and  modified  to  vary  from 
and  be  different  from  the  original  and, 
therefore,  is  changed. 

Second,  the  N'RC  staff  recognizes  that, 
on  occasion,  a  need  may  arise  that 
necessitates  an  immediate  change  to  a 
procedure  required  for  the  safe 
operation  of  the  facility.  To  provide  for 
this  contingency,  the  facility  technical 
specifications  permit  such  changes, 
provided  the  change  is  reviewed  and 
approved  by  two  members  of  the  plant 
management  staff,  one  of  whom  is  a 
licensed  senior  reac:tor  operator,  the 
intent  of  the  procedure  is  not  altered, 
and  a  subsequent  review  by  responsible 
management  is  performed.  These 
requirements  are  not  only  fundamental 
to  quality  assurance  for  operation  of  a 
nuclear  power  plant,  but  seem  to 
reprrsent  onlv  (  ommon  sense  for 


assuring  things  are  performed  properly, 
i.e..  someone  does  the  work,  someone 
checks  the  work,  and  then  the  product  of 
the  work  is  used  in  the  perscribed 
manner.  The  NRC  does  not  condone  the 
omission  of  procedure  steps  as 
identified  at  the  San  Onofre  facility. 

Finally,  the  three  Notices  of  Violation 
accompanying  Notices  of  Proposed 
Imposition  of  Civil  Penalties  sent  to  the 
licensee  involving  operations  of  San 
Onofre  Nuclear  Generating  Stations 
Units  Nos.  2  and  3  during  1983  and  1984 
involved  the  issues  of  adherence  to 
approved  written  procedures  that  were 
required  to  perform  licensed  activities. 
The  regulatory  requirements  mandating 
the  activities  that  must  be  performed  in 
accordance  with  licensee  approved 
written  procedures,  and  the  method 
whereby  changes  to  such  procedures 
may  be  made,  are  clear  and 
appropriately  defined, 

NRC  Conclusion 

Omissions  of  steps  from  an  approved 
procedure  constitute  changes  in  the 
procedure  and  must  be  made  in 
accordance  with  the  provisions  of 
Technical  Specification  6.8.3. 

Licensee  Assertion  6 

Factors  influencing  the  magnitude  of 
proposed  civil  penalties,  as  established 
in  10  CFR  Part  2,  Appendix  C.  as 
revised,  March  8, 1984,  have  not  been 
properly  assessed. 

Clearly,  the  identified  violation  was 
neither  willful  nor  a  flagrant  NRC- 
identified  violation,  CSS  inoperability  at 
L'nit  3  on  March  4,  1984,  is  not  repeated 
poor  performance  in  an  area  of  concern. 

Also,  the  March  4,  1984  Unit  3  CSS 
inoperability  does  not  represent  a 
serious  breakdown  in  management 
controls,  The  event  represents  an 
individual  personnel  error  which  does 
not  warrant  a  conclusion  that 
management  controls  are  inadequate. 

The  conditions  which  give  cause  for 
the  NRC  to  apply  its  full  enforcement 
authority  are  not  present  in  these 
circumstances  and,  therefore, 
calculation  of  a  civil  penalty  on  a  per 
day  basis  is  inappropriate. 

A  review  of  past  enforcement  actions 
taken  by  the  NRC  for  similar  violations 
confirms  the  conclusion  that  a  civil 
penalty  should  not  be  assessed  on  a  per 
day  basis  at  San  Onofre.  At  Alabama 
Power  Company's  Farley  Unit  2  Station, 
the  CSS  remained  valved  out  for  as  long 
a.s  17  months  during  which  time  the 
reactor  was  in  Modes  1  through  4,  based 
on  misinterpretation  of  valve  position. 
At  Consolidated  Edison's  Indian  Point  2 
Station,  the  CSS  remained  valved  out  for 
36  days  while  the  reactor  was  made 
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criticul  five  times,  based  on  erroneous 
initial  and  independent  veriflcstion  of 
vnlve  position  by  two  different 
operators.  Enforcement  actions  at 
neither  Farley  nor  Indian  Point  2  were 
assessed  on  per  day  basis. 

,\'HC  Evaluation 

As  previously  discussed,  the  NRC  has 
proposed  imposition  of  civil  penalties  on 
two  occasions  in  1983  for  the  licensee's 
Failure  to  properly  control  activities 
uffecting  engineered  safeguards 
systems.  The  apparent  underlying  cause 
of  these  violations,  and  of  the  violations 
under  consideration,  was  inadequate 
management  control  of  operating 
activities.  To  emphasize  the  concern  the 
NRC  places  upon  these  violations,  and 
the  apparent  cause,  the  use  of  daily  civil 
penalties  was  warranted. 

As  previously  mentioned,  a  daily  civil 
penalty  was  proposed  at  Sen  Onofre 
because  this  was  the  third  recent 
violation  at  San  Onofre  in  which  the 
apparent  underlying  cause  involved 
inadequate  management  controls  and 
the  second  violation  involving 
containment  cooling  systems  since  the 
beginning  of  1983.  The  other  cases  had 
neither  a  similar  enforcement  history 
nor  a  significant  lack  of  management 
control  in  the  violation. 

A7?C  Conclusion 

Use  of  NRC  enforcement  authority 
was  appropriate  in  this  case. 

Licensee  Assertion  7 

10  CFR  Part  2.  Appendix  C,  Section 
V.B.I,  provides  for  a  reduction  of  up  to 
50%  of  the  base  civii  penalty  when  a 
licensee  identifies  the  violation  and 
promptly  reports  the  violation  to  the 
NRC.  In  addition,  10  CFR  Part  2. 
Appendix  C,  Section  V3.2  states, 
"unusually  prompt  and  extensive 
corrective  action  may  also  result  in 
reducing  the  proposed  civil  penalty  as 
much  as  50%  of  the  base  value."  No 
reference  is  made  in  the  Notice  of 
Violation  to  our  prompt  reporting, 
immediate  corrective  actions,  or 
subsequently  developed  extensive  and 
effective  corrective  action. 

NRC  Evaluation 

Although  NRC  was  aware  that  the 
licensee  was  initiating  some  action  to 
improve  the  effectiveness  of  the 
management  and  supervisory  personnel 
responsible  for  operating  the  nuclear 
facilities,  the  full  extent  of  those  actions 
was  not  fully  appreciated  until  the 
August  8, 1984  meeting  between  the 
NRC  and  the  licensee.  The  licensee's 
actions  were  subsequently  set  forth  in 
the  licensee's  supplemental  response  to 


the  Notice  of  Violation  and  Imposition 
of  Civil  Penalty  dated  August  13. 1984. 

Conclusion 

The  licensee's  prompt  and  extensive 
corrective  actions,  including  the 
initiatives  to  improve  the  effectiveness 
of  the  management  and  supervisory 
personnel  responsible  for  operating  the 
nuclear  facilities  warrant  mitigation  of 
the  proposed  civil  penalty  by  50%. 

Licensee  Request  for  Withdrawal  of 
Violation  11 

SCE  admits  that  on  March  15. 1984,  at 
approximately  0421,  the  train  B  diesel 
generator  was  made  inoperable  (placed 
in  maintenance  lockout)  while  both 
trains  of  the  CSS  were  inoperable  as 
described  in  Item  A,  above.  However, 
SCE  contends  this  citation  should  not  be 
considered  an  independent  violation 
from  Item  A  and  should,  therefore,  be 
withdrawn.  During  the  period  March  15 
to  March  16,  when  the  condition 
described  above  occurred,  SCE  was  not 
aware,  nor  was  sufficient  information 
available  as  a  consequence  of  activities 
performed  in  response  to  procedural  or 
regulatory  requirements,  such  that  SCE 
should  have  been  aware  of  the 
inoperability  of  the  CSS.  Had  SCE  been 
aware  of  the  inoperability  of  the  CSS, 
SCE  would  have  immediately  restored 
the  system  to  operable  status,  as 
demonstrated  by  operator  action  on 
March  17  when  the  condition  was 
discovered,  and  what  has  been 
identified  as  a  separate  violation  would 
not  have  occurred. 

Prior  to  removing  Train  B  Diesel 
Generator  from  service  at  0421  on  March 
15, 1984,  operators  reviewed  equipment 
control  records  of  inoperable  equipment 
to  assure  all  required  systems, 
subsystems,  trains,  components,  and 
devices  that  depend  on  the  Train  A 
Diesel  were  operable.  The  review  did 
not  identify  the  CSS  as  being  inoperable. 

NRC  Evaluation 

The  NRC  recognized  that  the  violation 
was  a  consequence  of  not  having  the 
CSS  operable,  but  because  of  the  safety 
significance  of  the  violation,  the 
violation  was  cited  separately  without  a 
civil  penalty.  Under  the  circumstances 
of  this  case,  the  NRC  has  concluded  that 
the  violation  should  be  withdrawn. 
However,  this  action  should  not  be  read 
as  a  diminished  NRC  concern  with  the 
underlying  cause  of  the  inoperability. 

NRC  Conclusion 
The  subject  violation  is  withdrawn. 

|FR  Doc.  84-26242  Filrd  10-2-M.  B:45  iml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMse  No.  14175;  812-M16I 

Criterion  AccepUnce  Corp.;  Filing  of 
Application  for  an  Order  Exempting 
Applicant 

September  28, 1984. 

Notice  is  hereby  given  that  Criterion 
Acceptance  Corporation  ("Applicant"), 
5055  Keller  Springs  Road,  Dallas,  Texas, 
75380,  filed  an  application  on  April  4, 
1984.  and  an  amendment  thereto  on 
September  20. 1964,  for  an  order  of  the 
Commission  pursuant  to  Section  8(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  all 
provisions  of  the  Act  to  enable  it  to 
issue  bonds  without  regard  to  the 
percentage  of  GNMA  Certificates 
(defined  below)  securing  any  issue,  or  of 
Applicant's  assets  taken  as  a  whole, 
which  are  represented  by  "whole  pool" 
GNMA  Certificates.  All  interested 
persons  are  referred  to  the  apphcation 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein  which  are  summarized 
below,  and  to  the  Act  for  the  text  of  all 
applicable  sections. 

According  to  the  application. 
Applicant,  a  Colorado  corporation,  is  an 
indirect,  wholly  owned  subsidiary  of 
Wood  Bros.  Homes,  Inc.  ("Wood  Bros."), 
a  Delaware  corporation  and  a  builder  of 
single-family  homes.  Applicant  states 
that  it  was  incorporated  for  the  limited 
purpose  of,  and  does  not  intend  to 
engage  in  any  business  or  investment 
activities  other  than,  (1)  acquiring, 
owning,  holding  and  pledging  GNMA 
certificates  based  on  and  backed  by 
pools  of  single  family  residence 
mortgages  that  are  either  insured  by  the 
Federal  Housing  Administration  or 
guaranteed  by  the  Veterans 
Administration  ('GNMA  Certificates") 
and  certain  other  collateral  as  described 
below,  (2)  issuing  bonds  secured  by  such 
pledge  and  (3)  investing  on  an  interim 
basis  the  cash  proceeds  of  such  GNMA 
Certificates  and  other  collateral  pending 
distribution  to  bondholders.  Applicant 
does  not  intend  to  issue  publicly  any 
equity  securities  or  any  debt  securities 
other  than  the  bonds  described  below. 
Applicant  states  that  all  of  its 
outstanding  stock  is  owned  by  Criterion 
Financial  Corporation,  a  wholly  owned 
subsidiary  of  Wood  Bros. 

Applicant  states  that  it  has  entered 
into  an  Indenture  ("Single  Maturity 
Bond  Indenture")  with  First  National 
Bank  of  Minneapolis,  as  trustee, 
pursuant  to  which  Applicant  has  issued 
various  series  of  GNMA-Collateralized 
Bonds  ("Single  Maturity  Bonds"). 
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Applicant  slates  that  each  series  of 
Single  Maturity  Bonds  is  (or.  in  the  case 
of  future  series,  will  be  as  a  condition  to 
issuance)  secured  by  entirely  separate 
collateral  consisting  of  GNMA 
CertiHcates  and  a  small  portion  of  other 
collateral  as  described  below.  Applicant 
states  that  the  Single  Maturity  Bond 
Indenture  requires  that  the  GNMA 
Certificates  deposited  to  secure  each 
series  meet  certain  rigid,  mathematical 
tests  approved  by  Standard  &  Poor's 
Corporation  ("SAP")  in  connection  with 
their  assigning  a  rating  of  "AAA"  to  the 
Single  Maturity  Bonds.  Applicant 
represents  that  this  rating  is  required  by 
the  Single  Maturity  Bond  Indenture  as  a 
condition  of  issuance  for  each  series.  It 
is  represented  that  the  tests  assure  that 
such  GNMA  Certificates  deposited  as 
collateral  (a)  will  at  each  point  in  time 
throughout  the  life  of  the  series  have  an 
aggregate  outstanding  principal  amount 
which  (with  an  optional  adjustment  for 
graduated  payment  GNMA  Certificates) 
will  be  at  least  equal  to  the  aggregate 
principal  amount  of  the  bonds  of  the 
series  outstanding  at  such  time,  less 
whatever  amount  is  then  held  in  the 
Redemption  Fund  (described  below)  for 
the  series  and  available  to  redeem 
outstanding  bonds,  and  (b)  will  at  each 
point  in  time  throughout  the  life  of  the 
series  be  sufficient  to  generate  a  cash 
flow  from  such  point  forward  which 
(together  with  certain  other  collateral, 
described  below,  required  to  be 
deposited  in  respect  of  graduated 
payment  GNMA  Certificates)  (i)  will 
effect  amortization  of  the  bonds  of  the 
series  then  outstanding  through 
redemption  and  payment  at  their  stated 
maturity  and  (ii)  will  support  all  interest 
payments  required  to  be  made  on  such 
bonds. 

Applicant  states  that  the  graduated 
payment  GNMA  Certificates,  which  are 
GNMA  Certificates  with  respect  to 
which,  during  the  first  several  years 
after  issuance,  a  declining  portion  of  the 
interest  otherwise  due  is  converted  to 
additional  principal.  Applicant  further 
states  that  such  conversion  reflects  an 
identical  conversion  of  interest  to 
principal  on  the  underlying  mortgages, 
the  purpose  being  to  provide  for  a  more 
desirable  payment  schedule  for  the 
mortgagor.  In  the  case  of  any  series  of 
Single  Maturity  Bonds  secured  by  one  or 
more  graduated  payment  GNMA 
Certificates.  Applicant  is  required  at  the 
time  of  issuance  of  the  series  to  make  a 
deposit  (not  from  bond  proceeds)  to  the 
Debt  Service  Fund  in  the  full  amount  of 
the  sum  of  all  resulting  interest 
shortfalls  on  each  such  GNMA 


Certificate,  plus  any  amount  necessary 
to  ensure  redemption  of  a  required 
principal  amount  of  bonds  of  the  series 
if  such  GN.MA  Certificate  should  prepay 
during  the  graduation  period.  Applicant 
states  that  the  amount  deposited  to  the 
Debt  Service  Fund  is  expected  to  total 
approximately  9%  of  the  principal 
amount  of  each  graduated  payment 
GNMA  Certificate  included  within  the 
collateral  for  each  series.  Applicant 
further  states  that  the  Single  Maturity 
Bond  Indenture  permits  this  deposit  to 
consist  of  a  letter  of  credit  issued  by  a 
bank  qualified  by  SSP  for  the  purpose  of 
Its  "AAA"  rating  of  the  bonds. 

The  application  states  that,  in 
addition  to  the  above  collateral,  the 
Single  Maturity  Bond  Indenture  requires 
that  each  series  be  secured  by  a  Reserve 
Fund  in  an  amount  approximately  equal 
to  1%  of  the  principal  amount  of  the 
series  and  thdt  this  Reserve  Fund 
deposit  m.iy  consist  of  a  letter  of  credit 
issued  by  a  bank  qualified  by  S&P. 
Applicant  states  that  the  letters  of  credit 
each  permit,  and  the  Single  .Maturity 
Bond  Indenture  requires,  the  trustee  to 
make  a  drawing  for  the  full  balance  of 
the  letter  of  credit  in  the  event  that  the 
issuing  bank  ceases  to  meet  the 
qualifications  laid  down  by  S&P. 
Applicant  further  states  that  the  Single 
Maturity  Bond  Indenture  expressly 
prohibits  the  GNMA  Certificates  and 
any  other  collateral  pledged  as  security 
fur  any  one  series  of  bonds  to  be 
pledged  as  security  for  any  other  series 
or  any  other  indebtedness. 

Applicant  states  that  the  amounts 
deposited  in  the  Redemption  Fund  for 
each  series  as  required  by  the  Single 
Maturity  Bond  Indenture,  are  first 
available  to  honor  requests  by 
bondholders  for  redemption.  If 
insufficient  requests  are  received, 
amounts  in  the  Redemption  Fund  are 
applied  to  mandatory  redemptions  by 
lot.  Applicant  states  that  such 
redemptions  are  required  whenever  it 
would  be  the  case  that,  within  two 
months  or  less,  the  cash  flow  from  the 
GISJMA  Certificates  securing  the  series 
would  be  insufficient  to  support  the 
series.  Applicant  states  that  Redemption 
Fund  moneys  may  only  be  invested  in 
short-term  U.S.  Government  securities 
and  other  cash  equivalents  approved  by 
S4P.  and  only  for  the  limited  period  of 
time  between  receipt  of  such  proceeds 
and  payment  to  bondholders. 

Applicant  plans  to  continue  issuing, 
from  time  to  time,  additional  series  of 
Single  Maturity  Bonds.  Applicant  also 
intends  in  the  future  to  issue  one  or 
more  series  of  GNM.A-collateralized 


bonds  ("Multiple  Maturity  Bonds")  that 
would  have  different  maturities  within 
each  series.  Applicant  states  that  each 
indi\  idual  series  of  Multiple  Maturity 
Bonds  will  be  secured  by  entirely 
separate  collateral  consisting  principally 
of  GN.V1A  Certificates.  Applicant  states 
that  the  GNMA  Certificates  used  to 
secure  each  separate  series  will  have  an 
aggregate  outstanding  principal  amount 
which  (with  a  possible  adjustment  for 
graduated  payment  G.NMA  Certificates) 
will  be  at  least  equal  to  the  aggregate 
principal  amount  of  the  bonds  of  the 
series  outstanding.  Applicant  also  states 
that  the  GNMA  Certificates  will  be 
sufficient  to  generate  a  cash  flow  which 
(together  with  a  Debt  Service  Fund  to  be 
deposited  in  respect  of  graduated 
payment  GNMA  Certificates)  will 
amortize  principal  and  interest  on  the 
bonds  of  the  series  then  outstanding 
through  their  respective  stated 
maturities.  Applicant  represents  that 
each  series  of  Multiple  Maturity  Bonds 
w  ill  in  addition  be  secured  by  a  Reserve 
Fund  and  that  the  Debt  Service  Fund 
and  Reserve  Fund  deposits  for  each 
series  of  Multiple  Maturity  Bonds  are 
not  expected  for  any  series  to  total  more 
than  approximately  10%  of  the  principal 
amount  of  the  series.  Applicant  states 
that  the  Debt  Service  and  Reserve  Funds 
may  each  consist  of  a  letter  of  credit 
issued  by  a  qualified  Bank  pursuant  to 
the  requirements  described  above  with 
respect  to  the  Single  Maturity  Bonds. 

.Applicant  expects  that  the  Multiple 
.Maturity  Bonds  will  not  be  redeemable 
at  the  option  of  the  holder.  Applicant 
states  that  moneys  deposited  in  the 
Redemption  Fund  would  be  applied 
immediately  to  pro  rata  partial  principal 
payments  on.  or  mandatory  by-lot 
redemptions  of.  the  Multiple  Maturity 
Bonds  in  order  of  maturity.  Applicant 
represents  that  the  Multiple  Maturity 
Bonds  Indenture  will  expressly  prohibit 
any  collateral  pledged  thereunder  for 
one  series  of  Bonds  to  be  pledged  as 
security  for  any  other  series  or  any  other 
indebtedness.  Applicant  represents  that 
the  Multiple  Maturity  Bonds,  as  a 
condition  of  issuance,  will  be  rated  by 
SSP  in  its  highest  applicable  rating 
category  ("AAA"). 

Applicant  states  that  it  expects  that 
all  of  the  GNMA  Certificates 
representing  mortgages  on  Wood  Bros, 
homes  will  continue  to  be  "whole  pool" 
certificates  whether  the  exemption  is 
granted  or  not.  Applicant  represents  that 
in  the  event  that  the  application 
requested  is  granted.  Applicant  will,  in 
selecting  GNM.A  Certificates  to 
collateralize  its  bond  issues,  give 
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preference  Tirst  to  GNMA  Certificates 
backed  by  mortgages  on  Wood  Bros, 
homes  (to  the  extent  such  Certificates 
are  available  at  the  time),  second  to 
other  recently  issued,  non-discount, 
whole  pool  GNMA  Certificates,  and 
third  to  recently  issued,  non-discount, 
partial  pool  GNMA  Certificates,  in  each 
case  to  the  extent  such  certificates  are 
available  at  an  acceptable  price. 
Applicant  states  that  it  does  not 
presently  intent  to  include  any  deeply 
discounted  GNMA  Certificates  in  any  of 
its  bond  issues. 

Applicant  believes  that  the  requested 
exemption  from  all  provisions  of  the  Act 
is  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicant  asserts  that  the 
public  interest  will  be  served  by 
expanding  the  sources  of  funds 
available  to  finance  the  purchase  of  new 
housing  by  home-owners  and  lessening 
the  financing  costs  to  them.  Applicant 
believes  that  its  current  activities  are 
such  as  to  exempt  it  from  the  Act  under 
Section  3(c)(5)(C).  However,  if 
Applicant's  proposed  activities  would 
not  be  considered  consistent  with  the 
Section  3(c)(5)(C)  exemption.  Applicant 
believes  that  its  proposed  activities  are 
not  among  those  which  the  Act  was 
intended  to  regulate. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  22, 1984,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
iDe  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
investment,  pursuant  to  delegated  authority. 

Shirley  E.  Hollis, 

Acting  Secretary. 

\FR  Due  M-282e7  Filed  10-2-M:  tM  am) 
BaiMM  COM  Mtfr-OI-M 


[RslMM  No.  21362;  SR-CBOE-S4-22] 

Self-Reguiatory  Organizations; 
Chicago  Board  Options  Exchange, 
inc^  Filing  and  Order  Granting 
Accelerated  Partial  Af>proval  of 
Proposed  Rule  Change  and 
Amendment  No.  1 

September  28, 1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  August  8, 1984,  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE '),  LaSalle  at  Van 
Buren,  Chicago,  IL  60605  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  described 
herein.  On  September  13, 1984,  the 
CBOE  filed  with  the  Commission 
Amendment  No.  1  to  the  proposed  rule 
change.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
amended  proposed  rule  change  from 
interested  persons. 

In  its  rule  filing,  CBOE  proposes  to:  (1) 
Allow  the  introduction  of  new  index 
options  series  until  the  beginning  of  the 
month  in  which  The  series  would  expire; 
(2)  establish  intervals  between  strike 
prices  for  series  of  index  options  of  S5.00 
or  more,  regardless  of  the  value  of  the 
underlying  index;  and  (3)  allow  the 
introduction  of  as  many  as  seven  strike 
prices  upon  the  introduction  of  a  new 
expiration  month  for  index  options.  The 
CBOE  states  that  the  first  portion  of  its 
proposal  is  intended  to  conform  CBOE's 
rules  to  similar  rule  changes  of  the  New 
York  ("NYSE")  and  American  ("Amex") 
Stock  Exchanges.'  The  Exchange 
indicates  that  the  purpose  of  the  second 
portion  of  the  proposed  rule  change  is  to 
codify  the  existing  interpretation  of 
CBOE  Rule  24.9.*  The  CBOE  also  states 
that  the  purpose  of  the  third  portion  of 
the  proposed  rule  change  is  to  "permit 
necessary  flexibility  to  add  sufficient 
number  of  strike  prices  so  that 
appropriate  spreading  strategies  can  be 
implemented  by  traders."  In  this  regard, 
CBOE  explains  that  the  volatility  of 
certain  index  option  contracts  requires 
the  listing  of  a  substantial  number  of 
strike  prices  when  a  new  series  is  listed 
ir  order  to  permit  these  spreading 
strategies.  CBOE  indicates  that  the 
statutory  basis  for  all  three  portions  of 


'  The  Commigsion  approved  the  NYSE  rule 
change  on  |une  19. 19B4  (Securilie*  Exchange  Act 
Release  No.  21067,  |une  19, 1964:  49  FR  26173):  and 
(he  Amex  rule  change  wai  approved  on  June  27, 
1984  (Securities  Exchange  Act  Release  No.  21110, 
June  27. 1964.  49  FR  27391). 

'CBOE  Rule  24.9  slates  that  the  CBOE  shall 
establish  fixed  exercise  price  intervals  for  index 
options,  without  specifying  what  those  intervals 
shall  be. 


the  proposed  rule  change  is  Section  6(b) 
(5)  of  the  Act. 

Publication  of  the  proposal  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  October  1. 
1984.  Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW„  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-CBOE-84-22. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference,  450 
Fifth  Street,  NW.,  Washington.  D.C. 
Copies  of  the  fihng  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  CBOE. 

The  Commission  finds  that  the  first 
portion  of  the  proposed  rule  change — the 
portion  allowing  the  introduction  of  new 
index  option  series  until  the  beginning  of 
the  month  in  which  the  series  would 
expire — is  identical  to  proposed  rule 
changes  of  the  Amex  and  NYSE  recently 
approved  by  the  Commission.' For  the 
reasons  identified  in  the  order  approving 
the  NYSE  proposal,  the  Commission 
finds  that  this  first  portion  of  CBOE's 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  of  the  Act  and 
the  rules  and  regulations  thereunder. 

As  CBOE  explains  in  its  filing,  the 
second  portion  of  the  proposed  rule 
change  reflects  the  CBOE's  existing 
policy  with  respect  to  strike  price 
intervals  for  index  options.  The 
Commission  previously  has  approved 
$5.00  intervals  regardless  of  index  value 
for  each  index  option  proposed  by 
CBOE  on  an  index-by-index  basis.* 


'See  note  1.  supra. 

'See  Securities  Exchange  Act  Release  Nos.  19264, 
November  22. 1963,  (SAP  100):  19907.  |une  24, 1963. 
(SAP  500):  20173,  September  13, 1983.  (SAP  OfTioe  A 
Business  Equipment  Index):  20191.  September  16, 

Conlinuad 


snat 
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The  Corunission's  previous  approvals 
of  S5.00  strike  price  intervals,  regardless 
of  underlying  index  value,  were  based 
not  upon  a  consideration  of  factors 
unique  to  each  index,  but  rather  upon  a 
recognition  of  the  fact  that  index  values 
tend  as  a  general  matter  to  be  less 
volatile  than  the  prices  of  individuiil 
stocks.^ For  this  reason  the  Commissujn 
found  that  Hxed  five  point  intervals  for 
index  options  was  less  likely  to  result  in 
a  large  number  of  possibly  illiquid  index 
options  series  than  would  fixed  five 
point  intervals  for  individual  slock 
options.* Based  on  this  reasoning,  which 
is  applicable  to  index  options  generally. 
we  find  thai  replacing  an  index-hy-indpx 
consideration  of  fixed  Tive  point 
intervals  with  a  standing  rule 
establishing  exercise  price  intervals  uf 
S5.00  or  more  is  consistent  with  the 
requirements  of  the  Act.  and,  in 
particular.  Section  6  thereunder.' 

The  Commission  Tinds  good  cause  for 
approving  the  first  portion  of  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  m 
that  this  part  of  the  proposed  rule 
change  is  identical  to  an  NYSE  proposnl 
that  was  published  for  comment  and 
recently  approved  by  the  Commission 
The  Commission  also  finds  good  cause 
for  approviing  the  second  part  of  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thiirtfof  m 
that  this  part  of  the  proposed  rule 
change  consists  chiefly  of  a  codification 
of  an  existing  CBOE  policy  that  has 
been  previously  approved  by  the 
Commission.* 


1H83.  ISftPftI  llfilntrafc^d  Inlemdlion.il]  liuiu>i-k 
Indexl:  and  20717.  March  S.  1964.  |S«P 
Tmnspoilatioa  and  Telecomnuniciitiont  Injirpsi 
47  VR  53981.  48  FU  30814.  43248,  4430a  and  49  KH 
'>fi28. 

^CBOE*  nilea.  like  titos«  of  other  oplions 
(TKrhdnges.  establish  stnke  price  intervals  f<>f  siipi  k 
options  of  SS.0O  if  Ibe  price  per  share  of  the 
underlving  slocJi  is  less  than  $100.00  and  SIO  UU  if 
the  price  per  share  of  underlying!  "<)tk  is  SlorxKl  nr 
more 

'See  Seciaritie*  Exchange  Act  Relt'^se  No  201  m 
September  !&  1983.  48  FR  44306  lapprovinR  fivp 
point  intervals  for  the  S*P  Oil  (InletirHled 
lnlem<itional)  Industry  Index  Opiion  The 
Cotnmissian  also  noled  in  that  order  ihnl  th*-  Arpt« 
uses  Hva  poml  stnke  pnce  intervals  for  dll  of  its 
index  options. 

'  As  the  Commusion  noled  in  ils  onlf  r  c<pprov  mx 
fue  point  intervals  for  the  S*P  Oil  llniegrdii^ 
Intemslional)  Indualry  Index  Option  iitff  iti  I  as  ihc 
vahie  of  an  mdex  mcrvaaes  the  volutility  of  the 
index  in  raw  (but  not  necessanly  in  percenlaxel 
terms  may  be  expected  to  increase,  in  whiiJi  event 
stnke  pnce  intervals  of  greater  than  $5  00  miKht 
become  desirable  Under  its  proposal   the  CB()F 
will  have  discretion  to  increase  stnke  pnce 
inlervab  to  graalar  than  SiXXi.  The  Commisiiion 
bc-lievm  sKh  Henibiiity  provides  the  CBOE  the 
neoaaaary  autkonty  to  address  any  incrrHws  in  ihf 
volatility  of  its  BMbces. 

•  Siv  note  5  suprv 


It  IS  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  th.it  the 
portion  of  the  proposed  rule  chanjje 
permitting  the  introduction  of  new  indtfx 
options  series  until  the  beginning  of  the 
month  in  which  the  series  would  expire; 
and  the  portion  of  the  proposed  rule 
change  establishing  strike  price 
intervdls  for  index  options  of  $5.(X)  or 
niore.  are  approved. 

For  the  Commission,  by  the  Uhimom  oI 
M.irket  Rejjuldlion.  pursuiinl  lo  dflfK-ili'd 
Hulhonty 
Shirley  E.  KoUis. 

■\i  tiiif;  Sfi  rflury 

:KK  liuL  IM..avJfati  t-ilnl  10-2  M  B  4S  .<  »| 
BILLING  COOC  MI0-01-M 


|Re<eas«No.  14174;  S11-3727I 

Pension  Hedge  Fund  Inc.;  Application 
Declaring  That  Applicant  Has  Ceased 
To  Be  an  Investment  Company 

September  27,  1984 

Notice  is  hereby  given  that  Pension 
Hedge  Fund  Inc.  (the  "Applicdnt"),  1(K) 
Piirk  Avenue,  New  York.  NY  10(117, 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  cin 
open-end,  non-diversified,  maniigcmt^nl 
investment  company,  filed  an 
application  on  March  27,  1984,  for  .m 
order  of  the  Commission,  pursuant  to 
section  8(0  of  the  Act,  declaring  that  it 
has  ceased  to  be  an  investment 
company.  All  interested  persons  art' 
referred  to  the  application  of  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  the  rules 
thereunder  for  the  text  of  the  relev.iiil 
provisions. 

Applicant  states  that  it  is  a 
corporation  incorporated  under  the  l.iws 
of  Maryland.  It  further  slates  it  was 
registered  under  the  Act  on  May  9.  19H.1 
and  filed  a  registration  statement  on 
that  same  date.  According  to  the 
application,  the  registration  statement 
became  effective  on  September  8.  198,1. 
and  a  public  offering  of  shares  of 
Applicant's  common  stock  was 
commenced  on  that  date  or  shortly 
thereafter  Applicant  represents  that 
each  of  its  eight  shareholders  redeemed 
Its  shares  of  Applicant  and,  in 
connection  with  such  redemptions. 
Applicant  distributed  $987,564  14  per 
share  to  its  shareholders  on  February  2J. 
1984. 

Applicant  states  that,  at  a  meeting 
held  on  February  23,  its  board  of 
directors  authorized  the  dissolution  of 
Applicant  and  authonzed  Applicants 
counsel  to  take  the  steps  necessary  to 
effectuate  the  dissolution   Applicant 


stales  that  no  pro.xy  materials  were 
distributed  to  security-holders  in 
connection  with  the  dissolution,  and  no 
proxy  materials  were  filed  with  the 
Commission.  Applicant  intends  to  file 
articles  of  dissolution  (to  t)e  adopted  In 
Applicant's  board  of  directors)  in  the 
Stale  of  Maryland  and  to  file  olh(?r 
reports,  affidavits,  certificates,  and  other 
matj'rials  as  required  as  soon  as 
practicable  after  the  date  of  the 
application. 

Applicant  represents  that,  as  of  the 
date  of  filing  of  the  application,  it  had  no 
asst'ts.  no  liabilities,  and  no 
shareholders,  and  it  was  not  a  party  to 
any  litigation  or  administrative 
procef'dings.  Applicant  further 
reprf!sents  that  it  is  not  now  engaged, 
nor  do(!s  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs, 

.\otice  is  fuither  given  th.il  any 
intert.'Sted  person  wishing  to  r(f(jiiesl  a 
hearing  on  the  application  may,  not  latii 
th.in  October  22,  1984,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  spt.-cific 
issues,  if  any,  of  fact  or  law  that  art; 
(lispultfd,  to  the  Secretary,  Securities 
itnii  Exchange  Commission,  Washington 
DC.  20549.  A  copy  of  the  request  should 
lie  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
fase  of  an  attomey-at-law,  by 
f:ertificate]  shall  be  filed  with  the 
request.  After  said  date,  an  order 
tlisposmg  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upijn  its  own 
motion, 

Kur  thi:  Ciinimission.  by  the  Uivismn  (if 
Investment  MrinajjemcnI.  pursuant  lo 
cicU'g.ited  authority. 
Shirley  E.  Mollis, 
Ai  tiny  Sf'i  n'ttiry 
vh  I);h   h4  ::».;".■  Ki!^i  u>-;-im  s-4S,im| 
BILLING  COOE  MIO-OI-M 


(Release  No,  21361;  File  Nos.  SR-CBOE-84- 
15  ana  SR-CBOE-«4-1«| 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
inc.,  Extension  of  Deadline  for  Agency 
Action  With  Respect  to  Proposed  Rule 
Changes 

September  27.  1984. 

The  Chicago  Board  Options  Exchange. 
Incorporated  ("CBOE  )  submitted  on 
May  3,  1984,  two  proposed  rule  changes 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
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The  first  proposal  (SR-CBOE-«4-15) 
provides  that  in  the  event  there  is  more 
than  one  candidate  for  the  position  of 
chairman  of  the  executive  committee,  a 
plurality  of  the  exchange's  membership 
voting  at  an  annual  election  meeting 
shall  determine  who  will  fill  the  office.' 
The  second  proposal  (SR-CBOE-«4-16) 
would  amend  the  exchange's 
constitution  to  increase  the  size  of  the 
board  of  directors  from  21  to  24,  by 
increasing  from  6  to  9  the  number  of 
directors  on  the  board.* The  CBOE 
amended  both  of  these  proposed  rule 
changes  on  June  21. 1984.  Both 
amendments  expanded  upon  the 
statements  of  purpose  and  statutory 
bases  for  the  proposed  rule  changes 
initially  filed  with  the  Commission. 

By  letter  dated  August  16, 1984.  the 
CBOE  consented  to  a  30-day  extension 
of  time,  from  August  22  to  September  24. 
1984,  for  Commission  action  on  the 
proposed  rule  changes.' During  the 
period  of  this  extension,  the  Division  of 
Market  Regulation  requested  that  the 
CBOE  respond  to  several  questions 
concerning  the  proposed  rule  changes.* 
The  exchange  responded  to  these 
inquiries  by  letter  dated  September  18. 
1984  ("September  18  letter").* 

Both  of  the  proposed  rule  changes 
raise  numerous  and  complex  issues 
concerning  the  structure  of  the  CBOE 
Board  of  Directors  and  exchange 
governance.*  Indeed,  the  method  by 
which  the  proposed  rule  changes  were 
initiated  is  highly  unusual  in  that  the 
changes  were  approved  by  the  CBOE 
members  over  the  opposition  of  the 
CBOE  Board  of  Directors.  While  the 
Commission  recognizes  the  need  of  the 
CBOE  to  have  these  issues  resolved  in  a 
timely  manner,'  it  believes  that  the 


'  Ni'ticp  of  the  proposed  rule  change  was  given  in 
Seciir;lips  Exchange  Act  Release  No.  21122  ()uly  6, 
19M1  49  KR  29174  (July  18. 1984.) 

-  Notice  of  the  proposed  rule  change  was  given  in 
Securities  Exchange  Act  Release  No.  21121  (]uly  6. 
1984,);  49  KR  29173  (July  18,  1984). 

'l.piliT  to  Eneida  Rosa.  Branch  Chief.  Division  of 
Market  Regulation,  from  Anne  Taylor.  Secretary 
and  A.ssociale  General  Counsel,  CBOE. 

'Sfp  jptler  to  Anne  Taylor.  Secretary  and 
.Associate  General  Counsel.  CBOE.  from  Holly 
Hdsley  Smith.  Division  of  Market  Regulation,  dated 
September  4.  1984. 

^Sre  letter  to  Holly  Hasley  Smith.  Division  of 
Market  Regulation,  from  Anne  Taylor.  Secretary 
and  Associate  General  Counsel.  CBOE. 

'Section  6|b)|3)  of  the  act  specifically  directs  the 
Commission  to  insure  that  an  exchange's  rules 
provide  for  the  "fair"  administration  of  the 
exchange 

'  In  Ihiir  extension  letter,  see  note  3.  supra,  the 
CB(JF.  expressed  concern  that  the  Commission  act 
on  the  proposed  rule  changes  before  ili  December 
elections  The  Commission  will,  of  course,  act  on 
the  proposals  as  expeditiously  as  possible. 


nature  of  the  issues  involved  requires  a 
more  studied  analysis  than  is 
practicable  within  the  time  period  to 
which  the  exchange  has  consented 
voluntarily.  Moreover,  additional  time  is 
necessary  in  order  to  permit  the  staff  to 
evaluate  the  contents  of  the  information 
provided  by  CBOE  in  the  September  18 
letter.  Therefore,  the  Commission  finds 
that,  pursuant  to  Section  19(b)(2),  there 
is  good  cause  to  extend  the  deadline  for 
agency  action  until  December  22, 1984. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Mollis. 

Acting  Secretary. 

|FR  Doc.  84-26169  Kiled  10-2-84:  8:45  am\ 
MIXING  CODE  M10-01-M 


(RctoSM  No.  21358;  SR-CBOE] 

Self  Regulatory  Organizations; 
Chicago  Board  Option*  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change 

September  27, 1984. 

The  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  LaSalle  at  Van 
Buren,  Chicago,  IL  60605,  submitted  on 
July  19, 1984,  copies  of  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19(b)-4  thereunder,  to 
revise  CBOE's  policies  and  procedures 
with  regard  to  granting  exemptions  to 
position  and  exercise  limits  under  CBOE 
Rules  4.11  and  4.12.  Under  the  proposed 
change,  decisions  granting  or  denying 
exemptions  are  not  subject  to  review 
under  Chapter  XIX  of  the  CBOE  rules 
regarding  hearings  and  reviews.  In 
addition,  the  proposed  policy 
emphasizes  the  informality  of  the 
exemption  process,  provides  for  public 
posting  of  a  list  of  granted  exemptions 
and  specifies  the  purpose  of  the 
exemptive  process. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
21240.  August  14. 1984)  and  by 
publication  in  the  Federal  Register  (49 
FR  33388,  August  22, 1984).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 


It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Mdrlcel  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis. 

Acting  Secretary. 

|FK  Doc  84-28171  Piled  10-2-84.  8:4S  HIDJ 
MLUNQ  COOC  MIO-OI-M 


IReleaM  No.  34-21353;  FH*  No*.  SR- 
PSDTC-e4-13;  SR-PCC-M-1 1 J 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Changes  by  the 
Pacific  Securities  Depository  Trust 
Company  and  Pacific  Clearing  Corp. 

September  26, 1984. 

On  August  30. 1984.  the  Pacific 
Securities  Depository  Trust  Company 
("PSDTC")  and  the  Pacific  Clearing 
Corporation  ("PCC")  filed  proposed  rule 
changes  with  the  Securities  and 
Exchange  Commission  (SR-PCC-84-11 
and  SR-PSDTC-84-13)  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").  15 
U.S.C.  78s(b)(l).  The  proposed  rule 
changes  seek  permanent  approval  for 
existing  pilot  programs  that  extend  the 
time  period  for  settlement  of  securities 
transactions  in  PCC's  and  PSDTC's 
Continuous  Net  Settlement  ("CNS") 
Systems  in  connection  with  certain 
exchange  and  tender  offers.  In  April 
1984,  the  Commission  authorized  PCC 
and  PSDTC  to  establish  these  programs 
on  a  pilot  basis.'  The  Commission  is 
publishing  this  Notice  to  solicit 
comment. 

The  proposed  rule  changes  would 
establish  the  pilot  programs  as 
permanent  programs  but  would  not 
change  the  operational  aspects  of  those 
programs.  The  pilot  programs  currently 
permit  PCC  participants  to  submit 
liability  notices  to  PCC  for  not  more 
than  the  total  number  of  shares  in  their 
long  positions  on  PCC's  settlement 
statements  after  allocation  on  the 
morning  of  the  fifth  business  day 
following  the  expiration  of  selected 
tender  or  exchange  offers.  Similarly, 
PSDTC  participants  may  submit 
appropriate  instructions  to  PSDTC  on  or 
before  the  fifth  day  following  expiration 
of  these  designated  tender  or  exchange 
offers.  As  a  result.  PCC  and  PSDTC 
members  are  permitted  to  continue  to 
net  securities  in  the  CNS  system  for  a 
longer  period  of  time,  thereby  reducing 


•  Securities  Exchange  Act  Release  No.  2083e.  49 
FR  14.614  (April  12. 1984). 


anat 
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the  number  of  securities  certificates  thiit 
must  be  pfaysically  delivered. 

PCC  and  PSDTC  state  in  their  Hlinxs 
(hdt  the  proposed  rule  changes  are 
consistent  with  section  17A(b){3)(F)  of 
the  Act  in  that  they  promote  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions.  In  addition. 
PCC  and  PSDTC  state  their  belief  that 
the  proposed  rule  changes  assure  the 
safeguarding  of  securities  and  funds  in 
(heir  custody  or  control  or  for  which 
they  are  responsible. 

To  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  changes  or  to  institute 
disapproval  proceedings,  you  are  iruiiiii 
to  submit  written  data,  views  and 
arguments  concerning  the  submissions 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register.  If 
you  decide  to  comment  on  these  filings 
please  file  six  copies  of  your  views  in 
writing  with  the  Secretary  of  the 
Commission.  Securities  and  Exchanj;!' 
Commission.  450  5-th  Street.  NW. 
Washington.  DC  20549.  ReferenLe 
should  be  made  to  File  Nos.  TSR- 
PSDTC-84-13  and  SR-84-PCC-a4-n 

Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  which  are  filed  with  the 
Commission,  and  all  other  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  whit  h 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room 
450  5th  Street.  NW..  Washington,  DC 
20549.  Copies  of  the  filings  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PSDTC  and  PCC 

For  (he  Cominisaion.  by  the  Divisidn  tif 
Market  Regulation  pursudnl  to  delf^dlcd 
authority. 

Shirley  E.  HolBa. 

Acting  Secretary 

tm  Due  M-zns;  Filed  lO-J-M.  KM  ,<m| 
■UJNQ  COOC  M19-01-M 


No.  213S7;  SR-NASI>-»4-24 1 


seit-RcguMory  Organization;  National 
AaeocMlan  ol  SecurWee  Deaiera,  Inc.; 
FWng  and  Order  Granting  Accelerated 
Approval  ol  Propoeed  Rule  Change 

Septen]t>er  27.  1984. 

The  National  Association  of  Stc.uniits 
Dealers.  Inc.  ( "NASD ").  1735  K  Street, 
NW..  Washington,  DC.  20006.  submitted 
on  September  25. 1984.  copies  of  a 
proposed  rule  change  pursuant  to 


section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("act")  and  Rule 
19l»-4  thereunder,  to  provide  a  rebate  for 
subscribers  of  a  portion  of  the  fees 
derived  from  the  sale  of  NASDAQ/ 
National  Market  System  Last  Sale 
Information.  The  rebate  shall  be  made 
by  means  of  a  credit  of  $7.00  to  (h»! 
C)c(ober  and  December  invoices  for  aiiv 
terminal  that  was  in  service  on  |uiie  1 

The  NASD  states  that  during  fisc.il 
year  19&4.  net  income  for  Market 
Services,  Inc.,  an  NASD  subsuluirv   ih 
expected  to  exceed  the  Hccunuihtted 
cimount  of  net  operating  losses,  start  up 
expenses,  and  investment  tax  credits.  In 
accordance  with  Section  H  of  Pdrt  IV  of 
S(  hedule  D  of  the  NASD's  By  I.aws  the 
Hoard  of  Governors  of  the  N.-\S[) 
approved  a  rebate  of  $7  00  per  tcrmm.il 
per  subscriber  invoice  for  the  nuinths  of 
October  and  December  19B4  To  the 
extent  that  projected  revenues  nici\ 
(.ontmue  to  exceed  costs  to  a  signific.mi 
degree,  the  NASD  anticipates  that  the 
Hoard  of  Covernors  may  revisit  this  area 
and  consider  the  rebating  of  exi  ess 
revenues  to  subscribers  on  an 
annualized  basis.  This  approach,  if 
approved,  would  be  filed  with  the 
Commission  by  means  of  a  sep.tr.iti-  ruie 
filing. 

Interested  persons  are  united  to 
submit  written  data,  views  .ind 
arguments  concerning  the  proposed  luie 
change  within  21  days  after  (he  date  of 
publication  m  the  Federal  Register. 
Persons  desiring  to  make  wntten 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Secunties  and  Exchange  Commission, 
4.V)  Fifth  Street.  NW.,  Washington.  DC 
2U549.  Reference  should  be  made  to  File 
No  SR-NASD-84-24. 

C'opies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Ckimmission  and  all  wrnten 
communications  relating  to  the  proposeii 
rule  change  between  the  Commission 
and  any  person,  other  than  those  whu  h 
ni.iy  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
use  552,  will  be  available  for 
inspection  and  copying  at  the 
Clomniission's  Public  Reference  Koorn 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
availdliie  for  inspection  and  copying  at 
the  principal  office  of  the  NASI) 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  (he  Act  and  the 
rules  and  regulations  thereunder 
appiioable  to  the  NASD  and,  in 
p.irtK  ul.ir  the  requirements  of  S«'ction 


l.S.A  and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for' 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  dale  of 
publication  of  notice  of  the  rule  change 
in  that  the  proposed  rule  change  will 
enable  the  NASD  to  establish  a  needed 
lax  liability  before  the  end  of  its  fiscal 
>»'ar  NASD  Market  Services,  Inc   is  on 
ihe  accrual  method  of  accounting  for  tax 
purposes  and  has  been  advised  t)\  tax 
counsel  that  it  is  necessary  to  establish 
this  liability  as  of  September  30,  1984   i'l 
ortler  to  make  the  proposed  rebate 
.ivailable  to  subscribers. 

It  IS  therefore  ordered,  pursu.ml  to 
Section  19(b|(2)  of  the  Act,  thai  the 
proposed  rule  change  referenced  .diove 
be.  and  hereby  is.  approved. 

Fur  the  Commission,  by  the  UiMsion  of 
\l.irket  ResulHtion.  pursuant  lo  delt-saled 
HuUioiily,  17CFR  200.J()-J|.t||!JI 

Shirley  E.  HoUis. 

1.  .'     V  See  ri-tiirx 

(hlhH     »4  JbroKiiwl  Ui  J*4   »4il.m| 
BILLING  COOC  W10-OI-M 


I  Release  No.  213S9;  FHe  No.  SR-OCC-84- 

141 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  of  the  Options 
Clearing  Corporation 

S.'(ilcnil).T  27.  19»4 

On  August  29,  1984.  pursuant  to 
section  19(b)(1)  of  the  Securities 
Fxc;hange  Act  of  1934  (Ihe  "Act").  15 
I'  S.C.  78s(b)(l)  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Commission  a  proposed  rule  change 
establishing  a  Delivery-V'ersus-Paynu'iil 
System  (the  "DVP  System")  for  settling 
foreign  currency  options  exercises.  The 
Commission  is  publishing  this  notice  to 
solicit  comment  on  the  proposal. 

OCC  has  designed  new  OCC  Rule 
itKKiA  and  its  related  Credit  and 
Security  Agreement  (the  "Agreement") 
with  its  correspondent  bank  to  relie\e  a 
financing  burden  imposed  on  clearing 
members  by  OCC's  foreign  currency 
option  exercise  settlement  procedures 
imiier  current  OCC  Rule  1606  OCC  must 
give  Its  correspondent  bank  foreign 
currency  delivery  instructions,  which 
may  be  irrevocable,  two  business  days 
before  exercise  settlement  date 
.\c( ordmgly,  OCC  requires  receiving 
I  learing  members  to  pay  their  net  US 
doll.ir  exercise  settlement  amounts  two 
business  days  before  exercise 
sc'Mement  dale.'  Although  this 


Kor  Ihr  Sftlkp  itf  simplicttv    this  nolu  »■   (s.siinirii 
th.tt  r«^.**ivinji  ( IcHnnij  memtM'n.  Hho  nri- 1  IcHrinK 

Ci.ntinu,  tt 
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requirement  protects  OCC  from  cleuring 
members'  failure  to  pay  U.S.  funds,  it 
forces  clearing  members  to  incur 
financing  costs  for  the  two  day  advance 
prtvment  of  U.S.  dollars. 

1  o  reduce  such  receiving  clearing 
member  financing  costs,* OCC  has 
in<!titufed  a  DVP  System  for  large 
foreign  currency  deliveries.  The  DVP 
System  relies  on  a  guarantee  by  a 
cledring  member's  agent  bank,  rather 
than  on  advance  payment  by  the 
r  learing  member,  to  protect  OCC  from 
the  member's  failure  to  pay  its  U.S; 
dollar  settlement  amount.  Additionally. 
()CC's  proposal  conforms  to  currrent 
prdctice  several  OCC  rules  governing 
(he  regular  foreign  currency  exercise 
settlement  procedure. 

The  D\'P  System 

L'nder  Rule  1606A,  a  clearing  member 
electing  to  use  the  DVP  System  submits 
to  OCC  a  DVP  Authorization  for  the 
, I  mount  to  be  settled  by  DVP.  The 
(le.irinfj  member  must  do  this  by  noon, 
Centr<*!  Time,  on  the  day  that  OCC  isues 
the  related  Exercise  Settlement  Report.' 
The  DVP  Authorization  instructs  the 
clearing  member's  agent  bank  ("agent 
bank")  to  guarantee,  via  international 
bank  wire,  delivery  of  the  designated 
U  .S.  dollar  settlement  amount  *  to  OCC's 
( orrespondent  bank  on  the  exercise 
settlement  date.  If  a  DVP  Authorization 
meets  OCC's  criteria,  OCC  approves  the 
diithorization  by  endorsing  it.  OCC  then 
returns  it  to  the  clearing  member.  To  be 
approved  by  OCC.  a  DVP  Authorization 
must:  (i)  Agree  with  OCC's  records  of 
the  clearing  member's  settlement 
obligations  on  the  applicable  exercise 
sf'ilemcnt  date;  (ii)  be  addressed  to  an 
OCC-approved  agent  bank:  and  (iii)  not 
cause  the  agent  bank's  outstanding 
guarantees  under  DVP  Authorizations  to 


niTTiliprs  entitled  to  receive  foreiKn  currency,  will 
h..n-  d  rcLiprocal  U.S.  dollar  pdyme nt  oliligalion. 
I.'-    rtlsii  w  ill  be  paying  clearing  members.  Because 
(K.C  ruts  clearing  members'  settlement  obligations 
iKiiliT  (k;c:  Rule  1605,  receiving  or  delivering 
•  l.'.tr.r.g  mfmtiers  can  either  be  paying  or  collecting 
nicfTiliers 

'  InlcrprftHlion  and  Policy  No.  1  to  Rule  IfjOBA 
^M»f<i  thrti  the  DVP  System  will  be  limited  to  certain 
ri'i  1  .i.ing  r.leanng  members  until  further  notice. 
Initially,  the  OVP  System  will  be  operated  on  a 
l>miii-<l  lidsis  ds  a  pilot  program. 

Kule  iriaeA(a)  restncU  use  of  the  DVP  System  to 
s,'ii!inunt.«  of  100  or  more  units  of  trading,  or  such 
lfs>rr  amounts  as  OCC  authorizes.  For  the  present. 
(K;(:  I:.is  reduced  the  minimum  settlement  amount 
fiif  llVP  System  use  to  40  or  more  units  of  trading. 

'  A  receiving  clearing  member's  DVP 
'\H-hi,rlzalion  must  designate  an  amount  of  foreign 
I  urnnr>  corresponding  to  exercises  and 
rtsxnjnnicnls  reflected  on  that  day's  Exercise 
Sci'  i-mcnl  Report.  Pursuant  to  Rule  1606A|cJ  the 
I '  S  lUillar  settlement  amount  must  correspond  to 
ihi  .11  Hull  exercise  prices. 


exceed  its  credit  limit  set  by  OCC's 
correspondent  bank,* 

If  OCC  accepts  the  DVP 
Authorization,  it  issues  by  the  opening 
of  business  the  next  day  an  amended 
Exercise  Settlement  Report,  omitting  the 
obligations  to  be  settled  by  DVP.* The 
remaining  obligations  on  that  Report  are 
settled  pursuant  to  regular  exercise 
settlement  procedures  of  Rule  1606.' The 
clearing  member  then  delivers  the 
approved  DVP  Authorization  to  its  agent 
bank.  The  agent  bank,  two  business 
days  before  exercise  settlement  date, 
must  send  to  OCC's  correspondent  bank 
a  grarantee  wire  agreeing  in  all  respects 
with  the  DVP  Authorization.  If  OCC's 
correspondent  bank  receives  such  a 
timely  guarantee  message,  OCC's 
correspondent  bank  then  delivers  the 
quantity  of  foreign  currency  due  from 
OCC  to  the  agent  bank  on  exercise 
settlement  date.  Under  the  Agreement 
between  OCC  and  OCC's  correspondent 
bank,  the  correspondent  bank  assumes 
the  risk  of  loss  from  failure  of  a  clearing 
member's  agent  bank  to  honor  its 
guarantee. 

If  OCC's  correspondent  bank  does  not 
receive  a  timely  guarantee  message  from 
the  agent  bank,  or  if  that  message  differs 
from  the  DVP  Authorization.  OCC  will 
revoke  acceptance  of  the  DVP 
Authorization.  If  this  occurs,  OCC 
immediately  will  notify  the  clearing 
member  and  its  agent  bank  and  will 
release  the  agent  bank  from  liability 
under  its  guarantee.  OCC  then  will 
direct  the  clearing  member  to  settle  its 
exercise  settlement  obligations  under 
OCC  Rule  1606.  If  this  occurs  and  the 
recalculated  Exercise  Settlement  Report 
reflects  increased  clearing  member  U.S. 
dollar  payment  obligations,  the  member 
must  pay  the  additional  amount  by  2:00 
p.m.  Central  Time  on  the  DVP 
Authorization  revocation  date. 

Changes  to  Regular  Settlement 
Procedures 

The  proposal  clariries  OCC's  regular 
Rule  1606  foreign  currency  settlement 
procedures  in  several  respects.  First,  the 


'•Exhibit  II  lo  ttie  Agreement  lists  the  currently 
aiiproved  agent  banks  and  their  respective  credit 
limits. 

'If  OCC  rejects  a  DVP  Authorization,  the  clearing 
member  must  follow  the  regular  settlement 
procedures  of  Rule  1606. 

'If  the  clearing  member  fails  to  meet  settlement 
otiligaliona  reflected  on  the  amended  Exercise 
Settlement  Report,  OCC  may  revoke  acceptance  of 
the  DVP  Authorization.  In  that  case.  OCC  will 
immediately  notify  the  clearing  member's  agent 
bank  and  send  the  clearing  member  a  revised 
Exercise  Settlement  Report  including  the  amount 
previously  designated  for  DVP  settlement.  If  the 
agent  bank  has  already  guaranteed  delivery.  OCC's 
correspondent  bank  will  release  the  agent  bank 
from  any  further  obligation  pursuant  lo  that 
guarantee. 


proposal  amends  OCC  Rule  1606  to 
enable  delivering  clearing  members  to 
use  the  international  bank  wire  services 
of  OCC-approved  banks  for  the  delivery 
of  foreign  currency.  OCC  has  approved 
the  use  of  certain  interbank 
telecommunication  systems,  including 
one  operated  by  the  Society  for 
Woridwide  Interbank  Financial 
Telecommunication  ("S.W.I.F.T."). 
Therefore,  this  change  merely  conforms 
OCC's  rules  to  current  practice.  Second, 
amended  OCC  Rule  1607  permits 
clearing  members  to  deliver  and  to 
receive  foreign  currency  through  multi- 
currency accounts  outside  the  "country 
of  origin,"  i.e..  outside  the  country 
whose  currency  underlies  the  option 
being  settled.  However,  because  foreign 
currency  may  only  be  withdrawn  from 
these  accounts  at  a  bank  branch  in  the 
country  of  origin,  OCC  deems  the  use  of 
such  accounts  to  satisfy  its  requirement 
that  foreign  currency  be  delivered  in  the 
country  of  origin.  Third,  amended  OCC 
Rule  1609  provides  OCC  with  additional 
flexibility  when  a  clearing  member  fails 
to  meet  its  foreign  currency  settlement 
obligations.  In  extraordinary 
circumstances,' the  rule  authorizes  OCC 
to  accept  delivery  of  foreign  currency 
receivable  by  a  defaulting  member  and 
to  use  that  currency  as  security  for  a 
short-term  loan  pending  payment  by  the 
defaulting  member.  This  change  does 
not  restrict  OCC's  authority  to  sell  out 
the  foreign  currency  at  any  time,  and 
OCC  will  do  so  if  the  defaulting  clearing 
member  ultimately  fails  to  pay.* 

OCC  believes  that  the  proposal  is 
consistent  with  Section  17A  of  the  Act 
because  it  reduces  clearing  members' 
financing  costs  related  to  foreign 
currency  settlement  obligations.  Also, 
OCC  states  that  the  proposal  reduces 
OCC's  risk  of  financial  loss  by 
substituting  the  credit  of  clearing 
members'  agent  banks  for  that  of  the 
clearing  members  and  by  imposing  the 
risk  of  the  agent  banks'  default  on 
OCC's  correspondent  bank.  Therefore, 
OCC  believes  that  the  proposal 
facilitates  the  prompt  and  accurate 
clearance  and  settlement  of  foreign 
currency  option  exercises  and  assures 
the  safeguarding  of  funds  and  securities 
in  OCC's  custody  or  control  or  for  which 
OCC  is  responsible. 

The  nde  change  has  become  effective 
pursuant  to  section  19(b)(3)(A)  of  the 


*£.^-  when  a  finaiKually  sound  clearing  member 
experiences  a  temporary  problem  with  its  rinancing 
arrangements. 

'  Even  if  OCC  holds  the  foreign  currency  as 
security,  the  defaulting  clearing  member  may  be 
required  to  pay  additional  margin  lo  OCC  and 
would  be  liable  to  OCC  for  the  cost  of  fmancing  the 
shorlterm  loan 
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Act  and  Rule  19b-*(e).  The  Commission 
may  summarily  abrogate  the  rule  change 
at  any  time  within  60  days  of  its  filing  if 
it  appears  to  the  Commission  that 
abrogation  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act. 

Written  comments  may  be  submitted 
within  21  days  after  this  notice  is 
published  in  the  Federal  Register.  Please 
refer  to  File  No.  SR-OCC-«4-14  and  file 
six  copies  of  comments  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  NW.,  Washington.  DC.  20549. 
Materia!  on  the  rule  change,  other  than 
material  that  may  be  withheld  from  the 
public  under  5  U.S.C.  552,  is  available  at 
the  Commission's  Public  Reference 
Room  and  at  the  principal  office  of  OCC. 

For  Ihe  Commission,  by  the  Divisiun  of 
Market  Regulation  pursuant  to  delesdtt'd 
authority. 
Shirley  E.  Hollis, 
Acting  Secretary. 

|FK  Doc- S4-28iaa  Filed  10-2  M   046  <m| 
MUJNQ  COM  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Alabama;  Region  IV;  Birmingham 
Regional  Advisory  Courtcil;  Meeting 

The  Small  Business  Administration. 
Region  IV  Advisory  Council  located  in 
the  geographical  area  of  Birmingham. 
Alabama,  will  hold  a  public  meeting  2:00 
p.m. — 5:00  p.m..  on  Tuesday,  October  23, 
1984,  in  the  Montgomery  Civic  Center. 
Montgomery.  Alabama,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present 

For  further  information,  write  or  call 
James  C.  Barksdale,  District  Director. 
U.S.  Small  Business  Administration.  908 
South  20th  Street,  Room  202. 
Birmingham,  Alabama.  (205)  254-li41. 

Dated:  September  27.  1984 
|«an  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 

IFH  Doc  »4-2»27B  Filed  10-2  «   «  45  dm| 
MLUNG  COOC  M3S-01-M 


CaUfomia;  Region  IX  Advisory  Council; 
Public  Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Fresno. 
California,  will  hold  a  public  meeting  at 
9:00  a.m.  on  November  7,  1984.  at  the 
Fresno  District  Office,  2202  Monterey 
Street.  Suite  108.  Fresno.  California,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  Ihe 


Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  cal 
Peter  |.  Bergin,  District  Director,  US. 
Small  Business  Administration,  2202 
Monterey  Street,  Suite  108,  Fresno, 
California  93721,  (209)  487-5791. 

Dated   Sfplemher  26.  IWM 
lean  M.  Nowak, 
Dirt'ctor.  Qffue  of  .\d\  isory  Couiu  ;/.s. 

1^K  Uw-   IM-  aU^JJ  (••l«l  K).  in*   l^*h  tm\ 
BIUJMG  COOC  M»S-OI-M 


Colorado;  Region  Viri  Advisory 
Council;  Public  Meeting 

1  he  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
Ihe  geographical  area  of  Denver, 
Colorado,  will  hold  a  public  meeting  at 
8.30  a.m.  on  Friday.  November  16,  1984. 
at  the  U.S.  Custom  House,  721  19th 
Street,  Room  158,  Denver,  Colorado 
80202,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  AdministralKjn,  or 
others  present. 

For  further  information,  write  or  call 
Kugene  Uccellini.  District  Director,  U.S. 
Small  Business  Administration,  721  lyth 
Street,  Denver,  Colorado  8O202-2.599, 
(303)  837-2607. 

Ddled   Sf'ptcmhpr  27   1484 
jean  M.  Nowak, 
Dirr'i  lor,  Offup  of  Advisory  Councils. 

\yy  Iho    »♦  2hJ— |.ilpd  li>-i  *l   «4i  am| 
MLLIMQ  COOC  M2S-01-« 


Missouri;  Region  Vtl  St.  Louis  District 
Advisory  Council;  Public  Meeting 

The  Small  Business  Administration 
Re;^ion  VII  St.  Louis  District  Advisory 
Council,  located  in  the  geographical  area 
of  St.  Louis  and  Eastern  Missouri,  will 
hold  a  public  meetmg  <il  10:(X)  a  m   nn 
Thursday,  October  18,  1984,  at 
McDonnell  Douglas  Corporation,  World 
Ht'ddquarters  Building.  McDonnell 
Boulevjrd  and  Airport  Road   St    Louis. 
Missouri,  to  discuss  siiih  matters  as 
may  be  presented  by  members,  staff  of 
Ihe  U.S.  Small  Business  Adm:nistration, 
or  others  present 

For  further  "iform.itmn,  write  or  call 
Robert  L.  Andrews.  District  Director. 
V  S.  Small  Business  Administration.  815 
Ohve  Street— Room  242,  St.  Louis. 
Missouri  63101-(314)  425-6600 

U.ited    Sepi'-nititT  2"    1'I84 
lean  M.  Nowak, 
Uirf(  tor  (Jl'.'i  e  of  Advisory  Councils. 

iKi  Dim     H4    lh2~  I  t     ...I   lit-  ;    M    H  iS  .im| 

MLUNG  COOC  MIS-OI-M 


Missouri;  Region  VII  Advisory  Council; 
Public  Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council,  located  in 
the  geographical  area  of  Kansas  City. 
Missouri,  will  hold  a  public  meeting  at 
9:00  a.m.  on  Thursday,  November  8, 
1984.  at  the  Professional  Building,  1103 
Grand  Avenue,  (5th  Floor),  Kansas  City, 
Missouri,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Patrick  E,  Smythe,  District  Director.  U.S. 
Small  Business  Administration,  Sixth 
Floor,  Professional  Building.  1103  Grand 
Avenue,  Kansas  Cily,  Missouri  64106, 
(816)  374-5557. 

D.ilcd   Seplcmli.T  27.  1<)84, 
lean  M.  Nowak. 

Dirf/  l.rr.  Oifii  f  of  li/i  !s(iry  Councils 

|mi)o<    B4    ;'w;-4  t-.i-J  I'l-J  M   N4S,irT,| 
BILUNG  COOC  tOZS-Ol-M 


New  York;  Region  VII  Advisory 
Council;  Public  Meeting 

The  Small  Business  Administration 
Region  II  Advisory  Council,  located  in 
the  geographical  area  of  Syracuse  New 
York,  will  hold  a  public  meeting  at  9:00 
am.  on  Thursday  November  8,  1984,  at 
the  lames  M.  Hanley  Federal  Building. 
100  S.  Clinton  Street,  Room  1117,  (11th 
Floor),  Syracuse.  New  York,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call  J. 
Wilson  H.irrison,  District  Director,  US 
Small  Business  Administration,  1(X) 
South  Clinton  Street,  Room  1071, 
Syracuse.  New  York  13260  (315)  423- 
5371. 

n, il.nl   SfptenibtT  27.  1984. 
|ean  M.  Nowak. 

/Are'  tor.  Office  of  .advisory  Councils 

hH  Do,    1*4  Ji.J".  F  I.-.!  •>  2-84   9  45  ami 
BILLING  CODE  t02S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

(Summary  Notic*  No.  PE-64-1BI 

Petitions  for  Exemption;  Summary  of 
Petitions  Received,  Dispositions  of 
Petitions  Issued 

agency:  P'ederal  Aviation 
Administration  (FAA),  DOT. 
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ACTION:  Notice  of  petitions  for 
evcmption  received  and  of  dispositions 
itf  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in.  this  aspect  of  FAA's  regulatory 
.ictiv  itics.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  iiffect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
itu  olved  and  must  be  received  on  or 
before  October  23, 1984. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-2041. 

Petition  Docket  No. .  800 

Independence  Avenue  SW.. 
VViishington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  petition,  any  comments  received 
diid  a  copy  of  any  Hnal  disposition  are 
filed  in  the  assigned  regulatory  docket 
.ind  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 

I 


FAA  Headquarters  Building  (FOB  lOA), 
BUO  Independence  Avenue  SW.. 
Washington.  D.C.  20591:  telephone  (202) 
426-3644. 

SUPPLEMENTARY  INFORM ATtON:  This 
notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 


Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC.  on  September 
27,  1984. 

Richard  Beitel. 

Aclipf;  Assislaiil  Chief  CounsrI.  Hef;ulcititins 
and  Eiifcrcrnwnt  Di\  isicn. 


Petitions  for  Exemption 


Docket 
No 

PeMioner 

Regulations 
atlecled 

2?633 

Virgm  islands 

14  CFB 

Seaplaiw 

135  175(a) 

Shunt*.  Inc 

24182 

Ageot 
Enfcghlen- 
man! 
Awation 

14  CFR  21  181 

22473  1  Raraom* 

Portions  of  14 

Arimet 

CFR  Pan  93 

20406 

LockTwed' 

14  CFR 

Cablomia 

25  103(c)(1) 
and  25  1581 

24249 

Aloha  Airlines ,  , 

14  CFR  91  303 

17709 

SoTko  Alaska 

Portions  a»  14 

Petroloum 

CFR  Parts 

Co 

21.  43  and 
SI 

20779 

Pan  American 

Portions  d  14 

and 

CFR  Parts 

Oepann>en) 

21,  43,  91 

of 

and  121 

Inlemalional 

AHars 

24212 

David  M 

14  CFR 

Hendnck 

e691(cMi) 

24210 

ice 

fcHernational 

14  CFR  121  3  , 

23336 

Simulalor 

14  CFR  61  63 

Training 

and  61  57 

Descnption  ol  retiet  sougM 


To  extend  Eaemption  34e7A.  wtiicn  lermmales.  on  10/31/64,  and  wtKch  allows 
petitioner  to  corxluct  day.  VFR  flignts  in  large,  multiengn*  aircrall  wittxxjt 
I      approved  airtxvne  weather  radar  eouipmarM  installed 

To  allow  the  operation  ol  a  B707-321  aircrat  utilising  the  provisions  o<  a 
I      minifTxim  equipmenl  list 


To  extend  Exemption  No  37S2A  which  pennts  ichedulad  air  tans  to  conduct 
two  re^eivaliorvtree  operatiorts  par  hour  at  Waahmglon  National  Airport  on 
portions  ol  runways  under  certain  Invtatiom  and  conditiona 

To  permn  the  amended  type  certification  of  the  L-1 101  aircran  (S/N  193U-1201 
A  193U-1203)  with  an  overspeed  wammg  tolerance  6  knots  greater  tttan 
allowed  by  the  FAR  and  a  lligni  manual  wtxtse  performance  cmena  are 
computed  from  British  Crvil  A>  Regulations  cnleria  rather  than  FAR  cnlena 

To  alkiw  petitioner  to  operate  one  Stage  1  Boamg  737  m  noncompliance  with  the 
operating  noise  rules  unW  "hush  kits'  are  nstalled 

To  Extend  Exemption  No  25860  a^nch  allows  petitiorwr  to  operate  certain  B- 
727  airplanes  uHkang  ttw  provisions  of  a  mramum  aquipmant  lisl  and  aHows 
them  to  maintain  these  aircraft  under  an  approved  contnuou*  maintenance 
and  inspection  program 

To  extend  Exemption  No    3674  which  atows  petitioner  to  operala  two  US 
registered  B-747  aircraft  utilizing  the  provisions  of  an  FAA-approved  minimum 
equpmeni    list   and   Pan   Amencans   continuous   amrorthirwss   mairVenance 
program 


To  allow  petitioner  lo  apply  tor  an  Inspection  Authonzabon  even  ttxxigh  his 
mechanic  certificate  t<as  not  t>een  continuously  in  affect  lor  3  years 

To  alk>w  petitioner  to  operate  as  a  domestic  m  camar,  a  nag  earner,  and  as  a 
supplemental  camar  without  havmg  Ks  own  m  camar  oparaang  cartrficale 
when  using  aircraft  wel  leased  from  Conrtie  KaHtta  Sarvioaa.  Inc 

To  extend  Exemption  No  3681  which  atows  tramaas  lo  complela  a  practcal  lest 
for  the  issuance  of  a  type  rating  to  be  added  to  afv  prwale.  oommaroal.  or 
airhne  transport  pHol  certilicales.  mckxJmg  those  Hems  and  procedures  ap- 
proved lor  testing  in  an  airplane  simulator  as  set  tonh  undar  Iha  fiaa(kng  or 
nonvisual  simulators  m  Appendix  A  of  Pan  61 


Dispositions  of  Petitions  for  Exemption 


Cio'-ei 
No 


Pedtionar 


Regulations  alfecied 


Descnption  ol  relief  sought  disposihon 


1 3^  16  1  S«rra  Academy  of  Aeronautics .... 


■i'iM     Compania  Moicana  De  Aviacion.  S  A 


14CFH63.39(b1(2). 


1«CF«  21  181 


24097  I  New  England  Airlmes        t4  CFR  135  243(a)... 


P4<»4  ,  United  Airline* „ 


I    I 


14  CFR  43  3  and  43  7 


JJihi     Zamtxa  Airways  Corp , 

!i<"!     Air  Panama - 

?3'2B     Houston  Helicopters.  Inc. 


i''4^     United  Amines 


14  CFB  21  181 

14  CPfl  21  181    

14  CPR  SPAR  29-4 


14  CFR  121  665  A  121  697  (a),  (b) 


To  allow  applicants,  wtiom  petitioner  ■  tranng  m  preparation  tor  the  tkghl 
er^ineer  practical  lesL  to  take  the  normal  procedures  portion  of  the  practical 
lest  m  an  appropnale  sanulalo'  in  heu  of  takmg  ttiat  portion  of  the  lest  m  an 
airplane  in  flight   Granted  9^19 '84 

To  amend  Exemption  No  2195  by  adding  three  leased  U  S  -registered  McDonnell 
Douglas  OC-lO-15  arcrafl  (Nt003l.  N1004S.  N1003W  currently  oparaled  under 
Exemption  No  3261.  a*  amended,  to  Ih*  M  of  lour  U  S  -r*g»lered  Boaing  727 
(B-727-2J7)  aircraft  currently  operated  undar  Exemption  2195.  as  amended, 
and  by  extending  its  termmatxxi  date  to  January  31.  1987  Exemption  2195.  as 
amended  permits  the  petHiorwi  to  upeiaw  its  laaaad  U  S-ieg»fi*d  B-727-2J7 
aircrall  using  a  Federal  Aviatioin  (FAAhapprovad  mmmum  aquvment  M  (MEL) 
Exemption  No  3261.  as  amended  permits  the  pebttcner  to  operate  its  leased 
U  S-regislered  DC- 10- 15  arcrafl  using  an  FAA-approved  contmuou*  arworttv- 
ness   maintenance  program  and  an  FAA-approved  MEL    Granted  9/2I/B4 

To  a«ow  pelitionen  pikMs  to  aaroe  as  pitot*  in  command  during  sctteduled 
commuter  air  taxi  operations  on  their  only  scfieduled  commuter  route  between 
Westerly-Block  Island-Westerly  m  Rhode  Island,  without  holding  an  airline 
transport  pik>l  eertificata  Oened  0/1P/B4 

To  allow  petitioner  to  pool  UAL -owned  OC-10-30  componerns.  which  are  non 
common  to  (X;-10-10  ujiiipwieiits  on  UAL  aircrafl.  with  OC-10-30  components 
maintained  by  Canadwn  Pacific  Air  Unas.  Ltd  (CPA)  Also,  to  alkMr  UAL  to  use 
CPAowned  engines  on  its  OC-tO-30  arcrafl  ar»d  APUs  on  its  DC-10-10  and 
DC-10-30  aircraft  Grtnlad  9/24/B4. 

To  allow  petitioner  to  operate  leased  DC-IO-X  aircraft  utikzing  the  provisioni  of 
a  mirwTMjm  equipment  hsl.  Pmlml  Orwnt  9/18/94 

To  altow  petitioner  to  operate  leased  DC- 10-40  aircraft.  N1440S  utilizing  the 
provisions  ol  a  mmmum  equipment  list  Grantatf  9/19/84 

To  amend  Exemption  3903  which  would  akminata  the  coodKion  Itiat  each 
crewmember  who  operates  under  the  authonly  of  ttie  exerriplion  must  have 
been  previously  authorized  to  operate  a  Bell  212  aircraft  under  SFAR  29  prior  lo 
March  2,  1983  Granted 9/ 19'84 

To  allow  petitioner  permanent  exemption  to  use  a  computerized  Kiad  manifest  thai 
displays  and  pnnu  the  name  of  the  responsible  agent  m  heu  ol  the  requ»e 
ments  lor  a  signature  Parlia'  Grant  9/ 19 '94 
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DtSPOSmoNS  Of  Petitions  fob  Exemption— Conlmued 


OocMt 
Na 


Ragulatons  (HecMd 


230/8     Sumam  Always. 


Pomons  ot  u  CfR  Parts  ii  and  91 


23883     GokMn  NuggM  Ho4el 


24226     A«ronav«s  Oe  MeiKO  lAaromaiico)  


23418     M  Star  Avtnss 


24007     MKturoal  Exprasa  Artnea.  Inc    .... 


23987     G«n«ral  A«  Sarwces 


t4  Cf  R  91  30/ 


14  CFR  9'  30' 


14  Cf  R  9 '  X>' 


14  CFB  91  30?     


14  CFR  91  303    ... 


2402S     SysMma     Analrw     i     Rmewcn     Corp.     and     U  Cf  R  9t  303 

AVMARK 
20334     Evwyewi  Me*cop<ers.  Inc  14  Cf  R  i  35  ?6  Mbi 


24184  KLM  Royat  Dulcn  Aximes 

24137  Dana  Artna* 

23712  Aroor*  Coors 

240S9  Angmn  Aviaaon.  Inc 


14  CfR  21   181 
14  CFR  121  434(c) 


24106     Far  Aa  mc 


Portioos  al  14  CFR  Pari  9i 


14  CfR  9'  X)3 


14  CFR  9'  MS 


24027  I  Sanoo   Oa   Carga   Aarae   SA      OO  a   Central     14  CfR  9i  303 
Amanca  A«  Carga. 


24131  Win<»i«a»er»  A»  Country  Ci<j«i  

23851  The  Soanng  Socle^  cH  Amatca   inc 

23981  Aaromar  A»i»»»     

23474  Assn  Europanne 

24125  Meraon  A«1>ies 

20254  Royal  A««nea.  mc 

22539  A«  Mettvxls.  inc 


12468     Pcirolauin  Haacopierv  mc 


84-     Bat  lia*cop>ai  Taition.  Inc 
ASW- 
20 
24235     SMgul  Aa  Hawai  mc 


24126     A<»iancad  Avcraft  Corp.. 
20378     Badiaa  Aviabon  Corp  ... 


14  CfR  9'  303 
14  CFR  43  9 

14  CfR  91  303 
14  Cf  R  ?«>  '39^!a) 


Descripion  of  rehel  sougni  dnpcvlKyi 


14  CFR  121  b03    1?'  505.  &  121  Sli,. 
14  CFR  I35  225(en1) , 


14  CFR  43  3(9)  

14  CFR  43  3(b) 

14  CFR  2?69'>(«)('l 

14  CFH   135  1S6{a) 
14  CFR  21   195<a) 
14  CFR  81  S8(c) 


To  amand  Eian'ption  3920  which  allows  opef aliens  utilizing  arxl  FAA  approved 
minimum  aqupmeni  lisl.  to  corfecily  reHeci  me  autfxxiied  a«crat1  as  N1809 
Also  to  allow  eighi  additional  OC-8-60  airciatt  lo  t>a  operaled  under  Ihe 
aiemption  Granlad  9i2u»4 

To  alow  operation  m  trie  United  Stales  under  service  lo  small  communiiies 
eaemption  ut  specified  iwo-engine  airplanes  ideniitied  by  regisiration  and  ser<ai 
nurnCar  tnai  f\*i9  not  been  snown  lo  comply  with  the  applicable  operating 
none  Umils  as  loUows   Uniu  not  laier  than  January  1    1988    i  DC- 9   Granted  9 

24   84 

To  allow  operation  m  Hie  Unried  Slates,  under  a  sennce  lo  small  communiies 
exemption,  ol  specified  two-engme  airplanes  identilied  by  registration  and  senai 
numcar  thai  have  noi  been  shown  to  comply  with  the  applicable  operal'ig 
noise  limis  as  follows   Until  not  later  than  January  1    1968   8  DC-9   Grsniea  9' 

IUS4 

To  allow  operation  m  the  United  Stales,  under  a  service  lo  small  communities 
aiampiion  ol  specified  t»>o-engine  airplanes  identified  by  registration  and  senai 
number  Itiat  have  not  been  shown  lo  comply  with  the  applicable  operating 
noise  limits  as  toilows  Until  not  later  than  January  1  1988  3  DC  9  Granled  9/ 
21/34 

To  allow  operation  m  Ihe  United  Stales,  under  a  service  to  small  communities 
e«emp(ion.  ol  specified  two-engine  airplanes  ideniitied  by  regisualion  and  serial 
numtjar  (t\at  have  not  been  shown  lo  comply  with  the  applKable  operating 
none  kmts  as  follows   Until  not  later  than  January  i    1988   3  OC-9   Granted  9. 

To  allow  petiiionar  to  operate  DC -8  and  CV880  aircraft  in  norx:ompliance  onth  the 

operating  noisa  Mnts  trwough  December  31    1987   Denied  8/t4/84 
To  allow  the  conbnued  operation  ol  lour  engined  aHcrali  uniii  December  31    'iib' 

m  noncompliance  with  the  operating  rx)ise  limits  Denied  9/  f  7/84 
To  amand  Enempiion  3886  to  ailand  the  enemption  lo  apply  to  all  ol  petitioners 

whotty  owned  subsidiaries   The  eiempiion  allows  Itte  operation  ol  tielicopters  m 

servica  without  meeting  ttia  light  arx]  duty  lime  limitations    Denied  9/f2'84 
To  allow  petitioner  lo  operate  a  leased  8-747-306  aircraft  utilizing  the  provisions 

of  a  minimum  equipment  list   Granted  9/ 12/84 
To  allow  transitioning  pilols-«i-ccimmand  lo  acquire   operating  eipenence   on  a 
Tram   to   prohciarKy     basis   instead   ol   the   25   hours   (reduceablel   loi   miiiai 

operating  experience   Denied  9/  '2/84 
To  permit  petitior>er  to  operate  tethered  passenger  carrying  hot  air  balloons    not 

equipped  with   automatic   rapid   dellation   devices   which   activate   H   a   t>alioon 

escapes  «s  rrxxxmgs   Ck>s»d—Eiie<iiption  not  required  9/ 1 '  /84 
To  allow  pettlKxiar  to  operate  a  Stage  1  DC -8  airplane  m  noncompkance  with  the 

operating   none   limits   unless   January    1     1988   or   unM   one   year   after   Faa 

approval  ol  quite  naceltes  tor  the  DC-8  Denied  9/ 12/84 
To  allow  pelitionar  to  operate  one  Stage   1   CV-880  aircrall  until  December  3' 

1987,    m    noncompliance    with    the    operating    noise    limits     Dened   9,  '2  84 
To  allow  petitioner  lo  operate  Stage  I  lour  engine  aircraft  to'from  Miami  Airpcl 

until  January  i    1988    m  noncompliance  with  the  operating  noise  kmits   Dented 

9/  '84 
To  allow  petitioner  to  operate  one  Stage  1  Boeing  720  aircraft  until  December  3i 

1987     m    noncompliance    with    the    operating    noise    Umits     Dened   9/11-84 
To  permit  pilots  to  make  an  entry  m  the  aircrall  s  records  each  time  a  ditterem 

pilol  reassembles  tr>e  aircraft  rattier  than  each  time  Itie  aircrall  is  reassembled 

Grartled  9/25. 84 
To  allow  petitioner  to  operate  DC-8  and  Boeing   707  aircraft  m  noncompliance 

with  the  operatmg  rioise  limiis  through  December  31     1987    Derved  9-  r  r  84 
To  change   ttie   aniiccXIision   light   color   coordinate   upper   limii   requKements   for 

aviation  red  from  a     y     value  ol  0  335  to  0  350  and  a     z     value  ol  0  002  to 

0  020  as  delined  by  the  Planciiian  radiator  scale   Denied  8/2'/84 
To  allow  petitioner  lo  conduct  operations  under  Pari   121   utilizing  the  flight  and 

duty  time  requirements  of  5  135  261   lor  its  Shons  330  pilots    Denied  9  6  84 
E»1ension  ol  Eierr^jtion  3082B    to  allow  petitioners   aircraft  to  takeofl  from  Polk 

Army  Airtteld    Fori  Polli,  Lou'Siana,  under  instrument  flight  rule  conditions  *riiti 

one  halt  statulemile  visibility   Granted  9/  10/84 
To  aHow  petttionar  s,  appropriately  trair>ed  and  certificated  pilots  to  remove   check 

and  reinstall  magnetic  ctvp  detector  plugs  installed  on  Allison  250  senes  turbine 

er>gKies  aircraft  tranarmssions   and  tail  rotor  gearboxes  ol  its  Bell  206  L-i   L-3 

aircraft   Grar<led  9/ 1 1/84 
To  extend  Exemption  No    182  iH  which  permits  pentioner  s  appropriately  uan'cd 

and  carlilicated  pilots  to  remove    cfieck    and  reinstall  magnetic  chip  (Selector 

pluga  on  the  Aikson  250-C  aenes  turbine  engine    tail  rotor  gear  bo>es    and 

transmosions   mslaUed   m   its   Bell   Model   206   and   Boeikow   Model   80-105 

helicopters  Granted  9/11  '84 
To  aHow  type  certification  ol  the  Bell  Modal  400  normal  category  helicopter 

wittxxit  considenng  the  eftecls  ol  a  jammed  hydraulic  control  actuator  spool 

valve  m  the  neutral  position  Granted  8. 24/84 
To   permit   petitioner   to   operate   it»   DeMaviiland    114-2X    |DH-ii4-2X)   ancrafi 

N714R   without   an   operatM   pilot   heat   indKation   system    Granted  9/12)84 
To  allow  petitionar  to  conduct  market  stxveys   tales  demonstrations  and  custom 

ar  craw  tranng  urxlar  an  axpanmantal  cartificala  Dened  9/ 12/84 
To    ailand    the    9/30/84    termination    date    ol    Exemption    3067    which    allows 

petmonar  lo  completa  the  entire  24.iTx>nm  pilot-in  command  proficiency  check  m 

an  FAA  approved  flight  simulalor   Granted  9,25/84 
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MUMQ  OOOC  4«1«-11-4I 


Federal  Register  /  Vol.  49.  No.  193  /  Wednesday,  October  3,  1984  /  Notices 


39143 


Maritime  Administration 
(Docket  No.  S-7631 

Participation  by  Vessels  Built  With 
Construction-Differential  Subsidy  In 
the  Carriage  of  Crude  Oil  in  ttte 
Domestic  Trade;  Application  of  ARCO 
Transportation  Co. 

Notice  is  hereby  given  that  by 
application  of  September  20. 1984, 
ARCO  Transportation  Company 
(ARCO)  requested  permission  under 
.section  506  of  the  Merchant  Marine  Act, 
1936.  as  amended,  and  Part  250  of  Title 
46  of  the  Code  of  Federal  Regulations, 
for  its  owned  vessel.  ARCO  SPIRIT  to 
operate  for  six  months  in  the  Alaskan 
oil  trade.  The  262,000  deadweight  ton 
ARCO  SPIRIT  which  was  built  with 
construction-differential  subsidy  (CDS). 
would  carry  crude  oil  from  Valdez. 
Alaska,  to  Panama.  The  vessel  would  be 
under  time  charter  to  Exxon  Shipping 
Company  (Exxon)  or  Standard  Oil 
Company  (Sohio)  during  the  six-month 
period  and  would  commence  Alaskan 
service  on  or  about  November  15  to 
December  15, 1984.  ARCO  has  received 
inquiries  from  Exxon  and  Sohio  for  the 
use  of  the  ARCO  SPIRIT  in  the  Valdez- 
F'anama  trade.  ARCO  anticipates 
finalizing  charter  arrangements  with 
cither  Exxon  or  Sohio  if  this  waiver  is 
granted  because  of  the  need  for  tonnage 
in  this  trade. 

By  letter  dated  September  21, 1984.  the 
Associate  Administrator  for  Maritime 
Aids  requested  additional  information 
on  the  charter  of  the  vessel.  ARCO 
responded  by  letter  dated  September  24, 
1984.  advising  that  they  have  a  charter 
with  Exxon  which  is  effective  upon  the 
grant  of  a  section  506  waiver.  In 
addition,  ARCO  stated  the  reasons  that 
they  believe  that  there  are  definite 
requirements  for  the  vessel  commencing 
between  November  15  and  December  15. 
Finally,  the  company  mentioned  the  high 
cost  of  repositioning  the  vessel  from  the 
U.S.  Gulf. 

Interested  parties  may  inspect  the 
application  in  the  Office  of  the 
Secretary,  Maritime  Administration 
Room  7300A.  Nassif  Building.  400 
Seventh  Street,  SW..  Washington,  D.C. 
20590. 

Any  person,  firm,  or  corporation  who 
is  a  "competitor,"  as  defmed  in  S  250.2 
of  the  regulations  as  set  forth  in  46  CFR 
Part  250  published  in  the  Federal 
Register  issue  of  June  29, 1977  (42  FR 
33035).  and  desires  to  protest  such 
application  for  carriage  of  oil  in  the 
domestic  trade  from  Alaska  to  Panama 
should  submit  such  protest  in  writing,  in 
triplicate,  to  the  Secretary,  Maritime 
Administration.  Washington.  D.C.  20590. 


Protests  must  be  received  within  five 
working  days  after  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register.  If  a  protest  is  received,  the 
applicant  will  be  advised  of  such  protest 
by  telephone  or  telegram  and  will  be 
allowed  three  working  days  to  respond 
in  a  manner  acceptable  to  the  Maritime 
Administrator.  Within  five  working  days 
after  the  due  date  for  the  applicant's 
response,  the  Maritime  Administrator 
will  advise  the  applicant,  as  well  as 
those  submitting  protests,  of  the  action 
taken,  with  a  concise  written 
explanation  of  such  action.  If  no  protest 
is  received  concerning  the  application, 
the  Maritime  Administrator  will  take 
such  action  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.800  Construction-Differential 
Subsidy  (CDS)) 

Dated:  September  28.  1984. 

By  Order  of  the  Maritime  Administrator. 

Georgia  P.  Stamas. 

Secretary. 

|Hl  Due.  S4-26230  Filed  10-2-84:  8:4S  am) 
BILUNG  CODE  4t10-t1-« 


[Docl(etS-761] 

Boston  VLCC  Tankers,  Inc.  VI; 
Application  for  Permission  Under 
Section  506  of  the  Merchant  Marine 
Act,  1936,  as  Amended  for  the 
Maryland  To  Operate  in  Domestic 
Trade 

Notice  is  hereby  given  that  Boston 
VLCC  Tankers,  Inc.  VI  (Boston  VI)  by 
application  dated  September  20, 1984, 
has  applied  for  written  permission  under 
section  506  of  the  Merchant  Marine  Act, 
1936,  as  amended  (Act)  and  in 
accordance  with  46  CFR  Part  250,  for  its 
vessel,  MARYLAND,  to  operate  in  the 
Alaskan  oil  trade  for  six  months.  The 
265,000  deadweight  ton  MARYLAND, 
which  was  built  with  construction- 
differential  subsidy,  woul  carry  crude  oil 
from  Valdez,  Alaska,  to  Panama  for 
transshipment  and/or  from  Valdez 
direct  to  the  U.S.  Gulf  or  Caribbean  for 
oncarriage  only  to  a  U.S.  port.  Boston  VI 
states  that  suitable  Jones  Act  vessels  of 
competitors  are  not  available  for  the 
carriage  of  this  cargo  at  present. 

The  MARYLAND  is  chartered  by 
Boston  VI  to  Maryland  Tankers.  Inc.. 
which  in  turn  has  chartered  it  to  Pierce 
Tanker  Corporation  for  a  term  ending  on 
or  about  March  31, 1986.  Pierce  in  turn 
has  had  the  vessel  continuously  under 
charter  to  Exxon  Shipping  Co.  since 
October  1983.  First  loading  of  the  vessel 
at  Valdez  would  commence  on  or  about 
October  1, 1984. 


By  letter  dated  September  21, 1984,  the 
Associate  administrator  for  Maritime 
Aids  requested  additional  information 
on  the  charter  of  the  vessel.  Counsel  for 
the  applicant,  by  letter  dated  September 
24, 1984,  transmitted  a  copy  of  the 
charter  between  Pierce  and  Exxon 
covering  the  MARYLAND.  The 
Associate  Administrator  for  Maritime 
Aids,  by  letter  of  September  25, 1984, 
requested  further  information  on  the 
vessel's  utilization  and  loading  date.  On 
September  27, 1984.  the  applicant 
advised  that  the  Exxon  charter-provided 
that  the  "intended  trade  for  the  Vessel  is 
Valdez  to  Panama  or  U.S.  Gulf  or  U.S. 
Atlantic  Coast."  In  addition,  they  stated 
they  were  not  in  a  position  to  seek 
section  506  permission  until  the  PRINCE 
WILUAM  SOUND  and  MOBIL  ARCTIC 
were  fixed. 

Interested  parties  may  inspect  the 
application  in  the  Office  of  the 
Secretary,  Maritime  Administration 
Room  7300A,  Nassif  Building,  400 
Seventh  Street,  SW..  Washington,  D.C. 
20590. 

Any  person,  firm,  or  corporation  who 
is  a  "competitor,"  as  defined  in  S  250.2 
of  the  regulations  as  set  forth  in  46  CFR 
Part  250  published  in  the  Federal 
Register  issue  of  June  29. 1977  (42  FR 
33035),  and  desires  to  protest  such 
applicatiori  for  carriage  of  oil  in  the 
domestic  trade  from  Alaska  to  Panama 
should  submit  such  protest  in  writing,  in 
triplicate,  to  the  Secretary,  Maritime 
Administration,  Washington  D.C.  20590. 

Any  person,  firm  or  corporation  who 
desires  to  protest  such  application  for 
carriage  of  oil  in  the  domestic  trade  from 
Alaska  directly  to  the  U.S.  Gulf  should 
submit  such  protest  in  writing,  in 
triplicate,  to  the  Secretary.  Maritime 
Administration,  Washington,  D.C.  20590. 

Protests  must  be  received  within  five 
working  days  after  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register.  If  a  protest  is  received,  the 
applicant  will  be  advised  of  such  protest 
by  telephone  or  telegram  and  will  be 
allowed  three  working  days  to  respond 
in  a  manner  acceptable  to  the  Maritime 
Administrator.  Within  five  working  days 
after  the  due  date  for  the  applicant's 
response,  the  Maritime  Administrator 
will  advise  the  applciant,  as  well  as 
those  submitting  protests,  of  the  action 
taken,  with  a  concise  written 
explanation  of  such  action.  If  no  protest 
is  received  concerning  the  application, 
the  Maritime  Administrator  will  take 
such  action  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.600  Construction-Differential 
Subsidy  (CDS)) 
Dated;  October  28. 1984. 
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By  Order  of  lh«  Maritime  Adminiatrator 
GMfp«  P.  StaflMS, 

Secreto/y. 

ini  Doc  M  Wm  FvImI  Mt-I-M-  **S  wn) 


[Docket  No.  S-7«2) 

Archon  Shipping  Inc^  Application  for 
Pennission  Undw  Section  506  of  ttte 
Merchant  Harine  Act,  1936,  as 
Amended  for  ttte  Brooiityn  To  Operate 
in  the  Alasican  Oil  Trade 

Notice  is  hereby  given  that  Archon 
Shipping  Inc.  (Archon),  by  letter  dated 
September  21, 1964,  has  applied  for 
written  pennission  under  section  506  of 
the  Merchant  Marine  Act.  1936,  as 
amended  (Act),  and  in  accordance  with 
46  CFR  Part  250  for  its  bareboat 
chartered  vessel.  BROOICLYN,  to 
operate  in  the  AJaslian  oil  trade.  The 
225,000  DWT  vessel,  which  was  built 
with  construction-differential  subsidy, 
would  transport  oil  on  consecutive  or 
non-consecutive  voyages  for  a  period 
totaling  not  more  than  six  months,  such 
voyages  to  take  place  within  a  period  of 
twelve  consecutive  months  commencing 
November  1, 1984  or,  in  the  alternative, 
for  a  period  of  six  consecutive  months  to 
commence  between  November  1  and 
November  15. 1964.  The  vessel  is  to  be 
employed  in  the  transportation  of  oil 
from  Valdez,  Alaska,  to  Panama  for 
transshipment,  for  oncarriage  only  to  a 
U.S.  port.  The  vessel  is  under  long-term 
time  charter  to  Anerican  Petrofina, 
Incorporated  (Fina)  but  would  be  sub- 
time  chartered  to  SPC  Shipping.  Inc.,  a 
subsidiary  of  Standard  Oil  Company  of 
Ohio  (SOHIO)  for  the  six-month  period. 
Based  on  information  furnished  by  Fina 
and  SOmO,  Archon  indicates  that 
suitable  Jones  Act  vessels  of 
competitors  will  not  be  available  for  the 
carriage  of  this  oil. 

Interested  parties  may  inspect  the 
application  in  the  Office  of  the 
Secretary,  Maritime  Administration 
Room  730QA.  Nassif  Building.  400 
Seventh  Street,  SW..  Washington.  DC. 
20590. 

Any  person,  firm,  or  corporation  who 
is  a  "competitor,"  as  defined  in  S  250.2 
of  the  regulations  as  set  forth  in  46  CFR 
Part  250  published  in  the  Federal 
Register  issue  of  fune  29, 1977  (42  FR 
33035),  and  desires  to  protest  such 
application  for  carriage  of  oil  in  the 
domestic  trade  from  Alaska  to  Panama 
should  submit  such  protest  in  writing,  in 
triplicate,  to  the  Secretary,  Maritime 
Administration,  Washington,  D.C.  20590. 

Protests  must  be  received  within  five 
working  days  after  the  date  of 
publication  of  this  Notice  in  the  Federal 


Register.  If  a  protest  is  received,  the 
applicant  will  be  advised  of  such  protest 
by  telephone  or  telegram  and  will  be 
allowed  three  working  days  to  respond 
in  a  manner  acceptable  to  the  Maritime 
Administrator.  Within  five  working  days 
after  the  due  date  for  the  applicant's 
response,  the  Maritime  Administrator 
will  advise  the  applicant,  as  well  as 
those  submitting  protests,  of  the  action 
taken,  with  a  concise  written 
explanation  of  such  action.  If  no  protest 
is  received  concerning  the  application, 
the  Maritime  Administrator  will  take 
such  action  as  may  be  deemed 
appropriate 

(Cdlaloj!  of  Federd!  Domestic  Assislance 
Program  No  20  800  Constrviclion-Differeniirtl 
Subsidy  ICUSI) 

Ddted:  September  28,  1984 

By  Order  of  the  Mantime  Administrator 
Georgia  P.  Stamas, 
Sfcretary 

! PR  Doc  M-A22H  K'ImJ  11V2  «•  «4.S4inl 
BILUNQ  COOC  4t10-«1-M 


Research  and  Special  Programs 
Administration 

[Docket  No.  a4-6W:  Notice  1] 

Tennessee  Gas  Pipeline  Co.;  Waiver  of 
Requirement  to  Bury  Plastic  Pipe 

The  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc., 
(Tennessee)  proposes  to  lay 
approximately  3.75  miles  of  one  3-mch 
or  two  2-inch  plastic  pipelines  to  serve 
the  town  of  Provencal,  Louisiana, 
temporarily  while  (he  regular  service  tap 
is  out  of  service.  By  a  letter-petition 
dated  September  13,  1984,  Tennessee 
requests  that  the  Office  of  Pipeline 
Safety  Regulation  (OPSR)  grant  a 
temporary  waiver  to  Tennessee  from  the 
burial  requirement  of  49  CFR  192.321(a) 
to  allow  the  installation  of  this 
temporary  plastic  pipe  above  ground. 
The  relevant  facts,  as  set  forth  in  the 
petition,  are  repeated  hereinafter: 

In  order  to  facilitate  hydrostatic 
testing  of  its  500-1  pipeline  in 
Natchitoches  Parish.  Louisiana,  to 
accommodate  a  class  location  change, 
Tennessee  must  take  the  portion 
between  Main  Line  Valve  (MLV)  500-1 
and  MLV  501-1  out  of  service.  The  town 
of  Provencal,  Louisiana,  is  served  from  a 
tap  on  this  valve  section  approximately 
3.75  miles  north  of  MLV  501-1.  The  20- 
inch  500-1  line  runs  roughly  south  from 
Compressor  Station  40  near 
Natchitoches,  Louisiana,  to  Compressor 
Station  823  near  Kinder,  Louisiana. 

It  is  anticipated  that  the  valve  section 
will  be  out  of  service  for  1  to  2  weeks, 
and  some  means  of  supplying  gas  during 


this  period  to  the  town  of  Provencal 
must  be  provided.  The  alternatives 
available  are:  (1)  To  lay  a  temporary 
pipeline  (either  steel  or  plastic  pipe) 
from  the  pressured  blowofT  south  of 
MLV  501-1  3.75  miles  to  the  present 
sales  meter  station,  or  (2)  supplying  the 
town  from  tank  trucks  containing  either 
compressed  natural  gas  (CNG)  or 
liquefied  natural  gas  (LNG).  Tennessee 
considers  all  of  these  alternatives,  if 
properly  executed,  equally  safe  in  a 
broad  context. 

The  approximate  costs  of  these 
alternatives  are: 

Plastic  Pipeline '  $10,000 

Steel  Pipeline '  StiS.OOO 

CNC 50.000 

LNG »  50,000-100,000 

'  Includes  installation  and  removal. 

'  Depending  on  location  and  availability. 

The  plastic  pipeline  is  easily  the  most 
attractive  alternative  and  can  be 
accomplished  the  quickest. 

Therefore,  Tennessee  proposes  to 
install  approximately  3.75  miles  of  dual 
2-inch  or  a  single  3-inch  plastic  pipe, 
above  ground,  from  a  point  near  its  MLV 
501-1  to  the  present  point  of  delivery  to 
the  town  of  Provencal.  Louisiana.  The 
pipe  will  be  designed,  installed,  tested, 
operated,  and  maintained  in  accordance 
with  49  CFR  Part  192,  except  for 
§  192.321(a).  The  operating  pressure  will 
be  80  psig.  In  addition  to  the 
requirements  of  49  CFR  Part  192. 
Tennessee  will  install  temporary 
markers  along  the  plastic  pipeline  at 
intervals  of  approximately  100  yards 
and  patrol  the  pipeline  twice  a  week. 
but  at  intervals  no  greater  than  5  days. 
while  it  is  in  service.  Tennessee  believes 
that  the  requirement  of  S  192.321(e) 
(locator  wire)  is  not  applicable  since  the 
pipe  will  not  be  undeground. 

The  plastic  pipeline  will  be  laid  on  the 
right-of-way  of  Tennessee's  500-1  line 
and  its  entire  length  will  be  in  remote, 
rolling,  wooded  terrain.  There  are  no 
road  crossings  or  agncultural  activities 
along  this  right-of-way.  There  are  no 
buildings  along  this  portion  of  the  500-1 
line  and  part  of  it  is  in  the  Kisatchie 
.National  Forest.  It  is  anticipated  that  the 
plastic  pipe  will  not  be  subjected  to 
excess  temperature  due  to  solar 
radiation  as  the  gas  entering  the  pipe 
will  be  very  cool,  being  at  ground 
temperature  in  the  20-inch  pipe  and  will 
have  a  significant  drop  in  temperature 
due  to  pressure  reduction  from  400-500 
psig  to  80  psig. 

The  hydrostatic  test  is  scheduled  for 
late  October  or  early  November  1984 
and  Tennessee  requested  that  this 
Application  for  Waiver  be  considered 
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expeditiously,  and  be  granted  by 
October  22. 1984. 

In  consideration  of  the  foregoing, 
OPSR  decided  to  grant  the  waiver 
primarily  because  the  purpose  of 
burying  plastic  pipe  is  to  avoid  long- 
term  degradation  of  the  plastic  due  to 
ultra-violet  exposure,  and  the  line  will 
be  in  service  for  less  than  a  month.  Also, 
it  appears  from  the  pipeline's  location 
and  additional  safety  precautions  to  be 
conducted  by  Tennessee  that  this 
installation  will  involve  no  threat  to  the 
safety  of  the  general  public  or 
Tennessee  employees. 

Section  3(d]  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968,  as  amended 
(49  U.S.C.  1672(d)),  authorizes  waivers 
from  compliance  with  the  Federal  gas 
pipeline  safety  standards  after  notice 
and  opportunity  for  hearing.  Section  3(c) 
further  provides  that  the  provisions  of 
subchapter  II  of  chapter  5  of  Title  5  of 
the  United  States  Code  shall  apply  to  all 
actions  waiving  compliance  with  any 
standard.  Therefore,  in  accordance  with 
5  U.S.C.  553(b),  in  view  of  the  need  for  a 
waiver,  the  absence  of  a  significant 
safety  issue,  and  the  brief  time  involved, 
prior  notice  and  public  procedure  on  the 
granting  of  this  waiver  would  not  be  in 
the  public  interest. 

Accordingly,  by  this  order,  Tennessee 
Gas  Pipeline  Company  is  hereby  granted 
a  temporary  waiver  from  compliance 
with  49  CFR  192.321(a)  with  regard  to 
either  one  3-inch  or  two  2-inch  plastic 
pipelines  described  above.  The  waiver 
is  effective  immediately  and  terminates 
30  days  after  the  pipeline  or  pipelines 
are  placed  in  service. 

(49  use.  1672(d):  49  CFR  1.53;  Appendix  A 
of  Part  1.  and  Appendix  A  of  Part  106) 

Issued  in  Washington,  D.C..  on  September 
28.  1984. 

Richard  L.  Beam, 

Associate  Director  for  Pipeline  Safety 
Rfi^ulution,  Materials  Transportation  Bureau. 

im  Dor   84-262S«  Filed  10-2-84:  8:45  ami 
BILLING  CODE  MIO-WMI 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dale:  September  26, 1984. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s]  to 
O.MB  (listed  by  submitting  bureau(s]), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub, 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 


Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  Hsting  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7225, 1201  Constitution 
Avenue,  N.W..  Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0123 

Form  Number:  IRS  Form  1120,  Schedule 

D  (1120),  Schedule  PH  (1120) 
Type  of  Review:  Revision 
Title:  U.S.  Corporation  Income  Tax 

Return,  Capital  Gains  and  Losses, 

Computation  of  U.S.  Personal  Holding 

Company  Tax 
OMB  Number:  New 
Form  Number:  IRS  Form  8275 
Type  of  Review:  New 
Title:  Disclosure  Statement  Under 

Section  6661(b)(2)(B)(ii) 
OMB  Number:  New 
Form  Number:  IRS  Form  1120-A 
Type  of  Review:  New 
Title:  U.S.  Short-Form  Corporation 

Income  Tax  Return 

Clearance  Officer:  Garrick  Shear  (202) 
56&-6254,  Room  5571, 1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20244. 

OMB  Reviewer:  Norman  Frumkin 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C.  20503. 

Alcohol,  Tobacco  and  Firearms 

OMB  Number:  1512-0133 

Form  Number:  ATF  F  4721  (5400.8) 

Type  of  Review:  Reinstatement 

Title:  Explosives  Delivery  Record 

OMB  Number:  New 

Form  Number:  None 

Type  of  Review:  New 

Title:  Registration  and  Record  of 

Vinegar  Vaporizing  Plants  (REC  5110/ 

09) 

Clearance  Officer:  Howard  Hood  (202) 
56&-7077,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Room  2228,  Federal 
Building  1200  Pennsylvania  Avenue, 
N.W..  Washington,  D.C.  20226. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Bureau  of  the  Public  Debt 

OMB  Number:  1535-0008 
Form  Number:  PD  1938 
Type  of  Review:  Revision 
Title:  Request  for  Reissue  of  U.S. 

Savings  Bonds/Notes  During  the  Lives 

of  Both  Co-Owners 
OMB:  Number  1535-0012 
Form  Number:  PD  1455 
Type  of  Review:  Extension 


Title:  Request  by  Feduciary  for  Reissue 
of  Untied  States  Savings  Bonds/Notes 

OMB  Number:  1535-0004 

Form  Number:  PD  1522 

Type  of  Review:  Extension 

Title:  Special  Form  of  Request  for 
Payment  of  Untied  States  Savings  and 
Retirement  Securities  Where  Use  of  a 
Detached  Request  is  Authorized 

OMB  Number:  1535-0006 

Form  Number:  PD  2458 

Type  of  Review:  Extension 

Title:  Certificate  of  Entitlement — United 
States  Savings  and  Retirement 
Securities  and  Checks  after 
Administration  of  Decedent's  Estate 

OMB  Number:  1535-0009 

Form  Number:  PD  1851 

Type  of  Review:  Tevision 

Title:  Request  for  Reissue  of  United 
States  Savings  Bonds/Notes  in  Name 
of  Trustee  of  Personal  Trust  Estate 
Clearance  Officer:  Paula  Spedden 

(202)  634-5295.  Bureau  of  the  Public 

Debt,  Room  420,  Vanguard  Building, 

1111  20th  Street,  N.W.,  Washington,  D.C. 

20226. 
OMB  Reviewer:  Milo  Sunderhauf  (202) 

395-6880,  Office  of  Management  and 

Budget,  Jloom  3208,  New  Executive 

Office  Building,  Washington,  D.C.  20503. 

Joseph  F.  Maty. 

Departmental  Reports.  Management  Office. 

|FR  Doc  84-26270  Filed  lO-Z-84,  8;4."i  am| 
BILUNG  CODE  M10-2S-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated;  September  26. 1984. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureau(s)), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Collection  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7225, 1201  Constitution 
Avenue,  N.W..  Washington,  D.C  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0184 

Form  Number:  IRS  Form  4797 

Type  of  Review:  Extension 

Title:  Supplemental  Schedule  of  Gains 

and  Losses 
OMB  Number:  1545-0012 
Form  Number:  IRS  Form  11 
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Type  of  Review:  Revision 
Title:  Special  Tax  Return  and 

Application  for  Registry 
Clearance  Officer:  Carrick  Shear  |202) 

566-6254,  Room  55n,  1111 

Constitution  Avenue,  N.VV  . 

Washington,  D.C  20224 
OMB  Reviewer.  Norman  Frumkin  (202) 

395-6680,  Office  of  Management  and 

Budget,  Room  3208.  New  Executive 

Office  Building.  Washington.  DC 

20503 

Alcohol,  Tobacco  and  Fireanns 

OMB  Number  .New 

Form  Xuniber:  .None 

Type  of  Review:  New 

Title:  Registration  and  Record  of 

Vinegar  Vaporizing  Plants  (RF.C>  5110/ 

09) 

Clearance  Officer  Howard  Hood  (202) 
566-7077,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  Room  2228.  Fedf-ril 
Building,  1200  Pennsylvcinia  .Avmuc. 
N.W.,  Washington,  DC.  2022b 

OMB  Reviewer  Milo  Sunderhauf  (2U2| 
395-6880,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 


Office  Building.  Washington.  DC. 
20503 

BIU.INO  COOC  MtO-M-M 


VETERANS  ADMINISTRATION 
Agency  Form  Under  OMB  Review 

AGENCY:  Vi'tcrans  .•Xdministratinn. 
action:  Notice. 


SUMMARY:  The  Veterans  Admiriislration 
hds  suhmittrd  ro  OMB  for  review  the 
following  proposal  for  the  collection  of 

information  under  the  provision.s  of  thn 
Paperwork  Reduction  Act  (44  U  S  C 

Ch.ipter  ,i5j   'I  his  iloc  unient  (.oiitains  an 
extension  (ind  lists  the  following 
information   (1)  The  Department  or  Stall 
Off:re  isssii'ii;  the  form,  (2)  The  title  of 
the  form,  |J)  The  ageni  y  form  number,  is 
dfipi  I  d'lle   |4|  How  often  the  form  must 
lie  f:!iril  oi,i   I  'i ;  V\'ho  u  ill  be  required  or 
risked  to  repcjrt.  [h]  An  esti.'v.ile  of  the 
ni,n.!)er  of  re  ,i)on.T;s,  (7)  A-i  estimate  of 
the  'o'fil  ni.!i;S'T  of  hoars  r.eeilei]  to  fill 
o'it  the  form   .rid  ^8!  ,An  iriiii..,ilion  of 
v\hether  seMiun  j:>04(h|  uf  Pub.  L  96-511 
-ipplies 

ADDRESSES:  Copies  of  the  form  and 
SLipporting  document  mav  be  obtained 


fiom  Patric:ia  Viers,  Agency  Clearance 
Offii  er  (732),  Veterans  Administration, 
HIO  Vermont  Avenue.  NW.,  Washington, 
DC  2CH20,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger.  Office  of 
Management  and  Budget,  726  [ackson 
Place.  .NW  .  VVashinyton,  DC  20503,  (202) 
3'l,^>-7316 

DATES:  Comments  on  the  information 
( ollection  should  be  directed  to  the 
OVfH  Desk  Officer  within  60  days  of  this 

notu  e 

D.ilrii    Sepleniljer  ,18,  19H4 
H>  liiref  lion  of  the  .Aiiniinisffrftor, 
Dominick  Onoruto. 

^^^x  /(J.'e  [h-ru>v  ■\Ji.i!niSl:t>t(>r  fur 
I-  '  'ira'jiin  Hrsdi.it  fs  \tuiuii:t'me:tl 

Extension 

1  Depaitnit  i:t  uf  Veterans  Benefits 

2  Report  of  Accidental  Injury 
i    V.\  Form  21-4176 

•1   On  occasion 

.S   Indiv  iduais  or  households 

t)   4.4(X)  responses 

2.200  hours 
H    .\'ot  applir.ible 

BILLI.>Ki  COO£   ai20-01-M 


Sunshine  Act  Meetings 


This   sectwn   of   the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  ■'Government  in  the  Sunshine 
Act     (Pub    L    94-409)   5   U.S.C    552b(e)(3) 


CONTENTS 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Otlction  of  Agenda  Item  From 
S.ptcml)er  26  Closed  Meeting 
Sr,ii.nil)cr  20,  1984. 

Ihf  following  item  hiis  been  deleted 
li.ir'i  the  list  of  agenda  items  scheduled 
lur  iiinsiderdlion  at  the  September  26, 
H)H4  C'losed  Meeting  and  previously 
lisiid  in  the  Commission's  Notice  of 
September  19.  1984. 

l;,''  '■i/«.  Item  \o..  and  Si.'h;i'cl 

lle.iniiH — 3 — Application  for  Review  in  the 
I  nitfd  Broadcastinj!  Company,  Inc., 
V'k.isiiinpton,  n.C.  FM  radio  comp;irative 
renew,*!  proceeding  (BC  Docket  Nor.  BO- 
4~M  I(i80--»81). 

U  illiam  |.  Tricarico. 

'~''--  rihiry.  FfdiTcl  Ciinur.unicutiims 

(  •    ■  r:h\>i!i'n. 

If  !)..>     H4  JKaVFil.-J  10-1-H4.  11  .il  nni) 

BILLING  CODE  6712-OI-H 


I 


INTERNATIONAL  TRADE  COMMISSION 
IUSITCSE-84-461 

TIME  AND  date:  3:30  p.m..  Wednesday. 

October  10. 1984. 

PLACE:  Room  117,  701  E  Street,  NW  , 

VVd.shingfon.  D.C.  20436. 

status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

I    A>;enda. 
.;  Minutes. 

3  Kdtifications. 

4  Petitions  and  complaints,  if  necessary 
,i  Investigation  337-TA-165  (Certain 

.Mk.fliiie  Batteries) — briefing  and  vote 


b.  Any  items  If.'ft  ok.t  from  [ueiirms 
.ijienda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  M;is(in 
Secretary,  (202)  523-0161 
Kenneth  R.  Mason, 

Sccrt'tary. 

imiloc    84-2fi--M  Kilrd  1()-1  ^«    llMii,.nil 
BILUNG  CODE  7020-02-M 


POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Thiirsdiiy, 
October  4. 1984. 

PLACE:  Conference  Room.  Room  .5(X) 
2000  L  Street.  .NW..  Washington,  DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Ducket  .\u 
MC84-1.  Mail  Classification  Schedule 
1984,  Special  Fourth  Class  M.iil 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Charles  L.  Clapp, 

Secretary,  Postal  Rate  Commission. 

Room  500,  2000  L  Street,  NW.. 

Washington,  D.C.  20268.  Telephone  (202) 

234-3880. 

Charles  L  Clapp. 

St'crrtciry. 

iKK  Doc,  84-2(,<-7  Kili-d  lU-I-w  .1  =■:  ^^m\ 

BILLINQ  CODE  771$-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENr  (49  FR  364i>H 
9/17/84). 

STATUS:  Closed  meeting. 

place:  450  Fifth  Street.  NW.. 
Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  September  12,  1984. 

CHANGE  IN  THE  MEETING:  Additional 

item. 

The  following  additional  item  was 
considered  at  a  closed  meeting  held  on 
Tuesday.  September  18.  1984.  at  10:00 
a.m.: 

Regulatory  matter  bearing  enforcriieni 
implications. 


Federal    Register 

Vol     4'!,    \o.    19J 
Uedncsdav.   Ocldl.er  3,   19H4 


(."hairnian  Shad  and  ComnilsMoncrs 
'i  readvvay.  Cox,  Marinacc  lo  and  Peters 
cie'crmmed  that  Commission  tiiisiness 
required  the  aliove  change  and  Ih.il  no  ciiliei 
notK.f  thereof  was  possilile. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact   Diivid 
Martin  at  (202)  272-2179 
Shirle>  E.  Hollis. 
\i  tirii  Sfcri'lury. 

September  28,  1984 

jhKIk.i   M-jniin  hli-/,  iin  »«  r,  51  „m| 

BILLING  CODE  KIO-OI-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (49  FR  37K9S 
9.'2fi/84) 

STATUS:  Closed  meeting. 

PLACE:  450  Fifth  Street.  NW.. 
V\'ashington.  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Thursday.  September  20.  1984. 

CHANGE  IN  THE  MEETING:  Additional 
items. 

The  following  additional  items  were 
considered  at  a  closed  meeting  held  on 
Tuesday,  September  25,  1984.  at  10:00 
a.m. 

Settlement  of  injuni  live  actions. 

C^hairman  Shad  and  Commissioners  Cox 
.Marinaccio  and  Peters  determined  th.it 
Commission  business  required  the  above 
change  and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Powers  at  (202)  272-2091 
Shirley  E.  Hollis, 
■\i-tini:  Secretary. 
September  28.  1984. 

;KKllic   b*- 26340  hi  led  10-1-W    11  il  .inj| 
BILLING  CODE  WIO-OI-M 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  5. 6, 14,  and  15 

Federal  Acquisition  Regulation  (FAR); 
Competition  in  Contracting;  Extension 
of  Comment  Period  on  Proposed 
Regulatory  Revisions 

AGENCIES:  Department  of  Defense, 
General  Services  Administration,  and 
National  Aeronautics  and  Space 
Administration. 

ACTION:  Extension  of  comment  period  on 
proposed  changes  to  the  FAR. 

summary:  As  announced  in  49  FR  38680 
dated  October  1, 1984,  the  Defense 
Acquisition  Regulatory  Council  and  the 
Civilian  Agency  Acquisition  Council  are 
making  available  for  public  and 
Government  agency  review  and 
comment  proposed  changes  to  the  FAR 
to  implement  the  Competition  in 
Contracting  Act,  Title  VII  of  Pub.  L.  98- 
369.  This  document  extends  the 


comment  period  to  provide  additional 
time  for  comments. 

DATE:  This  document  extends  the 
comment  period  to  October  9, 1984. 

ADDRESS:  The  proposed  changes  are 
available  at  and  comments  are  to  be 
submitted  to  the  General  Services 
Administration;  FAR  Secretariat  (VR), 
18th  4  F  Streets,  NW.,  Room  4041, 
Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  M.  Schwartz,  Director,  FAR 
Secretariat.  (202)  523-4755. 

Dated:  October  2, 1984. 
Roger  M.  Schwartz, 

Director,  FAR  Secretariat. 

|FR  Doc.  M'28466  Filed  10-2-84:  1.33  pmj 
MLLINO  COOe  M20-61-M 


48  CFR  Parts  S,  6, 14,  and  IS 

Federal  Acquisition  Regulation  (FAR); 
Competition  in  Contracting;  Open 
Meeting 

AGENCIES:  Department  of  Defense, 
General  Services  Administration,  and 
National  Aeronautics  and  Space 
Administration. 


action:  Notice  of  public  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Civilian  Agency  Acquisition  Council 
and  the  Defense  Acquisition  Regulatory 
Council  will  hold  a  public  meeting  on 
proposed  changes  to  the  FAR  resulting 
from  the  Competition  in  Contracting 
Act,  Title  VII  of  Pub.  L  98-369. 
Interested  parties  wishing  to  make 
comments  may  call  the  point  of  contact 
below  to  be  placed  on  the  agenda. 
Speakers  are  requested  to  furnish 
written  copy  of  their  comments  at  the 
time  of  the  meeting. 
DATE:  The  meeting  will  be  held  on 
October  9. 1984,  from  9:00  a.m.  to  12:00 
noon. 

ADDRESS:  The  meeting  will  be  held  at 
the  Defense  Logistics  Agency 
Auditorium,  Cameron  Station,  Bldg.  3, 
Room  3B247,  5010  Duke  Street, 
Alexandria,  Virginia. 
FOR  FURTHER  INFORMATION  CONATACT: 
Roger  M.  Schwartz,  Director,  FAR 
Secretariat,  (202)  523-4755. 

Dated:  October  2, 1984. 
Roger  M.  Schwartz, 

Director,  F.AR  Secretariat. 

|FR  Doc.  84-26467  Filed  10-2-84:  1  33  pm| 
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PARTS  AFFECTED  DURING  OCTOBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (ISA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 
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Executlv*  Orders: 
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11157  (Amended  by 
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12  CFR 
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564 38924 
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13  CFR 
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.38931 


14  CFR 

39 

71 

38534 
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38538,  38539 

91 
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39 

38643 

71 

38644 

399  . 
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Proposed  Rules: 

373 
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376 
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16  CFR 

13 

39040 
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39070 

17  CFR 
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18  CFR 
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LIST  OF  PUBLIC  LAWS 

I^sl  List  Spplember  28.  1984 

This  rs  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws 
''he  text  ot  laws  :s  not 
published  m  the  Federal 
Register  but  may  be  ordered 
in  irdivicJual  pampnlet  form 
(rfferrel  to  as     s'lp  laws  ) 
from  the  Suporintendent  of 
Documents.  LI  S    Government 
Pnntir>g  O'fice.  V\ashington, 
DC    20402  (phone  20?  275- 
3030) 

H.R.  1437  /  Pub.  L.  98-425 
Cai. forma  /.'idemess  Act  ot 
1984  (Sept    28    1984    98  Slat 
1619)     Pnce    S'  25 
S.  3«  /  Pub    L.  98-426 
Longihore  and  Harbor 
Workers'  Compensaticn  A;.t 
Arr>endments  of   la84  (Sf-pt 
28.   1984    96   bidt     16^31 
Pnce    S1  2" 

S.  2418  /  Pub.  L.  98-427 
To  authorize  and  direct  the 
Librarvan  of  Congress,  subject 
to  the  supervision  and 
author'ty  of  a  Federal,  civi.an 
or  rr.iMarv  a^j-Ticy,  to  proceed 
with  the  construction  of  the 
Ltxary  o1  Congress  Mass 
Book  Deacidificat.on  Facility 
and  for  other  purposes    (Sf'pt 
28    1984,  98  Stat    1656) 
Pri..e    $1  00 

S.  2155  /  Pub.  L.  98-428 
Utah  Wilderness  Act  of   1384 
iSept    28    1934    98  Stat 
1657)     Price    S^  00 

S.J.  Res.  336  /  Pub.  L.  98- 
429 

To  proc'aim  OcIoDer  23    1984 
as     A  Time  of  Remembrance  ' 
for   all  victims  o'  terrorism 
throughout  the  world    (Sept 
28,  1984,  98  Stat    i6o4) 
Price    $1  00 

H  R.  9  /  Pub.  L  98-430 
Fior.da  Wilderness  Act  of 

1983  (Sept    28,   19S4    98  Stat 
166S)     Price    SI  00 

H.J.  Res.  453  /  Pub.  L.  98- 
431 

Designating  the  week  of 
September  30  through 
Octotier  6    1984    as     National 
High-Tech  Week      (Sept    28 

1984  98  Stat    1670)     Pnce 
SI  00 

S.  1735  /  Pub.  L.  98-432 
Shoalwater  Bay  Indian  Tibe — 
Dexter  bythe  Sea  Claim 


Settlement  Act  (Sept    28 
1984    98  Stat    1671)     Pr.ce 
Si  00 

H.J.  Res.  153  /  Pub.  L.  98- 
433 

To  desigrtate  the  week 
beginning  October  7,  1984,  as 
"National  Children's  Week" 
(Sept    28,  1984,  98  Stat 
1674)     Price   $1  00 

H.R.  71  /  Pub.  L  98-434 

High  Plains  States 
Groundwater  Demonstration 
Program  Act  of  1983  (Sept 
28,   1984;  98  Stat.   1675) 

Price    SI  00 

H.R.  1250  /Pub.  L.  98-435 

Voting  Accessibility  for  the 
Elderly  and  Handicapped  Act 
(Sept    28,  1984,  98  Stat 
1678)     Price    Si  00 

S.J.  Res.  304  /  Pub.  L.  98- 
436 

To  designate  the  month  of 
October  1984  as  "National 
Quality  l^onth"    (Sept    28, 
1984,  98  Stat    1681)     Pnce 

$1  00 

S.J.  Res.  254  /  Pub.  L.  98- 
437 

To  designate  the  month  of 
October  1984  as  National 
Down  s  Syndrome  Month  '. 
(Sept    28.  1984;  98  Stat 

16H3)     Price    SI  00 

S.J.  Res.  227  /  Pub.  L.  98- 
438 

Designating  the  week 
beginning  Novemt>er  11.  1984, 
as    National  Women  Veterans 
Recognition  Week  "    (Sept    28 
1984;  98  Stat    1685)     Price: 
SI  00 

S.  598  /  Pub.  L.  98-439 

To  authorize  a  land 
conveyance  from  the 
Department  of  Agriculture  to 
Payson,  Arizona    (Sept   28. 
1984    98  Stat    1687)     Price 
SI  00 
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Federal   Rcj^isler 

Vol.  49.  No.  104 
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This  section  of  the  FEDERAL  REGISTER 
cuntains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tfie 
first   FEDERAL   REGISTER   issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  966 

lAmdt.  No.  31 

Tomatoes  Grown  in  Florida;  Interim 
Amendment  No.  3  to  Handling 
Regulation 

AGENCY:  Agricultural  Marketing  Service, 

USHA. 

ACTION:  Amendment  to  rule. 

SUMMARY:  This  interim  regulation 
requires  that  tomatoes  shipped  from  the 
reyulated  urea  be  packed  «t  permanent 
nonportable  facilities.  This  should  help 
to  maintain  quality  standards  and  result 
in  fewer  order  violations  by  eliminating 
field-packed  tomatoes. 
DATE:  Interim  rule  effective  October  10, 
1(}84;  comments  received  by  November 
9,  1984,  will  be  considered  prior  to 
issuance  of  a  final  regulation. 
ADDRESSES:  Comments  should  be  sent 
to  Hearing  Clerk,  Room  1077-S,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted  and  they 
will  be  made  available  for  public 
iiLspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Matthews,  Vegetable  Branch. 
FS.V,  AMS.  USDA,  Washington.  D.C. 
20250  (202)  447-57&4. 
SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  Pursuant 
to  requirements  set  forth  in  the 
Regulatory  Flexibility  Act  (RFA) 
William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities. 

Marketing  Agreement  No.  125  and 
Order  No.  966,  both  as  amended  (7  CFR 
Part  966)  regulate  the  handling  of 
tomatoes  grown  in  designated  counties 
of  Florida.  The  program  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  Florida  Tomato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

Because  requirements  under  this 
program  have  changed  infrequently,  in 
September  1982  the  committee 
recommended,  and  the  Secretary 
approved,  a  regulation  which  continues 
in  effect  from  marketing  season  to 
marketing  season  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the  committee 
or  other  information  available  to  the 
Secretary. 

At  its  annual  meeting  at  Marco  Island 
on  September  7, 1984.  the  committee 
recommended  the  regulation  be 
continued  but  with  three  changes.  These 
changes  specify  that  tomatoes  must  be 
packed  with  proper  equipment  and  at 
the  registered  handler's  facilities.  Also. 
a  new  definition  for  "adequate 
facilities"  is  added. 

For  a  number  of  years  many  handlers 
have  packed  tomatoes  in  the  field  or  in 
primitive  sheds  without  the  benefit  of 
the  kind  of  grading  and  sizing  equipment 
used  by  the  larger  packing  houses. 
These  smaller,  transient  handlers  glean 
from  the  tomato  fields  whatever  the 
regular  harvesting  crews  miss  or  pass 
by.  They  are  someTfmes  local  residents 
who  often  salvage  those  tomatoes  too 
ripe  to  ship  any  great  distance  and  offer 
them  in  local,  nearby  markets  within  the 
regulated  area.  More  often,  however, 
they  are  itinerant  handlers  from 
adjoining  or  nearby  States  who  buy 
from  the  producer  a  field  of  tomatoes 
previously  harvested  and  pack  the 
salvageable  fruit  in  whatever  containers 
are  available. 

Handlers  who  pack  and  distribute 
their  tomatoes  solely  within  the 
regulated  area  are  neither  required  to 
register  with  the  Florida  Tomato 
Committee  nor  to  have  their  tomatoes 
inspected.  Handling  regulation  §  966.323 
specifically  requires  that  only  tomatoes 
for  shipment  outside  the  regulated  area 
must  meet  the  grade,  size,  container  and 


inspection  requirements  unless 
exempted. 

The  order  specifies  in  §  966.60  that 
handlers  register  with  the  Florida 
romato  Committee  upon  applying  for 
inspection.  Once  this  is  done  the 
handler  is  then  a  registered  handler  as 
defined  in  §  966.113.  Since  all  tomatoes 
leaving  the  regulated  area  must  be 
inspected,  and  since  a  handler  must 
register  with  the  committee  in  order  to 
secure  inspection,  all  handlers  of 
tomatoes  leaving  the  area  are  required 
to  be  registered  handlers. 

The  current  handling  regulation 
§  966.323  requires  only  that  a  registered 
handler  have  the  tomatoes  inspected 
and  certified  prior  to  being  shipped  out 
of  the  regulated  area.  This  amends 
§  966.323  to  require  that  in  addition  to 
inspection,  all  regulated  tomatoes  be 
packed  at  the  facilities  of  a  registered 
handler  and  further  that  the  "adequate 
facilities"  set  forth  in  §  968.113  be 
defined  as  those  being  in  a  permanent 
location  using  nonportable  equipment. 
The  effect  of  this  rule  will  be  that 
henceforth  all  tomatoes  shipped  from 
the  regulated  area  must  be  packed  in  a 
packing  house  or  facility  or  a  permanent 
nonportable  nature.  This  will  eliminate 
field  packing  operations  for  all  but  those 
tomatoes  marketed  locally  within  the 
area. 

It  is  the  belief  of  the  committee  that 
requiring  standardized  packing  facilities 
should  help  reduce  marketing  order 
violations  in  the  form  of  interstate 
movement  of  off-size,  off-grade  or 
uninspected  tomatoes. 

Findings 

After  consideration  of  all  relevant 
matters  including  the  proposal 
recommended  by  the  Florida  Tomato 
Committee,  it  is  hereby  found  and 
determined  that  the  amendment,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publicatior. 
in  the  Federal  Register  (5  U.S.C.  553)  and 
good  cause  exists  for  making  these 
regulatory  provisions  effective  as 
specified  in  that  (1)  shipments  of  the 
1984-85  crop  tomatoes  grown  in  the 
production  area  are  expected  to  begin 
on  or  about  the  effective  date  herein  and 
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this  rejjulation  should  be  applicihle  to 
all  shipments  during  the  season;  {2]  the 
regulation  was  recommended  h\  the 
committee  foilowins  discussion  .it  an 
open  meeting:  and  (3)  information 
regarding  these  requirements  and  the 
effective  date  has  been  disseminated 
among  growers  and  handlers  in  the 
production  area. 

This  interim  regulation  is  effcctivi' 
during  the  period  October  10.  1984. 
through  December  31. 1984.  It  is  herel)> 
proposed  that  a  final  regulation,  with 
requirements  the  same  as  those 
specified  herein,  be  effective  from 
[anuary  1.  1985.  through  )une  15.  1985 
Interested  persons  may  comment  on  this 
proposal  through  November  9.  1984.  All 
comments  received  will  be  considered 
prior  to  issuance  of  a  final  regulation 

List  of  Subjects  in  7  CFR  Part  966 

Marketing  agreements  and  ordcirs, 
Tomatoes.  Florida. 

PART  966— {AMENDED] 

Section  966.323  (47  FR  5821,1  48  FR 
26757  and  48  FR  52027)  is  hereby  further 
amended  by  revising  paragraphs 
(a)(21|i).  (a)(3)(ii),  and  (c)  to  ro.iii  as 
follows; 

§  966.323    HandKng  regulation. 

«  «  •  •  • 

(a)  Crude,  size.  cunluintT  can.' 
inspection  requirenifiits. 
■  «  •  •  t 

(2)  Si/e  (i)  Tomatoes  shall  Ije  at  least 
'^^:m  inches  in  diameter  and  be  sized 
with  proper  equipment  in  one  or  more  of 
the  following  ranges  of  diameters. 
Measurements  of  diameters  shall  be  in 
accordance  with  the  methods  prescntiet) 
m  §  51.1859  of  the  U.S.  Standards  for 
(iradi's  of  Fresh  Tomatoes. 


(3)  Cuiilainers.  '    '    ' 

(ii)  Each  container  or  lid  sh.ill  b« 
mariced  to  indicate  the  designated  net 
weight  and  must  show  the  name  and 
address  of  the  registered  handler  (as 
defined  m  §  966.7)  in  letters  at  IimsI  one 
fourth  ('4)  inch  high,  and  such 
containers  must  be  paeked  at  the 
registered  handler's  fanlMies 

(e)  Dc'ivituins   "H\i]rnpuiiii 
tomatoes"  means  tom.itnf's  grown  in 
solution  without  soil,  "greenhouse 
tomatoes"  means  tomatoes  yrovMi 
indoors   A  "Certified  Tomato  Hepat.ker 
is  a  repacker  of  tomatoes  in  the 
regul.ited  area  who  h.is  the  f.u  ili'ies  for 
handling,  regarding.  resf)rling  .mil 
repacking  tomatoes  into  (.onsuniir  si/.e 
packages  and  has  been  r  ertified  as  such 
t)y  the  committee     .Adetiiiate  f.icilities" 
as  referred  to  in  the  di  fmition  nf 


reij;btered  handler  in  5§  9<>fj.7  and 
9WJ.113  are  defined  ,is  those  bemy  in  >i 
perm.inent  lo(;ation  with  nonport.ihhr 
eciiiipment  for  the  proper  yjriidiiiy   sizing 
and  pa(;king  of  tom.itoes.    "    '    * 

I.S.MS   l-l'i  4hS',iI    U    , is  amended.  7  H.S.C 

[Jdtfd  beplemher  2H  DM 

Thomas  R.  Clark. 

l>> ;,..';  Uirf'i  tor.  Fruit  and  Vegetahln 
t):i  !suin.  Aj^incultural Marketing Serxtce. 

yv  f).c    84- Ai~<»  K  :p(1  1'H-M   H4o«m| 
BILLING  COOC  3410-03-11 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Parts  371,  373,  390  and  399 
[Docket  No.  40925-41251 

Foreign  Policy  Controls  on  Exports  to 

Iran 

AGENCV:  Office  of  E.\p(jrt 
Administration.  International  Trade 
.■\dmtnistration,  Commerce. 

action:  Interim  rule  with  reijuest  for 
comments. 

SUMMARY:  The  Office  of  Export 
Administration  (OEA)  maintains 
(  ontrols  on  exports  to  countries  that 
have  repeatedly  provided  support  for 
acts  of  international  terrorism,  including 
Ir.tn   Effective  September  28.  1984,  OEA 
restricted  exports  to  Iran  of  aircraft, 
helicopters,  and  certain  other  goods  and 
technology  destined  for  military  end- 
users  or  for  military  end  uses 
|Septeml)er  28.  1984.  49  VK  38243- 
,iH245), 

This  rule  r  liirifies  the  recently  issued 
restrictions  and  makes  addition, il 
(  hanges  consistent  wath  those 
restrictions   It  prohibits  the  use  of 
(.eneral  L, cense  CI.R  for  exports  to  h,in. 
t;nd  amends  two  entries  on  the 
Commodity  Control  1, 1st  (a  listing  of  all 
Items  sufijert  to  I'.S,  export  controls]  by 
adiling  a  specific  statement  that  a 
\..ilidated  license  is  re(iuired  for  su(  h 
exports  to  Iran.  Also,  the  provisions 
covering  special  licensing  pro(.e(!;ires 
;ire  amenderi  f)y  stating  that  exports  In 
I'.iM  are  not  .luthori/ed  untier  i.ei  t.i.n 
priK  edures  (Pro|e(;t  l.ii  ense   [)is!i  idution 
l.:i  ense.  Service  Supply  Proi  eduir   .ind 
the  Aircr.i*t  ,irid  Vessel  Refi.iil  St.iliiill 
Pro(  frluri  1 

FiM.illv,  t!,e  Cier.ei.il  Order  pi  iihilii!m>; 
the  use  of  spei  i.il  licensing  pnx.i  ilui  es 
for  designated  air(;r.ift  p.irls  .ind 
accessories  intended  for  li.mMr.  ,ii;i  r.ifl 
is  modified  to: 


(1)  Clarify  that  the  Order  applies  to 
iiulstandinq  as  v\ell  as  future 
authoriz.itions. 

(2)  [)(  fer  for  15  da>s  the  effeclivi'  d.ite 
of  the  restriction  on  aircraft  parts  and 
accesscjries  for  regularly  scheduled 
civilian  airlines:  and 

(3)  Preclude  the  use  of  specud 
licensing  procedures  for  shipments  of  all 
Items  to  Iran. 

DATES:  This  rule  is  effective  Oc  tober  4. 
1984.  Comments  must  be  received  by 
December  3.  1984 

ADDRESS:  Written  comments  (six  copies) 
should  be  sent  to;  Betty  Ferrell.  Exporter 
Services  Division.  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce.  P  O  Box  283.  Washington. 
DC.  20O44. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  Greenwald.  Exporter  Services 
Div  isum,  Office  of  Export 
Administration.  Telephone:  (202)  377- 
3H.')r). 

SUPPLEMENTARY  INFORMATION:  . 

Kulemaking  Requirements  and 
Invitation  to  Comment 

In  connection  with  various  rulemaking 
recjuirements,  the  Office  of  Export 
Administration  has  determined  that; 

1.  Since  this  rc'gulation  involves  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act.  5 
use.  553.  requiring  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  participation  and  a  delay  in 
effective  date  are  inapplicable. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
(omments  will  be  considered  in 
developing  final  regulations. 

These  regulations  may  be  revised 
Iji  fore  the  end  of  the  comment  period. 
Accordingly,  the  Department  encourages 
interested  persons  who  desire  to 
( imiment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
( Dnsideration  of  their  views. 

2.  Applicants  for  the  validated  export 
1m  ense  required  by  this  rule  will  use 
Form  ITA-622P  This  Form  has  been 
approvetl  by  the  Office  of  Management 
and  rUidjiet  under  control  number  0<)25- 
(MMM. 

i    This  rule  is  not  subiect  to  the 
rii|uirenii  lits  of  ihf:  Regulatory 
Hexibilit.v  Act.  5  use.  ()()1  et  st-q 

4   Because  this'rule  is  being  issued 
With  respect  to  a  foreign  alfairs  function. 
I'  IS  not  subject  to  Executive  Order  No. 
1    JHl  |4(i  FR  13193.  Februarv  19,  1981). 
■  lederal  Regulation  " 

The  period  for  submission  (jf 
I  nniments  will  close  December  3.  1984 
I  he  I)ep,i'  ijiient  Will  consider  .ill 
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comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason.  The  Department  will  return  such 
comments  and  materials  to  the  person 
submitting  the  comments  and  will  not 
consider  them  in  the  development  of 
final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  the 
Department  requires  comments  in 
written  form.  Oral  comments  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4001.  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Patricia  L.  Mann,  International  Trade 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-3031. 

List  of  Subjects  in  15  CFR  Parts  371,  373, 
390  and  399 

Advisory  committees.  Exports. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

PART  371— (AMENDED] 

1.  In  §  371.17,  the  last  sentence  of  the 
introductory  paragraph  is  revised  to 
read  as  follows: 


§  371.17    Qwwral  Ueens*  GU);  Return  or 
Replac«m«nt  of  Certain  Commodities. 

*  *  *  This  GLR  procedure  applies  to 
all  destinations  except  Country  Groups 
S  and  Z,  and  Iran. 


PART  373— (AMENDED] 

2.  Section  373.2(b)(8)  is  revised  to  read 
as  follows: 

9373.2    Proiect  License. 

*  •  •  *  • 

(b) •  •  * 

(6)  The  project  involves  shipments  to 
Libya  or  Iran. 


3.  Section  373.3(a)(l)(ii)  is  revised  to 
read  as  follows: 

§373.3    DistrilMition  Ucense. 

***** 

(a)  *  *  * 

(1)  *  *  • 

(ii)  All  countries  in  Country  Group  V, 
except  Afghanistan,  Iran  and  the 
People's  Republic  of  China. 

***** 

4.  Section  373.7(c)(1)  is  revised  to  read 
as  follows: 

§  373.7    Service  Supply  Procedure. 

***** 

(c)  Destinations. 

(1)  Country  Groups  S  and  Z  and  Iran. 
No  export  or  reexport  may  be  made, 
directly  or  indirectly,  under  the 
provisions  of  section  373.7  to  Country 
Group  S  or  Z  or  Iran.  Furthermore,  no 
equipment  owned  or  controlled  by,  or 
under  lease  or  charter  to.  a  country  in 
Country  Group  S  or  Z  or  Iran  or  a 
national  of  any  such  country,  may  be 
serviced  under  the  provisions  of  this  SL 
procedure. 
***** 

5.  Section  373.8(a)(2)  is  revised  to  read 
as  follows: 

§373.8    Aircraft  and  Vessel  Repair  Station 
Procedure. 

*  •  *  •  • 

(a)  *   •   • 

(1)  *   •   • 

(2)  Foreign  Importer.  As  used  in  this 
section,  a  "Foreign  Importer"  is  a  person 
or  firm  located  in  any  foreign  country 
except  Country  Groups  Q,  S,  W,  Y,  or  Z, 
or  Afghanistan  or  Iran,  that  is  either — 


Supplement  No.  1— [Amended] 

6.  In  Supplement  No.  1  to  Part  373. 
"Commodities  Excluded  from  Certain 
Special  Licensing  Procedures,"  the  entr\' 
reading  "1460,  5460,  6460"  is  amended 


by  revising  the  phrase  "Syria,  Libya,  or 
the  People's  Democratic  Republic  of 
Yemen"  to  read  "the  People's 
Democratic  Republic  of  Yemen,  Syria, 
Iran  or  Libya." 

Supplement  No.  3— {Amended] 

7.  In  Supplement  No.  3  to  Part  373, 
"Computer  Consignee  Destinations  (List 
B),"  the  word  "Iran"  is  removed. 

PART  390-{ AMENDED] 

8.  Section  390.6  is  revised  to  read  as 

follows: 

§390.6'  General  Order  Preventing  ttM  Use 
of  SpecM  Ucenaing  Procedures  for 
Aircraft  Controlled  by  Iran. 

Effective  September  28, 1964,  the 
special  licensing  procedures  (including 
outstanding  or  future  authorizations) 
described  in  Part  373  may  not  be  used  to 
provide  aircraft  parts  and  accessories 
(Export  Control  Commodity  Numbers 
1460,  4460,  5460.  6460, 1485,  and  1501(a), 
(b)(1)  and  (c)(1))  intended  for  aircraft 
(wherever  located)  owned,  operated,  or 
controlled  by,  or  under  charter  or  lease 
to  Iran,  or  any  of  its  nationals;  except 
that  for  regularly  scheduled  civilian 
airlines,  such  procedures  may  be  used 
up  to  (two  weeks  after  publication). 
Except  as  stated  above,  effective 
(publication  date),  such  procedures 
(including  outstanding  and  future 
authorizations)  may  not  be  used  for  any 
shipments  to  Iran. 

PART  399— [AMENDED] 

Supplement  No.  1 — (Amended) 

9.  In  Supplement  No.  1  to  5  399.1  (the 
Commodity  Control  List),  in  Commodity 
Group  4,  Transportation  Equipment, 
ECCN  5460F  is  amended  by  revising  the 
Validated  License  Required  paragraph 
to  read  as  follows: 

5460F  Other  nonmilitary  aircraft  and 
demilitarized  military  aircraft  valued  at 
$3,000,000  each  or  more. 

Controls  for  ECCN  5460F 
***** 

Validated  License  Required:  Country 
Groups  SZ,  Syria,  the  People's 
Democratic  Republic  of  Yemen.  Iran,  the 
Republic  of  South  Africa  and  Namibia. 

«  *  •  *  * 

10.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  in  Commodity 
Group  4,  Transportation  Equipment. 
ECCN  6460F  is  amended  by  revising  the 
Validated  License  Required  paragraph 
to  read  as  follows: 

6460F  Other  aircraft  and  helicopters. 
Controls  for  ECCN  64flOF 
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Validated  License  Required.  Country 
Croups  SZ,  Iran,  the  Republic  of  South 
'Africa  and  Namibia. 

•  •  •  *  • 

(Sees.  203.  20a  Pub.  L  95-223.  Title  II.  91  Si.il 
1628.  1628  (50  U.S.C.  1702.  1704).  Executive 
Order  No.  12470  of  March  30,  1984  (49  FR 
13099.  April  3. 1984)). 

Dated:  October  2.  )9e4. 
lame*  K.  Pant, 

Acting  Director.  Office  of  Export 
Administration.  International  Trvdr 
Administration. 

I^D  One  M-IHM  Filed  10-2-M.  S03  pm| 
BHJJNOCOOC  M14-OT-II 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

I0kl»172| 

David  Porter  Prohibited  Trade 
Practic— ,  and  Affirmative  Corrective 
Actiona 

AGENCY:  Federal  Trade  Commission 
ACnONC  Consent  order 


SumiARV:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  Springfield,  Missouri 
operator  of  retail  grocery  stores,  among 
other  things,  to  cease  engaging  In  any 
concerted  action  to  impede  the 
collection  or  dissemination  of 
comparative  price  information  For  h 
period  of  five  years,  Mr.  Porter  is 
prohibited  from  requiring  price  chtt.kcrs 
to  purchase  items  to  be  priced  as  a 
condition  of  allowing  them  to  price 
checli;  denying  price  checkers  the  same 
access  to  his  stores  as  is  provided  to 
customers:  or  coercing  any  price 
checker,  publisher  or  broadcaster  tu 
refrain  from  collecting  or  reporting 
comparative  price  information  Mr 
Porter  is  also  required,  upon  the 
resumption  of  price  reporting  by 
TeleCable  of  Springfield,  to  reimburse 
the  company  $250  per  week  for  program 
costs  up  to  $1,000  or  for  three  years  from 
the  effective  date  of  the  order:  and  to 
notify  consumers  of  the  broadcast 
through  posted  signs  and  newspaper 
ads. 

DATES:  Complaint  issued  December  IB 
1983;  Order  issued  September  7,  1984  ' 
FON  FURTMCII  MRNMlATtON  CONTACT: 
Patricia  A.  Bremer.  P/752-4. 
Washington.  D.C.  20580.  (202)  724-1256. 
SU^M-EMKNTANV  MFOItMATION:  On 
Monday.  June  25. 1984.  there  was 
published  in  the  Federal  Register.  49  KK 


'Copies  of  (he  Cooipiainl  and  the  Of  i  isum  nnd 
Order  Tiled  with  the  original  diHuimf  nl 


25881,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  David 
Porter,  an  individual,  trading  and  doin^ 
business  as  Porter's  So-Lo  Markets,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the  order 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
below  in  disposition  of  this  proceeding 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  pari  13,  are  as  follows:  Subpart— 
Coercing  and  Intimidating:  $  13.365 
Employees  of  competitors.  Subpart — 
Combining  or  conspiring:  S  13.384 
Combining  or  conspiring:  J  13.395  To 
control  marketing  practices  and 
conditions:  S  13.475  To  restrict 
competition  in  buying  Subpart — 
Corrective  Actions  and/or 
Requirements:  I  13.533  Corrective 
af:tions  and/or  requirements;  S  13.533-20 
Disclosures;  §  13  .533-25  Displays  in- 
house 

List  of  Subjects  in  16  CFR  Part  13 

Grocery  stores.  Trade  practices. 

(Set.  6.  39  StHt   721,  15  U  S  C  46  Interprets  or 
iifiplies  se(  tion  5.  36  Slal  719.  as  umended.  15 
I!  S  C  4.'| 
Emily  H.  Rock, 

Srt  rvlury 

II^H  ll<H    IW  .:b'4' hli-d  lO  IM  «4?i  .im| 

BILLMG  COOC  •7M-01-M 


16  CFR  Part  13 

I  DM    91721 

Smitty's  Super  Markets,  Inc.; 
Prohibited  Trade  Practices  and 
Affirnnative  Corrective  Actions 

agency:  Federal  Trade  Commission 
ACTION:  Consent  order 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  Springfield,  Missouri 
operator  of  retail  grocery  stores,  among 
other  things,  to  cease  engaging  in  any 
concerted  action  to  impede  the 
collection  or  dissemination  of 
comparative  price  information.  For  a 
period  of  five  years,  the  company  is 
prohibited  from  requiring  price  checkers 
to  purchase  items  to  be  priced  as  a 
condition  of  allowing  them  to  price 
check;  denying  price  checkers  the  same 
access  to  Its  stores  as  is  provided  to 


customers;  or  coercing  any  price 
checker,  publisher  or  broadcaster  to 
refrain  from  collecting  or  reporting 
comparative  price  information.  The 
company  is  also  required  to  offer  to 
reimburse  TeleCable  up  to  $1,000  for  the 
broadcast  of  a  comparative  grocery 
price  information  program.  Should  the 
station  elect  to  broadcast  such  a 
program,  the  firm  is  further  required  to 
post  signs  and  place  newspaper  ads 
notifying  the  public  that  such  a  program 
Is  being  broadcast. 

DATE:  Complaint  issued  December  16, 
1983;  Order  issued  September  7,  1984.' 
FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Bremer.  P/752-4. 
VVrishington.  DC.  20580.  (202)  724-1256. 

SUPPLEMENTARY  INFORMATION:  On 

1  uesday,  May  29, 1984.  there  was 
pubhshed  in  the  Federal  Register,  49  FR 
22337,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Smitty's 
Super  Markets.  Inc..  a  corporation,  for 
the  purpose  of  soliciting  public 
comment  Interested  parties  were  gi\cn 
si\ty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received. 
th.e  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  lurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
below  In  disposition  of  this  proceeding 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart— 
Coercing  and  Intimidating:  §  13.365 
Flmployees  of  competitors.  Subpart — 
Combining  or  Conspiring:  §  13.384 
Combining  or  conspiring;  S  13.395  To 
control  marketing  practices  and 
conditions;  \  13.475  To  restrict 
competition  in  buying.  Subpart — 
Corrective  Actions  and/or 
Requirements:  S  13.533  corrective 
actions  and/or  requirements;  §  13.5.i:)-20 
Disclosures.  §  13.533-25  Displays  In- 
hduse 

List  of  Subjects  in  16  CFR  Part  13 

Grocery  stores.  Trade  practices. 

(Set.  6.  39  Slat  721.  15  U.S  C.  46.  Interprets  i.r 
iipplies  so(.   5.  38  Stat.  719.  as  amendi  d.  15 
t.'SC  4,'-i) 

Emll>  M.  Rock, 

Sfi  rrUirt, 

K*  III,.    M   JhI4»,  M^i)  10-J-M  8«S  uml 

BILLING  CODE  STSO-OI-M 


Copies  of  the  Complrtml  and  the  Densicin  dnd 
( IriliT  filed  vMlh  the  original  document 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  5 

Preference  in  Employment 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Final  rule. 

summary:  The  Bureau  of  Indian  Affairs 

is  amending  its  Preference  in 
Fmployment  Regulations  by  extending 
the  application  of  Indian  preference  to 
persons  of  the  Osage  Tribe  of 
Oklahoma,  who  are  at  least  one-quarter 
degree  Indian  ancestry,  whose  rolls 
were  closed  by  an  act  of  Congress.  This 
is  in  the  best  interest  of  the  individuals 
employed  and  those  seeking 
employment,  who  are  descendants  of 
the  Osage  Tribe. 

This  amendment  extends  the  expired 
date  of  luly  17, 1984,  for  one  additional 
year  to  permit  the  tribe  to  organize  and 
to  establish  current  membership 
standards.  The  extended  period  of  time 
is  necessary  so  as  to  not  deny  persons 
v\ho  received  preference  based  on  the 
quarter-degree  standard.  The  quarter- 
de^rce  Standard  will  remain  applicable 
for  one  year  or  until  the  Osage  Tribe  has 
formally  organized  and  established 
membership  standards,  whichever 
comes  first. 

EFFECTIVE  DATE:  October  4, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Pattie  Fulgham,  Division  of 
Personnel  Management.  Bureau  of 
Indian  A.ffairs,  Department  of  the 
Interior,  Washington,  D.C.  20245, 
telephone  number  (202)  343-9306. 
SUPPLEMENTARY  INFORMATION:  The 
authority  to  issue  rules  and  regulations 
is  vested  in  the  Secretary  of  the  Inferior 
by  5  use.  301  and  sections  463  and  465 
of  the  Revised  Statutes  (25  U.S.C.  2  and 
9)  This  final  rule  is  published  in 
exorcise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Sen'tiry— Indian  Affairs  by  209  DM  8. 

Indians  as  defined  in  the  Indian 
Reorganization  Act  of  June  18, 1934, 
receive  employment  preference  in 
appointments  in  the  Bureau  of  Indian 
Affairs.  The  preference  conferred  in  25 
U.S.C.  472  must  be  applied  in  the  filling 
of  every  vacant  position  within  the 
Bureau  of  Indian  Affairs.  Freeman  v. 
Morion.  499F.2d  492  (D.C.  Cir.  1974).  The 
Secretary  issued  a  final  rule  for  the 
definition  of  an  Indian  on  January  17. 
1978.  including  a  variance  to  the  statute. 
A  fifth  criterion  was  added  to  apply  to 
three  of  the  Five  Civilized  Tribes  of 
Oklahoma  (Choctaw,  Creek  and 
Chickasaw  Tribes)  and  the  Osage  Tribe 


whose  rolls  were  closed  by  Acts  of 
Congress  and  who  had  not  as  yet 
reorganized  so  as  to  establish  current 
membership  standards.  Many  such 
persons  have  received  preference  based 
on  the  one-quarter  degree  standard 
previously  established  by  the  Secretary. 
In  order  that  they  are  not  now  deprived 
of  that  eligibility  and  made  to  meet  the 
one-half  degree  standard,  the  tribes 
were  allowed  3  years,  until  July  17. 1981. 
in  which  to  organize.  The  Osage  Tribe  is 
the  only  remaining  Tribe  that  has  not 
organized. 

On  July  17. 1981.  the  Bureau  of  Indian 
Affairs  published  a  final  rule  (46  FR 
37044)  to  amend  25  CFR  Part  5. 
Preference  in  Employment.  Paragraph 
(e)  of  §  5.1  specifies  the  date  of  July  17, 
1964,  as  the  final  date  for  making 
appointments  of  persons  of  one-quarter 
degree  Indian  ancestry.  The  time  limit  is 
hereby  extended  for  one  year  from  the 
date  of  publication  of  this  document  in 
the  Federal  Register  to  peimit  the  Osage 
Tribal  Council  the  additional  time  to 
organize  and  to  establish  current 
membership  standards  for  purposes  of 
Indian  preference  employment  for  their 
tribal  members  in  the  Bureau  of  Indian 
Affairs. 

Osage  Tribal  persons,  who  are 
employed  by  the  Bureau  of  Indian 
Affairs  and  who  received  preference  in 
any  previous  appointment,  will  continue 
to  be  preference  eligibles  so  long  as  they 
are  continuously  employed. 

In  accordance  with  5  U.S.C.  553(a)(2). 
because  this  final  rule  applies  to  the 
Bureau  of  Indian  Affairs'  personnel 
management  practices,  the  rulemaking 
requirements  contained  in  5  U.S.C.  553 
are  not  applicable.  This  rule  extends  the 
time  limit  for  employment  with  the 
Bureau  to  persons  of  the  Osage  Indian 
Tribe,  only.  Accordingly,  this  regulation 
is  issued  as  a  final  rule  and  will  become 
effective  upon  the  date  of  the 
publication  in  the  Federal  Register. 

The  primary  author  of  this  document 
is  Mercedes  Lewis,  Personnel  Staffing 
Specialist,  Division  of  Personnel 
Management.  Bureau  of  Indian  .'\ffairs. 
telephone  number  (202)  343-9306. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12291.  This  rule  involves  potential 
Osage  Tribal  members  only,  who  would 
be  seeking  Federal  employment  in  the 
BIA.  There  is  no  other  tribe  affected. 
The  Office  of  Management  and  Budget 
(O.M.B.)  has  informed  us  that  the 
information  collections  contained  in  25 
CFR  Part  5  need  not  be  reviewed  by 
them  under  the  Paperwork  Reduction 
Art.  Pub.  L.  96-511. 


The  Department  of  the  interior  has 
determined  that  this  document  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 
This  rule  affects  only  persons  of  the 
Osage  Tribe  of  Indians. 

List  of  Subjects  in  25  CFR  Part  5 

Employees,  Government  employees, 
Indians. 

PART  5-1  AMENDED) 

Paragraph  (e)  of  §  5.1  of  Part  5  of 
Chapter  I  of  Title  25  of  the  Code  of 
Federal  Regulations  is  hereby  revised  to 
read  as  follows: 

§  5.1    Definitlona. 

•  •  •  «  • 

(e)  For  one  (1)  year  or  until  the  Osage 
Tribe  has  formally  organized,  whichever 
comes  first,  effective  October  4, 1984,  a 
person  of  at  least  one-quarter  degree 
Indian  ancestry  of  the  Osage  Tribe  of 
Indians,  whose  rolls  were  closed  by  an 
act  of  Congress. 

Dated:  September  14, 1984. 
)ohn  W.  Fritz. 

Deputy  Assistant  Secretary.  Indian  A  ffairs. 

|KR  Doc.  B4-2614<)  Filed  10-3-84  8:45  llin| 
BILLING  CODE  4310-03-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

ICDG13  84-121 

Drawbridge  Operation  Reguiations; 
Duwamish  Waterway,  WA 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Temporary  deviation  from  rule. 

SUMMARY:  The  Coast  Guard  is 
continuing  and  modifying  the  temporary 
regulations  published  in  the  Federal 
Register  on  July  26. 1984  (49  FR  30071) 
governing  the  operation  of  the  highway 
drawbridge  across  the  Duwamish  West 
Waterway  at  Southwest  Spokane  Street 
and  the  highway  drawbridge  across  the 
Duwamish  Waterway  at  First  Avenue 
South,  both  in  Seattle,  Washington.  This 
change  will  extend  closed  period 
exemptions  to  include  additional  classes 
of  vessels.  This  change  is  being  made 
because  information  received  in 
response  to  the  previous  temporary 
regulations  indicated  that  additional 
classes  of  vessels  could  be  exempted 
from  closed  period  restrictions  without 
significantly  affecting  vehicular  traffic 
flow.  Since  this  action  will 
accommodate  the  anticipated  needs  of 
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vehicular  trafRc  and  reduce  the  burden 
of  lengthy  closed  periods  of  marine 
traffic,  its  impact  is  expected  to  be 
minimal.  This  action  will  allow  the 
Coast  Guard  additional  time  to  evaluate 
the  effects  of  the  temporary  change 
before  proposing  a  permanent  chansf" 
EFFKCIIVC  OATl:  This  rule  becomes 
effective  on  19  September  1984  It 
terminates  on  18  November  1984 
AOORESSCS:  Comments  should  be 
mailed  to  Commander  (oan),  Thirteenth 
Coast  Guard  District.  915  Second 
Avenue.  Seattle,  Washington.  981  "4  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  (,(jpvin«  ui 
Room  3564  at  this  address  .Normal 
office  hours  are  between  8  a  m  jr.d  4    to 
p  m..  Monday  through  Fndav  except 
holidays.  Comments  may  also  he  hand 
delivered  to  this  address. 
FOR  FunrracR  inforiiation  contact: 
lohn  E.  Mikescll,  Chief,  Bndse  Sef  tion 
Aids  to  Navigation  Branch  (Telephnne 
1206)  442-5864). 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
comment  on  this  temporary  deviation  bv 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identifying  the  bridge 
and  give  reasons  for  concurrence  with 
or  any  recommended  change  m  the 
temporary  deviations.  Persons  desiring 
acknowledgement  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcird  or 
envelope. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this 
temporary  deviation.  Any  future 
proposed  regulations  or  final  rulerr,,ik;;!o 
may  be  changed  in  light  of  the 
comments  received. 

Drafting  Infonnation 

The  drafters  of  this  notice  are  jo.hn  K 
Mikesell,  project  officer,  and  Lieuten.mt 
Aubrey  W.  Bogle,  project  attorney 

Discussion  of  Temporary  Rule 

Since  1978  when  the  northernmost  of 
the  two  Spokane  Street  bridges  across 
the  Duwamish  West  Waterway  was 
struck  by  a  vessel  and  subsequent  I  \ 
removed,  three  hour  morning  and 
evening  closed  periods  have  been  iii 
effect  for  the  remaining  Spok.ine  Stre,  • 
bridge  and  the  First  Avenue  South 
bridge.  Prior  to  that  time  two  hour 
closed  periods  had  been  in  effei  t 
Extending  the  two  hour  closed  pcruuis 
to  three  hours  and  eliminating  ( luseil 
period  exemptions  for  vessels  uf  5.(KHi 


tons  and  over  was  necessary  to 
accommodate  the  increase  in  peak  hour 
vehicluar  flows  caused  by  the 
elimination  of  the  four  travel  lanes  of 
the  damaged  bridge. 

A  new  high  level,  six-lane,  fixed  span 
highway  bridge  has  been  constructed 
over  the  Duwamish  Waterway  and  was 
recently  opeened  to  traffic.  The  six  lanes 
of  the  high  level  bridge  and  the  four 
lanes  of  the  existing  Spokane  Street 
bridge  provide  ten  lanes  for  vehicular 
traffic  in  the  Spokane  Street  co-ridor. 
This  is  two  more  than  existed  before  the 
19:'8  accident  which  resulted  in  removal 
of  the  northernmost  Spokane  Street 
bridge.  This  si\  lanes  of  the  high  level 
bridge  provide  for  unobstructed  traffic 
flow  between  West  Seattle  and  Seattle 

I  he  four  lanes  of  the  Spokane  Street 
bridge  primarily  provide  access  from  the 
west  to  the  businesses  on  Harbor  Island 

Navigation  interests  who  use  the 

II  iwamish  Waterway  requested  th<it  the 
Ciu.ist  Guard  reduce  the  length  of  the 
closed  periods  once  the  highlevel  bridge 
was  fully  open  to  traffic.  The 
('ommander,  Thirteenth  Coast  Guard 
District  approved  a  temporary  change  to 
the  operating  regulations  which  restored 
the  regulations  that  were  in  effect  prior 
to  the  1978  accident  The  temporary 
regulations  were  published  in  the 
Federal  Register  on  [uly  26,  1984  (49  FR 
3(K)7l)  and  were  in  effect  from  July  7, 
1984  through  September  4,  1984.  Thev 
provided  that  the  draws  of  the 
Southwest  Spokane  Street  bridge  and 
the  First  Avenue  South  bridge  need  not 
open  for  the  passage  of  vessels,  except 
for  vessels  of  5.000  tons  or  more,  from 

6  30  am  to  8:30  a.m.  and  3:45  p.m.  to 
5  45  p  m.,  Monday  through  Friday, 
except  Federal  holidays.  The  purpose  of 
the  temporary  regulations  was  to 
evaluate  the  effects  of  the  change  before 
proposing  a  permanent  rule  change 

Ihree  comments  were  received  by  the 
Coast  Guard  in  response  to  the 
temporary  regulations.  One  commercial 
user  of  the  waterway  recommended  th.ii 
closed  period  restrictions  for  both  the 
Southwest  Spokane  Street  and  First 
Avenue  South  (indges  be  eliminated 
completeU  for  commercial  vessels 
re;^,irdless  of  size.  The  local  port 
authority  and  a  group  of  commercial 
waterway  users  requested  that  the 
exemption  to  closed  period  restrii  lions 
for  the  Southwest  Spokane  Street  bridge 
be  extended  to  include  vessels  of  l.tKHi 
gross  ttms  and  over.  Another  user  of  the 
vv.ilerway  indicated  that  the  5,000  gross 
Ion  exemption  should  be  m.ide 
pern;anent 

Rei  ause  of  the  relatively  low  traffii 
volumes  on  the  Southwest  Spokane 
Street  bridge  and  the  existfince  of  an 
alternate  route  through  the  Spok.ine 


Street  corridor,  it  appears  that  an 
operating  regulation  that  exempts 
vessels  of  1.000  gross  tons  and  over, 
vessels  towing  vessels  of  1.000  gross 
tons  and  over,  and  vessels  proceeding  to 
pick  up  vessels  of  1,000  gross  tons  or 
over  for  towing,  would  provide  for  the 
reasonable  needs  of  navigation  and  not 
unreasonably  affect  vehicular  traffic 
movement  in  the  Spokane  Street 
corridor.  With  the  high  volume  of 
vehicular  traffic  on  the  First  Avenue 
South  bridge,  the  5,000  gross  ton 
exemption  seems  more  appropriate 
To  test  the  reasonableness  of  this 
proposal,  the  Coast  Guard  is  continuing 
and  modifying  the  temporary  regulations 
governing  operation  of  the  Southwest 
Spok.ine  Street  bridge  and  the  First 
.'\venue  South  bridge  to  extend  closed 
period  exemptions  to  include  additional 
classes  of  vessels 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Fxe(  utive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regul.itor\ 
policies  and  procedures  (44  FR  11034 
February  26.  1979) 

rtie  economic  impact  of  this  proposal 
IS  expected  to  be  so  minimal  that  a  fiill 
regulatory  evaluation  is  unnecessary 
This  IS  based  on  the  improvement  to 
vehicular  traffic  How  brought  about  by 
the  new  high  level  bridge  between 
Seattle  and  West  Seattle,  and  the  f.icl 
that  the  high  level  bridge  provides  .in 
alternate,  uninterrupted  route  for 
vehicular  traffic  during  periods  when  the 
other  bridges  across  the  waterway  niiiv 
be  re(|uired  to  open  for  the  passage  of 
vessels  Based  on  the  foregoing,  closed 
period  openings  of  the  Southwest 
Spokane  Street  and  First  Avenue  South 
bi  idges  for  the  authorized  classes  of 
vessels  should  not  have  a  significant 
effect  on  vehicular  traffic  movement 
Since  the  economic  impact  of  Ih.s 
proposal  IS  expected  to  be  minimal,  the 
Co.i^t  Guard  certifies  that,  if  ailopted.  it 
\\\\\  not  have  a  significant  economic 
impact  on  a  substantial  .lumber  of  sni.ill 
entities 

1. 1st  of  Subjects  in  33  CFR  Part  117 

Hiiilycs. 

remporar>  Regulations 

In  1  onsuleralion  of  the  foregoing  I'ai  t 
ir  of  Title  33  of  Code  of  Federal 

kruiiKitions  IS  .iniended  by  revising 
!;  Vr  l(i41|al[ll  to  read  astollows: 
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PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§117.1041    Duwamish  Waterway. 

(a)  *   •   • 

(1)  The  draws  of  the  Southwest 
Spokane  Street  bridge,  mile  0.3.  and  the 
First  Avenue  South  bridge,  mile  2.5, 
need  not  be  opened  for  the  passage  of 
vessels  from  6:30  a.m.  to  8:30  a.m.  and 
3  45  p.m.  to  5:45  p.m..  Monday  through 
Friday,  except  Federal  holidays,  except 
as  follows: 

(i)  The  draws  of  the  Southwest 
Spokane  Street  bridge  shall  open  at  any 
lime  for  a  vessel  of  1,000  gross  tons  and 
over,  a  vessel  towing  a  vessel  of  1.060 
gross  tons  and  over,  and  a  vessel 
proceeding  to  pick  up  a  vessel  of  1.000 
jjross  tons  and  over  for  towing. 

(ii)  The  draws  of  the  First  Avenue 
South  bridge  shall  open  at  any  time  for  a 
vessel  of  5,000  gross  tons  and  over,  a 
vessel  towing  a  vessel  of  5.000  gross 
tons  and  over,  and  a  vessel  proceeding 
to  pick  up  a  vessel  of  5,000  gross  tons 
and  over  for  towing. 

(33  U.S.C.  499;  33  CFR  117.43;  49  CFR 
1  46(c)(5);  33  CFR  1.05-l(g)(3)) 
Dated:  September  19. 1984. 
R.R.  Garrett, 

Ciptain.  U.S.  Cocst  Guard,  Acting 
Commander.  13th  Coast  Guard  District. 

|1R  Doc  »*-25.161  Filed  10-3-04.  8M.5  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  201 

IFIRMR  Temp.  Reg.  51,  Supplement  3] 

Telecommunications  Acquisitions 

AGENCY:  Office  of  Information 
Resources  Management,  GSA. 
ACTION:  Temporary  regulation. 


SUMMARY:  This  supplement  to  the 
Federal  Information  Resources 
Management  Regulation  (FIRMR)  Temp. 
Rrg.  51,  provides  a  blanket  delegation  of 
multi-year  contracting  authority  to 
executive  agencies  for  the  acquisition  of 
tulijphone  systems  with  a  system  life 
cost  of  up  to  $25,000.  The  blanket 
delegation  of  authority  is  intended  for 
use  by  Federal  agencies  having  small 
local  offices  located  throughout  the  50 
slates,  and  primarily  in  rural  areas.  The 
authority  will  reduce  agency  paperwork 
burdens  in  acquiring  cost  effective  small 
local  telephone  systems.  The  regulation 
also  extends  the  expiration  date  of 
Temp.  Reg  51,  including  Supplement  2. 
DATES:  Effective  date:  September  30, 
1984,  but  may  be  observed  earlier. 


Expiration  date:  October  30, 1984. 

Comments  due:  January  2, 1985. 
ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (KMPP),  Washington. 
D.C.  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  F.  Stewart,  Policy  Branch  (KMPP). 
Office  of  Information  Resources 
Management,  telephone  (202)  566-0194 
or  FRS,  566-0194. 

SUPPIXMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981.  GSA 
decisions  are  based  on  adequate 
information  concerning  the  need  for.  and 
the  consequences  of  the  rule.  The  rule  is 
written  to  ensure  maximum  benefits  to 
Federal  agencies.  This  is  a  Government- 
wide  management  regulation  that  will 
have  little  or  no  net  cost  effect  on 
society. 

List  of  Subjects  in  41  CFR  Part  201-4 

Government  information  resources 
activities,  Government  procurement, 
and  Telecommunications  contracting. 

(Sec.  205(c),  64  Stat.  390;  40  U.S.C  486(c)) 

In  41  CFR  Chapter  201.  the  following 
FIRMR  temporary  regulation  supplement 
is  added  to  Appendix  A  at  end  of  the 
chapter. 

Federal  Information  Resources 
Management  Regulation 

Temporary  Regulation  51 

Supplement  3 

luly  12, 1984. 

TO:  Heads  of  Federal  agencies 
SUBJECT:  Telecommunications 
acquisitions 

1.  Purpose.  This  supplement  to  FIRMR 
Temp.  Reg.  51,  formerly  designated  FPR 
Temp.  Reg.  51,  adds  a  new  section  to 
FIRMR  Subpart  201-4.13  which  will 
provide  a  blanket  delegation  of  multi- 
year  contracting  authority  to  executive 
agencies  for  the  acquisition  of  telephone 
systems  with  a  system  life  cost  of  up  to 
$25,000.  It  also  extends  the  expiration 
date  of  Temp.  Reg.  51,  including 
Supplement  2. 

2.  Effective  Date.  September  30,  1984. 
but  may  be  observed  earlier. 

3.  Expiration  Date.  October  30. 1984. 

4.  Background. 

a.  Many  Federal  agencies  have  small 
local  offices  located  throughout  the  50 
states,  primarily  in  rural  areas.  These 
offices  obtain  telephone  service  from 
local  telephone  companies  under 
monthly  lease  arrangements.  Generally, 
it  is  not  economical  for  GSA  to  provide 
local  service  at  these  locations. 


b.  The  basic  acquisition  policy  at 
these  locations  is  not  changed;  i.e., 
agencies  are  required  to  obtain 
telephones  competitively  to  the 
maximum  extent  practicable.  For  these 
locations  the  lowest  cost  alternative  will 
generally  be  purchase.  However, 
situations  may  exist  where  neither 
purchase  nor  month-to-month  rental  will 
be  in  the  best  interest  of  the 
Government.  Multi-year  contracting 
authority  will  permit  another  acquisition 
alternative  for  telephone  service  at 
these  locations. 

5.  Explanation  of  changes.  Section 
201-4.1307  is  added  to  provide  a  blanket 
delegation  of  GSA's  multi-year 
contracting  authority,  as  follows: 

§  20 1  -4. 1 307    Delegation  of  multi-year 
contracti.ig  auttiortty  for  amall  systems. 

(a)  In  order  to  provide  for  the 
economical  and  efficient  acquisition  of 
small  telecommunication  systems, 
executive  agencies  are  authorized  under 
40  U.S.C.  481(a)(3)  to  enter  into  multi- 
year  contracting  arrangements  subject 
to  the  following  conditions. 

(1)  Each  agency  electing  to  exercise 
the  delegation  shall  establish 
management  and  control  procedures 
coordinated  by  the  agency  designated 
senior  official  for  information  resources 
management  activities  and  the  agency 
senior  procurement  executive. 

(2)  The  authority  may  be  used  for 
requirements  only  within  the  50  States. 

(3)  The  telephone  systems  must  be  at 
locations  where  requirements  can  be 
satisfied  by  systems  smaller  than  those 
described  in  §  201-37.202(a),  formerly 
desisnated  FPMR  S  101-37.202(a) 
(generally,  less  than  25  lines  or  50 
telephones). 

(4)  The  system  life  shall  not  exceed  5 
years. 

(5)  The  system  life  cost  shall  not 
exceed  $25,000. 

(6)  The  authority  shall  not  be  used 
where  GSA  consolidated  local 
telephone  service  is  available. 

(b)  The  blanket  delegation  is  to  the 
agency  head  and  may  be  redelegated. 
GSA  reserves  the  right  to  review  an 
agency's  exercise  of  this  delegated 
authority.  The  GSA  Assistant 
Administrator  for  Information  Resources 
Management  may  change  the  conditions 
regarding  the  exercise  of  the  authority 
by  a  particular  agency  or  component 
thereof,  including  withdrawal  of  the 
authority.  (Any  changes  will  be  in 
writing,  will  cite  this  §  201-4.1307,  will 
state  the  effective  date  and  scope  of  the 
change,  and  will  be  directed  to  the 
designated  senior  official  of  the 
applicable  agency.) 


391fl0 
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6.  Distribution  of  this  directive 
Because  the  FIRMR  iooseleaf  edition 
distribution  list  has  not  yet  been 
estdblished.  this  FIRMR  tempornry 
regulation  will  be  distributed  to 
addressees  on  GSA's  FPR  and  FPMK 
Subchapters  B  and  F  publication 
distribution  lists.  It  is  suggested  that  the 
directive  be  retained  for  continuing  use 
until  the  provisions  are  incorporated 
into  the  FIRMR  or  are  otherwise 
superseded  or  canceled. 

7.  Agency  actions.  Pending  the 
issuance  of  a  permanent  amendment  of 
the  Federal  Information  Resources 
Management  Regulation,  agencies  sh.ill 
follow  the  policies  and  procedures  in 
this  temporary  regulation. 

8.  Information  and  assi slain  »• 
Inquiries  should  be  directed  to  John  F 
Stewart.  Policy  Branch  (KMPP).  Office 
of  Information  Resources  Man.i«(.'m«;nt 
telephone  (202)  566-0194  or  FTS,  5(i6- 
0194 

9.  Submission  of  Conuiwnts.  The 
views  of  agencies  and  other  interrjsted 
parties  are  invited  regarding  the  effect 
or  impact  of  this  regulation  and  the 
policy  and  procedures  that  should  he 
adopted  in  the  future.  All  comments 
received  within  90  days  after 
publication  in  the  Federal  Register  will 
be  considered.  Comments  should  be 
addressed  to  General  Services 
Administration  (KMPP),  Washin<)toii 
DC  20405. 

Ray  Kline, 

.•!(  f  j/'^'  Administrator  uf  General Servicrs 

It'll  Ok.  54-2B366FiM  lO-l-M   n45am| 
MLLMO  COOC  M30-2S-M 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institute*  of  Health 

45  CFR  Part  3 

Conduct  of  Persons  and  Traffic  on  the 
National  Institutes  of  Health  Federal 
Enclave 

agency:  National  Institutes  of  Nenlih 
MHS. 

ACTION:  Final  rule. 


SUMMARY:  The  National  Institutes  of 
Health  hereby  amends  the  reguldtions 
governing  the  conduct  of  persons  and 
traffic  on  the  NIH  Federal  Ent.ld'wP  This 
amendment  revises  references  to  the 
at  reage  which  comprises  the  N.ituin.ii 
Institutes  of  Health  to  reflect  the 
acquisition  by  purchase  of  the  Convent 
operated  by  the  Sisters  of  fhe  \  isit.ition 
of  Washington.  In  addition,  this 
amendment  makes  several  clarifvin^ 
(  hiinges  and  adds  an  infurmutioniil 


refert;nce  to  other  reKul.itions  th;it  .ipplv 
to  the  Encl.ive. 

EFFECTIVE  DATE:  October  1,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lowell  D  Peart,  NIH  Regulations 
Oifuer,  .National  Institutes  of  Health, 
WKW  Rockville  Pike,  Bethe.sda.  Marvland 
20205.  (301-496-4606) 

SUPPt^MENTARY  INFORMATION:  This  rule 
makes  technical  changes  to  the 
definition  of  F.nc  ltiv.e  in  §  3  1  whuh 
includes  a  reference  to  the  total  at.reage 
comprising  the  National  Institutes  of 
Health  over  which  the  United  St.ites 
exercises  exclusive  jurisdiction   With 
funds  provided  in  I'ub,  L  98-139,  the 
NIH  recently  purchased  approximateK 
eleven  additional  acres  of  propt.'rty 
which  bordered  the  NIH  enclave.  This 
added  parcel  of  land  is  designated  as 
The  Mary  Woodard  Lasker  Center  for 
lleiilth  Research  and  Education  by  Pub 
I.  98-297.  The  additional  property 
in(:re<ised  the  total  ai.re.i^e  at  NIH  froni 
about  307  to  about  318  acres 

This  technical  amentlnient  revises  the 
eK.reage  and  acquisition  dates  set  forth 
in  the  definition  of  'F.nt:lave"  to  reflef  t 
acquisition  of  the  newly  acquirei) 
property   F.xclusive  Federal  |uris(]i(  tiun 
(Her  this  parcel  vested  by  ofieration  of 
l.iw  upon  date  of  acquisition,  under  tlic 
terms  of  the  Maryland  st.itute  cedinjj 
exclusive  jurisdiction  to  the  United 
States,  the  Act  of  M.irch  31,  19.^.3. 
Chapter  158  (.Md  Code  Ann.  art   Wi,  sec. 
:M|  19791) 

A  second  correction  is  bribed  upon  the 
e.irlier  deletion  of  referenries  in  45  CFR 
Part  3  to  the  applu. ability  of  the 
regulations  to  the  Public  Health  Servnr 
Staten  Island  Hospital.  This  ch.iiiue  v\,is 
published  m  the  lanuary  12,  1983  issue 
of  the  Federal  Register  (48  FR  1312). 
However,  the  plurril  reference  in  §  3.2(.i| 
to  the  'Directors  for  their  respec  tive 
enclave  "  was  inadvertently  not 
(  orrected.  In  addition,  an  informaiiDiial 
reference  to  other  rtfgulations  applic  able 
to  the  F^nclave  is  adtled  to  this 
paragraph 

Public  riiliTiwiking  pro(.e(iures  and 
dfl.iyed  eftei  !ive  date  are  omitted  as 
unnecessary  tiecause  these  amendmenis 
are  technical  and  clarify  in*ch,ini,'es. 
and  are  not  subst.intive 

The  following  statements  rire  prov  idi'il 
for  the  information  of  the  public 

1  As  required  by  Executive  Ordri 
12291.  Section  |3)|«111).  the  proposal  h.,s 
been  reviewed  against  the  criteria  in 
Section  1(b)  of  the  Executive  Order   and 
dues  not  meet  the  test  for   'a  major  rule 

2  These  regulations  do  not  have  a 
sitiiiiilicant  economic  inipaci  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act.  Pab   L.  96-,i:)4.  since  these 


regulations  are  technical  in  nature  and 
simply  revise  the  existing  NIH  Enclave 
reguhitions  to  reflect  explicitly 
accjuisition  of  an  addition<il  pare  el._ 
correc  t  an  erriir.  and  add  an 
informational  reference  to  regul.ilions 
published  elsewhere  in  the  ("FR. 

List  of  Subjects  in  45  CFR  Part  3 

Federal  liuildings  and  facilities 
Government  property   Traffic 
regulations 


Therefore.  Part  3  of  Title  4.' 


Itie 


(;ode  of  Federal  ReiJiil.itiniis,  is  hereby 
,ini(,'nded  as  set  forth  behnv 

l).,tf  (1   Seplfnil.er  2"    l'*h4 

James  B.  Wyng>iarden, 

/)/  ri.lur,  Xutiiinul Institutes  of  llmilth 

PART  3— I  AMENDED  I 

1   T  he  authority  (.:t,ition  for  Part  3  is 
rrvisr'd  to  re. id  as  follows; 

Authority:  Sff  s    1 -.5  f)2  Sl.i!   IM    ,is 
MT.i'nded.  7.5  St.it   5~4  140  l.'  S  C   :nH-:UHi!, 
set    2()r>.  fi:i  Sl.il.  389.  as  .irr.endcd   M  St.il 
.SMI    76Sl,il    414  1411  rSC    4H(.l    I)r!(i;,iliiin  .if 
Aiiltior.lv    'l.'t  KR  t^^ 

2.  T  he  definition  (jf  the  teini  '  Encl.ive" 
in  §  .3  1  IS  revised  to  rr^d  as  fellows: 

§  3.1     Definitions. 

l.r;<  lave"  means  the  area,  containirm 
about  :t"a  acres,  acquired  by  the  I'nited 
States  in  sever. d  p.ircels  in  the  yeais 
1935  throiij>h  1983,  and  any  fiiture 
acquisitions,  comprising  the  .N.ition.il 
Insliliites  of  Henlth  (NIH|  loi  ,.trd  in 
.Montgomery  County,  M.iryl.nid  .ind  nver 
which  the  I'nited  States  a(  quires 
exclusive  f:riminal  junsdi(.tion  uiul.T  \\m\ 
Act  of  Marc  h  31.  19.5,l.  Ch.iptiT  l.".H, 
Laws  of  .Maryl.ind  1953  (Md   Code  Ann 
■lit   9b  section  34  (19~91!  or  other  l.tvvs  ol 
the  St. lie  of  Maryl.ind 

3-  The  ser:ond  sentence  of  p.ir.iui.iph 
(.i)  of  §  3  2  IS  revised  to  read  afs  folbjws: 

t^  3.2     Applicability. 

|a|  ■    ■    ■   The  reKul.itions  prescribe 
penal  s.inc  lions  in  §  3,61.  and  are  in 
.iddition  to.  (1)  Any  administrative  rules 
presr  ribed  by  the  Director  under  Title  5 
i;  S.  Code  301.  (2)  the  Gener.il  Services 
Administration  Regulations  in  41  CFR 
Pait  101-20  3  relating  to  conduct  on 
F(  (leral  property;  and  (3)  §  73  735-:i(i,'i  of 
this  title  applicable  to  employees,  to  the 
extent  that  those  rult  s  and  rejfulations 
are  consistent  w  ith  the  prov  isions  of  this 
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part  (in  the  event  of  a  conflict  this  part 
shall  control). 

***** 

|l  K  U.K..  »4--'b.i:3  Kiled  10-3-«4  845  .ini| 
BILUNQ  COOC  4140-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  107, 108  and  109 
[CGDB3-067] 

Updates  of  References  to  46  U.S.C.  in 
46  CFR  Subchapter  lA 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  Numerous  general  maritime 
shipping  laws  related  to  vessels  and 
seamen  were  recently  codified  and 
enacted  into  postive  law  as  Subtitle  II  of 
Title  46.  United  States  Code  (46  U.S.C. 
2T01  through  13110).  The  purpose  of  this 
final  rule  is  to  amend  the  authority 
rit;!tions  and  references  in  46  CFR 
Subchapter  lA  to  conform  with  the 
changes  to  Title  48  U.S.C. 
EFFECTIVE  DATE:  October  4, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  D.L  Crede.  Project  Manager, 
Office  of  Merchant  Marine  Safety.  202- 
426-2197. 

SUPPLEMENTARY  INFORMATION:  Pub.  L. 
98-89,  August  26, 1983.  revised  and 
consolidated  over  300  statutes  related  to 
vessel  inspections,  marine  casualties, 
licenses  and  documents  issued  to 
seamen,  manning  of  vessels,  seamen 
protection  and  relief,  identification  of 
vessels  and  state  boating  safety 
programs.  In  their  place  Pub.  L  98-89 
enacted  an  organized  statement  of  the 
law  concerning  marine  safety  and  the 
welfare  of  seamen  as  Subtitle  H  of  Title 
46  use.  The  revision  and  consolidation 
did  not  substantially  affect  the  authority 
of  the  Coast  Guard  to  promulgate 
regulations  covered  by  this  final  rule. 
Regulations  in  effect  under  a  statute 
repealed  by  Pub.  L.  98-89  continue  in 
effect  under  the  corresponding  provision 
of  Pub.  L.  98-89.  The  repeal  of  so  many 
of  the  older  statutes  by  the  enactment  of 
Pub.  L.  98-89,  however,  makes  it 
dosirable  to  amend  Title  46  of  the  Code 
of  Federal  Regulations  where  citations 
or  references  are  made  to  Title  46  U.S.C. 
This  rule  amends  48  CFR  Subchapter 
lA  by  changing  the  citations  and 
references  therein  to  conform  with  the 
changes  to  Title  46  U.S.C.  Citations  and 
references  to  statutes  repealed  by  Pub. 
L.  98-89  are  replaced  with  citations  and 
references  to  the  corresponding  parts  of 
Pub.  L.  98-89.  Amendments  for 


correcting  the  citations  and  references 
in  other  subchapters  of  Title  46  CFR  will 
be  published  as  they  are  developed. 

Because  this  amendment  is  merely 
editorial,  the  Coast  guard  finds  that 
notice  and  comments  under  5  U.S.C. 
553(b)  are  unnecessary.  This  revision  is 
effective  immediately  under  5  U.S.C. 
553(d)  because  it  is  not  a  substantive 
rule. 

This  amendment  is  promulgated  under 
46  U.S.C.  2103,  2104  (a),  3306,  3707,  3714, 
4104,  4302,  6101,  6301,  7101,  7701,  8101, 
8105,  9102, 10104, 12121, 13109;  49  CFR 
1.4(b){l)(ii),  and  1.46.  This  amendment  is 
strictly  limited  to  updating  citations  and 
it  is  not  to  be  interpreted  or  understood 
as  a  direct  or  indirect  repromulgation, 
reaffirmation,  revision  or  approval  of  the 
current  CFR  text.  While  every  effort  has 
been  made  to  check  the  accuracy  of 
each  citation  this  is  not  a  final 
determination  of  the  applicability  of  any 
citations  to  any  regulations.  These 
issues  will  be  addressed  gradually  in  the 
scheduled  review  of  all  existing 
regulations. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Eugene 
Holler,  and  LCDR  D.L.  Crede,  Project 
Managers,  Office  of  Merchant  Marine 
Safety,  and  Michael  N.  Mervin,  Project 
Counsel,  Office  of  the  Chief  Counsel. 

Regulatory  Evaluation 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
non-significant  under  the  DOT 
regulatory  policies  and  procedures  (44 
FR  11034;  February  26, 1979).  The 
economic  impact  of  this  final  rule  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary'.  This 
rulemaking  merely  corrects  the  citations 
and  references  to  Title  46  U.S  C.  There  is 
no  change  to  current  Coast  Guard 
regulations  or  procedures. 

Regulatory  Flexibility  Evaluation 

Since  the  impact  of  this  final  rule  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

46  CFR  Part  107 

Continental  shelf,  Oil  and  gas 
exploration,  Marine  safety,  Marine 
resources. 

46  CFR  Part  108 

Continental  shelf.  Oil  and  gas 
exploration.  Marine  safety,  Marine 
resources. 


46  CFR  Part  109 

Continental  shelf.  Oil  and  gas 
exploration.  Marine  safety.  Marine 
resources. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  hereby  amends  Subchapter 
lA  of  Chapter  I  of  Title  46  Code  of 
Federal  Regulations  as  set  forth  below. 

PART  107— INSPECTION  AND 
CERTIFICATION 

1.  The  authority  citation  following  the 
table  of  contents  is  revised  to  read  as 
follows; 

Authority:  46  U.S.C.  2104:  2106;  3301:  3308: 
3318;  40  App.  U.S.C.  86;  43  U.S.C.  1333ld):  49 
CKRl.46(l))and(n). 

§  107.201    [Amended] 

2.  5  107.201(a)  is  amended  by 
removing  "46  U.S.C.  367,  391,  395  and 
399"  and  inserting  in  its  place  "46  U.S.C. 
3301,  3307  and  3309." 

3.  §  107.201(b)  is  amended  by 
removing  "46  U.S.C.  367,  391,  395  and 
399"  and  inserting  in  its  place  "46  U.S.C. 
3301,  3307  and  3309." 

4.  S  107.201(c)  is  amended  by 
removing  "46  U.S.C.  435"  and  inserting 
in  its  place  "46  U.S.C.  3308." 

5.  §  107.201(d)  is  amended  by 
removing  "46  U.S.C.  435"  and  inserting 
in  its  place  "46  U.S.C.  3308." 

6.  S  107.201(e)  is  amended  by 
removing  "46  U.S.C.  435"  and  inserting 
in  its  place  "46  U.S.C.  3308  and  3313." 

§107.223    (Amended] 

7.  §  107.223  is  amended  by  removing 
"46  U.S.C.  399"  and  inserting  in  its  place 
"46  U.S.C.  3309." 

PART  108— DESIGN  AND  EQUIPMENT 

8.  The  authority  citation  following  the 
table  of  contents  is  revised  to  read  as 
follows: 

Authority:  46  U.S.C.  2104:  2106:  3301;  330<5: 
3318:  46  App.  U.S.C.  86:  43  U.S.C.  1333(d);  49 
CFR  1.46(b)  and  (n). 

9.  All  authority  citations  following 
individual  sections  in  Part  108  are 
removed. 

PART  109— OPERATIONS 

10.  The  authority  citation  following 
the  table  of  contents  is  revised  to  read 
as  follows: 

Authority:  46  U.S.C.  2104:  2106:  3301.  3306; 
3318:  46  App.  U.S.C.  86;  43  U.S.C.  1333(d):  49 
CFR  1.46  (h)  and  (n).  Seclion  411  and  413  also 
issued  under  46  U.S.C.  6101.  Section  431  hIso 
issued  under  46  U.S.C.  11301. 

11.  All  authority  citations  following 
individual  sections  in  Part  109  are 
removed. 
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§109.433    (AfiMiMtodl 

12.  S  109.433  Note  is  amended  by 
removing  "R.S.  4290  (46  U.S.C.  201)"  and 
inserting  in  its  place  "46  U  S.C.  11301" 
and  by  removing  "R.S.  4291  (46  U.S.C. 
202)"  and  inserting  in  its  place  "46 
U.S.C.  11302." 

Dated:  September  27.  1984. 

B.G.  Bums, 

Captain.  U.S.  Coast  Guard.  Actinjf  Chn-f 
Office  of  Merchant  Marine  Safety. 

[YV.  Doc  »4-2B3e2  Filed  10-3-84  a45  *m\ 
I  COM  4ai*-14-ll 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(Amdt  Na  1  to  FotirtMntti  Revised  Service 
Order  No.  1474] 

Various  RaNroada  Authorized  To  Use 
Tracks  and/or  FacWtles  of  Ctiicago, 
MNwaukoe.  St.  Paul  and  Pacific 
Railroad  Company.  Debtor  (Richard  B. 
OgNvie,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Amendment  No.  1  to  Fourteenth 

Revised  Service  Order  No.  1474. 


r  Pursuant  to  Section  122  of  the 
Rocl(  Island  Railroad  Transition  and 
Employee  Assistance  Act.  Pub.  L  96- 
254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company.  Debtor 
(Richard  B.  Ogilvie),  Trustee,  and  to  use 
such  tracks  and  facilities  as  are 
necessary  for  operations.  This  order 
|}ermits  carriers  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 

EFfECTIVE  DATE  11:59  p.m..  September 
30, 1982.  and  continuing  in  effect  until 
11:59  p.m.,  November  30, 1984.  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission 
FOR  FURTHER  INFORMATION  CONTACT: 
M.F.  Clemens,  jr..  (202)  275-1559. 

List  of  Subjects  in  49  CFR  Part  1033 

Railroads. 

Decided:  September  25, 1984 

Upon  further  consideration  of 
Thirteenth  Revised  Service  Order  No 
1474  (49  FR  33270  and  good  cause 
appearing  therefor 


Railroad  Company.  Debtor  (Richard  B. 
Ogilvie.  Trustee),  Fourteenth  Revised 
Service  Order  No.  1474  is  amended  by 
substituting  the  following  paragraph  (n) 
for  paragraph  (n)  thereof: 
•         *         •         •         * 

(n)  Expiration  date.  The  provisions  of 
this  order  are  extended  for  an  additional 
period  of  time,  and  shall  expire  at  1159 
p  m.,  November  30.  1984,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11  59  p.m., 
September  30,  1984. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  section  122. 
Pub.  L  96-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C..  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Cummission.  Railroad  SerMce 
Board,  members  J.  Warren  McFarland. 
B«'mard  Gaillard.  and  John  H.  O  Brien. 
|amea  H.  Bayne, 

5cr  rftary 

\m  Uoc  M-JbJJl  Fiird  lu->»l  8  *j  .<ni| 

BIUJNQ  cooc  j»to-n-ii 


§1033.1474    (Amended! 

//  IS  ordered.  {  1033.1474  K'arious 
Railroads  Authorized  to  use  Tracks 
and/or  Facilities  of  the  Chicago. 
Milwaukee.  St.  Paul  and  Pacific 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  654  and  658 
(Docket  No.  4055S-4082I 

Stone  Crab  Fishery  and  Shrimp 
Fistiery  of  ttie  Gulf  of  Mexico 

AGENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce 
ACTION:  Notice  of  fishing  restrictions  fur 
stone  crab  and  shrimp. 

summary:  NOAA  adjusts  the 
configuration  of  the  restricted  fishing 
areas  and  closed  periods  in  the  fishery 
conservation  zone  (FCZ)  off  Pasco. 
Hernando  and  Citrus  Counties.  Florida 
This  action  is  provided  for  by  the 
evistmg  regulations  The  intended  effect 
IS  to  allfiw  orderly  conduct  of  the  shrimp 
<ind  stone  crab  fisheries  and  to  avoid 
serious  conflict  between  the  participants 
of  these  fisherit>s 


EFFECTIVE  DATE:  October  5,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  \V.  Geagan.  813-893-3722. 

SUPPLEMENTARY  INFORMATION:  The 

fishery  management  plans  for  the  stone 
crab  and  shrimp  fisheries  of  the  Gulf  of 
Mexico  (FMPs)  provide  for  the 
adjustment  of  closed  fishing  areas  and 
time  periods  in  the  FCZ  off  Pasco. 
Hernando,  and  Citrus  Counties,  Florida 
based  upon  the  recommendations  of  the 
Tri-County  Committee  (Committee).  The 
FMPs  also  require  that  the  Committee's 
recommendations  be  reviewed  by  the 
Gulf  of  Mexico  Fishery  Management 
Council's  (Council)  Ad  Hoc  Advisory 
Panel  (Panel)  consisting  of  stone  crab 
and  shrimp  fishermen  from  the  three 
counties  and  other  fishermen  that  fish  in 
the  tri-county  area.  Implementing  rules 
at  50  CFR  654.24  and  50  CFR  658.24  (49 
FR  30713.  August  1. 1984.  respectfully) 
prescribe  the  authority  for  this 
procedure 

The  Committee  and  Panel  developed 
recommendations  for  zoning  and  closed 
fishing  periods  for  both  Federal  and 
State  waters.  These  were  submitted  to 
the  Council  and  the  Florida  Department 
of  Natural  Resources  for  implementation 
in  waters  under  their  respective 
jurisdictions.  The  Council  re\ iewed  the 
recommendations  and  following  public: 
comment  determined  that  the  proposal 
is  fair  and  equitable  to  both  stone  crab 
and  shrimp  fishermen.  The  Secretary  of 
Commerce  has  concluded  that  the 
recommendations  are  consistent  with 
the  objectives  of  the  FMPs,  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  and  other  applicable 
law.  The  zoning  configuration  is  simil.ir 
to  that  implemented  under  emergency 
regulations  (48  FR  46057  and  48  FR 
56394)  for  the  1983-1984  stone  crab 
season  with  one  minor  deviation. 
However,  the  closed  fishing  periods  fur 
the  participating  fisheries  vary 
considerably.  The  implemented  zones 
and  fishing  periods  are  effective 
Octolier  5  through  May  20  of  each 
fishing  year.  Compatible  regulations 
have  been  implemented  h\  the  State  n! 
Florida 

Other  Matters 

This  acticm  is  taken  under  the 
.uithority  of  50  CFR  654  24  and  ,50  CFK 
fi,58  J4,  and  in  ctmiplianre  with 
Fxec  iitive  Order  12291 

List  of  Subjects  at  50  CFR  Parts  654  and 
658 

Fi.sheries.  Reporting  tind 
recordkeeping  reciuiremeiils 
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UalL'd:  October  1, 1984. 
Carmen  |.  Blondin, 

Dipt:tv  Assistant  Ailniinistratur  for  FisherifS 
/If source  Managewent.  Xot/onnl  Marine 
f'if-bcries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  Parts  654  and  658  are  revised  as 
follows; 

1.  The  authority  citation  for  Parts  654 
and  658  reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

PART  654— STONE  CRAB  FISHERY 

2  Section  654.23  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 

follows: 


§  654.23    Area  restrictions. 
»         •         «         *         * 

(b)(l)(i)  No  person  may  place  stone 
crab  traps  in  that  part  of  the  FCZ 
identified  as  Zone  IV  (Figure  3)  during 
the  period  0001  hours  October  5  to  2400 
hours  December  1  and  during  the  period 
0001  hours  April  2  to  2400  hours  May  20. 
Zone  IV  is  bounded  by  a  continuous  line 
connecting  points  expressed  by  latitude 
and  longitude  (LORAN  notations  are 
unofficial,  and  are  included  only  for  the 
convenience  of  fishermen): 


ZONE  IV 


Point 


Latitude 


V     28-41  39'  N 

E     ^ 2e'4f39'  N 

O    i 2e"305V  N 

S    !, :  28'3051-  N 

Z    28'37  44-  N 

Thence  northerly  along  ttie  State  boundary  to  point  V. 


Longituda 


Loran  chain  7980 


1 


82'54-Oe- W             '  313030  45183  1  i  629615 

82-5S'ie-W          ;  31301.0'  45193  1  ;  629700 

82-55-06- W          ■  312<2'  45104  3  ,  62970  0 

Q,  52-54- w             31247  6  45086  8  62955  0 

82-5302-W 312843  451430  62955  0 


(ii)  No  person  may  place  stone  crab 
traps  in  that  part  of  the  FCZ  identified 
as  Zone  V  (Figure  3)  during  the  period 
0001  hours  October  5  to  2400  hours 
November  30  and  during  the  period  0001 
hours  March  16  to  2400  hours  May  20. 


Zone  V  is  bounded  by  a  continuous  line 
connecting  points  expressed  by  latitude 
and  longitude  (LORAN  notations  are 
unofficial  and  are  included  only  for  the 
convenience  of  fishermen): 


ZoneV 


G  , 

F 
V 


. . 

Poinl 

Latitude 

Longitude 

;             Loran  chain  7980 

I  "^7"!  "y    ^    z 

-f ♦- ■ 

82"55'49'  W 

i    313412  I    45260  0  I   62971.2 

82"56'19'  W 

31337  8  ;   45260  0  '   62975  0 

.......^ 

Thence  nortt>ert^ 

R5'S6'06-  W 

31299  2  i   45199  1      629750 

1  e2*54'oe'  w 

3130300      45183  1      62961  5 

along  Vye  State  boundary  to  potnt 

w 

■" 

PART  658-SHRIMP  FISHERY  OF  THE 
GULF  OF  MEXICO 

3.  Section  658.23  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 

follows: 


§  658.23    Stone  crab  area  restrictions. 
.         •         *         * 

(b)(l)(i)  Between  0001  hours  October  5 
to  2400  hours  May  20  each  year,  it  is 
unlawful  to  fish  for  shrimp  in  the 
following  two  areas  of  the  FCZ  (see 
Figure  4); 


lAl  That  Dart  of  the  FCZ  identified  as  Zone  I  and  bounded  by  a  continuous 
„ne'ul„nect,n';pornts  expressed  by  latitude  and  lonsHude  (LORAN  n„,,,,o..  are 
nnoffi.:ial  and  are  included  only  for  the  convenience  of  the  fishermen). 
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Zone 

1 

Pom 

S 

.;j't>j.te 

t 

w 

W 
(V 
A 

Ofxjiru*? 

Loran  ctuMi  7980 

X 

V 

2 

X 

?9  ".  ?0 

?«  «"• 
.?*(  ^'  IJ 
?8  4  1    ))■ 

?8  4'   >y 

?«   4(1  •■.'> 

?^  43  ?b- 

SJ  b<  4d 

82  06  47- 

B2  S',  'i- 
82S6  M 

1  •  ^  I  1  ^ 

4    )-t .;  1 

4'  I'Ji  6 
4VJH0  0 
4V)«0  0 
4SH3  ' 
4';i  19  1 

4'>.%    :; 

h'"^  0 

c 

N 

n 

N 

►>.   ■!'--    If 

T 

N 

h?-j!':  0 

F 

_ 

M 

313UI  0 
31?99  2 

fc.>rc  0 

F 

N 

t*")  ■'  ■^ 

G 

N 

TIT  8 

"1  ■  V-  '   ? 

>),■  ).".  3 

W 

N 

f.  >i'-  ? 

TN 

sr^e  nofif*jr»y 

^.ui^  Dou'Vlarv  to  po*!!  X 

(B)  Ihit  [),ilt  of  !h.'  K  Z  lu.'P'::,.',!  is  /.j;;r  III  ,ir.l  iMiiinili'd  \i\  ,)  -  dp' :  ■ :,  ins 
line  r.()nnet;tini?  po'Pts  cxpn'sscij  Ir,  l,.';^i'lf  .imi  lu-i^iiudc  (l.OK.AN  no'.il-'i'is  .r" 
unofficicil  ami  .iri-  m,  liii!"J  un!\   f,ir  tl-  ■  i  or.-. .  r;.rn:  <•  of  ihr  fisfit'rn'.iTi): 

/UNt  M 


10*.^'  ..»\««r  r^stj 
«       i       V       i       Z 


z       

s 

u 

r 


?il  J  •  4J  Nl 

28-  »  ^r  N 

28  JO  ^1  ■  V 

28  31  28-  N 


«r  53  (»•    W 

V   s^    '?•   w 


1.^4  3  4^141  -^  6.">^^  0 

3124'6  4y38«>8  6;>9a0 

312436  4S)ei)0  b."049  5 

_l    312tJ9  4b0w:0  t^94'_,4 


Thence  nortt^eny  ^looq  'he  S'  t:*-  D«x.r  :i'v  tu  prvil  Z. 


(ii)  It  is  unl.ns-fiil  to  fisii  tor  shnn^p  in  ih.il  p.jrt  of  the  VCZ  uicntificci  hs  /o:i" 
IV  (see  Figure  4)  d'jnnu  the  pc:  lod  OiKJl  hours  Urcfmher  2  to  2400  hours  April  1. 
Zone  IV  is  bounded  l)\  a  (optmuoiis  hne  connecting  points  expressed  in  l.i'itude 
and  longitude  |LORAN  not  itions  .n'  unofficial  and  are  included  only  for  the 
convenience  of  thi'  fisfirrn'-ii). 

Zone  iv 


Pwnl 


V 
E 
O 
S 
Z 


28  41  39-  N 
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(ill)  It  is  unlawful  to  fish  for  shrimp  m  th.it  p.irt  of  the  FCZ  identified  as  /ope 
V  (see  Figure  4)  during  the  period  (KM)!  hours  Uecrmbcr  1  to  24iK)  hours  M.in.h  1,") 
Zone  V  IS  bounded  by  a  continuous  line  connecting  points  expressed  ,.s  l.itii,);ir 
and  longitude  (LORAN  nof.itioi's  jre  unoffu  i.il  and  are  included  for  the  cinnen- 
ience  of  the  fishermen]: 
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FUure   3   Chart  delineating  area*  closed  to  flshins  for  shrimp  or  stone  crabs 


(not  to  scale,  for  Illustrative  purposes  only). 
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Figure   4   Chart  delineating  areas  closed  to  fishing  for  shrimp  or  stone  t.ab. 
(not  to  acale,  for  illustrative  purposes  only). 
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Proposed  Rules 


Federal    Register 

\   .1     J'l    \.i    l'i4 

Thursdav.  Octol    r  •»    TW 


This   section   of  the   FEDERAL    REG'STER 
contains   notices   to   the   public   of   ft'e 
proposed  issuance  of  ixiies  and 
regLlations    The   purpose   of   the  ^e   not.ces 
IS   to  give   interested   persons   an 
opportunity   to   participate   in   the   'Je 
making   prior   to      the   adoption   ot   tre   ("al 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  58 

United  States  Standards  for  Grades  of 
Dry  Buttermilk 

agency:  Agricultural  Marketm^  Sit\  iov 
USDA. 

ACnOH:  Extension  of  time  for  filing 
comments  on  proposed  rule. 


SUMMARY:  This  action  extends  the  time 
for  filing  written  comments  on  proposed 
changes  in  the  U.S.  Standards  for 
Grades  of  Dry  Buttermilk.  The  proposed 
changes  were  published  in  the  Federal 
Register  by  the  Agricultural  Marketing 
Service  on  July  27, 1984  (49  PR  30205).  A 
request  for  additional  time  for  cnn-.meri's 
was  made  by  Kraft.  Inc. 

DATE:  Comments  should  bt?  rei  cued  by 
November  26,  1984. 

ADDRESS:  Comments  (four  copies) 
should  be  sent  to  the  Hearing  Clerk.  US. 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D  C.  1:0205. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Webber,  Head, 
Standardization  Section.  Dairy  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  W.ishir.ijton. 
DC.  20250.  (202)  447-7473. 

SUPPLEMENTARY  INFORMATION:  On  [ulv 
27,  1984,  the  Agricultural  Marketing 
Service  published  in  the  Federal 
Register  t49  PR  30205)  a  document 
proposing  to  amend  the  U.S.  Stand  in!s 
for  Grades  of  Dry  Buttermilk  by 
changing  the  title  of  the  standard  and 
the  definition  of  the  product  to  update 
and  accurately  describe  the  product 
covered  by  the  standard.  Also,  the 
document  proposed  editorial  and  format 
changes  which  would  modernize  the 
standard  and  make  it  consistent  with 
other  U.S.  grade  standards  for  d.i.iy 
products.  There  were  no  changes  in 
grade  criteria  proposed. 

The  public  was  invited  to  submit 
comments  on  the  proposed  amendments 


by  September  25.  1W4   A  request  u.is 
PMiJe  by  Kr.ift,  inc.,  for  .itidition.il  time 
!')  assess  th(.'  potenti.d  impact  of  the 
proposal  upon  its  business  and  ihe 
industry  and  to  submit  appropriate 
(  oipment.s.  Since  the  Department  is 
interested  in  re(  eivmg  nie.inip.j^f  jI 
(  oniments  an  extension  of  the  comment 
period  is  being  granted. 

Comments  (four  copies)  should  be 
sent  to  the  Hearing  Clerk,  V  S. 
Department  of  Agriculture,  Room  1077. 
South  Building.  Washington,  DC.  202.50 
Comments  should  reference  the  d.i'e 
and  page  number  of  the  Federal  Register 
in  which  the  proposal  w.js  published 
and  comments  will  be  made  available 
for  public  inspection  in  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

List  of  Subjects  in  7  CFR  Part  58 

Food  grades  and  stand. irds.  I).iir\ 
products. 

(.•\«ririiltLiriil  .Vljrketm«  Ai  t  of  I'Mlj,  Si'>,s  2(U 
20.1.  60  Stat   1(«>7.  as  aniendeii  and  I'Mi)  .is 
amendrd,  7  L'.S  C.  1622,  16241 

Signed  at  VVHshinKlnn  DC  nn  (li  U'i.'i  1 
19B4. 

Eddie  F.  Kimbrell, 

.li  !:n'^  .\<inu!u.-.tmtor. 

;l  B  I)<m:   »+-2bJ-fl  Kil.-<i  U>-J-*(,  8  4S  4m| 
BILttNO  COOC  34IIM)2-M 


7  CFR  Part  985 

Spearmint  OH  Produced  In  tfie  Far 
West;  Proposed  Salable  Quantities  and 
Allotment  Percentages  for  ttie  1985-86 
Marketing  Year 

agency:  Agncultiiral  M.irkeMn'.;  Serv  i.  e. 

rSDA. 

action:  [>roposed  rule. 

SUMMARY:  This  is  a  proposal  to  establish 
the  quantity  of  spe  irn  in!  ml  proiiuied 
in  the  Far  West,  by  class   ih  il  i-   i\  he 
purchased  from,  or  handled  fur, 
producers  by  handlers  during  the  19H5- 
B6  marketing  year  which  begins  June  1. 
1985.  This  action  is  t.iken  under  the 
marketing  order  for  spearmint  oil 
produced  in  the  Far  West  to  promote 
orderly  marketing  conditions.  The 
proposal  was  recommended  by  Ihe 
Spearmint  Oil  Administrative 
Committee  winch  works  with  I  SD.-X  in 
a(iniiniste:ir;;^  the  order 
DATE:  Commi-nts  due  .November  5.  1964 
ADDRESS:  Comments  shmild  be  sent  to 
the  Hearing  Clerk.  Room  1077,  South 


RnildiiiQ.  L'.S.  Dep.irtment  of 
.■\,^iu  iilture,  Washington,  D,C.  2()2.')i). 
lv\o  copii's  of  all  written  materi.il 
should  lie  submitted,  and  they  sh.ill  ho 
m.ide  available  for  public  inspection  .i! 
the  of^fice  of  the  Hearing  Clerk,  diirip>j 
reghl.ir  businr'ss  hours, 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  M.  Cr.isberger,  Acting  Chief, 
Specialty  Crops  Bianch,  Fruit  and 
Vegetable  Division.  AMS.  US. 
Department  of  Agriculture.  Washin^'on. 
DC,  2()2,-)0.  (202)447-5053. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  iiinie: 
I'SD.'V  guidelines  implementing 
Executive  Order  12291  and  Secretary's  , 
Memorandum  No.  1512-1  and  has  bi^'n 
cl.issified  a  "non-major"  rule  under 
<  riteria  contained  therein. 

William  T,  Manley,  Deputy 
.-Xilministrator.  Agricultural  .Marketing 
Serv  ice.  has  certified  that  this  action 
will  not  ha\e  a  significant  economic 
impact  on  a  substantial  number  of  sm.il! 
t'ntiti(!s. 

Tht;  proposed  Siilable  quantity  and 
allotment  perc»ntage  for  each  class  of 
spe.irmint  oil  would  be  established  in 
accordance  with  the  provisions  of 
Marketing  Order  No.  985.  regulating  the 
handling  of  spearmint  oil  produced  in 
the  F.ir  West,  hereinafter  referred  to  as 
the  "order".  The  order  is  effective  umiei 
the  Agricultural  Marketing  Agreeme-.t 
Act  of  1937,  as  amended  (7  US.C,  poi- 
(r4)  The  proposal  was  recommendi'd  hv 
the  Spe.irnunt  Oil  Administrative 
C'limniittee,  which  works  with  the  I'SD.A 
m  administering  the  order. 

The  Committee  met  in  August  r.ither 
th.in  October  in  response  to  requests  In 
producers  in  Idaho,  Idaho  producers 
norm, illy  plant  their  spearmint  roots  in 
the  f.il!  of  the  ye.ir  and  should  know 
earlier  than  o'her  spearmint  producers 
what  .illdtment  percentages  will  be  in 
effect  for  next  season  so  they  can 
d.'velop  their  planting  plans  for  the 
ensuing  marketing  year, 

1  he  s. liable  quantity  and  allotment 
per(  entage  proposed  for  each  class  of 
spe.irmmt  oil  for  the  1985-86  niarketiiii,; 
vear  beginning  June  1.  1985,  a'e  b.ised 
upon  recommendations  of  the 
Conmiitlee  and  the  following  {.\d'.i  .iiui 
estimates: 

(1)  "Class  I"  Oil  (Scotch  Spearmint) 

(.'\)  F.stimated  c  irryin  on  June  1. 
198,5— 2.1, 783  pounds." 
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(B)  Estimated  trade  demand  (domestic 
and  export]  for  the  1985-86  marketing 
year,  based  on  an  average  of  producer 
sales  for  1980-81. 1981-82.  and  1983- 

84 — 781, 248  pounds. 

(C)  Recommended  desirable  carryout 
on  May  31, 1986—100,000  pounds. 

|U)  Salable  quantity  required  from 
1985  production — 857.465  pounds. 

(E)  Total  allotment  bases  for  "Class  1" 
Oil— 1,625,127  pounds. 

(F)  Computed  allotment  percentage — 
52.8  percent. 

(C)  The  Committee's  recommendation 
for  the  salable  quantity— 861,317 
pounds. 

(H)  Recommended  allotment 
percentages — 53  percent. 

(2!  "Class  3"  Oil  (Native  Spearmint): 

(A)  Estimated  carryin  on  June  1, 
1985—50,000  pounds. 

(B)  Estimated  trade  demand  (domestic 
and  export)  for  the  1985-86  marketing 
year  based  on  an  average  of  sales  for 
the  past  four  years  averaged  with  the 
hdndler  estimates  for  1985-86—909.876 
pounds. 

(C)  Recommended  desirable  carryout 
on  May  31, 1986—75,000  pounds. 

(U)  Salable  quantity  required  from 
1985  production— 934,876  pounds. 

(E)  Total  allotment  bases  for  "Class  3  ' 
Oil— 1.793,085  pounds. 

IF)  Computed  allotment  percentage — 
52.1  percent. 

(G)  The  Committee's  recommendation 
for  the  salable  quantity— 932,404 
pounds. 

(H)  Recommended  allotment 
percentage — 52  percent. 

The  salable  quantity  is  the  total 
c|iiantity  of  each  class  of  oil  which 
handlers  may  purchase  from  or  handle 
on  behalf  of  producers  during  a 
marketing  year.  Each  producer  is 
allotted  a  share  of  the  salable  quantity 
by  applying  the  allotment  percentage  to 
his  allotment  base  for  the  applicable 
class. 

When  the  order  was  established  in 
1980,  producer  stocks  of  spearmint  oil 
were  very  large  and  producer  prices 
severely  depressed.  Volume  regulations 
m  effect  under  the  order  since  that  time 
have  aided  in  reducing  these 
l)urdensome  stocks  and  in  creating  a 
more  stable  market  for  each  class  of  oil. 
The  Committee's  objective  with  its 
proposal  for  1985-86  is  to  balance 
supplies  with  needs  to  maintain  a  stable 
market  for  each  class  of  1985-crop  oil 
and  promote  orderly  marketing.  The 
Committee's  recommendations  are 
liased  on  expectations  of  continued 
strong  sales  of  spearmint  oil  during  the 
1985-86  marketing  year. 

Pursuant  to  the  order,  the  Committee 
will  issue  additional  allotment  bases  to 
t)oth  new  and  existing  producers  later  in 


1984  for  the  1985-86  marketing  year. 
New  producers  will  be  issued  allotment 
bases  in  units  of  2.011  pounds  for  "Class 
1"  Oil  and  2.219  pounds  for  "Class  3  " 
Oil.  Additional  allotment  bases  for 
existing  producers  will  be  divided 
equally,  by  class  of  oil.  among  all 
producers  who  request  such  additional 
base  and  have  the  ability  to  produce  the 
additional  spearmint  oil  referable  to 
such  base.  The  issuance  of  the 
additional  allotment  bases  will  increase 
the  total  of  "Class  1"  Oil  allotment 
bases  by  22,693  pounds  and  "Class  3" 
Oil  by  18,916  pounds. 

List  of  Subjects  in  7  CFR  Part  985 

Marketing  agreements  and  orders, 
Spearmint  oil. 

PART  985— (AMENDED] 

Therefore,  the  proposal  is  to  add  a 
new  §  985.205  under  Subpart— Salable 
Quantities  and  Allotment  Percentages  to 
read  as  follows:  (The  following 
provisions  will  not  be  published  in  the 
Code  of  Federal  Regulations). 

§  985.205    Salable  quantities  and  allotment 
percentages— 1985-86  marketing  year. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  during  the  marketing  year  which 
begins  June  1, 1985,  shall  be  as  follows: 

(a)  "Class  1"  Oil — a  salable  quantity 
of  861,317  pounds,  and  an  allotment 
percentage  of  53  percent. 

(b)  "Class  3"  Oil — a  salable  quantity 
of  932,404  pounds,  and  an  allotment 
percentage  of  52  percent. 

(Sees.  1-19,  48  Slat.  31,  as  amended:  7  U.S.C 
601-647) 

Dated:  October  1.1984.   ' 
Thomas  R.  Clark. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

int  Doc  M-26380  t-'iled  10-3-S4  8.45  anil 
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Commodity  Credit  Corporation 

7  CFR  Part  1434 

Honey  Price  Support  Regulations 
Governing  1982  and  Subsequent 
Crops;  Amdt.  3 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARv:  The  purpose  of  this  proposed 
rule  is  to  revise  the  regulations 
governing  the  Honey  Price  Support 
Program  to  provide  that,  beginning  with 
1984  crop  honey,  the  quality  and  color  of 
honey  delivered  to  the  Commodity 
Credit  Corporation  (CCC)  shall  be 


determined  in  accordance  with 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS) 
Specifications  for  Unprocessed  Honey. 
Currently,  honey  is  graded  according  to 
the  United  States  Standards  for  Grades 
of  Extracted  Honey  which  is  a  criterion 
for  processed  honey.  This  action  will 
provide  for  more  realistic  and  equitable 
grading  of  unprocessed  honey  which  is 
acquired  by  the  CCC  under  the  price 
support  loan  and  purchase  program. 
date:  Submit  comments  by  December  3, 
1984. 

ADDRESS:  interested  persons  should 
submit  comments  to  Director,  Cotton. 
Grain,  and  Rice  Price  Support  Division. 
Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture.  P.O.  Box  2415. 
Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ross  D.  Ballard,  (202)  447-7988.  A  copy 
of  the  ASCS  Specifications  for 
Unprocessed  I-ioney  is  available  for 
review  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  "not  major."  This 
rule  has  been  classified  "not  major" 
since  it  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  major  increases  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of-U.S.-based  enterprises 
to  compete  with  foreign-based, 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this 
proposed  rule  applies  to  are:  Commodity 
Loans  and  Purchases;  10.051,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  the  rule  since  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Currently,  the  regulations  governing 
the  Honey  Price  Support  Program 
provide  that  the  United  States 
Standards  for  Extracted  Honey  are  to  be 
used  to  determine  the  quality  and  color 
of  raw.  extracted  honey  acquired  by 
CCC.  These  standards  were  developed 
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for  processed  honey.  Unprocessed 
honey  often  contains  substances,  such 
as  pollen,  wax.  and  comb,  which  do  not 
affect  the  quality  of  raw  honey.  The 
A^cultural  Marketing  Service  has 
developed  the  ASCS  Specifications  for 
Unprocessed  Honey  in  cooperation  with 
the  ASCS  staff  in  Washington.  D.C..  and 
field  locations.  The  speciflcations  were 
developed  to  equitably  determine  the 
quality  of  unprocessed  honey  delivered 
to  CCC  in  settlement  of  honey  price 
support  loan  and  purchase  agreements. 
The  specifications  will  be  available  at 
local  county  ASCS  offices.  Accordingly, 
it  is  proposed  that  the  regulations 
governing  the  price  support  program  be 
amended  to  provide  that  ASCS 
SpeciTications  for  Unprocessed  Honey 
shall  be  used  to  grade  unprocessed 
honey  delivered  to  CCC  under  the  price 
support  loan  and  purchase  program. 

List  of  Subiects  io  7  CFR  Part  1434 

Honey.  Loan  programs — agriculture. 
Price  support  programs.  Warehouse. 

PART  1434— {AMENDED] 
Proposed  Rule 

Accordingly,  it  is  proposed  that  7  CFR 
1434.17  (b)  and  (c)  be  revised  to  read  as 
follows: 

9  1434.17    Detennination  of  quality. 
*         •         •         •         • 

(b)  Quality  for  settlement — 11)  Farm 
storage  in  eligible  containers.  When 
honey  is  delivered  to  CCC  in  eligible 
containers  from  farm  storage,  its  quality 
and  color  shall  be  determined  by  the 
Processed  Products  Branch.  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service  (AMS),  in  accordance 
with  the  ASCS  Specifications  for 
Unprocessed  Honey  on  the  basis  of 
samples  drawn  by  ASCS 
representatives  supervising  delivery 
Samples  shall  not  be  drawn  until  the 
producer  has  designated  all  lots.  Smgle 
containers  shall  not  be  considered  as 
lots  unless  necessitated  by  color  or 
floral  source.  The  cost  of  quality  and 
color  determination  for  a  maximum  of 
four  lots  shall  be  for  the  account  of  CCC. 

(2)  Identity-preserved  warehouse- 
stored.  When  honey  stored  identity- 
preserved  in  containers  in  an  approved 
warehouse  is  delivered  to  CCC.  its 
grade,  and  color  shall  be  determined  by 
the  Processed  Products  Branch.  Fruit 
and  Vegetable  Division.  Agricultural 
Marketing  Service  (AMS),  in  accordance 
with  the  ASCS  Specifications  for 
Unprocessed  Honey  on  the  basis  of 
samples  drawn  by  ASCS 
representatives  supervising  delivery. 
The  cost  of  such  determination  shall  be 
for  the  account  of  CCC. 


(c)  Segregation  by  color.  Table  honey 
in  eligible  containers  shall,  insofar  as  is 
practicable,  be  segregated  into  lots  by 
color  to  conform  with  the  color 
categories  which  are  set  forth  in  the 
ASCS  Specifications  for  Unprocessed 
Honey.  If  a  lot  of  honey  is  not 
segregated  so  that  it  can  be  certified  as 
one  color  in  accordance  with  the  ASCS 
Specifications  for  Unprocessed  Honey, 
the  rate  of  settlement  for  honey 
delivered  under  a  loan  or  purchase 
agreement  shall  be  based  on  the  darkest 
color  shown  on  the  inspection 
certificate.  However,  if  the  inspection 
certificate  at  time  of  delivery  to  CCC 
shows  that  a  farm-stored  or  identity- 
preserved  warehouse-stored  lot  of 
honey  contains  more  than  2  colors  and  if 
the  number  of  samples  of  the  darkest 
color  shown  on  such  certificate  is  not 
more  than  one-sixth  of  the  total  number 
of  samples,  the  color  for  the  purpose  of 
settlement  shall  be  the  next  lighter  color 
than  the  darkest  color. 

a  •  *  *  • 

(Sec.  4.  62  Slat.  1070.  as  amfnded  (15  U.S.C. 
714b);  sec  5.  82  St.it   1072.  as  amended  (15 
U  S.C.  714c|:  tecs.  201.  401.  63  Stat.  1052.  as 
amended.  1054.  as  amended  (7  U.S.C.  1446. 
1421)1 

Signed  al  VV,ishinxt(in.  D  C  on  September 
27,  1984 

Everett  Rank. 

Executive  Vu  e  Pmsidfiit.  Cu/iuiiudity  Credit 
Corporation 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  34 

Industrial  Radiography  Radiation 
Surveys  and  Licensee's  Performance 
Inspection  Program 

agency:  .Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  R»-sul.)'(jry 
Commission  is  proposing  to  arr^nd  Its 
regulations  that  apply  to  industri.il 
radiography  The  proposed  rule  would 
require  industrial  radiography  licensees 
to  perform  an  additional  survey  of  any 
radiography  device  at  any  time  the 
device  is  put  into  storage,  and  would 
change  an  existing  recordkeeping 
requirement.  Currently,  each  licensee 
must  record  the  required  survey  of  the 
device  made  after  the  last  exposure 
before  storage.  The  proposed  rule 
deletes  this  recordkeeping  requirement 
and  substitutes  a  requirement  that  a 
record  of  the  new  storage  survey  be 
maintained.  The  proposed  rule  would 


also  require  that  each  license 
application  describe  the  program  the 
licensee  will  use  to  evaluate  the 
performance  of  each  radiographer  and 
radiographer's  assistant  at  intervals  not 
exceeding  3  months  to  ensure  that  they 
are  following  the  Commission's 
rf!gulafory  requirements  and  the 
licensee's  operating  and  emergency 
procedures  when  performing 
radiography.  This  action  is  intended  to 
provide  additional  assurance  that 
radiographic  op(;rations  are  conducted 
safely 

DATE:  Submit  comments  by  November 
18,  1984.  Comments  received  after  this 
diite  will  he  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 

ADDRESSES:  Send  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
ATTN:  Docketing  and  Service  Branch. 
Hand  deliver  comments  to:  Room  1121. 
1717  H  Street  NW.,  Washington.  DC, 
between  8:15  a.m.  and  5:00  p.m.  Examine 
comments  received  and  the  regulatory 
analysis  at:  NRC  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
DC.  Obtain  regulatory  analysis  (single 
copy)  from:  Donald  O.  Nellis,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
427^.588. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  O.  Nellis,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  telephone  (301)  427-4588. 
SUPPLEMENTARY  INFORMATION:  The 
.Nuclear  Regulatory  Commission  is 
considering  three  amendments  to  its 
regulations  pertaining  to  industrial 
radiography.  One  amendment  would 
require  licensees  to  perform  an 
additional  radiation  survey  of  the 
radiographic  exposure  device  at  the  time 
of  storage,  delete  an  existing 
requirement  to  record  the  radiation 
survey  made  of  the  device  immediately 
after  the  last  exposure  prior  to  storage, 
and  add  a  requirement  to  make  and 
maintain  a  record  of  the  storage  survey. 
This  amendment  to  §  34.43  would 
provide  a  method  of  ensuring  that  the 
sealed  source  is  in  the  proper  position 
within  the  device  when  the  device  is 
stored.  The  second  amendment  would 
re\  ise  §  34.11(d)  to  specify  that  each 
ill  ense  application  must  describe  a 
prour.im  by  which  the  licensee  will 
evaluate  the  performance  of  each 
rndiographer  and  radiographer's 
assistant  at  intervals  not  exceeding  3 
months.  This  amendment  would  clarify 
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the  requirements  for  the  description  of 
the  in-house  inspection  program  that  the 
applicant  must  provide  in  the  hcense 
application.  The  third  amendment 
provides  a  definition  of  "storage  area" 
in  §  34.2,  "Definitions".  This  definition  is 
provided  so  that  it  is  clear  at  what 
locations  the  storage  survey  is  to  be 
made.  Interested  persons  are  invited  to 
comment  on  any  or  all  of  the  proposed 
Hmendmenls. 

Radiation  Survey  and  Record 

The  Commission  received  a  petition 
for  rulemaking,  assigned  Docket  No. 
PRM-34-3.  from  the  Chicago  Bridge  and 
Iron  Company.  The  Commission 
requested  comments  on  the  petition  in 
the  Federal  Register  on  November  23. 
1982  (47  FR  52722).  As  discussed  below. 
this  proposed  rule  would  in  effect  grant 
the  petition.  The  petitioner  suggested  an 
amendment  of  10  CFR  34.43(c)  that 
would  require  that  each  licensee  survey 
a  radiographic  exposure  device  when  it 
is  placed  in  storage.  This  survey  would 
be  made  using  a  radiation  survey 
instrument  at  a  point  on  the  surface  of 
the  device  specified  by  the  licensee  in 
its  operating  procedures.  This  last 
sur\ey  would  occur  at  or  near  the  place 
of  storage,  and  would  provide  a  record 
showing  that  the  radiographic  exposure 
device  had  been  stored  with  the  sealed 
source  in  a  safe  location  within  the 
device. 

Under  the  current  regulations, 
§  34.43(b)  requires  that,  after  each 
radiographic  exposure,  the  radiographer 
perform  a  radiation  survey  of  the 
radiographic  device  to  ensure  that  the 
sealed  source  has  been  returned  to  its 
shielded  position.  Paragraph  (c)  of 
§  34.43  requires  that  the  radiographer 
record  the  results  of  the  survey 
following  the  last  radiographic  exposure 
made  before  locking  the  device  and 
ending  direct  surveillance  of  the 
operation.  This  survey  is  made  where 
the  device  is  last  used  before  storage. 
The  licensee  must  keep  a  record  of  the 
survey  for  2  years. 

The  petitioner  contends  that  because 
no  check  of  the  sealed  source  position  is 
required,  the  current  regulation  does  not 
ensure  safe  storage  of  the  sealed  source 
in  the  radiographic  device,  yields 
equivocal  records,  and  is  inconvenient. 
More  specifically,  the  petitioner 
contends  that  the  device  may  be  subject 
to  rough  handling  when  being  moved 
under  field  conditions  from  the  area  of 
use  to  the  area  of  storage.  If  the  source 
were  dislodged  during  the  movement  to 
the  storage  area,  the  radiographer  might 
store  the  device  with  the  sealed  source 
outside  of  its  proper  location  within  the 
device.  The  petitioner  contends  that,  by 
requiring  that  the  radiographer  make  the 


final  survey  at  the  time  of  storage  and  at 
a  point  on  the  device  specified  by  the 
licensee  in  its  operating  procedures,  the 
recorded  exposure  rate  would  provide 
unequivocal  assurance  that  the  source 
was  properly  located  within  the  device, 
and  would  also  provide  a  check  on  the 
decay  of  the  sealed  source  and  the 
constancy  of  the  survey  instrument.  The 
petitioner  also  contends  that  it  is  easier 
to  record  the  survey  data  at  the  location 
of  storage  than  at  the  location  of  use 
because  of  weather  and  work  conditions 
that  are  encountered  in  field 
radiography. 

The  Commission  received  one 
telephone  and  three  written  comments 
on  the  petition.  Three  commenters 
concurred  completely  with  the  petition 
One  commenter  said  that  the  survey 
should  be  made  at  the  sealed  source 
outlet  port  with  the  safety  plug  installed 
One  commenter  said  that  licensees 
should  not  be  required  to  submit 
modified  procedures  for  review  until  it 
was  time  for  them  to  renew  their 
licenses. 

The  petitioner's  suggested  amendment 
would  eliminate  the  requirement  that 
the  last-use  survey  be  recorded,  and  put 
in  its  place  a  requirement  that  a  time-of- 
storage  survey  be  made  and  recorded. 
Although  the  Commission  is  aware  of 
only  one  overexposure  that  was  caused 
by  failure  of  the  locking  mechanism 
(NUREG/BR-0024.  p.  153.  case  46  ') 
followed  by  moving  the  radiographic 
device,  several  incidents  have  been 
observed  where  radiographic  devices 
were  stored  with  the  source  in  an 
unshielded  position  caused  by  failure  to 
lock  the  mechanism.  The  probability  of 
occurrence  and  the  consequences  of  this 
type  of  event  seem  to  be  of  sufficient 
magnitude  to  justify  the  time-of-storage 
survey  requirement  suggested  by  the 
petitioner.  In  addition  it  is  considered  to 
be  a  ^ood  safety  practice  to  survey  at 
the  time  of  storage,  and  many 
radiographers  include  this  survey  in 
their  routine  procedures.  Therefore,  the 
Commission  agrees  that  it  is  desirable  to 
require  that  the  time-of-storage  survey 
be  made  and  recorded.  However,  this 
would  not  relieve  licensees  from 
requiring  that  radiographers  make  a 
survey  immediately  after  the  last 
exposure  and  before  transport  to  the 
place  of  storage,  although  no  record  of 
the  last  use  survey  would  be  required. 

The  Commission  also  agrees  that  the 
measurement  of  the  exposure  rate  at  a 
point  on  the  surface  of  a  device,  during 
the  storage  survey,  would  provide 


'  Copips  of  NUREC/BR-0024  may  be  obtained 
from  the  CPO  Sales  Program  Division  of  Technical 
Informallon  and  Document  Control.  U.S.  Nuclear 
Regulatory  Commission.  Washington.  DC  20555. 
telephone  (301 1  492-7333. 


additional  assurance  that  the  sealed 
source  was  properly  stored  within  the 
device  as  well  as  data  on  source  decay 
and  instrument  operability  useful  to 
both  the  licensee  and  NRC  inspectors. 
However,  storage  survey  procedures 
should  also  be  consistent  with  the 
survey  procedure  required  after  each 
exposure.  Therefore,  the  proposed 
amendment  would  require  that  the  time- 
of-storage  survey  be  made  around  the 
entire  circumference  of  the  radiographic 
exposure  device,  consistent  with 
existing  survey  procedures  (10  CFR 
234.43(b)).  and  that  the  survey  include  a 
measurement  of  the  radiation  exposure 
rate  at  the  source  outlet  port  with  the 
safety  plug  installed,  as  recommended 
by  one  commenter. 

A  record  of  the  time-of-storage  survey 
result  would  provide  assurance  to  the 
Commission  that  the  radiographer  had 
surveyed  the  device  after  the  last 
exposure.  The  Commission  agrees  that  it 
may  be  more  convenient  to  record  the 
results  of  a  survey  taken  at  the  location 
of  storage  than  one  taken  in  the  field, 
and  that  this  storage  survey  record  may 
be  more  important  to  safety. 

Since  the  time-of-storage  survey  and 
record  procedure  are  similar  to  the 
currently  required  last-use  survey  and 
record  procedure,  licensees  would  not 
be  required  to  submit  modified 
procedures  for  review.  If  the 
Commission  implements  the  proposed 
rule,  a  copy  will  be  sent  to  each 
licensee.  A  cover  letter  will  inform  the 
licensee  that  the  new  survey  and  record 
method  should  be  used  and  that  a 
license  amendment  need  not  be 
requested. 

Performance  Inspection  of 
Radiographers  and  Radiographers' 
Assistants 

In  order  to  receive  a  specific  license 
for  radiography,  the  applicant  presently 
must  have  an  in-house  inspection 
program  to  ensure  that  radiographers 
and  radiographer's  assistants  are 
following  NRC  regulatory  requirements 
and  the  licensee's  operating  and 
emergency  procedures.  The  in-house 
inspection  must  be  conducted  by  the 
licensee  every  3  months.  This 
requirement  was  intended  to  be  explicit 
in  §  34.11(d)  of  the  Commission's  rules. 

The  Commission  intends  that  the 
applicant  describe  in  the  license 
application  the  program  that  will  be 
used  to  inspect  the  work  methods  of 
each  radiographer  and  radiographer's 
assistant  during  an  actual  radiographic 
operation  to  ensure  that  each  individual 
is  following  applicable  regulatory 
requirements  and  operating  and 
emergency  procedures.  Each  inspection 
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would  be  conducted  by  having  an 
individual  who  knows  the  applicable 
requirements  and  procedures  observe 
each  worker  during  an  actual 
radiographic  exposure  to  ensure  that 
each  worker  it  following  the 
requirementa  and  procediires.  The 
proposed  rule  clariBes  this  requirement. 
Some  license  applicants  and  licensees 
believe  that  a  system  of  spot  checks  of 
some  radiographers  and  radiographers' 
assistants  is  sufficient  to  meet  the 
requirement  of  existing  regulation.  The 
Comraissioa  does  not  agree  that  a 
system  of  spot  checks  is  adequate  to 
provide  assurance  that  radio^aphers 
are  working  safely.  The  Conmiission  is 
proposing  that  the  regulation  be  revised 
to  specify  that  a  description  of  the 
inspection  pro-am  be  included  in 
license  applications  and  that  the 
inspection  program  provide  for  the 
inspection  of  the  work  methods  of  each 
radiographer  and  radiographer's 
assistant  actively  engaged  in 
radiography,  at  intervals  not  to  exceed  3 
months.  If  a  radiographer  has  not 
participated  in  a  radiographic  operation 
for  more  than  three  months,  the  rule 
provides  that  individual's  performance 
will  be  observed  and  recorded  the  next 
time  he  or  she  participates  in  a 
radiographic  operation. 

Environmantal  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  regulation  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c){3]  (i)  and  (iii).  Therefore, 
neither  an  environmental  impact 
statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
proposed  regulation. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3051  et  seq.).  This  rule  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  of  the  paperwork  requirements 
as  part  of  the  1983  renewal  for  10  CFR 
Part  34.  Approval  of  the  paperwork 
requirement  was  granted  08/10/83,  OMB 
No.  3150-0007. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  proposed 
regulation.  This  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered.  The  analysis  is  available  for 
inspection  in  the  Public  Document 
Room.  1717  H  Street  NW.,  Washington. 
DC.  Single  copies  of  the  analysis  may  be 
obtained  from  Donald  O.  Nellis.  Office 
of  Nuclear  Regulatory  Research.  U.S. 


Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
427-4588. 

Public  comment  on  the  analysis  is 
requested.  Comments  may  be  submitted 
to  the  NRC  as  indicated  under  the 
AOORtSSES  heading. 

Regulatory  Flexibility  Caitification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  certifies  that  this  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  NRC  has 
currently  issued  369  licenses  for  the 
performance  of  industrial  radiography 
that  would  be  affected  by  this  proposed 
rule.  Although  a  substantial  number  of 
these  licensees  would  be  considered 
small  entities,  the  proposed 
requirements  are  not  expected  to  have  a 
significant  economic  impact  on  these 
licensees. 

The  proposed  radiation  survey  and 
record  amendment  requires  an 
additional  survey  upon  storage  of  the 
radiographic  device,  which  is 
considered  a  minimal  regulatory  burden. 
The  amendment  substitutes  a  storage 
survey  record  requirement  for  the 
currently  required  last  use  survey 
record,  which  imposes  no  additional 
regulatory  burden.  The  quarterly 
performance  inspection  of  each 
radiographer  and  radiographer's 
assistant  is  already  required  of  license 
applicants.  The  proposed  rule  clarifies 
what  information  must  be  submitted 
with  a  license  application. 

The  additional  time-of-storage  survey 
is  estimated  to  cost  about  $150.00  per 
radiographer  per  year.  This  is  based  on 
each  radiographer  working  250  days 
each  year,  at  two  locations  each  day, 
and  estimate  that  it  takes  about  0.01 
hours  to  complete  a  storage  survey,  and 
that  the  hourly  waj^e  for  the  average 
radiographer,  plus  overhead,  is  $30.00. 
Each  survey  can  be  estimated  to  cost 
approximately  30  cents.  The  benefit  of 
this  additional  survey  requirement  is 
significantly  increased  assurance  that 
radiographic  sources  are  safety  stored  in 
the  shielded  position. 

Since  the  quarterly  performance 
inspection  of  radiographers  is  already 
required  by  license  condition,  there  will 
be  no  new  or  additonal  burden  on  NRC 
licensees.  The  total  cost  of  the  quarterly 
performance  inspection  program, 
whether  required  by  license  condition  or 
regulation,  is  about  $120  per  worker 
each  year,  assuming  each  inspection 
takes  one-half  hour  of  worker  lime  and 
one-half  hour  of  inspector  time. 

The  NRC  does  not  believe  these  costs 
constitute  a  significant  economic  impact 
on  small  entities.  However,  the 


Commission  is  seeking  comments  and 
suggested  modifications,  especially  from 
small  entities,  because  of  the  widely 
differing  conditions  under  which  many 
licensees  operate. 

Any  small  entity  subject  to  this 
regulation  which  determines  that, 
because  of  its  size,  it  is  likely  to  bear  a 
disproportionate  adverse  economic 
impact  should  notify  the  Commission  of 
this  in  a  comment  that  indicates  the 
following: 

(a)  The  licensees  size  in  terms  of 
annual  income  or  revenue  and  number 
of  employees; 

(b)  How  the  proposed  regulation 
would  result  in  a  significant  economic 
burden  upon  the  licensee  as  compared 
to  that  on  a  large  licensee; 

(c)  How  the  proposed  regulations 
could  be  modified  to  take  into  account 
the  licensee's  differing  needs  of 
capabilities:  and 

(d)  Whether  the  assumptions  that  a 
radiographer  works  an  average  of  two 
locations  a  day  and  that  a  radiation 
survey  takes  about  0.01  hour  to  complete 
accurately  reflect  the  licensees'  actual 
work  experience. 

List  of  Subjects  in  10  CFR  Part  34 

Packaging  and  containers.  Penalty, 
Radiation  protection.  Radiography. 
Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 
Security  measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C  553,  the  NRC  is 
proposing  to  adopt  the  following 
amendments  to  10  CFR  Part  34. 

PART  34— LICENSES  FOR 
RADIOGRAPHY  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR 
RADIOGRAPHIC  OPERATIONS 

1.  The  authority  citation  for  Part  34  is 
revised  to  read  as  follows: 

Authority:  Sees.  81,  161,  182.  183.  68  Slat. 
935.  948.  953.  954.  as  amended  (42  U.S.C.  2111. 
2201,  2232.  2233);  sec.  201,  88  Slat.  1242.  as 
amended  (42  U.S.C.  5841). 

Section  34.32  also  issued  under  sec.  2()6.  88 
Stat.  1246  (42  use.  5846). 

For  the  purposes  of  sec.  223.  68  Stat.  958.  as 
amended  (42  U.SC.  2273);  $§  34.22.  34.23. 
34.24,  34  25  (a),  (b)  and  (d).  34.28.  34.29.  34  31 
(a)  and  (b),  34.32,  23.33  (a),  (c)  and  (d).  34.41. 
34.42.  34.43  (a)  (b)  and  ((  1  and  34.44  are 
issued  under  sec.  161b.  68  Stat.  948.  as 
amended  (42  U.S.C.  2201|b));  and  {$  34.11  |d]. 
34.25  (c)  and  (d),  34.26.  34.27.  34.28(b). 
34.29(c).  34.31(c),  34.33  (b)  and  (e)  and  34.43(d) 
are  issued  under  sec.  1610,  68  Stat.  950.  as 
amended  (42  U  S  C.  2201(o)). 
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§§  34.2,  34.1 1, 34,22.  34.2S,  34.2S.  S4J1- 

34.33, 34.43-34.44, 34.51  and  Appendix  A 
(Amended] 

2.  Remove  the  authority  citations 
following  SS  34.2,  34.11,  34.22.  34.28, 
34.29.  34.31,  34.32,  34.33,  34.43,  34.44, 
34.51.  and  Appendix  A. 

3.  In  S  34.2  paragraphs  (g)  and  (h)  are 
redesignated  as  paragraphs  (h]  and  (i), 
and  a  new  paragraph  (g)  is  added  to 
read  as  follows: 

§34.2    Definitions. 

***** 

(g)  "Storage  area"  means  any  location, 
facility,  or  special  vehicle  at  or  in  which 
a  radiographic  exposure  device  or 
storage  container  is  secured,  when  not 
in  use,  by  lock  or  physical  barrier  so  as 
to  prevent  accidental  exposure, 
tampering  with  or  unauthorized  removal 
of  the  device. 
.         *         •         *        * 

4.  In  §  34.11,  paragraph  (d)  is  revised 
to  read  as  follows: 

§  34. 11    Itsuence  of  tpectfic  Hcenses  for 
use  of  sealed  sources  In  rsdiograpfiy. 

***** 

(d]  The  applicant  has  established  and 
submits  a  description  of  an  in-house 
inspection  program  adequate  to  ensure 
that  the  Commission's  regulatory 
requirements  and  the  applicant's 
operating  and  emergency  procedures  are 
followed  by  radiographers  and 
radiographers'  assistants.  The 
inspection  program  must: 

(1]  Include  observation  of  and 
recording  of  the  performance  of  each 
radiographer  and  radiographer's 
assistant  during  an  actual  radiographic 
operation  at  intervals  not  to  exceed 
three  months; 

(2)  Provide  that,  if  a  radiographer  and 
radiographer's  assistant  has  not 
participated  in  a  radiographic  operation 
for  more  than  three  months  since  the 
last  inspection,  that  individual's 
performance  must  be  observed  and 
recorded  the  next  time  the  individual 
participates  in  a  radiographic  operation; 
and 

(3)  Include  retention  of  inspection 
records  for  two  years  on  performance  of 
radiographers  and  radiographer's 
assistants. 

.  •  *  *         * 

5.  Section  34.43  is  revised  to  read  as 

follows: 

§  34.43    Rsdiatlon  surveys. 

(a)  The  licensee  shall  ensure  that  at 
least  one  calibrated  and  operable 
radiation  survey  instrument  is  available 
at  the  location  of  radiographic 
operations  whenever  radiographic 
operations  are  being  performed,  and  at 
the  storage  area  as  defined  in  §  34.2(g) 


whenever  a  radiographic  exposure 
device  is  being  placed  in  storage. 

(b)  The  licensee  shall  ensure  that  a 
survey  with  a  calibrated  and  operable 
radiation  survey  instrument  is  made 
after  each  exposure  to  determine  that 
the  sealed  source  has  been  returned  to 
its  shielded  position.  The  entire 
circumference  of  the  radiographic 
exposure  device  must  be  surveyed.  If  the 
radiographic  exposure  device  has  a 
source  guide  tube,  the  survey  must 
include  the  guide  tube. 

(c)  The  licensee  shall  ensure  that  a 
survey  with  a  calibrated  and  operable 
radiation  survey  instrument  is  made  at 
the  time  a  radiographic  exposure  device 
is  placed  in  a  storage  area  to  determine 
that  the  sealed  source  is  in  its  shielded 
position.  The  entire  circumference  of  the 
radiographic  exposure  device  must  be 
surveyed.  In  addition,  for  devices  having 
a  source  outlet  port,  a  measurement  of 
the  radiation  exposure  rate  at  this  outlet 
port,  with  the  safety  plug  installed,  must 
be  taken. 

(d)  The  licensee  shall  ensure  that  a 
record  of  the  survey  required  in 
paragraph  (c)  of  this  section,  including 
the  measui^ment  of  the  radiation 
exposure  rate  at  the  source  outlet  port, 
with  the  safety  plug  installed,  is  made 
and  is  maintained  for  two  years. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  August.  1964. 

For  the  Nuclear  Regulatory  Commission. 
William  |.  Dircks, 
Executive  Director  for  Operations. 

(FR  Doc.  M-Zeae?  Filed  10-3-B4:  S:45  «m| 
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LIBRARY  OF  CONGRESS 
Copyright  Office 

37  CFR  Ch.  II 

[RM  S4-6] 

Implementation  of  the  Semiconductor 
Chip  Protection  Act  of  1984;  inquiry 
and  of  Public  Hearing 

agency:  Library  of  Congress,  Copyright 

Office. 

ACnON:  Notice  of  inquiry  and  of  public 

hearing. 

SUMMARY:  This  notice  of  inquiry  and  of 
a  public  hearing  is  issued  to  advise  the 
public  that  the  Copyright  Office  of  the 
Library  of  Congress  will  institute  a 
rulemaking  proceeding  to  implement 
certain  provisions  of  the  Semiconductor 
Chip  Protection  Act  of  1984,  provided 
that  the  bill  is  enacted  before  the  98th 
Congress  adjourns.  Different  bills  (S. 
1201  and  H.R.  5525)  have  passed  the 
Senate  and  the  House  of 


Representatves.  By  this  notice,  the 
Copyright  Office  invites  public 
comment,  views  and  information  to 
assist  it  in  the  preparation  of  regulations 
on  specific  issues  such  as  the  nature  of 
identifying  material  to  be  deposited  in 
connection  with  an  application  for 
registration  of  a  claim  to  protection  in  a 
mask  work  and  recommended  methods 
for  affixation  and  positions  of  mask 
work  notice. 

Since  the  time  available  to  complete  a 
regulatory  proceeding  on  the  registration 
of  mask  works  in  the  Copyright  Office 
and  other  related  matters  is  limited  in 
the  pending  bills,  the  comment  period 
set  in  this  notice  is  accordingly  short. 

DATES:  The  hearing  will  be  held  on 
October  18, 1984  in  Washington,  D.C. 
Anyone  desiring  to  testify  should  submit 
a  request  by  letter  or  telephone  no  later 
than  October  16, 1984.  To  assist  the 
Copyright  Office  in  scheduling 
witnesses,  we  urge  the  public 
scrupulously  to  observe  the  date  for 
requesting  time  to  testify,  even  if  written 
statements  are  submitted  later.  Ten 
copies  of  written  statements  should  be 
received  by  the  Copyright  Office  by  4:00 
p.m.,  October  16, 1984,  if  at  all  possible. 
In  any  case,  persons  who  testify  should 
file  written  statements  no  later  than 
October  31, 1984.  Interested  persons 
who  do  not  wish  to  testify  should  submit 
ten  copies  of  written  statements  by 
October  31, 1984. 

ADDRESSES:  Hearing  location:  The 
hearing  will  be  held  on  October  18, 1984 
in  the  Dining  Room.  A,  LM-620  of  the 
]ames  Madison  Memorial  Building  of  the 
Library  of  Congress.  First  and 
Independence  Ave..  SE.,  Washington, 
DC.  beginning  at  9:30  a.m. 

Written  requests  to  present  testimony 
and  ten  copies  of  written  statements, 
supplementary  statements,  or 
comments,  should  be  submitted  as 
follows:  If  sent  by  mail,  address  to: 
Library  of  Congress,  Department  D.S., 
Washington.  D.C.  20540. 

If  delivered  by  hand,  copies  should  be 
brought  to:  Office  of  General  Counsel, 
]ames  Madison  Memorial  Building, 
Room  407,  First  and  Independence 
Avenue,  SE.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT 
Dorothy  Schrader,  General  Counsel,  U.S. 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559,  (202)  287-8380. 
SUPPLEMENTARY  INFORMATION:  At  the 
time  this  notice  was  prepared  for 
publication,  the  Senate  and  the  House  of 
Representatives  had  passed  two 
different  bills  (S.  1201  and  H.R.  5525)  to 
afford  protection  for  "mask  works" 
(defined  as  a  "series  of  related  images  ' 
in  the  Senate  bill  and  "2-dimensional 
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and  3-dimensional  fedlurus  of  shjpt;. 
pattern,  and  connguralion"  in  the  Huuse 
bill).  The  Senate  bill  would  amend  the 
Copyright  Act  of  1976.  title  17  of  the 
United  States  Code.  Chapters  IS  by 
adding  "mask  works"  as  a  new  category 
of  copyrightable  subject  matter,  and 
make  other  consequential  amendments. 
The  House  bill  would  create  a  new,  sui 
generis  form  of  protection  for  "mask 
works."  independent  of  and  apart  from 
the  Copyright  Act,  based  on  an  amalgam 
of  intellectual  property  law  principles, 
but  predicated  more  on  copyright  type 
principles  than  any  other  single  field  of 
intellectual  property.  Both  bills  have 
many  features  in  common,  and  have  th(! 
common  objective  of  affording 
protection  against  unauthorized 
reproduction  and  distribution  of  the 
intellectual  work  represented  by  the 
creation  of  semiconductor  chip  products. 
H.R.  5525  if  enacted  would  be  codified 
as  chapter  9  of  title  17  U.S.C. 

Given  the  importance  of  the 
legislation  and  the  absence  of  any 
known  opposition  to  the  principle  of 
protection  for  "mask  works,"  it  appears 
likely  that  a  bill  will  be  enacted  into  law 
before  the  98th  Congress  adjourns.  The 
Register  of  Copyrights  is  designated  as 
the  administrator  of  the  law  in  both 
bills.  Since  the  Copyright  Office  will 
probably  have  only  a  short  period  f)f 
time  after  enactment  to  begin 
administration  of  the  new  law,  the 
Office  has  decided  to  request  writtt;n 
comment  by  October  31,  1984  and  to 
hold  a  public  hearing  in  Washington, 
DC.  on  October  15,  1984.  The  purpose  of 
this  notice  is  to  solicit  public  comment 
with  respect  to  administration  of  the 
contemplated  law,  especially  with 
respect  to  forms,  regulations  governing 
registration,  deposit,  notice,  fees,  and 
similar  matters.  The  administrative 
provisions  of  both  bills  are  similar,  but 
the  Flouse  version  (H  R.  552,5)  requires 
additional  rulemaking  by  the  Office.  The 
public  is  invited  to  comment  on  either 
bill's  administrative  provisions,  for  the 
sake  of  simplicity,  the  background 
information  that  follows  focuses  upon 
the  specific  provisions  of  the  House  bill. 

Section  902  of  the  proposed 
Semiconductor  Chip  Protection  Act  of 
1984'  provides  generally  that  mask 
works  that  are  original  and  are  neither 
staple,  commonplace,  nor  familiar  in  the 
semiconductor  industry,  nor  variations 
thereof  that  are  combined  m  an 
unoriginal  way,  are  eligible  for 
protection  under  new  chapter  9  of  title 
17  of  the  United  States  Code  As  a 
condition  of  protection,  however, 
section  908(a)  stipulates  that  protei  tion 
of  a  mask  work  under  chapter  9 


'Any  reference  to  sections  dre  lu  H  R   S52.S 


terminates  "if  application  for 
registration  of  a  claim  of  protiv.tion  m 
the  mask  w(jrk  is  not  made  '   '   '  within 
two  years  after  the  date  on  whi(  h  the 
mask  work  in  first  commerciLilly 
exploited."  In  accordance  with  section 
905  and  the  other  provisions  of  proposed 
chapter  9,  the  owner  of  a  m.isk  wurk 
enjoys  the  exclusive  rights  to  do  iind  to 
authorize  any  of  the  following; 

(1)  To  r(?produce  the  mask  work  by 
optical,  electronic  or  any  other  m<;ans: 

(2)  To  import  or  distribute  a 
semiconductor  chip  product  in  which  the 
mask  work  is  embodied;  and 

(J)  To  induce  or  knowingly  to  cause 
another  person  to  do  any  of  the  acts 
described  in  paragraphs  (1)  and  (2). 

The  owner  of  exclusive  rights  in  a 
mask  work  for  which  registration  has 
been  made  under  section  908,  or  for 
which  an  application  for  registration  his 
been  or  is  eligible  to  be  filed,  may 
transfer  the  rights  in  whole  or  in  p.irt. 
Where  there  are  conflicting  transfers  of 
exclusive  rights.  set;tion  903((:)  provides 
that  "the  transfer  first  executed  shall  bi? 
void  as  against  a  subsequent  tr.msfer 
which  IS  made  for  a  valuable 
consideration  and  without  notice  of  the 
first  transfer,  unless  the  first  transfer  is 
recoriit.'d  in  the  Copyright  Office  within 
three  months  after  the  date  on  which  it 
is  executed,  bu  in  no  case  later  than  the 
day  before  the  d.ite  of  such  suhse(juent 
transfer." 

Another  aspect  of  the  prote(,tion  of 
mask  works  under  chapter  9,  is  the 
provision  in  sec;tion  909  for  a  mask  work 
notice.  Unlike  the  copyright  notice 
required  pursuant  to  chapter  4  of  title  17 
of  the  United  States  Code,  the  affixation 
of  the  mask  work  notice,  as  set  forth  m 
section  9(J9(b),  is  optional. 

With  respect  tt)  registration  of  rKnms 
of  protection  of  mask  works,  the 
recordation  of  transfers  of  exclusive 
rights,  and  recommended  methods  of 
affixation  and  positions  of  the  mask 
work  notice,  the  Register  of  Copyrights 
is  responsible  for  adopting  regulations 
to  assist  owners  and  users  of  mask 
works  in  carrying  out  the  intent  of 
Congress  to  extend  protection  to  this 
new  form  of  creative  work.  Although 
specific  grants  of  regulatory  authority 
ire  made  in  connection  with  issues  sui  h 
as  the  mask  work  notice,  there  is  a 
general  reference  in  section  90H(b)  to  the 
provisions  of  chapter  7  of  title  17 
relating  to  the  regulatroy  authority  of  the 
Register.  Under  section  702  of  title  17 
use  the  Register  of  Copyrights  is 
authorized    to  establish  regul.itions  not 
int.onsistent  with  law  for  the 
administration  of  the  functions  and 
duties  made  the  responsibility  of  the 
Register  under  this  title  "  It  also 


proivdes  that  "|a|ll  regulations 
established  by  the  Register  under  this 
title  are  subject  to  the  approval  of  the 
l.ibrairan  of  Congress." 

rhis  notice  of  inquiry  is  made  ir.  ordtT 
to  assist  the  Register  in  drafting 
regulations  for  the  implementation  of  tic 
proposed  Semiconductor  Chip 
i'rote(.tion  Act  of  1984.  The  issues 
addressed  in  this  notice  are  of  spei  ifii 
concern  to  the  Copyright  Office  in 
instituting  a  rulemaking  proceeding:  and 
the  Office  inv ites  public  comment,  views 
and  information  on  the  subjects  noted 
below.  There  may  be  additional  matlei  s 
in  connection  with  the  proposed 
Semiconductor  Chip  Protection  Act  not 
listed  below  that  a  member  of  the  publii 
would  like  to  bring  to  the  attention  of 
the  Copyright  Office.  Public  comment  is 
invited  on  the  following  issues  as  well 
as  any  other  issues  that  may  be  of 
assistance  to  the  Office  in  implementing 
any  new  law  to  protect  mask  works. 
Depending  upon  the  d.ite  of  en.iclment 
and  the  delay  allowed  to  prepare  for 
implementation  in  relation  to  the 
deadlines  established  for  public 
comment,  the  Office  may  not  be  able 
fully  to  consider  public  comments  betoif 
printing  rt^gistratiun  forms  and  adopting 
interim  administrative  practices.  An\ 
comments  received  will  be  given  full 
consideration  in  subsequent  reviews  ot 
Office  forms,  practices  and  procedures. 

Public  Comment  Invited  on  the 
Following  Issues 

1.  fh'\;i.->!nition  form.  Section  908((  )  u'. 
chapter  9  requires  that  an  application 
for  regisration  of  a  mask  work  in  the 
Copyright  Office  be  made  on  a  form 
prescribed  by  the  Register  of  Copy  lights 
and  in(.lijde  "any  information  regarded 
by  the  Register  of  Copyrights  as  bearin;^ 
upon  the  preparation  or  identification  of 
the  work,  the  existence  or  dur.ition  of 
prcjtection,  or  ownership  of  the  work. 

The  Register  has  long  experienc.e  m 
preparing  fiirms  for  registration  of 
claims  in  works  subject  to  copyright. 
Cenerally,  the  information  required  of 
an  applic.ant  on  such  forms  has  been 
limiti.'d.  In  view  of  the  unique  charactn 
of  mask  works,  however,  it  is  not  cle.ir 
whc'ther  a  more  detailed  registration 
record  would  be  beneficial  to  the  publn 
While  the  Office  fully  understands  th.it 
originality  r,i'her  than  priority  of 
creation  entitles  cl.iimants  to  protection, 
it  IS  the  .ict  of  registration  that 
establishes  legal  protection.  Moreover, 
since  virtually  all  "mask  works  '  may  bi' 
based  knowingly  on  earlier  mask  woik 
design  components  and  since  earlier 
designs  may  be  well-known  in  the 
semiconductor  chip  industry,  it  m.iy  l)e 
useful  and  in  public  interest  fi)r  the 
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Office  to  require  an  applicant  to 
describe  with  some  speciricity  the 
nulure  and  scope  of  the  mask  work  for 
which  registration  of  a  claim  is  sought. 
Where  a  prior  work  has  been 
substantially  reproduced  in  a  second 
mask  work,  should  there  be  a  clear 
indication  in  an  application  form  of  the 
portions  reproduced  and  the  new 
material  added? 

2.  Filing  fee  for  registration  and  fees 
for  other  services.  The  Register  of 
Copyrights  is  authorized  pursuant  to 
section  90B(d]  to  "set  reasonable  fees  for 
the  filing  of  applications  to  register 
claims  to  protection  in  mask  works 
under  this  chapter  (chapter  9).  and  for 
other  services  relating  to  the 
administration  of  this  chapter  or  rights 
under  this  chapter,  taking  into 
consideration  the  cost  of  providing  those 
services,  the  benefits  of  a  public  record, 
and  statutory  fee  schedules  under  this 
title  (title  17  U.S.Cl." 

With  the  exception  of  the  fee  for  filing 
uf  an  application  for  registration,  the 
Register  is  inclined  to  prescribe,  by 
regulation,  that  the  fees  for  copyright 
services  established  under  section  708  of 
title  17,  apply,  where  appropriate,  to 
services  rendered  by  the  Copyright 
Office  under  chapter  9.  For  the  filing  of 
iin  application  for  registration,  however, 
the  Office  believes  a  slightly  higher  fee 
is  required.  Current  thinking  is  to  set  the 
filing  fee  at  twenty  dollars  ($20).  The 
copyright  registration  fee  of  ten  dollars 
(SlO)  allows  the  Office  to  recover  less 
than  30%  of  the  processing  costs  for 
copyright  claims.  Pursuant  to  the 
proposed  new  authority  under  chapter  9. 
the  fee  should  allow  recovery  of  a  much 
higher  percentage  of  costs,  but  less  than 
full  recovery  of  costs. 

3.  Application  for  registration.  Section 
9U3(a)  provides  that  the  exclusive  rights 
in  a  protected  mask  work  vest  in  the 
owner  of  the  mask  work;  and  "owner" 
of  a  mask  work  is  defined  in  section  901 
as  "the  author  of  the  mask  work,  the 
legal  representatives  of  a  deceased 
author  or  of  an  author  under  a  legal 
incapacity,  the  employer  of  an  author 
who  created  the  mask  work  for  the 
employer  in  the  case  of  a  work  made 
within  the  scope  of  the  author's 
employment,  or  a  person  to  whom  the 
rights  of  the  author  or  of  such  employer 
are  transferred  *   *  *." 

In  light  of  the  above  provisions,  the 
Copyright  Office  intends,  at  this  point, 
to  allow  only  the  initial  owner  of  all  of 
the  exclusive  rights  in  a  mask  work,  or  a 
person  who  has  obtained  ownership  of 
all  rights  in  the  work  initially  belonging 
to  such  owner,  to  be  identified  in  an 
application  as  the  "claimant"  for 
purposes  of  registration.  Unlike  the 
'e(|uiremenfs  for  registration  of 


copyright  claims,  an  application  would 
not  be  accepted  from  an  "author"  who 
was  not  also  an  "owner"  of  a  mask 
work,  or  from  one  who  claims  to  own 
less  than  all  exclusive  rights.  Transfers 
of  less  than  all  rights  could,  however,  be 
recorded. 

As  a  general  rule,  the  Copyright  Office 
plans  to  accept  only  one  application  for 
registration  for  the  same  version  of  a 
particular  mask  work.  The  Office  invites 
comments  as  to  whether  and  under  the 
circumstances  an  owner  of  a  mask  work 
should  be  allowed  to  register  an 
intermediate  form  of  a  semiconductor 
chip  product,  beyond  the  "technical 
drawing"  stage  (where  application 
under  the  Copyright  Act  might  be 
possible).  If  applications  are  allowed  in 
such  cases,  the  Office  tentatively 
believes  it  must  require  a  clear 
statement  in  subsequent  application 
forms  that  an  earlier  registration  has 
been  made  for  particular  version  of  a 
mask  work  fixed  in  specific  layers  of  a 
semiconductor  chip  product.  This 
provision  appears  necessary  since. 
under  section  904(a).  protection  for  a 
mask  work  begins  on  the  date  of 
registration  or  first  commercial 
exploitation.  If  multiple  applications  are 
allowed,  different  parts  of  a 
semiconductor  chip  product  could  be 
protected  for  varying  periods.  Should 
the  Office  encourage  or  discourage  this 
development?  Are  there  any  safeguards 
or  conditions  that  should  be  applied  to 
protect  the  public  interest,  other  than 
clear  disclosure  of  the  basis  of  the 
claim?  What  statements  or  descriptions 
of  the  basis  of  claiming  are  appropriate 
for  mask  works? 

Under  H.R.  5525,  note  that  once  a 
mask  work  fixed  in  a  semiconductor 
chip  product  has  been  commercially 
exploited  an  application  may  be 
submitted  only  for  that  version  and  not 
an  earlier  intermediate  form  of  the 
product. 

4.  Deposit  copy  and  identifying 
material.  One  of  the  more  difficult 
issues  under  consideration  by  the 
Copyright  Office  is  the  type  of  deposit  to 
require  for  registration  of  a  claim  of 
protection  in  a  mask  work.  Section 
908(d)  of  the  Act  requires  that  the 
Register  "specify  the  identifying 
material  to  be  deposited  in  connection 
with  the  claim  for  registration." 
Although  not  directly  applicable  to  the 
issue  of  deposit  for  registration,  a 
statement  in  the  report  of  the  Senate 
Committee  on  the  judiciary  to 
accompany  S.  1201.  S.  Rep.  No.  98-425. 
98th  Cong..  2d  Sess.  19  (1984).  provides 
some  guidance.  The  Senate  Committee 
clearly  noted  that  "deposit  of  chips  in 
the  Library  of  Congress  would  serve  no 


useful  purpose."  The  Copyright  Office 
concurs  in  this  view. 

The  question  remains,  however,  what 
material  should  be  required  for  deposit 
purposes  that  would  clearly  identify  the 
mask  work  for  which  protection  is 
claimed.  Public  comment,  views  and 
information  on  this  issue  would  be  most 
helpful.  Perhaps  earlier  "drawings"  on 
mylar  sheets,  if  available,  would 
sufficiently  identify  a  mask  work 
produced  from  the  drawings  for 
purposes  of  registration  in  the  Copyright 
Office,  or  should  more  detailed 
representations  be  required? 

In  the  case  of  semiconductor  chip 
products,  would  it  be  practical  to  allow 
an  applicant  to  deposit  the  required 
identifying  material  in  some  machine- 
readable  form  such  as  a  magnetic  tape, 
perhaps  in  combination  with  mylar 
sheets?  If  this  type  of  deposit  were 
permitted,  the  semiconductor  industry 
may  be  asked  to  furnish,  or  at  least 
advise  the  Office  on  the  acquisition  and 
operation  of  equipment  needed  to 
effectively  process  the  deposited 
material.  Any  additional  costs  involved 
would  also  have  to  be  taken  into 
account  in  determining  the  filing  fee  for 
registration.  The  Office  hopes  to  work 
closely  with  representatives  of  the 
semiconductor  industry  in  establishing 
deposit  procedures  that  will  provide  an 
adequate  public  record,  while  not 
placing  an  undue  burden  on  owners  of 
mask  works. 

5.  Mask  work  notice.  A  regulation  on 
recommended  methods  of  affixation  and 
placement  of  a  mask  work  notice  relates 
directly  to  the  forms  in  which  the  owner 
of  a  mask  work  anticipates  the  work 
will  be  commercially  exploited. 

The  over-all  standard  set  in 
§  201.20(c)(1)  of  37  CFR  with  respect  to 
the  manner  of  affixation  and  position  of 
the  copyright  notice  may  also  be  applied 
in  the  mask  work  notice.  Section 
201.20(c)(1)  provides  generally  that  "the 
acceptability  of  a  notice  depends  upon 
its  being  permanently  legible  to  an 
ordinary  user  of  the  work  under  normal 
conditions  of  use.  and  affixed  to  the 
copies  in  such  manner  and  position  that, 
when  affixed,  it  is  not  concealed  from 
view  upon  reasonable  examination."  In 
applying  this  standard  to  mask  works, 
the  acceptability  of  a  notice  would  vary 
depending  on  the  nature  of  the  material 
object  in  which  the  work  was  fixed.  For 
example,  where  the  coordinates  of  a 
mask  work  are  reproduced  in  a  magnetic 
tape  or  disc,  the  mask  work  notice 
should  be  embodied  in  the  mask  work 
fixed  in  the  tape  or  disc  in  such  a  form 
that  it  would  be  reasonably  visible  to  a 
user  "under  normal  conditions  of  use." 
or  permanently  affixed  to  the  housing  or 
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container.  The  Copyright  Office  is 
pdrticularly  interested  in  reccivmi^ 
comments  concernmg  the  affixation  dPil 
placement  of  a  mask  work  notue  in 
connection  with  this  and  othur  furms  in 
which  a  mask  work  may  be  rpprodu(.»'d 

In  the  usual  case,  a  mask  work  will  be 
fixed  in  a  semiconductor  chip  product. 
For  such  works,  reasonable  nuti(  p 
would  depend  on  the  location  of  the 
chip  product  in  normal  use  Where  a 
chip  product  is  normally  concealed  in 
use,  would  affixation  of  a  mask  work 
notice  on  the  permanent  housmj^  or 
container  for  the  mask  work  constitute 
reasonable  notice  of  protection? 

8.  Publication  of  rfgistrctn'rs  rrucff  /.; 
the  Copyrif>ht  Office.  A  final 
determination  of  the  type  of  publication 
that  should  be  made  of  registrations  of 
claims  of  protection  of  mask  works  must 
await  a  decision  on  the  nature  of  the 
identifying  material  required  for  deposit. 
As  a  preliminary  matter,  however,  the 
Office  asks  whether  a  complete  record 
of  a  registration,  including  any  forms 
and  material  deposited  in  the  Copyright 
OfHce,  should  be  made  available  to  the 
public,  in  advance  of  specific  requests. 
Although  a  publication  along  the  lines  of 
the  Official  Gazette  of  the  US.  Patent 
and  Trademark  Office  may  not  be 
appropriate  or  useful,  perhaps 
something  more  than  the  current 
Catalog  of  Copyright  Entries  would 
provide  a  useful  service  to  the  public.  If 
the  Copyright  Office  decides  to  require  a 
detailed  description  of  the  nature  and 
scope  of  a  mask  work  claim  in  an 
application  for  registration,  perhaps  this 
and  other  information  relevant  to  a 
particular  work  could  be  made  readily 
available  to  the  public  on  a  semiannual 
basis  in  a  machine-readable  form. 
Comment  is  invited. 

(17  U.S.C.  702) 

List  of  Subjects  in  37  CFR  Ch.  II 

Mask  works.  Semiconductor  chips. 

Dated:  October  1.  1984 
David  Ladd, 
Register  of  Copyrijihts. 

Approved  by 
Donald  C.  Cuiran, 
Associate  Librarian  of  Coni>rcss. 

in)  Doc  M-S40S  Filed  10-J-«4  i  *i  im| 
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37  Cf  R  Part  201 

IDocketRM  84-41 

Compulsory  License  for  Cable 
Systems;  Public  Hearing  on  Status  of 
Low  Power  Television  Stations 

agency:  Copyright  Office.  Libr..r\  of 
Congress. 


ACTION:  Notice  uf  public  heaiiilg. 


summary:  This  notice  is  issued  to 

inform  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
reviewing  i*s  interpretation  of  section 
111  of  the  Copyright  Art  concerning 
whether  the  signals  of  low  power 
television  stations  should  be  treated  as 
"local"  or  "distant"  signals  for  purposes 
of  computing  cable  television  copv  right 
royalties  in  certain  cases  This  notice 
invites  participation  in  a  public  hearing 
intended  to  elicit  comments,  views,  and 
infijrmation  which  will  assist  the  Office 
in  this  review  of  the  sfatjs  of  low  p(u\  rr 
C'lev  ision  stations. 

DATES:  The  hearing  will  be  held  on 
October  12,  1984  in  Washington.  DC. 
Anyone  desiring  to  testify  should 
contact  the  Office  of  the  General 
Counsel,  Copyright  Office  at  (202)  ZtiT- 
8,380  by  October  11,  1984.  Ten  copies  of 
written  statements  should  be  submitted 
to  the  Copyright  Office  by  4:00  p.m.  on 
October  11.  1984.  if  possible,  and  in  any 
case  no  later  than  October  22,  1984. 
Comments  are  also  invited  from  persons 
who  do  not  wish  to  testify  by  October 
22,  1984. 

ADDRESSES:  Hearing  location:  The 
hearing  will  be  held  on  October  12.  19H4 
in  Dining  Room  A.  LV1-620  (Yellow 
Quadrant)  of  the  James  Madison 
Memorial  Building.  Library  of  Congress. 
Kirst  and  Independence  Ave..  SF... 
Washington.  DC.  beginning  at  lOtXl 
a  m. 

Ten  copies  of  written  statements. 
supplementary  statements,  or  comments 
should  be  submitted  as  follows: 

If  sent  by  mail — Library  of  Congrcs.s. 
Department  D.S.,  Washington.  DC. 
2(),=>40. 

If  delivered  by  hand:  Office  of  the 
General  Counsel.  Copyright  Office. 
James  Madison  Memorial  Building. 
Room  407.  First  and  Independence  Ave.. 
Washington.  DC. 

All  requests  to  testify  should  clearly 
hientify  the  iniiivuiua!  or  group  lieMi  ing 
to  testify. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Schrader.  General  Counsel. 
Copyright  Office.  Library  of  Congress, 
Washington.  DC.  20559.  (202)  287-8J80. 

SUPPt£MENTARY  INFORMATION:  Section 

111(c)  of  the  Copyright  Act  of  19"fi.  title 
17  of  the  United  Stales  Code, 
established  a  compulsory  licensing 
system  under  which  cable  systems  m.iy 
make  secondary  transmissions  of 
copyrighted  works.  The  compulsory 
license  is  subject  to  various  conditions, 
including  the  requirements  that  cable 
systems  file  Statements  of  Account 


stnii-annually  and  pay  statutory  rovallv 
fees  in  a(.coi dance  with  section  lll((i!!21 
and  ,is  ailjusted  by  the  Copyright 
Royalty  Tribunal  in  accordance  with 
si'ction  801(b)(2). 

A  ijuestion  has  arisen  regarding  the 
status  of  low  power  television  st.itions 
under  the  Copyright  Act's  definition  of 
the  "local  service  area  of  a  primary 
transmitter."  That  definition  establishes 
the  demarcation  between  so-calli>d 
"local"  and  "distant"  signals  under  the 
I  able  compulsory  license.  The 
demarcation  is  critically  important  since 
large  cable  systems,  whose  semiannual 
gross  receipts  exceed  8214,000,  compute 
their  copy  right  royalties  beyond  the 
minimum  fi'e  '  on  the  basis  of  distant 
signal  carriage  (the  "distant  sign.il 
equivalent"  formula  is  applied). 

The  defi:ii'ii)n  of  l(U  al  service  area  is  found 
m  section  111(0: 

The  local  service  area  of  primary 
Ir.insmitter.'  in  the  case  of  a  lelev  ision 
tiniailc.ist  station,  comprises  the  area  in 
i\hu  h  such  station  is  entitled  to  insist  upcn 
Its  siun.il  t)eiRg  retransmitted  by  a  cable 
system  pursuant  to  the  rules,  reguUlums.  and 
aiithon/.alijns  of  the  Federal 
Communications  Commission  in  effect  on 
.\pnl  15,  19''fi,  •    *    • 

The  FCC  rules  in  effect  on  April  15. 
1976.  did  not  require  low  power 
television  stations  to  be  carried  by  cable 
systems.  Under  the  law  as  written,  the 
difference  in  local  and  distant  signals  is 
arguably  frozen  as  of  April  15,  1976.  The 
Committee  on  the  Judiciary  explained 
that  they  usi^d  this  date  in  the  releva'it 
section  11 UH  definition  since  they 
believed  "that  any  such  change  fi^r 
copyright  purposes,  which  would 
materi.illy  affect  the  royalty  fee 
payments  provided  in  the  legislation, 
should  only  be  made  by  an  amendment 
to  the  statute."  H.R.  Rep.  \o.  1478,  94th 
Cong..  2d  Sess.  99  (1976). 

Within  the  past  year,  the  Copyright 
Office,  in  correspondence  with 
representatives  of  cable  systems,  h.is 
advised  them  that  low  power  television 
stations,  which  on  April  15.  1976  were 
'lot  subject  to  the  Federal 
Communictitions  Commissions  "must 
c.irry"  rules  and  are  even  now  not 
subject  to  them,  would  presumably  be 
classified  as  "distant"  signals  unJei  th.' 
definition  in  17  U.S.C.  111(0-  Most 
recently,  members  of  Congress  and 
representatives  of  The  American  Low 
I'ovver  Television  Association.  Low 
I'ovver  Technology.  Inc..  Low  Power 
Television.  Inc..  Community 
Bro.iJc.isters  of  America,  Inc..  The 


'  ,\!l  i.i'.i.f  syslrins  p  r,  .i  niin;mL.m  fci'  for  ttie 
pmili  sc  of  rr.ik'nj!  si'Luril.iry  I rdnsnn scions. 
irrpspt-rtive  of  gross  receipts  or  or' jul  (tisl.int  si);ndl 
i:arn.i»i<-.  r  I'.S.C.  lUldl  1B||||.  (C)  and  [U]. 
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Radio  and  Television  Commission  of  the 
Southern  Baptist  Convention,  The 
American  Christian  Television  System, 
Inc..  ACTS  Satellite  Network.  Inc., 
Kentucky  New  Era,  Inc.,  Shoblom 
Broadcasting,  Inc.  and  John  Boler  have 
asked  the  Copyright  Office  to  reconsider 
on  an  urgent  basis  the  status  of  low 
power  television  stations  under  the 
definition  of  "local  service  area  of 
primary  transmitter." 

In  response  to  these  requests,  the 
Copyright  Office  has  decided  to  hold  a 
public  hearing  on  October  12, 1984  for 
the  purpose  of  eliciting  comment  on  the 
correct  interpretation  of  the  Copyright 
Act  as  it  relates  to  the  status  of  signals 
of  low  power  television  stations 
retransmitted  by  cable  systems. 
Comment  is  specifically  invited  in  two 
areas:  (1)  If  a  cable  system  retransmits  a 
low  power  television  signal,  should  the 
signal  be  characterized  as  "local"  or 
distant  ■  for  purposes  of  applying  the 
distant  signal  equivalent  value  formula? 
If  the  response  is  that  the  signal  should 
be  considered  "local."  how  are  the  limits 
of  the  station's  "local  service  area" 
defined  and  by  what  authority?  (2)  If  a 
cable  system  retransmits  a  low  power 
television  station  on  the  basis  of  a 
voluntary  license  from  the  station  and 
all  owners  of  copyright  in  all 
copyrighted  works  transmitted  by  the 
low  power  television  station  have 
granted  explicit  voluntary  licenses  for 
the  secondary  transmission  by  cable. 
must  the  cable  system  nevertheless 
specify  that  carriage  in  its  Statement  of 
Account  and  pay  copyright  royalties 
under  the  compulsory  license,  (assuming 
the  cable  system  retransmits  at  least 
one  additional  broadcast  signal],  or  is 
the  retransmission  of  such  a  low  power 
television  station  outside  the  cable 
compulsory  license  since  all  copyright 
owners  have  consented  voluntarily  to 
the  retransmission? 

(17  use.  111:702) 

List  of  Subjects  in  37  CFR  Part  201 

Cable  television.  Copyright. 
D.ilcd:  Oclolier  1.  1984 

David  Ladd, 

lifyistrritl  Copyrijihts. 

A()(it(ived  by: 
Donald  C.  Curran, 

.'\iiin\;  l.ihrorian  ofCon};res.i. 

iKKDiH    M-2MJM  Kllfd  10-3-84.  S:4Suml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
(WH-FRL-2686-1) 

Vermont;  Final  Authorization  of  State 
Hazardous  Waste  Martagement 
Program 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Tentative 

Determination  on  Application  of 

Vermont  for  Final  Authorization,  Public 

Hearing,  and  Public  Comment  Period. 

SUMMARY:  Vermont  has  applied  for  final 
authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  EPA  has  reviewed  Vermont's 
application  and  has  made  the  tentative 
decision  that  Vermont's  hazardous 
waste  program  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus,  EPA  intends  to 
grant  final  authorization  to  the  State  of 
Vermont  to  operate  its  program  in  lieu  of 
the  federal  program. 

Vermont's  application  for  final 
authorization  is  available  for  public 
review  and  comment,  and  a  public 
hearing  will  be  held  to  solicit  comments 
on  the  tentative  decision  if  significant 
public  interest  is  expressed. 
DATES:  If  significant  public  interest  is 
expressed  in  holding  a  hearing,  a  public 
hearing  is  scheduled  for  November  14. 
1984.  EPA  reserves  the  right  to  cancel 
the  public  hearing  if  significant  public 
interest  in  holding  a  hearing  is  not 
communicated  to  EPA  by  telephone  or 
in  writing  by  November  5, 1984.  EPA 
will  determine  by  November  6, 1984, 
whether  there  is  significant  interest  to 
hold  the  public  hearing.  Vermont  will 
participate  in  the  public  hearing  held  by 
EPA  on  this  subject  if  a  hearing  is  to  be 
held.  All  written  comments  on 
Vermont's  final  authorization 
application  must  be  received  by  the 
close  of  business  on  November  16, 1984. 
ADDRESSES:  Copies  of  Vermont's  final 
authorization  application  are  available 
during  regular  business  hours  at  the 
following  addresses  for  inspection: 
Agency  of  Environmental  Conservation, 

Division  of  Water  Resources  and 

Environmental  Engineering,  Air  and 

Solid  Waste  Program,  Heritage  II 

Building,  79  River  Street,  Monfpelier. 

Vermont  05602,  Telephone  (802)  828- 

3395. 
U.S.  EPA  Headquarters  Library,  PM- 

211A,  401  M  Street  SW.,  Washington, 

D.C.  20460  (202)  382-5926. 
U.S.  EPA  Region  I  Library,  JFK  Federal 

Building,  Room  E  121.  Boston, 


Massachusetts  02203,  Contact:  Peg 
Nelson  (617)  223-5791. 

Written  comments  on  the  application 
and  written  or  telephone  communication 
of  interest  in  EPA's  holding  a  public 
hearing  on  the  Vermont  application 
must  be  sent  to:  Mary  Jane  O'Donnell. 
State  Waste  Programs  Branch.  U.S.  EPA, 
Room  409,  JFK  Federal  Building,  Boston. 
Massachusetts  02203  (617)  223-1927. 

If  you  wish  to  find  out  whether  or  not 
EPA  will  hold  a  public  hearing  on  the 
Vermont  application  based  upon  EPA's 
decision  that  there  was  significant 
public  interest  in  such  a  hearing,  write 
or  telephone  after  November  6, 1984.  the 
contact  person  listed  below  or  Anne 
Whiteley,  Vermont  Agency  of 
Environmental  Conservation,  Heritage  U 
Building,  79  River  Street,  Montpelier, 
Vermont  05602  (802)  828-3395. 

If  significant  public  interest  is 
expressed,  EPA  will  hold  a  public 
hearing  on  Vermont's  application  for 
finah  authorization  on  Wednesday, 
November  14, 1984  at  10:00  a.m.  at  the 
Pavillion  Auditorium,  Pavillion  Building. 
109  State  Street.  Montpelier.  Vermont 
05602. 

For  further  information  contact:  Mary 
lane  O'Donnell.  State  Waste  Programs 
Branch.  U.S.  EPA,  Room  409,  JFK 
Building,  Boston,  Massachusetts  (617) 
223-1927. 
SUPPLEMENTAL  INFORMATION: 

A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  state  hazardous 
waste  programs  to  operate  in  the  State 
in  lieu  of  the  federal  hazardous  waste 
program.  Two  types  of  authorization 
may  be  granted.  The  first  type,  known 
as  "interim  authorization",  is  a 
temporary  authorization  which  is 
granted  if  EPA  determines  that  the  state 
program  is  "substantially  equivalent"  to 
the  federal  program  (Section  3006(c),  42 
U.S.C,  622e(c)).  EPA's  implementing 
regulations  at  40  CFR  271.121-127.137 
established  a  phase  approach  to  interim 
authorization:  Phase  I,  covering  the  EPA 
regulations  in  40  CFR  Parts  260-263  and 
265  (universe  of  hazardous  wastes, 
generator  standards,  transporter 
standards  and  standards  for  interim 
status  facilities)  and  Phase  II,  covering 
the  EPA  regulations  for  permitting 
hazardous  waste  management  facilities. 
Phase  II  has  three  components.  Phase 
IIA  covers  general  permitting 
procedures  and  technical  standards  for 
containers,  tanks,  surface 
impoundments,  and  waste  piles.  Phase 
IIB  covers  incinerator  facilities,  and 
Phase  lie  addresses  landfills  and  land 
treatment  facilities.  By  statute,  all 
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interim  authornahona  expire  on  January 
28, 1985.  ResponsibiHty  for  the 
hazardous  waste  program  returns 
(reverts]  to  EPA  on  that  date  if  the  State 
has  nol  received  final  authorization. 

The  second  type  of  authorization  is  a 
Tinal  authorization"  that  is  granted  by 
EPA  if  the  Agency  finds  that  the  state 
program:  (1)  Is  "equivalent"  to  the 
federal  program.  (2)  is  granted  by  EPA  if 
the  Agency  finds  that  the  State  is 
consistent  with  the  federal  program  and 
other  state  programs,  and  (3)  provides 
for  adequate  enforcement  (section 
3006(b),  42  U.S.C.  6226(b)).  Status  need 
not  to  have  obfained  interim 
authorization  in  order  to  qualify  for  final 
authorization.  EPA  regulations  for  final 
authorization  appear  at  40CFR  271.1- 
271.23. 

B.  Vennont 

The  State  of  Vermont  received  Phase  I 
interim  aatborization  on  |anuary  &  1981 
and  Phase  U  interim  authorization  on 
fanuary  24, 1984.  Vermont  submitted 
their  draft  application  on  final 
authorizabon  on  [anuary  4, 1964.  EPA's 
commeBts  oa  the  final  authonzation 
application  was  forwarded  lo  the  State 
on  March  16. 1964.  EPA  raised  a  number 
of  issues  concerning  the  Vermont  draft 
application  and  the  ability  of  the  state 
program  to  demonstrate  equivalence  to 
the  federal  program.  On  )uly  9,  1984, 
Vermont  submitted  a  complete 
application  for  final  duthorization  m 
response  to  EPA's  comment  letter  Prior 
to  the  submission  of  the  complete 
application  to  EPA.  Vermont  sohcited 
public  comment  and  held  a  public 
hearinf  on  June  15. 1984.  No  member  of 
the  public  attended  and  no  public 
comments  were  received. 

On  August  23, 1984.  EPA  transmitted 
its  comments  to  the  State  on  their 
complete  application.  EPA  identified  a 
number  of  issues  tfa^t  needed  further 
clarincation  and  also  questioned  the 
ability  of  the  state  program  to 
demonstrate  equivalence  to  the  EPA 
program.  The  mafor  issues  are  as 
follows; 

1.  Interagency  Coordination:  The 
Vermont  Agency  of  Environmental 
Conservation,  the  Vermont  Department 
of  Health,  and  the  Vermont  Department 
of  Agriculture  regulate  certain  portions 
of  the  Vermont  Hazardous  Waste 
Program.  EPA  requested  clarificalion  of 
the  administrative  coordination 
procedures  of  these  three  agencies.  EPA 
also  requested  that  the  Directors  of  the 
three  agencies  sign  the  Memoranrlum  of 
Agreement  with  EPA. 

2.  Accumulation  Time:  The  Vermont 
regulations  did  not  contain  a  provision 
equivalent  to  40  CFR  262.34(a)(2)  and  40 
CFR  26Z34(a)(3)  which  outline 


generators  marking  and  labeUing 
requirements  for  tanks  and  containers. 
EPA  felt  that  Vermont's  regulations  in 
this  particular  area  were  less  stringent 
than  EPA's  regulations. 

3.  Attorney  General's  Statement:  EPA 
felt  a  number  issues  needed  further 
clarification  in  the  Attorney  General's 
Statement. 

On  August  31.  1984.  Vermont 
responded  to  EPA's  August  23,  1984 
letter  in  the  form  of  a  revised 
application.  The  following  discussion 
indicates  how  Vermont  responded  to 
EPA's  major  concerns. 

1.  Interagency  Coordination:  Vermont 
responded  to  some  of  EPA's  concern 
through  a  Memorandum  of 
Understanding  with  the  agencies  that 
have  responsibilities  for  hazardous 
waste  management.  Vermont  has  agreed 
to  submit  to  EPA  by  December  1. 1984  a 
Memorandum  of  Understanding  and  a 
Memorandum  of  Agreement,  signed  by 
the  various  state  directors,  which 
responds  to  EPA's  concerns. 

2.  Accumulation  Time:  Vermont  has 
promulgated  regulations  which  respond 
to  EPA's  concerns  regarding  marking 
and  labelling  of  tanks  and  containers. 
These  regulations  became  effective  on 
September  13,  1984.  With  this  change 
Vermont's  regulations  on  accumulation 
time  became  equivalent  to  EPA's 
regulation. 

3.  Attorney  Ceiieru/'s  Slutement: 
Vermont  responded  to  EPA's  concern 
regarding  their  Attorney  Genfral's 
Statement 

Thus.  EPA  tentatively  intends  to  grnnt 
final  authorization  to  Vermont  to 
operate  its  program  in  lieu  of  the  federal 
program.  Copies  of  Vermont's 
application  are  available  for  inspection 
at  the  locations  indicated  in  the 
"ADOftCSSCS"  section  of  this  nntire. 

In  makmg  its  final  decision,  EPA  will 
consider  all  public  comments  on  the 
tentative  determination  and  the 
measures  taken  by  the  State  to  address 
EPA's  concerns.  Issues  raised  by  the 
public  comments  may  be  the  basis  for  a 
decision  to  deny  final  ^'ithonzation  to 
Vermont.  ElPA  expects  to  make  a  final 
decision  on  whether  or  nol  to  approve 
Vermont's  program  by  January  7.  1985 
and  will  give  notice  of  it  in  the  Federal 
Register. 

It  is  possible  that  the  schedule  for 
EPA's  final  decision  could  be  changed  if 
substantial  amendments  are  made  lo 
Vermont's  application  in  response  to 
public  comments.  This  is  because  40 
CFR  271. 5((;)  provides  that  if  the  state's 
application  materially  changes  during 
EPA's  review  period,  the  statutory 
review  period  begins  again  upon  receipt 
of  the  revised  submission.  The  State  and 
EPA  may  also  extend  the  review  period 


by  agreement  (see  40  CFR  271.5(d)).  EPA 
will  give  notice  of  its  final  decision  or  of 
a  change  in  schedule  in  the  Fedwal 
Register  by  January  7, 1985.  That  notice 
will  include  a  summary  of  the  reasons 
for  the  final  decision,  if  made  at  that 
time,  and  a  response  to  all  major 
comments  received  during  the  public 
comment  period. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorizations  suspends  the 
applicability  of  certain  federal 
regulations  in  favor  of  the  state  program, 
thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  If  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials.  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  and  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
dulhonty  to  Sections  2002(a).  and  70O4(b|  of 
the  S<)hd  Wnste  Disposal  Act.  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976.  as  amended.  42  U  S.C.  e912(a).  6926, 
rtnd  a9741b). 

Dated:  Seplemtier  13.  1984 
Mi<Jiael  R.  Deland. 
Riyianal  Adininistralor. 

\yU  Dw.  M-2BM6  K'M  ',0-3-m  8'«S  am\ 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  65991 

Proposed  Flood  Elevation 
Determinations;  Missouri 

Cdrrt'ction 

In  FR  Doc.  84-12053  beginning  on  page 
19343  in  the  issue  of  Monday.  May  7. 
1984,  make  the  following  corrections: 

On  page  19350,  column  four  of  the 
table  "Location  "  entry  thirteen,  second 
line,   "Road  "  should  read  "Pond  ";  also  in 
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rntry  thirty-five,  "About  .50  miles 
upstream  of  should  appear  before 
"Missouri  Highway  D". 

BILLING  COOC  1S0S-01-« 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  173 

I  Docket  No.  HM-172B;  Notica  No.  •4-12] 

Cylinder  Retester  identification 
Procedures 

agency:  Materials  Transportation 
Bureau  (MTB).  Research  and  Special 
Programs  Administration.  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  MTB  proposes  to  revise  the 
Hazardous  Materials  Regulations 
(IIMR);  (1)  To  establish  new  procedures 
under  the  periodic  retesting  of  cylinders 
which  would  require  that  cylinders  be 
marked  with  the  cylinder  retester's 
identification  number  to  provide  means 
for  the  identification  of  the  retesters 
who  retested  a  particular  cylinder,  and 
(2)  to  expand  the  functions  performed  by 
approval  agencies  to  include  inspections 
other  than  manufacturer  related  testing 
specified  under  Part  178. 

date:  Comments  must  be  received  no 
later  than  January  3, 1985. 

ADDRESSES:  Address  comments  to: 
Dockets  Branch,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington,  D.C. 
20590.  Comments  should  identify  the 
docket  and  notice  number  and  be 
submitted  in  five  copies.  Persons 
wishing  to  receive  confirmation  of 
receipt  of  their  comments  should  include 
a  self-addressed  stamped  post  card.  The 
Dockets  Branch  is  located  in  Room  8426 
of  the  Nassif  Building,  400  Seventh 
Street,  SW..  Washington.  D.C.  20590. 
Public  dockets  may  be  reviewed 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Henry,  Office  of  Hazardous 
Materials  Regulation,  Research  and 
Special  Programs  Administration. 
Washington,  D.C.  20590,  (202)  472-5982. 
SUPPLEMENTARY  INFORMATION:  On 
August  17. 1978.  MTB  amended 
§  173.34(e)(1)  to  require,  as  pertinent 
here,  that: 

Edch  person  who  represents  that  he 
performs  retesting  [of  cylinders)  in 
accordance  with  [paragraph  (e)|  must  have  a 
retester's  identirication  number  issued  by  the 
MTB  or  have  a  valid  Bureau  of  Explosives 
approval  issued  prior  to  August  17, 1978.  Such 


persons  holding  a  B  or  E  approval  without  a 
termination  date  must  obtain  a  retester's 
identification  number  from  MTB  before 
December  31. 1979.  [Docket  HM-163:  43  FR 
36445;  August  17, 197B.| 

This  action  was  part  of  an  overall 
program  to  withdraw  all  delegations  of 
authority  previously  made  to  the  Bureau 
of  Explosives  (B  of  E).  At  the  time,  MTB 
believed  that  the  cylinder  retest 
verification  and  approval  functions 
being  performed  by  the  B  of  E  could  be 
performed  by  persons  qualified  as 
independent  inspection  agencies  as 
provided  in  S  173.300a  under  the 
direction  of  MTB.  MTB  believes  the 
soundness  of  its  actions  relative  to 
cylinder  retesting  have  been 
substantiated  by  the  favorable 
experience  of  the  independent 
inspection  program  since  August  1978.  It 
is  primarily  this  experience  which  is  the 
foundation  of  the  proposals  in  this 
notice. 

To  assure  the  continuity  of  the 
cylinder  oversight  responsibility,  MTB 
developed  procedures  and  requirements 
for  retesters  to  assure  that  cylinder 
hydrostatic  retesting  would  be 
performed  by  qualified  retesters.  These 
procedures  and  requirements  are 
available  to  prospective  cylinder 
retesters  upon  request  from  MTB. 

The  cylinder  retest  approval 
procedures  require  a  prospective 
applicant  to  request,  in  writing,  an 
application  form  and  a  list  of 
participating  independent  inspection 
agencies  approved  under  S  173.30Ga.  The 
applicant  must  make  arrangements  to 
have  an  independent  inspection  agency 
perform  an  inspection  of  his  cylinder 
retest  facility.  Based  upon  a  favorable 
recommendation  from  the  independent 
agency,  and  other  data  demonstrating 
that  the  applicant  has  capabilities  in 
both  personnel  and  equipment  to  retest 
cylinders,  the  applicant  is  issued  a 
Cylinder  retester  identification  number 
by  MTB.  Each  retester  identification 
number  is  valid  for  five-years. 
Conditions  contained  in  each  document 
granting  a  retester  identification  number 
include  the  following: 

a.  Limits  on  the  types  of  cylinders  that 
may  be  retested. 

b.  A  requirement  that  testing  must  be 
performed  by  or  in  the  presence  of  a 
designated  hydrostatic  test  operator 
whose  performance  has  been  witnessed 
by  the  independent  inspection  agency, 
or  one  who  has  been  qualified  in  a 
program  acceptable  to  MTB. 

c.  A  requirement  that  a  copy  of  the 
document  which  grants  the  retester  his 
identification  number  must  be 
maintained  adjacent  to  the  testing 
apparatus,  and  a  copy  of  the  document 
must  be  signed  by  the  facility  manager 


and  returned  to  MTB  within  20  days  of 
receipt  by  the  facility, 

d.  A  requirement  that  the  retester 
notify  MTB  within  20  days  of  any 
change  in  management,  equipment,  or 
designated  testers. 

Requirements  for  notification  of 
changes  in  management  pertain  only  to 
those  management  employees  directly 
responsible  for  supervision  of  the 
retesting.  Depending  on  the  size  and 
organization  of  some  companies,  MTB 
believes  it  may  be  advantageous  for 
some  retesters  to  maintain  a  centralized 
personnel  listing  of  all  testing  personnel 
throughout  the  company.  Consequently, 
in  place  of  notification,  a  retester  may 
be  permitted  to  maintain  a  current 
listing,  with  qualifications,  of  each 
person  who  conducts  retesting  by 
making  a  written  request  and  securing 
written  acceptance  by  MTB.  Similarly, 
notification  of  changes  in  equipment  is 
required  only  for  replacement  of  a 
component  which  would  cause  the 
cylinder  hydrostatic  retest  equipment  to 
be  different  from  that  observed  and 
recommended  by  the  independent 
inspection  agency. 

In  addition,  the  retester  is  required  to 
request  authorization  from  MTB  to 
retest  cylinders  other  than  those  upon 
which  the  inspector's  report  was  based. 

The  above  description  of  the  current 
retester  qualification  program  is 
intended  to  serve  two  purposes.  First,  it 
is  presented  to  offer  notice  that  the 
program  exists  and  to  explain  its 
operation,  so  as  to  avoid  expanding  the 
already  voluminous  provisions  of 
§  173.34(e)  through  codification  of  these 
procedures  therein.  It  should  be  noted 
that  a  general  recodification  of  S  173.34 
is  being  developed  by  MTB,  and  this 
action  is  consistent  with  that  effort. 
Secondly,  it  is  necessary  to  describe  the 
current  program  and  procedures  in  order 
to  provide  a  basis  for  the  additional 
requirements  proposed  below. 

It  is  proposed  to  enable  MTB  to 
specify  certain  special  conditions  in 
addition  to  the  standard  conditions, 
based  on  its  review  of  the  applicant's 
retest  program  and  the  completed  report 
of  the  independent  inspection  agency.  If 
special  conditions  were  specified,  the 
applicant  would  be  given  20  days  to 
submit  written  comments  on  those 
conditions  to  MTB.  Pending  a  decision 
by  MTB  on  the  applicant's  request  for 
adjustments,  the  applicant  could 
proceed  with  its  retesting  program  if  it 
complied  with  all  conditions  contained 
in  the  issuance  document,  including 
those  special  conditions  being 
challenged. 

The  other  proposed  new  provision 
(which  would  appear  as  an  amendment 
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to  )  173.34(e))  is  that  upon  the  successful 
completion  of  each  retest,  the  retester 
would  be  required  to  stamp  the  cylinder 
with  his  identification  number  and  the 
date  of  retesi.  NfTB  believes  this 
proposal  is  important  because  it  would 
identify  the  person  who  performed  the 
test.  The  application  of  the  retest 
markings  could  not  adversely  affect 
other  required  markings  on  the  cylinder. 

In  proposing  to  adopt  the  procedures 
and  requirements  discussed  above,  and 
to  give  full  effect  to  the  program 
generally,  it  is  necessary  to  propose  a 
change  to  i  173.300a  to  reflect  the  fact 
that  independent  inspection  agencies 
approved  thereunder  would  be  eligible 
to  perform  inspections  in  functional 
areas  other  than  the  currently  stated 
limitation  manufacturer's  testing  under 
Part  178.  As  proposed,  an  approved 
independent  inspection  agency  could 
perform  inspection  functions  as  required 
by  any  provision  in  the  Hazardous 
materials  Regulations  (49  CFR  Parts  171- 
189)  for  which  it  has  been  qualiTied. 

MTB  requests  that  persons 
commenting  on  this  notice  include  any 
information  that  they  may  have 
concemiagthe  difBculties.  and  burdens 
experienced  by  currently  authorized 
cylinder  retesters  in  meeting  the 
conditions  of  their  registration.  MTB 
also  requests  that  any  special  problems 
concerning  corporate  organizations  (i.e., 
centralized  programs  or  decentralized 
programs)  be  brought  to  our  atteation. 

a.  NojyMajor  Rule.  MTB  has 
determined  that  thia  proposed  regulation 
would  not  be  a  "major  rule"  under  the 
terma  oi  Executive  Order  12291  or  a 
significaat  regulation  under  DOTs 
regulatory  policy  and  procedures  (44  FR 
11034),  nor  require  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act  (49  U.S  C. 
4321  et  seq). 

b.  Paperwork  Reduction  Act. 
Information  collection  requirements 
contained  in  tbia  regulation  which 
pertaia  to  the  procedures  that  cylinder 
retesters  musi  follow  are  not  yet 
approved  by  OMB.  The  requests  for 
OMB  approval  will  be  submitted  \n  the 
near  future. 

c.  Impact  on  Small  Entities.  Based  on 
limited  information  available  concerning 
size  and  nature  of  entities  likely  to  be 
affected  by  this  proposal.  I  certify  that 
this  proposal  would  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  overall  economic  impact  of 
this  proposal  would  be  minimal   A 
regulatory  evaluation  and 
environmental  assessment  are  available 
for  review  in  the  docket. 


List  of  Subjects  in  49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers. 

In  consideration  of  the  forej^oin^.  Pnrt 
173  would  be  amended  as  follows: 

PART  173— SHIPPERS— GENERAL 
REQUIREyENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

1.  In  S  173.34.  the  introductory  text  to 
paragraph  (e).  (e)(1).  (e)(6)  and  Note  1  in 
paragraph  (e)(9)  would  be  revised  to 
read  as  follows: 

§  173.34    QuattflcatkMi,  maintaramce  and 

use  of  cylinders. 

•         •         •         •         * 

(e)  Punodic  reiesting  of  cylinders. 
Each  cylinder  that  becomes  due  for 
periodic  retest  specified  in  the  following 
table  and  exceptions,  must  be  retested 
in  conformance  with  the  applicable 
requirements  of  this  paragraph. 

•  •  •  •  « 

(1)  This  penodic  retest  must  include  a 
visual  internal  and  external  examination 
in  accordance  with  CGA  Pamphlet  C-6, 
dnd  a  test  by  interior  hydrostatic 
pressure  in  a  water  jacket  or  other 
apparatus  of  suitable  form  for 
determination  of  the  expansion  of  the 
cylinder.  The  internal  inspection  may  be 
omitted  for  cylinders  of  the  type  and  in 
the  service  described  under  paragraphs 
(e)  (9)  and  (10)  of  this  section. 

(i)  No  person  may  represent  that  he 
has  retested  a  DOT  specification 
cylinder  under  this  section,  by  marking 
the  cylinder  with  a  test  date  or  by  any 
other  means,  unless  that  person  holds  a 
current  refester's  identification  number 
issued  by  the  MTB  pursuant  to  that 
person's  application  and  a 
recommendation  from  an  independent 
inspection  agency  qualified  under 
§  173.300a  of  this  subchapter.  Under  its 
terms,  a  retester's  identification  number 
is  valid  for  five  years  from  the  diife  of 
issuance,  and  may  be  renewed  upon 
iippiicdtion  and  submitted  at  least  90 
days  prior  to  expiration  of  the  current 
authorization  in  the  manner  of  the 
original  issuance.  Application  may  be 
obtained  upon  request  from  the  Office  of 
Hazardous  Materials  Regulation,  US. 
Department  of  Transportation, 
Washington.  DC  20590. 

(u)  The  marking  of  a  test  date  on  a 
DOT  specification  cylinder  is 
considered  to  be  a  certification  by  the 
person  affixing  the  date  that  all 
applicable  requirements  of  this  section 
have  been  met  with  respect  to  that 
cylinder.  The  equipment  used  for 
retesting  under  this  section  must  be 
maintained  in  the  condition  and  the 
capabilities  demonstrated  by  the 
retester  in  complying  with  the  cylinder 


retester's  criteria  approved  by  the 
Associate  Director  for  HMR. 

(ill)  .\'o  cylinder  required  to  be 
retested  in  accordance  with  this 
paragraph,  or  paragraphs  (e)  (9|  or  (10) 
of  this  section,  may  be  used  for  the 
transportation  of  a  hazardous  maten.il 
unless  It  has  been  retested  successfully 
under  this  section,  and  the  retester  has 
marked  the  cylinder  by  stamping  the 
cylinder  retester  identification  number 
and  date  of  retest  plainly  and 
permanently  into  the  metal  of  the 
cylinder  or  on  a  metal  plate  which  must 
be  permanently  secured  to  the  cylinder. 

•  ■  •  •  • 

(6)  Each  cylinder  passing  retest  must 
be  marked  with  the  cylinder  retester's 
identification  number  set  in  a  square 
pattern  between  the  month  and  year  of 
the  retest  date,  in  not  less  than  '/8-inch 
characters  with  the  first  character 
occupying  the  upper  left  comer  of  the 
square  pattern.  The  second  character 
must  be  in  the  upper  right  position,  the 
third  in  the  lower  right,  and  the  fourth  in 
the  lower  left.  Example:  A  cylinder 
retested  in  May.  1984,  and  approved  by 
a  retester  who  has  been  issued 
identification  number  A123  would  be 
stamped: 

A    1 

5  m 

.1    2 

Stamping  must  be  in  accordance  with 
the  location  requirements  of  the 
specification.  Date  of  previous  tests 
must  not  be  obliterated.  Cylinders  which 
are  subject  to  the  requirements  under 
subparagraphs  (8),  (9)  (modified 
hydrostatic  test  only),  (10),  and  (12)  are 
nut  required  to  be  marked  with  a 
retester's  identification  number. 

(9)  •  •  • 

Note  1. — (,\Iind(;rs  reqiidlifiml  by  Ihw 
modified  h>dru8tcilic  lesl  method  or  exU/rniil 
ni'.pei.iion  shrtii  b<'  murked  after  each  rt'lMSl 
ur  riMP.spertion  by  stamping  the  date  of  retest 
or  reinspection  on  the  cylinders  followed  by 
I,he  symbol  F  (K'xlerna!  inspection)  or  S 
(modified  hvdros'.ifir;  (est  method)  as 
appropnalB 

2  In  §  173  300.1,  paragraph  (d)  would 
be  amended  by  adding  a  sentence  at  the 
end  (jf  the  paragrciph  to  read  as  follows: 

§  173.300a     Approval  of  independant 
inspection  agency. 

Id)  '    '    •    After  approval,  the 
Associate  Director  for  HMR  may 
authorize,  upon  request,  the  independent 
inspection  agency  to  perform  other 
inspections  and  functions  for  which  the 
Associate  Director  for  HMR  finds  the 
applicant  to  be  qualified.  Such 
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additional  authorizations  will  be  noted 
on  each  inspector's  approval  documents. 
***** 

(49  use.  1803.  1804, 1808:  49  CFR  1.53,  App. 
A.  to  Part  1) 

Issued  in  Wiishington.  D.C.  on  September  27, 
1984. 

Alan  I.  Roberts. 

Associate  Director  for  Hazardous  Materials 

RegLilaiion,  Materials  Transportation  Bureau. 

jKR  Doc  84-263*;  Filed  10-3-M.  a4S  »ta\ 
BILUNG  CODE  4«10-M-«i 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Ttireatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  on  Proposed  Endangered 
Status  and  Critical  Habitat  for  the 
Alabama  Beach  Mouse,  Perdido  Key 
Beach  Mouse,  and  Choctawhatchee 
Beach  Mouse 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTtON:  Proposed  rule;  reopening  of 
comment  period. 

summary:  The  Service  gives  notice  that 
the  comment  period  on  the  proposal  to 
determine  endangered  status  and 
critical  habitat  for  the  Alabama  beach 
mouse,  Perdido  Key  beach  mouse,  and 
Choctawhatchee  beach  mouse  will  be 
reopened  to  allow  for  a  review  of  two 
papers  by  several  well-known 
mammalogisfs  and  taxonomists. 

DATES:  The  public  comment  period  is 
reopened  October  4, 1984.  Comments  on 
the  proposal  must  be  received  by 
November  5,  1984. 

ADDRESSES:  Comments  and  materials 
concerning  the  proposal  should  be  sent 
to  the  Endangered  Species  Field 
Supervisor.  US,  Fish  and  Wildlife 
Service,  2747  Art  Museum  Drive, 
Jacksonville,  Florida  32207,  Comments 
and  materials  will  be  available  for 
public  inspection,  by  apfHjintment, 


during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  J.  Wesley,  Endangered 
Species  Field  Supervisor,  at  the  above 
address  (telephone  904/791-2580  or  FTS 
948-2580), 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Alabama  beach  mouse 
[Peromyscus  polionotus  ammobates), 
Perdido  Key  beach  mouse  [P.  p. 
trissyJJepsis),  and  Choctawhatchee 
beach  mouse  (P.  p.  aJIophrys)  are  small 
mammals  restricted  to  the  Gulf  Coast 
sand  dune  habitat  between  Fort  Morgan, 
Baldwin  County.  Alabama,  and  Shell 
Island.  Bay  County,  Florida.  The  three 
subspecies  are  threatened  through  the 
destruction  of  their  sand  dune  habitat 
by  residential  and  commercial 
development,  recreation  activity,  and 
tropical  storms.  In  the  Federal  Register 
of  June  7, 1984  (49  FR  23794-23804),  the 
Service  issued  a  proposed  determination 
of  endangered  status  and  critical  habitat 
for  the  three  mammals.  The  period  for 
submission  of  public  comments  on  the 
proposal  was  originally  scheduled  to 
last  until  August  6, 1984,  In  the  Federal 
Register  of  August  13, 1984  (49  FR 
32321),  the  Service  scheduled  a  public 
hearing  fur  August  28, 1984,  and 
extended  the  comment  period  until 
September  7, 1984. 

During  the  public  comment  period, 
June  7  through  September  7, 1984,  the 
Service  received  numerous  comments. 
Of  particular  interest  to  the  Service  are 
two  papers  questioning  the  subspecific 
designation  of  the  three  beach  mice. 
These  papers  are: 

Dawson,  W.D.  1984.  A  challenge  to  the 
subspecific  taxonomy  of  Peromyscus 
poliunotus.  Unpublished  paper.  Univ. 
South  Carolina,  35  pp. 

Griswold.  K  E.  Undated.  A  review  of 
tiixonomic  status  and  population 
dynamics  ol  Peromyscus  polionotus  from 
western  Florida  and  eastern  Alabama. 
Unpublished  paper,  Louisiana  Tech 
Univ.,  22  pp.  (Submitted  to  the  U.S.  Fish 
and  Widlife  Service  on  August  28, 1984) 


These  two  papers  were  prepared  by 
consultants  retained  by  development 
interests. 

The  Service  desires  to  make  its  final 
decision  on  the  best  scientific  and 
commercial  information  available.  Thus, 
the  Service  reopens  the  comment  period 
on  the  proposal  to  allow  for  a  review  of 
the  two  papers  by  several  well-known 
mammalogists  and  taxonomists.  Also, 
since  development  is  imminent  on  a 
portion  of  the  proposed  critical  habitat, 
the  Service  has  initiated  discussions 
with  the  Alabama  Department  of 
Environmental  Management  and 
representatives  of  the  Broadmoor  Group 
to  protect  beach  mice.  The  reopening  of 
the  comment  period  will  allow 
information  on  this  and  subsequent 
discussions  to  be  included  in  the 
administrative  record.  Minutes  of 
meetings  with  the  Broadmoor  Group  and 
correspondence  relating  to  such 
meetings  will  be  included  in  the 
administrative  record.  Written 
comments  concerning  the  proposal  and 
particularly  the  taxonomic  questions 
may  not  be  submitted  until  November  5, 
1984,  to  the  Field  Station,  address  given 
above. 

Author 

The  primary  author  of  this  notice  is 
Ms.  Robin  H.  Fields  of  the  Jacksonville 
Endangered  Species  Field  Station, 
oHdress  given  below. 

Authority 

The  authority  for  this  section  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.:  Pub.  L.  93-205,  87 
Stat.  884;  Pub,  L  94-359,  90  Stat.  911; 
Pub,  L,  95-632,  92  Stat.  3751;  Pub.  L  96- 
159,  93  Stat.  1225;  Pub.  L.  97-304.  96  Stat. 
1411). 

List  of  Subjecte  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Dated;  September  27,  1984. 
James  W.  PuIUam,  )r., 

Regional  Director 

I  FR  Doc  84-26:144  Filed  10-3-a4.  8  45  am] 
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This  section  o«  the  FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  ot  hearings  and 
irwestigations.  committee  meetings,  agency 
deosnns  and  rufcrtgs.  delegations  ot 
authority.  Ning  Ol  petitions  and 
applications  and  agerxry  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNfTEO  STATES 

CommW—  on  Administration, 
Regulation;  Public  Maatings 

Committee  oo  Administration 

Date:  Tuesday.  October  23.  1984 
Time:  9O0  a.m.  Location:  400  Maryland 
Avenue.  SW..  Room  7002.  Wash  .  DC 
Agenda:  Discussion  of  a  draft 
recommendation  to  agencies  and 
Congress  on  administrative  settlement 
of  tort  and  other  monetary  claims,  based 
in  part  on  a  study  by  Prof,  George 
Bermann  of  Columbia  University  School 
of  Law,  Contact:  Charles  Pou,  |r,.  202- 
254-7065. 

Committee  oo  Regulation 

Date:  Wednesday.  October  17,  1984 
Time:  9:00  a.m.  Location;  Suite  500, 
Office  of  the  Administrative  Conference 
2120  L  Street.  NW..  Wash..  DC  Agenda 
(1)  Review  of  second  draft  report  of 
consultant  Dean  Richard  ).  Pierce  of  the 
University  of  Pittsburgh  School  of  Law 
Dean  Pierce's  report  is  entitled 
"Regulation.  Deregulation.  Federalism 
and  Administrative  Law."  Dean  Pierce 
has  also  submitted  a  second  draft  of  a 
proposed  recommendation.  This  proiec  t 
will  center  on  the  criteria  and 
procedures  appropriate  for  use  when  a 
federal  agency  that  is  in  the  process  of 
deregulating  an  activity  must  decide 
whether  regulation  of  the  same  activity 
by  the  states  should  also  be  limited  (2| 
Decision  on  whether  to  go  forward  rit 
this  time  with  a  proposed 
recommendation  on  representation  by 
economic  and  financial  experts,  ur  to 
combined  this  topic  with  a  larger  study 
of  representation  by  non-lawyers  in  all 
types  of  agency  proceedings  Contat  t 
William  C.  Bush.  202-254-7065 

Public  Participation 

Attendance  at  the  committee  meetinjjs 
is  open  to  the  public,  but  limited  to  the 
space  available.  Persons  wishing  to 


attend  should  notify  the  contact  person 
at  least  two  days  in  advance  of  the 
meeting.  The  committee  chairman  may 
permit  members  of  the  public  to  present 
appropriate  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  a 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meetings  will  be 
available  on  request  to  the  contact 
persons  The  contact  persons'  mailing 
address  is   Administrative  Conference 
of  the  United  States,  2120  L  Street.  NW,. 
Suite  500,  Washington.  DC,  20037,  These 
meetings  are  subject  to  the  Federal 
Advisory  Committee  Act  (Pub  L  92- 
463) 

Odtfd   October  2.  14»4 
Richard  K.  Ber^. 

Cfiieral  Cuunsvl 

[n  Doc   M-264M  Hili-d  1(>  .1  A4   n  V.  jm| 
BILLING  COOC  (110-01-M 


CIVIL  AERONAUTICS  BOARD 

Fitness  Determination  of  Air  Carlbe 
International,  Inc. 

AGENCV:  Civil  Aeronautics  Hoard 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  84-9-70, 
Order  to  Show  Cause, 


SUMMARY:  The  Board  is  proposing  to 
find  that  Air  Caribe  International,  hu,   is 
fit,  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  419(c)|2)  of  the  Federal  Aviation 
Act,  as  amended,  and  th.it  the  air(.r,ifi 
used  in  this  service  conform  to 
applicable  s.ifety  standards 

Responses 

All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  file  their  responses 
with  the  Special  Authorities  Division, 
Room  915,  Civil  Aeronautics  Board, 
Washington.  D  C   20428.  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
the  order  Responses  shall  be  filed  no 
later  than  October  15.  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Catherine  Terry.  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  NW  . 
Washington,  DC  20428.  (202)  673-50*W 
SUPPlfMENTARY  INFORMATION:  The 
complete  text  of  Order  84-9-70  is 
available  from  the  Distribution  Section, 
Room  100,  1825  Connecticut  Avenue. 


NW  .  Washington,  DC,  20428  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-9-70  to 
that  address 

Uy  the  Civil  Aeronautics  Board;  September 
24   1184 
Phyllis  T  Kaylor. 

.SVv  rrtciry 

ll-H  lln      rt4    JtrKII   Ki.,!   Ml    .  >H    N'lSnml 
BILLING  CODE  6320-01-M 


Fitness  Determination  of  Kobrin 
Airways,  Inc. 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  84-9-57. 
Order  to  Show  Cause 


SUMMARY:  The  Board  is  proposing  to 
fmd  that  Kobrin  Airways.  Inc.  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419|(,)(2)  of  the  Federal  Aviation  Act.  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards 

Responses 

All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  file  their  responses 
with  the  Special  Authorities  Division, 
Room  915.  Civil  Aeronautics  Board, 
Washington,  DC  20428,  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
the  order  Responses  shall  be  filed  no 
Liter  than  0(;toher  1.S,  1984 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  P.  Dunnigan.  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  NW., 
Washington,  D  C.  20428  (202)  673-5918 

SUPPLEMENTARY  INFORMATION:  The 

(;omplete  text  of  Order  84-9-57  is 
available  from  the  Distribution  Section, 
Room  100,  1825  Connecticut  Avenue. 
NW  ,  Washington,  DC,  20428,  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-9-57  to 
that  address. 

B>  Itif  Cn  i!  A'"on<iu'ics  BoHfd  Septcnihcr 
19    19ft4 

Phyllis  T  Kaylor. 

5»'rrf'.'ory. 

if  •^  ii.K   it4-.:(»4o;  I      1  ;i>  >  *4  «4'  jm| 
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(Dockato  42224  and  422S4] 

Complaint  of  Frontier  Holdings,  inc^ 
Against  Continental  Air  Unea,  Inc.  and 
Complaint  of  Western  Air  Unes,  Inc. 
Against  Continental  Air  Lines,  Inc^ 
Preliearing  Conference 

Notice  is  herby  given  that  a 
prehearing  conference  in  the  above- 
captioned  consolidated  proceeding  will 
be  held  on  October  17, 1984,  at  9:30  a.ni. 
(local  time)  in  Room  1027, 1825 
Connecticut  Avenue,  NW.,  Washington, 
DC,  before  Chief  Administrative  Law 
judge  Elias  C.  Rodriguez. 

In  order  to  facilitate  the  conduct  of  the 
conference,  the  parties  are  instructed  to 
submit  one  copy  to  each  party  and  two 
copies  to  the  Chief  fudge  of  their 
respective  (1)  proposed  issues  and 
stipulations;  (2)  proposed  requests  for 
information  and  evidence;  (3)  statement 
of  position;  and  (4)  proposed  procedural 
ddtes.  The  submissions  shall  be  served 
by  October  11. 1984  (actual  date  of 
delivery,  not  mailing  date). 

Dated  at  Washington,  D.C.,  September  28. 
TJ84. 
Elias  C.  Rodriguez, 

Chief  Administrative  Law  fudge. 

\VH  Uoc.  64-26403  Filed  10-3-M.  S:45  am| 
BILUNO  CODE  •32(M>1-M 


Order  EstabHsMng  International  Cargo 
Rate  Flexibility  Policy 

The  Board,  by  Policy  Statement  PS- 
109,  effective  February  27. 1983.  adopted 
a  policy  of  not  suspending  international 
cargo  rate  changes  within  a  specified 
zone,  except  in  extraordinary 
circumstances.  That  policy, 
implemented  by  Regulation  ER-1322. 
effective  February  27, 1983  (14  CFR  Part 
221),  eliminates  the  requirement  of 
economic  justification  for  international 
cargo  rates  which  are  within  Board 
established  zones  of  flexibility.  As 
stated  in  ER-1322.  the  Board  has  taken 
action  to  allow  air  carriers  to  respond 
more  quickly  to  changing  costs  and 
competitive  conditions. 

In  establishing  the  SFRL  for  the  two- 
month  period  starting  October  1, 1984, 
we  have  projected  nonfuel  costs  based 
on  the  year  ended  June  30, 1984,  and 
have  determined  fuel  prices  on  the  basis 
of  experienced  monthly  fuel  cost  levels 
as  reported  to  the  Board. 

By  Order  84-9-86  cargo  rates  may  be 
increased  by  the  following  adjustment 
factors  over  the  April  1, 1982,  level: 

Atlantic 1.0228 

Western  Hemisphere 1J)S03 

Pacific- -.„ 9671 

Copies  of  the  Board's  order  are 
available  from  the  C.A.B.  Distribution 


Section,  Room  100, 1825  Coimecticut 
Avenue,  NW.,  Washington,  DC  20428. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request. 

For  Further  Information  Contact:  John 
D.  Coakley,  (202)  673-5196. 

By  the  Civil  Aeronautics  Board  September 
28, 1984. 

Phyllis  T.  Kayior, 
Secretary. 

|FR  Doc.  S4-2U99  Filed  10-3-M  »45  am] 
BILLING  CODE  •320-01-M 


Order  Establishing  Standard  Foreign 
Fare  Level 

The  International  Air  Transportation 
Competition  Act  (lATCA),  Pub.  L  96- 
192,  requires  that  the  Board  establish  a 
Standard  Foreign  Fare  Level  (SFFL)  by 
adjusting  the  SFFL  base  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile.  The  SFFL 
thus  computed  becomes  the  benchmark 
for  measuring  the  statutory  nonsuspend 
zone  similar  to  the  zone  of 
reasonableness  established  by  the 
Airline  Deregulation  Act  and  set  forth  in 
sec.  1002(d)  of  the  Federal  Aviation  Act 
of  1958,  as  amended.  Order  80-2-69 
established  the  first  interim  SFFL  and 
subsequent  Order  84-7-81  established 
the  currently  effective  two-month  SFFL 
applicable  through  September  30, 1984. 

In  establishing  the  SFFL  for  the  two- 
month  period  starting  October  1, 1984, 
we  have  projected  nonfuel  costs  based 
on  the  year  ended  June  30, 1984.  and 
have  determined  fuel  prices  on  the  basis 
of  experienced  monthly  fuel  cost  levels 
as  reported  to  the  Board. 

By  Order  84-9-87  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1, 1979,  level: 

Atlantic. 1.1291 

Latin  America 1.2428 

Pacific 1.2373 

Canada „ 1.2172 

Copies  of  the  Board's  order  are 
available  from  the  C.A.B.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue,  NW.,  Washington,  DC  20428. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request. 

For  Further  Information  Contact: 
Robert  I.  Stein,  (202)  673-5116. 

By  the  Civil  Aeronautics  Board:  September 
28. 1984. 
PhylHsT.  Kayior, 

Secretary. 

|FR  Doc  M-lMao  FiM  10-»-M:  8:45  ami 
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DEPARTMEffT  OF  COMMERCE 

International  Trade  Administration 

Articles  of  Quota  Cheese;  Quarterly 
Determination  and  Listing  of  Foreign 
Government  Subsidies 

agency:  International  Trade 

Administration /Import  Administration, 

Commerce. 

ACTION:  Publication  of  Quarterly  Update 

of  Foreign  Government  Subsidies  on 

Articles  of  Quota  Cheese. 

SUMMARY:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared  a 
quarterly  update  to  its  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese.  We  are  publishing  the 
current  listing  of  those  subsidies  that  we 
have  determined  exist. 
EFFECTIVE  DATE:  October  1, 1984. 
FOR  FURTHER  INFORMATION  TONTACT. 
Patricia  W.  Stroup  or  Susan  E.  Silver. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  requires  the 
Department  of  Commerce  ("the 
Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA. 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Department  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)(2)  of  the  TAA) 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Department 
has  determined  that  the  subsidy 
amounts  have  changed  for  each  of  the 
countries  for  which  subsidies  were 
identified  in  our  July  1, 1984,  quarterly 
update  to  our  annual  subsidy  list.  The 
appendix  to  this  notice  lists  the  country, 
the  subsidy  program  of  programs,  and 
the  gross  and  net  amount  of  each 
subsidy  on  which  information  is 
currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
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government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC.  20230 
This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C.  1202  note) 

Dated:  September  27.  1984 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  Impart 
Administration. 

Appendix— Quota  Cheese  Subsidy 
Progpams 
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L«atti«r  Wearing  Apparel  From 
Mexico;  Preiminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTKMC  Notice  of  Preliminary  Results  of 

Administrative  Review  of 

Countervailing  Duty  order. 


r.  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  leather 
wearing  apparel  firom  Mexico.  The 


review  covers  the  period  January  1. 
1983,  through  June  30,  1983. 

As  a  result  of  the  review,  the 
Department  has  prehminarily 
determined  the  total  bounty  or  grant  to 
be  zero  for  17  firms  and  2.71  percent  ad 
valorem  for  all  other  firms.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  October  4,  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Nyschot,  Office  of  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  1,  1983.  the  Department 
of  Commerce  ("the  Department") 
published  m  the  Federal  Register  (48  FR 

54261)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  leather 
wearing  apparel  from  Mexico  and 
announced  its  mtent  to  conduct  the  next 
administrative  review.  As  required  by 
section  751(a)(1)  of  the  Tariff  Act  of  19;t0 
(the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  leather  wearing 
apparel.  Such  merchandise  is  currently 
classifiable  under  items  791.7620, 
791.7640  and  791.7660  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  These  products  include 
leather  coats  and  jackets  for  men.  boys, 
women,  girls  and  infants,  and  other 
leather  apparel  products  including 
leather  vests,  pants  and  shorts.  Also 
included  are  outer  leather  shells  and 
parts  and  pieces  of  leather  wearing 
apparel. 

The  review  covers  the  period  January 
1.  1983,  through  June  30.  1983,  and  eight 
programs:  CEDI,  FOMEX,  CEPROFI, 
FOGAIN,  FONEl,  state  tax  incentives, 
import  duty  reductions  and  exemptions 
and  National  Industrial  Development 
Plan  ("NIDP")  preferential  discounts 

Analysis  of  Programs 

(1/  CEDI 

The  Certificado  de  Devolucion  de 
Impuesto  ("CEDI")  is  a  certificate  issued 
by  the  Government  of  Mexico  in  an 
amount  equal  to  a  percentage  of  the 
value  of  exported  goods.  The  CEDI 
certificates  may  be  used  to  pay  a  wide 
range  of  federal  tax  liabilities  (including 
payroll  taxes,  value  added  taxes,  federal 
income  taxes,  and  import  duties).  The 
CEDI  rate  was  15  percent  for  the  period 
January  1, 1982,  through  August  25, 1982. 


and  zero  after  the  Mexican  government 
suspended  the  CEDI  program  for  all 
exports  on  or  after  August  26,  1982. 
Therefore.  CEDI  benefits  were  not 
available  for  exports  during  the  period 
of  review. 

I2j  FOMEX 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
(FOMEX")  is  a  trust  of  the  Mexican 
Treasury  Department,  with  the  National 
Bank  of  Foreign  Trade  acting  as  trustee 
for  the  program  since  August  1. 1983. 
The  National  Bank  of  Foreign  Trade, 
through  financial  institutions,  makes 
FOMEX  loans  available  at  preferential 
rates  to  manufacturers  and  exporters  of 
goods  for  two  purposes:  pre-export 
(production)  financing  and  export 
financing.  We  consider  both  export  and 
pre-export  FOMEX  loans  export 
subsidies  since  these  loans  are  given 
only  on  merchandise  destined  for 
export. 

For  FOMEX  pre-export  loans,  given  in 
Mexican  pesos,  we  found  that  the 
annual  interest  rate  the  financial 
institutions  charged  borrowers  was  8 
percent  during  the  period  of  review. 

We  used  as  a  benchmark  for  the 
commercial  interest  rate  in  Mexico  the 
nominal  interest  rates  published  by  the 
Banco  de  Mexico  in  the  Indicadores 
Economicos.  This  benchmark  rate  was 
used  first  in  the  Department's  Final 
Affirmative  Countervailing  Duty 
Determination  on  bricks  from  Mexico 
(49  FR  19564,  May  8,  1984)  and  its  use 
represents  a  change  from  our  previous 
practice  in  which  we  used  the  annual 
effective  rates  published  in  the  same 
source  Based  on  this  information,  we 
preliminarily  determine  that,  during  the 
period  of  review,  comparable  peso- 
denominated  loans  were  available 
commercially  at  61.63  percent.  The 
resultant  interest  differential  during  the 
period  of  review  is  53.63  percent.  Since 
the  Mexican  government  was  unable  to 
identify  the  P'OMEX  pre-export  loans 
applicable  to  exports  destined  to  the 
U.S  .  we  allocated  the  benefit  from  all 
pre-export  loans  over  the  value  of  total 
exports  to  all  markets  during  the  period. 

On  this  basis,  we  preliminarily 
determine  the  amount  of  bounty  or  grant 
from  FOMEX  pre-export  loans  to  be  2.17 
percent  ad  valorem  during  the  period. 
There  were  no  FOMEX  export  loans  for 
this  merchandise  during  the  period  of 
review 

(3)  FOGAIN 

The  Guarantee  and  Development 
Fund  for  Medium  and  Small  Industries 
("FOGAIN")  is  a  program  that  provides 
long-term  loans  to  all  small  and 


medium-size  firms  in  Mexico.  However, 
the  interest  rates  vary  under  the 
program  depending  on  whether  a  small 
or  medium-size  business  has  been 
granted  priority  status,  and  whether  a 
business  is  located  in  a  zone  targeted  for 
industrial  growth. 

We  determine  this  program  to  be 
countervailable,  to  the  extent  it  provides 
financing  on  terms  inconsistent  with 
commercial  considerations,  because  of 
priority  status  granted  to  certain  small 
and  medium-size  businesses  based  on 
the  type  of  merchandise  produced,  and/ 
or  to  those  located  in  particular  zones. 
Without  these  conditions  which  limit  the 
availability  of  the  program,  FOGAIN 
would  not  be  counteravailable,  because 
all  small  and  medium-size  firms  in 
Mexico  are  at  a  minimum  eligible  to 
receive  FOGAIN  loans  at  the  least 
beneficial  interest  rate  available  under 
the  progrtim.  Thus  the  program  is 
countervailable  to  the  extent  that  the 
interest  received  by  a  small  or  medium- 
size  firm  is  below  the  least  beneficial 
rate  which  a  firm  can  receive  under 
FOGAIN. 

The  interest  rates  on  these  loans  are 
al'jo  subject  to  change  over  the  life  of 
the  loans,  and  we  therefore  treated 
these  loans  as  a  series  of  short-term 
loans.  To  determine  the  bounty  or  grant, 
we  used  as  our  benchmark  the  least 
beneficial  interest  rate  that  would  have 
been  available  under  FOGAIN.  We 
allocated  the  benefit  amount  over  total 
sales  for  the  period.  On  this  basis  we 
calculated  a  bounty  or  grant  of  0.54 
percent  ad  valorem. 

(4 J  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  find  that 
leather  wearing  apparel  firms  did  not 
use  them  during  the  period  of  review. 

(A)  Certificates  of  Fiscal  Promotion 
C'CEPROFr) 

(B)  State  Tax  Incentives 

(C)  Fund  for  Industrial  Development 
(FONEI") 

(D)  Import  Duty  Reductions  and 
Exemptions 

(E)  National  Industrial  Development 
Plan  ("NIDP")  Preferential  Discounts 

Firms  Not  Receiving  Any  Benefits 

In  this  case  the  Department  has 
established  a  certification  process  that 
would  allow  a  rate  of  assessment  and  of 
cash  deposit  of  estimated  countervailing 
duties  of  zero  for  those  firms  certified 
and  verified  as  having  neither  applied 
for  nor  received  countervailable 
benefits.  We  have  received  certificates 
from  17  firms  stating  that  they  neither 
applied  for  nor  received  benefits  under 
the  eight  programs  during  the  period  of 


review  and  would  not  do  so  in  the 
future.  We  have  also  received 
certificates  from  the  Mexican 
government  stating  that  these  17  firms 
did  not  receive  benefits  under  these 
programs  during  the  period  of  review. 
Those  17  firms  are: 

(1)  Antonio  Hurtado 

(2)  Confecciones  Generales,  S.A.  de  C.V. 

(3)  Delfina  Diaz 

(4)  Elegance  de  Baja  California,  S.A. 

(5)  Fernando  Nila 
(6J  Hector  Garcia 

(7)  Jesus  Jasso 

(8)  Jesus  Rivera 

(9)  Jose  Mora 

(10)  Jose  Sotelo 

(11)  Juan  Altamirano 

(12)  Karen  International,  S.A.  de  C.V. 

(13)  Luis  Bravo 

(14)  Manufactures  Industriales  de 
Nogales,  S.A. 

(15)  Pedro  Zaragosa 

(16)  Rosa  Ramos 

(17)  Victor  Velazco 

Preliminary  Results  of  Review  and 
Tentative  Determination  Not  To  Revoke 
in  Part 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  during  the  period  of  review  to 
be  zero  for  the  17  certified  firms  listed 
above,  and  2.71  percent  ad  valorem  for 
all  other  firms.  The  Department  intends 
to  instruct  the  Customs  Service  to  assess 
no  countervailing  duties  on  shipments  of 
this  merchandise  from  the  17  certified 
firms  and  countervailing  duties  of  2.71 
percent  of  the  f.o.b.  invoice  price  on 
shipments  from  all  other  firms  exported 
on  or  after  January  1, 1983,  and  on  or 
before  June  30, 1983. 

As  provided  by  section  751(a)(1)  of  the 
Tariff  Act,  the  Department  intends  to 
instruct  the  Customs  Service  not  to 
collect  a  cash  deposit  of  estimated 
countervailing  duties  on  shipments  of 
this  merchandise  from  the  17  certified 
firms  and  to  collect  2.71  percent  of  the 
entered  value  on  shipments  from  all 
other  firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
These  deposit  requirements  shall  remain 
in  effect  until  publication  of  the  next 
administrative  review. 

The  Department  has  received  a 
request,  pursuant  to  §  355.42  of  the 
Commerce  Regulations,  that  the 
countervailing  duty  order  be  revoked 
with  respect  to  Manufactures 
Industriales  de  Nogales,  S.A. 
("MINSA"),  Elegance  de  Baja  California, 
S.A.,  and  Karen  International,  S.A.  That 
request  is  based  on  the  grounds  that, 
upon  the  completion  of  this 


administrative  review,  leather  wearing 
apparel  manufactured  and  exported  by 
these  three  firms  will  have  been  without 
the  benefit  of  a  net  subsidy  for  at  least  a 
two-year  period. 

The  Department  does  not  believe  the 
countervailing  duty  order  should  be 
revoked  with  respect  to  these  three 
firms.  Section  355.42  of  the  Commerce 
Regulations  provides  that  the  Secretary 
may  act  to  revoke  an  order  if  he 
determines  that  "a  subsidy  *  *  *  is  no 
longer  being  bestowed  *  *  *  and  is 
satisfied  that  there  is  no  likelihood  of 
resumption  of  the  subsidy  *  *  *." 

There  are  at  least  nine  programs 
which  we  have  found  countervailable 
and  which  continue  to  be  applicable  to 
leather  wearing  apparel,  namely  the 
eight  programs  covered  in  this  review  as 
well  as  the  Article  94  loans  program 
found  countervailable  in  the  final 
determination  on  cement  from  Mexico 
(48  FR  43063,  September  21, 1983).  CEDI 
has  been  suspended,  but  not  eliminated, 
and  the  other  eight  programs  remain  in 
effect.  As  long  as  these  programs  are 
still  in  existence  and  usable  by 
manufacturers  or  exporters  of  leather 
wearing  apparel,  we  cannot  be  satisfied 
that  there  is  "no  likelihood  of 
resumption  of  the  subsidy,"  and 
therefore,  preliminarily  determine  that 
the  order  should  not  be  revoked  with 
respect  to  these  three  firms. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
such  written  comments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  sections  751 
(a)(1)  and  (c)  of  the  Tariff  Act  (19  U.S.C. 
1675  {a){l),  (c))  and  §§  355.41  and  355.42 
of  the  Commerce  Regulations  (19  CVR 
355.41,  355.42). 

Dated:  September  27. 1984. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary.  Import 
Administration. 

[FR  Uoc.  84-2G329  Piled  10-3-M.  I):45  urn] 
BtLLINQ  COM  1S10-OS-M 
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National  Ocaanic  and  Atmospheric 
Administration 

Issuanc*  of  Permit;  Southwest 
Fisheries  Cerrtar 

On  |uly  27, 1984,  .\otice  was  published 
in  the  Federal  Register  (49  FR  30222)  that 
an  application  had  been  filed  with  the 
National  Marine  Fisheries  Servirp  by 
the  Southwest  Fisheries  Center. 
National  Marine  Fisheries  Servn;e,  P.O 
Box  271,  La  JoUa,  California  92038,  to 
take  four  (4)  California  sea  lions 
(Zaiophus  californianus]  for  the  purpose 
of  scientific  research 

Notice  is  hereby  given  that  on 
September  27. 1984.  and  as  authorized 
by  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (18  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  to  the  Southwest  Fisheries 
Center,  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  and  related  documents  are 
available  for  review  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  NW.. 

Washington.  D.C.,  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region. 

300  South  Ferry  Street,  Terminal 

Island,  California  90731. 

Dated:  September  27,  1984. 
Rkliard  B.  RcM, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 

|FR  Ooc.  g4-2U17  Filed  10-3-M  B:4S  UB| 
■LUMQCOOC  1610-21-M 


Receipt  of  Application  for  Permit;  Sea 
World,  inc. 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  manne  mammals  as 
authorized  by  the  Marine  Mammdl 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216) 

1.  Applicant: 

a.  Name:  Sea  World,  Inc.  (P2  O'  j 

b.  Address:  1720  South  Shores  Road 
Mission  Bay.  San  Diego.  California 
92109 

2.  Type  of  Permit:  Public  Displny. 

3.  Name  and  Number  of  Animals: 
False  killer  whale  (Pseudorca 
crassidens).  2. 

4.  Type  of  Take:  Import. 

5.  Location  of  Activity:  Import  from 
Japan. 

6.  Period  of  Activity:  3  years. 


The  arrangements  and  facilities  fur 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensr-d  veterinan.ui, 
who  has  certified  that  sui:h 
a.Tangemenls  and  facilities  are 
adequate  to  provide  for  the  well  hemy  of 
the  marine  mammals  involved 

Concurrent  with  the  publication  of 
this  noti{:e  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington. 
DC.  20235.  withm  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
.National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street,  NW., 

Washington,  DC;  and 
Regional  Director,  Southwest  Region, 

National  Marine  Fisheries  Service,  3(X) 

South  Ferry  Street.  Terminal  Island, 

California  90731 

Udted;  September  2?  1984 
Richard  B.  Roe, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation.  Notional  Marine 
F'shenes  Service 

I  Mi  Ok    M^  .tvHh  hiird  IO  >^  M   lt4S  ami 
BILUNO  COOC  JSIO-a-M 


COIMMITTEE  FOR  THE 
IMPLEJyiENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Control  Limits  for 
Certain  Cotton.  Wool  and  l/lan-Made 
Fit>er  Products  Produced  or 
Manufactured  In  the  Republic  of  Korea 

Oildher  1,  19tt4 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 


contained  in  E.O.  11651  of  March  3.  1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
(Justoms  to  be  effective  on  October  5. 
1984.  For  further  information  contact 
Koss  Arnold,  International  Trade 
Specialist  (202J  377^212. 

Background 

On  Miiy  14  and  25  and  June  5  and  14, 
1984.  the  Government  of  the  United 
States  requested  consultations  with  the 
(lovernment  of  the  Republic  of  Korea 
with  respect  to  other  woven  fabrics, 
n.e.s.,  of  man-made  fibers  in  Category 
614,  wool  dresses  in  Category  436, 
cotton  underwear  in  Category  352,  man- 
made  fiber  swimwear  in  Category  659pt. 
(only  T.S.U.S.A  numbers  379.2340, 
379.3170,  379.9100,  379.9570.  383.1290, 
383.2235,  383.8300,  383.8400  and 
383.9255).  wool  knit  shirts  and  blouses  in 
Category  438  and  wool  headwear  in 
Category  459pl.  (only  T.S.U.S.A. 
numbers  702.7500  and  702.8000).  This 
request  was  made  on  the  basis  of  the 
agreement  of  December  1, 1982,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Korea  relating  to  trade  in  cotton,  wool 
and  man-made  fiber  textiles  and  textile 
products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  inasmuch  as  no  solution 
has  been  agreed  upon  in  consultations 
with  the  Government  of  the  Republic  of 
Korea,  the  Government  of  the  United 
States  is  establishing  import  restraint 
limits  for  cotton,  wool  and  man-made 
fiber  textile  products  in  the  foregoing 
categories,  exported  during  the  twelve- 
month period  which  began  on  January  1, 
1984,  as  provided  under  the  terms  of  the 
bilateral  agreement.  Should  a  different 
solution  be  reached  in  consultations 
with  the  Government  of  the  Republic  of 
Korea,  further  notice  will  be  published 
in  the  Federal  Register. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709),  as 
amended  on  April  7,  1983  (48  FR  15175). 
.May  3,  1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30.  1983 
(48  FR  57584).  April  4.  1984  (49  FR 
13397).  June  28.  1984  (49  FR  26622),  and 
July  16.  1984  (49  FR  28754) 

SUPPLEMENTARV  INFORMATION:  On 

December  16,  1983  a  letter  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  was 
published  in  the  Federal  Register  (48  F'R 
55894),  which  established  import 
restraint  limits  for  certain  specified 
cotton,  wool  and  mand-made  fiber 
textile  products,  produced  or 
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manufactured  in  the  Republic  of  Korea 
dnd  exported  during  the  twelve-month 
period  which  began  on  January  1, 19&4. 
In  the  letter  which  follows  this  notice 
additional  limits  are  being  established 
for  Categories  352.  436,  438.  459pt.,  614 
and  659pt.,  exported  during  1984.  The 
limits  have  not  been  adjusted  to  account 
for  any  imports  exported  during  1984. 
These  charges  will  be  made  as  the  data 
bc(  ome  available. 
Walter  C.  Lenahan. 

Chairman,  Committee  fur  the  Implementation 

iif'I'fs  ti!r  Agreements. 

0(  toher  1.  1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Coniinissioner  of  Customs, 
Di'partr.if  nt  of  the  Treasury,  Wash!nf;'on, 
DC. 

Dedr  Mr.  Commissioner:  This  directive 
I'urthcr  amends,  but  does  not  cancel,  the 
directive  of  December  13, 1983  concerning 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  during  1984. 

Effective  on  October  5, 1984,  paragraph  1  of 
the  directive  of  December  13, 1983  is  hereby 
further  amended  to  incude  the  following 
limits  for  cotton,  wool  and  man-made  fiber 
textile  products  in  Categories  352,  436,  438, 
459pt.'.  614  and  659pt.',  produced  or 
mdnufdctured  in  Korea  and  exported  during 
i9a4. 


Category 

12-rTK>  restraint  Hrnil ' 

3i2 

436 

101.389  dozen 
12.854  dozen. 

438       _ 

459  pt  ' _„ 

60.960  dozea 
455.968  pounds. 

814        

17.854.487  iquara  yard*. 

659  pt  ' 

426.654  pounds. 

'  In  Calegory  459.  only  TS.U.S A.  numbers  m  702.7500 
and  702  8000. 

'  iri  Category  659.  on»y  T  S  U  S.A.  numbers  m  379.2340, 
STSSI'O,  3799100,  3799570.  383  1920,  383.2235. 
383  a300.  383  8400  and  383  9255. 

'  The  restraml  hmits  have  not  bflen  adjusted  to  account  for 
any  imports  exported  dunng  1984 

Textile  products  in  the  foregoing  categories 
which  have  been  exported  to  the  United 
Stales  prior  to  )anuary  1, 1984  shall  not  be 
siiiijcct  to  this  directive. 

Textile  products  in  the  foregoing  categories 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
14«4(d)(l)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
dctinn  falls  within  the  foreign  affairs 


exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C.  L,enahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

\¥V.  Uoc.  84-28326  Filol  10-}-84.  8:45  am| 
BILUNG  COOC  3510-On-M 


'  III  Category  459,  only  T.S.U.S.A.  numbers  in 
■•()2  7500  and  702.8000. 

'  In  Category  659.  only  T.S.U.S.A.  numl>ers  in 
379  2340.  379.3170.  379.910a  379.9570,  3*3.1920. 
iM  2235.  383.8300.  383.8400  and  383.9255. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Amendments  to 
Systems  of  Records  Notice 

agency:  Office  of  the  Secretary, 
Defense. 

ACTION:  Notice  of  amondments  to 
systems  of  records. 

SUMMARY:  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  two  notices 
for  systems  of  records  subject  to  the 
Mvacy  Act  of  1974.  The  specific 
changes  to  the  notices  being  amended 
are  set  forth  below,  followed  by  the 
systems  notices,  as  amended,  published 
in  their  entirety. 

DATE:  This  shall  be  effective  without 
further  notice  November  5, 1984,  unless 
comments  are  received  which  would 
result  in  a  contrary  determination. 

ADDRESS:  Send  any  comments  to  the 
System  Manager  identified  in  the  system 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norma  Cook,  Privacy  Act  Officer, 
ODASD(A),  Room  5C-315,  Pentagon, 
Washington,  D.C.  20301-1155,  Telephone 
202/695-0970. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  the  Secretary  of  Defense  (OSD) 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  of  1974,  Title  5, 
United  States  Code  Section  552a  (Pub.  L 
93-579;  44  Stat.  1896.  et  seq.)  have  been 
published  in  Federal  Register  at: 

FR  Doc.  83-12048  (48  FR  25827)  June  6,  1983 
FR  Doc.  83-4418  (49  FR  6145)  Februai^  17, 

1984 
FR  Doc.  83-17736  (49  FR  27602)  July  5, 1984 
FR  Doc.  63-20096  (49  FR  30560)  July  31, 1984 
FR  Doc.  83-22569  (49  FR  33700)  August  24, 

1984 
FR  Doc.  83-24410  (49  FR  36133)  September  14. 

1984 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o]  of  the  Act  which  requires 


the  submission  of  an  altered  system 

report. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  ofDefeni" 

AMENDMENTS 
DMRA&L  01.0 

System  name: 

Teacher  Correspondence  Files  (48  FR 
25832,  June  6,  1983). 

Changes: 

Delete  second  and  third  Words  of 
fourth  line  under  "System  Location  "  and 
acid  "installations". 

Add  the  following  heading 
■■PURPOSE(S)"  before  the  heading 
Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  Purposes  of  Such  Uses: 

Add  the  foUowng  paragraph  under  the 
above  heading.  "The  collected 
information  is  used  by  the  Teacher 
Recruitment  Section  to  maintain 
accurate  record  of  correspondence  with 
individuals  making  inquiry  to  Section, 
any  individual  records  might  be 
transferred  to  any  component  of  the 
Department  of  Defense  having  a  need  to 
know  in  the  performance  of  official 
business." 

Delete  the  heading  "Routine  Uses  of 
Records  Maintained  in  the  System, 
Including  Categories  of  Users  and 
Purposes  of  Such  Uses." 

Delete  the  heading  "Internal  Users, 
Uses,  and  Purposes." 

Delete  the  Paragraph  under  the  above 
heading. 

Delete  The  heading  "External  Users, 
Uses,  and  purposes"  and  add  the 
heading  "Routine  Uses  of  Records 
Maintained  in  the  System,  Including 
Categories  of  Users  and  Purposes  of 
Such  Uses. " 

Delete  the  first  four  words  in 
paragraph  under  the  above  heading. 

Delete  fifth  word  of  sentence  under 
"Retention  and  Disposal"  and  add 
words  "one  to  three"'. 

Delete  last  word  of  third  line  under 
"System  Manager(s)  and  Address  and 
add  "MI&L"  and  add  "4000"  at  end  of 
line. 

Add  "400"  at  end  of  first  paragraph 
under  Record  Access  Procedures." 

DMRA&L  02.0 

System  name: 

Educator  Application  Files  (48FR 
25832,  June  6,  1983). 

Changes: 

Delete  last  line  under  "System 
location"  and  add  "Control  Data 
Corporation/Bureau  Information 
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Services  (CDC/BIS)  located  in 
Lakewood,  Ohio." 

Delete  second  word  under  "Routine 
uses  of  records  maintained  in  the 
system  including  categories  of  users, 
uses  and  purposes  of  such  uses.  "  and 
add  "CDC/BIS." 

Delete  ninth  word  of  seventh 
paragraph  under  heading  "Physu.ul 
safeguards"  and  add  "CDC/BIS,"  delete 
second  word  of  hne  twelve  of  the  above 
heading  and  add  "CDC/BIS." 

Delete  fifth  word  of  third  line  under 
■heading  "Romote  terminal  access"  and 
add  "CDC/BIS."  delete  sixth  word  of 
fifth  line  of  the  above  heading  and  add 
"CDC/BIS." 

Delete  seventh  word  of  thirdlme 
under  heading  "storage  media"  and  add 
•CDC/BIS." 

Delete  fifth  word  of  second  hne  under 
heading  "Risk  analysis" and  add  "CDC/ 
BIS." 

Delete  fourth  and  fifth  words  of 
second  line  under  heading  "Rftuntivn 
and  disposal"  and  add  "2  years,"  delete 
sixth  word  of  fourth  paragraph  under 
the  above  heading  and  add  "CDC/BIS  " 

Delete  last  word  under  heading 
"System  managerfs)  and  addrcis  "  nnd 

add  "oego." 

Delete  last  word  under  heading 
"notification  procedures  "  and  acid 
■0690." 

Revised  systems  DMRA&L  01  ()  and 
DMRA&L  02.0  read  as  follows 

DMfUUL  01.0 

•VSTCMMAMC: 

Teacher  Correspondence  Files 

•vrrcM  location: 

Teacher  Recruitment  Sectiun.  Staffing 
Branch.  Office  of  Dependents  Schools. 
OfHce  of  Assistant  Secretary  of  Defense 
(Manpower.  Installations,  and  LoKi.stics), 
Room  120.  Hoffman  Building,  2461 
Eisenhower  Avenue.  Alexandra. 
Virginia  22331. 

CATIOOMCS  or  WKMVIOUALS  COVENED  BY  TME 
SYSTEM: 

Any  individual  with  whom  or  about 
whom  the  Teacher  Recruitment  Section 
has  correspondence. 

CATKOOmCS  or  RCCOnOS  IM  THE  system: 

File  contains  all  correspondenre 
received  from  and  responses  to 
individuals  writing  the  Teacher 
Recruitment  Section. 

AUTHomxv  rom  maintenance  of  the 

SVCTCM: 

20  use  901-907 

ruiwosE(s): 

The  collected  information  is  used  by 
the  Teacher  Recruitment  Section  To 


maintain  accurate  record  of 
correspondence  with  individuals  making 
inquiry  to  Section,  any  individual 
records  might  be  transferred  to  any 
component  to  the  Department  of 
Defense  having  a  need  to  know  the 
performance  of  official  busines.s. 

routinc  uses  of  records  maintained  in 

THE  system,  INCUMMNQ  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

To  law  enforcement  or  investixalory 
authorities  for  investigation  and 
possible  criminal  prosecution,  civil  court 
action,  or  regulatory  order. 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POUCICS  ANO  FMACnCES  FOR  STORING, 
RrnOSVIMa,  ACCUSMO,  RCTAINtNO,  AND 
DISPOSIMO  OF  RICONDS  IN  THE  SYSTEM: 

STORAUC: 

Paper  records  m  individudi  s  file 
folders. 

retrievabiuty: 

Filed  alphabetically  by  either  the  last 
name  of  the  correspondent  or  the  last 
name  of  the  employee/applicant  the 
(  orrespondrnce  concerns 

SAFEGUARDS: 

Building  employes  security  guards. 
office  locked  during  nonbusiness  hours 

RETENTION  ANO  OISFOSAU 

Files  are  retained  for  one  to  three 
years 

SYSTEM  MANAGER<S)  ANO  ADDRESS: 

Director.  Office  of  Dependents 
Schools.  Office  of  the  Assistant 
Secretary  of  Defense  (MI*L).  Pentagon 
Washington.  DC.  2().W1 -4(XJ0. 

NOTIFICATION  PROCEDURE: 

Inform:it:on  may  be  obt.iined  from 
Chief,  Teacher  Recruitment  Section, 
DOD,  Office  of  Dependents  Schools. 
Room  120.  Hoffman  Building,  24H1 
F.isenhower  Avenue.  Alexandri.i 
Virginia  22.')31.  Telephone   2n2-.lJ.S-f)HH.^) 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Tea<;her  Recruitment 
Section,  Office  of  Dependents  St.hools. 
Office  of  the  Assistant  Secretary  of 
Defense  (.V11&L).  Pentagon.  Washington, 
D  C.  20301-4000. 

Written  requests  for  information 
should  contain  full  name  and  address  of 
the  individual. 

For  personal  visits,  the  indivKiu.il 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license  or  other  identification 
card. 


CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerned  are  contained  in  32 
CP'R  part  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  initiated  by  the 
individual  or  by  others  on  his  or  her 
behalf  and  replies. 

EXEMPTION  CLAIMED  UNDER  THIS  SYSTEM: 

None 
DMRA&L  02.0 
SYSTEM  NAME: 

Educator  Application  Files. 

SYSTEM  LOCATION: 

Manual  and  automated  records  are 
maintained  at  the  Teacher  Recruitment 
Section.  Personnel  Division,  Department 
of  Defense  Dependents  Schools 
(DoDDS),  Hoffman  Building  1,  2461 
F.isenhower  Avenue.  Alexandria, 
Virginia  22331  and  manual  records  at 
the  Five  DoDDS  regional  personnel 
offices.  A  terminal  is  located  in  the 
Hoffman  Building  complex.  Automated 
records  are  maintained  at  the  main 
computer  site  which  is  operated  by  the 
ctmtrol  data  Corporation/Bureau 
Information  Services  (CDC/BIS)  loc.iled 
in  Lakewood.  Ohio. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Prospective  teachers  applying  for 
position  within  the  DoDDS  system  and 
(  iirrent  DoDDS  teachers  and  edu(  ators 
applying  for  either  interregional 
transfers  or  positions  in  the  DoDDS 
Kducator  Career  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Prospe(  tue  Teachers:  Vi\es  contain  all 
papers  and  forms  relating  to  the 
individuals  application  for  employment 
to  include  Persona!  Qualification 
Statement  (SF  171).  Supplemental 
Application  of  Employment  with  DoDDS 
(DS  Form  5010).  Professional  Evaluation, 
DoDDS  (DS  Form  5011),  DoDDS- 
Application  Index  (DS  Form  5012|. 
interviewer  s  worksheets,  official 
college  transcripts,  copy  of  teaching 
( ertificates,  copy  of  birth  certificate,  and 
correspond!  nee  to  or  concerning  the 
(ipplicant 

Interregional  Tran.sfer  Applicants 
Flies  contain  all  papers  and  forms 
relating  to  the  individual's  applications 
A  coded  worksheet  developed  by  the 
regional  staff  is  provided  to  the  central 
personnel  office  for  processing 
(remainder  of  material  retained  at  the 
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region).  Also  included  are  miscellanecnis 
worksheets  and  correspondence  relating 
to  the  application. 

Educator  Care«'  Program  Applicants: 
Files  contain  all  paper  and  formi 
relating  to  the  individual'a  application  to 
include;  DoDDS  Educator  Career 
Program  Application  (DS  Form  5080), 
DoDDS  Assessment  of  Potential  (DS 
Form  5081).  DoD  Education  Career 
Program  Rating  Sheet  (DS  Fonn  5082) 
and  miscellaneous  worksheets  and 
correspondence  relating  to  the 
application. 

AUTHonrrv  pon  MAiirraNANCC  or  thc 
system: 

20  U.S.C.  902.  903  and  931. 

PURPOSE(S): 

Teacher  Recruitment  Section  and 
Regional  Offices:  To  determine 
qualifications  and  make  selections  of 
candidates  for  vacant  positions  within 
the  DoDDS  system  (including  new 
teachers,  interregional  transfers,  and 
Educator  Career  Program  positions),  to 
review  types  of  experience,  educational 
background,  evaluation  of  previous 
employers,  professional  credentials,  to 
interviewers'  ratings. 

Department  of  the  Army,  Air  Force, 
and  Navy  Staff  agencies  and 
Commands:  To  complete  processing  of 
hired  individuals,  to  obtain  Office  of 
Personnel  Management  National 
Agency-Check,  medical  examination, 
passports:  to  arrange  transportation  and 
shipment/storage  of  household  goods; 
and  to  provide  gaining  Civilian  Personal 
Offices  necessary  documentation  for 
placing  individual  on  rolls. 

Any  individual's  records  in  a  system 
of  records  might  be  transferred  to  any 
Cumponent  of  the  Department  of 
Defense  having  a  need  to  know  in  the 
performance  of  official  business. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATIOOmU  OF 
USERS,  USES  AND  PURPOSCS  OP  SUCH  USES: 

The  CDC/BIS  which  operates  the 
automated  system. 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POUCIES  AND  PfMCmiGCS  PON  STONMO, 
RETmCVMO,  i 
DISPOSINQ  I 


STORAGE: 

Paper  records  in  file  folders  are  stored 
at  the  DoDDS  personnel  ofTice  or 
regional  ofl°ice8;  some  files  are 
supported  by  automated  files  which  are 
maintained  on  disks  and/ or  taps  at  the 
central  computer  site. 


The  manual  files  are  filed 
alphabetically  by  name.  The  automated 
records  are  indexed  by  name  or  system 
assigned  number  (a  signed 
chronologically  upon  input).  Also,  any 
combination  of  data  in  the  automated 
file  can  be  used  to  select  individual 
records.  Only  authorized  individuals 
(i.e.,  personnel  staffing  speciaHsts)  are 
provided  user  identification  numbers 
and  passwords  to  access  the  system  via 
terminal. 

SAFEOUAROS: 

Paper  records  are  maintained  in  files 
which  are  accessible  only  to  authorized 
personnel. 

a.  Description  of  automated  process. 
Current  hardcopy  records  of  information 
and  disks  are  maintained  in  the  DoDDS 
personnel  office  where  access  can  be 
controlled.  The  office  is  locked  after 
normal  duty  hours  and  building  is 
secured  by  a  private  security  force. 
Hardcopy  records  of  interregional 
transfer  applicants  and  a  portion  of  the 
Career  Educator  applicants  are 
maintained  in  the  regional  offices  in 
locked  cabinets  and/or  locked  offices 
where  access  can  be  controlled  and 
which  are  locked  after  normal  duty 
hours.  Approved  special  requests  for 
data  can  be  supported  by  ad  hoc 
inquiry.  Any  combination  of  data  can  be 
used  to  select  individual  records  for 
special  processing. 

b.  Physical  safeguards.  A  high-speed 
remote  batch  terminal,  used  for  this 
system,  is  located  in  the  DoDDS 
personnel  office.  The  office  is  secured 
after  normal  duty  hours  to  preclude 
unauthorized  access.  Access  to  the 
personnel  terminal  and  all  hardcopy 
records  are  controlled  by  office 
personnel.  Access  to  automated  data 
files  by  terminal  is  controlled  by  the  use 
of  a  user  ID  and  password  system.  The 
central  computer  site  is  owned  and 
operated  by  the  CDC/BIS  which  has  a 
complex  security  system.  The  site  is 
guarded  24  hours  a  day,  year-round,  and 
employs  a  system  of  electronic  locks, 
alarm  systems  closed-circuit  televisioa 
and  intercom  devices  to  preclude  access 
by  unauthorized  personnel.  All  visitors 
are  registered,  escorted,  and  accounted 
for  a  all  times.  CDC/BIS  has  a  back-up 
power  supply  so  that  the  system  will 
remain  on-line  during  power  shortages. 
Back-up  tapes  are  run  daily,  weekly,  and 
monthly  and  stored  in  fireproof  vaults. 
A  second  copy  of  monthly  tapes  is 
stored  in  an  off-site  vault  with  24-hour 
security. 

c.  Remote  terminal  access.  Access  to 
the  tenninal  is  controlled  by  the  use  of 
user  identification  numbers  and 
passwords.  The  passwords  are  initially 


assigned  by  CDC/BIS;  however,  the  user 
is  immediately  instructed  to  change  it  to 
something  only  known  to  him/her.  Only 
through  a  complex  internal  checking 
system,  can  authorized  CDC/BIS 
personnel  access  the  password  in  the 
event  it  is  lost  or  forgotten  by  the  user. 
The  password  can  be  changed  as 
frequently  as  desired  and  is  now 
changed  every  6  months  or  upon  the 
departure  of  employee  which  has 
knowledge  of  it. 

d.  Storage  Media.  Hardcopy  files  are 
stored  in  the  personnel  office  or  in 
regional  offices.  Disks  used  in  the  - 
personnel  office  are  also  stored  there. 
Data  retained  CDC/BIS  is  on  disks  and 
magnetic  tape. 

e.  Risk  analysis.  TTie  main  computer 
site  is  adequately  secure  for  storage  of 
personal  information.  CDC/BIS  is  bound 
to  uphold  all  provisions  of  the  Privacy 
Act  in  accoredance  with  GSA  contract 
procedures.  The  terminal  is  protected  so 
that  unauthorized  access  to  information 
can  be  prevented. 

RETENTION  AND  DISPOSAL: 

Prospective  Teachers:  Records  are 
retained  for  recruitment  period  (no  more 
than  2  years).  For  nonselected 
applicants,  portions  are  returned  to 
applicant  for  future  use  and  portions  are 
destroyed  unless  the  applicant  has 
indicated  a  desire  to  reapply  in  which 
case  portions  of  the  file  are  retained 
until  the  next  recruitment  period. 
Records  of  selected  applicants  are 
forwarded  to  the  Departments  of  the 
Army,  Air  Force,  and  Nary  as 
appropriate  for  processing. 

Interregional  Transfer  Applicants:  File 
is  retained  for  1  year  and  destroyed. 

Career  Educator  Program  Applicants: 
Applicants  are  retained  for  2  years 
(unless  updated  by  applicant)  and 
destroyed. 

Automated  Records:  Back-up  tapes  at 
CDC/BIS  are  erased  every  6  months  via 
complete  overwriting.  Archive  tapes 
after  release  by  user  are  degaussed. 
When  released  by  user,  all  bytes  used 
for  data  which  are  on  disk  are 
automatically  reset  to  0  before  anyone 
may  use  the  storage  space.  Disks  used 
on  the  terminal  in  the  personnel  office 
are  erased  when  no  longer  needed  and 
reused  (i.e.,  never  leave  the  office  and 
are  never  used  by  another  system). 


SYSTEM  MANAOei(S)  AMD  i 

Ms.  Marilee  Sprenkle,  Chief,  Teacher 
Recruitment  Section,  Office  of 
Dependents  Schools.  2461  Eisenhower 
Avenue,  Alexandria,  Vii^nia  22331, 
Telephone  (202)  325-0690. 
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NO-nnCATIOMI 

Information  may  be  obtained  from 
Chief.  Teacher  Recruitment.  DoD 
DependenU  Schools.  Room  120.  2461 
Eisenhower  Avenue.  Alexandia. 
Virginia  22331.  Telephone:  (202)  32.5- 
06S0. 


RccoM)  Access  mocsoums: 

Requests  from  individuals  for  their 
own  flies  should  be  sent  to  the  address 
indicated  in  "Notification  Procedure" 
section,  above.  Written  requests  for 
information  should  contain  the  full  name 
and  address  of  the  individual  and  a 
notarized  signature. 


COMTESTWa  RKCOnO  mOCCOUMf  S: 

The  agency  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  286b.  and  OSD  Administrative 
Instructions  No.  81. 


[CATCOOWIES: 

Information  is  obtained  from  the 
individuals  concerned,  current  and  past 
employers,  and  educational  institutions. 

SVSTtMS  mSMPIlU  FNOM  CERTAIN 
mOVISIONS  or  TMS  ACT 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)(5).  (See  32  CFR 
Part  286b  {OSD  Admin.  Inst  No  81)) 

frR  Doc  M-ana  nkd  «ks-m  »:*s  dmi 

MUJNS  OOOC  MIC-tl-M 


Organization  of  ttw  Joint  Chiefs  of 
Staff;  National  Defense  University 
Board  of  Vlaltors;  Meeting 

AGENCV.  National  Defense  I'mversity 
Department  of  Defense 
action:  Notice  of  meeting. 

SUMMAirrThe  President  of  the  National 

Defense  University  has  scheduled  a 

meeting  of  the  National  Defense 

University  Board  of  Visitors 

DATE:  The  meeting  will  be  held  from 

9:00-11:45  a.m.  and  1:30-4:00  p  m  . 

Friday.  November  9. 1984. 

ADOWCII.  The  meetings  will  be  held  m 

the  Hill  Conference  Center,  Theodore 

Roosevelt  Hall  (Bldg.  61).  Fort  Lesley  | 

McNair.  Washington,  D.C 

RM  RjnfTMm  MFomiATiON  contact: 

The  Director.  University  Plans  and 

Programs,  National  Defense  University. 

Fort  Lesley  |.  McNair,  Washington,  DC 

20319-6000.  To  reserve  space,  interested 

persons  should  write  or  phone  (693- 

7129). 

SUmXMDrrAflV  INFOIMMATION:  The 

discussions  will  include  progress  and 

plans  for  the  National  Defense 

University  and  curricula,  faculty,  and 


students  of  the  Industrial  College  of  the 
Armed  Forces,  the  National  War 
College,  and  the  Armed  Forces  Staff 
College.  The  meeting  is  open  to  the 
public,  but  the  limited  space  available 
for  observers  will  be  allocated  on  a  first- 
come,  first-served  basis. 

Ddled:  September  27.  1984. 
P  H  Means. 

OSD  Federal  Reffister  Liaison  Officer. 
IVashington  Headquarters  Services, 
Department  of  Defense 

IKR  n>«_  »4-2».i:<  KilnJ  10-J-M  8  4'.  •m| 
WLUNQ  CODE  Mie-01-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

September  27.  1984 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Military 
Aerospace  Platform  will  meet  in  the 
A.NSFR  Building.  3  Crystal  Gateway. 
Arlington.  VA  on  October  25-26,  1984 

The  purpose  of  the  meeting  is  to 
obtain  an  understanding  of  technologies 
and  design  features  of  various 
aerospace  industry  concepts  for  a 
military  aerospace  platform/ 
transatmosphenc  vehicle  The  mectinx 
will  convene  from  8.30  am.  to  5:00  p.m 
on  October  25  and  from  8  00  am   to  3  .W 
p  m  on  October  26 

The  meeting  concerns  matters  listed 
\n  section  552(c)  of  Title  5,  United  States 
Cknie,  specifically  subparagraphs  (1)  and 
(4)  thereof,  and  accordingly,  will  be 
closed  to  the  public 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845 
Norita  C.  Koritko. 
Air  f-\>rre  Federal  Rtyi'iler  Liaison  Officer. 

\m  Doc   M^  awr.  K  >d  10-.V«4  giSam| 
WLLINQ  CODE  MIO-OI-M 


Department  of  the  Army 

Privacy  Act  of  1974;  Amendment  to 
Notices  for  Systems  of  Records 

AGENCV:  Department  of  the  Army.  UOU 
ACTION:  Amendments  to  Notices  fur 
Systems  of  Records. 

SUMMAAV:  The  Department  of  the  Army 
proposes  to  amend  19  systems  notices 
for  systems  of  records  subject  to  the 
Privacy  Act  of  1974.  as  amended 
Following  identification  of  changes, 
amended  notices  are  printed  below  in 
their  entirety. 

DATES:  This  action  shall  be  effective 
without  further  notice  November  5.  1984. 
unless  comments  are  received  which 


would  result  in  a  contrary 
determination. 

ADDRESS:  Comments  may  be  submitted 
to  Headquarters,  Department  of  the 
Army,  ATTN:  DAAG-AMR-S,  2461 
Eisenhower  Avenue,  Alexanderia,  VA 
22331-0301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs  Dorothy  Karkanen,  Office  of  The 
Adjutant  General,  Headquarters, 
Department  of  the  Army,  at  the  above 
address;  telephone:  703/325-6163. 
SUPPLEMENTARY  INFORMATION:  The 
Army's  systems  or  records  notices 
subject  to  the  Privacy  Act  of  1974  (5 
use.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  as 
follows 

re  Doc  83-12048  (48  FR  25502).  )une  6.  198,1 
KR  Doc  83-18883  (48  FR  32046).  July  13.  1983      , 
KH  Dor  8.V24181  (48  FR  40291).  September  6, 

19H3 
KR  Doc  83-;:a792  (48  FR  49086).  October  24. 

1983 
FR  Doc  84-1118  (49  FR  2006),  January  17,  1984 
KR  Doc  84-2331  (49  FR  3506).  January  27.  1984 
KR  Doc  84-3683  (49  FR  5170),  February  10. 

1984 
KR  Doc  84-6438  |49  FR  8993).  March  9.  1984 
KR  Dor  84-11652  (49  FR  18600).  May  1.  1984 
KR  Dot  84-14035  (49  FR  22122).  May  2.5   1984 
KK  Doc  84-15558  |49  FR  24045),  junell.  1984 
^R  [)()(  84-16178  |49  FR  24914).  June  18.  1984 
KR  Doc  84-16520  (49  FR  25499).  June  21,  1984 
KR  Doc  84-17271  (49  FR  26625).  June  28,  1984 
KK  Dot.  84-18684  (49  FR  28754).  July  16   1984 
KK  Do,  84-19506  (49  FR  29812).  July  24.  1984 

Ihe  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
use  522a(o)  which  requires  the 
submission  of  an  altered  system  report 
Patricia  H.  Means. 

( >SU  Federal  Rei!is(er  Liaison  Officer, 
ni'f'ortiuenl  of  Defense 

AMENDMENTS 

A0239.01DA,\G 

System  name 

Retjuest  for  Information  Files  (48  FR 
^55t>()),  June  6.  1983. 

Chaiiyrs 

.After  "Authority  for  maintenance  of 
ttie  system",  add- 

f'urpcarls/: 

To  control  administrative  processing 
(if  requests  for  information  either 
pursuant  to  the  Freedom  of  Information 
Ai:t  or  to  Executive  Order  12356. 
iriclu'dmg  appeals  from  denials." 

fiin.tnw  uses  of  records  maintained  in 
thf  ^v'rm.  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry:  substitute  therefor:  "See 
blanket  Routine  Uses'  at  48  FR  22503. 
(line  6,  1983" 
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A0240.01DAAG 

System  name: 

Privacy  Case  Files  (48  FR  25561).  June 
6,  1983. 

Changes: 

After  "Authority  for  maintenance  of 

the  system",  add: 

"Purpose(s): 

To  process  and  coordinate  individual 
requests  for  access  and  amendment  of 
personal  records;  to  process  appeals  on 
lienials  of  requests  for  access  or 
amendment  to  personal  records  by  the 
data  subject  against  agency  rulings;  and 
to  ensure  timely  response  to 
requestors." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  pujposes  of  such  uses: 

Delete  entry;  substitute  therefor  "See 
Ulanket  Routine  Uses'  at  48  FR  25503, 
June  6,  1983." 

A0241J)1HQDA 

System  name: 

HQDA  Correspondence  and  Control/ 
Central  Files  System  (48  FR  49087), 
October  24, 1983. 

(Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Furposelsj. 

To  contrqj  correspondence,  document 
actions  taken,  and  locate  records  for 
reference  purposes." 

RciiHne  USPS  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  paragraph.  Substitute 
therefor:  "See  Blanket  Routine  Uses'  at 
48  FR  25503.  June  6, 1983."  At  the 
beginning  of  the  second  paragraph, 
insert:  "Note: 
Disclosure  *   *   *  records." 

A0305.10aDACA 

System  name: 

Joint  Uniform  Military  Pay  System — 
Active  Army  (JUMPS-AA)  (48  FR  40298), 

September  6,  1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"PurposefsJ: 

To  provide  basis  for  computing  each 
active  member's  pay  entitlements,  to 
provide  a  history  of  pay  transactions, 
and  to  answer  inquiries  and  daims 
pertaining  to  such  entitlements." 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  paragraph. 

A0305.10bDACA 

System  name: 

joint  Uniform  Military  Pay  System- 
Reserve  Components-Army  (48  FR 
40299),  September  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  maintain  a  record  of  member's  drill 
attendance,  entitlements  and  deductions 
in  order  to  compute  and  disburse  his/ 
her  pay  while  keeping  a  record  of  taxes 
and  disbursements  other  than  those  to 
the  members." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  paragraph. 

A0305.10dDACA 

System  name: 

Health  Program  Pay  and 
Reimbursement  System  (48  FR  25568], 
June  6. 1983. 

Changes: 

System  name: 

Delete  present  title;  substitute 
therefor:  "Health  Professions 
Scholarship  Program". 

System  location: 

Delete  entry:  substitute  therefor: 
"Fitzsimmons  Army  Medical  Center, 
Denver  CO  80240  A  segment  of  this 
system  exists  at  the  Army  Medical 
Department  Personnel  Support  Agency, 
1900  Half  Street.  SW,  Washington,  DC 
20324." 

Categories  of  records  in  the  system: 

Delete  entry;  substitute  therefor: 
"Contract  between  the  Army  and  the 
University  participating  in  the  Health 
Professions  Scholarship  Program;  tuition 
payments;  individual's  military  pay 
records,  cost  data  work  sheets,  active 
duty  military  pay  vouchers,  personal 
financial  history  records,  monthly 
payroll  listings  of  current  members 
showing  entitlements  and  deductions, 
bank  identification  data  for  deposit  of 
pay,  member's  permanent  home 
address,  current  mailing  address  and 
telephone  number,  orders  to  active  duty, 
student's  elective  to  defer  entry  on 
active  duty,  and  similar  relevant 
documents." 


After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  establish  the  pay  account  of 
students  accepted  into  the  Health 
Professions  Scholarship  Program;  to 
determine  appropriate  pay,  deductions, 
reimburable  expenses,  taxes  and 
disbursements." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor: 
"Information  may  be  disclosed  to: 

"Department  of  the  Treasury:  To  • 
record  check  issue  data,  taxable 
earnings  and  taxes  withheld. 

"States  and  cities/counties  which 
have  an  agreement  with  the  Department 
of  the  Army:  To  verify  tax  liability 
against  member's  state  and  city/county 
tax  returns. 

"Social  Security  Administration:  To 
record  earned  wages  by  member  under 
the  Federal  Insurance  Contributions 
Act." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Retention  and  disposal- 
Delete  entry;  substitute  therefor 
'Individual  pay  records  are  retained  at 
the  Finance  and  Accounts  Office, 
Fitzsimmons  Army  Medical  Center 
while  reservist  is  enrolled  in  the  Health 
Professions  Scholorship  Program.  Upon 
member's  completion  of  program, 
records  are  forwarded  to  the  U.S.  Army 
Finance  and  Accouinting  Center, 
Indianapolis,  IN  46249  for  recoupment 
determination." 

System  manager(s)  and  address: 

Delete  entry;  substitute  therefor:  "The 
Surgeon  General,  Headquarters, 
Department  of  the  Army,  Washington, 
DC  20310." 

Notification  procedure: 

Add:  "so  long  as  reservist  is  enrolled 
in  the  Scholarship  Program.  Thereafter, 
information  may  be  obtained  from  the 
Commander,  Army  Medical  Department 
Personnel  Support  Agency,  Washington. 
DC  20324." 

Record  access  procedures: 

Delete  entries;  substitute  therefor 
"Individuals  desiring  access  to  records 
concerning  themselves  in  this  system  of 
records  may  write  as  indicated  under 
'Notification  procedure',  providing  his/ 
her  full  name,  present  address  and 
telephone  number,  and  sufHcienc  detail 
to  locate  the  record." 
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Contesting  record  procedures 

Delete  entry;  substitute  therefor   The 
Army's  rules  for  access  to  records  nnd 
for  contesting  contents  and  appealinR 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505|.'" 

Record  source  categories: 

Delete  entries;  substitute  therefor 
"From  the  individual;  university/collexe 
in  which  student  is  enrolled;  Army 
records  and  reports." 

A0306.01aDACA 

System  name: 

Civilian  Employee  Pay  System  (48  KR 
40301).  September  6,  1983. 

Changes: 

System  ID: 

Delete  suffix  "a". 

After  "Authority  for  mainten.int  e  tjf 
the  system",  add: 

"Purpose(s): 

To  provide  bfisis  for  computing 
civilian  pay  entitlements;  to  record 
history  of  pay  transactions;  to  record 
leave  accrued  and  taken,  bonds  due  anc! 
issued,  taxes  paid;  to  answer  inquiries, 
and  process  claims." 

Routine  uses  of  records  maintaiiwd  iti 
the  system,  including  categorifs  of  usfrs 
and  the  purposes  of  such  uses: 

Delete  the  first  paragraph 
A0306.02aDACA 

System  name: 

Nonappropriated  Fund  Employee  Pay 
System  (48  PR  40302),  September  6.  19«:i 

Changes:  * 

System  ID: 

Delete  suffix  "a". 

System  location: 

Delete  information  following; 
"entities;". 

After  "Authority  for  mainteridnce  of 
the  system",  add: 

"Purpose(s): 

To  calculate  the  net  pay  due  each 
employee;  to  provide  a  history  of  pav 
transactions,  entitlements  and 
deductions;  to  maintain  a  record  of 
leave  accrued  and  taken;  to  keep  a 
schedule  of  bonds  due  and  issued:  to 
record  taxes  paid;  to  respond  to 
inquiries  and/or  claims." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

D<!lete  entry,  substitute  therefor: 
"Data  required  by  law.  e.g..  employees' 


earnings,  taxes  withheld.  Federal 
Insurance  Contributions  Act 
contributions,  are  provided  to  the 
Treasury  Department,  the  Social 
Security  Administration,  Internal 
Revenue  Service,  states  and  cities  which 
have  an  agreement  with  the  Department 
of  the  Army  to  receive  taxable  earnings 
information" 

A0309  05aDAAG 

System  nainr 

Resosurcp  Minaxement  and  C^ust 
Accounting  Files  (48  FR  25,^72),  |une  (i. 

Chonyes- 
Svstem  ID 

Delete  suffix    a  '. 
System  location: 

Delete  ■'44  FR  74011,  *    *    *  1979". 
siibstitute  lluiffor   '^O  FK  25773.  [line  fi. 
1983" 

After    Authority  for  maintenance  of 
the  system",  add. 

'  Purposef'^i 

To  pro|PCt  manpower  and  monetary 
requirements,  to  allocate  available 
resources  to  specific  projects;  to 
schedule  workload  and  assess  progress 
to  project  future  organizational 
milestones;  to  evaluate  individual 
performance  and  equipment  efficiency 
to  set  standards  and  methods;  to  record 
and  control  personnel  and  equipment 
utilization;  to  document  inventories:  to. 
interpolate  training  needed  by  unit  or 
individual;  to  monitor  use  of  overtime,  to 
control  and  monitor  obligations  and 
expenditures  of  Government  funds:  to 
provide  audit  trail:  to  generate  statistical 
reports  of  workload  and  production 
levels  and  other  trends  within  the 
organization,  and  to  provide  other 
accounting  and  monitoring  reports  " 

Routine  uses  of  records  maintained  m 
the  system,  including  categories  of  users 
arid  the  purposes  of  such  uses: 

Utlete  entry:  substitute  therefor:  "See 
'Blanket  Routine  Uses'  at  48  FR  2.^)503, 
[une  6.  1983" 

.^0314.08DACA 

S<,sti'm  name: 

Check  Cashing  Privilege  Files  (48  FR 
40303).  September  6,  1983. 

Changes: 

.•\fter  "Authority  for  maintenance  of 
the  system",  add: 

'  Purpose(s): 

To  determine  individuals  to  be  denied 
check  cashing  privileges  at  installation 
check  cashing  facilities." 


Routine  uses  of  records  maintained  in 
the  system,  inc  ludmg  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry:  substitute  therefor:  "See 
Blanket  Routine  Uses'  at  48  FR  25503, 
June  6.  1983  " 

A0314.09aDACA 

.S"i  sffvn  name: 

Nonappropriated  Fund  Accounts 
Receivable  System  (48  FR  40304). 
September  6.  1983. 

(.'honyis: 

System  ID 

Delet  suffix  "n". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"I'urpose/s/: 

To  maintain  current  rosters  as 
subsidiary  records  for  accounts 
rec:eivable  and  cash  accountability 
control:  to  provide  monthly  statements 
to  customers;  to  provide  ledger  balances 
for  activity  financial  statements;  to 
prepare  listing  of  accounts  30.  60,  and  90 
days,  to  answer  inquiries  on  account 
status  and  specific  transactions." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delet  entry:  substitute  therefor:  "See 
Blanket  Routine  Uses'  at  48  FR  25503, 
June  6.  1983" 

A0314.24DAAG 

.S'l  stem  name: 

Nonappropriated  Fund  Employee 
Insurance  and  Retirement  Files  (48  FR 
40304),  September  6.  1983. 

Changes. 

After    Authority  for  maintenance  of 
the  system",  add: 

Purpose!  sj 

To  substantiate  initial  enrollment  and 
subsequent  changes  in  the  NAF  Group 
Insurance  and  Retirement  Plan;  to  verif\ 
monthly  deductions  and  to  compute 
annuities,  refunds,  and  death  benefits." 

Routine  us&s  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor:  "See 
Blanket  Routine  Uses'  at  48  FR  25503. 
lune  6,  1983." 

A0319.04DACA 

System  name: 

Validation  Files  (48  FR  25575),  June  6, 
1983, 
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Chan^^es: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  obtain  data  for  determining 
propriety  and  validity  of  Army  financial 
transactions." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor:  "See 
Blanket  Routine  Uses'  at  48  FR  25503, 
June  6,  1983." 

\'otificaiton  procedure: 

After  "from",  delete  remainder  and 
add  the  following:  "the  System  Manager. 
Individuals  should  furnish  their  full 
name,  SSN,  current  address  and 
lelephone  number." 

Record  access  procedures: 

Delete  entries;  substitute  therefor 
'Individuals  desiring  access  to 
information  concerning  themselves 
should  write  to  the  System  Manager, 
providing  information  required  under 
'.Notification  procedure'." 

Contesting  record  procedures: 

After  "determinations",  delete 
remainder  and  substitute  therefor:  "are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505)." 

A0319.06DACA 

System  name: 

Household  Goods  Shipment  Excess 
Cost  Collection  File  (48  FR  25575),  June 
6.  1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  establish  liability  and  issue  notices 
of  amounts  due  the  United  States  for 
excess  household  goods  shipments." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor  "See 
'Blanket  Routine  Uses'  at  48  FR  25503, 
June  6.  1983." 

.\'otification  procedure: 

After  "from",  delete  remainder  and 
add  the  following:  "the  System  Manager. 
Individuals  should  furnish  their  full 
name,  SSN.  current  address  and 
telephone  number," 

Record  access  procedures: 

Delete  entries;  substitute  therefon 
"Individuals  desiring  access  to 


information  concerning  themselves 
should  write  to  the  System  Manager, 
providing  information  required  under 
'Notification  procedure'." 

Contesting  record  procedures: 

After  "determinations",  delete 
remainder  and  substitute  the  following: 
"are  contained  in  Army  Regulation  340- 
21  (32  CFR  Part  505)."  " 

A0319.07DACA 

System  name: 

FHA  Mortgage  Payment  Insurance 
Files  (48  FR  40305),  September  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  determine  the  amount  of  insurance 
payments  and  to  control  authorized 
payments." 

Routine  uses  of-records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefore: 
"See  'Blanket  Routine  Uses'  at  48  FR 
25503.  June  6, 1983." 

A03ig.lODACA 

System  name: 

Conversion  Files  (48  FR  25576),  June  6. 
1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  evaluate  claim  and,  if  approved, 
issue  Treasury  check  to  claimant." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefore: 
"See  'Blanket  Routine  Uses'  at  48  FR 
25503,  June  6, 1983." 

Notification  procedure: 

After  "from",  delete  remainder  and 
add  the  following:  "the  System  Manager. 
Individuals  should  furnish  their  full 
name,  SSN,  current  address  and 
telephone  number." 

Record  access  procedures: 

Delete  entries;  substitute  therefon 
"Individuals  desiring  access  to 
information  concerning  themselves 
should  write  to  the  System  Manager, 
providing  intormation  required  under 
'Notification  procedure'." 


Contesting  record  procedures: 

After  "determinations",  delete 
remainder  and  substitute  the  following: 
"are  contained  in  Army  Regulation  340- 
21  (32  CFR  Part  505)." 

Record  source  categories: 

Change  entry  to  read:  "From  the 
individual,  Goverrmient  agencies, 
records  and  reports." 

A0319.11DACA 

System  name: 

Disbursing  Office  Establishment  and 
Appointment  Files  (48  FR  25577),  June 
1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

'Purpose(s): 

To  obtain  data  in  the  appointment  or 
termination  of  deputies  and  bond 
issuing  agents  and  the  appointment  or 
termination  of  other  than  Finance  Corps 
officers  as  accountable  officers  and 
special  disbursing  agents." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefore: 
"See  'Blanket  Routine  Uses'  at  48  FR 
25503,  June  6, 1983." 

Notification  procedure: 

After  "from",  delete  remainder  and 
add  the  following:  "the  System  Manager. 
Individuals  should  furnish  their  full 
name,  SSN,  current  address  and 
telephone  number." 

Record  access  procedures: 

Delete  entries;  substitute  therefon 
"Individuals  desiring  access  to 
information  concerning  themselves 
should  write  to  the  System  Manager, 
providing  information  required  under 
"Notification  procedure." 

Contesting  record  procedures: 

After  "determinations ",  delete 
remainder  and  substitute  the  following: 
"are  contained  in  Army  Regulation  340- 
21  (32  CFR  Part  505)." 

A0319.13DACA 

System  name: 

Bankruptcy  Processing  Files  (48  FR 
40305),  September  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 
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"Pvrpose(s): 

To  obtain  data  for  submitting  claims 
of  the  Army  to  the  Department  of  Justice 
for  filing  with  the  bankruptcy  court  and 
controlling  financial  transactions  on  pay 
accounts." 

Routine  uses  of  records  mom  tamed  m 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses. 

Delete  entry;  substitute  therefore. 
"See  Blanket  Routine  Uses  at  48  FR 
25503,  June  6,  1983." 

Notification  procedure 

Delete  information  following  "System 
Manager".  Add:  "Individuals  must 
furnish  their  full  name.  SSN.  current 
address  and  signature." 

Record  access  procedures: 

Change  entry  to  read:  "Individuals 
desiring  access  to  information 
concerning  themselves  should  write  to 
the  System  Manager,  providing 
information  required  under  'Notification 
procedure'." 

Arai9.14DACA 

System  name: 

Pecuniary  Charge  Appeal  Files  (48  FR 
25578),  June  6. 1963. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  obtain  data  for  determining  the 
propriety  of  the  pecuniary  liability 
fuling. ' 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefore: 
"See  'Blanket  Routine  Uses'  at  48  F'R 
25503.  June  8. 1983." 

Notification  procedure 

After  "from",  delete  remainder  and 
add  the  following:  "the  System  Manager 
Individuals  should  furnish  their  full 
name. SSN.  current  address  and 
telephone  number." 

Record  access  procedures: 

Delete  entries;  substitute  therefor: 
"Individuals  desiring  access  to 
information  concerning  themselves 
should  write  to  the  System  Manager. 
providing  information  required  under 
'Notification  procedure'.  " 

COMTCSTWra  NCCONO  mOCSDUNES: 

After  "determinations",  delete 
remainder  and  substitute  the  following 
"are  contained  in  Army  Regulation  340- 
21  (32  CFR  Part  505). " 


RECORD  SOURCC  CATEOORKS: 

Change  entry  to  read;   'From  Army 
records  and  reports" 

As  revised.  Sy.stems  A0239.10  DAAG, 
A0240.01  DAAG.  A0241.01  HQUA. 
A0305  10  DACA,  A0305.10b  DACA, 
A0305  lOd  DACA,  A0306.01  DACA 
A0306.02  DACA.  A0309  05  DAAG, 
A0314  08  DACA.  A0314.09  DACA, 
A0314.24  DAAG,  A0319.04  DACA. 
A0319.06  DACA.  A0319.07  DACA. 
A0319.10DACA.  A0319.n  DACA, 
A0319  13  DACA,  and  A0319.14  DACA 
read  as  follows: 

AO239.01DAAG 

SYSTEM  NAME: 

Request  for  Information  Files 

SVSTCM  LOCATION: 

These  records  exist  at  Headquarters. 
Department  of  the  Army,  starff  and  field 
operating  agencies,  major  commands, 
installations  and  activities  receiving 
requests  to  access  records  pursuant  to 
the  Freedom  of  Information  Act.  or  to 
declassify  documents  pursuant  to 
Executive  Order  12356.  They  also  exist 
in  offices  of  Initial  Denial  Authorities 
(see  Army  Regulation  340-17)  when  an 
individual's  request  is  denied.  Upon 
appeal  of  that  denial,  record  is 
maintained  in  the  Secretary  of  the 
Army's  Office  of  General  Counsel. 
Official  mailing  addresses  are  in  the 
appendix  following  the  Army's 
inventory  of  system  notices,  at  48  FR 
25773,  June  6,  1983. 

CATCOORICS  OF  INDIVIDUALS  COVERED  BV  THE 

SYSTEM: 

Any  individual  who  requests  an  Army 
record  under  the  Freedom  of 
Information  Act,  or  requests  mandatory 
review  of  a  classified  document 
pursuant  to  Executive  Order  12356. 

CATEOONtES  or  RECORDS  IN  THE  SYSTEM: 

Individual's  request,  related  papers, 
correspondence  between  office  of 
receipt  and  records  custodians,  Army 
staff  offices  and  other  government 
agencies;  retained  copies  of  classified  or 
other  exempt  materials;  and  other 
selective  documents. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use.  552:  Freedom  of  Information 
Act,  as  amended  by  Pub   L  93-502: 
Executive  Order  12356 

PURPOSE(S): 

To  control  administrative  processing 
of  requests  for  information  either 
pursuant  to  the  Freedom  of  Information 
Act  or  to  Executive  Order  12356. 
including  appeals  from  denials. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  [une  6.  1983. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders; 
microfilm. 

RETRIEVABILrrV: 

By  requestor's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  trained  and  have 
official  n««d  therefor. 


Records  reflecUnf  innted  requests 
are  deetroyed  after  t  y«an.  When 
requests  have  baea  daatad.  records  are 
retained  for  B  years,  CMcept  tbat  if 
appeals  result,  records  are  retahted  4 
years  after  final  denial  by  the  Army  or  3 
years  after  final  adjudication  by  the 
courts,  whichever  is  later 

SYSTEM  MANAOIR(S)  AND  ADORES*: 

The  Adjutant  General.  Headquarters. 
Department  of  the  Army,  2461 
Eisenhower  Avenue.  Alexandria,  VA 
22331. 

NOTIFICATION  PROCEDURE: 

Requests  should  be  addressed  to  the 
custodian  of  the  record  sought;  if 
unknown,  write  to:  HQDA  (DAAG- 
AMR-S).  2461  Eisenhower  Avenue. 
Alexandria.  VA  22331. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  should  be  addressed 
to  the  office  that  processed  the  initial 
inquiry  or  access  request.  Individual 
may  obtain  assistance  from  the  System 
Manager.  Personal  visits  may  be  made 
to  the  office  maintaining  the  records 
upon  presentation  of  acceptable 
identifiction  such  as  valid  drivers 
license,  and  furnishing  verbal 
information  that  can  be  verified 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
cippealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505) 

RECORD  SOURCE  CATEGORIES: 

From  the  individual.  Army 
organizations.  Department  of  Defense 
components,  and  other  Federal.  State, 
and  local  government  agenc  les. 
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SYSTEMS  EXEMrrtD  FROM  CCIITAm 
raOVISIONS  OF  THK  ACT: 

The  majority  of  records  in  this  system 
are  not  exempted.  Copies  of  documents 
residing  in  the  Office  of  an  Initial  Denial 
Authority  having  a  law  enforcement 
mission  which  fall  within  (j](2)  are 
exempted  from  the  following  provisions 
of  Title  5  U.S.C.  552a:  {c)(3),  (d).  (e)(1). 
(e)(2),  (e)(3).  (e)(4)(G).  (e)(4)(H).  (e)(5). 
(e](8],  (f),  and  (g).  Copies  of  documents 
maintained  by  other  Initial  Denial 
Authorities  not  having  a  law 
enforcement  mission  which  fall  within  5 
use,  section  552a  (k)(l)  through  (k)()7) 
are  exempt  from  the  following 
provisions  of  Title  5  U.S.C.  552a:  (c)(3). 
(d).  (e)(1),  (e)(4)(Gl,  (e)(4)(H),  and  (f). 

AO240.01DAAQ 

SYSTEM  NAME: 

Privacy  Case  Files. 

SYSTEM  location: 

These  records  exist  at  Headquarters. 
Department  of  the  Army,  staff  and  field 
operating  agencies,  major  commands, 
installations  and  activities  receiving 
Privacy  Act  requests.  They  also  exist  in 
offices  of  Access  and  Amendment 
Refusal  Authorities  (see  Army 
Regulation  340-21)  when  an  individual's 
request  to  access  and/or  amend  his/her 
record  is  denied.  Upon  appeal  of  that 
denial,  record  is  maintained  by  the  DA 
Privacy  Review  Board.  Official  mailing 
addresses  are  in  the  appendix  following 
the  Army's  inventory  of  system  notices, 
at  48  FR  25773,  June  6. 1983. 

CATEOOfllES  OF  INOIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  who  request  information 
concerning  themselves  which  is  in  the 
custody  of  the  Department  of  the  Army, 
including  requests  to  amend  such 
records  pursuant  to  Title  5  U.S.C. 
552a[d)  (Privacy  Act  of  1974),  as 
amended. 

CATEaORIBS  OF  RECORDS  IN  THE  SYSTEM: 

Documents  which  notify  requestors  of 
the  existence  of  records  on  them, 
providing  or  refusing  access  to  or 
amendment  of  records,  acting  on 
appeals  or  refusals  to  provide  access  to 
or  amend  records,  and  providing  or 
developing  information  for  use  in 
litigation.  Included  are  requests. 
approval  and  refusal  actions,  appeals 
and  actions  on  appeals,  including  DA 
Privacy  Review  Board  minutes  and 
actions,  copies  of  the  requested  and 
amended/unamended  records, 
statements  of  disagreement,  and  related 
documents. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  3012;  5  U.S.C.  552a. 
PURPOSE(S): 

To  process  and  coordinate  individual 
requests  for  access,  and  amendment  of 
personal  records;  to  process  appeals  on 
denials  of  requests  for  access  or 
amendment  to  personal  records  by  the 
data  subject  against  agency  rulings;  and 
to  ensure  timely  response  to  requestors. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  af  48  FR 
25503,  June  6, 1983. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders; 
microfilm. 

RETRIEV  ABILITY: 

By  name  of  requestor  on  whom  the 
records  pertain. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  persons 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms. 

RETENTION  AND  DISPOSAU 

Offices  of  Access  and  Amendment 
Refusal  Authorities:  Approved  requests, 
unappealed  refusals  and  refusals  fully 
over-ruled  by  appellate  authorities: 
Destroy  after  4  years;  refusals  upheld  in 
whole  or  in  part  by  appellate 
authorities:  Destroyed  after  10  years, 
provided  legal  proceedings  are 
completed. 

Offices  of  appellate  authorities: 
Appeals  adjudicated  fully  in  favor  or 
requestor  Destroyed  after  4  years. 
Appeals  refused  in  full  or  in  part: 
Destroyed  after  10  years  provided  legal 
proceedings  are  completed. 

Other  offices:  destroyed  after  4  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Adjutant  general.  Headquarters, 
Department  of  the  Army,  ATTN: 
DAAG-AMR-S).  2461  Eisenhower 
Avenue,  Alexandria,  VA  22331. 

NOTIFICATION  PROCEDURE: 

Requests  should  be  addressed  to  the 
custodian  of  the  record  sought;  if 
unknown,  write  to:  HQDA  (DAAG- 
AMR-S)  at  the  above  address. 


RECORD  ACCESS  PROCEDURE: 

Written  requests  should  be  addressed 
to  the  office  that  processed  the  initial 
inquiry,  access  request,  or  amendment 
request.  Individual  may  obtain 
assistance  from  the  System  Manager. 
Personal  visits  may  be  made  to  the 
office  maintaining  the  records  upon 
presentation  of  acceptable  identification 
such  as  valid  driver's  license,  and 
furnishing  verbal  information  that  can 
be  verified  from  the  individual's  case 
file. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual.  Army 
organizations,  Department  of  Defense 
components,  and  other  Federal,  state, 
and  local  government  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

The  majority  of  records  in  this  system 
are  not  exempted.  Copies  of  documents 
residing  in  the  office  of  an  Access  and 
Amendment  Refusal  Authority  having  a 
law  enforcement  mission  which  fall 
within  (j)(2)  are  exempted  from  the 
following  provisions  of  Title  5  U.S.C. 
552a:  (c)(3).  (d),  (e)(1),  (e)(2).  (e)(3), 
(e)(4)(G).  (e)(4)(H),  (e)(5),  (e)(8).  (f),  and 
(g).  Copies  of  documents  maintained  by 
the  DA  Privacy  Review  Board  and  by 
those  Access  and  Amendment  Refusal 
Authorities  not  having  a  law 
enforcement  mission  which  fall  within  5 
U.S.C.  section  552a  (k)(l)  through  (k)(7) 
are  exempted  from  the  following 
provisions  of  Title  5  U.S.C,  section  552a; 
(c)(3),  (d).  (e)(1).  (e)(4)(G).  (e)(4)(H).  and 
(0- 

A0241.01HQDA 

SYSTEM  name: 

HQDA  Correspondence  and  Control/ 
Central  Files  System. 

SYSTEM  LOCATION: 

Office,  Secretary  of  the  Army;  Office, 
Chief  of  Staff;  Headquarters. 
Department  of  the  Army  Staff  agencies. 
Addresses  are  listed  in  the  appendix  to 
the  Army's  inventory  of  system  notices 
at  48  FR  25773,  June  6. 1983. 

CATEGORIES  OF  INDn^lDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  either  initiated,  or  are 
the  subject  of.  communications  with  the 
Headquarters,  Department  of  the  Army. 
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CATEOomcs  or  wconos  m  the  svstem: 

Inquiries,  with  referrdls  and 
responses,  and  other  communicdti(jns 
pertaining  to  any  function  or  subject 
involving  or  of  interest  to  Headquarters, 
Department  of  the  Army  level.  Records 
may  include,  but  are  not  restricted  to 
complaints,  appeals,  grievances, 
investigations,  alleged  improprieties, 
personnel  actions,  medical  reports, 
intelligence,  and  similar  matters.  They 
may  be  either  specific  or  general  in 
nature  and  may  include  such  personal 
information  as  an  individual's  name, 
SSAN,  date  and/or  place  of  birth, 
description  of  events  or  incidents  of  a 
sensitive  or  privileged  nature, 
commendatory  or  unfavorable  data 

AUTMOMTV  FOn  MAINTENANCC  OF  THE 

tYsmc 

10  U.S.C,  section  3012;  5  U.S.C, 
section  301. 

wiwpe  ■»(«): 

To  control  correspondence,  documrnt 
actions  taken,  and  locate  records  for 
reference  purposes. 

HCUTMC  uses  OF  NKCOWM  MAINTAJMCO  M 
THI  SVSTIM,  mCLUOmO  CATEGOKIES  OF 
USCRS  AND  TMK  FUlWOSCS  OF  SUCH  USES: 

See  "Blanket  Routine  Uses  '  at  48  KR 
25503.  June  6. 1983. 

Nola. — Disclosure  of  information  from 
documents  or  records  which  properly  become 
pari  of  another  system  of  records  will  be  ds 
duthonzed  in  the  "routine  uses    portujn  of 
that  system  of  records. 


FtlACTICCS  FCM  STOMNO, 
CCSaMMO,  NCTAININa,  AND 
or  WSCOIIOS  W  THE  SVSTEM: 


STOAAOE: 

Paper  and/or  microfiche  in  Office, 
Secretary  of  the  Army,  Office,  Chief  of 
Staff  Army,  and  those  Army  Staff 
(ARSTAF)  agencies  having  primary 
functional  resp>onsibility  for  the  sul))P(,t 
matter  being  addressed  Selfttcd 
identification  data  are  stored  in  the 
automated  index  central  computer 
facility. 

RmuevAaKxrv: 

Paper  records  are  retrieved  by  date, 
microfiche  is  retrieved  by  sub|cct  (based 
on  Alpha  Numeric  Filing  System)  and 
within  the  subject,  is  individually 
identified  by  cartridge  number,  year  and 
sequence  number  and  personal  names  if 
appropriate.  Primary  access  to  the 
automated  index  is  accomplished 
through  a  document  control  number 


Records  are  controlled;  access  to 
information  from  specified  documents  is 
restricted  to  persons  who  have  been 
designated  by  their  agency  to  have 


offir:ial  need  for  the  information  in  the 
performance  of  their  duties.  ARSTAF 
agencies  are  linked  to  the  automated 
index  by  on-line  terminals,  thereby 
sharing  a  common  data  base,  but  do  not 
have  access  to  the  record  itself. 

File  areas  within  the  Secretariat  and 
the  Office,  Chief  of  Staff  and  certain 
ARSTAF  file  areas  are  protected  by 
electronic  surveillance  systems  with 
combination  lock  doors;  all  other  file 
areas  (within  ARSTAF)  are  protected 
consistent  with  the  sensitivity  of  Privacy 
Act  data  included  therein.  Users  of  the 
system  receive  training  designed  to 
preclude  misuse  or  unauthorized 
disclosure  of  information. 

RETEMTIOH  ANO  OISPOSAL. 

Non-policy  documents  are  kept  10 
years.  They  are  converted  to  microform 
and  destroyed  after  verification  that  the 
microform  is  an  acceptable  substitute 
for  the  original  document.  The  hard  copy 
and  microform  remain  in  current  files 
area  for  2  years  after  completujn  of 
action,  then  are  retired  to  the 
Washington  National  Records  Center 
(WNRC). 

Pfilicy  action  files  are  permanent 
Original  documents  are  converted  to 
microform  The  hard  copy  and 
microform  remain  in  current  files  area 
for  2  years,  then  are  retired  to  W\7iC. 
The  hard  copy  is  destroyed  at  a  future 
date  after  the  microform  is  properly 
certified  to  meet  archival  standards  set 
by  General  Services  Administration. 

Information  in  the  automated  index  is 
kept  permanently.  At  the  beginning  of 
each  calendar  year  the  index  of  all 
permanent  documents  added  to  the 
central  file  that  year  is  transferred  to 
tape  The  tape  is  kept  m-house  to 
support  Army  operations  and  is 
destroyed  when  no  longer  needed  fi;r 
(  urrent  operations  A  duplicate  copy  of 
that  tape  IS  transferred  to  the  Ma(;hine 
Readable  Archives,  ,\ational  An, hives 
and  Records  Servii.e  (iSA 

SYSTEM  MAMAOERiS)  ANO  AOORESS: 

The  Administrative  Assistant  to  the 
Secretary  of  the  Army   for  OSA  records 

The  Director  of  the  Army  Staff  For 
Communicatinns  directed  to  the  Offif  e 
of  the  Chief  of  Staff,  Army 

Heads  of  Army  Staff  agencies:  For 
rerords  in  their  functional  areas 

All  of  the  above  officials  are  located 
in  The  Pentagon   Washington.  DC  20,no 
(fxcept  for  the  Chief  of  F^ngineers  who  is 
loi  ated  at  the  Piilaski  Building, 
Washington,  DC  203141 

NOTIFICATION  PROCEDURE: 

individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 


the  System  Manager  having  functional 
responsibility  or  interest.  Inquiries 
should  include  full  name,  SSN,  current 
address,  details  that  will  assist  in 
identifying  the  records  sought,  and 
signature 

RECORD  ACCESS  PttOCEDURES: 

Individuals  seeking  access  to  records 
should  address  their  inquiry  as  outlined 
in  "Notification  procedure", 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-L'l  \32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  correspondence 
emanating  withing  the  Army  Secretariat, 
the  Office,  Chief  of  Staff,  and  ARSTAF 
agencies;  other  Federal  agencies, 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THS  ACT: 

Portions  of  the  records  in  this  system 
may  be  exempted  under  5  U.S.C, 
section  552a  (k)(l)  through  (k)(7)  from 
the  following  provisions  of  Title  5 
n  S,C.,  section  552a:  (c)(3),  (d).  (e)(1), 
|e|(4)(G),  (e)(4)(H),  and  (f).  Documents 
are  generated  by  other  elements  of  the 
Army  or  are  received  from  other 
agencies  and  individuals.  Because  of  the 
broad  scope  of  the  contents  of  this 
system  and  since  the  introduction  of 
documents  is  largely  unregulatable, 
specific  portions  or  documents  that  may 
require  an  exemption  cannot  be 
predetermined.  Therefore,  and  to  the 
extent  that  such  material  is  received  and 
maintained,  selected  individual 
documents  may  be  exempted  from 
disclosure  under  any  of  the  provisions  of 
subsections  (k)(l)  through  (kl(7|.  Title  5 
use  552a. 

AO305.10aOACA 

SYSTEM  NAME: 

[oirit  L'niform  Military  Pay  Svstem- 
Active  Army  (JUMPS-AA)." 

SYSTEM  LOCATION: 

Centralized  at  U.S.  Army  Fin.ince  and 
Accounting  Center,  Indianapolis,  IN 
46249  Decentralized  sesjments  exist  at 
Army  Finance  and  Acrountinp  Offices 
worldwide 

categories  of  individuals  covered  by  the 

system: 

All  active  duty  military  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  military  pay  records, 
1  dsaal  payment  receipts,  substantiatinjj 
documents,  temporary  pay  records. 
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transmittal  letters,  locator  Hies,  financial 
data  record  folders,  miscellaneous  pay 
files,  and  personal  financial  records. 

AUTHOftlTY  FOR  MAINTENANCE  OF  THE 

svstem: 

37  U.S.C.  101  et  seq. 

PURPOSC(S): 

To  provide  basis  for  computing  each 
active  member's  pay  entitlements,  to 
provide  a  history  of  pay  transactions, 
and  to  answer  inquiries  and  claims 
pertaining  to  such  entitlements. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
the  SYSTEM,  INCUJOmO  CATEOORIES  OF 
USERS  AMD  THE  PUIWOSCS  OF  SUCH  USES: 

Information  from  this  system  may  be 
disclosed  to: 

Treasury  Department:  To  record 
check  and  bond  issue  data  and  taxable 
earnings  and  taxes  withheld  from 
military  personnel. 

Social  Security  Administration:  To 
record  earned  wages  by  member  under 
the  Federal  Insurance  Contributions  Act. 

Veterans  Administration:  To  record 
the  collection  of  premiums  for  National 
Service  Life  Insuance  and  to  transfer 
contributions  to  Post  Vietnam  Era 
Veterans  Education  Account. 

Cities  and  States  which  have  an 
agreement  with  the  Department  of  the 
Army:  To  verify  tax  liability  against 
members's  state  and  city  income  tax 
returns. 

American  Red  Cross:  To  assist 
military  personnel  and  their  dependents 
in  determining  the  status  of  monthly 
pay,  dependents'  allotments,  loans,  and 
related  financial  transactions. 

Department  of  Health  and  Human 
Services:  The  name,  rank  and  SSN  of 
each  member  of  the  Armed  Forces  on 
active  duty  to  the  Inspector  General  for 
comparison  with  appropriate  rolls 
reflecting  recipients  of  Aid  to  Families 
with  Dependent  Children. 

City  of  New  York:  Department  of 
Income  Maintenance:  Name  and  address 
of  allottees  whose  ZIP  Codes  are  in  New 
york  City  and  dollar  amount  of 
allotments  for  the  purpose  of  detecting 
and  curtailing  fraud  and  abuse  in 
Federal  Assistance  Programs, 
specifically  Aid  to  Families  with 
Dependent  Children,  and  Food  Stamps. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  "consumer  reporting 
agencies  "  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(fl)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 


MMJCIES  AND  PRACTICES  FOR  STORINO, 
RETmCVHMl,  ACCCSSINO,  RETAININO,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  bulk 
storage,  cord  files,  computer  magnetic 
tapes  and  paper  printouts,  and 
microfilm. 

RETRIEV  ABILITY: 

By  SSN,  name,  and  substantiating 
document  number. 

SAFEGUARDS: 

The  US  Army  Finance  and  Accounting 
Center  employs  security  guards.  An 
employee  badge  and  visitor  registration 
system  is  in  use.  Reco.'ds  are  maintained 
in  area  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained.  Access  to  computer 
magnetic  tape  files  is  restricted  to  the 
member's  servicing  finance  and 
accounting  officer.  Computer  equipment 
and  files  are  located  in  a  separate 
secure  area.  Within  finance  and 
accounting  offices  Armywide,  access  in 
Hmited  to  designated  personnel  having 
official  need  for  the  information  in  the 
performance  of  their  duties. 

RETENTION  AND  DISPOSAL: 

Individual  military  pay  records  are 
converted  to  microfiche  which  are 
retained  for  56  years.  Other  records  are 
retained  for  varying  periods  but  total 
retention  does  not  exceed  56  years; 
disposition  if  to  Federal  Records 
Centers;  destruction  thereafter  is  by 
burning  or  shedding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Finance  and 
Accounting  Center,  Indianapolis.  IN 
46249. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
either  the  appropriate  finance  and 
accounting  office  or  the  Commander. 
US.  Army  Finance  and  Accounting 
Center,  Indianapolis,  IN  46249. 
Individual  must  furnish  full  name,  SS.N, 
military  status,  and  home  address. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  Comnmander,  US 
Army  Finance  and  Accounting  Center, 
ATT:  FINCP.  Indianapolis,  IN  46249  or 
the  appropriate  finance  and  accounting 
officer,  and  should  contain  the 
informatfon  indicated  in  "Notification 
procedure".  In  addition,  information 
may  be  obtained  by  calling  317/542- 
2891. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 


appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  Department  of  Defense  staff  and 
field  installations,  the  Social  Security 
Administration,  financial  institutions, 
the  Treasury  Department,  and 
automated  systems  interface. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

AO350-10bDACA 

SVSTEM  name: 

Joint  Uniform  Military  Pay  System- 
Reserve  Components — Army. 

SYSTEM  location: 

Centralized  at  US  Army  Finance  and 
Accounting  Center,  Indianapolis.  IN 
46249.  Decentralized  segments  exist  at 
Army  Finance  and  Accounting  Office 
world-wide. 

categories  of  individuals  covered  sy  the 
svstem: 

All  members  of  the  US  Army  National 
Guard  and  US  Army  Reserve  who  are 
drawing  inactive  duty  training  pay. 

categories  of  records  in  THE  SYSTEM: 

Individual  military  pay  records, 
substantiating  documents,  transmitting 
letters,  index  cards,  financial  data 
record  folders,  miscellaneous  military 
pay  vouchers,  personal  financial  history 
records. 

authority  for  maintenance  of  the 
system: 

37  U.S.C,  section  101  et  seq. 

purpose(s): 

To  maintain  of  record  of  member's 
drill  attendance,  entitlements  and 
deductions  in  order  to  compute  and 
disburse  his/her  pay  while  keeping  a 
record  of  taxes  and  disbursements  other 
than  those  to  the  member. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  from  this  system  may  be 
disclosed  to: 

Treasury  Department:  To  record 
check  issue  data,  taxable  earnings  and 
taxes  withheld. 

Individual  States  of  the  US:  To  furnish 
wages  earned  for  the  calendar  year; 
these  data  are  furnished  to  the  state  of 
home  record. 

Army  National  Guard  Bureau:  To 
furnish  budget  data  to  account  for  every 
expenditure  within  categories 
established. 


/    TO,.., 


t~\r>tr\Uar    A      1  Qftd      /     KInlu-'Oe 


9<MQ7 
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Individual  National  Guard  States 
Associations:  To  furnish  a  report  and  an 
associated  check  regarding  state 
sponsored  life  insurance  premium 
withheld. 

American  Red  Cross:  To  assist 
military  personnel  and  their  dependents 
in  determining  the  status  of  monthly 
pay,  dependents'  allotments,  loans,  and 
related  fmancial  transactions. 

DMCLOSUM  TO  COmUMER  RCPOimNO 
AOCNCMK 

Disclosures  pursuant  to  5  US  C. 
552a(b)(T2)  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  ISaiaff])  or  tht- 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

KNJCICS  AND  MACnCCS  FO«  STOKINa, 
NCTWCVMQ,  ACCHimO,  RCTAIMNQ,  AND 
IMSPOSMQ  or  NECOflOS  IN  THK  SVSTEM: 

rroRAOc: 

Paper  records  in  file  folders  and  bulk 
storage;  cards,  computer  magnetic  tape 
and  paper  printouts,  microfiche. 

rctmcvamuty: 

By  SSN,  name  of  the  member,  and 
document  number. 

SARQUAHOS: 

The  US  Army  Finance  and  Accounting 
Center  employs  security  guards.  An 
employee  badge  and  visitor  registration 
system  is  in  use.  Records  are  mainained 
in  areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained.  Access  to  computer 
magnetic  tape  files  is  restricted  to  the 
members'  servicing  finance  and 
accounting  officer.  Computer  equipment 
and  Bles  are  located  in  a  separate 
secure  area.  Within  finance  and 
accounting  offices.  Army-wide,  access  is 
limited  to  designated  personnel  having 
official  need  for  the  information  in  the 
performance  of  their  duties. 

RrrDrTWN  AND  0IS9OSAL: 

Individual  military  pay  records  are 
converted  to  microfiche  which  are 
retained  for  56  years.  Other  records  are 
retained  for  varying  periods  but  total 
retention  does  not  exceed  56  years: 
dispositon  is  to  Federal  Records 
Centers;  destruction  thereafter  is  by 
burning  or  shredding. 

SYSTU  MANAOEII(S)  AND  AOOMCSS: 

Commander,  US  Army  Finance  and 
Accounting  Center,  Indianapolis.  I.N' 
46249. 

NOTIFICATION  mOCCDURC: 

Information  may  be  obtained  from  the 
System  Manager.  Individuals  may  also 
contact  US  Property  and  Fiscal  Officer, 


Army  National  Guard  of  each  state  and/ 
or  the  District  of  Columbia,  Puerto  Rico 
and  the  Virgin  Islands.  Individuals  may 
also  contact  the  finance  and  accounting 
officer  at  Ft  Indianfown  Gap,  PA;  Ft 
McPherson.  GA;  Ft  Riley,  KS;  Presidio  of 
San  Francisco.  CA.  These  finance  and 
accounting  officers  are  responsible  for 
US  Army  Reserve  pay  accounts  only. 
Individuals  must  provide  full  name. 
SSN,  and  military  status. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
Commander.  US  Army  Finance  and 
Accounting  Center.  ATTN:  FINCP. 
Indianapolis.  IN  46249  or  t.  Ii'phoncd  to 
317/542-2891  and  should  contain  the 
mformatinn  indicated  in  ".Notification 
procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  50.S). 

RECORD  SOURCE  CATEGORIES: 

The  source  of  all  data  to  establish  and 
maintain  JUMPS-RC-Army  originates  at 
unit  level;  i.e.,  all  units  of  US  Army 
National  Guard  and  US  Army  Reserve 
which  perform  inactive  duty  training 
and  whose  members  receive  drill  pay  as 
a  result  of  this  training  furnish  the  data 
to  support  the  system. 

SYSTEMS  EXEMrrED  FROM  CERTAIN 
PROVISIONS  or  THE  ACT 

None. 
A0305.10dDACA 

SVSTEM  NAME: 

Health  Professions  Scholarship 
Program. 

SVSEM  location: 

Fitzsimmons  Army  Medical  Center. 
Denver.  CO  80240.  A  segment  of  this 
system  exists  at  the  Army  Medic,;l 
Department  Personnel  Support  Anency. 
1900  Half  Street.  SVV.  Washington,  DC 
20324. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  US  Army  Reserve 
who  are  enrolled  in  the  Army  Health 
Professions  Scholarship  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contract  between  the  Army  and  the 
I'niversity  participating  in  the  Health 
Professions  Scholarship  Program;  tuition 
payments:  individuals  military  pay 
records,  cost  data  work  sheets,  active 
duty  military  pay  vouchers,  personal 
financial  history  records,  monthly 
payroll  listings  of  current  members 


showing  entitlements  and  deductions, 
bank  identification  data  for  deposit  of 
pay,  member's  permanent  home 
address,  current  mailing  address  and 
telephone  number,  orders  to  active  duty, 
student's  elective  to  defer  entry  on 
active  duty,  and  similar  relevant 
documents. 

authority  for  maintenance  of  the 
system: 

10  US  C,  Chapter  104,  et  seq.:  Pub.  L. 
92-126. 

PURPOSE(S): 

Tu  establish  the  pay  account  of 
"Students  accepted  into  the  Health 
i'rufessiuns  Scholarship  Program;  to 
determine  appropriate  pay,  deductions, 
reimbursable  expenses,  taxes  and 
disbursements. 

ROUTING  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to: 

Department  of  the  Treasury:  To  record 
check  issue  data,  taxable  earnings  and 
taxes  withheld. 

States  and  cities/counties  which  have 
an  agreement  with  the  Department  of 
the  Army:  To  verify  tax  liability  against 
member's  state  and  city/county  fax 
returns. 

Social  Security  Administration:  To 
record  earned  wages  by  member  under 
the  Federal  Insurance  Contributions  Ai  t 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  magnetic 
tapes;  computer  printouts;  microfilm; 
ledger  cards. 

retrievability: 

By  member's  name,  SSN. 

SAFEGUARDS: 

Information  is  accessible  only  to 
authorized  personnel  having  official 
need  therefor.  Records  are  stored  in 
secured  buildings  protected  by  Military 
Police/security  guards. 

RETENTION  AND  DISPOSAL: 

Individual  pay  records  are  retained  at 
the  Finance  and  Accounts  Office, 
Fitzsimmons  Army  Medical  Center 
while  reservist  is  enrolled  in  the  Health 
Professions  Scholarship  Program.  Upon 
completion  of  program,  member's 
records  are  forwarded  to  the  US  Arm\ 
Finance  and  Accounting  Center. 
Indianapolis,  IN  46249  for  recoupment 
determination. 
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svsTEM  MANAan<(s)  AND  Aoount: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army,  Washington.^ 
DC  20310. 

NOTIFICATION  PROCnNIRE: 

Information  may  be  obtained  from  the 
Finance  and  Accounting  Officer, 
Fitzsimmons  Army  Medical  Center, 
Denver,  CO  80240  so  long  as  reservist  is 
enrolled  in  the  Scholarship  Program. 
Thereafter,  information  may  be  obtained 
from  the  Commander,  Army  Medical 
Department  Personnel  Support  Agency. 
Washington  DC  20324. 

RECORD  ACCESS  PNOCEDURES: 

Individuals  desiring  access  to  records 
concerning  themselves  in  this  system  of 
records  may  write  as  indicated  under 
"Notification  procedure",  providing  his/ 
her  full  name,  present  address  and 
telephone  number,  and  sufficient  detail 
to  locate  the  record. 

CONTESTINO  RECORD  MIOCCOUNES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATIOOmES: 

From  the  individual;  university/ 
college  in  which  student  is  enrolled; 
Army  records  and  reports. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
AO306.01DACA 

SYSTEM  NAME: 

Civilian  Employee  Pay  System. 

SYSTEM  location: 

Army  Finance  and  Accounting  Offices 
world-wide  and  US  Property  and  Fiscal 
Offices  in  the  US,  Puerto  Rico.  Virgin 
Islands,  and  the  District  of  Columbia 
having  civilian  payroll  responsibilities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TME 
SYSTEM: 

Civilian  employees  and  contract 
teachers  employed  by  Department  of  the 
Army,  Office,  Secretary  of  Defense,  and 
specified  elements  of  the  Navy  and  Air 
Force. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee's  pay,  leave,  and  retirement 
records;  individual  withholding/ 
deduction  authorization  for  dependents, 
allotments,  health  benefits,  savings 
bonds,  etc:  tax  exemption  certificates; 
personal  exception  and  indebtedness 
papers;  statements  of  charges,  claims, 
repatriated  payment  files;  roster  of 
authorized  timekeepers  and  signature 


cards;  payroll  and  retirement  control 
and  working  paper  files;  unemployment 
compensation  data  request;  reports  of 
retirement  fund  deductions; 
management  narrative  and  statistical 
reports  relating  to  pay.  leave,  and 
retirement. 

authomty  for  maintenance  of  the 
system: 

Title  6  General  Accounting  Office 
Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies. 

purpose(s): 

To  provide  basis  for  computing 
civilian  pay  entitlements;  to  record 
history  of  pay  transactions;  to  record 
leave  accured  and  taken,  bonds  due  and 
issued,  taxes  paid;  to  answer  inquiries 
and  process  claims. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOiNO  CATEQOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

biformation  may  be  disclosed:  To  the 
Office  of  Personnel  Management:  To 
record  monies  paid  into  Federal 
Retirement  Fund  and  to  provide 
information  pertaining  to  health 
benefits. 

To  the  Treasury  Department:  To 
record  checks  and  bonds  issued. 

To  the  Social  Security  Administration: 
To  report  earned  wages  by  employees 
under  the  Federal  Insurance 
Contributions  Act. 

To  the  Internal  Revenue  Service:  To 
record  taxable  earnings  and  taxes 
withheld. 

To  states  and  cities:  To  provide 
taxable  earnings  of  employees  to  those 
states  and  cities  which  have  entered 
into  an  agreement  with  the  Department 
of  the  Army  and  the  Treasury 
Department. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C  3701(a)(3)). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRtEVma.  ACCeSSNM,  RETAmmO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  bulk 
storage;  card  files,  computer  magnetic 
tapes,  discs  and  printouts,  and 
microfilm. 

RETRIEV  ABILITY: 

Automated  records  are  retrieved  by 
SSN  within  payroll  block;  manual 


records  are  retrieved  by  surname  within 
payroll  block. 

RETENTION  AND  DISPOSAU 

Individual  pay  record  files  are 
permanent;  they  are  retained  at 
installation  while  member  is  actively 
employed.  They  are  forwarded  to  new 
installation  when  member  is  transferred 
to  another  Army  activity.  When 
employee  transfers  to  another  agency 
under  the  Department  of  Defense  not 
serviced  by  Army  or  separates  from 
Federal  Service,  record  is  forwarded  to 
the  Office  of  Personnel  Management. 
Microfilm  of  manually  maintained 
individual  retirement  records  is  sent  to 
the  National  Personnel  Records  Center 
after  3  years. 

Personnel  exceptions  and 
indebtedness  files  are  permanent.  These 
documents  are  filed  in  individual's 
Official  Personnel  Folder  (OPF).  Upon 
separation  or  transfer,  if  OPF  is  not  on 
file  locally,  records  are  forwarded  to 
National  Personnel  Records  Center. 
General  Services  Administration,  St 
Louis,  MO  63118. 

Repatriated  personnel  payment  files 
are  permanent;  forwarded  to  National 
Personnel  Records  Center  after  3  years. 

Subsistence  and  quarters  rate 
deviation  files  are  permanent;  they  are 
retired  on  discontinuance  of  the 
installation. 

Retention  periods  vary  for  other 
records  according  to  category  of  record. 
The  minimum  retention  period  is  2  years 
and  the  maximum  period  is  12  years, 
after  which  records  are  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Comptroller  of  the  Army. 
Headquarter,  Department  of  the  Army. 
Washington,  DC  20310. 

NOTinCATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager.  US  Army  Finance  and 
Accounting  Offices,  or  if  National  Gaurd 
technician,  from  the  National  Guard 
Bureau,  5600  Columbia  Pike.  Falls 
Church.  VA  22041.  or  from  US  Property 
and  Fiscal  Offices. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be 
addressed  as  indicated  in  "Notification 
procedure",  and  should  include 
individual's  full  name,  SSN,  current 
address,  and  signature. 

CONTESTING  RECORD  PROCEDURES. 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 
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iCATioomcs: 
From  the  individual,  former 
employers.  DOD  Staff  agencies  and  field 
commands.  Social  Security 
Administration,  Treasury  Department, 
financial  organizations,  and  automated 
systems  interface. 

•vsnm  fxcMmo  pmom  ccrtiun 

mOVWONS  Of  THE  ACT: 

None. 
AO30e.02OACA 


SVSTCMI 

Nonappropriated  Fund  Employee  Pay 
System. 

SYsrm  location: 

Decentralized  segments  at 
installations/activities  world-wide 
having  nonappropriated  fund  entities 

CATtoomcs  or  mdiviooals  covered  by  the 
svstcm: 

All  civilian  employees  of  the 
Department  of  the  Army  who  are  paid 
from  nonappropriated  funds  and  who 
are  under  exclusive  control  of  the 
Secretary  of  the  Army  or  his  designees 
but  not  paid  from  appropriated  funds  or 
not  otherwise  excluded;  authorized, 
voluntary  off-duty  enlisted  or  officer 
personnel. 

CATCOOMES  or  NECOnO*  M  TMK  SYSTEM: 

Individual  records  of  appointment  or 
assignment:  ofTicially  authenticated  time 
and  attendance  records,  supported  by 
substantiating  documents:  individual 
leave  records,  payroll  control  files. 
individual  withholding  authorization 
flies,  withholding  tax  exemption 
certificate  files,  withholding  tax  files. 
savings  bond  schedule  files,  other 
deduction  type  files,  payroll  journal  and 
check  register,  earnings  statement, 
earnings  records,  tips  received,  pay 
check  stub  or  envelopes,  subsistence 
and  quarters  files,  unemployment 
compensation  data  request  files,  health. 
hospitalization,  and  life  insurance  files. 
income  tax  withheld,  employer  and 
employee  Federal  Insurance 
Contributions  Act  files.  Federal 
Unemployment  Insurance  tax  files. 
Employer  Quarterly  Federal  Tax  Return. 
state  tax  files,  city  tax  files.  Fair  Labor 
Standards  Act  files,  and  total  employer 
liability  for  accrued  leave  at  separation. 

AUTHOmrV  KM  MAINTCNANCE  OF  TMC 

SYsnir 

5  U.S.C,  section  2105,  5531,  5533;  Pub, 
L  92-203:  Fair  Labor  Standards  Act. 

pumoatity: 

To  calculate  the  net  pay  due  each 
employee;  to  provide  a  history  of  pay 
transactions,  entitlements  and 
deductions:  to  maintain  a  record  of 


leave  accrued  and  taken;  to  keep  a 
schedule  of  bonds  due  and  issue^;  to 
record  taxes  paid:  to  respond  to 
inquiries  or  claims. 

ROUTINC  USES  Of  RECOMOt  MAINTAINED  IN 
T>«  SYSTEM,  INCLUDING  CATEGORIES  OT 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  required  by  law,  e.g.,  employees' 
earnings,  taxes  withheld.  Federal 
Insurance  Contributions  Act 
contributions,  are  provided  to  the 
Treasury  Department,  the  Social 
Security  Administration.  Internal 
Revenue  Service,  states  and  cities  which 
have  an  agreement  with  the  Department 
of  the  Army  to  receive  taxable  earnings 
information. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  16aia(n)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  use.  3701(a)(3)). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  bulk 
storage,  card  files,  magnetic  tapes,  discs, 
and  computer  printouts. 

RETRIEV  ABILITY: 

By  individual's  surname  and  SS.\ 
within  each  nonappropriated  fund 
activity  payroll. 

SAFEGUARDS: 

Files  are  maintained  in  areas 
accessible  only  to  designated  personnel 
who  have  need  therefor  in  the 
performance  of  official  duties. 

RETENTION  AND  DISPOSAL: 

Individual  pay  records  are  permanent; 
they  are  forwarded  to  the  National 
Personnel  Records  Center  after  3  years. 
They  are  retained  at  installation  while 
member  is  actively  employed; 
forwarded  to  new  installation  when 
member  is  transferred.  Upon  separation, 
or  termination  of  employment,  files  are 
placed  in  an  inactive  status  and  retained 
18  months  after  close  of  pay  year. 

Leave  records  are  retained  10  years 
and  then  destroyed. 

Individual  insurance  and  retirement 
records  are  destroyed  6  years  after 
termination  of  involvement  with 
nonappropriated  fund  activity. 

Other  management  and  accounting 
information  reports  are  retained  from  1 
to  3  years  before  destruction. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Finance  and 
Accounting  Center.  Indianapolis,  IN 
46249. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager,  ATTN:  FINCD. 
Individual  should  furnish  full  name, 
SSN,  period  and  location  of 
employment,  and  signature. 

RECORD  ACCESS  PROCEDURE: 

Requests  from  individuals  should  be 
sent  to  the  System  Manager,  furnishing 
details  required  by  "Notification 
procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  P.irt  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual.  Time  and 
Attendance  reports,  former  employers, 
Social  Security  Administration, 
Treasury  Department,  DOD  staff 
agencies  and  field  installations. 
Government  benefit  programs,  servu  mg 
civilian  personnel  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AO309.05DAAG 

SYSTEM  name: 

Resource  Management  and  Cost 
Accounting  Files. 

SYSTEM  LOCATION: 

Headquarters,  Department  of  the 
Army,  Staff  and  field  operating 
agencies,  major  commands,  installations 
and  activities.  Official  mailing 
addresses  are  contained  in  the  appendix 
to  the  Army's  inventory  of  system 
notices  published  at  48  FR  25773.  [une  6. 
1983. 

categories  of  individuals  covered  by  the 
system: 

Military  and  civilian  personnel 
assigned/attached  to  the  organization. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  by  individual  of  man-hoirs 
applied  to  the  accomplishment  of 
assigned  tasks  or  projects.  Specific  data 
elements  include  name,  SSN/employee 
identification  number,  organizational 
element,  military  rank/civilian  grade, 
job  title,  clearance  status,  rating  data, 
regular/overtime  wage  rates,  regular/ 
overtime  hours  worked,  hours  of  leave 
taken,  record  of  official  travel,  project 
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code,  accounting  code  and  cost  data. 
wori<load  units  accomplished,  file 
references  and  related  information,  and 
records  control  data. 

authority  foh  maintenance  op  the 
system: 

5U.S.C.  301;10U.S.C.  3012. 

PURPOSE<S): 

To  project  manpower  and  monetary 
requirements;  to  allocate  available 
resources  to  specific  projects;  to 
schedule  workload  and  assess  progress: 
to  project  future  organizational 
milestones;  to  evaluate  individual 
performance  and  equipment  efficiency; 
to  set  standards  and  methods;  to  record 
and  control  personnel  and  equipment 
utilization;  to  document  inventories;  to 
interpolate  training  needed  by  unit  or 
individual;  to  monitor  use  of  overtime;  to 
control  and  monitor  obligations  and 
expenditures  of  Government  funds;  to 
provide  audit  trail;  to  generate  statistical 
reports  of  workload  and  production 
levels  and  other  trends  within  the 
organization;  and  to  provide  other 
accounting  and  monitoring  reports. 

ROUTINE  USES  OF  mCOKDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNO  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  MSES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6. 1983. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Punch  cards,  magnetic  tapes,  cards,  or 
discs;  microform,  miccrofiche,  computer 
printouts  and  paper  records. 

RETRIEVABIUTV: 

By  individual's  name,  SSN  or 
employee  identification  number; 
information  may  also  be  accessed  by  a 
non-personal  data  element  such  as 
project  code,  cost  accounting  code,  or 
organizational  element. 

SAFEGUARDS: 

Automated  systems  employ  computer 
hardware/software  safeguard  features. 
.All  records  are  maintained  in  controlled 
areas,  within  buildings/rooms  which  are 
secured  during  non-duty  hours.  Personal 
information  is  accessed  only  by 
individuals  who  have  need  therefor  in 
their  official  duties. 

RETENTION  AND  DISPOSAL: 

Magnetic  media  are  erased  after  1 
yean  manual  records  are  destroyed  after 
1  year  by  pulping,  tearing,  or  shredding. 

SYSTEM  MANAGCII(S)  AND  ADDRESS: 

The  Adjustant  General,  Headquarters, 
Department  of  the  Army.  2461 


Eisenhower  Avenue.  Alexandria,  VA 
22331. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
this  system  contains  information  on 
them  should  contact  the  agency  head/ 
installation  commander  of  the 
Department  of  the  Army  organization  to 
which  they  are  (or  were)  assigned/ 
employed  and  should  furnish  full  name, 
SSN,  office  believed  to  have  the  record, 
and  time  frame,  any  other  information 
which  will  assist  in  locating  the 
information,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  from  this  system  of  records 
should  address  an  inquiry  as  indicated 
in  "Notification  procedure",  providing 
the  information  required  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Employee  time  cards;  organization 
manpower  rosters;  individual  personnel 
and  training  records;  production  records; 
travel  orders;  unit  inventory  records; 
and  other  relevant  Army  documents  and 
reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AO314.08DACA 

SYSTEM  NAME: 

Check  Cashing  Privilege  Files. 

SYSTEM  location: 

All  Army  installations/activities  with 
facilities  to  cash  checks. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  whose  checks,  written  at 
Army  facilities,  have  been  dishonored 
and/or  whose  check  cashing  privileges 
have  been  suspended  or  revoked. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  related  to  advancing, 
revoking,  or  suspending,  restoring  and 
general  supervison  of  check  cashing 
privileges.  Included  are  letters  to 
individuals  about  bad  checks,  warnings 
that  a  recurrence  in  issuing  a  bad  check 
may  result  in  withdrawing  check 
cashing  privileges,  notices  from  banks 
that  the  bank  was  in  error,  notices  to 
activities  that  check  cashing  privileges 
have  been  suspended  or  restored  for 
certain  individuals,  returned  checks, 


lists  of  persons  whose  privileges  have 
been  suspended  or  withdrawn,  and 
related  papers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  3012. 

PURPOSE(S): 

To  determine  individuals  to  be  denied 
check  cashing  privileges  at  installation 
check  cashing  facilities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATCOORICS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6, 1983. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

POUCIES  AND  PRACTICES  FOR  STORING,  . 
RETRIEVING,  ACCESSING.  RETAHMNO.  AND 
DISPOSING  OFHECORDS  Nt  THE  SYSTEM: 

STORAGE: 

Cards,  paper  records  in  file  folders, 
computer  tapes. 

RETRIEVABiLfTY: 

By  individual's  name  or  SSN. 

SAFEGUARDS: 

Files  are  maintained  in  areas 
accessible  only  to  authorized  persons 
having  an  official  need  therefor  in  the 
performance  of  official  duties. 

RETENTION  AND  DISPOSAL: 

Destroyed  3  years  after  individual  has 
made  restitution  for  dishonored  check. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Comptroller  of  the  Army,  US  Army 
Finance  and  Accounting  Center,  Ft 
Benjamin  Harrison,  IN  46249. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
installation  commander  where  check 
was  cashed. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
pertaining  to  themselves  should  write  to 
the  installation  commander,  furnishing 
full  name,  SSN,  details  relevant  to  the 
incident,  and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
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contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

MCONO  touncc  CATEOOmCS: 

From  the  dishonored  checit,  the 
individual,  banking  facilities. 

•VSTEMS  tXCMTTED  FMOtl  CERTAIN 
mOVMIONS  Of  TMI  ACT: 

None. 

AO314.09OACA 

•vrmiNAMc: 

Nonappropriated  Fund  Accounts 
Receivable  System. 

SVSmt  LOCATKM: 

Nonappropriated  fund  activities  at 
Army  installations  world-wide. 

CATioomes  or  mmmviduals  covered  by  thc 
tvmic 

Current  and  past  members  of  Officer 
or  Noncommissioned  Officer  Club 
facilities  whose  accounts  show  balances 
other  than  zero;  persons  using  Post 
billeting  facilities  on  a  fee  paid  basis 
(bachelor  officer  quarters,  visitor  officer 
quarters  and  guesthouse  facilities)  and 
person*  no  longer  using  such  facilities 
whose  accounts  have  other  than  zero 
balances;  any  individual  having  a 
statement  of  account  for  the  billing 
period,  individuals  occupying 
government  housing  at  any  military 
installation;  individual  class  B  telephone 
subscribers;  members,  customers  or 
civilians  having  30  day  credit  terms  for 
"charge"  sales  and/or  dues  obligations 
to  NAF  activities;  all  persons  whose 
accounts  have  been  dishonored  by 
banking  institutions  and  their  checks 
returned  to  NAF  activities;  individuals 
who  have  cash  loans  charged  to  their 
accounts. 


CAIVQOMKS  OP  NKCOROS  M  THt  SYSTEM: 

Individual's  name,  SSN,  rank,  amount 
of  charges,  billings  of  items  or  services 
furnished,  subsidiary  ledgers  containing 
detail  of  services  billed  and  paid  by 
individual;  work  order  forms,  invoice 
listings,  monthly  receipt  vouchers,  date 
and  method  of  payment,  file  of  billings 
associated  with  returned/dishonored 
checks,  and  relevant  similar  documents. 

AUTMonrrr  Fon  maintenance  of  the 

SYSTEM: 

31  U.S.C.  86;  10  U.S.C.  2481  and  3012;  5 
U.S.C.  5101;  Pub.  L  216,  section  401;  Pub. 
L  784.  section  113. 

nitmomi%y: 

To  maintain  current  rosters  as 
subsidiary  records  for  accounts 
receivable  and  cash  accountability 
control;  to  provide  monthly  statements 
to  customers;  to  provide  ledger  balances 
for  activity  financial  statements;  to 


prepare  aged  listing  of  accounts 
receivable,  30,  60,  and  90  days;  to 
answer  inquiries  of  members  on  account 
status  and  specific  transactions. 

ROUTINC  USES  Of  RECOMOS  MAIMTAINEO  IN 
THE  SYSTEM,  INCUJOINa  CATEOOWKS  Of 
USERS  AND  TNI  PMWOSCS  OT  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503.  June  6,  1983. 

0«SCL0SUnE  TO  CONSUMER  REKMTINQ 
AQENaES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  16813(0)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tapes  and/or  discs  by 
account  in  numerical  and  alphabetical 
order;  computer  hard  copy  printouts 
filed  in  binders;  copif  a  of  statements 
filed  in  folders. 

RETRIEVABILITV: 

By  customer  name  and  SSN. 

SAFEGUARDS: 

Records  are  maintained  in  lock-type 
cabinets  within  storage  areas  accessible 
only  to  authonzed  personnel. 

RETENTION  AND  OISPOSAU 

Destroyed  after  3  years  following 
audit  with  no  exceptions  or  irregulnrities 
disclosed. 

SVSTEM  MANAQER<S)  AND  ADDRESS: 

Commander,  1,'S  Army  Fuiance  and 
Accounting  Center,  Indianapolis,  IN 
46249 

NOTIFICATION  PROCEDURE: 

Individuals  may  submit  written 
request  to  the  custodian  of 
nonappropriated  funds  activities  at  the 
installation  where  record  is  believed  to 
exist. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
pertaining  to  them  in  this  system  should 
write  to  the  appropriate 
nonappropriated  fund  activity 
custodian,  furnishing  full  name,  SSN. 
and  account  number. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


RECORD  SOURCE  CATEGORIES: 

From  daily  transaction  registers/ 
journals  received  from  billeting  officer, 
signal  officer,  and/or  club  officers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0314.240AAG 
SYSTEM  NAME: 

Nonappropriated  Fund  Employee 
Insurance  and  Retirement  Files. 

SYSTEM  LOCATION: 

The  Adjutant  General's  Office. 
Headquarters,  Department  of  the  Army. 
2461  Eisenhower  Avenue,  Alexandria. 
VA  22331. 

categories  of  individuals  covered  by  the 

system: 

Army  nonappropriated  fund  Group 
Insurance  and  Retirement  Plan. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Monthly  and  cumulative  insurance 
and  retirement  deductions  for  each 
employee;  name,  and  SSN. 

authority  for  maintenance  of  the 
system: 

Pub.  L.  95-595,  28  U  S.C.  401a. 

PURPOSE(S): 

To  substantiate  initial  enrollment  and 
subsequent  change  in  the  NAF  Group 
Insurance  and  Retirement  Plan;  to  verify 
monthly  deductions  and  to  compute 
iinnuities  refunds,  and  death  benefits. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses  "  at  48  FR 
25503.  June  6,  1983. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  "consumer  reporting 
dgencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  use.  3701(a)(3)). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THt  SYSTEM: 

STORAGE: 

Magnetic  tapes/discs,  microfiche, 
paper  records. 

retrievabiuty: 

By  individual's  surname  within  each 
NAF  activity. 
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SAFEOUANOS: 

Records  are  located  in  controlled 
areas  within  building  having  security 
guards;  information  is  accessed  only  by 
individuals  who  are  properly  cleared 
and  trained  and  have  need  therefor  in 
the  performance  of  official  duties. 

RETEHTION  AND  DISPOSAL: 

Records  are  permanent;  retained  in 
active  file  until  individual  terminates 
employment,  retires  or  is  deceased;  held 
1  additional  year  and  subsequently 
retired  to  the  Washington  National 
Records  Center,  Suitland,  MD. 

SYSTEM  MANAOEII(S)  AND  ADDRESS: 

The  Adjutant  General,  Headquarters, 
Department  of  the  Army,  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331.     I 

NOTIFICATION  MOCEOlMtE: 

Information  may  be  obtained  from  the 
System  Manager,  ATTN:  DAAG-NFI. 
2461  Eisenhower  Avenue,  Alexandria, 
VA  22331. 

RECORD  ACCESS  PROCEDURES: 

Individuals  should  address  requests 
as  specified  in  "Notification  procedure", 
furnishing  their  full  name,  SSN,  NAF 
activity  in  which  employed,  and 

signature. 

CONTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  NAF  personnel 

officers. 

SYSTEMS  EXEMTTEO  FROM  CERTa'iN 
PROVISIONS  OF  THE  ACT 

None. 
AO319.04DACA 
SYSTEM  NAME: 

Validation  Files. 

SYSTEM  LOCATION: 

US  Army  Finance  and  Accounting 
Center.  Indianapolis,  IN  46249. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TNE 

SYSTEM: 

Any  Army  military  member  or 
Department  of  Army  civilian  or  former 
military  member  or  individual  suspected 
of  fraud  or  improper  payment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  investigation,  copies  of 
vouchers/orders/notices  of  exception/ 
military  pay  orders/certificates  of 
dependency,  sworn  statements,  and 


correspondence  between  the 
Comptroller  of  the  Army,  US  General 
Accounting  Office,  Department  of  the 
Army  staff  agencies,  US  Army  Criminal 
Investigation  Command,  and/ or  other 
governmental  agencies. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3101. 
PURPOSE(S): 

To  obtain  data  for  determining 
propriety  and  validity  of  Army  financial 
transactions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6. 1983. 

policies  and  practices  for  storing, 
retrievino,  accessing,  retaimno,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders. 

retrievabiuty: 

By  individual's  surname. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
having  official  need  therefor. 

retention  and  disposal: 

Records  are  destroyed  after  3  years. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Commander,  US  Army  Finance  and 
Accounting  Office,  Indianapolis,  IN 
46249. 

notification  procedure: 

Information  may  be  obtained  from  the 
System  Manager.  Individuals  should 
furnish  their  full  name,  SSN,  current 
address  and  telephone  number. 

record  access  procedures: 

Individuals  desiring  access  to 
information  concerning  themselves 
should  write  to  the  System  Manager, 
providing  information  required  under 
"Notification  procedure". 

contesting  record  procedures: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

record  source  categories: 

Federal  Bureau  of  Investigation, 
Criminal  Investigation  Detachments, 
finance  officers.  Provost  Marshals  and 
individuals. 


systems  exempted  from  coitain 

PROVISIONS  OF  THK  ACT: 

None. 
AO319.06DACA 

SYSTEM  name: 

Household  Goods  Shipment  Excess 
Cost  Collection  Files. 

system  location: 

US  Army  Finance  and  Accounting 
Center,  Indianapolis,  IN  46249. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Army  and  Air  Force  members  who 
have  shipped  excess  household  goods. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Government  bills  of  lading,  supporting 
documents,  and  copy  of  excess  cost 

billing. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

PURPOSE(S): 

To  establish  liability  and  issue  notices 
of  amounts  due  the  United  States  for 
excess  household  goods  shipments. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUiOiNa  CATEOOMCS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6, 1983. 

POUCIES  AND  PRACTICES  FOR  STOWNO, 
RETRIEVING,  ACCESSINO,  RCTAINWia,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Pdper  in  file  folders. 

RETRIEVABILfTY: 

By  service  number/SSN. 

SAFEGUARDS: 

Building  employ  security  guards.  An 
employee  badge  and  visitor  registration 
system  is  utilized.  Records  are 
maintained  in  areas  accessible  only  to 
authorized  personnel  who  are  properly 
screened,  cleared,  and  trained 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  after  6  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Finance  and 
Accounting  Center,  Indianapolis,  IN 
46249. 

NOTIFICATION  PROCEDURE: 

I.iformation  may  be  obtained  from  the 
System  Manager.  Individuals  should 
furnish  their  full  name,  SSN,  current 
address  and  telephone  number. 
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Individuals  desiring  access  to 
information  concerning  themselves 
should  write  to  the  System  Manager. 
providing  information  required  under 
"Notification  procedure". 


The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


I  MMMCt  CATCOORIES: 

From  paid  Government  bills  of  lading 

tVSmM  EXEMPTED  FIIOM  CEMTAIN 
MIOVISIOMS  or  TMK  ACT. 

None. 
AO319.07DACA 


FHA  Mortgage  Payment  Insurdnce 
Files. 

lYSTCM  location: 

US  Army  Finance  and  Accounting 
Center.  Indianapolis.  IN  46249. 

CATCOOfHES  or  MOIVIOUALS  COVERED  BV  THE 

system: 

Any  Army  military  member  with  more 
than  2  years  of  active  duty  service  who 
applies  for  an  FHA  loan. 

cateoomcs  or  ncconos  in  the  system: 

Individual's  application,  certificate  of 
eligibility,  record  of  payments,  notices  of 
termination  of  eligibility,  and 
correspondence  with  FHA  and  other 
Government  offices. 

AUTHONITY  PON  maintenance  or  THE 

svsmr 

44US.C..  3101. 

ruNrosc<s): 

To  determine  the  amount  of  insurance 
payments  and  to  control  authorized 
payments. 

ROUTINi  uses  or  MCOnOS  MAINTAINEO  IN 
THK  SYSTEM,  WCLUOWO  CATCQONICS  OT 

usns  AND  TMt  runroscs  or  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503.  June  6.  1983. 

DISCLOSUWE  TO  CONSUMER  REPORTINO 


Disclosures  pursuant  to  5  US  C. 
552a(b)(12)  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a](3)). 


rOUCKS  AND  MIACnCSS  FOR  iTORIWa. 
RETMKVNM,  ACdSSNiO,  RSTAINmO,  AND 
OISPOSMQ  or  RECORDS  M  TNI  SYSTEM: 

STORAQC: 

Paper  records  in  file  folders. 

retrievasiuty: 

By  Army  member's  surname. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  persons 
having  official  need  therefor  in  the 
performance  of  their  duties. 

retenhon  and  disposal: 

Record  are  destroyed  10  yenrs  after 
final  separation  of  the  individual  frum 
the  Army. 

SYSTEM  HANAOER(S)  AND  ADDRESS: 

Commander.  US  Army  Finance  and 
Accounting  Center,  Indianapolis,  IN 
46249. 

notification  procedure: 

Information  may  be  obtained  from  the 
System  Manager  Individuals  should 
furnish  their  full  name.  SSN.  current 
address  and  telephone  number. 

record  access  PROCEDURES: 

Individuals  desiring  access  to 
information  concerning  themselves 
should  write  to  the  System  Manager, 
providing  information  required  under 
'Notification  procedure". 

CONTESTINQ  record  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  SO.'i). 

RECORD  SOURCE  CATEGORIES: 

From  the  applicant,  his/her 
commanding  officer,  FHA.  and  other 
government  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AO319.10OACA 
SYSTEM  NAME: 

Conversion  Files. 

SYSTEM  LOCATION: 

US  Army  Finance  and  Accounting 
Center,  Indianapolis,  IN  46249. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Active  and  former  members  of  the 
Armed  Services  and  civilians  who  file 
military  payment  certificate  (MPC) 
claims  and/or  foreign  currency  claims. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  application  for  exchange 
of  military  payment  certificates:  letter 
request  for  exchange  of  MPC  and 
foreign  currency;  military  pay  vouchers; 
substantiating  documents  such  as 
receipts;  and  correspondence  between 
the  US  Army  Finance  and  Accounting 
Center  and  claimant,  and  other  Army 
and  Government  agencies. 

authorrty  for  maintenanci  of  the 

system: 

10  use.  3012. 

purpose(s): 

To  evaluate  claim  and,  if  approved, 
issue  Treasury  check  to  claimant. 

ROUTMt  USES  or  RECORDS  MAIWTAINCD  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
2.5503,  lune  6,  1983. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievability: 

By  claimant's  surname. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
having  official  need  therefor  in  the 
performance  of  their  duties. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  10  years  after 
final  action  on  claim. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Commander,  US  Army  Finance  and 
Accounting  Center,  Indianapolis,  IN 
46244. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager.  Individuals  should 
furnish  their  full  name,  SSN.  current 
address  and  telephone  number. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to 
information  concerning  themselves 
should  write  to  the  System  Manager, 
providing  information  required  under 
"Notification  procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 
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REcono  sounci  catcoomck 

From  the  individual;  Government 
agencies,  records  and  reports. 

SYSTEMS  f  XEMPTED  RKNi  CERTAIN 
PKOVISiONS  Of  THE  ACT 

None. 

A0319.11DACA 

svsTEM  name: 

Disgursing  Office  Establishment  and 
Appointment  Files. 

SVSTEM  LOCATION: 

US  Army  Finance  and  Accounting 
Center,  Indianapolis,  IN  46249. 

CATEOOmCS  Of  NHNVIOUALt  COVERED  BY  THE 

svstem: 

Army  military  members  or 
Department  of  Army  civilians  who  are 
appointed  a  deputy  or  bond  issuing 
agent;  individuals  appointed  an 
accountable  officer  or  special  disbursing 
agent. 

categories  or  records  in  the  system: 
Records  include  Department  of  the 
Army  Form  1866  (Designation  and 
Appointment  of  Deputy  to  Disbursing 
Officer),  USAFAC  Form  35-12FL 
(Certification  as  Issuing  Agent  of  US 
Savings  Bonds).  USAFAC  Form  35-13FL 
Issuing  Agent)  and  letter  requests  for  the 
approval  and  appointment  of  other  than 
Finance  Corps  officers  as  accountable 
iifficers  and  special  disbursing  agents. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 

svstem: 

lOU.S.C.  3012. 

purpose(8): 

To  obtain  data  in  the  appointment  or 
termination  of  deputies  and  bond 
issuing  agents  and  the  appointment 
termination  of  other  than  Finance  Corps 
officers  as  accountable  officers  and 
special  disbursing  agents. 

routine  uses  Of  records  maintained  in 

THE  SYSTEM,  INCUnMNQ  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
c;5503,  )une  6, 1983. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ability: 

By  individual's  surname. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
ha\  ing  official  need  therefor  in  the 
performance  of  their  duties. 


retention  and  disposal: 

Records  are  destroyed  10  years  after 
revocation  of  appointment. 

system  manaoer(s)  and  address: 

Commander.  U.S.  Army  Finance  and 
Accounting  Center,  Indianapolis,  IN 
46249. 

notification  procedure: 

Information  may  be  obtained  by 
writing  to  the  System  Manager, 
Individual  should  furnish  their  full 
name,  SSN,  current  address  and 
telephone  number. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to 
information  concerning  themselves 
should  write  to  the  System  Manager, 
providing  information  required  under 
"Notification  procedure". 

contesting  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Finance  and  Accounting  Officers. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

None. 
A0319.13DACA 

SYSTEM  NAME: 

Bankruptcy  Processing  Files. 

SYSTEM  LOCATION: 

US  Army  Finance  and  Accounting 
Center,  Indianapolis,  IN  46249. 

categories  of  individuals  covered  by  the 
system: 

Army  military  members  or 
Department  of  Army  civilian  employees 
for  whom  bankruptcy  notice  has  been 
received. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Individual's  court  notices;  financial 
statements;  certificates  for  deductions; 
agreements;  military  pay  vouchers; 
correspondence  between  the  Judge 
Advocate  General,  U.S.  Attorney,  U.S. 
District  Courts,  and  other  government 
agencies  relevant  to  the  proceeding. 

AUTHORmr  fOR  MAINTENANCE  OF  THE 

system: 

10  U.S.C.  3012. 

PURPOSE(S): 

To  obtain  data  for  submitting  claims 
of  the  Army  to  the  Department  of  Justice 
for  filing  with  the  bankruptcy  court  and 
controlling  financial  transactions  on  pay 
accounts. 


ROUTINE  USES  Of  RECORDS  MAINTANIED  m 
THE  SYSTEM,  WICLUOIWO  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6,  1983. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORINO. 
RETRIEVING,  ACCCSSMM,  RSTAINmO.  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ABILITY: 

By  individual's  surname. 

SAFEGUARDS: 

Building  employes  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  designated  persons 
having  official  need  therefor  in  the 
performance  of  their  duties. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  5  years  after 
conclusion  of  bankruptcy  proceedings. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  US  Army  Finance  and 
Accounting  Center,  Indianapolis,  IN 
46249. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager,  Individual  must 
furnish  full  name,  SSN,  current  address, 
and  signature. 

RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  access  to 
information  concerning  themselves 
should  write  to  the  System  Manager, 
providing  information  required  under 
"Notincation  procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  courts,  government  records,  and 
similar  documents  and  sources  relevant 
to  the  proceeding. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT 

None. 
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SYSTmNAMC 

Pecuniary  Charge  Appeal  Files, 

SVSTKM  LOCATMMC 

US  Army  Finance  and  Accounting 
Center,  Indianapolis,  IN  46249. 

CATlOOMn  Oe  morVIOUALS  COVCHEO  by  THl 
tV«TCM: 

Army  military  members  or  civilian 
employees  held  pecuniarily  liable  for 
charges  for  which  an  appeal  is  filed. 

CATCOOMCS  OP  RCCONOS  M  THC  tVSTCM: 

Reports  of  investigations,  copies  of 
vouchers,  certificates,  statements  and 
correspondence  between  Department  of 
the  Army  staff  agencies  and  other 
Government  agencies. 

AUTMOMTV  FO«  MAINTCNANCC  OF  THE 


10  U.S.C.  3012. 

nj«wosES(s): 

To  obtain  data  for  determining  the 
propriety  of  the  pecuniary  liability 
ruling. 

WOOTW  uses  OP  RSCOIIOS  MAJMTAINEO  IN 
TMI  SYSTCM,  WCLUOeiQ  CATCOOmES  OF 
USCnS  AMD  THE  HJIWOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6, 1983. 

FOUOES  un  niAcnccs  fo«  stohino, 

WIMEWMU,  •CCltlSttt.  RCTAIMma,  AND 
I  OP  RECOnOS  W  THE  SYSTEM: 


Paper  records  in  file  folders. 

REnUEVASIUTY: 

By  individual's  surname. 

SAFEOUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
having  official  need  therefor  in  the 
performance  of  their  duties. 

RETENTION  ANO  OtSPOSAL: 

Records  are  destroyed  10  years  after 
close  of  case. 

SYSTEM  MANAOEn(S)  AND  ADDRESS: 

Commander,  US  Army  Finance  and 
Accounting  Center,  Indianapolis.  l.N 
46249. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  by 
writing  to  the  System  Manager. 
Individual  must  provide  full  name.  SSN 
current  address  and  telephone  number. 

RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  access  to 
information  concerning  themselves 
should  write  to  the  System  Manager. 


providing  information  required  under 
"Notification  procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  Army  records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|VH  Ooc  »4-i(U,17  Fi«i  !0-J-l»4  9  451 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on 
Vocational  Education;  Meeting  Change 

agency:  National  Advisory  Council  on 

Vocational  Education,  Department  of 

Education. 

action:  Amendment  of  notice. 

SUMMARY:  This  notice  is  intended  to 
notify  the  general  public  of  chdnge  of 
meeting  site  for  the  October  9  meeting  of 
the  Council  published  in  FR  Vol.  49,  No. 
189.  September  27,  1984,  page  38178.  The 
address  should  read;  National  Alliance 
of  Business  Conference  Room.  5th  Floor. 
1015  15th  St.,  NW.,  Washington.  D.C. 

Signed  at  Washington.  D  C.  on  OrtDber  1. 
19&4. 

lames  W.  Grifnth. 

Executive  Director. 

|FR  Doc  M-2IU9e  Filrd  I(>-3-»4  a  45  on; 
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Assessment  Policy  Committee, 
National  Assessment  of  Educational 
Progress  (NAEP);  Meeting 

AGENCY:  Department  of  Eduration. 
ACTION:  Notice  of  Meeting. 


summary:  The  Secretary  of  Education 
announces  a  meeting  of  the  Assessment 
Policy  Committee  of  the  National 
.'\ssessment  of  Educational  Progress 
(NAEP).  The  purpose  of  the  meeting  is  to 
provide  guidance  and  direction  to  the 
,M.\EP  project  which  is  suppoited  by  the 
N.itiunal  Institute  of  Education.  The 
entire  meeting  will  be  open  to  the  public 
and  interested  persons  are  invited  to 
attend. 

DATE:  October  13.  1984,  8:30  a  m.  to  5:00 
p.m. 

Location:  Hyatt  Regency  New 
Orleans.  Poydras  at  Loyola  Avenue  New 
Orleans,  LA  70140. 


FOR  FURTHER  INFORMA'HON  CONTACT! 

Dr  Douglas  Rhodes,  Associate  Director. 
National  Assessment  of  Educational 
Progress.  CN  6710,  Princeton,  NJ  08541- 
6710,  (800-233-0267). 

SUPPLEMENTARY  INFORMATION:  One  of 

the  primary  purposes  of  NAEP  is  to 
assess  the  performance  of  children  and 
young  adults  in  the  basic  ukiUs  of 
reading,  mathematics,  and 
communication.  The  Assessment  Policy 
Committee  (APC)  is  eatablished  by 
section  405(k](2)(A)  of  the  General 
Education  Provisions  Act,  20  U.S.C. 
1221e.  The  committee  is  responsible  for 
the  design  of  NAEP,  including  the 
selection  of  learning  areas  to  be 
assessed,  the  development  and  selection 
of  goal  statements  and  assessment 
items,  the  assessment  methodology,  the 
form  and  content  of  the  reporting,  and 
dissemination  of  results,  and  studies  to 
evaluate  and  improve  the  form  and 
utilization  of  the  National  Assessment. 

The  Agenda  for  the  meeting 
includes — 

•  The  design  for  the  1986  Assessment; 

•  The  nature  of  technical  assistance 
NAEP  offers  to  states; 

•  The  role  of  the  APC;  and 

•  Proposals  for  new  projects. 

In  order  to  assure  adequate  seating 
arrangements  and  to  obtain  an  advance 
copy  of  the  final  agenda,  persons  may 
contact  Dr.  Douglas  Rhodes  at  the 
address  cited  above. 

(Catalog  of  Federal  Domestic  Assistar.ce 
Number  84.117,  Educational  Research  and 
Development) 

Dated:  October  1.  1984. 
Donald  |.  Senese, 

Assistant  Secretary-  for  Educational  Rfuran  h 
and  Improvement. 

in*  Doc   »+-2ej64  Filed  10-3-84  8  4,S  dm| 
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DEPARTMENT  OF  ENERGY 

Alaska  Power  Administration 

Ekiutna  Project;  Order  Confirming, 
Approving,  and  Placing  Increased 
Power  Rates  in  Effect  on  an  Interim 
Basis 

AGENCY:  Alaska  Power  Administration, 
Department  of  Energy. 

action:  Notice  of  Rate  Order,  Ekiutna 
Project,  Alaska. 

SUMMARY:  Notice  is  given  of  a  Rate 
Order,  .No.  APA-6,  by  the  Deputy 
Secretary  of  the  Department  of  Energy, 
under  Delegation  Order  No.  0204-108. 
placing  increased  power  rates  into  effer 
October  1, 1984,  on  an  interim  basis  for 
power  marketed  by  the  Alaska  Power 
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Administration  from  the  Eklulna  Project, 
Alaska.  The  rate  order  involves 
wholesale  rate  schedules  A-F9  for  firm 
power  and  A-NlO  for  nonfirm  power 
and  A-Wl  for  wheeling.  The  increased 
rates  will  produce  an  increase  of 
Si. 038.500  which  is  equivalent  to 
approximately  50  percent  more  than  the 
amount  produced  by  rates  previously  in 
effect.  The  rates  are  subject  to 
confirmation  and  approval  by  the 
Federal  Energy  Regulatory  Commission 
on  a  final  basis. 

FOR  FURTHER  INFORMATION  CONTACT 
Gordon  ].  Hallum,  Chief,  Power 
Division,  Alaska  Power 
Administration,  Department  of 
Energy,  P.O.  Box  50,  Juneau,  Alaska 
99802,  (907)  586-7405 
I  Emerson  Harper,  Acting  Director, 
Office  of  Power  Marketing 
Coodination,  CE-90,  Department  of 
Energy,  James  Forrestal  Buildiiig,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  252-1040. 

SUMtfMENTARY  MFORMATION:  Rate 
Schedules  A-F9  and  A-NlO.  applicable 
to  wholesale  customers,  supersede  Rate 
Schedules  A^B  and  A-N7.  Rate 
Schedules  A-F8  and  A-N7  were 
confirmed  and  approved  by  order  of  the 
Federal  Energy  Regulatory  Commission 
(FERC),  Docket  No.  EF80-1011,  issued 
August  3, 1981.  FERC  approval  of 
Schedules  A-F8  and  A-N7  expires 
December  31, 1984. 

Issued  in  Washington.  DC,  September  25, 
1984. 
Danny ).  Boggs, 

Dt'puty  Secretary. 

Order  Confirming  and  Approving  Power 
Rates  on  an  Interim  Basis 

Scplember  25. 1984. 

F*ursuant  to  the  authority  vested  in  the 
Secretary  of  Energy  and  by  sections 
203(a),  301(b),  302(a).  402(e).  641,  642, 
B43,  and  644  of  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-91) 
and  by  Delegation  Order  No.  0204-108. 
the  Deputy  Secretary  of  the  Department 
uf  Energy  has  been  delegated  on  a  non- 
exclusive basis  the  authority  to  confirm. 
approve,  and  place  in  effect  on  an 
interim  basis  power  and  transmisssion 
rates  for  the  Alaska,  Southeastern. 
Southwestern,  and  Western  Area  Power 
.'\dministrations  for  such  periods  as  he 
ur  she  may  provide.  The  Federal  Energy 
Regulatory  Commission  has  been 
delegated  the  authority  to  confirm  and 
approve  on  a  final  basis  or  to 
disapprove  rates  developed  by  the 
Administrator  under  the  delegation.  This 
rate  order  is  issued  pursuant  to  the 
delegation  to  the  Deputy  Secretary. 


Background 

The  Eklutna  Project  was  completed  by 
the  U.S.  Bureau  of  Reclamation  in  1955. 
The  Alaska  Power  Administration  has 
operated  and  maintained  the  project 
since  1967.  The  Eklutna  Project  is  a 
single-purpose  project  comprised  of  a 
dam,  reservoir,  30,000-kW  hydroelectric 
plant,  45  miles  of  115-kV  transmission 
lines,  and  four  substations  serving  the 
Anchorage  and  Palmer  areas.  All  project 
costs  are  allocated  to  power.  The  entire 
output  of  the  project  is  under  contract 
with  three  preference  customers  in  the 
Anchorage-Palmer  area.  Pursuant  to  a 
1969  negotiated  operating  agreement 
with  its  three  firm  power  customers, 
APA  annually  allocates  153,000,000  kWh 
to  the  three  customers.  Allocations  are: 
25.500,000  kWh  to  Matanuska  Electric 
Association:  45,900,000  kWh  to  Chugach 
Electric  Association;  and  the  remaining 
81,600,000  kWh  to  the  City  of 
Anchorage,  all  on  a  take-or-pay  basis. 
The  allocations  are  subject  to 
adjustment  due  to  extended  curtailment 
of  service  from  uncontrollable  forces, 
including  inadequate  supply  of  water  for 
power  generation. 

Rate  Schedules  A-F8  and  A-N7  for 
the  Eklutna  Project  were  confirmed  and 
approved  by  order  of  the  Federal  Energy 
Regulatory  Commission,  Docket  No. 
EF80-1011,  issued  August  3, 1981.  The 
rate  schedules  expire  December  31, 
1984.  Existng  rates  produce 
approximately  $2,057,100  annually. 

Schedule  A-F8  for  wholesale  firm 
power  service,  available  to  wholesale 
power  customers,  provided  for  a  charge 
of  12.5  mills/kWh  for  all  firm  energy, 
with  no  capacity  charge. 

Schedule  A-N7  for  wholesale  nonfirm 
power  service,  available  to  firm  power 
customers  normally  maintaining  their 
own  generating  facilities,  provided  for  a 
charge  of  6.0  mills/kWh  for  all  nonfirm 
energy,  with  no  capacity  charge. 

Schedule  A-Wl  for  wheeling  power  is 
a  new  provision  for  a  uniform  wheeling 
charge  for  all  three  Eklutna  Project 
customers. 

As  reqired  by  DOE  Order  No.  RA 
6102.2,  two  repayment  studies,  a  current 
repayment  study  showing  a  continuation 
of  the  existing  rates  and  a  revised  power 
repayment  study,  were  prepared  in 
January  1984.  The  studies  showed  that 
an  increase  in  project  rates  to  19  mills/ 
kWh  for  firm  energy  and  10  mills/kWh 
for  nonfirm  energy  are  necessary  for 
production  of  revenues  sufficient  to 
amortize  the  project  investment  and  pay 
annual  expenses.  Based  on  the 
repayment  studies,  an  increase  in 
annual  revenues  of  $1,038,500  was 
proposed  for  a  5-year  period  beginning 


October  1, 1984.  The  increase  is 
approximately  50  percent. 

Public  Notice  and  Comment 

Opportunities  for  public  review  and 
comment  on  the  proposed  increased 
rates  were  announced  by  notice  in  the 
Federal  Register  on  May  8, 1984,  and  by 
paid  advertisement  in  Anchorage  and 
Plamer,  Alaska,  newspapers  on  June  7 
through  June  12, 1984.  The  three  project 
customers  were  notified  by  mail.  Each 
customer  also  received  a  copy  of  the 
proposal.  The  proposal  was  discussed 
with  each  of  the  customers  individually 
on  May  29  and  30,  and  with  all  three 
together  on  June  12. 1984.  On  the 
evening  of  June  12, 1984,  a  pubhc 
information/comment  forum  was  held, 
but  there  were  no  attendees  from  the 
public.  Opportunity  for  oral  presentation 
of  views  was  afforded  at  the  forums. 
Written  comments  were  invited  for  a 
period  of  30  days  after  the  date  of  the 
public  comment  forum. 

Environmental  Impact 

Alaska  has  reviewed  the  possible 
environmental  impact  of  the  rate 
adjustment  under  consideration  and  has 
concluded  that,  because  the  increased 
rates  would  not  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  the  Environmental 
Policy  Act  of  1969,  the  proposed  action 
is  not  a  major  Federal  action  for  which 
preparation  of  an  Environmental  Impact 
Statement  is  required. 

A  vailability  of  Information 

Information  regarding  this  rate 
adjustment,  including  studies, 
comments,  transcripts,  and  other 
supporting  material,  is  available  for 
public  review  in  the  offices  of  the 
Alaska  Power  Administration.  Room 
825,  Federal  Building,  709  West  Ninth 
Street,  Juneau.  Alaska  99802,  and  in  the 
Office  of  the  Director  of  Power 
Marketing  Coordination,  James  Forrestal 
Building,  Room  6B-104, 1000 
Independence  Avenue,  SW., 
Washington,  DC.  20585. 

Submission  to  the  Federal  Energy 
Regulatory  Commission  (FERC) 

The  rates  herein  confirmed,  approved, 
and  placed  in  effect  on  an  interim  basis, 
together  with  supporting  documents, 
will  be  submitted  promptly  to  the 
Federal  Energy  Regulatory  Commission 
for  confirmation  and  approval  on  a  final 
basis. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  1  hereby  confirm 
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and  approve  on  an  interim  basis. 
effective  October  1. 1984.  Rate 
Schedules  A-F9,  A-NlO.  and  A-Wl. 
These  rates  shall  remain  in  effect  on  an 
interim  basis  for  a  period  of  12  months 
unless  such  period  is  extended  or  until 
the  FERC  confirms  and  approves  the 
rates  on  a  final  basis. 

Issued  at  Washington.  DC  this  2S\h  dny  of 
September,  1984. 
Danny  |.  Boggs, 
Deputy  Secretary. 

|FR  Doc-  M-2S3gO  ricd  10-4-M  a.45  *m\ 
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Office  of  Conservation  and 
Renewable  Eneryy 

[CaaeNo.OW-0031 

Energy  Conservation  Program  for 
Consumer  Products;  Petition  for 
Waiver  of  Oishwastter  Test  Procedure 
From  ANOI-CO  Appliances,  Inc. 

AGENCY:  Conservation  and  Renewable 
Energy  Office.  DOE. 

SUMMAWY:  Today's  notice  publishes  a 
"Petition  for  Waiver'  from  ANDI-CO 
Appliances,  Incorporated  (ANDI-CO)  of 
Fort  Lee,  New  Jersey,  requesting  a 
waiver  from  the  existing  Department  of 
Energy  (DOE)  test  procedure  for 
dishwashers.  ANDI-CO  is  petitioning  as 
the  agent  for  AEG  Household 
Appliances,  a  foreign  manufacturer  of 
dishwashers.  ANDI-CO  plans  to  import 
certain  models  of  dishwashers 
manufactured  by  AEG  Household 
Appliances  to  the  United  States.  These 
dishwashers  utilize  an  electrical  supply 
voltage  of  240  volts  and.  in  their  normal 
mode,  use  cold  water  input  only  and 
heat  it  to  a  designated  program-selected 
temperature.  The  petition  requests  DOE 
to  grant  relief  from  the  test  procedure 
requirement  relating  to  the  electrical 
supply  voltage  specified  for  testing,  the 
inlet  water  temperature  specified  for 
testing,  and  the  procedure  fur 
calculating  per-cycle  energy 
consumption.  IX)E  is  soliciting 
comments,  data,  and  information 
respecting  the  petition. 
DATE:  DOE  will  accept  comments,  data 
and  information  not  later  than 
November  5,  1984. 
ADORCSS:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy.  Office  of  Conservation  and 
Renewable  Energy,  Case  No.  DW-003, 
Mail  Stop  CE-113.  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585. 
FON  njRTHai  mFOMNATION  CONTACT. 
Michael  J.  McCabe.  U.S.  Department  of 
Energy,  Office  of  Conservation  and 


Renewable  Energy,  Mail  Station  CE- 
113.  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington.  DC.  20585,  (202)  252- 
9127. 
Eugene  Margolis,  Esq.,  US.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  CE-12,  Forrestal  Building, 
1000  Independence  Avenue,  SV/., 
Washington.  DC.  20585.  (202)  252- 
9513. 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (FJ>CA),  Pub.  L.  94-163,  89  Stat.  917, 
as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA),  Pub. 
L  95-619,  92  Stat.  3266,  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  con5,iimt;r 
products,  including  dishwashers.  The 
intent  of  the  test  procedures  is  to 
provide  a  comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430,  Subpart  B. 

DOE  has  also  prescribed  procedures 
by  which  manufacturers  may  petition  for 
waiver  of  test  procedure  requirements 
fur  a  particular  basic  model  of  a  product 
covered  by  a  test  procedure  and  the 
Assistani  Secretary  for  Conservation 
and  Renewable  Energy  may  temporarily 
waive  such  test  pro<.edure  requirements 
for  such  basic  model.  Waivers  may  be 
granted  when  one  or  more  design 
characteristics  of  a  basic  model  either 
prevent  testing  of  the  basic  model 
according  to  the  prescribed  test 
procedure  or  lead  to  results  so 
unrepresentative  of  the  model's  true 
energy  consumption  as  to  provide 
materially  inaccurate  comparative  data. 
These  waiver  procedures  appear  at  10 
CFR  4.30.27.  Waivers  genLTally  remain  in 
effect  until  final  test  procedure 
amendments  become  effective,  res(j!vmg 
the  problem  that  is  the  subject  of  the 
waiver. 

Dishwashers  are  one  of  the  products 
covered  by  the  Federal  Trade 
Commission's  (FTC)  Appliance  Labeling 
Program.  The  energy  consumption  of 
dishwashers,  as  determined  using  DOE's 
test  procedure,  forms  the  basis  of  the 
estimated  annual  operating  cost  figures 
which  FTC  requires  manufacturers  of 
dishwashers  to  disclose  on  an  Energy 
Guide  label  on  each  unit  to  assist 
consumers  in  making  a  dishwasher 
purchasing  decision. 

ANDI-CO  filed  a  Petition  for  Waiver 
from  the  DOE  test  procedure  for 
dishwashers  on  the  grounds  that  the 


procedure  gives  materially  inaccurate 
estimates  of  the  energy  consumed  by  its 
Favorit  Model  263  and  265  dishwashers, 
which  are  designed  to  operate  with  an 
electrical  supply  voltage  of  240  volts  and 
with  cold  inlet  water.  ANDI-CO  states 
that  Its  present  plans  call  for  the 
importation  of  100  of  these  dishwasher 
models  for  test  marketing  purposes.  The 
petition  points  out  that  the  DOE  test 
procedure  for  dishwashers  does  not 
provide  for  testing  units  designed  to 
operate  with  an  electrical  supply  voltiigi.^ 
of  240  volts.  The  test  procedure  only 
provides  for  testing  dishwashers 
designed  to  operate  with  an  electric.il 
supply  voltage  of  115  volts.  Further,  the 
petition  alleges  that  the  test  procedure 
requirement  that  measurement  of  energy 
consumption  be  based  on  an  inlet  water 
temperature  of  either  140  T  or  120  °F 
and  a  nominal  water  heater  temperature 
rise  of  90  'F  or  70  °F,  respectively,  yields 
an  inaccurate  estimate  of  the  animal 
operating  cost  of  dishwashers  designed 
to  operate  with  cold  inlet  water. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  1  he 
petition  contains  no  confidential 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition. 

Lssued  m  VV.ishinglun.  D.C.  Septrnitjcr  20. 
19H4. 

Pat  Collins, 

Ai.frng  AsstttaiU  Secro/ary.  Conservation  and 
Runewahlp  Enerf:y. 
AuRust  12.  1984. 

ANDI-CO  Appliances  Inc. 

Assistant  Sorrel.iry  for  Consf  rvMlion  iind 

Renewjibie  Energy, 
tJnitrJ  States  Dt'partmfnt  uf  Eneniv.  UKX) 
Ini/fprndcncf  AiP  SW  .  i\\:sh:ri;!,>n. 
U  C. 

Df.ir  Sir  Pursuant  to  430.27  of  Ch.ipler  10 
of  the  Code  of  Federal  Regulations:  we 
hert'hy  request  a  waiver  from  testing  and 
Idheling  of  our  Favorit  Model  i>63  &  Jlio 
dishwashers  For  purposes  of  this  apphL.ition 
ANDI-CO  is  acting  as  "the  agent"  for  AEG 
Household  Appliances:  "the  manufacturer". 

The  Model  263  and  the  Model  265  are  in 
f.K,t  the  same  design  from  both  a  mechaniciil 
and  electrical  viewpoint.  The  number 
varuitKjn  designates  a  color  difference 
Although  this  appliance  falls  within  the 
definition  of  a  "dishwasher"  it  has  certain 
unique  design  features  not  commonly  found 
in  appliances  of  American  manufacture  This 
German  dishwasher  has: 

|1)  An  electrical  supply  of  240  volts. 
.Appen  iix  C  to  Subpart  B  of  Part  430  specififs 
a  test  condition  of  115  volts. 

(2|  These  units  can  be  classified  as  water 
heat;'ig  dishwashers.  It  commonly  heats  its 
own  water  and  is  not  dependent  upon 
domestic  demand  hot  water  supply.  In  its 
normal  mode  it  uses  cold  water  input  only 
and  heats  it  to  the  designated  program 
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selected  temperature.  It  can  however  use  hot 
water  input  if  there  is  a  demand  hot  water 
system  available  with  idle  capacity. 

(3)  In  principal  this  unit  was  designed  to  be 
independent  of  hot  water  systems.  As  you  are 
aware  there  exist  certain  "off  peak"  demand 
hoi  water  systems  so  consequently  this  unit 
was  designed  to  take  advantage  of  this 
concept  and  system  if  it  was  available. 
However,  (he  key  point  is  that  the  provisions 
of  paragraph  23  of  the  testing  conditions  does 
not  represent  the  normal  conditions  of 
operation. 

(4)  The  calculation  of  per/cycle  water 
energy  consumption  using  electrically  heated 
water  is  of  course  possible.  However,  the 
format  of  calculation  as  speciHed  in 
paragraph  4.1  would  need  to  be  modified  to 
correctly  reflect  the  actual  operation  of  this 
dishwasher. 

(5)  The  design  purpose  of  a  water  heating 
dishwasher  has  as  its  engineering  basis  the 
reduction  of  the  capacity  requirements  of 
domestic  hot  water  heaters.  The  obvious 
advantages  of  not  using  demand  hot  water 
combined  with  the  additional  advantage  of 
using  "off  peak"  hot  water  (should  it  be 
economically  available)  makes  energy  usage 
comparisons  based  on  the  present  regulations 
for  standard  dishwashers-inequitable. 

Accordingly,  for  the  above  reasons  we 
hereby  request  a  waiver  from  the  testing  and 
labeling  requirements  for  these  units.  A 
preliminary  brochure  is  enclosed.  Our  present 
plans  are  for  the  importation  of  100  of  these 
units  for  test  marketing  purposes. 

Sincerely, 
George  W.  Ullrich,  P.E.. 
Executive  Vice  President. 
cc:  Michael  ].  McCabe. 

|FR  Uoc  ft4-2S38e  Filed  10-3~B4:  B:45  am) 
BILLING  COOE  •4SO-01-M 


IF-013) 

Energy  Conservation  Program  for 
Consumer  Products;  Petition  for 
Waiver  of  Furnace  Test  Procedures 
From  the  Coleman  Co^  Inc. 

agency:  Conservation  and  Renewable 
Energy  Office  DOE. 
SUMMARY:  Today's  notice  publishes  a 
"Petition  for  Waiver"  from  The  Coleman 
Company,  Inc.  (Coleman)  of  Wichita. 
Kansas,  requesting  a  waiver  from  the 
existing  Department  of  Energy  (DOE) 
test  procedures  for  furnaces.  Coleman 
manufactures  residential  and 
commercial  heating  appliances.  The 
petition  requests  DOE  to  grant  relief 
from  the  test  procedure  relating  to  the 
blower  time  delay  specification  fdr 
Coleman's  2900  model  series  gas 
furnaces.  Coleman  seeks  to  test  using  a 
blower  delay  time  of  20  seconds  instead 
of  the  specified  1.5  minutes.  DOE  is 
soliciting  comments,  data,  and 
information  respecting  the  petition. 
date:  doe  will  accept  comments,  data 
and  information  not  later  than 
November  S,  1984. 


ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy.  Case  No.  F-013,  Mail 
Stop  CE-112.  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington.  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  McCabe,  U.S.  Department  of 
Energy  Office  of  Conservation  and 
Renewable  Energy.  Mail  Station.  CE- 
112.  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585  (202)  252-9127 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy  Office  of  General  Counsel, 
Mail  Station  GC-12.  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  (202) 
252-9513. 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Pub.  L  94-163.  89  Stat.  917, 
as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA).  Pub. 
L.  95-619.  92  Stat.  3266.  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430,  Subpart  B. 

DOE  has  amended  the  prescribed  test 
procedures  by  adding  to  CFR  430.27. 
Petitions  for  Waiver,  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  temporarily  to 
waive  test  procedures  for  a  particular 
basic  model.  45  FR  64108  (September  26, 
1980).  Waivers  may  be  granted  when 
one  or  more  design  characteristics  of  a 
basic  model  either  prevent  testing  of  the 
basic  model  according  to  the  prescribed 
test  procedures  or  lead  to  results  so 
unrepresentative  of  the  model's  true 
energy  consumption  as  to  provide 
materially  inaccurate  comparative  data. 
Waivers  generally  remain  in  effect  until 
final  test  procedure  amendments 
become  effective,  resolving  the  problem 
that  is  the  subject  of  the  waiver. 

Coleman's  petition  seeks  a  waiver 
from  the  DOE  test  provisions  that 
require  a  1.5  minute  time  delay  between 
the  ignition  of  the  burner  and  the 
starting  of  the  circulating  air  blower. 
Instead,  Coleman  requests  the 
allowance  to  test  using  a  20  second 
blower  time  delay  when  testing  its  2900 
model  series  gas  furnaces.  Coleman 
states  that  since  the  20  second  delay  is 


indicative  of  how  the  2900  models 
actually  operate  and  since  such  a  delay 
results  in  an  improvement  in  efficiency 
of  approximately  0.5%,  the  waiver 
should  be  granted. 

Under  specific  circumstances,  the 
DOE  test  procedures  contain  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5 
minute  delay.  Coleman  indicates  that  it 
is  unable  to  take  advantage  of  any  of 
these  exceptions  for  the  2900  model 
series. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  The 
petition  contains  no  confldential 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition. 

Issued  in  Washington,  D.C.  September  27. 
1984. 
Pat  Collins. 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy- 
July  31, 1984. 

Coleman  Company.  Inc. 

Assistant  Secretary  for  Conservation  and 

Solar  Energy. 
United  States  Department  of  Energy, 

Washington,  D.C. 
Re:  Petition  for  Waiver 

Gentlemen;  This  is  a  petition  for  waiver 
which  is  being  submitted  pursuant  to  Title  10 
CFR  430.27.  Waiver  is  requested  from  the 
condensing  furnace  test  procedure  found  at 
Appendix  N  to  Subpart  B  of  Part  430  which 
requires  a  1.5  minute  time  delay  between 
burner  on  and  circulating  air  blower  on.  This 
is  a  request  for  authorization  to  use  a  delay 
of  20  seconds  instead  of  1.5  minutes. 

The  Coleman  Company.  Inc.  manufactures 
a  line  of  condensing  furnaces  comprising  the 
2900  model  series.  In  order  to  achieve 
maximum  energy  efficiency  from  these  units, 
the  circulating  air  blower  is  activated  20 
seconds  after  burner  on.  This  change  of  state 
occurs  approximately  when  the  stack 
temperature  reaches  thermal  equilibrium  and 
saves  a  substantial  amount  of  heat  energy. 
Under  the  appendix  N  procedures,  stack 
temperature  in  the  2900  series  models  is 
allowed  to  overshoot  thermal  equilibrium  and 
a  substantial  amount  of  heat  energy  escapes 
out  the  vent.  This  energy  waste  would  never 
occur  in  an  actual  installation.  If  this  petition 
is  granted,  the  true  blower  on  delay  time  (t) 
would  be  used  in  the  calculations. 

The  standard  test  procedures  do  not  give 
Coleman  credit  for  this  energy  savings  which 
averages  approximately  0.5%.  A  0.5% 
improvement  is  a  reduction  of  5%  of  the 
energy  loss  and  we  are  of  the  opinion  that 
this  5%  savings  is  significant  and  that  the 
prescribed  test  procedures,  by  prohibiting 
The  Coleman  Company  from  taking  credit  for 
the  saved  energy,  distort  the  facts  so  as  to 
provide  materially  inaccurate  comparative 
data. 

Confidential  test  data  is  available  which 
confirms  the  5%  waste  energy  savings 
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claimed  above.  That  data  can  be  made 
available  to  you  so  long  as  it  is  protected  by 
the  Department  of  Ener^  from  disclosure  to 
others. 

We  are  presently  unaware  of  any  other 
manufacturers  who  offer  furnaces  which 
include  tke  tuned  on  blower  feature 
described  and  who  are  unable  to  take 
advantage  of  the  exceptions  presently  recited 
m  Appendix  N  to  the  regulntions 

Please  contact  me  for  additional 
information. 

Very  truly  yours 
Harold  ].  Pfounlz. 
Corporate  Atlomey 
cc:  Bill  Hamgill. 

|F1I  Doc  M-2&KC  Filed  lU-J-m.  11.46  <ni| 
BNJJNO  C0eg«4»01  M 


AutomoHve  Propulsion  Research  and 
Oevelopfnent;  Automotive  Technology 
Oewetoptnent  Contractors' 
Coordination  Meeting 

AQENCV:  Department  of  Energy. 
ACTION:  Notice  of  meeting. 

summary:  The  Department  of  Energy 
will  hold  the  Automotive  Technology 
Development  Contractors'  Coordination 
Meeting  on  automotive  propulsion 
systems,  and  members  of  the  public  are 
hereby  invited  to  attend  as  observers. 
Papers  will  be  presented  on  the  current 
state  of  research  and  development  on 
automotive  propulsion  systems  and  on 
alternative  fuels. 

DATES:  October  29-November  2,  1984. 
AOOncsS:  Hyatt  Regency  Dearborn 
Hotel,  Dearborn,  Michigan. 
FOR  njRTHCR  INFORMATION  CONTACT: 
Ms.  Anne  Marie  Zerega,  U.S. 
Department  of  Energy.  Mail  Station  CE- 
131, 1000  Independence  Avenue,  SW  , 
Washington,  D.C.  20385,  Telephone: 
(202)  2S2-8Q53. 

SUrPLEMBfTARV  INFORMATION:  Today's 
notice  follows  through  on  a  statement  in 
the  notice  of  proposed  regulations  (43 
FR  31929,  21932  (July  24,  1978))  under 
section  304(f)  of  the  Department  of 
Energy  Act  of  1978 — Civilian 
Applications  (Act),  15  U.S.C.  2703(f) 
(1970),  in  which  the  Department  of 
Energy  (DOE)  announced  its  intention  to 
open  meetings  to  public  attendance 
Section  304(f)  requires  the  DOE  to  issue 
administrative  regulations  prescribing 
procedures,  standards,  and  criteria  for 
review  and  certification  of  automotive 
propulsion  research  and  development  to 
be  funded  by  new  grants,  cooperative 
agreements,  or  contracts,  or  as  new 
DOE  or  agency  proiects  under  the  Act 
The  purpose  of  the  review  and 
certification  process  is  to  insure  that 
research  and  development  newly  funded 
under  the  Act  will  supplement  rather 


than  supplant,  duplicate,  displace,  or 
lessen  the  same  activities  in  the  private 
sector. 

The  final  regulations  (43  FR  55228, 
.November  24,  1978)  provide  for  notice  to 
the  public  of  proposed  research  and 
development  and  an  opportunity  to  file 
written  objections.  I'o  enable  the  public 
to  avail  Itself  of  the  opportunity  to 
participate  in  the  review  and 
certification  process,  the  DOE  stated  in 
the  notice  of  the  proposed  regulations 
that  it  would  give  notice  of  meetings, 
such  as  the  one  announced  today,  since 
relevant  information  is  to  be  presented. 

Below  is  a  preliminary  agenda: 


OMB 


Tope 


Sesaon 


Ocl   ?9 


Oct  W 


untied  Stales   CanaOwn       M.^rntng 

Joni  Session  on 
1      A'tefndtiv©  Fuels 
Aicohoi  Fuels 

AicofX)!,  LiQUKj  Afternoon 

HydTocartxxi  jr^i 
I      GsiMous  Fuels 
Surimg  Technotogy  Mofnnq 

Session  No    1 
Stwing  Technotogy  AHeinoon 

Seaann  Mo   2 


Oct  31 

Progfam  Overview  and 
Industry  Prespective 
Update 

Heavy  Duty  Transport 
Tecnnoiogy  No   1 

Mcnir^ 

Heavy  Duty  Transport 

Allefnoon 

Tecftnotogy  No   2 

Nov    ) ... 

Morriing 

TecflroWgy  Session 

Ceramic  Technology 

Afternoon 

Session  No   t 

Nov    2    

Cwamic  Techndogv 
Seaaion  No  2 

Morntr^g 

Meeting  registration  is  scheduled  to 
be  held  from: 

8:(X)  a.m. -3:00  p.m.  (Monday,  October  29 

through  Thursday,  November  1). 
8:(»  a.m. -9:00  a.m.  (Friday,  November  2) 

Registrants  at  the  meeting  pay  an 
S85.00  registration  fee  which  includes 
admission  to  all  technical  sessions, 
refreshments,  and  subsequently  a  copy 
of  the  report  of  the  proceedings. 
Members  of  the  public  may  registc-r  and 
pay  the  fee  if  they  wish  to  avail 
themselves  of  these  services  and 
materials.  However,  if  they  do  not.  they 
are  free  simply  to  attend  meeting 
sessions  and  listen  to  the  proceedings. 
Members  of  the  public  intending  to 
respond  to  this  notice  are  requested  to 
so  advise  the  information  contact  named 
above  in  advance  so  that  appropriate 
seating  arrangements  can  be  made. 

issued  in  Washington.  D.C.  September  20. 
1984. 

Pat  Collins, 

Actiiiji  Assistant  Secretary .  Cuiiservation  and 
Renewable  Energy. 

BlUJMa  COOC  M«0-OV-M 


Economic  Regulatory  Administration 

(ERA  Case  Nos.  S0 154-60 10-01-62,  50154- 
6010-02-62] 

Availability  of  Tentative  Staff  Analysis; 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1971 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  Availability  of 
Tentative  Staff  Analysis. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
the  availability  of  the  Tentative  Staff 
Analysis  on  the  pending  prohibition 
order  proceeding  relating  to  the 
Baltimore  Gas  and  Electric  Company's 
(BG&E)  Brandon  Shores  Generating 
Units  1  and  2  (hereafter  referred  to  as 
Brandon  Shores  1  and  2)  located  in 
Anne  Arundel  County,  Maryland. 

The  proposed  prohibition  order  for 
Brandon  Shores  1  and  2,  issued  on 
October  9,  1979  (44  FR  59264,  October 
15,  1979),  will,  if  finalized,  prohibit  the 
units  from  burning  petroleum  or  natural 
gas  as  a  primary  energy  source.  ERA's 
Tentative  Staff  Analysis  concludes  that 
the  findings  of  technical  capability  and 
financial  feasibility  required  by  former 
section  301(b)  of  FUA  can  be  made,  and 
accordingly,  recommends  that  a  final 
prohibition  order  be  issued  to  Brandon 
Shores  1  and  2.  The  Tentative  Staff 
Analysis  does  not  represent  ERA"s 
decision  to  issue  a  final  prohibition 
order,  however.  That  decision  will  be 
made  following  the  expiration  of  the 
comment  period  established  below,  and 
will  be  based  upon  the  evidence 
contained  in  the  entire  record  of  the 
proceeding,  including  any  comments 
received  in  response  to  this  notice.  The 
prohibition  order  procedures  for 
facilities  electing  continued  coverage 
under  former  section  301  of  FUA'  are 


'  The  Omnitiiis  BiKijii-l  RcroTicilidlmn  Ac  I  of  IWl. 
I'uh   I.  97-;i5  (OBRA|.  whirh  twratne  law  on  Aunusl 
U.  1M«1   atnended  Tille  111  of  FUA  in  seveal 
importrfnl  respects  includinji  ihe  liniilalion  of 
DOK  a  unildteral  duttionly  lo  issue  orders 
prnhitiiling  the  use  of  petroleum  and  naluial  vj.is  or 
certain  mivlures  including  these  fuels  as  a  pntnary 
energy  source  in  an  existing  electnc  powerpUnl 
I'mier  former  section  iO\   DOE  could  order  Ihe 
inviilunldry  conversion  of  such  powerplanis  On 
C)(  lolier  1    VM\    ERA  issued  final  rules  pursu.inl  to 
OBRA  |46  FR  481181  providing  procedures  wherrin 
an  evisting  powerplant  issued  a  proposed 
prohibition  order  under  former  section  301|ii|  of  |t:) 
of  FlIA  as  of  August  13.  1981.  Ihe  dale  of  enaclmenl 
of  OBRA.  could  elect  to  continue  the  current 
prohitiilion  order  proceeding  under  the  provisions  of 
ihp  former  section  301   In  accordance  with  the 
procedure*  provided.  BCAE  on  Novembers.  1961. 
notified  ERA  of  its  election  lo  have  Brandon  Shore  1 
and  2  remam  8uti)erl  lo  former  section  aoifb)  of 
FUA  and  thus  lo  l>econ>e  an  electing  powerplant  as 
defined  in  lOCFR  500  2 
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found  at  10  CFR  501.51,  and  504.6. 
Additional  information  on  the 
proceeding  and  a  discussion  of  the 
Tentative  Staff  Analysis  appear  in  the 
SUPPLEMCNTARV  INFOMMATION  section, 
below. 

DATES:  Written  comments  on  the 
proposed  prohibition  order  and  the 
Tentative  Staff  Analysis  are  due  on  or 
before  October  18, 1984.  A  request  for  a 
public  hearing  must  be  made  within  the 
same  14  day  period.  (See  explanation  of 
comment  period  in  the  SUPfLEMENTARY 
INFORMATKNI  section  below.) 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  any  requests  for  a  public 
hearing  should  be  submitted  to: 
Economic  Regulatory  Administration, 
Case  Control  Unit  (Fuel  Use  Act),  Room 
GA-033, 1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585. 

ERA  Case  Nos.  50154-6010-01-82  and 
50154-6010-02-82  should  be  printed 
clearly  on  the  outside  of  the  envelope 
and  on  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  L  Davies,  Department  of  Energy, 
Economic  Regulatory  Administration, 
Office  of  Fuels  Programs,  Coal  and 
Electricity  Division,  Forrestal 
Building,  Room  GA-045, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585.  (202)  252- 
1316. 
Steven  E.  Ferguson,  Department  of 
Energy,  OfHce  of  General  Counsel, 
Forrestal  Building,  Room  6D-033, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585.  (202)  252- 
6947. 

The  public  file  containing  a  copy  of 
the  Tentative  Staff  Analysis  and  all 
other  documents  and  supporting 
materials  related  to  the  proceeding  is 
available  for  inspection  upon  request 
Monday  through  Friday  from,  6:00  a.m. 
to  4:00  p.m.,  at  the  Department  of 
Energy.  Freedom  of  Information  Reading 
Room,  Forrestal  Building,  Room  lE-190, 
1000  Independence  Avenue,  SW., 
Washington  D.C.  20585.  Phone  (202)  252- 
6020. 

SUPPLEMENTARY  INFORMATION:  The 
issuance  of  the  proposed  prohibition 
order  to  Brandon  Shores  1  and  2 
commenced  a  proceeding  designed  to 
prohibit  the  use  of  petroleum  or  natural 
gas  as  the  primary  energy  source  in 
these  units  if  the  required  findings  of 
section  301(b)  of  FUA  (as  then  effective), 
discussed  below,  could  be  made.  In 
accordance  with  10  CFR  501.51(b).  the 
publication  of  the  proposed  prohibition 
order  would  have  commenced  an  initial 
three  month  public  comment  period, 
during  which  interested  parties, 
including  BG&E,  could  challenge  ERA'S 
initial  fmding  that  Brandon  Shores  1  and 


2  have  or  previously  had  the  technical 
capability  to  use  coal  as  their  primary 
energy  source.  As  noted  in  the  section 
entitled  Comments  and  Public  Hearing 
Procedures  of  the  proposed  prohitition 
order,  pursuant  to  section  501.51(b)(6), 
subsequent  to  the  date  of  this  order, 
ERA  received  a  request  from  BG&E  to 
reduce  the  initial  comment  period  from 
three  months  to  a  period  of  45  days. 
ERA  granted  this  request.  Separate 
notice  of  this  decision  was  published  on 
the  same  day  as  the  proposed  ' 
prohibition  order  (44  FR  59264,  October 
15. 1979).  Additionally,  the  interested 
parties  were  required  to  furnish  ERA 
with  any  evidence  bearing  upon  the 
other  statutory  fmdings  which  former 
section  301(b)  of  FUA  requires  ERA  to 
make  prior  to  the  issuance  of  a  final 
prohibition  order  to  Brandon  Shores  1 
and  2.  BG&E  was  required  by  the  then- 
effective  10  CFR  501.51(b)(3),  during  this 
period,  to  identify  any  exemptions  for 
which  it  believed  Brandon  Shores  1  and 
2  might  qualify,  but  was  not  required  to 
submit  evidence  supporting  the  claim  of 
entitlement  to  any  exemption  at  that 
time.  The  initial  public  comment  period 
on  the  Brandon  Shores  1  and  2  proposed 
prohibition  order  expired  on  November 
29, 1979.  No  comments  contrary  to 
ERA'S  initial  finding  were  received. 
However.  BG&E  did  submit  evidence 
relating  to  other  statutory  fmdings  that 
ERA  has  to  make  under  former  section 
301(b)  and  identified  a  potential 
exemption  qualification  that  might  be 
asserted  against  the  application  of  the 
final  prohibition  order  to  Brandon 
Shores  1  and  2.  The  potential  exemption 
qualification  was  noted  and  identified  in 
the  Notice  of  Intention  to  Proceed  cited 
below. 

On  the  basis  of  the  evidence  available 
to  it  following  the  expiration  of  the 
initial  comment  period,  ERA  determined 
to  continue  with  the  order  proceeding 
concerning  Brandon  Shores  1  and  2,  and 
accordingly,  issued  its  Notice  of 
Intention  to  Proceed  with  the  proceeding 
on  September  5, 1980  (45  FR  59941. 
September  11. 1980).  This  action 
commenced  a  three-month  public 
comment  period,  which  expired  on 
December  12, 1980. 

Tentative  Staff  Analysis:  Summary 

Since  the  expiration  of  the  second 
comment  period,  the  ERA  staff  has 
prepared  a  Tentative  Staff  Analysis  in 
which  it  concludes  that  the  fmdings 
required  by  former  section  301(b]  of 
FUA  can  be  made  and  supported  on  the 
basis  of  reliable,  probative  and 
substantial  evidence  in  the  complete 
administrative  record.  The  required 
fmdings  include  the  initial  fmding  that, 
under  former  section  301(b)(1),  the 


powerplant  has  or  previously  had  the 
technical  capability  to  use  coal  as  a 
primary  energy  source;  the  Ending  under 
former  section  301(b)(2)  that  the 
powerplant  could  have  the  technical 
capability  to  use  coal  (if  it  does  not 
currently  have  such  capability)  without 
substantial  physical  modification  of  the 
unit  or  substantial  reduction  in  its  rated 
capacity;  and  the  fmding  under  former 
section  301(b)(3)  that  it  is  financially 
feasible  to  use  coal  as  the  primary 
eneregy  source  in  the  powerplant. 

Finding  of  Technical  Capability 

The  finding  of  technical  capability  for 
Brandon  Shores  1  and  2  is  based  upon 
design  specifications  which  indicate  that 
the  units  were  designed  and  constructed 
to  bum  either  oil  or  coal  as  their  primary 
energy  source. 

They  are  identical  628  megawatt 
(MW)  generating  facilities  whose  main 
boilers  are  Carolina  RBE-64  type  single 
arrangement,  dry  bottom  models 
manufactured  by  Babcock  and  Wilcox. 
Both  units  were  to  have  been  oil  flred, 
but  provisions  were  made  in  the  original 
design  for  them  to  be  converted  to  coal, 
although  no  coal  firing  equipment  was 
initially  installed. 

The  net  rated  output  of  each  unit  will 
probably  be  620  MW  when  burning 
compliance  coal,  8  MW  being  allotted  to 
auxiliary  power  for  the  operation  of  coal 
pulverizers  and  additional  fans.  Neither 
the  additional  equipment  nor  the 
potential  anticipated  derating  is 
"substantial"  within  the  meaning  of  10 
CFR  504.6(c)-(e),  in  absence  of  evidence 
to  the  contrary. 

Accordingly,  the  evidence  of  record 
cited  above  supports  ERA's  initial 
finding  under  former  section  301(b)(1)  of 
FUA  that  Brandon  Shores  1  and  2  have 
or  previously  had  the  technical 
capability  to  use  coal  as  a  primary 
energy  source.  The  evidence  will  also 
support  an  ERA  finding  under  former 
section  301(b)(2)  of  FUA  that  each  unit 
has  the  technical  capability  to  use  coal 
as  its  primary  energy  source  without  (a) 
substantial  physical  modifications  of  the 
powerplant,  or  (b)  substantial 
reductions  in  the  unit's  rated  capacity. 

Finding  of  Financial  Feasibility 

The  finding  of  financial  feasibility  is 
based  upon  calculations  prepared  by  the 
Analysis  Branch  of  the  Office  of  Fuels 
Conversion  using  the  general  cost 
calculation  formula  prescribed  by  10 
CFR  504.12.  which  indicated  that  the  use 
of  coal  as  the  primary  energy  source  for 
Brandon  Shores  1  and  2  will  not 
substantially  exceed  the  cost  of  using 
imported  petroleum.  In  accordance  with 
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former  M)  CFR  504.6(0(1).  *  the  ERA  ctaff. 
thereiore  presuned  that  the  nae  of  coal 
as  the  primary  energy  aonrce  for  the  unit 
is  financially  feasible.  Furthermore,  the 
staff  review  of  the  entire  record  did  not 
reveal  any  potential  inabihty  on  the  part 
of  BG*E  to  raise  the  necessary  capital 
to  finance  these  units. 

Procedures 

The  publication  of  this  Notice  of 
Availability  would  nonoally  commence 
a  45-day  written  comment  period  on  the 
Tentative  Staff  Analjrsts.  BGirE  has. 
however,  by  letter  dated  August  24, 1964 
requested  that  the  public  comment 
periods  be  reduced  to  the  minimum 
period  permitted  under  ERA  regulations 
which  is  45  days  from  the  time  of 
publication  of  the  proposed  orders  (10 
CFR  501.01(b)(8])-  This  minimum  had.  st 
the  time  of  BG&E's  request,  been 
exceeded.  Accordingly.  ERA.  in  granting 
BC&E's  request,  is  hereby  giving  notice 
of  a  reduced  comment  period  of  14  days 
provided  for  the  purpose  of  receiving 
comments  on  the  proposed  prohibition 
orders  and  the  Tentative  Staff  Analysis. 
The  comment  period  shall  commence 
with  the  publication  of  this  Notice.  Any 
requests  for  a  public  hearing  must  also 
be  made  during  this  14-day  period.  If  a 
hearing  is  requested,  it  will  be  held  in 
accordance  %vith  Subpart  C  of  10  CFR 
Part  501. 

The  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  issue  a 
final  prohibition  order  to  Brandon 
Shores  1  and  2. 

At  the  close  of  the  comment  penod 
established  by  this  notice.  ERA  shall 
determine  whether  the  final  prohibition 
order  will  be  issued,  based  upon  its 
review  of  the  entire  administrative 
record  of  the  proceedings,  as  required 
by  10  CFR  501.51(c).  Any  Final 
prohibition  order  issued,  together  with  a 
summary  of  the  basis  therefor,  will  be 
published  in  the  Fe<ieral  Register.  The 
Final  order  shall  take  effect  no  earlier 
than  sixty  days  after  such  publication. 

Issued  m  Waihington.  D.C..  on  September 
27.  1984. 

Robert  L  Davies. 

Director.  Coal  and  Electricity  Division.  Office 
of  Fuels  Progrxmu.  Economic  Regulatory 
AdmmistratioB. 
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'Former  10 CFR  304.8(f)tl).  which  continues  to  be 
applioaMe  »o  etecting  powerptairta  (SEE:  47  PR 
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[ERA  OeelMt  No.  M-10-MGJ 

Natural  Gaa  Imp^rta,  tha  Washington 
Water  Power  Ca^  Appilcatlon  to 
Import  Natural  Gas  From  Cartada 

agency:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  Application  for 
Authorization  to  Import  Natural  Gas 
from  Canada. 

summary:  Economic  Regulatory 
Administration  (ERA)  gives  notice  of 
receipt  on  September  14, 1984,  of  the 
application  of  the  Washington  Water 
Power  Company  to  import,  at  a 
proposed  rate  of  U.S.  $2.70  per  MMBtu. 
up  to  15.000  Mcf  per  day  (approximately 
2.6  Bcf  per  year)  of  Canadian  natural  gas 
for  a  term  of  two  years  from  November 
1.  1984.  through  October  31, 1986.  The 
imported  volumes  are  to  be  purchased 
from  Amoco  Canada  Petroleum 
Company  Ltd.  (Amoco  Canada)  and 
transported  by  Westcoast  Transmission 
Co.,  Ltd.  (Westcoast)  to  the  international 
boundary  near  Sumas,  Washington. 
Washington  Water  Power  requests  that 
authorization  be  granted  by  October  31, 
1984. 

1  he  application  is  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  mterventions,  and  written 
comments  are  invited. 
date:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m.,  on  October  24,  1984 
PO«  FUWTMtR  INFORMATION  CONTACT: 
Tom  Dukes.  Natural  Gas  Division, 
Office  of  Fuels  Programs.  Economic 
Regulatory  Administration.  Forrestal 
Building,  Room  GA-007, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252- 
9590 
Diane  Stubbs.  Office  of  General 
Counsel.  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042, 1000 
Independence  Avenue,  SW.. 
Washington,  DC.  20565.  (202)  252- 
t)667 

SUPPLEMENTARY  INFORMATION: 

Washington  Water  Power  Company 
(Washington  Water  Power)  is  a 
combination  electric  and  gas  utility  that 
provides  gas  at  retail  to  residential, 
commercial,  and  industrial  customers  in 
eastern  Washington  and  northern  Idaho. 
It  currently  purchases  substantially  all 
of  its  natural  gas  from  Northwest 
Pipeline  Corporation  (Northwest)  whose 
system  covers  much  of  the  applicant's 
service  area. 


The  applicant  seeks  authorisation  to 
import  up  to  ISvOOO  Mcf  per  day  of 
Canadian  gas  for  a  term  of  two  years  for 
one  industrial  and  two  institutional 
customers.  An  agreement  entered  into 
September  11,  1984,  by  Washington 
Water  Power  and  Amoco  Canada 
provides  for  the  purchase  of  10,100  Mcf 
of  natural  gas  per  day  on  a  best-efforts, 
interruptible  basis  at  a  cost  of  $2.70  per 
MMBtu  (U.S.)  for  a  one-year  term 
commencing  November  1. 1984,  and 
terminating  October  31, 1985.  However, 
the  contract  would  allow  the  applicant 
to  purchase  up  to  15.000  Mcf  gas  per  day 
if  agreed  to  by  Amoco  Canada.  The 
parties  may  extend  the  term  of  the 
contract  for  additioiud  one-year  periods 
and.  if  they  do.  the  contract  requires 
them  to  redetermine  the  contract  price 
60  days  prior  to  the  beginning  of  any 
additional  period.  Under  the  agreement, 
Amoco  Canada  will  pay  Westcoast  for 
the  cost  of  tramsporting  the  gas  from  the 
Pointed  Mountain  Field  (British 
Columbia)  to  the  U.S./Canadian  border. 

According  to  the  application,  no  new 
facilities  will  be  required  to  implement 
the  proposed  import.  Northwest  Pipehne 
Corporation  (Northwest)  will  transport 
the  gas  from  the  point  at  which  its 
existing  transmission  system 
interconnects  with  that  of  Westcoast 
near  Sumas,  Washington,  to  the 
Vancouver,  Washington,  area  and  then 
to  the  applicant's  service  area  in 
northeast  Washington.  Nortwest  holds  a 
blanket  certificate  from  the  Federal 
Energy  Regulatory  Commission  issued 
under  Docket  No.  CP82^33-O00  to 
transport  natural  gas.  Washington 
Water  Power's  existing  distribution 
system  will  be  used  to  complete  the 
ultimate  delivery  of  the  gas.  No  final 
agreement  had  been  reached  between 
Amoco  Canada  and  Westcoast  and 
between  Northwest  and  the  applicant  on 
transportation  charges  and  services  at 
the  date  of  the  applicant's  filing. 

Washington  Water  Power  proposes  to 
sell  the  imported  gas  to  one  industrial 
and  two  institutional  customers.  The 
chart  below,  a  variation  of  the  chart 
contained  in  Exhibit  A  to  the  gas 
purchase  agreement,  identifies  the  three 
customers,  maximum  daily  and 
anticipated  annual  cootraet  qoantities, 
and  the  applicant's  take-and-pay 
obligations  with  respect  to  both  daily 
and  annual  quantities. 


MUO- 

noan 

(Mcf) 

Taka 

MM) 

lackx 
(Mcf) 

Annual 

oonaacl 

quarMaa 

(McD 

Comrac- 

lortaka 

and  pay 

qidriMm 

IMcQ 

\MaaNng1on  StaM 

Uravamly 

FarcMd  Am  Fore* 

B«M 

3,500 
2,500 

0 

1,100 

•ao.aoo 

400,000 

0 

«00,000 
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Mwi- 

rats 
(Mefl 

Tah* 
•nd 

(Md) 

Anmal 

quinWlH 
(Mel) 

Canlrac- 
tarHto 
•ndw 
quanMwt 
(Mcfl 

NorttMWsl  AMys. 

Inc - 

4.100 

2.740 

1.200.000 

1.000.000 

Total   .       

10.100 

3.840 

2.sao.ooo^ 

1.400.000 

In  its  application,  Washington  Water 
Power  asserts  that  without  the 
contribution  of  gas  sales  from  the  three 
prospective  customers,  gas  costs  to  all 
of  its  gas  customers  will  increase 
approximately  1.3  percent,  h  ako 
asserts  that  prices  to  existing  citstomers 
will  have  to  be  raised  for  any 
subsequent  increase  in  the  applicant's 
Hxed  costs  unless  new  customen  can  be 
added  and  Hxed  costs  spread  more 
widely.  Thus,  the  applicant  concludes 
that  its  proposed  importation  is  of  direct 
economic  benefit  not  only  to  the  three 
specific  customers,  but  to  the  remaining 
75.000  customera  on  its  aystcm  as  weU. 

Washington  Water  Power  maintanis 
that  the  vobunea  it  plana  to  import  will 
be  competitive  and  not  inconsistent  with 
the  public  interest.  The  applicant  cites 
that  its  existing  gas  coet  from  Niorthwest 
of  $3.81  per  MMBtu  is  tLll  higher  than 
the  proposed  rate  of  $2.70  per  MMBtu 
offered  by  Amoco  Canada.  The 
applicant  also  notes  that  not  only  is  the 
imported  gas  well  below  the  current 
Canadian  border  price  of  $4.40,  but 
significantly  lower  than  the  $3.25  per 
MMBtu  oomposite  cost  of  the  ftieh  (coal 
and  gas)  now  being  used  by  the  three 
proposed  customers.  Tlierefofe, 
Washington  Water  Power  considefes 
itself  to  be  in  full  conformance  with  the 
February  1984  policy  guidelines  and 
delegation  orders  issued  by  the 
Secretary  of  Energy. 

The  decision  of  the  application  will  be 
made  consistent  with  the  Secretary  of 
Energy's  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  in  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest.  Parties  that  may  oppose  this 
application  should  comment  in  their 
responses  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  has 
asserted  that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  asserting. 

Other  Information 

In  respnse  to  this  notice,  any  person 
may  file  a  protest,  motioo  to  intervene 
or  notice  of  intcrvtntian.  as  applicable, 
and  written  commenlt.  Any  p«a(» 
wishing  to  become  •  party  to  the 
proceeding  and  to  have  the  written 


comments  considered  as  the  basic  for 
any  decision  on  the  application  must, 
however,  Hie  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  by  persons  who  are  not  parties 
will  be  considered  in  determining  the 
approapriate  procedural  action  to  be 
taken  on  the  application.  All  protests. 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  59a  They  should  be  filed  with  the 
Natural  Gas  Divisioru  Office  c^  Fuels 
Programs,  Economic  Regulatory 
Administration,  Room  GA-033-B.  RG- 
43,  Forrestal  Building  1000  htdependence 
Avenue.  SW..  Washington.  aC.  205a&. 
They  must  be  filed  no  later  than  4:30 
p.m.,  October  24, 1984.  A  2(Mlay 
comment  period  has  been  provided  in 
order  to  allow  sufficient  time  to  evaluate 
the  apphcation  and  any  responses  to 
this  notice  before  the  proposed 
November  1, 1904.  effective  date  of 
applicant's  contract  with  Amoco 
Canada. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  lo  achieve  a  complete 
understanding  of  the  facta  and  issues.  A 
party  seeking  intervenbon  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  omference.  or  a 
trail-type  hearing.  Any  reqikest  to  file 
additional  written  comments  shoud 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  pohcy  at  issue,  show  that  it  is 
material  and  relevent  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trail-type  hearing  must  show  that  rtiere 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  fall  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  praties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  baaed  on  the 
(rfficial  record,  including  the  appfication 
and  responses  filed  by  parties  pursuant 


to  this  notice,  in  accordance  with  10 
CFR  Part  590.31ft. 

A  copy  of  Washington  Water  Power 
Company's  application  is  avaiidbie  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-033-B, 
at  the  above  address.  The  docket  room 
is  open  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
exept  Federal  holidays 

Issued  in  Washington.  Q.C..  Oa  Sepiemtkei 
28,  1984. 
lames  W.  Wodunan. 

Director.  Office  of  Fuels  Pragnuas.  Ecanoauc 
Regulatory  AdministraUoa. 

|FK  Ooc  84~MaH  VitA  W-l-M:  «;46  ,<■) 
BILUNQ  CSQC  >M0  01  ■ 


Federal  Energy  RegtJtotory 
Commission 

I  Docket  Ho.  RP84- 132-0001 

Algonquin  Gas  Tranamission  Col; 
Filing  To  Cofl^y  WUh  ttia 
Requiraraanta  of  Comwisston  Onftar 
No.  380 

September  2&  1984. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonqaia 
Gas**)  on  September  14. 1964,  tendered 
for  filing  tbe  foikiwiag  teriff  sbeets  to  its 
FERC  Gas  Tarifl,  Second  Revised 
Volume  No.  1: 

Original  Sheet  No.  241 
Third  Revised  Sheet  No.  200 
Original  Sheets  No.  232-340 
Original  Sheeta  No.  M3-299 

Algonquin  Gas  states  tlut  such  laiifT 
sheets  arc  being  filed  to  comply  with 
Commission  Order  No.  380  which 
requires  pipeline  company  tariffs  be 
restated  to  show  purchased  gas  cast 
separately  from  other  charges.  Sheet  No. 
241  contains  the  identification  of  the  gas 
cost;  Sheet  No.  200  contains  a  revised 
Index  to  the  Rate  Sheets  to  identify 
Sheet  No.  241.  Original  Sheets  No.  232- 
240  and  Original  Sheets  No.  242-299  are 
reserved  for  future  use.  The  proposed 
effective  date  of  such  tariff  fleets  is 
September  14, 1984  which  is  the  same 
that  Order  No.  380  requires  a  filing  of 
restatement  with  the  Commission. 

Algonquin  Gas  further  states  that  its 
Rate  Schedule  WS-1  contains  a 
minimum  commodity  charge.  The  impact 
of  Order  No.  380  requires  two 
adjustments  to  that  rate  schedule:  (i) 
The  removal  of  variable  gas  purchased 
costs  from  the  minim mn  commodity 
charge;  and  (ii)  the  expansion  of  the 
purchased  gas  cost  ac^u&tnent  provision 
to  recover  a  cost  of  gas  purchased 
component  from  Texas  Eastern 
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Transmission  Corporation.  To  effectuate 
these  required  changes,  Algonquin  Gas. 
in  addition,  rendered  for  filing  the 
following  two  tariff  sheets: 

First  Revised  Sheet  No.  311 
First  Revised  Sheet  No  631 

Algonquin  Gas  also  filed  as  an 
alternative  to  First  Revised  Sheet  No. 
631.  First  Revised  Sheet  No.  313  which 
places  the  purchased  gas  cost 
adjustment  provision  directly  in  Rate 
Schedule  WS-1. 

Algonquin  Gas  proposes  the  revised 
WS-1  tariff  sheets  to  be  effective 
Novemt)er  16, 1984,  which  is  the 
commencement  of  the  next  winter 
delivery  season  under  Rate  Schedule 
WS-1. 

In  the  event  Order  No.  380  is  declared 
illegal  Algonquin  Gas  reserves  the  right 
to  revert  back  to  the  tariff  provisions 
which  have  been  effective  since  service 
commencement,  but  which  are  being 
modified  by  Order  No.  380. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  October  9. 
1964.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KaniMth  F.  Plumb, 
Secretary. 

(PR  Doc  M-2B2W  Filed  10~1-M.  «:46  un| 
MLLMQ  COOC  •717-01-M 


[Docket  No.  CPS4-702-001 1 

Camegie  Natural  Gas  Co.;  Application 

September  27.  1984. 

Take  notice  that  on  September  14, 
1984,  Camegie  Natural  Gas  Company 
(Camegie).  800  Regis  Avenue, 
Pittsburgh,  Pennsylvania  15236,  filed  in 
Docket  No.  CP84-703-001  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Camegie  to  add  and  delete  delivery 
points  to  an  existing  customer,  United 
States  Steel  Corporation  (U.S.  Steel),  all 


as  set  forth  more  fully  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Carnegie  requests  that  the  subject 
application  be  considered  as  a 
companion  application  to  Texas  Eastern 
Transmission  Company's  (TETCO) 
pending  aplicalion  filed  in  Docket  No. 
CP84-703-000.  Camegie  states  that  its 
primary  customer.  U.S.  Steel,  has 
entered  into  certain  agreements  with 
TETCO  for  the  transportation  of 
contractually  committed  gas  from 
Camegie  in  Greene  County, 
Pennsylvania,  to  its  Fairless  Plant  in 
eastern  Pennsylvania.  TETCO  has 
requested  authority  to  provide  this 
service  by  displacement  in  Docket  No. 
CP84-703-000. 

Camegie  further  states  that  its 
existing  certificate  authority  does  not 
specifically  authorize  it  to  change 
delivery  points  or  points  of  receipt  of 
natural  gas  within  Green  County, 
Pennsylvania.  Carnegie  therefore 
requests  authority  to  add  and  delete 
points  of  receipt  and  points  of  delivery 
to  U.S.  Steel  in  Greene  County, 
Pennsylvania,  from  time  to  time  without 
need  to  seek  further  Commission 
authorization,  provided  that  such 
changes  would  not  cause  Camegie  to 
exceed  its  present  total  contractual 
sales  volume  to  U.S.  Steel. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
17,  1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  of  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
fMirty  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Knergy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  of  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Carnegie  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
St\rftary. 

|FR  1)<K    M-2B3tfD  tWtii  10-}-84   8  4S  nmj 
BILUNQ  COOC  krir-OI-M 


IProlect  No.  6680-001] 

City  of  Sebastopol;  Surrender  of 
Preliminary  Permit 

September  28.  1984. 

Take  notice  that  the  City  of 
Sebastopol.  Permittee  for  the  Bean 
Creek  Power  Project,  FERC  No.  6680. 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
for  Project  No.  6680  was  issued  on  May 
11,  1983,  and  would  have  expired  on 
October  31. 1984.  The  project  would 
have  been  located  on  Bean  Creek,  in 
Butte  County,  California. 

The  City  of  Sebastopol  filed  the 
request  on  September  17, 1984,  and  the 
surrender  of  the  preliminary  permit  for 
Project  No.  6680  is  deemed  accepted  as 
of  September  17,  1984.  and  effective  as 
of  30  days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary 

in)  Doc  M-.S1291  FUmJ  10-3-84   8  4S  dm| 
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IProlect  No.  7369-001] 

Coggin  IMunicipal  Ugtit  Plant; 
Surrender  of  Preliminary  Permit 

September  27,  1984 

Take  notice  that  Coggin  Municipal 
Light  Plant,  Permittee  for  the  proposed 
Coralville  Mill  Dam  Hydro  Project  No. 
7369.  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  October  27,  1983,  and  would 
have  expired  March  31,  1985.  The 
project  would  have  been  located  on  the 
Iowa  River  in  Johnson  County,  Iowa. 
The  Permittee  cites  that  the  proposed 
project  is  not  economically  feasible  as 
the  reason  for  the  surrender  request. 

The  Permittee  filed  its  request  on 
September  17,  1984,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
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7369  is  deemed  accepted  30  days  from 

the  drite  of  this  notice. 
Kenneth  F.  Plumb, 

Si''cretary. 

in  DiK    84- 2*281  Kiled  10-3-84:  845  ain| 
BILLING  CODE  »717-01-ll 

(Docket  No.  TA84-2-2 1-002] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

SrplRmhiT  26,  1984. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  September  18. 1964  tendered  for  filirvg 
the  following  proposed  changes  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
to  be  effective  on  September  1, 1984: 

Substitute  Ninety-fifth  Revised  Sheet  No.  16 
Substitute  Fourth  Revised  Sheet  No.  16B 
Substitute  Fourth  Revised  Sheet  No.  16C 
Substitute  Thirty-third  Revised  Sheet  No.  64 

Columbia  stales  that  the  foregoing 
tariff  sheets  are  being  filed  in 
compliance  with  Ordering  Paragraph  (B) 
of  the  Commission's  Order  issued 
August  31,  1984.  which  directs  Columbia 
to  file  revised  tariff  sheets  to  reflect  the 
downward  modification  to  the  rates  of 
its  pipeline  suppliers  contained  in  its 
original  filing  of  July  31. 1984. 

The  instant  filing  reflecting  this 
revision  provides  for  (1)  a  revised 
increase  in  current  Purchase  Gas  Cost 
Applicable  to  Sales  Rate  Schedules  in 
the  amount  of  $148,812,4.50,  which  is 
$6,198,428  less  than  that  filed  on  July  31. 
1984,  and  (2)  a  revised  Purchased  Gas 
Surcharge  Applicable  to  Rate  Schedule 
SGES  in  the  amount  of  $1,783,585.  which 
is  $9,279  less  than  that  filed  on  July  31. 
1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with-the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedu'-e.  .\il  such  motions  or  protests 
should  be  filed  on  or  before  October  4. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Srcretary. 

|KR  Ooc   84-26282  Filrd  10-3-84   H  45  am| 
BILUNQ  COOC  (riT-OI-M 


[Docket  No.  TA85- 1-44-000  and  TASS-1- 
44-001] 

Commerciai  Pipeline  Co.,  Inc.;  PGA 
Filing 

September  2a.  1984. 

Take  notice  that  on  September  21, 
1984,  Commercial  Pipeline  Co.,  Inc. 
("Commercial")  tendered  for  fil.ng  its 
46th  Revised  Sheet  No.  3A,  supeiseding 
45th  Revised  Sheet  No.  3A  reflecting 
Purchased  Gas  Adji;stments  and  Total 
Rate  as  shown  below. 


(Based) 
(Excess) . 


Current 
■diust- 
ment 


^ 

Cumuld*  Suf- 

hve  charge 

tdiusi'  I     adiusi- 
ment  mem 


$(6361) 
J<6513) 


$0071 
$0076 


$0367 

$0367 


$4  6007 

$4  6097 


The  effective  date  of  Commercial's    ' 
filing  is  October  23, 1984. 

Commercial  states  that  this  filing 
reflects  adjustments  in  its  purchased  gas 
cost  to  provide  for  the  tracking  of  a 
corresponding  PGA  adjustment  by 
Commercial's  sole  supplier.  Northwest 
Central  Pipeline  Corporation.  The  filing 
also  reflects  surcharge  adjustments  in 
accordance  with  Commercial's  PGA. 

Copies  of  the  filing  were  served  on 
Commercial's  FERC  jurisdictional 
customers,  the  Kansas  Corporation 
Commission  and  the  Missouri  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  bv'fore 
October  9. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedmg. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  84-26292  Filed  10-1-84   8  45  am| 
MLUNO  CODE  e717-01-M 


[Docket  No.  RPe4-140-0001 

Consolidated  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  28.  1984. 

Take  notice  that  Consolidated  Gas 
Transmission  Corporation 
(Consolidated)  on  September  21. 1984. 
filed  a  proposed  change  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1.  The 
change,  shown  on  First  Revised  Sheet 
No.  51,  is  proposed  to  be  effective 
October  1, 1984.  and  provides  for  the 
discretionary  waiver  of  the  billing 
demand  ratchet  which  is  now  a  part  of 
Consolidated's  RQ  Rate  Schedule. 

The  waiver  provision  could  allow 
Consolidated  to  sell  up  to  69S,000  Dt  of 
gas  over  the  upcoming  winter  heating 
season  by  encouraging  certain  RQ 
customers  to  aban^n  their  winter  load 
management  programs  in  favor  of  taking 
more  gas  at  existing  tariff  rates. 

Consolidated  requests  a  waiver  of  the 
thirty-day  notice  requirement  and  any  of 
the  Commission's  Rules  and  Regulations 
deemed  necessary  to  permit  the  revised 
tariff  sheet  to  become  effective  as 
proposed. 

Copies  of  the  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
and  385.211).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  9, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  became  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

in?  Doc  84-28293  Filed  10-1-84.  8  4S  •ml 
BILUHG  CODE  CriT-OI-M 


[Docket  No.  ER78-4 14-010] 

Delmanra  Power  and  Light  Co.; 
Compliance  Filing 

September  28,  1984. 

Take  notice  that  on  September  17, 
1984,  Delmarva  Power  and  Light 
Company  submitted  its  Refund 
Compliance  Report  regarding  Docket 
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No.  ER78-414,  pursuant  to  the  letter 
order  of  August  17, 1984  in  this  docket. 

The  filing  contains  reports  of  refund 
nuclear  disposal  costs  collected  prior  to 
December  1, 1978  and  the  rate  refund^ 
report  for  the  four  non-settling  resale 
customers.  These  refunds  were  made  on 
August  31. 1984. 

A  copy  of  this  filing  has  been  mailed 
to  each  affected  resale  customer,  to  the 
parties  of  record  and  to  each  of  the 
Company's  State  Public  Service 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC.  20426.  on  or 
before  October  16, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 
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El  PaM>  Natural  Gas  Co^  Petition  To 
Reopen  Final  Wei  Category 
Detenninatton  and  Request  for 
WlttHkawal 

State  of  Texas.  NGPA  Section  108 
Delennmation,  EH  Paso  Natural  Gas 
Company.  Yoes  A  »1  well.  FERC  |D  No  fl4- 
33180. 

September  27,  1984. 

On  August  15, 1983.  El  Paso  Natural 
Gas  Company  {El  Paso)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  petition  to  reopen  and  a 
request  to  withdraw  its  application  for  a 
final  well  category  determination  under 
S  275.202  of  the  Commission's 
regulations. '  El  Paso  requests  the 
reopening  of  a  determination  that 
qualifies  natural  gas  produced  from  the 
Yoes  A  #1  well,  located  in  Gray  County. 
Texas,  as  stripper  well  natural  gas 
under  section  108  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 'The 
Commission  received  the  Texas 
Railroad  Commission  (Texas) 
determination  on  May  11, 1984,  and  the 
determination  became  final  on  )une  25. 
1984. 

El  Paso  requests  reopening  of  (he 
determination  on  the  basis  that  the  Yoes 
A  *1  well  produced  natural  gas  during 
t.he  initial  qualifying  period  in  excess  of 
the  Umits  prescribed  by  section  108(b)  of 


the  NGPA  and  S  271.805  of  the 
Commission's  regulations. 

El  Paso  states  that  it  filed  an 
application  for  a  section  108 
determination  under  the  deferred 
determination  procedure  set  forth  in 
§  271.807(c)  of  the  Commissions 
regulations.  El  Paso  based  the 
application  upon  production  from  the 
subject  well  during  three-  and  twelve- 
month periods  ending  in  November  1983 
and  the  twelve-month  period  ending  in 
January  1984.  In  lune  1984.  El  Paso 
discovered  that  its  production  summary 
erroneously  indicated  that  the  subject 
well  had  31  production  days  for  January 
1984,  when,  in  fact,  the  well  produced 
for  only  nine  days  in  January  1984. 
According  to  El  Paso,  when  the  twelve- 
month average  daily  production  rate  is 
recalculated  using  the  correct  data  for 
the  period  ending  January  1984,  the  well 
does  not  qualify  as  a  stripper  well  under 
the  requirement  of  §  271.807(c). 
Therefore.  El  Paso  requests  that  the 
Commission  reopen  the  final  section  1()8 
determination  and  allow  El  Paso  to 
withdraw  its  application.  El  Paso  states 
that,  upon  withdrawal  of  its  application, 
it  will  refund  any  overcollections. 

The  Commission  hereby  gives  notice 
that  the  question  of  whether  refunds, 
plus  interest  as  computed  under 
§  154.102(c)  '  will  be  required  is  a  matter 
which  is  subject  to  the  review  and  final 
determination  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  and  withdrawal  should  file, 
within  30  days  after  this  notice  is 
published  in  the  Federal  Register  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rule  214  or  211 
of  the  Commission  Rules  of  Practice  and 
Procedure.*  All  protests  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules 

Kenneth  F  Plumb. 
Secretary 

im  Diic  st-eajr  v  ii-j  io->-»4  n  is  ..mi 
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I  Docket  No.  ESa3-52-001 1 

Gutf  States  Utilities  Co.;  Application 

September  28.  1984 

Take  notice  that  on  September  14. 
1984.  Gulf  States  Utilities  Company  filed 


an  application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
section  204  of  the  Federal  Power  Act, 
seeking  to  increase  the  guarantee  of  the 
pollution  control  revenue  bonds  to  be 
issued  by  the  Parish  of  West  Feliciana, 
State  of  Louisiana,  to  finance 
construction  of  pollution  control 
facilities  from  $285,000,000  to 
$304..'H)0.000  and  to  enter  into  lease  or 
purchase  and  other  agreements  related 
thereto. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  file  a  motiijn  to 
intervene  or  protest  on  or  before 
October  12,  1984,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  available 
fur  public  inspection. 
Kenneth  F.  Plumb, 
Sf(  rt'tiiry 

im  tkK   »«-2(C96  Kil.^J  \n-\-M   H«Slim| 
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(Docket  No.  ER84-568-000I 

Gulf  States  Utilities  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Granting  Interventions,  Denying 
Motions  To  Reject.  Granting  Sumniary 
Disposition  in  Part,  and  Establishing 
Hearing  and  Price  Squeeze 
Procedures 

Issued  Spplember  28,  1984. 

Before  Commissioners:  Raymond  J 
O Oonnor,  Chairman.  Georgiana  Sheldon  and 
Oliver  G  Richard  111 

On  July  30,  1984,  Gulf  States  Utilities 
Company  (GSU)  tendered  for  filing  a 
proposed  two-sfep  increase  in  rates  for 
firm  power  service  to  14  wholesale 
customers. '  The  "interim  rates"  would 
increase  revenues  by  approximately 
S23.7  million  (30.5%),  based  on  the 
calendar  year  1984  test  period.  The 
"proposed  rates  "  would  increase  overall 
revenues  by  an  additional  $5.9  million, 
representing  a  total  increase  of 
approximately  $29.6  million  (38%). 
Approximately  S4.8  million,  or  15%  of 
the  proposed  increase,  reflects  the 
inclusion  in  rate  base  of  construction 
work  in  progress  (CWIP)  other  than 
CWIP  associated  with  pollution  control 
and  fuel  conversion  facilities.  GSU  also 
proposes  revisions  to  its  fuel  adjustment 
clause  pursuant  to  Commission  Order 
.\'o  352  III  FERC  Statutes  and 


'  IS  CFR  275.202  ;i9e3| 
M5U&C.  3301-3432(19821. 


'  IS  f.KR  154  102l<  I  iiyail 
'lit   H  las  214  ur  21 1 


'  Vf  Altachmenl  fur  rate  schedule  desigriHtions 
ami  afffi  led  runlomprs 


Federal  Regtoter  /  Vol.  49.  No.  194  /  Thursday.  October  4.  1984  /  Notices 


39215 


Regulations  \  30,525  (19B3).  GSU 
requests  an  effective  date  for  both  sets 
of  rates  of  September  28, 1984.  If  it  is 
determined  that  the  proposed  rates 
should  be  suspended  for  more  than  one 
day.  GSU  asks  that  the  alternate  interim 
rates  be  put  into  effect.  If,  however,  the 
proposed  rates  and  the  interim  rates 
would  be  suspended  for  the  same 
period,  the  company  requests  that  the 
interim  rates  be  deemed  withdrawn. 

Notice  of  GSU's  filing  was  published 
in  the  Federal  Register,*  with  comments 
due  on  or  before  August  20, 1984.  Timely 
motions  to  intervene  were  filed  by 
certain  Louisiana  municipal  customers 
of  GSU  (the  Louisiana  Towns);  *  Sam 
Raybum  GAT,  Inc.  (SRGT);  the  Sam 
Rayburn  Municipal  Power  Agency 
(SRMPA):  the  City  of  College  Station. 
Texas:  the  City  of  Caldwell,  Texas;  the 
Kirbyville  Light  and  Power  Company 
(Kirbyville);  and  Dow  Chemical 
Company  (Dow).  The  City  of  Newton, 
Texas,  filed  a  motion  to  intervene  one 
day  late,  Sam  Raybum  Dam  Electric 
Cooperative.  Inc.  (SRDEC)  filed  a  late 
intervention  on  September  4, 1984,  and 
Brazos  Electric  Power  Cooperative,  Inc. 
(Brazos)  moved  to  intervene  on 
September  13, 1984.  As  customers  of 
GSU.  both  Brazos  and  SRDEC  assert 
that  good  cause  exists  to  allow 
intervention  because  of  the  interest  of 
each  in  the  outcome  of  the  proceeding 
and  because  the  conduct  of  the 
proceeding  will  not  be  adversely 
affected  by  allowing  each  to  participate. 

The  Louisiana  Towns  urge  that  the 
filing  be  rejected  for  failure  to  comply 
with  the  Commission's  filing  regulations, 
including  the  requirement  for  adequate 
workpapers  to  substantiate  cost  figures 
used  in  the  filing.  The  Louisiana  Towns 
also  contend  that  GSU  has  not  provided 
sufficient  detail  in  its  filing  to  allow  a 
determination  as  to  whether  the 
amounts  claimed  as  CWIP  for  pollution 
control  facilities  for  nuclear  generation 
are  consistent  with  the  Commission's 
policies  as  set  forth  in  Opinion  No.  110, 
Louisiana  Power  S-  Light  Company,  14 
FERC  11  ein-'S  (1981).  The  Towms  request 
that  the  fii;:;g  be  rejected  because  of 
these  dcricioncies,  or  at  least,  that  the 
filing  not  be  assigned  a  filing  date  until 
the  deficiences  have  been  remedied. 

In  the  absence  of  rejection,  the 
Louisiana  Towns  request  that  GSU's 
proposed  rates  be  suspended  for  five 
months,  alleging  that  the  proposed  rates 
are  coupled  with  various  practices  that 
are  anticompetitive  and  that  the 


'49  FR  32451  |1984). 

'The  L.ouisiana  Towns  are  Abl>eville.  Kralh. 
Gueydan.  Kaplan.  I^uyne.  St.  Martinville.  and 
Welsh.  On  S«;ptemt>«r  24, 1984,  the  Louisiana  Towns 
amended  their  pleading  with  a  revised  price 
squeeze  analysis. 


proposed  rates  would  create  a  price 
squeeze.  The  Towns  allege  that  GSU  has 
been  pursuing  a  practice  of  attempting 
to  tie  various  of  the  Towns  to  long-term 
contracts  and  non-cost-based 
termination  penalties,  thereby 
precluding  them  from  taking  advantage 
of  lower  cost  power  supply 
opportunities.  The  Towns  ask  for  a 
separate  expedited  hearing  on  the 
question  of  GSU's  practices,  in 
contracting  with  the  Towns  for  wheeling 
service  or  full  or  partial  requirements 
service  and  for  expedited  hearing  of 
their  price  squeeze  allegations. 

In  addition,  the  Towns  raise  a  number 
of  cost  of  service  issues,  including:  (1) 
Inclusion  in  rate  base  of  generating 
equipment  and  land  that  is  purportedly 
not  used  and  useful;  (2)  the  claimed  rate 
of  return  on  equity;  (3)  the  capital 
stioicture  proposed  by  GSU;  (4)  the 
proposed  amortization  period  for 
cancelled  plant;  (5)  the  proposed 
demand  allocation  method;  (6)  GSU's 
allocation  of  transmission  and 
distribution  facilities;  (7)  the  inclusion  of 
general  advertising,  sales,  and  customer 
information  expenses  in  the  wholesale 
cost  of  service;  (8)  the  classification  of 
certain  maintenance  expenses  as 
demand-related;  (9)  the  depreciation 
rates  proposed  by  GSU;  (10)  inclusion  of 
non-qualifying  pollution  control  CWIP  in 
rate  base,  as  noted  previously;  and  (11) 
the  claimed  cash  working  capital 
allowance.  The  Towns  finally  argue  that 
GSU's  interim  rates  should  be 
suspended  for  five  months  as  a  matter  of 
policy  on  the  ground  that  to  allow  the 
filing  of  lower  alternate  rates  undercuts 
the  suspension  policy  adopted  by  the 
Commission  in  West  Texas  Utilities 
Company.  18  FERC  ?  61,189  (1982). 

The  motions  to  intervene  filed  by 
College  Station,  SRMPA.  and  SRDEC  all 
raise,  in  identical  language,  cost  of 
service  issues  that  are  identified  by  the 
Louisiana  Towns.  The  motions  request 
that  GSU's  proposed  rates  be  suspended 
for  five  months.  They  further  request 
rejection  of  GSU's  interim  rates  on  the 
groimd  that  no  extraordinary 
circumstance  has  been  shown  that 
would  justify  their  acceptance  for  filing. 

Brazos,  Newton,  Caldwell,  and 
Kirbyville  also  raise  cost  of  service 
issues  identified  by  the  Louisiana 
Towns  and  request  rejection  or  a 
maximum  suspension  of  both  the  interim 
and  the  proposed  rates.  Newton, 
Caldwell,  and  Kirbyville  also  allege 
price  squeeze. 

SRCr  (a  generation  and  transmission 
cooperative)  also  requests  rejection  or  a 
five  month  suspension.  Further,  SRGT 
seeks  summary  disposition  with  regard 
to:  (1)  The  inclusion  in  rate  base  of 


certain  plant  and  equipment  held  for 
future  use  that  is  purportedly  not  used 
and  useful;  (2)  GSU's  classification  of 
steam  power  generation  expenses  as 
energy-related,  rather  than  demand- 
related:  and  (3)  GSU's  characterization 
of  certain  CWIP  in  rate  base  as  being 
related  to  pollution  control.  SRGT 
alleges  price  squeeze  and  contends  that 
extraordinary  circumstances  exist  to 
consider  price  squeeze  in  determining  a 
suspension  period.*  SRGT  also  requests 
that  expedited  price  squeeze  procedures 
be  followed  in  this  case.  SRGT  contends 
that  GSU's  interim  rates  should  be 
rejected  as  inconsistent  with  the 
Commission's  policy  against  the  filing  of 
interim  rates  during  a  suspension  period 
(citing  El  Paso  Electric  Company,  27 
FERC  H  61,125  (1984))  and  the  objective 
of  encouraging  utilities  to  file  cost-based 
rates.  SRGT  also  urges  that  the 
Commission  investigate  GSU's 
purchased  power  costs  arising  from 
GSU's  purchases  from  the  Southern 
Company  system.  Finally,  SRGT  alleges 
that  it  is  improper,  under  Commission 
Order  No.  298,  III  FERC  Statutes  and 
Regulations  1  3a455  (1983),  for  SRGT  to 
pay  rates  based  upon  inclusion  of  CWMP 
in  rate  base,  when  it  has  given  notice  to 
GSU  of  its  intention  to  reduce  its 
purchases  from  GSU  and  to  replace 
them  with  power  from  its  own 
generation  or  from  other  sources. 

Dow  seeks  leave  to  intervene  in  order 
to  protect  its  interest  as  a  potential 
seller  of  capacity  and  energy  to  GSU 
from  cogeneration  facilities;  Dow  refers 
to  Docket  No.  ER82-5790-000.  Southern 
Company  Services,  Inc.,  27  FERC 
1  61,444  (1984),  where  it  intervened  to 
question  GSU's  purchase  of  power  and 
energy  from  the  Southern  Companies  in 
lieu  of  possible  purchases  from 
cogenerators  such  as  Dow.  Dow  cites 
the  Commission's  earlier  order  in 
Southern  Company  Services,  Inc.,  26 
FERC  I  61,360  (1984),  for  the  proposition 
that  any  claim  as  to  the  prudence  of 
GSU's  purchase  from  the  Southern 
Companies  "is  properly  an  issue  in  the 
rate  proceeding  in  which  passthrough  is 
sought."  Dow  states  that,  although  it  has 
been  electrically  isolated  from  GSU,  an 
interconnection  between  Dow  and  GSU 
has  recently  been  completed,  with 
operation  expected  to  start  in  the  near 
future. 

GSU  responded  to  the  interventions  of 
the  Louisiana  Towns,  SRGT,  SRMPA. 
College  Station,  Newton,  Caldwell. 
Kirbyville,  and  Dow  and  separately 


'  In  support  of  this  contention.  SRGT  asserts  thdi 
GSU's  retail  rales  are  28%  lower  than  the  proposed 
wholesale  rates  and  that  this  fact  establishes  a 
prima  facie  showing  of  price  squeeze. 
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responded  to  the  interventiona  of 
SRDEC  and  Brazos.  GSU  states  that  it 
does  not  oppose  the  intervention<of  any 
movant  except  Dow.  CSU  denies  that 
any  basis  has  been  shown  for  rejection 
of  the  fihng.  While  conceding  that  it 
unintentionally  included  one  parcel  of 
land  in  rate  base,  the  company  contends 
that  this  addition  to  rate  base  has  a 
minimal  impact  of  its  wholesale  cost  of 
service.  In  all  other  respects.  CSU 
denies  the  allegations  of  the  intervpnors 
and  asserts  that  the  requested  relief  is 
unwarranted. 

In  opposing  Dow's  motion  to 
intervene,  GSU  argues  that  Dow  has 
shown  no  basis  for  intervention  It 
contends  that  Dow  is  neither  a  customer 
of  GSU  nor  a  customer  of  any  of  GSU's 
wholesale  customers  and  that  Dow's 
only  interest  is  as  a  potential  supplier  of 
electricity  to  GSU.  Although  GSU 
conceds  that  the  Commission  has  said 
that  the  prudence  of  Dow's  purchase 
from  the  Southern  Companies  may  be 
raised  as  an  issue  in  a  GSU  rate  case, 
the  company  contends  that  Dow  does 
not  have  standing  to  raise  the  issue. 
CSU  contends  that  Dow  is  not  an  entity 
whose  interests  would  be  directly 
affected  by  the  outcome  of  the  rate 
proceeding,  and  that  its  participation  is 
not  necessary  to  the  public  mterest. 
since  other  intervenors  have  raised  the 
question  of  GSU's  purchased  power 
costs. 

Discussioo 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the 
unopposed  motions  to  intervene  serve  to 
make  the  Louisiana  Towns.  SRGT. 
SRMPA.  College  StaUoa  Caldwell,  and 
Kirbyville  parties  to  this  proceeding.  In 
addition,  given  the  early  stage  of  this 
proceeding,  the  asserted  interests  of  the 
various  movants,  and  the  apparent 
absence  of  any  undue  delay  or 
prejudice,  we  Rnd  that  good  cause  exists 
to  grant  the  late  interventions  of  SRDEC. 
Brazens,  and  Newton. 

With  respect  to  Dow's  motion  to 
intervene,  we  believe  that  good  cause 
has  showti  to  grant  intervention, 
notwithstanding  CSLTs  opposition.  We 
note  that  Dow's  concerns  may  have 
some  relevance  in  this  case  and  may  not 
be  adequately  represented  by  any  other 
intervener. 

We  shall  deny  the  motions  for 
rejection  of  the  Rling,  or  for  issuance  of 
a  deficiency  letter.  Our  review  of  the 
filing  indicates  that  the  submittal  is  in 
substantial  compliance  with  the 
Conunission's  filing  requirements  and 


that  not  other  basis  for  rejection  has 
been  shown. ' 

With  respect  to  SRG1*s  requests  for 
summary  disposition  on  the  questions  of 
GSU's  inclusion  in  rate  base  of  certain 
items  as  plant  held  for  future  use  and 
GSU's  classification  of  certain 
maintenance  expenses,  we  decline  to 
take  summary  action  at  this  time,  since 
the  issues  appear  to  involve  questions  of 
fact  more  appropriately  resolved  in  the 
context  of  an  evidentiary  proceeding 
However,  we  shall  order  summary 
disposition  with  respect  to  the  nuclear 
facility  pollution  control  CWIP  clamied 
in  GSU's  filing.  The  Commission  has 
made  clear  in  Opinion  No.  110  that  only 
certain,  limited  facilities  at  a  nuclear 
plant  would  qualify  as  pollution  control 
CWIP  full  includible  in  rate  base* 
Because  GSU  has  failed  to  specify  the 
components  of  its  pollution  control 
CWIP  balances,  we  are  unable  to 
determine  whether  GSU's  claimed  CWIP 
in  rate  base  meets  the  criteria  of 
Opinion  No.  110.  Since  the  cost  of 
service  impact  may  be  substantial,  we 
shall  require  GSU  to  provide  the  details 
of  Its  pollution  control  CWIP  balances, 
to  exclude  any  amounts  that  do  not 
qualify,  and  to  file  revised  rates 
accordingly. 

We  are  not  persuaded  that  the 
Louisiana  Towns  have  presented  an 
adequate  basis  for  ordering  a  separate, 
formally  expedited  hearing  on  the 
questions  of  GSU's  allegedly 
anticompetitive  contractual  provisions 
and  contracting  practices  and  we  shall 
deny  their  request  at  this  time.'  We 
believe  that  the  remaining  concerns 
expressed  by  the  intervenors  present 
questions  of  fact  to  be  resolved  at 
hearing. 

Our  preliminary  review  of  GSU's  filing 
indicates  that  the  proposed  rates 
(including  the  proposed  revisions  to 
GSU's  fuel  adjustment  clause)  '  have  not 


*  We  have  previoutly  accepted  for  niiiig  phased 
rale  Increaaet  and  have  italed  thai  auch  increasps 
are  nol  Inconaident  with  Iha  Commisiion  s 
•uapenaiofi  policy  aa  explained  in  Weal  Texas 
Utilities  Company  IS  FERC  \  81   180  (pS2)  See 
e  K  .  jeraey  Central  Power  A  Uf|ht  Company.    19 
FKRC  1  61.208  (1982)  at  81.403  We  do  nol  fmd 
parwaMve  Um  Inlervenon'  armumenti  that 
CommiasKMi  poHcy  requirea  the  re)eclinn  or 
maximum  luapension  of  CSU'i  inlenm  rata*. 

*ln  Opinion  No.  110.  the  Commiiaion  diiallowed 
a>  qualifying  pollution  control  CWIP  all  radiation 
control  faaUfiea  and  found  that  only  limited 
facllittaa  at  ■  nuclear  plant  (ludi  aa  lystam*  for 
treatment  of  aanilary  waalea.  chemical  Irealmeni 
and  oil  Mparalion  lyslema  for  nonradiation  liquid 
wastea.  and  air  and  waste  monitorvng  systems) 
would  qualify  as  pollution<ontrol  CWIP 

'However,  pursuant  to  Ordering  Paragraph  (H) 
betow.  the  preatdiog  (udge  designated  in  this 
proceeding  will  have  the  discretion  to  aatablish  any 
appropriate  procedural  dates. 

•While  the  propoeed  fuel  clauae  complies  with 
the  basic  directives  of  Order  No.  3S2.  Its  reliability 


been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  GSU's  submittal  for  filing. 
as  modified  by  summary  disposition, 
and  we  shall  suspend  its  operation  as 
ordered  below 

In  West  Texas  Utilities  Company. 
Docket  No.  ER82-23-000,  18  FERC 
<]  61,189  (1982),  we  explained  the 
Commission's  suspension  policy,  noting 
that  rate  filings  would  ordinarily  be 
suspended  for  one  day  where 
preliminary  review  indicates  that  the 
proposed  increase  may  be  unjust  and 
unreasonable  but  may  not  generate 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  Our  review  of 
GSU's  rates  suggests  that  the  interim 
and  proposed  rates  may  not  yield 
substantially  excessive  revenues. *Sincc 
the  same  suspension  period  would 
therefore  be  ordered  for  both  the 
proposed  and  interim  rates,  we  shall 
deem  the  interim  rates  to  have  been 
withdrawn,  as  requested  by  GSU. 
Accordingly,  we  shall  suspend  the 
proposed  rates,  as  modified  by  summary 
disposition,  for  one  day  from  60  days 
after  filing,  to  become  effective  on 
September  30,  1984,  subject  to  refund.'" 

In  light  of  the  price  squeeze 
allegations  raised  by  the  intervenors,  we 
shall  institute  price  squeeze  proceedings 
and  phase  them  in  accordance  with  our 
policy  and  practice  established  in 
Arkansas  Power  F'  Light  Company, 
Docket  No.  ER79-339.  8  FERC  ^61,131 
(1979)." 


standard  is  quite  broad.  Further  invesliKution  is 
warranted  as  to  how  GSU  proposes  to  implement  its 
reliability  criteria  and  as  to  whether  the  clause 
should  be  made  more  specific 

'Contrary  to  the  intervenors  assertions,  we  do 
nol  believe  that  any  party  has  alleged  extraordinary 
circumstances  here  so  as  to  cause  us  to  deviate 
from  our  consistent  position  that  unproved  price 
squeeze  allegations  generally  will  not  be  considered 
as  a  separate  factor  in  delermin.ng  suspension 
pfpiods  See  e.g..  Virginia  Electric  and  Power 
Company.  28  FERC  \  81.113  (1984)  Nor  can  we 
concur  in  the  suggestion  that  all  of  the  compf  liiive 
concerns  expreesed.  in  combination,  warrant  a 
different  suspension  decision. 

'°We  note  that  CSU's  proposed  effective  dale  for 
ihe  proposed  rates  falls  ona  day  shori  of  the 
statutory  80  day  notice  period  and  that  the  company 
has  not  requested  waivvr  of  the  notice 
requircmanU.  Therefore.  Ihe  suspension  penod 
ordered  here  has  been  measured  from  September 
29.  1964 

' '  We  are  not  convinced  by  the  pleadings  thai 
departure  from  the  established  phasing  practice  is 
appropnate.  As  indicated  m  ordering  paragraph  (I) 
below,  the  presiding  judge  is  authorized  to  modify 
the  designated  phased  procedures  or  to  expedite  the 
price  squeexa  proceedings  upon  a  showing  of  good 
cause.  However,  we  would  expect  such  a  decision 
only  in  extraordinary  circumstances. 
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The  Commission  orders: 

(A)  The  interventions  of  SROEC, 
Brazos,  Newton,  and  Dow  are  hereby 
granted,  subject  to  the  Commission's 
Rules  of  Practice  and  Procedure. 

(B)  The  requests  for  issuance  of  a 
deficiency  letter  or  rejection  of  all  or 
any  part  of  the  filing  and  for  initiation  of 
separate  expedited  proceedings  are 
hereby  denied. 

(C)  GSU  shall  file  within  thirty  (30) 
days  of  the  date  of  this  order  the  details 
of  the  pollution  control  CWIP  balances 
in  its  filing.  GSU  shall  file,  at  the  same 
time,  revised  rates,  in  the  event  that  it 
has  included  non-qualifying  amounts  of 
pollution  control  CWIP  in  the  rate  base 
upon  which  its  original  rates  were 
based. 

(D)  The  intervenors'  remaining 
motions  for  summary  disposition  are 
hereby  denied. 

(E)  CSUs  proposed  rates  and  fuel 
adjustment  clause  are  hereby  accepted 
for  filing,  as  modified  by  paragraph  (C) 
above,  and  are  suspended,  to  become 
effective,  subject  to  refund,  on 
September  30, 1984.  The  interim  rates 
are  deemed  withdrawn. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
GSU's  rates. 

(G)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding, 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss]  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR.  Part  385). 

(I)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 


reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause 
shown.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  S  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(J)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Gulf  States  Utilities  Company 

[Docket  No.  ER84-568-0001 

Rate  Schedule  Designations 


Designationi 


-H 


Oltwr  party  and 
dracnption 


SopptwTwnt  No  21  to  Rata  ] 
SctMdule  FERC  No  128  (Sup«r-  i 
ledn  Supplement  No  17) 

Stj(>ptanwm  No  16  to  Rata  j 
Schadula  FPC  No  1iO  (Super-  | 
aadet  Stfiplement  No  14) 

Supplemani  No.  16  to  Rate 
Schedule  FPC  No  111  (Super 
aadea  Supptament  No  14) 

StVpMmenl  No  10  to  Rate 
Schedule  FPC  No  112  (Super- 
aedei  Supplement  No  9) 

Supplement  No  16  to  Rale 
Schedule  FPC  No.  114  (Super- 
aedea  Supplement  No  14) 

Supplement  No.  16  to  Rate 
Schedule  FPC  No  114  (Super- 
aedea  S(<iplemenl  No.  14). 

Supplement  No.  li  to  Rate 
Schedule  FPC  No.  115  (Super- 
aedea  S«)plen)enl  No.  10). 

Supptamenl  No  16  to  Rale 
Schedule  FPC  No.  118  (Super- 
aedea  Supplement  No.  14). 

Supplement  No.  fl  to  Rate  Sched- 
ule FPC  No.  120  (Superaedea 
SupptementNo  8). 

Supptemani  No.  8  to  Rate  Sched- 
ule FPC  No.  123  (Superaedea 
Sioplement  No.  7) 

Supplement  No  IS  to  Rate 
Schedule  FERC  No.  126  (Super- 
aedea StJdplement  No.  13) 

Supplement  No.  16  to  Rate 
Schedule  FERC  No.  126  (Super- 
aedea Supplement  No.  14). 

Supplemeni  No.  10  to  Rate 
Schedule  FERC  No.  127  (Super- 
aedea Supplement  No.  8). 

Supptament  No.  6  to  Supplement 
No.  4  to  Rate  Schedule  FERC 
No.  129  (Supereedee  St«ple- 
menl  No.  4  to  Supplemeni  No. 

4) 
Supptemani     No.     10     to     Raw 
Schaduta  FERC  No  129  (Siver- 
•adea  Supptemani  No.  9). 

Stvplement  No.  5  to  Rato  Sched- 
ule FERC  No    138  (I 
Supplemeni  No.  3). 


Cajun  ElectTK  Power 

Cooperative.  Inc.. 

Rale  Schedule— 

WSO 
Kirt>yville  Light  ano 

Power  Compariy. 

Rate  Schedule— 

WSO 
Townot  GueyOan,  Rate 

Schedule— WSO 

Oty  ol  Caldwell  Rate 

Schedule— WSD 

Town  ol  Kaplan  Pate 
Schedule— WSO 

Town  ol  Welsh.  Rata 
Schedule— WSO 

City  al  Newton  Rate 
Schedule— WSD 

Town  ol  Si  Marnnvilie 
Rate  Schedule— 
WSO 

Town  ol  Erath.  Rate 
Schedule— WSO 

City  ol  CoUege  StatKxi. 

Rate  Schedule— 

WST 
Brazoa  Electnc  Power 

Cooperative.  Inc.. 

RaM  Schedule— 

WSO 
Brazoe  Electnc  Power 

Cooperative.  Inc.. 

Rate  Schedule— 

WST 
Town  ol  Rayne.  Rale 

Schedule— WST 

Sam  Raytxjm  0am 
Eledhc  Cooperakve 
(CHy  ol  Ubeny).  Rate 
Schedule    WST 

Sam  Raytxim  Dam 

Elackic  Cooperative. 

Rale  Schedule 

WSO. 
Town  ol  Abbeville.  Rate 

Schedule— WST 


[Docket  No.  ER84-574-O00] 

Holyoke  Water  Power  Co.  and  Holyoke 
Power  and  Electric  Co.;  Order 
Conditionally  Accepting  for  Filing  and 
Suspending  Rates,  Noting 
Intervention,  Granting  Waiver, 
Deferring  Action  on  Motion  To  Reiect, 
and  Establishing  Hearing  Procedures 

Issued:  September  28. 1984. 

Before  Commissioners:  Raymond  ]. 
O'Connor.  Chairman;  Georgiana  Sheldon  and 
Oliver  G.  Richard  III. 

On  July  31, 1984,  Holyoke  Water 
Power  Company  (HWP)  and  Holyoke 
Power  and  Electric  Company  (HP&E) 
(referred  to  together  as  the  Companies) 
tendered  for  filing  amendments  to  the 
three  power  contracts  under  which  the 
net  capacity  of  the  Mount  Tom  fossil- 
fired  generating  plant  in  Holyoke, 
Massachusetts  is  sold  at  wholesale.' 
Under  the  first  of  three  agreements. 
HWP  sells  the  entire  output  of  the  plant 
to  HP&E,  its  wholly-owned  subsidiary, 
and  in  turn  HP&E  sells  39%  of  the  output 
back  to  HWP.  Under  the  second  power 
contract,  HP&E  sells  approximately  23% 
of  the  output  to  Western  Massachusetts 
Electric  Company  (WMEOC),  an 
affiliate  of  HWP  and  HP&E  in  Northeast 
Utilities  system.  Under  the  third 
contract,  HP&E  sells  the  remaining  38% 
of  Mount  Tom's  output  to  New  England 
Power  Company  (NEP),  which  is  not 
affiliated  with  the  Northeast  Utilities 
system. 

The  proposed  amendments  provide 
for  cRanges  in  the  current  formula  rates 
which  increase  charges  from  HWP  to 
HP&E  for  100%  of  the  Mount  Tom  output 
by  approximately  $5.4  million  (41%) 
based  on  the  calendar  1984  test  period. 
HP&E,  in  turn,  proposes  to  pass  these 
increased  charges  through  to  HWP, 
WMECO.  and  NEP.  Changes  in  the 
formula  rates  include:  (1)  An  increased 
return  on  common  equity;  (2)  a  revision 
of  the  method  for  allocating 
Administrative  and  General  expenses; 
(3)  a  revision  to  the  calculation  of  cash 
working  capital;  (4)  various  adjustm.ents 
to  rate  base  components  to  reflect 
current  Commission  policies;  (5) 
inclusion  of  a  component  to  amortize 
deferred  income  tax  deficiency;  (6) 
inclusion  of  a  late  payment  charge;  and 
(7)  inclusion  of  a  provision  for  recovery 
of  regulatory  expenses  related  to  the 
Mount  Tom  unit.  In  support  of  the 
proposed  changes,  HWP  states  that 
certain  costs  are  underrecovered  and 
other  costs  are  not  being  recovered  at 
all  under  the  present  rate  formula. 


|FR  Doc.  •4-282BS  Piled  10-3-84:  8:46  11111 
MLUNQ  CODE  fTU-OI-M 


'  St!e  Attachment  for  rate  actiedule  desiRnationa. 


Federal  Regbter  /  Vol.  49.  No.  194  /  Thursday.  October  4.  1984  /  Notices 


HWP  requests  waiver  of  various 
specific  filing  requirements  contained  in 
9  35.13  of  our  regulations  on  the  grounds 
that  the  information  required  is  not 
applicable  to  unit  sale  agreements.  The 
Companies  request  that  the  proposed 
amendments  become  effective  on 
September  30. 1984,  but  if  the 
Commission  finds  that  suspension  is 
appropriate,  they  further  request  that  all 
of  the  amendments  be  given  identical 
suspension  periods. 

Notice  of  the  Companies'  submittal 
was  published  in  the  Federal  Register, ' 
with  comments  due  on  or  before  August 
23. 1964.  NEP  filed  at  timely  protest  and 
motion  to  intervene.  NEP  requests  that 
the  Commission  reiect  the  Companies' 
filing  on  the  grounds  that  the  underlying 
contractual  provisions  do  not  provide 
for  unilateral  rate  change  filings  and  the 
submittal  therefore  violates  the  Mobile- 
Sierra  *  doctrine.  In  the  alternative.  NEP 
requests  that  the  Bling  be  suspended  for 
five  months. 

AccordiHg  to  NEP.  its  contract  with 
HPftE  dearly  prohibits  any  unilateral 
filings  to  inovase  the  rates  payable  by 
NBP.  NEP  also  argues  that  the  proposed 
amendments  do  not  base  charges 
exclusively  on  costs  attributable  to  the 
Mount  Tom  unit  and  are  therefore 
inconsistent  with  the  contract's  original 
obiective  "to  allow  recovery  *  *  *  of 
the  specific  costs  associated  with 
Hnancing,  building,  and  operating  the 
Mount  Tom  Unit  *  *   *  "  Absent 
rejection.  NEP  requests  a  five  month 
suspension  because  the  filing  'lacks 
supporting  documentation,  and  the  ° 
increase  is  excessive  and  unlawful." 
In  an  answer  filed  on  September  7, 
1984.  the  Companies  oppose  either 
rejection  or  a  five  month  suspension. 
According  to  the  Companies,  the 
contract  provisions  relied  upon  by  NEP 
do  not  prohibit  unilateral  rate  changes. 
Rather,  in  their  view,  section  6.06(a)  of 
the  contract  clearly  permits  unilateral 
filings  as  the  parties  intended.  If  the 
Commission  does  not  concur  In  the 
Companies'  reading  of  the  contract,  the 
Companies  seek  a  hearing  on  factual 
issues  purportedly  raised  by  NET'S 
references  to  the  parties'  intent  in 
originally  negotiating  the  unit  sale 
contract. 

Diacussioa 

Under  Rule  214  of  our  Rules  of 
Practice  and  Procedure.  NEP's  timely 
intervention  services  to  make  it  a  party 
to  this  proceeding.  18  CFR  385.214 


The  Mobile-Sierra  issue  raised  by 
NEP  requires  the  Commission  to  review 
the  subject  contracts,  as  well  as  various 
state  laws  referred  to  by  the  parties,  to 
determine  whether  HP&E  is 
contractually  prohibited  from  tendering 
its  proposed  changes  in  rate  to  NEP 
under  section  205  of  the  Federal  Power 
Act.  Because  this  inquiry  cannot  be 
concluded  in  the  short  time  period 
available  for  preliminary  action  on  the 
Companies'  filings,  the  Mobile-Sierra 
determination  will  be  made  in  a 
subsequent  order.  Additionally,  we  will 
of  our  own  accord,  undertake  an 
examination  of  the  contractual  language 
of  the  HP&E  contracts  with  HWP  and 
WMECO  as  well,  since  the  relevant 
provisions  of  those  contracts  are  similar 
to  the  provisions  in  the  HP&E/NEP 
contract.  Pending  such  an  examination. 
we  shall  conditionally  accept  for  filing 
the  proposed  amendments  to  each  of  the 
contracts.* 

As  noted,  the  Companies  have 
requested  waiver  of  certain  cost  of 
service  filing  requirements.  We  conclude 
that  good  cause  exists  to  waive  these 
requirements  because  the  filing  contains 
cost  support  adequate  for  review  of  the 
Mount  Tom  unit  costs. 

Our  preliminary  review  of  the 
Companies'  filings  and  the  pleadings 
indicates  that  the  submittals  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust.  ui\reasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  conditionally  accept  the  contract 
amendments  for  filing  and  we  shall 
suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Co..  18  FREC 
1  61,189  (1982).  we  noted  that  rate  filings 
would  ordinanly  be  suspended  for  five 
months  where  preliminary  review 
indicates  that  the  proposed  rates  may  be 
unjust  and  unreasonable  and  may 
generate  substantially  excessive 
revenues,  as  defined  in  West  Texas.  Our 
preliminary  review  of  the  current  filings 
suggests  that  the  rales  may  result  in 
substantially  excesive  revenues. 
Accordingly,  the  proposed  amendments 
will  be  suspended  for  five  months  to 
become  effective  on  February  28, 1985, 
subject  to  refund. 

The  Commission  orders: 

(A)  A  decision  on  NEP's  motion  to 
reject  the  proposed  HP&E/NEP 
amendments  is  deferred  until  a  later 
order, 

(B)  The  Companies'  request  for  waiver 
of  specified  filing  requirements,  as 
discussed  above,  is  granted. 


'<•  FR  32  a&9  (August  IS.  1964) 

•  United  Co*  Pipe  Line  Co  v  Mobile  Cas  Sen  ice 
Corp..  350  U.S.  332  (laSS):  FPC  v  Sierra  Pacific 
Pommr  Co..  350  U.S.  34S  (1SS6) 


*.^»  discusied  below  we  would  sunpt-nd  th« 
iiT^endments  for  five  months  in  dny  event 
Therefore  a  temporary  deferral  of  action  on  the 
conlracl  lasue  ihould  not  prpfudiie  the  pdrtiet  in 
rfny  w^v 


(C)  The  proposed  HWP/HP&E.  HP&E/ 
NEP,  and  HPftE/WMECO  amendments 
are  conditionally  accepted  for  filing  and 
suspended  for  five  months  from  the 
proposed  effective  date,  to  become 
effective  on  February  28.  1985,  subject  to 
refund. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
HWP's  and  HP&E's  rates. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  The  presiding  judge  is  authorize 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secrfttary 

Rate  Schedule  Designation 

(Docket  No.  ER84-574-0001 

Designation  and  Other  Party 
Holyoke  Water  Power  Company 

(1)  Supplement  No.  4  to  Rate  Schedule 
FPC  No.  2 — Holyoke  Power  and 
Electric  Company 

Holyoke  Power  and  Electric  Company 

(2)  Supplement  No.  5  to  Rate  Schedule 
FPC  No.  1 — New  England  Power 
Company 

(3)  Supplement  No.  4  to  Rate  Schedule 
FPC  No.  2 — Western  Massachusetts 
Electric  Company 
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(4)Suppiement  No.  4  to  Rate  Schedule 
FPC  No.  3— Holyoke  Water  Power 
Company 

|FR  Uoc.  28297  Filed  10-3-M:  8:45  ain| 
BILUNQ  CODE  S717-01-« 


[Proiect  No.  7176-003] 

Hydro-Cor,  Inc.;  Surrender  of 
Prelimlnery  Permit 

September  26. 1984. 

Take  notice  that  Hydro-Cor,  Inc., 
Permittee  for  the  Roaring  River 
Waterpower  Project  No.  7176  has 
requested  that  its  preliminary  permit  be 
terminated.  The  Preliminary  Permit  was 
issued  on  October  24, 1963,  and  would 
have  expired  on  September  30, 1985.  The 
project  would  have  been  located  on 
Roaring  River  within  the  Mt.  Hood 
National  Forest  in  Clackamas  County, 
Oregon. 

Hydro-Cor,  filed  the  request  on 
September  4, 1984,  and  the  surrender  of 
the  prehminary  permit  for  Project  No. 
7176  is  deemed  accepted  as  of 
September  4, 1984,  and  effective  as  of  30 
days  after  the  date  of  this  notice. 

Kenneth  Plumb, 

Secretary. 

|FR  Ooc.  M-K2S3  Filed  10-»-M:  8:46  am) 
BILLMO  COM  (nr-oi-M 


[Dockat  No.  ES84-74-000] 

Idaho  Power  Co.;  Application 

September  28,  1984. 

Take  notice  that  on  September  18, 
1984.  Idaho  Power  Company  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  seeking 
authority,  pursuant  to  section  204  of  the 
Federal  Power  Act,  to  issue  not  more 
than  1,000,000  shares  of  Common  Stock 
pursuant  to  its  Employee  Savings  Plan. 

Any  Person  Desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  file  a  motion  to 
intervene  or  protest  on  or  before 
October  18, 1984.  with  th«~Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NR,  Washington, 
DC.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  M-MZM  Filed  10-3-M.  S:4S  »m\ 
MLUMG  CODC  STir-OI-M 


[Docket  No.  ER84-569-0001 

Interstate  Power  Co.;  Order  Accepting 
for  Filing  and  Suspending  Rates, 
Granting  Intervention,  Ordering 
Sumniary  Disposition,  Denying  Motion 
for  Acceptance  of  Substitute  Tariff 
Sheets,  and  Establishing  Hearing  and 
Price  Squeeze  Procedures 

Issued:  September  28, 1984. 

Before  Commisioners:  Raymond  |. 
O'Connor,  Chairman;  Georgiana  Sheldon  and 
Oliver  C.  Richard  III. 

On  July  30 1984,  Interstate  Power 
Company  ("Interstate")  tendered  for 
filing  a  proposed  rate  increase  to  twenty 
municipal  customers  locaterd  in  Iowa, 
Illinois,  and  Minnesota. '  The  proposed 
rates  would  increase  revenues  by 
approximately  $666,600  (8.43%)  based  on 
the  calendar  1984  test  period.  Interstate 
has  requested  an  effective  date  of 
October  1, 1984,  for  the  proposed  rates. 

Notice  of  Interstates's  filing  was 
published  in  the  Federal  Register,' with 
comments  due  on  or  before  August  22, 
1984.  On  August  21, 1984,  the  City  of 
Blue  Earth  Minnesota  ("Blue  Earth") 
filed  a  motion  to  intervene.  Ascerting 
that  it  has  had  insufHcient  opportunity 
to  conduct  a  comprehensive  analysis  of 
Interstate's  filing.  Blue  Earth  states  that 
it  may  later  seek  rejection  of  the  filing  or 
other  relief,  including  a  review  of  issues 
such  as  cost  df  capital,  operating 
expenses,  cost  allocation,  and  rate 
design. 

On  August  22, 1984,  eight  of  the 
municipal  customers  affected  by  the 
proposed  increase  ("Municipals")' filed 
a  motion  to  intervene  and  requested  that 
the  proposed  increase  be  suspended  for 
five  months  and  set  for  hearing.  In 
support  of  their  requests,  the  Municipals 
allege  that  Interstate  has  not  developed 
its  cost  of  service  properly,  citing,  inter 
alia,  the  claimed  rate  of  return  and  cash 
working  capital  allowance,*  and  the 
allocation  of  administrative  and  general 
expenses  and  general  plant  expenses.  In 
addition,  the  Municipals  allege  that  the 
proposed  rates  may  create  a  price 
squeeze.  On  September  13, 1984,  the 
Municipals  amended  their  motion  to 
include  as  additional  intervenors  the 
Cities  and  Villages  of  Albany,  Illinois; 
Readlyn  and  Sabula,  Iowa;  and  Truman, 
Minnesota.  The  Municipals  also 


'  See  AltachmenI  A  for  cusloiners  and  rate 
schedule  designations. 

'49  FR  3Z254  (August  13.  1984) 

'Qties  and  Villagaa  of  Strawberry  Point. 
McGregor,  Bellevue,  Independence,  Guttenberg. 
Fairbanks,  and  Fredericksburg.  Iowa,  and  St. 
Charles,  Minnesota. 

'We  observe  that  the  Municipals'  reliance  on  the 
proposed  working  capital  assumption  reflected  in 
Docket  No.  RM84-9-000  is  premature  pending  a 
Tmal  determination  in  that  rulemaking  docket. 


proposed  additional  adjustments  with 
respect  to  taxes  payable  and  deferred 
taxes,  and  continued  to  request  that 
Interstate's  proposed  increase  be 
suspended  for  five  months  and  set  for 
hearing. 

On  September  20. 1984,  Interstate  filed 
an  answer  to  the  Municipals'  amended 
motion,  and  also  filed  a  motion  for 
waiver  of  the  notice  requirements  and 
for  an  order  accepting  the  filing  of 
substitute  tariff  sheets.' Interstate  states 
that  it  agrees  with  the  calculations 
presented  in  the  Municpals'  amended 
motion  with  respect  to  two  issues:  (1) 
Interest  synchronization,  and  (2)  the 
make-up  provision  relating  to  deferred 
income  taxes  under  the  so-called  South 
Georgia  method.*  Interstate  therefore 
proposes  to  reduce  its  cost  of  service 
and  rate  proposal  by  $117,533  ($61,578 
associated  with  interest  synchronization 
and  $55,955  associated  with  the  make-up 
for  deferred  taxes)  and  requests 
summary  disposition  on  these  two  items. 

On  September  21, 1984,  the  Municipals 
responded  to  Interstate's  motion  or 
substitution  and  waiver.  The  intervenors 
oppose  Interstate's  pleading  only  insofar 
as  it  seeks  waiver  of  notice  for  the 
amended  tariff  sheets. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the 
unopposed  motions  to  intervene  serve  to 
make  Blue  Earth  and  the  Municipals 
listed  in  footnote  3,  supra,  parties  to  this 
proceeding.  In  addition,  given  the  early 
stage  of  this  case,  the  similarity  of 
interest  of  the  additional  four  Cities  and 
Villages  identified  in  the  Municipals' 
September  13  motion,  and  the  apparent 
absence  of  undue  delay  or  prejudice,  we 
find  that  good  cause  exists  to  permit  the 
additional  Cities  and  Villages  to 
intervene  out  of  time. 

We  shall  deny  Interstate's  request  to 
substitute  its  amended  tariff  sheets 
inasmuch  as  they  do  not  go  far  enough 
to  correct  clear  errors  in  the  filing. 
Instead,  we  shall  direct  Interstate  to  file 
revised  rates  and  cost  statements  that 
include  three  specific  summary 
dispositions  as  well  as  a  corrected 
computation  of  the  make-up  provision 
for  deferred  taxes.  We  note  first  that 
Interstate  has  improperly  included  in 


'Insofar  as  Interstate's  pleading  seeks  to  answer 
the  Municipals'  August  22  intervention  and  motions. 
Interstate  is  untimely  and  tiiose  portions  of  us 
pleading  will  be  disre^rded. 

•See  South  Georgia  Natural  Gas  Co..  Docket  No. 
RP77-32.  Letter  Order  issued  May  S.  1978;  tee  also 
Order  No.  144.  Docket  Noa.  RM-aO-42.  et  at..  FERC 
Statutes  and  Regulations  1  30JM.  at  31.560.  n.  115 
(May  e.  1961). 
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rate  base  certain  deferred  losses 
resulting  from  its  withdrawal  from 
participation  in  the  Carroll  County 
Nuclear  Facility.  Whether  or  not  some 
amortization  of  such  costs  is  otherwise 
appropriate,  rate  base  inclusions  of  the 
deferred  amounts  contravenes  well- 
established  Commission  precedent.' 
Second.  Interstate  has  failed  to 
synchronize  test  period  fuel  expenses 
and  revenues.  This  failure  to 
synchronize  also  disregards  consistent 
Commission  precedent. 'Finally,  as 
conceded  by  Interstate,  its  original  filing 
neglected  to  synchronize  test  year 
interest  expense  used  in  its  income  tax 
calculation  with  the  interest  portion  of 
the  company's  claimed  rate  of  return. 
Again.  Commission  precedent  is  clear* 
for  tax  allowance  purposes,  the  interest 
expense  should  be  computed  as  the 
product  of  the  weighted  cost  of  debt 
used  for  rate  of  return  purposes  and  the 
allocated  rate  base.  Having  reviewed 
the  amended  filing  submitted  by 
Interstate  on  September  20,  we  are 
satisfied  that  the  company  has  now 
computed  the  interest  synchronization 
correctly.  However,  correction  for  the 
other  other  two  issues  should  also  be 
reflected  immediately  in  Intersfate's 
rates  given  the  related  dollar  impact. 
Furthermore,  we  are  not  persuaded  that 
the  company  has  properly  computed  its 
make-up  provision  relating  to  deferred 
taxes.  Insofar  as  that  issue  is  concerned. 
Interstate  should  confer  with  the 
Commission  staff  before  submitting 
further  rate  amendments  pursuant  to 
this  order.  '* 

Our  preliminary  review  of  Interstate's 
filing  and  the  pleadings  indicates  that 
the  proposed  rates  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  Interstate's  submittal  for 
filing,  as  modified  by  summary 
disposition,  and  we  shall  suspend  the 
proposed  rates  as  ordered  below. 

In  West  Texas  Utilities  Company.  18 
FERC 1  61.189  (1982).  we  explained  the 
Commission's  suspension  policy,  noting 


'  Eg.  Sew  England  Power  Company.  Opiniun  No 
48.  B  FERC  1  81.054.  at  81.175-78  (1979|;  reh  dt-nied. 
Opinion  No.  49-A.  10  FERC  i  81,279(1980).  nffd  sub 
nam.  NEPCO  Municipal  Rote  Committee  v  FERC. 
868  F2d  1327,  1332-35  (1981);  cert-  denied.  457  U  S 

'  E.g..  Utah  Power  6-  Light  Company.  Opinion  No 
113.  14  FERC  181,182.  at  81,297-98,  61  302.  n  12 
(1981):  reh.  denied.  Opinion  No  113-A,  15  WMC  \ 
81.078(19811. 

*Eg..  Public  Service  Company  of  .\ew  Mexico. 
Opinion  No.  133.  17  FERC  \  81  123.  at  81.249-50 
(1981).  reh.  denied.  Opinion  No.  133-A.  18  FERC  t 
61.036(1962)^  appeal  pending.  lOtti  Cir  Not  82-1148. 
e4  al.  (petition  for  review  filed  Fedniary  3.  1982) 

■•In  view  of  our  decision,  we  do  not  reach  the 
company't  request  for  waiver  of  notice  or  the 
Municipaia  obiections  to  thdl  request 


that  rate  filings  would  ordinarily  be 
suspended  for  five  months  where 
preliminary  review  indicates  that  the 
proposed  rates  may  be  unjust  and 
unreasonable  and  may  generate 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  Because  our 
preliminary  review  suggests  that 
interstate's  filing,  after  summary 
disposition,  may  result  in  substantially 
excessive  revenues,  we  shall  suspend 
the  proposed  rates  for  five  months  from 
the  proposed  effective  date,  to  become 
effective,  as  modified,  on  March  1.  1985, 
subject  to  refund. 

In  light  of  the  price  squeeze  allegation 
raised  by  the  Municipals,  we  shall 
institute  price  squeeze  proceedings  and 
phase  them  in  accordance  with  our 
policy  and  practice  established  in 
Arkansas  Power  Sr  Light  Company.  8 
FERC  1  61.131  (1979). 

The  Commission  orders: 

(A)  Interstate's  motion  for  acceptance 
of  its  substitute  tariff  sheets  is  hereby 
denied. 

(B)  Summary  disposition  is  hereby 
ordered,  as  discussed  above,  with 
respect  to:  (1)  Inclusion  in  rate  base  of 
deferred  losses  from  the  disposition  of 
the  Carroll  County  Nuclear  Facility;  (2) 
failure  to  synchronize  the  test  year 
interest  expense  used  in4he  Income  tax 
calculation  with  the  interest  portion  of 
the  claimed  rate  of  return;  and  (3)  failure 
to  synchronize  test  year  fuel  expenses 
and  revenues.  Within  forty-five  (45) 
days  of  the  date  of  this  order.  Interstate 
shall  file  revised  cost  of  service 
statements  and  revised  rates  which 
reflect  these  summary  dispositions  as 
well  as  a  correct  computation  of  the 
make-up  provision  for  deferred  taxes. 

(C)  The  municipals'  untimely  motion 
for  intervention  on  behalf  of  the  Cities 
and  Villages  of  Albany,  Readlyn. 
Sabula,  and  Truman  is  hereby  granted, 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure. 

(D)  Interstate's  proposed  rates  are 
hereby  accepted  for  filing,  as  modified 
consistent  with  Ordering  paragraph  (B) 
above,  and  are  suspended  for  five 
months,  to  become  effective,  subject  to 
refund,  on  March  1,  1985. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof  and  pursuant  to  the 
Commissions  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  1),  a 
public  hearing  shall  be  held  concerning 


the  justness  and  reasonableness  of 
Interstate's  rates. 

(F)  The  Commission's  trial  staff  shall 
serve  top  sheets  in  this  proceeding 
within  ten  (10)  days  of  the  date  of  this 
order. 

(C)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  )udge,  shall 
convene  a  conference  in  this  proceeding, 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  Part  385). 

(H)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause 
shown.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  S  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary 

Interstate  Power  Co.  Rate  Schedule 
Designations 

(Docket  No.  ER84-569-000] 

Designation  and  Tariff  Customers 

Sixth  Revised  Sheet  No.  1  to  FPC 
Electric  Tariff  Original  Volume  No.  1 
(Supersedes  Fifth  Revised  Sheet  No. 
1);  City  of  Fairbanks,  Iowa;  City  of 
Readlyn,  Iowa:  City  of  Grafton,  Iowa: 
City  of  Guttenberg,  Iowa;  City  of 
Lawler.  Iowa;  City  of  Dundee, 
Minnesota;  City  of  Alta  Vista,  Iowa; 
Village  of  Hanover,  Illinois:  City  of 
Rushford,  Minnesota;  City  of 
Fredericksburg.  Iowa;  City  of  St. 
Charles,  Minnesota;  Village  of 
Albany.  Illinois:  City  of  Sabula,  Iowa 

Dosignution  and  Other  Party 

Supplement  No.  7  tn  Hate  Schedule  FPC 
.No.  120  (Supersedes  Supplement  No. 
6),  City  of  Bellevue.  Iowa 
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Supplement  No.  6  to  Rate  Schedule  FPC 

No.  118  (Supersedes  Supplement  No. 

5),  City  of  Blue  Earth.  Minnesota 
Supplement  No.  5  to  Rate  Schedule  FPC 

No.  110  (Supersedes  Supplement  No. 

4),  City  of  Independence.  Iowa 
Supplement  No.  6  to  Rate  Schedule  FPC 

No.  104  (Supersedes  Supplement  No. 

5),  City  of  McGregor,  Iowa 
Supplement  No.  7  to  Rate  Schedule  FPC 

No.  115  (Supersedes  Supplement  No. 

6),  City  of  Strawberry  Point,  Iowa 
Supplement  No.  5  to  Rate  Schedule  FPC 

No.  107  (Supersedes  Supplement  No. 

4),  Village  of  Truman.  Minnesota 
Supplement  No.  7  to  Rate  Schedule 

FCRC  No.  123  (Supersedes 

Supplement  No.  6),  City  of  Windom, 

Minnesota 


BILLING  COO€  8717-01-M 


jm) 


{Docket  No.  ER83-S48-001I 

Kansas  City  Power  &  Light  Co.;  Refund 
Report 

September  27, 1984 

Take  notice  that  on  September  17, 
1984,  Kansas  City  Power  and  Light 
Company  (KCPL)  submitted  for  filing  its 
refund  report  pursuant  to  a  settlement 
agreement  approved  by  the  Commission 
on  August  17, 1984. 

KCPL  was  ordered  by  the  Commission 
to  issue  refunds  within  thirty  (30)  days 
of  the  date  of  the  settlement  agreement. 

KCPL  states  that  refund  checks  were 
mailed  to  all  customers  and  a  copy  of  its 
compliance  report  was  sent  all 
customers  and  to  each  State 
Commission  within  whose  jurisdiction 
the  wholesale  customers  distribute  and 
sell  electric  energy  at  retail. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  October  16, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copiies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  PlurrH 
.Sf'i!  t'tary. 

(FR  Dm.   Si-IGJtM  l     .-d  10-.T-84.  B  45  dm| 
BILLING  CODE  S7I7-01-M 


(Docket  No.  ERe4-1 36-000] 

Kentucky  West  Virginia  Gas  Co.; 
Proposed  Change  in  FERC  Gas  Tariff 

Spptember  28.  1984. 

Take  notice  that  Kentuky  West 
Virginia  Gas  Company  (Kentucky  West) 


on  September  14, 1984,  tendered  for 
filing  its  Second  Revised  Sheet  No.  27, 
and  Tenth  Revised  Sheet  No.  27A  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  to  become  effective  August  15, 
1984. 

Kentucky  West  states  that  this  filing 
is  in  accordance  with  Section  154.111  of 
the  Commission  Regulations 
promulgated  by  Order  No.  380,  issued 
May  25, 1964. 

Copies  of  this  filing  were  served  upon 
the  Company's  jurisdictional  customers 
or  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington, 
D.C.  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  9, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-36300  Filed  10-3-84  845  «m| 
BILUNQ  CODE  (717-01-M 


[Docket  No.  RP84- 14 1-000] 

Mlidwestern  Gas  Transmission  Co.; 
Tariff  Filing 

September  28. 1984. 

Take  notice  that  on  September  24. 
1984,  Midwestern  Gas  Transmission 
Company  (Midwestern),  tendered  for 
filing  the  following  tariff  sheets  to 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  on  October  24, 
1984: 

First  Revised  Sheet  No.  1 

Eleventh  Revised  Sheet  Nos  5  iir.d  6 

Original  Sheet  Nos.  32  through  34 

Original  Sheet  Nos.  100  through  102 

A  Sheet  Reserving  Original  Sheet  .N'os.  35 

through  82  for  Future  Use 
A  Sheet  Reserving  Original  Sheet  Nos.  103 

through  150  for  Future  Use 

Midwestern  states  that  the  purpose  of 
these  tariff  sheets  is  to  implement  its 
Rate  Schedules  IT-1  and  IT-2, 
applicable  to  all  transportation  service 
for  qualified  shippers  pursuant  to 
§§  157.45, 157.209  and  Part  284  of  the 
Commission's  regulations  including 
transportation  service  for  end  users 
pursuant  §  157.209  (a),  (b)(1),  and  (b)(2) 


of  the  Commission's  pre-existing 
regulations. 

Midwestern  further  states  that  copies 
of  the  filing  have  been  mailed  to  all  of 
its  customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  9, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\yv  Doc  84-28301  Filed  10-3-84  «4S  ami 
BILLING  COOE  6717-01-M 


I  Docket  No.  TA85- 1-47-000  and  TAS5-1- 
47-001] 

MIGC,  Inc.;  Proposed  Purcfiased  Gas 
Adjustment  Rate  Change 

September  28,  1984. 

Take  notice  that  on  September  17, 
1984,  MIGC,  Inc.  tendered  for  filing 
copies  of  Thirty-First  Revised  Sheet  No. 
32  and  Sixth  Revised  Sheet  No.  32-A  to 
its  FERC  Gas  Tariff  Original  Volume  No. 
1,  as  required  by  the  Commission's 
Rules  and  Regulations  under  the  Natural 
Gas  Act. 

MlGC's  Thirty-First  Revised  Sheet  No. 
32  and  Sixth  Revised  Sheet  No.  32-A 
provide  for  a  Purchased  Gas  Adjustment 
rate  decrease  of  65.97(  per  MMBtu 
effective  November  1, 1984  in  order:  (1) 
To  provide  for  a  current  gas  cost 
adjustment  to  permit  MIGC  to  reflect  the 
lower  cost  of  gas  purchases  which  it  is 
currently  incurring  (Table  II);  (2)  to 
provide  for  an  adjustment  to  MIGC's 
unrecovered  Puchased  Gas  Cost 
Account  as  of  July  31. 1983  and  July  31. 
1984  (Table  III):  (3)  to  recover  carrying 
charges  as  permitted  under  FERC  Order 
No.  47  (Table  V)  as  set  forth  in  MIGC's 
First  Revised  Sheet  No.  31-A.  (4)  to  set 
forth  projected  incremental  pricing 
surcharges  to  become  effective 
November  1. 1984  (Sixth  Revised  Sheet 
No.  32-A):'  and  (5)  to  reflect  a  surcharge 


'  None  of  MlCCs  gale-for-re»ale  customers  has 
reportpd  a  MSAC  for  any  prior  month  determined  in 

(Ajiiiinut'd 
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to  permit  MlCC  to  recover  production 
related  charges  pursuant  to  FERC  Order 
No.  9+-A.  18  CFR  271.1100.  et  seq.  (Table 
IV).  Mice  further  requests  authority  to 
pass-on  gas  cost  decreases  due  to 
renegotiation  of  contracts  for  gas 
deregulated  on  January  1, 1985,  and 
reflecting  elimination  of  Order  No,  94-A 
charges  on  January  1. 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  214 
and  385.211).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  9, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KMioeth  F.  Plumb. 
Secretary 

|F«  Doc^  M-26302  Filed  I0-3-M  8  46  am| 
■LUN8  COOK  (717-01-11 


(Docfcvt  Na  CP»«-«M-000! 

Mountain  Fuel  Resources,  Inc^ 
Application 

September  27.  1984. 

Take  notice  that  on  August  31,  1984. 
Mountain  Fuel  Resources.  Inc. 
(Applicant),  79  South  State  Street,  Salt 
Lake  City,  Utah  84147.  filed  in  Docket 
No.  CP84-684-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  construct  and  operate  one  mainline 
tap  and  related  facilities  for  a  specific 
transaction  and  to  add  or  delete 
unspecified  receipt,  delivery,  and 
redelivery  points  in  the  future  as  may  be 
required  for  transportation  or  sales  of 
natural  gas  by  Applicant,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  one  three-inch  tap  and  related 
metering  facilities  on  its  transmission 
Main  Line  No.  64  in  L'inta  County. 
Wyoming,  in  order  to  deliver  up  to  200 
Mcf  of  natural  gas  per  day  to  Mountain 
Fuel  Supply  Company  (Mountain  Fuel) 
under  Applicant's  Rate  Schedules  CD-I 


the  manner  preacnbed  by  i  J«2  T04(d|i.;|  uf  the 
Comminion  i  Regulalinn* 


and  X-33  for  ultimate  sale  to  Amoco 
Production  Company  (Amoco)  by 
Mountain  Fuel.  Applicant  states  that 
Amoco  requires  this  gas  supply  during 
periods  when  all  wells  serving  its 
Chicken  Creek  central  facility,  located 
in  L'inta  County,  Wyoming,  are  shut  m. 
Applicant  further  states  that  the 
proposed  sale  and  transportation 
service  to  Mountain  Fuel  would  not 
cause  it  to  exceed  the  maximum  dally 
qu.intitit's  authorized  under  its  CD-I 
and  X-33  rale  schedules.  The  proposed 
specific  tap  and  related  metering 
facilities  are  estimated  to  cost  Sl5,7BO. 
Applicant  would  be  reimbursed  by 
.Mountain  Fuel  for  all  such  i osts  rchitcd 
to  the  proposed  tap 

In  addition  to  the  above,  Applicant 
requests  flexible  authority  to  add  or 
delete  (1)  points  of  delivery  under  ils 
sales  Rate  Schedule  CD-I  and  points  of 
redelivery  under  its  transportation  Rate 
Schedule  X-33  (Ct>-l/X-33  delivery 
points)  and  (2)  points  of  receipt  under  its 
Rate  Schedule  X-33 

Applicant  states  that  the  addition  or 
deletion  of  CD-l/X-33  delivery  points 
under  the  flexible  authority  requested 
would  be  restricted  to  those  areas 
served  by  Applicants  interstate 
transmission  system  in  which  Mountain 
Fuel  provides  service  to  end-users  and 
that  service  through  such  new  CD-l/X- 
33  delivery  points  would  depend  on  the 
available  capacity  in  its  transmission 
system.  It  is  further  explained  that  daily 
deliveries  through  CD-l/X-33  delivery 
points,  including  those  added  under  the 
requested  Hexible  authority,  would  not 
exceed  Mountain  Fuel's  authorized 
entitlements. 

Applicant  additionally  requests 
flexible  authority  to  add  and  delete 
receipt  points  under  Rate  Schedule  X-33 
by  agreement  with  Mountain  Fuel. 
Applicant  states  that  addition  of  X-33 
receipt  points  would  depend  on  the 
capacity  available  in  its  transmission 
system  and  upon:  (1)  Mountain  Fuel  as 
the  producer-shipper,  receiving 
abandonment  authorization  where 
required  by  the  .Natural  Gas  Act,  or  (2) 
applicant  submitting  evidence  that  the 
gas  in  question  is  not  subject  to  the 
Commission's  abandonment  jurisdiction 
under  the  Natural  Gas  Act  by  operation 
of  the  .Natural  Gas  Policy  Act  of  1978 
section  601(a)(1)  (A)  or  (B}. 

Applicant  proposes  to  file  annual 
tariff  revisions  on  or  before  May  1  of 
each  year  setting  forth  additions  and 
deletions  of  receipt,  delivery  and 
redelivery  points  made  during  the 
previous  calendar  year  under  such 
authority 

Further,  Applicant  proposes  to 
construct  any  new  facilities  that  may  be 
required  to  connect  additional  sources 


of  supply  or  to  effect  the  delivery  of 
natural  gas  to  or  on  behalf  of  Mountain 
P'uel.  under  blanket  authorization 
granted  to  Applicant  in  Docket  No. 
CP82-491-000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
17,  19H4,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  ZWM.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
rt-quirements  of  the  Commission's  Rules 
(if  Prartice  and  Procedure  (18  CFR 
;iH5  214  or  385,211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.11)).  All  protests  filed  with  the 
Commission  will  he  considered  by  it  in 
determining  th>'  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  m  any  hearing  therein  must  file  a 
motion  to  intervene  in  accorrlance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdii.tion  conferred  upon  the  Federal 
Fnergy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure. herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Sf(  '■/■tiiry 

IK  U.K.    M-  ;f»J«S  K'Ifil  ll>-  (^4M   9  4S  am) 
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I  Docket  No.  CPe4-691-000| 

Norttiem  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.;  Notice  of 
Application 

Seplemlier  Z~,  19H4 

Take  notice  that  on  September  4.  1984. 
Northern  Natural  Gas  Company, 
Di\  .sion  of  InterNorth.  Inc.  (.Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP84-fi«l -000 
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an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  and  remove 
one  340  horsepower  compressor  unit 
located  in  Clark  County,  Kansas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission. 

Northern  states  that  due  to  declining 
volume  production  behind  the  Clark 
County  No.  2  Subsystem,  operation  of 
340  horsepower  compressor  unit  has 
become  unnecessary.  It  is  explained  that 
in  1978,  volume  production  from  the 
Clark  County  No.  2  Subsystem  was 
approximately  23,000  Mcf  of  gas  per  day 
compared  to  current  volume  production 
of  13  MMcf  per  day. 

Northern  proposes  to  utilize  said 
compressor  elsewhere  in  Northern's 
system  or  sell  it  to  a  potential  buyer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
17, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  thereirfmust  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Comn.is.sion  or  its  designee  on  this 
applicdtion  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
jjiven. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

ire  Doc.  »4-2828e  Filed  10-3-M  8  4S  jml 
WLUNO  COOe  (717-01-M 


[Docket  No*.  TA85-1-37-000  and  TA85-1- 
37-0011 

Northwest  Pipeline  Corp.;  Change  In 
Rates  Pursuant  to  Purchased  Gas  Cost 
Adjustment 

September  28, 1984. 

Take  notice  that  on  September  14, 
1984,  Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  a 
proposed  change  in  rates  applicable  to 
service  rendered  under  rate  schedules 
affected  by  and  subject  to  Article  16. 
Purchased  Gas  Cost  Adjustment 
Provision  ("PGA"),  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  Such 
change  in  rates  is  for  the  purpose  of:  (1) 
Reflecting  changes  in  Northwest's 
estimated  cost  of  purchased  gas  and  (2) 
projecting  incremental  surcharges  to  be 
assessed  Northwest's  affected  direct 
and  sales  for  resale  customers  pursuant 
to  Order  49.  Northwest  has  included  as 
part  of  this  change  in  rates,  costs 
associated  with  its  pipeline-owned 
production  valued  at  the  NGPA  rates 
consistent  with  the  decision  of  the 
United  States  Supreme  Court  in  Public 
Service  Commission  of  the  State  of  New 
York  v.  Mid-Louisiana  Gas  Co..  el  a  I. 

The  current  PGA  adjustment,  for 
which  notice  is  given  herein,  aggregates 
to  a  decrease  of  2.003e  per  therm  for  all 
rate  schedules  affected  by  and  subject 
to  the  PGA.  The  annualized  change  in 
Northwest's  rates  is  a  decrease  of  $55  1 
million.  The  proposed  rate  charge 
described  above  is  reflected  on 
Sixteenth  Revised  Sheet  No.  10.  In 
accordance  with  the  proposed  changes 
to  section  16  of  its  General  Terms  and 
Conditions,  which  are  being  filed 
concurrently  herewith  in  partial 
settlement  of  Docket  Nos.  TA84-2-37- 
000  and  001,  Northwest  has  made  no 
change  to  the  currently  ei"fecti\e 
surcharge  rate.  The  above  referenced 
tariff  sheet  assumes  a  reduction  in  th.? 
price  of  Canadian  natural  giis  in 
November  1, 1984  from  $4.40  per  MMBtu 
to  approximately  $3.40  per  MMBtu. 
Northwest  also  tendered  Alternate 
Sixteenth  Revised  Sheet  No.  10  which  it 
requests  be  made  effective  in  the  event 
the  Commission  approves  Alternate 
Fifteenth  Revised  Sheet  No.  10  which 
was  filed  on  August  13, 1984  in  Docket 
No.  RP81-47-012  (Remand). 

Northwest  also  tendered  for  filing  and 
acceptance  Ninth  Revised  Sheet  No.  10- 


B  which  sets  forth  revised  projected 
incremental  surcharges. 

Northwest  has  requested  an  effective 
date  of  November  1, 1984  for  the  above 
referenced  tariff  sheets. 

Northwest  has  requested  waiver  of  its 
currently  effective  tariff  provisions  to 
permit  use  of  a  forward-looking  rather 
than  historical  purchase  and  sales  level 
in  determining  the  changes  in 
annualized  purchased  gas  cost  and  to 
allow  continued  amortization  of  the 
deferred  account  balance  on  an  annual 
basis  in  accordance  with  Northwest's 
proposed  changes  to  section  16  of  its 
General  Terms  and  Conditions. 

A  copy  of  this  filing  has  been  served 
on  all  parties  of  record  in  Docket  No. 
RP72-154,  upon  all  jurisdictional 
customers,  and  affected  state  regulatory 
commissions. 

Any  persons  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  9, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  84-26303  Filed  10-3-84.  fc4S  ami 
MU.INQ  COM  S717-01-M 


I  Docket  No.  RP83-1 37-009] 

Transcontinental  Gas  Pipe  Une  Corp.; 
Tarift  Filing 

September  28, 1984. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on 
September  17, 1984,  tendered  for  filing 
certain  revised  tariff  sheets  to  its  FERC 
Gas  Tanff,  Second  Revised  Volume  No. 
1  and  Original  Volume  No.  2.  The  sheets 
are  proposed  to  become  effective  on 
November  1, 1984  and  were  filed  in 
accordance  with  Article  X  of  Transco's 

Settlement  Agreement  As  To  Rates" 
approved  by  Commission  order  dated 
July  25, 1984  in  Docket  No.  RP83-137. 
The  revised  tariff  sheets  reflect  a 

"tracking"  rate  reduction  of  0.3(  per  dt 
in  the  commodity  rate  or  dehvery  charge 
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of  Traosco'a  tales  and  long-haul 
transportation  rate  ahedules. 

Article  X  of  the  settlement  agreement 
provides  for  adjustments  to  Tran.sco's 
jurisdictional  rates  to  give  effect  to 
inchisioD  in  rate  base  of  any  decreases 
in  the  amount  of  Transco  s  outstanding 
advance  payments  after  March  31.  1964. 
The  rate  reduction  proposed  is 
occasioned  by  a  decrease  of  $12,924,564 
in  the  advance  payment  balance  of 
Transco  from  that  which  existed  in 
Transco's  settlement  agreement  in 
Docket  No.  RPe3-137  approved  by  the 
Commission  on  |uly  25,  1984. 

Transco  further  states  that  copies  of 
the  instant  niing  have  been  mailed  to 
each  of  its  customers,  and  State 
Commissioxu  and  other  parties  to 
Docket  No.  RP83-137. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  B25 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385^1).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  9, 
1984.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KaHMtb  F.  Pknb. 
Secretary. 

[n  Doc.  M-2KIM  Tllad  10-3-M.  t*S  >m| 
MUJMS  COOC  STir-OI-M 


IDockvt  No.  ESM-73-0001 

Tha  Union  Light,  H«at  and  Power  Co.; 
Appicatlon 

September  2B.  1964. 

Take  notice  that  on  September  17, 
1984,  the  Union  Light.  Heat  and  Power 
Company  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
seeking  authority,  pursuant  to  section 
204  of  the  Federal  Power  Act  to  issue 
not  more  than  $19  million  of  unsecured 
notes  and  commercial  paper  on  or 
before  December  31. 1966,  with  final 
maturity  on  or  before  December  31,  198a 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
applies  ban  should  file  a  motion  to 
intervene  or  protest  on  or  before 
October  17, 1984.  with  the  Federal 
Energy  Regulatory  Commission.  82S 
North  CafMlol  Street  NE^  Washington. 
ac  20426^  ia  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385  214).  The  application  is  on 

file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretory. 

I'll  Dcjc  M.^1BZ7I  f  <l*d  lO-S-M.  aiS  ami 
SIUJNQ  cooc  t/ir-OI-M 


(Docket  No*.  EF»4- 20 11-01  ?;  EFM- 2021- 
0O9-,  and  EFS4- 2031-0001 

U.S.  Department  of  Energy,  BonnevIHe 
Power  Adminiatration;  Petition  for 
Extenaion  of  Interim  Approval  of 
Whdesate  Power  and  Transmission 
Rates  and  for  Consolidation  of 
Docfceta 

St-ptemtjer  27.  1984 

Take  notice  that  on  September  14. 

1984  the  United  States  Departmpnt  of 
Energy.  Bonneville  Power 
Administrafion  (BPA),  submitted  for 
filing  a  petition  for  extension  of  interim 
approval  of  wholesale  power  and 
transmission  rates  and  for  consolid.itiiin 
of  dockets. 

BPA  requests  an  extension  of  interim 
approval,  or  preferably  final  approval, 
of  Its  1983  proposed  wholesale  power 
rates.  Interim  approval  was  granted 
October  26,  1983  and  will  expire  on 
October  31.  1984.  The  Hanford  Unit 
power  contract  rate  will  also  expire  on 
the  above  date. 

BPA  also  requests  that  its  UFT-1. 
UFT-2.  ET-2  and  TGT-1  transmission 
rate  schedule  be  granted  final 
confirmation  and  approval  for  the 
maximum  five-year  period  allowed  by 
18  CFR  300.1(b)(5).  BPA  states  that  none 
of  these  four  contractually  established 
rate  schedules  will  be  changed  in  the 

1985  BPA  transmission  rate  proposal 
and  that  it  would  be  more  efficient  to 
obtain  Commission  approval  for  a  full 
five  years. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  9. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

SeLir'tan,' 

BIUJNO  cooc  SriT-OI-M 


(Docket  No.  ER84-576-OO0I 

Wisconsin  Power  and  Ligtit  Co.;  Order 
Accepting  for  Filing  artd  Suspending 
Ratea,  Denying  Motion  To  Reject, 
Ordering  Summary  Disposition, 
Granting  Motion  for  Summary 
Disposition  In  Part,  Noting 
Interventions,  and  Establishing 
Hearing  and  Price  Squeeze 
Procedures 

Nsjcd  Stptemtjer  28.  1984. 

Before  Commissioners:  Raymond  |. 
()  Connor.  Chairman.  Georgidna  Sheldon  and 
Oliver  C  Richard  HI. 

On  August  1.  1984.  W'isrnnsm  Power 
and  Light  Company  (WPftl.)  tendered  for 
filing  a  proposed  two-step  increase  in  its 
W'-l,  W-2  and  W-3  rates  for  service  to 
37  wholesale  customers.'  Based  on  a 
calendar  year  1985  test  period,  the 
proposed  "interim"  rates  would  increase 
revenues  by  approximately  $8.3  million 
(15V,)  and  the  proposed  "final "  rates 
would  increase  revenues  by  an 
additional  $1.6  million,  representing  a 
total  increase  of  $9.9  million  (18%). 
Approximately  $682,000,  or  7%  of  the 
proposed  increase,  reflects  the  inclusion 
in  rate  base  of  construction  work  in 
progress  (CWIP)  other  than  CWIP 
associated  with  pollution  control  and 
fuel  conversion  facilities.  WP&L 
proposes  to  implement  its  interim  rates 
on  January  1, 1985,  after  a  three  month 
suspension  from  its  proposed  affective 
date  of  October  1,  1984,  in  accordance 
with  the  terms  of  a  settlement 
agreement  reached  in  Docket  No.  ER83- 
429-000.  However,  the  company  also  has 
agreed  that,  pending  final  Commission 
order  and  implementation  of  the 
proposed  final  rates,  its  proposed 
interim  rate  increase  will  track  WP*L's 
retail  rate  for  large  industrial  customers. 
Accordingly,  WP&L  has  submitted  lower 
interim  rates  (referred  to  as  "under 
bond  "  rates)  which  track  the  current 
retail  rate  level.  WP*L  intends  to  track 
future  increases  in  the  retail  rate  level 
by  requesting  corresponding  increases 
in  its  under  bond  rates  up  to  the  level  of 
its  proposed  interim  rates.  The  currently 
proposed  under  bond  rates  would 
increase  revenues  by  $1.9  million 
annually.  In  further  accordance  with  the 


'.S«v  AltachmenI  for  rale  schedule  dp»innBtion« 
and  affected  customers 
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settlement  agreement,  WP&L  requests 
that  the  fmal  rates  become  effective 
prospectively  after  final  Commission 
order.  To  the  extent  that  it  might  have 
failed  to  comply.  WP&L  also  requests 
waiver  of  the  Commission's  filing 
requirements. 

Notice  of  the  filing  was  published  in 
the  Federal  Register  with  comments  due 
on  or  before  August  24. 1984.  The 
Madison  Gas  and  Electric  Company 
(MCE),  the  Municipal  Wholesale  Power 
Group  (MWPG).*and  the  Adams- 
Marquette  Electric  Cooperative.  Central 
Wisconsin  Electric  Cooperative, 
Columbus  Rural  Electric  Cooperative. 
Waushara  County  Electric  Cooperative, 
Inc..  and  Rock  County  Electric 
Cooperative  Association  (Cooperatives) 
filed  timely  motions  to  intervene.  MGE 
states  that  it  purchases  power  from 
WP&L  as  a  municipal  customer  but 
raises  no  substantive  issues. 

MWPG  requests  that  the  Commission 
recognize  the  contractual  restraints 
imposed  by  two  settlement  agreements 
and  applicable  to  WP&L's  filing.* 
Contending  that  the  company 
improperly  performed  the  price  squeeze 
analysis  required  as  one  limitation  on 
the  proposed  interim  rate  levels.* 
WMPG  further  requests  that  the 
Commission  reject  WP&L*s  filing  as  not 
in  compliance  with  its  settlement 
agreements  or,  alternatively,  order 
summary  disposition  and  require  that 
the  interim  rates  be  reduced 
accordingly.  Finally,  MWPG  requests  a 
five  month  suspension  of  the  proposed 
interim  rates  to  become  effective  on 


■The  following  WPlkL  customers  are  represented 
by  MWPG  m  this  proceeding:  the  Cities  and 
Villages  of  Black  Earth.  Brodhead.  Columbus. 
Ev.inaville  Hazel  Green.  Juneau.  Lodi.  Mt.  Horeb, 
New  CU.-iis  Pardeeville.  Plymouth.  Princeton, 
Reedsburg  Sauk  City,  Sheboygan  Falls.  Stoughton. 
Sun  IVuint  and  Wisconsin  Rapids.  Wisconsin:  the 
Wisconsin  Public  Power  Incorporated  SYSTEM  for 
its  delivery  points  at  Boscobel.  Cuba  City.  Muscoda. 
Wdunakee  and  Waupun.  Wisconsin:  and  Pioneer 
Power  A  Li^ht  Company. 

'The  contractual  limitations  on  the  filing,  anse 
from  a  1977  settlement  agreement  between  WPftL 
and  its  W-1  and  W-3  wholesale  customers  in 
Docket  No.  ER77-347.  which  was  approved  by  the 
commission  by  order  issued  on  April  8. 1983.  23 
FERC  \  61 109.  and  a  1983  settlement  agreement 
between  WP&L  and  its  W-1  and  W-3  customers 
filed  in  Docket  No.  ERB3-429-000.  and  approved  by 
order  issued  on  |une  21. 1984.  27  FERC  1  61.S03. 
They  include:  (1)  The  two-tier  filing  requirement:  (2) 
the  permisible  effective  dates  for  the  proposed 
rates:  |3)  the  provisions  to  increase  the  interim  rates 
to  track  retail  rate  increases:  (4)  the  restrictions  on 
intenm  rate  levels:  and  (5)  the  requirement  to 
perform  an  initial  price  squeeze  analysis  consistent 
with  the  Commission  trial  stafTs  methodology  used 
in  Docket  No.  ER77-347. 

'  Specifically.  MWPG  alleges  that  WPiL  erred  ip 
Its  calculation  of  revenues  from  Its  large  industrial 
rate,  by  including  retail  intamiptible  revenues  and 
WPftL's  sales  to  its  South  Beloit  sutmidiary. 


March  1. 1985.*  and  alleges  price  ' 
squeeze. 

In  their  motion  to  intervene,  the 
Cooperatives,  which  comprise  all  of 
WPftL's  W-2  customers,  state  that 
WP&L's  price  squeeze  analysis  indicates 
that  an  interim  rate  decrease  is  required 
for  the  W-2  wholesale  customers, 
instead  of  the  proposed  zero  level 
interim  rate  increase.  Although  the 
settlement  agreement  stipulating  a  price 
squeeze-based  limitation  on  the  interim 
rates  was  executed  only  between  WP&L 
and  its  W-1  and  W-3  customers,  the 
Cooperatives  contend  that  the 
settlement  provisions  should  be  equally 
applied  to  the  W-2  class.  In  addition, 
the  Cooperatives  request  a  five  month 
suspension  of  the  proposed  rates.' 

On  September  10, 1984,  WP&L  filed 
separate  responses  to  the  interventions 
of  MWPG  and  the  Cooperatives.  In 
response  to  MWPG's  intervention. 
WP&L  states  that  it  agrees  with  MWPG 
that  the  South  Beloit  wholesale  revenues 
should  not  have  been  included  in  its 
preliminary  price  squeeze  analysis. 
WP&L  has  excluded  the  net  South  Beloit 
wholesale  revenues  from  its  revised 
price  squeeze  analysis  filed  with  its 
response  and  states  that  it  will 
supplement  its  original  filing  to  reflect, 
for  all  of  its  wholesale  customers,  the 
revised  interim  rate  increase  indicated 
by  its  revised  price  squeeze  analysis. 
However,  WP&L  disagrees  with  the 
MWPG  proposal  that  interruptible  retail 
industrial  revenues  must  also  be 
excluded.  While  accepting  certain  cost 
of  service  adjustments  made  by  MWPG, 
including  the  reversal  of  the  demand 
and  energy  allocators,  the  company 
denies  that  the  other  adjustments  are 


'In  support  of  its  request  for  a  maximum 
suspension,  MWPG  raises  issues  including:  (I) 
Depreciation  rates:  (2)  whether  the  submittal 
discriminates  among  the  wholesale  classes  in  favor 
of  the  W-2  class:  (3)  the  proposed  fuel  adjustment 
clause  changes:  (4)  nuclear  fuel  storage  and 
decommissioning  costs:  (5)  the  proposed  rate  of 
return  on  equity  and  capital  structure:  (6)  purchased 
power  cost:  (7)  development  of  wholesale  demand 
projections:  (8)  allocation  of  revenue  credits  for 
interruptible  loads:  (9)  fuel  stocks:  (10)  classirication 
of  production  operation  and  maintenance  and 
production  salaries  and  wages:  (11)  labor  expenses: 
(12)  wholesale  allocations  to  total  company  plant 
and  expenses:  (13)  allocation  of  retail  regulatory 
expenses:  and  (14)  the  proposed  income  lax 
calculation. 

•In  support  of  their  request  for  a  five  month 
suspension,  the  Cooperatives  cite  several  issues, 
including:  (1)  Inclusion  in  rate  l>ase  of  the 
Edgewater  No.  5  Generating  Unit  prior  to  its  in- 
service  date  of  March  1. 1985:  (2)  the  amount  of 
CWIP  claimed:  (3)  the  proposed  cash  working 
capital  allowance:  (4)  the  amount  claimed  for 
materials  and  supplies:  (5)  adjustment  of  rate  base 
for  arbitrage  revenues:  (6)  the  inflation  adjustment 
used  to  develop  expense  projections:  and  (7)  the 
proposed  allocation  of  administrataive  and  general 
expenses. 


appropriate  and  opposes  MWPG's 
request  for  a  five  month  suspension. 

Similarly.  WP&L  denies  the 
Cooperatives'  allegations  and  opposes 
their  request  for  a  maximum  suspension. 
With  regard  to  the  Cooperatives'  claim 
that  the  W-2  interim  rates  should  reflect 
a  decrease,  WP&L  asserts  that  the  W-2 
customers  are  bound  to  their  own 
settlement  agreement  with  the  company 
in  Docket  No.  ER83-429-000,  which 
made  no  provision  for  a  decrease  in  the 
agreed-to  settlement  rates  on  the  basis 
of  a  price  squeeze  analysis  and  that,  in 
any  case,  the  Cooperatives  have  made 
no  showing  of  anticompetitive  effect. 
However,  the  company  does  not  object 
to  limiting  the  W-2  interim  rate  increase 
on  the  basis  of  the  preliminary  price 
squeeze  analysis  stipulated  to  by  WP&L 
and  its  W-1  and  W-3  customers. 

Discussion 

Pursuant  to  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the 
unopposed  motions  to  intervene  of 
MGE,  MWPG,  and  the  Cooperatives 
serve  to  make  them  parties  to  this 
proceeding. 

Our  review  of  WP&L's  filing  indicates 
that  the  company  has  failed  to  apply  the 
correct  wholesale  allocators  in  deriving 
its  wholesale  cost  of  service. 
Specifically,  as  acknowledged  by  the 
company  in  response  to  MWPG's 
pleading,  WP&L  has  applied  the  demand 
allocator  to  energy-related  expenses  and 
the  energy  allocator  to  demand-related 
expenses.  Although  WP&L's  allocation 
error  is  not  substantial  enough  to  affect 
our  suspension  analysis,  it  does  result  in 
revenue  levels  which  fail  to  meet  the 
revenue  constraints  imposed  by  the 
settlement  agreement  WP&L  reached  in 
Docket  No.  ER83-429-000.  Therefore,  we 
shall  direct  WP&L  to  revise  its  cost  of 
service  study  and  proposed  under  bond 
and  interim  rates  to  reflect  the  proper 
allocators  and  revenue  constraints. 

As  to  MWPGs  claim  that  WP&L 
improperly  performed  the  required  price 
squeeze  evaluation  for  its  interim  rates, 
we  note  that  MWPG  based  its  allegation 
on  company  workpapers  which  were  not 
included  with  WP&L's  submittal. 
Therefore,  while  WP&L  has  admitted 
that  it  improperly  included  the  South 
Beloit  wholesale  revenues  in  its 
comparative  revenue  analysis,  we  are 
unable  to  determine  whether  inclusion 
of  interruptible  revenues  is  appropriate.' 


'We  note  that  the  price  squeeze  evaluation 
method  adopted  by  the  settlements  preceded  the 
interruptible  service  now  provided  to  WPiL's  large 
industrial  retail  customers  and  that  the  correct 
traatment  of  interruptible  revenues  depends  on 
WP&L's  treatment  of  related  costs  in  developing  the 
revenue  requirement. 
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Accordingly,  we  shall  deny  MWPC's 
motioa  to  reiect  but  direct  WPAL  to 
correct  ita  filing  to  reflect  the  exclusion 
of  the  South  Beloit  revenues  from  its 
preliminary  price  squeeze  analysis,  as 
suggested  by  the  company.  We  shall 
reserve  far  hearing  the  issue  regarding 
the  approfiriate  treatanent  of  retail 
intemiptibie  revenues  in  developing  the 
comparable  retail  return.* 

Based  on  our  preliminary  review  of 
WPfliL's  filing  and  the  pleadings,  we  find 
that  WPftL's  proposed  rates  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  WP&L's  proposed  rates  for 
filing,  as  modified  by  summary 
disposition,  and  suspend  them  as 
ordered  below. 

In  West  Texas  Utilities  Company.  IB 
FERC 1  61.189  (1982).  we  explained  the 
Comaissioo's  suspension  policy  and 
noted  that  rate  filings  would  ordinarily 
be  suspended  for  one  day  where 
preliminary  review  iadicates  that  the 
rates  may  be  uniust  and  unreasonable 
but  may  not  produce  substantially 
excessive  revenues,  as  defined  in  West 
TexoM.  bi  this  case,  our  review  indicates 
that  WP&L's  proposed  interim  rates  may 
not  yield  substantially  excessive 
reveiwes,  and  we  would  normally 
suspend  the  rates  for  one  day.  However, 
pursant  to  the  terms  of  the  1983 
settlement  agreement  and  WP&L's 
request,  we  shall  suspend  the  lower 
under  bond  rates,  as  modified  by 
summary  disposition,  for  three  months, 
to  become  effective  on  January  1, 19B5.* 
The  proposed  final  rates  will  become 
effective  prospectively  after  final 
Commission  order. 

Finally,  with  respect  to  MWPGs 
concerns  as  to  price  squeeze,  we  shall 
institute  phased  price  squeeze 
procedures  as  set  forth  in  Arkansas 


•With  retpect  to  the  Coopcfalives  ad|uatmenls  lo 
WPftL  f  coat  of  Mrvice.  wc  note  111  That  WPSL  hai 
included  the  Edgewater  Na  5  plant  in  rate  bate  for 
only  10  moDth*  of  the  teal  year  to  reflect  the  March 
1. 1S86  ia-aenrice  datr  and  (2)  that  the  company  has 
piU|>cily  Imited  the  CWIP  claimed  in  rate  baM  to 
50%.  in  accofdance  with  f  3S.28(c)(3|  of  our 
regulations.  The  Cooperatives'  remaining 
adjustBents  present  questions  of  fact  to  be  resolved 
in  the  context  of  the  evidentiary  hearing  ordered 
below 

*Tkis  effective  date  is  consistent  with  the  1983 
settlsaisnt  a^cemenl  wtuch  provides  for  an 
elective  date  of  January  1.  1965.  inclusive  of  any 
Commission -ordei ed  suspension  penod  Inasmuch 
as  we  have  found  the  entire  interim  rate  level  lo 
warrant  oaly  a  noonal  suspension,  we  will  silow 
future  andar  bond  rate  incraaaes  tracking  the  retail 
ra«aa  lo  be  rs^ueatad  pursaant  lo  a  company  motioii 
for  unptaaaantatioa  of  mlanm  rales,  subiect  to 
refund.  Sack  a  SMtton  should  be  accompanied  by 
apprapnalc  data  to  sopporl  the  earned  return  panty 
provisions  of  the  settlement  agntements 


Power  and  Light  Company.  8  FERC 
I  61.131  (1979). 

The  Commission  orders: 

(A)  MWPG's  motion  to  reject  is 
hereby  denied. 

(B)  Summary  disposition  is  hereby 
ordered,  as  noted  in  the  body  of  this 
order,  with  respect  to  WPiL's 
application  of  the  wholesale  allocators 
and  exclusion  of  the  South  Beloit 
revenues  from  WP&L's  comparative 
revenue  analysis.  Within  thirty  (30)  days 
of  this  order.  WP&L  shall  file  revised 
cost  statements  and  rates  reflecting 
these  summary  dispositions.  MWPC's 
remaining  request  for  summary 
disposition  is  hereby  denied. 

(C)  WP&L's  proposed  rates  are  hereby 
accepted  for  filing:  the  under  bond  rates, 
as  modified  by  summary  disposition,  are 
suspended  for  three  months,  to  become 
effective,  subject  to  refund,  on  January 
1,  1985:  tracking  increases  in  the  under 
bond  rates,  up  to  the  level  of  the 
proposed  interim  rates,  as  modified  by 
summary  disposition,  may  be  requested 
pursuant  to  interim  rate  motions:  the 
proposed  final  rates  may  become 
effective  prospectively  only  after  final 
Commission  order. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Powep  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
WP&L's  rates. 

(F)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  October  10,  1964. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  judge,  shall 
convene  a  conference  is  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  tops  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Captial  Street,  NE.,  Washington.  DC. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 


rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
order  a  change  in  this  schedule  for  good 
cause  shown.  The  price  squeeze  portion 
of  this  case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  th«  Commission. 
Kenneth  F.  Phunb. 

Secretory. 

Attachment — Wisconsin  Power  &  Light 
Ck)MPANY  Rate  Schedule  Designations 

[Oocfcs)  No  ERS4-57e-O00] 
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(ProiM:!  No.  7557-0011 

Wyoming  Hydro  Assoc^  Surrender  of 
PreHmlnery  Pernrit 

September  27. 1984. 

Take  notice  that  Wyoming  Hydro 
Associates,  Permittee  for  the  proposed 
Meeks  Cabin  Dam  Hydro  Project  No. 
7557.  has  requested  that  its  prehminary 
permit  be  terminated.  The  permit  was 
issued  on  February  13, 1984,  and  would 
have  expired  July  31, 1985.  The  project 
would  have  been  located  on  the  Blacks 
Fork  River  in  Unita  County,  Wyoming. 
The  Permittee  cites  that  the  proposed 
project  is  not  economically  feasible  as 
the  reason  for  the  surrender  request 

The  Permittee  filed  its  request  on 
September  18, 1984.  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
7557  is  deemed  accepted  30  days  from 
the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

in)  Doc.  M-ZUae  Fil«d  10-«-M:  MS  un| 
MLLMQ  CODE  (TIT-OI-M 


Southeastern  Power  Administration 

Order  Confirming  and  Approving 
Power  Rates  on  an  Interim  Baaia; 
Georgia-AlatMma  Protects'  Rates 

agency:  Southeastern  Power 
Administration  (SEPA),  DOE. 
action:  Notice  of  Approval  on  an 
Interim  Basis  of  Ceorgia-Alabama 
Projects'  Rates. 

summary:  On  September  26, 1984.  the 
Deputy  Secretary  confirmed  and 
approved,  on  an  interim  basis,  eight 
replacement  Rate  Schedules.  GAMF-1- 
D,  GAMF-2-D.  ALA-l-D.  MISS-l-D. 
SC-l-D,  SC-2^,  CAR-l-E,  and  CAR- 
2-D,  for  Georgia-Alabama  Projects' 
power.  The  rates  were  approved  on  an 
interim  basis  through  September  30, 
1985,  and  are  subject  to  confirmation 
and  approval  by  the  Federal  Energy 
Regulatory  Commission  on  a  final  basis. 
dates:  Approval  of  rates  on  an  interim 
basis  is  effective  on  October  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

I.pon  Jourolmon,  Jr..  Director,  Division  of 
Fiscal  Operations,  Southeastern 
Power  Administration,  Department  of 
Energy,  Samuel  Elbert  Building, 
Elberton,  Georgia  30635. 

|.  Emerson  Harper.  Acting  Director, 
Office  of  Power  Marketing 
Coordination,  CE-90,  Department  of 
Energy,  James  Forrestal  Building,  1000 
Independence  Ave.,  SW.,  Washington. 
DC  20585. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 


by  Order  issued  February  29, 1984,  in 
Docket  No.  EF83-3011  confirmed  and 
approved  Wholesale  Power  Rate 
Schedules  GAlwCF-1-C.  GAMF-2-C, 
ALA-l-C.  MISS-l-C  SC-l-C,  SC-2-C. 
CAR-l-D,  and  CAR-2-C  through 
September  30, 1984.  Rate  Schedules 
GAMF-l-D,  GAMF-2-D,  ALA-l-D, 
MISS-l-D,  SC-l-D.  SC-2-D.  CAR-l-E. 
and  CAR-2-D  replace  respectively  the 
approved  wholesale  power  rate 
schedules. 

Issued  in  Washington,  D.C.,  September  26, 
1984. 

Danny  ].  Bogga, 
Deputy  Secretary. 

Department  of  Energy  Deputy  Secretary 

[Rate  Order  No.  SEPA-20] 

Order  Confirming  and  Approving  Power 
Rates  on  an  Interim  Basis 

September  26, 1984. 

In  the  Matter  of:  Southeastern  Power 
Administration — Georgia-Alabama 
Projects'  Power  Rates. 

Pursuant  to  sections  302(a]  and  301(b] 
of  the  Department  of  Energy 
Organization  Act,  Pub.  L  95-91,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  section  5  of  the  Flood  Control  Act 
of  1944. 16  U.S.C.  8258,  relating  to  the 
Southeastern  Power  Administration 
(SEPA)  were  transferred  to  and  vested 
in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-108,  effective 
December  14, 1983,  48  FR  55664 
(December  14, 1983),  the  Secretary  of 
Energy  delegated  to  the  Administrator 
the  authority  to  develop  power  and 
transmission  rates,  and  delegated  to  the 
Deputy  Secretary  the  authority  to 
confirm,  approve,  and  place  in  effect 
such  rates  on  an  interim  basis  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  to  confirm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  Administrator  under 
the  delegation.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the  Deputy 
Secretary. 

Background 

Power  from  the  Georgia-Alabama 
System  of  Projects  is  presently  sold 
under  Wholesale  Power  Rate  Schedules 
GAMF-l-C.  GAMF-2-C,  ALA-l-C, 
MISS-l-C.  SC-l-C.  SC-2-C,  CAR-l-D, 
and  CAR-2-C.  All  of  these  rate 
schedules  were  approved  by  th^Federal 
Energy  Regulatory  Commission  (FERC) 
on  February  29, 1984,  for  a  period  ending 
September  30. 1984. 

Public  Notice  and  Comment 

Opportunities  for  public  review  and 
comment  on  the  Rate  Schedules 


proposed  for  use  during  the  period 
October  1, 1984,  through  September  30, 
1965,  were  announced  by  Notice 
published  in  the  Federal  Register  on  )uly 
10, 1984,  and  all  customers  were  notified 
by  mail.  A  Public  Information  and 
Comment  Forum  was  held  in  Atlanta, 
Georgia,  on  August  16,1984,  and  written 
comments  were  invited  by  the  Notice 
through  August  31, 1984.  Oral  comments 
were  presented  at  the  forum  and  written 
comments  were  received  prior  to  August 
31, 1984.  There  were  no  substantive 
comments  received.  All  comments  were 
evaluated  by  SEPA. 

Discussion 

System  Repayment 

An  examination  of  SEPA's  system 
power  repayment  study,  prepared  in  July 
1984,  for  the  Georgia-Alabama  System 
of  Projects,  reveals  that  with  an  annual 
revenue  increase  of  $8,744,000  over  the 
current  revenues  shown  in  a  June  1984 
SEPA  repayment  study,  all  system 
power  costs  are  paid  within  their 
repayment  life.  Additionally,  Rate 
Schedules  GAMF-l-D,  GAMF-2-4), 
ALA-H3,  MISS-l-D.  SC-l-D,  SC-2-D, 
CAR-l-E,  and  CAR-2-D  are  designed  so 
as  to  produce  revenue  adequate  to 
recover  all  system  power  costs  on  a 
timely  basis.  The  Administrator  of  SEPA 
has  certified  that  the  rates  are 
consistent  with  applicable  law  and  that 
they  are  the  lowest  possible  rates  to 
customers  consistent  with  sound 
business  principles. 

Rate  Design 

Because  the  rates  are  to  be  in  eflTect 
for  only  a  one-year  period,  SEPA 
attempted  to  increase  rates  ratably  for 
those  cost  increases  caused  by 
increased  generating  costs.  The 
proposed  rate  schedules  were  drawn  on 
the  basis  of  increasing  all  rates  by  an 
identical  18  percent.  However,  the 
increased  wheeling  costs  were  passed 
directly  to  the  affected  customers. 

Environmental  Impact 

SEPA  has  reviewed  the  possible 
environmental  impacts  of  the  rate 
adjustment  under  consideration  and  has 
concluded  with  Departmental 
concurrence  that,  because  the  increased 
rates  would  not  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  the 
proposed  action  is  not  a  major  Federal 
action  for  which  preparation  of  an 
Environmental  Impact  Statement  is 
required. 
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A  vailability  of  Information 

Infonnation  regarding  these  rates 
including  studies,  and  other  supporting 
materials  is  available  for  public  review 
in  the  offices  of  Southeastern  Power 
Administration,  Samuel  Elbert  Building. 
Elberton,  Georgia  30635,  and  in  the 
Office  of  the  Director  of  Power 
Marketing  Coordination.  James  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Room  6B104.  Washington,  DC. 
20585. 

Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  rates  hereinafter  confirmed  and 
approved  on  an  interim  basis,  together 
with  supporting  documents,  will  be 
submitted  promptly  to  the  Federal 
Energy  Regulatory  Commission  for 
confirmation  and  approval  on  a  final 
basis  for  a  period  beginning  October  1. 
1984.  and  ending  no  later  than 
September  30. 1985. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  1  hereby  confirm 
and  approve  on  an  interim  basis. 
effective  October  1. 1984,  attached 
Wholesale  Power  Rate  Schedules 
GAMF-l-D,  GAMF-2-D.  ALA-l-D, 
MlSS-l-D,  SC-l-D.  SC-2-D,  CAR-l-E, 
and  CAR-2-D.  The  rate  schedules  shall 
remain  in  effect  on  an  interim  basis 
through  September  30, 1985,  unless  such 
period  is  extended  or  until  the  FERC 
confirms  and  approves  them  or 
substitute  rate  schedules  on  a  final 
basis. 

Issued  in  Washington.  DC  this  26th  day  of 
September  19B4. 
Danny  |.  Boggs, 
Deputy  Secretory. 

Wholesale  Power  Rate  Schedule  CAR- 
2-D 

Availability:  This  rate  schedule  shall 
be  available  to  the  Duke  Power 
Company  (hereinafter  called  the 
Company). 

Applicability:  This  rate  schedule  shall 
be  appUcable  to  electric  capacity 
generated  at  the  Hartwell  Project 
(hereinafter  called  the  Project)  and  sold 
under  contract  between  the  Government 
and  the  Company. 

Character  of  Service:  Electric  capacity 
delivered  to  the  Company  will  be  three- 
phase  alternating  current  at  a  nominal 
frequency  of  60  cycles  per  second  and 
will  be  delivered  at  approximately 
230.000  volts  where  the  Company's 
transmission  line  is  connected  to  the  bus 
at  Hartwell. 


Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $1.41  per  kilowatt 
per  billing  month  for  dependable 
capacity  made  available  to  the 
Company  for  its  own  use. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12.00  midnight  on  the  20th  day  of 
each  calendar  month. 

Power  Factor:  The  Company  shall 
take  capacity  and  energy  from  the 
Government  at  such  power  factor  as  will 
best  serve  the  Company's  system  from 
time  to  time,  provided  that  the  Company 
shall  not  impose  a  power  factor  of  less 
than  .85  lagging  on  the  Government's 
facilities  which  requires  operation 
contrary  to  good  operating  practice  or 
results  in  overload  or  impairment  of 
such  facilities  or  unreasonably 
interferes  with  the  delivery  of  capacity 
and  energy  by  the  Government  to  the 
Company  and  to  its  other  Customers. 

Service  Interruption:  When  delivery 
to  the  Company  is  mtprnipted  or 
rpduced  due  to  conditions  on  the 
Government's  system  which  have  not 
been  arranged  for  and  agreed  to  in 
advance,  the  charge  for  dependable 
capacity  will  be  reduced  as  to  the 
kilowatts  of  such  capacity  which  have 
been  interrupted  or  reduced  in  the 
proportion  that  the  number  of 
declaration  hours  during  such  period  of 
interruption  or  reduction  bears  to  the 
total  number  of  declaration  hours  during 
the  period  covered  by  such  chjrgi" 
Oduher  1.  1'iM 

Wholesale  Power  Rate  Schedule  CAR- 
l-E 

Availability:  This  rate  schedule  shall 
be  available  to  public  bodies  and 
cooperatives  (any  one  of  which  is 
hereinafter  called  the  Customer)  in 
North  Carolina  and  South  Carolina  to 
whom  power  may  be  wheeled  pursuant 
to  contract  between  the  Duke  Power 
Company  (hereinafter  called  the 
Company)  and  the  Government. 

Applicability:  This  rate  schedule  shall 
be  applicable  to  power  and 
accompanying  energy  generated  at  the 
Hartwell,  Clarks  Mill,  and  Richard  B. 
Russell  Projects  (hereinafter  called  the 
Projects)  and  sold  in  wholesale 
quantities. 

Character  of  Service:  The  electric 
capacity  and  energy  supplied  hereunder 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  cycles  per 
second  delivered  at  the  delivery  points 
of  the  Customer  on  the  Company's 
transmission  and  distribution  system. 
The  voltage  of  delivery  will  be 
maintained  within  the  limits  established 
by  the  state  regulatory  commission. 


Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $3.10  per  kilowatt  of 
total  contract  demand. 

Energy  Charge:  5.06  mills  per 
kilowatt-hour. 

Energy  to  be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  customer  and  the  customer  will 
purchase  from  the  Government  a  portion 
of  the  energy  available  to  the  Company 
area  from  the  Projects  in  any  billing 
month  determined  by  multiplying  the 
total  energy  available  less  six  and  one- 
half  percent  losses  by  the  ratio  of  the 
customer's  contract  demand  to  the  sum 
of  the  contract  demands  of  all  customers 
served  under  this  rate  schedule. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  20th  day  of 
edch  calendar  month. 

Conditions  of  Service:  The  customer 
shall  at  its  own  expense  provide,  install, 
and  maintain  on  its  side  of  each  delivery 
point  the  equipment  necessary  to  protect 
and  control  its  own  system.  In  so  doing, 
the  installation,  adjustment  and  setting 
of  all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  its  side  of  the 
di'livery  point. 
()(.loht!r  1.  1984, 

Wholesale  Power  Rate  Schedule 
SC-2-D 

Availability:  This  rate  schedule  shall 
be  available  to  any  of  the  following 
whose  requirements  or  a  portion  thereof 
the  Government  shall  contract  to  supply 
by  delivery  from  the  South  Carolina 
Public  Service  Authority's  (hereinafter 
called  the  Authority)  system:  a 
municipality  or  county  located  in  pa.'t  or 
completely  within  the  Authority's 
service  area,  owning  its  own 
transmission  or  distribution  system,  and 
desiring  to  purchase  capacity  and 
energy  from  the  Government  for  resale 
to  the  public  in  its  territory;  Central 
Electric  Cooperative.  Incorporated;  or  an 
electric  cooperative  not  a  member  of 
Central,  operating  under  the  laws  of  the 
State  of  South  Carolina,  and  located  in 
part  or  completely  within  the  service 
area  of  the  Authority  desiring  to 
purchase  capacity  and  energy  from  the 
Government  for  resale  to  ultimate 
consumers  under  the  provisions  of  said 
laws  (any  one  of  such  municipalities, 
counties,  or  cooperatives  is  h^rpinafter 
called  the  Customer). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  power  and 
accompanying  energy  generated  at  the 
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CI  arks  Hill  or  the  Richard  B.  Russell 
Projects  (hereinafter  called  the  Projects) 
and  sold  in  wholesale  quantities. 

Character  of  Service:  The  electric 
capacity  and  energy  supplied  hereunder 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  cycles  per 
second  delivered  at  the  delivery  points 
of  the  Customer  on  the  Authority's 
transmission  and  distribution  system. 
The  voltage  of  delivery  will  be 
maintained  within  the  limits  established 
l)V  the  state  regulatory  commission. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  1$1.41  per  kilowatt 
')f  total  contract  demand. 

Energy  Charge:  5.06  mills  per 
kilowatt-hour. 

Energy  to  be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
from  the  Project  each  billing  month  up  to 
a  total  amount  annually  of  4,500  hours 
per  kilowatt  of  contract  demand. 

For  billing  purposes,  the  energy 
allocated  on  an  annual  basis  to 
accompany  the  Customer's  contract 
demand  as  assigned  to  individual 
delivery  points  shall  be  allocated  in 
equal  quantities  each  day  throughout  the 
year.  Such  Customer  shall  be  billed  by 
the  Government  by  delivery  points  for 
its  contract  demand  and  for  its 
accompanying  monthly  energy 
allocation  in  amounts  determined  by 
multiplying  its  respective  daily 
allocation  by  the  number  of  days  in  the 
billing  month.  The  quantity  of  energy  to 
be  billed  under  this  rate  schedule  in  any 
billing  month  shall  be  the  quantity 
considered  to  have  been  transmitted  for 
the  account  of  the  Government  by  the 
Authority. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  rate  schedule 
shall  end  at  12KX)  midni^t  on  the  last 
day  of  each  calendar  month. 

Conditions  of  Service:  The  Customer 
shall  at  its  own  expense  provide,  install, 
and  maintain  on  its  side  of  ech  delivery 
point  the  equipment  necessary  to  protect 
and  control  its  own  system.  In  so  doing, 
the  installation,  adjustment  and  setting 
of  all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Authority  on  its  side  of  the 
delivery  point. 

Service  Interruption:  When  the  energy 
delivery  to  the  Customer's  system  for 
the  account  of  the  Government  is 
reduced  or  interrupted  for  1  hour  or 
longer,  and  such  reducti<Hi  or 


interruption  is  not  due  to  conditions  on 
the  Customer's  system,  the  demand 
charge  for  the  month  shall  be 
appropriately  reduced. 
October  1. 1964. 

Wholesale  Power  Rate  Schedule 
SC-l-D 

Availability:  This  rate  schedule  shall 
be  available  to  the  South  Carolina 
Public  Service  Authority  (hereinafter 
called  the  Customer). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  power  and 
accompanying  energy  generated  at  the 
Clarks  Hill  or  Richard  B.  Russell 
Projects  (hereinafter  called  the  Projects) 
and  sold  in  wholesale  quantities. 

Character  of  Service:  Electric  capacity 
and  energy  supplied  hereunder  will  be 
three-phase  alternating  current  at  a 
nominal  frequency  of  60  cycles  per 
second  and  shall  be  delivered  at  a 
nominal  voltage  of  115,000  volts  at  the 
115  kv  bus  of  the  Project  power  plant. 
The  actual  operating  voltage  of  the 
Government  shall,  within  the  limits  of 
good  operating  practice,  be  suitable  for 
operation  with  the  Customer's  system. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $1.41  per  kilowatt 
per  billing  month  for  dependable 
capacity  made  available  to  the 
Customer  for  its  own  use. 

$0.39  per  kilowatt  per  billing  month 
for  standby  capacity  made  available, 
plus  $0,048  per  kilowatt  per  calendar 
day  (or  fraction  thereof)  for  such 
capacity  as  the  Customer  actually 
utilizes. 

Energy  Charge:  4.16  mills  per 
kilowatt-hour  for  energy  declared  for  the 
peak  period  hours  and  for  energy  made 
available  to  meet  stream  flow 
requirements. 

3.11  mills  per  kilowatt-hour  for  dump 
energy. 

Energy  Sold  to  the  Customer  The 
Customer  shall  purchase  and  pay  for  all 
dump  energy  made  available  by  the 
Government  and  accepted  by  the 
Customer.  Additionally,  the  Customer 
shall  purchase  and  pay  for  all  energy, 
exclusive  of  dump  energy,  declared  and 
made  available  from  the  Project  to  the 
Customer's  system  over  and  above  such 
energy  made  available  for  transmission 
to  the  Government's  other  preference 
customers. 

Billing  Month:  All  project  energy  shall 
be  accounted  for  on  a  weekly  basis  and 
the  total  quantities  of  energy  billed 
monthly  shall  be  the  sum  of  the  weekly 
quantities.  Energy  declared  or  made 
available  for  any  week  which  falls 


within  2  billing  months  shall  be  divided 
between  the  months  on  the  basis  of 
weekly  schedules  for  energy  delivery 
furnished  by  the  Customer. 

The  billing  month  for  power  sold 
under  this  rate  schedule  shall  end  at 
12:00  midnight  on  the  last  day  of  each 
calendar  month. 

Power  Factor  The  Customer  shall  not 
impose  a  power  factor  of  less  than  .85 
lagging  on  the  Government's  facilities 
which  requires  operation  contrary  to 
good  operating  practice  or  results  on 
overload  or  impairment  of  such 
facilities. 

Sen'ice  Interruption:  When  capacity 
made  available  to  the  Customer's 
system  is  reduced  or  interrupted  for  1 
hour  or  longer,  and  such  reduction  or 
interruption  is  not  agreed  to  in  advance 
nor  due  to  conditions  on  the  Purchaser's 
system,  the  monthly  demand  charge  for 
dependable  capacity  shall  be  reduced 
for  each  on-peak  hour  (the  nearest 
number  of  whole  hours)  that  such 
capacity  is  reduced  or  interrupted,  by  an 
amount  equal  to  $1.41  divided  by  the 
number  of  peak  hours  in  the  billing 
month  times  the  reduction,  in  kilowatts, 
of  such  capacity;  and  the  amount  of 
energy  previously  scheduled  and  not 
taken  during  the  time  of  interruption 
shall  be  placed  in  storage  to  the 
Customer's  account.  If  the  Customer 
advises  the  Government  within  1 
working  day  after  a  day  in  which  energy 
is  placed  in  storage  that  it  does  not 
desire  to  retain  ownership  of  such 
energy,  the  ownership  of  the  energy  will 
revert  to  the  Government  and  the 
Customer  shall  not  be  obligated  to  pay 
for  such  energy. 
October  1. 1984. 

Wholesale  Power  Rata  Schedule  MISS- 
1-D 

Availability:  This  rate  schedule  shall 
be  available  to  the  South  Mississippi 
Electric  Power  Association  (hereinafter 
called  the  Cooperative). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  power  and 
accompanying  energy  generated  at  the 
Allatoona,  Buford,  Clarks  Hill.  Walter  F. 
George.  Hartwell,  Millers  Ferry,  West 
Point,  Robert  F.  Henry,  Carters,  and 
Richard  B.  Russell  Projects  and  sold 
under  contract  between  the  Cooperative 
and  the  Government. 

Character  of  Service:  The  electric 
capacity  and  energy  supplied  hereunder 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  Hertz  and 
shall  be  delivered  at  points  of 
interconnection  between  the 
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Cooperative  and  Mississippi  Power 
Company. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $1  41  per  kilowatt  of 
total  contract  demand. 

Energy  Charge:  5.06  mills  per 
kilowatt-hour  for  scheduled  energy. 

Additional  Wheeling  Charge:  S0.16 
per  kilowatt  of  total  contract  demand 

Contract  Demand:  The  contract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  in  the  contract  which 
the  Government  is  obligated  to  supply 
and  the  Cooperative  is  entitled  to 
receive. 

Energy  To  Be  Furnished  by  the 
Government-  The  Government  will  sell 
to  the  Cooperative  and  the  Cooperative 
will  purchase  from  the  Government 
those  quantities  of  energy  specified  by 
contract  as  available  to  the  Cooperative 
for  scheduling  on  a  weekly  basis.  Energy 
quantities  for  a  billing  month  shall  be 
the  energy  scheduled  by  the  Cooperative 
for  the  month. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  last  day  of 
each  calendar  month. 

Power  Factor  The  Cooperative  shall 
take  capacity  and  energy  from  the 
Government  at  such  power  factor  as  v\  :11 
best  serve  the  Cooperative's  system 
from  time  to  time;  provided,  that  the 
Cooperative  shall  not  impose  a  power 
factor  of  less  than  .85  lagging  on  the 
Government's  facilities  which  requires 
operation  contrary  to  good  operating 
practice  or  results  in  overload  or 
impairment  of  such  facilities. 

Service  Interruptian:  When  capacity 
and  energy  delivery  to  the  Cooperative  s 
system  for  the  account  of  the 
Government  is  reduced  or  interrupted 
and  such  reduction  is  not  due  to 
conditions  on  the  Cooperatives  system 
or  has  not  been  planned  and  agreed  to 
in  advance,  the  demand  charge  for  the 
month  for  capacity  made  available  shall 
be  reduced  as  to  the  kilowatts  of  such 
capacity  which  have  been  interrupted  or 
reduced  in  accordance  with  the 
following  formula: 


Number  of  kilowatts 

unavailable  for  at  least 

12  hours  in  any 

calendar  day 


tl.41 

Number  of  days 
in  hilling  month 


October  1.  1984. 

Availability:  This  rate  schedule  shall 
be  available  to  the  Alabama  Electric 
Cooperative,  Incorporated  (hereinafter 
called  Cooperative). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  power  and 
accompanying  energy  generated  the 


Allatoona,  Buford,  Clarks  Hill,  Walter  F 
George.  Hartwell.  Millers  Ferry,  West 
Point,  Robert  F.  Henry.  Carters,  and 
Richard  B.  Russell  Pro|ects  and  sold 
under  contract  between  the  Cooperative 
and  the  Government. 

Choral  ter  of  Ser\'ire:  The  elcLtric 
capacity  and  energy  supplied  hert^undtT 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  Hertz  and 
shall  be  delivered  at  the  Walter  F. 
George  Project  or  other  points  of 
interconnection  between  the 
Cooperative  and  Alab.ima  Power 
Company. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $1.41  per  kilowatt  of 
total  contract  demand. 

Energy  Charge:  4.16  mills  per 
kilowatt-hour  for  schedule  energy 

Contract  Demand:  The  contract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  in  the  contract  which 
the  Government  is  obligated  to  supply 
and  the  Cooperative  is  entitled  to 
receive. 

Eneigy  To  Be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  Cooperative  and  the  Cooperative 
will  purchase  from  the  Government 
those  quantities  of  energy  specified  by 
contract  as  available  to  the  Cooperative 
for  scheduling  on  a  weekly  basis.  Energy 
quantities  for  a  billing  month  shall  be 
the  energy  scheduled  by  the  Coopcr.itive 
for  the  month. 

Billmg  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  last  day  of 
each  calendar  month. 

Power  Factor  The  Cooperative  shall 
take  capacity  and  energy  from  the 
Government  at  such  power  factor  as  vmII 
best  serve  the  Cooperative's  system 
from  time  to  time:  provided,  that  the 
Cooperative  shall  not  impose  a  power 
factor  of  less  than  .85  lagging  on  the 
Government's  facilities  which  requires 
operation  contrary  to  j{ood  op''r;Ht:ng 
practice  or  results  in  overloaii  or 
impairment  of  such  facilities 

Service  Interruption:  When  t  apai.'ty 
and  energy  delivery  to  the  Cooper. itive's 
system  for  the  account  of  the 
Government  is  reduced  or  interrLiptfd 
and  such  reduction  is  not  due  to 
conditions  on  the  Cooperative's  system 
or  has  not  been  planned  and  agreed  to 
in  advance,  the  demand  charge  for  the 
month  for  capacity  made  available  shall 
be  reduced  as  to  the  kilowatts  of  such 
capacity  which  have  been  interrupted  or 
reduced  in  accordance  with  the 
following  formula: 


Number  of  kilowatts 

unavailable  for  at  least 

12  hours  in  any 

calendar  day 


OctotuT  1   19,S4 


Si  41 

Number  of  »i.iys 
in  billing  miinih 


Wholesale  Power  Rate  Schedule 
GAMF-Z-D 

Availability:  This  rate  schedule  shall 
be  available  to  the  Georgia  Power 
Company,  the  Alabama  Power 
Company,  the  Mississippi  Power 
Company,  and  the  Gulf  Power  Company 
(any  one  of  which  is  hereinafter  called 
the  Company). 

Applicability:  This  rate  schedulo  shall 
be  applicable  to  electric  capacity 
available  from  the  Allatoona,  Buford, 
Clarks  Hill,  Walter  F.  Geroge,  Hartwell. 
Millers  Ferry,  West  Point,  Robert  F. 
Henry,  Carters,  and  Richard  B.  Russell 
Projects  (hereinafter  called  the  Projects) 
and  sold  under  contract  between  the 
Government  and  the  Company. 

Character  of  Service:  Electric  capacity 
and  energy  delivered  to  the  Company 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  Hertz  and 
will  be  delivered  at  mutually  agreeable 
points  in  the  vicinity  of  the  Projects' 
power  stations  at  approximately  115.000 
volts,  except  that  delivery  from  the 
Hartwell  and  Carters  Projects  will  be  at 
approximately  230,000  volts  or  at  points 
of  interconnection  between  the 
Companies. 

Monthly  Rate:  The  monthly  rale  for 
capacity  sold  under  this  rate  schedule 
shall  be: 

Demand  Charge:  $1.41  per  kilowatt 
per  billing  month  for  monthly 
dependable  capacity  made  available  to 
the  Company  for  its  own  use. 

Mimthly  dependable  capacity  is  the 
monthly  capacity,  specified  by  contrai  I 
which  based  on  past  water  records 
would  be  available  for  scheduling  by  Ihr 
Companies  within  the  energy  limitations 
also  specified  by  contract,  except  during 
the  worst  water  period  of  record  and 
except  for  a  few  minor  short-term 
reductions  under  flood  conditions 

Billing  Month:  The  billing  month  for 
powpr  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  last  day  of 
each  calendar  month. 

Power  factor:  The  Company  shall  take 
capacity  and  enercy  from  the 
Clovcrnment  at  such  power  factor  as  vn!l 
best  serve  the  Company's  syst'-m  from 
time  to  time,  provided  that  the  Company 
shall  not  impose  a  power  factor  of  less 
than  .85  lagging  on  the  Government's 
f.icilities  which  requries  operation 
contr:)ry  to  good  operating  practice  or 
results  in  overload  or  impairm.ent  of 
such  facilities  or  unreasonably 


Federal  Register  /  Vol.  49.  No.  194  /  Thursday.  October  4.  1984  /  Notices 


39231 


interferes  with  the  delivery  of  capacity 
and  energy  by  the  Government  to  the 
Company  and  to  its  other  customers. 

Service  Interruption:  When  dehvery 
of  capacity  to  the  Company  is 
interrupted  or  reduced  due  to  conditions 
on  the  Government's  system  which  have 
nut  been  arranged  for  and  agreed  to  in 
advance,  the  demand  charge  for 
capacity  made  available  will  be  reduced 
as  to  the  kilowatts  of  such  capacity 
which  have  been  interrupted  or  reduced 
in  af^cordance  with  the  following 
formula: 


N  amber  of  kilowatts 

unavailable  for  at  least 

12  hours  in  any 

calendar  day 


October  1.  1984. 


S1.41 

Number  of  days 
in  billing  month 


Wholesale  Power  Rate  Schedule 
GAMF-l-D 

. '.  vailability:  This  rate  schedule  shall 
be  available  to  public  bodies  and 
cooperatives  (any  one  of  which  is 
hereinafter  called  the  Customer]  in 
Georgia,  Alabama,  southeastern 
Mississippi,  and  panhandle  Florida 
owning  distribution  systems,  to  whom 
power  may  be  wheeled  pursuant  to 
contracts  between  the  Government  and. 
respectively,  the  Georgia  Power 
Company,  Alabama  Power  Company, 
Mississippi  Power  Company,  and  Gulf 
Power  Company  (any  one  of  which  is 
hereinafter  called  the  Company). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  the  sale  at  wholesale  of 
power  and  accompanying  energy 
generated  at  the  AUatoona,  Buford, 
Clarks  Hill,  Walter  F.  George,  Hartwell, 
Millers  Ferry,  West  Point.  Robert  F. 
f  lenry,  Carters  and  Richard  B.  Russell 
Projects  and  sold  under  appropriate 
contracts  between  the  Government  and 
the  Customer  and  to  any  deficiency 
energy  purchased  by  the  Government 
from  the  Companies. 

Character  of  Service:  The  electric 
capacity  and  energy  supplied  hereunder 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  Hertz 
delivered  at  the  delivery  points  of  the 
Customer  on  the  Company's 
transmission  and  distribution  system. 
The  voltage  of  delivery  will  be 
mnintained  within  the  limits  established 
by  the  state  regulatory  commission. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $1.41  per  kilowatt  of 
total  contract  demand. 

Energy  Charge:  5.06  mills  per 
kilowatt-hour. 

Additional  Wheeling  Charge:  $0.16 
per  kilowatt  of  total  contract  demand. 


Contract  Demand:  The  contract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  in  the  contract  which 
the  Government  is  obligated  to  supply 
and  the  Customer  is  entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  Customer  and  the  Customer  will 
purchase  from  the  government  energy 
each  billing  month  equivalent  to  an 
annual  energy  quantity  specified  by 
contract  and  prorated  on  an  equal  daily 
amount  throughout  the  year.  The 
Customer's  contract  demand  and 
accompanying  energy  will  be  allocated 
proportionately  to  its  individual  delivery 
points  served  from  the  Company's 
system. 

Billing  Month:  The  billirvg  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  last  day  of 
each  calendar  month. 

Conditions  of  Service:  The  Customer 
shall  at  its  own  expense  provide,  install, 
and  maintain  on  its  side  of  each  delivery 
point  the  equipment  necessary  to  protect 
and  control  its  own  system.  In  so  doing, 
the  installation,  adjustment,  and  setting 
of  all  such  control  and  protective 
equpiment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  its  side  of  the 
delivery  point. 

Service  interruption:  When  energy 
delivery  to  the  Customer's  system  for 
the  account  of  the  Government  is 
reduced  or  interrupted  for  1  hour  or 
longer,  and  such  reduction  or 
interruption  is  not  due  to  conditions  on 
the  Customer's  system,  the  demand 
charge  for  the  month  shall  be 
appropriately  reduced. 
October  1. 1964. 

|FR  doc.  St-26389  Filed  10-»~M:  B:4S  am| 
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FEDERAL  MARITIME  COMMISSION 

Tampa  Port  Auttiority  and  Port  Sutton 
Inc. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 


of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  221-010647. 

Title:  Tampa  Terminal  Agreement 

Parties: 

Tampa  Port  Authority  (TPA) 

Port  Sutton,  Inc.  (Sutton) 

Synopsis:  The  agreement  provides  for 
the  sale  by  Sutton  to  TPA  of  developed 
leased  properties  consisting  of  76.5  acres 
of  improved  land  including  the 
improvements  thereon;  the  adjacent 
docks,  mooring  facilities  and  175.45 
acres  of  undeveloped  land;  and  all 
associated  lease  rights  and  benefits.  The 
agreement  further  provides  for  TPA  to 
receive  an  option  from  Sutton  on  128 
acres  of  additional  undeveloped  land. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  1, 1984. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc  S4-28341  Filed  10-}-84:  B :4S  am| 
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FEDERAL  RESERVE  SYSTEM 

Citicorp  and  Citicorp  Holding,  Inc,  et 
al.;  Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  .to  become  a  bank  holding 
compayy  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  o^ices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
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must  be  received  not  later  than  October 
25. 1804. 

A.  Federal  Reeerve  B«nk  of  New  York 

{A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp.  New  York,  New  York  and 
Citicorp  Holdings.  Inc..  Wilmington, 
Delaware:  to  acquire  100  percent  of  the 
voting  shares  of  Citibank  (Nevada), 
N.A..  a  de  novo  bank. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street.  Cleveland,  Ohio  44101: 

1.  Ohio  Bancorp,  Youngstown,  Ohio; 
to  acquire  100  percent  of  the  voting 
shares  of  The  Potters  Bank  4  Trust 
Company,  East  Liverpool,  Ohio. 

C  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr .  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  CB&T Financial  Corp  .  Fdirmont. 
West  Virginia:  to  acquire  100  percent  of 
the  voting  shares  of  Clarksburg 
Community  Bank.  Clarksburg,  West 
Virginia. 

2.  CB&T  Financial  Corp..  Fairmont, 
West  Virginia;  to  acquire  100  percent  of 
the  voting  shares  of  Stonewall  National 
Bank,  Weston,  West  Virginia. 

D.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303: 

1.  FNB  Newton  Bankshares.  Inc.. 
Covington.  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Nabonal  Bank  of  Newton  County, 
Covington,  Georgia. 

2.  Independent  Community  Banks, 
Inc.,  Winter  Park,  Florida;  to  acquire  100 
percent  of  the  voting  shares  of  First 
National  Bank.  Seminole  County, 
Longwood.  Florida,  a  de  novo  bank. 

E.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  FBOP  Corporation.  Oak  Park, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  84.3  percent  of 
the  voting  shars  of  First  Bank  of  Oak 
Park,  Oak  Park,  Illinois. 

2.  PTC  Financial  Corporation.  Peru, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Peru  Trust 
Company,  Peru,  Indiana. 

F.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55460: 

1.  Evergreen  Bancorporation.  Inc.. 
Kalispell,  Montana;  to  become  a  bank 
holding  company  by  acquiring  80.6 
percent  of  the  voting  shares  of  First 
National  Bank  of  Whitefish,  Whitefish. 


Montana  and  80.6  percent  of  the  voting 
shares  of  First  National  Bank  of  Eureka, 
Eureka,  Montana. 

C.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Commerce  Bancshares  of  Roswell. 
Inc.,  Roswell,  New  Mexico;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Valley 
Bank  of  Commerce.  Roswell,  New 
Mexico. 

2.  Texarkana  Xalional  Ranrshc-es. 
Inc.,  Texarkana.  Texas;  to  acquire  100 
percent  of  the  voting  shares  of 
Texarkana  National  Bank-Central  Plaza, 
Texarkana,  Texas,  a  de  novo  bank. 

3.  Texas  Commerce  Bancshares.  Inc.. 
Houston,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  Texas  Commerce 
Bank-San  Antonio  NW.  N.A.,  San 
Antonio,  Texas,  a  de  novo  bank. 

Board  of  Governors  of  thp  KedtTftl  Reserve 
System.  S<"ptember  28.  I>1H4 
lames  McAfae, 

.■\ssociate  Secrt'tary  of  the  Board 
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Mark  Twain  Bancshares,  Inc.,  et  ai.; 
Appilcations  To  Engage  de  Novo  In 
Permlssibie  Nonbanking  Activities 

The  companies  Listed  in  this  notice 
have  filed  an  application  under 
5  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U  S.C. 
1843(c)(8))  and  %  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(d))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbankinx 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  fur 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 


hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  25,  1984. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Mark  Twain  Bancshares.  Inc..  St. 
Louis.  Missouri;  to  engage  do  novo 
through  its  subsidiary.  Mark  Twain 
Brokerage  Services.  Inc..  St.  Louis. 
Missouri,  in  securities  brokerage 
activities  in  the  St.  Louis  and  Kansas 
City  banking  markets. 

2.  Mark  Twain  Bancshares,  Inc..  St 
Louis,  Missouri;  to  engage  de  novo 
through  its  subsidiary  Mark  Twain 
Mortgage  Company,  St.  Louis.  Missouri, 
in  real  estate  appraisal  activities. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
FVesident)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  fanes VI He  Holding  Company. 
janesville,  Minnesota;  to  engage  de  novo 
in  extending  credit  to  insiders. 

2.  American  Bancorporation  Holding 
Company.  Brainerd,  Minnesota;  to 
engage  de  novo  through  its  subsidiary. 
CreditAmenca  Lending  and  Thrift 
Company,  Brainerd,  Minnesota,  in 
industrial  banking  activities. 

Bodrd  of  Governors  of  the  Federal  Reserve 
System,  September  28,  1984. 
lames  McAfee, 

.4s,s-(i(7(j^e  Secretary  of  the  Board. 
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GENERAL  SERVICES 
AOIMINISTRATION 

Federal  Telecommunication 
Standards;  Inquiry 

AGENCY:  Office  of  Information 
Resources  Management,  General 
Services  Administration. 
ACTION:  Notice  for  comment  on 
proposed  standard. 

SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  the  views  of  Federal  agencies, 
industry,  the  public,  and  State  and  local 
governments  on  a  Federal 
Telecommunications  Standards  (FED- 
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STD)  proposed  for  adoption:  FED-STD 

1005A,  'Telecommunications:  Coding 

and  Modulation  Requirements  for  2,400 

Bit/second  Modems". 

DATE:  Comments  are  due  on  or  before 

January  2, 1985. 

ADDRESS:  Send  comments  to  National 

Communications  System,  Office  of 

Technology  and  Standards,  Washington, 

DC  20305-2010. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  M.  Fenichel,  National 

Communications  System,  telephone 

(202)  692-2124. 

SUPPLEMENTARY  INFORMATION: 

1.  The  General  Services 
Administration  (GSA)  is  responsible 
under  the  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1D49,  as  amended,  for  the  Federal 
Standardization  Program.  On  August  14, 
1972,  the  Administrator  of  General 
Services  designated  the  National 
Communications  System  (NCS)  as  the 
responsible  agent  for  the  development  of 
Federal  telecommunication  standards 
for  NCS  interoperability  and  the 
computer-communication  interface. 

2.  Prior  to  the  adoption  of  proposed 
Federal  standards,  it  is  important  that 
proper  consideration  be  given  to  the 
needs  and  views  of  Federal  agencies, 
industry,  the  public,  and  State  and  local 
governments. 

3.  Request  for  copies  of  the  July  6, 1984 
draft  of  FED-STD  1005A  should  be 
directed  to  the  National 
Communications  System,  Office  of 
Technology  and  Standards,  Washington, 
DC  20305-2010. 

Uated:  September  26,1984. 
Francif  A.  McDooough, 
Deputy  Assistant  Administrator  for  Federal 
Information  Resources  Management. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 
(516  DM  6,  Appendix  71 

National  Environmental  Policy  Act; 
Revised  Implementing  Procedures 

AGENCY:  Department  of  the  Interior. 
action:  Notice  of  revised  instructions 
for  the  National  Park  Service. 

summary:  This  notice  announces  a 
rovised  appendix  to  the  Department's 
National  Environmental  Policy  Act 
(NEPA)  procedures  for  the  National  Park 
Service  (NPS).  The  revised  appendix 
includes  instructions  for  traditional  NPS 
functions  and  for  functions  assumed  by 
NPS  with  the  abolishment  of  the 


Heritage  Conservation  and  Recreation 
Service  (HCRS).  It  replaces  the  present 
Appendices  3  and  7  to  Chapter  6  of  part 
516  of  the  Departmental  Manual  (516 
DM  6)  which  prescribes  the 
Department's  NEPA  procedures.  The 
Department's  procedures  were 
published  in  the  Federal  Register  on 
April  23, 1980  (45  FR  27541)  and  revised 
on  May  21, 1984  (49  FR  21437).  Appendix 
3  for  HCRS  was  published  on  November 
20, 1980  (45  FR  76801).  the  current 
Appendix  7  for  NPS  was  published  on 
January  5, 1981  (46  FR  1042),  and  the 
proposed  revised  Appendix  was 
published  on  March  12, 1984  (49  FR 
9273). 

EFFECTIVE  DATE:  October  4, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Bruce  Blanchard,  Director  of 
Environmental  Project  Review,  Office  of 
the  Secretary,  Department  of  the 
Interior,  Washington,  D.C.  20240; 
Telephone  (202)  343-3891,  FTS  343-3891. 
For  NPS,  contact  Mr.  David  Jervis,  Chief, 
Environmental  Compliance  Division, 
(202)  343-2163,  FTS  343-2163. 
SUPPLEMENTARY  INFORMATION:  This 
revised  appendix  to  the  Departmental 
Manual  (516  DM  6,  Appendix  7) 
provides  specific  NEPA  compliance 
instructions  to  the  National  Park 
Service.  In  particular  it  provides 
information  about  NPS  organizational 
responsibilities  for  NEPA  compliance, 
advice  to  applicants,  actions  normally 
requiring  the  preparation  of  an  EIS,  and 
categorical  exclusions  from  the  NEPA 
process.  The  revision  consolidates  in 
one  appendix  the  NPS  NEPA 
responsibilities  and  updates  and  revises 
the  instructions  to  reflect  the  NPS's 
continued  experience  with  the  NEPA 
process. 

The  appendix  must  be  taken  in 
conjunction  with  the  Departmental 
procedures  (516  DM  1-6)  and  the 
Council  on  Environmental  Quality 
Regulations  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act  (40  CFR  Parts 
1500-1508).  In  addition,  the  NPS  has 
prepared  a  handbook  of  technical 
guidance,  NEPA  Compliance  Guideline 
(NPS-12),  on  how  to  apply  these 
procedures  to  its  programs.. 

We  received  three  comments  on  the 
proposed  revision  (49  FR  9273,  March  4, 
1984)  from  the  electric  utility  industry 
which  supported  the  categorical 
exclusions  pertaining  to  transmission 
lines.  We  have  added  categorical 
exclusions  for  minor  boundary  changes 
(7.4A(3))  and  concurrence  with  actions 
categorically  excluded  by  other 
Departmental  bureaus  (7.4A(11)).  These 
additions  are  consistent  with  Appendix 
1  to  516  DM  2  and  conform  with  other 


bureau  apendices,  and  are  subject  to  the 
exceptions  to  categorical  exclusions 
contained  in  Appendix  2  to  516  DM  2. 
Other  minor  clarifying  and  technical 
changes  have  also  been  made  to  the 
Appendix.  The  Department  welcomes 
any  further  comments  to  help  improve 
the  NEPA  process  in  the  National  Park 
Service. 

Dated:  September  28, 1984. 
Joseph  W.  Gorrell, 

Deputy  Assistant  Secretary.  Policy.  Budget . 
and  Administration. 

516  DM  6,  Appendix  7 

National  Park  Service 

7.1  NEPA  Responsibilities 

A.  The  Director  is  responsible  for 
NEPA  compliance  for  National  Park 
Service  (NPS)  activities. 

B.  Regional  Directors  are  responsible 
to  the  Director  for  integrating  the  NEPA 
process  into  all  regional  activities  and 
for  NEPA  compliance  in  their  regions. 

C.  The  Denver  Service  Center 
performs  most  major  planning  efforts  for 
the  National  Park  Service  and  integrates 
NEPA  compliance  and  environmental 
considerations  with  project  planning, 
consistent  with  direction  and  oversight 
provided  by  the  appropriate  Regional 
Director. 

D.  The  Environmental  Compliance 
Division  (Washington),  which  reports  to 
the  Associate  Director — Planning  and 
Development,  serves  as  the  focal  point 
for  all  matters  relating  to  NpPA 
compliance;  coordinates  NPS  review  of 
NEPA  documents  prepared  by  other 
agencies;  and  provides  policy  review 
and  clearance  for  NPS  EISs.  Information 
concerning  NPS  NEPA  documents  or  the 
NEPA  process  can  be  obtained  by 
contacting  this  office. 

7.2  Guidance  to  Applications 

Actions  in  areas  of  NPS  jurisdiction 
that  are  initiated  by  private  or  non- 
Federal  entities  include  the  following: 

A.  Minerals.  Mineral  exploration, 
leasing  and  development  activities  are 
not  permitted  in  most  units  of  the 
National  Park  System.  There  are 
exceptions  where  mineral  activities  are 
authorized  by  law  and  all  mineral 
activities  conducted  under  these 
exceptions  require  consulation  with  and 
evaluation  by  officials  of  the  NPS  and 
are  subject  to  NEPA  compliance.  Some 
procedures  whereby  mineral  activities 
are  authorized  are  outlined  below.  For 
site-specific  proposals,  interested 
parties  should  contact  the  appropriate 
NPS  Regional  Director  for  a 
determination  of  whether  authorities  for 
conducting  other  types  of  mineral 
activities  in  particular  areas  exist  and,  if 
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so.  how  to  obtain  appropriate  permits. 
For  further  information  about  NPS 
minerals  policy,  interested  parties 
should  contact  the  Energy.  Minerals 
Division  (Denver.  Colorado). 

(1)  Mining  Claims  and  Associated 
Mining  Operations. 

All  units  of  the  Ndtionai  Park  System 
are  closed  to  mineral  entry  under  the 
1872  Mining  Law.  and  mining  operations 
associated  with  mining  claims  are 
limited  to  the  exercise  of  valid  prior 
existing  rights.  Prior  to  conducting 
mining  operations  on  patented  or 
unpatented  mining  claims  within  the 
National  Park  System,  operators  must 
obtain  approval  of  the  appropriate  NPS 
Regional  Director.  The  Regional 
Directors  base  approval  on  information 
submitted  by  potential  operators  that 
discusses  the  scope  of  the  proposed 
operations,  evaluates  the  potential 
impacts  on  park  resources,  identifies 
measures  that  will  be  used  to  mitigate 
adverse  impacts,  and  meets  other 
requirements  contained  in  36  CFR  Part  9, 
Subpart  A,  which  governs  mining 
operations  on  mining  claims  under  the 
authority  of  the  Mining  in  the  Parks  Act 
of  1978. 

(2)  Non-Federal  Mineral  Rights. 
Privately-held  oil,  gas  and  mineral 

rights  on  private  land  or  split  estates 
(Federally-owned  surface  estate  and 
non-Federally  owned  subsurface  estate) 
exist  within  some  park  unit  boundaries. 
Owners  of  outstanding  subsurface  oil 
and  gas  rights  are  granted  reasonable 
access  on  or  across  park  units  through 
compliance  with  36  CFR  Part  9,  Subpart 
B.  These  procedures  require  an  operator 
to  file  a  plan  of  operations  for  approval 
by  the  approfHiate  NPS  Regional 
Director.  An  approved  plan  of 
operations  serves  as  the  operator's 
access  permit. 

(3)  Federal  Mineral  Leasing  and 
Mineral  Operations. 

(a)  Leasing  of  Federally-owned 
minerals  is  restricted  to  five  national 
recreation  areas  in  the  National  Park 
System,  where  leasing  is  authorized  in 
the  enabling  legislation  of  the  units. 
According  to  current  regulations  (43  CFR 
3100.0-3(g)(4);  43  CFR  3500.0-3(cl(7)). 
These  areas  are:  Lake  MeadL  Glen 
Canyon.  Ross  Lake.  Lake  Chelan  and 
Whiskeytown  National  Recreation 
Areas.  However,  Lake  Chelan  was 
designated  in  1981  as  an  "excepted 
area";  under  the  regulations  and  is 
closed  to  mineral  leasing.  The  Bureau  of 
Land  Management  (BLM)  issues  leases 
on  these  lands  and  controls  and 
monitors  operations  Applicdble  general 
leasing  and  operating  procedures  for  oil 
and  gas  are  contained  in  43  CFR  Part 
3100.  et  act  and  for  minerals  other  thara 
oil  and  gas  in  43  CFR  Part  3500.  et  seq. 


Within  units  of  the  National  Park 
System,  the  NPS,  as  the  surface 
management  agency,  must  consent  to 
the  permitting  and  leasing  of  park  lands 
and  concur  with  operating  conditions 
established  in  consultation  with  the 
BLM.  Leases  and  permits  can  only  be 
granted  upon  a  finding  by  the  NPS 
Regional  Director  that  the  activities 
authorized  will  not  have  a  significant 
adverse  effect  on  the  resources  and 
administration  of  the  unit.  The  NPS  can 
alsoj^quire  special  lease  and  permit 
stipulations  for  protecting  the 
environment  and  other  park  resources. 
In  addition,  the  NPS  participates  with 
BLM  in  preparing  environmental 
analyses  of  all  proposed  activities  and 
in  establishing  reclamation  requirements 
for  park  unit  lands. 

(b)  Glen  Canyon  National  Recreation 
Area  is  the  only  unit  of  the  National 
Park  System  containing  specal  tar  sands 
areas  as  defined  in  the  Combined 
Hydrocarbon  Leasing  Act  of  1981.  In 
accordance  with  the  requirements  of 
this  Act,  the  BLM  has  promulgated 
regulations  governing  the  conversion  of 
existing  oil  and  gas  leases  located  in 
special  tar  sands  areas  to  combined 
hydrocarbon  (oil.  gas  and  tar  sands) 
leases  and  for  instituting  a  competitive 
combined  hydrocarbon  leasing  program 
in  the  special  tar  sands  areas.  Both  of 
these  activities,  lease  conversions  and 
new  leasing,  may  occur  within  the  Glen 
Canyon  NRA  provided  that  they  take 
place  commensurate  with  the  unit's 
minerals  management  plan  and  that  the 
Regional  Director  of  the  NPS  makes  a 
finding  of  no  significant  adverse  impact 
on  the  resources  and  administration  of 
the  unit  or  on  other  contiguous  units  of 
the  National  Park  System.  If  the 
Regional  Director  does  not  make  such  a 
finding,  then  the  BLM  cannot  authorize 
lease  conversions  or  issue  new  leases 
within  the  Glen  Canyon  NP  A.  The 
applicable  regulations  are  contained  in 
43  CFR  3140.7  and  3141.4-2.  respectively. 
Intra-Departmental  procedures  for 
processing  conversion  applications  have 
been  laid  out  in  a  Memorandum  of 
Understanding  (MOU)  between  the  BLM 
and  the  NPS.  For  additional  information 
about  combined  hydrocartion  leasing, 
interested  parties  should  contact  the 
Energy  Mining  and  Minerals  Division 
(Denver.  Colorado). 

B.  Grazing.  Grazing  management 
plans  for  NPS  units  subject  to 
legislabvely-authorized  grazing  are 
normally  prepared  by  the  NPS  or  jointly 
with  the  BLM.  Applicants  for  grazing 
allotments  must  provide  the  NPS  and/or 
the  BLM  with  such  information  as  may 
be  required  to  enable  preparation  of 
environmental  documents  on  grazing 
management  plans. 


Grazing  is  also  permitted  in  some  NPS 
areas  as  a  condition  of  land  acquisition 
in  instances  where  grazing  rights  were 
prior  to  Federal  acquisition.  The 
availability  of  these  grazing  rights  is 
limited  and  information  should  be 
sought  through  individual  Park 
Superintendents. 

C.  Permits,  Rights-of-Way,  and 
Easements  for  Non-Park  Uses. 
Informational  requirements  are 
determined  on  a  case-by-case  basis,  and 
applicants  should  consult  with  the  Park 
Superintendent  before  making  formal 
application.  The  applicant  must  provide 
sufficient  information  on  the  proposed 
non-park  use,  as  well  as  park  resources 
and  resource-related  values  to  be 
affected  directly  and  indirectly  by  the 
proposed  use  in  order  to  allow  the 
Service  to  evaluate  the  application, 
assess  the  impact  of  the  proposed  use  on 
the  NPS  unit  and  other  environmental 
values,  develop  restrictions/stipulations 
to  mitigate  adverse  impacts,  and  reach  a 
final  decision  on  issuance  of  the 
instrument.  Authorities  for  such  permits, 
rights-of-way,  etc.,  are  found  in  the 
enabling  legislation  for  individual 
National  Park  System  units  and  16 
use.  5  and  79  and  23  U.S.C.  317.  Right- 
of-way  and  easement  regulations  are 
found  at  36  CFR  Part  14.  Policies 
concerning  regulation  of  special  uses  are 
described  in  the  NPS  Management 
Policies  Notebook. 

D.  Archaeological  Permits.  Permits  for 
the  excavation  or  removal  of 
archaeological  resources  on  public  and 
Indian  lands  owned  or  administered  by 
the  Department  of  the  Interior,  and  by 
other  agencies  that  may  delegate  this 
responsibility  to  the  Secretary,  are 
issued  by  the  Director  of  the  NPS.  These 
permits  are  required  pursuant  to  the 
Archaeological  Resources  Protection 
Act  of  1979  (Pub.  L.  96-95)  and 
implementing  regulations  (43  CFR  Part 
7),  whenever  materials  of  archaeological 
interest  are  to  be  excavated  or  removed. 
These  permits  are  not  required  for 
archaeological  work  that  does  not  result 
in  any  subsurface  testing  and  does  not 
result  in  the  collection  of  any  surface  or 
subsurface  archaeological  materials 
Applicants  should  contact  the 
Departmental  Consulting  Archeologist 
in  Washington  about  these  permits. 

E.  Federal  Aid.  The  NPS  administers 
financial  and  land  grants  to  States,  local 
governments  and  private  organizations/ 
individuals  for  outdoor  recreation 
acquisition,  development  and  planning 
(Catalog  of  Federal  Domestic  Assistance 
(CFDA  #15.916).  historic  preservation 
(DCDA  #15.904).  urban  park  and 
recreation  recovery  (CFDA  #15.919)  and 
Federal  surplus  real  property  for  park. 
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recreation  and  historic  monument  use 
(CFDA  #15.403). 

The  foyowing  program  guidelines  and 
regulations  list  environmental 
requirements  which  applicants  must 
meet: 

(1)  Land  and  Water  Conservation 
Fund  Grants  Manual,  Part  650.2; 

(2)  Historic  Preservation  Grants-in- 
Aid  Manual.  Chapter  4; 

(3)  Urban  Park  and  Recreation 
Recovery  Guidelines,  NPS-37; 

(4)  Policies  and  Responsibilities  for 
Conveying  Federal  Surplus  Property 
(draft)  Manual,  Part  271. 

Copies  of  documents  related  to  the 
Land  and  Water  Conservation  Fund  and 
the  Historic  Preservation  Fund  have 
been  provided  to  all  State  Liaison 
Officers  for  out-door  recreation  and  all 
State  Historic  Preservation  Officers. 
Copies  of  these  and  documents  related 
to  the  Urban  Park  and  Recreation 
Recovery  Program  are  available  for 
inspection  in  each  NPS  Regional  Office 
as  well  as  the  NPS  Office  of  Public 
Affairs  in  Washmgton,  D.C. 

Many  State  agencies  which  seek  NPS 
grants  may  prepare  related  EISs 
pursuant  to  section  10Z(2)(D)  of  NEPA. 
Such  agencies  should  consult  with  the 
appropriate  NPS  Regional  Office. 

F.  Conversion  of  Acquired  and 
Developed  Recreation  Lands 

The  NPS  must  approve  the  conversion 
of  certain  acquired  and  developed  lands 
prior  to  conversion.  These  include: 

(1)  All  State  and  local  lands  and 
interests  therein,  and  certain  Federal 
lands  under  lease  to  the  States,  acquired 
or  developed  in  whole  or  in  part  with 
monies  from  the  Land  and  Water 
Conservation  Fund  Act  are  subject  to 
section  6(f)  of  the  Act  which  requires 
approval  of  conversion  of  use. 

(2]  All  recreation  areas  and  facilities 
(as  defined  in  section  1004),  developed 
or  improved,  in  whole  or  in  part,  with  a 
grant  under  the  Urban  Park  and 
Recreation  Recovery  Act  of  1978  (  Pub. 
L.  95-625,  Title  10)  are  subject  to  section 
1010  of  the  Act  which  requires  approval 
for  a  conversion  to  other  than  public 
recreation  uses. 

(3)  Most  Federal  surplus  real  property 
which  has  been  conveyed  to  State  and 
local  governments  for  use  as  recreation 
demonstration  areas,  historic 
monuments  or  public  park  and 
recreation  areas  (under  the  Recreation 
Demonstration  Act  of  1942  or  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended)  are 
subject  to  approval  of  conversion  of  use. 

(4)  All  abandoned  railroad  rights-of- 
way  acquired  by  State  and  local 
governments  for  recreational  and/or 
conservation  uses  with  grants  under 


section  809(b)  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976,  are  subject  to  approval  of 
conversion  of  use. 

Application  for  approval  of 
conversion  of  the  use  of  these  lands 
must  be  submitted  to  the  appropriate 
Regional  Director  of  the  NPS.  Early 
consultation  with  the  Regional  Offlce  is 
encouraged  to  insure  that  the 
application  is  accompanied  by  any 
required  environmental  documentation. 
If  the  property  was  acquired  thnnigh  the 
Land  and  Water  Conservation  Fund, 
then  the  application  must  be  submitted 
through  the  appropriate  State  Liaison 
Officer  for  Outdoor  Recreation.  If  the 
property  was  acquired  under  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  approval  of  an 
application  for  conversion  of  use  must 
also  be  concurred  in  by  the  General 
Services  Administration. 

7.3  Major  Actions  Normally  Requiring 
Environmental  Impact  Statements 

A.  The  following  typ^  of  NPS 
proposals  will  normally  require  the 
preparation  of  an  EIS: 

(1)  Wild  and  Scenic  River  proposals; 

(2)  National  Trail  proposals: 

(3)  Wilderness  proposals; 

(4)  General  Management  Plans  for 
major  National  Park  System  units; 

(5)  Grants,  including  multi-year  grants, 
whose  size  and/or  scope  will  result  in 
major  natural  or  physical  changes, 
including  interrelated  social  and 
economic  changes  and  residential  and 
land  use  changes  within  the  project  area 
or  its  immediate  environs. 

(6)  Grants  which  foreclose  other 
beneficial  uses  of  mineral,  agricultural, 
timber,  water,  energy  or  transportation 
resources  important  to  National  or  State 
welfare. 

B.  If  for  any  of  these  proposals  it  is 
initially  decided  not  to  prepare  an  EIS, 
and  EA  will  be  prepared  and  made 
available  for  pubUc  review  in 
accordance  with  section  1501.4(e)(2). 

7.4  Categorical  Exclusions 

In  addition  to  the  actions  listed  in  the 
Departmental  categorical  exclusions  in 
Appendix  1  of  516  DM  2,  many  of  which 
the  Service  also  performs,  the  following 
NPS  actions  are  designated  categorical 
exclusions  unless  the  action  qualifies  as 
an  exception  under  Appendix  2  to  516 
DM2: 

A.  Actions  Related  to  General 
Administration  (1)  Changes  or 
amendments  to  an  approved  action 
when  such  changes  would  cause  no  or 
only  minimal  environmental  impact. 

(2)  Land  and  boundary  surveys. 

(3)  Minor  boundary  changes. 


(4)  Reissuance/renewal  of  permits, 
rights-of-way  or  easements  not 
involving  new  environmental  impacts. 

(5)  Conversion  of  existing  permits  to 
rights-of-way,  when  such  conversions 
do  not  continue  or  initiate  unsatisfactory 
environmental  conditions. 

(6)  Issuance,  extensions,  renewals, 
reissuance  or  minor  modifications  of 
concession  contracts  or  permits  not 
entailing  new  construction. 

(7)  Commercial  use  licenses  involving 
no  construction. 

(8)  Leasing  of  historic  properties  in 
accordance  with  36  CFR  Part  18  and 
NPS-38. 

(9)  Preparation  and  issuance  of 
publications. 

(10)  Modifications  or  revisions  to 
existing  regulations,  or  the  promulgation 
of  new  regulations  for  NPS-administered 
areas,  provided  the  modifications, 
revisions  or  new  regulations  do  not: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it; 

(b)  Introduce  noncompatible  uses 
which  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  of  occupants. 

(11)  At  the  direction  of  the  NPS 
responsible  official,  actions  where  NPS 
has  concurrence  or  coapproval  with 
another  bureau  and  the  action  is  a 
categorical  exclusion  for  that  bureau. 

B.  Plans,  Studies  and  Reports  (1) 
Changes  or  amendments  to  an  approved 
plan,  when  such  changes  would  cause 
no  or  only  minimal  environmental 
impact. 

(2)  Cultural  resources  maintenance 
guides,  collection  management  plans 
and  historic  furnishings  reports. 

(3)  Interpretive  plans  (interpretive 
prospectuses,  audio-visual  plans, 
museum  exhibit  plans,  wayside  exhibit 
plans). 

(4)  Plans,  including  priorities, 
justifications  and  strategies,  for  non- 
manipulative  research,  monitoring, 
inventorying  and  information  gathering. 

(5)  Statements  for  management, 
outlines  of  planning  requirements  and 
task  directives  for  plans  and  studies. 

(6)  Technical  assistance  to  other 
Federal,  State  and  local  agencies  or  the 
general  public. 

(7)  Routine  reports  required  by  law  or 
regulation. 

(8)  Authorization,  funding  or  approval 
for  the  preparation  of  Statewide 
Comprehensive  Outdoor  Recreation 
Plans. 


38236 


Federal  Register  /  Vol.  49.  No.  194  /  Thursday.  October  4.  1984  /  Notices 


(9)  Adoption  or  approval  of  surveys, 
studies,  reports,  plans  and  similar 
documents  which  will  result  in 
recommendations  or  proposed  actions 
which  would  cause  no  or  only  minimal 
environmental  impact. 

(1(J|  Prepardliun  ot  mtfrridl  rf'tnirfs. 
plans,  studies  and  other  documents 
containing]  recommendations  for  action 
which  NPS  develops  pri'liminarv  to  the 
process  of  preparing  a  specific  Service 
proposal  or  set  of  alternatives  for 
decision. 

(11)  Land  protection  plans  which 
propose  no  significant  change  to  existing 
land  or  visitory  use. 

(12)  Documents  which  interpret 
existing  mineral  management 
regulations  and  policies,  and  do  nut 
recommend  action. 

C.  Actions  Related  to  Development  (1) 
Land  acquisition  within  established  part 
boundaries. 

(2)  Land  exchanges  which  will  r  ot 
lead  to  significant  changes  in  the  use  of 
land. 

(3)  Routine  maintenance  and  repairs 
to  non-historic  structures,  facilities, 
utilities,  grounds  and  trails. 

(4)  Routine  maintenance  and  repairs 
to  cultural  resource  sites,  structures, 
utilities  and  grounds  under  an  approved 
Historic  Structures  Preservation  Guide 
or  Cyclic  Maintenance  Guide;  or  if  the 
action  would  not  adversely  affect  the 
cultural  resource. 

(5)  Installation  of  signs,  displays, 
kiosks,  etc. 

(6)  Installation  of  navigation  aids. 

(7)  Establishment  of  mass  transit 
systems  not  involving  construction, 
experimental  testing  of  mass  transit 
systems,  and  changes  in  operation  of 
existing  systems  (eg.  routes  and 
schedule  changes). 

(8)  Replacement  in  kind  of  minor 
structures  and  facilities  with  little  or  no 
change  in  location,  capacity  or 
appearance. 

(9)  Repair,  resurfacing,  striping. 
installation  of  traffic  control  devices, 
repair/replacement  of  guardrails,  etc.. 
on  existing  roads. 

(10)  Sanitary  facilities  operation. 

(11)  Installation  of  wells,  comfort 
stations  and  pit  toilets  in  ar^as  of 
existing  use  and  in  developed  areas 

(12)  Minor  trail  relocation, 
development  of  compatible  trail 
netwotics  on  logging  roads  or  other 
established  routes,  and  trail 
maintenance  and  repair. 

(13)  Upgrading  or  adding  new 
overhead  utility  facilities  to  existing 
poiea.  or  replacement  poles  which  do 
not  change  existing  pole  line 
configurationa. 

(14)  lasuance  of  rights-of-way  for 
overhead  utility  lines  to  an  individual 


building  or  well  from  an  existing  line 
where  installation  will  not  result  in 
significant  visual  intrusion  and  will 
involve  no  clearance  of  vegetation  other 
than  for  placement  of  poles. 

(15)  Issuance  of  rights-of-way  for 
minor  overhead  utility  lines  not 
involving  placement  of  poles  or  towers 
and  not  involving  vegetation 
management  or  significant  visual 
intrusion  in  an  NPS-administered  area. 

(16)  Installation  of  underground 
utilities  in  previously  disturbed  areas 
having  stable  soils,  or  in  existing  utility 
right-of-way. 

(17)  Construction  of  minor  structures, 
including  small  improved  parking  lots,  in 
previously  disturbed  or  developed  areas. 

(18)  Construction  or  rehabilitation  in 
previously  disturbed  or  developed  areas, 
required  to  meet  health  or  safety 
regulations,  or  to  meet  requirements  for 
making  facilities  accessible  to  the 
hdndicapped. 

(19)  Landscaping  and  landscape 
maintenance  in  previously  disturbed  or 
developed  areas. 

(20)  Contructidh  of  fencing  enclosures 
or  boundary  fencing  posing  no  effect  on 
wildlife  migrations 

D  Actions  Related  to  Visitor  Use  (1) 
Carrying  capacity  analyses. 

(2)  Minor  changes  in  amounts  or  types 
of  visitor  use  for  the  purpose  of  ensuring 
visitor  safety  or  resource  protection  in 
accordance  with  existing  regulations 

(3)  Changes  in  interpretive  and 
environmental  education  programs. 

(4)  Minor  changes  in  programs  and 
regulations  pertaining  to  vistor 
activities. 

(5)  Issuance  of  permits  for 
demonstrations,  gatherings,  ceremonies, 
concerts,  arts  and  crafts  shows,  etc., 
entailing  only  short-term  or  readily 
mitigable  environmental  disturbance. 

(6)  Designation  of  trailside  camping 
zones  with  no  or  minimal  improvements 

E.  Actions  Related  to  Resource 
Management  and  Protection  (1) 
Archeological  surveys  and  permits, 
involving  only  surface  collection  or 
small-scale  test  excavations. 

(2)  Day-to-day  resource  management 
and  research  activities. 

(3)  Designation  of  environmental 
study  areas  and  research  natural  areas. 

(4)  Stabilization  by  planting  native 
plant  species  in  disturbed  areas. 

(5)  Issuance  of  individual  hunting 
and/or  fishing  licenses  in  accordance 
with  State  and  Federal  regulations. 

(6)  Restoration  of  noncontroversial 
native  species  into  suitable  habitats 
within  their  historic  range,  and 
elimination  of  exotic  species. 

(7)  Removal  of  park  resident 
individuals  of  non-threatened/ 
endangered  species  which  pose  a  danger 


to  visitors,  threaten  park  resources  or 
become  a  nuisance  in  areas  surrounding 
a  park,  when  such  removal  is  included 
in  an  approved  resource  management 
plan. 

(8)  Removal  of  non-historic  materials 
and  structures  in  order  to  restore  natural 
conditions. 

(9)  Development  of  standards  for,  and 
identification,  nomination,  certification 
and  determination  of  eligibility  of 
properties  for  listing  in  the  National 
Register  of  Historic  Places  and  the 
National  Historic  Landmark  and 
National  Natural  Landmark  Programs. 

F.  Actions  Related  to  Grant  Programs 
(1)  Proposed  actions  essentially  the 
same  as  those  listed  in  paragraphs  A-E 
above. 

(2)  Grants  for  acquistion  of  areas 
which  will  continue  in  the  same  or  lower 
density  use  with  no  additional 
disturbance  to  the  natural  setting. 

(3)  Grants  for  replacement  or 
renovation  of  facilities  at  their  same 
location  without  altering  the  kind  and 
amount  of  recreational,  historical  or 
cultural  resources  of  the  area;  or  the 
integrity  of  the  existing  setting. 

(4)  Grants  for  construction  of  facilities 
on  lands  acquired  under  a  previous  NPS 
or  other  Federal  grant  provided  that  the 
development  is  in  accord  with  plans 
submitted  with  the  acquisition  grant. 

(."j)  Grants  for  the  construction  of  new 
facilities  within  an  existing  park  or 
recreation  area,  provided  that  the 
facilities  will  not: 

(a)  Conflict  with  adjacent  ownerships 
or  land  use,  or  cause  a  nuisance  to 
adjacent  owners  or  occupants;  e.g.. 
extend  use  beyond  daylight  hours; 

(b)  Introduce  motorized  recreation 
vehicles; 

(c)  Introduce  active  recreation 
pursuits  into  a  passive  recreation  area; 

(d)  Increase  public  use  or  introduce 
noncompatible  uses  to  the  extent  of 
compromising  the  nature  and  character 
of  the  property  or  causing  physical 
damage  to  it;  or 

(e)  Add  or  alter  access  to  the  park 
from  the  surrounding  area. 

(6)  Grants  for  the  restoration, 
rehabilitation,  stabilization, 
preservation  and  reconstruction  (or  the 
authorization  thereof)  of  properties 
listed  on  or  eligible  for  listing  on  the 
National  Register  of  Historic  Places,  at 
their  same  location  and  provided  that 
such  actions: 

(a)  Will  not  alter  the  integrity  of  the 
property  or  its  setting; 

(b)  Will  not  increase  public  use  of  the 
area  to  the  extent  of  compromising  the 
nature  and  character  of  the  property; 
and 
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(c)  Will  not  cause  a  nuisance  to 
adjacent  property  owners  or  occupants. 

|FR  Doc.  a4-2a3M  Filed  10-3-M:  &««  •m| 
BILLMQ  COOE  4>1*-7«-M 


Bureau  of  Land  Managemenl 

(U-487771 

Completion  of  Management 
Framewoiic  Plan  Amendment;  Emery 
County,  UT 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Completion  of  San  Rafael 

Management  Framework  Plan 

Amendment  (MFP). 

summary:  The  Moab  District,  San 
Rafael  Resource  Areas  has  completed 
the  amendment  of  the  San  Rafael  MFP 
to  add  the  following:  "Dispose  of  land 
identified  through  annexation  by  the 
town  of  Emery  as  needed  for  community 
expansion  and  development.  Disposal 
methods  may  include  R&PP  lease/sale, 
public  sale  or  other  appropriate 
methods.  The  area  totals  170.18  acres." 
SUPPLEMKNTARY  WiFORMATIOIl:  The 

amendment  process  was  started  with 
publication  of  the  Notice  of  Intent  in  the 
February  15. 1984  Federal  Reguter 
which  initiated  a  public  comment  period 
ending  March  5, 1984. 

The  decision  will  be  implemented  30 
days  after  date  of  publication  of  this 
notice. 

Any  person  who  participated  in  the 
planning  process  and  has  an  interest 
which  may  be  adversely  affected  by  the 
amendment  of  the  MFP  may  protest 
approval  of  the  amendment.  A  protest 
may  raise  only  those  issues  which  were 
submitted  for  the  record  to  the  BLM 
during  the  planning  process.  The  protest 
shall  be  Hied  with  the  Director  of  BLM 
within  30  days  of  pubUcation  of  this 
notice.  Hie  protest  shall  contain:  (1)  The 
name,  mailing  address,  telephone 
number,  and  interest  of  the  person  filing 
the  protest:  (2)  a  statement  of  the  issue 
or  issues  being  protested;  (3]  a 
statement  of  the  part  or  parts  of  the  plan 
being  protested;  (4)  a  copy  of  all 
documents  addressing  the  issue  or 
issues  that  were  submitted  during  the 
planning  process  by  the  protesting  party 
or  an  indication  of  the  date  the  issue  or 
issues  were  discussed  for  the  record; 
and  (5)  a  concise  statement  explaining 
why  the  protestor  believes  that  the  State 
Director's  decision  is  wrong.  Hie 
Director  will  issue  a  decision  in  writing 
on  the  protest  Protest  should  be  sent  to 
the  Director.  Department  of  the  Interior. 
Bureau  of  Land  Management,  18th  and  C 
Streets,  NW..  Washington,  D.C.  20240. 


For  further  information  concerning  the 
decision,  contact  Samuel  R.  Rowley, 
Area  Manager,  San  Rafael  Resource 
Area.  P.O.  Drawer  AB,  Price.  Utah 
B4S01.  A  copy  of  the  planning 
amendment/ environmental  assessment 
is  available  for  review  at  the  San  Rafael 
Resource  Area  office  listed  above  and  at 
the  Moab  District  Office.  P.O.  Box  970. 
Moab,  Utah,  84532. 

Dated:  September  25. 1984 
C  Delano  Backus, 
Acting  District  Manager. 

\n  Doc  S4-2BnO  Filed  10-3-M:  a4S  Bm| 
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(C-0125220,  C-0127157] 

Colorado;  Proposed  Continuation  of 
Reclamation  Wittidrawals 

September  26. 1964. 

AQENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  the  two  existing  land 
withdrawals  made  in  connection  with 
the  Bostwick  Park  Project  be  continued 
for  20  years.  The  national  forest  lands  in 
both  withdrawals  will  remain  closed  to 
surface  entry  and  mining.  They  have 
been  and  remain  open  to  mineral 
leasing. 

DATE:  Comments  should  be  received 
within  90  days  of  publication  date. 
ADDRESS:  All  comments  should  be 
addressed  to  State  Director,  Colorado 
State  Office,  2020  Arapahoe  Street. 
Denver.  Colorado  80205. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  D.  Tate.  Colorado  State  Office, 
303-294-7626. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawals  made 
by  public  land  orders  3945  and  4001, 
dated  March  7.  and  May  16, 1966. 
respectively,  be  continued  for  a  period 
of  20  years  in  accordance  with  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751. 
43  U.S.C  1714. 

These  two  orders  currently  withdraw 
810  acres  of  national  forest  land.  The 
land  is  located  in  the  Uncompahgre 
National  Forest,  in  T.  46  N..  R.  6  W., 
New  Mexico  Principal  Meridian. 
Colorado. 

The  purpose  of  the  withdrawals  is  to 
protect  the  Silver  Jack  Reservoir  and 
Recreation  Area,  Bostwick  Park  Project 
and  segregate  the  lemd  from  surface 
entry  and  mining,  but  not  from  mineral 
leasing.  No  change  is  pn^rased  in  the 
purpose  or  segregative  effect  of  the 
withdrawals. 


For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  State 
Director.  Colorado  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 
Rot>ert  D.  Oinsmore, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

\n  Doc  M-2630e  Filed  10-3-M  845  flmj 
BIU.INQ  CODE  4310-JB-M 


Malad  Management  Framework  Plan 
and  ttie  Cassia  Resource  Management 
Plan;  Intent  To  Amend 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  intent 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  43  CFR  1610.2{c]  that 
the  Burley  District  is  proposing  to 
amend  the  Malad  Management 
Framework  Plan  and  the  Cassai 
Resource  Mangement  Plan  to  allow 
disposal  of  certain  parcels  of  public 
land.  The  scope  of  this  amendment  is 
limited  to  public  land  south  of  Interstate 
86  in  the  following  townships: 

BoIm  Meridian,  Idaho 

T.  g  S..  R.  28  E.; 
T.  9  S..  R.  29  E4 
T.  g  S..  R.  30  E; 
T.  10  S.,  R.  29  E.; 
T.  10  S.,  R.  30  E.: 
T.  10  S..  R.  31  E. 

The  general  location  of  this  area  is  10 
to  15  miles  southwest  of  American  Falls 
in  Power  and  Cassia  Counties. 

An  environmental  assessment  will  be 
prepared  by  an  interdisciplinary  team 
which  will  determine  the  impacts  of  the 
plan  amendment  and  the  potential  land 
disposal  action. 

SUPPIEMCNTAIIV  INFORMATION:  The 

issue  to  be  addressed  by  the  planning 
amendment  is  the  proposed  disposal  of 
2750  acres  of  public  Uind.  This  acreage 
of  public  land  is  made  up  primarily  of 
small,  isolated  parcels  and  has  potential 
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for  disposal  under  ihe  sale  criteria  in 
section  203  of  FLPMA.  The  existing  land 
use  plans  and  applicable  maps  are 
available  for  review  at  the  Burley 
District  Office.  Burley.  ID. 
DATES:  The  public  is  invited  for  a  period 
of  60  days  from  the  date  of  publication 
of  this  notice  to  submit  written  and  oral 
comments  to  the  following  address; 
Terrance  M.  Costello.  Deep  Creek  Area 
Manager,  BLM.  Rt.  3.  Box  1,  Burley,  ID 
83318;  (208)  678-5514.  The  proposed 
decision  and  the  time  and  place  of  any 
public  meetings  will  be  announced  at  a 
later  date. 

Dated:  September  2a  1984 
|«rfyi  S.  Davis. 
District  Manager 

(Fit  Ooc  M-2m3  f\\»a  lO-J-M.  k«S  .ml 


(M-C1261  and  M-61262] 

Montma;  ModHied  Competitive  Sales 
or  Public  Land  in  Garfietd  and  Ricttland 
Counties 


;  Bureau  of  Land  Mandj^ement, 
Miles  City  District  Office.  Interior. 
ACTION:  Notice  of  Realty  Actions  M- 
61281  and  M-ei262.  Modified 
Competitive  Sales  of  Public  Land  in 
Garfield  and  Richland  Counties. 
Montana. 


;  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  pursuant  to  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  U.S.C.  1713.  at  no  less  rhun 
fair  market  value 

Paral  No.  l—M-SlZfil— Appraised  Value 
f7MS 

Principal  Montana  Mtridion 

T  16  .v..  R.  43  E.,  Secfon  6  tj)ts  K'  Vi. 
NE''4SE'4  containinjj  10T.«2  acres 

Principal  Mi>nla:io  Mpndiun 

r  24  S..  R.  52  E  .  Section  26:  S'-iNF''*. 
NE'-iSF '«  containing  120  (Macros 

The  'nr.d  will  be  offered  for  snle  by 
sealed  bid  only  uiilizing  modified 
competitive  bidding  procpdurfs  on 
December  5,  1984  at  1  ,30  p  m  hI 
Montana  State  Office.  Bureau  of  Land 
Management,  222  North  32nd  Street. 
P.O.  Box  31434.  Billmgs.  Montana  59107- 
1434. 

John  Schlepp  of  Cohagen,  Montdna.  is 
the  authorized  grazing  permi'tee  and 
will  be  the  designated  bidder  on  Parcel 
No.  1,  M-61261.  These  public  lands  are 
one  40  acre  tract  and  one  67.82  acre 
tract  located  approximately  13  miles 
northeast  of  Cohagen.  Montana.  Both 
tracts  are  isolated,  difficult  and 


uneconomical  to  manage  as  part  of  the 
public  lands  and  are  not  suitable  for 
management  by  another  federal  agency 
Both  tracts  are  rough  sagebrush/native 
grasslands.  Physical  access  via  vehicle 
IS  possible  over  ranch  trails  during  dry 
weather.  There  is  no  legal  access  to 
either  parcel.  The  tract  in  Lots  12.  13  is 
fenced  on  the  west  boundary  and  there 
are  no  other  range  improvements.  Tht; 
tract  in  .NE'^SK'*  is  fenced  on  the  east 
boundary 

Lazy  0  Bar  Seven  Ranch  Int.   (Bernard 
Prilchel)  of  Lambert,  Montana,  the 
authorized  grazing  permittee,  will  he'the 
designated  bidder  on  Parcel  No.  2,  M- 
61262.  This  120  acre  subsection  is  an  '  L" 
shaped  tract  approximately  11  miles 
northeast  of  Richey.  Montana.  This  120 
acres  is  isolated,  difficult  and 
uneconomical  to  manage  as  part  of  the 
public  lands  and  is  not  suitable  for 
management  by  another  federal  agency. 
Topography  is  rolling  to  rough. 
Vegetation  is  native  grasses  with  a  few 
scattered  brush  species  in  a  drainage  on 
the  south  side  of  the  tract  Physical 
access  via  vehicle  is  possible  on  a  ranch 
trail  during  dry  weather  There  is  no 
legal  access.  There  is  no  water  and  there 
are  no  range  improvements  A  boundary 
fence  is  on  the  east  side 

The  proposed  sales  are  consistent 
with  the  Bureau's  planning  system.  The 
Garfield  County  Commissioners  were 
contacted  on  February  7,  1984.  and  the 
Richland  County  Commissioners  were 
contacted  on  February  29,  1984.  of  the 
proposed  sales  and  both  groups  concur 
there  is  no  need  for  a  hearing.  The 
transfer  of  the  parcels  into  private 
ownership  will  benefit  the  public 
interest  by  providing  for  better  land 
management. 

Terms  and  Conditions.  The  terms  and 
conditions  applicable  to  the  sales  are: 

1.  All  minerals  will  be  reserved  to  the 
United  States,  together  with  the  right  to 
explore,  prospect  for,  mine,  and  remove 
same  under  applicable  law  and 
rpjjnlations; 

2.  A  right-of  way  for  diti  hi-s  or  canals 
will  be  reserved  to  the  L'niii  d  St  ites  in 
accordance  with  43  LI  S  C  94.') 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record 

DATES:  For  a  period  of  45  Jays  f.'!;m  the 
date  of  publication  of  this  notice, 
interested  parties  may  submit  rumments 
to  the  District  .Manager.  Bureau  cf  Land 
Management,  P  O  Box  940.  Miles  City. 
Montana  59301.  Any  adverse  comments 
will  be  evaluated  by  the  BLM  Montana 
State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director   this 


realty  action  will  become  a  final 
determination  of  the  Department  of  the 

Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 

Information  relating  to  the  sale, 
including  the  land  report  and 
environmental  assessment  is  available 
for  review  at  the  Miles  City  District 
Office,  west  of  Miles  City,  Montana 

SUPPLEMENTARV  INFORMATION: 

Bidder  Qualifications:  The  bidder 
must  be  a  II. S.  citizen  or,  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
state  of  the  U.S.  A  state,  state 
instrumentality  or  political  subdivision 
submitting  a  bid  must  be  authorized  to 
hold  property.  Any  other  entity 
submitting  a  bid  must  be  legally  capable 
of  holding  and  conveying  lands  or 
interests  therein  under  the  laws  of  the 
State  of  Montana.  Bids  must  be  made  by 
the  principal  or  his  agent. 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraiset'  fair 
market  value  and  bids  must  be 
iiidividuallv  submitted  for  either  I'.ir.  »•! 
No.  1  (M-612K1)  or  Parcel  No.  2  (M 
HI  262). 

Method  of  Bidding:  The  land  will  hi 
sold  by  sealed  bid.  Each  bid  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
(.h(n:k  made  payable  to  the  U.S. 
Department  of  Interior,  Bureau  of  Lanii 
Management  for  not  less  than  10  percent 
or  more  than  30  percent  of  the  amount 
bid.  Sealed  bids  will  be  received  at  the 
Montana  State  Office,  Bureau  of  Land 
.Management,  until  1  p.m.,  December  5. 
1984.  Sealed  bids  will  be  opened  in  the 
Montana  State  Office.  222  North  32nd 
Street,  Billings.  Montana. 

The  sealed  bid  envelope  must  be 
.KJdressed  as  follows:  Cashier— Sealed 
Hids,  Public  Land  Sale  M-         .  P.O.  Box 
314,34,  Hillings.  .Montana  59107-1434. 

If  two  or  more  envelopes  containing 
\alid  bids  of  the  same  amount  are 
received,  the  determination  of  which  it 
to  be  considered  the  highest  bid  shall  bt 
by  supplemental  biddings.  The 
designated  high  bidders  shall  be 
allowed  to  submit  oral  or  sealed  bids  as 
designated  by  the  authorized  officer 
The  highest  qualifying  sealed  bid  sh.ill 
then  be  publicly  declared. 

Moditiod  Competitive  Bidding:  For  a 
period  of  30  days  following  the  date  of 
the  sale,  [ohn  Schlepp  of  Cohagen, 
Montana,  the  designated  bidder  for 
Parcel  No.  1.  and  Lazy  D  Bar  Seven 
Ranch,  Inc.  of  Lambert,  Montana,  the 
designated  bidder  for  Parcel  No.  2,  will 
be  offered  the  right  lu  meet  the  highest 
qualifying  bid.  The  designated  bidder 
must  submit  a  bid  of  at  least  the  fair 
market  value  prior  to  the  sale  date  in 
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order  to  be  considered  under  the 
modified  bidding  provisions.  If  either 
meets  the  highest  bid  on  the  respective 
parcel(s].  the  land  will  be  sold  to  the 
designated  bidder(s]  and  the  other  high 
bid  will  be  returned.  If  either  designated 
bidder  refuses  to  meet  the  highest  bid  or 
to  submit  any  bid  at  all  prior  to  the  sale 
date,  the  modified  competitive  bidding 
provisions  shall  be  waived. 

Sale  Continuation:  In  the  event  these 
parcels  are  not  sold  at  the  original 
designated  sale  offering,  the  parcel(s) 
will  then  be  available  for  sale  over  the 
counter  on  a  first  come,  first  served 
basis  at  the  Montana  State  Office, 
Bureau  of  Land  Management,  222  North 
32nd  Street,  Billings,  Montana.  Sealed 
bids  will  only  be  opened  each 
Wednesday. 

Final  Details:  Once  a  high  bid  is 
accepted,  the  successful  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  180  days.  Failure  to  submit 
the  required  amount  within  the  180-day 
time  period  will  result  in  forfeiture  of  the 
deposit  and  the  lands  will  be  offered  to 
the  next  qualifying  bidder. 

Dated:  September  27. 1984. 
Ray  Brubaker, 

n  I  strict  Manager. 

\iH  Doc  64-26314  Filed  10-3-M:  8:46  am| 
BIUJMG  CODE  4310-OH-M 


New  Mexico;  Small  Holding  Claim 
Cancellations 

September  25.  1984. 

New  Mexico  Principal  Meridian 

T  20  N..  R.  9  E., 

Sec.  1;  SHC  6201,  Tr.  1  and  Tr.  2. 
T.  20  N.,  R.  10  E., 

Sec  9:  SHC  6211,  Tr.  2. 

The  above  listed  small  holding  claims 
in  Township  20  North,  Ranges  9  and  10 
East,  surveyed  by  William  B.  Douglas 
and  Chas.  W.  Devendorf  in  1918.  were 
cancelled  September  18, 1984,  with  the 
areas  returning  to  the  public  domain  by 
this  action. 

T.  21  N.,  R.  9  E.. 

Sec.  26:  SHC  6267.  Tr.  1,  SHC  6268,  Tr.  1 

and  SHC  6270,  Tr.  1.; 
Sec.  34:  SHC  6190,  Tr.  1  and  SHC  6191,  Tr. 

1.: 
Sec.  36;  SHC  5492.  Tr.  2,  SHC  5984,  Tr.  1, 

SHC  6200.  Tr.  1  and  Tr.  2,  SHC  6207,  Tr.  1 

and  SHC  6212,  Tr.  1. 

The  above  listed  small  holding  claims 
in  Township  21  North,  Range  9  East, 
surveyed  by  Oscar  B.  Walsh  and  Chas. 
W.  Devendorf  in  1922,  were  cancelled 
September  24, 1984,  with  the  areas 


returning  to  the  public  domain  by  this 

action. 

Gary  S.  Speight, 

Chief.  Branch  of  Cadastral  Survey. 

|FR  Doc.  84-26312  Filed  10-»-B4:  8:4S  am| 
SaUNQ  CODE  4310-F»-M 


(OR-20239,  OR-20240] 

Oregon;  Proposed  Continuation  of 
Withdrawals 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  two  land  withdrawals  for 
the  Klamath  Reclamation  Project 
continue  for  an  additional  50  years.  The 
landfs]  would  remain  closed  to  surface 
entry  and  mining  but  has  been  and 
would  remain  open  to  mineral  leasing. 
ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  P.O.  Box  2965.  Portland, 
Oregon  97208. 
FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  50^-231-6905. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawals  made 
by  the  Secretarial  Orders  of  June  20, 
1922,  and  February  21, 1946,  be 
continued  for  a  period  of  50  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714. 

The  land(s]  involved  is  located 
approximately  33  miles  southeast  of 
idamath  Falls  and  totals  1,155.71  acres 
within  T.  41  S.,  R.  14  E.,  W.M.,  Klamath 
County,  Oregon. 

The  purpose  of  the  withdrawals  is  to 
protect  the  proposed  Boundary  Dam  and 
Reservoir,  Klamath  Recreation  Project. 
The  withdrawals  segregate  the  land(s) 
from  operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 


Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawals  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawals  will  continue 
until  such  final  determination  is  made. 

Dated:  September  24. 1984. 

Champ  C.  Vaughan,  fr.. 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

\n  Doc  84-26309  Filed  10-3-84:  8;4S  araj 
BILLING  CODE  4310-33-M 


lU-52427] 

Realty  Action;  Sale  of  Public  Lands; 
Emery  County,  UT 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Realty  Action.  U- 
52427,  Sale  of  Public  Lands  in  Emery 
County,  Utah. 

SUMMARY:  The  following  described 
parcel  of  land  has  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750:  43  U.S.C.  1713) 
(FLPMA)  using  competitive  bidding 
procedures  (43  CFR  2711.3-1.  2)  at  no 
less  than  the  appraised  fair  market 
value.  Bids  at  less  than  such  value  will 
be  rejected  as  required  by  FLPMA. 


Legal  description 

Acr» 

VakM 

San  Lak*  Mend«n:  T    16  S..  R.  B  E.. 
Iter  1   Intn  1  and  4                      

80.21 

SI  2.000 

Sale  will  be  by  competitive  sale 
method  at  no  less  than  the  appraised 
fair  market  value. 

Sealed  bids  will  be  accepted  at  the 
San  Rafael  Resource  Area  Office,  P.O. 
Drawer  AB,  900  North  7th  East.  Price, 
Utah  84501,  until  11  a.m.  on  November 
30, 1984,  at  which  time  the  bids  will  be 
opened. 

The  terms  and  conditions  applicable 
to  this  sale  are: 

1.  A  right-of-way  will  be  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  (Act  of 
August  30, 1890,  26  Stat.  391;  43  U.S.C. 
945). 

2.  All  minerals,  including  oil  and  gas, 
will  be  reserved  to  the  United  States 
with  the  right  to  explore,  prospect  for, 
mine,  and  remove  under  applicable  law. 
and  such  regulations  as  the  Secretary  of 
Interior  may  prescribe. 
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3.  Patent  will  be  subject  to  all  valid 
existing  rights  and  reservations  of 
record. 

If  not  sold  on  the  day  of  the  sale,  the 
parcel  will  remain  available  for  s.ile 
each  Monday  from  10  a.m.  to  11  a  m. 
until  sold  or  withdrawn  until  .Vljy  27, 
1985. 

Additional  informal, on  rone  crning  the 
land,  terms  and  conditions  of  sale,  and 
bidding  instruction  may  be  obtained 
from  Laurelle  Hughes.  Area  Rr-alty 
Specialist  at  above  address.  (fU)!]  637- 
4584.  nr  Brad  Groesbeik,  Moab  DistriLt 
Office.  P.O  Box  970.  Moab,  Utah  845J2. 
(801)259-6111 

SUPPLEMENTARY  INFORMATION:  Fur  a 

period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  regarding  the  proposed 
action.  Any  adverse  lummenls  will  be 
evaluated  by  the  Distiu.t  Manager  who 
may  vacate  or  modify  thi.s  realtv  ai.tion 
and  issue  a  final  dett-rmination   In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determinatiun  of  the 
Department  of  the  Interior. 

The  BLM  reserves  the  right  to  accept 
or  reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  in  land  from  sale  if, 
in  the  opinion  of  the  Authorized  Officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  section  203(g)  of 
FLPMA  or  other  applicable  laws. 

Upon  publication  o^  the  Notice  of 
Realty  Action  in  the  Federal  Register, 
the  lands  will  be  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and 
mineral  leasing  laws.  This  segregation 
shall  terminate  upon  issuance  of  patent 
or  other  document  of  connveyance.  upon 
publication  in  the  Federal  Register  of  a 
termination  of  segregation,  or  270  days 
from  the  date  this  Notice  is  published  in 
the  Federal  Register,  whichever  occurs 
first. 

Dated  SeptembtT  I'-t   '.484. 
C.  Delano  Backus. 
Acting  D' strict  .\funa\>fr 
im  Dm    +»~a>jrr  Fled  10- V*4  9«am| 
MU.INO  COOC  «3tO-OQ-M 


IF-14M4-AI 

Alaska  Native  Claims  Selection;  Kwik, 
Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.71d].  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  (DIG)  under  the  provisions 
of  sections  12(a)  and  12(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
Decembena,  1971  (ANCSA).  43  U  S.C. 
1601.  1611  (1976),  will  be  issued  to  Kwik, 


Incorporated,  for  approximately  1.25 
acres.  The  lands  involved  are  within  the 
Seward  Meridian,  Alaska 

T  4  S  .  R  81  W 

Upon  issuance,  the  DIG  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  The  Tundra 
Drums  For  information  on  how  to 
obtain  copies,  (;untai:t  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  M.  .Am  hnr.ige,  Alaska 

gysij. 

Any  party  claiming  a  property  inicrcst 
which  IS  adversely  affei  ted  by  the 
derision  shall  have  until  November  5, 
1984.  to  file  an  appeal.  Howevr.  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appe.ils  must  be  fi'ed  in 
the  Bureau  of  Land  Management, 
Divis.on  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appr-.d  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4,  Subpart  E 
(1983)  (as  amended,  4P  FR  6371, 
February  21,  1984)  shall  be  deemed  to 
have  waived  their  rights 

Ruth  Stockie, 

S€-(  Cion  Chiff.  Brarnh  of  A  \CSA 
Adiudication. 

BILUNQ  COOC  «310-JA-M 


lOH  371951 

Realty  Action;  Competitive  Sale  of 
Public  Land  In  Klamath  County,  OR 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Competitive  S.ile  of 
F\iblic  Land  In  Klamath  County,  Oregon 


Acf» 
•0« 

Ap- 
praisal 
vakia 

T     40   S     R    e   E.   WJI     M«r,   MC    17 
SW-.SES _ 

40  0 

$16,000 

summary:  The  following  Public  Domain 
Land  has  been  examined  and  identified 
as  being  suitable  for  disposal  by  public 
sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750:  43  U.S.G.  1713),  at  no 
less  than  the  appraised  fair  market 
value  shown.  The  parcel  is  isolated, 
difficult  and  uneconomical  to  manage  as 
part  of  the  public  lands  and  are  not 
suitable  for  management  by  another 
Federal  department  or  agency  The  sale 
IS  consistent  with  the  Bureau's  planning 
efforts  and  the  public  interest  will  be 
served  by  offering  this  land  for  sale 

The  following  parcel  of  land  will  be 
offered  for  sale  using  competitive  bid 
procedures  (43  CFR  2711  3-1). 


Except  for  the  provisions  of  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  (90  Stat.  2750; 
43  U  S.C.  1713),  the  above  described 
land  is  hereby  segregated  from 
.ippropriation  and  the  public  land  laws, 
including  the  mining  laws. 

Sales  Procedure 

The  sale  will  be  held  on  December  5. 
r!84,  at  1:00  p.m.  in  the  Medford 
District's  Oregon  Room,  3040  Biddle 
Road,  Medford.  Oregon  97504. 

Scaled  written  bids  will  be  considered 
only  if  received  by  the  Bureau  of  Land 
Mana;;ement,  3040  Biddle  Road. 
Medford,  Oregon  97504,  before  11:30 
a  m  on  December  5,  1984,  the  date  of  the 
opening. 

All  bidders  must  be  18  years  of  age  or 
over  and  U.S.  citizens,  a  state  or  state 
instrumentality  authorized  to  hold 
property,  or  in  the  case  of  corporations, 
be  authorized  to  own  real  estate  in  the 
state  in  which  the  sale  is  being  offered. 
Proof  of  these  requirements  shall 
accompany  all  sale  bids. 

A  written  bid  should  be  submitted 
and  accompanied  by  a  certified  check, 
postal  money  order,  bank  draft,  or 
cashier's  check  made  payable  to  the 
Department  of  the  Interior — BLM  for  at 
least  thirty  percent  (30%)  of  the  amount 
bid  and  shall  be  enclosed  in  a  sealed 
envelope  clearly  marked  "Bid  for  Public 
Land  Sales.  Sale  Ptrcel  Number  OR 
37195  Klamath  County,  Oregon. 
December  5,  1984," 

If  two  or  more  envelopes  are  received 
containing  valid  bids  of  the  same 
amount,  the  successful  bid  will  be 
determined  by  drawing.  The  drawing 
will  be  held  by  the  authorized  officer 
immediately  following  the  opening  of 
the  bids. 

The  successful  bidder  will  be  required 
to  pay  the  remainder  of  the  sale  price 
wilhin  180  days.  Failure  to  submit  the 
full  sale  price  within  180  days  will 
disqualify  the  apparent  high  bidder  and 
the  thirty  percent  (30%)  will  be  fcjrfeited 
and  disposed  of  an  other  receipts  of  the 
sale.  The  land  will  then  be  offered  to  the 
next  highest  bidder. 

.Ml  bids  will  be  either  returned, 
accepted,  or  rejected  within  30  days  of 
the  sale  date. 

If  the  parcel  is  not  sold  on  the  day  of 
the  sale  it  will  remain  available  for  sale 
until  sold  Sealed  bids  will  be  solicited 
on  the  parcel  at  the  Medford  District 
Office  during  regular  business  hours 
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(8:00  a.m.  to  4:45  p.m.).  The  sealed  bids 
will  be  opened  January  4, 1985  and 
every  first  Friday  of  each  subsequent 
month  until  the  land  is  sold. 

Terms  and  Conditions 

Patent  issued  as  a  result  of  the  sale 
will  be  subject  to  all  valid  and  existing 
rights  and  will  contain  the  following 
reservation: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  Act  of  August  30, 
1890  (26  Stat.  391;  43  U.S.C.  945). 

2.  All  minerals  will  be  reserved  to  the 
United  States  (43  U.S.C.  1719). 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  land  report 
and  fair  market  appraisal  is  available 
for  review  at  the  Bureau  of  Land 
Management,  Medford  District  Office, 
3040  Biddle  Road,  Medford.  Oregon 
97504,  or  by  calling  Don  Kreitner,  Area 
Realty  Specialist  at  (503)  776-3923. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  regarding  the 
proposed  action.  Comments  shall 
reference  Serial  Number  OR  37195.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  September  28, 1984. 
David  W.  Taylor. 

Acting  District  Manager. 

\FR  Doc  8«-2a3S3  FIImI  10-3-M:  S.'4S  anil 
MLUNQ  CODE  4310-39-M 


I  OR  36351-G.H.J.;  OR  37434  ] 

Oregon;  Realty  Action;  Competitive 
and  Direct  Sale  of  Public  Lands;  In 
Harney  and  Grant  Counties 

The  following  described  parcels  of 
land  have  been  examined  and  identified 
as  suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750.  43  U.S.C.  1713)  at  no  less  than  the 
appraised  fair  market  value  shown  (the 
appraised  values  are  shown  for  the 
competitive  sales  only  in  that  the 
appraisal  for  the  direct  sale  has  not  yet 
been  completed — the  appraisal  for  this 
tract  will  be  complete  prior  to  the  sale 
date  and  said  sale  will  also  be  at  no  less 
than  fair  market  value): 


ParoMNo. 

Legal  dracnption 

Acreage 

Appraaed 
value 

(Don 

T33S.  n   30E. 

320 

$15,300 

36351- 

WM.sac  23  SVi. 

G 

Hamey  Coi*Hv.  Oft 

(2)C5R 

T  33  S..  R   30  E  . 

640 

30.700 

36351- 

WM  MC  24   AH. 

H. 

Harney  County.  OR. 

(3)  on 

T   33  S.  R   30  E  . 

40 

1.900 

36351-J 

WM,  sec   27 
NWv.SEv,  Hamey 
County.  OR 

(4)  Oft 

T   12S.,  fl  34E, 

80 

7434 

W  M  .  mc  27 
NW-.SE  V,   sec  34 
NW'.SE"..  Grant 

County.  OR 

Except  for  the  provisions  of  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750; 
43  U.S.C.  1713).  the  above  described 
lands  are  herby  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

The  sale  will  be  held  on  Wednesday. 
December  5, 1984.  at  10:00  a.m..  at  the 
Bums  District  Office,  Bureau  of  Land 
Management,  74  South  Alvord.  Burns, 
Oregon,  97720. 

The  sale  is  consistent  with  publicly 
supported  Bureau  planning.  The  sale 
involves  isolated  land  completely 
surrounded  by  private  land,  that  is 
difficult  and  uneconomcial  to  manage  as 
part  of  the  public  lands,  and  is  not 
suitable  for  management  by  another 
Federal  department  or  agency.  The 
public  interest  will  be  served  by  offering 
this  land  for  sale. 

Sale  Parcel  No.  4,  OR-37434,  will  be 
offered  for  direct  sale  to  Mr.  Robert 
Kimberling,  at  no  less  than  fair  market 
value.  The  tracts  offered  are  completely 
surrounded  by  private  land  owned  by 
Mr.  Kimberling,  with  no  legal  accress  for 
the  public.  Refusal  or  failure  by  Mr. 
Kimberling  to  purchase  the  tracts  on  the 
date  of  the  sale  shall  constitute  a  waiver 
of  his  purchase  rights,  as  described 
herein. 

Sale  Parcels  2.  3,  and  4  (OR  36351-G, 
H,  J)  will  be  offered  for  sale  at  public 
auction  through  competitive  bidding 
procedures  provided  for  at  43  CFR 
Subpart  2711. 

The  declared  high  bidder  will  be 
required  to  deposit  30%  of  the  full  bid 
price  immediately  at  the  sale.  Failure  to 
deposit  this  sum  will  result  in 
disqualification  as  the  high  bidder.  The 
authorized  officer  shall  then  determine 
whether  to  accept  the  next  bid, 
withdraw  the  public  lands  from  the 
market,  or  reoffer  then  for  sale  at  a  later 
date. 

All  minerals  in  the  land  will  be 
reserved  to  the  United  States  in 
accordance  with  section  209(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  Rights-of-way  for  ditches 
and  canals  will  be  reserved  to  the 


United  States  under  43  U.S.C.  945. 
Patents  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  or 
record.  Legal  access  is  not  guaranteed  to 
the  tracts  offered  for  sale. 

The  Federal  Land  Poloicy  and 
Management  Act  requires  that  bidders 
must  be  citizens  of  the  United  States,  18 
years  of  age  or  over,  or,  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
State  of  the  United  Sates.  Bids  may  be 
made  by  a  principal  or  his  duly  qualifed 
agent.  Bids  must  be  for  all  land  within 
the  specified  tract. 

Sealed  bids  are  the  only  acceptable 
method  of  bidding.  Bids  may  be  made 
either  my  mail  or  personally  at  the  sale. 
All  bids  will  only  be  considered  if 
received  by  the  Burns  District  Office 
prior  to  10:00  a.m.  on  December  5, 1984, 
Bids  must  be  in  sealed  envelopes 
accompanied  by  a  certified  check, 
poseal  money  order,  bank  draff,  or 
cashier's  chek  made  payable  to  the 
Bureau  of  Land  Managaement  for  not 
less  than  30%  of  the  amount  of  the  bid. 
The  sealed  bid  envelopes  must  be 
marked  in  the  Lower  left-hand  corner 
•'Sealed  Bid.  Public  Land  Sales  OR- 
36351.  ParceUs)  "G".  "H".  and/or  "]". 
Also,  print  the  sale  date  on  the 
envelope. 

If  two  (2)  or  more  valid  sealed  bids  in 
the  same  amount  are  received  and  they 
are  the  high  bid,  the  tied  high  bidders 
will  be  immediately  notified  and  given 
20  days  to  submit  a  new  sealed  bid. 

The  successful  high  bidder  will  be 
required  to  submit  full  payment  for  the 
balance  of  the  bid  within  180  days  from 
the  date  of  the  sale.  Failure  to  submit 
such  payment  within  the  180-day  period 
shall  result  in  the  cancellation  of  the 
sale  and  bid  deposit  shall  be  forfeited. 
All  unsuccessful  sealed  bids  will  be 
returned  within  30  days  from  the  sale 
date.  If  no  bids  for  the  land  are  received 
on  the  sale  date,  the  sale  will  be 
adjourned  and  those  parcels  not  sold 
pursuant  to  the  Notice  of  Realty  Action 
shall  remain  available  for  sale  on  a 
continuing  basis  until  sold,  or 
withdrawn  from  sale.  Unsold  parcels 
will  continue  to  be  available  for  sale, 
but  only  on  a  sealed  bid  basis.  Sealed 
bids  for  available  unsold  parcels  will  be 
opened  at  10:00  a.m.  on  the  first 
Wednesday  of  each  month.  Priority  will 
not  be  given  to  first  filed  bids. 

Detailed  information  concerning  this 
land  sale,  including  the  land-use 
planning  documents,  land  reports, 
environmental  assessments  and  the 
record  of  public  comments  is  available 
for  review  at  the  Burns  District  Office  at 
the  location  and  address  previously 
noted.  Telephone  inquiries  can  be 
placed  to  the  District  Office  (503)  573- 
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For  a  ptenod  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Distict 
Manager,  Bums  District  Office.  U.S. 
Bureau  of  Land  Management,  74  South 
Alvord,  Bums,  Oregon  97720.  Any 
advene  comments  received  as  a  result 
of  the  Notice  of  Realty  Action  or 
notification  to  the  Congressional 
Committees  and  Delegations  pursuant  to 
Pub.  L  97-394  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  detennination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  with  the  Distnct 
Office  to  keep  themselves  advised  of 
any  changes. 

Dated:  Seplember  24,  1984. 
loahua  L.  Wartwrtoo. 
District  Manager 

[FH  Doc  M-2n50  PUkI  IO-J-M.  (.^S  ami 
■ajJNSCOOC  43ie-«»-4l 

(OR  371«7,  OR  271M,  wid  OR  371MI 

RMity  Action;  Modified  Competitive 
Sale  of  PuMte  Land  in  Jaclieon  County 
OR 


Sanai  No  and  iMngnaMd 


(Mscnptioo 


Acm- 
•9* 


:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Modified  Competitive 
Sale  of  Public  Land  in  Jackson  County, 
Oregon. 

The  following  revested  Oregon  and 
Cahfomia  Railroad  Grant  (O&C)  Land 
has  been  examined  and  identified  as 
being  suitable  for  disposal  by  public 
sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  (90  Stat.  2750;  43  U.S.C.  1713),  at  no 
less  than  the  appraised  fair  market 
value  shown.  The  parcels  are  difficult 
and  uneconomical  to  manage  as  part  of 
the  public  lands  and  are  not  suitable  for 
management  by  another  Federal 
department  or  agency.  The  sale  is 
consistent  with  Bureau  planning  efforts, 
and  the  public  interest  will  be  served  by 
offering  these  parcels  for  sale. 

The  following  parcels  of  land  will  be 
offered  for  sale  using  modified 
competitive  bidding  procedures  (43  CFR 
2711.3-2). 


0«  J'\9»    kk    t  Mn    »Kf> 

T   37  S    R 

4  87 

J2  400 

•ra     ■'rooo      N4>      «     Un 

4  w 

Melvv\    Sati.    Mr     i    Mn 

WM   sac 

Gorw)  E   Kubk  Mr   «  Mr* 

3t   lot  1 

Chviat  w   Saara 

Od     3M99     M«tSi     Jonn    & 

T    37  S     R 

14  77 

$4  2V) 

f'tnt    Biooci    K    a   Jow- 

4  W.  W«« 

pfxne    K.>Q4>     Mr     A    Mrs 

Dattd        Simrrwrw.        Mr< 
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HaKikt   Sam.   Ml    4   Mn. 
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T  37  S    R 
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31,  Lot  1 

ors 

S400 

Except  for  the  provisions  of  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  (90  Stat.  2740: 
43  use.  1713),  the  above  described 
lands  are  hereby  segregated  from 
appropriation  and  the  public  land  laws, 
including  the  mining  laws. 

Modified  Competitive  Sale  Procedure 

The  sale  will  be  held  on  December  5, 
1984.  at  1:00  p.m.  in  the  Medford 
District's  Oregon  Room.  3040  Biddle 
Road,  Medford,  Oregon  97504. 

The  parcels  serialized  as  OR  37197, 
OR  37198  and  OR  37199,  will  be  offered 
for  sale  by  sealed  bids  only,  using 
modified  competitive  bidding 
procedures.  Preference  rights  are  being 
offered  to  the  contiguous  landowners, 
which  have  been  identified  as 
designated  bidders.  Bids  will  be 
accepted  only  from  the  designated 
bidders.  To  exercise  the  preference 
right,  the  designated  bidder  must  submit 
a  proper  bid.  Failure  to  submit  a  proper 
bid,  at  the  time  of  sale  will  constitute  a 
waiver  of  the  preference  right.  No  bid 
will  be  accepted  for  less  than  the 
appraised  value. 

Sealed  bids  must  be  accompanied  by 
certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check  made 
payable  to  the  Department  of  the 
Interior — ELM  for  not  less  than  thirty 
percent  (30%)  of  the  amount  bid.  The 
sealed  envelope  must  be  clearly  marked 
"Bid  for  Public  Land  Sales,  Sale  Parcel 

No.  OR  3719 Jackson  County, 

Oregon.  December  5, 1984. 

If  two  or  more  envelopes  are  received 
containing  valid  bids  of  the  same 
amount,  the  successful  bid  will  be 
determined  by  drawing.  The  drawing 
will  be  held  by  the  authorized  officer 
immediately  following  the  opening  of 
the  bids. 

The  successful  bidder  will  be  required 
to  pay  the  remainder  of  the  sale  price 
within  180  days.  Failure  to  submit  the 
full  sale  price  within  180  days  \\ill 
disqualify  the  apparent  high  bidder  and 
the  thirty  percent  (30%)  will  be  forfeited 
and  disposed  of  as  other  receipts  of  the 


sale.  The  land  will  then  be  offered  to  the 
next  highest  bidder. 

All  bids  will  be  either  returned, 
accepted,  or  rejected  within  30  days  of 
the  sale  date  according  to  43  CFR 
2711.3-1(0(8)  If  the  parcels  are  not  sold 
they  will  be  withdrawn  from  public  sale. 

Sealed  bids,  delivered  or  sent  by  mail, 
must  be  received  at  the  BLM,  Medford 
District  Office.  3040  Biddle  Road, 
Medford,  Oregon  97504  before  1130 
am.,  December  5,  1984. 

Federal  law  requires  that  all  bidders 
be  U.S.  citizens,  18  years  of  age  or  more, 
a  state  or  state  instrumentality 
authorized  to  hold  property,  or  in  the 
case  of  corporations,  be  authorized  to 
own  real  estate  in  the  state  in  which  the 
sale  is  offered. 

Terms  and  Conditiaiis 

Patents  issued  as  a  result  of  the  sale 
will  be  subject  to  all  valid  existing  rights 
and  will  contain  the  following 
reservations: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  Act  of  August  30. 
1890  (28  Stat.  391;  43  U.S.C.  945). 

2.  All  minerals  will  be  reserved  to  the 
United  States  (43  U.S.C.  1719). 

3.  Parcel  serialized  Number  OR  37199 
(Lot  9)  will  be  subject  to  a  reservation 
for  Jackson  County's  Kubli  Road  (43 
use.  1719). 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  land  report 
and  fair  market  appraisal,  is  available 
for  review  at  the  Bureau  of  Land 
Management,  Medford  District  Office. 
3040  Biddle  Road,  Medford.  Oregon 
97504,  or  by  calling  Ward  Brookwell, 
Area  Realty  Specialist,  (503)  77&-4274. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  regarding  the 
propo.sed  action.  Comments  shall 
reference  Serial  Numbers  of  the  parcels. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Ddted   September  28.  UIH4. 
David  W.  Taylor, 

Acting  Dis'.ncl  MaiiOjfer. 

|f'R  Doc  04-26154  FiIikI  I0->-»4  R  4.S  .>'n| 
BILLING  COOC  4310-33-M 
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Documenl;  Chevrofi«  UAA.  inc. 

AOCNCV:  Minerals  Management  Sendoe. 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMAiiv:  Notice  is  hereby  given  that 
Chevron-U.S.A.  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
4410,  Block  553,  West  Cameron  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Cameron,  Louisiana. 
DATE  The  subject  DOCD  was  deemed 
submitted  on  September  27, 1984. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 
AOORCSS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Manager,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9:00  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  CertiHcation  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (OfRce  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  83&-0875. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
coosidering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 


Natural  Resources  is  reviewing  the 
E)OCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  PR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  September  27, 1984. 
John  L.  Rankin, 

Regional  Manager,  Gulf  of  Mexico  OCS 
Region. 
(FR  Doc  a*-ans2  ntod  i«-s-m:  8.-4S  •■) 


Devetopinent  Operations  Coordination 
Document;  Exxon  Co^  U.8JL 

AOENCV:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordhiation  Document  (DOCD). 


:  Notice  is  hereby  given  the 
Exxon  Company,  U.S.A.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
2560,  Block  630,  West  Cameron  Area, 
Offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  September  27, 1984. 
ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Manager,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendment  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Services  makes 


information  contained  in  DOCDs 
available  to  affected  states,  executive  of 
affected  local  governments,  and  other 
interested  parties  became  effiective 
December  13, 1979  (44  FR  53685).  Those 
practices  and  procedures  are  sat  out  in 
revised  \  250.34  of  Title  30  of  the  CFR. 

Dated:  September  27. 1964 
John  L.  Rankin, 

Regional  Manager,  Gulf  of  Mexioo  OCS 
Region. 

[FK  Doc  t4-It361  HM  lO-S-M,'  »c*i  mi| 
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National  Park  Service 

Gettysburg  National  MlHtary  Parte.  PA; 
Sale  of  Real  Property 

AGENCY:  Gettysburg  National  Military 
Park,  National  Park  Service,  Interior. 
action:  Notice  of  sale  of  real  property. 

summary:  This  notice  publishes  the 
intent  of  the  National  Park  Service  to 
solicit  bids  for  the  sale,  with  deed 
restrictions,  of  land  and  improvements 
within  the  boundary  of  Gettysburg 
National  Military  Parte,  Gettysbui^  PA. 
date:  The  sales  solicitation  will  be 
issued  on  or  about  October  15, 1984  with 
sealed  bids  due  on  or  almut  November 
5,1984. 

ADDRESS:  Contracting  Officer,  National 
Park  Service,  Gettysburg  National 
Military  Park.  Gettysburg,  PA  17325. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anna  Lacher-May,  Contracting  Officer, 
Gettysburg  National  Military  Parle, 
Gettysburg,  PA  17325,  (717)  334-1124. 
SUPPLEMENTARY  INFORMATION:  The 

following  additional  information  is 
provided  regarding  the  proposed  sale: 

Legal  DescriptioD  of  the  Property 

"Red  Patch  (Dillman  House)  is  within 
Gettysburg  National  Military  Park,  at  64 
S.  West  Confederate  Avenue 
Gettysburg,  PA. 

Its  Boundaries  are  as  Follows: 

Beginning  at  a  U.S.  marker  at  corner 
of  lands  of  State  Armory  and  West 
Confederate  Avenue;  thence  along  West 
Confederate  Avenue  North  12  V4  degrees 
East,  150  feet  to  an  iron  pin  at  comer  of 
lands  of  Roy  Enock,  thence  along  said 
lands  of  Roy  Enock  South  74  degrees 
East,  277.5  feet  to  a  stake  at  comer  of 
lands  of  Lida  Hooper  Kepner,  thence 
along  lands  of  the  said  Lida  Hooper 
Kepner  South  13%  degrees  West.  150 
feet  to  a  stake  at  comer  of  lands  of  State. 
Armory;  thence  along  said  lands  of  Stale 
Armory;  thence  along  said  lands  of  State 
Armory  North  74  degrees  West,  274.6 
feet  to  the  U.S.  marker,  the  place  of 
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beginning.  Contains  0.96  acre,  more  or 
less. 

The  interest  is  being  sold  in  fee 
subject  to  the  following  deed 
restrictions: 

The  purpose  of  these  restrictions  is  to 
perpetuate  and  preserve  the 
architecturally  significant  facade  and 
surrounding  grounds  of  the  structure 
known  as  Red  Patch.  Restrictions 
hereby  imposed  upon  the  use  of  the 
described  land  (Tract  03-105)  and  the 
acts  which  said  grantee  so  covenant  to 
do  and  to  refrain  from  doing  upon  said 
land  are  set  forth  as  follows: 

1.  The  use  of  these  lands  and 
buildings,  including  such  outbuildings 
and  gardens  incidental  thereto,  shall  be 
limited  to  one  or  a  combination  of  the 
following  purposes:  Single  or  multiple 
family  residence:  Professional  offices; 
Youth  hostel:  or  Tourist  lodge  or  Bed 
and  Breakfast:  accommodations. 

2.  Interior  design  and  layout  may  be 
changed,  improved,  or  reconstructed  to 
accommodate  the  above  permitted  uses 
by  the  grantee. 

3.  Routine  and  necessary  maintenance 
will  be  performed  on  Red  Patch  to 
perpetuate,  in  good  condition,  the 
existing  exterior  appearance  of  the 
building  provided  that  no  significant 
change  in  any  original  (1900) 
architectural  feature  is  made  without 
written  permission  of  the 
Superintendent.  New  Materials  muy  be 
used  to  replace  in-kind  any  deteriorated, 
exterior  structural  features.  Restoration 
of  the  historic,  exterior  appearance, 
including  paint  scheme,  is  encouraged 
after  required  consultation  with  the 
Superintendent. 

4.  If  the  dwelling  is  destroyed  or 
rendered  uninhabitable  by  fire  or  any 
other  reason,  the  National  Park  Service 
retains  the  option  of  its  discretion  to 
repurchase  all  the  grantee's  right,  title. 
and  interest  in  these  lands  in  the  event 
the  grantee  does  not  wish  to  reconstruct 
the  exterior  of  Red  Patch  to  its  previous 
appearance. 

5.  If  the  dwelling  is  destroyed  or 
rendered  uninhabitable  and  the  grantee 
wishes  to  reconstruct  the  exterior  to  its 
previous  appearance  in  the  same 
location,  all  construction  drawings  must 
be  approved  by  the  Superintendent  in 
writing  before  any  work  begins.  During 
the  clean  up  and  construction  period, 
not  to  exceed  one  year,  a  trailer  or  other 
temporary  dwelling  may  be  placed  upon 
the  land  for  residential  purposes. 

6.  The  land  shall  be  maintained  in  its 
present  acreage  and  not  be  split  or 
subdivided  into  smaller  parcels. 

7.  No  new  structures  or  outbuildings 
may  be  constructed  or  installed  without 
the  approval  of  the  Superintendent. 


8.  There  shall  be  no  rights-of-way  for 
access  or  for  any  other  purpose 
constructed,  maintained,  or  developed 
into,  on,  over,  under,  and  across  these 
lands  except  as  used  in  connection  with 
permitted  uses  by  the  grantee. 

9.  No  public  utilities,  installations  or 
facilities  shall  be  placed  on  the  land, 
except  the  construction  and 
maintenance  of  facilities  usual  to  normal 
domestic  and  residential  property. 

10.  These  lands  and  buildings  shall  at 
all  times  be  kept  in  a  neat  and  orderly 
condition,  and  no  garbage,  trash, 
inoperative  motor  vehicles,  sewage,  and 
other  unsightly,  offensive,  or  noxious 
material  shall  be  allowed  to  accumulate 
thereon. 

11.  No  sign,  billboard,  or  outdoor 
advertising  shall  be  displayed  or  placed 
upon  the  land  except  for  signs  not  larger 
than  one  square  foot  indicating 
residence  or  notice  of  private  or 
restricted  access,  and  one  sign  not 
greater  than  36'  x  50'  erected  for  the 
following  purposes: 

(a)  To  advertise  an  activity  permitted 
in  paragraph  I  above,  (b)  to  advertise 
the  property  for  sale  or  rental,  and  (c)  to 
advertise  products  raised  thereon  on 
appropriate  occasions.  In  addition,  the 
following  shall  be  adhered  to:  (a)  No 
animated,  neon,  revolving  signs: 

(b)  Illumination  shall  be  indirect  or 
shielded  to  prevent  glare; 

(c)  No  free  standing  sign  shall  be  more 
than  9  feet  high  overall,  and 

(d)  Signs  shall  be  at  least  14  feet  from 
any  vehicle  right-of-way  and  not 
obstruct  clear  view  of  traffic;  (e)  No  sign 
shall  hinder  free  ingress  or  egress  from 
any  door,  window,  or  fire  escape.  Any 
exceptions  to  these  requirements,  and 
all  sign  designs  must  be  approved  in 
writing  by  the  Superintendent. 

12.  No  mineral  or  oil  and  gas  or 
similar  development  shall  be  allowed  on 
the  land,  and  no  topsoil.  sod.  gravel,  or 
other  resources  thereof  shall  be  removed 
for  sale  or  use  off  the  premises. 

13.  The  general  topography  of  the 
landscape  shall  be  maintained  in  its 
present  condition  and  no  excavation  or 
topographic  changes  shall  be  made 
without  prior  approval  of  the 
Superintendent. 

14.  The  Superintendent  or  his 
authorized  representative,  shall  be 
permitted,  at  reasonable  times  and  upon 
prior  appointment  with  the  grantee,  to 
enter  upon  said  lands  m  order  to 
ascertain  compliance  with  the 
restrictions  and  covenants  of  this 
instrument. 

15.  Any  action  requiring  the  approval 
of  the  Superintendent  shall  be  acted 
upon  within  30  days  of  receipt  of  the 
written  request.  If  no  response  is  sent  by 
registered  mail,  within  30  days,  the 


grantee  may  consider  the  request 
approved.  All  approvals  required  shall 
be  obtained  from  the  Superintendent, 
Cettysbury  National  Military  Park, 
Gettysburg,  Pennsylvania.  17325. 

The  fair  market  value  of  this  interest 
is  $55,000.  Bids  below  the  fair  market 
value  will  not  be  accepted. 

Appointments  to  see  the  interest  or  to 
review  the  government's  appraisal  may 
be  made  with:  Ms.  Anna  Lacher-May, 
Gettysburg  National  Memorial  Park, 
Gettysburg,  Pennsylvania  17325; 
Telephone  (717)  334-1124. 

No  former  owner  has  a  preference 
right  to  this  interest. 

Each  bid  must  be  accompanied  by  an 
earnest  money  deposit  of  10%  of  the 
amount  of  the  bid. 

1  he  interest  is  offered  for  sale  on  an 
■ALL  CASH  BASIS  ONLY"  and  the 
successful  bidder  will  be  required  to 
tender  full  payment  within  sixty  (60) 
days  after  notification  by  the  National 
Park  Service  of  acceptance  of  the  offer. 

All  terms  and  conditions  of  the  sale 
will  be  included  in  the  sales  solicitation. 

Dated  September  26,  1984. 
James  W.  Coleman.  |r., 

Rfgional  Director.  Mid-Atlantic  Rugion 

\W.  Uoc  S4-^hJM  Kiled  10-3-84  8  45  am| 
BtLLUra  COOC  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docfcat  No.  30551] 

Chicago  South  Shore  and  South  Bend 
Railroad— Securities  Exemption 

AQENCY:  Interstate  Commerce 

Commission. 

ACTION:  .Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U  S.C.  11301  the  conversion  by  Chicago 
South  Shore  and  South  Bend  Railroad  of 
its  issued  and  outstanding  common 
stock  and  the  issuance  of  $5  million  in 
preferred  stock  and  a  promissory  note  in 
a  principal  amount  of  $20  million. 
DATES:  This  exemption  will  be  effective 
on  September  28.  1984.  Petitions  to 
reopen  must  be  filed  by  October  24. 
1984. 

ADDRESSES:  Send  pleadings  referring  to 

Finance  Docket  No.  30551  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423 

[2]  Petitioner's  representative:  Paul  A. 
Cunningham,  Pepper,  Hamilton  & 
Scheetz.  1777  F  Street,  N.W., 
Washington,  DC  20006. 


FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  Area)  or  toll  free  (800)  424- 
5403. 

Decided:  September  28, 1984. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Sterrett, 
Gradison.  Simmons,  Lamboley  and  Strenio. 
Commissioners  Lamboley  and  Strenio  did  not 
participate. 
James  H.  BayiM, 
Sfcrptary. 

\m  Due  S4-Ze332  Filed  10~3-M:  1:45  im] 
BIU-INQ  CODE  703S-01-M 

I  Finance  Docket  No.  305S4] 

Iowa  Interstate  Railroad,  Ltd.— Lease 
and  Operate — Exemption 

agency:  Interstate  Commerce 

Commiasion. 

action:  Notice  of  Exemption. 

summary:  Pursuant  to  49  U.S.C.  10505, 
the  Commission  exempts  Iowa 
Interstate  Railroad,  Ltd.  from  the 
requirements  of:  (1)  49  U.S.C.  10901,  in 
connection  with  its  proposed  lease  and 
operation  and  subsequent  purchase  of 
approximately  552  miles  of  rail  line, 
accessory  branches,  and  overhead 
operating  rights  between  Blue  Island,  IL, 
and  Council  Bluffs,  lA;  and  (2)  49  U.S.C. 
11301,  in  connection  with  its  proposed 
issuance  of  securities  and  assumption  of 
obligations. 

DATES:  This  exemption  is  effective  on 
September  28, 1984.  Petitions  to  reopen 
are  due  on  October  24, 1984. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30554  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Harold  L 
Kaplan,  Mayer,  Brown,  &  Piatt,  231 
South  LaSalle  St.,  Chicago,  IL  60604. 

FOR  AOOmONAL  INFORMATION  CONTACT 
Louis  E.  Gifomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  obtrain  a 
copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  dial  289-4357  (DC 
Metropolitan  area),  or  toll  free  (800)  424- 
5403. 
Decided:  September  28, 1984. 


By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett, 
Gradison,  Simmons,  Lamboley,  and  Strenio. 
Commissioners  lamboley  and  Strenio  did  not 
participate. 
James  H.  Bayn«, 
Secretary. 

[FR  Doc.  S4-28333  Filed  10-3-84;  845  ami 
MLLINO  COOE  703S-01-M 

[Docket  No.  AB-3  (Sub-44X1 

Missouri  Pacific  RaHroad  Company— 
Abandonment— Between  Natchez,  MS 
and  Vidalia,  LA 

On  July  10, 1984,  Missouri  Pacific 
Railroad  Company  (MP)  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments,  to 
abandon  railroad  service  from  Natchez, 
MS,  over  the  Mississippi  River,  to 
Vidalia,  LA.  MP  stated  that:  (1)  at 
Vidalia,  the  tracks  extended  between 
mileposts  651.6  and  652.1,  and  between 
mileposts  0.0  and  0.6,  a  total  distance  of 
1.1  miles;  (2)  car  ferry  operations 
occurred  over  about  1  mile  of  the 
Mississippi  Riven  and  (3)  at  Natchez, 
the  tracks  extended  between  mileposts 
0.0  and  2.1,  between  mileposts  0.4  and 
1.3,  and  between  mileposts  0.0  and  0.4,  a 
total  distance  of  3.4  miles.  MP  certified 
that  no  local  traffic  moved  over  any  of 
the  line  segments  for  at  least  2  years  and 
that  any  overhead  traffic  could  be 
rerouted  over  other  lines. 

On  July  30, 1984,  the  Commission 
served  a  Notice  of  Exemption  that 
permitted  MP  to  abandon  the  line 
segments  without  filing  an  application 
under  49  U.S.C.  10903-04.  The  exemption 
was  effective  on  August  29, 1981.' 

On  August  28  and  29, 1984, 
respectively,  the  Commission  received 
letters  from  the  Brotherhood  of 
Locomotive  Engineers  and  MP  stating 
that  the  segment  of  track  in  Natchez 
between  mileposts  0.0  and  2.1  did  not 
meet  the  exemption  criteria  because 
local  traffic  had  moved  over  the  line 
within  the  past  2  years.  MP  requested 
that  the  Commission  issue  a  modified 
Notice  of  Exemption  to  exclude  the  2.1- 
mile  segment  from  exemption 
authorization.  On  September  10, 1984. 
the  Mississippi  Public  Service 
Commission  (MPSC)  submitted  a  letter 
stating  that  the  Commission  was 
obligated  to  dismiss  MP's  entire  notice 
of  exemption  under  the  rules  governing 
the  processing  of  exempt 
abandonments.  MPSC  also  requested 
that  MP  be  barred  from  taking  any 
action  to  abandon  the  involved  lines  in 


'  On  August  29. 1984.  the  Commission  denied  a 
petition  filed  by  the  Mississippi  Public  Service 
Commission  to  stay  and  reconsider  the  exemption. 


the  future.  MP  replied,  arguing  that  for  a 
number  of  reasons,  only  the  2.1-mile 
segment  should  be  deleted  from 
exemption  authorization,  and  that  the 
rules  do  not  bar  it  from  filing 
appropriations  notices  in  the  future. 

49  CFR  1152.50(d)(3)  states:  "If  the 
notice  of  exemption  contains  false  or 
misleading  information,  the  use  of  this 
exemption  is  void  ab  initio  and  the 
Commission  shall  summarily  reject  the 
exemption  notice."  (Emphasis  added.) 

The  rules  governing  abandonment 
exemptions  for  out  of  service  lines  do 
not  provide  for  partial  rejection  of 
erroneously  filed  notices  of  exemption 
nor,  conversely,  for  publication  of  a 
modified  notice  when  false  information 
in  the  original  notice  is  discovered.  See 
Exemption  of  Out  of  Service  Rail  Lines. 
366  I.C.C.  885  (1983).  Accordingly,  MFs 
notice  of  exemption  filed  July  10, 1984,  it 
rejected,  and  the  Commission's  Notice 
of  Exemption  served  )uly  30, 1984,  is 
void. 

MP  may  file  a  new  notice  of 
exemption  to  abandon  the  lines  that 
have  been  involved  in  this  proceeding. 
The  regulations  do  not  bar  MP  from 
filing  a  single  notice  of  exemption  to 
abandon  more  than  one  line  segment, 
nor  do  they  bar  MP  from  filing  (at  one 
time)  a  series  of  individual  notices  to 
abandon  related  line-segements. 

This  notice  is  effective  upon 
publication. 

Decided:  September  24. 1984. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings, 
lames  H.  Bayne, 

Secretary. 

|FR  Doc  84-26334  Filed  10-3-84:  8:45  sml 
BIU.INO  CODE  T039-01-4I 


[Ex  Parte  No.  388  (Sut>-26)1 

Intrastate  Rail  Rate  Authority- 
Oklahoma 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Decision. 

summary:  The  Commission  has 
extended  the  provisional  certification  of 
the  Oklahoma  Corporation  Commission 
under  49  U.S.C.  11501(b)  to  regulate 
Oklahoma  intrastate  rail  transportation. 
This  extension  will  permit  Oklahoma  to 
modify  its  standards  and  procedures  as 
required  by  the  full  decision. 

date:  Oklahoma's  provisional 
certification  will  expire  December  3, 
1984,  unless  prior  to  that  date  Oklahoma 
files  the  required  revised  standards  and 
procedures. 
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FOn  RJRTHCR  INFORMATK>N  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245 

SUPM^HCNTAItV  INFOfWIATIOM: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  {DC 
Metropolitan  area)  or  toil  free  (800)  424- 
5403. 

Decided:  September  26.  1964 

By  the  Cominiuion.  Chainnan  Tdylor.  Vice 
Chainnan  Andre.  Commissioners.  Slerrett, 
Cradiaon.  Simmons.  Lamboley.  and  Strenio. 
Commissioner  Simmons  dissented  in  part 
wfith  a  separate  expression.  Commissioners 
Lambotey  and  Strenio  did  not  participate. 
lamas  H.  Bayn*. 
Secretary. 

\rK  Doc  S«-2B33S  FU«i  10-S-M.  ft4S  >m| 


lOocfcat  Na  lkB-4  (Sub-214)] 

BuflinQton  Nofttiem  ReNroMl  Co^ 
Abandonment  In  Whitman  County,  WA 
and  Latah  County,  ID;  Firaflngs 

The  Commission  has  issued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
a  line  of  railroad  extending  from 
milepost  75.66  near  Palouse,  WA  to 
milepost  82.68  near  New  Viola.  ID,  a 
total  distance  of  7.02  miles  in  Whitman 
County,  WA  and  Latah  County.  ID.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  Hnds  that: 
(1)  a  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152. 


DEPARTMENT  OF  JUSTICE 

Applied  Research  Grants;  Notice  of 
Solicitations 

The  National  Institute  of  Justice  is 
soliciting  proposals  for  applied  research 
grants  in  the  following  areas; 


Progrim* 


Ou«  data*  (1965) 


Cmt  Control  Theory  ind  Pokcf 
Orugt.  /Ucotvx  and  Cnna 
Vioiani  Cnnwtai  Banavnr 
ClaaaAcabon  Prackcton.  MamoO- 
oiogy  OavMopniani 


Jan   9  wx)  May  1 S 
Jan    16  wv)  May  22 
Jan   Z3  and  Juna  S 
Jan  X  and  Juna  1 2 


Multiple  awards  are  planned  in  each 
area.  Descriptions  of  the  programs  and 
the  application  processes  may  be 
obtained  from  the  National  Criminal 
Justice  Reference  Service.  Interested 
organizations  should  write  to:  NCJRS, 
P.O.  Box  6000,  Rockville.  Maryland 
20850.  Attn:  Program  Solicitations. 

Dated;  September  28,  1984. 
jamas  K.  Stewart, 

Director. 

\n  Doc   »4-2S34i  Filed  10-^  «4   8  45  *m\ 
■NJJNO  COOC  «41<»-l»-« 


ilLBayiM. 

Secratary. 

in  Doc  U-»*n  FUad  10~*-a«:  SrlS  aai| 


Drug  Enforcement  Administration 
(DockatNo.  B3-3S) 

Darrow  Drug,  Irtc;  RevocatKMi  of 
Registrations 

On  October  28, 1983.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA)  issued  to  Darrow 
Drug,  Inc.  (Respondent)  of  400  West 
Chelton  Avenue,  Philadelphia, 
Pennsylvania  19144,  an  Order  to  Show 
Cause  proposing  to  revoke  Respondent's 
DEA  Certificate  of  Registration 
AD2458140.  The  statutory  predicate  for 
the  proposed  action  was  the  controlled 
substance-related  felony  conviction  of 
Theodore  Ain,  R.Ph.,  the  owner  of 
Darrow  Drug.  Inc.  Respondent,  through 
counsel,  requested  a  hearing  on  the 
issues  raised  by  the  Order  to  Show 
Cause. 

The  hearing  in  this  matter  was  held  in 
Washington,  DC.  on  April  5.  1984. 
Administrative  Law  Judge  Francis  L. 
Young  presided.  During  the  prehearing 
phase,  Judge  Young  granted  a  motion 
made  by  Government  counsel  that  the 
proceedings  include  consideration  of 
DEA  Certificate  of  Registration 
AD2454940  issued  January  18, 1984.  in 
response  to  an  application  submitted  on 
behalf  of  Respondent  pharmacy  by 
Florence  S.  Ain.  wife  of  Theodore  Ain. 

On  June  18. 1984,  Judge  Young  issued 
his  opinion  and  recommended  findings 
of  fact,  conclusions  of  law,  ruling  and 


decision.  In  compliance  with  21  CFR 
1316.65(b).  as  amended,  copies  of  the 
Administrative  Law  Judge's  opinion 
were  served  on  the  Respondent  and 
Government  counsel.  On  July  9, 1984,  the 
Respondent  filed  exceptions  to  Judge 
Young's  opinion.  On  July  16, 1984.  the 
Administrative  Law  Judge  transmitted 
the  record  of  these  proceedings, 
including  Respondent's  exceptions,  to 
the  Administrator.  The  Administrator 
has  considered  this  record  in  its  entirely 
and,  pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  in  this  matter, 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  Administrative  Law  Judge  found 
that  the  Pennsylvania  Bureau  of 
Narcotic  Investigations  and  Drug 
Control  (Bureau)  began  an  investigation 
of  Preludin  (phenmetrazine)  diversion  in 
Philadephia  in  January  1980.  Preludin  is 
a  Schedule  II  controlled  substance.  On 
March  20,  1981,  an  undercover  agent  of 
the  Bureau  and  a  proven  reliable 
informant  approached  a  woman  who 
became  an  unwitting  participant  in  the 
investigation.  It  was  agreed  that  she 
would  obtain  1,000  Preludin  tablets  for 
them  at  a  cost  of  $4.00  each.  On  March 
27,  1981  and  April  9. 1981,  the 
undercover  agent  and  the  informant 
picked  up  the  woman,  and  drove  her,  at 
her  direction,  to  Respondent  pharmacy. 
Each  time,  she  entered  the  pharmacy, 
went  to  the  pharmacy  counter  and  met 
with  Theodore  Ain.  On  both  occasions, 
Agents  observed  Ain  hand  the  woman  a 
brown  paper  bag  later  found  to  contain 
500  Preludin  tablets.  On  neither 
occasion  did  she  present  a  prescription 
for  Preludin  to  Theodore  Ain. 

The  Administrative  Law  Judge  further 
found  that  between  mid-June  and  early- 
August  of  1981,  an  agent  of  the  Bureau 
conducted  an  audit  of  the  Preludin 
records  at  Darrow  Drug.  Respondent 
pharmacy  did  not  have  the  biennial 
inventory  of  its  Schedule  II  controlled 
substances,  which  it  is  required  to  have 
by  DEA  regulations.  Therefore,  the  agent 
assigned  a  zero  base  initial  inventory  for 
purposes  of  conducting  the  audit.  Using 
official  DEA  order  forms  and  invoices 
from  the  wholesale  drug  company  that 
supplied  Darrow  Drugi  the  agent 
determined  that  the  pharmacy  should 
have  been  able  to  account  for  31,000 
dosage  units  of  Preludin  received  during 
the  period  June  11. 1979  to  June  11. 1981. 
The  agent  reviewed  the  prescriptions  for 
Preludin  on  file  at  Respondent 
pharmacy,  evidencing  lawful  sales  of  the 
drug,  and  counted  the  quantity  of  it  on 
hand  on  June  11, 1981.  The  result 
showed  a  shortage  of  19,380  Preludin 
tablets  or  62%  of  the  total  number  for 
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which  the  pharmacy  was  accountable. 
During  the  audit,  it  was  also  noted  that 
there  were  no  prescriptions  for  Preludin 
in  the  pharmacy's  Hies  in  the  name  of 
the  woman  who  obtained  the  drug  for 
the  undercover  agent. 

On  November  23, 1981,  Theodore  Ain, 
R.Ph.  was  convicted  in  the  Philadelphia 
Municipal  Court,  Commonwealth  of 
Pennsylvania,  of  two  counts  of  illegal 
delivery  of  controlled  substances  in 
violation  of  Pennsylvania  law.  These  are 
felony  convictions  relating  to  controlled 
substances.  Therefore,  there  is  a  lawful 
basis  for  the  revocation  of  Respondent's 
registration.  21  U.S.C.  824(a)(2).  DEA  has 
consistently  held  that  the  registration  of 
a  corporate  registrant  may  be  revoked 
upon  a  Ending  that  a  natural  person  who 
is  an  owner,  officer  or  key  employee,  or 
who  has  some  responsibility  for  the 
operation  of  the  registrant's  controlled 
substance  business,  has  been  convicted 
of  a  felony  offense  relating  to  controlled 
substances.  See:  Lawson  SrSona 
Pharmacy  and Fenwick  Pharmacy,  48 
FR  16140  (1983);  Homestead  Pharmacy 
of  Boston.  Inc.,  Docket  No.  83-33,  49  FR 
7304  (1984);  Drug  Mart,  Inc.,  Docket  No. 
83-17,  49  FR  13928  (1984);  Boume 
Pharmacy,  Inc.,  Docket  No.  83-32,  49  FR 
32816  (1984). 

Judge  Young  noted  that  at  the  time  of 
Ain's  illegal  sales  of  Preludin,  Ain 
owned  45%  of  the  stock  of  the 
Respondent  pharmacy,  his  wife, 
Florence  owned  45%  and  the  remaining 
10%  was  owned  by  Theodore  Ain's 
mother.  Ain  transferred  his  45%  of  the 
stock  to  his  wife  after  his  arrest. 
Consequently,  Florence  Ain  now  owns 
90%  of  the  stock  while  Theodore  Ain's 
mother  owns  10%  of  it.  According  to  Mr. 
Ain,  his  wife  now  runs  the  store.  Mr.  Ain 
goes  to  the  pharmacy  occasionally  to 
help  out  when  needed,  but  he  does  not 
work  as  a  pharmacist.  There  is  a  new 
registered  pharmacist  who  is  now  the 
managing  pharmacist  of  Darrow  Drug. 
Judge  Young  believed  however  that  it  is 
quite  likely  that  Mr.  Ain  will  continue  to 
be  active  in  the  operation  of  Respondent 
pharmacy.  Mr.  Ain  did  not  indicate  any 
planned  activity  or  occupation  which 
will  keep  him  out  of  the  pharmacy  or 
otherwise  engaged. 

At  the  hearing  in  this  matter, 
Theodore  Ain  stated  that  Darrow  Drug 
is  an  asset  to  the  community.  It  is 
located  in  a  high-crime  area  and  is  one 
of  the  few  general  service  pharmacies 
open  after  7:00  p.m.  in  Philadelphia. 
Theodore  Ain  has  no  record  of  any  other 
problem  with  his  handling  of  controlled 
substances  with  the  State,  city  or  any 
other  regulatory  agency  except  for  the 
instances  mentioned  previously. 

Mr.  Ain  admitted  that  he  sold  some 
quantity  of  controlled  substances  to  the 


aforementioned  woman,  but  claims  that 
he  did  so  only  out  of  fear  for  his  own 
safety  and  that  of  his  family.  Mr.  Ain 
testified  that  the  woman  who  obtained 
the  Preludin  and  her  male  companion 
had  threatened  him  and  that  he  had 
been  assaulted.  The  Administrative  Law 
Judge  concluded  that  this  indicates  that 
Mr.  Am.  the  person  responsible  for 
handling  the  controlled  substances  at 
Darrow  Drug,  has  been  unable  in  the 
past  to  exercise  effective  control  in  this 
high-crime  area.  Judge  Young  stated  that 
there  was  no  showing  that  Mrs.  Ain  or 
the  present  pharmacist,  is  any  more 
willing  or  able  to  stand  up  to  such 
threats  and  assaults  in  the  future  than 
Mr.  Ain  was  in  the  past.  Judge  Young 
further  stated  that  whether  Mr.  Ain 
illegally  sold  dangerous  drugs  out  of 
fear,  or  whether  he  did  it  for  profit, 
controlled  substances  should  no  longer 
be  available  in  this  particular  high-crime 
area  pharmacy.  Accordingly,  the 
Administrative  Law  Judge  recommended 
that  the  registrations  of  Darrow  Drug  be 
revoked. 

After  reviewing  Judge  Young's 
recommendation  and  Respondent's 
exceptions,  the  Administrator  believes 
that  Respondent  pharmacy's 
registrations  must  be  revoked.  The 
Administrator  adopts  the  recommended 
rulings,  findings  of  fact,  conclusions  of 
law  and  decision  of  the  Administrative 
Law  Judge  in  their  entirety.  The 
Administrator  accords  no  weight  at  all 
to  the  testimony  of  Theodore  Ain  that  he 
sold  the  Preludin  on  these  occasions  out 
of  fear.  Mr.  Ain  can  hardly  be  believed, 
given  the  huge  quantity  of  Preludin  for 
which  the  pharmacy  could  not  account 
and  the  fact  that  the  Preludin  was  in  a 
paper  bag  ready  for  sale  when  the 
woman  appeared  on  March  27  and  April 
9, 1981.  The  Administrator  agrees  with 
the  Administrative  Law  Judge  that  Ain's 
statements  were  often  vague  and  his 
answers  often  evasive,  deomonstrating 
a  remarkably  selective  memory. 

Having  concluded  that  there  is  a 
lawful  basis  for  the  revocation  of 
Respondent  pharmacy's  registrations, 
and  having  further  concluded  that  under 
the  facts  and  circumstances  presented  in 
this  case  the  registrations  should  be 
revoked,  the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C.  823  and  824  and  28  CFR  6.100(b). 
hereby  orders  that  DEA  Certificates  of 
Registration  AD2458140  and  AD2454940. 
previously  issued  to  Darrow  Drug.  Inc.. 
be,  and  they  hereby  are,  revoked, 
effective  November  5. 1984. 


Dated:  October  1, 19B4. 
Francis  M.  MuUen,  |r., 

Administrator. 

IFK  Doc.  Bi-26363  Filed  10-S-M:  (.tf  ami 
MLUNO  COOC  4410-09-M 


Bureau  of  Prisons 

Modification  to  List  of  Bureau  of 
Prisons  Institutions 

AGENCY:  Bureau  of  Prisons,  Justice. 
ACTION:  Notice. 

SUMMARY:  Attorney  General  Order  No. 
64&-76  (41  FR  14805),  as  amended, 
classifies  and  lists  the  various  Bureau  of 
Prisons  institutions.  Attorney  General 
Order  No.  960-81,  Reorganization 
Regulations,  published  in  the  Federal 
Register  October  27, 1981  (at  46  FR  52339 
et  seq.)  delegated  to  the  Director.  Bureau 
of  Prisons,  in  28  CFR  0.96(r),  the 
authority  to  establish  and  designate 
Bureau  of  Prison  institutions.  A 
consolidated  listing  of  Bureau 
institutions  was  published  in  the  Federal 
Register  March  5, 1982  (at  47  FR  9754). 
Amendments  to  this  listing  were 
published  in  the  Federal  Register 
October  21, 1983  (at  48  FR  48975)  and 
April  30. 1984  (at  49  FR  18388).  An 
updated,  consolidated  list  is  being 
published  at  this  time.  Modifications  to 
the  previous  Hstings  include  designating 
a  Federal  Prison  Camp  at  Duluth, 
Minnesota,  a  Federal  Correctional 
Institution  at  Loretto,  Pennsylvania,  and 
a  Federal  Medical  Center  at  Rochester, 
Minnesota. 

EFFEcnvE  date:  Federal  Prison  Camp. 
Duluth.  Minnesota — October  12, 1983: 
Federal  Correctional  Institution,  Loretto, 
Pennsylvania — October  31, 1984;  Federal 
Medical  Center,  Rochester.  Minnesota — 
October  15. 1984. 

FOR  FURTHER  INFORMATION  CONTACTT 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  320  First 
Street  N.W..  Washington.  D.C.  205.-^ 
(202-724-3062). 

SUPPLEMENTARY  INFORMATION*.  This 
notice  is  not  a  rule  within  the  meaning 
of  the  Administrative  Procedure  Act.  5 
U.S.C.  551(4).  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601(2),  or  Executive  Order 
No.  12291.  Section  1(a). 

By  virtue  of  the  authority  vested  in  the 
Attorney  General  in  18  U.S.C.  4001.  4003. 
4042.  4081.  and  4082  and  delegated  to  the 
Director.  Bureau  of  Prisons  by  28  CFR 
0.96(r),  it  is  hereby  ordered  as  follows: 

The  following  institutions  are 
established  and  designated  as  places  of 
confinement  for  the  detention  of  persons 
held  under  authority  of  any  Act  of 
Congress,  and  for  persons  charged  with 
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or  convicted  of  offenses  against  the 
United  States  or  otherwise  placed  in  the 
custody  of  the  Attorney  General  of  the 
United  States. 

A.  The  Bureau  of  Prisons  institutions 
at  the  fbUowiag  locations  are  designated 
as  U.S.  Penitentiaries: 

(1)  Atlanta.  Georgia; 

(2)  Levenworth.  Kansas: 

(3)  Lewisburg,  Pennsylvania; 

(4)  Lompoc  California; 

(5)  Marion,  IlHnois:  and 

(6)  Terre  Haute,  Indiana. 

R  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Federal  Correctional  Institutions: 

(I)  Alderson.  West  Virginia; 
(21  Ashland  Kentucky: 

(3J  Bastrop.  Texas: 

(4)  ButDer .  North  Carolina; 

(5)  Danbury.  Cooaecticut; 

(6)  El  Reno.  Oklahoma: 

(7)  Eaglewood.  Colorado: 

(8)  Fort  Worth.  Texas: 

(9)  La  Tuna.  Texan 

(10)  Lexington.  Kentucky; 

(II)  Loretto.  Pennsylvania: 

(12)  Memphis.  Tennessee; 

(13)  MBan.  Michigan: 

(14)  Morgantown.  West  Virginia; 

(15)  Otisville.  New  York; 

(16)  Oxford.  Wisconsin: 

(17)  Petersburg.  Virginia: 

(18)  FleasantoD.  California: 

(19)  Ray  Brook.  New  York; 

(20)  Safford.  Arizona: 

(21)  Sandstone,  Minnesota; 

(22)  Seagoville.  Texas: 

(23)  Talladega,  Alabama; 

(24)  TaUahassoc.  Florida: 

(25)  Terainal  Island.  Califortiia;  and 
(2B)  Texarkana,  Texas. 

C  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Federal  Prison  Camps: 

(1)  AUenwood.  Pennsylvania; 

(2)  Big  Spring,  Texas: 

(3)  Boron,  California: 

(4)  Duluth,  Minnesota; 

(5)  l^in  Air  Force  Base.  Flortda;  and 

(6)  Maxwell  Air  Force  Base/Cunter 
Air  Force  Station.  Montgomery, 
Alabama. 

O.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Metropolitan  Correctional  Centers: 

(1)  Chicago.  Illinois; 

(2)  Miaau,  Florida; 

(3)  New  York.  New  York; 

(4)  San  Diego,  California',  and 

(5)  Tucson.  Arizona. 

E.  The  Bureau  of  Prisons  institution  at 
Springfield.  Missouri  is  designated  as 
the  U.S.  Medical  Center  for  Federal 
Prisoners. 


P.  The  Bureau  of  Prisons  institution  at 
Rochester.  Minnesota  is  designated  as 
the  Federal  Medical  Center. 
NotimB  A.  Carison, 

Director.  Bareau  of  Prisons. 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Publication  of  Dodsions  of  tho  UnitMl 
Statas  Modt  Systams  Protsction 
Board.  Vokimo  12  (Octobar  1, 1982 
Through  Dacambar  31, 1982) 


:  Merit  Systems  Protection 
Board 

action:  Notice  of  Issuance  of  Volume 
12,  Board  Decisions  Volumes. 

SUMMANY:  The  Board  announces  the 
publication  of  the  12th  in  its  series  of 
indexed  decisions  volumes  which  may 
be  purchased  through  the 
Superintendent  of  Documents. 
EFFECnvt  date:  October  4. 1984. 
FOR  nmTHCII  INFOfONATION  CONTACT: 
Ada  R.  Kimsey,  Merit  Systems 
Protection  Board.  (202)  653-8891. 
SUPTlfMENTAflY  INTOMIATION:  Included 
in  this  hard-cover  book  are  Board  fmal 
orders  and  precedential  interlocutory 
orders,  indexed  under  the  MSPB  key- 
number  system.  To  purchase  the 
volume,  contact  the  Superintendent  of 
Documents,  Government  Printing  Office. 
Washington.  DC  20401.  The  Stock 
Number  is  062-000-00017-1  and  the  cost 
$10.  Earlier  volumes  are  out  of  print 
except  for  Volumes  5-7  (January  through 
September  1961).  Stock  Number  062- 
000-00011-2.  (40  for  the  three.  Volume 
13  is  being  printed  and  will  be 
announced  in  the  Federal  Register  when 
available. 

Other  Board  publications  include  The 
DigCBt.  a  monthly  summary  and  listing 
of  opinions  and  orders,  and  "Federal 
Employee  Appeals  Decisions."  quarterly 
microfiche  and  paper  index  of  initial 
decisions  issued  in  the  regional  offices. 
Further,  the  Board  has  published  a 
-Special  edition  of  initial  decisions 
resulting  from  the  air  traffic  controller 
strike  of  1981.  "Federal  Employee 
Appeals  Decisions.  Air  Traffic 
Controller  Cases."  This  one-time  special 
issuance  of  microfiche  is  accompanied 
by  a  paper  index  consisting  of  a  subject 
section  and  lead-case  section.  To 
subscribe  to  The  Digest  at  $21  per  year, 
contact  the  Superintendent  of 
Documents.  U.S.  Government  Printmj^ 
Office,  Washington,  DC  20402  (Stock 
Number  062-000-80001-1). 

To  purchase  the  quarterly  microfiche 
at  $150  per  year,  contact  the  National 


Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield  VA  22161 
(Stock  Number  PB84-922700).  The 
special  edition  of  air  traffic  controller 
cases  is  also  available  at  $150  from 
NTIS  (Stock  Number  PB83-022750). 

In  addition,  visitors  may  view  orders, 
initial  decisions,  the  published  volumes, 
and  TVie  Digest  in  the  library  at  MSPB 
headquarters,  1120  Vermont  Ave.,  N.W., 
Washington,  DC.  20419. 

Dated:  September  29, 19B4. 

For  th«  Board. 
HeHtart  E.  EUii«wood. 
Chairman. 
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NATIONAL  SCIENCE  FOUNDATION 

Minority  Raaaarch  Initiation  Program; 
Announcamant 

agency:  National  Science  Foundation. 

action:  Notice  of  program 
announcement  (NSF  84-75). 

summary:  This  notice  sets  forth  the 
program  amiouncement  for  the  National 
Science  Foundation's  Minority  Research 
Initiation  (MRI)  Program. 

EFFECTIVE  DATE:  This  Announcement 
supersedes  the  Minority  Research 
Initiation  Program  Announcement  (NSF 
80-42).  Changes  incorporated  here 
represent  extensions  and  additions  to 
the  earlier  program  announcement 
rather  than  changes  in  program 
orientation.  This  announcement  should 
be  used  in  preparing  all  future  MRI 
proposals  submitted  to  NSF  as  of  the 
date  of  this  publication. 
FOR  FURTHER  IMFORMATKM  CONTACT 
Dr.  Roosevelt  Calbert  Program  Director, 
Minority  Research  Initiatioa  Room  1144, 
Division  of  Research  Initiation  and 
Improvement,  National  Science 
Foundation.  Washington.  DC.  20550 
(202/357-7350). 

SUPMJEMENTARY  INFORMATKHC  The 
National  Science  Foundation  Act  of 
1950.  as  amended  (42  U.S.C.  1861-1875). 
authorizes  the  National  Science 
Foundation  to  initiate  and  support 
scientific  research  and  programs  to 
strengthen  scientific  research  potential 

Minority  Research  Initiation 

The  National  Science  Foundation's 
mandate  to  ensure  the  vitality  of  the 
Nation's  scientific  enterprise  includes 
responsibility  for  the  quality, 
distribution  and  effectiveness  of  the 
human  resource  base  in  science  and 
engineering.  The  Minority  Research 
Initiation  (MRI)  program  is  part  of  the 


Foundation's  overall  effort  to  promote 
full  utilization  of  all  highly  qualified 
scientists  and  engineers.  The  objectives 
of  MRI  are  to  encourage  the 
establishment  of  independent  research 
projects  by  minority  scientists  and 
engineers  and  to  increase  the 
participation  of  minority  researchers  in 
all  programs  of  the  Foundation. 

The  MRI  program  accepts  research 
proposals  in  all  scientific  and 
engineering  disciplines  supported  by  the 
Foundation."  F^rospective  investigators 
are  encouraged  to  discuss  the  process  of 
developing  proposals  with  the  MRI 
program  director  and  the  NSF  program 
officers  in  the  research  disciplines. 

The  Foundation's  discipline-focused 
research  programs  manage  the  peer 
review  process  for  MRI  proposals  and 
help  monitor  MRI  awards.  In  addition, 
investigators  meet  with  program  officers 
in  their  disciplines  at  least  once  during 
the  duration  of  the  award.  Through  this 
procedure,  MRI  provides  an  entry  point 
to  the  principal  research  support 
activities  of  the  Foundation. 

Eligibility 

Proposals  may  be  submitted  to  the 
MRI  program  by  minority  scientists  and 
engineers  who  (a]  hold  full-time  faculty 
or  research-related  positions  at  colleges 
or  universities  in  the  United  States,  its 
possessions  and  territories  and  (b)  have 
not  previously  received  Federal  research 
support  as  faculty  members.  Previous 
research  support  in  such  non-faculty 
positions  as  faculty  associate,  post- 
doctoral associate  or  graduate  research 
assistant  does  not  exclude  an  applicant 
from  eligibility.  The  term  "minority"  as 
used  in  this  program  announcement 
refers  to  those  ethnic  minority  groups 
that  are  significantly  underrepresented 
in  advanced  levels  of  science  and     - 
engineering,  i.e.,  Blacks,  Native 
Americans,  Mexican  Americans,  Puerto 
Ricans,  Alaskan  Natives  (Eskimo  or 
Aleut),  and  Native  Pacific  Islanders 
(Polynesian  or  Micronesian). 
Investigators  must  be  nationals  of  the 
United  States.* Those  who  have 


'  NSF  will  not  normally  support  researrh  on  the 
ctiolDsy.  diagnosis,  or  tieatment  of  physical  or 
mental  disease,  abnoiTnality.  or  malfunction  in 
human  beings  or  animals.  Animal  models  of  such 
conditions,  the  development  and  testing  of  drugs,  or 
other  procedures  for  iheir  treatment  also  generally 
are  not  eligible  for  Foundation  support. 
Investigators  are  encouraged  to  contact  the  MRI 
program  director,  if  uncertain  whether  the  proposed 
research  could  be  funded  by  the  Foundation. 

'The  term  "national  of  the  United  States" 
designates  a  citizen  of  the  Unites  States  or  a  native 
resident  of  a  prossession  of  the  United  States,  such 
as  American  Samoa.  It  does  no:t  refer  to  a  citizen  of 
another  country  who  has  applied  for  United  States 
citizenship. 


questions  about  their  eligibility  for  this 
program  should  call  the  MRI  Program 
Director  at  (202)  357-7492. 

The  Foundation  welcomes  proposals 
on  behalf  of  all  eligible  scientists  and 
engineers,  and  strongly  encourages 
eligible  women,  minorities,  and 
physically  handicapped  persons  to 
compete  fully  in  this  and  all  NSF 
programs. 

Award  Size  and  Duration 

Research  initiation  projects  normally 
will  be  supported  for  a  period  up  to 
three  years  and  may  be  extended  for  up 
to  two  additional  years  of  support 
without  additional  peer  review,  if 
warranted  by  evidence  of  publications, 
invited  lectures,  seminars  or  other 
outcomes  demonstrating  the  significance 
and  promise  of  the  research  to  date. 

There  is  no  upper  limit  on  the  size  of 
MRI  grants.  However,  the  size  of  awards 
will  be  consistent  with  the  general  level 
of  awards  in  the  Foundation's  research 
programs  in  the  relevant  disciplines. 

Research  initiation  grants  are 
nonrenewable.  Subsequent  proposals 
must  be  submitted  directly  to  the 
appropriate  disciplinary  research 
programs. 

Proposal  Preparation  and  Submission 

General 

Proposals  submitted  in  response  to 
this  announcement  should  be  prepared 
in  accordance  with  instructions  in  the 
NSF  booklet  Grants  for  Scientific  and 
Engineering  Research  (NSF  83-57).  using 
copies  of  the  forms  included  in  its 
appendices  II-IV.  This  publication,  and 
the  NSF  Guide  to  Programs,  which 
briefly  describes  the  foundation's 
research  programs,  are  available  at  most 
institutions  or  may  be  obtained  without 
cost  by  callling  (202)  357-7861  or  by 
writing  to:  Forms  and  Publications  Unit, 
Room  232,  National  Science  Foundation, 
Washington,  D.C.  20550. 

Cover  Page 

The  cover  page  of  proposals  should 
include  the  following  statement  at  the 
top:  "This  Proposal  is  in  Response  to  the 
Minority  Research  Initiation  Progam 
Announcement."  In  addition,  under  the 
cover  page  heading  "For  Consideration 
by  NSF  Organizational  Unit,"  the 
applicant  should  specify  both  MRI  and 
the  appropriate  disciplinary  research 
program. 

Eligibility  Statement 

On  a  separate  sheet,  placed 
immediately  after  the  proposal  cover 
page,  each  applicant  must  sign  a 
statement  that  he  or  she  meets  the 


eligibility  requirements  set  forth  in  the 
MRI  program  announcement. 

Department  Head  Statement 

The  MRI  proposal  must  contain  a 
signed  statement  by  the  Department 
Head  indicating:  an  endorsement  of  the 
research  initiation  application,  the 
normal  full-time  teaching  load  of  the 
applicant  during  the  past  academic  year 
at  the  present  institution,  the  anticipated 
teaching  load  during  the  grant  duration, 
and  an  assurance  that  the  investigator 
will  have  the  research  time  and  other 
resources  necessary  to  accomplish  the 
goal  of  the  proposed  project. 

Budi^et 

MR!  awardees  will  meet  with  the 
program  officers  in  their  research 
discipline  at  least  during  the  duration  of 
the  award.  The  budget  should  include  a 
line  item  for  a  two-day  trip  to 
Washington,  D.C.  Per  diem  should  be 
requested  in  accordance  with 
institutional  policies,  or  in  the  absence 
of  such  policies,  at  the  rate  of  $75  per 
day.  Support  may  also  be  requested  for 
travel  to  professional  meetings  or 
conferences  that  would  enhance  the 
investigator's  ability  to  perform  the 
research,  plan  extensions  of  it,  or 
disseminate  its  results. 

Proposal  Submission 

Twenty  copies  of  the  proposal 
(including  the  copy  bearing  signatures) 
arc  to  be  mailed  in  a  single  package  to: 

Data  Support  Services  Section 
Attention:  MRI 
National  Science  Foundation 
Washington.  D.C.  20550 

No  specific  deadlines  or  target  dates 
apply  to  proposals  submitted  under  this 
announcement.  Applicants  are  advised 
that  reviewing  and  processing  of 
proposals  normally  require  6  to  9 
months. 

Proposal  Evaluation 

NSF  program  officers  in  the 
disciplines  of  the  proposed  research  will 
arrange  for  peer  review  of  proposals,  in 
accordance  with  usual  NSF  standards 
and  procedures.  (See  Grants  for 
Scientific  and  Engineering  Research  for 
description  of  standard  proposal 
evaluation  criteria.)  Final  award 
recommendations  will  be  made  by  the 
MRI  program  director  based  on  review 
results,  recommendations  of  NSF 
program  officers,  and  relative  merit  (a) 
between  competing  MRI  proposals  in 
specialized  areas  and  (b)  between  all 
competing  MRI  proposals. 

After  final  decisions  are  made, 
verbatim  copies  of  reviews,  excluding 
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identity  of  reviewers,  will  be  mailed  to 
each  investigator. 

NSF  Grant  PotkiM  mad  Procedures 

MRl  grant!  are  administered  in  accord 
with  the  terms  and  conditions  of  NSF 
F.L  200.  Grant  General  Conditions. 
copies  of  which  may  be  requested  from 
the  NSF  Forms  and  Publications  Unit. 
More  comprehensive  information  is 
contained  in  the  NSF  Grant  Policy 
Manual  (Revised),  available  through  the 
Superintendent  ot  Documents. 
Government  Printing  Office. 
Washington.  D.C  20402. 

In  the  event  that  the  submitting 
organization  has  never  been  the 
recipient  of  an  NSF  award,  it  is 
recommended  that  appropriate 
administrative  officials  become  familiar 
with  the  NSF  policies  and  procedures 
contained  in  the  NSF  Grant  Policy 
Manual,  which  are  applicable  to  most 
NSF  awards.  If  a  proposal  is 
recommended  for  an  award,  the  NSF 
Divisioo  of  Grant  and  Contracts  will 
request  certain  organizational, 
maaagement.  and  financial  information 
These  requirements  are  contained  in 
Chapter  DI  of  the  Manual. 

The  Foundation  provides  awards  for 
research  in  the  sciences  and 
engineering.  The  awardee  is  wholly 
responsible  for  the  conduct  of  such 
research  and  preparation  of  the  results 
for  publication.  The  Foundation, 
therefore,  does  not  assume 
responsibility  for  such  findings  or  their 
interpretation.  See  appropriate  sections 
of  the  Grant  Policy  Manual  for  required 
acknowledgements  and  disclaimer 
statements. 

MRl  inquiiies 

General  inquiries  concerning  the  MRl 
program  should  be  made  to  the  MR] 
Program  Director,  Division  of  Research 
Initiation  and  Improvement,  Room  1144. 
National  Science  Foundation, 
Washington.  DC.  20550;  telephone  (202) 
357-7350. 

In  accordance  with  Federal  statutes 
and  regulations  and  NSF  policies,  no 
person  on  grounds  of  race,  coiur.  age 
sex.  national  origin,  or  physical 
handicap  shall  be  excluded  from 
participation  in.  denied  the  benefits  of. 
or  be  subject  to  discrimination  under 
any  program  or  activity  receiving 
financial  assistance  from  the  National 
Science  Foundation. 

Tbe  National  Science  Foundation  has 
TDD  (Telephone  Device  for  the  Deaf) 
capability  which  enables  individuals 
with  hearing  impairment  to 
communicate  with  the  Division  of 
Personnel  and  Management  for 


information  relating  to  NSF  programs, 
employment,  or  general  information. 
This  number  is  (202)  357-7492. 

Inquiries  relating  to  the  specific  area 
of  research  should  be  directed  to  the 
cognizant  NSF  program  officer.  A 
directory  of  Foundation  research 
programs  may  be  found  in  Appendix 
Vlll  of  Grants  for  Scientific  and 
Engineering  Research  and  in  NSF  Guide 
to  Pr(>i;rams. 

Other  Programs  of  Interest 


Progrim 


(araa  coda 
202) 


(RIMt) 
Smai   CoMg*   Faculty   Raaaarcti   Oppartmtir 

AMrtalROAi 
Rasavch  OppofUvkaa  tof  Momar  (FOW) 
MSF  Vsitmg  Protaaaorirn)!  lor  Woman  (VPW) 
PrasidaMM  Young  >iiiaa»qi>or  A— ida  (PYI) 
Raaaarco  ai  Dndargraduaia  mattukona  (RUI) 


3S7-?350 

357-74M 
357-7734 
357-7734 
167-7536 
357-74S* 


(The  Catalog  if  Federal  Domestic  Assistance 
number  for  thit  program  is  47,057,  Minority 
Research  Initiation) 

Diited:  October  1, 1984 
Dr.  Alexandar  |.  Marin. 
Dim  tor  Division  of  Research  Initiation  and 
Imprv^emenl.  ,\'at!i<nul S^'ience  Foundation. 
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Advisory  Committe*  for  Physic^ 
Meeting 

In  accordance  with  the  Federal 
Advi80t7  Committee  Act.  Pub.  L  92^*63 
the  National  Science  Foundation 
announces  the  following  meeting: 

Ndme  Advisory  Committee  for  Physics 

Dtilp  and  time:  October  22.  1984  10:00  a  m  - 
600  p  m.  (Open);  October  23.  1984:  8:30  a.m.- 
\i)on  laosed);  100  p  m  -500  p  m.  (Open] 

Place.  NatuMial  Science  Foundation.  1800  C 
Street.  NW..  Waj^in^jton,  DC.  2a550.  Room 
>tO  each  day 

Type  of  meetinj(  Part  Open. 

Conldct  person   Dr  Marcel  B.trdon. 
Director.  Division  of  Physics.  National 
S<:ience  Foundation.  Washinj^ton.  DC  lO^fA) 
Telephone  (202)  357-7985. 

Summary  of  minutes:  May  be  obtained 
from  Mrs.  Phyllis  Hurley.  Division  of  Physics. 
Nntiunal  Science  Foundation.  Washinjiton. 
D  C.  20550 

Purpose  of  Committee:  To  prov  ide  adv  ice 
dnd  recommendations  concerning  support  for 
rv<ie<ir(  h  in  physics 

.A){enda 

10:00  a  m  S:00  p  m  (Open) — Discussion  of 
surveys  of  subdisciplines  of  physics  and 
pnonties  among  them. 

L)<tohfrJ3.  1964 
8:'>0  a  m.-Noon  (Ck>»ed). — Discussion  of 


ftranti  and  declinations  in  tbe  Physics 

Division 

OitiihfrJJ.  19S4 

1  00  p.m. -5.00  p.m.  (Open). — Continuation 
of  Monday's  discussions. 

Reason  for  closing;  The  Committee 
will  be  discussing  grants  and 
declinations  and  peer  review 
documentation  pertaining  to  applicants. 
These  discussions  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  Government  in  the  Sunshine 
Act. 

Authority  to  close  meeting;  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  section  10(d) 
of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director,  NSF,  on  July  6. 1979. 

Dated:  October  1,  1984. 
M  Rebecca  Winkler. 

Committee  Management  Officer 

I  I'll  IVh   M-.»37J  Filed  10~3-M.  SiS  amj 
BILUMQ  COOC  7S5S-01-M 


Advisory  Panel  for  Btochemistry; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Biochemistry. 

Date  Monday  and  Tuesday,  October  22. 
and  23,  1984,  from  9:00  am  to  5.00  pm. 

Place  Room  338.  National  Science 
Foundation.  1800  G  Street,  NW,  Washington, 
DC  20550. 

r>  pe  of  meeting:  Closed. 

Contact  person:  Arnold  Revzin,  Program 
Director.  Biochemistry  Program,  Room  329-D, 
Telephone  (202)  357-7945. 

Purpose  of  advisory  panel:  To  provide 
advue  and  recommendations  concerning 
support  for  Biochemistry  research  proposals 

Agenda 

I  o  rev  ;ew  dnd  evalunte  research  proposals 
.IS  part  of  the  selection  process  for  awards 

Ki'rison  for  closing;  The  proposals 
heiiiji  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
iiu:luding  technical  information, 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b 
(c).  Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
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punuant  to  provisions  of  section  10(d) 
of  Pub.  L  463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director,  NSF  on  July  6, 1979. 

Dated:  October  1. 1984. 
Rebacca  Winklar, 
Committee  Management  Officer. 

|FK  Doc  M-JS373  Filed  10-3-a4:  MS  tin) 
BtLLINQ  COOC  7$SS-01-M 


Advisory  Panel  for  Social  and 
Devetopmental  Psychology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  annotmces  the  following 

meeting: 

Name:  Advisory  Panel  for  Social  and 
Developmental  Psychology. 

Date  and  time:  October  22-23, 1984: 9:00 
a.m.  to  5100  p.m.  each  day. 

Place:  Room  643,  National  Science 
Foundation.  1800  G  Street.  NW.,  Washington. 
D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Jean  B.  Intennaggio, 
Program  Director,  Social  and  Deveiopmental 
Psychology.  Room  320,  National  Science 
Foundation,  Washington,  D.C.  20550—202- 
357-9485. 

Piypose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Social  and 
Developmental  Psychology. 

Agenda 

To  review  and  evaluate  research  proposal 
as  part  of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  section  10(d). 
of  Pub.  L.  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director.  NSF,  on  July  6. 1979. 

Dated:  October  1, 1984. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  Doc  S4-2S374  Filed  10-3-84:  8:4S  ami 
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NUCI.EAR  REGULATORY 
COMyiSSION 

[Dodiat  No.  50-304] 

The  Commonwealth  Edison  Co^  Zion 
Nuclear  Station,  Unit  2;  Environmentai 
Asseesment  and  Finding  of  No 
Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  extension  to 
the  scheduler  requirements  of  10  CFR 
50.49  to  Commonwealth  Edison 
Company  (the  licensee),  for  the  Zion 
Nuclear  Station,  Unit  No.  2,  located  at 
the  licensee's  site  in  Zion,  Illinois. 

Environmental  Aseessmenl 

Identification  of  Proposed  Action 

The  extension  would  extend  the 
deadline  for  final  environmental 
qualification  of  electrical  equipment 
within  the  scope  of  the  rule  from  the  end 
of  die  1984  refoeling  outage  to  the  end  of 
the  next  refueling  outage,  scheduled  to 
start  September  1, 1985,  but  in  any 
event,  no  later  than  November  30, 1985. 
The  proposed  extension  is  in 
accordance  with  the  licensee's  request 
dated  June  27, 1984. 

The  Need  for  the  Proposed  Action 

10  CFR  50.49(g)  requires  a  licensee  to 
complete  final  environmental 
qualification  of  electrical  equipment 
within  the  scope  of  the  rule  by  the  end 
of  the  second  refueling  outage  after 
March  31, 1982  or  by  March  31, 1985, 
whichever  is  earlier.  The  refueHng 
outage  which  ended  on  July  10, 1984,  is 
the  second  refueling  outage  of  the  Zion 
Nuclear  Station,  Unit  2  since  March  31, 
1982.  The  June  27, 1984  letter  explains 
how  the  licensee  intends  to  achieve  final 
qualification  of  the  equipment  and 
describes  why  the  design  and 
procurement  time  would  not  permit 
replacement  of  the  equipment  during  the 
1984  outage. 

Environmental  Impacts  of  the  Proposed 
Action 

The  purpose  of  the  final 
environmental  qualiHcation  of  electrical 
equipment  required  by  10  CFR  50.49  is  to 
ensure  that  electrical  equipment  which 
is  needed  to  achieve  safe  shutdown  or 
mitigate  a  reactor  accident  is  capable  of 
performing  properly  under  the 
environmental  conditions  which  might 
occur  (for  example,  high  temperature 
and  pressure)  during  an  accident.  The 
environmental  impact  of  delaying  final 
qualification  is  the  slightly  increased 
risk  of  radiological  releases  during  the 
next  approximately  twelve  months  of 
power  operation  which  could  be 


associated  with  a  reactor  accidsnt  if  the 
equipment  failed  due  to  the  accident 
environment. 

To  ensure  that  this  risk  is  minimized 
and  to  justify  continued  operation,  the 
licensee  has  adopted  interim 
compensatory  measures.  These 
measures  provide  reasonable  assurance 
that  an  accident  would  be  property 
mitigated  even  though  the  final 
qualification  of  the  equipment  is  not 
complete.  Therefore,  this  incremental 
risk  is  quite  low  and  the  releases,  if  they 
did  occur,  would  be  bounded  by 
releases  which  have  been  previously 
determined  as  possible  consequences 
for  other  accidents  at  the  Zion  Nuclear 
Station.  Unit  2.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  this  proposed 
extension. 

The  proposed  extension  does  not 
affect  nonradiological  plant  effluents  or 
other  nonradiological  environmental 
impacts.  Therefore,  the  Commisston 
concludes  that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  extension. 

The  principal  alternative  to  the 
proposed  action  would  be  to  deny  the 
extension  and  not  permit  reactor 
operation  until  final  qualification  was 
complete.  Sudi  an  action  would 
preclude  the  insignificant  incremental 
risk  described  above.  However,  such 
denial  would  result  in  the  los*  of 
approximately  twelve  months  of  full 
power  generation,  which  represents  a 
large  adverse  impact. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(Operating  License)  for  the  Zion  Nuclear 
Station,  Unit  2. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  extension. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  extension 
dated  June  27, 1984  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C, 
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and  at  the  Local  Public  Document  Room. 
Zion-Benton  Public  Library.  District, 
2600  Emmans  Avenue.  Zion.  Illinois 
60099. 

Dated  at  Bethesda.  Maryland  this  25th  dciy 
of  September  1984. 

For  the  Nuclear  Regulatory  Commission. 
Damll  G.  Ebenhut. 

Director.  Division  of  Licensing,  Office  uf 
Nuclear  Reactor  Regulation. 

\n  Doc  M-jaSM  FiM  lO-a-M.  «:4S  ami 
HLUMQ  COM  7SM-«V-II 


(Docket  Na  50-247] 

ConsoRdatMl  Edison  Ca  of  New  Yorlc. 
Inc^  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  R  to 
10  CFR  Part  50  to  the  Consolidated 
Edison  Company  of  New  York,  (the 
Ucensee),  for  the  Indian  Point  Nuclear 
Generating  Plant.  Unit  No.  2,  located  in 
Westchester  County.  New  York. 

Eovironmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  relax  the 
technical  requirements  in  the  following 
plant  area: 

1.  Containment  Spray  Pump  Room  and 
Primary  Water  Makeup  Pump  Room 
(Fire  Zones  2/2A). 

2.  Waste  Storage  and  Drumming 
Station  (Zone  aA). 

3.  Switchgeeir  Room  (Zone  14). 

4.  Screen  Well  Area  (Zone  22) 

5.  Yard  Manhole  No.  21. 

6.  Reactor  Coolant  Pump — Oil 
Collection  Tanks. 

7.  Component  Cooling  Pump  Room 
(Zone  1). 

8.  Auxiliary  Boiler  Feed  Pump  Room 
(Zone  23). 

9.  Piping  and  Electrical  Tunnel.  Piping 
Penetration  Area  (Zone  lA). 

10.  Charging  Pump  Room  (Zone  5) 

11.  Corridor  (Zone  7A). 

12.  Valve  Room  and  Stairwell  (Zone 
13A). 

13.  Control  Room  (Zone  15). 

14.  Valve  Room  and  Corridor  (Zones 
ISA  and  3A]. 

15.  Electric  Penetration  Area  (Zone 
74A). 

The  exemption  would  grant  additional 
time  for  the  installation  and  testing  of 
emergency  lighting. 

The  exemption  is  responsive  to  the 
licensee's  application  for  exemption 
dated  July  13, 1983.  as  supplemented  by 
letters  dated  July  29  and  September  29. 
1983  and  July  5, 1984. 


The  Sued  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  the  features  described  in  the 
licensees  request  regarding  the  existing 
fire  protection  at  the  plant  for  these 
items  are  the  most  practical  method  for 
meeting  the  intent  of  Appendix  R  and 
literal  compliance  would  not 
significantly  enhance  the  fire  protection 
capability. 

Environmental  Impacts  of  the  Proposeth 
.Action 

The  proposed  exemption  will  provide 
a  degree  of  fire  protection  that  is 
equivalent  to  that  required  by  Appendix 
R  for  the  eight  areas  of  the  plant  such 
that  there  is  no  increase  in  the  risk  of 
ures  at  this  facility.  Consequently,  the 
probability  of  fires  has  not  been 
increased  and  the  post-fire  radiological 
releases  will  not  be  greater  than 
previously  determined  nor  does  the 
proposed  exemption  otherwise  affect 
radiological  plant  effluents.  Therefore. 
the  Commission  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

.Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(construction  permit  and  operating 
license)  for  the  Indian  Point  Nuclear 
Generating  Plant.  Unit  No.  2. 

.Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

F'mding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  July  13.  1983  and  supplements 
dated  July  29  and  September  29. 1983 
and  July  5.  1984.  which  are  available  for 


public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW  ,  Washington.  DC  and  at  the  Local 
Public  Document  Room.  White  Plains 
Public  Library,  100  Marline  Avenue. 
White  Plains,  New  York  10610. 

For  the  Nuclear  Rejjulatory  Commission. 

Drtted  at  Bethesda.  Maryland  this  28th  day 
of  August  1984. 

Gus  C.  Lainas. 

.Acti.'i^  Director.  Division  of  Licensing. 

|Fn  I)ix    IH- ».J-n  Kiied  '.ll-J-M   845  «m| 
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(Docket  No.  50-247  and  50-286] 

Consolidated  Edison  Co.  of  New  York, 
Inc.  and  Power  Authority  of  the  State 
of  New  York;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  E  to 
10  CFR  Part  50  to  the  Consolidated 
Edison  Company  of  New  York  and  the 
Power  Authority  of  the  State  of  New 
York,  (the  licensees),  for  the  Indian 
Point  Nuclear  Generating  Plant,  Unit 
Nos.  2  and  3.  at  the  licensees'  site  in 
Westchester  County.  New  York. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  permit  the 
extension  of  the  emergency 
preparedness  exercise  at  the  Indian 
Point  Station  from  March  9. 1984  to 
November  30.  1984.  The  proposed 
exemption  is  in  accordance  with  the 
licensees'  request  for  exemption  dated 
April  9,  1984. 

The  Wed  for  the  Proposed  Action 

10  CFR  50.54(q)  requires  a  licensee 
authorized  to  operate  a  nuclear  power 
reactor  to  follow  and  maintain  in  effect 
emergency  plans  which  meet  the 
standards  of  S  50.47(b)  and  the 
requirements  of  Appendix  E  to  10  CFR 
Part  50.  Section  IV.F  of  Appendix  E 
requires  each  licensee  to  conduct 
rnicrgeiuy  preparedness  exercises  at 
each  site  at  least  annually. 

By  letter  dated  April  9. 1984.  the 
licensees  requested  that  an  exemption 
be  granted  from  the  annual  requirements 
of  Section  IV.F.l.a,  of  Appendix  E  by 
requesting  a  one-time  extension  until  at 
least  November  30. 1984  to  conduct  the 
1984  emergency  exercise.  The  licensees 
based  this  request  for  exemption  on  a 
full-scale  exercise  with  the  State  of  New 
York,  Putnam  County,  Orange  County, 
and  Westchester  County  (with  the 
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exception  of  certain  transportation 
arrangements)  on  March  9, 1983.  In 
Westchester  County,  transportation 
arrangements  were  satisfactorily 
demonstrated  to  FEMA  in  a  separate 
exercise  held  on  Augnst  23, 1983.  On 
August  24, 1983,  another  exercise  was 
conducted  for  the  purpose  of 
demonstrating  implementation  of  New 
York  State  Department  of  Health 
(NYDOH)  interim  compensating 
measures  for  Rockland  County. 

Environmental  Impacts  of  the  Proposed 

Action 

The  proposed  exemption  affects  only 
the  scheduling  of  the  annual  emergency 
preparedness  exercise  and  does  not 
affect  the  risk  of  facility  accidents.  Thus, 
post-accident  radiological  releases  will 
not  differ  from  those  determined 
previously,  the  proposed  exemption 
does  not  otherwise  affect  facility 
radiological  effluents,  or  any  significant 
occupational  exposures.  Likewise,  the 
exemption  does  not  affect  facility  non- 
radiological  effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  there  are  no 
measurable  radiological  or  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternatives  either  will 
have  no  environmental  impact  or  will 
have  a  greater  environmental  impact. 
The  principal  alternative  to  the 
exemption  would  be  to  require  literal 
compliance  with  Section  IV.F  of 
Appendix  E  to  10  CFR  Part  50.  Such  an 
action  would  not  enhance  the  protection 
of  the  environment  and  would  result  in 
unnecessary  expenditure  of  State  and 
local  government  resources. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
connection  with  the  Final  Environmental 
Statements  relating  to  this  facility. 
"Final  Environmental  Statement  related 
to  operation  of  Indian  Point  Nuclear 
Generating  Plant,"  September  1972. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensees'  request,  the  FEMA  finding 
dated  April  24, 1983,  the  New  York  State 
Disaster  Preparedness  Commission 
letter  dated  May  25, 1984,  and  the  New 
York  Public  Interest  Research  Group, 
Inc.  letter  dated  May  31. 1984.  The  NRC 
staff  did  not  consult  other  agencies  or 
persons. 


Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
signiHcant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  April  9, 1984,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC. 
and  at  the  Local  Public  Document  Room, 
White  Plains  Public  Library,  100  Martine 
Avenue.  White  Plains,  New  York  10610. 

Dated  at  Bethesda,  Maryland  this  2eth  day 
of  September  1984. 

For  The  Nuclear  Regulatory  Commission. 
Damll  G.  Eisenhut, 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulations. 

|FR  Doc.  «4-2«3e8  Filed  10-3-84;  8:4.S  ■m| 
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[Docket  Nos.  50-327  and  50-328] 

Tennessee  Valley  Authority; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  granting  of  relief  from  the 
requirements  of  Section  XI  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  as 
allowed  by  10  CFR  50.55a  to  Tennessee 
Valley  Authority  for  the  Sequoyah 
Nuclear  Plant,  Units  1  and  2.  located  in 
Hamilton  County,  Tennessee. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  provide 
relief  from  hydrostatic  testing 
requirements  of  the  ASME  Code/Section 
XI  for  the  deletion  of  feedwater  drain 
valves  and  the  capping  of  the  iVi"  lines. 
The  proposed  relief  is  in  response  to  the 
licensee's  request  of  )uly  30, 1984  and 
September  8, 1984. 

The  Need  for  the  Proposed  Action 

Two  drain  valves  are  leaking 
excessively.  TVA  has  concluded  these 
drain  valves  and  several  others  are 
unnecessary  in  the  main  feedwater 
system  for  plant  operations.  They  are  to 
be  eliminated  and  the  lines  capped.  The 
proposed  relief  is  needed  because 
performing  the  hydrostatic  test  after  the 
capping  of  the  lines  is  impractical  to 
perform.  To  accomplish  the  test  would 
require  flooding  the  secondary  side  of 
each  steam  generator  along  with  the  32- 


inch  main  steam  lines  to  the  outboard 
isolation  valves.  Also,  the  main  steam 
safety  and  power-operated  relief  valves 
would  require  gagging  to  perform  the 
test. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  relief  will  provide 
alternate  examinations  such  that  there 
is  adequate  assurance  of  the  integrity  of 
the  capped  lines  described  in  the 
licensee's  request.  Consequently,  the 
probability  of  an  accident  has  not  been 
increased  and  the  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined  nor  does  the 
proposed  relief  otherwise  affect 
radiological  plant  effluents.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  relief.  With  regard  to 
potential  non-radiological  impacts,  the 
proposed  rehef  involves  changes  within 
the  restricted  area  deRned  in  10  CFR 
Part  20.  It  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  relief. 

Alternative  Use  Of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement  for 
the  Sequoyah  Nuclear  Station. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  relief. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  letters  dated 
)uly  30  and  September  18, 1984.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  20555  and  at  the  Chattanooga- 
Hamilton  County  Bicentennial  Library, 
1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Dated  at  Beth«ada.  Maryland,  this  25(h  day 
of  September  1964. 
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For  the  Nuclear  Reguldtory  Commission 
Oairatl  G.  Eiaanbut. 

Director.  Division  of  Licensii}^.  Office  of 
Suclear  Reactor  Regulation 
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OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Final  Rate  Base  Detenninatlon 

Issued:  September  28.  19H4 
agency:  Office  of  the  Federal  Inspector 
(OFI)  for  the  Alaska  Natural  Gas 
Transportation  System. 
action:  Final  Determination. 


rem  RMTHCR  INFOMNATKMI  CONTACT 

[.  Richard  Berman  (202)  275-1100. 

The  Federal  Inspector  has  issued  a 
Final  Determination  on  the  expenditures 
incurred  by  Northern  Border  Pipeline 
Company  related  to  the  Eastern  Leg  of 
the  Alaska  Natural  Gas  Transportation 
System  during  the  period  April  1. 1982 
through  December  31, 1982.  The  Final 
Determination  affirms  a  Tentative 
Determination  issued  by  the  Office  of 
Audit  and  Cost  Analysis  on  luly  30. 
1984. 

This  is  a  final  OH  action  under 
section  202(a)  of  Reorganization  Plan 
No.  1  of  1979. " 

Dated:  September  28.  1984. 
lohnT.  Rbett 

Federal  Inspector. 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Implinentatlon  of  ModHlcations  in 
Specialty  Steal  Import  Relief 

agency:  Office  of  .the  United  States 
Trade  Representative. 
action:  Notice. 


r.  This  notice  permits  the 
withdrawal  from  warehouse  for 
consumption  of  a  quantity  of  certain 
stainless  steel  bar.  presently  subject  to 
quota. 

EFFECTIVE  DATE:  September  28. 1984. 
FOR  furtheh  mFORMATiON  contact: 
Maria  T  Springer,  Office  of  the  United 
States  Trade  Representative  (202)  395- 
4946. 

■UmfMENTARY  MFORMATION: 
Presidential  Proclamation  5074  of  July 
19. 1983  (48  PR  33233).  provides  for  the 
temporary  imposition  of  increased 
tari^B  and  quantitative  restrictions  on 
certain  stainless  steel  and  alloy  tool 


steel  imported  into  the  United  States. 
Headnote  10(d).  part  2A  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States  (TSUS)  authorizes  the  U.S.  Trade 
Representative  to  adjust  the  restraint 
level  for  any  such  steel  to  be  exceeded 
during  any  restraint  period. 

Accordingly,  I  have  determined  that 
an  amount  not  to  exceed  one  and  one- 
quarter  short  ton  of  the  following 
stainless  steel  bar,  provided  for  in  Tariff 
Schedules  of  the  United  States  (TSUS) 
Item  926.11.  may  be  entered  for 
consumption  or  withdrawn  from 
Customs  bonded  warehouse,  in  excess 
of  the  restraint  level  provided  for  the 
period  July  20,  1984-October  19,  1984.  for 
the  "Other"  foreign  country  category: 

Round  stainless  steel  bar,  centerless 
ground,  not  less  than  2.342  millimeters 
and  not  more  than  2.350  millimeters  in 
diameter,  3  meters  in  length,  containing, 
in  addition  to  iron,  each  of  the  following 
elements  by  weight  in  the  amount 
specified: 
Carbon:  not  less  than  0.40  percent  not 

more  than  0.47  percent; 
Manganese:  0.50  percent 
Sulfur  0.005  percent: 
Phosphorus:  0.019  percent; 
Silicon:  0.35  percent; 
Chromium:  not  less  than  12.0  percent  not 

more  than  13.0  percent; 
Nickel:  0.30  percent; 
Copper  0.05  percent: 
Molybdenum:  0.04  percent: 
Aluminum:  0.01  percent; 
and  certified  by  the  importer  of  record 
or  the  ultimate  consignee  at  the  time  of 
entry  for  use  in  the  manufacture  dental 
burs. 

In  addition,  an  identical  amount  shall 
be  deducted  from  the  quota  quantity 
allocated  to  the  "Other"  foreign  country 
category  for  TSUS  item  926.11  for  the 
restraint  period  October  20, 1984- 
[anuary  19,  1985.  This  determination 
supersedes  the  provisions  of  the  notice 
of  October  20,  1983  (48  FR  48888),  to  the 
extent  inconsistent  herewith. 
William  E  Brock, 
L'nited States  Trade  Rt'prvsentolne 

im  Ooc  M-2A319  Filed  10-J-»4  ».4S  <m| 
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IDocket  No.  301-20] 

Air  Courier  Conference  of  America; 
Hearing  on  Proposed  Action 

The  Office  of  the  United  States  Trade 
Representative  (USTR)  has  scheduled  a 
public  hearing  pursuant  to  sec.  304(b)(1) 
of  the  Trade  Act  of  1974.  as  amended  (19 
US.C.  2414(b)(1))  for  October  24. 1984. 
The  purpose  of  the  hearing  will  be  to 
provide  an  opportunity  for  interested 
parties  to  present  their  views  concerning 


proposed  recommendations  to  the 
President  for  action  under  sec.  301(a)  in 
relation  to  the  issues  raised  by  the 
petition  filed  by  the  Air  Courier 
Conference  of  America. 

On  November  7, 1983,  USTR  decided 
to  initiate  an  investigation  under  sec. 
301  on  the  basis  of  a  petition  filed  by  the 
Air  Courier  Conference  of  America  (48 
FR  52bM].  The  petition  alleged  that  the 
.•\rL;i'iiliiu'  (ULstal  admini.stration.  an 
istrumentality  of  the  Government  of 
Argentina,  restricted  the  international 
air  transportation  of  time-sensitive 
commercial  documents  and  thus  acted 
in  a  manner  that  was  unjustifiable, 
unreasonable,  or  discriminatory  and  a 
burden  or  restriction  on  U.S.  commerce. 
Under  sec.  304(a)(1)(d)  USTR  is  required 
to  make  a  recommendation  as  to  what,  if 
any,  action  the  President  should  take  in 
this  matter  no  later  than  November  7. 
1984.  Before  recommending  that  the 
President  take  action.  USTR  must 
provide  an  opportunity  for  interested 
parties  to  present  views.  If  requested, 
USTR  must  hold  a  public  hearing.  On 
September  26. 1984  the  petitioner 
requested  USTR  to  hold  such  a  hearing. 

The  Section  301  Committee  therefore 
invites  interested  parties  to  present  their 
views  as  to  what,  if  any,  action  USTR 
should  recommend  to  the  President  in 
this  case.  The  following  actions  have 
been  proposed  by  the  petitioner 

(1)  Termination  of  the  Express  Mail 
Agreement  between  the  U.S.  Postal 
Service  and  the  Argentine  postal 
administration; 

(2)  Suspension  of  benefits  accruing  to 
Argentina  under  the  Generalized  System 
of  Preferences; 

(3)  Imposition  of  fees  on  Encotel  or  its 
agents  in  the  performance  of  services  in  . 
the  United  States; 

(4)  Suspension,  withdrawal  or 
prevention  of  the  application  of,  or 
refraining  from  the  proclamation  of 
benefits  of  trade  agreement  concessions 
including,  but  not  limited  to  the 
following: 

(a)  Graduated  reduction  in  tariff  rates 
pursuant  to  Tokyo  Round  tariff 
negotiations: 

(b)  Intelposl  agreement; 

(c)  Agreement  relating  to  investment 
guarantees. 

In  addition,  the  301  Committee  invites 
public  comment  on  the  question  of 
reducing  or  eliminating  the  quota 
allocation  applicable  to  imports  of 
specialty  steel  products  from  Argentina 
(see  48  FR  4888)  for  the  purpose  of 
reassigning  any  such  allocation  to 
another  foreign  supplier. 

In  accordance  with  15  CFR  2006.9 
requests  to  present  oral  testimony 
should  be  submitted  to  the  Chairman, 
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Section  301  Committee,  Office  of  the 
United  States  Trade  Representative,  600 
17th  St..  NW..  Washington.  D.C.  20506 
no  later  than  October  19, 1984.  Written 
briefs  accompanying  oral  testimony 
must  be  submitted  no  later  than  Oct.  22 
and  must  conform  to  the  requirements  of 
15  CFR  2006.R.  Those  interested  parties 
who  do  not  wish  to  present  oral 
testimony  but  nevertheless  wish  to 
present  written  views  should  submit! 
written  briefs  in  accordance  with  15 
CFR  2006.8  no  later  than  October  24. 
1984 

In  accordance  with  15  CFR  2006.8(c), 
all  written  briefs  should  be  sent  to  the 
Chaiman,  Section  301  Committee  at  the 
aLiove  address. 
leannn  S.  Archibald, 
Chairman.  Sccfion  301  Comniitlt^f 

|KK  Doc   a4-2riS>l5  FiM  10-.V44.  8:4.S  *m\ 
BILLING  COOE  3IM-01-«I 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Econofnto  Forecasting  Advisory 
Committee;  Regular  Meeting  Notice 

aqency:  Economic  Forecasting  Advisory 
Committee  of  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Plarming  Council  (Northwest  Power 
Planning  Council). 

action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  L  1- 
4.  Activities  will  include: 

•  Committee  workplan. 

•  Status  of  Regional  Economic  Model. 
■  Summary  of  responses  to  staff 

working  paper  and  questionnaire. 

•  Review  of  other  forecasts. 

•  Discussion  of  scenarios  and 
assumptions  for  Council  forecasts. 

•  Public  comment. 
Status:  Open. 


SUMMARY:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Economic 
Forecasting  Advisory  Committee. 

DATE:  Tuesday.  October  9. 1984:  9:00 

a  m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Central  Office.  700  SW. 
Taylor:  Suite  200,  Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debbie  Kitchin,  (503)  222-5161. 
Edward  Sheets, 

E\fi  utive  Director. 

(FR  IJoc  H4-263S7  Filed  ia-3-M:  H*!<  *m{ 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

agency:  Railroad  Retirement  Board. 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Proposals) 

(1)  Collection  title:  Request  for 
Termination  of  Supplementary 
Medical  Insurance 

(2)  Form(s)  submitted:  G-718 

(3)  Type  of  request:  Extension  of  thn 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  subs'ance  or  in  the 
method  of  collection 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Individuals  or 
households 

(6)  Annual  responses:  550 

(7)  Annual  reporting  hours:  92 

(8)  Collection  description:  The  Board 
administers  the  Medicare  program  for 
persons  covered  by  the  Railroad 
Retirement  system.  The  request  will 
obtain  the  information  needed  by  the 
Board  to  terminate  an  individual's 
supplementary  medical  insurance 
under  the  program. 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens.  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago.  Illinois 
60611  and  the  OMB  reviewer.  Robert 
Fishman  (202-395-6880),  Office  of 
Management  and  Budget,  Room  3201. 
New  Executive  Office  Building. 
Washington,  DC  20503. 
Pauline  Lohens, 

Director  of  Information  and  Data 
Management. 

|FR  Doc  84-21);t5i  Filed  10-3-S4,  8  4.'.  Jn\| 
BILUNO  CODE  7905-01-M 


Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Proposals) 

(1)  Collection  title:  Application  for 
reimbursement  for  Hospital  Insurance 
Services  in  Canada 

(2)  Form(s)  submitted:  AA-104 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Individuals  or 
households 

(6)  Annual  responses:  175 

(7)  Annual  reporting  hours:  29 

(8)  Collection  description:  The  Board 
administers  the  Medicare  program  for 
persons  covered  by  the  Railroad 
Retirement  system.  The  collection 
obtains  the  information  needed  to 
determine  eligibility  for  and  amount 
due  for  covered  hospital  ser*fices 
received  in  Canada. 

Additional  Information  or  Coniments 

Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4892). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Robert 
Fishman  (202-395-6880),  Office  of 
Management  and  Budget.  Room  3201. 
New  Executive  Office  Building, 
Washington.  D.C.  20503. 
Pauline  Lohens, 

Director  of  Information  and  Data 
Manai^ement. 
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Agency  Forms  Submitted  for  OMB 
Review 

agency:  Railroad  Retirement  Board. 

ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  of  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy 
Available  From:  Securities  and 
Exchange  Commission.  Office  of 
Consumer  Affairs,  Washington.  DC 
20549. 

Notice  of  Submission 
1984  Research  Forum  Questionnaire 
No.  270-266 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  use.  3501  et  seq).  the  Securities 


/  VpL  49.  No.  IJM  /  Thursday.  October  4.  198*  /  Notice* 


and  Prrrhw^g*  ComouMion  has 
submitted  for  dearance  a  voluatary 
qmsliomiaira  to  be  sent  to  various  users 
of  the  Commission's  disclosure 
documents  in  connection  with  the 
CommisaioB'fe  Research  Forum  to  be 
held  OB  November  28. 1984.  The 
questionnaire  elicits  the  views  of 
participants  ■  the  Forum  as  to  the 
topics  of  importaace  to  financial 
analysts  and  to  investors  concerning 
data  in  filings  made  with  IIm 
Commission.  The  nomber  of  affected 
entities  is  approximately  45>.  Sabmit 
comments  to  OMB  Desk  OfTicer  Ms. 
Katie  Lewin.  (202)  306-7231.  Office  of 
Information  and  Regulatory  Affairs. 
Room  3235  NEOB.  Washington.  D.C 
20S03. 
DaliASapmrtMr 

Acting  Sacraftwy- 

(IUDdc. 
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C—h  Hf  ri—<rtlni>  Trwrt;  App^caMon 
for  Order  Exaiapling  AppNcant 

OctobvLISM. 

Notice  is  hereby  given  that  Cash 
Accumulatian  Trwi  fAppbcant**).  One 
New  York  Plasa.  New  York.  New  York. 
10004.  aa  ofWB-end.  divctsified 
miiiiiigi  11  III  tanrestraent  company,  on 
behalf  of  its  National  Tax  Exempt  Fund 
(the  "VrndT).  filed  aa  application  on  July 
23. 1984.  and  an  amendmeat  thereto  on 
August  21. 1984.  Car  a  Commission  order, 
pursuant  to  sectiaa  tie}  of  the  Act 
exempting  Applicant  bom  Ike 
provisions  of  section  12(d)(3)  of  the  Act 
to  the  extent  necessary  to  permit 
Applicant,  on  behalf  of  the  Fund,  to 
acquire  rights  to  resell  portfolio 
securities  to  brokers  and  dealerv  All 
interested  persons  are  referred  to  the 
appltcalioB  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  provisions  cited  in  the 
application. 

Applicant  states  that  it  was  organized 
as  a  series  fund  ander  the  name 
'Thompson  McKinnon  K4oney  Market 
Series  Trust"  and  that  on  |ane  1&,  1984. 
Applicant's  name  was  changed  to  Cash 
Accumulation  Trust  According  to  the 
application,  the  Fnnd  is  a  "money 
market  fund"  whose  investment 
objective  is  current  income,  preservation 
of  capital  and  liquidity.  Applicant  states 
that  the  Fund  will  pursue  this  objective 
by  investing  primarily  in  high  quality 
short-term  debt  seciuities  the  interest  on 
which  is,  m  the  opinion  of  bond  counsel 


for  the  issuers  at  the  time  of  issuance, 
exempt  from  Federal  income  taxation 
("Munkapat  Securities").  Applicant 
states  that  it  seeks  to  maintain  a  per 
share  net  asset  value  of  $1.00  for  the 
Fund.  Applicant  states  farther  t^l  it 
intends  to  use  the  aatortized  cost 
method  of  vsluing  the  Fund's  portfolio. 

Applicant  states  that  it  may  purchase 
Municipal  Securities  together  with  the 
right  to  resell  them  to  the  seller  at  an 
agreed-upon  price  or  yield  within  a 
specified  period  prior  to  the  maturity 
date  of  such  securities.  Such  rights  are 
known  as  "puts".  Applicant  states  that  it 
will  acquire  puts  solely  to  promote 
portfolio  liquidity.  Applicant  states 
further  that  it  will  not  acquire  puts  on 
behalf  of  the  Fund  with  the  intention  of 
exercising  such  puts  when  the  exercise 
price  exceeds  the  current  value  of  the 
underlying  security.  Applicant 
represents  that,  if  the  exercise  price  of  a 
put  should  exceed  the  current  value  of 
the  underlying  Municipal  Securities, 
Applicant  may  refrain  from  exercising 
the  put  to  avoid  causing  the  issuer  to 
sustain  a  loss  and  jeopardizing 
Applicant's  business  relationship  with 
the  issuer. 

Applicant  submits  that  the  Fund's 
managers  beheve  that  puts  will  enable 
the  Fund  more  readily  to  dispose  of 
portfobo  securities  to  meet  redemption 
requirements  or  to  invest  in  other,  more 
attractive  securities.  Applicant  states 
that  the  Fund's  shareholders  require  the 
ability  to  receive  same-day  redemption 
proceeds  and  that  the  cash  needed  to 
meet  net  redemptions  of  Fnnd  shares 
must  be  obtained  immediately  from 
maturing  portfolio  securities  or 
settlements  arranged 
contemporaneously  with  sales  of 
securities.  Applicant  submits  that, 
because  maturity  dates  of  Municipal 
Securities  are  not  as  frequent  as  those  of 
taxable  money  market  instruments,  the 
Fund  cannot  always  rely  on  maturing 
portfolio  securities  to  obtain  the  cash 
needed  to  meet  redemplio.ns.  Applicant 
further  submits  that,  unless  prior 
arrangements  assuring  immediate 
liquidity  have  been  made,  the 
negotiation  of  same-day  settlements  on 
sales  of  portfolio  securities  within  the 
brief  time  available  is  often  impossible 
or  may  require  the  Fund  to  receive  a  less 
favorable  price  for  a  security.  Applicant 
states  that  other  investment  techniques 
used  by  taxable  money-market  funds  to 
obtain  liquidity  are  not  as  freely 
available  to  the  Fund  because  they  are 
either  prohibitively  expensive  or  would 
produce  undesirable  taxable  income. 

Applicant  represents  that  all  puts 
acquired  by  the  Fund  will  have  the 
following  features;  (1)  They  will  be  in 
writing  and  will  be  physically  held  by 


the  Fund's  custodian;  (2)  they  may  be 
exercisable  by  the  Fand  solely  at  the 
Fund's  option  at  any  time  prior  to  the 
maturity  of  the  underlying  Municipal 
Security.  (3)  they  will  be  entered  into 
only  with  brokers,  dealers,  and  banks 
who  in  the  investment  adviser's  opinion 
present  a  minimal  risk  of  default;  (4)  the 
Fund's  right  to  exercise  puts  will  be 
unconditional  and  unqualified:  (5) 
although  puts  will  not  be  transferable. 
Municipal  Securities  purchased  subject 
to  such  commitments  could,  at  any  lime, 
be  sold  to  a  third  party,  even  though  the 
commitment  was  outstanding;  and  (6) 
the  exercise  price  of  puts  will  be  (i)  the 
Fund's  cost  of  the  Municipal  Securities 
subject  to  the  obligation  (excluding  any 
accrued  interest  which  the  Fund  paid  on 
their  acquisition),  less  any  market 
premium  or  plus  any  amortized  market 
or  original  issue  discount  during  the 
period  the  Fund  owned  the  securiti«;s. 
plus  (ii)  all  interest  accrued  on  the 
securities  since  the  last  interest  payment 
date  during  the  period  the  securities 
were  owned  by  the  Fund.  The  amount 
payable  under  a  put  thus  will  be 
substantially  the  same  as  the  value  of 
the  underlying  security  valued  on  an 
amortized  cost  basis. 

Applicant  expects  that  puts  will 
generally  be  available  without  the 
payment  of  any  specified  direct  or 
indirect  consideration.  However,  if 
necessary  and  advisable,  the  Fund  will 
pay  for  puts  either  separately  in  cash  or 
by  paying  a  higher  price  for  portfolio 
securities  subject  to  the  commitment. 

As  a  matter  of  policy,  the  total  amount 
paid  by  the  Fund  in  either  manner  for 
outstanding  puts  in  its  portfolio  will  not 
exceed  '/4  of  1%  of  the  value  of  the 
Fund's  total  assets  calculated 
immediately  after  any  puts  are  acquired. 

Applicant  asserts  that  it  will  be  very 
difficult  if  not  impossible  to  evaluate  the 
likelihood  of  exercise  of  the  potential 
benefit  of  a  put.  Furthermore,  market 
quotations  generally  are  not  readily 
available  for  puts.  Accordingly,  puts  will 
be  deemed  to  have  a  fair  value  of  zero, 
rej^ardless  of  whether  any  direct  or 
indirect  consideration  was  paid. 
Applicant  slates  that,  where  the  Fund 
hns  paid  for  a  put.  its  cost  will  be 
reflected  as  unrealized  depreciation  for 
the  period  during  which  the  commitment 
IS  held,  and  such  cost  will  be  reflected 
as  realized  gam  or  loss  when  the  put  is 
exercised  or  expires  upon  the  maturity  . 
of  the  underlying  Municipal  Security. 

Applicant  asserts  that  the  acquisition 
of  puts  will  not  affect  the  per  share  net 
asset  value  of  the  Fund  and  will  not 
pose  new  investment  risks  but  rather 
will  improve  the  Funds  liquidity  and 
ability  to  meet  reaemptions.  Applicant 
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states  that  it  intends  to  enter  into  puts 
only  with  brokers,  dealers  and  banks 
which,  in  the  opinion  of  Applicant's 
investment  adviser  (the  "Adviser") 
present  a  minimal  risk  of  default.  The 
Adviser  intends  to  periodically  evaluate 
the  credit  of  issuers  selling  puts  to  the 
Fund.  Applicant  does  not  believe  that 
the  risks  involved  in  the  acquisition  of 
puts  from  commercial  banks. 

The  Fund's  proposed  acquisition  of 
puts  from  brokers  or  dealers  would 
generally  be  prohibited  by  section  12(d) 
(3)  of  the  Act.  Applicant  maintains, 
however,  that  the  acquisition  of  puts 
poses  no  new  investment  risks,  will  not 
meaningfully  expose  the  Fund's  assets 
•  "to  the  entrepreneurial  risks  of  the 
investment  banking  business"  nor 
require  Applicant  to  evaluate  the  credit 
of  brokers  or  dealers  in  determining  its 
net  asset  value.  Applicant  asserts  that, 
because  the  Fund  may  dispose  of  the 
Municipal  Security  subject  to  a  put,  the 
Fund's  loss  upon  a  default  by  the  issuer 
will  be  limited  to  the  difference  between 
the  price  at  which  the  put's  issuer 
agreed  to  buy  the  Municipal  Security 
and  the  market  value  of  the  Municipal 
Security.  Applicant  further  asserts  that  a 
put  will  present  substantially  less  risk 
than  an  unsecured  obligation  of  a 
broker-dealer  or  a  bank.  Applicant 
submits  that,  because  a  put  will  be 
valued  at  zero,  and  the  underlying 
security  at  amortized  cost,  the  failure  or 
inability  of  an  issuer  of  a  put  to 
repurchase  the  underlying  security  will 
have  no  effect  on  Applicant's  portfolio 
value. 

Applicant  states  that  the  Internal 
Revenue  Service  ("IRS")  has  previously 
issued  a  revenue  ruling  to  the  effect  that 
a  registered  investment  company  will  be 
the  owner  of  Municipal  Securities 
subject  to  puts  and  that  the  interest  on 
the  securities  will  be  tax-exempt  to  the 
company. 

However,  Applicant  understands  that 
the  IRS  no  longer  issues  private  letter 
rulings  as  to  whether  or  not  the  Fund 
would  be  the  owner  of  Municipal 
Securities  subject  to  puts  for  tax 
purposes.  Applicant  states  that  there  is 
no  assurance  that  the  IRS  will  not 
change  the  position  previously 
announced  in  the  revenue  ruling. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  23, 1984,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personnally  or  by  mail  upon  Applicant 


at  the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing.of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis, 

Acting  Secretary. 

|FR  Doc.  (4-28397  Filed  10-3-64.  8*5  dm| 
BILUNQ  COOE  MKM)!-* 

(Release  No.  23438  (70-6458)1 

Indiana  ft  Michigan  Eiectric  Co^ 
Proposal  To  Dispose  of  and  Acquire 
Pollution  Control  Facilities 

September  28,  1984. 

Indiana  &  Michigan  Electric  6ompany 
("I&ME"),  a  subsidiary  of  American 
Electric  Power  Company,  Inc.  ("AEP"). 
One  Summit  Square.  Fort  Wayne, 
Indiana,  46801,  a  registered  holding 
company,  has  proposed  a  transaction 
with  this  Commission  subject  to  sections 
9(a).  10.  and  12  (b)  and  (d)  of  the  Public 
UtiUty  Holding  Company  Act  of  1935 
("Act")  and  Rule  44  thereunder. 

By  order  dated  June  11, 1980  (HCAR 
No.  21618),  the  Commission  authorized 
I&ME  to  dispose  of  and  acquire  certain 
pollution  control  systems  ("Project")  at 
its  Rockport  Generating  Station 
("Plant"),  under  construction  near  the 
City  of  Rockport  in  Spencer  County, 
Indiana  ("City")  to  comply  with 
prescribed  environmental  control 
standards  of  the  State  of  Indiana. 
I&ME's  disposition  and  acquisition  was 
undertaken  in  connection  with  the 
issuance  by  the  City  of  pollution  control 
revenue  bonds  in  the  amount  of  $40 
million  to  finance  the  Project  (HCAR  No. 
21642,  June  25, 1980).  This  represented  a 
portion  of  I&ME's  estimated  cost  of  $150 
million,  for  its  50%  obligation  for  the 
Project  shared  with  AEP  Generating 
Company  also  a  subsidiary  of  AEP 
(HCAR  No.  23399,  August  17, 1984). 

It  is  now  proposed  that  the  City  will 
issue  and  sell  an  additional  series  of 
bonds  in  a  principal  amount  of  up  to 
$110,000,000  ("Series  B  Bonds  ")  to  cover 
the  estimated  remaining  portion  of  the 
cost  of  construction  of  the  Project.  The 
proceeds  of  the  sale  of  the  Series  B 
Bonds  will  be  deposited  by  the  City  with 
Lincoln  National  Bank  and  Trust 
Company  of  Fort  Wayne,  as  Trustee 
("Trustee"),  under  the  indenture 
between  the  City  and  such  Trustee, 
("Indenture"),  to  be  amended  by  a  First 
Supplemental  Indenture,  pursuant  to 


which  the  Series  B  Bonds  are  to  be 
issued  and  secured. 

Proceeds  received  by  I&ME  in 
reimbursement  of  its  cost  of 
construction  of  the  Project  are  to  be 
applied  to  the  payment  of  maturing  long- 
term  debt  and  outstanding  bank  loans  of 
I&ME  and  for  construction  and  other 
corporate  purposes.  At  June  30, 1984, 
such  outstanding  bank  loans  of  I&ME 
amounted  to  $1,700,000. 

It  is  contemplated  that  the  Series  B 
Bonds  will  be  sold  by  the  City  pursuant 
to  arrangements  with  an  underwriter  or 
a  group  of  underwriters.  In  accordance 
with  the  laws  of  the  State  of  Indiana,  the 
interest  rate  to  be  borne  by  the  Series  B 
Bonds  will  be  fixed  by  or  on  behalf  of 
the  common  council  of  the  City.  While 
I&ME  will  not  be  a  party  to  the 
underwriting  arrangement  for  the  Series 
B  Bonds,  an  Agreement  of  Sale  between 
the  City  and  I&ME,  dated  June  1. 1980. 
will  provide  that  the  terms  of  Series  B 
Bonds  an  their  sale  by  the  City  shall  be 
satisfactory  to  I&ME.  I&ME  understands 
that  interest  on  the  Series  B  Bonds  will 
be  exempt  from  federal  income  taxation 
under  the  provisions  of  section  103  of 
the  Internal  Revenue  Code  of  1954.  as 
amended.  It  is  not  possible  to  predict 
precisely  the  interest  rate  which  may  be 
obtained  in  connection  with  the 
issuance  of  the  Series  B  Bonds. 
However,  I&ME  has  been  advised  that, 
depending  on  maturity  and  other  factors, 
the  annual  interest  rates  on  obligations, 
interest  on  which  is  so  tax  exempt, 
historically  have  been  and  can  be 
expected  at  the  time  of  issuance  of  the 
Series  B  Bonds  to  be  2V4%  to  5%  lower 
than  the  rates  of  obligations  of  like  tenor 
and  comparable  quality,  interest  on 
which  is  fully  subject  to  federal  income 
tax. 

The  Series  B  Bonds  will  be  dated  as  of 
the  date  of  issuance,  will  bear  interest 
therefrom  payable  at  maturity  and  will 
mature  on  October  28, 1985.  It  is 
expected  that  the  Series  B  Bonds  will 
not  be  redeemable  at  the  option  of  the 
City  prior  to  April  28, 1985  except  under 
certain  circumstances. 

The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  22, 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
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issues  at  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered  and  will 
receive  a  copy  of  any  nobce  or  order 
issued  in  this  natter.  After  said  date,  the 
proposal,  as  filed  or  as  it  may  be 
aaended.  may  be  authorized. 

For  rtn  Comnission.  by  the  OfTice  of  Public 
Utility  Regulabaa.  pumanl  to  deiesaled 
authority. 
SUriey  E.  HoUis, 
Acting  Secretary. 


No.  1417*  (til-si  19] 


SouthwMt  Funding  Corp.;  RHng  of 
AppicaMon  for  m  Order  Pureuant  to 
SedkMi  6<c)  of  the  Ad  Exempting 
Applont  From  Al  ProvWone  of  the 
Act 

October  1. 1964. 

Notice  m  hereby  given  that  Southwest 
Fundiiig  Corp.  ("AppUcant").  165 
Broadway.  New  York.  NY.  lOOea  a 
Delaware  oorporation.  filed  an 
applicatkn  on  )amiary  2S,  1963.  and 
amendments  there  to  on  November  17. 
1983,  July  13. 1964.  and  September  1& 
19M.  for  a  restated  order,  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting 
Applicant  fron  all  of  the  provisions  of 
the  Act  All  interested  persons  are 
referred  to  the  application  on  Hie  with 
the  Commission  for  a  statement  of  the 
representations  aiade  therein,  which  are 
sumsMrized  below. 

Applicant  represents  that  its  sole 
bnsiness  will  be  issuing  and  selling  its 
promissory  notes  and  otilizing  the  net 
proceeds  of  sale  thereof  (i)  to  maice 
advances  (the  "Advances")  to  United 
States  caiBtomers  of  Mercantile  National 
Bank  at  Dallas  ("Wlercantile")  that 
participate  in  Applicant's  promissory 
note  program  (the  "Borrowers")  or  (ii)  to 
make  deposits  (the  "Deposits  ")  with 
other  banks  (the  "Banks")  owned  by 
Mercantile  Southwest  Corpordtion. 
Mercantile's  corporate  parent. 
Substantially  all  of  Applicant's  assets 
will  consist  of  (i)  promissory  notes 
issued  by  the  Borrowers  (the  "Advance 
Notes")  evidencing  the  obligations  of  the 
Borrowers  to  repay  to  Applicant 
indebtedness  of  the  Borrowers  arising 
from  the  Applicant's  Advances  to  them 
and  (ii)  certificates  of  deposit  (the 
"Certificates  of  Deposit")  evidencing 
deposits  made  by  Applicant  with  the 
Banks.  Each  Advance  Note  issued  by  a 
Borrower  to  Applicant  and  each 
Certificate  of  Deposit  issued  by  a  Bank 
to  Applicant  will  be  supported  by  a 
separate  irrevocable  letter  of  credit  (the 


"letter  of  Credit")  issued  in  favor  of  the 
holder  of  the  Advance  Note  or 
Certincate  of  Deposit  by  Mercantile  for 
the  account  of  that  Borrower  or  Bank 
None  of  Applicant's  outstanding 
common  stock  is,  or  in  the  future  will  be, 
owned  by  Mercantile,  any  of  the 
Borrowers,  any  of  the  Banks,  or  any  of 
their  affiliates.  The  current  owner  of  all 
of  Applicant's  issued  and  outstanding 
common  stock  proposes  to  Sfcll  all  of 
such  common  stork  to  Betlina 
investments.  Inc.,  Gordon  Enterprises. 
Inc  ,  and  J-Bran  Investments,  Inc..  Texas 
corporations  owned  by  Texas  residents, 
none  of  which  is  an  affiliate  of 
Mercantile,  the  Banks,  the  Borrowers,  or 
an  affiliate  of  any  of  them.  As  a 
condition  to  the  sale,  each  corporation 
will  represent  that  it  is  not  an 
"investment  company"  within  the 
meaning  of  the  Act.  Applicant  states 
that  there  has  been,  and  undertakes  that 
in  the  future  there  will  be.  no  public 
offering  oi  Applicant's  common  stock  or 
of  any  other  equity  security  of 
Applicant. 

According  to  the  application. 
Applicant  proposes  to  issue  and  sell  (i) 
in  public  transactions,  short-term 
negotiable  promissory  notes  of  the  type 
exempt  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  (the  "Securities  Act")  by  virtue  of 
section  3(a)(3)  thereof  and  generally 
referred  to  as  commercial  paper  (the 
"Commercial  Paper  Notes")  and  (ii)  in 
nonpublic  transactions  exempt  from  the 
registration  requirements  of  the 
Securities  Act  pursuant  to  the  private 
placement  exemption  of  subsecton  4(2) 
of  the  Securities  Act.  medium-term 
promissory  notes  (the  "'Medium  Term 
Notes").  Advances  and  Deposits  made 
from  the  proceeds  of  the  sale  of 
Commercial  Paper  Notes  will  be  used  by 
the  Borrowers  and  the  Banks  to  finance 
"current  transactions"  within  the 
meaning  of  section  3(a)(3)  of  the 
Securities  Act.  Applicant  believes,  on 
the  basis  of  estimates  provided  by 
Mercantile,  that  in  the  first  year  in 
which  Commercial  Paper  Notes  and 
Medium-Term  Notes  are  issued  the  face 
amount  of  Commercial  Paper  Notes  and 
the  principal  amount  of  Medium-Term 
Notes  outstanding  will  averH^e  an 
HRjjrexate  amount  of  approximately 
$200,000,000 

The  application  indicates  that  the 
Commercial  Paper  Notes  will  be  sold  in 
minimum  denominations  of  $100,000. 
Applicant  undertakes  not  to  market  the 
Commercial  Paper  Notes  before 
receiving  an  opinion  of  counsel  to  the 
effect  that  the  proposed  offering  is 
exempt  from  the  re^stration 
requirements  of  the  Securities  Act. 
Applicant  does  not  request  Commission 


review  or  approval  of  counsel's  opinion, 
and  the  Commission  expresses  no 
opinion  concerning  the  availability  of 
any  such  exemption. 

Applicant  states  that  the  Commercial 
Paper  Notes  will  be  offered  publicly, 
through  one  or  more  major  dealers,  only 
to  the  types  of  sophisticated  and  largely 
institutional  investors  that  ordinarily 
participate  in  the  commercial  paper 
market  and  that,  while  an 
announcement  of  the  establishment  of 
the  commercial  paper  facility  may  be 
made  as  a  matter  of  record,  the  offering 
will  not  be  advertised.  Applicant 
undertakes  to  ensure  that  each  dealer  in 
the  Commercial  Paper  Notes  will  furnish 
each  offeree  memoranda  describing  the 
businesses  of  Mercantile  and  Applicant 
and  providing  the  most  recent  annual 
and  quarterly  financial  information  for 
Mert;antile.  Applicant  represents  that 
the  memoranda  prepared  by  each  dealer 
will  be  updated  as  promptly  as 
practicable  to  reflect  any  material 
adverse  changes  in  the  financial  status 
of  Applicant  or  of  Mercantile  and  will 
be  at  least  as  comprehensive  as 
memoranda  customarily  used  in  offering 
commercial  paper.  Applicant  consents 
to  having  the  granting  of  its  requested 
order  expressly  conditioned  upon  its 
compliance  with  the  undertakings  in  the 
previous  two  sentences.  The  Medium- 
Term  Notes  will  be  sold  in  minimum 
denominations  of  not  less  than  Sl.'iO.OOO. 
pursuant  to  the  private  placement 
exemption  of  section  4(2)  of  the 
Securities  Act.  Applicant  undertakes  not 
to  issue  and  sell  any  Medium-Term 
Notes  prior  to  receiving  an  opinion  of 
counsel  that  that  exemption  is 
applicable  to  the  transactions  in  which 
the  Medium-Term  Notes  are  proposed  to 
be  sold.  Applicant  does  to  request 
Commission  review  or  approval  of 
counsel's  opinion  and  the  Commission 
expresses  no  opinion  concerning  the 
availability  of  any  such  exemption 

Applicant  undertakes  that  prior  to 
their  issuance,  the  Commercial  Paper 
Notes,  and  any  future  offering  of 
Applicant's  debt  securities,  will  have 
received  one  of  the  three  highesi 
investment  grade  rdtir^s  from  at  least 
one  nationally-recognized  statistical 
rating  organization  and  .Applicant's 
counsel  shall  have  certified  that  the 
rating  was  received.  However. 
Applicant  understands  that  no  such 
tating  shall  be  required  to  be  obtained 
with  respect  to  an  issue  of  Medium- 
Term  Notes  or  other  debt  spru'-ities  of 
Applicant  if,  in  the  opinion  of 
Applicant's  counsel,  an  exemption  is 
available  for  the  issue  pursuant  to 
subsection  4(2)  of  the  Securities  Act  of 
Regulation  D  promulgated  thereunder. 
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Applicant  undertakes  that,  in  respect  of 
any  futarc  offerings  of  AppHcanl's  debt 
securities,  it  will  obtain  an  opinion  of 
counsel  or  a  "no-action"  letter  issued  by 
the  staff  of  the  Commission  to  the  effect 
that  the  proposed  offering  is  in 
compliance  with,  or  entitled  to  an 
exemption  from,  the  registration 
provisions  of  the  Securities  Act. 

According  to  the  application.  Morgan 
Guaranty  Trust  Company  of  New  York 
("Depositary")  will  act  as  issuing  and 
paying  ag^t  for  the  Commercial  Paper 
Notes  and  the  Medium-Term  Notes  (the 
"Depositary"),  and  Mercantile  has 
consented  to  the  appointment  of  the 
Depositary.  As  trustee  for  the  benefit  of 
holders  of  the  Commercial  Paper  Notes 
and  the  Medium-Term  Notes,  the 
Depositary  will  receive  an  assignment  of 
all  of  Applicant's  rights  to  payments  of 
the  Advance  Notes  and  the  Certificates 
of  Deposit  and  all  of  Applicant's  rights 
under  the  Leters  of  Credit  attached 
thereto.  The  Depositary  will  receive 
proceeds  from  Applicant's  sale  of  the 
Commercial  Paper  Notes  and  the 
Medium-Term  Notes  and  will  collect 
payments  made  in  respect  of  the 
Advance  Notes  and  the  Certificates  of 
Deposits  upon  maturity. 

Applicant  states  that  it  will  advance 
all  of  the  net  proceeds  from  sales  of  the 
Commercial  Paper  Notes  and  Medium- 
Term  Notes  to  the  Borrowers  and  the 
Banks.  Applicant  represents  that  it  will 
enter  into  an  agreement  with  each 
Borrower  pursuant  to  which  Applicant 
will  agree  to  make  Advances  to  the 
Borrower  solely  from  the  net  proceeds  of 
the  Commercial  Paper  Notes  or  the 
Medium-Term  Notes.  Each  Borrower 
and  Mercantile  will  enter  into  a  loan 
agreement  pursuant  to  which  Mercantile 
wvll  agree  (i)  to  issue,  for  the  account  of 
the  Borrower.  Letters  of  Credit,  to  be 
attached  to  each  Advance  Note,  in  favor 
of  the  Applicant  as  the  holder  of  the 
Advance  Note  for  the  value  of  the 
Advance  evidenced  by  the  Advance 
Note  and  (ii)  to  make  loans  (the 

LoHns")  to  the  Borrower.  For  each 
Bo.Tower  the  aggregate  amount  of 
(>iimmercial  Paper  Notes  and  of 
Mediam-Term  Notes  issued  to  fund 
AdvancRs  to  such  Borrower, 
disbursements  under  the  Letters  of 
Credit  issued  for  its  account  and  the 
Loans  will  not  be  permitted  to  exceed  a 
designated  amount  specified  for  that 
Borrower.  Each  Borrower  will  agree  to 
pay  the  Advance  Notes  it  issues  to 
Applicant,  any  disbursements  made 
under  the  Letters  of  Credit  issued  for  the 
Borrower's  account  and  any  Loans  made 
to  the  Borrower.  In  addition.  Applicant 
will  enter  into  an  agreement  with 
Mercantile  pursuant  to  which 


Mercantile  may  request  Applicant  to 
make  deposits  with  one  or  more  of  the 
Banks  solely  from  the  net  proceeds  of 
the  sale  of  the  Conunercial  Paper  Notes 
or  the  Medium-Term  Notes.  Mercantile 
will  agree  to  issue  for  the  account  of 
each  Bank  Letters  of  Credit  to  be 
attached  to  each  Certificate  of  Deposit 
evidencing  a  Deposit  in  favor  of 
Applicant  as  holder  of  the  Certificate  of 
Deposit.  For  each  Bank,  the  aggregate 
amount  of  Commercial  Paper  Notes  and 
Medium-Term  Notes  issued  to  obtain 
funds  to  make  Deposits  with  such  Bank 
and  the  amount  of  disbursements  made 
by  Mercantile  under  the  Letters  of 
Credit  issued  for  the  account  of  such 
Bank  will  not  be  permitted  to  exceed  an 
amount  designated  for  that  Bank. 

According  to  the  application,  the 
Advances  of  certain  of  the  Borrowers 
may  be  secured.  Any  Borrower  required 
by  the  Applicant  or  Mercantile  to  secure 
the  Borrower's  obligations  to  pay  the 
Advance  Notes,  Letter  of  Credit 
disbursement  and  the  Loans  to 
Applicant  and  Mercantile  will  execute 
and  deliver  to  Mercantile  a  security 
agreement  pursuant  to  which  the 
Borrower  will  pledge  and  assign  to 
Mercantile,  individually  and  as 
collateral  agent  for  Applicant  as  the 
holder  of  the  Advance  Notes,  a  security 
interest  in  certain  assets  of  the  Borrower 
(the  "Collateral")  having  a  value  equal 
to  or  greater  than  the  principal  amount 
of  the  Advance  Notes,  Letter  of  Credit 
disbursements  and  the  outstanding 
Loans.  The  Collateral  may  include, 
among  other  things,  merchandise 
acquired  with  the  proceeds  of  the 
Advances  or  mortgage  notes  secured  by 
mortgages  on  real  estate,  cash  collateral 
and  Government  National  Mortgage 
Association  securities.  While  initially 
the  Collateral  will  be  held  by  Mercantile 
as  collateral  agent  for  Applicant  as  the 
holder  of  the  Advance  Notes. 
Applicant's  interest  in  the  Collateral, 
together  with  all  Applicant's  rights  in 
the  Advance  Notes  and  all  its  rights  to 
receive  payment  thereon  and  all  its 
rights  under  the  Letters  of  Credit,  will  be 
assigned  to  the  Depositary  as  trustee  for 
the  benefit  of  the  holders  of  the 
Commercial  Paper  Notes,  in  the  case  of 
Advances  made  from  the  net  proceeds 
of  the  sale  of  Commercial  Paper  Notes, 
and  as  trustee  for  the  benefit  of  the 
holders  of  the  Medium-Term  Notes,  in 
the  case  of  Advances  made  from  the  net 
proceeds  of  the  sale  of  Medium-Term 
Notes. 

According  to  the  application,  maturing 
Commercial  Paper  Notes  will  be  paid  by 
the  Depositary  with  funds  received 
either  from  (i)  payments  made  by 
Borrowers  under  Advance  Notes  issued 


with  respect  to  Advances  of  the  net 
proceeds  of  the  sale  of  Commercial 
Paper  Notes,  (ii)  payments  made  by  the 
Banks  under  Certificates  of  Deposit 
issued  with  respect  to  Deposits  of  the 
net  proceeds  of  the  sale  of  Commercial 
Paper  Notes,  (iii)  the  net  proceeds  of 
sales  of  Conunercial  Paper  Notes  or  (iv) 
the  proceeds  of  any  Support  Credit, 
described  below,  issued  in  respect  of  the 
Commercial  Paper  Notes.  Similarly, 
maturing  Medium-Term  Notes  will  be 
paid  by  the  Depositary  with  funds 
received  either  from  (i)  payments  made 
by  Borrowers  under  Advance  Notes 
issued  with  respect  to  Advances  of  the 
net  proceeds  of  the  sale  of  Medium- 
Term  Notes,  (ii)  payments  made  by  the 
Banks  under  Certificates  of  Deposit 
issued  with  respect  to  Deposits  of  the 
net  proceeds  of  the  sale  of  Medium- 
Term  Notes,  (iii)  the  net  proceeds  of  sale 
of  Medium-Term  Notes  or  (iv)  the 
proceeds  of  any  Support  Credit,  as 
described  below,  issued  in  respect  of  the 
Medium-Term  Notes. 

Applicant  further  states  that  while  it 
anticipates  that  each  Advance  Note  and 
each  Certificate  of  Deposit  will  have  the 
same  maturity  date  as  the  Commercial 
Paper  Notes  or  Medium-Term  Notes 
issued  by  Applicant  to  obtain  funds  to 
make  the  Advances  or  Deposits,  it  may 
acquire  Advance  Notes  and  Certificates 
of  Deposit  which  have  maturity  dates 
different  from  those  of  the  Commercial 
Paper  Notes  or  Medium-Term  Notes 
issued  by  Applicant  to  obtain  funds  to 
make  the  attendant  Advances  or 
Deposits.  Applicant  represents  that  in 
any  instance  in  which  Commercial 
Paper  Notes  or  Medium-Term  Notes 
mature  prior  to  or  after  the  related 
Advance  Notes  or  Certificates  of 
Deposit,  Mercantile  will  either  issue 
Irrevocable  letters  of  credit  in  favor  of 
Applicant  or  make  available  irrevocable 
lines  of  credit  to  Apphcant  (collectively, 
the  "Support  Credit"),  in  an  amount 
equal  to  the  amount  due  in  respect  of  the 
Commercial  Paper  Notes  or  the  Medium- 
Term  Notes  issued  to  obtain  funds  to 
make  the  Advances  or  Deposits. 
Applicant  Indicates  that  its  rights  to 
receive  payment  under  the  Support 
Credit  will  be  assigned  to  the 
Depositary  as  trustee  for  the  holders  of 
the  Commercial  Paper  Notes  and  the 
medium-Term  Notes.  Applicant  further 
represents  that  in  the  event  that  an 
Advance  Note  or  a  Certificate  of 
Deposit  matures  prior  to  the  maturity  of 
the  Commercial  Paper  Notes  Medium- 
Term  Notes  issued  to  obtain  funds  to 
make  the  related  Advance  or  Deposit, 
the  proceeds  from  the  repayment  of  that 
Advance  Note  or  Certificate  of  Deposit 
shall  either  be  used  to  make  additional 
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Advances  or  Deposits  of  the  same  type 
as  that  evidenced  by  the  matured 
Advance  Note  or  matured  Certificate  of 
Deposit  or  be  temporarily  held,  pendmg 
use  of  the  proceeds  to  pay  amounts  due 
on  the  related  Commercial  Paper  .Notes 
or  Medium-Term  Notes,  in  Obligations 
issued  by.  or  the  Principal  of  and 
interest  on  which  are  fully  guaranteed 
by.  the  United  States  or  agencies  or 
instrumentalities  thereof,  or  in 
obligations  of  Mercantile  (the 
'Temporary  Holdings'  ).  Applicant 
undertakes  that  during  any  of  its  Tiscai 
years  the  average  daily  aggregate 
principal  amount  of  the  Temporary 
Holdings  (including  any  such  proceeds 
held  as  cash)  shall  not  exceed  ten 
percent  of  the  average  daily  balance  of 
the  aggregate  principal  or  face  amount 
of  the  Commercial  Paper  Notes  and 
Medium-Term  Notes  outstanding. 

Applicant  avers  that  it  will  receive 
assurances  from  each  Borrower  that  it  is 
not  an  investment  company  as  defined 
in  Section  3  of  the  Act.  Applicant  asserts 
that  each  Borrower  would  be  one 
permitted  to  directly  issue  and  sell  debt 
securities  withoat  registering  under  the 
Act  as  an  investment  company  and  that 
each  Bank  could  itself  directly  issue  and 
sell  commercial  paper  notes  and 
certificates  of  deposit  in  public  offerings 
or  issue  and  sell  medium-term  notes  in 
non-public  offerings  in  the  United  States 
without  compliance  with  the  Act's 
registration  provisions.  Based  upon 
representations  and  advice  received  by 
Applicant  from  Mercantile  and  the 
Banks.  Applicant  represents  that  the 
transactions  contemplated  hereunder 
comply  with  all  applicable  banking 
laws,  rules  and  regulations. 

Applicant  contends  that  the  holders  of 
the  Commercial  Paper  Notes  and  of  the 
Medium-Term  Notes  do  not  require  the 
protections  accorded  investors  under 
the  Act.  Applicant  maintains  that  the 
assignment  to  the  Depositary,  as  trustee 
for  the  holders  of  the  Medium  Term 
Notes,  of  Applicant's  rights  under  the 
irrevocable  Letters  of  Credit  issued  by 
Mercantile  and  attached  to  each  of  the 
Advance  Notes  and  the  Certificates  of 
Deposit,  of  Applicants  rights  under  the 
Support  Credit  in  the  case  of  Advances 
or  Deposits  maturing  after  the  related 
Commercial  Paper  Notes  or  Medium- 
Term  Notes,  and  of  Applicant's  rights  to 
the  Collateral,  if  any.  securing  the 
Borrowers'  obligations  to  pay  those 
Advance  Notes,  supports  the  payment  of 
those  Advance  Notes  and  adequately 
protects  the  holders.  In  addition, 
applicant  contends  that  its  operations 
do  not  lend  themselves  to  the  kinds  of 
abuses  the  Act  was  intended  to  prevent. 


Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  lat»;r 
than  October  23,  1984.  at  5.30  p  m..  do  .so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  requpst,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upcjn 
Applicant  at  the  address  staled  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Conimissiun  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission  hy  the  Division  of 
Investment  ManaRpment,  pursuHnI  to 
delegated  authority 
Shirley  E.  Hollis, 
Actinfi  Sei:rftary 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

(Docii«tl4o.lRA281 

Prince  George's  County.  MD; 
Application  for  Inconsistency  Ruling; 
Public  Notice  and  Invitation  To 
Comment 

AQENCV:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration  (RSPA), 
Department  of  Transportation  (DOT). 
ACnOM:  Public  Notice  and  Invitation  to 
Comment. 


SUMMARY:  The  Government  of  Prince 
George's  County.  Maryland  (the  County) 
has  applied  for  an  administrative  ruling 
as  to  whether  Section  18-187  of  the 
County  Code  dated  August  10,  1982. 
governing  the  shipment  and 
transportation  of  radioactive  matenals. 
into,  within,  through  and  out  of  the 
County  is  inconsistent  with  the 
Hazardous  Materials  Transportation 
Act  (HMTA)  and  the  Hazardous 
Materials  Regulations  (HMR)  issued 
thereunder  and,  therefore,  preempted 
under  section  112(a)  of  the  HMTA. 
DATE:  Comments  received  on  or  before 
November  20, 1984,  will  be  considered 
before  an  administrative  ruling  is  issued 
by  the  Associate  Director  for  Hazardous 
Materials  Regulation. 


ADDRESSES:  The  application  and  any 
comments  received  may  be  reviewed  in 
the  Dockets  Branch,  Office  of 
Information  Services,  Room  8426,  Nassif 
Building,  400  7th  Street,  SW., 
Washington,  DC.  20590.  Comments  on 
the  application  may  be  submitted  to  the 
Dock(!ts  Branch  at  the  above  address. 
Inilu.ate  Docket  Number  IRA-28  on  your 
submission.  Three  copies  are  requested 
A  copy  of  each  comment  must  also  be 
sent  to  Ms.  Joyce.  B.  Hope.  Associ.itp 
County  Attorney,  County 
Administration  Building,  Upper 
.Marlboro  20772;  and  that  fact  certified  to 
at  the  time  the  comment  is  submitted  to 
the  Dockets  Branch.  (The  following 
format  is  suggested;  "I  hereby  certify 
that  copies  of  this  comment  have  been 
sent  to  Ms.  Joyce  B.  Hope  at  the  address 
noted  in  the  Federal  Register,"] 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  M.  Sachen,  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  400  7th  Street,  SW., 
Washington,  DC.  20590,  telephone  202- 
755-4972. 

SUPPLEMENTARY  INFORMATION: 
1.  Background 

The  HMTA  (49  U.S.C.  1801  et  seq]  at 
section  n2(a)  (49  U.S.C.  1811(a)) 
expressly  preempts  "any  requirement  of 
a  State  of  political  subdivision  thereof, 
which  is  inconsistent  with  any 
requirement,"  of  the  HMTA  or  the  HMR 
issued  thereunder.  Section  112(b)  (49 
use.  1811(b))  provides  that  an 
inconsistent  State  of  political 
subdivision  requirement  ceases  to  be 
preempted,  however,  if  upon  application 
the  Secretary  of  Transportation 
determines  that  the  requirement  in 
question:  (1)  Provides  an  equal  or 
greater  level  of  protection  to  the  public 
than  the  HMTA  or  the  HMR;  and  (2) 
does  not  unreasonably  burden 
commerce. 

Procedural  regulations  implementing 
section  112  of  the  HMTA  are  codified  at 
49  CFR  107.201-107.223.  These 
regulations  provide  for  the  issuance  of 
inconsistency  rulings  and 
nonpreemption  determinations.  Briefly, 
an  inconsistency  ruling  is  an 
administrative  opinion  as  to  the 
r^ldtionship  between  a  State  or  political 
subdivision  requirement  and  a 
requirement  of  the  HMTA  or  the  HMR 
Section  107.209(c)  sets  forth  the 
following  factors  which  are  considered 
in  determining  whether  a  State  or 
political  subdivision  requirement  is 
inconsistent: 

(1 )  Whether  compliance  with  both  the  Slate 
political  subdivision  requirement  and  the  Act 
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or  the  regulations  issued  under  the  Act  is 
possible:  and 

(2)  The  extent  to  which  die  State  or 
political  subdivision  requirement  is  mi 
obstacle  to  the  accomphahnent  and 
execution  of  the  Act  and  the  regulations 
issued  under  the  Act 

If  the  State  or  local  requirement  is 
found  to  be  inconsistent  with  the  HNfTA 
or  the  HMR,  the  State  or  locality  may 
seek  a  nonpreemption  determination, 
i.e.,  waiver  of  preemption.  Pursuant  to 
section  112(b)  of  the  HMTA  (49  U.S.C. 
1811(b)),  the  Secretary  may  waive 
preemption  upon  a  showing  that  such 
requirement  "(1)  a^ords  an  equal  or 
greater  level  of  protection  to  the  public 
than  is  afforded  by  the  requirements  of 
(the  HMTA]  or  of  regulations  issued 
under  [the  HMTA]  and  (2)  does  not 
unreasonably  burden  commerce." 
However,  since  this  proceeding  is  for  an 
inconsistency  ruling,  comments  relating 
to  the  criteria  for  waiver  of  preemption 
are  premature  and  will  not  be 
considered. 

2.  The  Application  for  InooiMistMicy 
Ruling 

On  May  5, 1983.  tfie  Government  of 
Prince  George's  County.  Maryland  (the 
county)  filed  an  application  for  an 
administrative  ruling  seeking  a 
determination  whether  Prince  George's 
County  Code  Section  18-187.  restricting 
the  movement  of  radioactive  materials 
into,  within,  through,  and  out  of  the 
County  is  inconsistent  with  the  HMTA 
or  the  Hazardous  Materials  Regulations 
(HMR)  issued  thereunder.  The  Prince 
George's  County  Code  Section  18-187  is 
included  as  an  Appendix  to  this 
document.  In  their  application,  the 
County  claimed  that  certain  subsections 
of  the  section  are  consistent  with  HMR. 
but  offered  no  determination  as  to 
consistency  of  the  remaining 
subsections.  The  subsections  submitted 
as  being  consistent  with  the  HMR  are  as 
follows:  18-187  (b)(2).  (b)(4).  (b)(6). 
(b)(7);  18-187  (c)(1)(B).  (c)(2);  18- 
187(d)(i)(A)andl8-187(f). 

The  following  is  a  summary  of  the 
Code  Section.  Subsection  (a)  states  the 
purposes  of  the  local  requirement  and 
sets  forth  the  findings  on  which  its 
adoption  was  premised.  Subsection  (b) 
sets  forth  definitions  of  terms  used  in 
the  Section.  Subsection  (c)  imposes  an 
obligation  on  the  carrier  to  obtain  a 
•Certificate  of  Emergency  Transport"  for 
the  transportation  of  certain  materials 
find  sets  out  the  information  that  must 
be  provided  in  order  to  obtain  it. 
Subsection  (d)  covers  the  issuance  of  the 
c«;rtificate  of  emergency  transport. 
Subsection  (e)  contains  bonding 
requirements,  and  subsection  (f) 


subjects  on  a  violator  of  any  provision 
of  the  section  to  a  $1,000  fine. 

The  Federal  rules  with  which  County 
Code  Section  18-187  will  be  compared 
for  consistency  are  ttiose  involving  the 
highway  routing  of  radioactive 
materials.  On  January  19. 1981.  the  MTB 
issued  a  final  rule  (48  FR  5298)  entitled 
"Radioactive  Materialr.  Routing  and 
Driver  Training  Requirements." 
commonly  known  by  its  docket  number, 
HM-164.  In  relevant  part,  HM-164 
provided  that  highway  carriers  of  "large 
quantity"  radioactive  materials  (such  as 
spent  nuclear  fuel)  are  required  to  use 
"preferred  routes."  which  are  defined  as 
Interstate  System  highways  or 
alternative  highway  routes  designated 
by  the  States  that  provide  an  equal  or 
greater  level  of  safety  as  compared  with 
the  Interstate  System. 

The  term  "large  quantity"  was 
subsequently  changed  to  "highway  route 
controlled  quantity"  in  a  final  rule 
published  on  March  10. 1983  (48  FR 
10218)  under  docket  number  HM-169. 
The  revision  was  necessary  to  ensure 
the  compatibility  of  the  HMR  with  the 
latest  revised  international  standards 
for  transport  of  radioactive  materials. 
There  are  some  differences  between  the 
old  values  for  "large  quantity"  and  the 
new  values  for  "highway  route 
controlled  quantity",  and  the  differences 
are  relevant  to  this  proceeding  insofar 
as  the  County  Code  Section  18-187  may 
rely  on  the  now  obsolete  definition  of 
"large  quantity." 

In  addition  to  the  routing  rules,  HM- 
164  adopted  an  Appendix  A  to  Part  177 
of  the  HMR  which  sets  forth 
Departmental  policy  regarding  the 
preemptive  effects  of  the  routing  rules. 
The  Appendix  provides  that  DOT 
generally  regards  State  and  local 
requirements  to  be  inconsistent  if  they: 

•  Prohibit  the  highway  transport  of 
large  quantity  radioactive  materials 
without  providing  for  an  alternative 
highway  route  for  the  duration  of  the 
prohibition; 

•  Require  additional  or  special 
personnel,  equipment,  or  escort; 

•  Require  additional  or  different 
shipping  paper  entries,  placards,  or 
other  hazard  warning  devices; 

•  Require  filing  route  plans  or  other 
documents  containing  information  that 
is  specific  to  individual  shipments; 

•  Require  prenotification; 

•  Require  accident  or  incident 
reporting  other  than  as  immediately 
necessary  for  emergency  assistance;  or 

•  Unnecessarily  delay  transportation. 
Appendix  A  is  not  a  regulation  which 

imposes  obligations  to  act.  It  is  DOTs 
interpretation  of  the  general  preemptive 
effect  of  its  regulation  on  state  and  local 
requirements.  It  was  not  intended  to 


replace  the  two-prong  test  for 
determining  the  inconsistency  of  an 
existing  state  or  local  rule.  Rather,  it 
was  intended  to  advise  state  and  local 
governments  contemplating  rulemaking 
action  as  to  the  likelihood  of  such 
actions  being  deemed  inconsistent. 
Therefore,  while  references  to  Appendix 
A  are  not  determinative  of 
inconsistency,  they  serve  to  illustrate 
the  basis  for  the  Departmental  policy  set 
forth  therein. 

3.  Public  Comment 

Comments  should  be  restricted  to  the 
following  issue:  Whether  Prince 
George's  County  Code  Section  18-187  is 
inconsistent,  in  whole  or  in  part,  with 
the  HMTA  or  the  HMR. 

Persons  intending  to  comment  on  the 
application  should  examine  the  HMTA 
(49  U.S.C  1801-1812):  the  HMR  (49  CFR 
Parts  171-179):  the  inconsistency  rulings 
at  43  FR  16954. 44  FR  75566  (on  appeal 
45  FR  71881).  46  FR  189ia  (on  appeal  47 
FR  18457),  47  FR  1231. 47  FR  51991.  and 
48  FR  760;  the  procedures  governing  the 
Departments  consideration  of 
applications  for  inconsistency  rulings 
(49  CFR  107.201-,211):  and  Prince 
George's  County  Code  Section  lS-187 
which  is  provided  as  Appendix  A  to  this 
notice. 

Appendix  A— Text  of  Prince  George's 
County  Code  Section  lt-187 

Adopted  by  the  County  Conndl  of 
Prince  George's  County.  Maryland. 
August  10. 1982. 

Section  18-187    Transport  of 
radioactive  materials. 

(a)  Purposes  and  findings. 

(a)  The  purposes  of  this  Section  are: 

(A)  To  provide  minimum  standards 
and  regulations  insuring  the  safe 
shipment  and  transportation  of 
radioactive  materials  into,  within, 
through,  and  out  of  Prince  George's 
County. 

(B)  To  regulate  the  transport  of 
hazardous  radioactive  wastes  through 
Prince  George's  County. 

(2)  The  Council  of  Prince  George's 
County  finds  that: 

(A)  The  increasing  production  of 
hazardous  radioactive  wastes  and  other 
radioactive  materials  has  led  to 
increased  transportation  of  these  wastes 
and  materials  and  to  increased 
occurrences  of  transportation  accidents 
involving  the  release  of  radioactivity  to 
the  environment. 

(B)  While  it  is  unknown  exactly  how 
many  and  what  kinds  of  radioactive 
shipments  are  transported  into,  within, 
through,  and  out  of  Prince  George's 
County,  there  is  persuasive  evidence 
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that  the  volume  of  these  shipments  and 
their  levels  of  hazard  are  substantial 
and  are  expected  to  increase  rapidly  in 
the  foreseeable  future. 

(C)  There  is  currently  no  monitoring  of 
many  of  these  shipments  enroute,  by 
either  federal  or  Prince  George  s  County 
officials,  and  the  federal  capabilities  for 
enforcement  of  compliance  with  federal 
safety  regulations  are  inadequate  unless 
supplemented  by  state  or  local  action. 

(D)  There  is,  therefore,  a  signiTicant 
threat  to  public  health  and  safety  and  to 
the  environment  form  the  shipment  of 
hazardous  radioactive  wastes  and  other 
radioactive  materials  into,  within, 
through,  and  out  of  Prince  George's 
County. 

(b)  Definitions.  For  the  purpose  of  this 
act  and  unless  otherewise  required  by 
the  context: 

(1)  The  term  "cune"  means  an 
expression  of  the  quantity  of  raiiiation 
in  terms  of  the  number  of  atoms  which 
disintegrate  per  second:  a  curie  is  that 
quantity  of  radioactive  materials  which 
decays  such  that  thirty-seven  billion 
atoms  disintegrate  per  second. 

(2)  The  term  "large  quantity 
radioactive  materials"  means  a  quantity 
the  aggregate  radioactivity  of  which 
exceeds  that  specified  in  Volume  10  of 
the  Code  of  Federal  Regulations  (CFK) 
part  71  entitled.  "Packaging  of 
Radioactive  Material  for  Transport ": 
Section  71.4(j). 

(3)  The  term  "millicurie"  means  one- 
thousandth  of  a  curie. 

(4)  The  term  "person"  means  any 
individual,  partnership,  or  corporation 
engaged  in  the  transportation  of 
passengers  or  property,  as  common, 
contract  or  private  carrier,  or  freight 
forwarder. 

(5)  The  term  "radioactive  "  means 
spontaneously  emitting  ionizing 
radiation.  Materials  in  which  the 
estimated  specific  gravity  is  not  greater 
than  0.002  microcuries  per  gram  of 
material  and  in  which  the  radioactivity 
is  essentially  uniformly  distributed  are 
not  considered  to  be  radioactive. 

(6)  The  term  "radioactive  material' 
means  any  material  or  combination  of 
materials  which  spontaneously  emits 
ionizing  radiation.  Materials  in  which 
the  estimated  specific  activity  is  not 
greater  than  0.002  microcuies  per  (?rMm 
of  material  and  in  which  the 
radioactivity  is  essentially  unifoniilj 
distributed  are  not  considered  to  be 
radioactive  materials 

(7)  The  term  "transport "  is  limited  to 
transportation  by  rail  or  highway  by  any 
mode  or  type  of  vehicle  or  carrier 

(c)  Transporting  of  radioactive 
material. 

(1)  No  person  shall  transport  into, 
within,  throught.  or  out  of  Prince 


George's  County  any  of  the  following 
materials  unless  a  ■"Certificate  of 
Emergency  Transport"  has  been  issued 
by  the  County  Executive  or  his  designee: 

(A)  Plutonium  isotopes  in  any  quantity 
and  form  exceeding  two  grams  or 
twenty  (20)  curies,  whichever  is  less; 

(B)  Uranium  enriched  in  the  isotope  U- 
235  exceeding  twenty-five  (25)  atomic 
percent  of  the  total  uranium  content  in 
quantities  where  the  U-235  content 
exceeds  one  kilogram; 

(C)  Any  elements  with  atomic  number 
eighty-nine  (89)  or  greater,  the  activity  of 
which  exceeds  twenty  (20)  curies; 

(D)  Spent  reactor  fuel  elements  or 
mixed  fission  products  associated  with 
such  fuel  elements  the  activity  of  whii;h 
exceeds  twenty(20)  curies: 

(E)  Large  quantity  of  radioactive 
materials: 

(F)  Any  quantity,  arrangemtmt.  and 
packaging  combination  ol  fiss:!,^ 
material  specified  by  the  LJniled  States 
Nuclear  Regulatory  Commission  as  a 

"Fissile  Class  III "  shipment  in  10  CFR 
571.4(d)(3)  relating  to  packaging  of 
radioactive  materials  for  transport; 

(G)  Any  shipment  or  transportation  (jf 
radioactive  material  that  is  required  by 
any  federal  or  Prince  George's  County 
regulating  agency  to  be  accompanied  by 
an  escort  for  safety  reasons. 

(2)  Prior  to  transporting  such 
materials,  such  person  shall  apply  to  the 
County  executive  or  his  designee  for  a 
""Certificate  for  Emergency  Transport" 
and  shall  provide  the  County  Executive 
with  the  following  information: 

(A)  Name  of  shipper 

(B)  Name  of  carrier; 

(C)  Type  and  quantity  of  radioactive 
material  or  waste; 

(D)  Proposed  date  and  time  of 
shipment; 

(E)  Starting  point,  schedule  route,  and 
destination;  place  and  time  of  any  stops; 
unscheduled  stops  prohibited: 

(F)  Name  of  designee  or  receiver; 

(G)  Any  other  information  required  by 
the  County  Executive  which  is 
reasonably  related  to  the  afore«uing 
information. 

(3)  No  certificate  may  be  i.ss'ied  for 
the  transportation  of  radioactive  waste 
or  spent  nuclear  fuel  of  any  kind  into, 
wiihin,  or  through  Prince  George's 
County  primarily  or  solely  for  stora^^e  or 
disposal  in  the  State  of  Maryia:id  unless 
the  stiirage  or  disposal  is  authorized  by 
the  Secretary  under  Section  689B  of 
Article  43  of  the  .A:inotated  Code  of 
Maryland. 

(d)  Issuance  of  certificate  of 
emergency  transport. 

(1)  The  County  Executive  or  his 
designee  shall  not  issue  a  certificat,--  to 
any  person  for  the  shipment  or 


transportation  of  radioactive  materials 
unless: 

(A)  There  is  a  showing  that  the 
radioactive  material  has  been  or  will  be 
(:i}n!dinerized  and  packaged,  and  all 
warning  labels  affixed  to  the  outer 
container  holding  the  radioactive 
m,i!eri,il  and  that  the  vehicle 
transporting  such  material  will  be 
npi'rated  and  equipped  in  conformity 
with  the  regulations  of  the  United  States 
Department  of  Transportation,  the 
United  States  Nuclear  Regulatory 
Commission,  or  any  other  federal  or 
County  agency  having  jurisdiction 
regardless  of  whether  the  shipment  is 
being  made  within,  into,  or  out  of  Prim  e 
lieorge's  County;  and 

[2]  No  certificate  shall  be  issued 
without  a  finding  that  appropriate 
procedures  and  precautions  exist  to 
protect  Prince  George's  County  and  its 
inhabitants  in  the  event  of  a 
transportation  accident. 

(3)  Such  certificate  shall  be  granted 
upon  a  finding  that  the  transporting  of 
such  material  shall  be  accomplished  in  a 
m. inner  necessary  to  protect  public 
health  and  safety  of  the  citizens  of  the 
County. 

(4)  Such  certificate  shall  be  granted  or 
denied  not  later  than  three  (3)  days. 
Saturdays,  Sundays,  and  national 
holidays  excluded,  after  such  person  has 
applied  for  such  certificate,  except  that 
if  the  County  Executive  or  his  designee 
determines  that  additional  time  is 
required  to  evaluate  such  application, 
the  County  Executive  or  his  designee 
shall  notify  such  person  not  later  than 
such  three  (3)  day  period  that  such 
additional  time  is  required.  The  County 
Exei.utive  or  his  designee  may  require 
changes  in  dates,  routes,  or  time  for  the 
transporting  of  such  material  or  the  use 
of  escorts  in  the  transporting  of  such 
material  if  necessary  to  protect  the 
public  health  and  safety. 

(5)  The  County  Executive  shall  adopt 
rej^iiiations  to  carry  out  the  provisions  of 
this  Section  and  shall  establish  a 
certificate  fee  schedule  commensurate 
with  the  cost  of  administering  the 

prov  isinns  of  this  Section, 
(e)  Bonding. 

(1)  No  "Certificate  of  Emprgeni  v 
I'lansport"  shall  be  issued  until  the 
.tpplicani  has  filed  with  the  Countv 
Executive  a  bond  sufficient  tu  protect 
Prince  Gt;orges  County  from  the  costs  i>( 
cleanup,  decontamination,  and 
imme'ii.ite  and  residual  health  costs 
arising  from  radiation  exposure.  The 
amount  of  this  bond  shall  be  determmetj 
by  the  County  Executive. 

(2)  All  or  part  of  this  bond  may  be 
waived  by  the  County  Executive  or  his 
designee  upon  proof  that  the  applicant 
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has  made  adequate  provisions  for 
bearing  the  costs  of  cleanup, 
decontamination,  health  care,  and 
related  expenses.  The  County  Executive 
may  issue  rules  and  procedures  for  such 
txinding  and  for  waivers  of  the  bonding 
requirement, 
(f)  Penalties. 


Any  person  who  violates  any 
provisions  of  this  Section  or  the  terms  of 
the  "Certificate  of  Emergency 
Transport"  shall  be  subject  to  a  fine  of 
not  more  than  One  Thousand  Dollars 
($1,000)  for  each  violation. 

(CB-8-19^). 


Issued  in  WHshington.  DC.  on  September 
2-J.  19tt4. 
Alan  I.  Roberts, 

Associate  Dirct  lur.  Hc.?u!xious  Materiu.'s 
Ri'iliilaliun. 
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FEOCRAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday,  October  9,  1984,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance: 

Farmers  Savings  Bank,  an  operatinR 

noninsured  State-chartered  bank  located 
on  Main  Street,  Frederika.  Iowa 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  .\o  46.114 — The  Greenwiih  S,iving3 

Bank.  New  York.  New  York 
Case  No.  46,n5-SR— State  Bank  of  Pr-i:rip 

City.  Praine  City.  Iowa 
Case  No.  46.116-SR— Hohenwald  Bank  * 

Trust  Co.,  Hohenwald.  Tennessee 
Memorandum  and  Resolution  re  Kasl  Texas 

Bank  &  Trust  Company  Longview  Texas 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 


Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Discussion  Agenda: 

Memorandum  and  resolution  re  I'niposcd 
amendments  to  Part  332  of  the 
Corporation  s  rules  and  regulations 
entitled  "Powers  Inconsistent  with 
f*urposes  of  Federal  Deposit  Insurance 
Law."  which  amendments  will  govern 
insured  banks'  direct  and  indirect 
involvement  in  insurance  brijkiTHge  and 
underwriting,  real  estate  brokerage  and 
underwriting,  securities  brokerage.  EDI' 
services,  or  travel  services. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  NW., 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  E.xecutive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated;  October  2.  19«4. 
Federal  Deposit  Insurant  e  Corporation 
Hoyle  L.  Robinson, 

Executive  Secreturv 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act  "  (5 
use.  552b),  notice  is  hereby  given  that 
at  2.30  p.m.  on  Tuesday,  October  9.  1984. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
5.S2b  (c)(2),  (c)(6),  (r)|8).(c|(9)|A)(ii), 
(c)(9)(B).  and  (c)(10)  of  Title  5,  United 
States  Code,  to  consider  the  following 
matters: 

Summary  Agenda   No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  wll  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Diiectors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 


Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insu ranee  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  |c)(6),  (c)(8).  and  (c)(9)(Al|ii)  of 
the  'Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)|6).  (c)(8).  and  (c)(9)(A)(ii). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Request  for  reconsideration  of  a 
previous  denial  of  an  application  for 
consent  to  purchase  assets  and  assume 
liabilities  and  establish  branches: 

Live  Slock  State  Bank.  Mitchell.  South 

Dakota,  an  insured  Slate  nonmember  bank, 
for  reconsideration  of  a  previous  denial  of 
an  application  for  consent  to  purchase  the 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  five  branches  of  United 
National  Bank.  Sioux  Falls.  South  Dakota, 
and  for  consent  to  establish  those  offices 
as  branches  of  Live  Stock  State  Bank 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Memorandum  and  Resolution  re  Colis 
County  National  Bank  of  Ch.irleslon. 
Charleston.  Illinois. 

Memorandum  re:  Development  of  an 
automated  system  for  the  payment  of 
insured  deposits  in  closed  banks. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  sep.ir.itions. 
removals,  etc.: 

N'.imes  of  employees  author. zed  to  be  exempt 
from  disclosure  pursuant  to  the  pro\  .sions 
of  subsections  (c|(21  and  |i:)(H)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.SC.  ri.S2b  (c|12)  and  (cjin)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street.  \\V., 
Washington,  DC. 
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Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  October  2. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e){2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
October  1. 1984.  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  WiUiam  M.  Isaac,  seconded 
by  Mr.  Michael  A.  Mancusi,  acting  in  the 
place  and  stead  of  Director  C.T. 
Cono^er  (Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matter: 

Memorandum  and  Resolution  re: 
Delegation  of  Authority  to  the  Director  of  the 
Division  of  Bank  Supervision  to  Conduct 
Special  Examinations  of  Insured  State 
Member  Banks  Pursuant  to  Section  10(b)  of 
the  Federal  Deposit  Insurance  Act. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  Octotter  1. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 
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NATIONAL  CREDIT  UNION 

ADMINISTRATION 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 

October  9. 1984. 

PLACE:  1776  G  Street,  NW.,  Washington, 

D.C.  20456.  Filene  Board  Room,  7th 

Floor. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 


3.  Final  Rule:  Implementing  the  NCUSIF 
Capitalization  Legislation. 

4.  Consideration  of  the  Operating  Fee  for 
Calendar  Year  1985. 

RECESS:  10:30  a.m. 

TIME  AND  DATE:  10:45  a.m..  Tuesday, 

October  9. 1984. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Termination  of  Outstanding  Cease  and 
Desist  Order.  Closed  pursuant  to  exemptions 
(8)  and  (9)(A)(ii). 

3.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady.  Secretary  of  the  Board, 
telephone  (202)  357-1100. 
Roaemaiy  Brady, 

Secretary  of  the  Board 

IFK  Doc.  S4-28M0  Filed  10-2-84.  12:48  p  fn.| 
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OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Thursday. 

October  18, 1984. 

PLACE:  Suite  316, 1825  K  Street.  NW.. 

Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 

of  specific  cases  in  the  Commission 
adjudicative  process. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Earl  R.  Ohman.  ]r., 
(202)  634-4015. 

Dated:  October  2. 1984. 
Eul  R.  Ohman.  Jr., 

Acting  General  Counsel. 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  8, 1984,  at  450  Fifth 
Street,  NW.,  Washington.  D.C. 

An  open  meeting  will  be  held  on 
Thursday,  October  11, 1984.  at  10:00 
a.m.,  in  Room  1C30,  followed  by  a 
closed  meeting. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 


The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Cox.  Marinaccio  and  Peters  voted  to 
consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
October  11, 1984.  at  10:00  a.m.,  will  be: 

1.  Consideration  of  a  proposal  by  the  New 
York  stock  Exchange.  Inc.  ("NYSE")  to  allow 
NYSE  specialists  to  use  options  on  their 
specialty  stocks  for  hedging  purposes.  For 
further  information,  please  contact  Alden 
Adkins  at  (202)  272-2843. 

2.  Consideration  of  whether  to  propose  for 
public  comment  Rule  26a-3  under  the 
Investment  Company  Act  of  1940,  which 
would  provide  variable  annuity  separate 
accounts  with  exemptive  relief  in  connection 
with  the  deduction  of  mortality  and  expense 
risk  charges.  For  further  information,  please 
contact  Jeffrey  S.  Puretz  at  (202)  272-3010. 

3.  Consideration  of  whether  to  adopt:  (i) 
Rule  2a19-l  under  the  Investment  Company 
Act  of  1940  ("Act")  to  exempt  from  the 
definition  of  "interested  person",  under 
certain  conditions,  any  investment  company 
director  who  would  be  considered 
"interested"  solely  because  he  is  a  registered 
broker  or  dealer  or  an  affiliated  person  of  a 
registered  broker  or  dealer  (ii)  Rule  lOb-1 
under  the  Act  to  define  the  term  "regular 
broker  or  dealer"  as  used  in  Section  10(b)  of 
the  Act  and  in  Form  N-lR,  the  annual  report 
for  management  investment  companies:  and 
(iii)  technical  amendments  to  investment 
company  registration  statement  forms  to 
reflect  the  adoption  of  Rule  lOti-l.  For  further 
information,  please  contact  Brian  M. 
Kaplowitz  at  (202)  272-3024. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
October  11, 1984,  following  the  10:00 
a.m.  open  meeting,  will  be: 

Formal  orders  of  investigation. 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceeding  of 
Hn  enforcement  nature. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Wescoe  at  (202)  272-2092. 
Shirley  E.  Hollis, 
Acting  Secretary. 
October  1. 1984. 
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SMALL  BUSINESS  ADMINISTRATION 

13CFRPart  123 

ft 
Oteaster  Loans;  Economic  Infury 

AGENCY:  Small  Business  .•Xdministration 
ACTKMC  Final  rule 


r.  This  final  rule  implements  a 
section  of  the  Omnibus  Budset 
Reconciliation  Act  of  1984  which 
authorizes  the  Small  Business 
Administration  to  provide  disa'iter 
assistance  to  allevidte  econemu.  m)urv 
caused  by  currency  devaluation  and 
monetary  adjustment  in  a  country 
contiguous  to  the  United  Stales 
EFFECnvc  OATt  October  4,  1984. 
Fon  fuhtncr  imtoiimation  contact: 
Bernard  Kulik.  Small  Business 
Administration.  1441  L  Street,  \'W' . 
Washington,  DC.  20416.  Telephone 
(202)  653-6879. 

SUWLEMENTARY  INFONHATKMi:  As  part 
of  the  Small  Business  Administration  s 
(SEA)  implementation  of  Title  ill  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1984.  Pub,  L  98-270,  signed  April  18, 
1984  (98  Stat.  157),  SBA  is  hereby  adding 
a  new  Subpart  E  to  Part  123  of  Title  \.i. 
Code  of  Federal  Regulations,  to 
implement  new  subsection  7(b|(4)  of  the 
Small  Business  Act  (Act).  New 
subsection  7(b)(4)  authorizes  loans  and 
the  refinancing  of  certain  previously 
made  SBA  business  loans  to  small 
business  concerns  which  SBA 
determines  to  be  unable  to  obtain  credit 
elsewhere  (§  123.80)  and  which  are 
located  in  an  area  of  economic 
dislocation  that  results  from  the  drastic 
fluctuation  in  the  currency  of  a  country 
contiguous  to  the  United  States  and 
adjustments  in  the  regulation  of  its 
monetary  system. 

On  August  14,  1984,  at  49  KR  32530. 
SBA  published  proposed  regulations 
concerning  currency  fluctuation  disaster 
assistance.  Consistent  with 
congressional  intent  that  SBA 
implement  the  new  legislation 
concerning  disaster  loans  as  quickly  as 
possible,  the  public  was  affordecJ  l.S 
days  to  comment  on  the  proposed 
regulations.  SBA  received  seven 
comments  on  that  publication,  several  of 
which  represented  groups  potentially 
affected  by  these  regulations  SBA  has 
carefully  reviewed  all  comments  Where 
appropriate.  SBA  has  made  i  han><es  to 
the  regulations  in  response  to  the 
comments  received.  A  detailed  analysis 
of  the  issues  raised  by  these  comments 
and  whether  or  no<  SBA  adopted  the 
suggested  changes  in  these  final 
regulations  have  been  made  a  part  of 
this  Supplementary  Material 


Overview  of  the  Currency  Fluctuation 
Loan  Program 

Pursuant  to  new  subsection  7(h|(4)  of 
the  Act.  SBA  may  make  loans  to  small 
business  concerns,  which  the  Agency 
determines  to  be  unable  to  obtain  credit 
elsewhere,  if  such  concerns  are  located 
in  an  area  of  economic  dislocation 
causeii  by  the  drastic  fluctuation  in  the 
(  urrency  of  a  country  contiguous  to  the 
United  States  and  by  adjustments  in  the 
regulation  of  that  country's  monetary 
system  The  Ciovernor  of  a  State  may 
certify  to  such  economic  injury    and  to 
the  need  for  such  disaster  loan 
assistance,  where  such  financial 
assistance  is  not  available  on 
reasonable  terms 

The  Governor's  request  for  a 
designation  of  such  area  of  dislocation 
must  show  that  at  least  25  small 
concerns  in  a  county,  previously 
financially  sound,  have  suffered 
economic  injury  of  such  magnitude  that 
without  this  assistance  they  may 
become  insolvent,  or  be  unable  to  return 
to  their  former  level  of  operation  within 
six  months  (J  123.61)  The  regulation 
defines  substantial  economic  injury  as  a 
drop  of  a  least  40  percent  in  income 
from  operations  or  working  capital 
which  causes  the  business  to  be  unable 
to  meet  its  financial  obligations 
IS  123.62).  Most  small  businesses  are 
eligible,  if  they  demonstrate  that  they 
have  suffered  an  injury  due  to  the 
harmful  event  stated  in  the  designation, 
but  a  business  which  has  changed 
ownership  after  the  event  is  not  eligible 
F*roceeds  of  these  loans  may  be  used 
only  to  alleviate  the  specific  economic 
injury  causeii  bv  the  designated  event 
I  §123  63) 

Review  of  Public  Comments 

Subsection  123.61|a)  sets  forth 
requirements  for  designation  of  an  area 
of  economic  dislocation  due  to  currency 
fiuctuation  including  requirements  that 
the  Governor  of  a  State  certify  that  at 
least  25  small  business  concerns  have 
suffered  substantial  economic  injury  in  a 
i;oi)nty  or  smaller  political  subdivision 
Commenters  were  i:oncerned  that  the  25 
small  business  concern  minimum  was 
l0(j  restrictive  and  that  such  a  threshold 
would  preclude  assistance  to  affected 
small  businesses  m  sparsely  populated 
counties  adj<icent  lo  counties  where 
affected  small  businesses  qualify  for 
assistance 

SB.A  believes  the  regulations,  as 
proposed,  are  proper  regarding  these 
requirements.  SBA  established  the 
impact  factor  for  designation  at  25 
because  of  the  limitation  imposed  by  the 
Act  that  program  costs  not  exceed  $100 
million  per  year  in  fiscal  years  1984 


through  1986  The  inclusion  of  a  lower 
impact  factor  would  jeopardize  the 
effective  allocation  of  program 
resources  over  projected  demand,  in 
addition,  the  SBA  policy  of  providing 
assistance  to  only  primary  countie.s  Is  in 
conformity  with  SBA's  disaster 
designated  procedures  for  economic 
injury  loans  in  areas  where  disaster 
damage  is  insufficient  for  an  SBA 
physical  disaster  declaration.  Therefore. 
SBA  has  maintained  the  requirements 
set  forth  in  the  proposed  regulation 

Subsection  123.61(c)  defines  currency 
fluctuation  as  a  rise  in  value,  during  a 
30-day  period,  of  more  than  40  percent 
in  the  conversion  rale  of  United  States 
currency  to  that  of  the  contiguous 
country.  One  commenter  questioned 
whether  successive  devaluations  of  less 
than  40  percent  would  qualify  under  the 
regulation.  Another  questioned  whether 
continuous  devaluations,  each  greater 
than  40  percent,  would  qualify  as 
separate  disasters.  The  regulations 
require  a  40  percent  or  greater  rise  in 
value  in  the  conversion  rate  of  US. 
currency  during  a  30-day  period  This 
means  that  continuous  devaluations  ot 
greater  than  40  percent  in  the  aggregate 
are  only  eligible  when  the  40  percent 
threshold  is  met  within  30  days.  In 
deciding  whether  successive  currency 
devaluations  will  be  considered  a  single 
disaster,  SBA  focuses  on  whether  or  not 
the  devaluations  meeting  the  40  percent 
threshold  have  been  continuous,  SBA 
will  consider  devaluations  which  meet 
the  threshold  over  consecutive  30-day 
periods  a  single  disaster.  Similarly,  SBA 
may  consider  qualifying  devaluations 
over  intermittent  30-day  periods  to  be 
continuous,  and  therefore,  a  single 
disaster. 

Several  comments  indicated  thai  the 
definition  of  currency  fiuctuation  was 
unclear  in  its  reference  to  the  rise  in 
value  of  U.S.  currency.  For  example, 
some  commenters  were  concerned  thai 
the  result  of  a  calculation  based  on  the 
percentage  increase  in  the  value  of  U  S 
currency  would  be  greater  than  a 
calculation  based  on  the  percentage 
liecrcase  in  the  value  of  the  contiguous 
country's  currency   Some  commenters 
also  noted  that  it  would  be  difficult  lo 
make  ihe  calculation  if  multiple 
conversion  rates  were  Involved   Also 
some  commenters  preferred  the 
description  of  currency  fiuctuation 
found  in  the  Omnibus  Budget 
Reconciliation  Act  of  1984  to  that 
proposed  in  the  regulations. 

In  response  to  the  comments.  SBA  has 
changed  its  regulations  to  define  more 
precisely  what  constitutes  a  rise  in 
value  of  more  than  40  percent  in  the 
conversion  rate  of  US.  currency  to  that 
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of  the  oentiiMHU  oooatry'i  c«n«acy. 
Th*  MKBded  ragalaMaii  stalM  tkat  4he 
rise  in  vahw  aHWl  repwMOt  at  laaat  a  40 
percent  inavaw  in  tka  exclMiiBe  rate  of 
foreign  currency  per  US.  ikiUar.  The 
calculation  of  iacreaaa  uaca  die 
exchange  rate  according  to  tradiaf 
anu)ng  banks  in  amounts  of  $1  miUioa 
and  more,  as  quoted  at  3  pjn.  Eastern 
time  by  Banker*  Trust  Co.  This  rate  is 
pubhshed  daily  in  the  Wall  Street 
Journal. 

The  comniBBts  indicated  some 
confusion  about  how  exchange  freezes 
relate  to  the  S  123.61(c)  definition  of 
currency  fluctuation.  One  commanter 
suggested  that  the  criteria  include  the 
effects  from  lost  business  activity  with  a 
neighboring  country.  Another 
conunenter  stat'ed  that  SBA  rules  should 
extend  disaster  assistance  to  victims  of 
either  currency  fluctuations  or  exchange 
freezes.  The  Act  requires,  however,  that 
both  drastic  currency  fluctuations  and 
adjustments  in  the  regulation  of  the 
contiguous  country's  monetary  system 
must  be  present  to  establish  eligibility. 
Exchange  freezes  are  but  one  example 
of  regulatory  adjustments  which  are 
required  to  be  present  before  an  event 
can  be  considered  for  designation  as  a 
disaster. 

The  definition  of  "substantial 
economic  injury"  for  the  purposes  of 
Subpart  E  is  set  forth  in  S  123.62.  The 
proposed  rules  for  this  section 
established  a  40  percent  criteria  relative 
to  profit  from  operations,  cash  position 
or  operating  costs.  This  definition  was 
the  subject  of  the  greatest  amount  of 
public  criticism.  Many  commenters 
questioned  the  inclusion  of  specific 
variables,  especially  the  pro^t  variable, 
and  the  use  of  thresholds  of  40  percent 
as  appropriate  criteria  for  establishing 
substantial  economic  injury.  Several 
commenters  suggested  using  a  decrease 
in  sales  as  an  alternate  and  more 
verifiable  measure  of  economic  injury. 
Others  believed  that  profit  di'creases 
should  be  evaluated,  but  only  in 
conjunction  with  other  criteria.  Still 
others  expressed  concern  that  a  specific 
threshold  of  40  percent  decrease  in 
profits  was  inflexible  and  unfair.  Their 
view  was  that  it  penalized  those  small 
husinpsses  with  marginal  profits  or 
significant  debt  repayment.  One 
commenter  said  profits  could  too  easily 
be  manipulated  to  achieve 
predetermined  results.  Additionally,  two 
commenters  stated  that  a  40  percent 
increase  in  operating  costs  criteria  was 
H  puur  indicator  of  substantial  economic 
injury. 

in  response  to  those  comments,  SBA 
has  rewritten  this  section  eliminating 
the  criteria  for  increase  in  operating 


costs  and  changing  the  terms  "profit 
from  operations"  and  "cash  position"  to 
the  more  commonly  understood  terms 
"income  from  operations"  and  "working 
capital,"  respectively.  Accordingly,  the 
measure  of  substantial  injury  now 
addresses  either  of  two  conditions:  At 
least  ■  40  percent  decrease  in  income 
from  operations  or  a  40  percent  decrease 
in  working  capital  (as  adjusted  for 
frozen  accounts  receivable  or  similar 
accounts). 

SBA  believes  that  a  decrease  in  sales 
is  not  as  meaningful  a  measure  as 
income  from  operations  because  the 
former  disregards  a  firm's  ability  to 
adjust  costs  of  goods  sold  and  expenses 
with  changes  in  sales.  The  measure  of 
income  from  operations,  however, 
recognizes  the  effect  of  cost 
adjustments.  Income  from  operations 
also  takes  into  account  increased 
operating  expenses  such  as  interest 
which  may  be  occasioned  by  additional 
borrowing,  It  also  takes  into  account 
decreased  gross  margins  which  are 
brought  about  by  the  dislocation.  Other 
dislocation  effects  not  measured  by 
decrease  in  income  such  as  debt 
repayment  will  be  shown  in  decreased 
working  capital  (as  adjusted  for  frozen 
accounts  receivable  and  similar 
accounts). 

One  conunenter  presented  a 
hypothetical  case  in  which  a  minor 
change  in  profits  resulted  in  a  firm's 
insolvency.  SBA  emphasizes  that  the 
regulations  are  drafted  to  address  only 
material  changes  which  result  in  an 
otherwise  fmancially  sound  firm's 
inability  to  pay  its  current  Habilities. 
Minor  financial  changes  which  occasion 
such  an  inability  to  meet  obligations 
may  be  indications  of  causes  of  the 
firm's  financial  instability  which  are 
ineligible  for  assistance  under  this 
program. 

Commenters  expressed  concern  that 
S  123.62  could  permit  undeserving  small 
businesses  to  apply  for  assistance.  For 
example,  in  1982  immediately  prior  to 
the  devaluation,  businesses  along  the 
Mexican  border  experienced  a 
substantial  increase  in  profits  because 
Mexican  consumers  purchased  more 
than  normal  in  anticipation  of  the 
devaluation.  The  commenters  feared 
SBA  would  be  assisting  them  to 
maintain  an  unusually  high  income  from 
operations.  Another  commenter 
believed  that  the  increase  in  1982  woyld 
warrant  a  period  longer  than  six  months 
to  show  the  proper  effect.  Commenters 
cautioned  SBA  to  guard  against 
manipulation  of  numbers  in  order  to 
qualify  an  undeserving  business 
improperly. 


SBA  believes,  however,  that  the 
requirement  that  the  economic  injury 
must  be  directly  attributable  to  the 
dislocation  and  most  result  in  the 
inability  of  the  smaU  business  to  meet 
its  obligations  as  they  mature  is 
sufficient  to  guard  against  any  abuse  in 
this  area.  SBA  has  also  retained  in  the 
final  rule  the  six-month  minimum  period 
for  measurement  of  economic  injury. 
Such  a  period  is  necessary  so  that  an 
applicant  can  select  a  representative 
time  frame  that  allows  for  the  effects  of 
seasonal  fluctuations.  SBA  has  retained 
its  standard  safeguards  to  insure  that 
applicants  submit  correct  information. 

Paragraph  {  123.63(c)  sets  forth 
provisions  for  refmancing  loans  and 
other  credit  Under  the  regulation,  only 
refinancing  of  SBA  direct  loans 
previously  made  to  the  applicant  to 
alleviate  the  eHect  of  currency 
fluctuation  is  permitted.  Two  comments 
objected  to  this  limitation  and  requested 
that  the  regulation  allow  refmancing  of 
the  SBA  guaranteed  portion  of  loans 
made  for  the  same  purpose.  While  the 
Act  specifically  authorizes  refinancing, 
it  prohibits  SBA  from  reducing  the 
exposure  of  any  other  lender.  Therefore, 
only  SBA  direct  loans  are  eligible  for 
refinancing  under  this  subpart  and  the 
regidations  remain  as  originally 
proposed. 

Also  in  i  123.63,  SBA  has  corrected  an 
error  regarding  the  use  of  loan  proceeds 
for  upgrading.  Loans  authorized  by  this 
subpart  are  to  be  used  for  working 
capital  to  pay  the  liabilities  that  the 
eligible  small  business  could  have  paid 
were  it  not  for  the  currency  fluctuation. 
Therefore,  upgrading  is  not  an  eligible 
use  of  the  proceeds  of  Currency 
Fluctuation  Loans  and  the  Regulations 
have  been  amended  to  reflect  that  facL 

One  commenter  objected  to  the 
SlOO.OOO  limitation  on  Currency 
Fluctuation  Loans,  particularly  in  light  of 
the  $500,000  limit  on  loans  relating  to  the 
Payment-In-Kind  program.  Since  the  Act 
sets  the  limitation  at  $100,000  for  this 
type  of  loan,  the  limitation  cannot  be 
raised  by  regulation. 

Two  commenters  expressed  concern 
that  SBA's  application  process  might 
require  applicants  to  furnish  extensive 
and  costly  financial  documents  in  order 
to  establish  their  economic  injury  within 
the  guidelines.  Applicant  requirements 
are  set  forth  in  §  123.63(g).  Under  those 
requirements,  the  applicant  is  requested 
to  furnish  only  information  necessary  to 
process  the  application  and  establish 
economic  injury.  In  requesting  such 
information.  SBA  makes  every  possible 
attempt  to  meet  its  responsibility  to 
request  information  which  is  readily 
available  or  prepared  at  minimum 
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expense.  Therefore,  SBA  normally 
requests  standard  business  records 
which  are  necessary,  usual  and 
customary  to  meet  the  applicant's 
internal  recordkeeping  and  tnx 
compliance  requirements. 

Regulatory  Impact 

This  final  regulation  is  not  a  major 
rule  for  purposes  of  E.O.  12291. 
However,  for  purposes  of  Reguldtory 
Flexibility  Act.  5  U.S.C.  601  et  seq.,  it  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Consequently,  for  purposes  of 
section  804  of  that  Act.  the  following 
information  is  offered: 

1.  The  objectives  and  legal  basis  for 
this  final  rule,  as  well  as  a  detailed 
description  of  the  issues  raised  by 
public  comments  and  the  Agency's 
resolution  of  such  issues  is  SPt  forth 
above. 

2.  The  regulations  will  apply  to  all 
small  businesses  which  apply  for 
asistance  pursuant  to  section  7(b|(4)  of 
the  Small  Business  Act. 

3.  There  are  no  reporting  or 
recordkeeping  requirements  specifically 
inherent  in  this  proposal.  However, 
applicants  will  be  required  to 
substantiate  the  requests  for  assistance. 

4.  There  are  no  Federal  rules  which 
duplicate,  conflict,  or  overlap  this  final 
rule. 

5.  There  are  no  significant  alternatives 
to  this  regulation.  In  each  instance  in 
which  SBA  has  provided  a  substantive 
requirement  in  the  regulation,  it  was 
either  in  response  to  a  specific  stntutory 
requirement  (J  123.61  (a)  and  (c))  or 
consistent  with  the  implementation  of 
SBA's  other  economic  injury  disaster 
loan  program  procedures  which  have 
proven  to  be  administratively  sound  and 
equitable  based  upon  extensive 
administrative  experience  (§5  123  61(b). 
123.6Z  and  123.63). 

This  rule  is  intended,  as  mentioned 
above,  to  implement  certain  provisions 
of  Pub.  L.  98-270.  As  such,  it  will  permit 
the  dispensing  of  up  to  $100  million  in 
disaster  assistance,  and  provide  for  the 
orderly  administration  of  the  terms  and 
conditions  of  such  dispensation  to 
qualified  recipients.  There  are  no 
monetary  costs  or  adverse  effef  ts 
inherent  in  this  rule. 

The  approval  number  of  the  reporting 
and  recordkeeping  requirement  under 
the  Paperwork  Reduction  Act  is  noted  in 
the  text  of  this  regulation. 

List  of  Subjects  in  13  CFR  Part  123 

Disaster  assistance.  Loan  programs/ 
business.  Small  businesses. 


PART  123— {AMENDEDI 

Accordingly,  pursuant  to  sections  5(b) 
(6)  and  7(b)(4)  of  the  Act,  15  U.S.C.  634 
and  636,  a  new  Subpart  E  is  added  to 
Part  123  of  Title  13  of  the  Code  of 
Federal  Regulations  as  follows: 

Subpart  E— Currency  Fluctuatton  Loans 

Sec. 

12360     Introdui-tion 

123.61     UesiRnation 

123  62     Substantial  ei.ununiK  innir> 

123.63     L^an  conditions 

Authority:  Sec.  7(l))(4)  of  the  Small 
Business  Act,  15  US  C-  6.M,  6,36.  Pub  I.  98- 
270.  Title  III. 

Subpart  E— Currency  Fluctuation 
Loans 

S  123.60    Introduetion. 

This  subpart  applies  to  loans  made  for 
substantial  economic  injury  cat;sed  by 
drastic  currency  fluctuation  and 
adjustments  in  the  regulation  of  the 
monetary  system  in  a  country 
contiguous  to  the  continental  United 
States,  commencing  on  or  after  January 
1.  1982.  These  loans  are  available  only 
for  small  concerns  suffering  such  injury 
and  meeting  the  size  standards  of  Part 
121  of  this  chapter  as  of  the  time  (stated 
in  the  relevant  designation)  when  the 
economic  injury  cnmrnenced.  which  are 
located  within  the  designated  area,  and 
whicJi  are  unable  to  obtain  Credit 
Elsewhere  (as  defined  in  §  123.3).  For 
additional  eligibility  requirements,  see 
S  123.61(a)  of  this  part. 

S  123.61     Designation. 

(a)  Request  for  designation.  A 
designation  of  an  area  of  economic 
dislocation  caused  by  drastic  curren<:y 
fluctuations  and  adjustments  in  the 
regulation  of  the  monetary  system  of  a 
country  contiguous  to  the  continental 
United  States  shall  be  requested  by  the 
Governor  of  the  Stale  in  which  the 
et  oiKiiiiK  disliH  atioM  i.s  (  ldinie<i  to  hav  e 
injured  small  business  concerns.  The 
Governor's  request  must  cite  the  specific 
drastic  fuctuation  in  the  value  of  the 
currency  and  the  adjustment  in  the 
regulation  of  the  monetary  sy.stem  of  the 
contiguous  country,  and  must  certify 
that: 

(1)  At  least  twenty -five  small  business 
concerns  'located  in  a  county  or  smaller 
political  su'odivision  of  the  State  have 
i.i:rectiy  suffered  substantial  eCi)nnmi(. 
injury  as  a  result  of  these  events; 

(2)  These  concerns  were  financially 
siiiind  prior  to  these  events; 

(3)  These  concerns  are  in  need  of 
financial  assistance  that  is  not 
otherwise  available  on  reasonable 
terms:  and 


(4)  The  injury  is  of  such  magnitude 
that  without  the  loans  provided  by  this 
program  these  concerns  would  become 
insolvent  or  be  unable  to  return  quickly 
(within  6  months  after  the 
commencement  of  these  events)  to  their 
former  level  of  operation. 

(b)  Processing.  The  request,  together 
with  supporting  documentation,  shall  be 
sent  by  the  Governor  to  the  Regional 
Office  serving  the  region  wherein  the 
State  is  located  within  6  months  of  the 
commencement  of  these  events,  or  60 
days  from  the  effective  date  of  this 
regulation,  whichever  comes  later.  The 
Administrator  may  extend  the  time  for 
filing  a  request  where  the  extent  of  the 
dislocation  could  not  reasonably  be 
ascertained  within  the  stated  time.  The 
Regional  Office  will  forward  the  request 
and  documentation  to  the  appropriate 
Disaster  Area  Office  where  the  request 
will  be  evaluated  and  forwarded  to 
SBA's  Central  Office.  The  Administrator 
will  take  final  action  and,  if  a  request  is 
approved,  publish  a  notice  of 
designation  of  the  currency-related 
economic  di.sUxation  area(s)  in  the 
Federal  Register. 

lOMB  Control  No.  3245-0121) 

(c)  Definition  of  currency  fluctuation. 
For  purposes  of  this  Subpart,  drastic 
currency  fluctuation  means  a  rise  in 
value,  during  a  30  day  period,  of  more 
than  40  percent  in  the  conversion  rate  of 
United  States  currency  to  that  of  a 
country  contiguous  to  the  continental 
United  States  together  with  an 
adjustment  in  the  regulation  of  the 
monetary  system  of  the  national 
government  of  the  contiguous  country 
The  rise  in  value  of  U.S.  currency  is 
determined  by  calculating  the  increase 
in  the  exchange  rate  of  foreign  currency 
per  U.S.  dollar  according  to  trading 
among  banks  in  amounts  of  $1  million 
and  more,  as  quoted  at  3  p.m.  Eastern 
time  each  business  day  by  Bankers 
Trust  Co.  This  rate  is  published  daily  in 
the  Wall  Street  Journal. 

9  123.62    Substantial  economic  injury. 

Substantial  economic  injury,  for 
pcrposes  of  this  subpart,  means: 

(a)  Income  from  operations.  A 
decrease  of  at  least  40  percent  in  income 
from  operations  over  a  period  of  at  least 
6  months  subsequent  to  the  claimed 
injury  as  compa.red  with  a  similar  period 
for  the  fiscal  year  preceding  that  in 
which  the  claimed  injury  occurred,  and 
which  is  directly  attributable  to  such 
injury  and  results  in  the  inability  of  the 
small  business  to  meet  its  obligations  as 
they  mature  and  to  pay  ordinary  and 
necessary  operating  expenses;  or 
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(b)  Working  capital.  A  decrease  in 
working  capital  (adjusted  for  frozen 
accounts  receivable  or  similar  accounts) 
of  at  least  40  percent  over  a  period  of  at 
least  6  months  subsequent  to  the 
claimed  injury  as  compared  with  a 
similar  period  in  the  preceding  fiscal 
year,  also  attributable  and  with  the 
result  as  described  in  the  preceding 
paragraph;  or 

(c)  Other.  A  reasonable  expectation  of 
(a)  or  (b)  above. 

§  123.63    Loan  conditions. 

( a )  Eligibility  of  applicants. 
Applicants  otherwise  eligible  under 
§  t23.80  shall  be  able  to  demonstrate 
that  their  substantial  economic  injury  is 
directly  (proximately)  due  to  the  cause 
stated  in  the  designation.  Small 
concerns  regardless  of  their  business 
activity  are  eligible  to  apply  for  these 
loans,  except  for  multilevel  sales 
distribution  plans  of  the  "pyramid"  type. 
[see  §  120.2(d)(12)  of  this  Chapter), 
media  of  any  description  [see 

§  120.2(d)(4)].  gambling  (see 
§  120.2(d)(5)],  financing  [see 
§  120.2(d)(6)],  speculative  ventures  (e.g.. 
mineral  exploration]  (see  §  120.2(d)(2)|. 
rental  property  [see  §  120.2(d)(7)].  and 
illegal  activities  (see  S  120.2(d)(9)].  All 
non-profit  groups  are  ineligible. 
Consumer  and  marketing  cooperatives 
are  ineligible.  Other  cooperatives  are 
eligible  only  if  each  of  the  owners  would 
itself  qualify  as  a  small  business 
concern  under  Part  121  of  the  chapter. 

(b)  Ineligible  loss.  If  a  small  concern 
was  established  or  has  undergone  a 
substantial  change  of  ownership  (more 


than  50%)  after  the  impending  economic 
injury  became  apparent  and  no  contract 
of  sale  existed  at  the  time,  the  owner 
shall  be  deemed  to  have  assumed  that 
risk,  and  not  to  have  incurred  an 
economic  injury.  Loss  of  anticipated 
profits  or  a  drop  in  sales  which  is  not 
injury-related,  is  not  considered  an 
economic  injury.  Evidence  of  loss  or 
injury  and  of  the  cause  thereof, 
satisfactory  to  SBA.  must  be  provided 
by  the  applicant. 

(OMB  Control  No.  3245-0017) 

(c)  Use  of  proceeds.  (1)  Proceeds  of 
loans  under  this  subpart  may  be  used 
for  the  alleviation  of  the  specific 
economic  injury,  and  for  working  capital 
necessary  to  carry  the  concern  until 
resumption  of  normal  operations,  but 
not  to  exceed  that  which  the  business 
could  provide  had  the  currency 
fluctuation  not  occurred.  Refunding  of 
SBA  direct  loans  previously  made  to  the 
apphcant  to  alleviate  the  effect  of 
currency  fluctuation  is  permitted. 

(2)  Proceeds  of  a  loan  under  this 
subpart  may  not  be  used  to  refinance 
any  other  (non-SBA)  loans,  or  credit,  nor 
for  the  payment  of  dividends  or  other 
disbursements  to  owners,  partners, 
officers  or  stockholders  unless  they 
constitute  reasonable  remuneration  and 
are  directly  related  to  their  performance 
of  services:  to  reduce  loans  provided, 
guaranteed  or  insured  by  another 
Federal  agency  or  a  small  business 
investment  company  licensed  under  the 
Small  Business  Investment  Act.  No  part 
of  the  proceeds  of  any  loan  under  this 
subpart  shall  be  used,  directly  or 


indirectly,  to  pay  any  obligations 
resulting  from  a  Federal,  state  or  local 
tax,  criminal  fine  or  penalty,  or  any  civil 
fine  or  penalty  for  non-compliance  with 
a  law,  regulation  or  order  of  a  Federal, 
state,  regional,  or  local  agency  or  similar 
matter. 

(3)  Each  borrower  shall  use  the  loan 
proceeds  for  the  purposes  set  forth  in 
the  loan  authorization.  Any  loan 
recipient  who  wrongfully  applies  loan 
proceeds  shall  be  civilly  liable  to  SBA  in 
an  amount  equal  to  one  and  one-half 
times  the  original  amount  of  the  loan 
(Pub.  L.  92-385,  approved  August  16, 
1972;  86  Stat.  554). 

(d)  Use  of  other  assets.  Applicants 
must  use  personal  and  business  assets 
to  the  greatest  extent  possible  without 
incurring  undue  personal  hardship, 
before  disbursement  of  funds  under  this 
section. 

(e)  Loan  amount.  No  loan  under  this 
subpart  shall  exceed  $100,000. 

(f)  Interest.  Loans  under  this  section 
shall  bear  interest  at  a  rate  not  to 
exceed  8  percent. 

(g)  Other  requirements.  For 
application  requirements  see  §  123.7;  for 
record  keeping  requirements  see 

§  123.18:  for  terms  of  loans,  see  §  9(a); 
for  types  of  loans,  see  S  123.4;  for 
service  fees,  see  {  123.6  of  this  Part. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.039,  Currency  Devaluation 
Disaster  Loans) 

Dated:  September  20,  1984. 

Robert  A.  Tumbull, 

Acting  Administrator 
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Proclamation  5240  of  October  3,  1984 

National  Community  Leadership  Week,  1984 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Local  communities  form  the  foundation  of  our  Nation.  Our  Federal  system  of 
government  is  based  on  the  determination  of  the  people  of  the  United  States  to 
govern  themselves,  to  the  extent  possible,  in  small  entities  capable  of  respond- 
ing quickly  and  effectively  to  particular  community  values  and  needs. 

Qualified  and  well-trained  leadership  at  all  levels  of  government,  but  particu- 
larly in  our  local  communities,  is  essential  to  the  maintenance  and  strengthen- 
ing of  our  democratic  institutions.  Throughout  the  United  States,  many  com- 
munities have  established  programs  to  help  citizens  identify  and  discharge  the 
responsibilities  involved  in  leadership  positions  assumed  in  their  own  commu- 
nities. These  programs  have  produced  thousands  of  talented  and  well-trained 
local  leaders  who  are  aware  of  the  unique  problems  confronting  their  commu- 
nities and  are  well-prepared  to  devise  innovative  solutions  for  those  problems. 

The  Congress  of  the  United  States,  by  House  Joint  Resolution  574,  has 
designated  the  week  beginning  September  9,  1984,  as  "National  Community 
Leadership  Week"  and  has  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  week. 

NOW.  THEREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  September  9,  1984.  as 
National  Community  Leadership  Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Proclamation  5241  of  October  3,  1984 
Emergency  Medicine  Week,  1984 


|FR  Doc.  84-28640 
Filed  10-3-64;  4:13  pm) 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year  an  estimated  nine  million  people  in  this  country  sustain  injuries 
which  require  immediate  medical  attention.  Two  groups  of  dedicated  Ameri- 
cans provide  this  kind  of  medical  care:  emergency  department  personnel,  who 
provide  care  in  trauma  centers,  and  emergency  medical  technicians  and 
paramedics,  most  of  them  volunteers,  who  provide  prehospital  emergency 
care. 

These  emergency  medical  personnel  throughout  our  Nation  are  specialists 
trained  to  handle  illnesses  and  injuries  which  threaten  life  or  limb.  They  must 
be  available  daily  on  a  24-hour  basis  to  all  patients  who  need  medical  aid.  The 
efforts  of  these  trained  men  and  women  have  saved  thousands  of  lives. 

Vast  improvements  in  emergency  medicine  have  been  made  in  the  past  fifteen 
years,  and  emergency  department  personnel  have  completed  extensive  train- 
ing and  continuing  education  to  keep  up  with  these  improvements.  The 
Departments  of  Transportation  and  Health  and  Human  Services,  together  with 
State  and  local  governments,  have  provided  radio  communications  systems, 
equipment,  and  training  courses  for  emergency  medical  personnel.  These 
advances  make  it  possible  to  respond  quickly  to  the  needs  of  the  injured  and 
to  transport  them  to  appropriate  hospital  emergency  medical  facihties  within 
the  "Gold  Hour"  after  the  injury.  This  is  the  time  when  emergency  medical 
care  is  most  effective  in  saving  lives. 

We  salute  the  Nation's  emergency  medical  services  personnel:  those  who  staff 
the  ambulances,  those  who  provide  medical  control,  and  those  physicians  and 
nurses  in  the  trauma  centers  whose  daily  efforts  are  devoted  to  emergency 
medicine.  We  all  depend  upon  their  skills  and  dedication. 

The  Congress,  by  House  Joint  Resolution  545,  has  designated  the  week  of 
September  16  through  22,  1984  as  "Emergency  Medicine  Week"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  honor  of 
this  observance. 

NOW.  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  September  16  through  September  22. 
1984  as  Emergency  Medicine  Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Proclamation  5242  of  October  3,  1984 

World  War  I  Aces  and  Aviators  Day,  1984 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Ever  since  the  Revolutionary  War,  Americans  have  heroically  served  their 
country  in  times  of  conflict.  World  War  I,  "the  war  to  end  all  wars,"  began 
over  seventy  years  ago  in  August  1914.  The  war  spawned  a  new  breed  of 
warrior,  the  aviator,  who  engaged  in  single  combat  high  above  the  conflict  on 
the  ground.  The  truly  remarkable  Americans  who  pioneered  in  this  new  form 
of  military  combat  defended  the  skies  of  Europe  with  valor  and  distinction 
until  the  end  of  the  war  in  1918. 

Some  of  these  aviators  achieved  the  title  "Ace"  by  gaining  at  least  five 
confirmed  victories  over  opponents  in  the  air.  As  aviators  capable  of  great 
concentration  and  decisive  action,  they  possessed  what  today  we  would  call 
"the  right  stuff."  Among  America's  greatest  World  War  I  Aces,  Eddie  Ricken- 
backer,  Frank  Luke,  Raoul  Lufbery  and  George  Vaughn  shot  down  a  total  of  78 
enemy  aircraft. 

There  are  about  sixty  known  surviving  Aces  of  World  War  I.  They  meet 
periodically  to  share  memories  of  a  conflict  familiar  to  many  Americans  only 
through  history  books.  All  Americans  should  express  their  gratitude  and 
respect  for  these  gallant  air  warriors  for  their  extraordinary  feats  in  defense  of 
liberty. 

The  Congress,  by  Senate  Joint  Resolution  333,  has  designated  September  21. 
1984.  as  "World  War  I  Aces  and  Aviators  Day"  and  has  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  event. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  September  21.  1984  as  World  War  I  Aces  and 
Aviators  Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Proclamation  5243  of  October  3,  1984 

National  Adult  Day  Care  Center  Week,  1984 

By  the  President  of  the  United  States  of  America 
A  Proclamation 


[VR  Dot    84-26645 
Kilod  1&-3-64:  4:16  pm] 
Billing  code  3195-01-M 


Progress  in  medical  science  and  the  generally  rising  level  of  health  care 
available  from  birth  onwards  have  been  among  our  Nation's  greatest  achieve- 
ments in  this  century.  As  a  result,  more  people  are  living  to  an  old  age  than 
ever  before. 

The  corollary  to  this  achievement  is  an  increase  in  the  incidence  of  chronic 
illnesses  affecting  people  as  they  age.  Those  who  suffer  these  illnesses  may 
require  care  over  a  long  period  of  time,  a  fact  which  tests  our  Nation's  ability 
to  provide  older  Americans  the  kind  of  care  thnt  will  allow  them  to  continue  to 
live  independently  in  their  communities. 

The  rapid  growth  of  adult  day  care  centers  is  a  reflection  of  increasing 
community  interest  in  developing  long-term  alternatives  in  community  set- 
tings. Adult  day  care  centers  provide  comprehensive  personal,  medical,  and 
therapeutic  help  and  also  assist  older  people  and  the  handicapped  in  achiev- 
ing maximum  levels  of  independence  and  social  interaction.  They  provide 
much  needed  support  for  families  as  they  care  for  their  loved  ones.  Many 
adult  day  care  centers  throughout  the  country  have  recognized  the  vital  needs 
of  older  people  and  the  desire  that  many  of  them  have  to  remain  in  their  own 
homes  as  long  as  possible. 

To  increase  public  awareness  of  the  importance  of  these  centers,  the  Con- 
gress, by  House  Joint  Resolution  505,  has  designated  the  week  beginning 
September  23,  1984,  as  "National  Adult  Day  Care  Center  Week"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  event. 

NOW,  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  September  23,  1984.  as 
National  Adult  Day  Care  Center  Week. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  third  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Proclamation  5244  of  October  3,  1984 
Child  Health  Day,  1984 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

America  as  never  before  is  the  land  of  opportunity  for  all  our  children.  But  for 
some,  that  opportunity  is  denied  by  illness  or  disability.  Although  our  health 
care  system  is  the  envy  of  the  world,  disease  or  accident  can  still  deprive 
many  of  our  children  of  this  birthright  of  opportunity. 

Today,  we  celebrate  tremendous  accomplishments  in  child  health.  The  signifi- 
cant and  steady  decline  in  infant  mortality,  and  the  great  strides  in  preventing 
such  diseases  as  polio  or  measles,  are  proud  examples  of  what  can  be 
accomplished  by  a  free  and  vibrant  medical  care  system. 

On  this  Child  Health  Day,  1984,  however,  we  must  dedicate  ourselves  to 
increasing  our  efforts.  Past  achievements  only  suggest  that  greater  things  can 
be  accomplished  in  the  future.  We  must  dedicate  ourselves  to  making  further 
progress  in  reducing  infant  mortality  for  our  whole  society,  and  we  must  also 
seek  to  reduce  infant  mortality  in  those  areas  where  the  level  is  higher  than 
the  national  average. 

There  also  are  severely  handicapped  infants  who  require  not  only  the  love 
and  support  of  their  families  but  who  also  must  have  the  help  of  many  groups 
in  their  communities — doctors,  hospitals,  health  departments,  providers  of 
health  care,  and  others — if  they  are  to  thrive. 

There  are  teenage  mothers  and  teenagers  who  become  involved  with  abuse  of 
alcohol  and  other  substances — all  these  young  people  need  our  help  and 
attention.  During  the  coming  year,  it  is  my  hope  that  we  can  continue  to 
demonstrate  what  a  free,  energetic,  and  enlightened  society  can  do  coopera- 
tively to  protect  and  improve  the  health  status  of  our  Nation's  most  vital  asset. 
our  children. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  pursuant  to  a  joint  resolution  approved  May  18,  1928,  as  amended 
(36  U.S.C.  143),  do  hereby  proclaim  Monday.  October  1.  1984.  as  Child  Health 
Day,  1984. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Proclamation  5245  of  October  3,  1984 

National  Birds  of  Prey  Conservation  Week,  1984 


|FR  Doc    84-26647 
Filed  10-3-M:  4:18  pm) 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  Nation  has  been  blessed  with  a  rich  variety  of  wildlife,  including  more 
than  fifty  kinds  of  hawks,  falcons,  eagles,  vultures,  and  owls.  Known  as  birds 
of  prey,  these  species  possess  extraordinary  beauty,  strength,  and  power  of 
flight.  Inhabiting  virtually  every  territory,  often  coexisting  with  man,  they  are 
a  vital  part  of  many  natural  systems  and  contribute  significantly  to  the  quality 
of  the  human  environment. 

From  time  immemorial,  the  history  of  mankind  has  been  intertwined  with 
birds  of  prey.  The  silent  flight  of  the  owl,  the  breathtaking  swoop  of  the  falcon 
across  a  mountain  cliff,  the  effortless  soaring  of  vultures  over  the  plains,  and 
the  often  spectacular  passage  of  hawks  on  migration  have  captured  the 
imagination  of  Americans.  Since  1782,  the  Bald  Eagle  has  served  as  the 
National  Emblem  of  the  United  States. 

As  our  country  continues  to  grow  and  develop,  we  must  remember  our  natural 
heritage  and  the  need  to  provide  future  generations  with  opportunities  to 
experience  the  excitement  of  a  majestic  eagle,  a  plummeting  falcon,  or  the 
haunting  call  of  an  owl  at  night.  The  prosperity  of  this  Nation  rests  upon  both 
our  material  wealth  and  those  values  that  enrich  the  quality  of  life.  The 
preservation  and  propagation  of  our  magnificent  birds  of  prey  will  mean  that 
these  noble  creatures  will  continue  to  awe  and  inspire  generations  of  Ameri- 
cans yet  unborn. 

To  emphasize  the  efforts  of  the  many  Americans  who  share  appreciation  for 
birds  of  prey  and  the  need  for  their  continued  welfare,  the  Congress,  by 
Senate  Joint  Resolution  230  approved  July  3.  1984,  has  designated  the  week  of 
October  7  through  October  13,  1984,  as  "National  Birds  of  Prey  Conservation 
Week"  and  authorized  and  requested  the  President  to  issue  a  proclamation  for 
this  observance. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  7  through  October  13, 1984, 
as  National  Birds  of  Prey  Conservation  Week.  I  encourage  all  Americans  to 
observe  this  week  by  participating  in  appropriate  ceremonies  and  activities 
planned  by  government  agencies,  individuals,  and  private  associations  and 
institutions  thoughout  the  country  to  promote  the  appreciation  and  conserva- 
tion of  birds  of  prey. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Proclamation  5246  of  October  3,  1984 

National  Neighborhood  Housing  Services  Week,  1984 


jFK   Do(     64-26675 
Kiled   10-4-64;  10:18  am| 

Biliing  code  319S-01-M 


By  the  President  of  the  United  States  of  America  , 

A  Proclamation 

America's  neighborhoods,  composed  of  individuals  of  diverse  racial,  ethnic, 
social,  religious,  and  economic  backgrounds,  stand  as  a  tribute  to  our  Nation's 
democratic  traditions  and  beliefs. 

The  preservation  and  improvement  of  the  residential,  commercial,  and  other 
facilities  in  neighborhoods  throughout  our  country  are  essential  to  the  strength 
of  America's  families  and  businesses.  These  have  been  and  will  continue  to  be 
the  goals  of  the  Neighborhood  Housing  Services  programs. 

Neighborhood  Housing  Services  programs  are  partnerships  of  local  residents, 
business  leaders,  and  government  officials.  They  have  generated  over  two 
billion  dollars  in  reinvestment  funds  to  revitalize  and  preserve  our  country's 
neighborhoods.  The  success  of  these  programs  depends  largely  on  the  spirit  of 
cooperation  and  voluntarism  that  is  a  hallmark  of  American  life. 

In  recognition  of  those  who  have  contributed  their  time,  money,  and  energy  to 
the  preservation  of  our  neighborhoods,  the  Congress,  by  House  Joint  Resolu- 
tion 566.  has  designated  the  week  beginning  October  7,  1984,  as  "National 
Neighborhood  Housing  Services  Week"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  week. 

NOW,  THEREFORE  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  7,  1984,  as  National 
Neighborhood  Housing  Services  Week,  and  I  call  upon  the  people  of  the 
United  States  and  interested  groups  and  organizations  to  observe  this  week 
with  appropriate  activities  and  events. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Rules  and  Regulations 


Federal   Register 

Vol    49.  No    195 

Friday.  October  5.  1984 


This   section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supennterxlent  of  Documents. 
Prices  of  new  lxx>ks  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  315 

Career  and  Career-Conditional 
Employment 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  revising 
regulations  on  the  probationary  period 
for  managers  and  supervisors  to 
eliminate  an  unintended  obligation  for 
agencies  to  promote  certain  employees 
who  fail  to  complete  the  required 
probation.  The  new  regulation  applies  to 
nonsupervisory  and  nonmanagerial 
employees  who  move  into  /oiver  grade 
supervisory  or  managerial  positions.  If 
these  employees  fail  to  successfully 
complete  the  required  probationary 
period,  under  this  new  regulation  they 
would  be  entitled  to  reassignment  at  the 
grade  level  of  the  supervisory  or 
managerial  position.  Previously,  the 
agency  was  required  to  return  these 
mdividuals  to  the  grade  from  which  they 
were  demoted. 

EFFECTIVE  DATE:  November  5, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Russell.  (202)  632-6817. 

SUPPLEMENTARY  INFORMATION:  Proposed 
regulations  were  published  in  the 
Federal  Register  on  November  30, 1982 
(47  FR  53875),  for  a  public  comment 
period  of  60  days.  OPM  received  written 
comments  from  16  Federal  agencies,  2 
labor  organizations,  1  professional 
organization,  and  5  individuals.  As 
explained  below,  OPM  has  clarified 
portions  of  the  proposed  regulations 
based  on  the  comments  received. 


Authority  To  Regulate 

Several  commenters  questioned 
OPM's  authority  to  issue  these 
regulations,  arguing  that  they  appear  to 
conflict  with  5  U.S.C.  3321(b)(2).  This 
subsection  provides  that  individuals 
who  fail  supervisory  or  managerial 
probation  are  entitled  to  return  to  a 
position  of  no  lower  grade  and  pay  than 
the  one  the  employee  left  to  accept  the 
supervisory  or  managerial  position.  It  is 
plain,  however,  that  5  U.S.C.  3321(b)(2) 
does  not  entitle  an  individual  who  has 
failed  to  complete  supervisory  probation 
to  be  returned  to  his  or  her  former 
position  or  equivalent  if  such  a  return 
would  require  the  promotion  of  the 
employee.  As  explained  fully  in  the 
legislative  history,  the  statute  is 
designed  to  provide  a  trial  period  for 
new  supervisors  and  managers  after 
which  those  who  are  unsuccessful  will 
not  have  to  undergo  stigmatizing 
performance-based  action  procedures. 
Since  performance-based  action 
procedures  are  necessary  only  with 
removal  or  reduction  in  grade  or  pay, 
the  situation  contemplated  by  the 
statute  was  one  in  which  an  employee 
fails  to  complete  probation  after  being 
promoted  into  a  supervisory  position. 

Reassignment  or  Repromotion 

The  majority  of  agencies  that 
commented  favored  eliminating  the 
requirement  to  promote  an  employee 
who  fails  to  complete  the  required 
probation.  They  recommended  that  the 
regulation  permit  employees  to  be 
reassigned  or  repromoted  on  a  case-by- 
case  basis.  Several  commenters 
believed,  however,  that  an  individual 
who  voluntarily  moves  to  a  lower  grade 
supervisory  position  should  be  entitled 
as  a  matter  of  equity  to  be  repromoted  if 
he  or  she  fails  probation.  Under  the  final 
regulation,  an  employee  would  be 
entitled  to  reassignment  at  the  grade 
level  of  the  supervisory  or  managerial 
position.  Eligibility  for  repromotion 
would  then  be  in  accordance  with 
Federal  Personnel  Manual  Chapter  335, 
Promotion  and  Internal  Placement. 

Effect  on  Retained  Grade  or  Pay 

Several  commenters  questioned 
whether  the  regulation  affected  an 
employee's  eligibility  for  retained  grade 
and  pay  resulting  from  an  involuntary 
demotion  not  for  cause.  The  final 
regulations  do  not  affect  an  individual's 
right  to  retained  grade  or  pay. 


Effect  on  Movement  Between  Agencies 

One  commenter  questioned  whether 
the  proposed  regulation  would  cover  an 
employee  who  moves  to  a  lower  grade 
position  in  a  different  agency.  The 
regulations  apply  regardless  of  whether 
the  employee  moved  to  a  lower  grade 
supervisory  or  managerial  position  in 
the  same  or  different  agency. 

E.G.  12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  EO.  12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  applies  only  to 
Federal  agencies. 

List  of  Subjects  in  5  CFR  Part  315 

Administrative  practice  and 
procedure,  Government  employees. 
Handicapped,  Veterans. 

U.S.  Office  of  Personnel  Management. 

Donald  ).  Devine, 

D:rrr.tnr 

Accordingly,  OPM  is  amending  5  CFR 
Part  315  by  revising  S  315.907  to  read  as 
follows: 

PART  315— CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYIMENT 

§  315.907    Failure  to  complete  ttie 
protMtionary  period. 

(a)  Satisfactory  completion  of  the 
prescribed  probationary  period  is  a 
prerequisite  to  continued  service  in  the 
position.  An  employee  who,  for  reasons 
of  supervisory  or  managerial 
performance,  does  not  satisfactorily 
complete  the  probationary  period  is 
entitled  to  be  assigned,  except  as 
provided  in  paragraph  (b)  of  this  section, 
to  a  position  in  the  agency  of  no  lower 
grade  and  pay  than  the  one  the 
employee  left  to  accept  the  supervisory 
or  managerial  position. 

(b)  A  nonsupervisory  or 
nonmanagerial  employee  who  is 
demoted  into  a  position  in  which 
probation  under  {  315.904  is  required 
and  who,  for  reasons  of  supervisory  or 
managerial  performance,  does  not 
satisfactorily  complete  the  probationary 
period  is  entitled  to  be  assigned  to  a 
position  at  the  same  grade  and  pay  as 
the  position  in  which  he  or  she  was 
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serving  probation.  The  employee  it 
eligible  for  repromotion  in  accordance 
with  Federal  Personnel  Manual  Chapter 
335,  Promotion  and  Internal  Placement. 

(c)  The  agency  must  notify  the 
employee  in  writing  that  he  or  she  is 
being  assigned  in  accordance  with  this 
section. 

(5  U.S.C.  3321) 

[nt  Doc.  M-aB«aB  nl«l  KM-M;  I:M  tm) 
I  COOK  SSH-tl-M 


DEPARTMENT  OF  AGRICULTURE 

Agrlcuttural  Marfceting  Servtc* 

7  CFR  Part  910 
[Lwnon  R«9. 4*4] 

Lemons  Grown  In  CaHfomia  and 
Arizona;  UmttaUon  of  Handling 

AOCMCY:  Agricultural  Marketing  Service. 

USDA. 

ACnOM:  Final  role. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
230,000  cartoiu  during  the  period 
October  7-13, 1984.  Such  action  is 
needed  to  provide  for  ordeHy  marketing 
of  fresh  lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  October  7, 1984. 
FOR  FURTHER  INFORMATKMi  CONTACTS 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F4V,  AMS.  USDA,  Washington.  D.C. 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  IMTORJUTIOM.  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-maior"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rale  ia  issued  under 
Marketing  Order  No.  910,  as  ai7>ended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  CaUfomia  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  ia  found  that  this  action 
will  tend  to  effectuate  the  declared 
pobcy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  October  2. 


1984,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  lemon  demand  is  steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Ust  of  SubiecU  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  91— {AMENDED] 

Section  910.784  is  added  as  follows: 

S  910.7S4    Lamen  Regutatton  484. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  7, 
1984,  through  October  13, 1984,  is 
established  at  230,000  cartons. 

(Sees.  1-19.  M  Stat.  31,  a«  amended;  7  U.S.C 
601-674) 

Dated:  Octot>er  3. 1984. 
TboniM  R.  Oark, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agriculturvi Market: i:/;  Service. 

|P«  Doc  M-»M«  FiM  10-4-«t:  a  4S  uo\ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  S4-CE-30-AD;  Amendment  39- 
4931] 

Alrworttilnesa  Directives;  Beech 
Models  A36TC  and  B36TC  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD),  AD 


84-08-04,  applicable  to  Beech  Models 
A36TC  and  B36TC  airplanes  and 
codifies  the  corresponding  emergency 
AD  letter  dated  April  25, 1984,  into  the 
Federal  Register.  This  AD  requires 
modification  or  replacement  of  the 
Beech  P/N  101-389011-55  check  valve,  if 
installed,  within  25  hours  time-in-service 
and  repetitive  inspections  until  this 
action  is  accomplished.  Loss  of 
lubrication  and  engine  failure  has 
occurred  due  to  blockage  of  this  valve. 
The  required  action  will  preclude  the 
valve  blockage. 

EFFECTIVE  DATE:  October  15, 1984,  to  all 
persons  except  those  to  whom  It  has 
already  been  made  effective  by  priority 
letter  from  the  FAA  dated  April  25. 1984. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Beechcraft  Mandatory 
Service  Bulletin  2027  applicable  to  this 
AD  may  be  obtained  from  Beech 
Aircraft  Corporation,  Wichita,  Kansas 
67201.  A  copy  of  the  information  is  also 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  Room  1558,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACTS 

Jack  Pearson,  ACE-140W,  Wichita 
Aircraft  Certification  Office,  1801 
Airport  Road,  Room  100,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
Telephone  (316)  946-4427. 

SUPPLEMENTARY  INFORMATION: 

Instances  have  been  reported  of  engine 
damage  and  power  loss  on  a  Beech 
Model  36TC  airplane  due  to  loss  of 
lubrication  because  the  engine  oil  was 
forced  overboard  through  the 
turbocharger  impeller  shaft  seal  and 
exhaust  pipe.  This  was  caused  by 
blockage  of  the  Beech  P/N  101-389011- 
55  check  valve  end  cap  by  carbon.  The 
airplane  manufacturer  has  made 
available  an  improved  P/N  101-389011- 
69  check  valve  assembly  not  subject  to 
this  blockage  for  replacement  of  the  P/N 
101-389011-55  check  valve  assembly 
and  instructions  for  modification  of  the 
PTM  101-38901 1-55  check  valve  to  the 
PN  ini- 38901 1-69  configuration. 
Inbtructions  are  also  given  for  interim 
repetitive  inspections  to  be 
accomplished  until  the  check  valve  is 
modified/replaced. 

The  FAA  determined  that  this  is  an 
unsafe  condition  that  may  exist  in  other 
airplanes  of  the  same  type  design, 
thereby  necessitating  the  AD.  It  was 
also  determined  that  an  emergency 
condition  existed,  that  immediate 
corresponding  action  was  required  and 
that  notice  and  public  procedure  thereon 
was  impractical  and  contrary  to  the 
public  interest.  Accordingly,  the  FAA 
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notified  all  known  registered  owners  of 
the  airplanes  affected  by  this  AD  by 
priority  mail  letter  dated  April  25, 1984. 
The  AD  became  effective  immediately 
as  to  these  individuals  upon  receipt  of 
that  letter  and  is  identiHed  as  AO  84-08- 
04.  Since  the  unsafe  condition  described 
therein  may  still  exist  on  other  Beech 
Models  A36TC  and  B36TC  airplanes,  the 
AO  is  being  published  in  the  Federal 
Register  as  an  amendment  to  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  39]  to  make  it  effective  to  all 
persons  who  did  not  receive  the  letter  of 
notification.  Because  a  situation  still 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  PR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  ADDNEMES  at 
the  location  identified. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new  AD. 

Beech:  Applies  to  Model  ASeTC  (S/Ns  EA-1 
thru  EA-241  (Modified  in  ■ccordance 
with  Beech  Service  Instructions  No. 
1191).  and  EA-243  thru  EA-272).  and 
Model  B36TC  (S/Ns  EA-242,  EA-273  thru 
EA-382,  EA-384  thru  EA-396,  EA-3M 
thru  EA-404,  EA-40e  thru  EA-40g,  EA- 
411  thru  EA-41S  and  EA-418)  airplanes 
certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished.  To  prevent  lota  of 
engine  oil  due  to  blockage  of  the  turbochaiger 


oil  return  line  check  valve,  accomplish  the 
following: 

(a)  Prior  to  further  flight  after  the  effective 
date  of  this  AD: 

(1)  inspect  the  turbocharger  oil  return  line 
check  valve  per  Beechraft  Service  Bulletin 
No.  2027  to  determine  if  a  P/N  101-389011-55 
check  valve  is  installed.  This  valve  may  be 
identified  by  the  blue  color  and  the  P/N  on 
the  valve  outlet  end  fitting. 

(i)  If  a  Beech  P/N  101-389011-55  check 
valve  is  not  installed,  the  airplane  may  be 
returned  to  service  without  further  action. 

(ii)  If  a  Beech  P/N  101-389011-55  check 
valve  is  installed,  prior  to  return  to  service 
and  within  each  additional,  five  hours  time- 
in-service  until  replaced,  inspect  and  clean 
this  valve  in  accordance  with  Beech  service 
Bulletin  No.  2027. 

(b)  Within  the  next  25  hours  time-in-service 
after  the  effective  date  of  this  AD  on 
airplanes  on  which  a  Beech  P/N  101-389011- 
55  check  valve  is  installed,  modify  this  part 
to.  or  replace  it  with,  a  Beech  P/N  101- 
389011-69  check  valve  in  accordance  with 
Beech  Service  Bulletin  No.  2027. 

(c)  The  repetitive  inspections  in  paragraph 
(a)(ii)  are  not  required  when  a  Beech  P/N 
101-389011-60  check  valve  is  installed. 

(d)  An  equivalent  method  of  compliance 
with  the  AD  may  be  used  if  approved  by  the 
Manager,  Wichita  Aircraft  Certification 
Office,  Room  100. 1801  Airport  Road.  Mid- 
Continent  Airport,  Wichita,  Kansas  67209: 
Telephone  (316)  946-4400. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  49  U.S.C.  lOe(g) 
(Revised.  Pub.  L  97-449.  January  12, 1983); 
i  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89) 

This  amendment  becomes  effective  on 
October  15, 1984,  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  by  priority  letter  from  the  FAA 
dated  April  25,  1984.  and  is  identified  as 
AD  84-08-04. 

Issued  in  Kansas  City.  Missouri,  on 
September  2a  1984. 
Murray  E.  Smith, 

Director.  Central  Region. 

|FR  Doc.  84-26434  Filed  10-4-S4:  8  4S  am| 
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14  CFR  Part  39 

I  Docket  No.  M-CE-29-AD;  AmartdrnMrt  3»- 
4929] 

Airworthiness  Directives;  DeHavilland 
Models  DHC-2  MK  I,  (L-20A,  YL-20.  U- 
6  and  U-6A)  MK  II  Beaver,  and  MK  111 
Turbo  Beaver  Series  Airplanes 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  DeHavilland  Models 
DHC-2  MK  I  (\j~20K  YL-20,  U-6  and  U- 


6A)  MK  II  and  MK  III  series  airplanes 
which  supersedes  AD  83-05-03.  It 
continues  in  effect  inspection  and 
replacement  requirements  of  AD  83-05- 
03  and  incorporates  requirements  for  a 
specific  DHC-2,  MK  II.  S/N  80  airplane 
currently  under  Canadian  registry,  but 
eligible  for  import  into  the  United  States. 
After  AD  83-05-03  was  issued  the  FAA 
became  aware  that  instructions  on  the 
necessary  action  to  assure  the  continued 
airworthiness  of  this  airplane  were  not 
contained  in  that  AD.  This  superseding 
AD  corrects  this  inadvertent  omission 
and  makes  other  minor  clarifying 
changes. 

EFFECTIVE  DATE:  October  12, 1964. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  DeHavilland  Service 
Bulletin  (S/B)  No.  2/3,  reissued  May  13, 
1983,  S/B  No.  2/34,  Revision  A,  dated 
May  13, 1983,  and  S/B  No.  TB/9, 
reissued  May  14, 1962,  applicable  to  this 
AD  may  be  obtained  from  DeHavilland 
Aircraft  of  Canada,  Limited, 
Downsview,  Ontario,  Canada  M3K  1Y5. 
A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  FAA, 
Office  of  the  Regional  Counsel,  Room 
1558,  601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Lester  Lipsius,  New  York  Aircraft 
Certification  Office,  ANE-172, 181  South 
Franklin  Avenue,  Room  202,  Valley 
Stream,  New  York  11581:  Telephone  No. 
(516)  791-6220. 

SUPPLEMENTARY  INFORMATION!  The 

manufacturer  initiated  fatigue  tests  in 
1964  and  has  established  and  published 
retirement  times  and  inspection 
instructions,  updated  as  the  need 
became  apparent  on  wing  strut 
assemblies  used  on  early  design 
airplanes  of  the  DeHavilland  DHC-2 
series.  The  FAA  made  compliance  with 
these  mandatory  by  issuing  AD  71-22- 
01.  Amendment  39-1319  (36  FR  20417). 
The  manufacturer  continued  the  fatigue 
tests  with  later  designed  components 
and  has  completed  fatigue  testing  of 
three  different  design  wing  strut 
assemblies  utilizing  a  complete  wing 
with  representative  portions  of  the 
fuselage.  , 

Data  obtained  provides  a  basis  for 
more  accurate  prediction  of  the  safe 
service  lives  of  the  wing  lifi  strut 
assemblies  which  may  be  installed  on 
the  DeHavilland  DHC-2  series 
airplanes.  Also,  the  investigation  of  a 
1981  accident  involving  a  DeHavilland 
Model  DHC-2  MK  I  airplane  disclosed 
evidence  of  fatigue  damage  and  failure 
of  a  wing  upper  lift  strut  fitting. 
Following  this,  the  manufacturer  issued 
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DeHavilJand  Service  Bulletin  No.  2/3 
reissued  May  13. 1983,  and  DeHavilland 
Service  Btilletin  No.  2/34.  Revision  A. 
dated  May  13, 1883.  reconunending  an 
accelerated  retirement  schedule  for 
early  design  wing  strut  assemblies. 
These  Service  Bulletins  also  established 
a  comprehensive  retirement  schedule 
covering  all  design  wing  strut 
assemblies  on  DHC-2  series  airplanes 
used  for  various  operations.  With 
Service  Bulletin  No.  TB/9.  reissued  May 
14, 1982.  all  Bulletins  contain  the 
manufacturer's  recommendations 
pertaining  to  wing  strut  assembly 
inspections  and  retirement  times  based 
on  latest  available  data  on  all 
DeHavilland  DHC-2  series  wing  strut 
assemblies.  Also,  the  FAA  has 
determined  that  for  purposes  of  clarity, 
the  military  model  designation  should  be 
added  to  the  applicability  statement. 
Transport  Canada,  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Canada,  has  classified  the 
above  mentioned  Service  Bulletins  and 
the  actions  recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  Canadian  registration, 
this  action  has  the  same  effect  as  an  AD 
on  airplanes  certified  for  operation  in 
the  United  States.  The  FAA  relies  upon 
the  certification  of  Transport  Canada 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
DeHavilland  Service  Bulletins  No.  2/3. 
reissued  May  13. 1983,  No.  2/34. 
Revision  A.  dated  May  13, 1983,  and  No. 
TB/9.  reissued  May  14, 1982,  and  the 
mandatory  classification  of  these 
Service  Bulletins  by  Transport  Canada. 
Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  DeHavilland  and  Transport  Canada 
is  an  unsafe  condition  that  may  exist  on 
other  products  of  this  type  design 
certificated  for  operation  in  the  United 
States.  Also,  the  FAA  finds  that  the 
condition  described  herein  is  an 
emergency  that  requires  the  immediate 
adoption  of  this  regulation.  Accordingly, 
notice  and  public  procedure  hereon  are 
impractical  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days.  Therefore,  an  AD  is  being 
issued  superseding  AD  83-05-03  which 


requires  inspections  of  wing  lift  strut 
upper  fittings  and  accelerated 
replacement  times  for  certain  part 
numbered  wing  lift  struts  on 
DeHavilland  Models  DHC-2  MK  I  (L- 
20A.  Y1^20.  U-8  and  U-6A),  MK  II,  and 
MK  III  airplanes. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of  the 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12^  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  AOORESSES  at 
the  location  identified. 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

DaHavUland:  Applies  lo  Model*  DHC-2  MK  I 
(lr-20A.  YL-20.  U-«  and  U-6A).  MK  II  (S/ 
N  80)  Beaver,  and  MK  III  Turbo  Beaver 
•eriet  airplanes,  certificated  in  any 
category. 

Compliance:  Required  aa  indicated,  unless 
already  accomplished. 

Note. — The  compliance  dates  specified  in 
paragraphs  (b|  A  (c)  below  were  established 
by  superseded  AO  S3-05-03  Amendment  39- 
4576.  effective  March  7.  1903. 

To  prevent  failure  of  the  wing  lift  strut, 
accomplish  the  following: 

(a)  For  ex-military  airplanes  with  wing  lift 
strut  assemblies  C2WM5A/C2W54flA  and  for 
airplanes  fitted  with  ex-military  strut 
assemblies  C2W545A/C2W54eA  comply 
with  paragraphs  (1)  and  (2)  below  within  the 
next  100  hours  time-in-service  after  the 
effective  date  of  this  AO,  unless  already 
accomplished  within  the  last  400  hours  time- 
in-service,  and  thereafter  at  intervals  not  to 
exceed  500  hours  time-in-service  from  the  last 
inspection. 

(1)  Detach  each  wing  lift  stmt  assembly 
from  the  attachment  fitting  on  the  wing. 
Ensure  that  each  radius  is  smooth  and  blends 
smoothly  into  the  lug  without  machine  marks 
or  nicks.  Using  a  dye-penetrant  method  with 


dt  least  d  10-power  glass  or  an  FAA  approved 
equivalent  method,  inspect  the  lift  strut  upper 
fitting  for  cracks  with  particular  attention 
given  to  the  Vs-inch  radius  junction  of  the  lug 
to  the  attachment  flanges. 

(2)  If  a  crack,  mark,  or  nick  is  found  in  the 
radius,  replace  the  lift  strut  assembly  before 
further  flight  with  unused  stmt  assemblies 
C2Wlia3A  and  C2W1104A,  or  with 
C2W1115-1  and  C2W1115-2  for  the  MK  I  and 
MK  III  airplanes,  and  only  with  C2W1147  and 
C2Wll4a  stmt  assemblies  for  the  MK  II  (S/N 
80]  airplane. 

(b)  For  MK  I  airplanes  with  wing  lift  stmt 
assemblies  C2W545A/C2W546A,  comply  on 
or  before  )uly  15, 1983,  unless  already 
accomplished,  with  the  requirements  of  the 
■•COMPUANCE"  Section  in  DeHavilland 
Service  Bulletin  No.  2/34,  Revision  A,  dated 
May  13, 1983. 

(c)  For  MK  I  airplanes  with  wing  lift  stmt 
assemblies  C2W4aea/C2W470A.  C2W473A/ 
C2W474A  and  C2W685A/C2W686A.  comply 
on  or  before  January  1.  1984,  unless  already 
accomplished,  with  the  requirements  of  the 
"COMPLIANCE"  Section  in  DeHavilland 
Service  Bulletin  No.  2/34,  Revision  A,  dated 
May  13, 1983. 

(d)  For  the  MK  U  (S/N  80)  airplane  within 
30  days  after  application  for  U.S.  Registry, 
replace  the  earlier  stmt  assemblies  C2W573 
and  C2W574,  unless  already  accomplished, 
with  stmt  assemblies  C2W1147  and 
C2W1148. 

(e)  For  MK  I  and  MK  U  (S/N  80)  airplanes, 
comply  as  follows  with  the  wing  stmt 
assembly  retirement  times  In  DeHavilland 
Service  Bulletin  No.  2/3,  reissued  May  13, 
1983. 

(1)  For  aircraft  engaged  in  normal 
operations  at  maximum  gross  weigth  of  5100 
lb.,  comply  with  paragraphs  2.1  and  2.2  of  the 
Service  Bulletin. 

(2)  For  aircraft  engaged  in  "s[>ecial-purpo8e 
operations"  at  maximum  gross  weight  of  5100 
lb.,  comply  with  paragraphs  3.1  and  3.2  of  the 
Service  Bulletin. 

(3)  For  aircraft  engaged  in  operations  at 
gross  weight  in  excess  of  5100  lb.,  comply 
with  paragraphs  4.1,  4.2  and  4.3  of  the  Service 
Bulletin. 

(f)  For  MK  III  airplanes,  comply  as  follows 
with  the  wing  stmt  assembly  retirement  times 
in  DeHavilland  Service  Bulletin  No.  TB/9. 
reissued  May  14, 1982. 

(1)  For  airplane*  engaged  in  normal 
operations  at  maximum  gross  weight  of  5100 
lb.,  or  5370  lb.  with  tip  tanks  full,  comply  with 
paragraphs  2.1  and  2.2  of  the  Service  Bulletin. 

(2)  For  airplanes  engaged  in  "special- 
purpose  low  level  operations"  at  maximum 
gross  weight  of  5100  lb.,  or  5370  lb.  with  tip 
tanks  full,  comply  with  paragraphs  3.1  and  3.2 
of  the  Service  Bulletin. 

(g)  Replace  modified  or  repaired  stmt 
assemblies  identified  in  paragraphs  5.1  and 
5.2  of  Service  Bulletin  No.  2/3,  reissued  May 
13, 1963,  in  accordance  with  the  times 
prescribed  therein. 

(h)  Whenever  new  wing  stmt  assemblies 
are  installed,  the  following  new  attachment 
bolts  must  be  used: 

AN180C-28  or  ANl80-2ft— Bolt-stmt,  lower 

attachment 
C2W497— Bolt-stmt  upper  attachment. 
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(i)  A  ipedal  flight  pannit  may  be  iuued  in 
accordance  with  FAR  21.197  to  operate  the 
airplane  to  a  location  where  the  requirements 
of  this  AD  may  be  accomplished. 

(j)  An  equivalent  method  of  compliance 
with  this  AO  may  be  used  if  approved  by  the 
Manager,  New  York  Aircraft  Certification 
Office.  ANE-17a  181  South  Ftanklin  Avenue, 
Room  202,  Valley  Stream.  New  York  11581: 
Telephone  (516)  791-0680. 

This  AD  supersedes  AD  83-05-03. 
Amendment  39-4576. 

(Sees.  313(a),  801  and  803  of  the  Federd 
Aviation  Act  of  1958,  as  amended  (48  U.8.C. 
1354(a).  and  1421  and  1423);  40  U.S.C  10e(g) 
(Revised.  Pub.  L  97-448,  January  12. 1883); 
8  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Tliis  amendment  becomes  effective  on 
October  12. 1984. 

Issued  in  Kansas  City,  Missouri,  on 
September  27, 1984. 

Murray  E.  Smith. 

Director,  CentraJ  Region. 

[FR  Doc  B4-2S4S  FIM  10-4-a*:  8.-48  an] 
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14  CFR  Part  39 

[  Docket  No.  72-CE-2-AO;  Amondmont  39- 
4930] 

Airworthiness  Directives;  Cessna 
iModels  150, 172, 177. 182. 205. 206. 
207,  and  210  Series  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule.  / 

summary:  This  amendment  revises 
Ain^orthiness  Directiva  (AD)  72-03-03, 
Amendment  39-1468.  applicable  to 
certain  Cessna  Models  150. 172, 177. 182. 
205,  206.  207.  and  210  airplanes  by 
adding  an  alternate  means  of 
compliance  using  currently  available 
parts.  The  original  actuator  assemblies 
and  parts  required  to  modify  these 
actuators  are  no  longer  available.  The 
revision  will  allow  the  operator  of  these 
airplanes  to  install  available  new 
improved  actuators  to  correct  the 
problem  addressed  by  the  AD. 
EFFECTIVE  OATC:  October  15, 1984. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Cessna  Service  Letters 
SE7(>-16  dated  June  12, 1970;  SE72-12 
dated  January  21, 1972;  SE72-2 
(Supplement  #1)  dated  March  24, 1972; 
SE72-17  dated  May  5, 1972;  and  SE72-17 
(Revision  1)  dated  January  12, 1973.  may 
be  obtained  from  Cessna  Aircraft 
Company,  Post  Office  Box  1521, 
Wichita,  Kansas  67201;  Telephone  (316) 
865-9111.  A  copy  of  this  information  is 
also  contained  in  the  Rules  Docket, 
Office  of  the  Regional  Counsel,  FAA. 


Room  155a  601  East  12th  Street.  Kansas 
City.  Missouri  64106. 

ran  RMTHIR  INFORMATION  CONTACT. 

Douglas  W.  Haig.  Aerospace  Engineer. 
ACE-120W.  FAA.  Wichita  Aircraft 
Certification  Office,  Room  100, 1801 
Airport  Road,  Wichita.  Kansas  67209; 
Telephone  (316)  946-4409. 

SUPPLIMtNTARV  INFORMATION:  AD  72- 
03-03,  Amendment  39-1468  (37  FR  12219. 
12220).  applicable  to  certain  Cessna 
Models  15a  172. 177, 182,  205.  206.  207. 
and  210  airplanes  requires  inspections 
and  modification  of  the  flap  actuator 
assembly.  This  AD  was  issued  to  correct 
a  condition  which  caused  sudden  flap 
retractions  and  lack  of  positive 
operation  of  the  flaps.  At  that  time  the 
manufacturer  developed  service  kits  to 
correct  the  problem  and  the  FAA  made 
installation  of  the  appropriate  kit 
mandatory  by  AD  72-03-03. 
Subseqtiently  the  manufacturer  designed 
new  flap  actuators  and  discontinued 
production  of  the  parts  in  the  service 
kits  required  by  this  AD.  Thus,  parts  to 
modify  and  service  the  original 
actuators  are  no  longer  available.  Since 
the  installation  of  the  improved 
actuators  will  correct  the  problem 
addressed  by  AD  72-03-03,  it  is  being 
revised  to  permit  the  use  of  newer 
design  flap  actuators  in  lieu  of  parts  and 
actuators  no  longer  available.  This  will 
prevent  the  imnecessary  and 
unintentional  grounding  of  airplanes 
because  of  lack  of  parts  to  comply  with 
the  original  AD  requirements. 

This  amendment  updates  the  AD  by 
incorporating  presently  available 
corrective  action  that  provides  an  equal 
or  improved  level  of  safety  to  that 
established  by  the  original  AD.  It 
imposes  no  additional  burden  on  any 
person.  Therefore,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
it  may  be  made  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  the 
revision  will  impose  no  additional  cost 
on  the  owners  of  the  affected  airplanes. 
Therefore.  I  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291.  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979).  A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  Rules 
Docket  at  the  location  given  under  the 
caption  AODRCSSES. 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 


Adoptkm  of  the  Amendment 
PART  3»-(  AMENDED] 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  die 
Administrator,  AD  72-03-03, 
Amendment  30-1468,  i  39.13  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13),  is  revised  as  follows: 

Revise  existing  paragraph  (d)  to  read 
as  follows: 

(d)  On  or  before  January  1, 1983,  modify  the 
applicable  aircraft  in  accordance  with 
Cessna  Service  Letter  SB72-2  dated  January 
21, 1972.  and  Cessna  Service  Letter  SE72-2. 
Supplement  1,  dated  March  24. 1972,  or 
alteratively  Cessna  Service  Letter  SE72-17 
(Revision  1)  dated  January  12. 1973. 

Note. — ^The  snubbers  installed  on  certain 
airplanes  per  Cessna  Service  Letter  SE72-2, 
Supplement  1,  are  not  required  wiA  actuators 
specified  by  Cessna  Service  Letter  Sl?72-17 
(Revision  1). 

Add  a  new  paragraph  (f)  which  reads 
as  follows: 

(f)  An  equivalent  method  of  compliance 
with  the  AO  may  be  used  if  approved  by 
Manager.  Wichita  Aircraft  Certification 
Office.  Room  loa  1801  Airport  Road.  Wichita. 
Kansas  67209.  telephone  (316)  946-4400. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  49  U.S.C  108(g) 
(Revised,  Pub.  L  97-449.  )anaury  12. 1983); 
§  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)). 

This  amendment  becomes  effective 
October  15, 1984. 

Issued  in  Kansas  City.  Missouri,  on 
September  28, 1984. 

Murray  E.  Smith. 

Director,  Central  Region. 

(FR  Doc.  St-2MS2  FUad  10-«-S«:  8:45  wnj 
MLUMQ  COOC  4aiO-19-« 


14  CFR  Part  75 

[Airspace  Dockst  Na  83-AGL-30] 

Alteration  of  Jet  Route  J-03, 
Spartanburg,  SC  and  Appleton,  OH 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  alters  the 
description  of  Jet  Route  J-83  between 
Spartanburg,  SC,  and  Appleton.  OH.  The 
alteration  results  in  a  direct  route 
between  Spartanburg  and  Appleton. 
This  action  eliminates  a  dogleg,  reduces 
the  route  mileage  flown  by  the  users, 
and  reduces  controller  workload 
associated  with  pilots'  requests  to 
operate  direct  between  these  points. 
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dates:  Effective  date— 0901  GMT. 
Deceml)er  20, 1984.  Comments  must  be 
received  on  or  twfore  November  19, 
1984. 

AOONCSacs:  Send  comments  on  the  rule 
in  triplicate  to:  Director.  FAA.  Great 
Lakes  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  83-AGL-30, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  IL 
6001& 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5«)  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  918.  800  Independence 
Avenue.  SW..  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  PURTHEN  INFOflMATION  CONTACT 

Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230),  Airspace — 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591:  telephone:  (202) 
426-8628. 

tU^M.ntCNTAllY  INFOmiATION: 
Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  changing  the 
description  of  J-83  between 
Spartanburg.  SC  and  Appleton,  OH, 
and.  thus,  was  not  preceded  by  notice 
and  public  procedure,  comments  are 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  inibate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
I  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  is 
to  amend  the  description  of  )-83 
between  Spartanburg,  SC  and 
Appleton.  OH.  This  action  was 


inadvertently  omitted  from  the  proposal 
and  subsequent  rule  that  extended  and 
realigned  Jet  Route  1-186  from  Toccoa, 
GA.  direct  to  Appleton,  OH  (Docket  No. 
83-ASO-42).  Section  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6  dated 
[anuary  3,  1984. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
amend  the  description  of  J-63  in  order  to 
afford  users  the  collective  benefits  of  the 
amendment  of  1-186  and  this  action. 
Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this 
amendment  effective  coincident  with  the 
next  charting  date. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjecte  in  14  CFR  Fart  75 

Jet  routes.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75)  is  amended,  as  follows: 

1-83     I  Amended) 

By  removing  "INT  Spartdnburg  341"  and 
Appleton.  OH,  184'  radials;  Appleton;"  and 
substituting  "Appleton.  OH:" 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised,  Pub  L  97-449,  January 
12,  1983));  and  14  CFR  11  69) 

Issued  in  Washington.  D.C.  on  September 
28,  1984. 
John  W.  Baier, 

Acting  ManagiT.  Airspace — Rules  and 
Aeronautical  Information  Division. 

|FR  Doc  ■4-»4Z8  Film]  10-4-M.  S'U  >m| 
MUJNQ  COOC  M10-1»-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1030 

Revision  to  Financial  Interest 
Reporting  Requirements 

agency:  Consumer  Product  Safety 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Consumer  Product  Safety 
Commission  is  amending  its  Employee 
Standards  of  Conduct  to  add  certain 
positions  to  the  list  of  positions  required 
to  file  statements  of  employment  and 
financial  interests. 
date:  This  regulation  is  effective 
October  5, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  F.  Rosenthal,  Office  of  the 
General  Counsel,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207.  Telephone  301-492-6980. 
SUPPLEMENTARY  INFORMATION:  Section 
1030.611  of  Title  18  of  the  Code  of 
Federal  Regulations  specifies  the 
positions  required  to  submit  a 
Confidential  Statement  of  Employment 
and  Financial  interests  (CPSC  Form 
219J.  The  statements  are  used  to 
ascertain  possible  employee  conflicts  of 
interest.  Submission  of  these  forms  by 
employees  in  positions  such  that  their 
individual  decisions  could  have  an 
economic  impact  on  private  enterprises 
is  mandated  by  Executive  Order  11222 
and  regulations  promulgated  by  the 
Office  of  Personnel  Management. 

16  CFR  1030.611(q)  required 
submission  by  "All  Merit  Pay  positions 
and  all  Contract  Specialists  grade  7  and 
above"  in  the  Commission's  Directorate 
for  Administration.  This  requirement 
was  imposed  because  all  contract 
specialists,  regardless  of  grade,  have 
opportunities  to  favor  personal  interests 
in  the  administration  of  contracts.  The 
Com.mission  has  determined  that  its 
contract  professionals  fall  in  three 
different  job  classifications,  and  that 
their  minimum  grade  level  is  5.  The 
Commission  is,  therefore,  amending  16 
CFR  1030.611  (q)  to  include  "Contract 
Specialists,  Purchasing  Agents,  and 
Procurement  Assistants,  grade  5  and 
above." 

16  CFR  1030.611(r)  required 
submission  by  "all  investigative 
positions  grade  5  and  above,  all  other 
positions  grade  13  and  above"  in  the 
Commission's  Regional  Offices.  The 
Commission  has  determined  that  there 
are  compliance  officers  at  grade  12  who 
are  responsible  for  developing  cases 
against  violators  of  the  Commission's 
laws  and  regulations.  Their 
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recommendation  to  initiate  an 
enforcement  action  are  reviewed  by 
supervisors  and  may  be  overruled,  but  it 
is  not  always  feasible  for  supervisors  to 
effectively  review  compliance  officers' 
choices  of  violations  to  be  pursued  or 
their  development  of  individual  cases. 
The  Commission  is,  therefore,  amending 
16  CFR  1030.611(r)  to  include  "all 
compliance  positions  grade  12  and 
above." 

Since  this  rule  relates  solely  to 
internal  agency  management,  pursuant 
to  5  U.S.C.  553  the  Commission  finds 
that  notice  and  other  public  procedures 
w  ith  respect  to  this  rule  are  impractical 
and  contrary  to' the  public  interest,  and 
good  cause  is  found  for  making  this  rule 
effective  immediately  upon  publication 
in  the  Federal  Register.  Further,  this 
action  is  not  a  rule  as  defined  in  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612.  and  thus  is  exempt  from  the 
provisions  of  that  Act. 

List  of  Subjects  in  16  CFR  Fart  1030 

Government  Employees,  Conflict  of 
Interest. 

PART  1030— [AMENDED] 

Accordingly.  Part  1030  of  Title  16  of 
the  Code  of  Federal  Regulations  is 
amended  as  shown: 

1.  The  authority  citation  for  Part  1030 
IS  as  follows: 

Authority:  E.O.  11222.  30  FR  6469,  3  CFR 
1964-1965  Comp..  p.  306;  5  CFR  735.101  et 
seq  :  Pub.  L.  9S-521.  92  Stat.  1S24.  as  amended 
by  Pub  L.  96-19,  93  Stat.  37  (5  U.S.C.  App.). 

2.  Section  1030.611  is  amended  by 
revising  paragraphs  (q)  and  (r)  to  read 
as  follows: 

§  1030.611    Positions  requiring  submission 
of  statement  of  employmsnt  and  financial 
interests. 


(q)  Directorate  for  Administration.  All 
Merit  Pay  positions  and  all  Contract 
Specialists,  Purchasing  Agents,  and 
Procurement  Assistants,  grade  5  and 
above. 

(r)  Regional  Offices.  All  investigative 
positions  grade  5  and  above;  all 
compliance  positions  grade  12  and 
above;  all  other  positions  grade  13  and 
above 


Ddted:  September  27,  1984, 
Sadye  E.  Dunn, 

Srcrfiary.  Consumer  Product  Safety 

Corumission. 

[VV.  U(M,   84-265M  Filed  10-4-84.  8:45  •ni| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2. 154.  201.  270,  and  271 

[Docitet  Nos.  RM83-72-000  and  RIM82-16- 
OOOJ 

Pipeline  Production  Under  Section 
2(21)  of  the  Natural  Gas  Policy  Act  of 
1978 

Issued:  August  29,  1984. 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
unintentional  omissions  from  the  Final 
Rule  in  Docket  Nos.  RMB3-72-000  and 
RM82-16-000  relating  to  first  sales  of 
pipeline  production  under  the  Natural 
Gas  Policy  Act  of  1978.  That  final  rule 
was  issued  on  August  22, 1984,  and 
appears  in  the  Federal  Register  on 
August  27, 1984,  (49  FR  33,849). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Stosser,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  (202)  357-8033. 

SUPPi^MENTARY  INFORMATION:  The 

following  corrections  are  made  in  FR 
Doc.  84-22613  appearing  on  page  33849 
of  the  issue  of  August  27, 1984: 

1.  On  page  33849,  column  two,  second 
paragraph  of  the  "SUMMARY"  section, 
the  word  "old"  in  the  second  sentence  is 
corrected  to  read  "certain". 

2.  Footnotes  26-41  are  redesignated  as 
footnotes  27-42  respectively. 

3.  On  page  33853,  column  1,  first  full 
paragraph,  the  second  sentence  is 
corrected  to  read:  "If  this  cost-of-service 
determination  exceeds  the  otherwise 
applicable  NCPA  maximum  lawful 
price,  the  Commission  will  examine 
such  valuation  on  a  case-by-case  basis 
pursuant  to  the  requirements  of  NGPA 
sections  104(b)(2)  and  109(b)(2)."  ". 

4.  A  new  footnote  26  is  added  on  page 
33853.  column  1.  to  read  as  follows: 

^  See  generally.  Order  Terminating 
Rulemaking  and  Repealing  Special  Relief 
Regulations.  49  FR  21910  (May  23, 1984).  This 
discussion,  however,  does  not  pertain  to  rate 
settlements  previously  approved  by  the 
Commission.  See  infra  Section  IV.C.l. 

5.  On  page  33859.  column  one,  in  the 
14th  amendatory  section,  the  regulatory 
text  of  §  270.203(b)  is  corrected  to  read 
as  follows: 


!  270.203    PIpsUns.  distributor,  and  affiiiats 
production 


(b)  Intracompany  transfer — (1)  First 
sales  by  interstate  pipelines.  A  transfer, 
at  the  wellhead,  of  gas  produced  by  an 
interstate  pipeline  company's 
production  divisional  unit  to  its 
transmission  divisional  unit  is  that 
pipeline's  first  sale  under  the  NGPA.  It 
must  be  evidenced  in  an  intracompany 
operating  statement. 

(2)  First  sales  by  intrastate  pipelines. 
A  transfer,  at  the  wellhead,  of  gas 
produced  by  an  intrastate  pipeline 
company's  production  divisional  unit  to 
its  transmission  divisional  unit  is  that 
pipeline's  first  sale  under  the  NGPA. 

(3)  First  sales  by  a  local  distribution 
company.  A  transfer,  at  the  wellhead,  of 
gas  produced  by  a  local  distribution 
company's  production  unit  is  that 
company's  first  sale  under  the  NGPA. 

*        «        *        •        • 

Kenneth  F.  Pliunb, 

Si^crelary. 

|F"R  Doc  S4- 26518  Fil«J  10-4-84.  845  am| 
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18  CFR  Parts  35.  301.  and  389 

I  Ooclcet  No.  RM84-16-000:  Order  No.  400] 

Methodology  for  Sales  of  Electric 
Power  to  Bonneville  Power 
Administration 

Issued;  October  1. 1984. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 


action:  Final  rule. 


SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
approves  the  Bonneville  Power 
Administration's  (BPA's)  new 
methodology  for  determining  the 
average  system  cost  (ASC)  of  an 
investor-owned  utility's  (lOU's) 
resources  under  the  Northwest  Power 
Act  (NPA  or  Act).  The  new  methodology 
will  determine  the  rates  at  which  certain 
utilities  sell  power  to  EPA  under  the 
power  exchange  program  in  section  5  of 
the  NPA.  The  new  methodology  differs 
from  the  existing  methodology  primarily 
by  excluding  income  taxes  from  a 
utility's  ASC  and  by  substituting  for  the 
return  on  equity  the  embedded  cost  of 
long-term  debt. 

EFFECTIVE  DATE:  This  rule  is  effective 
October  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Jan  Macpherson,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
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NE..  Washington.  D.C.  20426.  (202)  357- 

8033. 

SUPMfMENTARV  INFORMATION: 

Before  Commissioners;  Raymond  I 
O'Connor,  Chairman:  Georgians  Sheldon  and 
Oliver  C.  Richard  lil. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  approves  the 
Bonneville  Power  Administration's 
(BPA's)  new  methodology  for 
determining  the  average  system  cost 
(ASC)  of  an  investor-owned  utility's 
(lOU's)  resources  under  the  .N'orthwest 
Power  Act  (\PA  or  Act).'  The  new 
methodology  will  determine  the  rates  at 
which  certain  utilities  seil  power  to  EPA 
under  the  power  exchange  prog:  am  m 
section  5  of  the  NPA.  The  ne\* 
methodology  differs  from  the  existing 
methodology  prima.'-ily  by  excluding 
income  taxes  from  a  utility's  .ASC  and 
by  substituting  for  the  return  on  equity 
the  embedded  cost  of  long  term  debt 

n.  Background 

A.  The  Statutory  Scheme 

Section  5{c)  of  the  N'PA  provides  for  a 
power  exchange  program  which  is 
designed  to  make  the  benefit  of  BPA's 
relatively  low  preferent  e  power  rates 
available  to  residential  customers  of 
lOUs  in  the  Pacific  Northwest  '  When 
the  NPA  was  passed,  there  was  a 
shortage  of  BPA  power,  which  had 
forced  BPA  not  to  sell  pijwer  to  the 
lOUs.  This  led  to  large  disparities 
between  the  rates  paid  by  the  lOL's' 
residential  customers  and  the  residential 
customers  of  publicly -owned  utilities  in 
the  region.  Because  the  amount  of 
inexpensive  power  that  BP.'X  can 
produce  could  not  be  increased. 
Congress  provided  for  an  "exchange 
power  between  the  lOUs  and  BPA. 

Under  the  exchange  program,  an  lOU 
may  sell  power  to  BPA  at  the  ASC  of  the 
utility's  resources.  BPA  then  sells  the 
same  amount  of  power  to  the  utility  at 
BPA's  preference  rate,  which  is 
generally  lower.  The  power  "exchange  " 
in  section  5(c)  is  generally  a  paper 
transaction:  BPA  makes  a  payment  to 
the  lOU  for  the  difference  between  the 
lOU's  ASC  and  BPA's  preference  rate 
The  lOUs  must  pass  this  benefit  on  to 
their  customers.  Thus,  the  ASC-based 
rate,  compared  to  BP.A's  preference  rate. 
determines  the  level  at  which  the 
residential  customers  participate  in  the 
sharing  of  the  low-cost  Federal  power 
BPA's  direct  service  industrial 
customers  (DSIs),  including  large 


of 


aluminum  companies,  pay  the  entire 
cost  of  this  subsidy  through  its  BPA 
rates,  until  July  1, 1985.  After  that  time, 
some  of  this  cost  will  also  be 
apportioned  among  other  BPA 
customers. 

The  NPA  dues  not  define  ASC.  It  does 
expressly  require,  however,  that  the 
methodology  for  determining  ASC  must 
exclude  the  cost  of  additional  resources 
to  serve  a  utility's  new  large  single  load 
or  to  meet  new  loads  outside  the  region 
and  the  cost  of  generating  facilities 
which  are  terminated  before  beginning 
to  operate  (NPA  section  5(c)(7)  {A).  (B). 
and  (C)). 

The  Cummissiun  s  role  in  this 
exchange  program  is  two  fold.  First, 
under  section  5(c)(7)  of  the  NPA,  BPA 
must  develop  a  methodology  for 
determining  a  utihty  s  ASC  (after 
consulting  with  various  affected  groups). 
The  Commission  must  "review  and 
approve  "  the  methodology.  Neither  the 
statute  nor  its  legislative  history 
explains  the  nature  of  this  review. 

"The  Commission's  second  role  in  the 
exchange  program  arises  from  its 
Federal  Power  Act  (FPA)' responsibility 
to  review  the  wholesale  rates  of 
individual  lOUs.  The  Commission  must 
review  the  rates  for  such  sales  from  the 
lOUs  to  BPA  which  are  based  on  the 
ASC  methodology  The  C(jmmission's 
existing  rules  1 18  CVK  35.30  and  35.31 
(1983))  state  that  the  Commission  will 
approve  under  the  FPA  any  sale  to  BPA 
that  is  based  un  correct  application  of 
an  approved  methodology. 

BPA  has  discerned  problems  with  the 
methodology  that  the  Commission 
previously  approved   In  order  to  revise 
the  methodology.  BP.-\  began 
consultation  procedures  for  ch.inging  the 
ASC  methodology  last  autumn  It 
instituted  rulemaking  procedures  and 
formulated  a  new  methodology  after 
providing  for  considerable  public 
participation  BPA  submit'ed  the  new 
methodology  to  the  Commission  on  June 
5,  1984.  with  a  request  for  interim 
approval  by  July  1,  1984.*  .Mlhou^h  the 
Commission  decided  not  to  gunt  interim 
approval,  it  gathered  and  analyzed 
public  comment  on  the  merits  of  the  nt;w 
methodology  and  began  its  review  of  the 
Admmistratfjr's  Record  of  Decision.* 


'  PaciTic  Northwest  Elerlnc  Power  Pldnninj^  nnd 
Conservation  Act,  IB  U  S  C  sao-B-igh  I1>WJ) 
»  H.R.  Rep  No  976.  96th  Cong    2d  Sess  M  (1*«0) 


'Ffderai  Power  Art   IB  V  SC  T^II-SJtk.  (19H2I 
MJn  )une  8.  19fl4,  the  Cummission  i»siip<i  »  NuIk.p 
I  if  Proposed  Inienm  Rul?  »nri  NoIu'p  of  Proposfd 
Rulemakinf;  which  proposed  tnlprim  approval  of  the 
new  methodoloijy   effective  |uly  1   IWM.  and 
loiici'"!]  pub|](  comments  un  wht^mer  BPA  s 
reasons  ff)r  ret^ueslins  such  an  in'trim  rule  wi-rt- 
adequdip    4H  FR  24146  l|iine  12.  I9»4|   This  nn'u.e 
also  proposed  to  :^.<«ue  a  final  rule  at  a  later  date 
after  ^ivinj;  thp  putilu  mure  time  lo  comment  on  the 
suhstanre  of  the  new  metho<i<)!o)(y 

'The  Commissiiin  requested  aimments  by  July  16, 
1484.  on  whether  il  should  jpprove  the 


B.  Description  of  Methodology 
Approved  in  This  Rule 

The  new  methodology  is  similar  to  the 
old  methodology  in  many  respects.  The 
most  controversial  differences  are  the 
use  of  the  lOUs'  weighted  cost  of  long- 
term  debt  securities  rather  than  a  return 
on  equity  to  determine  a  return 
component  of  ASC  and  the  exclusion  of 
State  and  Federal  income  taxes.  Other 
significant  differences  are  as  follows. 

First,  the  new  methodology  retains  the 
"jurisdictional  approach"  under  which 
retail  rate  orders  of  regulatory  agencies 
are  used  as  the  primary  source  of  data 
for  computing  the  ASC  for  lOUs 
participating  in  the  exchange.  However, 
BPA  will  independently  determine  the 
validity  of  all  data  submitted  in  ASC 
filings.  Second,  the  new  methodology 
includes  current  transmission  costs  in 
the  calculation  of  ASC,  with  a  review  of 
all  future  transmission  plant  additions  to 
ensure  that  they  are  not  redundant  of 
the  existing  transmission  grid.  Third,  the 
new  methodology  excludes  all 
construction  work  in  progress  from  the 
calculation  of  ASC.  Fourth,  the  new 
methodology  simplifies  procedures  for 
functionalizing  costs  between 
subsidized  generation  and  transmission 
accounts  and  nonsubsidized  distribution 
and  "other"  accounts. 

The  new  methodology  will  also  be 
"phased  in"  in  order  to  minimize  the 
retail  rate  effects  of  the  change.  Under 
the  phase-in  procedure,  from  the 
effective  date  of  this  rule  the  actual  ASC 
subsidy  for  each  participating  utility  will 
be  the  average  of  the  ASC  in  effect  on 
I'jly  1,  1984,  and  the  ASC  which  would 
result  from  applying  the  new 
methodology.  On  July  1, 1985,  the  new 
methodology  will  become  the  exclusive 
means  of  determining  the  ASC  of  each 
lOU. 

The  material  BPA  submitted  to  the 
Commission  also  contained  provisions 
governing  when  BPA  can  propose  any 
further  changes  to  the  methodology  and 
the  timetable  for  BPA's  review  of  ASC 


niethodoliijjy  BPA  did  not  file  substantive 
comments  until  )uU  30.  1984  II  also  informc'il 
ir.ierested  persons  of  the  need  lo  utilize  the 
(iommission  s  prolfsts  and  intervention  proi.i "lures 
in  order  to  be  heard   49  FR  2.'i208  (|une  19.  198^1 
I  lie  (AJinmission  rejjanis  all  persons  commenting  in 
this  proceeriiinj  eq^ially   Intervention  is  unnet  egsary 
'n  '"ulemaktngs   Mso.  in  the  interest  of  fairness  and 
<  ompb'teness   tt  has  detern.tned  to  r.onsider  both 
HiW  s  late  co(nm»'nt  and  the  subsequent  respon-.f 
by  the  lOUs 

The  Commis.sion  received  from  the  Pai'.ific 
Northwest  Generating  Company  and  the  DSli 
petitions  for  reheanng  of  its  decision  not  to  uraiit 
interim  approval  These  requests,  and  the  obfectiuns 
to  them  suhni.tii  •'  bv  the  Pai  ifh   Powr  am)  I  '-ht 
Company   are  obwialed  by  this  order  The 
Commission  does  not  need  to  consider  their  rIll'Mt^ 
any  further. 
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forms  submitted  to  it  by  utilities.  These 
provisions  are  not  contained  in  this  rule. 
As  explained  in  the  Commission's  rule 
approving  the  old  methodology,  the  NPA 
empowers  the  Commission  to  review  the 
methodology  itself,  not  BPA's  related 
procedures.  48  FR  46,971  {October  17, 
1983). 

The  material  BPA  submitted  to  the 
Commission  includes  a  requirement  that 
the  lOUs  submit  ASC  forms  based  on 
the  new  methodology  within  20  days 
after  the  methodology  is  approved  by 
the  Commission.  If  an  lOU  hies  late,  its 
ASC  is  deemed  zero  until  it  files.  The 
Commission  is  giving  effect  to  this 
enforcement  mechanism.  The  ASC 
methodology  is  a  formula  rate  and  any 
change  that  does  not  conform  to  the 
approved  methodology  within  a 
reasonable  time  cannot  be  considered 
just  and  reasonable.  The  Commission 
will  deter  to  the  Administrator's 
procedures  to  implement  the  transition 
to  the  new  methodology. 

III.  Major  Issues 

A.  Commission  Review  in  Light  of 
Deference  Due  BPA 

In  its  rule  approving  the  existing 
methodology,  the  Commission  discussed 
the  nature  of  its  review  of  the  ASC 
methodology: 

The  Commission'B  role  of  reviewing  the 
actual  ASC  methodology  under  section  5(c)(7) 
of  the  Northwest  Power  Act  is  limited  in 
nature.  It  is  BPA's  responsibility  to  formulate 
the  methodology  in  the  first  instance  *  *  *. 
The  Commission  reviews  and  approves  or 
disapproves  the  methodology  proposed  by 
BPA  '  *  *  it  appears  that  Congress  intended 
for  the  Commission  to  disapprove  the 
methodology  only  if  the  Commission 
determines  that  the  methodology  is 
inconsistent  with  the  Northwest  Power  Act. 
Under  this  view,  disapproval  is  not 
warranted  only  on  the  basis  that  there  are 
some  areas  in  which  the  Commission 
believes  the  methodology  could  be  improved 


Thus,  if  the  methodology  is  based  on  a 
reasonable  interpretation  of  the  NPA, 
the  Commission  should  approve  it,  even 
if  it  is  not  the  interpretation  that  the 
Commission  itself  would  have  adopted. 
This  is  similar  to  the  kind  of  deference 
courts  afford  to  statutory  interpretations 
by  agencies  entrusted  with 
administration  of  a  statute. 

The  Supreme  Court  has  made  it  clear 
that  BPA  is  generally  entitled  to 
considerable  deference  both  for  its 
interpretations  of  the  NPA  and  its  policy 
judgments  imder  the  NPA.  In  Aluminum 
Co.  of  America  v.  Central  Lincoln 
PeopJes' Utility  District,  et  ai.  104  S.  Ct. 
2472.  2480-2483  (1984),  the  Court  noted 


that  the  interpretation  of  the  NPA  by  the 
agency  charged  with  administering  the 
statute,  BPA  is  entitled  to  substantial 
deference  and  should  be  upheld  if  it  is 
reasonable,  even  if  it  is  not  the 
interpretation  that  the  court  would  have 
reached  if  the  question  had  arisen  in  the 
Tirst  instance  in  Court.'  The  Court  held 
that  BPA  is  particularly  entitled  to 
deference  because  of  the  complexity  of 
the  NPA  and  BPA's  involvement  in  its 
drafting.  Although  BPA's  interpretation 
in  the  Central  Lincoln  case  was  a 
contemporaneous  construction,  which  is 
not  the  case  with  the  new  methodology, 
the  Court's  decision  is  particularly  apt 
for  the  Commission's  decision  here. 

The  commenters  present  a  variety  of 
theories  concerning  the  nature  of  the 
deference  the  Commission  should 
accord  BPA.  The  lOUs  argue  that  the 
Commission  should  not  rubber-stamp 
the  methodology.  This  general  principle 
is  undoubtedly  correct;  the  Commission 
would  not  approve  the  methodology  if  it 
were  based  on  an  unreasonable 
interpretation  of  the  statute,  if  it  were 
inconsistent  with  a  correct 
interpretation,  or  if  it  represented  policy 
decisions  that  are  clearly  contrary  to  the 
NPA. 

The  Commission  recognizes,  as 
several  commenters  point  out,  that  its 
expertise  in  setting  wholesale  power 
rates  makes  its  appellate  review 
responsibilities  in  this  case  somewhat 
different  than  what  might  be  expected 
from  a  court.  While  the  NPA  no  doubt 
contemplates  use  of  that  expertise  here, 
the  Commission  is  not  reviewing  a 
traditional  Federal  Power  Act  rate  in 
this  instance.  The  residential  exchange 
program  established  luider  the  NPA  is  a 
unique  ratemaking  scheme.  Congress 
did  not  invoke  the  standards  of 
ratemaking  that  the  Commission 
customarily  applies.  In  fact,  it  appears  to 
have  allowed  the  BPA  Administrator 
greater  flexibility  to  accomplish  the 
objectives  of  the  statute  than  any 
similar  scheme  with  which  the 
Commission  is  familiar. 

Contrary  to  the  inferences  drawn  by 
some  commenters,  ASC-based  rates  are 
not  traditional  FPA  rates,  even  though 
the  Commission  will  review  them  under 
the  FPA.  There  are,  consequently, 
serious  questions  about  how  searching 
the  Commission's  review  can  be,  legally. 
The  courts  have  made  it  clear  that  an 


agency  is  entitled  to  change  its  legal 
interpretation  and  its  policy  judgments 
as  long  as  it  recognizes  and  explains 
that  change.* 

BPA's  first  ASC  methodology,  which 
the  Commission  approved  on  an  interim 
basis  in  1981,  addressed  several  issues 
of  first  impression  under  the  NPA.  It 
therefore  provided  for  later  amendments 
to  accommodate  experience  under 
section  5.  Its  decision  in  this  case,  if 
reasonable  under  the  NPA,  should  be 
treated  by  the  Commission  just  as  its 
first  decision  implementing  section  5.  If 
anything,  BPA's  three-year  experience 
with  the  regional  economics  of  the 
exchange  program  should  improve  its 
ability  to  fulfill  the  legislative  purposes 
of  the  NPA.  The  Commission  believes 
that  even  if  BPA's  new  methodolgy 
constitutes,  as  commenters  claim,  an 
abrupt  change  from  the  previous 
methodology,  the  Administrator  is 
entitled  to  no  less  deference.  He  is 
administering  a  complex  program  that 
involves  a  sensitive  balancing  of  several 
regional  economic  interests. 

On  the  other  side,  BPA  argues  that  the 
only  standard  the  Commission  may 
apply  in  reviewing  the  methodology  is 
ensuring  that  the  three  items  the  NPA 
specifically  says  must  be  excluded  'are 
actually  excluded.  The  Commission 
finds  this  interpretation  of  its 
responsibility  under  the  NPA  contrary  to 
the  statute  and  otherwise  illogical.  The 
three  specific  exclusions  identified  by 
BPA  are  not  the  only  standards 
suggested  by  the  NPA.  First  among  the 
NPA  requirements,  the  methodology 
must  establish  rates  under  section  5  that 
are  based  on  the  "average  system  cost" 
of  each  lOU's  "resources".  The  NPA 
does  not  relieve  the  Commission  from 
ensuring  that  this  directive  is  followed 
by  BPA  in  every  case.  Moreover, 
Commission  review  under  BPA's 
suggested  standard  would  allow  BPA  to 
set  the  ASC  at  zero  permanently  and 
still  expect  Commission  approval  on  the 
basis  that  the  costs  listed  in  section 
5(c)(7)  would  be  excluded. 

In  sum,  the  Commission  sees  no 
reason  to  abandon  the  view  it  adopted 
when  it  approved  the  existing 
methodology.  While  the  Commission 
must  reach  an  independent  judgment  as 
to  whether  the  methodology  is  based  on 
a  reasonable  interpretation  of  the  NPA, 
BPA  is  owed  considerable  deference  for 


*4e  FR  46970-46071  (October  17, 1984J. 


'The  Commission  is  guided  by  a  similar  principle 
of  deference  to  an  administering  agency  in  otiier 
contexts  as  well.  Power  Authority  of  the  State  of 
New  York,  et  al.  v.  FERC.  No.  83-4051  (2d  Cir.  Aug. 
15. 1984);  See  also  Connecticut  Fund  for  the 
EnvirOmmoiv.  EPA  686  F.2d  166, 173  (2d  Cir.  1982): 
EPA  V.  National  Crushed  Stone  Association.  449 
U.S.  64,  83  (1980);  Udall  v.  Tallman.  380  U.S.  1.  16 
(1965). 


'Motor  Vehicle  Manufacturers  Ass'n  v.  State 
Farm  Mutual  Automobile  Insurance  Co..  103  S.  Ct. 
2856(1983). 

'Under  section  S(c)(7).  the  methodology  cannot 
include:  (1)  The  cost  of  resources  to  serve  new  large 
single  loads,  (Z)  the  cost  of  resources  to  serve  loads 
outside  the  region  occurring  after  the  NPA.  or  (3) 
termmated  plant  costs. 
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its  interpretations  of  the  NPA  and  any 
reasonable  policy  choices  under  that 
Act. 

As  discussed  in  this  order,  the 
Commission  does  not  necessarily  agree 
with  all  features  of  the  methodology  or 
BPA's  arguments  supporting  them.  BPA 
advances  alternative  arguments,  some 
that  are  strong  and  some  that  are  not. 
The  Commission  is  nevertheless 
approving  the  methodology  because  it 
conforms  to  the  provisions  of  the  NPA. 
The  Commission  finds  no  compelling 
basis  in  the  comments  for  arriving  at  a 
different  result. 

B.  Whether  ASC  Determination  Is 
Traditional  Cost-Based  Ratemakmg 

Numerous  commenters  argue  that  the 
new  ASC  methodology  is  contrary  to  the 
NPA  because  it  violates  basic  principles 
of  traditional  FPA  cost-based 
ratemaking.  These  commenters  focus 
particularly  on  the  BPA's  substitution  in 
the  ASC  of  the  cost  of  long-term  debt  for 
a  return  on  equity  and  on  the  exclusion 
of  income  taxes  from  the  methodology. 
In  traditional  cost-based  ratemaking 
terms,  these  elements  of  the 
methodology  are  unconventional.  The 
Commission's  examination  of  the  statute 
does  not  reveal  any  requirement  that 
ASC-based  rates  must  reflect  a  specific 
range  of  costs.  Nor  does  it  require  the 
kind  of  cost  treatment  familiar  to  the 
Commission  under  its  primary 
jurisdictional  statutes. 

Section  5(c)  of  the  NPA  provides  only 
that  a  utility  may  sell  power  to  BP.\  at 
"the  average  system  cost  of  that  utility'o 
resources  in  each  year"  (section  5(c)(1)) 
and  that  the  ASC  "shall  be  determined 
by  the  Administrator  on  the  basis  of  a 
methodology  developed  for  this  purpose 
in  consultation  with  the  [Pacific 
Northwest  Electric  Power  and  Planning) 
Council,  the  Administrator's  customers. 
and  appropriate  State  regulatory  bodies 
in  the  region  *  *  *"  (section  5(c)(7)). 
The  legislative  history  states  that 
Congress  intended  to  allow  the  lOUs' 
residential  customers  to; 

Share  in  the  economic  benefits  of  the 
lower-cost  Federal  resources  marketed  by 
BPA  (the  Act)  will  provide  these  consumers 
wholesale  rate  parity  with  residential 
consumers  of  preference  utilities  in  the 
region.* 

In  other  words,  by  establishing  the 
exchange  program,  the  Congress  was 
addressing  the  gross  disparity  between 
the  rates  paid  by  residential  customers 
of  the  lOUs  and  those  paid  by  the 
residential  customers  of  the  preference 
utilities.  That  disparity  arose  because 


BPA  could  not  sell  its  preference  rate 
power  to  the  lOUs.  There  is  little  else  In 
the  NPA  or  its  history  to  guide  the 
Commission  with  respect  to  the 
propriety  of  the  BPA  ratemaking 
approach.  What  is  clear  is  that  BPA 
alone  is  authorized  to  determine  average 
system  cost. 

In  his  decision,  the  Administrator 
states  that: 

The  Act  did  not  necessdrily  contempldte 
subsidizing  all  costs  that  result  in  rate 
disparity  l)etween  public  and  pnvate  utilities. 
Rather,  it  assumes  the  differences  inherent  in 
the  different  forms  of  business  or);unization 
will  remain." 

BPA  argues  that,  if  BPA  rather  than  the 
customers  of  the  lOUs  were  to  pay  for 
the  lOUs  return  on  equity  the  costs 
associated  with  income  taxes  by  means 
of  the  exchange  program  the  customers 
of  the  lOUs  would  benefit 
disproportionately  from  the  exchange 
program.  Basic  differences  between  the 
profit-making,  tax-paying  lOUs  and  the 
publicly-owned  utilities  that  now 
receive  preference  power  were  not 
intended  by  Congress  to  be  eradicated 
by  the  ASC  methodology,  claims  BPA. 

The  sharing  of  preference  power 
loosely  referred  to  by  commenters  as 
providing  "wholesale  rate  parity"  in 
accord  with  the  legislative  history,  was 
recognised  by  this  Commission  as  the 
basic  goal  behind  section  5(c)."  While 
no  commenter  seriously  disputes  this 
conclusion,  it  is  not  clear  what 
'wholesale  rate  parity"  means.  BPA 
states  that  it  "simply  means  that  the 
wholesale  rate  used  for  BP.A's  p-iper 
sales  under  the  pxchanj^e  program  is  to 
be  the  same  rate  used  for  actual  sales  to 
BPA  preference  customers."  lOLIs 
contend  that  "wholesale  rate  parity" 
means  that  the  ASC  "must  contain  all 
other  wholesale  power  cost  items" 
except  those  excluded  under  sections 
5(c)(7)  (A).  (B)  and  (C).  Tliis  approach 
would  require  BPA  to  recognize  m  the 
ASC  all  but  the  prohibited  cost-of 
service  items.  Unfortunately,  these 
conflicting  arguments  do  not  advance 
the  inquiry  very  far.  considering  how 
various  regulatory  commissions  apply 
different  ratemaking  approaches  to 
ascertain  the  cost  of  service. 

Congress  chose  the  Administiator  to 
determine  cost  of  utility  resources.  Had 
the  Congress  intended  that  the 
Administrator  must  follow  Slate 
commission  determinations  of  a  utility's 
resource  costs,  if  could  have  easily 
included  this  requirement  in  the  statute 
or  simply  left  the  Administrator  out 
altogether  and  let  the  State  commissions 
develop  the  ASC  methodology  This  was 


not  done.  The  Administrator  was  chosen 
to  develop  a  methodology  to  determine 
ASC,  subject  only  to  this  Commission's 
review.  Therefore,  the  lOUs  cannot 
logically  maintain  that  the  ASC  must 
exactly  equal  the  retail  rates  set  by  the 
State  commissions,  minus  distribution 
costs  and  the  costs  specifically  excluded 
under  sections  5(c)(7)  (A)  and  (B)  and 
(C). 

The  Commission  finds  that  BPA 
reasonably  construes  the  NPA  not  to 
require  payment  of  every  cost  that  an 
lOU  incurs.  The  Commission  finds 
tenable  BPA's  argument  that  Congress 
did  not  intend  to  place  lOU  customers 
and  the  customers  of  publicly-owned 
utilities  on  precisely  the  same  ground  by 
eliminating  every  financial  difference 
between  the  lOUs  and  the  publicly- 
owned  utilities.  The  Congress  sought  to 
make  BPA's  relatively  cheap  power 
available  to  everyone  in  the  region.  It 
did  so  by  providing  a  mechanism  that 
eliminated  BPA's  previous  shortage  of 
preference  power  by  means  of  lOU 
power  sales  back  to  BPA  at  ASC-based 
rutes.  This  subsidy  scheme  does  not 
necessarily  require  that  lOU  customers 
he  able  to  obtain  cost  benefits  that  are 
predicated  on  absorption  by  BPA,  and 
subsequently  the  DSIs  or  other  BPA 
customers,  of  costs  that  lOUs  incur  by 
virtue  of  their  for-profit  status, 
particularly  taxes. 

Payment  of  tax  expenses  and  a  return 
on  equity  is  a  necessary  incident  of 
purchasing  power  from  an  lOU.  There  is, 
in  the  Commission's  opinion,  nothing  in 
the  vague  notion  of  "wholesale  rate 
ptirily"  that  is  necessarily  designed  to 
elimineite  this  characteristic  of  lOUs  as 
it  affects  the  exchange  program."  In  the 
absence  of  legislative  directives  to  the 
contrary,  the  Commission  believes  the 
Administrator  must  make  the  benefits  of 
BPA  preference  power  widely  available, 
as  appropriate,  in  light  of  the  need  to 
balance  all  the  interests  in  the  region, 
including  those  of  the  ultimate  bill- 
payers  BPA  has  a  fundamental 
responsibility  to  ensure  that  the  program 
will  be  self-supporting,  viable,  and 
equitable  for  all  parties  affected.  The 
Commission  cannot  substitute  its 
judcment  on  such  issues. 

BPA  makes  several  additional 
arguments  above  to  support  its  proposal 
to  exclude  State  and  Federal  income 


-  HJl.  Rep.  No  Wn.  98«i  Con%..  2d  Sess  35  (1980) 
(emphana  added).  See  also  S  Rep  No  ZTZ.  96th 
Cong.,  lit  Se»».  27-28  (1979) 


"  BPA  Record  of  Decuinn  h\  61) 
"«  KR  46970  (Ort  17  mat) 


"  The  lanKuafte  of  .\PA  section  5(C|  appears  to 
'onlradicl  the  view  thdt  there  is  a  necessary 
r»'lalionship  between  the  amount  of  the  suljsiijy 
[HI  pived  bv  lOUs  and  the  achievement  of 
wholesale  rate  purity  "  Under  that  section  BPA 
may  sell  power  to  a  participating  utility  but  it  need 
not  purchd.se  back  power  from  the  utility  if  BPA  can 
buy  replacement  power  less  expensively  from  other 
sources  In  this  event.  BPA  provides  no  subsidy  yet 
It  engages  in  a  section  5  exchange  transaction 
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taxes  from  ASC  and  use  the  weighted 
cost  of  long-term  debt  instead  of  a 
return  on  equity  as  the  rate  of  return. 
BPA  contends  its  use  of  the  long-term 
debt  cost  surrogate  effectively  excludes 
terminated  plant  costs  that 
surreptitiously  tended  to  inflate  the 
equity  returns  granted  by  state 
regulators.  The  Act  specifically  excludes 
terminated  plant  cost  from  ASC.  BPA 
has  determined  how  best  to  guard 
against  undetectable  violation  of  this 
legislative  directive.  The  Commission 
nevertheless  has  reservations,  from  a 
ratemakiiig  perspective.  Long-term  debt 
costs  are  almost  always  lower  than 
equity  costs  and  they  may  not  be 
entirely  appropriate  as  proxies  for  the 
cost  of  equity. 

The  Commission  fmds  that  BPA's 
approach  does  not  violate  the  NPA, 
however.  Its  justification  for  using  a 
substitute  for  equity  costs  is  reasonable, 
particularly  because  it  is  designed  to 
obtain  strict  compliance  with  the  Act. 
The  Commission  will  therefore  defer  to 
BPA  on  this  issue.  The  Commission 
nevertheless  finds  unpersuasive  BPA's 
other  argument  in  support  of  a 
substitution  for  an  equity  return,  that  the 
exchange  program  eliminates  the  risk  of 
default  by  residential  and  small  farm 
ratepayers.  That  risk  is  never 
significant. 

BPA's  rationale  for  excluding  income 
taxes  from  ASC  hinges  primarily  on  its 
concern  that  lOU's  tax  expenses  not  be 
spread  among  BPA's  regional  customers. 
lOUs  believe  that  wholesale  rate  parity 
requires  payment  of  all  lOU  costs, 
including  taxes.  State  and  Federal 
income  taxes  are  a  necessary  cost  of 
producing  power,  they  point  out.  Citing 
the  three  specific  exclusions  in  section 
5(c)(7),  the  companies  argue  that,  since 
income  taxes  are  not  one  of  the  items 
excluded,  they  must  be  included. 

Once  again,  although  the  Commission 
finds  both  that  the  lOUs'  interpretation 
is  plausible  and  that  BPA's  decision  to 
allow  a  proxy  for  equity  return  while 
disallowing  taxes  on  such  profits  is 
somewhat  contradictory,  it  believes  that 
disapproval  of  the  new  methodology 
would  be  justified  only  if  the  exclusions 
were  totally  unsupportable  under  the 
statute.  The  Commission  is  not 
persuaded  that  any  limitation  on  BPA's 
discretion  to  exclude  or  include  specific 
lOU  costs  can  be  inferred  from  the 
exclusions  of  section  5(c)(7].  Because  it 
perceives  no  discernible  contravention 
of  the  letter  or  spirit  of  the  NPA,  the 
Commission  is  therefore  approving  the 
methodology. 


rV.  Other  Issues 

J.  BPA 's  Authority  To  Initiate 
Procedures  To  Change  Methodology 

The  lOUs  contend  that  their  contracts 
with  BPA  prohibit  BPA  from  proposing 
any  change  in  the  ASC  methodology 
until  one  year  after  final  Commission 
approval  of  the  methodology.  ^*  BPA 
began  the  consultation  process  for  the 
pending  revisions  on  October  7, 1983. 
This  allegedly  breaches  this  provision 
and  therefore  violates  the  Mobile-Sierra 
doctrine,  under  which  "(rjate  filings 
consistent  with  contractual  agreements 
are  valid;  rate  filings  inconsistent  with 
contractual  obligations  are  invalid."  '^ 
This  principle  was  violated,  say  the 
lOUs,  because  BPA  undertook  to  revise 
the  methodology  less  than  one  year  after 
"flnal"  Commission  action  on  the 
existing  methodology.  This  supposedly 
illegal  action  by  BPA  also  prevented 
adequate  assessment  of  the  operation  of 
the  existing  methodology,  state  these 
commenters. 

,  BPA  makes  several  contrary 
arguments  about  the  applicability  of  this 
doctrine^tQ  this  case.  BPA  points  out 
that  these  a>e  government,  not  private, 
contracts,  th^  the  NPA,  not  the  FPA, 
governs  in  this  instance,  that  there  is  no 
unilateral  atfpmpt  by  a  utility  to  change 
existing  rate^^iecause  BPA  is  not  a 
utility  for  FPA  purposes,  and  that  the 
methddology  is  a  means  of  computing  a 
subsidy  levStrnot  a  rate.  Finally,  BPA 
points  out  that  the  consultation  process 
began  more  than  two  years  after  the 
Commission's  interim  approval  of  the 
existing  methodology. 

As  with  other  FPA  concepts,  the 
Commission  believes  that  the  Sierra- 
Mobile  doctrine  fits  uncomfortably  in 
these  circumstances.  In  the  final 
analysis,  the  Commission  must  conclude 
that  the  contract  language  at  issue  is  not 
reviewable  by  this  Commission.  The 
Commission  therefore  yields  to  BPA's 
interpretation  on  this  matter.  The 
Commission  has  stated  that,  under 
section  5,  it  can  review  only  the 
methodology.  '•  Even  if  the  Commission 


"The  methodology  states  that  BPA  may  initiate 
procedures  to  change  the  methodology  no  sooner 
than  "one  year  after  the  immediately  previous  ASC 
methodology  ha&  been  adopted  by  Bonneville  and 
approved  by  the  FERC."  Section  12  of  the  contracts 
makes  this  language  "a  part  of  this  contract."  Each 
contract  is  on  file  with  Commission  as  a  rate 
schedule. 

"Public  Service  Co.  of  New  Mexico  v.  FPC.  557 
F.2d  227,  229  (10th  Cir.  1977).  citing  Richmond  Power 
and  Ught  Co.  v.  FPC.  481  F.2d  480.  483  (DC.  Cir. 
1973).  oerL  denied  414  US.  106B  (1973).  See 
generally.  United  Gas  Pipe  Uoe  Co.  v.  Moliile  Gas 
Service  Corp.,  350  U.S.  332  (1956);  FPC  v.  Sierra 
Pacific  Power  Co..  350  U.S.  348  (1956). 

'•48  FR  48970  (October  17. 1984). 


were  to  find  that  it  has  anthority  to 
interpret  the  provision,  "(ajn  agency's 
interpretation  of  its  own  regulation  is 
controlling  unless  plainly  erroneous  or 
inconsistent,"  "  whether  or  not  a 
regulation  is  incorporated  by  reference 
into  a  contract. 

2.  Allegations  of  Bias 

Several  commenters  allege  that  the 
Administrator  of  BPA  predetermined  the 
outcome  of  BPA's  rulemaking.  These 
commenters  suggest  that,  as  a  result  of 
this  bias,  the  Commission  should  subject 
the  methodology  to  a  higher  degree  of 
scrutiny. 

The  Commission  recognizes  that  the 
Administrator's  decision  is 
controversial.  The  nature  of  the  public 
interests  involved  requires  that  the 
Administrator  deal  fairly  wit!)  all  parties 
and  comply  with  applicable  statutory 
procedures.  The  Commission  notes, 
however,  that  section  5  of  the  NPA 
provides  for  Commission  review  of  the 
methodology,  not  the  abstract  fairness 
of  BPA's  decisionmaking.  Whether  the 
Administrator  rendered  an  unfair 
decision  is  a  question  for  the  courts.  The 
necessary  demonstration  of  an 
"unalterably  closed  mind"  on  the 
matter  '*  is  a  difficult  test  to  meet  in  any 
event.  The  Commission's  function  in  this 
case  is  to  ensure  compliance  with  the 
NPA  in  terms  of  the  end  result  achieved. 
Congress  left  the  conduct  of  the 
ratemaker's  art  to  the  Administrator. 

J.  BPA 's  Request  for  a  July  1.  1984. 
Effective  Date 

As  it  proposed  when  requesting 
interim  Commission  approval,"  BPA 
continues  to  request  that  the 
Commission  make  the  revised 
methodology  effective  as  of  July  1,  1984. 
At  this  juncture,  retroactive  rulemaking 
would  be  required.  Although  BPA 
submitted  several  grounds  for  requesting 
a  July  1, 1984,  effective  date,  the  most 
important  reason  that  remains 
applicable  is  that  the  BPA  rates  to  its 
DSI  customers  (rates  which  charge  to 
the  DSIs  an  amount  equivalent  to  the 
subsidies  paid  lOUs  under  section  5) 
after  July  1, 1985,  will  be  permanently 
set  by  statute  on  the  basis  of  rates  in 
effect  during  the  preceding  12  months. 
BPA  has  also  alleged  that,  if  the  cost  of 
the  exchange  program  is  not  reduced, 
BPA  may  not  be  able  to  set  reasonable 
rates  for  its  power  and  its  rates  may  go 


•'  Production  Tool  Corp..  688  F.2d  1181.  1170  (7th 
Cir.  1982). 

"  Assooatioo  of  National  Advertisers.  Inc.  v. 
FTC  627  FJd  1151  (D.C  Cir.  1978)  cert  denied.  447 
U.S.  921  (1980). 

"  Letter  of  May  25. 19B4.  from  the  Administrator 
of  BPA  to  the  Chairman  of  this  CommisMo*. 
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so  high  that  loads  decline,  jeopitrdizinj? 
BPA'8  full  cost  recovery. 

Rulemakings  such  as  the  promulgation 
of  the  methodology  generally  have 
prospective  effect  only.  There  is  no  bar 
to  retroactive  rulemaking,  provided  that 
various  equitable  considerations  are 
taken  into  account.  For  example  the 
administrative  policy,  in  part  a 
readjustment  of  the  DSI  floor  rate,  must 
outweigh  any  potential  inequity  The 
Commission  has  less  difficulty  deciding 
this  issue  than  with  a  related  problem. *• 
Both  the  permissability  and  advisability 
of  making  the  new  methodology 
retroactive  is  complicated  by  the  fact 
that  the  ASC  rates  established  under  it 
are  subject  to  Commission  review  under 
section  205  of  the  FPA. 

The  Commission  has  generally 
construed  very  narrowly  its  authority  to 
engage  in  retroactive  ratemaking  under 
the  FPA."  It  is  unclear  whether  the 
Commission  may  exercise  more 
discretion  to  put  rates  into  effect 
retroactively  under  the  NPA  than  the 
FPA  but.  if  it  may  not,  there  is  little  to  \>e 
accomplished  by  making  the 
methodology,  under  which  the  rates  are 
set.  retroactive.  If  the  Commission  were 
to  allow  the  rates  to  be  retroat  tively 
effective,  the  result  would  be  to  reduce 
the  rates  paid  by  BPA  since  luly  1  for 
purchases  of  power  from  the  lOL's  As  a 
result,  participating  lOUs  might  owe 
refunds  of  some  of  their  subsidies  State 
law  or  regulatory  policy,  however,  may 
prohibit  ^e  lOUs  from  recovering  these 
refunds  from  retail  customers 

BPA  wishes  to  reduce  the  cost  of  the 
exchange  program  so  as  to  ensure  thtit 
Its  own  customers'  rates  remain 
reasonable  and  their  demand  for  power 
does  not  decline.  The  Commission 
searches  the  record  in  vain,  however,  for 
data  that  shows  the  impact  of  the 
methodology  on  the  DSI  floor  rate  or  the 
size  of  the  contribution  that  a  [uly  1. 
1964.  effective  date  would  make  to 
BPA's  cost  recovery.  These  factors 
incline  the  Commission  to  regard  the 
retroactive  effective  date  as  relatively 
inconsequential.  In  addition  to  posing  a 
potentially  troublesome  cost  recovery 
problem  for  the  lOUs. 

In  light  of  these  considerations,  the 
Commission  will  approve  the  new 
methodology  prospectively  only  The 
actual  delay  that  might  affect  DSI  floor 
rates  wilL  in  any  event,  be  only  about 
three  months. 


■•  See  Retail  WholeMie  and  Department  Storv 
Union  V  NLRa  446  FJd  3a&  390  (DC  Cir  l<r2!  «nd 
SEC  V  CSienery.  332  US.  194.  203  1 19471 

•'  See  generally.  City  of  Piqua.  Ohm  v  FERC  610 
F  2d  950  (D.C  Cir  1979) 


4  Procedural  Issues 

The  NPA  requires  that  the 
methodology  be  developed  in 
consultation  with  affected  groups   It 
does  not  specify  what  form  this 
consultation  should  take,  however 
Several  commenters  argue  that  the 
consultation  that  took  place  differed 
from  the  bilateral  negotiations  used  to 
formulate  the  original  methodology  and 
that  the  notice  and  comment  procedures 
used  were  inade(]uate  to  qualify  as  a 
consultation. 

This  issue  also  relates  to  the 
adequacy  of  the  BPA  procedures  used  to 
formulate  the  methodology  and  not  the 
adequacy  of  the  methodology  itself  It 
appears  to  the  C'ommission  that  all 
affected  parties  had  an  opportunity  to 
confer  with  the  Administrator,  make 
their  views  known,  and  to  try  to  affect 
the  nature  of  the  methodology  that  w.is 
developed.  This  Commission  will 
nevertheless  avoid  looking  beyond  the 
methodology  itself  to  ascertain  whether 
any  procedural  inequities  occurred.  The 
parties  to  the  BPA  proceedings  are  far 
from  dependent  on  th.s  Commission  to 
raise  or  rectify  funtianM'iit.il  problems  of 
fijirness 

Several  commenters  contend  that  the 
new  methodology  must  or  should  be 
reviewed  by  a  joint  state  board  under 
section  9(g)  of  the  NP.A  The  commenters 
argue  that  the  legislative  history 
requires  the  Commission  to  convene  a 
|oint  state  board  to  review,  not  only 
r.ites.  but  the  methodology  as  well  -'■ 

The  Commission  need  not  convene  a 
joint  state  board  to  review  the  new 
methodology  under  section  9|g).  The 
Commission  must  convene  a  joint  st.iie 
board  when  reviewing  sales  of  power  to 
DP.*\  by  an  lOU  The  history  of  section 
'1!«).  in  which  the  joint  stale  board  is 
established,  refers  specifically  to  the 
(Commission's  review  of  indiv  idual 
lOl's  rates  for  sales  to  BPA,  not  the 
methodology   If  Congress  intended  to 
numddte  th.it  a  joint  state  board  review 
each  methodology,  it  could  have  done  so 
tiy  statutory  direc  tive.  as  it  did  in 
section  9(g) 

The  Commissiyn  could  have  exercised 
its  discretujn  to  ( onvcne  a  joint  state 
board  to  review  the  new  mcthodoloKy 
There  is  no  compelling  reason  to  invoke 
this  mechanism.  The  methodology  has 
t)een  developed  after  almost  a  year  tif 
consultations,  negotiations  and 
hearings,  attended  by  virtually  the  same 
parties  that  make  up  a  joint  st.ite  board 
Further  review  by  those  parties  would 
be  duplicative  at  this  point 

Many  commenters.  most  notably  the 
lOU's  residential  customers,  request 


that  public  hearings  be  held  because  of 
the  significant  increase  in  rates  that 
would  result  frpm  the  new  methodology. 
Further  hearings  are  not  required  under 
the  .\'PA  or  the  Administrative 
Procedure  Act  "  Moreover,  there  is  little 
reason  to  hold  further  hearings.  Prior  to 
the  ASC  methodology  being  submitted 
to  the  Commission,  it  was  subject  to 
seven  months  of  BPA  proceedings, 
including  on-the-record  negotiating 
sessions  and  the  opportunity  for 
interested  parties  to  present  oral  and 
written  comments.  The  Commission  has 
also  afforded  ample  opportunity  to 
submit  comments  on  the  methodology. 
The  entities  with  a  substantial  stake  in 
the  outcome  of  this  proceeding  have 
submitted  comments,  and  those 
requesting  hearings  have  not  explained 
what  benefits  further  hearings  would 
provide  that  are  not  provided  by  written 
com.ments 


/' 


//;  of  the  S'i'w  MfthodoiOi;) 


BP.A  has  proposed  that  the  new 
methodology  be  phased  in  to  cushion 
the  lOUs'  ratepayers  from  any  sudden 
( li.inge  Under  BPA's  proposal, 
beginning  with  the  effective  dale  of  this 
rule,  the  actual  ASC  payments  BPA 
makes  to  an  lOU  would  be  "the  aveiajje 
of  the  ASC  in  effect  on  July  1.  1984.  and 
the  ASC  calculated  under  the  new 
methodology  "  The  new  melhodolopv 
would  completely  control  ASC 
payments  beginning  )uly  1.  1985  BPA 
claims  that  the  authority  for  this  phase- 
in  18  inherent  in  its  authont\-  under 
section  fi 

Thf  purpose  of  ihf  rcsaiintial  exchange 
s  :lisuly  IS  to  provide  rnte  relief  to  the 
'I'sidi-ntial  custdmrrs  of  exch.injiins  utilities. 
!•  winild  be  anomjhus  if  the  .\iiministrator 
VMTe  ncil  dtile  to  r.nnsider  the  effects  uf  a 
chanxe  in  methodoldKy  on  the  ret.iil 
nitrp.ivprs  " 

On  one  hand.  BPA  believ(>s  that  the 
phase  in  provision  is  not  part  ofthe 
methodology  itself  and  therefore  not 
subject  to  the  Commission's  approval." 
On  the  other  hand,  the  DSIs.  while  also 
arguing  that  the  phase-in  is  not  part  of 
the  ,-\SC  methodology,  state  that  the 
Commission  can  disapprove  it  without 
disapproving  the  methodology 
Moreover,  the  USls  believe  that  the 
phase-in  is  illeg.il  l)ecause,  when  BPA 
repl.u  es  the  old  v\  ith  the  new 
methiodolcigy ,  it  thereby  determines  that 
particular  costs  are  not  a  proper  costs  of 
"resources"  under  section  5  BPA  is 


"H  R 

19H01 


No  •^~'i  '♦ith  Cunu  ,  Jd  Scbs  4-  (Sfjil 


"NiiliLe  and  lunmu'nl  pruci'ilurcs  Sdli.sfv  the 
hpdnnn  reqinrcnienH  of  fpdrral  ajipni  v  rulpmakinss 
I'niled  Stalps  v   Florida  F,i»l  Coast  R>    Co    410  I'  S 
ZH  119-31 

=  •BP.^  rpdird  al  94 

'■  C:ommcnl»  of  jul>  JO.  1984 
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thereafter  without  authority  to  pay  even 
partially  for  audi  costs,  they  claim. 

The  Commiasion  views  the  phase-in 
as  an  integral  feature  of  the 
methodology.  The  phase-in  provision 
would  govern  the  rates  paid  by  BPA  to 
the  lOUs  for  nearly  one  year.  It  would 
achieve  important  regulatory  policies 
that  bear  on  both  retail  customers  of  the 
lOUs  and  the  DSls.  For  the  phase-in  to 
operate,  the  Commission  must  have 
found  both  the  new  and  existing 
interpretations  and  policy  decisions  to 
be  consistent  with  the  NPA.  It  has.  in 
fact,  done  so.  By  establishing  a  new 
methodology,  BPA  is  not  repudiating  the 
existing  one  as  contrary  to  the  NPA.  The 
Commission  therefore  perceives  no 
reason  why  BPA  cannot  move  gradually 
from  one  legally  sound  position  to 
another,  combining  them  in  the  interim 
to  achieve  reasonable  regulatory 
objectives. 

6.  BPA 's  Continuing  Cost  Review 

The  new  methodology,  provides  that 
BPA  will  engage  in  ongoing 
determinations  of  the  appropriateness  of 
the  costs  and  loads  submitted  in  each 
lOU's  ASC  forms.  BPA  promises  to  pay 
ony  the  ASC  it  determines  appropriate. 
unless  compelled  to  do  otherwise  by  the 
Commission  or  a  court. 

The  Administrator's  Record  of 
Decision  explains  that  such  independent 
determinations  will  solve  problems  with 
State  Commission  determinations 
utilized  under  the  existing  methodology, 
notably  the  inclusion  in  the  equity 
component  of  rates  of  cost  that  are 
excluded  by  statute  from  the  ASC.  The 
Administrator  states  that  he  "is 
responsible  for  ASC  determination  and 
this  responsibility  cannot  be  delegated 
to  state  regulatory  officials."** 

In  response,  the  lOUs  believes  that 
this  standardless  provision  allows  BPA 
to  act  arbitrarily  to  exclude  costs  found 
appropriate  in  State  regulatory 
proceedings.  It  appears  that  the 
fundamental  objection  of  the  lOUs  is 
that  BPA  wishes  to  change  the 
methodology  on  an  ad  hoc  basis, 
without  standards  or  Commission 
review.  This,  they  say.  violates 
Congress'  intention  that  there  be  a 
methodology  for  determining  ASC. 

The  Commission  appreciates  that  the 
jurisdictional  costing  approach  in  both 
the  old  and  revised  methodologies 
creates  difficulties  for  the 
Administrator.  While  these  might  be 
better  resolved  by  adopting  a  different 
method  of  determining  specific  costs, 
BPA  is  apparently  unwilling,  for  obvious 
good  reasons,  to  engage  in  the  extensive 
regulatory  determinations  that  would 


"BPA  Reooitl  of  Dacition.  at  S6. 


otherwise  be  required.  On  the  other 
hand,  the  lOUs  have  legitimate  concerns 
about  this  aspect  of  the  methodology.  By 
this  provision.  BPA  has  afforded  itself 
greater  discretion  and  flexibility  than 
might  be  necessary  to  address  the 
problem  BPA  anticipates. 

Despite  its  reservations,  the 
Commission  will  approve  this  provision, 
on  the  understanding  that  BPA  intends 
to  utilize  this  review  of  State-determined 
costs  for  very  limited  purposes,  that  is, 
to  ascertain  whether  the  NPA  would  be 
violated  by  the  wholesale  incorporation 
of  cost  information  reported  by  the 
lOUs.  Indeed,  by  using  the  cost  of  long- 
term  debt  as  a  substitute  for  equity 
return,  BPA  has  already  solved  the 
major  problem  to  which  this  provision 
might  otherwise  be  applied.  It  is  not  the 
Commission's  intent  that  the  review 
provision  be  used  to  amend  the 
methodology  or  to  develop  a  policy 
inconsistent  with  its  overall  provisions. 
Moreover,  the  Commission  expects  that 
any  such  departure  would  be  presented 
to  it  at  the  time  it  reviews  any  rate  filed 
under  the  new  methodology.  Therefore, 
the  Commission  finds  this  aspect  of  the 
methodology  acceptable. 

7.  Transmission  Costs 

The  new  methodology  includes  the 
costs  of  transmission  facilities  which 
either:  (1)  Began  service  before  July  1, 
1984,  or  (2)  are  directly  required  to 
integrate  resources  to  the  transmission 
service  grid.  If  an  lOU  constructs 
facilities  more  expensive  than  those 
needed  to  interconnect  to  the  BPA 
system,  the  additional  cost  would  not  be 
included  in  the  lOU's  ASC. 

BPA  views  this  as  a  compromise 
because  section  5  does  not  require  BPA 
to  pay  lOUs  for  any  transmission  costs. 
NPA  section  3(19)  does  not  treat 
transmission  facilities  as  "resources", 
unlike  generating  facilities  and 
conservation  measures.  As  a  matter  of 
policy,  BPA  would  include  transmission 
costs  that  "reflect  integration  of 
generating  resources."  BPA  includes  all 
existing  transmission  in  service  as  of 
July  1, 1984,  to  avoid  the  difficult 
determination  of  whether  existing 
facilities  meet  this  test.  Finally,  BPA 
believes  that  inclusion  of  these  costs 
will  help  cushion  the  impact  that  the 
new  methodology  would  have  on  the 
rates  of  residential  and  small  farm 
ratepayers. 

The  lOUs  object  to  this  cost  treatment 
and  claim  that,  because  transmission  is 
a  wholesale  cost  and  BPA's  preference 
rate  includes  transmission  costs,  all 
transmission  costs  must  be  included  in 
ASC  to  achieve  wholesale  rate  parity. 

The  Commission  is  confident  that  BPA 
has  struck  an  equitable  balance  on  this 


issue  and  has  not  contravened  the  NPA 
by  including  transmission  costs. 
Although  the  NPA  does  not  speak  to  the 
subsidization  of  transmission  costs,  it 
appears  at  least  as  plausible  to  contend 
that  Congress  committed  the  issue  to 
BPA  discretion  as  it  is  to  argue  that,  by 
its  silence.  Congress  meant  to  exclude 
transmission  costs.  The  Commission 
sees  no  reason  to  overrule  the 
Administrator  here. 

8.  Construction  Work  in  Progress 

Several  commenters  contend  that  the 
exclusion  of  construction  work  in 
progress  (CWIP)  from  the  exchange  rate 
defeats  wholesale  rate  parity  because 
BPA  includes  CWIP,  notably  for 
Washington  Public  Power  Supply 
System  plants,  in  its  preference  rate. 
BPA  excluded  CWIP  to  avoid  the 
difficulty  of  retroactively  adjusting  the 
ASC  if  CWIP  costs  were  incurred  for  a 
plant  that  was  later  terminated. 
Commenters  claim  that  this  was  not  a 
problem  under  the  old  methodology  and 
that  no  change  is  therefore  needed. 

BPA  notes,  however,  that  the  State 
regulatory  commissions  in  the  Pacific 
Northwest  do  not  allow  CWIP  in  rate 
base.  Because  BPA  is  relying  on  the  cost 
data  produced  by  these  commissions  for 
their  own  proceedings,  the  inclusicii  of 
CWIP  in  ASC-based  rates  would  be 
inappropriate.  This  is  a  policy  choice 
that  the  NPA  arguably  leaves  to  the 
Administrator.  This  Commission  finds 
the  BPA  justification  to  be  adequate. 

9.  Time  for  Filing  Rates  With  BPA 

BPA  submitted  to  the  Commission  a 
requirement  that  the  lOUs  must  file 
rates  with  BPA  under  the  new 
methodology  within  20  days  of  the 
Commission's  approval  of  this  rule.  The 
penalty  for  a  utility's  failure  to  file  on 
time  is  to  have  its  ASC  deemed  zero. 
The  rates  are  submitted  for  Commission 
approval  under  the  FPA  after  filing  with 
BPA. 

The  Commission's  view  of  this 
enforcement  mechanism  is  twofold. 
First,  the  Commission  believes  that  as 
some  commenters  argue,  20  days  may 
have  been  too  little  time  within  which  to 
marshal  the  data  needed  for  an  ASC 
filing,  if  the  Commission  had  made  the 
new  methodology  effective  on  July  1, 
1984,  less  than  one  month  after  BPA 
made  it  public.  The  affected  lOUs  have 
now  had  almost  four  months  to  study 
the  methodology  and  begin  formulating 
the  required  data,  much  of  which  is 
already  on  file  with  BPA.  This  aspect  of 
the  BPA  filing  requirement  is  therefore  a 
reasonable  means  of  ensuring  swift 
implementation  of  the  methodology.  The 
participating  lOUs  must  now  file  new 
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rdtes  with  BPA  if  a  new  methodology  is 
approved  (the  new  definition  of 
exchange  period"  provides  for  this) 
For  provisions  such  as  the  phase  in 
such  prompt  filing  is  necessary 

The  second  part  of  this  provision— the 
zero  ASC  provision — is  more 
troublesome.  The  Commission  believes 
that  the  Administrator  lacks  authority 
absent  Commission  approval  of  a  rate 
change,  to  deem  a  utility's  ASC  to  be 
zero  and  to  rule  in  effect  that  the  rate 
under  the  existing,  approved 
methodology  is  thereby  ended  and 
uncollectible.  A  utility  is  entitled  under 
the  FPA  to  charge  an  approved  rate  only 
so  long  as  it  remains  the  effective  filed 
rate,  however.  The  currently  effective 
rate  for  sales  to  BPA  are  FPA  rates.  The 
Commission  has  maintained  that.  |ust  as 
the  methodology  must  conform  to  the 
NP.-X,  lOU  exchange  rates  must  conform 
to  the  Methodology.  (5  35.31(b)) 

In  response  to  this  difficulty,  the 
Commission  points  out  that,  by 
approving  BPA  s  changes  in  the 
methodology,  it  is  amendins  the 
requisite  structure  of  the  lOl's   r.ites  and 
thereby  an  essential  condition  under 
v\hich  the  lOUs  participate  in  the 
program.  Under  the  \PA  and  FP.'\. 
participating  lOUs  must  have  rates  on 
file  that  conform  to  the  approved 
methodology.  If  participating  lOLIs  do 
not  file  new  rates  to  conform  to  the 
methodology,  they  will  no  longer  h.ae 
effective  rates  on  Tile  with  the 
Commission.  In  light  of  this,  the 
Administrator's  filing  provision  is 
unnecessary  as  a  means  of  enforcing 
compliance.  It  does,  however,  provuie  a 
suitable  procedural  mechanism  for 
accomplishing  this  objective  and  the 
Commission  therefore  adopts  this 
procedure  as  applies  to  lOU  filinss  In 
order  that  lOUs  that  file  with  BP.A  on  a 
timely  basis  can  be  deemed  to  have  a 
new  effective  rate  on  file  with  the 
Commission  at  the  time  of  filing  with 
BPA.  the  Commission  will  retjuire  from 
any  such  participating  lOL'  a  notu  e  of 
timely  filing.  Timely  filing  will  determine 
whether  a  participating  lOU  will  h.i\e 
any  rate  on  Tile  between  the  date  on 
which  the  Commission  approves  the 
methodology  and  the  date  on  which  the 
lOU  files  with  BPA  or  on  which  its  ASC 
IS  otherwise  deemed  zero  by  BP.^. 
(§  35.30(b)). 

V.  Summary  of  the  Rule 

Part  301  codifies  BPA  s  ASC 
methodology.  The  Administrator  s 
language  is  included  here  and  is 
amended  only  as  needed  to  conform  to 
the  Commission's  style  and  format.  Any 
lOU  Tiling  in  conformance  with  the 
methodology  or  other  interested  person 
should  be  aware  that  the  Commission  is 


ni>l  publishing  in  Part  301  several 
procedural  provisions  that  relate  to 
filing  with  BPA  or  to  internal  BP.A 
procedures  Those  persons  should 
contact  the  Administrator  for  such 
information 

The  ConimisMon  proi  edures  th.it 
).;overn  filing  of  ASC  based  rates  with 
the  Commission  under  the  FF'A  are 
found  w  18  CFR  35  30  These  provisions 
are  not  affected  by  this  rule 

Section  301  1(b)  sets  forth  the 
definitions  related  to  the  ,^SC     average 
system  cost."  "contract  system  (.ost." 
"contract  system  load."  "cost," 
"exchange  period.  "  "|urisiiii  tion,"  "new 
large  single  load."  "regional  power  sales 
customers,"  "ti'st  period."  "st.ite 
rommission,"  "file,"  and  "review 
period  " 

Se(  ti'ir.   tiU  11(  I  refers  participating 
utilities  to  the  .Adnunistr.itor's 
procetlural  '';l,ng  reijuiremenls  for  all 
ASC  based  r.i'es.  It  also  states  that  eai  h 
utility  must  file  a  completed  .'\ppendiX  1 
for  each  region.d  lurisdiction  for  the 
miti.il  period,  and  for  ea(.h  )unsdu.tion,il 
rate  change  or  c omnieiu  enient  of  a  rate 
change  proieedmg,  BPA  shall  use  this 
filing  to  determine  the  utility's  exchac.ge 
rate  for  the  applicable  period. 

.•\ppendix  1  to  Part  301  follows  the  nile 
and  contains  forms  or  srheiiules  with 
expKinatory  footnotes  that  make  up  the 
ASC  methodtilogy  itself.  These 
schedules  are  filled  out  fiy  each  utility 
for  a  specific  lest  period  and  for  eai  h 
]iirisdi(;tion  in  which  it  operates  and  are 
submitted  to  hP.\  The  four  schedules  of 
the  Appendix  are   Plant  unestment.  rate 
b.tse,  and  Rate  of  return.  Weighted 
Average  cost  of  long  term  delil: 
Expenses,  and  .'\\frage  system  cost. 

VI   Regulatory  Flexibility  Act  Statement 

The  K.  tjulatory  Flexibility  Act 
(RKAJ  -'   requires  certain  statements, 
descriptions,  and  analyses  of  rules  that 
will  have  "a  significant  ei  on  'n:i   impact 
on  a  substantial  number  uf  sm,i!l 
entities."  "The  Commission  is  not 
required  to  make  ..n  RF.>\  analysis  if  it 
certifies  that  the  rule  will  not  have  such 
.in  impat.t  '' 

The  unestur-owned  utilities  which  are 
p.irtinpating  in  the  exch.inge  prtjgram 
.ire  not  small  entities  ^"Moreover,  the 


"5  use   601  Jn'.l  ,;>."KJ), 

»/(/    Sei  liiins  bra  S()4 

"/J    Section  b05ihi 

"  M  S«(  tion  8011,1)   i.iting  to  »e;  'mn  1  of  'he 
Smdil  BusincM  Act,  15  L' S  C   5JJ  (1MH<!1,  whirti 
dnfinet    imall  busineu  concern    as  a  businesi 
which  It  independently  owned  and  operated  and 
which  It  not  dominant  in  ili  field  of  operation  St-e 
a/fo  SBA  I  revijed  Small  Busmest  Size  Standards 
49  re  5024  (Feb  9,  19M)  (to  be  codified  at  13  CFT* 
Part  121). 


number  of  utilities  participating  in  the 
exchange  is  not  substantial.  Only  nine 
utilities  whose  rates  are  under  this 
('ommission's  jurisdiction  are 
p.irticipating  in  the  exchange  program 
For  these  reasons,  the  Commission 
(  ertifies  under  the  RFA  that  this  rule 
will  not  have  a  significant  economic 
effect  on  a  subst.intial  number  of  small 
entities 

VII   Effective  Date 

The  Commission  finds  good  cause 
under  section  553(d)(3)  of  the  APA  to 
make  this  rule  effective  immediately, 
rather  than  30  days  after  publication 
The  long  term  impact  on  the  rates  of  the 
DSls  of  delaying  early  implement, ilion 
of  the  new  methodology  justifies 
imme  hate  effec'tiveness  This  long  term 
imp.icl  arises  from  section  7(c)(2)  of  the 
\P,-\,  which  provides  that  begmnins  in 
July  1,  19H5.  Bl'A's  rales  to  the  DSIs  sh.ill 
not  be  l.'ss  than  the  rates  in  eflei.t  for 
the  preceding  contract  year. 

This  rule  IS  effective  Octobei  1,  MH4 
I'ursu.int  to  the  Paperwork  Redut  tion 
Act  of  l')RO.  44  rSC   Part  35  (l')H2].  the 
information  collection  requirtjments  of 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  Control  No   19020096.  Part  389  of 
the  Commissions  regulations  is 
accordingly  amended  to  include  this 
control  number  in  the  Commission's  list 
of  (ontrol  numbers 

List  of  Subjects 

:s  C.hli  Perl  35 

Flectric  power  rates,  Flectric  utiuties. 
Reporting  retjiiirements, 

ISCFH  I\irt.i01 

Flef.tnc  power  rates,  F.lec:tric  utilities. 
Repoiting  and  recordkeeping 
requirements 

18  CFR  Part  J/IH 

Paperwork  Reduction  .•\ct.  Kejiorliiig 
and  recordkeeping  requirements 

In  considc-aticin  of  the  foregoinji,  the 
Commission  amends  P.irts  35.  301  and 
389  of  Title  18.  Chapter  I,  Codt'  I'f 
Ft'diTal Rpi>ulutiuns.  as  set  forth  below 

Rv  ttit>  Commissien 
Kt'nnpth  F  Plumh, 
Si'C  rotary. 

PART  35— (AMENDED) 

4   In  §  35.30.  paragraph  (1))(2)  is 
revised  to  read  as  follows. 

§  36.30    General  provisions. 

•  •  •  •  • 

{b]  Effectiveness  of  rates.  '    '   ' 
(2)  Except  as  otherwise  provided 
under  this  section,  the  ASC  ordered  by 
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the  Commission  will  be  deemed  in  effect 
from  the  beginning  of  the  relevant 
exchange  period,  as  deHned  in 
S  301.1  (b)(95)  of  this  chapter.  For  any 
initial  exchange  period  after  the 
Commission  approves  a  new  ASC 
methodology,  the  ASC  will  be  effective 
retroactively  under  this  paragraph  only 
if  the  utility  files  its  new  ASC  within  the 
time  allowed  under  BPA  procedures. 
Any  utility  that  files  a  revised  ASC  with 
BPA  in  accordance  with  this  paragraph 
must  promptly  file  with  the  Commission 
a  notice  of  timely  filing  of  the  new  ASC. 
•        •        «        *        * 

(Federal  Power  Act,  16  U.S.C.  792-8280  (1976 
and  Supp.  IV  (1980))  and  Pacific  Northwest 
Electric  Power  Planning  and  Conservation 
Act.  18  U.S.C.  830-839h  (Supp.  IV  (1980))) 

PART  301— {AMENDED] 

1.  Part  301  is  amended  by  revising 
paragraphs  (b}.  (c)  and  (d)  in  }  301.1  to 
read  as  follows: 

S  30 1 . 1    Average  ayatam  coat 
mattwdology. 

(a)  •  •  • 

(b)  Definitions.  For  purposes  of  this 
section  the  following  definitions  apply: 

(1)  "Average  system  cost"  ("ASC") 
means  for  each  jurisdiction  and  each 
exchange  period  the  quotient  obtained 
by  dividing  Contract  Systems  Costs  by 
Contract  System  Load. 

(2)  "Contract  System  Costs"  means 
the  Utility's  Costs  for  production  and 
transmission  resources,  including  power 
purchases  and  conservation  measures, 
which  Costs  are  includable  in, 
jurisdictionally  allocated  by,  and  subject 
to  the  provisions  of  Appendix  1. 
Contract  System  Costs  do  not  include 
Costs  excluded  from  ASC  by  section 
5(c)(7)  of  the  Northwest  Power  Act. 

(3)  "Contract  System  Load"  means  the 
firm  energy  load  used  by  the  State 
Commission  for  the  purpose  of 
establishing  retail  rates,  adjusted 
pursuant  to  the  Average  System  Cost 
Methodology  rule. 

(4)  "Costs"  means  the  aggregate  dollar 
amount  or  any  portion  of  the  amount 
allowed  or  relied  upon  by  the  State 
Commission  to  determine  the  test  period 
revenue  requirement  for  the  Utility  in  a 
Jurisdiction. 

(5)  "Exchange  Period"  means  the 
period  of  time  during  which  a  Utility's 
jurisdictional  retail  rate  schedules  are  in 
effect,  commencing  with  the  effective 
date  of  these  schedules  and  ending  with 
the  effective  date  of  new  retail  rate 
schedules  in  the  Jurisdiction;  provided 
that  no  Exchange  Period  shall 
commence  prior  to  or  extend  beyond  the 
term  of  the  Utility'i  Residential 


Purchase  and  Sales  Agreement.  For  the 
purposes  of  any  initial  Appendix  1  filing, 
the  Exchange  Period  shall  commence  on 
the  date  such  Appendix  1  is  filed  and 
end  with  the  effective  date  of  the  next 
retail  rate  change. 

(6)  "Jurisdiction"  means  the  service 
territory  of  the  exchanging  Utility  within 
which  a  State  Commission  has  authority 
to  approve  the  retail  rates. 

(7)  "New  Large  Single  Load"  means 
that  load  defined  in  section  3(13)  of  the 
Northwest  Power  Act.  and  as 
determined  by  BPA  as  specified  in 
power  sales  contracts  with  its 
customers. 

(8)  "Regional  Power  Sales  Customer" 
means  any  entity  that  contracts  directly 
with  BPA  for  the  purchase  of  power 
delivery  in  the  region  as  defined  by 
section  3(14)  of  the  Northwest  Power 
Act. 

(9)  'Test  Period"  means  the  time 
period  (not  less  than  12  months)  used  by 
the  State  Commission  to  determine  Cost 
for  retail  ratemaking. 

(10)  "State  Commission"  means  a 
State  regulatory  body,  preference  utility 
governing  body,  or  other  entity 
authorized  to  establish  retail  electric 
rates  in  a  Jurisdiction. 

(11)  "File"  or  "filed"  means  that  the 
Appendix  1  has  been: 

(i)  Hand  delivered  to  the  Division  of 
Financial  Requirements;  Bonneville 
Power  Administration;  Portland, 
Oregon;  or 

(ii)  Mailed  to  BPA  by  certified  mail, 
return  receipt  requested,  to  the  following 
address: 
Bonneville  Power  Administration, 

Division  of  Financial  Requirements, 

Routing:  DN,  P.O.  Box  3621,  Portland, 

Oregon  97208 
and  has  been  received  by  BPA.  An 
Appendix  1  shall  be  considered  to  be 
filed  as  of  the  date  of  the  postmark  on 
the  certified  mailing. 

(12)  "Review  Period"  means  that 
period  of  time  during  which  a  Utility's 
Appendix  1  is  under  review  by  the 
Administrator.  The  review  period  begins 
when  an  Appendix  1  is  Filed  and  ends 
two  hundred  and  ten  (210)  days  after  the 
Utility  Filed  its  Appendix  1. 

(c)  Phase-In.  For  the  period  beginning 
with  the  effective  date  of  this  rule  and 
ending  June  30, 1985,  a  utility's  ASC  will 
be  the  average  of  the  ASC  in  effect  on 
July  1. 1984  and  the  ASC  calculated 
imder  this  section.  Beginning  July  1, 
1985,  each  utility's  ASC  will  be 
calculated  exclusively  under  this 
section. 

(d)  Filing  Procedures.  The  procedures 
established  by  the  Administrator 


I  provide  the  filing  requirements  for  all 
I  utilities  that  file  an  Appendix  1. 

(1)  Appendix  1  is  a  form  that  identifies 
Contract  System  Costs  and  Contract 
System  Load  and  permits  the  calculation 
of  ASC. 

(2)  For  each  Exchange  Period  and  for 
each  regional  Jurisdiction  in  which  a 
Utility  provides  service,  the  Utility  shall 
complete  and  file  three  copies  of 
Appendix  1,  in  accordance  with  the 
Administrator's  procedures  and  {  35.30 
of  this  chapter. 

2.  Part  301  is  further  amended  by 
revising  Appendix  I  to  S  301.1  to  read  as 
follows: 

Appendix  I  to  § 301.1— Average  Systems  Cost 
Methodology 

Appendix  1  is  the  form  on  which  ■  Utility 
participating  in  a  Residential  Purchase  and 
Sale  Agreement  shall  report  its  Contract 
System  Costs  and  other  necessary  data  for 
the  calculation  of  ASC. 

The  form  consists  of  four  schedules  that 
shall  be  completed  by  the  Utility  in  accord 
with  these  instructions  and  the  provisions  of 
the  footnotes  follo«ving  the  schedules.  Any 
items  not  applicable  to  the  Utility  shall  be  so 
identified. 

The  schedules  are  as  follows: 
Schedule  1— Plant  Investment/Rate  Base/ 

Rate  of  Return 
Schedule  2 — Weighted  Average  Cost  of  Long 

Term  Debt 
Schedule  3 — Expenses 
Schedule  4 — Average  System  Cost 

The  filing  Utility  shall  reference  and  attach 
workpapers  that  support  Costa,  including 
details  of  allocation  and  functionalization. 

All  references  to  the  Commission  accounts 
are  to  the  Commission  Uniform  System  of 
Accounts  as  of  July  1. 1984.  The  Costs 
includable  in  the  attached  schedules  are 
those  includable  by  reason  of  the  definitions 
in  the  Commission  accounts.  If  the 
Commission  accounts  are  later  revised  or 
renumbered,  any  changes  shall  be 
incorporated  into  this  form  by  reference, 
except  to  the  extent  that  BPA  determines  that 
a  particular  change  results  in  a  change  in  the 
type  of  Costs  allowable  for  exchange 
purposes.  If  the  Utility  does  not  follow  the 
Commission  accounts,  its  filing  must  include 
a  reconcihation  between  its  accounts  and  the 
items  allowed  as  Contract  System  Costs. 

BPA  may  require  the  Utility  to  account  for 
purchased  power  transactions  with  affiliated 
entities  as  though  the  affiliated  entities  were 
owned  in  whole  or  in  part  by  the  Utility,  if 
necessary  to  properly  determine  and/or 
functionalize  the  Utility's  Costs. 

A  utility  operating  in  more  than  one 
Jurisdiction  shall  allocate  its  tot&l  system 
Costs  among  Jurisdictiona  in  accord  with  the 
same  allocation  methods  and  procedures 
used  by  the  State  Commission  to  establish 
jurisdictional  Costs  and  resulting  revenue 
requirements.  Appendix  1  shall  include 
details  of  the  allocation.  This  allocation  also 
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accomplishes  the  exclusion  of  the  Cot\»  of            the  Northwest  Power  Act.  accounting  pnnciplei  and  practices  as  these 

additional  resources  to  meet  loads  outside                All  schedule  entries  and  supporting  data  principles  and  practices  apply  to  the  electric 

the  region,  as  required  by  section  5(c)(7)  of           shall  be  in  accord  with  generally  accepted  utility  industry 

APPENDIX  1 


Schedule  1— Bonneville  Power  Administration,  Residential  Purchase  and  Sale  Agreement— Average  System  Cost  Methodology 
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Schedule  2.— Bonncvhxe  Power  Administration.  Residential  Purchase  and  Sale  Agreement—  Average  System  Cost  Methodology, 

Test  Period 
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Schedule  3.— Bof4NEViu£  Power  Administration,  Residential  Purchase  and  Sale  Agreement— Average  System  Cost  Methodology 
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Schedule  3— Bonneville  Power  Administration,  Residential  Purchase  and  Sale  Agreement- 
I  Test  Period — Continued 
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-Average  System  Cost  Methodologv 
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Schedule  3A.— Bonneville  Power  Administration,  Residential  Purchase  and  Sale  Agreement— Average  System  Cost  Methodology 

Test  Period 
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Schedule  3A. -Bonneville  Power  Administration,  Resjoential  Pu»w>^ase  and  Sale  Agreement-Average  System  Cost  Methooology 

Test  Period — Continued 
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Schedule  3B  -Bonneville  Power  Administpatkjn.  Residential  Purchase  and  Sale  Agreement-Average  Sys-ev  Cost  Mlthodology 
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Schedule  4  -Bonneville  Power  Administration.  Residential  Purchase  and  Sale  Agrefment-Average  System  Cost  Methodology 
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Average  S>stem  Cost  Methodolojjy  Footnotes 

'Transmission  pldnt  and  the  associated  cost  lo  be  usnd  in  the  CHlcuUtion  to  the  aver.ige  system  cost  (AS(  1  .i^e  hm.tpd  to: 


Fmiaai  Kagjater  /  Vol  40.  No.  195  /  Friday.  October  5.  1964  /  Rules  and  Regulations  3tS85 


(1)  For  tnuumisaion  pUnt  in  Mrvica  u  of  July  1.  19B4,  tranamiMioD  pUnt  will  be  as  defined  by  the  Federal  Energy  Regulatory 
Commission  Unifonn  System  of  Acoounta  and  will  include  radial  transmisaion  lines. 

(2)  For  transmission  plant  commeodm  service  after  July  1.  1964,  transmission  plant  costs  whidi  can  be  exchanged  an  limited  to 
transmission  that  is  directly  required  to  integrate  resourcea  to  the  tranamisaoo  system  grid.  Specificaliy.  tranamissiqn  oosta  which  can  be 
exchanged  are  limited  to  the  lesser  of  the  costs  of  transmission  facilities  required  to  transmit  power  from  the  generating  resource  to  the 
exchanging  utility's  system  or  the  sum  ol  the  costs  of  the  transmission  facilities  required  to  integrate  the  generating  icsouree  to  the  BPA 
system  and  the  wheeling  oosU  neceaeaty  to  wheel  the  power  to  the  exchanging  utility's  system.  If  the  utility  chooses  to  construct  facilities 
which  are  more  costly  than  the  fadlitica  required  to  interconnect  to  the  BPA  system,  the  total  costs  to  be  exchanged  shall  be  no  greater  than 
the  facility  costs  that  would  have  been  incorred  to  interconnect  with  the  BPA  system. 

"  Distribution  plant  means  all  land,  structures,  conversion  equipment,  lines,  line  transformers,  and  other  facilities  employed  between  the 
primary  source  of  supply  (i-e..  generating  stetion,  point  of  receipt  in  the  case  of  purchased  power)  and  of  delivery  to  customers,  which  are  not 
includable  in  transmission  system,  as  defined  in  footnote  a(l),  whether  or  not  such  land,  structures,  and  facilities  are  operated  as  part  of  a 
transmission  system  or  as  part  of  a  distribution  system.  Stations  that  change  electricity  from  transmission  to  distribution  voltage  shall  be 
classified  as  distribution  stations. 

Where  poles  or  towers  support  both  transmission  and  distribution  conductors,  the  poles,  towers,  anchors,  guys,  and  rights-of-way  shall  be 
classified  as  transmission  facilities.  The  conductors  shall  be  classified  as  transmission  or  distribution  facilities  accordii«  to  the  porpoae  for 
which  they  are  used.  Land  (other  than  rights-of-way)  and  structures  used  jointly  for  transmission  and  distribution  purposes  shall  be  daasified 
as  transmission  or  distribution  according  to  their  major  use. 

'  Contract  System  Costs  shall  reflect  die  costs  and  the  revenues  arising  from  conservation  and/or  retail  rate  schedules  implonenled  to 
induce  conservation,  and  for  which  the  utiUty  receives  billing  credits.  These  billing  credit  revenues  shall  be  functionalized  on  the  —wm.  baaia 
as  the  cost  of  the  related  conservation  measures. 

'  The  overall  rate  of  return  to  be  appUed  to  a  utility's  Exchange  Period  rate  base  as  shown  in  Appendix  1  shall  be  equal  to  its  weighted 
average  cost  of  long  term  debt.  The  011111/8  overall  rate  of  return  times  rate  base  will  equal  the  utility's  return  provided  that  if  depreciation  is 
not  used  for  jurisdictional  ratesetting.  then  return  will  be  equal  to  the  lessor  of:  (1)  faiterest  expense  pins  depredation,  or  (2)  debt  service  and 
revenue  financed  captial  expenditures,  fai  no  event  will  the  sum  of  Contract  System  Cost  and  Distribution/Other  costs  be  greater  than  the 
revenue  requirement  used  to  set  rates. 

*  A  tax-exempt  utiUty  may  include  in4ieu  taxes  up  to  an  amount  that  is  comparable,  for  each  unit  of  government  paid  in-lie«  taxes,  with 
taxes  that  would  have  been  paid  by  a  nontax  exempt  utility  to  that  unit  of  government.  In  no  event  shall  Uie  utility's  regional  total  in  column 
2  be  greater  than  the  actual  amount  paid  or  the  amount  used  to  detennine  the  total  revenue  requirement  for  the  test  period.  In-lieu  taxes  shall 
be  functionalized  according  to  a  direct  analysis  induded  with  the  Appendix  1  or  to  Distribution/Other. 

'  The  cost  of  additional  resounxi  auffident  to  serve  any  New  Large  Single  Load  that  was  not  contracted  for.  or  committed  ta  prior  to 
September  1, 1979,  is  to  be  determined  as  follows: 

(1)  To  the  extent  that  any  New  Single  Loads  are  served  by  dedicated  resources,  at  the  cost  of  those  resources,  induding  applicable 
transmission; 

(2)  In  the  amount  that  New  Large  Single  Loads  are  not  served  by  dedicated  resources,  at  BPA's  New  Resources  rates  as  established  from 
lime  to  time  pursuant  to  section  7(f)  of  the  Regional  Act  and  as  applicable  to  the  utility,  and  applicable  BPA  transmission  charges  if 
transmission  costs  are  excluded  in  the  determination  of  BPA's  New  Resource  rate,  to  the  extent  such  costs  are  recovered  by  the  utility's  retail 
rales  in  the  applicable  iurisdiction;  and 

(3)  To  the  extent  tnat  New  Large  Single  Loads  are  not  served  by  dedicated  resources  plus  the  utility's  purchases  at  the  new  Resource 
Rate,  the  costs  of  such  excess  load  shall  be  determined  by  multiplying  the  kilowatt-hours  not  served  under  subsections  (1)  and  (2)  above  by 
the  cost  (annual  fixed  plus  variable  cost  including  an  appropriate  portion  of  general  plant,  administrative  and  general  expense  and  other 
items  not  directly  assignable)  per  kilowatt-hour  of  all  baseload  resources  and  long  term  power  purchases  (five  years  or  more  in  duration),  as 
allowed  in  the  regulatory  jurisdiction  to  establish  retail  rates  during  the  Exchange  Period,  exclusive  of  the  following  resources  and  purchases: 
(a)  Purchases  at  the  New  Resources  rate  pursuant  to  section  7(f)  of  the  Act;  (b)  purchases  at  the  Federal  Base  System  rate,  pursuant  to 
section  5(c)  of  the  Act;  (c)  resources  sold  to  BPA,  pursuant  to  section  6(c)(1)  of  the  Act  (d)  dedicated  resources  specified  in  footnote  k(l)  of 
this  methodology:  (e)  resources  and  purchases  committed  to  the  utility's  load  as  of  September  1,  1979.  under  a  power  requirements  contract  or 
that  would  have  been  so  committed  had  the  utility  entered  into  such  a  contract  and  (f)  experimental  or  demonstration  units  or  purchases 
therefrom.  Transmission  needed  to  carry  power  from  such  generation  resources  or  power  purchases  shall  be  priced  at  the  average  cost  of 
transmission  during  the  Exchange  Period. 

(4)  Any  kilowatt-hours  of  New  Large  Single  Loads  not  met  under  subsection  (1),  (2),  or  (3)  above  will  be  assumed  to  be  supplied  frt>m  the 
most  recently  completed  or  acquired  baseload  resource(s)  or  long  term  power  purchase(8),  exdusive  of  dedicated  resources  and  experimental 
01  demonstration  resources  or  purchases  therefrom,  that  are  committed  to  the  utility's  load  as  of  September  1.  1979,  under  a  power 
requirements  contract.  The  cost  of  these  generation  resources  and  long-term  power  purchases  and  the  transmission  cost  associated  with  these 
resources  or  purchases  will  be  calculated  as  spedfied  in  subsection  (3)  above. 

(5)  If  the  New  Large  Single  Load  is  served  on  any  energy  or  capacity  interruptive  basis,  the  utility  shall  prepare  a  calculation  subject  to 
review  by  BPA  of  the  fixed  (if  any)  and  variable  costs  of  providing  such  service,  except  that  the  amount  excluded  from  ASC  for  the  New 
L,irge  Single  Load  shaU  not  be  less  than  the  transmission  and  generation  cost  induded  in  the  retail  rate  charged  the  New  Large  Single  Load. 

•  The  losses  shall  be  the  distribution  energy  losses  occurring  between  the  transmission  portion  of  the  utility's  system  and  the  meters 
measuring  firm  energy  load.  Losses  shall  be  established  according  to  a  study  (engineering,  statistical  and  other)  that  is  submitted  to  BPA  by 
the  exchanging  utility  subject  to  review  by  BPA.  This  study  shall  be  in  sufficient  detail  so  as  to  accurately  identify  average  distribution  losses 
associated  with  the  utility's  total  load,  excluded  loads,  and  the  residential  load.  Distribution  losses  shall  include  losses  associated  with 
distribution  substations,  primary  distribution  facilities,  distribution  transformer,  secondary  distribution  fadlities  and  service  drops. 

"  Cash  Working  Capital  greater  than  mh  Operations  and  Maintenance  expenses  less  fuel  and  purchased  power  expenses  is  functiona- 
lized to  Distribution/Other.  The  remainder  of  Cash  Working  Capital  shall  be  functionalized  on  the  basis  of  Operations  and  Maintenance 
expenses  less  fuel  and  purchased  power. 

'  Conservation  costs  are  costs  of  measures  or  resources  for  which  power  is  (or  is  planned  to  be)  saved  by  means  of  physical 
improvements,  alterations,  devices,  or  other  installations  which  are  measurable  in  units.  A  contract  chaige  paid  pursuant  to  BPA's  long  term 
conservation  contract  will  be  an  allowable  conservation  cost  in  Average  System  cost  Only  conservation  cost  funded  by  the  utility  will  be 
functionalized  to  Production  in  the  Utility's  Average  System  Cost.  Conservation  costs  inmrred  to  promote  changes  in  consumer  behavior 
including  costs  attributable'  to  audits,  brochures,  advertising  pamphlets,  leaflets,  and  similar  items,  or  required  by  a  govenunent  entity  through 
building  code  provisions  or  programmatic  conservation  costs  in  lieu  of  building  code  provisions,  will  be  functionalized  to  Distribution/Other. 
Conservation  surcharges  imposed  pursuant  to  section  4{f)(2)  of  the  Northwest  Power  Act  or  other  similar  surchatges  or  penalties  impoaed  on 
a  Utility  for  failure  to  meet  required  conservation  efforts  will  also  be  functionalized  to  Distribution/Other.  Conservation  and  assodated  cosU 
must  be  generally  consistent  with  the  Regional  Council's  resource  plan  as  determined  by  the  Administrator. 
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Except  for  those  accounts  that  are  required 
to  be  functionalizMl  under  subsection  I11|C) 
below,  functionalization  of  each  account 
included  in  the  Utility's  ASC  shall  be  by 
either,  but  not  both,  of  the  following  two 
methods: 

(1)  Direct  analysis,  or  (2)  according  to  the 
specific  functionalization  ratios  applied  to  the 
various  Uniform  System  of  Accounts  These 
two  methods  are  described  below  in 
subsections  in(A)  and  IIl(B),  respectively 

I.  Rules 

(A)  If  ■  Utility  has  previously 
functionalized  an  account  by  direct  analysis 
as  set  forth  in  subsection  IIl(A)  below,  the 
utility  is  not  allowed  to  use  the  specific 
functionalization  ratio  method  without  prior 
approval  from  BPA. 

(B)  the  Utility  must  submit  with  its  ASC 
filing  any  and  all  workpapers,  documents,  or 
other  materials  that  demonstrate  that  the 
functionalization  under  its  direct  analysis 
assigns  costs  based  upon  the  actual  and/ur 
intended  functional  use  of  those  items 
Failure  to  submit  such  documentation  will 
result  in  the  entire  account  being 
functionalized  to  Distribution/Other 

(C)  For  AccounU  389.  39a  391  and  392  and 
AccounU  92a  921.  922,  930.2  and  932.  the 
utility  may  functionalize  these  accounts  using 
one.  but  not  any  combination,  of  the 
following  functionalization  methods. 
whichever  assigns  the  highest  cost  to  the 
Production  and  Transmission  function: 

1.  Subsection  III(A)  described  below; 

2.  Subsection  IIl(B)  described  below;  or 

3.  For  pubhcly-owned  and  cooperative 
utilities  fijat  have  neither  generation  facilities 
nor  affiUated  generation  organization  over 
which  the  utility  exercises  over  half  of  the 
voting  rights,  10  percent  of  gross  plant 
investment  may  be  assigned  directly  to 
Production  and  10  percent  of  labor  costs 
assigned  to  Production.  The  remainder  of 
Accounts  389,  390.  391.  and  392  will  be 
functionalized  using  Transmission  and 
Distribution  Cross  Plant  Ratios  excluding 
General  Plant. 

The  remainder  of  Accounts  920.  921.  922. 
930.2  and  932  will  be  functionalized  usnng  the 
Labor  Ratio  for  Transmission  and 
Distribution,  and  the  balance  assigned  to 
Distribution/Other. 

II.  Definitioas 

For  purposes  of  subsections  llI(Aj  and 
IU(B)  Labor  RaUos  is  defined  as  the  ratios 
which  assign  costs  on  a  pro  rata  basis  using 
salary  and  wage  data  for  production. 
transmission,  and  distribution/other 
functions  included  in  the  Test  Period  costs  nn 
which  Appendix  1  is  based.  If  however,  this 
information  is  unavailable,  comparable  data 
shall  be  used  for  the  most  recent  calendar 
year  as  reported  on  the  Federal  Energy 
Regulatory  Commission  Form  1  (at  page  355 1 
or  similar  dociunent  for  those  utilities  not 
required  to  file  Federal  Energy  Regulatory 
Commission  Form  1. 

III.  FuDcbooalizatioo  Methods 

(A)  By  direct  analysis  which  assigns  costs 
to  either  the  production,  transmission,  or 


distribution  function  of  the  utility.  Such 
analysis  is  subject  to  BPA  review  and 
approval. 

(B)  According  to  the  following  specific 
functionalization  methods 

Account  and  Functiunah/alion  Method 

1  Rale  Base  Accounts; 

310-373  (Plant  in  Service)— Functionalize 
directly  according  to  the  Federal  Energy 
Regulatory  Commission  System  of 
Accounts 

389  [Land  and  Land  Rights)— Functionalize 
on  the  ratios  of  Production.  Transmission 
and  Distribution  Gross  Plant  excluding 
General  Plant. 

390  (Structures  and  Improvements) — 
Functionalize  on  the  ratios  of  Production. 
Transmission  and  Distribution  Gross  Plant 
ex(;luding  General  Plant 

391  (Office  Furniture  and  Equipment)— Labor 
ratios. 

392  (Transportation  Equipment) — 
Functionalize  on  the  ratio  of  Transmission 
and  Distribution  Cross  Plant  excluding 
G*'neral  Plant 

393  (Stores  Equipment) — Functionalize  on  the 
ratio  of  Production.  Transmission  and 
Distribution  Gross  Plant  excluding  General 
Plant 

394  (Tools.  Shop  and  Garage  Equipment)— 
Functionalize  on  the  ratio  of  Production. 
Transmission  and  Distribu'iiin  Gross  Plnnt 
excluding  General  Plant 

395  (Laboratory  Equipment) — Functionalize 
on  the  ratio  of  Prdduction.  Transmission 
and  Distribution  Gross  P'.nnt  exi;luding 
General  Plant 

396  (Power  Operated  Equipment) — 
Functionalize  on  the  ratio  of  Production. 
Transmission  and  Distribution  Gross  Plant 
excluding  General  Plant 

397  (Communication  Equipment)— 
Functionalize  on  the  ratio  of  Produciiun. 
Transmission  and  Distribution  Gross  Pldnl 
excluding  General  Plant 

398  (Miscellaneous  Equipment) — 
Functionalize  to  Distribution/Other 

399  (Other  Tangible  Property) — Functionalize 
on  the  ratio  of  Production.  Transmission 
and  Distribution  Gross  Plant  excluding 
General  Plant 

301-303  (Intangible  Plant)— Functionalize  on 

the  ratio  of  Production.  Transmission  and 

Distribution  Gross  Plant  excluding  General 

Plant 
114  (Acquisition  Adiustment) — Labor  Ratios 
105  (Plant  Held  for  Future  Use)— 

Functionalize  on  the  ratio  of  Production. 

Transmission  and  Distribution  Gross  Plant 

excluding  General  Plant 
120  2-120-4  less  1205  (Nuclear  Fuel  I  — 

Functionalize  to  Production 
186  (Miscellaneous  Debits)— Ldbor  Ratios 

252  (Customer  Advances) — Functionalize  to 
Distribution /Other 

253  (Other  Deferred  Credits)— Functionalize 
to  Distnbution/Other 

255  (Accumulated  Deferred  Investment  Tax 
Credits) — Functionalize  to  Distribution/ 
Other 

257  (Unamortized  Gain  on  Reacquired 
Debt) — Functionalize  on  (he  ratio  of 
Production.  Transmission  and  Distribution 
Gross  Plant  excluding  General  Plant. 


281-283  (Accumulated  Deferred  Income 
Taxes) — Functionalize  to  Distribution/ 
Other 

151-152  (Fuel  Stock) — Functionalize  to 
Production 

153-157,  163  (Matenals  and  Supplies)— 
Functionalize  on  the  ratio  of  Transmission 
and  Distribution  Gross  Plant  including 
General  Plant 

106  (Completed  Construction  not 
Classified) — Functionalize  on  the  ratio  of 
Production.  Transmission  and  Distribution 
Gross  Plant  excluding  General  Plant. 

124  (Other  Investment) — Functionalize  to 
Distribution/Other. 

184  (Cleanng  Accounts) — ^Labor  Ratios. 

Other  Rate  Base  Accounts — Functionalize  to 
Distribution/Other. 

2.  Expense  Accounts: 

501-577  (Fuel.  Purchased  Power  and  Power 

Production  Expenses) — Functionalize  to 

Production. 
560-573  (Transmission  Expenses) — 

Functionalize  to  Transmission. 
580-598  (Distribution  Expenses) — 

Functionalize  to  Distribution/Other. 
901-905  (Customer  Accounts  Expenses) — 

Functionalize  to  Distribution/Other. 
907  (Customer  Service  Information  Expenses- 
Supervision) — Functionalize  to 

Distribution/Other 
9(18-910  (Other  Customer  Service  Information 

F.xpenses) — Functionalize  to  Distribution/ 

Other 
911-916  (Siiles  Expenses) — Functionalize  to 

Uistributmn/Other. 

920  (Administrative  &  General  Salaries)— 
Labor  Ratios 

921  (Office  Supplies  &  Expenses) — Labor 
Rdtios 

422  (Administrative  Expenses  Transferred- 
Cr  ) — Labor  Ratios 

923  (Outside  Services  Employed) — Labor 
Rntios 

924  (Property  Insurance) — Functionalize  on 
the  ratio  of  Production,  Transmission,  and 
Distribution  Cross  Plant  including  General 
Plant 

925  (Injuries  »  Damages) — Labor  Ratios 

926  (Employee  Pensions  4  Benefits) — Labor 
Ratios 

927  (Franchise  Requirements) — Functionalize 
to  Distribution/Other 

928  (Regulatory  Comm  Fees  &  Expenses) — 
Functionalize  to  Distribution/Other 

929  (Duplicate  Charges-Cr ) — Labor  Ratios 

930  1  (General  Advertising) — Functionalize  to 
Distribution/Other 

930  2  (Miscellaneous  General  Expenses) — 
Functionalize  to  Distribution/Other. 

931  (Rents)— Functionalize  to  Distribution/ 
Other 

3  Hcifnup  AcciHJPts 

44'  (Sales  For  Resale) — Functionalize  to 

Production 
450-455  (Other  Operating  Revenues)— 

Functionalize  to  Production. 
4,56  (Wheeling  Revenues) — Functionalize  to 

Transmission 

(C)  The  Following  Accounts  Shall  be 
Functionalized  as  Follows; 

107,  120  1  (CWIP) — Functionalize  to 

Distribution/Other 
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108  (PIS  Depreciation  Reserve)— The  Mine 

functionalization  used  for  accounts  310- 

373,  Plant  in  Service  (PIS). 
108  (General  Plant  Depreciation  Reserve) — 

Functionalize  according  to  the  General 

Plant  ratio. 
Ill  (Accumulated  Amortization] — The  same 

functionalization  uaed  for  accounts  301- 

303.  Intangible  Plant. 
256  (Deferred  Gain  from  Disposition  of  Utility 

Plant) — The  same  functionalization  nsed 

for  account  105.  Electric  Plant  Held  for 

Future  Use. 
403-407  (PIS  Depreciation  Expense)— The 

same  functionalization  used  for  accounts 

310-373.  Plant  in  Service. 
408.1  (Other  Taxes)— With  the  exception  of 

property  taxes  and  labor  related  taxes,  all 

taxes  will  be  functionaKzed  to 

Distribution/Other.  Property  taxes  will  be 

functionalized  using  the  gross  plant  ratio 

including  general  plant  Labor  related  taxes 

will  be  functionalized  using  labor  ratios. 
409.1,  410.1.  411.1.  411.4  (Income  Taxes)— 

Functionalize  to  Distribution/Other 
932  (Mdintenance  of  General  Plant) — 

Functionalize  according  to  the  ratio 

developed  from  the  functionalized  totals  of 

accounts  39a  391.  397  and  398. 
411.B,  411.7  (Gain  from  Disposition  of  Utility 

Plant) — The  same  functionalization  used 

for  account  105.  Plant  Held  for  Future  Use. 
303  IE 

(Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act.  16  U.S.C.  83»-839h) 

PART  389— {AMENDED] 

§  389.101     [Amended] 

3. 1  he  Table  of  OMB  Control  Numbers 
in  9  389.101(b]  is  amended  by  inserting 
"35.30"  in  numerical  order  in  the  section 
column,  and  "19020096"  in  the 
corresponding  position  in  the  OMB 
Control  Number  Column. 

(Paperwork  Reduction  Act  (44  U.S.C.  3501- 
3510)) 

|FR  Doc  84-Z64Z4  Filed  10-^-M:  S:4S  sm| 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  AdminMration 

21  CFR  Part  1306 

Schedule*  of  Controlled  Subetancee; 
Temporary  Placement  of 
Bromazepam,  Camaaepawy  Clobazaro, 
Clotiazepam,  CkucaMilani, 
Delorazapam,  Eatazotem,  Etfiyl 
Loflazepate,  Hudlazepam, 
Flunltrazepam,  Haloxasolam, 
Ketazolam,  LofN-azolam, 
Lormetazepara,  Medazopam, 
Nimetazepam,  Nttrazepam, 
Nordlazafiam,  Oxazolam,  Pinazepam, 
and  Tetrazepem  Into  Schedule  iV 

AQCNCV:  I>ug  Enforcement 
Administration,  Justice. 


action:  Finale  rule. 


summary:  This  Hnal  rule  is  issued  by 
the  Administrator  of  the  Drug 
Enforcement  Administration  to 
temporarily  place  twenty-one  (21) 
benzodiazepine  substances  into 
Schedule  IV  of  the  Controlled 
Substances  Act  (CSA)  (21  U.S.A.  801  et 
seq.).  The  21  benzodiazepine  substances 
are  bromazepam,  camazepam, 
clobazam,  clotiazepam,  cloxazolam. 
delorazepam,  estazoiam.  ethyl 
loflazepate,  fludiazepam,  flunltrazepam. 
haloxazolam,  ketazolam,  loprazolam. 
lormetazepam,  medazepam, 
nimetazepam,  nitrazepam,  nordiazepam, 
oxazolam,  pinazepam,  and  tetrazepam. 
This  temporary  scheduling  action  is 
required  in  order  for  the  United  States  to 
discharge  its  obligations  under  the 
Convention  on  Psychotropic  Substances. 
1971.  The  effects  of  this  rule  will  be  to 
require  that  the  manufacture, 
distribution,  dispensing,  security, 
registration,  record  keeping,  reporting, 
inventory,  exjwrtation  and  importation 
of  each  of  the  21  benzodiazepines  are 
subject  to  controls  for  Schedule  IV 
substances.  The  temporary  scheduling 
order  for  each  substance  shall  remain  in 
effect  until  the  process  of  permanent 
scheduling,  pursuant  to  sections  201  (a) 
and  (b)  (21  U.S.C.  811  (a)  and  (b])  of  the 
CSA,  is  completed. 
EFFECTIVE  DATE:  November  5, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Telephone:  (202)  633-1366. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  21  CFR  Fart  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control, 
Nar(»)tics,  Prescription  drugs. 

By  notice  of  March  29, 1984.  the 
Secretary-General  of  the  United  Nations 
advised  the  Secretary  of  State  of  the 
United  States  that  the  Commission  on 
Narcotic  Drugs  (CND)  has  decided  that 
the  above  21  benzodiazepine  substances 
be  added  to  Schedule  IV  of  the 
Convention  on  Psychotropic  Substances, 
1971. 

In  a  letter  dated  May  1, 1984,  the 
Assistant  Secretary  for  Health,  on 
behalf  of  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  advised  the 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  21 
benzodiazepines  be  controlled  Jn  CSA 
Schedule  IV,  using  authority  provided 
by  sections  201(d)(3)(B)  and  201(d)(4) 


(A)  and  (C)  of  the  CSA.  This  allows  for 
the  issuance  of  a  temporary  order 
controlling  a  substance  in  Schedule  IV 
or  V,  depending  upon  whichever  is  most 
appropriate  to  carry  out  the  minimum 
United  States  obligations,  within  the 
time  period  required  by  paragraph  7  of 
article  2  of  the  Convention,  that  is. 
within  180  days  after  the  date  of  the 
CND  communication.  The  findings 
pursuant  to  sections  201  (a),  (b)  and 
202(b)  which  concern  an  assessment  of 
the  abuse  potential  for  each  of  the  21 
benzodiazepines  are  neither  established 
nor  required  for  this  temporary 
scheduling  order. 

On  Wednesday,  August  1, 1984.  a 
notice  was  published  in  the  Federal 
Register  (49  FR  30748-9)  proposing  to 
temporarily  place  the  21 
benzodiazepines  into  Schedule  IV  of  the 
CSA.  By  this  action,  the  United  States 
would  be  in  compliance  with  the  drug 
control  treaty,  the  Convention  on 
Psychotropic  Substances,  1971.  All 
interested  persons  were  given  until 
August  31, 1984  to  submit  any  comments 
or  objections  regarding  the  proposal.  No 
comments  or  objections  were  received 
in  response  to  the  proposal  nor  were 
there  any  requests  for  a  hearing. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section 
201(d)(4)  (A)  and  (C)  of  the  CSA  (21 
U.S.C.  811(d)(4)  (A)  and  (C))  and 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  0.100).  the  Administrator 
hereby  orders  that  paragraph  (c)  of 
S  1308.14  be  amended  by  revising  the  list 
of  controlled  substances  to  read  as 
follows: 

91308.14    Schedule  IV. 


(c)  *  *   * 

(1 )  Alprazolam 2882 

(2)  Barbital _ 2145 

(3)  Bromazepam 2748 

(4)  Camazepam 2749 

(5)  Chloral  betaine „ 2460 

(6)  Chloral  hydrate _ „ 2465 

(7)  Chlordiazepoxide „ 2744 

(8)  Clobazam _ _,.  2751 

(9)  Clonazepam _ 2737 

(10)  Clorazepate „...2768 

(11)  Clotiazepam 2752 

(12)  Cloxazolam..„ 2753 

(13)  Delorazepam 2754 

(14)  Diazepam „ 2765 

(15)  Estazoiam. „ 2756 

(16)  Ethchlorvynol „ 2540 

(17)  Ethinamate „.2S45 

(18)  Ethyl  loflazepate _ 2758 

(19)  Fludiazepam 2759 

(20)  Flunitrazepam _ 2763 
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|21 )  Flurazepam 2767 

[ZZ\  Halazepani 2762 

liJI  Hdloxazoldm 2771 

1 24)  Keldzolam 2772 

(231  Loprazolam 2771 

(2ti)  Lordzepam , -**"■'' 

(27)  Lortnetazepam -""■♦ 

(28)  Mebutamate    -**"" 

(291  Medazepam -«  '*i 

(.10)  Nteprobamate    282U 

(31)  .^^ethohexltai — 22M 

(32)  Methylphenobarbital 
(mephobarbital) 22.'.<) 

[iJ]  N'imetazepam  283' 

(.34)  N'ltrdzepam 28;t4 

(35)  Nordiazepam     283H 

(36)  Oxazepam 2835 

(37)Oxazolam...™ 2839 

(.18)  Paraldehyde 2585 

|.19)  Petnchioral — 2591 

(40)  Phenobarbital  2285 

(41)  Pinazepam 2883 

(42)  Prazepam 27f>4 

(43)  Temazepam 2925 

(441  Tetrazepam 2886 

(45)  Triazolam 2887 

•  •  •  •  • 

Effective  Dates  fur  applicable 
regulations: 

All  regulations  applicdble  to  eav.h  of 
the  21  benzodiazepines  as  temporarily 
controlled  substances  in  Schedule  IV  of 
the  CSA  are  effective  on  Novemtier  5. 
1984.  except  as  otherw.se  pri)\.ulf(i 
below; 

1.  Registration.  Any  person  who 
manufactures,  distributes,  imports  or 
exports  any  of  the  21  benzndiHZf.'pmes 
or  who  engages  in  research  or  conducts 
instructional  activities,  must  apply  for 
registration  by  November  5,  1984,  to 
conduct  such  activities  in  accord. mi  e 
with  Parts  1301  and  1311  of  Title  21  of 
the  Code  of  Federal  Regukitions 

2  Security.  Each  of  the  21 
benzodiazepines  must  be  manufactured, 
distributed  and  stored  in  accordance 
with  55  1301.71-1301  76  of  Title  21  of  the 
Code  of  Federal  Regulations 

3  Labeling  and  Purkai:::'i:  .Ml  labels 
and  labeling  for  commercial  containers 
of  each  of  the  21  benzodiazepines  must 
comply  with  the  requirements  of 

55  1302.03-1302.05  and  1302  08  of  Iitle 
21  of  the  Code  of  Fedc-.il  Rcgul.itions  by 
February  4,  1985. 

4  Inventory.  Every  registrant  required 
to  keep  records  who  possesses  any 
quantity  of  any  of  the  21 
benzodiazepines  must  take  inventories 
pursuant  to  55  1304.11-1304  19  of  Title 
21  of  the  Code  of  Federal  Regulations,  of 
all  stocks  of  these  substances  on  hand 

5.  Records  and  Reports.  All 
registrants  required  to  keep  records  and 
submit  reports  pursuant  to  Part  1304  of 
Title  21  of  the  Code  of  Federal 
Regulations  shall  do  so  regarding  each 
of  the  21  benzodiazepines 

6.  Prescriptions.  None  of  the  21 
benzodiazepines  can  be  prescribed 


since  none  have  attained  accepted 
medical  use  in  treatment  status  m  the 
I'nited  States,  as  would  be  indicated  \>\ 
approval  of  a  new  drug  application  \\ 
the  Foods  and  Drug  .\dministration 

7  Ifiiportation  and  E\pi>rlati(ins  All 
importation  and  exportation  of  each  of 
the  21  benzodiazepines  shall  be  in 
(ompliance  with  Part  1312  of  Title  21  of 
the  Code  of  Fedfr.t!  Regulations 

8  Criminal  i.e.':    '.:!v  The 
.Xdministrator,  Drug  Frifurccment 
.•\dmiriistration.  heretiy  orders  that  any 
ai  l:\  ity  with  resj.u'ct  to  each  of  the  21 
benzodiazepines  not  authorized  by,  or  in 
violation  of.  the  Controlled  Sulistances 
Act  or  the  Controlled  Sulistant  es  Import 
and  Fxport  \cX.  conducted  afti'r 
(NovenihtT  5    1<I841  shall  be  ii;il,iVNful. 
exit  pt  that  any  person  who  is  not  now 
rr'^istcrr  1  to  h,ini!N's  each 
benzodiazepine  but  who  is  entitled  to 
registration  under  such  .Acts  may 
continue  to  conduct  normal  business  or 
professional  practice  with  an>  of  the  21 
benzodiazepines  between  the  date  on 
which  this  rule  is  published  and  the  date 
which  the  person  obtains  or  is  denied 
registration  provided  that  the 
applicatioli  for  such  registration  is 
submitted  on  or  before  November  5. 
1984. 

Pursuant  to  5  U  S  C.  fi05{b).  the 
Administrator  certifies  that  the 
placement  of  the  21  benzodiazepines 
into  Schedule  IV  of  the  CSA  will  have 
no  impact  up^)n  small  businesses  or 
other  entities  whose  interests  m.nst  be 
considered  under  the  Regulatory 
Flexibility  Act  (Pub.  1..  9()-,i,-.-l),  1  his 
action  invokes  the  ifiit.,i!  (  ontrol  of 
substances  with  no  le>}itiniate  medical 
use  in  the  United  States  and  must  be 
carried  out  in  order  to  fulfill  l.'inted 
States  internation.d  treaty  obh^.ttions. 
in  any  event 

In  accord  a  nee  with  the  prov  isu^ns  of 
21  L'.S.C.  811(d).  this  scheduling  action  is 
a  formal  rulemaking  that  is  recjiiired  by 
United  States  obligations  under 
internation,il  convention,  th.it  is,  the 
Convention  on  Psychotropic  Substances. 
1971   Such  formal  proceedings  are 
conducted  pursuant  to  the  provisions  of 
5  use.  556  and  557,  and  as  such,  have 
been  exempted  from  the  consultation 
requirements  of  Executive  Order  12991 
(46  FR  13193) 

Oaled   ()(.t(iber  1.  19rt4. 

Francis  M.  Mullen,  |r.. 

.\(1winistrutor.  Drug  En^crri'/iunt 
.^dministnituin 

aiLUNG  cooc  44«o-o*-«a 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  244 

Wind  River  Reservation  Game  Code 

StptfiiihiT  24,  !'IH4 

AGENCY:  fi.ire.ui  of  Itiditin  Affairs, 

l.-tcnor 

action:  liitfimi  rule  and  request  for 
comments. 

SUMMARY:  The  Buie.iu  of  Indian  Affairs 
IS  publishing  an  interim  rule  for  a  new- 
program  which  will  establish  a 
f  ontrolled  wildlife  hunting  program  on 
the  Wind  River  Reservation  in  order  to 
conserve,  protect  and  increase  the 
existing  wildlife  in  the  reservation  area 
Studies  (  onducted  on  the  Wind  River 
Reservation  indicate  that  certain  species 
of  wiliilife  are  in  danger  of  bein;^  hunted 
to  the  point  where  normal  propag.itiim 
and  recovery  will  not  occur  unless  a 
Cime  Code  is  implemented.  Immediate 
implementation  of  a  Game  Code  will 
prov  ide  conservation  efforts  to  assure 
future  wildlife  habitation  on  the 
reservation 

DATES:  This  interim  rule  will  become 
effei  tive  October  5.  1984.  Comments 
must  be  received  no  later  than 
Novembers.  1984. 

ADDRESSES:  Send  written  comments  to 
Sidney  L.  Mills,  Director,  Office  of  Trust 
Responsibilities,  Code  200.  Bureau  of 
liiilian  Affairs.  Department  of  the 
Interiur,  1951  Constitution  Avenue,  NW  , 
VX.ishington,  DC.  20245. 
FOR  FURTHER  INFORMATION  CONTACT: 
(.ary  Rankel.  Fish  and  Widlife 
Resources  Specialist.  Office  of  Trust 
Responsibilities,  Bureau  of  Indian 
.Afbiirs   telephone  number  (202)  343- 
4iX)4 

SUPPLEMENTARY  INFORMATION:  This 
inteiim  rule  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8,  The 
objei  tive  of  this  rule  is  to  establish  a 
Came  Code  on  the  Wind  River 
Reservation  which  will  conser\'e,  protect 
and  eventually  increase  the  wildlife  on 
the  Reser  ation. 

The  Wind  River  Reservation 
encompasses  1,886.556  acres  in  Fremont 
and  Hot  Springs  counties  in  Wyoming. 
The  Reservation  was  orginally  granted 
to  the  Shoshone  Tribe  by  the  Fort 
Bridger  Treaty  of  1863.  In  1878,  the 
Arapahoe  Tribe  was  temporarily  placed 
on  the  Reservation,  The  temporary 
status  gradually  became  permanent  and 
the  Reservation  is  now  shared  by  both 
tribes,  nfv  Shoshone  Tribe  v.  United 
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States.  299  U.S.  476  (1937).  The  hostility 
which  existed  between  the  two  tribes  in 
early  times  has  diminished  but  they 
continue  to  govern  themselves 
separately.  Each  tribe  has  its  own  tribal 
council,  and  there  is  a  joint  business 
council  of  members  from  each  tribe  to 
conduct  the  business  for  the  Reservation 
as  a  whole. 

The  topography  of  the  Wind  River 
Reservation  varies  from  4,200  feet  at 
Boysen  Reservoir  to  over  13,000  feet  in 
the  Wind  River  Mountains  in  the 
western  part  of  the  Reservation.  The 
diversify  of  the  topography  provides 
excellent  habitat  for  waterfowl  and  big 
and  small  game  animals. 

The  fact  that  each  tribe  has  it  own 
council  and  governs  itself  separately  has 
contributed  to  the  necessity  of  this 
Game  Code.  In  1980.  the  Shoshone  Tribe 
approved  a  Game  Code  for  the 
Reservation,  but  the  Arapahoe  Tribe  did 
not  approve  on  the  basis  that  the  Code 
was  too  restrictive.  In  1983,  there  was  an 
extensive  kill  of  big  game  animals  on  the 
Reservation.  Again,  the  Arapahoe  Tribe 
refused  to  accept  a  Game  Code  for  the 
Reservation.  In  view  of  the  requests  by 
the  Shoshone  Tribe  and  studies 
conducted  by  the  U.S.  Fish  and  Wildlife 
Service,  Lander,  Wyoming,  the  Bureau 
of  Indian  Affairs  has  determined  that  a 
Game  Code  is  needed  on  the  Wind  River 
Reservation.  The  U.S.  Fish  and  Wildlife 
Service  studies  indicate  that,  unless  a 
Game  Code  is  adopted  on  the  Wind 
River  Reservation,  wildlife  could  be 
reduced  to  a  point  where  normal 
propagation  and  recovery  will  not  occur. 

This  interim  rule  is  intended  for  use 
only  until  it  can  be  replaced  with 
permanent  regulations  made  with  proper 
notice  and  public  procedures.  Comments 
are,  therefore,  invited  on  the  interim  rule 
for  a  period  of  30  days  after  their 
publication.  Upon  consideration  of  the 
comments,  permanent  regulations  will 
be  developed  and  promulgated. 

In  order  to  permit  hunting  during  the 
upcoming  autumn  hunting  season  for 
1984,  these  regulations  are  issued  on  an 
emergency  basis  and  may  be  subject  to 
modification  by  the  Wind  River  Agency 
Superintendent.  Modifications  will  be 
advertised  through  local  newspapers, 
postings  on  bulletin  boards  located  at 
the  Wind  River  Reservation  Agency 
Headquarters,  Post  Office  and  tribal 
headquarters,  and  through  other  routine 
communications  procedures.  Therefore, 
the  Department  of  the  Interior  has 
determined  that  good  cause  exists  to 
make  these  regulations  elective 
immediately  under  the  exception 
provided  for  in  5  U.S.C.  553(d)(3). 

The  Department  finds  that  there  is  an 
immediate  need  to  protect  reservation 
wildlife  resources.  The  hunting  season 


on  the  Reservation  has  already  begun, 
and  the  studies  conducted  by  the  U.S. 
Fish  and  Wildlife  Service  indicated  that 
in  the  absence  of  a  Game  Code  wildlife 
could  be  reduced  to  a  point  where 
normal  propagation  and  recovery  will 
not  occur.  The  Department  thus  finds 
that  notice  and  comment  procedures 
prior  to  making  the  rule  effective  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  under  5 
U.S.C.  553(b)(B). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291. 
Because  the  program  will  be  confined  to 
a  localized  area  (Wind  River 
Reservation  Area)  the  economic  effects 
will  be  relatively  insignificant  and 
essentially  no  detectable  economic 
fluctuation  will  occur  either  on  or 
outside  the  reservation.  Over  time, 
discernable  economic  gain  imposed 
through  hcensing  will  be  directed  into 
wildlife  management  and  research  by 
existing  employees.  Conversely,  a  short- 
term  economic  loss  may  be  manifested 
only  through  a  reduction  in 
supplemental  food  availability  on  a 
case-by-case  basis.  Consequently,  the 
potential  for  significant  economic 
impact  is  diminished  to  the  point  of 
being  undetectable. 

The  Department  of  the  Interior 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  interim  rule  will 
affect  only  a  small  percentage  of  the 
total  United  States  population: 
approximately  5,505  enrolled  members 
of  the  Wind  River  Reservation.  The 
interim  rule  will  not  have  any  effect  on 
other  United  States  based  enterprises 
because  the  rule  only  provides  the 
regulations  for  the  hunting  program  on 
the  Wind  River  Reservation,  and  there 
are  no  competing  products  or  services 
involved. 

The  information  collection 
requirements  contained  in  S  244.17  have 
been  approved  by  the  Office  of 
Management  and  Budget  as  required  by 
44  U.S.C.  3504(h)  et  seq..  and  have  been 
assigned  approval  number  1076-0085. 

The  primary  author  of  this  document 
is  Dave  Pennington,  Billings  Area  Office, 
Bureau  of  Indian  Affairs,  Billings, 
Montana,  telephone  number  (406)  657- 
6325. 

Because  of  the  need  to  promulgate 
these  regulations  on  an  emergency  basis 
if  the  wildlife  resources  of  the  Wind 
River  Reservation  are  to  be  protected, 
there  has  been  insufficient  time  to 
prepare  an  environmental  impact 
statement  or  assessment.  An 
environmental  impact  statement  or 


assessment,  as  appropriate,  will  be 
prepared  before  these  regulations  are 
made  permanent  (i.e.,  after  the  notice 
and  comment  period). 

List  of  Subjects  in  25  CFR  Part  244 

Indian-lands,  Wildlife-animals,  and 
tlunting. 

Subchapter  J  of  Title  25  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Part  244  to  read  as 
follows: 

PART  244— WIND  RIVER 
RESERVATION  GAME  CODE 

Sec. 

244.1  Purpose  and  information  collection. 

244.2  Definitions. 

244.3  Administration  and  supervision. 

244.4  Closed  areas,  pre-Sundance  season, 
and  predatory  and  small  game  season. 

244.5  Waterfowl  hunting. 

244.6  Endangered  species. 

244.7  Protected  species  of  birds  and 
mdmmais. 

244.8  Trapping  regulations. 

244.9  Authorized  enforcement  officers. 

244.10  Violations  of  game  code. 

244.11  Hunting  by  non-members  prohibited. 

244.12  Firearms  restrictions. 

244.13  Prohibited  hunting  procedures. 

244.14  Hunters  required  to  wear  colored 
clothing. 

244.15  Hunting  hours. 

244.16  Age  restrictions. 

244.17  Permit  requirements,  costs  and 
procedures. 

244.18  Civil  penalties. 

244.19  Tagging  procedure  for  harvested  big 
game  and  some  furbearing  animals. 

244.20  Restrictions  on  motor  vehicle  use, 
posting  of  notices  and  exceptions. 

244.21  Interference  with  persons  engaged  in 
authorized  activities. 

244.22  False  personation. 

244.23  Expenditures  of  funds,  source  and 
functions. 

244.24  Taking  birds. 

244.25  Other  prohibited  activities. 

Authority:  43  U.S.C.  1457;  25  U.S.C.  2.  9: 
Reorganization  Plan  No.  3  of  1950  (64  Stai. 
1262);  18  U.S.C.  1165;  Lacey  Act  Amendments 
of  November  16, 1981, 16  U.S.C.  3372;  Trtaty 
of  Fort  Bridger,  July  3, 1868  (15  Stat.  673);  5 
U.S.C.  301. 

S  244.1    Purpose  and  information 
collection. 

(a)  The  purpose  of  these  regulations  is 
to  ensure  proper  wildlife  management 
and  protection  on  the  Wind  River  Indian 
Reservation  while  concurrently 
providing  the  opportunity  for  tribal 
members  to  utilize  the  wildlife 
resources.  This  Game  Code  will  remain 
in  full  force  and  effect  until  such  time 
that  it  is  replaced  by  a  Code  jointly 
adopted  by  the  Shoshone  and  Arapahoe 
Tribes. 

(b)  The  information  collection 
requirements  contained  in  S  244.17  have 


atsit 
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been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3504(h)  and  assigned  clearance  number 
1076-0085.  This  information  will  be 
collected  to  support  the  Wind  River 
Agency  Superintendent  in  managing  and 
regulating  the  harvest  of  wildlife  on  the 
Resenation.  The  information  will  be 
used  to  identify  eligible  participants  in 
the  hunting  program.  Response  is 
mandatory  for  exercise  of  hunting 
privileges. 

§244^    DvflnMions. 

As  used  in  this  part: 

"Aircraft"  means  any  flying  machinr 
whether  Fixed-wing  or  helicopter 

"Antlered  Deer"  means  any  andered 
mule  deer,  or  whitetail  deer,  ncluding 
deer  with  spikes. 

"Any  Elk"  means  an  elk  of  any  age 
and  of  either  sex. 

"Area  Director"  means  the  Director  of 
the  Billings  Area  Office  of  the  Burenu  of 
Indian  Affairs. 

"Authorized  Officer"  means  any  law 
enforcement  officer  of  the  Department  of 
the  Interior,  and  any  other  person 
authorized  by  this  Part  to  enforce  these 
regulations. 

"Bag  Limit"  means  the  maximum  limit, 
in  number  amount,  of  a  particular 
species  of  wildlife,  which  may  lawfully 
be  taken  by  one  person  in  one  day. 

"Big  Game"  means  any  one  of  the 
following  species  of  animals:  elk,  mule 
deer,  whitetail  deer,  bighorn  sheep, 
moose,  antelope,  black  and  grizzly  bear, 
and  mountain  hon. 

"Buck  Antelope"  means  a  male 
antelope  with  horns  longer  than  his  e;ir 

"Bureau"  means  Bureau  of  Indian 
Affairs  (BIA). 

"Carcass"  means  the  dead  body  of  an 
animal  or  parts  thereof. 

"Closed  Season"  means  the  time 
during  which  wildlife  may  not  be 
lawfully  taken. 

"Cross-Country  Vehicles "  means 
those  vehicles  designed  or  used  to  travel 
on  the  snow  or  across  the  terrain, 
including,  but  not  limited  to,  snow  cats, 
snowmobiles,  all-terrain  vehicles,  four- 
wheel  drive  vehicles  and  dirt  bikes. 

"Drift  Fence"  means  the  main  North  to 
South  barbed  wire  fence  constructed  by 
the  Civihan  Conservation  Corps  (CCC) 
in  1938  to  control  livestock  movement  on 
the  Wind  River  Reservation. 

"Falconry"  means  the  taking  of 
wildlife  with  birds  of  prey. 

"Fur-Bearing  Animals"  means 
muskrats.  racoons,  marten,  mink. 
beaver,  badger  and  weasel. 

"Harass"  means  to  chase,  shoot  at.  or. 
in  any  other  manner,  intentionally 
disturb  wildlife. 

"Hunting"  means  to  take  any  bird  or 
animal  by  any  means. 


"License"  means  a  written  document 
granting  authority  to  engage  in  specific 
activities  covered  in  this  Code. 

"Member"  means  any  enrolled 
member  of  the  Shoshone  or  Arapahoe 
Indian  Tribes. 

"Nongame  Animals    means  all  wild 
animals  except  big  game,  small  game, 
fur  bearing  animals,  predatory  animals, 
and  aquatic  wildlife. 

"Nongame  Birds"  means  all  birds 
except  upland  game  birds  and  migratory 
game  birds. 

"Non-Member"  means  any  individual 
who  is  not  enrolled  in  either  the 
Shoshone  or  Arapahoe  Tribes. 

"Pollution  of  Water"  means  the 
discharge  or  dumping  into  any  stream  or 
body  of  water,  or  depositing  within  such 
distance  that  it  may  be  carried  into  such 
water,  any  poisonous,  deleterious,  or 
polluting  substance  or  waste  that  is  or 
may  be  injurious  to  aquatic  or  non- 
aquatic  wiidl  fe.  domestic  animals  or 
human  beings. 

"Predatory  Animals "  means  foxes, 
skunks,  and  coyotts. 

"Pre-Sundance"  means  the  designated 
period  of  time  before  the  Sundance 
ceremony. 

"Reservation"  means  the  Wind  River 
Indian  Reservation. 

"Road"  means  any  maintained  road 
that  has  been  used  by  the  public. 

"Scientific  Collection  Permit"  means  a 
special  permit  issued  for  the  taking  of 
wildlife  specimens  for  scientific 
purposes. 

"Small  Game"  means  any  of  the 
following  species  of  mammals:  cottontail 
rabbit,  jack  rabbit,  snowshoe  hare, 
marmot  (rock  chuck)  and  prairie  dog. 

"Snowmobile"  means  any  motorized 
vehicle  designed  for  travel  on  snow 
and/or  ice  and  steered  and  supported  in 
whole  or  in  part  by  skis,  belts,  cleats, 
runners,  or  low  pressure  tires. 

"Sundance"  means  the  annual 
religious  ceremony  approved  by  the 
Arapahoe  and  Shoshone  Tribal 
Councils 

"Superintendent"  means  the 
Superintendent  of  the  Wind  River 
Agency,  Bureau  of  Indian  Affairs. 

"Tag"  or  "Big  Came  Tag"  means  an 
identification  device  issued  for 
attachment  to  the  carcass  of  big  game 
animals. 

"Take"  or  "Taking"  means  pursuing, 
shooting,  shooting  at,  hunting,  netting 
(including  placing  or  settinj?  any  net  or 
other  capturing  device),  killing, 
capturing,  snaring,  or  trapping  wildlife, 
or  attempting  any  of  the  foregoing. 
Trapping"  means  the  taking  of 
wildlife  in  any  manner  except  with  gun 
or  implement  in  hand. 

"Upland  Came  Bird  '  means  any  of  the 
following  species  of  birds:  sage  grouse. 


blue  grouse,  ruffed  grouse,  hungarian 
(gray)  partridge,  chukar,  pheasant, 
mourning  dove  and  rock  dove. 

"Waterfowl"  means  all  species  of 
ducks  and  geese  (not  including  swans) 
of  the  Order  Anseriformes. 

"Wildlife"  means  any  wild  forms  of 
birds  and  mammals  including  their  nests 
and  eggs. 

'Wildlife  Area"  means  an  area 
established  by  the  Department  of  the 
Interior — BIA  for  special  wildlife 
protection,  research,  or  management 
practices. 

S  244.3    Administration  and  supervision. 

(a)  The  Billings  Area  Office  Director  is 
authorized  by  the  Assistant  Secretary 
for  Indian  Affairs  to  be  the  official  in 
charge  of  the  Game  Code.  Local 
administration  of  the  program  will  be 
the  responsibility  of  the  Wind  River 
Agency  Superintendent. 

(b)  When  Part  244  is  published  in  the 
Federal  Register,  the  Wind  River 
Agency  Superintendent  shall  establish 
the  hunting  season,  define  the  hunting 
areas,  set  the  permit  fees  and  establish 
season  limits  for  all  wildlife  hunting  for 
the  1B84  season.  The  Superintendent 
shall  after  consultation  with  the  Tribes, 
establish  the  hunting  season,  define  the 
hunting  areas,  set  the  permit  fees  and 
establish  season  limits  for  all  wildlife 
hunting  on  or  before  June  1  of  each  year 
thereafter.  Also,  on  or  before  June  1,  the 
Area  Director  shall  notify  the  Tribal 
Councils,  in  writing,  and  publish  in  the 
Riverton  Ranger  newspaper,  the  explicit 
hunting  program  for  that  year,  and  the 
Superintendent  shall  post  such  hunting 
program  on  bulletin  boards  located  at 
the  Reservation  Agency  headquarters, 
I'ost  Office  and  tribal  headquarters. 

(c)  The  Area  Director  is  authorized  to 
make  in-season  and  emergency  changes 
when  necessary  to  ensure  proper 
implementation  of  the  Game  Code.  The 
Superintendent  is  responsible  for  having 
each  emergency  or  in-season  adjustment 
published  in  the  local  newspaper  as  a 
legal  notice,  and  post  each  such 
adjustment  on  bulletin  boards  located  at 
the  Reservation  Agency  headquarters, 
Pusl  Office  and  tribal  headquarters,  at 
least  twenty-four  hours  before  it 
becomes  effective. 

§  244.4    Closed  areas,  pre-Sundance 
sesson,  and  predatory  and  smaii  same 
season. 

(d)  Closed  areas.  The  following  areas 
are  closed  to  all  big  game  hunting: 

(1)  The  Wind  and  Big  Wind  Rivers, 
Little  Wind  River,  South  and  North 
Forks  of  the  Little  Wind  River  below  the 

Drift  Fence",  and  the  Popo  Agie  River 

(2)  Land  below  the  "Drift  Fence";  and 
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(3)  The  Wind  River  Canyon  proper. 

(b)  Pre-Sundance  deer  and  elk  season. 
The  Superintendent  shall  establish  an 
open  season  for  male  deer  and  male  elk 
before  the  Sundance  ceremony.  Hunting 
of  does,  fawns,  cows  or  calves  shall  be 
prohibited.  Sundance  participants 
(hunting)  must  be  verified  by  an  elder  of 
the  Sundance  prior  to  obtaining  a  permit 
from  the  Superintendent.  Permittees 
must  report  harvest  information  to  the 
Superintendent.  (See  Section  244.17(e)(e) 
for  reporting  requirements.) 

(c)  Predatory  and  small  game  season 
and  bag  limit(s).  Hunting  shall  be  open 
all  year  for  predatory  and  small  game 
animals.  There  is  no  bag  limit  for 
predatory  and  small  game  animals. 

S244.S    Waterfowl  hunting. 

Hunting  of  waterfowl  on  the 
Reservation  must  comply  with  the  rules 
and  regulations  promulgated  under  the 
Federal  Migratory  Bird  Treaty  Act. 

S  244.6    Endangered  epeciee. 

The  following  list  of  species  are 
Federally  classified  as  endangered  or 
threatened  with  extinction  and  are 
protected  from  all  hunting,  taking  or 
harassment  on  the  Reservation: 

(a)  Bald  Eagle. 

(b)  Black-Footed  Ferret, 

(c)  Gray  Wolf, 

(d)  Grizzly  Bear,  and 

(e)  Whooping  Crane. 

§  244.7    Protected  tpeclee  of  birds  and 
mammals. 

The  following  species  of  birds  and 
mammals  are  completely  protected  from 
any  hunting,  trapping,  shooting  or  taking 
on  the  Reservation: 

(a)  Golden  Eagle: 

(b)  All  species  of  hawks  and  falcons 
(Order  Falconiformes); 

(c)  All  species  of  owls  (Order 
Strigiformes); 

(d)  Whistling  and  trumpeter  swans 
(Order  Anseriformes — Sub-family 
Cygninae); 

(e)  All  species  of  migratory 
shorebirds,  wading  birds,  and  seabirds 
including  loons,  grebes,  cormorants, 
herons,  egrets,  pelicans,  cranes,  curlews, 
plovers,  avocets.  phalaropes, 
sandpipers,  gulls,  and  terns  (orders 
Gaviiformes,  Podicipediformes, 
Pelicaniformes,  Ciconiiformes, 
Cruiformes  (Family  Gruidae],  and 
Charadriiformes); 

(f)  All  species  of  songbirds  including 
woodpeckers,  swallows,  swifts, 
hummingbirds,  nighthawks,  kingfishers, 
jays,  ravens,  wrens,  thrushes, 
chickadees,  bluebirds,  vireos,  warblers, 
blackbirds  and  sparrows  (orders 
Caprimulgiformes,  Apodiformes, 
Piciformes,  and  Passeriformes);  and 


(g)  Lynx,  river  otter,  wolverine,  fisher, 
marten,  and  bobcat. 

S  244.t    Trapping  regulations. 

Trapping  will  be  allowed  only  in 
areas  designated  by  the  Wind  River 
Agency  Superintendent.  The 
Superintendent  will  establish  the 
trapping  season  each  year  and  list  the 
animals  that  can  be  trapped.  Each 
trapper  must  obtain  a  trapping  permit 
from  the  Superintendent.  Also,  each 
trapper  must  identify  individual  traps 
with  a  metal  tag  bearing  his  name.  The 
Superintendent  shall  designate  which 
trapped  animal  needs  a  pelt  tag  and  the 
Superintendent  shall  set  the  cost  of  the 
pelt  tag. 

S  244.9    Authorized  enforcement  officers. 

Department  of  the  Interior  peace 
ofHcers  and  other  officers  designated  by 
the  Bureau  shall  have  the  authority  and 
the  duty  to  enforce  the  provisions  of  the 
Game  Code,  and  shall  be  referred  to  in 
this  Code  as  "Authorized  Officers." 

9  244.10    Violations  of  game  code. 

(a)  Any  person  who  violates  any 
provision  of  this  Game  Code  shall  be 
subject  to  prosecution  in  federal  court 
under  applicable  laws,  e.g.,  18  U.S.C. 
1165  and  the  Lacey  Act  Amendments  of 
November  16. 1981, 16  U.S.C.  3371.  Any 
member  who  has  committed  a  violation 
of  this  Code  shall  be  subject  to  a  fine  of 
not  more  than  $10,000,  or  to 
imprisonment  of  not  more  than  one  year. 
or  to  a  combination  of  both  fine  and 
imprisonment  per  offense. 

(b)  Any  wildlife  taken,  or  firearms, 
vehicles,  or  other  equipment  used  in 
violation  of  this  Code  may  be 
confiscated  as  provided  for  under  16 
U.S.C.  3374. 

S  244.11    Hunting  by  nonwnembers 
prohibited. 

There  shall  be  no  hunting  by  persons 
other  than  enrolled  members  of  the 
Shoreshone  and  Arapahoe  Tribes  on 
any  Indian  land  of  the  Reservation.  Non- 
enrolled  spouses  of  tribal  members  are 
not  allowed  to  hunt. 

S  244.12    Firearms  restrictions. 

For  hunting  big  game,  the  use  of 
firearms  with  a  barrel  bore  diameter  of 
less  than  .23  (23/100)  of  an  inch,  or 
chambered  to  fire  a  cartridge  less  than 
two  inches  in  overall  length,  will  not  be 
allowed.  Firearms  for  hunting  upland 
game  birds  (excluding  blue  and  ruffed 
grouse]  and  waterfowl  are  restricted  to 
shotguns  of  twelve  (12)  gauge  or  smaller. 
Ten  (10)  gauge  shotguns  are  allowed 
only  for  goose  hunting.  The  use  of  fully 
automatic  weapons  or  devices  designed 
to  silence  or  muffle  the  sound  of  any 


firearm  for  hunting  any  wildlife  is 
prohibited. 

S  244.13    Prohibited  hunting  procedures. 

The  following  hunting  procedures  are 
illegal  and  prohibited  on  the 
Reservation. 

(a)  Hunting  with  aircraft  or  motor 
vehicle.  No  person  shall  pursue,  harass, 
hunt,  shoot,  or  kill  any  wildlife  with, 
from,  or  by  use  of  aircraft  or  motorized 
vehicle  (truck,  automobile,  motorcycle, 
all  terrain  vehicle  or  vehicle  designed 
for  travel  over  snow). 

(b)  Use  of  artificial  light.  No  person 
shall  hunt,  pursue  or  kill  any  game 
animal  or  game  bird,  through  the  use  of 
any  artificial  light  or  lighting  device 
(including  spotlights,  and  automobile, 
snowmobile,  all  terrain  vehicle  and 
motorcycle  headlights). 

(c)  Sale  of  game  and  blood  antlers.  No 
person  shall  sell,  offer  for  sale,  or  barter, 
or  have  in  possession  with  intent  to  sell, 
any  wildlife,  blood  antlers  or  any  edible 
portion  of  any  game  animal  or  bird.  No 
person  shall  obtain  by  sale  or  barter, 
any  wildlife,  blood  antlers  or  any  edible 
portion  of  any  game  animal  or  bird. 

(d)  Wanton  waste  of  game.  (1)  No 
person  who  takes  any  upland  game  bird, 
waterfowl,  or  big  game  animal,  shall 
abandon  or  intentionally  or  needlessly 
allow  to  go  to  waste,  any  portion 
thereof.  The  failure  of  any  person  to 
properly  dress  and  care  for  any  big 
game  animal  killed  by  that  person,  and, 
if  the  carcass  is  reasonably  accessible, 
the  failure  to  take  or  transport  the 
carcass  to  the  camp  of  that  person,  and 
there  properly  care  for  the  carcass 
within  48  hours  after  killing,  is  prima 
facie  evidence  of  a  violation  (see 

S  244.10). 

(2)  No  person  shall  abandon  edible 
portions  of  a  big  game  animal  or  game 
bird  at  a  meat  processing  plant.  The 
leaving  of  edible  portions  of  a  big  game 
animal  at  a  processing  plant  for  more 
than  90  days  shall  be  considered  prima 
facie  evidence  of  a  violation.  The 
owners  or  operator  in  charge  of  any 
meat  processing  plant  shall  immediately 
report  the  violation  to  the 
Superintendent.  Notwithstanding  any 
other  provision  of  this  Code,  the  owner 
of  the  plant  is  entitled  to  all  or  a  portion 
of  the  abandoned  meat,  or  to  the 
proceeds  of  sale  by  ruling  of  Federal 
Court  of  any  meat  abandoned,  up  to  the 
amount  of  reasonable  processing  and 
storage  charges,  following  a  conviction 
or  within  a  reasonable  time  after  the 
violation  is  reported. 

(e)  Shooting  from  or  across  roads.  No 
person  shall  fire  any  firearm  from,  upon, 
along  or  across  any  public  road  or 
highway. 
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(f)  Hunting  big  gome  with  dogs.  No 
pereon  shall  use  dogs  to  track,  chase, 
kill,  or  in  any  other  way  hunt  big  game 
animals.  Dogs  so  used  or  observed 
harassing  big  game  animals  may  be  shot 
by  enforcement  officers  to  protect  big 
game  animals. 

(g)  Use  of  poiaona.  The  use  of  any 
poisons  to  take  any  wildlife  is 
prohibited. 

(h)  Unlawful  possession  of  wildlife.  It 
shall  be  onlawful  to  possess  any  wildlife 
or  parts  thereof  unless  it  can  be  shown 
by  the  possessor  that  he  or  she  has  the 
requisite  license  and/or  tags  or  other 
express  written  authorization  by  the  BIA 
to  hunt  or  take  such  animal,  or  that  the 
animal  was  given  to  the  possessor  by  a 
licensed  hunter  or  trapper. 

(i)  Hunting  with  the  firearm  while 
intoxicated  or  under  influence  of  a 
controlled  substance.  (1)  It  shall  be 
unlawful  for  any  person  intoxicated  or 
under  the  influence  of  a  controlled 
substance  to  carry  a  firearm  (loaded),  or 
to  take  any  wildlife. 

(2)  It  shall  be  unlawful  for  any  person 
to  handle  or  discharge  a  firearm  in  a 
careless  or  reckless  manner,  or  with 
wanton  disregard  for  the  safety  of 
human  hfe  and  property. 

(j)  Aiding  in  concealment  of  wildlife 
unlawfully  taken  or  possessed  No 
person  shall  knowingly  aid  or  assist  hi 
the  concealment  of  any  wildlife  that  hd,s 
been  unlawfully  taken  or  is  unlawfully 
possessed. 

(k)  Hunting  on  private  property  or 
near  buildings  without  permission.  (1) 
No  person  shall  hunt,  trap  or  discharge 
firearms  upon  the  private  property  of 
another  without  knowledge  and  consent 
of  the  property  owner. 

(2)  No  person  shall  hnnt  or  discharge 
firearms  within  200  yards  of  an  occupied 
building,  whether  on  pnvately-owned  or 
Tribal  land,  without  the  consent  of  the 
person(s)  occupying  such  building. 

(1)  Destruction  of  private  or  public 
property.  No  person  shall  deface,  shoot 
at,  or  destroy  public  or  private  property 
including  signs,  fences,  livestock  or 
improvements. 

(m)  Hiring  another  to  hunt  or  hunlina 
for  remuneration.  No  person  shall  hire 
another  person  to  hunt  Rame  for  him  nr 
her.  nor  shall  any  person  hunt  game 
animals  for  another  in  return  for 
payment  of  goods,  services,  or  money 

S  244.14    Hunlars  requtred  to  wear  cdorwi 


9  244.1S    Hunting  Hour*. 

No  person  shall  pursue,  shoot,  kill  or 
attempt  to  take  any  %vildhfe  between  Vt 
hour  after  sunset  of  one  day  and  ^  hour 
before  sunrise  of  the  next  day 


No  person  shall  hunt  any  big  game 
animal  without  wearing,  in  a  visible 
manner,  exterior  garments  of  a 
fluorescent  orange  color,  which  shall 
include  a  hat.  and  either  a  shirt,  vest, 
jacket,  coat,  sweater  or  other  upper 
body  garment. 


{244.1*    Afla  r— IrteMona. 

The  following  age  restrictions  shall 
apply  for  hunting  on  Indian  lands  on  the 
Reservation. 

(a)  The  minimum  age  to  take  any  big 
game  animal  is  14  years. 

(b)  No  person  under  12  years  of  age 
may  take  any  game  bird,  small  game, 
waterfowl  or  predator  unless 
accompanied  by  an  adult. 

(c)  Non-enrolled  children  of  enrolled 
members  may  take  wildlife,  but,  at  age 
16,  non-enrolled  children  lose  all  tribal 
hunting  and  trapping  rights. 

§  244.17    Permit  requlrementa.  coets  and 
procedures. 

The  following  permit  program  will  be 
implemented  for  qualified  persons  to 
hunt  on  Indian  lands  on  the  Reservation. 

(a)  Requirements.  (1)  No  person  shall 
be  allowed  to  fake  or  attempt  to  take 
any  wildlife  without  a  proper  permit  and 
tags  (see  {  224.18)  in  their  possession. 
Also,  no  person  taking  or  attempting  to 
take  wildlife  on  the  Reservation  shall 
fail  or  refuse  to  exhibit  their  permit(s)  to 
an  authorized  officer  upon  request. 

(2)  State  of  Wyoming  hunting  licenses 
shall  not  be  required  for  enrolled  tnbal 
members  hunting  on  Indian  lands  of  the 
Reservation. 

(b)  Permit  costs.  Permit  fees  for 
hunting  on  Indian  lands  on  the 
Reservation  will  be  established  annually 
and  published  by  the  Superintendent 
and  will  be  used  for  the  purposes  of 
admmistermg  this  game  code. 

(cj  Procedures.  (1)  Permits  (licenses) 
shall  be  issued  in  the  name  of  the 
Department  of  the  Intenor— BIA.  Each 
permit  shall  be  signed  by  the  permittee 
in  ink  on  the  face  thereof  Any  permit 
not  signed  is  invalid.  With  each  permit 
authorizing  the  taking  of  wildlife,  the 
Bureau  shall  provide  such  tags  as 
required.  Tags  shall  be  attached  in  a 
manner  prescribed  by  the 
Superintendent. 

{2]  It  shall  be  unlawful  for  any  person 
to  obtain  and  sign,  as  a  permittee  in  any 
one  permit  year,  more  than  one  tag  for 
the  taking  of  each  authorized  big  game 
species. 

(3)  The  Bureau  may  issue  a  duplicate 
permit,  provided  that  the  person 
requesting  such  duplicate  permit 
furnishes  the  information  deemed 
necessary.  A  fee  of  $2.00  shall  be 
collected  for  each  duplicate  permit 
issued 

(d)  Permit  conditions  required.  All 
persons  to  whom  permits  are  issued  by 


the  Bureau  shall  be  required  to  sign 
permit  conditions  before  any  such 
permit  shall  be  vahd.  The  permit 
conditions  shall  be  in  the  form  provided 
by  {  244.17(e).  The  permit  conditions 
shall  be  signed  by  the  applicant  in  the 
presence  of  the  person  issuing  the 
permit. 

(e)  Permit  conditions.  Permit 
conditions  shall  be  printed  on  the  back 
of  all  permits  and  shall  take  the 
following  form: 

(1)  I  hereby  agree  as  consideration  for 
the  granting  of  this  permit,  that  the 
following  terms  and  conditions  govern 
my  use  of  the  permit. 

(2)  I  agree  to  obey  all  Federal  laws 
and  regulations. 

(3)  I  consent  to  the  absolute  and 
exclusive  jurisdiction  of  Federal  Court 
for  any  disputes  arising  from  my  use  of 
resources  administered  by  the  Federal 
Government. 

(4)  I  understand  that  taking  of  wildlife 
on  the  Wind  River  Reservation  is 
conditioned  on  my  obedience  of  Federal 
laws  and  regulations  and  that  violation 
of  such  laws  and  regulations  makes  me 
subject  to  arrest.  Federal  court  action, 
loss  of  present  and  future  permits  and 
seizure  of  property  as  security  for 
payment  of  potential  financial 
obligations  to  the  Department  of  the 
Interior. 

(5)  I  understand  that  willfully  using 
wildlife  resources  contrary  to  the  terms 
of  Federal  law  or  regulation,  constitutes 
theft  of  Federal  assets  and  is  a  violation 
of  Federal  law. 

(6)  I  agree  to  return  all  unused  tags 
within  20  days  after  close  of  the  season. 
For  each  tag  used  to  tag  a  harvested 
animal,  the  following  information  must 
be  provided  to  the  Superintendent  no 
later  than  20  days  after  the  close  of  the 
big  game  season: 

(i)  Species  of  animal  killed, 
(ii)  Sex  of  animal  killed. 
(ill)  If  a  deer  or  elk,  list  number  of 
points,  or  if  a  spike. 
(iv)  Date  animal  was  killed, 
(v)  Approximate  location  of  kill. 

(7)  For  each  tag  a  hunter  does  not 
return  or  for  which  the  above  harvest 
information  is  not  provided,  either  in 
person  or  by  mail,  to  the  Superintendent 
within  the  allotted  time  frame,  loss  of 
hunting  privileges  for  one  or  more  big 
game  seasons,  will  result.  This 
information  is  needed  to  obtain  a  profile 
of  the  big  game  harvest  to  aid  in  setting 
future  seasons  and  properly  manage  big 
game  on  the  Reservation. 

(8)  The  front  of  the  permit  form  shall 
contain  the  following  words,  "I  have 
read  and  hereby  agree  to  abide  by  the 
Wind  River  Reservation  Game  Code  and 
Permit  conditions  as  stated  on  the 
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reverse.  This  permit  is  not  valid  unless 
signed  in  ink  in  the  presence  of 
designated  official." 

|f)  Revocation  and  denial  of  right  to 
obtain  permit  Notice.  In  addition  to  or 
as  an  alternative  to  pursuing  the  other 
remedies  provided  by  this  Code,  the 
Superintendent,  after  notice,  may 
suspend  or  revoke,  for  a  period  not  to 
exceed  five  years,  the  permit  and 
privilege  to  take  wildlife  of  any  person 
who: 

(1)  Unlawfully  takes  or  possesses 
wildlife. 

(2)  Carelessly  uses  a  firearm  or  other 
weapon. 

(3)  Destroys,  injures,  or  molests 
livestock,  or  damages  or  destroys  crops, 
personal  property,  notices,  signboards, 
or  other  improvements  while  taking 
wildlife. 

(4]  Before  any  such  suspension  or 
revocation,  the  Superintendent  shall 
notify  the  person  whose  privileges  may 
be  suspended  to  appear  and  show  cause 
why  they  should  not  be  suspended. 

(5)  The  Superintendent  shall  maintain 
the  names  and  addresses  of  persons 
whose  permits  have  been  revoked  or 
suspended,  and  the  periods  for  which 
they  have  been  denied  the  right  to 
secure  permits. 

(g)  Obtaining  a  permit  by  fraud  or 
misrepresentation.  (1)  No  person  shall, 
by  fraud  or  misrepresentation,  obtain  a 
permit  to  take  wildlife,  and  any  permit 
thus  obtained  is  null  and  void  from  the 
date  of  issuance  thereof. 

(2)  It  shall  be  unlawful  for  any  person 
to  issue  a  permit  of  any  kind  to  a  person 
whose  privileges  to  obtain  that  permit 
has  been  suspended  or  revoked.  Any 
permit  issued  to  a  person  whose 
privilege  to  have  that  permit  has  been 
revoked  or  suspended,  shall  be  void. 

(h)  Transportation  permits.  A  person 
may  transport  big  game  legally  taken  by 
another  person  provided  that  the  big 
game  has  attached  to  it  a  permit  for  the 
tdking  of  that  game  endorsed  by  the 
person  who  took  it.  Wildlife  shall  be 
transported  in  such  a  manner  that  it  may 
be  inspected  by  authorized  persons 
upon  demand  until  the  wildlife  is 
processed.  No  person  shall  possess  more 
than  one  bag  or  possession  hmit  of  any 
species  of  wildlife,  except  for  the 
purpose  of  transportation.  The 
Superintendent  can  be  contacted  for 
information  on  transporting  game  off  of 
the  Reservation. 

§  244. 1 8    Civil  penalties. 

In  addition  to  or  as  an  alternative  to 
pursuing  the  other  remedies  provided  by 
this  Code,  violators  shall  be  subject  to 
the  Civil  Penalty  provisions  of  16  U.S.C. 
3142(g).  The  rules  and  procedures  for  the 
assessment  of  civil  penalties  and 


forfeitures  included  in  50  CFR  Parts  11 
and  12  shall  be  followed  by  the 
Superintendent  in  referring  cases  to  the 
Office  of  the  Solicitor,  Department  of  the 
Interior. 

{  244.19    Tagging  procedure  for  harvested 
big  game  and  some  fur-tMsring  animals. 

(a)  Tags  are  required  for  hunting  big 
game  and  some  fur-bearing  animals  on 
the  Reservation.  The  Superintendent 
shall  publish  a  list  on  or  before  June  1  of 
the  animals  that  can  be  hunted  with 
required  tags. 

(b)  Upon  application  for  a  big  game 
permit,  tags  will  be  issued  for  each 
species  for  which  a  permit  is  issued. 
Each  tag  shall  bear  the  permittee's  big 
game  permit  number  and  name  of  the 
species  for  which  it  is  issued.  Tags  are 
not  transferable.  Evidence  of  sex  must 
remain  attached  to  the  carcass  in  the 
field  and  during  transportation.  Big 
game  tags  shall  be  carried  by  the 
permittee  at  all  times  while  hunting.  No 
big  game  animal  shall  be  transported, 
stored,  or  possessed  unless  the  tag  has 
been  securely  attached. 

S  244.20    Restrictions  on  motor  vehicle 
use,  posting  of  notices  and  exceptions. 

(a)  Motor  vehicle  use.  When  the 
Superintendent  determines  that  the 
operation  of  motor  vehicles  within  a 
certain  area  is  or  may  be  damaging  to 
wildlife  reproduction,  wildlife 
management,  wildlife  habitat,  or  special 
studies,  the  Superintendent  may  post 
notices  closing  the  area(s)  to  motor 
vehicles  for  a  designated  period  of  time, 
Provided  That.  All  roads  in  the  area 
shall  remain  open  unless  specifically 
closed. 

(b)  Notices  of  restrictions,  posting  and 
publication.  For  all  areas  specified 
pursuant  to  §  244.(20a),  the 
Superintendent  shall  cause  notice  of  the 
restrictions,  prohibitions  or  permitted 
uses  of  such  area  to  be  posted,  prior  to 
the  effective  date  of  such  changes  in 
use,  the  main  roads  and  highways 
entering  such  area  and  at  such  locations 
as  the  Area  Director  deems  appropriate. 
In  addition  to  the  posted  notices 
required  by  S  244.20(a),  the 
Superintendent  shall  cause  a  notice  of 
such  restrictions,  prohibitions,  or 
permitted  uses,  together  with  a 
description  of  the  area,  to  be  published 
in  the  local  newspaper  prior  to  the 
effective  date  of  such  changes  in  use. 

(c)  Roadless  area.  In  compliance  with 
25  CFR  Part  265,  no  person  shall  drive 
any  motor-operated  vehicle  in  the 
designated  Wind  River  Roadless  Area. 
Also,  it  is  illegal  to  operate  any  motor- 
operated  vehicle  cross-country  on 
Federal  lands  where  cross-country 
driving  is  prohibited. 


(d)  Exceptions.  The  restrictions, 
prohibitions  or  permitted  uses 
established  in  §  244.19(a)  shall  not  apply 
to: 

(1)  Public  employees  acting  within  the 
scope  of  their  employment. 

(2)  Holders  of  valid  licenses  or 
permits.  Holders  of  such  licenses  and 
permits  shall  be  limited  to  the  specified 
purposes  and  area  of  travel  for  which 
such  licenses  or  permits  were  issued  or 
granted. 

(3)  A  licensed  hunter  who  enters  an 
area  solely  to  pick  up  a  big  game  animal 
which  he/she  has  legally  killed. 

(4)  Emergency  situations,  such  as  fire 
or  other  disasters,  or  when  otherwise 
necessary  to  protect  life  or  property. 

S  244 J 1    interference  witii  persons 
engaged  in  suttKMlzed  acUvWes. 

Disturbing,  molesting  or  interfering 
with  any  employee  of  the  United  States 
or  of  any  local  or  state  government 
employee  engaged  in  official  business, 
or  with  any  private  person  engaged  in 
the  pursuit  of  an  authorized  activity  on 
the  Reservation  is  prohibited. 

S  244.22    False  personation. 

(a)  Whoever  falsely  assumes  or 
pretends  to  be  an  officer  or  employee 
acting  under  the  authority  of  the  United 
States  or  any  department,  agency  or 
office  thereof,  and  acts  as  such,  or  in 
such  pretended  character  demands  or 
obtains  any  money,  paper,  document  or 
thing  of  value,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than 
three  years,  or  both. 

(b)  Whoever  falsely  represents 
himself/herself  to  be  an  officer,  agent,  or 
employee  of  the  United  States,  and  in 
such  assumed  character  arrests  or 
detains  any  person  or  in  any  manner 
searches  the  person,  buildings  or  other 
property  of  any  person,  shall  be  fined 
not  more  than  $1,000  or  imprisoned  not 
more  than  three  years,  or  both. 

§  244.23    Expenditures  of  funds,  source 
and  functions. 

The  Area  Director  and  Superintendent 
may  expend  such  funds  as  may  become 
available  from  funds  appropriated  to 
carry  out  the  provisions  of  this  Game 
Code,  including,  but  not  limited  to, 
expenditures  for: 

(a)  Investigations  and  surveys  of 
actual  or  possible  wildlife  habitat 
damage  by  motor  vehicles  and  the  study 
of  areas  to  be  recommended  for  cross- 
country vehicle  use. 

(b)  Posting  notices  of  restrictions, 
prohibitions  and  permitted  uses  of  motor 
vehicles. 

(c)  Providing  maps. 
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(d)  An  information  and  education 
program  on  wildlife  habitat  preservation 
and  restoration. 

(e)  The  enforcement  of  the  provisions 
of  this  Game  Code  or  any  rule  or 
regulation  adopted  pursuant  to  this 
Code. 

§244^4    TaidngMrds. 

No  person  shall  take  or  injure  any 
bird  or  harass  any  bird  upon  its  nest,  or 
remove  the  nest  or  eggs  of  any  bird, 
except  as  may  occur  in  normal 
horticultural  and  agricultural  practices 
and  as  may  be  authorized  by  the  Area 
Director.  Nothing  in  this  Code  shall  be 
construed  to  prohibit  the  taking  of  such 
birds  for  scientific  purposes. 

S244JS    OttMT  proNbftad  ictivniM. 

Except  as  otherwise  provided  by  this 
Code,  in  addition  to  all  other  activities 
prohibited,  while  hunting,  by  this  Code, 
it  shall  be  unlawful  for  any  person  to: 

(a)  Destroy  or  deface  signs,  tables, 
improvements,  crops,  or  personal  or  real 
property 

(b)  Destroy,  remove,  injure  or  cut  any 
green  tree  on  the  Reservation  without 
written  BIA  authorization; 

(c)  Cut.  damage,  or  destroy  any  fence 
on  the  Reservation: 

(d)  Hunt  big  game  on  the  Reservation 
without  a  valid  permit  in  possession; 

(e)  Take  big  game  in  excess  of  the 
number  permitted  by  Bureau  regulations 
or  hunt  big  game  during  a  period  of  the 
year  not  permitted  by  Bureau 
regulations; 

(f)  Hunt  big  game  in  any  manner  or 
place  not  permitted  by  Bureau 
regulations; 

(g)  Enter  upon  land  closed  to  entry 
while  hunting,  fishing,  camping,  or 
hiking  or  while  travelling  on  the 
Reservation; 

(h)  Detach  or  remove,  or  attempt  to 
detach  or  remove  from  the  carcass  of  a 
big  game  animal,  a  portion  thereof  for 
the  purpose  of  misrepresenting  or 
concealing  the  species  or  sex  of  the 
animal: 

(i)  Use  any  explosive  compound  or 
corrosive,  narcotic  poison  or  other 
deleterious  substance  for  the  purpose  of 
taking,  stunning,  or  killing,  birds,  small 
game  or  big  game; 

(j]  Take,  possess,  transport,  buy.  sell 
or  offer  for  sale  any  migratory  bird 
taken  on  the  Reservation,  except  as 
permitted  by  this  Code  or  other  Federal 
regulations; 

(k)  Carry,  transport,  or  possess 
devices  for  taking  game  within  or  upon  a 
game  refuge,  except  as  permitted  by  this 
Code  or  other  Federal  regulations; 

(1)  Enter  any  special  use  area  of  the 
Reservation  without  a  proper  Special 
Use  Permit; 


(m)  Disobey  a  lawful  order  of  any 
authorized  officer  or 

(n)  Cross-country  ski,  snowmobile, 
sled,  tube  or  toboggan  in  key  wildlife 
winter  critical  habitat  areas  closed  to 
such  activities  upon  public  notice  from 
the  Superintendent. 
Kenneth  L  Smith. 
Assistant  Secretary — Indian  Affairs 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[T.D.  7941 1 

Income  Tax;  Taxable  Years  Beginning 
After  Decemt>er  31, 1953;  Limitation  on 
Aggregate  Amount  of  Private  Activity 
Bonds 

AQENCY:  Internal  Revenue  Servi(;e, 

Treasury. 

ACnOH:  Temporary  regulations. 


summary:  This  document  contains 
temporary  income  tax  regulations 
relating  to  the  tax  exempt  status  of 
private  activity  bonds.  This  action  is 
necessary  because  of  changes  to  the 
applicable  tax  law  made  by  the  Tax 
Reform  Act  of  1984.  These  regulations 
affect  all  purchasers  and  governmental 
issuers  of  tax  exempt  private  activity 
bonds.  In  addition,  the  text  contained  in 
the  temporary  regulations  set  forth  in 
this  document  serves  as  the  text  of  the 
proposed  regulations  cross-referenced  in 
the  notice  of  proposed  rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 
DATE:  The  temporary  regulations  are 
effective  in  general  for  government;il 
obligations  issued  after  December  31, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  H.  Rapaport  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NVV.. 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3590). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
regulations  relating  to  the  limitation  on 
the  aggregate  amount  of  private  activity 
bonds  that  may  be  issued  by  a 
governmental  unit  under  section  103(n) 
of  the  Infernal  Revenue  Code  of  1954  as 
amended  by  section  621  of  the  Tax 
Reform  Act  of  1984  ("the  Act")  (Pub.  L. 
98-369:  98  Stat.  915).  Further,  new 


SS  1.103(n)-lT  through  1.103(n}-6T  are 
added  by  this  document  to  Part  1  of  Title 
28  of  the  Code  of  Federal  Regulations. 
The  temporary  regulations  provided  by 
this  document  will  remain  in  effect  until 
superseded  by  final  regulations  on  this 
subject. 

Explanation  of  Provisions 

Section  103(n)  of  the  Internal  Revenue 
Code  of  1954  provides  that  a  private 
activity  bond  issued  as  part  of  an  issue 
shall  not  be  treated  as  an  obligation 
described  in  section  103(a)  if  the 
aggregate  amount  of  private  activity 
bonds  issued  by  the  issuing  authority 
during  the  calendar  year  exceeds  such 
authority's  private  activity  bond  limit  for 
the  calendar  year.  Section  103(n),  in 
effect,  provides  a  ceiling  on  the 
aggregate  amount  of  private  activity 
bonds  that  may  be  issued  within  a  State 
during  a  single  calendar  year. 

In  general,  the  term  "private  activity 
bond"  means  industrial  development 
bonds  or  student  loan  bonds  the  interest 
on  which  is  fax  exempt  under  section 
103(a).  There  are  three  principal 
exceptions  to  this  general  definition, 
however. 

First,  obligations  described  in  section 
103(b)(4)(A)  to  provide  residential  rental 
projects  and  housing  program 
obligations  issued  under  the  United 
States  Housing  Act  of  1937  are  not 
private  activity  bonds. 

Second,  obligations  that  are  part  of  an 
issue  substantially  all  of  the  proceeds  of 
which  are  to  be  used  to  provide  a 
facility  described  in  section  103(b)(4)  (C) 
or  (D)  (other  than  a  parking  facility)  are 
not  private  activity  bonds  if  the  property 
described  in  those  subparagraphs  is 
owned  for  Federal  income  tax  purposes 
generally  by,  or  on  behalf  of,  a 
governmental  unit.  This  exception 
applies  only  to  certain  large,  one-time 
projects  that  are  traditionally  thought  of 
as  public  facilities  and  only  if  a 
governmental  unit  owns  the  facility.  For 
this  reason,  for  purposes  of  S  1.103(n)- 
2T,  the  term  "facility"  has  been 
construed  broadly.  Thus.  S  1.103(n)-2T 
provides,  generally,  that  this  exception 
to  the  definition  of  the  term  private 
activity  bond  will  not  apply  unless  the 
entire  facility  is  owned  by  a 
governmental  unit.  Although  the  statute 
provides  no  exceptions  to  this  rule,  the 
regulations  set  forth  certain  limited 
exceptions. 

In  determining  whether  a  facility  is 
owned  by  a  governmental  unit,  all  facts 
and  circumstances  will  be  considered. 
Nevertheless,  for  purposes  of  this 
exception,  property  will  not  be  treated 
as  owned  by  a  lessee  of  that  property 
solely  because  of  the  length  of  the  lease 
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if  the  lessee  elects  not  to  claim 
depreciation  or  an  investment  credit 
with  respect  to  the  property.  This 
special  rule  only  applies  in  situations 
where  the  lessee  is  the  owner  solely 
because  of  the  length  of  the  lease:  if  for 
Federal  income  tax  purposes  generally  a 
non-govemmental  lessee  is  the  owner  of 
the  property  other  than  solely  by  reason 
of  the  length  of  the  lease,  the  fact  that 
the  lessee  elects  not  to  claim  ^ 

depreciation  or  an  investment  credit 
with  respect  to  the  leased  property  will 
not  prevent  the  obligations  involved 
from  being  private  activity  bonds.  In 
addition,  even  if  a  govenmental  unit  is 
the  owner  of  property  for  Federal 
income  tax  purposes  generally,  the 
governmental  unit  will  not  be  treated  as 
the  owner  of  the  property  for  purposes 
of  this  exception  where  tfie  property  is 
leased  to  a  non-govemmental  entity 
under  a  lease  that  provides  for 
significant  front  end  loading  of  rental 
accruals  or  payments. 

The  third  principal  exception  to  the 
definition  of  the  term  "private  activity 
bond"  is  that  obligations  issued  to 
refund  any  other  issue  of  governmental 
obligations  described  in  section  103(a) 
are  not  private  activity  bonds.  This 
exception  for  refunding  obligations  only 
applies  to  the  extent  that  the  aggregate 
amount  of  the  refunding  obligation  does 
not  exceed  the  outstanding  principal 
amount  of  the  refunded  obligation;  any 
excess  is  treated  as  the  proceeds  of  a 
private  activity  bond  (unless  one  of  the 
other  exceptions  to  the  definition  of 
private  activity  bond  applies  to  the 
excess).  In  the  case  of  obligations  to 
refund  student  loan  bonds,  the  refunding 
obligation  exception  will  not  apply  if  the 
refunding  obligations  have  the  effect  of 
extending  the  maturity  of  the  prior  issue 
beyond  the  statutorily  specified  limit. 

Section  631(a)  of  the  Act  provides  that 
Code  section  103(n),  in  general,  applies 
to  obligations  issued  after  December  31, 
1983.  Section  103(n)  does  not  apply  to  an 
issue  of  obligations,  however,  if  there 
was  an  inducement  resolution  for  the 
project  prior  to  June  19, 1984,  and  the 
issue  is  issued  before  January  1, 1985. 

Section  631(a)(3)  of  the  Act  requires 
that  issuing  authorities  allocate  a 
portion  of  their  private  activity  bond 
limits  to  certain  projects  described  in  an 
inducement  resolution  that  existed  prior 
to  October  19, 1983.  The  temporary 
regulations  provide  that  in  order  for  a 
project  to  qualify  for  the  rights  granted 
by  section  631(a)(3),  a  substantial  user 
of  the  project  must  notify  the  issuing 
authority  by  December  31, 1984,  as  to 
the  year  in  which  the  obligations  to 
provide  the  project  will  be  required  to 
be  issued.  This  rule  is  intended  to 


provide  issuing  authorities  with  notice 
so  that  they  will  be  able  to  determine 
the  amount  of  the  private  activity  bond 
limit  available  for  other  projects.  If  the 
obligations  are  not  issued  during  the 
calendar  year  in  which  the  substantial 
user  stated  that  such  obligations  would 
be  required,  the  project  will  lose  its 
priority  under  section  631(a)(3].  This  rule 
does  not,  however,  prevent  an  issuing 
authority  from  allocating  a  portion  of  its 
private  activity  bond  limit  for  a  later 
year  to  that  project. 

If  the  amount  of  obligations  required 
by  all  projects  that  meet  the 
requirements  of  section  631(a)(3)  of  the 
Act  exceeds  the  issuing  authority's 
private  activity  bond  limit,  priority  shall 
be  provided  first  to  those  projects  for 
which  substantial  expenditures  were 
incurred  before  October  19, 1983.  Issuers 
may  define  the  term  "substantial 
expenditures"  in  any  reasonable  manner 
based  on  the  relevant  facts  and 
circumstances  and  the  issuing 
authority's  private  activity  bond  limit. 

The  temporary  regulations  provide  a 
formula  for  determining  the  State 
ceiling.  In  general,  the  State  ceiling  is 
equal  to  the  greater  of  $200  million  or  an 
amount  equal  to  $150  multiplied  by  the 
State's  population.  Section  103(n)  and 
the  temporary  regulations  provide  a 
formula  for  allocating  the  State  ceiling 
among  the  State  agency  or  agencies  that 
are  authorized  to  issue  private  activity 
bonds  and  the  other  issuing  authorities 
within  the  State.  This  formula  is  based 
on  population.  The  effect  of  the  formula 
is  to  set  at  zero  the  private  activity  bond 
limit  for  issuing  authorities  other  than 
general  purpose  governmental  units,  e.g., 
States,  cities,  and  counties.  These 
provisions  are  consistent  with  the  intent 
of  Congress  that  the  decision  as  to  what 
types  of  projects  should  be  financed  is 
best  made  by  the  appropriate  State  or 
local  government.  This  formula  prevents 
the  occurrence  of  anomalous  results, 
such  as  a  general  purpose  governmental 
unit  having  little  or  no  private  activity 
bond  limit  due  to  the  fact  that  a  special 
purpose  governmental  unit  or  a 
constituted  authority  empowered  to 
issue  private  activity  bonds  on  behalf  of 
the  general  purpose  governmental  unit 
has  jurisdiction  over  a  slightly  smaller 
area  than  the  general  purpose 
governmental  unit. 

Although  issuing  authorities  other 
than  general  purpose  governmental  units 
will  be  allocated  private  activity  bond 
limits  of  zero,  a  general  purp)08e 
govenimental  unit  generally  is  free  to 
assign  all  or  any  portion  of  its  private 
activity  bond  limit  to  any  authority 
empowered  to  issue  private  activity 
bonds  on  its  behalf  and  to  any  special 


purpose  governmental  unit  within  the 
State  deriving  sovereign  powers  from  it. 
Under  the  allocation  formula  provided 
in  section  103(n)  (2)  and  (3),  however, 
most  other  assignments  are  prohibited. 
A  special  rule  is  provided,  however,  for 
regional  authorities  empowered  to  issue 
private  activity  bonds  on  behalf  of  more 
than  one  governmental  unit. 

Under  section  103{n)(6)  a  State  may  . 
provide  a  formula  for  allocating  the 
State  ceiling  different  from  the  formula 
specified  by  section  103(n)  (2)  and  (3). 
Any  such  formula,  however,  will  not 
cause  any  outstanding  obligation  that 
complied  with  section  103(n)  when 
issued  retroactively  to  fail  to  comply 
with  section  103(n).  A  State  may  not 
increase  or  decrease  the  State  ceiling 
amount  by  providing  a  different 
allocation. 

Section  103(n)  permits  an  issuing 
authority  to  elect  to  carry  forward  its 
unused  private  activity  bond  limit  for 
any  calendar  year.  The  carryforward 
must  be  for  a  specific  carryforward 
project.  The  carryforward  permits  the 
issuing  authority  to  issue  private  activity 
bonds  in  later  years  for  the 
carryforward  project;  such  obligations 
will  count  against  the  carryforward  (to 
the  extent  thereof)  and  not  against  the 
issuing  authority's  private  activity  bond 
limit  for  the  year  in  which  the 
obligations  are  issued  until  the 
carryforward  amount  is  exhausted. 

Section  103(n)(12)  provides  that  the 
interest  on  a  private  activity  bond 
allocated  a  portion  of  the  State  ceiling 
shall  not  be  exempt  from  tax  under 
section  103(a)  unless  the  public  official 
responsible  for  such  allocation  certifies 
under  penalties  of  pequry  that  such 
private  activity  bond  was  not  allocated 
a  portion  of  the  private  activity  bond 
limit  in  consideration  of  any  bribe,  gift, 
gratuity,  or  direct  or  indirect 
contribution  to  any  political  campaign. 
Section  1.103(n)-5T  specifies  the 
requirements  for  making  this 
certification. 

Format 

These  temporary  regulations  are 
presented  in  the  form  of  questions  and 
answers.  The  questions  and  answers  are 
not  intended  to  address 
comprehensively  the  issues  raised  by 
section  103(n).  Taxpayers  may  rely  for 
guidance  on  these  questions  and 
answers,  which  the  Internal  Revenue 
Service  will  follow  in  resolving  issues 
arising  under  section  103(n).  No 
inference,  however,  should  be  drawn 
regarding  questions  not  expressly  raised 
and  answered. 
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Non-Applicability  of  Executive  Order 
12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
deHned  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U  S  C. 
553  for  temporary  regulations. 
Accordingly,  the  temporary  regulations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

Paperwork  Reduction  Act 

The  collection  of  informatiun 
requirements  contained  in  these 
regulations  has  been  submitted  to  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB  under  control  number  1545-0874. 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Mitchell  H. 
Rapaport  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  on  matters 
of  both  substance,  and  style. 

List  of  Subjects  in  26  CFR  1.61-1 
Through  1.281-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

Amendments  to  the  Regulations 

For  the  reasons  set  out  in  the 
preamble.  Part  1  of  Title  26  of  the  Code 
of  Federal  Regulations  is  amended  to 
read  as  follows: 

PART  1— [AMENDED] 

New  SS  1.103{n}-lT  through  1.103(n)- 
6T  are  added  following  J  1.103-16  to 
read  as  follows: 

S1.103(n)-1T    UmHatkNi  on  aggragrate 
amount  of  privata  activity  bonda. 

Q-1:  What  does  section  103(n) 
provide? 

A-1:  Interest  on  an  issue  of  private 
activity  bonds  will  not  be  tax  exempt 
unless  the  aggregrate  amount  of  bonds 
issued  pursuant  to  that  issue,  when 
added  to  (i)  the  aggregate  amount  of 
private  activity  bonda  previously  issued 
by  the  issuing  authority  during  the 
calendar  year  and  (ii]  the  portion  of  that 
year's  private  activity  bond  limit  that 


the  issuing  authority  has  elected  to  cnrry 
forward  to  a  future  year,  does  not 
exceed  the  issuing  authority's  private 
activity  bond  limit  for  that  calendar 
year.  See  A-4  of  §  1.103(n)-4T"  with 
respect  to  private  activity  bonds  issued 
under  a  carryforward  election. 

Q-2:  What  is  the  effective  date  of 
section  103(nj? 

A-2:  In  general,  section  103(n)  applies 
to  private  activity  bonds  issued  after 
December  31.  1983.  Section  103(n)  does 
not  apply  to  any  issue  of  obligations, 
however,  if  there  was  an  inducement 
resolution  (or  other  comparable 
preliminary  approval)  for  the  pro)t'ct 
before  June  19,  1984,  and  the  issue  for 
such  project  is  issued  before  January  1. 
1985.  An  issue  of  obligations  will  be 
considered  to  be  issued  for  the  project 
pursuant  to  the  inducement  resolution  in 
existence  before  lune  19,  1984,  to  the 
extent  that  the  nature,  charai  ter,  and 
purpose  of  the  facility  has  not  changed 
in  any  material  way.  and  to  the  extent 
that  the  capacity  of  the  facility  has  not 
increased  materially;  in  addition,  the 
issue  of  obligations  must  be  for  the  same 
or  a  related  initial  owner,  manager,  or 
operator.  See  S  1.103-10(e)  for  the 
definition  of  related  persons.  See  A-16 
of  S  1.103(n}-3T  with  respect  to  certain 
projects  preliminarily  approved  before 
October  19,  1983.  The  transitional  rules 
provided  by  section  631(c)  of  the  Tax 
Reform  Act  of  1984  do  not  apply  to 
section  103(n).  See  {  1.103-13(b)(6)  for 
the  rules  relating  to  the  date  of  issue  of 
obligations. 

Q-3:  If  an  issue  of  private  activity 
bonds  causes  the  issuer  s  private 
activity  bond  limit  to  be  exceeded,  what 
is  the  effect  on  that  issue? 

A-3:  If  an  issue  of  private  activity 
bonds  causes  the  issuing  authority's 
private  activity  bond  limit  to  be 
exceeded,  no  portion  of  that  issue  will 
be  treated  as  obligations  described  in 
section  103(a).  and  interest  paid  on  the 
issue  will  be  subject  to  Federal  income 
taxation. 

Q— 4:  If  an  issue  of  private  activity 
bonds  causes  the  issuer's  private 
activity  bond  limit  to  be  exceeded,  what 
is  the  effect  on  previous  issues  of 
private  activity  bonds  that  met  the 
requirements  of  section  103(n)  when 
issued? 

A-4:  Private  activity  bonds  issued  as 
part  of  an  issue  that  met  the  private 
activity  bond  limit  when  issued  continue 
to  meet  the  requirements  of  section 
103(n)  even  though  a  subsequent  issue 
causes  the  aggregate  amount  of  private 
activity  bonds  issued  by  an  issuing 
authority  to  exceed  the  authority's 
private  activity  bond  limit  for  the 
calendar  year. 


K\un!p'f.  The  following  example  liluslrHtrs 
the  provLSions  of  A-3  and  A-4  of  this 
J  1  103(n)-lT: 

Exumple.  The  State  ci-iling  for  State  Z  for 
19H6  IS  $200  miliion.  City  M,  within  the  Slatf. 
and  Slate  Z  itself  are  authorized  to  issue 
private  activity  bonds.  Under  the  allocation 
formula  provided  by  the  Governor  of  Stale  Z. 
City  M  has  a  private  activity  bond  limit  of  &■><) 
million;  the  balance  of  the  State  ceiling  is 
dllocatcd  to  State  Z.  On  [une  1.  1986,  City  M 
issues  a  $75  activity  bonds.  On  Septemlier  1. 
1MH6.  State  Z  issues  a  $150  million  issue  of 
private  activity  bonds.  Based  on  these  facts, 
the  obligations  of  City  M  do  not  meet  the 
requirements  of  section  103(n)  since  the 
aggregate  amount  of  private  activity  bonds 
issued  by  City  M  in  1986  exceeded  its  private 
activity  bond  limit  for  such  year;  thus,  suf  h 
obligations  are  not  described  in  section 
103(a).  That  the  State  Z  issue  caused  the 
aggregate  amount  of  private  activity  bonds 
issued  in  the  State  during  1986  to  exceed  the 
Stale  ceiling  does  not  cause  such  obligations 
to  fail  to  meet  the  requirements  of  section 
in3(n|. 

Q-5;  What  is  the  aggregate  amount  of 
private  activity  bonds  issued  as  part  of 
an  issue? 

A-5:  The  aggregate  amount  of  private 
activity  bonds  issued  as  part  of  an  issue 
IS  the  face  amount  of  the  issue. 


§  1.103(n)-2T 
defined. 


Privata  activity  bond 


Q-1.  What  is  the  definition  of  the  term 
"private  activity  bond"? 

A-1:  In  general,  for  purposes  of 
§§  1.103(n)-lT  through  1.103(n)-6T,  the 
term  "private  activity  bond"  means  any 
industrial  development  bond  or  student 
loan  bond  the  interest  on  which  is 
exempt  from  tax  under  section  103(a) 
(without  application  of  section  103(n)). 
See  S  1.103-7(b)  for  the  definition  of  the 
term  "industrial  development  bond." 
See  A-17  of  this  {  1.103(n)-2T  for  the 
definition  of  the  term  "student  loan 
bond."  There  are  five  exceptions  to  the 
general  definition  of  the  term  "private 
activity  bond";  the  exceptions  include 
the  exception  for  the  Texas  Veterans' 
Bond  Program,  the  residential  rental 
property  exception,  the  exception  for 
certain  facilities  described  in  section 
103(b)(4)  (C)  or  (D),  and  the  refunding 
obligation  exception.  These  exceptions 
are  described  in  A-2  through  A-16  of 
this  S  1.103(n)-2T.  In  addition,  the  term 
"private  activity  bond  '  does  not  include 
any  issue  of  obligations  if  there  was  an 
inducement  resolution  (or  other 
comparable  preliminary  approval)  for 
the  project  before  June  19, 1984,  and  the 
issue  for  that  project  is  issued  before 
January  1, 1985.  See  A-2  of  {  1.103(n}- 
IT. 

Q-2:  To  which  obligations  does  the 
exception  for  the  Texas  Veterans'  Bond 
Program  apply? 
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A-2:  The  term  "private  activity  bond" 
does  not  include  general  obligation 
bonds  issued  under  the  Texas  Veterans' 
Bond  Program  if  the  proceeds  of  the 
issue,  other  than  an  amount  that  is  not  a 
major  portion  of  the  proceeds,  are  used 
to  make  loans  of  up  to  $20,000  for  the 
purchase  of  land  for  purposes 
authorized  by  such  program  as  in  effect 
on  June  19, 1984.  The  use  of  the  proceeds 
may  be  established  by  the  affidavit  of 
the  veteran  receiving  the  loan.  For 
purposes  of  this  exception  to  the 
definition  of  the  term  "private  activity 
bond,"  the  use  of  more  than  25  percent 
of  the  proceeds  of  an  issue  of 
obligations  will  constitute  the  use  of  a 
major  portion  of  such  proceeds. 

Q-3:  To  which  obligations  does  the 
residential  rental  property  exception 
apply? 

A-3;  The  term  "private  activity  bond" 
does  not  include  any  obligation  issued 
to  provide  projects  for  residential  rental 
property  (including  property  functionally 
related  and  subordinate  to  any  such 
facility),  as  described  in  section 
103(b)(4)(A)  and  {  1.103-8(b).  In 
addition,  the  term  "private  activity 
bond"  does  not  include  any  housing 
program  obligation  under  section  11(b) 
of  the  United  States  Housing  Act  of 
1937. 

Q-4:  To  which  obligations  does  the 
exception  for  certain  facihties  described 
in  section  103(b)(4)  (C)  or  (D)  apply? 

A-4:  Section  103(n)(7)(C)  provides  that 
the  term  "private  activity  bond"  does 
not  include  any  obligation  issued  as  part 
of  an  issue  to  provide  convention  or 
trade  show  facilities,  as  described  in 
section  103(b)(4)(C)  and  S  1.103-8(d) 
(including  property  functionally  related 
and  subordinate  to  any  such  facilities), 
if  the  property  so  described  is  owned  by, 
or  on  behalf  of,  a  governmental  unit.  In 
addition,  the  term  "private  activity 
bond  ■  does  net  include  any  obligation 
issued  as  part  of  an  issue  to  provide 
airports,  docks,  wharfs,  mass  commuting 
facilities,  or  storage  or  training  facilities 
directly  related  to  any  of  the  foregoing 
facilities,  as  described  in  section 
103(b)(4)(D)  and  S  1.103-8(e)  (including 
property  functionally  related  and 
subordinate  to  any  such  facilities),  if  the 
property  so  described  is  owned  by,  or  on 
behalf  of,  a  governmental  unit.  See 
§  1.103-8(a)(3).  in  general,  for  the 
definition  of  the  term  "functionally 
related  and  subordinate."  For  purposes 
of  this  exception  to  the  definition  of  the 
term  "private  activity  bond,"  the  term 
"mass  commuting  facilities"  includes 
"qualified  mass  commuting  vehicles,"  as 
defmed  in  section  103(b)(9],  that  are 
associated  with  a  mass  commuting 
facility  described  in  1 1.103-8(e}(2)(iv). 
Obligations  issued  as  part  of  an  issue  to 


provide  parking  facilities,  as  described 
in  section  103(b)(4)(D),  are  not  excepted 
from  the  definition  of  the  term  "private 
activity  bond;"  however,  parking 
facilities  may  be  functionally  related 
and  subordinate  to  another  facility 
described  in  section  103(b)(4)  (C)  or  (D). 

Q-5:  When  is  property  described  in 
section  103(b)(4)  (C)  or  (D)  owned  by,  or 
on  behalf  of,  a  governmental  unit? 

A-5:  In  general,  property  described  in 
section  103(b)(4)  (C)  or  (D)  will  be 
considered  to  be  owned  by  a 
governmental  unit  if  a  governmental  unit 
is  the  owner  of  the  property  for  Federal 
income  tax  purposes  generally.  See  A-5 
of  S  1.103(n}-3T  for  the  definition  of  the 
term  "governmental  unit".  In  general, 
property  described  in  section  103(b)(4) 
(C)  or  (D)  will  be  considered  to  be 
owned  on  behalf  of  a  governmental  unit 
if  a  constituted  authority  empowered  to 
issue  obligations  on  behalf  of  a 
governmental  unit  is  the  owner  of  the 
property  for  Federal  income  tax 
purposes  generally.  Whether  the 
property  is  owned  by,  or  on  behalf  of,  a 
governmental  unit  will  be  determined  on 
the  basis  of  the  facts  and  circumstances 
of  each  particular  case.  The  fact  that  the 
governmental  unit's  or  constituted 
authority's  obligation  to  pay  principal 
and  interest  on  an  obligation  is  limited 
to  revenues  from  fees  collected  from 
users  of  the  property  provided  with  the 
proceeds  of  such  obligation  will  not,  in 
itself,  cause  such  property  to  be  treated 
as  not  owned  by,  or  on  behalf  of,  the 
governmental  unit.  In  order  to  qualify 
for  the  exception  described  in  section 
103(n)(7)(C),  the  property  must  be 
owned  by,  or  on  behalf  of,  the 
governmental  unit  throughout  the  term 
of  the  issue.  See  A-10  of  this  S  1.103(n)- 
2T  with  respect  to  the  consequences  of  a 
transfer  of  ownership. 

0-6:  Will  property  described  in 
section  103(b)(4)  (C)  or  (D)  that  is  leased 
to  a  non-governmental  entity  be  treated 
as  owned  by,  or  on  behalf  of,  a 
governmental  unit  if  the  lessee  is  the 
owner  of  the  property  for  Federal 
income  tax  purposes  generally  solely  by 
reason  of  the  length  of  the  lease? 

A-6:  If  property,  or  any  portion 
thereof,  is  leased  to  a  non-governmental 
entity  and  if,  for  Federal  income  tax 
purposes  generally,  the  lessee  is  the 
owner  of  the  property  solely  by  reason 
of  the  length  of  the  lease,  then,  for 
purposes  of  §5  1.103(n)-lT  through 
1.103(n)-6T  (but  not  for  other  Federal 
income  tax  purposes,  such  as  whether 
payments  under  the  lease  constitute 
deductible  rental  payments),  the 
governmental  imit  will  be  treated  as  the 
owner  of  the  property  if  the  lessee  elects 
not  to  claim  depreciation  or  an 
investment  credit  with  respect  to  such 


property.  See  A-7  of  this  §  1.103(n)-2T 
for  the  rules  describing  the  method  of 
making  this  election.  For  purposes  of 
§§  1.103(n)-lT  through  1.103(n}-6T,  the 
term  "non-governmental  entity"  means  a 
person  other  than  a  governmental  unit 
or  a  constituted  authority  empowered  to 
issue  obligations  on  behalf  of  a 
governmental  unit.  The  fact  that  a  non- 
governmental entity  lessee  elects  not  to 
claim  depreciation  or  an  investment 
credit  with  respect  to  property  does  not, 
however^  ensure  that  the  property  will 
be  treated  as  owned  by,  or  on  behalf  of 
a  governmental  unit  for  purposes  of 
§5  1.103(n)-lT  through  1.103(n)-6T. 
Thus,  for  example,  if  the  lessee  is  the 
owner  of  the  property  for  Federal 
income  tax  purposes  generally  other 
than  solely  because  of  the  length  of  the 
lease,  the  obligations  issued  as  part  of 
the  issue  are  private  activity  bonds 
notwithstanding  that  the  lessee  elected 
not  to  claim  depreciation  or  an 
investment  credit  with  respect  to  the 
property. 

Similarly,  even  if  a  governmental  unit 
is  the  owner  of  property  for  Federal 
income  tax  purposes  generally,  the 
property  will  not  be  treated  as  owned 
by,  or  on  behalf  of,  a  governmental  unit 
for  purposes  of  §5  1.103(n)-lT  through 
1.103(n)-6T  if  the  lease  under  which 
such  property  is  leased  to  a  non- 
govenunental  entity  provides  for 
significant  front  end  loading  of  rental 
accruals  or  payments.  See  A-12  of  this 
S  1.103(n}-2T  with  respect  to  significant 
front  end  loading  of  rental  accruals  or 
payments. 

Q-7:  What  must  a  lessee  do  in  order 
to  elect  not  to  take  depreciation  or  an 
investment  credit  with  respect  to 
property  described  in  section  103(b)(4) 
(C)  or  (D)? 

A-7:  The  lessee  must  make  the 
election  at  the  time  the  lease  is 
executed.  The  election  must  include  a 
description  of  the  property  with  respect 
to  which  the  election  is  being  made;  the 
name,  address,  and  TIN  of  the  issuing 
authority;  the  name,  address,  and  TIN  of 
the  lessee;  and  the  date  and  face  amount 
of  the  issue  the  proceeds  of  which  are  to 
be  used  to  provide  the  property.  The 
election  must  be  signed  by  the  lessee,  if 
a  natural  person,  or  by  a  duly  authorized 
official  of  the  lessee.  The  issuing 
authority  must  be  provided  with  a  copy 
of  the  election.  The  issuing  authority 
and  the  lessee  must  retain  copies  of  the 
election  in  their  respective  records  for 
the  entire  term  of  the  lease.  In  addition, 
the  lease,  and  any  publicly  recorded 
document  recorded  in  lieu  of  such  lease, 
must  state  that  neither  the  lessee  nor 
any  successor  in  interest  under  the  lease 
may  claim  depreciation  or  an 
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investment  credit  witb  respect  to  such 
property.  This  dection  may  be  made 
with  respect  to  property  tvhetber  or  not 
such  property  (rtherwise  would  be 
eligible  for  depieciation  or  an 
investment  tax  crediL  See  section 
7701(a)(41)  for  the  definition  of  the  term 
TIN." 

Q-8:  Is  the  election  not  to  daim 
depreciation  or  an  investment  credit 
revocable? 

A-S:  No,  the  election  is  irrevocable.  In 
addibon,  the  election  is  binding  on  all 
successors  in  interest  under  the  lease 
regarcfleas  of  whether  the  obligations 
remain  outstanding.  If  a  successor  in 
interest  claims  de|»eciation  or  an 
investment  credit  with  respect  to 
property  for  which  such  an  election  has 
been  made,  such  property  will  be 
considered  transferred  to  a  non- 
governmental entity.  See  A-10  of  this 
S  1.103(n)-2T  with  respect  to  the 
consequences  of  such  a  transfer. 

Q-9:  Where  obligations  are  issued  to 
provide  all  or  any  portion  of  a  facihty 
described  in  section  103(b)(4)  (C)  or  (D). 
must  all  of  the  property  described  in 
section  103(b)(4)  (C)  or  (D)  that  is  part  of 
such  facility  be  owned  by,  or  on  behalf 
of.  a  governmental  unit  in  order  for  such 
obligations  to  qualify  for  the  exception 
to  the  definition  of  the  term  "private 
activity  bond"  provided  in  section 
103(n)(7)(C)? 

A-0:  Generally,  yes.  If  obligations  are 
issued  to  provide  all  or  any  portion  of  a 
facility  described  in  section  103(b)(4)  (C) 
or  (D),  the  obligations  comprising  such 
issue  will  not  qualify  for  the  exception 
to  the  definition  of  the  term  "private 
activity  bond"  provided  in  section 
103{n)(7)(C)  unless  all  of  the  property 
described  in  section  103(b)(4)  (C)  or  (D) 
that  is  part  of  (or  functionally  related 
and  subordinate  to)  the  facility  being 
fmanced  is  owned  by,  or  on  behalf  of,  a 
governmental  unit  throughout  the  term 
of  the  issue.  For  this  purpose,  the  facihty 
being  Rnanced  will  be  construed  to 
include  the  entire  airport,  dock,  etc., 
under  consideration  and  not  merely  the 
part  of  the  fadHty  being  provided  with 
the  proceeds  of  the  issue.  For  example, 
the  term  fadlity,  when  used  in  reference 
to  an  airport,  will  be  considered  to 
include  all  property  that  is  part  of.  or 
included  fai,  that  airport  under  1 1.103- 
8(e)(2)(ii)(o).  including  aU  property 
functionally  related  and  subcmtinrte 
thereto  mider  1 1.103 — 8  (a)(3)  and 
(e)(2)(iiK6  )•  Thus,  if  the  proceeds  of  an 
issue  ar*  osed  to  provide  a  hangar  at  an 
airport  described  in  section  103(bH4)(D), 
that  aiipOTt  it  considered  as  being 
financed  with  such  issue,  and  if  any 
portion  of  that  airport  including 
property  fonctianally  related  and 
subordinate  thereto,  is  treated  as  owned 


by  a  non-governmental  entity,  that  issue 
does  not  quahfy  for  the  exception  of  the 
definition  of  the  term  "private  activity 
bond"  provided  in  section  lOSfnK^KC). 

There  are  three  exceptions  to  this  rule, 
however.  First,  if  any  property  otherwise 
would  be  considered  part  of  the  facility 
Tinanced  and  such  property  was  not 
provided  with  proceeds  of  any 
obligation  described  in  section  103(a). 
such  property  will  not  be  considered 
part  of  the  facility  being  financed. 

Second,  if  any  property  otherwise 
would  be  considered  part  of  the  facility 
being  financed  and  such  property  was 
part  of  such  facility  on  or  before 
October  5, 1984,  such  property  will  not 
be  considered  part  of  the  facility  being 
financed.  For  this  purpose,  property  will 
be  considered  part  of  the  facility  on  or 
before  October  5, 1984,  if  any  person 
was  under  a  binding  contract  to  acquire 
or  construct  such  property  to  be  a  part 
of  such  facility  on  October  5,  1984. 

Third,  property  will  not  be  considered 
part  of  the  facility  being  financed  if  such 
property  (i)  is  land,  a  building,  a 
structural  component  of  a  building,  or 
other  structure  (other  than  tangible 
personal  property  (other  than  an  air 
conditioning  or  heating  unit))  and  such 
property  is  not  physically  supported  by, 
does  not  physically  support,  and  is  not 
physically  connected  to  any  property 
provided  with  the  proceeds  of 
obligations  that  qualify  for  the  exception 
to  the  definition  of  the  term  "private 
activity  bond"  provided  in  section 
103(n)(7](C).  or  (ii)  is  tangible  personal 
property  (other  than  an  air  conditioning 
or  heating  unit).  For  this  purpose, 
contiguous  parcels  of  land  will  not  be 
considered  to  support,  to  be  supported 
by,  or  to  be  physically  connected  to 
each  other,  and  insignificant  physical 
connections  (such  as  a  connection  by  a 
sidewalk]  will  be  disregarded.  For 
purposes  of  this  A-8,  the  term  "tangible 
personal  property"  shall  have  the 
meaning  given  to  it  under  section 
48(a)(1)(A)  and  {  1.48-l(c). 

Example*.  The  following  example! 
illustrate  the  provisiona  of  A-0  of  this 
{  M03(nh2T: 

Example  (1).  On  January  1,  1986, 
Covemniental  Unit  M  issues  industridl 
development  bonds  to  provide  an  airport,  as 
described  in  section  103(bH4)(D).  which  will 
consist  of  land,  runways,  a  terminal  and  a 
functionally  related  and  subordinate  hotel. 
The  hotel  %viii  be  leased  to  N.  a  non- 
governmental entity.  The  lease  does  not  call 
for  significant  front  end  k>ading  of  rental 
accruals  or  payments.  For  Federal  income  lax 
purposes  generally,  M  will  own  tha  entire 
airport  except  that  N  will  be  the  o«vner  of  the 
hotel  solely  by  reason  of  the  length  of  the 
lease.  N  properly  elects  not  to  claim 
depreciation  of  an  investment  credit  with 
respect  to  the  hotel.  The  Industrial 


development  bonds  are  not  private  activity 
bonds. 

Example  (2/.  The  facts  are  the  same  as  in 
Example  (1)  except  that  N  does  not  make  the 
election  and  claims  depreciation  with  respect 
to  the  boteL  The  entire  isaue  of  industrial 
development  bonda  is  treated  as  an  issue  of 
private  activity  bonds. 

Example  (3).  The  facts  are  the  same  as  in 
Example  (2)  except  that  the  hotel  is  provided 
other  than  with  the  proceeds  of  an  obligation 
descrit>ed  in  section  103(a).  The  issue  for  the 
remainder  of  the  airport  qualifies  for  the 
exception  to  the  definition  of  the  term 
"private  activity  tmnd"  provided  in  section 
103(nH7)(C). 

Example  (4).  The  facts  are  the  same  as  in 
Example  (2)  except  that  the  hotel  including 
the  hotel  parking  lot.  the  hotel  grounds,  and 
the  parcel  of  land  on  which  they  rest,  are 
provided  with  a  separate  issue  of  industrial 
development  bonds.  There  are  no  signiTicant 
connections  l>«!tween  the  hotel  and  the 
airport.  The  issue  for  the  hotel  is  an  issue  of 
private  activity  bonds.  The  issue  for  the 
remainder  of  the  airport  qualifies  for  the 
exception  to  the  definition  of  the  term 
"private  activity  bonds"  provided  in  section 
103(n)(7)(C). 

Example  (5j.  The  facts  are  the  same  as 
Example  (4)  except  that  the  hotel  is 
constructed  upon  land  provided  with  the 
proceeds  of  the  issue  used  to  provide  the 
remdiiider  of  the  airport.  Both  issues  are 
treated  as  issues  of  private  activity  bonds. 

Example  (61.  On  June  30,  1983.  construction 
began  on  the  City  NN  airport,  which  consists 
of  land,  runways,  a  terminal,  and  hangars. 
Corpor  iiion  XX  (a  non-governmental  entity) 
owns  for  Federal  income  tax  purposes 
f^enerally  several  of  the  hangars,  which  it 
financed  with  obligations  described  in 
section  103(a|  issued  on  ]une  30, 1983.  On 
March  1.  1985.  at  a  time  when  XX  still  owns 
the  hangars.  City  NN  issues  an  issue  of 
obhgations  described  in  section  103(b)(4)(D| 
to  enlarge  the  terminal  at  the  City  NN  airport. 
City  NN  will  own  the  addition  to  the  terminal 
for  Federal  income  tax  purposes  generally. 
The  obligations  comprising  the  March  1,  1985. 
issue  will  not  be  private  activity  bonds. 

Q-10:  What  are  the  consequences  if  a 
governmental  unit  ceases  to  be  treated 
as  owning  property  described  in  section 
103(b)(4)  (C)  or  (D)  where  the  property 
was  provided  by  obligations  that  were 
not  private  activity  bonds  on  the  date  of 
issue  due  to  the  exception  provided  in 
section  103(n)(7)(C)? 

A-10:  The  obligations  outstanding  on 
the  date  such  ownership  ceases  are 
private  activity  bonds  and  are  treated  as 
if  they  are  the  last  private  activity  bonds 
is&ued  by  the  issuer  in  the  calendar  year 
in  which  the  transfer  of  ownership 
occurs.  Thus,  if  the  aggregate  amount  of 
bonds  issued  pursuant  to  such  issue, 
when  added  to  the  aggregate  amount  of 
the  other  private  activity  bonds  actually 
issued  or  treated  as  issued  under  this  A- 
10  by  the  issuer  during  such  year  and 
the  amount  of  any  canyforward 
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elections  made  during  the  year,  exceeds 
the  issuer's  private  activity  bond  limit 
for  such  year,  the  obligations  are  not 
described  in  section  103(a]  as  of  the  date 
on  which  transfer  of  ownership  occurs: 
if  such  obligations  do  not  comply  with 
the  requirements  of  section  103(n],  the 
obligations  will  be  treated  as  not 
described  in  section  103(a]  as  of  the  date 
such  ownership  ceases.  However,  if  on 
the  date  of  issue  the  issuer  intended  to 
transfer  ownership  of  such  property  to  a 
nongovernmental  entity  during  the  term 
of  the  issue,  then  the  obligations  are 
treated  as  the  last  private  activity  bonds 
actually  issued  or  treated  as  issued 
under  this  A-10  by  the  issuer  during  the 
year  in  which  such  obligations  were 
actually  issued:  if  such  obligations  do 
not  comply  with  the  requirements  of 
section  103(n],  the  obligations  will  be 
treated  as  not  described  in  section 
103(a)  as  of  the  date  of  issue.  The 
exception  to  the  definition  of  the  term 
"private  activity  bond"  for  facilities 
described  in  section  103(b](4]  (C)  and 
(D)  only  applies  if  the  property  is  owned 
by.  or  on  behalf  of,  a  governmental  unit 
while  all  or  any  part  of  the  issue  or  any 
refunding  issue  remains  outstanding. 

If  all  or  a  portion  of  the  property  is 
sold  to  a  non-governmental  entity  for  its 
fair  market  value  and  all  of  the  proceeds 
from  the  sale  (except  for  a  de  minimis 
amount  less  than  $5,000]  are  used  within 
six  months  to  redeem  outstanding 
obligations,  the  obligations  will  not  be 
treated  as  private  entity  bonds. 

Q-11:  What  are  the  consequences  if 
private  activity  bonds  are  issued  to 
provide  additions  to  a  facility  that  was 
provided  with  obligations  that  were  not 
private  activity  bonds  when  issued  by 
virtue  of  the  exception  provided  in 
section  103(n)(7)(C)  and  such  additions 
are  not  treated  as  owned  by  a 
governmental  unit? 

A-11:  In  order  to  qualify  for  the 
exception  to  the  definition  of  the  term 
■private  activity  bond"  for  obligations 
described  in  section  103(b)(4)  (C)  or  (D), 
all  of  the  property  described  in  section 
103(b)(4)  (C)  or  (D)  that  is  part  of  the 
facility  provided  with  the  proceeds 
generally  must  be  owned  by,  or  on 
behalf  of,  a  governmental  unit.  See  A-9 
of  this  S  1 103  (n)-2T.  However,  if  the 
proceeds  of  an  issue  of  private  activity 
bonds  are  used  to  make  additions  to  a 
facility  (other  than  additions  that  are  nut 
considered  to  be  part  of  the  facility 
under  A-fl  of  this  1 1.103(n)-2T)  that 
was  provided  with  another  issue  of 
industrial  development  bonds  that  were 
not  private  activity  bonds  when  issued 
by  virtue  of  the  exception  provided  in 
section  103(n)(7)(C],  then  the  prior  issue 
will  not  cease  to  qualify  for  that   . 


exception.  Nevertheless,  for  purposes  of 
determining  the  aggregate  amount  of 
private  activity  bonds  issued  during  the 
year  that  the  issue  to  provide  the 
addition  to  the  previously  financed 
facility  is  issued,  the  portion  of  the  prior 
issue  outstanding  on  the  date  of  issue  of 
the  issue  to  provide  the  addition  will  be 
treated  as  part  of  the  issue  to  provide 
the  addition. 

Example.  The  following  example  illustrates 
the  provisions  of  A-11  of  this  {  1.103  (n)-2T: 

Example.  On  March  1, 1986,  City  P  issues  a 
$100  million  issue  of  industrial  development 
bonds  to  provide  an  airport,  as  described  in 
section  103(b)(4)(D).  City  P  uses  substantially 
all  of  the  proceeds  to  acquire  land  and  to 
construct  runways  and  a  terminal  on  that 
land.  No  other  property  is  constructed  on  the 
land.  City  P  is  the  owner  of  the  land  and  the 
terminal  for  Federal  income  tax  purposes 
generally.  Thus,  the  obligations  comprising 
the  March  1, 1966,  issue  are  not  private 
activity  bonds  when  issued.  On  September  1. 
1988.  City  P  leases  a  portion  of  the  land 
adjacent  to  the  terminal  to  Corporation  V  (a 
non-governmental  entity)  under  a  true  lease 
for  Fderal  income  tax  purposes.  City  P's 
private  activity  bond  limit  for  1988  is  $100 
million,  and  as  of  September  30. 1988,  City  P 
has  not  issued  any  private  activity  bond 
during  1988.  On  September  30. 1988,  City  P 
issues  a  $20  million  issue  of  industrial 
development  bonds,  the  proceeds  of  which 
are  to  be  used  to  construct  a  hotel  that  is 
functionally  related  and  subordinate  to  the 
airport.  The  hotel  is  to  be  constructed  on  the 
land  that  P  leased  to  Corporation  V.  The 
hotel  will  be  owned  by  Corporation  V  for 
Federal  income  tax  purposes  generally.  On 
September  30, 1988,  the  outstanding  face 
amount  of  the  March  1. 1986,  issue  is  $100 
million.  Although  the  obligations  comprising 
the  March  1,  1988,  issue  will  not  become 
private  activity  bonds  as  a  result  of  the 
subsequent  issue,  on  September  30, 1988,  City 
P  is  treated  as  issuing  a  $120  million  issue  of 
private  activity  bonds.  Since  that  amount 
exceeds  City  P's  private  activity  bond  limit, 
the  $20  million  issue  of  private  activity  bonds 
issued  on  September  30, 1988,  does  not  meet 
the  requirements  of  section  103(n).  In 
addition,  any  subsequent  issuance  of  private 
activity  bonds  by  City  P  during  1988  will  fail 
to  meet  the  requirements  of  section  103(n). 
The  March  1, 1986,  issue  continues  to  be 
described  in  section  103(a). 

Q-12:  Section  103(n)(7)(C)(iv)  provides 
that  the  exception  for  certain  facilities 
described  in  section  103(b)(4)  (C)  or  (D) 
shall  not  apply  in  any  case  where  the 
facility  is  leased  under  a  lease  that  has 
significant  front  end  loading  of  rental 
accruals  or  payments.  What  does 
"significant  front  end  loading  of  rental 
accruals  or  payments"  mean? 

A-12:  Where  a  lease  requires  rental 
payments  that  are  significantly  higher  in 
the  early  years  of  the  lease  than  in  later 
years,  the  lease  calls  for  significant  front 
end  loading  of  rental  accruals  or 
payments.  A  lease  that  provides  for  flat 


rental  payments  during  the  entire  lease 
term  does  not  violate  the  prohibition 
against  significant  front  end  loading  of 
rent.  In  addition,  a  lease  may  provide  for 
adjustments  in  rent  for  inflation  or 
deflation,  provided  that  such 
adjustments  are  to  be  made  on  the  basis 
of  a  generally  recognized  price  index.  In 
addition,  a  lease  may  provide  that  rental 
payments  are  to  be  determined,  in 
whole  or  part,  based  on  a  percentage  of 
income,  production,  etc.,  provided  that 
the  percentage  rate  is  kept  constant  (or 
increases)  over  the  term  of  the  lease  and 
that  the  threshold,  if  any,  above  which 
the  percentage  applies  is  kept  constant 
(or  decreases)  over  the  term  of  the  lease. 
Thus,  for  example,  a  lease  that  requires 
rental  payments  throughout  the  term  of 
the  lease  of  $100,000  per  year  plus  5 
percent  of  the  gross  income  from  the 
facility  in  excess  of  $500,000  does  not 
violate  the  prohibition  against 
significant  front  end  loading  of  rent. 

Examples.  The  following  examples 
illustrate  the  provisions  of  A-4  through  A-12 
of  this  i  1.103(n)-2T: 

Example  (1).  On  February  1, 1985,  County  Z 
issues  obligations  with  a  term  of  30  years. 
Substantially  all  of  the  proceeds  of  the 
obligations  are  to  be  used  to  provide  a  trade 
show  facility  as  described  in  section 
103(b)(4)(C).  Z  leases  the  entire  facility  to 
Corporation  S.  For  Federal  income  tax 
purposes  generally,  S  is  treated  as  the  owner 
of  the  facility  solely  by  reason  of  the  length  of 
the  lease.  The  lease  provides  that  the  lessee 
will  elect  not  to  claim  depreciation  or  an 
investment  credit  with  respect  to  the  facility 
and  that  S  will  provide  Z  with  a  copy  of  the 
election.  S  makes  the  election,  retains  it  in  its 
records,  and  provides  County  Z  with  a  copy. 
The  lease  provides  that  neither  the  lessee  nor 
any  successor  in  interest  will  claim  a 
deduction  for  depreciation  or  an  investment 
credit  with  respect  to  such  facility.  The 
obligations  are  not  private  activity  bonds  on 
the  date  of  issue,  provided  that  the  lease  does 
not  call  for  significant  front  end  loading  of 
rental  accruals  or  payments. 

Example  (2).  The  facts  are  the  same  as  in 
Example  (1)  except  that  on  February  1, 1986. 
S  as^gns  the  lease  to  Corporation  T.  For  its 
taxable  year  ending  March  31.  1986, 
Corporation  T  claims  depreciation  with 
respect  to  the  trade  show  facility.  The 
obligations  outstanding  on  the  date 
Corporation  T  claims  depreciation  on  its 
Federal  income  tax  return  are  treated  as  the 
Idst  private  activity  bonds  actually  issued  or 
treated  as  issued  by  County  Z  during  1986, 
and  such  obligations  must  comply  with  the 
requirements  of  section  103(n).  In  addition. 
Corporation  T  is  not  entitled  to  claim 
depreciation  or  an  investment  credit  with 
respect  to  the  trade  show  facility  during  the 
balance  of  the  term  of  the  lease  and  will  be 
subject  to  the  applicable  penalties  for  so 
claiming  depreciation. 

E.xample  (3).  The  facts  are  the  same  as  in 
Example  (1)  except  that  the  obligations  are 
redeemed  on  January  31, 1998:  on  January  31. 
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ISSa  S  aMi^M  tha  leaae  to  Corporatioa  X: 
and  on  its  Fadarai  inooma  tax  return  for 
calandar  year  IflBB,  Corporation  X  ciaiina 
depreciation  with  respect  to  the  facility.  The 
obligations  are  not  private  activity  bonds 
provided  that  the  lease  does  not  call  for 
significant  front  end  loading  of  rental 
accruals  or  payment*.  However,  X  is  not 
entitlad  to  claini  defveciation  or  an 
invrntraent  credit  with  respect  to  the  trade 
show  facility  during  the  balance  of  the  term 
of  the  lease  and  wiU  be  subject  to  the 
applicable  penalties  for  so  claiming  those 
items. 

Q-13:  To  which  obligations  does  the 
refunding  obligation  exception  apply? 

A-13:  The  term  "private  activity 
bond"  does  not  include  any  refunding 
obligaticn  to  the  extent  specified  in  this 
A-13.  The  term  'refunding  obligation" 
means  an  obligation  that  is  part  of  an 
issue  of  obligations  the  proceeds  of 
which  are  used  to  pay  any  principal  or 
interest  on  any  other  issue  of  obligations 
described  in  section  103(a)  (referred  to 
as  the  prior  issue).  The  term  "refunding 
obligation"  does  not  include  any 
obligations  issued  more  than  180  days 
before  the  prior  issue  is  discharged 
("advance  refundings").  The  exception 
for  refunding  obligations  only  applies  to 
the  extent  that  the  aggregate  amount  of 
the  refunding  issue  does  not  exceed  the 
outstanding  face  amount  of  the  prior 
issue,  or  portion  thereof,  being  refunded. 
Thus,  for  example,  in  the  case  of  an 
obligation  part  of  the  proceeds  of  which 
are  to  be  used  to  refund  a  prior  issue  of 
private  activity  bonds  and  part  of  the 
proceeds  of  which  are  to  be  used  to 
provide  a  pollution  control  facility  under 
section  103(b)(4)(F),  those  proceeds  to 
be  used  to  refund  all  or  any  part  of  the 
principal  amount  of  the  prior  issue  are 
not  the  proceeds  of  a  private  activity 
bond;  the  balance  of  the  proceeds  are 
the  proceeds  of  a  private  activity  bond. 
The  refunding  obligation  exception  does 
not  apply  to  obligations  to  the  extent 
that  amounts  are  used  to  pay  the  costs 
of  issuing  refunding  obligations.  If  an 
issue  of  obligations  consists  of  both 
obligations  that  qualify  for  the  refunding 
obligation  exception  and  private  activity 
bonds  that  do  not  meet  the  requirements 
of  section  103(n).  the  entire  issue  is 
treated  as  consisting  of  obligations  not 
described  in  section  103(a). 

Q-14:  Does  the  refunding  obligation 
excepti<ni  apply  to  obligations  issued  to 
refund  a  prior  issue  of  student  loan 
bonds? 

A-14:  In  the  case  of  any  student  loan 
bond,  the  refunding  obligation  exception 
applies  only  if,  in  addition  to  the 
requirements  stated  in  A-13  of  this 
i  1.103(n)-2T.  the  maturity  date  of  the 
funding  obligation  is  not  later  than  the 
later  of  (i)  the  maturity  date  of  the 
obligatioQ  to  be  refunded,  or  (ii)  the  date 


17  years  after  the  date  on  which  the 
refunded  obligation  was  issued  (or,  in 
the  case  of  a  series  of  refundings,  the 
date  on  which  the  original  obhgation 
was  issued). 

Q-15:  What  is  the  "maturity  date"  of 
an  obligation? 

A-15;  For  purposes  of  section  103(n). 
the  "maturity  date"  of  an  obligation  is 
the  date  on  which  interest  ceases  to 
accure  and  the  obligation  may  either  be 
paid  or  redeemed  without  penalty.  The 
date  is  determined  without  regard  to 
optional  redemption  dates  (including 
those  at  the  option  of  holders).  If  the 
issuer  is  required  by  the  obligations  or 
the  indenture  to  redeem  portions  of 
obligations  or  to  make  payments  of 
principal  with  respect  to  obligations  in 
specified  amounts  and  at  specified 
times,  such  mandatory  redemptions  or 
payments  shall  be  treated  as  separate 
obligations. 

Q-16:  Where  private  activity  bonds 
are  refunded  with  other  obligations 
described  in  section  103(a),  does  the 
refunding  obligation  exception  apply  to 
the  extent  that  the  aggregate  amount  of 
the  refunding  obligations  exceeds  the 
outstanding  principal  amount  of  the 
prior  issue  due  to  the  use  of  a  portion  of 
the  proceeds  of  the  refunding  issue  to 
fund  a  reasonably  required  reserve  or 
replacement  fund? 

A-16:  Whether  the  prior  issue  was 
issued  prior  to  January  1,  1984,  or 
thereafter,  the  refunding  obligation 
exception  to  the  definition  of  the  term 
■private  activity  bond"  only  applies  to 
the  extent  that  the  aggregate  amount  of 
the  refunding  obligation  does  not  exceed 
the  outstanding  principal  amount  of  the 
prior  issue.  Thus,  the  additional 
obligations  issued  to  provide  for  a 
reasonably  required  reserve  or 
replacement  fund  are  private  activity 
bonds. 

Q-17:  What  is  a  "student  loan  bond"? 

A-17:  The  term  "student  loan  bond" 
means  an  obligation  that  is  issued  as 
part  of  an  issue  all  or  a  major  portion  of 
the  proceeds  of  which  are  to  be  used 
directly  or  indirectly  to  fmance  loans  to 
individuals  for  educational  expenses. 
For  purposes  of  this  A-17,  the  use  of 
more  than  25  percent  of  the  proceeds  of 
an  issue  of  obligations  to  finance  loans 
to  individuals  for  educational  expenses 
will  constitute  the  use  of  a  major  portion 
of  such  proceeds  in  such  manner. 

§  1.103(n)-3T    Prtvato  actMty  bond  Imn. 

Q-1:  What  is  the  "State  ceiling"? 

A-1:  In  general,  the  State  ceiling 
applicable  to  each  State  and  the  District 
of  Columbia  for  any  calendar  year  prior 
to  1967  shall  be  the  greater  of  $200 
million  or  an  amount  equal  to  $150 
multiplied  by  the  State's  (or  the  District 


of  Columbia's)  population.  In  the  case  of 
any  territory  or  possession  of  the  United 
States,  the  State  ceiling  for  any  calendar 
year  prior  to  1987  shall  be  an  amount 
equal  to  $150  multiplied  by  the 
population  of  such  territory  or 
possession.  In  the  case  of  calendar  years 
after  1988,  the  two  preceding  sentences 
shall  be  applied  by  substituting  "JlOO" 
for  "$150."  In  the  case  of  any  State  that 
had  an  excess  bond  amount  for  1983.  the 
State  ceiling  for  calendar  year  1984  shall 
be  the  sum  of  the  State  ceiling 
determined  under  the  general  rule  plus 
50  percent  of  the  excess  bond  amount 
for  1983.  The  excess  bond  amount  for 
1983  is  the  excess  (if  any)  of  (i)  the 
aggregate  amount  of  private  activity 
bonds  issued  by  issuing  authorities  in 
such  State  during  the  first  9  months  of 
calendar  year  1983  multiplied  by  %, 
over  (ii)  the  State  ceiling  determined 
under  the  general  rule  for  1984.  For 
purposes  of  determining  the  State  ceiling 
amount  applicable  to  any  any  State  for 
calendar  year  1984,  an  issuer  may  rely 
upon  the  State  ceiling  amount  published 
by  the  Treasury  Department  for  such 
calender  year.  However,  an  issuer  may 
compute  a  different  excess  bond  amount 
for  1983  where  the  issuer  or  the  State  in 
which  the  issuer  is  located  has  made  a 
more  accurate  determination  of  the 
amount  of  private  activity  bonds  issued 
by  issuing  authorities  in  the  issuer's 
State  during  1983.  See  A-7  of  this 
§  1.103(n)-3T  for  rules  regarding  a  State 
containing  constitutional  home  rule 
cities. 

0-2:  What  is  the  private  activity  bond 
limit  for  a  State  agency? 

A-2:  Under  section  103(n)(2)  the 
private  activity  bond  limit  for  any 
agency  of  the  State  authorized  to  issue 
private  activity  bonds  for  any  calendar 
year  shall  be  50  percent  of  the  State 
ceiling  for  such  year  unless  the  State 
provides  for  a  different  allocation.  For 
this  purpose,  the  State  is  considered  an 
agency.  See,  however,  A-17  of  this 
S  1.103(n)-3T  with  respect  to  the  penalty 
for  failure  to  comply  with  the 
requirements  of  section  631(a)(3)  of  the 
Tax  Reform  Act  of  1984. 

Q-3:  How  is  private  activity  bond 
limit  determined  where  a  State  has  more 
than  one  agency? 

A-3:  If  any  State  has  more  than  one 
agency  (including  the  State)  authorized 
to  issue  private  activity  bonds,  all  such 
agencies  shall  be  treated  as  a  single 
agency  for  purposes  of  determining  the 
aggregate  private  activity  bond  limit 
available  for  all  such  agencies.  Each  of 
the  State  agencies  is  treated  as  having 
jurisdiction  over  the  entire  State. 
Therefore,  under  A-8  of  this  {  1.103(n)- 
3T  the  aggregate  private  activity  bond 
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limit  for  all  the  State  agencies  is 
allocated  to  the  State  since  it  possesses 
the  broadest  sovereign  powers  of  any  of 
the  State  agencies.  Each  other  State 
agency's  private  activity  bond  limit  is 
zero  until  it  is  assigned  part  of  the 
private  activity  bond  limit  of  another 
governmental  unit  pursuant  to  these 
regulations. 

Q-4:  What  is  a  State  agency? 

A-4:  A  State  agency  is  an  agency 
authorized  by  a  State  to  issue  private 
activity  bonds  on  behalf  of  the  State.  In 
addition,  a  special  purpose 
governmental  unit  that  derives  its 
sovereign  powers  from  the  State  and 
may  exercise  its  sovereign  powers 
throughout  the  State  is  a  State  agency. 
See  A-5  of  this  §  1.103(n)-3T  for  the 
definition  of  the  term  "special  purpose 
governmental  unit."  The  term  "State 
agency"  does  not  include  issuing 
authorities  empowered  by  a  State  at  the 
request  of  another  governmental  unit 
within  the  State  to  issue  private  activity 
bonds  to  provide  facilities  within  the 
jurisdiction  of  such  other  governmental 
unit.  For  example,  if  County  O  requests 
the  legislature  of  State  P  to  create  an 
issuing  authority  empowered  to  issue 
obligations  to  provide  pollution  control 
facilities  in  County  O.  the  authority  is 
not  a  State  agency. 

Examples.  The  following  examples 
illustrate  the  provisions  of  A-3  and  A-4  of 
this  {  1.103(n)-3T 

Example  (1).  For  1987  Slate  Q  has  ■  State 
celling  of  S2Q0  million.  Neither  the  Governor 
nor  the  legislature  of  State  Q  has  provided  a 
formula  for  allocating  the  State  ceiling 
different  from  that  provided  by  section  103(n) 
(2)  and  (3|.  State  Q  has  authorized  the 
following  State  agencies  to  issue  private 
activity  bonds  on  its  behalf:  Authority  M. 
Authority  N.  and  Authority  O.  The  aggregate 
private  activity  bond  limit  available  for  State 
agencies  of  State  Q  is  $100  million.  As  of 
Idnuary  1. 1987.  none  of  this  aggregate  private 
activity  l>ond  limit  has  been  assigned  to  any 
of  Authorities  M.  N.  or  O.  On  January  1. 1967. 
Authority  M  issues  S25  million  of  private 
activity  bonds.  During  1987,  the  duly 
authorized  official  designated  by  State  Q  to 
allocate  the  aggregate  private  activity  bond 
limit  among  the  three  authorities  does  not 
allocate  any  of  the  State's  private  activity 
bond  limit  to  Authority  M.  The  January  1. 
1987.  issue  does  not  meet  the  requirements  of 
section  103ln)  since  Authority  M  has  no 
private  activity  bond  limit  for  1987. 

Example.  (2J  Under  the  laws  of  State  U. 
only  the  State  legislature  can  create 
constituted  authorities  empowered  to  issue 
private  activity  bonds  on  behalf  of 
governmental  units  within  State  U.  Authority 
R  was  created  by  the  State  U  legislature  at 
the  request  of  County  X.  Authority  R  is  a 
constituted  authority  empowered  to  issue 
private  activity  bonds  on  l>ehalf  of  County  X 
to  provide  facilities  located  in  County  X. 
Authority  S  was  created  by  the  legislature  to 
issue  private  activity  bonds  to  provide 


pollution  control  facilities  throughout  the 
State.  Authority  S  is  a  State  agency  as 
defined  in  A-4  of  this  §  1.103(n)-3T. 
Authority  R  it  is  not  a  State  agency. 

Q-5:  What  is  a  governmental  unit? 

A-5:  The  term  "governmental  unit" 
has  the  meaning  given  such  term  by 
S  1.103-1.  For  purposes  of  §5  1.103(n)-lT 
through  1.103(n)-6T,  a  governmental  unit 
is  either  a  general  purpose  governmental 
unit  or  a  special  purpose  governmental 
imit.  The  term  "general  purpose 
governmental  unit"  means  a  State, 
territory,  possession  of  the  United 
States,  the  District  of  Columbia,  or  any 
general  purpose  political  subdivision 
thereof.  The  term  "general  purpose 
political  subdivision"  denotes  any 
division  of  government  that  possesses 
the  right  to  exercise  police  powers,  the 
power  to  tax,  and  the  power  of  eminent 
domain  and  that  is  governed,  at  least  in 
part  by  popularly  elected  officials  [e.g., 
county,  city,  town,  township,  parish, 
village).  The  term  "special  purpose 
governmental  unit"  means  any 
governmental  unit  as  defined  in  §  1.103- 
1  other  than  a  general  purpose 
governmental  unit.  For  example,  a  sewer 
authority  with  the  power  of  eminent 
domain  but  without  police  powers  is  a 
special  purpose  governmental  unit.  A 
constituted  authority  empowered  to 
issue  private  activity  bonds  on  behalf  of 
a  governmental  unit  is  not  a 
governmental  unit. 

Q-6:  What  is  the  private  activity  bond 
limit  for  a  general  purpose  governmental 
unit  other  than  a  State,  the  District  of 
Columbia,  a  territory,  or  a  possession? 

A-6:  The  private  activity  bond  limit 
for  any  such  general  purpose 
governmental  unit  for  any  calendar  year 
is  an  amount  equal  to  the  general 
purpose  governmental  unit's 
proportionate  share  of  50  percent  of  the 
State  ceiling  amount  for  such  calendar 
year.  See  A-10  of  this  S  1.103(n)-3T  with 
respect  to  the  rules  for  providing  a 
different  allocation.  The  proportionate 
share  of  a  general  purpose  governmental 
imit  is  an  amount  that  bears  the  same 
ratio  to  50  percent  of  the  State  ceiling  for 
such  year  as  the  population  of  the 
jurisdiction  of  such  general  purpose 
governmental  unit  bears  to  the 
population  of  the  entire  State,  District  of 
Columbia,  territory,  or  possession  in 
which  its  jurisdiction  falls.  See, 
however.  A-17  of  this  {  1.103(n)-3T  with 
respect  to  the  penalty  for  failure  to 
comply  with  the  requirements  of  section 
631(a)(3)  of  the  Tax  Reform  Act  of  1984. 
See  A-9  of  this  S  1.103(n}-3T  with 
respect  to  the  private  activity  bond  limit 
of  issuing  authorities  other  than  general 
purpose  governmental  units. 

Q-7:  What  is  the  private  activity  bond 
limit  for  a  general  purpose  governmental 


unit  in  a  State  with  one  or  more 
constitutional  homes  rule  cities? 

A-7:  The  private  activity  bond  limit 
for  a  constitutional  home  rule  city  for 
any  calendar  year  is  an  amount  equal  to 
the  constitutional  home  rule  city's 
proportionate  share  of  100  percent  of  the 
State  ceiling  amount  for  the  calendar 
year.  The  proportionate  share  of  a 
constitutional  home  rule  city  is  an 
amount  that  bears  the  same  ratio  to  the 
State  ceiling  for  such  year  as  the 
population  of  the  jurisdiction  of  such 
constitutional  home  rule  city  bears  to 
the  population  of  the  entire  State.  The 
private  activity  bond  limit  for  issuers 
other  than  constitutional  home  rule 
cities  is  computed  in  the  manner 
described  in  A-2  through  A-6  of  this 
S  1.103(n)-3T.  except  that  in  computing 
the  private  activity  bond  limit  for  issuers 
other  than  such  constitutional  home  rule 
cities,  the  State  ceiling  amount  for  any 
calendar  year  shall  be  reduced  by  the 
aggregate  private  activity  bond  limit  for 
all  constitutional  home  rule  cities  in  the 
State.  The  term  "constitutional  home 
rule  city"  means,  with  respect  to  any 
calendar  year,  any  political  subdivision 
of  a  State  that,  under  a  State 
constitution  that  was  adopted  in  1970 
and  effective  on  July  1, 1971,  had  home 
rule  powers  on  the  first  day  of  the 
calendar  year.  See,  however,  A-17  of 
this  S  1.103(n)-3T  with  respect  to  the 
penalty  for  failure  to  comply  with  the 
requirements  of  section  631(a)(3)  of  the 
Tax  Reform  Act  of  1984. 

Q-8:  How  is  the  private  activity  bond 
limit  of  an  issuing  authority  determined 
under  section  103(n)(3)  when  there  are 
overlapping  jurisdictions? 

A-8:  If  an  area  is  within  the 
jurisdiction  of  two  or  more 
governmental  units,  that  area  will  be 
treated  as  only  within  the  jurisdiction  of 
the  governmental  unit  having 
jurisdiction  over  the  smallest 
geographical  area.  However,  the 
governmental  unit  with  jurisdiction  over 
the  smallest  geographical  area  may 
enter  into  a  written  agreement  to 
allocate  all  or  a  designated  portion  of 
such  overlapping  area  to  the 
governmental  unit  having  jurisdiction 
over  the  next  smallest  geographical 
area.  Where  two  or  more  issuing 
authorities,  whether  governmental  units 
or  constituted  authorities,  have 
authority  to  issue  private  activity  bonds 
and  both  issuing  authorities  have 
jurisdiction  over  the  identical 
geographical  area,  that  area  will  be 
treated  as  only  within  the  jurisdiction  of 
the  one  having  the  broadest  sovereign 
powers.  However,  the  issuing  authority 
having  the  broadest  sovereign  powers 
may  enter  into  a  written  agreement  to 
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allocate  ail  or  a  designated  portion  of 
such  area  to  the  one  with  the  narrower 
sovereign  powers.  All  written 
agreements  entered  into  pursuant  to  this 
A-8  must  be  retained  by  the  assignee  in 
its  records  for  the  term  of  all  private 
activity  bonds  it  issues  in  each  calendar 
year  to  which  such  agreement  applies. 
See  A-9  of  this  S  1.103(n)-3T  with 
respect  to  the  private  activity  bond  limit 
of  issuing  authorities  other  than  general 
purpose  governmental  units. 

Q-9:  What  is  the  private  activity  bond 
limit  of  an  issuing  authority  (other  than 
a  State  agency)  that  is  not  a  general 
purpose  governmental  unit? 

A-9:  A  constituted  authority 
empowered  to  issue  private  activity 
bonds  on  behalf  of  a  governmental  unit 
is  treated  as  having  jurisdiction  over  the 
same  geographical  area  as  the 
governmental  unit  on  behalf  of  which  it 
is  empowered  to  issue  private  activity 
bonds.  Since  a  governmental  unit  has 
broader  sovereign  powers  than  a 
constituted  authority  empowered  to 
issue  private  activity  bonds  on  its 
behalf,  a  constituted  authority  has  a 
private  activity  bond  limit  under  section 
103(n)  (2)  and  (3)  of  zero.  Similarly,  a 
special  purpose  governmental  unit  is 
treated  for  purposes  of  section  103(n)  as 
having  jurisdiction  over  the  same 
geographical  area  as  that  of  the  general 
purpose  governmental  unit  or  units  from 
which  the  special  purpose  governmental 
unit  derives  its  sovereign  powers.  Since 
a  general  purpose  governmental  unit  has 
broader  sovereign  powers  than  a  special 
purpose  governmental  unit,  a  special 
purpose  governmental  unit  has  a  private 
activity  bond  limit  under  section  103(n) 
(2)  and  (3)  of  zero.  An  issuer  of  qualified 
scholarship  funding  bonds,  as  defined  in 
section  103(e),  is  treated  for  purposes  of 
section  103(n)  as  issuing  on  behalf  of  the 
State  or  politicial  subdivision  or 
subdivisions  that  requested  its 
organization  or  its  exercise  of  power  to 
issue  bonds.  See  A-13  and  A-14  of  this 
S  103(n}-3T  with  respect  to  assignments 
of  private  activity  bond  limit.  For 
purposes  of  §5  1.103(n)-lT  through 
1.103(n}-6T,  a  special  purpose 
governmental  unit  shall  be  considered  to 
derive  its  authority  from  the  smallest 
general  purpose  government.)!  unit 
that— 

(i)  Enacts  a  specific  law  (e.g..  a 
provision  of  a  State  constitution. 
charter,  or  statute)  by  or  under  which 
the  special  purpose  governmental  unit  is 
created,  or 

(ii)  Otherwise  empowers,  approves,  or 
requests  the  creation  of  the  special 
purpose  governmental  unit,  or 

(iii)  Appoints  members  to  the 
governing  body  of  the  special  purpose 
govemm«>ntal  unit. 


and  within  which  general  purpose 
governmental  unit  falls  the  entire  area  in 
which  such  special  purpose 
governmental  unit  may  exercise  its 
sovereign  powers.  If  no  one  general 
purpose  governmental  unit  meets  such 
criteria  (e.g.,  a  regional  special  purpose 
governmental  unit  that  exercises  its 
sovereign  powers  within  three  counties 
pursuant  to  a  separate  ordinance 
adopted  by  each  such  county),  such 
special  purpose  governmental  unit  shall 
be  considered  to  derive  its  sovereign 
powers  from  each  of  the  general  purpose 
governmental  units  comprising  the 
combination  of  smallest  general  purpose 
governmental  units  within  which  falls 
the  entire  area  in  which  such  special 
purpose  governmental  unit  may  exercise 
Its  sovereign  powers  and  each  of  which 
meets  (i),  (ii).  or  (lii)  above. 

Q-10;  Does  the  issue  comply  with  the 
requirements  of  section  103  (n)  under  the 
following  circumstances?  Based  on  the 
most  recent  estimate  of  the  resident 
population  of  State  Y  published  by  the 
Bureau  of  the  Census  before  the 
beginning  of  1988.  the  State  ceiling  for 
State  Y  is  $200  million.  Based  on  the 
same  estimate,  the  population  of  City  Q 
IS  one-fourth  of  the  population  of  State 
Y.  .No  part  of  the  geographical  area 
within  the  jurisidiction  of  City  Q  is 
within  the  jurisdiction  of  any  other 
governmental  unit  with  jurisdiction  over 
a  smaller  geographical  area.  There  are 
no  consitutional  home  rule  cities  in  State 
Y.  Neither  the  Governor  nor  the 
legislature  of  State  Y  has  provided  a 
different  formula  for  allocating  the  State 
ceiling  than  that  provided  by  section 
103(n)  (2)  and  (3);  thus.  City  Q's  private 
activity  bond  limit  for  1988  is  $25  million 
(.25  A  .50  X  $200  million).  As  of  March 
1,  1988,  City  Q  has  issued  $15  million  of 
private  activity  bonds  during  calender 
year  1988,  none  of  which  were  issued 
pursuant  to  a  carryforward  election 
made  in  a  prior  year.  On  March  1.  1988, 
City  Q  will  issue  $5  million  of  private 
activity  bonds  to  provide  a  pollution 
control  facility  as  described  in  section 
103|b)(4)  (F).  C.  a  duly  authorized 
official  of  City  Q  responsible  for  issuing 
thp  bonds,  provides  a  statement  that 
will  be  included  in  the  bond  indenture  or 
a  related  document  providing  that — 

(i)  Under  section  103(n)  (2)  and  (3)  of 
the  Internal  Revenue  Code,  City  Q  has  a 
private  activity  bond  limit  of  $25  million 
for  calendar  year  1988  (.25  «  .50  «  $200 
million),  none  of  which  has  been 
assigned  to  it  by  another  governmental 
unit. 

(ii)  State  Y  has  not  provided  a 
different  method  of  allocating  the  State 
ceiling, 

(iii)  City  Q  has  not  assigned  any 
portion  of  its  private  activity  bond  limit 


to  a  constituted  authority  empowered  to 
issue  private  activity  bonds  on  its 
behalf,  or  to  any  other  governmental 
unit, 

(iv)  City  Q  has  not  elected  to  carry 
forward  any  of  its  private  activity  bond 
limit  for  1988  to  another  calendar  year, 
nor  has  City  Q  in  any  prior  year  made  a 
carryforward  election  for  the  pollution 
control  facility, 

(v)  The  aggregate  amount  of  private 
activity  bonds  issued  by  City  Q  during 
1988  is  $15  million,  and 

(vi)  The  issuance  of  $5  million  of 
private  activity  bonds  on  March  1. 1988. 
will  not  violate  the  requirements  of 
section  103  (n)  and  the  regulations 
thereunder. 

In  addition.  C  provides  the 
certification  described  in  section  103  (n) 
(12)  (A). 

A-10:  Based  on  these  facts,  the  issue 
meets  the  requirements  of  section  103(n) 
and  §S  1.103(n)-lT  through  1.103(n)-€T. 
See  S  1.103-13(b)(8)  for  the  definition  of 
the  terms  "bond  indenture"  and  "related 
documents." 

Q-11:  May  a  State  provide  a  different 
formula  for  allocating  the  state  ceiling? 

A-11:  A  State,  by  law  enacted  at  any 
time,  may  provide  a  different  formula  for 
allocating  the  State  ceiling  among  the 
governmental  units  in  the  State  (other 
than  constitutional  home  rule  cities) 
having  authority  to  issue  private  activity 
bonds,  subject  to  the  limitation  provided 
in  A-12  of  this  §  1.103(n)-3T.  The 
governor  of  a  State  may  proclaim  a 
different  formula  for  allocating  the  State 
ceiling  amoung  the  governmental  units 
in  such  State  having  authority  to  issue 
private  activity  bonds.  The  authority  of 
the  governor  to  proclaim  a  different 
formula  shall  not  apply  after  the  earlier 
of  (i)  the  first  day  of  the  first  calendar 
year  beginning  after  the  legislature  of 
the  State  has  met  in  regular  session  for 
more  than  60  days  after  July  18. 1984. 
and  (ii)  the  effective  date  of  any  State 
legislation  dealing  with  the  allocation  of 
the  State  ceiling.  If,  on  or  before  either 
date,  the  governor  of  any  State 
execrcisps  the  authority  to  provide  a 
different  allocation,  such  allocation 
shall  be  effective  until  the  date  specified 
in  (iij  of  the  immediately  preceding 
sentence.  Unless  otherwise  provided  in 
a  State  constitutional  amendment  or  by 
a  law  changing  the  home  rule  provisions 
adopted  in  the  manner  provided  by  the 
State  constitution,  the  allocation  of  that 
portion  of  the  State  ceiling  that  is 
allocated  to  any  constitutional  home 
rule  city  may  not  be  changed  by  the 
governor  or  State  legislature  unless  sucn 
city  agrees  to  such  different  allocation. 

Q-12:  Where  a  State  provides  an 
allocation  formula  different  from  that 
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provided  in  section  103  (n)  (2)  and  (3). 
which  allocation  formula  applies  to 
obligations  issued  prior  to  the  adoption 
of  the  different  allocation  formula? 

A-12:  Where  a  State  provides  a 
different  allocation  formula,  the 
determination  as  to  whether  a  particular 
bond  issue  meets  the  requirements  of 
section  103(n)  will  be  based  upon  the 
allocation  formula  in  effect  at  the  time 
such  bonds  were  issued.  The  amount 
that  may  be  reallocated  pursuant  to  the 
later  allocation  formula  is  limited  to  the 
State  ceiling  for  such  year  reduced  by 
the  amount  of  private  activity  bonds 
issued  under  the  prior  allocation  formula 
in  effect  for  such  year. 

Q-13:  May  an  issuing  authority  assign 
a  portion  of  its  private  activity  bond 
limit  to  another  issuing  authority  if  the 
governor  or  legislature  has  not  provided 
for  an  allocation  formula  different  from 
that  provided  in  section  103(n)  (2)  and 

(3)? 

A-13:  Except  as  provided  in  this  A-13 
or  in  A-8,  A-14,  or  A-15  of  this 
§  1.103(n)-3T.  no  issuing  authority  may 
assign,  directly  or  indirectly,  all  or  any 
portion  of  its  private  activity  bond  limit 
to  any  other  issuing  authority,  and  no 
such  attempted  assignment  will  be 
effective.  However,  a  general  purpose 
governmental  unit  may  assign  a  portion 
of  its  private  activity  bond  limit  to  (i)  a 
constituted  authority  empowered  to 
issue  private  activity  bonds  on  behalf  of 
the  assigning  governmental  unit,  and  (ii) 
a  special  purpose  governmental  unit 
deriving  sovereign  powers  from  the 
governmental  unit  making  the 
assignment.  In  addition,  a  State  may 
assign  a  portion  of  its  private  activity 
bond  limit  to  a  constituted  authority 
empowered  to  issue  private  activity 
bonds  on  behalf  of  any  governmental 
unit  within  such  State  and  to  any 
governmental  unit  within  such  State. 
Finally,  an  issuing  authority  that  is 
assigned  all  or  a  portion  of  the  private 
activity  bond  limit  of  a  governmental 
unit  pursuant  to  the  immediately 
preceding  two  sentences  may  assign 
such  amount  or  any  part  thereof  to  the 
governmental  unit  from  which  it 
received  the  assignment.  None  of  these 
permissible  types  of  assignments  shall 
be  effective,  however,  unless  made  in 
writing  by  a  duly  authorized  official  of 
the  governmental  unit  making  the 
assignment  and  a  record  of  the 
assignment  is  maintained  by  the 
assignee  for  the  term  of  all  private 
activity  bonds  it  issues  in  each  calendar 
year  to  which  such  assignment  applies. 
None  of  these  permissible  types  of 
assignments  shall  be  effective  if  made 
retroactively;  provided,  however,  that 
retroactive  assignments  may  be  made 


during  1984.  In  addition,  except  as 
provided  in  A-15  of  this  §  1.103(n)-3T,  a 
purported  assignment  by  a 
governmental  unit  of  a  portion  of  its 
private  activity  bond  limit  to  an  issuing 
authority  will  be  ineffective  to  the 
extent  that  private  activity  bonds  issued 
by  such  authority  provide  facilities  not 
located  within  the  jurisdiction  of  the 
governmental  unit  making  the 
assignment,  unless  the  sole  beneficiary 
of  the  facility  is  the  governmental  unit 
attempting  to  make  the  assignment. 
Similarly,  except  as  provided  in  A-15  of 
this  S  1.103(n}-3T,  a  governmental  unit 
may  not  allocate  a  portion  of  its  private 
activity  bond  limit  to  an  issue  of 
obligations  to  provide  a  facility  not 
located  within  the  jurisdiction  of  that 
governmental  unit  unless  the  sole 
beneHciary  of  the  facility  is  the 
governmental  unit  attempting  to  allocate 
its  private  activity  bond  limit  to  the 
issue.  If  an  issuing  authority  issues  an 
issue  of  obligations  a  portion  of  the 
proceeds  of  which  are  to  be  used  to 
provide  a  facility  not  within  its 
jurisdiction  other  than  one  described  in 
the  immediately  preceding  sentence, 
that  issue  will  not  meet  the  requirements 
of  section  103(n)  unless  an  issuing 
authority  within  the  jurisdiction  of 
which  the  facility  is  to  be  located 
specifically  allocates  a  portion  of  its 
private  activity  bond  limit  to  such  issue 
equal  to  the  amount  of  proceeds  to  be 
used  to  provide  such  facility. 

Q-14:  May  an  issuing  authority  assign 
a  portion  of  its  private  activity  bond 
limit  to  another  issuing  authority  if  the 
governor  or  legislature  has  provided  for 
an  allocation  formula  different  from  that 
provided  in  section  103(n]  (2)  and  (3)? 

A-14:  Yes.  under  certain  conditions.  In 
providing  a  different  formula  for 
allocating  the  State  ceiling,  a  State  may 
permit  an  issuing  authority  to  assign  all 
or  a  portion  of  its  private  activity  bond 
limit  to  other  issuing  authorities  within 
the  State,  provided  that  such  assignment 
is  made  in  writing  and  a  record  of  that 
assignment  is  maintained  by  the 
assignee  in  its  records  for  the  term  of  all 
private  activity  bonds  it  issues  in  each 
calendar  year  to  which  such  assignment 
applies  and  a  record  of  that  assignment 
is  maintained  during  such  period  by  the 
public  official  responsible  for  making 
allocations  of  the  State  ceiling  to  issuing 
authorities  within  the  State.  The 
preceding  sentence  will  only  apply 
where  the  different  formula  expressly 
permits  such  assignments. 
Notwithstanding  this  A-14.  no 
assignments  may  be  made  to  regional 
authorities  without  compliance  with  the 
provisions  of  A-15  of  this  §  1.103(n)-3T. 


Q-IS:  May  a  general  purpose 
governmental  unit  assign  a  portion  of  its 
private  activity  bond  limit  to  a  regional 
authority  empowered  to  issue  private 
activity  bonds  on  behalf  of  two  or  more 
general  purpose  governmental  units? 

A-15:  Yes,  under  certain  conditions.  In 
order  for  an  issue  of  private  activity 
bonds  issued  by  such  a  regional 
authority  to  meet  the  requirements  of 
section  103(n).  each  of  the  governmental 
units  on  behalf  of  which  the  regional 
authority  issues  private  activity  bonds 
must  assign  to  the  regional  authority  a 
portion  of  its  private  activity  bond  limit 
based  on  the  ratio  of  its  population  to 
the  aggregate  population  of  all  such 
governmental  units.  The  governmental 
unit  within  the  jurisdiction  of  which  the 
facility  to  be  provided  by  the  private 
activity  bonds  will  be  located,  however, 
may  elect  to  treat  the  regional  authority 
as  if  it  were  a  constituted  authority 
empowered  to  issue  such  obligations 
solely  on  behalf  of  that  governmental 
unit  and,  therefore,  may  assign  a  portion 
of  its  limit  to  the  authority  solely  to 
provide  the  facility  within  its 
jurisdiction.  Similarly,  if  a  facility  will 
solely  benefit  one  governmental  unit, 
that  governmental  unit  may  make  the 
election  described  in  the  preceding 
sentence.  In  addition,  any  of  the 
governmental  units  on  behalf  of  which 
the  regional  authority  issues  private 
activity  bonds,  other  than  the 
governmental  unit  within  the 
jurisdiction  of  which  the  facility  will  be 
located,  may  elect  to  be  treated  as  if  it 
had  not  empowered  the  authority  to 
issue  that  issue  of  private  activity  bonds 
on  its  behalf.  In  providing  a  difTerent 
formula  for  allocating  the  State  ceiling,  a 
State  may  permit  a  governmental  unit  to 
assign  all  or  a  portion  of  its  private 
activity  bond  limit  to  a  constituted 
authority  empowered  to  issue  private 
activity  bonds  on  behalf  of  two  or  more 
governmental  units,  all  of  which  are 
located  within  the  State.  The  preceding 
sentence  will  only  apply  where  the 
different  formula  expressly  so  provides. 
The  principles  of  this  A-15  shall  not 
apply  to  any  regional  authority  created 
with  a  principal  purpose  of  avoiding  the 
restrictions  provided  in  A-13  or  A-14  of 
this  §  1.103(n)-3T.  The  principles  of  this 
A-15  shall  also  apply  to  a  special 
purpose  governmental  unit  providing 
facilities  located  within  the  jurisdiction 
of  two  or  more  general  purpose 
governmental  units  from  which  it 
derives  sovereign  powers. 

Examples.  The  following  examples 
illustrate  the  provisions  of  A-«  through 
A-15  of  this  section: 

Example  (1).  Authority  ZZ  is  empowered 
by  City  Y  to  issue  obligations  on  its  behalf  to 
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provide  financing  for  pollution  conlrol 
facilities  located  within  the  jurisdiction  of 
City  Y  and  the  geographical  area  within  10 
miles  of  the  limits  of  City  Y.  Authority  ZZ  has 
no  sovereign  powers.  Although  the  authority 
of  Authority  ZZ  to  issue  obligations  enables 
it  to  provide  facilities  located  outside  of  the 
jurisdiction  of  City  Y.  Authority  ZZ  is  treatod 
as  having  junsdiction  over  the  same 
geographical  area  as  City  Y.  Since  City  Y  has 
broader  sovereign  powers  than  Authority  ZZ. 
under  section  103(n)(3|  Authority  ZZ  has  a 
pnvate  activity  bond  limit  of  zero  On  .March 
31.  1985,  Authority  ZZ  issues  $5  million  of 
pnvate  activity  bonds.  City  Y  has  not 
assigned  any  portion  of  its  private  activity 
bond  limit  to  Aulhonty  ZZ.  Thus,  the  .March 
31.  1965,  issue  of  pnvate  activity  bonds  is 
treated  as  an  issue  of  obligations  not 
described  in  section  103(a).  and  the  interest 
on  such  obligations  is  subject  to  Federal 
income  taxation. 

Example  (2).  In  1972,  State  S.  State  T.  and 
State  V  empowered  Authority  Z  to  iss^e 
industrial  development  bonds  on  behalf  of 
the  three  States  and  to  provide  port  facilities 
in  a  harbor  serving  residents  of  all  three 
States.  S.  T.  and  V  have  populations  of 
1,000,000,  2.000,000.  and  7,000.000, 
respectively.  Authonty  Z  will  issue  SlOO 
million  of  private  activity  bonds  on 
September  1, 1985.  to  finance  construction  of 
a  dock  to  be  located  in  Slate  S.  The 
obligations  will  not  meet  the  requirements  of 
section  103(n)  unless  S,  T.  and  V  assign  a 
portion  of  their  private  activity  bond  limits  to 
Authority  Z  pursuant  to  one  of  three  methods 
First,  S,  T,  and  V  may  assign  SlO  million.  $20 
million,  and  $70  million,  respectively,  of  their 
pnvate  activity  bond  limits  to  Authority  Z  for 
this  issue.  Second,  S,  T.  and  V  may  as.sign 
$100  million,  $0,  and  $0,  respectively  of  their 
private  activity  bond  limits  to  Authonty  Z  for 
this  issue.  Third,  either  T  or  V  (but  not  S)  may 
allocate  $0  of  its  private  activity  bond  limit  to 
Authority  Z  for  purposes  of  this  issue,  and  the 
remaining  two  States  may  allocate  the  SI 00 
million  based  upon  their  respective 
populations.  For  instance,  if  T  were  to 
allocate  SO  for  purposes  of  this  issue.  S  and  V 
must  allocate  $12.5  million  and  S87  5  million, 
respectively,  of  their  pnvate  activity  bond 
limits  to  Authonty  Z. 

Q-16:  Must  an  issuing  authority 
allocate  any  of  its  pnvate  activity  bond 
limit  to  certain  preliminarily  approved 
projects? 

A-16:  Yes.  Section  631(a)(3)  of  the  Tax 
Refonn  Act  of  1984  provides  that,  with 
respect  to  certain  projects  preliminanly 
approved  by  an  issuing  authonty  before 
October  19,  1983.  the  issuing  authority 
shall  allocate  its  share  of  the  private 
activity  bond  limit  for  the  calendar  year 
during  which  the  obligations  are  to  be 
issued  first  to  those  projects.  For 
purposes  of  this  A-16  and  A-17  and  A- 
18  of  this  S  1.103(n)-3T.  a  general 
purpose  governmental  unit  will  be 
treated  as  having  preliminarily 
approved  a  project  if  the  project  was 
preliminarily  approved  by  it,  by  a 
constituted  authority  empowered  to 
issue  private  activity  bonds  on  its 


behalf,  or  by  a  special  purpose 
governmental  unit  treated  as  having 
jurisdiction  over  the  same  geographical 
area  as  the  general  purpose 
.  governmental  unit.  Thus,  if  a  project 
was  approved  by  a  constituted 
authonty,  the  governmental  unit  on 
behalf  of  which  such  issue  is  to  be 
issued  must  assign  a  portion  of  its 
pnvate  activity  bond  limit  to  the 
authority  pursuant  to  section  631(a)(3)  of 
the  Act.  If  a  project  was  preliminarily 
approved  by  a  constituted  authority 
empowered  to  issue  pnvate  activity 
bonds  on  behalf  or  more  than  one 
general  purpose  governmental  unit  or  a 
special  purpose  governmental  unit  that 
derives  its  sovereign  powers  from  more 
than  one  general  purpose  governmental 
unit,  the  project  will  be  considered 
approved  by  each  of  such  general 
purpose  governmental  units  in 
proportion  to  their  relative  populations. 
The  projects  that  receive  priority  under 
section  631(a)(3)  of  the  Act  and  this  A- 
16  are  those  with  respect  to  which — 

(i)  There  was  an  inducement 
resolution  (or  other  comparable 
preliminary  approval)  for  a  project 
before  October  19,  1983,  by  an  issuing 
authonty, 

(li)  A  substantial  user  of  the  project 
notified  such  issuing  authonty — 

(A)  By  August  17,  1984.  thai  it 
intended  to  claim  its  rights  under  section 
631fa)(3)  of  the  Tax  Reform  Act  of  1984, 
and 

(B)  By  December  31.  1984.  ds  to  the 
calendar  year  m  which  it  expects  the 
obligations  to  provide  the  project  to  b«.' 
issued,  and 

(iii)  Construction  of  such  project 
began  before  October  19.  1983.  or  a 
substantial  user  was  under  a  binding 
obligation  on  that  date  to  incur 
significant  expenditures  with  respect  to 
the  project. 

For  purposes  of  the  preceding  sentence, 
the  term  "significant  expenditures" 
means  expenditures  that  equal  or 
exceed  the  lesser  of  $15  million  or  20 
percent  of  the  estimated  cost  of  the 
facilities  An  issuing  authority  may 
require,  as  part  of  the  submission 
required  by  (ii)(B)  of  this  A-16,  that  a 
substantial  user  specify  the  aggregate 
amount  of  pnvate  activity  bonds 
necessary  for  the  project.  Se<  tion 
631(a)(3)  does  not  apply  to  a  project  to 
the  extent  that  the  aggregate  amount  of 
obligations  required  for  such  project 
exceeds  the  amount,  if  any,  provided  for 
in  the  inducement  resolution  or 
resolutions  in  existence  with  respect  to 
such  project  before  October  19, 1983.  or 
in  the  statement  that  may  be  required  by 
the  issuing  authority  as  part  of  the 
submission  required  by  (ii)(B)  of  this  A- 


16.  Similarly,  section  631(a)(3)  does  not 
apply  to  a  project  to  the  extent  of  any 
material  change  in  its  nature,  character, 
purpose,  or  capacity.  Section  631(a)(3) 
does  not  apply  to  a  project  if  the  owner, 
operator,  or  manager  of  such  project  is 
not  the  same  (or  a  related  person)  as  the 
owner,  operator,  or  manager  named  in 
the  latest  inducement  resolution  with 
respect  to  such  project  in  existence 
before  October  19, 1983.  Section 
631(a)(3)  of  the  Act  does  not  apply  to 
any  project  if  the  obligations  to  provide 
the  project  are  not  issued  in  the  year 
specified  in  the  submission  required  by 
(ii)(B)  of  this  A-18.  In  addition,  section 
631(a)(3)  of  the  Act  does  not  apply  to 
any  project  to  the  extent  that  the 
amount  of  obligations  to  be  issued  for 
such  project  exceeds  the  share  of  the 
State  ceiling  to  which  the  issuing 
authority  that  authorized  the  project  is 
entitled  as  determined  under  section 
103(n)  (2)  and  (3)  without  regard  to  any 
alternative  formula  for  allocating  the 
State  ceiling.  The  requirements  of 
section  631(a)(3)  will  not  apply  where  a 
State  statute  specifically  so  provides. 

Q-17:  What  is  the  penalty  for  failure 
to  comply  with  the  requirements  of 
section  631(a)(3)  of  the  Act? 

A-17:  If  any  issuing  authority  fails  to 
comply  with  the  requirements  of  section 
631(a)(3)  of  the  Act.  its  private  activity 
bond  limit  for  the  calendar  year 
following  the  year  in  which  the  failure 
occurs  shall  be  reduced  by  the  amount 
of  private  activity  bonds  with  respect  to 
which  the  failure  occurs.  This  penalty 
applies  whether  the  issuing  authority's 
private  activity  bond  limit  is  determined 
under  the  formula  provided  under 
section  103(n)  (2)  and  (3)  or  a  different 
formula  provided  under  section 
103(n)[6).  The  penalty  is  imposed  on  the 
issuing  authority  that  failed  to  comply 
with  the  requirements  of  section 
631(ci|(3)  or.  if  in  the  year  in  which  the 
penalty  is  imposed  the  issuing  authority 
dors  not  have  a  sufficient  private 
activity  bond  limit  to  absorb  the  entire 
penalty,  on  the  general  purpose 
governmental  unit  treated  as  having 
jurisdiction  over  the  same  geographical 
.irea  as  the  issuing  authority.  For 
purposes  of  this  A-17,  the  general 
purpose  governmental  unit's  private 
activity  bond  limit  includes  the  private 
activity  bond  limit  of  each  issuing 
authority  treated  as  having  preliminarily 
approved  the  project  under  A-16  of  this 
§  1.103(n)-3T.  Thus,  for  example,  if  a 
governmental  unit  failed  to  comply  with 
the  requirements  of  section  631(a)(3)  of 
the  Act  with  respect  to  a  $5  million  issue 
to  be  issued  in  1985.  and  that 
governmental  unit  is  assigned  Sl5 
million  of  the  State  ceiling  for  1986 
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pursuant  to  a  formula  provided  under 
section  103(n)(6),  that  governmental  unit 
has  a  private  actiyity  bond  limit  of  $10 
million  for  1986.  Similarly,  where  a 
project  that  was  preliminarily  approved 
by  an  issuing  authority  that  is  not  a 
governmental  unit  qualifies  for  $10 
million  of  priority  under  section 
631(a)(3)  of  the  Act  is  not  allocated  a 
total  of  $10  million  by  the  governmental 
unit  on  behalf  of  which  the  issuing 
authority  is  empowered  to  issue  private 
activity  bonds,  the  issuing  authority's 
private  activity  bond  limit,  if  any,  for  the 
year  following  this  failure  is  reduced  by 
$10  million;  if  the  issuing  authority's 
private  activity  bond  limit  for  the  year 
following  the  failure  is  less  than  $10 
million,  the  private  activity  bond  limit  of 
the  governmental  unit  on  behalf  of 
which  the  private  activity  bonds  would 
have  been  issued  had  the  failure  not 
occurred  (including  if  necessary,  on  a 
proportionate  basis,  the  private  activity 
bond  limit  purported  to  have  been 
assigned  to  each  of  the  other  constituted 
authorities  empowered  to  issue  private 
activity  bonds  on  behalf  of  the 
governmental  unit  and  each  special 
purpose  governmental  unit  deriving  all 
or  part  of  its  sovereign  powers  from  the 
governmental  unit)  is  reduced  by  the 
difference  between  $10  million  and  the 
reduction  made  in  the  issuing  authority's 
private  activity  bond  limit  with  respect 
to  such  failure. 

Q-18.  Will  a  penalty  be  assessed  for 
failure  to  allocate  private  activity  bond 
limit  to  all  projects  that  meet  the 
requirements  section  631(a)(3)  if  the 
amount  of  obligations  required  by  all 
such  projects  preliminarily  approved  by 
(0/  treated  as  having  been  preliminarily 
approved  by)  an  issuing  authority 
exceeds  the  private  activity  bond  limit 
of  such  issuing  authority? 

A-18:  No  penalty  will  be  assessed  if 
priority  is  given  to  those  eligible  projects 
for  which  substantial  expenditures  were 
incurred  before  October  19, 1983.  An 
issuer  may  define  the  term  "substantial 
expenditures"  in  any  reasonable  manner 
based  on  the  relevant  facts  and 
circumstances  and  its  private  activity 
bond  limit. 

Examples.  The  following  examples 
illustrate  the  provisions  of  A-ie  through  A- 
18 

Example  (t).  On  October  1. 1983,  County  S 
approved  an  inducement  resolution  for  the 
issuance  of  up  to  $30  million  of  industrial 
development  bonds  to  provide  a  pollution 
control  facility  described  in  section 
103(b)(4)(P)  for  Corporation  R.  On  October  5. 

1983,  R  contracted  with  Corporation  Q  to 
begin  construction  of  the  pollution  control 
facility  immediately,  and  construction  began 
on  October  la  19B3.  Not  later  than  August  17. 

1984,  Corporation  R  notified  County  S  that  it 
intended  to  seek  priority  imder  section 


B31(a)(3]  of  the  Tax  Reform  Act  of  1984.  In 
addition,  prior  to  December  31, 1984, 
Corporation  R  notified  County  S  that  it 
expected  the  County  to  issue  $25  million  of 
industrial  development  bonds  for  its  project 
during  calendar  year  1985.  Under  section 
103(n)(3),  County  S  has  a  private  activity 
bond  limit  of  $50  million  for  calendar  year 
1985,  and  neither  the  Governor  nor  the 
legislature  of  the  State  has  provided  a 
different  allocation  formula  under  section 
103(n)(6).  There  are  no  other  projects 
approved  by  County  S  that  have  rights  under 
section  631(a)(3).  On  March  1, 1985.  County  S 
issues  $25  million  of  industrial  development 
bonds  for  the  pollution  control  facility  for 
Corporation  R.  If  County  S  allocates  less  than 
$25  million  of  its  private  activity  bond  limit  to 
that  project,  its  private  activity  bond  limit  for 
1988  will  be  reduced  by  the  difference 
between  S25  milhon  and  the  amount  County 
S  actually  allocates  to  the  project. 

Example  (2).  The  facts  are  the  same  as  in 
Example  (1)  except  that  during  1984 
Corporation  R  fails  to  notify  County  S  of  the 
year  in  which  it  expects  the  obligations  to  be 
issued.  Upon  such  failure  the  pollution 
control  facility  no  longer  qualifies  for  priority 
under  section  631(a)(3),  and  County  S  will  not 
be  penalized  if  it  does  not  not  allocate  any  of 
its  private  activity  bond  limit  for  1985,  or  any 
future  year,  to  that  project. 

Example  (3)  The  facts  are  the  same  as  in 
Example  (1)  except  that  under  section 
103(n)(3)  County  S  has  a  private  activity  bond 
limit  of  $10  milhon  for  1985.  County  S  will  not 
be  penalized  if  it  allocates  $10  million  of  its 
private  activity  bond  limit  to  the  project. 

Example  (4).  The  facts  are  the  same  as  in 
Example  (3)  except  that  on  December  31, 
1984,  the  Governor  of  the  State  provides  a 
different  allocation  from  that  provided  under 
section  103(n)  (2)  and  (3).  (The  State  has  not 
enacted  a  statute  specifically  providing  that 
section  631(a)(3)  does  not  apply.)  The 
different  allocation  provides  that  the  entire 
State  ceiling  is  allocated  to  the  State  and  that 
the  State  will  allocate  the  State  ceiling  to 
issuing  authorities  for  specific  projects  on  a 
first-come,  first-served  basis.  Corporation  R 
qualifies  for  the  special  rights  granted  by 
section  631(a)(3)  of  the  Tax  Reform  Act  to  the 
extent  of  County  S's  private  activity  bond 
limit  as  determined  under  section  103(n)(3), 
;  e.,  $10  million.  If  the  State  fails  to  assign  to 
County  S  $10  million  of  the  State  ceiling  or  if 
County  S,  after  receiving  such  assignment, 
fails  to  allocate  $10  million  of  private  activity 
bond  limit  to  the  project.  County  S's  private 
activity  bond  limit  (if  any)  for  1986  will  be 
reduced  by  the  difference  between  $10 
million  and  the  amount  of  private  activity 
bond  limit  allocated  to  the  project. 

Example  (S).  The  facts  are  the  same  as  in 
Example  (1)  except  that  Corporation  R 
notifies  County  S  that  it  only  requires  $15 
million  for  the  pollution  control  facility. 
County  S  only  issues  $15  million  of  private 
activity  bonds  for  the  pollution  control 
facility,  and  County  S  only  allocates  $15 
million  of  its  private  activity  bond  limit  to 
such  obligabons.  County  S  will  not  be 
penalized  for  not  allocating  more  than  $15 
milUon  of  iU  private  activity  bond  limit  to 
Corporation  R  even  though  the  original 


inducement  resolution  provided  for  up  to  $25 

million. 

§1.103(n>-4T    Eleetiv*  carryforward  of 
unusad  private  acttvtty  bond  limK. 

Q-1:  May  an  issuing  authority  carry 
forward  any  of  its  unused  private 
activity  bond  limit  for  a  calendar  year? 

A-1:  In  any  calendar  year  after  1983  in 
which  an  issuing  authority's  private 
activity  bond  limit  exceeds  the 
aggregate  amount  of  private  activity 
bonds  issued  during  such  calendar  year 
by  such  issuing  authority,  such  issuing 
authority  may  elect  to  treat  all.  or  any 
portion,  of  such  excess  as  a 
carryforward  for  any  one  or  more 
projects  described  in  A-5  of  this 
§  1.103(n)-4T  (carryfonvard  projects). 

Q-2:  How  is  the  election  to  carry 
forward  an  issuing  authority's  imused 
private  activity  bond  limit  made? 

A-2:  An  issuing  authority  may  make 
the  election  by  means  of  a  statement, 
signed  by  a  duly  authorized  public 
official  responsible  for  making 
allocations  of  such  issuing  authority's 
private  activity  bond  limit,  that  the 
issuing  authority  elects  to  carry  forward 
its  unused  private  activity  bond  limit. 
The  statement  shall  be  mailed  to  the 
Internal  Revenue  Service  Center. 
Philadelphia.  Pennsylvania  19255.  prior 
to  the  end  of  the  calendar  year  with 
respect  to  which  the  issuing  authority 
has  the  unused  private  activity  bond 
limit.  The  statement  is  to  be  titled 
"Carryforward  election  under  section 
103(n)."  The  statement  shall  contain  the 
following  information: 

(i)  The  name,  address,  and  TIN  of  the 
issuing  authority, 

(ii)  The  issuing  authority's  private 
activity  bond  limit  for  the  calendar  year. 

(iii)  The  aggregate  amount  of  private 
activity  bonds  issued  by  the  issuing 
authority  during  the  calendar  year  for 
which  the  election  is  being  made, 

(iv)  The  unused  private  activity  bond 
limit  of  the  issuing  authority,  and 

(v)  For  each  carryforward  project — 

(A)  A  description  of  the  project, 
including  its  address  and  the  general 
type  of  facility  [e.g.,  an  airport  described 
in  section  103(b)(4)(D)), 

(B)  The  name,  address,  and  TIN  of  the 
initial  owner,  operator,  or  manager,  and 

(C)  The  amount  to  be  carried  forward 
for  the  project. 

In  the  case  of  a  carryforward  election 
for  the  purpose  of  issuing  student  loan 
bonds,  the  election  need  not  include  the 
address  of  the  facility  or  the  name, 
address,  and  TIN  of  the  initial  owner, 
operator,  or  manager  of  the  project  but 
shall  state  that  the  carryforward 
election  is  for  the  purpose  of  issuing 
student  loan  bonds. 
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Q-3:  Is  a  carryforward  election 
revocable? 

A-3:  Any  carryforward  election,  and 
any  specification  contained  therein, 
shall  be  irrevocable  after  the  last  day  of 
the  calendar  year  in  which  the  election 
is  made.  Thus,  for  example,  obligations 
issued  to  finance  a  carryforward  project 
with  a  different  initial  owner,  operator, 
or  manager  from  the  owner,  operator,  or 
manager  specified  in  the  carryforward 
election  shall  not  be  issued  purusant  to 
such  carryforward  election.  An 
insubstantial  deviation  from  a 
specification  contained  in  a 
carryforward  election  shall  not  prevent 
obligations  from  being  issued  pursuant 
to  such  carryforward  election.  In 
addition,  where  a  carryforward  election 
is  made  with  respect  to  more  than  one 
carryforward  project,  a  substantial 
deviation  with  respect  to  one 
carryforward  project  shall  not  prevent 
obligations  from  being  issued  pursuant 
to  such  carryforward  election  with 
respect  to  the  other  carryforward 
projects. 

Q-4;  How  is  a  carryforward  used? 

A-4:  Any  private  activity  bonds 
issued  during  the  three  calendar  years 
(six  calendar  years  in  the  case  of  a 
project  described  in  section  103(b)(4)(F)) 
following  the  calendard  year  in  which 
the  carryforward  election  was  first 
made  with  respect  to  a  carryforward 
project  shall  not  be  taken  into  account 
in  determining  whether  the  issue  meets 
the  requirements  of  section  103(n).  If. 
however,  the  amount  of  private  activity 
bonds  issued  for  the  carryforward 
project  exceeds  the  amount  of  the 
carryforward  elected  with  respect  to  the 
project  then  the  portion  of  the  issue  that 
exceeds  the  carryforward  shall  be  taken 
into  account  in  determining  whether  the 
issue  meets  with  the  requirements  of 
section  103(n);  if  that  portion  of  the  issue 
does  not  meet  the  requirements  of 
section  103(n]  then  the  entire  issue  is 
treated  as  consisting  of  obligations  not 
described  in  section  103(a). 
Carryforwards  elected  with  respect  to 
any  project  shall  be  used  in  the  order  of 
the  calendar  years  in  which  they  arose. 
Thus,  for  example,  if  an  issuing 
authority  makes  carryforward  elections 
in  1986  and  1988  for  a  carryforward 
project  and  issues  private  activity  bonds 
for  that  project  in  1969  and  1990,  the 
obligations  issued  in  1989  will  be 
applied  to  the  1966  carryforward 
election  to  the  extent  thereof. 

Q-5:  For  what  projects  may  a 
carryforward  election  be  made? 

A-5:  A  carryforward  election  may  be 
made  for  any  project  described  in 
section  108(b)  (4)  or  (S),  and  for  the 
purpose  of  issuiiig  stiident  loan  bonds. 
Thus,  for  example,  an  issoing  suthority 


may  elect  to  carry  forward  its  unused 
private  activity  bond  limit  in  order  to 
provide  a  sports  facility  described  in 
section  103(b)(4)(B).  In  addition,  a 
governmental  unit  may  elect  to  carry 
forward  its  unused  private  activity  bond 
limit  in  order  to  issue  qualified 
scholarship  funding  bonds.  An  issuing 
authority  may  not  however,  elect  to 
carry  forward  its  unused  private  activity 
bond  limit  in  order  to  issue  an  exempt 
small  issue  of  industrial  development 
bonds  under  section  103(b)(6). 

§1.103    (nhST  CertNteaMon  of  no 
consMsfsCIOfi  lof  allocation. 

Q-1;  Who  must  certify  that  there  was 
no  consideration  for  an  allocation? 

A-1:  Section  103(n)(12)(A)  provides 
that,  with  respect  to  any  private  activity 
bond  allocated  any  portion  of  the  State 
ceiling,  the  private  activity  bond  will  not 
be  described  under  section  103(a)  unless 
the  public  official,  if  any,  responsible  for 
such  allocation  ("responsible  public 
official")  certifies  under  penalties  of 
perjury  that  to  the  best  of  his  knowledge 
the  allocation  of  the  State  ceiling  to  that 
private  activity  bond  was  not  made  in 
consideration  of  any  bribe,  gift,  gratuity, 
or  direct  or  indirect  contribution  to  any 
political  campaign.  With  respect  to  any 
issue  of  private  activity  bonds,  the 
responsible  public  official  is  the  official 
or  officer  of  the  issuing  authority  that  in 
fact  is  responsible  for  choosing  which 
individual  projects  will  be  allocated  a 
portion  of  the  State  ceiling.  If  a  body  of 
several  individuals  is  responsible  for 
such  choices,  any  one  member  of  such 
body  qualifies  as  the  responsible  public 
official. 

Q-2:  What  is  the  penalty  for  willfully 
making  an  allocation  in  consideration  of 
any  bribe,  gift  gratuity,  or  direct  or 
indirect  contribution  to  any  political 
campaign? 

A-2:  Section  103(n)(12)(B)  provides 
that  any  person  willfully  making  an 
allocation  of  any  portion  of  the  State 
ceiling  in  consideration  of  any  bribe, 
gift,  gratuity,  or  direct  or  indirect 
contribution  to  any  political  campaign 
will  be  subject  to  criminal  penalty  as 
though  the  allocation  were  a  willful 
attempt  to  evade  tax  imposed  by  the 
Infernal  Revenue  Code. 

S  1.103    (n)-«T  Oetenntnattons  of 
population. 

Q-1:  What  is  the  proper  method  for 
determining  population? 

A-1;  All  determinations  of  population 
must  be  made  with  resp>ect  to  any 
calendar  year  on  the  basis  of  the  most 
recent  census  estimate  (whether  fmal  or 
provisional)  of  the  resident  population 
of  the  State  or  other  governmental  unit 
published  by  the  Bureau  of  the  Census 


in  the  "Current  Population  Reports" 
series  before  the  beginning  of  the 
calendar  year. 

However,  determinations  of  the 
population  of  a  general  purpose 
governmental  unit  (other  than  a  State, 
territory,  or  possession)  within  a  State, 
territory,  or  possession  may  not  be 
based  on  estimates  that  do  not  contain 
estimates  forall  of  the  general  purpose 
governmental  units  within  such  State, 
territory,  or  possession.  Thus,  a  county 
may  not  determine  its  population  on  the 
basis  of  a  census  estimate  that  does  not 
provide  an  estimate  of  the  population  of 
the  other  general  purpose  governmental 
units  within  the  State  [e.g.,  cities, 
towns).  If  no  census  estimate  is 
available  for  all  such  general  purpose 
governmental  units,  the  most  recent 
decennial  census  of  population  may  be 
relied  on. 

Example:  The  fuUowing  example  illustrates 
the  provision*  of  A-1  of  this  |  1.103(n>-6T; 

Example.  County  Q  is  located  within  State 
R.  There  are  no  constitutional  home  rule 
cities  in  State  R.  State  R  has  not  adopted  a 
formula  for  allocating  the  State  ceiling 
different  from  the  formula  provided  in  section 
103(n)  (2)  and  (3).  The  geographical  area 
within  the  jurisdiction  of  County  Q  is  not 
within  the  jurisdiction  of  any  other 
governmental  unit  having  jurisdiction  over  a 
smaller  geographical  area.  Ai  of  December 
31.  1984,  the  Bureau  of  the  Census  has 
published  the  following  estimates  of  resident 
population:  "Current  Population  Reports: 
Series  P-2S:  Population  Estimates  and 
Projections.  Estimates  of  the  Population  of 
Slates:  July  1.  1981-1983"  and  '•Current 
Population  Reports;  Series  P-28:  Local 
Population  Estimates:  Population  of  State  R. 
Counties.  Incorporated  Places,  and  Minor 
Civil  Divisions:  July  1. 1981-1982."  The  most 
recent  population  estimate  for  State  R  ' 

available  prior  to  1985  provides  population 
estimates  as  of  July  1, 1983.  The  most  recent 
population  extimates  for  County  Q  available 
prior  to  1985  is  the  estimate  for  |uly  1.  1982. 
Assuming  that  the  State  ceiling  for  State  R  for 
1985  is  in  excess  of  $200  million  (i.e..  $150 
multiplied  by  the  estimated  population  of 
State  R  as  of  July  1. 1983.  exceeds  $200 
million).  County  Q  may  determine  its  private 
activity  bond  limit  by  using  the  following 
formula: 

P  =  $150x.5y  WxY/Z.  where, 
P  =  County  Q's  private  activity  bond  limit, 
W  =  the  July  1, 1983,  population  estimate  for 

State  R. 
Y=«the  July  1, 1982,  papulation  estimate  for 

County  Q,  and 
Z  =  the  July  1, 1982,  population  estimate  for 

State  R. 
If  the  State  ceiling  for  State  R  is  not  in  excess 
of  $200  million.  County  Q  may  determine  its 
private  activity  bond  limit  by  using  the 
following  formula: 
P=$200.000.000x.5xY/Z,  where 
P,  Y,  and  Z  have  the  same  meaning  as  above. 

Hiere  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
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contained  in  this  Treasury  decision.  For 
this  reason  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
103(n)  and  7805  of  the  Internal  Revenue 
Code  of  ig54  (98  Stat.  916.  26  U.S.C. 
103(n):  68A  Stat.  917.  26  U.S.C.  7805). 
Roscoe  L.  Eggsr,  )r., 
Commissioner  of  Internal  Revenue 

Approved:  September  14. 1984. 
Ronald  A.  PMrinmn, 
Acting  Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  1S1  and  183 

I  COD  83-012] 

Certification,  Safe  Loading  and 
Flotation  Standards 

aocncy:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Certification  Regulations  in  Subpart  B  of 
Part  181  and  the  Safe  Loading  and 
Flotation  Standards  in  Subparts  C,  E,  C 
and  H  of  Part  183  of  Title  33,  Code  of 
Federal  Regulations.  The  Coast  Guard 
undertook  a  review  of  its  regulations 
governing  construction  standards  which 
apply  to  the  manufacture  of  recreational 
boats  in  an  effort  to  reduce  the  burden 
of  existing  regulation's  without 
sacrificing  safety.  Based  upon  the 
review  effort,  several  sections  have 
been  determined  to  no  longer  be 
necessary,  or  have  limited  value  in 
improving  boating  safety.  These 
amendments  revise  or  remove  these 
sections  of  the  Certification  regulations 
Hnd  the  Safe  Loading  and  Flotation 
Standards  to  relieve  the  regulatory 
burden  upon  recreational  boat 
manufacturers.  Changes  in  the  actual 
weights  of  currently  manufactured 
outboard  motors  are  reflected  in  the 
table  used  to  determine  safe  loading 
capacities  and  the  amount  of  required 
flotation  material  and  require  the 
installation  of  additional  flotation 
material  in  some  boats. 
EFFECTIVE  DATE:  April  3, 1985,  except 
Table  4  in  Subpart  H  which  will  be 
effective  July  1. 1986. 
FOR  FURTHtR  INFORMATION  CONTACT: 

Mr.  Alston  Colihan,  Office  of  Boating, 


Public,  and  Consumer  Affairs  (G-BBS/ 
43),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street.  SW.,  Washington, 
DC  20593.  (202)  426-1065,  between  8 
a.m.  and  4  p.m.  Monday  through  Friday, 
except  holidays. 

SUPPLEMENTARY  INFORMATION:  The 
Coast  Guard  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  April  12, 1984  (49  FR  14538). 
An  extension  of  the  comment  period  for 
the  notice  was  published  in  the  Federal 
Register  on  June  7, 1984  (49  FR  23663). 
Interested  persons  were  invited  to 
participate  in  this  rulemaking  by 
submitting  relevant  comments.  No 
comments  were  received.  The  National 
Boating  Safety  Advisory  Council  was 
consulted  and  its  opinions  and  advice 
have  been  considered  in  the  formulation 
of  these  amendments.  The  transcripts  of 
the  proceedings  of  the  National  Boating 
Safety  Advisory  Council  at  which  this 
rule  was  discussed  are  available  for 
examination  in  Room  4304,  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington.  D.C.  The 
minutes  of  the  meetings  are  available 
from  the  Executive  Director,  National 
Boating  Safety  Advisory  Council,  c/o 
Commandant  (G-BBS),  U.S.  Coast 
Guard.  Washington,  D.C.  20593. 

This  document  is  in  furtherance  of 
Executive  Order  No.  12291.  It  removes 
those  sections  of  the  Certification 
Regulations  in  Subpart  B  of  Part  181  and 
the  Safe  Loading  and  Flotation 
Standards  in  Subparts  C,  E,  G  and  H  of 
Part  183  that  do  not  significantly 
contribute  to  boating  safety. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  amendments  are  Mr. 
Alston  Colihan,  Project  Manager,  Office 
of  Boating,  Public,  and  Consumer 
Affairs,  and  LT  Sandra  Sylvester, 
Project  Attorney,  Office  of  the  Chief 
Counsel. 

Discussion  of  Comments 

No  comments  were  received  on  the 
proposal. 

Regulatory  Evaluation 

These  regulations  are  considered  to 
be  nonmajor  under  the  provisions  of 
section  2  of  Executive  Order  No.  12291 
and  are  nonsignificant  in  accordance 
with  the  guidelines  set  out  in  the  Policies 
and  Procedures  for  Simplification, 
Analysis,  and  Review  of  Regulations 
(DOT  Order  2100.5  of  May  22. 1980).  The 
Coast  Guard  estimates  that  2.000  boat 
models  have  a  rated  capacity  of  more 
than  550  pounds  of  persons.  The 
elimination  of  the  requirement  for 
conducting  the  dry  stability  test  for  each 
of  these  models  will  result  in  an 


estimated  total  savings  to  the  boating 
industry  of  $200,000  per  year.  The 
amendments  to  the  Flotation  Standard 
would  result  in  only  minor  increases  in 
the  costs  of  manufacturing  some  boats. 
Using  1982  sales  estimates,  forty  percent 
of  the  236,000  outboard  boats 
manufactured  will  be  subject  to  an 
increase  in  the  amount  of  flotation 
material  required  using  the  new  Table  4 
in  Subpart  H.  Some  boats  with  low 
horsepower  ratings  will  require  less 
flotation  material  because  the  weights 
for  those  motors  have  decreased.  As  a 
result,  performing  calculations  in 
accordance  with  the  Flotation  Standard 
using  the  new  Table  4  in  Subpart  H  will 
amount  to  an  average  increased  cost  of 
$8.00  per  boat. 

Since  the  cost  per  boat  is  minimal,  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164), 
it  is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Boat  builders  have  until  July  1, 1986 
before  the  change  to  Table  4  in  Subpart 
H  becomes  effective  and  any  design 
modifications  necessary  to 
accommodate  additional  flotation 
material  can  be  incorporated  in  normal 
model  year  changes  within  this  two  year 
period. 

List  of  Subjecto  in  33  CFR  Parts  181  and 
183 

Marine  safety. 

In  consideration  of  the  foregoing. 
Parts  181  and  183  of  Title  33,  Code  of 
Federal  Regulations  are  amended  to 
read  as  follows: 

PART  181— MANUFACTURER 
REQUIREMENTS 

1.  By  removing  and  reserving 
§  181.15(c)  and  revising  S  181.15(d)  to 
read  as  follows: 

§181.15    Contents  of  label*. 

•         *         *         •         • 

(c)  [Reserved] 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  manufacturer 
may.  in  addition  to  the  information 
required  by  paragraphs  (a)  and  (b)  of 
this  section,  display  on  the  certification 
label  any  or  all  of  the  following 
information: 


PART  183— BOATS  AND  ASSOCIATED 
EQUIPMENT 

2.  By  revising  8  163.39(a)  to  read  as 

follows: 
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(a)  Tbe  persons  capacity  in  pounds 
marked  on  a  boat  that  is  designed  to  use 
one  or  more  inboard  engines  or  inboard- 
outdhve  units  for  propulsion  must  not 
exceed: 

(1)  The  maximum  weight  capacity 
determined  under  {  183.33  for  the  boat; 
or 

(2)  For  boats  with  a  maximum  persons 
capacity  less  than  550  pounds,  the 
maximum  persons  capacity  defermimd 
in  the  following  manner: 

•         •         •         •         * 

3.  By  revising  J  183  41(a)  to  rend  as 
follows: 

9  1«3.41     P«r«oiW  Capacity:  Outboard 
boats. 

(a)  The  persons  capacity  in  pounds 


marked  on  a  boat  that  is  designed  to  use 
one  or  more  outboard  motors  for 
propulsion  must  not  exceed: 

(1)  The  maximum  weight  capacity 
determined  under  §  183  35  for  the  boat 
minus  the  motor  and  control  weight, 
battery  weight  (dry),  and  full  portable 
fuel  tank  weight  from  Table  4  of  Subpart 
H  of  this  Part;  or 

(2)  For  boats  with  a  maximum  persons 
capacity  less  than  550  pounds,  the 
maximum  persons  capacity  determined 
m  the  following  manner 

■  ■  •  ■  • 

Subpart  E— Flotation — [  Reserved  j 

4   Pdrl  IHJ  IS  dmer.di'd  by  removing 
and  reserving  Sulip.irt  K  (§5   1H3  61- 
183  67). 


5.  Effective  July   1,   1986  Table  4  m  Suhfuirt   H   is  revised   to  rtcul  as  follows: 

Table  4  —Weights  (Pounds)  Of  Outboard  Motor  and  Rf  lat? d  Equipment  for  Various 

Boat  Horsepower  Ratings 
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A  0.  Breed. 
Commoiiore.  US.  Coast  Guard. 
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VETERANS  ADMINISTRATION 
38  CFR  Parts  5.  •.  13,  and  17 

Ravocation  of  Obsolete  Reguiatkxta 

aOCNCY:  Veterans  Administration. 
ACTION:  Final  rule;  Revocation. 


n  The  Veterans  Administration 
is  revoking  a  number  of  obsolete  and 


superfluous  regulations.  The  provisions 
of  these  regulations  have  been  either 
incorporated  into  other  regulations  or 
have  been  made  obsolete  by 
subsequently  enacted  legislation 

EFFECTIVE  date:  September  2a  1984 

FON  FURTHER  INFORMATION  CONTACT: 

Nancy  C.  McCoy,  Chief.  Directives 
Management  Division,  Paperwork 
Management  and  Regulations  Service 
(731).  Veterans  Administration,  810 


Vermont  Avenue,  NW.,  Washington,  DC 
20420,  (202)  389-2308. 

SUPPUEMENTARY  INFORMATION:  The 

Veterans  Administration  is  revoking  38 
CFR  5.50.  8.185,  8.186.  13.500  17.951, 
17  952  and  17.953.  The  sections  are  listed 
showing  current  provisions: 

Section  5.50  (forfeiture) — superseded 
by  §8  3.900-3.905. 

Sections  8.185  and  ai86  (certain  NSU 
dividends  and  premium  refunds) — no 
kmger  needed. 

Section  13.500  (certain  disbursements 
from  personal  funds  of  patients) — 
superseded  by  5  13.108(b). 

Section  17.951  (hospital,  domiciliary 
care  and  medical  treatment) — 
superseded  by  §5  17.31(b)(4),  17.36(b). 
17  47(c)(1),  17.60  and  17.115. 

Section  17.952  (determination  of 
mental  competency  of  certain  members 
of  the  Uniformed  Services) — no  longer 
needed 

Section  17  95]  (hospital  and  medical 
services  for  veterans  suffering  from 
none  ompensahle  peacetime  service- 
connected  dis<i!)ilities) — superseded  b> 
§§  17.30.  17.47. 

rhe  Veterdns  Administration  finds 
thdt  this  action  is  not  included  within 
the  term  "major  rulemaking"  as  set  forth 
in  section  1(a)(3)  of  Executive  Order 
12291.  Federal  Regulation.  This  action  is 
a  purely  administrative  matter.  In 
dddition.  this  action  has  no  effect  under 
the  Regulatory  Flexibility  Act  (15  US  C. 
601-612). 

L'nder  the  authority  of  the 
Administrator  of  Veterans  Affairs  as  set 
forth  in  38  US  C.  210.  sections  5.50. 
8.185.  8  186,  13.500,  17.951,  17.952  and 
17  953  are  hereby  revoked  and  reserved 

Dn'ed    September  28,  19tt4 
Fiv  (iirt  ction  of  the  Admi.n.strator 
Everett  Alvarez,  jr., 

OfPLty  AiJniin.iUrctur 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

|WH-FRL-2€a6-«l 

North  Dakota  Deciaion  on  Final 
Authorization  of  State  Hazarfk>us 
Waste  Management  Program 

AQENCV:  Environmental  Protection 
Agency, 

ACTION:  Notice  of  Final  Determination 
on  Application  of  North  Dakota  for  Final 
Authorization. 
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:  North  Dakota  has  applied  for 
final  authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  EPA  has  reviewed  North 
Dakota's  application  and  has  reached  a 
final  determination  that  North  Dakota's 
hazardous  waste  program  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus,  EPA  is 
granting  final  authorization  to  the  State 
to  operate  its  program  in  lieu  of  die 
Federal  program. 

EFPECnvi  DATE  Final  Authorization  for 
North  Dakota  shall  be  effective  at  1:00 
p.m.  on  October  19, 1984. 
FOR  FUflTHIR  INroRMATWN  CONTACT: 
Henry  C.  Schroeder,  EPA/Region  B,  1880 
Lincoln  Street,  Denw,  Colorado  80295, 
Telephone:  (303)  844-2221. 
SUPPLCMENTARY  MPOMIATION:  Section 
3006  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  allows  the 
Environmental  Protection  Agency  (EPA) 
to  authorize  State  hazardous  waste 
programs  to  operate  in  the  State  in  lieu 
of  the  Federal  hazardous  waste 
program.  To  qualify  for  final 
authorization,  a  State's  program  must  (1) 
be  "equivalent"  to  the  Federal  program: 

(2)  be  consistent  with  the  Federal 
program  and  other  State  programs;  and 

(3)  provide  for  adequate  enforcement 
[Section  3a06(b]  of  RCRA,  42  U.S.C. 
6226(b]]. 

On  March  14, 1984,  North  Dakota 
submitted  a  complete  application  to 
obtain  final  authorization  to  administer 
the  RCRA  program.  On  July  10, 1984, 
EPA  published  a  tentative  decision 
announcing  its  intent  to  grant  North 
Dakota  final  authorization.  Further 
background  on  the  tentative  decision  to 
grant  authorization  appears  at  Vol.  49, 
No.  133,  Federal  Register.  Page  28076, 
luly  10, 1984. 

Along  with  the  tentative 
determination  EPA  announced  the 
availability  of  the  application  for  public 
comment  and  the  date  of  a  public 
hearing  on  the  application.  The  public 
hearing  was  held  on  August  14, 1984. 
Four  positive  statements  were  received 
and  no  adverse  comments. 

The  tentative  determination  to 
authorize  the  State  of  North  Dakota  was 
made  based  on  North  Dakota's 
commitment  to  provide  additional 
materials  to  EPA.  The  materials  were 
presented  and  reviewed  in  time  for  the 
public  to  review,  and  adequately 
addressed  EPA's  prior  concerns  as 
follows: 

EPA  stated  that  the  State  statute 
contains  an  in  existence  date  for  interim 
status  about  eight  months  later  than 
EPA's;  July  1, 1981  as  opposed  to 
November  19, 1980.  This  needed  to  be 
remedied  by  changing  the  date  during 


the  next  legislative  session  or  agreeing, 
in  the  MOA,  to  change  regulations  and 
permit  affected  faciUties  within  one  year 
of  any  new  waste  listings  by  EPA. 

North  Dakota  has  committed  in  the 
MOA  to  change  regulations  and  permit 
affected  facilities  within  one  year  of  any 
new  waste  listings  by  EPA.  The  State 
Attorney  General  has  certified  that  the 
State  can  make  this  commitment.  This 
assures  that  no  facility  will  qualify  for 
interim  status  under  State  law  for  whom 
a  permit  would  be  required  under 
Federal  law. 

Decision 

After  reviewing  the  public  comment 
and  the  changes  the  State  has  made  to 
its  application/program  since  the 
tentative  decision,  I  conclude  that  North 
Dakota's  application  for  final 
authorization  meets  all  of  the  statutory 
and  regulatory  requirements  established 
by  RCRA.  Accordingly,  North  Dakota  is 
granted  final  authorization  to  operate  its 
hazardous  waste  program.  This  means 
that  North  Dakota  now  has  the 
responsibility  for  permitting  treatment, 
storage  and  disposal  facihties  within  its 
borders  and  carrying  out  the  other 
aspects  of  the  RCRA  program.  North 
Dakota  also  has  primary  enforcement 
responsibility,  although  EPA  retains  the 
right  to  take  enforcement  actions  under 
sections  3008,  7003,  and  3013  of  RCRA. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
505(b],  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Utah's  program, 
thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  fiexibiUty  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations, 
Penalties,  Confidential  business 
information. 

Autbocity:  This  notice  is  issued  under  tiie 
authority  of  section  20Q2(a),  3006,  and  7004(b) 


of  the  Solid  Waste  Diapoaal  Act  as  amended 

42  U.S.C.  aBi2(a),  aaza,  a874(b). 

Dated:  October  2, 1984. 
lohn  G.  WellM, 
Regional  Adminiatrator. 

[FR  Ooc  S«-lB«St  PIM  lO-4-St:  1:46  an] 
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DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Managemant 

43  CFR  Parta  3100,  3200, 347a  and 
3500 


[Circular  Na  2S54] 


Oil  and  Gas  I 
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AQENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rulemaking. 

summary:  This  final  rulemaking  will 
amend  the  existing  regulations  covering 
the  procedures  for  collection  of  bonus 
and  rental  payments  required  in 
connection  with  mineral  leases  issued 
by  the  Bureau  of  Land  Management.  The 
final  rulemaking  will  transfer  the  bonus 
and  rental  payments  after  the  payment 
for  the  initial  year  for  six  categories  of 
lands  that  were  excluded  by  the  final 
rulemaking  that  appeared  in  the  Federal 
Register  on  March  27. 1984  (49  FR 
11638). 
EFFECTIVE  DATE:  January  1, 1985. 

ADDRCtS:  Any  inquiries  or  suggestions 
should  be  sent  to:  Director  (140),  Bureau 
of  Land  Management,  1800  C  Street 
NW.,  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  C.  Bruce.  (202)  343-8735. 
SUPPLEMENTARY  INFORMATION:  A  final 
rulemaking  which  implemented  the 
provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30 
U.S.C.  1701-1757)  and  a  Memorandum  of 
Understanding  between  the  Bureau  of 
Land  Management  and  the  Minerals 
Management  Service  dealing  with  the 
question  of  remittances  in  connection 
with  mineral  leases  issued  by  the 
Bureau  of  Land  Management  was 
published  in  the  Federal  Register  on 
March  27, 1984  (49  FR  11636).  That  final 
rulemaking  required  that  the  bonus  and 
rental  remittances  made  after  the  initial 
payment  should  be  made  to  the  MineraU 
Management  Service.  The  final 
rulemaking  excluded  six  categories  of 
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lands  from  this  requirement  This 
exclusion  resulted  in  confusion  among 
lessees  as  to  where  they  should  send 
their  bonus  and  rental  payments.  As  a 
result  of  the  concerns  expressed  by 
several  lessees,  the  Department  of  the 
Interior  carefully  reexamined  the 
question  of  the  need  to  have  a  different 
payment  requirement  for  the  six 
categories  of  lands  excluded  by  the  final 
rulemaking  of  March  27. 19M.  It  was 
determined  that  the  bonus  and  rental 
remittances  on  the  excluded  lands  could 
be  paid  to  the  Minerals  Management 
Service.  This  final  rulemaking  will 
require  that  all  bonus  and  rental 
remittances  made  after  the  initial 
remittance  be  made  to  the  Minerals 
Management  Service.  Provisions  have 
been  made  to  notify  the  approximately 
3.000  lease  holders  that  will  be  affected 
by  this  final  rulemaking  to  make  their 
remittances  to  the  Minerals 
Management  Service. 

This  change  is  being  issued  as  a  final 
rulemaking  because  it  is  an 
administrative  change,  one  that  imposes 
no  new  burdens  on  the  public.  Holders 
of  mineral  leases  on  the  six  categories  of 
lands  covered  will  continue  to  have  to 
remit  required  payments,  but  with  this 
amendment  will  make  all  payments 
after  the  initial  payment  to  the  Minerals 
Management  Service,  rather  than  the 
Bureau  of  Land  Management. 

The  principal  author  of  this  Hnal 
rulemaking  is  Robert  C  Bruce,  Office  of 
Legislation  and  Regulatory 
Management  Bureau  of  Land 
Management 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  pursuant  to  section 
102(2](C]  of  the  National  Environmental 
PoUcy  Act  of  1989  (42  U.S.C  4332(2)(C)) 
is  required. 

The  Department  of  the  Interior  has 
determined  that  this  dociiment  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  801  et  seq.). 

The  changes  made  by  this  final 
rulemaking  will  affect  equally  all 
entities,  large  or  small.  The  impact  will 
be  insignificant  since  it  only  requires  a 
change  in  the  agency  within  the 
Department  of  the  Interior  to  whom  the 
required  remittances  payable  after  lease 
issuance  are  made  in  connection  with 
mineral  leases  issued  by  the  Bureau  of 
Land  Management  on  six  identified 
categories  of  lands. 

This  final  rulemaking  contains  no 
additional  information  collection 
requirements  requiring  approval  by  the 


Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq. 

List  of  Subjects 

43  CFR  Part  3100 

Administrative  practice  and 
procedure.  Environmental  protection. 
Mineral  royalties.  Public  Lands — 
classification.  Public  lands — mineral 
resources.  Surety  bonds. 

43  CFR  Part  3200 

Environmental  protection,  Geothermal 
energy,  Mineral  royalties.  Public  lands — 
classification.  Public  lands — mineral 
resources,  Surety  bonds. 

43  CFR  Part  3470 

Coal,  Mineral  royalties.  Mines,  Public 
lands — mineral  resources.  Surety  bonds. 

43  CFR  Part  3500 

Mineral  royalties.  Public  lands — 
mineral  resources.  Surety  bonds. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C  181  et  seq.),  the 
Mineral  Leasing  Act  for  Acquired  Lands, 
as  amended  (30  U.S.C.  351-359),  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C.  1701 
et  seq.),  the  Geothermal  Steam  Act  of 
1970  (30  U.S.C.  1001-1025),  the  Federal 
Coal  Leasing  Amendments  Act  of  1976, 
as  amended  (90  Stat.  1083-1092)  and  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq). 
Groups  3100,  3200,  3400  and  3500, 
Subchapter  C.  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

Dated:  September  28,  1964. 
|.  Steven  Crilea 

Acting  Assistant  Secretary  of  the  Interior 

PART  3100— {AMENDED] 

9  3103.1-2    [Amended] 

1.  Section  3103.1-2(a)  is  amended  by: 

A.  Amending  paragraph  (1)  by 
removing  the  last  sentence  thereof  in  it* 
entirety,  and 

B.  Amending  paragraph  (2)  by 
removing  the  phrase  "for  nonproducing 
leases  not  covered  by  paragraph  (a)(1) 
of  this  section". 

PART  3200— (AMENDED] 


PART  3470-{ AMENDED] 

S  3473.1-2    [Amended] 

3.  Section  3473.1-2(a)  is  amended  by: 

A.  Amending  paragraph  (1)  by 
removing  the  last  sentence  thereof  in  its 
entirety;  and 

B.  Amending  paragraph  (2)  by 
removing  the  phrase  "not  covered  by 
paragraph  (a)(1)  of  this  section". 

PART  3500— {AMENDED] 

9  3503.1-2    [Amwided] 

4.  Section  3503.1-2  (a)  is  amended  by: 

A.  Amending  paragraph  (1)  by 
removing  the  last  sentence  thereof  in  its 
entirety,  and 

B.  Amending  paragraph  (2)  by 
removing  the  phrase  "not  covered  by 
paragraph  (a)(1)  of  this  section". 

|FR  Ooc  »4-2M42  Filed  10-4-M.  K*i  unj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  87 

[G«wral  Docket  No.  84-1S6:  RW-4077;  FCC 
S4-446] 

Aeronautical  Flight  Test  Telemetering 
Operations 

AQCNCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


9  3205.1-2    [Amended] 

2.  Section  3205.1-2(a)  is  amended  by: 

A.  Amending  paragraph  (1)  by 
removing  the  last  sentence  thereof  in  its 
entirety;  and 

B.  Amending  paragraph  (2)  by 
removing  the  phrase  "not  covered  by 
paragraph  (a)(1)  of  this  section". 


summary:  This  document  amends  the 
Commission's  rules  that  govern 
aeronautical  flight  test  telemetering 
operations.  This  action  is  taken  to 
conform  our  rules  with  the  Final  Acts  of 
the  1979  World  Administrative  Radio 
Conference  and  to  address  a  petition 
filed  by  the  Aerospace  &  Flight  Test 
Radio  Coordinating  Council.  The 
amended  rules  would  expand 
aeronautical  flight  test  telemetering 
operations  to  the  2310-2390  MHz  band 
and  modify  the  technical  criteria  that 
govern  such  operations. 
EFFtcnVE  date:  November  5, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

William  P.  Berges,  Private  Radio  Bureau, 
(202)  632-7175. 

SUPPt^MENTARY  INFORMATION:  . 

List  of  Subjects 

47  CFR  Part  2 

Communications  equipment 
Aeronautical  stations. 
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Report  and  Order  (Prowdlag 
Tenninatod) 

In  the  matter  of  amendment  of  Parta  2  and 
87  of  the  Commiasion'a  nilea  regarding 
aeronautical  flight  taat  telemetry,  Gen. 
Docket  No.  84-186.  RM-MH. 

Adopted:  September  28. 1964. 

Released:  September  28. 1984. 

By  the  Commiaaion. 

1.  Thii  Report  and  Order  amends  Parts  2 
and  87  of  the  Commiaaioii's  lulee  to  permit 
the  operation  of  aeronautical  flight  test 
telemetering  airbonie  stetiona  (flight  test 
telemetry  stations)  in  the  2310-2390  MHz 
band. '  It  also  clariJBes  the  rules  that  govern 
such  operations  in  the  bands  1435-1 535  MHz 
and  Z31O-Z390  MHz. 

Background 

2.  On  February  24, 1984,  the 
Cominisaion  adopted  a  Notice  of 
Proposed  Rule  Making  (Notice) 
proposing  to  amend  the  Commission's 
flight  test  telemetry  rules.* This  action 
was  taken  to  conform  our  rules  with  the 
Final  Acts  of  the  1979  World 
Administrative  Radio  Conference 
(WARC-79)  and  to  address  a  petition 
(RM-4077)  filed  by  the  Aerospace  ft 
Flight  Test  Radio  Coordinating  Council 

( AFTRCC).'  In  the  Notice  we  stated  that 
Government  agencies  and  non- 
Govemment  FCC  licensees  are  currently 
authorized  to  use  flight  test  telemetry 
frequencies  in  the  1435-1535  MHz  band 
on  a  shared,  coordinated  basis.  The 
frequencies  between  1435-1485  MHz  are 
assigned  primarily  for  the  flight  testing 
of  unmanned  aircraft  or  their  major 
components,  and  the  frequencies 
between  1485-1535  MHz  are  assigned 
primarily  for  the  flight  testing  of  manned 
aircraft  and  missiles  or  their  major 
components.  Flight  test  telemetry 
licensees  are  normally  authorized  to 
operate  on  1  MHz  bandwidth  channels 
but  upon  showing  of  need  operations  on 
wider  bandwidths  are  permitted.  In 
recent  years  the  number  and  complexity 
of  flight  tests  have  increased 
substantially  and  have  caused 
congestion  in  the  1435-1535  MHz  band. 


'  Flight  teat  telemetry  station*  are  used  to 
iransmil  JiegnoHtjc  test  data  daring  the  research 
and  ilpvL'ijfment  phases  of  manned  and  un.-nanned 
aircraft,  booster  rockets  and  other  expendable 
vehic'irs.  or  their  major  components.  This  includes 
oper:itions  associated  wittTthe  launching  and  re- 
entry into  the  earth's  atmosphere  of  manned  or 
unmanned  objecio  undergoing  flight  tests,  as  well  as 
any  incidental  orbiting  prior  to  re-entry. 

'Gen  Docket  No.  84-186.  released  March  Z  1964, 
FCC  84-57,  49  FR  8455. 

'  AFTRCC  is  a  trade  association  of  major  entities 
engaged  in  the  design  and  manufacture  of 
Government  and  non-Government  aircraft,  space 
vehirles  and  their  major  components.  AFTRCC  is 
recognized  by  the  Commission  as  the  frequency 
advisory  committee  for  non-Government  flight  test 
telemetry  station  assignments.  See  Httportand 
Onipr.  Docket  No.  18234.  adopted  January  8.  1969. 
15  FCC  2d  831. 


As  a  result  in  WARC-79  the  United 
States  supported  th«  use  of  the  2310- 
2390  MHz  band  on  a  primary  basis  for 
flight  test  telemetry  operations  and  the 
proposal  was  adopted.  On  November  8, 
1983,  the  Commission  amended  {  2.106 
of  the  rules  (Table  of  Frequency 
Allocations)  to  allocate  the  2310-2390 
Mhz  band  primarily  to  aeronautical 
flight  test  telemetering  and  associated 
telecommand  operations.* The  Table 
also  affords  primary  status  to  the 
Government  Radiolocation  Service  in 
this  band.  

3.  In  response  to  AFTRCC's  petition 
the  Commission  proposed  to  make  the 
following  changes  to  the  rules  that 
govern  the  licensing  and  operation  in  the 
flight  test  telemetry  frequencies: 

(a)  Make  the  2310-2390  MHz  band 
available  for  assignment  to  flight  test 
telemetry  stations. 

(b)  Eliminate  restrictions  in  the  flight 
test  telemetry  service  specifying  certain 
frequencies  for  manned  and  others  for 
unmaimed  operations. 

(c)  Specify  a  maximum  power 
limitation  of  25  watts  at  the  output 
terminals  of  flight  test  telemetry 
transmitters. 

(d)  Authorize  the  use  of  ground-to-air 
telecommand  operations  in  the  flight 
test  telemetry  bands. 

(e)  Authorize  the  use  of  1,  3  and  5 
MHz  bandwidth  channels  on  a  routine 
basis  in  the  flight  test  telemetry  service, 
and  conform  with  the  international 
Radio  Regulations  by  requiring  flight 
test  telemetry  transmitters  installed 
after  January  1, 1985,  and  all  such 
transmitters  in  operation  after  January  1. 
1990,  to  have  a  frequency  tolerance  of 
0.002%. 

(f)  Retain  the  current  rules  defining 
the  bandwidth  of  flight  test  telemetry 
stations. 

(g)  Not  require  applicants  to  provide 
spectrum  occupancy  photographs  of 
their  stations  to  the  frequency  advisory 
committee. 

(h)  Add  emission  limitations  for 
digitally  modulated  (F9Y)  flight  test 
telemetry  stations  identical  to  those 
currently  applied  to  F9  stations. 

(i)  Require  the  frequency  advisory 
committee  to  coordinate  frequency 
assignment  requests  with  the 
responsible  Government  Area 
Frequency  Coordinator. 

Comments  and  Discussion 

4.  The  following  parties  filed 
comments  in  this  proceeding:  (a) 
AFTRCC.  (b)  American  Radio  Relay 
League,  Incorporated  (ARRL),  and  (c) 


*  See  Second  Report  and  Order.  General  Docket 
No.  80-739.  released  Decamb«-r  8. 1983.  FCC  83-511 
49  FR  2357.  January  19. 1984. 


Southern  California  Repeater  and 
Remote  Base  Association  (SCRRBA). 
Reply  comments  were  filed  by  AFTRCC. 
The  issues  raised  ih  tfiis  proceeding 
were  also  reviewed  by  an  ad  hoc 
committee  (Ad  Hoc  185)  formed  by  the 
Interdepartment  Radio  Advisory 
Committee  (IRAC).* 

Amateur  Allocation 

5.  ARRL  and  SCRRBA  had  filed 
petitions  for  reconsideration  in  Gen. 
Docket  No  80-739  requesting  that  the 
secondary  allocation  of  the  2310-2390 
MHz  band  for  the  Amateur  Radio 
Service  be  retained.  In  their  comments 
in  this  proceeding,  ARRL  reiterated  its 
request  that  the  Amateur  Radio  Service 
retain  its  secondary  allocation  of  the 
band.  SCRRBA  argued  that  it  was 
premature  to  take  flnal  action  in  this 
proceeding  until  the  petitions  for 
reconsideration  were  resolved.  AFTRCC 
opposed  the  use  of  the  2310-2390  MHz 
band  by  the  Amateur  Radio  Service. 

6.  In  a  Memorandum  Opinion  and 
order  in  Gen.  Docket  No.  80-739, 
released  July  2, 1984,  FCC  84-306,  the 
Commission  denied  the  ARRL  and 
SCRRBA  petitions  for  reconsideration. 
Therefore,  the  issues  raised  by  ARRL 
and  SCRRBA  regarding  a  secondary 
allocation  of  the  2310-2390  MHz  band 
for  the  Amateur  Radio  Service  are  moot. 
Accordingly,  we  are  amending  the  rules 
to  implement  the  allocation  of  the  2310- 
2390  MHz  band  for  flight  test  telemetry 
operations  as  proposed. 

Frequencies  for  Manned  and  Unmanned 
Operations 

7.  The  Notice  proposed  to  eliminate 
the  division  of  frequencies  between 
manned  and  unmanned  vehicles.  We  felt 
this  change  would  provide  greater 
flexibility  and  permit  more  efficient  use 
of  the  bands  by  frequency  coordinators 
and  flight  test  officers.  There  was  no 
opposition  to  this  proposal.  Therefore, 
for  the  reasons  stated  in  the  Notice  we 
are  amending  the  rules  as  proposed. 

Power  Limitation 

8.  The  Commission's  rules  currently 
provide  that  the  power  of  any  station  in 
the  Aviation  Services  must  not  be 
greater  than  the  minimum  required  for 
satisfactory  operation.' In  its  petition 
AFTRCC  recommended  that  the 
Commission's  rules  be  amended  to 
authorize  a  maximum  power  limitation 
of  25  watts  at  the  antenna  input  of  flight 
test  telemetry  stations.  AFTRCC 
requested  this  power  limitation  to 


'Ad  Hoc  185  IS  a  committee  formed  by  IRAC  to 
review  the  issues  in  this  proceeding  for  Government 
users  of  the  flight  test  telemetry  bands. 

'See  (  87.B3(a|.  47  CFR  87.63(aJ. 
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prevent  adjacent  channel  interference. 
In  the  Notice  we  pointed  out  it  would  be 
very  difficult  for  the  Commission  to 
enforce  a  maximum  power  limitation  at 
the  antenna  input.  Consequently,  we 
proposed  rules  specifying  a  maximum 
power  hmitation  of  25  watts  at  the 
output  terminals  of  flight  test  telemetry 
transmitters.'  

9.  In  its  comments  AFTRCC  argued 
that  the  Commission's  proposed  rules  do 
not  satisfy  the  25  watt  antenna  input 
power  hmitation  recommended  in  its 
petition.  AFTRCC  stated  that  the 
Commission's  proposal  would  provide 
less  than  25  watts  at  the  antenna  input 
because  in  many  cases  the  transmitter 
power  of  flight  test  telemetry  stations  is 
fed  to  more  than  one  antenna.  Also. 
large  flight  vehicles  may  require  long 
cables  between  the  transmitter  and 
antenna,  which  attenuate  substantially 
the  power  available  at  the  antenna 
input.  Therefore,  AFTRCC  urged  the 
Commission  to  adopt  rules  consistent 
with  the  petition's  recommendation. 

10.  As  indicated  in  the  Notice,  a 
maximum  power  limitation  measured  at 
the  antenna  input  would  be  impractical 
to  enforce.  It  would  also  be  dificult  to 
type  accept  transmitters  with  differing 
performance  characteristics,  depending 
upon  their  ultimate  application. 

After  carefid  review  of  this  issue,  we 
conclude  that  there  is  no  need  to  impose 
more  restrictive  power  limitations  on 
flight  test  stations.  AFTRCC  coordinates 
all  non-Government  flight  test  frequency 
assignments  and  as  the  frequency 
coordinator  it  has  the  discretion  to 
recommend  disapproval  of  flight  test 
telemetry  operations  seeking  to  employ 
excessive  power.  Thus  it  is  preferable  to 
retain  this  flexible  arrangement  rather 
than  impose  an  unsatisfactory  standard. 
Therefore,  we  are  not  adopting  the  more 
restrictive  power  limitation  proposed  in 
the  Notice. 

Telecommand  Operations 

11.  In  response  to  AFTRCC's  request 
the  Notice  proposed  to  amend  the  rules 
to  authorize  the  use  of  the  1435-1535 
MHz  and  the  2310-2390  MHz  bands  for 
ground-to-air  telecommand 
communications.  Telecommand 
communications  were  defined  to  include 
only  ground-to-air  transmissions  directly 
associated  with  the  support  of 
telemetering  functions  authorized  in 
these  bands.  The  following  examples  of 
telecommand  operations  were  noted:  (a) 
In-flight,  real-time  reformatting  of 
airborne  data  systems;  (b)  time  code 
synchronization:  (c)  in-flight 
progranuning  of  peculiar  flight  test 
equipment,  i.e..  excitation  of  aircraft 


control  surfaces  to  determine  flutter 
characteristics  of  aircraft;  (d)  merging  of 
data  from  ground  telemetry  systems, 
such  as  event  markings,  with  the 
airborne  transmitted  data;  and  (e) 
presentation  to  the  test  pilot  of  critical 
flight  information  that  is  obtained  when 
the  flight  test  telemetry  data  are 
processed  on  the  ground.  Additionally, 
the  Notice  questioned  whether 
telecommand  operations  should  be 
segregated  on  designated  segments  of 
the  telemetry  bands  or  assigned 
adjacent  to  the  telemetry  channels 
authorized  for  the  particular  flight  test 
vehicle  in  order  to  prevent  co-channel 
and  adjacent  channel  interference.' 

12.  In  its  comments  AFTRCC  argued 
that  the  term  "telecommand  '  is  too 
broad  and  that  the  proposed  rules  do 
not  adequately  define  the  scope  of  the 
intended  "uplink"  telemetry  operations. 
For  example.  AFTRCC  feared  the  bands 
could  be  used  to  control  unmanned 
remotely  piloted  vehicles  (RPV's). 
AFTRCC  recommends  limiting  the  use  of 
such  "uplink"  communications  to 
transmit  data  or  directions  to  onboard 
flight  test  systems  under  the  control  of 
the  vehicle's  crew.*  Additionally, 
AFTRCC  recommended  that  such 
"uplink"  communications  not  be 
restricted  to  specific  channels  in  the 
telemetry  bands. 

13.  We  believe  that  the  proposed  rules 
adequately  limit  and  define  the  use  of 
the  bands  for  ground-to-air 
telecommand  communications.  In  Gen. 
Docket  No.  80-739,  the  Commission 
modified  US276  in  the  Table  of 
Frequency  Allocations  to  read  as 
follows;  "Use  of  the  band  2310-2390 
MHz  by  the  mobile  service  is  limited  to 
aeronautical  telemetering  and 
associated  fe/eco/7i/7Jo/7c/ operations  for 
flight  testing  of  manned  or  unmanned 
aircraft,  missiles  *    *    *."  (emphasis 
added).  It  was  also  indicated  that  US78 
which  pertains  to  the  use  of  the  1435- 
1.535  MHz  band  would  be  modified  in 
the  instant  proceeding. '"Thus  we  used 
the  term  "telecommand"  to  be 
consistent  with  previous  actions. 
Further,  the  proposed  rule  §S  ^7.5. 
87.331(e),  and  87.338(a)  limit 
telecommand  transmissions  in  the  1435- 
1535  MHZ  and  2310-2390  MHz  bands  to 
those  operations  that  are  associated 
directly  with  the  support  of  flight  test 
telemetering  authorized  in  these  bands 
In  summary,  the  telecommand 
operations  proposed  in  this  proceeding 
must  meet  two  criteria:  (a)  They  must  be 


'Se«  paragraph  11  in  the  .Notice 
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associated  with  the  diagnostic 
information  transmitted  by  flight  test 
telemetry  stations  of  manned  or 
unmanned  flight  vehicles  provided  such 
information  is  for  the  test  vehicle  or  its 
major  components,  and  (b)  the 
information  transmitted  by  the 
telecommand  stations  must  be  in  a 
format  similar  to  the  one  used  by  flight 
test  telemetry  stations,  i.e.,  of  an  analog 
or  digital  data  type,  uniquely 
distinguished  from  the  types  used  for 
voice  and  video  transmissions. 
Therefore,  we  do  not  believe  the 
proposed  rules  expand  the  authorized 
use  of  the  bands  to  include  all  forms  of 
telecommand  operations  as  feared  by 
AFTRCC.  However,  we  concur  with 
AFTRCC's  view  that  there  is  no  need  to 
restrict  telecommand  operations  to 
specific  channels.  Accordingly,  we  are 
amending  the  rules  relating  to 
telecommand  operations  as  proposed. 

Bandwidth  and  Frequency  Stability 

14.  The  Notice  proposed  to  authorize 
the  use  of  1,  3  and  5  MHz  bandwidth 
channels  on  a  routine  basis  in  the  flight 
test  telemetry  service  to  accommodate 
high  speed  data  transmissions  by  flight 
test  telemetry  stations.  There  was  no 
objection  to  this  proposal.  Therefore,  we 
are  amending  the  rules  as  proposed  to 
provide  greater  flexibility  for  the  subject 
licensees. 

15.  AFTRCC's  petition  recommended 
expanding  the  0.003%  frequency 
tolerance  to  transmitters  operating  in 
the  2310-2390  MHz  band.  Because  the 
international  Radio  Regulations  will 
require  all  transmitters  operating  in  the 
telemetry  bands  to  have  a  frequency 
tolerance  of  0.002%  after  January  1,  1990, 
the  Notice  proposed  the  following 
implementation  schedule:  (a) 
Transmitters  installed  prior  to  January  2. 
1985,  must  have  a  frequency  tolerance  of 
0.003%;  (h)  transmitters  installed  after 
January  2,  1985,  must  have  a  frequency 
tolerance  of  0.002%;  and  (c)  all 
transmitters  in  operations  after  jcuiuary 
1,  1990,  must  have  a  frequeni  y  toler.mt  ;■ 
of  0.002%.  In  its  comments  AF'TRCC 
pointed  out  that  the  inventory  of  0.003% 
frequency  tolerance  transmitters 
maintained  by  aerospace  manufacturers 
may  not  be  d.-pleted  by  January  1,  1985, 
when  the  proposed  frctjuency  tolerance 
of  0  (X12%  would  go  into  effect. 
Accordingly.  v.c  are  adopting  rules  to 
require  a  frequency  tolerance  of  0.(X)2'V> 
fur  all  transr;iitters  nwnufac  tL'red  dhi^r 
[dnu.iry  1,  V.m~>.  After  j.inuary  1,  1990.  all 
tr.insmitters  operating  in  the  telemetry 
bands  must  h.ive  a  frequency  tolerance 
of  0.002%  rcg.irdless  of  their  dale  of 
m.inuf.icture. 
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Definition  of  Bandwidth 

16.  In  its  petition  AFTRCC  argued  that 
the  various  definitions  and  standards 
which  specify  the  channel  bandwidth  of 
flight  test  telemetry  stations  in  the 
Commission's' rules  and  National 
Telecommunications  and  Information 
Administration  (NTIA)  manuals  are 
confusing.  AFTRCC  sought  a  single 
definition  for  bandwidth  and  revision  of 
the  factors  in  S  2.202(g)  of  the 
Commission's  rules  that  are  used  to 
compute  the  bandwidth  of  flight  test 
telemetry  stations."  In  the  Notice  we 
noted  that  the  terms  of  these  defmitions 
are  interrelated  but  have  different 
meanings.  We  tentatively  concluded  not 
to  adopt  the  changes  recommended  by 
AFTRCC  but  we  requested  comments  on 
this  issue. 

17.  AFTRCC  commented  that  the 
changes  recommended  in  its  petition 
would  present  realistically  the 
bandwidth  that  is  actually  used  and 
state  more  accurately  the  amount  of 
spectrum  actually  occupied  by  each 
telemetry  system  with  no  change  to  the 
spectrum  congestion.  As  a  result,  the 
recommended  changes  would  facilitate 
assignment  or  scheduling  of  adjacent 
channels  during  the  same  operating 
period. 

18.  The  gist  of  this  problem  is  that 
flight  test  telemetry  stations  assigned 
adjacent  frequency  channels  experience 
interference  when  they  are  operating  in 
geographic  proximity.  This  is  a  natural 
phenomenon  which  is  neither  unique  to 
nor  properly  solved  by  redefining  the 
bandwidth  of  flight  test  telemetry 
stations.  In  radio  services  where  the 
Commission  or  other  industry 
organizations  coordinate  frequency 
assignments,  this  type  of  interference  is 
prevented  by  specifying  separation 
distances  for  stations  operating  on 
adjacent  frequency  channels. "  AFTRCC 
and  flight  test  schedulers  can  develop 
similar  standards  and  procedures  to 
prevent  this  problem.  We  continue  to 
believe  that  although  the  subject  terms 
are  interrelated  the  different  meanings 
are  necessary.  For  example:  necessary 
bandwidth  is  defined  as  the  width  of  the 
frequency  band  which  is  sufficient  to 
ensure  the  transmission  of  information 
at  the  required  rate  and  quality  under 
specified  conditions.  Necessary 
bandwidth  has  an  absolute  constant 
value  which  is  used  to  determine  the 
channel  bandwidth  that  a  station  is 
authorized  for  its  operation.  Occupied 


"See  AFTRCC  petition  RM-4077.  filed  March  17, 
1962  at  page  18  and  Appendix  C. 

"For  example  for  adjacent  frequency  channel 
■epdration  of  FM  broadcast  and  TV  atationa  see 
S  73  207  73.213  and  73.610.  47  CFR  73.207.  73.213, 
and  73.610. 


bandwidth  is  the  width  of  a  frequency 
band  in  which  above  and  below  its 
center  the  emissions  are  attenuated  at  a 
prescribed  rate.  Utilizing  a  single 
definition  of  "bandwidth"  for  all  these 
terms  would  do  little  to  alleviate 
adjacent  channel  interference. 
Accordingly,  we  will  retain  the 
bandwidth  defmitions  and  factors 
currently  specified  in  the  rules. 

Spectrum  Occupancy  Photographs 

19.  AFTRCC  also  requested  the 
Commission  to  require  applicants  for 
flight  test  telemetry  frequencies  to 
provide  spectrum  occupancy 
photographs  of  their  stations.  These 
photographs  could  be  used  by  the 
frequency  coordinators  to  assist  in 
selecting  the  optimum  frequencies  for 
the  applicants,  verify  at  the  test  range 
that  each  telemetry  station  is  operating 
within  its  authorized  emission  limits, 
and  supply  channel  schedulers  with  an 
accurate  measurement  of  the  actual 
spectrum  used  by  any  station.  In  the 
Notice  we  stated  that  the  standards  for 
computing  the  occupied  bandwidth  and 
emission  limitations  of  flight  test 
telemetry  transmitters  can  be 
determined  using  iS  87.67  and  2.202(g) 
of  the  rules.  Spectrum  occupancy 
photographs  submitted  during  the 
licensing  application  process  would  not 
necessarily  verify  whether  a  station  is 
operating  within  its  authorized  emission 
limits.  Such  verification  can  only  be 
accomplished  at  the  test  range  during 
pre-flight  tests.  Furthermore,  we 
beheved  that  the  majority  of  prospective 
flight  test  telemetry  licensees  submit 
their  applications  for  approval  before 
they  procure  their  transmitters.  We 
concluded  that  rules  requiring 
submission  of  spectrum  occupancy 
photographs  with  the  license  application 
would  impose  an  unnecessary  burden 
on  the  users.  Although  we  did  not 
propose  to  implement  AFTRCC's 
recommendation  we  invited  comments 
on  this  issue. 

20.  AFTRCC  conceded  that  spectrum 
occupancy  photographs  would  not 
necessarily  verify  whether  a  station  is 
operating  within  its  authorized  emission 
limits.  However  it  argued  that  spectrum 
photographs  would  be  used  as  a  record 
showing  the  legally  authorized 
bandwidth.  AFTRCC  also  claimed  that 
applicants  purchase  or  select  their 
transmitters  before  making  application 
since  the  manufacturer  and  model  of 
their  equipment  is  required  by  the 
frequency  coordinators  to  act  on 
frequency  requests.  Therefore,  tests  to 
obtain  the  spectrum  photographs  can  be 
performed  either  by  the  user  or  the 
transmitter  manufacturer.  AFTRCC 
requested  the  rules  include  at  least  a 


recommendation  that  spectrum 
photographs  be  submitted  to  assist  in 
field  selection  and  scheduling. 

21.  We  consider  that  adoption  of  rules 
to  satisfy  this  recommendation  would 
impose  a  unique  and  unduly 
burdensome  requirement  on  the  flight 
test  telemetry  radio  users.  The 
Commission's  rules  (§  87.71  (e)  and  (f)) 
adopted  at  request  of  a  previous 
AFTRCC  petition  (RM-2075)  sufficiently 
defined  the  emission  limitation 
standards  and  can  be  used  to  determine 
the  authorized  bandwidth  of  flight  test 
telemetry  stations. "The  rules  permit 
licensees  in  every  radio  service  to  alter 
the  emission  profiles  of  their  stations 
provided  they  do  not  exceed  the 
limitation  standards  of  their  assigned 
channels.  Considering  that  compliance 
with  these  standards  can  be  verified 
using  conventional  techniques  we  have 
concluded  that  submission  of  spectrum 
occupancy  photographs  by  applicants  is 
not  necessary.  Congestion  can  be 
prevented  by  proper  assignment  of 
fiequencies  during  the  frequency 
coordination  process  and  appropriate 
scheduling  of  flight  tests.  Frequency 
coordinators  and  flight  test  range 
schedulers,  however,  may  request  at 
their  discretion  that  flight  test  telemetry 
licensees  provide  spectrum  occupancy 
photographs  of  their  stations  prior  to 
flight  tests. 

Emission  Limitations 

22.  The  Notice  proposed  to  correct  the 
omission  of  the  emission  limitations  for 
digitally  modulated  (F9Y)  stations  in 

§  87.67  of  the  rules.  No  opposition  was 
made  to  this  proposal.  Therefore,  we  are 
correcting  the  rules  to  add  the  F9Y 
emission  limitations  as  proposed. 

Coordination  with  the  Government 

23.  Currently  AFTRCC  coordinates 
frequency  assignment  requests  with  the 
responsible  Government  Area 
Frequency  Coordinator  on  an  informal 
basis.  The  Notice  proposed  to  require 
such  coordination  to  minimize  the 
potential  for  interference  in  the  shared 
Government  and  non-Government 
bands.  There  was  no  opposition  to  the 
proposal.  For  the  reasons  stated  in  the 
Notice,  we  are  amending  the  rules  as 
proposed. 

Conclusion 

24.  There  rule  amendments  implement 
a  new  allocation  for  flight  test  telemetry 
operations  adopted  at  the  1979  World 
Administrative  Radio  Conference,  and 
revise  certain  operating  and  licensing 


"See  Report  and  Order.  Docket  No  20802.  63 
FCC  2d  526.  adopted  January  4.  1977. 
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procedure*  u  nqmetad  by  the 
finsqantcy  edviaory  teanitte*  for  the 
aeroepece  industry.  These  frequency 
bands  are  primarily  utiliaed  by  very 
largi  organizations  which  manufacture 
aircraft  or  ma|or  aircraft  components. 
No  economic  iaapact  on  small  entities  is 
expected.  Consequeatly.  in  accordance 
with  section  e06(b)  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354] 
the  Conunission  hereby  certifiea  that 
these  rules  as  promulgated  wnll  not  have 
a  rignificant  impact  on  a  substantial 
number  of  small  entities. 

2&  For  the  reasons  stated  above,  it  is 
ordered.  That  under  the  authority 
contained  in  sections  4(i)  and  3Q3  (c), 
and  (r)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C  154(i]  and 
303  (c),  and  (r).  the  Commission's  rules 
are  amended  as  set  forth  in  the  attached 
Appendix  A.  effective  November  5, 1984. 

2&  It  is  further  wdered.  That  a  copy  of 
this  Report  and  Order  shall  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

27.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

2S.  Regarding  questions  on  matters 
covered  in  this  document  contact 
William  P.  Beiges.  (202)  632-7175. 

(Sacs.  4.  30*.  «SStaU  m  wncnded  1066, 10B2: 

47  U3.C  154.  308) 

Federal  riwiiiiiiiaiialiiMii  Commitsion. 

WiUam  |.  Tricarico, 

Secntary. 

Appendix 

ParU  2  and  87  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

Part  2 — Frequency  Allocation  and 
Radio  Treaty  Matters;  General  Rules 
and  Regulations. 

In  i  2.106  Footnote  US78  is  revised  to 
read  as  follows: 

I2.KW    Table  of  frequency  aNocattons. 

US7&,  The  frequencies  between  1435 
and  1535  MHz  will  be  assigned  for 
aeronautical  telemetry  and  associated 
telecommand  operations  for  flight 
testing  of  manand  or  unmanned  aircraft 
and  Hiiseiles.  or  their  major  components. 
Peraikaible  uaags  includes  telemetry 
associated  with  launching  and  reentry 
into  the  earth's  atmosphere  as  well  as 
any  incidental  orbiting  prior  to  reentry 
of  manned  objects  undergoing  fli^t 
test*,  rbe  following  frequencies  are 
shared  with  fUgfat  talaaetering  mobile 
statkns:  1444A  1463.5. 1501.5. 1515.5. 
15216  and  1625.6  MHx.  In  the  band 
1530-1536  MHz.  the  Maritime  Mobile- 
Satellite  Service  will  be  the  only 
primary  service  after  January  1. 1900. 


PART  87— AVIATION  SERVICES 

1.  Section  87.5  is  amended  by  revising 
"Aeronautical  telemetering  mobile 
station",  by  adding  after  "Aeronautical 
telemetering  mobile  station"  a  new 
definition  for  "Aeronautical  telemetraing 
telecommand  station",  by  adding  after 
"Fixed  station"  two  new  definitions  for 
"Flight  telemetering  mobile  station"  and 
"Flight  telemetering  telecommand 
station",  and  by  adding  after  "Survival 
craft  station"  a  new  definition  for 
'Telecommand"  to  read  as  follows: 

}  97. S    Definition  of  ternMb 


3.  In  S  87.67  footnote  8  in  paragraph 
(b)  is  revised  and  a  new  paragraph  [f]  is 
added  to  read  as  follows: 

S  87.67    Types  of  emission. 


Aeronautical  telemetering  mobile 
station.  A  telemetering  mobile  station 
used  for  transmitting  data  directly 
related  to  the  airborne  testing  of  the 
vehicle  (or  major  components),  on  which 
the  station  is  installed. 

Aeronautical  telemetering 
telecommand  station.  A  station  used  for 
the  telecommand  of  aeronautical 
telemetering  mobile  stations. 

Flight  telemetering  mobile  station.  A 
telemetering  mobile  station  used  for 
transmitting  data  from  an  airl)ome 
vehicle,  excluding  data  related  to 
airborne  testing  of  the  vehicle  itself  (or 
major  components  thereof). 

Flight  telemetering  telecommand 
station.  A  station  used  for  the 
telecommand  of  flight  telemetering 
mobile  stations. 


Telecommand.  The  use  of 
telecommunication  for  the  transmission 
of  signals  to  initiate,  modify  or  terminate 
functions  of  equipment  at  a  distance. 

2.  In  t  87.65  paragraph  (f)  is  revised  to 
read  as  follows: 

S  87.65    Fraquancy  stability. 

.         .         •         •         • 

(f)  The  carrier  frequency  of 
transmitters  operating  in  the  1435-1&35 
MHz  and  2310-2390  MHz  bands 
manufactured  before  January  2, 1985. 
must  remain  within  0.003  percent  of  the 
assigned  frequency.  The  carrier 
frequency  of  transmitters  operating  in 
the  1435-1535  MHz  and  2310-2390  MHz 
bands  manufactured  after  January  1, 
1985,  must  remain  within  a002  percent 
of  the  assigned  frequency.  After  January 
1. 1990,  the  carrier  frequency  of 
transmittere  operating  in  the  1435-1535 
MHz  and  2310-2390  MHz  bands  must 
remain  within  0.002  percent  of  the 
assigned  frequency  regardless  of  the 
date  of  their  manufacture. 


(b)  •  •  * 

*Th«  authorixed  bandwidth  is  equal  to  the 
necessary  bandwidth  for  fraquency  or 
digitally  modulated  transmitters  used  in 
aeronautical  telemetering  and  associated 
aeronautical  telemetering  telecommand 
stations  operating  in  the  1435-1535  MHz  and 
2310-2390  MHz  bands.  The  necessary 
bandwidth  must  l>e  computed  in  accordance 
with  Part  2  of  this  chapter. 

(f)  Emissions  for  assignments  in  the 
1435-1535  MHz  and  2310-2390  MHz 
bands  will  be  designated  according  to 
their  class  and  necessary  bandwidth. 

4  Id  §  87  71  the  introductory  text  of 
paragraphs  (a),  (e)  and  (f)  are  revised  to 
read  as  follows: 

§  87.71    Emission  Hmltatlons. 

(a)  When  using  transmissions  other 
than  single  sideband  (A3A,  A3H,  or 
3A3I1,  or  frequency  modulation  (F9)  or 
digital  modulation  (P9Y)  by  telemetiy 
and  teleconmiand  stations  in  the 
frequency  bands  1435-1535  MHz  and 
2310-2390  MHz,  the  mean  power  of  the 
emission  must  be  attenuated  below  the 
mean  output  power  of  the  transmitter  as 

follows: 

.         «         •         •        * 

(e)  '  When  using  frequency 
modulated  transmissions  (F9)  or 
digitally  modulated  transmissions  (F9Y) 
for  telemetry  or  telecoaomand  in  the 
1435-1535  MHz  and  2310-2390  MHz 
frequency  bands  with  an  authorized 
bandwidth  equal  to  or  less  than  1  MHz: 

(f)  '  When  using  frequency  modulated 
transmissions  (F9)  or  digitally 
modulated  transmissions  (P9Y]  for 
telemetry  or  telecommand  in  the  1435- 
1535  MHz  and  2310-2390  MHz  frequency 
bands  with  an  authorized  bandwidth 
greater  than  1  MHz: 

5.  In  S  87.331  paragraphs  (e)  and  (g) 
are  revised  to  read  as  follows: 

S  87  331    Frequendae  available. 
•        •        •        *        • 

(e)  Frequencies  in  the  bands  1435- 
1535  MHz  and  2310-2390  MHz  will  be 
assigned  primarily  for  telemetry  and 
telecommand  operations  associated 
with  the  flight  test  of  manned  or 
unmarmed  aircraft  and  missiles  or  their 
major  components.  Permissible  uses 
include  telemetry  and  telecommand 
associated  with  the  launching  and 
reentry  into  the  earth's  atmosphere  as 
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well  as  any  incidental  orbiting  prior  to 
reentry  of  manned  or  unmanned  objects 
undergoing  flight  tests.  In  the  1435-1535 
MHz  band  the  following  frequencies  are 
shared  with  flight  telemetering  mobile 
stations:  1444.5. 1453.5, 1501.5, 1515.5, 
1524.5  and  1525.5  MHz.  bi  the  2310-2390 
MHz  band  all  other  mobile  telemetering 
and  telecommand  uses  shall  be 
secondary.  The  Maritime  Mobile- 
Satellie  Service  will  be  the  only  primary 
service  in  the  1530-1535  MHz  band  after 
January  1, 1990. 
•         •        *        *        • 

(g)  Aeronautical  telemetering  mobile 
stations  operating  in  the  bands  1435- 
1535  MHz  and  2310-2390  MHz  will 
normally  be  authorized  channel 
bandwidths  of  1,  3  or  5  MHz. 
Applications  for  channels  with  greater 
bandwidths  will  be  considered.  Each 
channel  assignment  will  be  centered  on 
frequencies  at  standard  intervals  of  1 
MHz,  beginning  at  1435.5  MHz  in  the 
1435-1535  MHz  band  and  2310.5  MHz  in 
the  2310-2390  MHz  band. 

6.  In  §  87.334  paragraphs  (a)(1),  (a)(2) 
and  (c)(1)  are  revised  to  read  as  follows: 

§  87.334    Fr«qu«nqf  coordination. 

(a)  *  •  * 

(1)  A  report  based  on  a  fleld  study, 
indicating  the  degree  of  probable 
interference  to  existing  stations 
operating  in  the  same  area.  The 
applicant  must  consider  all  prior 
coordinations  and  assignments  on  the 
requested  frequency  or  frequencies 
within  200  miles  of  the  proposed  area  of 
operation. 

(2)  A  written  statement  must  be 
included  with  the  report  saying  that  a 
notice  of  intention  to  file  such 
application  has  been  provided  to  all 
existing  licensees  within  the  frequency 
and  mileage  limits  contained  in 
paragraph  (a)(4)  of  this  section.  The 
notice  of  intention  to  flle  must  contain 
the  following  information:  the  frequency 
and  emission  description,  power  and 
area  of  operation  of  transmitter,  gain 
and  description  of  antenna  system,  and 
altitude  of  proposed  operation.  Copies  of 
the  written  statement  and  notice  of 
intention  to  file  must  also  be  provided  to 


the  frequency  advisory  committee 
deflned  in  paragraph  (c)(2)  of  this 
section. 


(c)(1)  In  lieu  of  the  report  and  written 
statement  required  by  paragraphs  (a)  (1) 
and  (2)  of  this  section,  a  statement  from 
the  frequency  advisory  committee  may 
be  submitted.  Taking  into  account  the 
frequency  or  frequencies  requested  or 
the  proposed  changes  in  the  authorized 
station  the  committee  shall  forecast  the 
probable  interference  of  the  proposal  to 
existing  stations.  The  committee  shall 
consider  all  prior  coordinations  and 
assignments  on  the  requested  frequency 
or  frequencies  within  200  miles  of  the 
proposed  area  of  operation.  The 
committee  must  coordinate  in  writing  all 
requests  for  frequencies  or  proposed 
operating  changes  in  the  1435-1535  MHz 
and  2310-2390  MHz  bands  with  the 
responsible  Government  Area 
Frequency  Coordinators  listed  in  the 
NTIA  "Manual  of  Regulations  & 
Procedures  for  Radio  Frequency 
Management".  The  committee  must 
recommend  frequencies  which  will 
result  in  the  least  amount  of  interference 
to  proposed  and  existing  stations.  The 
committee  may  comment  on  the 
technical  factors  and  recommend 
conditions  or  restrictions  to  prevent 
interference. 


7.  New  S  87.338  is  added  to  read  as 
follows: 

§  87.338    Telecommand  operations. 

(a)  Aeronautical  telemetering 
telecommand  stations  will  be  authorized 
in  the  1435-1535  MHz  and  2310-2390 
MHz  bands  only  for  transmissions 
directly  supporting  the  telemetering 
functions  authorized  in  these  bands. 

(b)  Aeronautical  telemetering 
telecommand  stations  are  limited  to  an 
authorized  bandwith  of  1  MHz  and  must 
use  antennas  having  a  half  power 
beamwidth  of  no  more  than  8*  and  a 
front-to-back  ratio  of  at  least  20  dB. 

IFR  Doc.  S4-2e447  Filed  10-4-84;  8:45  «m| 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Ch.  5 

Dispute*  and  Appeals;  Rules  of  the 
GSA  Board  of  Contract  Appeals 

AGENCY:  Office  of  Acquisition  Policy, 
GSA. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  incorrect  change  number 
was  published  in  FR  Doc.  84-24155, 
September  13, 1984,  page  35938,  (49  FR 
35938].  The  correct  change  number 
should  read  "(APD  2800.12  CHGE  3|". 

EFFECTIVE  DATE:  September  27, 1904. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  A.  Farrell,  Office  of  GSA 
Acquisition  Policy  and  Regulations, 
(202)  523-3822. 

Authority:  40  U.S.C.  4«6(c). 

Dated:  September  27, 1984. 

William  B.  Ferguson, 

Acting  Assistant  Administrator  for 
Acquisition  Policy. 

|FR  Doc  M-26463  Filed  10-4-84:  MS  an<| 
BILLNm  OOOe  M20-«1-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  571,  S74,  and  575 

(Docket  No.  84-11;  Notice  1] 

Corrections  of  Errors  In  Code  of 
Federal  Regulations 

Correction 

In  FR  Doc.  84-26001,  beginning  on 
page  38610  in  the  issue  of  Monday, 
October  1, 1984,  make  the  following 
correction:  On  page  38613,  in  the  first 
column,  the  graph  coordinates  described 
in  the  third  line  of  text  below  Figure  1 
should  have  read  "Xj,yj  (j=«.  1.  .       ») '• 
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Federal    Regicter 
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Ki  il.u    (iciober  5    1984 


Ths  sectwr  of  the  FEDERAL   REGISTER 
contains  nohces  to  ttie  public  of   the 
proposed  issuance  of  rules  and 
regulations.    The   purpose   of   these   notices 
IS  to  give  interested  persons  an 
opportuntty   to   particioate   in   the   fute 
makng   prior   to      the   adoption   of   the   tmai 
rules 


Headquarters  Building  (FOB-lOA). 

Federal  Aviation  Administration.  WK) 
Independence  Avenue.  SW.. 
VVHshinxton.  D  C   20591;  telephone  (202) 
42f>-3644 

rhis  notice  is  published  pursuant  to 
pd^aKraphs  lb)  and  (f)  of  §  11. 27  of  Part 


11  of  the  Federal  Aviation  Regulations 
(14CF'R  Part  11) 

Ism. I'll  in  W.tshiPKtim.  [)  C  on  0(  tohfr  1 
U»H4 
|uhn  Cassady. 

.Uss.'i/O/W  Chif'Ccvnsf'.  Rfs::ikili.>ns  ami 
F.n'nrrrrvpnt  Division. 


Petitio*jS  Fo«  RulFVIAKING 


DEPARTMENT  OF  TRANSPORT ATKDN 

Federal  Aviation  Administration 

14  CFR  Ch.  I 

ISummvy  Notic*  No.  Pt-«4-10I 

Petitions  for  Rulemalcing;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  Withdrawn 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn 

summary:  Pursuant  to  FAA  s 
rulemaking  provisions  governing  the 
application,  processing  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  iniliatmn 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAAs  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
January  3,  1985 

ADOnESS:  Send  comments  on  the 
petition  in  triplicate  to  Federal  Avidtinn 
Administration.  Office  of  the  Chief 
Counsel.  Attn;  Rules  Docket  (ACC-2041 

Petition  Docket  No  .  WX) 

Independence  avenue.  SW  . 
Washington,  DC  20591 
FOn  nWTHER  INFORMATION  CONTACT: 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  arc 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  c)1H  FAA 


Oockal 
No 


PetihL-rtef 


ri'iib       AOO*   fc*A 


De4c'ipi«xi  ot  petition 


Dmc'OUot  oi  P«Wion  'o  ■ev.se  Iff  -egolations  lo  permii  the  certiticatK>o,  opefiton 
and  maKitenance  o'  a  "ew  caieqory  ol  Kreratt  wrtNn  the  slw»d»d  acworthmes* 
ci«»sit>c»no^  lermeo  p^mary  arcriH.  mO  to  provide  for  the  issuance  o<  ■  now 
e«per»nont«i  certrficaifc  Known  as    person*  jse 

BeguWtwn*  attecied  m  CTR  Pans  11  2^  22  [newl  2'  33  2^  3S  2\  \T>  2\  181 
?i  191    *3  3   43  7|gi  |ne«;   Api»fKlr«  A  to  Part  «3   91  43  and  91  169 

PetitKioers  Reesor  to-  Roi*  Adoption  of  Itw  peoeor  should  lower  the  coel  0« 
cert*n  small  aircrafi  ngt  used  to  carry  passengers  or  cargo  lor  fwe 

Pan  ?3  applies  10  cert  licaton  of  all  srnall  a»cran  reqafdless  ot  sirrplialy  or 
mliwlod  use  Adoption  oi  'n.s  petition  would  be  consonant  with  the  Congressional 
mieni  to  estaOkV'  sianoa-ds  njies  fegolalions  and  certificates  appropnate  to  the 
cMlerences  Derween  an  trasnportation  and  other  av  commerce 

Tne  proposal  woukI  e.tend  ine  scope  ol  penrwsiWe  special  maintenance  lor  owners 
o'  pnmary  aircraft  wh<r  car  demonstrate  competency  10  perlorm  specific  tdsks  n 
connection  «lt^  tne  .nsp*M:iion  and  maintenance  ol  tfieir  ai-craft 
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14  CFR  Part  39 

I  Docket  No.  84-CE-31-ADI 

Airworthiness  Directives;  Beech 
IModets  A23-19.  19 A.  II«19A,  B19,  23, 
A23.  A23A.  B23,  C23,  A23-24,  A24. 
A24R,  B24R,  and  C24R  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 

ACTION:  .Notice  of  proposed  rulem.ikmK 
fNl'K.M] 

summary:  This  Notice  proposes  to 
.idiipt  a  new  Airworthiness  Directive 
|,'\D|   .ipplicable  to  Beech  Models  A2:i- 
19   19A.  M19A.  B19.  23.  A23.  A23A.  B23, 
C23   A23-24   A24.  A24R.  B24R.  and  C24R 
(iirplanes   This  AD  would  require 
uislallation  of  a  decal  and  a  fuel  selector 
\,iKe  handle  stop  per  Beechcraft  Ser\  ice 
Instrut  lions  No   U)95.  Revision  1, 

The  fuel  selector  valve  handle  h>is 
been  found  out  of  a  tank  position  detent 
durins  investigations  of  accidents  which 
Ol  (  urred  after  loss  of  engine  power  on 
one  or  more  of  the  applicable  model 
.orphines    The  instalhition  of  the  fuel 
selector  \alve  stop  and  instructional 
placarii  will  prevent  or  reiiuce  the 
possilnhty  of  the  inadvertent  selection 
iif  thr    off  position  detent 


date:  Comments  must  be  received  on  or 
before  November  27,  1984. 

ADDRESSES:  Beechcraft  Service 
Instructions  No.  1095,  Revision  1. 
applicable  to  this  AD  may  be  obtained 
from  Beech  Aircraft  Corporation,  Post 
(Iffice  Box  85,  Wichita,  Kansas  67201  or 
the  Rules  Docket  at  the  addresses 
below  Send  comments  on  the  proposal 
in  duplicate  to  Federal  Aviation 
Administration.  Central  Region,  Office 
(if  the  Regional  Counsel,  Attention: 
Rules  Docket  No  84-CE-31-AD,  Room 
l.^i.SB.  BOl  Fast  12th  Street,  Kansas  City. 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8  a.m. 
,ind  4  p  m  .  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

jack  Pearson.  Aerospace  Engineer. 
Wichita  Aircraft  Certification  Office. 
A(;K-140W,  1801  Airport  Road,  Room 
KM).  Mid-Continent  Airport,  Wichita, 
K.insas  67209;  Telephone  (316)  946-4427, 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  .ire  invited  lo 
p.irticipate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
jibnve   All  communications  received  on 
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or  before  the  doting  date  for  comment* 
specined  above  will  b«  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 
Comments  are  speciflcaUy  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of  the 
proposed  rule.  All  comments  submitted 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA  public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  Hied  in  the  Rules 
Docket. 

AvaUability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region,  OfHce  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  84-CE-31-AD.  Roon  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

Discussion 

Investigations  of  accidents  involving 
Model  Bl9,  C-23  and  C-24  airplanes 
following  loss  of  engine  power  indicated 
that  fuel  starvation  occurred  as  a  result 
nf  the  pilot's  mispositioning  the  fuel 
selector.  The  fuel  selector  valve  has  four 
detent  positions.  These  are  located  at 
90*  angles  from  each  other  and  are  "L 
Tank,  R  Tank,  Off,  OfT'  in  this  seqence. 
The  fuel  selector  valve  handle  is  larger 
in  size  than  the  pointer  indicator  located 
1  BO*  opposite  the  handle.  A  pilot 
unfamiliar  with  or  inadequately  checked 
out  in  the  airplane  may  Inadvertently 
select  an  "off"  position  by  mistaking  the 
handles  as  the  pointer  indicator  while 
attempting  to  switch  tanks.  To  minimize 
the  possibility  of  the  pilot  inadvertently 
turning  the  fuel  selector  valve  to  an 
"off  detent  position,  Beech  Aircraft 
Corporation  incorporated  a  fuel  handle 
stop  and  instructional  placard  in 
airplanes  now  being  produced.  It  has 
also  made  available  in  Beechcraft 
Service  Instructions  No.  1095.  Revision 
1.  parts  and  instructions  for  modifying 
inservice  airplanes  to  this  configuration. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Beech 
Models  A23-19.  igA,  MigA,  B19,  23. 
A23.  A23A.  B23,  C23,  A23-24.  A24, 
A24R.  B24R,  and  C24R  airplanes  of  the 
same  design,  the  AD  would  require 
installation  of  a  fuel  selector  valve  stop 
and  decal  per  Beechcraft  Service 
Instructions  No.  1095,  Revision  1.  The 
FAA  has  determined  there  are 
approximately  4,192  airplanes  affected 
by  the  proposed  AD.  The  cost  of 


modifying  these  airplanes  in  sccordance 
with  the  proposed  AD  is  estimated  to  be 
$106.30  per  airplane.  The  total  cost  is 
estimated  to  be  $454,000  to  the  private 
sector.  The  cost  of  compliance  with  this 
proposal  is  so  small  and  those  small 
entities  owning  the  affected  airplane 
own  so  few  that  the  cost  of  compliance 
will  not  constitute  a  significant  financial 
burden  on  any  small  entity. 

Therefore,  I  certify  that  this  action':  (1] 
Is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act. 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aviation  safety, 
Aircraft,  Safety. 

The  Proposed  Amendment 
PART  39— {AMENDED] 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  AD: 

Beech:  Applies  to  Models  23  (S/N  M-2.  M-4 
thru  M-554);  A23  (S/N  M-3.  M-555  thru 
M-eOO);  A23A  (S/N  M-901  thru  M-1094): 
A23-19  (S/N  \SB~\  thru  MB-2a8);  A23-24 
(S/N  MA-1  thru  MA-383);  A24  (S/N 
MA-364  thru  MA-368);  19A  (S/M  MB- 
289  thru  MB-WO):  M19A  (S/N  MB-461 
thru  MB-480);  B19  (S/N  MB-*81  thru  MB- 
905):  B23  (S/N  M-1095  thru  M-1284);  C23 
(S/N  M-1285  thru  M-2223]:  A24R  (S/N 
MC-2  thru  MC-150):  B24R  (S/N  MC-152 
thru  MC-448,  MC-450,  MC-451);  C24R 
(S/N  MC-449.  MC-452  thru  701) 
airplanes  certificated  in  any  category. 
Compliance;  Required  within  the  next  100 

hours  time-in-service  after  the  effective  date 

of  this  AD,  unless  already  accomplished. 
To  prevent  the  inadvertent  selection  of  ■ 

fuel  selector  "off'  position,  accomplish  the 

following: 

(a)  Modify  the  fuel  selector  guard  by 
incorporating  the  Selector  Stop.  Part  Number 
169-920041-4  and  appropriate  decal  as 
identified  by  criteria  in  Beechcraft  Service 
Instructions  No.  109S,  Revision  1. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  the  AD 
may  be  accomplished. 

(c)  An  equivalent  means  of  compliance 
with  the  AD  may  be  used,  if  approved,  by  the 
Manager,  Wichita  Aircraft  Certification 


Office,  Federal  Aviation  Adminiatration,  1801 
Airport  Road,  Room.  100,  Mid-Cootinent 
Airport  Wichita,  Kansas  67209;  Talephona 
(316)  946-4400. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  19SS,  as  amended  (48  U.S.C 
1354(a],  1421  and  1423);  49  U.S.C  10e(g) 
(Revised  Pub.  L  97-449,  lanuary  12, 1983): 
and  i  11.85  of  the  Federal  Aviation 
Regulations  (14  CFR  11.85]) 

Issued  in  Kansas  City,  Missouri,  on 
September  28, 1984. 
Murray  E.  Smith. 
Director  Central  Region. 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  302, 389.  and  399 

[POR-SS,  ODR-27,  PSOR-aS;  Procvdural 
Regs.,  Organization  Reo*.,  PoRqf 
SUtwTMnts;  Docket  42497] 

Rules  of  Practics  In  Board 
Procaadings;  Faas  and  Chargaa  for 
Special  Services;  and  Statements  of 
General  Policy 

Dated:  September  18, 1984. 
AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  CAB  proposes  to  revise 
its  requirements  and  procedures  for 
applying  for  exemptions  under  section 
416(b)  of  the  Federal  Aviation  Act  The 
revisions  simplify  the  application 
procedures  and  provide  for  service  of  a 
notice  of  application  instead  of  the 
application  itself.  Service  requirements 
would  also  be  reduced  or,  in  some 
cases,  eliminated.  The  length  of  time  for 
answers  to  exemption  applications 
would  be  increased  to  15  days.  A  policy 
statement  concerning  duration  of 
exemption  authorify  would  be 
eliminated  as  inconsistent  with  current 
Board  practice. 

DATES:  Comments  by:  November  19, 
1984.  Reply  comments  by:  December  4, 
1984. 

Comments  and  information  received 
after  this  date  will  be  considered  by  the 
Board  only  to  the  extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  October  22. 1984. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed.  These  persons  then  serve 
comments  on  all  others  on  the  list 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  42497.  Civil 
Aeronautics  Board.  1825  Coimecticut 
Avenue.  NW.,  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
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copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW..  Washington. 
D.C.  as  soon  as  they  are  received. 
KM  FUlVTfMR  eyOI1<IT10M  COWWkCT: 
Nancy  Pitxer  Trowbridge.  Regulatory 
Affairs  Division.  Bureau  of  International 
Aviation.  202-673-5134.  or  John  Craig 
Waller.  Office  of  the  General  Counsel, 
Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW..  Washington. 
D.C  20428:  (202)  673-^442. 
MJ^PUMDITAIIV  wgQWMATlOW.  Section 
416(b)  of  the  Federal  Aviation  Act  gives 
the  Board  the  authority  to  exempt 
persons,  or  certain  classes  of  persons, 
from  provisions  of  the  Act  or  Board 
regulations.  Subpart  D  of  Part  302  of  the 
Board's  Procedural  Regulations  contains 
the  procedures  to  be  followed  in  filing 
requests  for  such  exemptions  and 
specifies  the  evidence  to  be  submitted  in 
support  of  such  requests. 

Section  380.25  of  the  Board's 
Organization  Regulations  contains  a  list 
of  processing  fees  for  various  Board 
actions,  including  the  filing  of  exemption 
requests.  Part  399  contains  statements  of 
general  Board  poUcy. 

The  Board  is  not  proposing  to  change 
its  rules  regarding  the  filing  of 
exemption  requests.  The  Board  is 
proposing  these  changes  because  the 
present  rules  are  out  of  date  and 
inconsistent  with  the  changes  made  by 
the  Airline  Deregulation  Act  and  the 
International  Air  Transportation 
Competition  Act  of  1979. 

Under  the  proposal.  Subpart  D  would 
include  a  new  CAB  form  which  would 
be  used  instead  of  the  formal 
apphcation  procedures  for  authority 
involving  ten  or  fewer  flights.  The  Board 
has  found  that  such  limited  requests  by 
carriers  that  have  already  been  found  fit 
are  usually  noncontroversial  and 
uncontested.  When  the  Board  believes 
closer  scrutiny  is  required,  it  may  docket 
the  application  and  subject  it  to  further 
procedures.  Therefore,  simplified 
procedures  that  will  reduce  burdens  on 
applicants  and  shorten  processing  time 
for  the  Board's  staff  are  appropriate.  The 
use  of  these  simplified  procedures  is 
subject  to  restrictions  to  prevent  their 
abuse. 

The  service  requirements  for 
exemption  applications  would  also  be 
reduced  under  this  proposal.  The 
present  service  requirements  in  Subpart 
D  are  quite  lengthy  and  burdensome  to 
applicants.  The  Board  has  tentatively 
concluded  that  these  existing  service 
requirements  are  overly  detailed. 
Almost  identical  changes  to  the  service 
requirements  for  U.S.  air  carrier 
certificates  and  foreign  air  carrier  permit 
applications  were  proposed  in  EDR-467/ 


PDR-85,  48  FR  41430,  September  13, 
1983.  Comments  received  were  generally 
favorable,  and  the  Board  adopted  those 
changes  on  August  2. 1984.  PR-264,  49 
FR  33441,  August  23, 1984. 

Applicants  for  scheduled  interstate  or 
overseas  authority  will  be  required  to 
serve  all  U.S.  air  carriers  (including 
commuters)  that  publish  schedules  in 
the  Offical  Airline  Guide  (OAG)  for  the 
city-pair  market(s)  covered  by  the 
application,  as  well  as  local  airport 
authorities.  AppHcants  for  scheduled 
foreign  air  transportation  authority 
would  be  required  to  serve  those  U.S. 
carriers  (including  commuters)  that 
publish  schedules  in  the  OAG  for  the 
country-pair  markets(8)  involved.  Those 
applicants  seeking  charter-only 
authority  would  usually  have  no  service 
requirement,  provided  the  application 
was  timely  filed.  Those  applicants  for 
charter-only  authority  filing  on  short 
notice  (less  than  16  days)  would  be 
subject  to  more  substantial  service 
requirements  as  the  normal  period  for 
answers  would  not  be  available. 

In  all  cases,  the  proposed  rules  would 
require  an  applicant  to  serve  only  a 
notice  of  the  application  instead  of  the 
entire  application  itself.  This  procedure 
is  now  used  for  foreign  air  carrier  permit 
applications  and  the  Board  has  adopted 
it  for  certificate  applications  as  well. 
PR-264,  49  FR  33441.  August  23. 1984. 

These  reduced  service  requirements 
will  ease  the  burden  on  applicants  and, 
at  the  same  time,  the  Board  believes 
they  will  still  provide  adequate  notice  to 
carriers  that  might  be  affected  by  an 
application.  The  Board  will  publish 
weekly  a  list  of  applications  fil^d.  The 
proposal  also  extends  the  time  allowed 
for  an  answer  to  an  application  from  10 
to  15  days.  This  should  allow  affected 
carriers  ample  time  to  consult  the 
Board's  weekly  list  and  prepare  a 
response  if  needed. 

The  Board  is  also  proposing  a  number 
of  other  changes  in  Subpart  D  at  this 
time.  An  applicant  would  only  be 
required  to  show  that  the  exemption 
requested  is  consistent  with  the  public 
interest.  This  standard  is  contained  in 
the  Airline  Deregulation  Act  and  would 
replace  the  "undue  burden"  standard  of 
the  present  rule. 

Applications  for  exemption 
concerning  section  403  of  the  Act,  tariffs, 
or  Board  regulations  concerning  tariffs 
(other  than  waivers  filed  under  Supart  Q 
of  Part  221)  could  be  filed  by  letter  or. 
upon  good  cause,  by  cablegram, 
telegram  or  telephone.  Such  applications 
would  not  be  docketed  in  most  cases, 
although  they  would  be  included  in  the 
Board's  weekly  list  of  applications. 

Finally,  the  applicability  of  Subpart  D 
would  be  broadened  to  include 


exemptions  to  foreign  air  carriers  and 
requests  for  exemptions  to  permit 
cabotage  under  certain  specific 
emergency  conditions.  These  changes 
would  conform  the  Board's  exemption 
rules  with  provisions  of  the  Airline 
Deregulation  Act. 

In  addition  to  the  changes  in  Subpart 
D  of  Part  302,  the  Board  is  also 
proposing  related  changes  in  two  other 
parts  of  the  Boards  rules.  Part  389  lists 
the  fees  charged  by  the  Board  for 
various  filings  or  services.  In  particular. 
S  389.25  sets  out  a  schedule  of 
processing  fees  for  certain  documents 
that  may  be  filed  with  the  Board.  The 
Board  proposes  to  change  three  of  the 
codes  contained  in  this  schedule. 

The  first  change  relates  to  Code  23 
which  specifies  the  fee  for  filing 
applications  for  exemption  from  section 
403  of  the  Act.  The  amount  charged  for 
such  applications  is  based  upon  the  fact 
that  now  all  section  403  exemption 
applications  are  docketed.  Docketed 
applications  require  more  staff  hours  to 
process  than  undocketed  applications. 
Because  the  Board  now  proposes  that 
most  section  403  exemption  applications 
would  be  undocketed,  a  corresponding 
change  to  the  filing  fee  schedule  is 
appropriate.  Section  389.25  (Code  23) 
would  be  amended  to  provide  for 
different  fees  for  docketed  and 
undocketed  section  403  exemption 
applications.  The  fee  for  docketed 
applications  would  remain  unchanged  at 
$53.  A  new  fee  of  $16  would  be  added 
for  undocketed  applications.  This  figure 
is  based  on  the  assumption  that  the 
number  of  staff  hours  required  to 
process  an  undocketed  section  403 
exemption  request  would  generally  be 
the  same  as  is  required  for  processing 
applications  for  fi-ee  and  reduced-rate 
air  transportation.  See.  S  389.25  (Code 
50). 

The  second  change  concerns 
applications  for  exemption  from 
sections  401  and  402  of  the  Act.  Codes 
24  and  25  list  the  fees  for  filing 
exemption  requests  for  10  or  fewer 
flights,  or  more  than  10  flights, 
respectively.  Code  26  provides  for  an 
additional  fee  if  the  exemption  request 
is  filed  less  than  10  days  before  the 
requested  effective  date.  This  10-day 
time  period  corresponds  to  the  normal 
time  for  answers  to  an  exemption 
application,  which  is  specified  in 
§  302.406.  Because  the  Board  is  now 
proposing  to  lengthen  the  time  for 
answers  to  exemption  applications  to  15 
days,  a  corresponding  change  in  i  389.25 
(Code  26)  is  also  required.  The 
additional  charge  specified  in  9  389.25 
(Code  26)  would  apply  to  applications 
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filed  less  than  15  days  prior  to  the 
effective  date  requested. 

The  last  proposed  change  to  the  Tiling 
fee  schedule  is  a  housekeeping  matter. 
Code  10  sets  forth  the  fee  for  Hling 
section  403  exemption  applications 
relating  to  interstate  and  overseas  air 
transportation.  As  of  January  1. 1983, 
tariffs  are  no  longer  required  for 
interstate  and  overseas  air 
transportation;  therefore,  such 
exemptions  are  not  required. 
Consequently,  the  Board  proposes  to 
remove  and  reserve  Code  10. 

Part  399  of  the  Board's  rules  contains 
statements  of  general  policy  that  the 
Board  has  adopted.  Section  399.18  states 
what  was  formerly  the  Board's  policy 
concerning  the  duration  of  Fixed-term 
route  authority  granted  by  exemption, 
and  the  renewal  of  such  authority. 
Section  302.909  of  the  Board's 
Procedural  Rules  specifies  the 
procedures  for  renewal  of  such  Tixed- 
term  exemption  authority.  The  Board 
now  proposes  to  remove  and  reserve 
both  these  sections. 

This  proposal  will  conform  the  rules 
and  policy  statements  to  the  procedures 
and  policies  the  Board  has  been 
following  since  adoption  of  the  Airline 
Deregulation  Act.  It  is  consistent  with 
the  other  changes  being  proposed  in  Part 
302. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b).  the 
Board  certifies  that  none  of  these 
proposed  changes  will,  if  adopted,  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  Most  small 
LIS.  carriers  are  already  exempted  by 
Part  298  of  the  Board's  rules  from  the 
certificate  requirements  of  section  401  of 
the  Act.  Most  small  foreign  air  carriers 
are  Canadian  charter  air  taxi  operators, 
which  follow  a  simplified  registration 
procedure  specified  in  Part  294  of  the 
rules.  The  procedures  the  Board  is 
proposing  here  will  not  have  a 
significant  impact  on  the  remaining 
small  U.S.  or  foreign  carriers  because 
the  proposals  considerably  reduce  both 
filing  ami  .'.ervice  requirements. 

Paperwork  Reduction  Act 

The  collei.tion-of-informalion 
requirements  in  this  proposal  are  subject 
to  the  Paperwork  Reduction  Act,  Pub.  L. 
S&-511.  44  use.  Chapter  35.  These 
ipcjuirements  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  comment.  Persons  may 
submit  comments  on  the  collection-of- 
information  requirements  to  OMB  and  to 
the  Board.  Comments  sent  to  OMB 
should  be  addressed  to:  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Desk  Office  of  Civil  Aeronautics 


Board,  Office  of  Management  and 
Budget,  Washington,  D.C.  20503. 

list  of  Sabjflcts  in  Parts  302,  389,  and  399 

Administrative  practice  and 
procedure.  Advertising,  Air  carriers.  Air 
rates  and  fares.  Antitrust,  Archives  and 
records.  Authority  Delegations, 
Consumer  protection.  Freight 
forwarders,  Grant  program- 
transportation,  Hawaii,  Motor  carriers, 
Puerto  Rico,  Railroads,  Reporting 
requirements.  Travel  agents,  Virgin 
Islands. 

Proposed  Rule 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Part 
302.  Rules  of  Practice  in  Board 
Proceedings.  Part  388,  Fees  and  Charges 
for  Special  Services,  and  Part  399. 
Statements  of  GeneraJ  Policy,  as 
follows: 

PART  302— {AMENDED] 

1. 14  CFR  Part  302,  Subpart  D.  would 
be  revised  to  read: 

Subpart  D— Rules  AppMcaUe  to  Exentption 
Proceedings 

Sec. 

302.400  Applicability. 

302.401  Filing  of  application. 

302.402  Contents  of  application. 

302.403  Service  of  application. 

302.404  Posting  of  application. 

.302.405     Dismissal  or  rejection  of  incomplete 
application. 

302.406  Answers  to  application!;  for 
exemption. 

302.407  Replies  to  answers. 

302.408  Request  for  hearing. 

302.409  Exemptions  on  the  Boards 
initiative. 

302.410  Emergency  exemptions. 

Subpart  D— Rules  Applicable  to 
Exemption  Proceedings 

§302.400    Applicability. 

This  subpart  sets  forth  the  rules 
applicable  to  proceedings  for 
exemptions  under  sections  101(3). 
418(b)(1).  416(b)(3).  and  416(b)(7)  of  the 
Federal  Aviation  Act.  It  also  proviiies 
for  the  granting  of  emerjjencN 
exemptions.  The  provisions  of  Subpart 
A  of  this  part  also  apply  to  such 
proceedings  where  not  inconsistent  with 
this  subpart.  Proceedings  for  the 
issuance  of  exemptions  by  regulation 
are  subject  to  the  provisions  j?oveming 
rulemaking. 

§  302.401     Filing  of  application. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  applications 
for  exemption  shall  conform  to  the 
requirements  of  §§  302.3  and  302.4. 

(b)  Applications  for  exemption  from 
section  401  or  402  of  the  Act  (and 


section  403  of  the  Act  if  accompanying 
the  former]  which  involve  10  or  fewer 
flights  may  be  submitted  to  the 
Regulatory  Affairs  Division.  Bureau  of 
International  Aviation  on  CAB  Form 
302.  However,  CAB  Form  302  may  not  be 
used  for 

(1)  Applications  Filed  under  section 
416(b)(7)  of  the  Act; 

(2)  Applications  by  persons  who  do 
not  have  either 

(i)  An  effective  air  carrier  certificate 
or  foreign  air  carrier  permit  from  the 
Board,  or 

(ii)  A  properly  completed  application 
for  such  a  certificate  or  permit,  and  an 
effective  exemption  from  the  Board  for 
operations  similar  to  those  proposed; 

(3)  Successive  applications  for  the 
same  or  similar  authority  that  would 
total  more  than  10  flights;  or 

(4)  Any  other  application  for  which 
the  Board  decides  the  requirements  of 
§§  302.3  and  302.4  are  more  appropriate. 
Upon  a  showing  of  good  cause,  an 
application  may  be  filed  by  cablegram, 
telegram,  or  telephone.  All  telephone 
requests  must  be  confirmed  by  written 
application  within  three  business  days 
of  the  original  request. 

(c)  Applications  for  exemption  from 
section  403  of  the  Act,  tariffs  (except  for 
waivers  filed  under  Subpart  Q  of  Part 
221  of  this  Chapter),  or  Board 
regulations  concerning  tariffs  may  be 
submitted  by  letter.  Three  copies  of  such 
applications  shall  be  sent  to  the 
International  Rates  and  Fares  Division. 
Bureau  of  International  Aviation.  Upon 

a  showing  of  good  cause,  the  application 
may  also  be  filed  by  cablegram, 
telegram,  or  telephone.  All  telephone 
requests  must  be  confirmed  by  written 
application  within  three  business  days 
of  tlie  original  request. 

(d)  Applications  filed  under  paragraph 
(a)  of  this  section  shall  be  docketed  and 
an\  additional  documents  filed  shall  be 
identified  by  the  assigned  docket 
number. 

(e)  .\pplications  filed  under  pariigraph 
(li)  or  (c)  of  this  section  will  nomally 
not  be  docketed.  The  Board  may  require 
such  applications  to  be  docketed  if 
appropriate.  The  Board  will  list  the 
names  and  addresses  of  all  persons 
filing  such  applications,  and  will  briefly 
describe  the  authority  sought,  in  its 
weekly  list  of  applications  filed. 

!f  302.402    Contents  of  application. 

(a)  Title.  An  application  filed  under 
§  302.401(a)  shall  be  entitled 
"Application  for  Exemption."  and  shall 
state  if  the  application  involves  renewal 
and/or  amendment  of  existing 
exemption  authority. 
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(b)  Factual  statement  Each 
application  shall  state: 

(1)  The  section(8)  of  the  Act  or  the 
rule,  regulatioa.  tenn.  condition,  or 
limitation  from  which  exemption  is 
requested: 

(2)  The  proposed  effective  date  and 
duration  of  the  exemption: 

(3)  A  description  oi  how  the  applicant 
proposes  to  exercise  the  authority  (for 
example,  applications  for  exemption 
from  section  401  or  402  of  the  Act  should 
include  at  least:  Places  to  be  served: 
equipment  types,  capaci^  and  source; 
type  and  frequency  of  service;  and  other 
operations  which  the  proposed  service 
will  connect  with  or  support);  and 

(4)  Any  other  facts  the  appUcant  relies 
upon  to  establish  that  the  proposed 
service  will  be  consistent  with  the 
public  interest. 

(c)  Supporting  evidence.  (1)  Each 
appUcation  shall  be  accompanied  by: 

(i)  A  statement  of  economic  data,  or 
other  matters  or  information  that  the 
applicant  desires  the  Board  to  ofTicially 
notice: 

(ii)  Affidavits,  or  statements  under 
penalty  of  perjury,  establishing  any 
other  facts  the  applicant  wants  the 
Board  to  rely  upon:  and 

(iii)  Information  showing  the  applicant 
is  qualified  to  perform  the  proposed 
services. 

(2)  In  addition  to  the  information 
required  by  paragraph  (c)(1)  of  this 
section,  an  application  for  exemption 
from  section  401  or  402  of  the  Act 
(except  exemptions  under  section 
416(b)(7])  shall  state  whether  the 
authority  sought  is  governed  by  a 
bilateral  agreement  or  by  principles  of 
comity  and  reciprocity.  Applications  by 
foreign  carriers  shall  state  whether  the 
applicant's  homeland  government  grants 
U.S.  carriers  authority  similar  to  that 
requested.  If  so,  the  application  shall 
state  whether  the  fact  of  reciprocity  has 
been  established  by  the  Board  and  cite 
the  pertinent  fmding.  If  the  fact  of 
reciprocity  has  not  been  established  by 
the  Board,  the  application  shall  include 
dociunentation  to  establish  such 
reciprocity. 

(d)  Emergency  cabotage.  Applications 
under  section  416(b)(7)  of  the  Act  shall, 
in  addition  to  the  information  required 
in  paragraphs  (b)  and  (c)  of  this  section, 
contain  evidence  showing  that: 

(1)  Because  of  an  emergency  created 
by  unusual  cinnunstances  not  arising  in 
the  normal  course  of  business,  traffic  in 
the  markets  requested  cannot  be 
accommodated  by  air  carriers  holding 
certificates  under  section  401  of  the  Act; 

(2)  All  possible  efforts  have  been 
made  to  accommodate  the  traffic 
requested  by  using  the  resources  of  such 
air  carriers  (including,  for  example,  ttie 


use  of  foreign  aircraft,  or  sections  of 
foreign  aircraft,  that  are  under  lease  or 
charter  to  such  air  carriers,  and  the  use 
of  such  air  carriers'  reservation  systems 
to  the  extent  practicable): 

(3)  The  authority  requested  is 
necessary  to  avoid  undue  hardship  for 
the  traffic  in  the  market  that  cannot  be 
accommodated  by  air  carriers  holding 
certificates  under  section  401  of  the  Act; 
and 

(4)  In  any  case  where  the  inabihty  to 
accommodate  traffic  in  a  market  results 
from  a  labor  dispute,  the  grant  of  the 
requested  exemption  will  not  result  in 
an  undue  advantage  to  any  party  to  the 
dispute. 

(e)  Renewal  applications.  An 
application  requesting  renewal  of  an 
exemption  that  is  intended  to  invoke  the 
automatic  extension  provisions  of  5 
U.S.C.  558(c)  shall  comply  with,  and 
contain  the  statements  and  information 
required  by.  Part  377  of  this  chapter. 

(f)  Record  of  service.  An  application 
shall  list  the  parties  served  as  required 
by  S  302.403. 

S  302.403    Sarvic*  Of  application. 

(a)  Manner  of  service.  An  application 
for  exemption  shall  be  served  as 
provided  by  S  302.8. 

(b)  General  requirements.  Except  for 
an  application  for  exemption  from 
sections  403  and  404  of  the  Act,  an 
applicant  shall  serve  on  the  persons 
listed  in  paragraph  (c)  of  this  section  a 
notice  that  the  application  has  been 
filed,  and,  upon  request,  shall  promptly 
provide  those  persons  with  copies  of  the 
application  and  any  supporting 
documents.  (Applicants  filing  CAB  Form 
302  may  serve  a  copy  of  the  form 
instead  of  a  notice.)  The  notice  must 
cleariy  state  the  authority  sought,  the 
due  date  for  responsive  pleadings,  and 
that  copies  of  the  application  will  be 
supplied  upon  request.  Responsive 
pleadings  shall  be  filed  in  accordance 
with  paragraph  (c)  of  this  section. 

(c)  Person  to  be  served.  (1)  Applicants 
for  scheduled  interstate  or  overseas  air 
transportation  authority  shall  serve  (i) 
all  U.S.  air  carriers  (including  commuter 
air  carriers)  that  publish  schedules  in 
the  "Official  Airline  Guide"  or  the  "Air 
Cargo  Guide  "  for  the  city-pair  market(s) 
specified  in  the  application,  (ii)  local 
airport  authorities  at  each  point 
specified  in  the  application,  and  (iii)  any 
other  person  who  has  filed  a  pleading  in 
a  related  proceeding  under  section  401 
or  416  of  the  Act. 

(2)  Applicants  for  scheduled  foreign 
air  transportation  authority  shall  serve 
(i)  all  U.S.  air  carriers  (including 
commuter  air  carriers)  that  publish 
schedules  for  the  country-pair  market[s) 
specified  in  the  application  in  the 


"Official  Airiine  Guide"  or  in  the  "Air 
Cargo  Guide"  and  (ii)  any  other  person 
who  has  filed  a  pleading  in  a  related 
proceeding  under  section  401.  402.  or  416 
of  the  Act. 

(3)  Apphcants  for  charter-only  or 
nonscheduled-only  authority  shall  serve 
any  person  who  has  filed  a  pleading  in  a 
related  proceeding  under  section  401, 
402,  or  418  of  the  Act.  However, 
applicants  that  file  less  than  16  days 
prior  to  the  proposed  start  of  service 
must  also  serve  (i)  those  U.S.  carriers 
(including  commuter  carriers)  that  are 
known  to  be  operating  in  the  general 
market(8)  at  issue  and  (ii)  those  persons 
who  may  be  presumed  to  have  an 
interest  in  the  subject  matter  of  the 
application. 

(d)  Additional  service.  The  Board 
may.  in  its  discretion,  order  additional 
service  made  on  any  other  person. 

{302.404    Posting  Of  application. 

A  copy  of  every  application  for 
exemption  shall  be  posted  in  the  Board's 
Docket  Section  and  listed  in  the  Board's 
weekly  hst  of  applications  filed. 

§302.405    Dtemistal  or  ra)«ctlon  Of 
Incomplata  application. 

(a)  Dismissal  or  rejection.  The  Board 
may  dismiss  or  reject  any  application 
for  exemption  that  does  not  comply  with 
the  requirements  of  this  part. 

(b)  Additional  data.  The  Board  may 
require  the  filing  of  additional  data  with 
respect  to  any  application  for 
exemption,  answer,  or  reply. 

S  302.406    Answars  to  applications  for 
•xamption. 

Within  15  days  after  the  filing  of  an 
application  for  exemption,  any  person 
may  file  an  answer  in  support  of  or  in 
opposition  to  the  grant  of  a  requested 
exemption.  Such  answer  shall  set  forth 
in  detail  the  reasons  why  the  exemption 
should  be  granted  or  denied.  An  answer 
shall  include  a  statement  of  economic 
data  or  other  matters  the  Board  is 
requested  to  officially  notice,  and  shall 
be  accompanied  by  affidavits 
establishing  any  other  facts  relied  upon. 

S  302.407    RapIlM  to  answer*. 

Within  seven  days  after  the  last  day 
for  filing  an  answer,  an  applicant  may 
file  a  reply  to  one  or  more  answers. 

§  302.408    RaquMt  for  hearing. 

The  Board  will  not  normally  conduct 
formal  hearings  concerning  applications 
for  exemption.  However,  the  Board  may, 
in  its  discretion,  order  a  hearing  on  an 
application.  Any  applicant,  or  any  party 
opposing  an  application,  may  request  a 
hearing.  Such  a  request  shall  set  forth  in 
detail  the  reasons  why  the  filing  of 
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affidavits  or  other  written  evidence  will 
not  permit  the  fair  and  expeditious 
disposition  of  the  application.  A  request 
relying  on  factual  assertions  shall  be 
accompanied  by  affidavits  establishing 
such  facts.  If  the  Board  orders  a  hearing, 
the  procedures  in  Subpart  A  of  this  part 
shall  apply. 

§  302.409    Exemptions  on  th«  Board's 
Initiatlvs. 

The  Board  may  grant  exemptions  on 
its  own  initiative  when  it  finds  that  such 
exemptions  are  required  by  the 
circumstances  and  consistent  with  the 
public  interest. 

§  302.410    Emsrgsncy  sxsmptkMts. 

(a)  Applicability.  When  required  by 
the  circumstances  and  consistent  with 
the  public  interest,  the  Board  may  take 
action,  without  notice,  on  exemption 
applications  prior  to  the  expiration  of 
the  normal  period  for  filing  answers  and 
replies.  When  required  in  a  particular 
proceeding,  the  Board  may  specify  a 
lesser  time  for  the  filing  of  answers  and 
replies,  and  notify  interested  persons  of 
this  time  period. 

(b)  Applications.  (1)  applications  for 
emergency  exemption  need  not  conform 
to  the  requirments  of  Subparts  A  and  D 
of  this  part  (except  as  provided  in  this 
section  and  in  §  302.402(d]  concerning 
emergency  cabotage  requests). 
However,  an  application  for  emergency 
exemption  must  normally  be  in  writing 
and  must  state  in  detail  the  facts  and 
evidence  that  support  the  application, 
the  grounds  for  the  exemption,  and  the 
Dublic  interest  basis  for  the  authority 


sought.  In  addition,  the  application  shall 
state  specific  reasons  that  justify 
departure  from  the  normal  exemption 
application  procedures.  The  application 
shall  also  identify  those  persons  notified 
as  required  by  paragraph  (c]  of  this 
section.  The  Board  may  require 
additional  information  from  any 
applicant  before  acting  on  an 
application. 

(2)  The  Board  will  consider  oral 
requests,  including  telephone  requests, 
for  emergency  exemption  authority 
under  this  section  in  circumstances  that 
do  not  permit  the  immediate  filing  of  a 
written  application.  All  oral  requests 
must,  however,  provide  the  information 
required  in  paragraph  (b)(1)  of  this 
section,  except  that  actual  evidence  in 
support  of  the  application  need  not  be 
tendered  when  the  request  is  made.  All 
oral  requests  must  be  confirmed  by 
written  application,  together  with  all 
supporting  evidence,  within  three 
business  days  of  the  original  request 

(c)  Notice.  Except  when  the  Board 
decides  that  no  notice  need  by  given, 
applicants  for  emergency  exemption 
shall  notify,  as  appropirate,  those 
persons  specified  in  §  302.403(c)  of  this 
subpart.  Such  notification  shall  be  made 
in  the  same  manner,  contain  the  same 
information,  and  be  dispatched  at  the 
same  time,  as  the  application  made  to 
the  Board. 

§302.909    [Removed] 

2. 14  CFR  Part  302  would  be  amended 
by  removing  and  reserving  §302.909. 


PART  389— [AMENDED] 

14  CFR  Part  389  would  be  amended  by 
removing  and  reserving  Code  10,  adding 
Codes  23a  and  23b  and  revising  Code  26 
in  §  389.25  to  read: 

§  389.25    Schedule  of  processing  fees. 


Code 


Oocumant 


Foreign  Air  Trentportation  (US  and  Foreign  Camers) 
Exemplion: 


23 
23* 
23b 


Section  403 

Docketed 

UndocKeted 


S3 

IS 


Filed  leet  then  IS  day*  belore  eflec- 
nve  date  requested 


PART  ?99— (AMENDED] 

§399.18    [Removed] 

1. 14  CFR  Part  399  would  be  amended 
by  removing  and  reserving  5  399.18. 

(Sees.  101.  203,  204,  401.  402.  403,  404.  406.  412. 
416,  901, 1001, 1002, 1005,  Pub.  L  85-726,  as 
amended,  72  Stat.  737,  742,  743,  754,  757.  758. 
760,  770,  771,  783.  788,  794;  49  U.S.C.  1301. 
1323,  1324,  1371,  1372,  1373,  1374,  1376.  1382. 
1386. 1471,  1481.  1482. 1485:  Reorganization 
Plan  No.  3,  75  Stat.  837,  26  FR  5989;  E.O. 
11514.  Pub.  L  91-90  [42  U.S.C.  4321);  84  Stal. 
772.  39  U.S.C.  5402) 

By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor. 
Secretary. 

BILUNO  COOC  703>-01-M 


3t342 


Federal  Register  /  Vol.  49,  No.  195  /  Friday,  October  5,  1984  /  Proposed  Rules 


CAB  Foim  302  UNITED  STATES  OF  AWE  RICA 

(9-84)  CIVIL  AERONAUTICS  BOARD 

WASHINGTON.  DC. 


APPLICATION  FOR  SHORT-TERM 
EXEMPTION  AUTHORITY 


(Sec  Instructions  on  Reverse  Side) 


Th«  applicant  requests  an  exemption  under  Ml 6(b)  of  the  Act  to 
conduct  short-term  exemption  operations  as  provided  for  in  Subpart  D 
of  Part  302.  or  as  provided  by  Board  order.      Answers  are  due 
b) 


1.  Name  of  Applicant: 

(For  foreign  applicants')   Sp'^'cify  Natior.ility; 

2.  Send  Exemption  To: 

a.    Name  and  Address; 


b.    Telephone  No. 


DO  WOT  WRITE    -    FOR  QFFtCIAL  USE  OMLY 


Disposition  of  A;iplic>ti«n; 

D    App«oved. 

Q    Appioved,  subject  to  cof>dition($)  on  reverse. 

Q    Disappio^ed/Dismissed/Rejected  lor  leason(s) 
cited  o«  reverse. 


lin<^tt  delegated  authority^ 
EHective  lro<n 


to 


Doectot,  Buieau  of  International  Aviation 


Operations  performed  urtder  this  exemption  are 
subject  to  the  terms,  conditions  and  limitations 
of  the  applicant's  certificate/permit,  to  Part 
121/129  of  the  Federal  Aviation  Resulations 
and  an/  additional  terms  or  cor>ditions  attachec< 
and/or  specified  on  reverse. 


3.    Applicant  seeks  Exemption  from  the  Section  of  the 
Act  noted  below: 


D 


401 


□   402  D   Other. 


To  satisfy  fitness  eligibility  requirements  (see 
§302. 401(b)(2),  cite  order  number  of  effective 

certificate/permit  ;  or 

cite  docket  number  of  pendjng  certificate/permit 

application ;  and  order  number  of 

effective  exemption  authonty 


5.    Dales  of  Flights  Ur.der  This  Exemption  Apji'.icati'^ 


6.    Planned  Routing  of  Flit;hts  (indicate  non-traftic  sto;>s  by  asterisks): 


7.    No.  of  Flights, 


_ajid  type: 


I I   Pa^^st-r.^er 

For  passenger  flights:    number  of  passer.gfrs  to  be  earned. 
If  cargo  to  be  earned,  weij^ht  and  description  of  car(-:a; 


LJ  Cart;o 
n  Chart 


er 


LJ     Mall 

I    i  Nonsclieduled  (car^o) 


8.    Aircraft  Make,  Model,  and  Capacity 


9.    Country  in  Which  Aircraft  is  Registered: 


10.    If  application  is  being  filed  late,  state  reasons  for  lateness: 


11.    If  applicant  is  confirming  an  oral  request,  state  date  requested. 

(continue  on  back) 
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12.    Purpose  of  Flights: 


13.    Public  Interest  Basis  for  AulUonty  Sought: 


14.    For  Foreign  Applicants  Only  —  Does  the  nation  which  is  the  domicile  of  the  applicant  grant  to  United  States 

carriers  a  privilege  similar  to  that  requested  herein? 

If  so,  has  the  fact  of  such  reciprocity  been  established  with  the  Civil  Aeronautics  Board? 


If  the  fact  has  not  been  established  with  the  Civil  Aeronautics  Board,  provide  documentation  to  establish 
such  reciprocity. 
I 


15.   Other  Information  Requested  by  the  Board,  or  Additional  Information  Applicanl  V.jsh'-s  the  Board  to  Officially 
•  Notice: 


CERTIFICATION 

I  hereby  certify  that  the  information  contained  herein  is  true  and  correct  to  the  best  of  my  knowledge, 
and  that  t!ie  parties  on  the  atuched  list  were  served  a  copy  of  this  application  in  accordance  wth 
Subpart  D  of  Part  302: 


(Date) 


(Signature  and  title  of  authorized  ollicer) 


DO  NOT  WRITE    -    FOR  OFFICIAL  USE  ONLY 


Exercise  of  this  authofiution  is  subject  to  the  lollowin:  ccndition(s) 

OR  Application  is  disapproved/dismissed/rejected  for  the  following  reason(s): 


INSTRUCTIONS 

].    Prepare  an  original  and  two  copies  of  this  application  according  to  Subpart  D  of  Part  302  of  the  Board's 
Rf^gulations.  or  order  of  the  Board  requiring  the  use  of  this  form.    If  extra  space  is  required  to  complete  an  .tem. 
continue  on  a  separate  sheet  of  paper. 

2     Send  the  application  to:    "Civil  Aeronautics  Board.  Bureau  of  International  Aviation.  Washington.  D.C.  20428. 
Attention:    Regulatory  Affair,  Division,  B -58.    if  required  by  regulation  or  order,  also  send  a  copy  of  application  to 
Director  of  Flight  Operations.  Federal  Aviation  Administration.  Washington.  D.C.  20591- 


il  K  \U,t    M-2bSlj  i  ili'd  l(>-4-»4.  R  4.S  .im| 
aiLLINQ  CODC  703S-01-C 
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DEPARTMEMT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

lLR-144-a41 

Umttation  on  Aggregate  Amount  of 
Private  Activity  Bonds;  Proposed 
Rulemaking 

AOCNCV.  Internal  Revenue  Servicr. 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regiUations. 

SUMMAWY:  This  document  provides 
proposed  regulations  that  relate  to  the 
tax  exempt  status  of  private  activity 
bonds.  Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Reform  Act 
of  1984  (Pub.  L  98-369;  98  Stat.  915) 
These  regulations  affect  all  purchasers 
and  governmental  issuers  of  tax  exempt 
private  activity  bonds.  In  addition,  in 
the  Rules  and  Regulations  portion  of  this 
Federal  Register,  the  internal  Revenue 
Service  is  issuing  temporary  regulations 
that  relate  to  the  tax  exempt  status  of 
private  activity  bonds.  The  text  of  those 
temporary  regulations  also  serves  as  the 
comment  document  for  this  proposed 
rulemaking. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  December  4. 1984. 

The  regulations  are  proposed  to  be 
effective,  in  general,  for  obligations 
issued  after  December  31. 1983 
ADOHESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention.  CC:LR:T 
(LR-144-84),  Washington.  DC.  20224 

Fon  FunTMcn  iMTonaiATtow  contact: 

Mitchell  H.  Rapaport  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue.  N\V 
Washington.  D.C.  20224  (Attention 
CC:LR:T)  (202-566-3590). 
SUPPlfMENTARY  INFORMATION: 

Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Renter  add  new 
§S  1.03(nMT  through  1.103(n>-6T  to  Part 
1  of  Title  26  of  the  Code  of  Federal 
Regulation*.  The  final  regulations,  which 
this  document  proposes  to  be  based  on 
those  temporary  regulations,  would  be 
added  to  Part  1  of  Title  26  of  the  Code  of 
Federal  Regulations.  Sections  1.103(n}- 
IT  thraugfa  1.103(n>-6T  would  become 
§  1.103-17.  For  the  text  of  the  temporary 
regulations,  see  FR  Doc  84-26507  (T  D 


7981)  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register.  The  preamble  to  the 
temporary  regulations  explains  the 
addition  to  the  regulations. 

The  regulations  interpret  the 
provisions  of  section  103(n)  of  the  Code, 
which  provides  that  a  private  activity 
bond  issued  as  part  of  an  issue  shall  be 
treated  as  an  obligation  not  described  in 
section  103(a)  if  the  aggregate  amount  of 
bonds  issued  by  the  issuing  authority 
during  the  calendar  year  exceeds  such 
issuing  authority's  private  activity  bond 
limit  for  such  calendar  year. 

These  regulations  are  proposed  to  be 
issued  under  the  authority  contained  in 
section  103(n)  and  section  7805  of  the 
Internal  Revenue  Code  (98  Stat.  915,  26 
use.  103(n);  68A  Stat.  917,  26  U.S.C. 
7805). 

Non- Applicability  of  Executive  Order 
12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required. 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Ac  I 
(5  U.S.C  Chapter  6). 

Drafting  Information 

The  pnncipal  author  of  these 
proposed  regulations  is  Mitchell  H. 
Rapaport  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  on  matters 
of  both  substance  and  style. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  the  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments  If  a  public  hearing  is  held, 


notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  .  The 

collection  of  information  requirements 
contained  herein  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  350(h) 
of  the  Paperwork  Reduction  Act. 
Comments  on  the  requirements  should 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB.  Attention: 
Desk  Officer  for  Internal  Revenue 
Service,  New  Executive  Office  Building, 
Washington.  D.C.  20503.  The  Internal 
Revenue  Service  requests  persons 
submitting  comments  to  OMB  also  to 
sent  copies  of  the  comments  to  the 
Service. 

Rosco«  L.  EtQ(">'>  Ir  • 

Commissninerof  Internal  Revenue. 

I  FT  !)oc  ft4-»50e  Fllfd  tO-lr-t*  4:22  pm) 
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26  CFR  Part  1 


(LR- 169-79) 


Investment  Credit  for  Commuter 
Highway  Vehicles 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  document  contains 
proposed  regulations  relating  to  special 
rules  for  computing  the  investment 
credit  for  commuter  highway  vehicles 
The  Energy  Tax  Act  of  1978  enacted 
special  rules  for  determining  the  amount 
of  that  credit  and  for  the  recapture  of 
that  credit.  The  regulations  would 
provide  the  public  and  Internal  Revenue 
Service  personnel  with  the  guidance 
needed  to  comply  with  and  administer 
the  law. 

dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  December  4, 1984.  The 
amendments  are  proposed  to  be 
effective  for  commuter  highway  vehicles 
acquired  and  placed  in  service  on  or 
after  November  9.  1978  and  before 
January  1,  1986. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-169-79),  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT 

Michel  A.  Daze  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  Attention:  CC:LR:T  (202-566- 
345fl) 


Federal  Regirtw  /  Vol.  49,  No.  195  /  Friday.  October  5.  1984  /  Proposed  Rules 


39S45 


SUPPLEMCNTARV  INPOMiATIONC 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  46(c](e)  and  47(a)(4)  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  241  of  the 
Energy  Tax  Act  of  1978  (92  Stat.  3192) 
and  are  to  be  issued  under  the  authority 
contained  in  Code  sections  38(b]  (76 
Stat.  963:  26  U.S.C.  38[b])  and  7805  (68A 
Stat.  917;  26  U.S.C.  7805) 
Commuter  Highway  Vehicle 

A  commuter  highway  vehicle  qualifies 
fur  an  investment  credit  equal  to  10 
percent  of  the  full  cost  or  basis  of  the 
vehicle,  as  long  as  the  vehicle  has  a 
useful  life  of  3  years  or  more.  If  the 
vehicle  is  section  38  property  but  does 
not  qualify  as  a  commuter  highway 
vehicle,  it  would  not  be  eligible  for  the 
full  investment  credit  unless  it  is  at  least 
five-year  recovery  property,  or  if  not 
recovery  property,  it  has  a  useful  life  of 
seven  years  or  more.  A  commuter 
highway  vehicle  is  deHned  in  section 
46(c)(6)(B].  The  vehicle  must  have  a 
seating  capacity  of  eight  adults, 
determined  without  regard  to  the 
driver's  seat.  Furthermore,  the  taxpayer 
must  reasonably  expect  that  at  least  80 
percent  of  the  vehicle's  mileage  use  will 
be  to  provide  commuter  transportation. 
Commuter  transportation  is 
transportation  provided  to  the 
taxpayer's  employees  between  their 
residences  and  their  places  of 
employment.  This  transportation  must 
be  provided  on  trips  during  which  the 
number  of  employees  transported  for 
this  purpose  is  at  least  one-half  of  the 
adult  seating  capacity.  A  leased  vehicle 
does  not  qualify  under  section 
46(c)(6](B]  as  a  commuter  highway 
vehicle  for  a  lessor  if  used  to  transport 
the  employees  of  the  lessee  between 
their  residences  and  places  of 
employment.  To  qualify  for  the  credit, 
the  commuter  highway  vehicle  must  be 
acquired  and  placed  in  service  on  or 
after  November  9, 1978  and  before 
January  1. 1986.  In  addition,  the 
taxpayer  must  elect  to  have  the  vehicle 
treated  as  a  commuter  highway  vehicle. 

Recapture 

Section  47(a)(4)  provides  for  a 
recalculation  of  the  investment  credit  if 
the  vehicle  is  not  used  as  a  commuter 
highway  vehicle.  That  use  is  measured 
according  to  the  percentage  of  total 
mileage  driven  for  commuting  purposes 
(as  defined  in  proposed  S  1.46-10{d)).  As 
noted  above,  the  percentage  must  equal 
80  percent  or  more;  otherwise,  the 
investment  credit  will  be  recalculated  as 


if  the  vehicle  were  never  a  commuter 
highway  vehicle. 

The  percentage  of  commuter  miles  is 
determined  on  a  taxable-year  basis, 
taking  into  account  all  mileage  driven  in 
each  taxable  year  any  portion  of  which 
falls  within  the  first  36  months  of  the 
vehicle's  operation. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defmed  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  which  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  Chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (perferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington. 
D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  in  Yerachmiel  E. 
Weinstein  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 


offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  Pari  1 

Income  taxes.  Tax  liability.  Tax  rates, 
Credits. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

PART  1— (AMENDED] 

Paragraph  1.  A  new  §  1.46-10  is  added 
in  the  appropriate  place.  As  added,  the 
new  section  reads  as  follows: 

§  1.46-10    Commuter  highway  vehicles. 

(a)  In  general.  Section  46(c)(6] 
provides  that  the  applicable  percentage 
to  determine  qualified  investment  under 
section  46(c)(1)  for  a  qualifying 
commuter  highway  vehicle  is  100 
percent.  A  quahfying  commuter  highway 
vehicle  is  a  vehicle  (defined  in 
paragraph  (b)  of  this  section) — 

(1)  Which  is  acquired  by  the  taxpayer 
on  or  after  November  9, 1978, 

(2)  Which  is  placed  in  service  by  the 
taxpayer  before  January  1, 1988,  and 

(3)  With  respect  to  which  the  taxpayer 
makes  an  election  under  paragraph  (g) 
of  this  section. 

(b)  Definition  of  commuter  highway 
vehicle.  A  commuter  highway  vehicle  is 
a  highway  that  meets  the  following 
requirements: 

(1)  The  vehicle  is  section  38  property 
in  the  hands  of  the  taxpayer.  The  rule  of 
section  48(d).  allowing  a  lessor  to  elect 
to  treat  the  lessee  of  new  section  38 
property  as  having  acquired  the 
property,  applies  to  commuter  highway 
vehicles.  If  the  vehicle  is  leased  and  that 
election  is  made,  the  lessee  is  treated  as 
the  taxpayer  under  this  section. 
However,  if  that  election  is  not  made, 
the  lessor,  and  not  the  lessee,  is  treated 
as  the  taxpayer  under  this  section. 

(2)  The  vehicle  must  meet  the  seating 
capacity  requirement  of  paragraph  (c)  of 
this  section;  and 

(3)  The  taxpayer  reasonably  expects 
to  meet  the  commuter  use  requirement 
of  paragraph  (d)  of  this  section  for  at 
least  the  first  36  months  after  the  vehicle 
is  placed  in  service. 

(c)  Seating  capacity.  A  commuter 
highway  vehicle  must  have  a  seating 
capacity  oLat  least  6  adults  in  addition 
to  the  driver's  seat. 

(d)  Commuter  use  requirement  A 
vehicle  meets  the  commuter  use 
requirement  only  if  at  least  80  percent  of 
the  miles  the  vehicle  is  driven  are  for 
trips  to  transport  the  taxpayer's 
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employees  between  their  residences  and 
their  places  of  employment.  A  trip  for 
this  purpose  includes  driving  the  vehicle 
before  or  after  employees  are  in  the 
vehicle,  so  long  as  the  mileage  driven  is 
necessary  either  to  pick  up  or  drop  o^ 
passengers  or  to  park  the  vehicle  in  its 
regular  parking  space.  A  trip  does  not 
include  miles  driven  solely  for 
maintenance  or  to  refuel  the  vehicle.  A 
trip  is  not  considered  to  transport  the 
taxpayer's  employees  between  their 
residences  and  their  places  of 
employment  unless  at  least  one-half  the 
seating  capacity  (defined  in  paragraph 
(c)  of  this  section)  is  used  to  seat 
employees  of  the  taxpayer.  In  no  event 
is  the  driver  counted  as  an  employee  of 
the  taxpayer. 

(e)  Definition  of  employee.  An 
employee  in  this  section  is  the  same  as 
in  section  3121  (d)  (definition  of 
employee  for  withholding  purposes). 

(f)  Transportation  between 
employee's  residence  and  place  of 
employment.  An  employee  is 
transported  between  that  employee's 
residence  and  place  of  employment  even 
if  that  place  of  employment  is  not  the 
same  as  any  of  the  other  employees 
transported,  and  even  if  picked  up  or 
dropped  off  at  some  central  point 
between  that  residence  and  place  of 
employment.  An  employee  is  not 
transported  between  that  employee's 
residence  and  place  of  employment  if 
the  b^nsportation  is  of  the  type  that  a 
deduction  would  be  allowed  under 

§  1.162-2  were  the  employee  providing 
it,  such  as  the  transportation  from  one 
work  site  to  another  after  beginning 
work  for  the  day. 

(g)  Election.  A  taxpayer  must  elect  to 
have  the  vehicle  treated  as  a  qualifying 
commuter  highway  vehicle  on  the  return 
for  the  taxable  year  in  which  the  vehicle 
is  placed  in  service.  The  election  may  be 
made  only  if  the  vehicle  actually  meets 
the  commuter  use  requirement  under 
paragraph  (d)  of  this  section  for  that 
taxable  year.  It  must  be  made  on  or 
before  the  due  date  (including 
extensions)  of  that  return.  The  election 
is  effective  as  of  that  due  date. 

Par.  2.  Section  1.47-1  is  amended  by: 

1.  Inserting,  in  the  first  sentence  of 
paragraph  (a)(l)(i)  of  that  section,  "or  is 
a  quahfying  commuter  highway  vehicle 
(as  defined  in  paragraph  (a)  of  {  1.46-10) 
which  undergoes  a  change  in  use  (as 
defined  in  paragraph  (m)(2)  of  this 
section)"  immediately  following  "(as 
defined  in  paragraph  (g)  of  \  1.46-3) ". 
and 

2.  By  reserving  paragraphs  (i),  (j),  (k), 
and  (1)  and  by  adding  a  new  paragraph 
(m)  to  read  as  follows: 


S  1.47-1    Racomputatlcn  of  credit  allowed 

by  sactkNi  3S. 

«         •         *         •         • 

(i)  (Reserved), 
(j)  [Reserved], 
(k)  [Reserved]. 

(1)  [Reserved]. 

(m)  Commuter  highway  vehicles — (1) 
Recomputed  qualified  investment,  (i)  If 
a  qualifying  commuter  highway  vehicle 
(as  defined  in  S  1.46-10(a))  undergoes  a 
change  in  use  but  does  not  cease  to  be 
section  38  property,  qualified  investment 
for  that  vehicle  is  recomputed  as  if  the 
vehicle  was  section  38  property  which  is 
not  a  qualifying  commuter  highway 
vehicle  for  its  entire  useful  life. 

(li)  The  following  example  illustrates 
this  paragraph  (m)(l). 

E.xample.  X  Corporation,  a  calendar  year 
taxpayer,  acquired  and  placed  in  service  on 
lanuary  1,  1982,  a  qualifying  commuter 
highway  vehicle  with  a  basis  of  $10,000  and 
which  qualiTied  as  three  year  recovery 
property  under  section  16e(c)(2)(A)(i).  The 
amount  of  qualiTied  investment  for  the 
vehicle  under  section  46(c)  |1)  and  (6)  is 
no.OOO.  For  the  taxable  year  1982.  X 
Corporation's  credit  earned  was  $1,000  (10 
percent  of  $10,000)  and  X  Corporation  wds 
allowed  under  section  38  a  $1,000  credit 
against  its  1982  tax  liability.  During  the 
taxable  year  1984,  the  vehicle  undergoes  a 
change  in  use  but  does  nut  cease  to  tie 
section  38  property.  The  vehicle  is  treated  as 
section  38  property  which  is  not  a  qualifying 
commuter  highway  vehicle  for  its  entire 
useful  life.  The  recomputed  qualiTied 
investment  for  the  vehicle  is  $6,000  (60 
percent  of  $10,000)  and  X  Corporations 
recomputed  credit  earned  is  $600  (10  percent 
of  $8,000).  The  income  lax  imposed  by 
chapter  1  of  the  Code  on  X  Corporation  for 
1984  is  increased  by  the  $400  decrease  in  its 
credit  earned  for  1982  ($1.000— $600). 

(2)  Change  in  use — (i)  A  qualifying 
commuter  highway  vehicle  undergoes  a 
change  in  use  if  the  vehicle  does  not 
meet  the  commuter  use  requirement  (as 
defined  in  S  1.46-10(d))  for  each 
computation  period. 

(ii)  Each  of  the  following  is  a 
computation  period: 

(A)  The  period  beginning  on  the  date 
the  vehicle  was  placed  in  service  and 
ending  on  the  last  day  of  the  taxpayer's 
taxable  year  in  which  the  vehicle  was 
placed  in  service; 

(B)  Each  of  the  taxpayer's  taxable 
years  beginning  after  the  date  the 
vehicle  was  placed  in  service  and 
ending  before  the  end  of  the  first  36 
months  after  the  vehicle  was  placed  in 
service;  and 

(C)  The  period  ending  at  the  end  of 
the  first  36  months  after  the  vehicle  was 
placed  in  service  and  beginning  on  the 
first  day  of  the  taxpayer's  taxable  year 
in  which  the  end  of  those  first  36  months 
falls. 


(iii)  The  following  example  illustrates 
this  paragraph  (m)(2). 

Example  (1).  [a]  Z  Corporation,  ■  calendar 
year  taxpayer,  acquired  and  placed  in  service 
a  qualifying  commuter  highway  vehicle  on 
)anuary  IS,  1979.  Z  Corporation  used  the 
vehicle  as  set  forth  in  the  following  table: 


TuaU*  yaar  vvkng 

Total 

Com- 
muMf 
mlM 

R«tio 

1979       _....__ 

lann          

10.000 

10.000 

10.000 

1.000 

9.000 

8.000 

8.000 

100 

90 
BO 

1QH1 

80 

1982  0-'«)      

10 

(6)  Th.e  first  computation  period  begins  on 
the  date  the  vehicle  is  placed  in  service,  in 
this  example  1-15-79,  and  ends  12-31-79.  In 
that  compulation  period,  the  ratio  of 
commuter  miles  to  total  miles  is  .90  (9,000 
miles -10,000  miles).  Therefore,  the  vehicle 
meets  the  commuter  use  requirement  for  that 
period  and  has  not  undergone  a  change  in 
use.  Similar  calculations  for  the  computation 
periods  1-1-80  to  12-31-80  and  1-1-81  to  12- 
31-81  produce  the  same  result. 

(r)  As  of  the  computation  period  beginning 
1-1-82  and  ending  1-14-8Z  the  ratio  of 
commuter  use  to  total  mileage  is  .10  (100 
miles  -  1,000  miles).  Since  that  ratio  ia  less 
than  .80,  the  vehicle  does  not  meet  the 
commuter  use  requirement  for  the  period  and 
the  vehicle  has  undergone  a  change  in  use. 
Ro8co«  L.  Eggar,  Jr., 
Commissioner  of  Internal  Revenue. 

(FK  [)ocS4-28«8e  Filed  >0-«-8«:  8:4S  ami 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

45  CFR  Part  1180 

Institute  of  Museum  Services;  Federal 
Financial  Assistance 

agency:  Institute  of  Museum  Services. 

NFAH. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Institute  of  Museum 
Services  issues  proposed  amendments 
to  regulations  relating  to  certain  of  its 
programs  of  Federal  financial 
assistance.  The  regulations  as  amended 
implement  the  Museum  Services  Act. 
The  amendments  make  technical  and 
other  changes  in  the  eligibility 
conditions  and  other  terms  for  the 
administration  of  the  General  Operating 
Support  and  Museum  Assessment 
programs  for  museums  and  remove 
unneeded  provisions. 
DATE:  Comments  must  be  received  on  or 
before  November  19,  1984. 
ADDRESS:  Comments  should  be 
addressed  to  Michele  Rossi, 
Confidential  Assistant  to  the  Director, 
Institute  of  Museum  Services.  Room  510, 
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1100  Pennsylvania  Art.,  NW, 

Washington.  D.C  20506. 

FOR  FURTMCR  IMPOWMATIOW  CONTACT: 

Michele  Rossi.  Telephone:  (202)  786- 

0536. 

SUPPUMCNTARY  INPOMMTION: 

A.  General  Background 

The  Museum  Services  Act  ("the  Act"). 
which  is  Title  II  of  the  Arta,  Humanities 
and  Cultural  Affairs  Act  of  1076,  was 
enacted  on  October  8, 1976  and 
amended  on  December  4, 1980  and  May 
31. 1984. 

The  purpose  of  the  Act  is  stated  in 
Section  202  as  follows: 

It  is  the  purpose  [the  Museum 
Services  Act)  to  encourage  and  assist 
museums  in  their  educational  role,  in 
conjunction  with  formal  systems  of 
elementary,  secondary,  and  post- 
secondary  education  and  with  programs 
of  non-formal  education  for  all  age 
groups;  to  assist  museums  in 
modernizing  their  methods  and  facilities 
so  that  they  may  be  better  able  to 
conserve  our  cultural,  historic  and 
scientific  heritage,  and  to  ease  the 
financial  burden  borne  by  museums  as  a 
result  of  their  increasing  use  by  the 
public. 

The  Act  establishes  an  Institute  of 
Museum  Services  (IMS)  consisting  of  a 
National  Museum  Services  Board  and  a 
Director. 

The  Act  provides  that  the  National 
Museum  Services  Board  shall  consist  of 
fifteen  members  appointed  for  fixed 
terms  by  the  President  with  the  advice 
and  consent  of  the  Senate.  The 
Chairman  of  the  Board  is  designated  by 
the  President  from  among  the  appointed 
members.  Members  are  broadly 
representative  of  various  museums. 
including  museums  relating  to  science, 
history,  technology,  art,  zoos,  and 
botanical  gardens;  of  the  curatorial, 
educational  and  cultural  resources  of 
the  United  States;  and  of  the  general 
public.  In  addition  to  the  members 
appointed  by  the  President  the 
following  serve  as  members  of  the 
Board;  the  Chairman  of  the  National 
Endowment  for  the  Arts,  the  Chairman 
of  the  National  Endowment  for  the 
Humanities,  the  Secretary  of  the 
Smithsonian  Institution,  and  the  Director 
of  the  National  Science  Foundation.  The 
Board  has  the  responsibility  for 
establishing  the  general  policies  of  the 
Institute.  The  Director  is  authorized, 
subject  to  the  policy  direction  of  the 
Board,  to  make  grants  under  the  Act  to 
museums. 

IMS  is  an  independent  agency  placed 
in  the  National  Foundation  on  the  Arts 
and  the  Humanities  (National 
Foundation).  Pub.  L.  97-100,  December 


23, 1981,  Pub.  L  97-394,  December  30, 
1982,  Pub.  L  98-306,  May  31, 1984. 

The  Act  lists  a  number  or  illustrative 
activities  for  which  grants  may  be  made, 
including  assisting  museums  to  meet 
their  administrative  costs  for  preserving 
and  maintaining  their  collections, 
exhibiting  them  to  the  public  and 
providing  education  programs  to  the 
public. 

B.  Need  for  Amendments 

IMS  regulations  for  the  IMS  General 
Operating  Support  (GOS)  and  Special 
Project  Support  (SP)  programs  were 
published  in  full  on  June  17, 1963  (48  FR 
27727).  Amendments  were  published  for 
FY  1984  on  April  10, 1984,  49  FR  14108 
(miscellaneous  amendments]  and  June 
15, 1984, 49  FR  24731  (waiver  of  certain 
requirements).  Regulations  for  the 
Museum  Assessment  Program  were 
published  on  January  26, 1984  at  49  FR 
3182.  Further  amendments  to  these 
regulations  are  needed  in  order  to 
implement  policy  directions  of  the  Board 
with  respect  to  tiiese  programs. 

C.  Amendment  by  Amendment  Analysis 

Overall  the  amendments  are  designed 
to  reduce  applicant  burden,  simplify 
administration  and  provide  needed 
clariHcation. 

1.  Definition  of  "museum". 
Amendment  No.  1,  revises  S  1180.3(d)  to 
clarify  the  status  of  institutions  which 
carry  out  museum  functions  such  as 
exhibition  of  objects  to  the  general 
public  but  not  as  a  primary  purpose  of 
the  institution.  Ordinarily  institutions 
which  fall  within  the  statutory  definition 
of  museum  in  section  210  of  the  Museum 
Services  Acts  can  demonstrate  that  they 
have  as  a  primary  purpose  the 
exhibition  of  objects  to  the  general 
public  Section  1180,3(d)(l)  (as  it  would 
be  revised  by  the  amendment)  expresses 

.  this  principle  and  is  reflective  of 
language  which  has  been  included  in 
IMS  regulations  since  the  inception  of 
the  program.  Section  1180.3(d)(2) 
recognizes  that  some  institutions  which 
carry  out  museum  functions  as  a 
significant,  separate,  distinct,  and 
continuing  portion  of  their  activities  may 
not  be  able  to  demonstrate  such  a 
primary  purpose  but  nonetheless  qualify 
as  museums.  Section  1180.3(d)(2]  sets 
forth  the  information  which  such  an 
institution  must  submit  in  order  to 
establish  its  eligibility.  Taken  as  a 
whole,  the  proposed  section  reflects  the 
current  practice  of  IMS  and  is  designed 
to  clarify  the  matter  in  light  of  Board 
consideration  at  its  July  20  meeting. 

2.  Eligibility.  Amendbient  No.  2 
revises  9  1180.5  [relating  to  eligibility 
and  burden  of  proof)  and  removes 
current  provisions  relating  to  receipt  of 


Challenge  Grants  (i  180.5(g))  and  receipt 
of  assistance  in  more  than  three  out  of 
five  years  (i  1180,5(f)).  Language  in  the 
Fiscal  Year  1984  appropriation 
legislation  precluded  the  enforcement  of 
the  rule  relating  to  receipt  of  Challenge 
Grant  funds  (S  1180.5(g))  on  the  ground 
that  current  levels  of  funding  render  it 
unnecessary.  Similar  language  is 
contained  in  the  current  version  of  the 
Fiscal  Year  1985  legislation.  Language 
regarding  receipt  of  GOS  and  Special 
Projects  in  the  same  year  is  removed 
since  Special  Projects  will  not  be 
awarded  in  fiscal  year  1985.  See 
Amendment  No.  3. 

3.  Special  Projects.  Amendment  No.  3 
removes  sections  in  Subpart  A  of  the 
IMS  grants  regulations  relating  to 
Special  Projects  as  funds  for  this 
category  of  assistance  will  not  be 
available  in  Fiscal  Year  1985. 

4.  Likely  size  of  grants.  Section 
1180.9(a)  is  amended  by  Amendment  No. 

4  to  make  clear  that  information 
regarding  the  likely  size  of  grants  will  be 
contained  in  the  Federal  Register 
program  announcement*rather  than  in 
the  regulations  for  each  year.  Because 
these  figures  are  based  on  annual 
appropriation  levels  which  may  not  be 
established  until  after  the  beginning  of 
the  Rscal  year  in  question,  inclusion  of 
figures  in  the  permanent  regulations  is 
impracticable. 

5.  Deferral  authority.  Amendment  No. 

5  is  designed  to  continue  the  authority  of 
the  Director  to  defer  the  audit 
requirements  for  small  museums 
previously  published  in  the  Federal 
Register.  49  FR  24731. 

6.  Conforming  Amendment 
Amendment  No.  6  makes  conforming 
amendments  in  S  1180.12  to  reflect  the 
removal  of  Special  Projects  provisions. 

7.  Cost  sharing.  A  technical 
amendment  is  made  to  S  1180.16(b)  to 
permit  a  museum  to  use  information 
from  its  most  recently  completed  fiscal 
year  for  which  financial  information  is 
available  in  establishing  the  percentage 
of  its  non-federal  operating  income 
represented  by  the  grant  for  which  it  is 
applying. 

8.  Museum  Assessment  Program 
(MAP).  Amendment  No.  8  revises 
regulations  for  the  MAP  to  reflect 
changes  in  the  program  authorized  by 
the  Board.  The  changes  will  permit 
initiation  of  a  new  category  of  MAP 
assistance  as  well  as  facilitate 
simplification  of  program 
administration,  llie  $600  limitation  on 
individual  awards  is  replaced  by  a 
Sl.OOO  limitation. 
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D.  Invitation  to  Comment. 

Interested  persons  are  invited  to 
submit  comments  and  recommenddtions 
regarding  these  proposed  rexuldfions 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  submitted  on 
or  before  November  19,  1984,  will  be 
considered  before  the  Director  issues 
final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  at  the 
Institute  of  Museum  Services,  Room  5iO. 
1100  Pennsylvania  Ave.,  NW., 
Washington.  DC.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays.  ' 

E.  Executive  Order  12291 

These  proposed  amendments  have 
been  reviewed  in  accordance  with 
Executive  Order  12291.  They  are 
classified  as  non-major  because  they  do 
not  meet  the  criteria  for  major 
regulations  established  in  the  Order. 

F.  Regulatory  Flexibility  Act 
Certification 

The  Director  certifies  that  these 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

To  the  extent  that  they  affect  States 
and  State  agencies  they  V/ill  not  have  an 
impact  on  small  entities  because  States 
and  State  agencies  are  not  considered  to 
be  small  entities  under  the  Regulatory 
Flexibility  Act. 

These  amendments  will  affect  certain 
museums  receiving  Federal  financial 
assistance  under  the  Museum  Serv  ices 
Act.  However,  they  will  not  have  a 
significant  economic  impact  on  the  small 
entities  affected  because  they  do  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal 
supervision.  They  impose  minimal 
requirements  to  ensure  the  proper 
expenditure  of  grant  funds. 

List  of  Subjects  in  45  CFR  Fart  1180 

Grant  programs.  Museums,  National 
boards.  Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federdi  Domestic  Assist. ince  No. 
43.301,  Museum  Services  Program) 

Dated:  September  24,  1984. 
Susan  Ptiillips, 
Director.  Institute  ufMusfum  Servjces. 

Dated:  September  24.  1984. 
C.  Douglas  Dillon, 
Chairman.  National  Musi-am  St'rvii  rs  Board. 

The  Institute  of  Museum  Services 
proposes  to  amend  Part  1180  of 


Subchapter  E  of  Chapter  XI  of  Title  45  of 
the  Code  of  Federal  Ri-gulations  as  set 
forth  below: 

SUBCHAPTER  E— INSTITUTE  OF  MUSEUM 
SERVICES 

PART  1180— GRANTS  REGULATIONS 

1.  Section  1180.31J)  is  revised  Ic  rf.id 
ds  follcjws: 

§  1 180.3    Oeflnttton  of  museum. 

•  •  •  •  • 

(d)(1)  E.xcept  as  set  forth  in  piiragraph 
(dj(2)  of  this  section,  an  institatiun 
exhibits  objects  to  the  general  public  for 
the  purposes  of  this  suction  if  such 
e.xhibilion  is  a  primary  purpose  of  ilie 
institution. 

(2)  An  institution  which  does  not  have 
as  a  primiiry  purpose  the  exhibition  of 
objects  to  the  general  public  but  which 
can  demonstrate  that  it  exhibits  objects 
to  the  general  public  on  a  regular  basis 
as  a  significant,  separate,  distinct,  and 
continuing  poition  of  its  activities,  and 
that  it  otherwise  meets  the  refjuirements 
of  this  section,  may  be  determined  to  be 
a  museum  under  this  section.  In  ord"r  to 
establish  its  eligibility,  such  an 
institution  must  provide  information 
regarding  the  following: 

(i)  The  number  of  staff  members 
devoted  to  museum  functions  as 
described  in  paragraph  (  i)  of  this 
section. 

(ii)  The  period  of  time  that  sut  h 
museum  functions  have  been  carried  out 
by  the  institution  over  the  course  of  the 
institution's  history. 

(iii)  Appropriate  financial  information 
for  such  functions  presented  separately 
from  the  financial  information  of  the 
institution  as  a  whole. 

(iv)  The  percentage  of  the  institution's 
total  space  devoted  to  such  museum 
functions. 

(v)  Such  other  information  as  the 
Director  requests. 

(3)  The  Director  uses  the  informatiim 
furnished  under  paragraph  (d)(2)  of  this 
section,  in  making  a  determination 
regarding  the  eligibility  of  such  an 
institution  under  this  section. 

2.  Section  1180.5  is  revised  to  read  as 
follows: 

§  1 180.5    Eligibility  and  burden  of  proof— 
Who  may  apply. 

(a)  A  museum  located  in  any  of  the 
fifty  States  of  the  Union,  the 
Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  Guam,  or 
the  District  of  Columliia  may  apply  for  a 
grant  under  the  Act. 

(b)  No  museum  is  eligible  to  apply  for 
funding  av.iilable  undcir  the  Act  unless  it 


has  provided  museum  services, 
including  exhibiting  objects  to  the 
general  public  on  a  regular  basis,  for  at 
least  two  years  prior  to  application. 

(c)  A  public  or  private  nonprofit 
agency  which  is  responsible  for  the 
operation  of  a  museum  may,  if 
necessary,  apply  on  behalf  of  the 
museum. 

(d)  A  museum  operated  by  a 
department  or  agency  of  the  Federal 
Government  is  not  eligible  to  apply. 

(e)  An  applicant  has  the  burden  of 
estaMiching  that  it  is  eligible  for 
assist. mce  under  these  regulations. 

^1  1180.8.  1180.11(f)  and  1180.14 
I  Removed ) 

3.  Sections  1180.8,  118G.ll(f},  and 
118n.l4  (relating  to  Special  Projects)  are 
removed  and  reserved.  Thetable  of 
contents  is  revised  accordingly. 

4.  Section  1180.9(a)  is  revised  to  read 
liS  follows: 

§  1 1 80.9    Likely  size  of  grants  and 
allocation  of  funds  among  activities. 

(a)  It  is  anticipated  that  no  museum 
will  receive  for  General  Operating 
Support  more  than  an  amount  to  be 
specified  by  notice  in  the  Federal 
Register  for  each  fiscal  year. 
-         *         •         *         * 

5-  Section  1180.11(c)(4)  is  revised  to 
read  as  follows: 

§  1 1 80. 1 1     Basic  requirements  wtiich  a 

museum  must  meet  to  t>e  considered  for 

funding. 

■         •         •         *         * 

(()••• 

[A]  The  Director  is  authorized  to  defer 
the  audit  requirement  set  forth  in 
subparagraph  (2)  in  the  case  of  a 
museum  with  non-federal  operating 
income  of  $50,000  or  less,  exclusive  of 
the  value  of  non-cash  contributions  (in 
the  appropriate  fiscal  period  preceding 
the  fiscal  period  for  which  the 
determination  is  made)  if  the  Director 
finds  that  exceptional  circumstances 
justify  a  deferral  and  that  the  grant  of 
the  deferral  will  not  be  inequitable  to 
other  applicants.  A  deferral  may  be 
granted  only  upon  those  conditions  and 
in  light  of  those  assurances  which  the 
Director  deems  appropriate  in  order  to 
ensure  that  the  purposes  of  this 
paragraph  are  achieved.  The  authority 
to  grant  deferrals,  unless  renewed  under 
this  subparagraph,  expires  on 
September  30,  1985. 

R.  Section  1180.12  is  revised  tu  read  as 
follows  and  the  table  of  contents  is 
revised  accordingly: 
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S11S0.12    How  applications  araiudsML 

(a)  To  select  grantees  and  determine 
the  amoant  of  their  awards,  IMS  rates 
competitive  applications  under  the 
applicable  criteria  stated  in  S  1180.13. 
Normally,  these  applications  are  First 
evaluated  by  Held  reviewers,  panels  of 
experts,  or  both.  Final  determinations  as 
to  the  award  of  grants  are  made  by  the 
Director  after  review  by  the  Board. 

(b)  To  achieve  diversity  in  the 
distribution  of  assistance,  the  Institute 
may  consider  the  location,  size  and 
discipline  of  the  applicant  in  addition  to 
the  criteria  in  {  1180.13. 

7.  Section  1180.16(b)  is  revised  to  read 
as  follow: 

{1180.16    IMSsharaofttwcoatofa 
proposaL 

***** 

(b)  Subject  to  the  amount  speciHed 
under  §  1180.9(a],  IMS  normally  does 
not  make  grants  for  more  than:  (1)  10 
percent  of  a  museum's  non-federal 
operating  income  for  its  most  recently 
completed  fiscal  year  for  which 
financial  information  is  available  or  (2) 
$5,000.  whichever  is  greater.  (See 
S  1180.11)  A  different  figure  may  be 
specified  by  notice  published  in  the 
Federal  Register.  Non-federal  operating 
income  may  be  increased  by  an  amount 
reflecting  the  reasonable  and      . 
conservative  value  of  volunteer  services 
contributed  in  such  most  recently 
completed  fiscal  year 
***** 

8.  Subpart  D  of  Part  1180  is  revised  to 
read  as  follows  and  the  table  of  contents 
is  revised  accordingly: 

Subpart  D — Museum  Assessment 

Sec 

1180.70  Purpose  of  program. 

1180.71  Eligibility. 

1180.72  Allowable  costs. 

1180.73  Form  of  assistance;  limitation  on 
amount. 

1180.74  Conditions  of  participation. 

1180.75  Funding  and  award  procedures. 

1180.76  Responsibility  of  a  museum. 

Subpart  D— Museum  Assessment 

§  1 180.70    Purpose  of  program. 

The  Director  of  the  Institute  of 
Museum  Services  makes  grants  under 
this  subpart  to  assist  museums  in 
ciirrying  out  institutional  assessments. 
The  grants  enable  museums  to  obtain 
technical  assistance  in  order  to  evaluate 
their  programs  and  operations  by 
generally  accepted  professional 
standards.  The  Director  may  make 
grants  for  separate  categories  of 
assessment  activities  and  establish 
conditions  for  receipt  of  assistance  for 
such  separate  categories. 


91180.71    EllgibUlty. 

(a)  A  museum  as  defined  in  S  1180.3 
may  apply  for  assessment  assistance 
under  this  subpart. 

(b)  A  museum  which  receives  a  grant 
for  assessment  assistance  under  this 
subpart  for  a  fiscal  year  may  not  receive 
another  grant  for  the  same  category  of 
assessment  assistance  in  the  same  or  a 
subsequent  fiscal  year. 

§1180.72    Allowable  costs. 

A  museum  may  use  a  grant  under  this 
subpart  for  expenses  of  institutional 
assessment,  such  as  registration  fees, 
surveyor  honorariums,  travel  and  other 
expense  of  a  surveyor,  and  technical 
assistance  materials, 

§  1 180.73    Form  of  assistance;  limitation  on 
amount 

(a)  The  Director  makes  payments  to  a 
museum  under  this  subpart  in  advance. 

(b)  The  amount  of  a  grant  to  a 
museum  under  this  subpart  may  not 
exceed  $1,000. 

§  1 1 80.74    Conditions  of  participation. 

The  Director  considers  an  application 
(on  a  form  supplied  by  IMS)  by  a 
museum  for  a  grant  under  this  subpart 
for  assessment  assistance  only  of: 

(a)  The  museum  requests  assessment 
from  an  appropriate  professional 
organization  as  defined  in  this  section, 
and 

(b)  That  organization  notifies  IMS  that 
the  request  for  the  assessment 
assistance  is  complete  and  that  the 
museum  is  eligible  to  participate. 

An  appropriate  professional 
organization  for  purposes  of  this  subpart 
means:  (1)  The  American  Association  of 
Museums  or  (2)  other  professional 
organizations  that  are  determined  to  be 
capable  of  arranging  for  a  program  of 
assessment  services  for  a  category  of 
museums  and  are  so  designated  by 
notice  published  in  the  Federal  Register. 

§  1 180.75    Funding  and  award  procedures. 

(a)  The  Director  approves  applications 
meeting  the  requirements  of  this  subpart 
on  a  first-come,  first-served  basis,  in  the 
order  in  which  it  is  determined  by  IMS 
that  such  requirements  (including  all 
application  requirements)  have  been 
met.  until  a  date  in  the  fiscal  year  to  be 
established  by  publication  in  the  Federal 
Register. 

(b)  There  are  no  selection  criteria. 

(c)  Section  1180.16  (IMS  share  of  the 
cost  of  a  proposal)  does  not  apply  to 
grants  under  this  subpart. 

(d)  A  museum  receiving  assistance 
under  this  subpart  need  not  submit  a 
financial  report  of  a  performance  report. 

(e)(1)  Except  as  provided  in  §  1180.71 
and  paragraph  (e)(2)  of  this  section 


Subparts  A,  B,  and  C  of  Part  1180  of 
Title  45  CFR  do  not  apply  to  the 
Museum  Assessment  Program. 

(2)  The  following  sections  do  apply  to 
the  Museum  Assessment  program: 
Sections  1180.5(a):  1180.5(c):  1180.5(d): 
1180.5(e);  1180.15;  1180.44;  1180.47;  and 
1180.51-1180.56. 

§  1 1 80.76    Responsibility  of  a  museum. 

Except  in  unusual  circumstances,  a 
museum  which  receives  a  grant  under 
this  subpart  must  take  the  steps 
normally  expected  of  it  to  complete  the 
assessment  process  for  which  it  has 
received  assistance.  Section  1180.13(1)  (a 
criterion  for  evaluation  of  general 
operating  support  applications)  applies 
to  the  use  of  funds  under  this  subpart. 

(20  U.S.C.  961-968) 

|FR  Doc  84-26519  filed  10-4-S4  8  45  am| 

BtLLINO  CODE  TOM-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  68 

(CC  Docket  No.  84-685;  FCC  84-424] 

Deregulatory  Options  and  Streamlined 
Application  Processing 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  is  proposing 
several  changes  in  its  Part  68  equipment 
registration  program  that  would 
streamline  application  processing  and 
eliminate  unnecessary  or  ouimoded 
regulations.  The  Commission  has 
proposed  to  eliminate  the  mandatory 
twenty-day  waiting  period  contained  in 
§  68.202.  47  CFR  68.202.  prior  to  granting 
Part  68  applications,  and  the 
requirement  of  §  68.106(a)  that 
consumers  report  to  telephone 
companies  the  FCC  registration  number 
and  ringer  equivalence  number  of 
terminal  equipment.  Equipment-to- 
equipment  specifications  contained  in 
§  68.502,  47  CFR  68.502,  and 
environmental  stress  tests  for  equipment 
packaging  contained  in  §  68.302(c)(1).  47 
CFR  68.302(c)(1),  are  also  proposed  for 
elimination. 

DATES:  Interested  parties  may  file 
comments  on  or  before  November  5. 
1984.  and  reply  comments  on  or  before 
November  20. 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Donovan.  Common  Carrier 
Bureau.  Federal  Communications 
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Commission.  Washington.  D.C  20554. 
(202)  634-183Z 
SUPM.EMEMTMIV  MFOMWATION: 


List  of  Subjects  in  47  CFR  Part  68 

Communications  equipment, 
Communications  common  carriers. 
Administrative  practice  and  procedure 

Notic*  of  Proposed  RaUmaking 

In  the  Matter  of  RevnioM  to  Part  88  of  the 
Commisston'*  Riikes:  DeT«g«»l<itory  Uptiona 
and  Slreatnliocd  Application  Processing  With 
Respect  to  Part  68  of  the  Cummission's  Rules. 
CC  Docket  Na  S4-88S. 

Adopted  September  13. 1984. 

Released:  September  26.  inM. 

By  the  Commission:  Commissiuntr  Quillo 
concurring  and  issuing  »  stdlptnent; 
Comrmssitmers  Rivera  and  Pnfnck  absent 

1.  Part  68  of  the  Commission's  rules 
governs  the  terms  and  conditions  for 
connection  of  customer  provided 
terminal  equipment  to  the  telephone 
refwork.  Part  68  is  designed  to  as.sure 

(  onsumers  and  manufacturers  that  their 
equipment  may  be  connected  to  the 
network  without  causing  harm.'  These 
rules  concern  generally  conditions  of 
use  of  terminal  equipment,  registration 
procedures,  conditions  for  registration, 
and  complaint  procedures.  The 
Commission  has  reviewed  P-art  6fl  and 
has  determined  that  certain  rules  may 
no  longer  be  needed.  Deletion  of  these 
rules  will  streamline  application 
processing,  and  reduce  the  regulatory 
burden  on  both  registration  applicants 
and  the  public.  The  Commission  has 
previously  indicated  its  intention  to 
streamline  Part  68.  A  RpexarDumtxin  of 
Technical  Regulations.  Gen.  Ducket 
893-114.  FCC  83-67,  released  Nlarch  18. 
1983.  See  also  Federal  Coainnuuca:ions 
Cumnussion  Lisl  of  Rules  anil 
Rt'j^ulations  to  be  Re\iei\eil  Pursuant  to 
section  810  of  the  Re)^u!alor\  Flexihihly 
Act  During  waJ-19&4.  Gen.  Docket  Nu. 
84-361.  FCC  84-1.J5.  released  .April  \2. 
1984. 

2.  Elimination  of  Public  Xotice  Period. 
Section  68.202(d)  of  the  rules  pro\  iJus 
that  the  Commission  will  issue  public 
notices  ji  the  filing  and  grant  of 
applications  for  equipment  rpgistr.i'ion 
and  that  no  grant  will  be  made  until 
twenty  da>s  from  the  date  of  the  puhlu 
notice  of  the  filing  of  the  application 
Section  68.204  provides  that  comnient.s 
on  the  application  ma\  be  filed  during 
the  twenty-day  public  notice  period  and 
replies  within  ten  days  of  the  filing  d.i'e 
of  comments.  I'nder  this  framework,  the 
Commission  currently  receives, 
processes  and  grants  approximatelv 


three  thousand  Part  68  applications  per 
year.  An  application  is  initially 
reviewed  for  sufficiency  and 
completeness,  and  is  generally  either 
accepted  for  filing  and  placed  on  public 
notice  for  the  twenty-day  period  or 
returned  to  the  applicant  for  corrections. 
It  is  rare  that  an  application  will  be 
accepted  for  Tding  and  not  subsequently 
granted.  Some  Part  68  applications,  such 
as  those  for  minor  modifications  of 
registered  equipment,  do  not  even 
require  Commission  approval.  Indeed,  in 
the  last  five  years  virtually  no  comments 
have  been  filed  on  any  Part  68 
application,  except  where  specifically 
requested  by  the  Commission  by 
separate  public  notice.  See  Public 
Notice,  October  14.  1982.  Viking 
Electronics.  Inc.,  File  No.  lOO-CX-82 
concerning  registration  of  coin-operated 
telephones. 

3.  In  view  of  this  experience,  we 
believe  that  the  i  6&202)a)  twenty-day 
public  notice  penod  is  no  longer 
lustified.  Instead,  we  propose  to  issue 
public  notice  of  Part  68  applications 
accepted  for  filing  and.  once  processing 
has  been  completed,  to  issue  a  final 
public  notice  containing  the  registration 
number.  Under  this  procedure, 
streamlined  by  removal  of  the  twentv 
day  waiting  period,  a  typicjil  Part  68 
applic.ition  would  be  granted  at  least 
twenty  days  earlier,  i.e.  processing 
would  commence  on  acceptance  of  the 
.ipplication  for  filing  We  believe  th.it 
the  (:f)mplaint  procedures  set  forth  m 
Siiliparf  F.  of  Part  68  are  adequ.ite  to 
pnilec.t  the  network  from 
interconnection  of  potentially  harmful 
equpment.  .•\uti'n)ation  Electronu  .s  Inc 
WF.C.C.  2d  940  (1977). 

4  Sottfication  to  the  Itlephtine 
company  of  connection  of  custonier 
provided equipment.  Under  §  t)8  lLlt)(.i| 
of  the  rules,  a  customer  is  required  to 
notify  the  telephone  company  prior  to 
connection  or  final  disconnection  of 
customer  provided  terminal  equipment 
and  to  provide  the  telephone  company 
the  FCC  registration  number  and  ringer 
equuaU'P.ce  number  -  At  the  lime  this 
rule  section  was  adopted   thc-e  had 
iieen  no  experience  with  the  Pari  t>8 
registration  program  or  wide-spread 
provision  and  connei.tion  of  termin.il 
ecjuipment  by  consumers  Section 


'  Knr  a  histnr>  iif  Part  M.  se«  Memurundum 
Opinion  and  Ordf r  .n  Qucke'  Sos.   I'jjjij.  J)""4  nnd 
:n8J  -OFCC  2dlWXlil9-m 


•  S.-.  i.ori  h«  li»il.il   4"  I  KR  HH  Ii)h;.)|  <lHles  m 
...I't   i^uHliirners  conne(J:nji  tHrmm.i;  ectuipint-nt  of 
priiti'ilue  rimnlrv  lo  'ht-  :eW\ih.i<\w  nflwork  shrfll 
bpfijre  such  r.onnt^f  !u>n  i»  mndp  riv»'  nohcp  ?o  fhp 
telephone  compdoy  of  ihf  parliLular  line|s!  to  w.hii.h 
such  connection  iS  mjde.  and  »hA\\  provide  'u  the 
telephone  comp.iny  ihe  KCC  r«  liislrrflion  .ind  Ringer 
Rijii 'Valence  of  'he  Regislered  tfrmindl  equipTienl  or 
reRisier^d  protpriive  i  in-u'»r\    The  i  i».»Iomer  sh,*!! 
Hive  notice  lo  the  lelepnone  compunv  upon  final 
disconnection  i)f  hui  h  eijui^nnTil  or  circuitrv  from 
the  particular  line(»| 


68.106(a)  was  adopted  as  a  precaution  to 
insure  that  only  properly  registered 
equipment  would  be  connected  to  the 
network.  Now  that  the  FCC  equipment 
registration  program  is  well  established, 
and  there  is  little  or  no  market  for 
unregistered  terminal  devices,  we  do  not 
believe  that  there  is  a  signirtcant  risk 
that  without  S  68.106(a)  consumers  wilt 
connect  unregistered  or  otherwise 
harmful  devices  to  the  telephone 
network.  Furthermore,  it  is  unclear  to 
what  extent  this  provision  is  currently 
being  enforced  by  carriers.  While  the 
ringer  equivalence  number  on 
registration  labels  remains  useful, 
particularly  to  consumers,  it  is  our 
understanding  that  telephone  carriers 
generally  do  not  maintain  records  on  the 
total  ringer  equivalence  on  each  line.^  In 
short,  our  experience  suggests  that  the 
utility  of  the  reporting  requirements  of 
§  (j8. 106(a)  no  longer  warrants  the  rule's 
existence  as  a  mandatory  requirement. 
We  believe  that  an  unnecessary  burden 
on  the  consumer  and  the  carrier  can  be 
eliminated  by  amending  S  88.106(a)  to 
provide  that  the  customer  must  provide 
I  lie  carrier  with  the  FCC  registration 
number  and  ringer  equivalence  number 
only  when  requested  to  do  so,  e.g.  where 
the  (.arrier  has  reason  to  believe  that 
unregistered  or  malfunctioning  terminal 
eiiiiipment  may  be  connected.  If  deemed 
necessary  by  the  carrier,  consumer 
information  of  the  type  routinely 
supplied  m  introductory  portions  of 
telephone  directories  can  adequately 
edu(  ate  the  consumer  of  the  need  to 
employ  only  FCC  registered  terminal 
equipment  and  to  comply  with  ringer 
equivalence  limitations.  See  footnote  3. 
iii'rii  With  these  safeguards,  the  carrier 
will  be  able  to  continue  to  maintain  the 
integrity  of  the  network.  We  request 
comment  on  this  proposed  rule  change.* 


'  'Hinjier  emjivai*'nce    relates  to  Ihe  (_urr«ni 
df.iwn  f'liTTi  Ifir  telephone  (.ompany  fdciirhef,  bj  a 
leiminal  devK.e  In  most  areas  of  ih«  I'niled  Sl.iles 
leiirphiine  earners  pruvide  sufficienl  nn^iiiR  fUirrtni 
lo  rinn  up  111  Tive  sl.imlard  Irleph.ines   i  e  d  rui^pr 
enuiv.ilence  of  five   If  more  than  five  Iplpphone"!  .ire 
pliK  eti  on  a  lu-r    'tie  lelephone  rompanv  t  .iniiiii 
)(;irtritnte<»  proper  nnffing. 

*  In  Pi'Iituins  St'ei-inR  .-Xmeinlment  -if  I'lr'  tyi  ,,f 
Ihe  Commissums  Ru|p»  dinceminj  Connet  'ion  of 
rdephonc  Fnuipment  Systems  and  Prulecl  ve 
Apparatus  In  Ihe  Telcphime  Network  (Kirsi  Rl■^lllrl 
ami  Oder).  (C  |1n(ket  \'o  81-21H   h'r:rM-IH2. 
ri'le.ised  Mhv  1H   I^W4   r*'t  t^nsiiienitinn  fyntifn}}^  the 
(ommissuin  amerHled  Part  68  locreale  nilrr  iiiin 
ni»lnt;/itiM;untenIdIu'n  requirementfc  for  sui)SLr tl'»*r 
mstall.ition.  <  timn'i.l.in   ur  :f(.onfi)^uralion  nf 
premises  vMnnii   /f/  paras   .S7-fl2  Sfe  i^  Cy~H 
hH  21. Mil   f'omments  are  solicited  on  whether  Itiis 
issue  shiiiild  he  rt^visiled  by  Ihe  Commusion  in  view 
of  our  proposal  lo  eliminate  the  nonce  retiuren.eiiis 
(it  i  Hfl  l()H(a|   Commfnlmx  parlies  are  .ilsn 
requested  to  ai.ivise  'he  Commission  of  whettier  .1 
prior  nollfiration  req.    remenl  should  be  m.nnlained 
for  rexistered  lelephon  jiyslems  as  opposed  lo 

CiMl.llufll 
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5.  Connectors.  Subpart  F  of  Part  68 
sets  forth  technical  descriptions  of 
authorized  plugs,  jacks  and  adapters  for 
nelwcrk  connections  of  registered 
terminal  equipment.  These  include 
descriptions  of  equipment-to-equipment 
connections  which  were  originally 
intended  to  assure  a  means  of 
connection  of  customer  provided 
terminal  equipment  to  other  equipment 
provided  by  the  telephone  carrier  in 
conjunction  with  transmission  services. 
However,  with  the  detariffing  of 
customer  premises  equipment  (CPE), 
telephone  companies  no  longer  provide 
terminal  equipment  in  conjunction  with 
transmission  services.'  The 
interconnection  of  various  components 
of  CPE,  therefore,  is  not  properly  a 
concern  of  Part  68.  Accordingly,  we 
propose  to  eliminate  the  technical 
descriptions  set  forth  in  rules 

§  68.502(a)(2H3).  68.502(b)(2)-(6), 
68.502(c)|2),  68.502(d)(2}-(4).  68.502(e)(7)- 
(8).  and  descriptions  in  S  68.502(f)(1) 
pertaining  to  jacks  referred  to  as  RJ33M, 
R|34M,  and  R]35M.  Comments  are 
sought  on  this  proposed  rule  change. 
The  Commission  does  not  envision  at 
this  time  elimination  of  the  standard 
modular  jack  specifications  contained  in 
§  68.500  or  network  connection 
specifications  set  forth  in  $  68.502. 

6.  EnvironmentaJ  Shock  Tests.  Section 
68.302  imposes  as  a  condition  of 
registration  that  equipment  comply  with 
the  technical  standards  for  registration 
both  before  and  after  the  administration 
of  certain  enumerated  electrical  and 
mechanical  stresses.  These  stresses  are 
intended  primarily  to  assure  compliance 
of  the  equipment  with  Part  68  following 
shipment  from  the  manufacturer  to  the 
customer.  We  believe  that  the 
marketplace  itself  is  an  adequate 
mechanism  for  assuring  that  devices  are 


simple  terminal  devices  such  as  telephones. 
answering  machines,  and  speakerphones.  The 
reK'SlTHlion  number  for  registered  telephone 
systems  is  coded  to  indicate,  to  the  telephone 
compHny  and  others.  iHfe  degree  oF  network 
protection  offered  by  the  system  and  by  devices 
( iinnecled  behind  the  system. 

''  Spp  Amendment  of  i  64.702  of  the  Commission's 
Ruirs  and  Regulations  (Second  Computer  Inquiry). 
77  y  C  C  2d  384  11980)  (Final  Decision). 
/«•(  onshU'ration.  84  F.C.C.2d  50  (1980).  further 
rrionaiiiiTOtinn.  88  F.C.C.2d  512  (1981).  affd  sub 
niim  CCIA  v  FCC.  693  F.2d  198  (D.C.  Cir.  1982). 
(  rrt  lU-nifd  103  S.  Ct.  2109  (1983);  Procedures  for 
Implementing  the  Detariffing  of  Customer  Premises 
FquipmenI  and  F.nhanced  Services  (Second 
Computer  Inquiry).  Report  and  Order,  CC  Docket 
.\o  81-893.  FCC  83-551.  released  December  15. 1963. 
mumsideralion  pending.  Some  embedded  CPE 
owned  by  independent  telephone  companies 
continues  to  be  provided  on  a  tariffed  basis.  The 
Commission  has  indicated  in  CC  Docket  No.  81-893 
that  it  will  create  a  framework  for  the  detariffing  of 
this  CPF..  Notice  of  Proposed  Rulemaking.  94 
F  C  C  2d  76  (1983).  Second  Further  Notice  of 
Proposed  Rulemaking.  FCC  84-238.  released  June  20. 
1984 


constructed  and  packaged  to  survive 
handling  common  in  the  telephone 
equipment  industry.  The  same  incentive 
of  the  manufacturer  to  produce  a  device 
that  functions  on  delivery  serves  to 
assure  the  integrity  of  the  device  under 
Part  68  with  respect  to  shock  stresses. 
We  propose,  therefore,  to  delete 
\  68.302(c)(1)  of  the  rules. 

Regulatory  Flexibility  Act  Initial 
Analysis 

7.  Reason  for  Action.  The  Commission 
is  initiating  this  rulemaking  proceeding 
because  of  the  need  to  eliminate 
unnecessary  rules  and  regulations  and 
improving  application  procedures  with 
respect  to  Part  68  of  the  Commission's 
rules. 

8.  The  objective.  The  objective  of  this 
notice  of  proposed  rulemaking  is  to 
initiate  a  rulemaking  and  seek  public 
comment  on  proposed  amendments  to 
Part  68  indicated  in  this  decision.  The 
Commission  will  adopt  amendments  to 
Part  68  which  will  eliminate 
unnecessary  regulations  and  streamline 
and  improve  application  processing. 

9.  Legal  Basis.  Legal  action  as 
proposed  is  in  furtherance  of  Section  1 
of  the  Communications  Act  of  1934,  as 
amended  which  requires  the 
Commission  to  ensure  in  so  far  as 
possible  a  rapid,  efficient  nationwide 
telecommunications  system. 

10.  Description,  potential  impact  and 
number  of  small  entities  affected.  The 
Commission's  proposal  to  eliminate  the 
twenty  day  mandatory  waiting  period 
for  application  processing  will  benefit 
small  terminal  equipment  manufacturers 
by  speeding  disposition  of  Part  68 
applications.  Similarly,  elimination  of 
unnecessary  rules  and  regulations  will 
relieve  the  regulatory  burden  to  which 
small  businesses  would  otherwise  be 
subject. 

11.  Recording,  recordkeeping  and 
other  compliance  requirements.  No 
additional  paperwork  will  be  required 
by  the  proposals  set  forth  in  this 
proceeding. 

12.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule. 
None, 

13.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objective.  The 
Commission's  alternative  would  be  to 
retain  unnecessary  rules  and  regulations 
and  to  not  take  steps  to  improve 
application  processing.  For  the  reasons 
indicated  in  this  decision,  we  believe 
these  alternatives  are  inconsistent  with 
the  public  interest. 

14.  Comments  are  Solicited.  Written 
comments  are  requested  on  the  Initial 
Regulatory  Flexibility  Analysis.  These 


comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  set  for 
comments  on  the  other  issues  in  this 
notice  of  proposed  rulemaking,  but  they 
must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  regulatory  flexibility  analysis.  The 
Secretary  shall  send  a  copy  of  the 
Notice  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
section  603(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601,  etseq.). 

Ex  Parte  Presentations 

15.  For  purposes  of  this  non-restricted 
informal  rulemaking  proceeding 
members  of  the  public  are  advised  that 
ex  parte  contacts  are  permitted  from  the 
time  of  issuance  of  a  notice  of  proposed 
rulemaking  until  the  time  a  draft  order 
proposing  a  substantive  disposition  of 
such  proceeding  is  placed  on  the 
Commission's  Sunshine  Agenda.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  forma!  written  comments/ 
pleadings  and  oral  arguments)  between 
a  person  putside  the  Commission  and  a 
Commissioner  or  a  decision-making 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  pressentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  written  comments 
previously  filed  in  the  proceeding  must 
prepare  a  written  summary  of  that 
presentation  which  must  be  served  on 
the  Commission's  Secretary  for 
inclusion  in  the  public  file,  with  a  copy 
to  the  Commission  official(s)  receiving 
the  oral  presentation.  Each  ex  parte 
presentation  discussed  above  must  state 
on  its  face  that  the  Secretary  has  been 
served,  and  must  also  state  by  docket 
number  the  proceeding  to  which  it 
relates.  See  generally  §1.1231  of  the 
Commission's  rules.  47  CFR  1.1231.  In 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order, 

16.  Accordingly,  pursuant  to  sections 
1.  4,  201-05,  215.  218,  220.  313,  309{e)-(h) 
and  412  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C,  151, 154. 
201-205.  215.  218.  220.  313.  309(e)-(h),  and 
412,  and  5  U,S,C,  553.  notice  is  hereby 
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provided  of  proposed  rule  changes  in 
Part  68  of  the  Commission's  rules.  47 
CFR  Part  88,  in  accordance  with  the 
discussion  and  delineation  of  issues 
herein. 

17.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
order  to  be  printed  in  the  Federal 
Register. 

IS.  Interested  parties  may  file 
comments  on  or  before  November  5. 
1984,  and  reply  comments  on  or  before 
November  2b,  1984.  In  accordance  with 
S  1.419  of  the  Commission's  rules,  47 
CFR  1.419,  an  original  and  Tive  copies  of 
all  comments  shall  be  furnished  to  the 
Commission.  All  submissions  in  this 
proceeding  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  public  reference 
room. 

(Sees.  1.  4,  201-05.  4a  Stat.,  as  amended.  IDbfi. 
1082:  47  U  S.C  154.  201-205) 
Federal  Communications  Commission 
Willian  |.  Tticarica, 
Secretary. 

Appendix 

PART  6«—{ AMENDED  1 

It  is  proposed  to  Amend  Part  68  of  the 
Commission's  Rules  and  Regulations 
(Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations,  Part  68)  as  follows: 

1.  Section  68.106(a)  is  revised  as 
follows: 

§  68. 1 06    Notification  to  telephone 
company. 

(a)  Ceneraf.  The  telephone  company 
may  request  the  FCC  Registration 
Number  and  Ringer  Equivalence 
Number  of  all  terminal  equipment  and 
protective  circuitry  connected  to 
particular  identified  line(s) 

§68.202     [AmwMtedl 

2.  Section  68.202(a)  is  amended  by 
removing  the  sentence:  "No  grant  will 
issue  before  20  days  from  the  date  of  the 
public  notice  of  the  filing  of  the 
application." 

§68.204    [Ramovadl 

3.  Section  68.204  is  removed. 

§68.302    [Am«KiMl] 

4.  Section  68.302{c)(l.)  is  removed. 

5.  In  S  68J04,  paragraphs  (a)  and  (b) 
are  removed.  The  section  heading  is 
revised,  and  an  introductory  paragraph 
is  added,  and  the  Unilateral  Patent 
License  Agreement  is  retained.  The  new 
section  heading  and  introductory 
paragraph  read  as  follows 

§  68.504    UnHatarai  Patant  Uc«nM 
AgraanianL 

The  unilateral  license  agreement  set 
out  herein  shall  be  used  for  all  patent 


license  agreements  for  standard  plugs 
and  lacks. 

•  •  ■  •  • 

September  13.  1964. 

Concurring  Slatemenl  of  FCC  Commiasioner 
lames  H.  Qualto 

In  re  Notice  of  Proposed  Rulemaking  to 

streamline  application  processing  under 
Part  68  of  the  rules  and  to  eliminate 
unnecessary  regulations. 

While  I  am  generally  in  favor  of 
streamlining  our  processes  for  the  benefit  uf 
the  public  and  this  agency.  I  am  concerned 
that  here  we  may  be  proposing  to  walk  away 
from  some  rules  that  have  continued  utility 
Performing  my  own  imprecise  cost/benefit 
analysis,  it  seems  likely  that  some  of  the 
rules  which  this  Notice  propos^-s  to  pliminnte 
mixht  well  have  ber.ffits  f-ir  dbme  their 
costs. 

For  example,  equipment  to  equipment 
connections  are  now  made  in  a  standard 
mnnner  which,  it  seems  to  me,  permits  the 
public  to  be  confident  that  when  telephone 
Httd(  hmenfs  are  pun;hased  they  can  be 
quickly  and  easily  interconnected  I  fail  to 
spe  the  burden  imposed  by  such  equipment 
to-equipmeni  rules.  Also,  certain  stress  tests 
now  dre  required  for  packaged  equipment  so 
as  to  increase  the  likelihood  that  it  will  reach 
the  consumer  still  in  compliance  with  our 
registration  program  I  find  this  burden  to  be 
very  reasonable  and  the  benefit  considvrablf 

Perhaps  I  can  be  persuaded  by  the 
ciimments  in  this  proceeding  that  the  costs 
-ire  higher  than  my  preliminary  analysis 
indicates  or  that  the  benefits  are  not 
significant  1  will  review  those  comments 
with  interest 

KX  Ux.    44-2e*4e  Filed  10.+-M    h  *!)  ^m| 
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47  CFR  Part  73 

(MM  Doclcet  No.  84-688;  RM-47181 

FM  Broadcast  Station  In  Unlverstty, 
MS;  Order  Extending  Time  for  Filing 
Reply  Comments 

AGENCY:  Federal  Com.Tiunications 

Commission. 

ACTION:  Proposed  rule,  extension  of 

reply  comment  period. 

SUMIMARY:  Action  taken  herein,  at  the 
request  of  the  University  of  Mississippi, 
extends  the  reply  comment  period  to 
respond  to  a  proposal  to  assign  FM 
Chiinnel  221A  to  University.  Mississippi 
DATE:  Reply  comments  are  due  on  or 
before  October  4.  1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings.  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPtfMCNTARY  INFORIMATION: 

In  the  matter  of  amendment  of  section 
§  ~3  202(h),  table  of  assijjnments,  VW 


Broadcast  Stations.  (University.  Mississippi) 
(.MM  Docket  No.  84-688,  RM-4718). 

Order  Granting  Extension  of  Time  To 
File  Reply  Comments 

Adopted:  September  25, 1984. 
Released:  September  27,  1964. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  On  July  10, 1984,  the  Commission 
adopted  the  Notice  of  Proposed  Ru/e 
Making,  49  FR  29419,  published  July  20, 
1984,  proposing  the  assignment  of  FM 
Channel  221A  to  University,  Mississippi, 
as  that  community's  first  local  FM 
service.  Comments  were  filed 
September  6, 1984,  and  the  date  for  filing 
reply  comments  is  September  20,  1904. 

2.  On  September  17, 1984,  counsel  for 
the  University  of  Mississippi 
(University"),  requested  a  two-week 
extension  of  time  for  filing  reply 
comments.  University  states  that 
comments  filed  by  the  Mississippi 
Authority  for  Educational  Television 

(  .Authority"),  seeking  an  alternative 
channel  for  University,  has  prompted 
representatives  of  the  University  and 
Authority  to  schedule  a  meeting  to  work 
out  the  conflict  between  the  two 
organizations.  University  believes  that 
at  the  conclusion  of  the  meeting,  both 
parties  will  have  reached  a  mutually 
satisfactory  agreement  and  that  the 
reply  comments  will  represent  the 
consensus  of  the  parties  and  eliminate 
the  need  for  adversary  pleadings. 

3.  Generally,  it  is  the  policy  of  the 
Ciommission  not  to  routinely  grant 
extension  requests,  pursuant  to  the 
provisions  of  §  1  46(a)  of  the  Rules. 
However,  we  believe  if  would  be  in  th? 
public  interest  to  provide  an  extension 
here  to  permit  the  parties  to  come  to  an 
Hi^reement  in  order  to  aid  the 
Commission  in  resolving  the  issues  in 
this  proceeding. 

4  Accordingly,  it  is  ordered,  that  the 
subject  request  for  an  extension  of  time 
m  which  to  file  reply  comments  is 
Sranted. 

5.  The  date  for  filing  reply  comments 
IS  extended  to  and  including  October  4, 
1984. 

6.  This  action  is  taken  pursuant  to 
section  4(i),  5(c)(1),  303  (g)  and  (r)  and 
307(b|  of  the  Communications  Act  of 
1934.  as  amended,  and  S§0.204(b)  and 
0.283  of  the  Commissions  Rules. 

Federal  Communications  Commission 

Charles  Schott, 

Chief.  Policy  orri Rules  Division.  Mass  Medio 
Bureau 

im  D.x:  84-26452  F.led  10-4-84  8  45  tm\ 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdHfe  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plante;  Review  for  Eight  Species 
of  Foreign  Turllea 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  review. 

summary:  Notice  is  hereby  given  that 
the  U.S.  Fish  and  Wildlife  Service  has 
evidence  on  hand  to  warrant  a  review  of 
the  status  of  eight  species  of  foreign 
turtles  to  determine  whether  they  should 
be  proposed  for  listing  as  endangered  or 
threatened  species  under  provisions  of 
the  Endangered  Species  Act  of  1973,  as 
amended.  The  common  and  scientific 
names  and  ranges  are  provided  in  the 
table  below.  The  threats  that  are 
believed  to  be  causing  declines  in  these 
species  include  habitat  alteration, 
collection  of  eggs  and/or  adults  for  food, 
and  collection  for  the  pet  trade.  Some 
are  known  from  very  few  specimens  and 
are  confined  to  limited  geographic 
ranges.  The  Service  seeks  additional 
information  on  these  turtles,  including 
possible  threats  to  them  and  their 
habitats. 

DATES:  Comments  and  materials  relating 
to  the  status  of  these  species  should  be 
submitted  by  January  3, 1985. 

addresses:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  the  Associate  Director — 
Federal  Assistance  (OES),  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-2771). 

SUPPLEMENTARY  INFORMATION: 
Background 


Common  nam* 

Range 

Baiagix.  painted  .  .. 

CaHagur 

Irtdoneeia. 

bomeoensa 

Malayiia. 
Thailand 

Tcino<M  Cetebet . 

Geochelona 

IndoneMa 

rume.  BrazOiar 

Phrynopt  hogei  

BrazN 

MtofWCfc 

Tjfile  Cat  island  .. 

Ps9uo9ffiys  WM 

Bahamas. 

Turtle   .>iaco 

Pflamyt 

ArganUna.  Bolivia. 

sioenack 

paUKtlptcions. 

Paraguay 

Turt'd.  Inagua 

Pfeudtmys 

Bahama*. 

Iwand 

TTtBlOntl. 

Turtle.  Kavalai 

H9099^ljf9 

India. 

forest  oc  cane 

nt^tmca. 

Turtle,  South 

Cotombia. 

Ameocan  red- 

caKifOttriM. 

Venezuela 

Imed. 

A  brief  description  of  these  species 
and  their  problems  is  as  follows: 

Painted  Batagur 

The  painted  batagur  is  a  large 
estuarine  turtle  which  inhabits  coastal 
regions  in  southern  Thailand,  West 
Malaysia,  and  the  islands  of  Borneo  and 
Sumatra.  According  to  Groombridge 
(1982),  the  turtle  is  very  rare  in  Thailand, 
with  the  status  unknown  in  Borneo  and 
Sumatra;  in  West  Malaysia,  the  species 
is  "widespread  but  generally  depleted 
and  heavily  exploited."  While  adults  are 
not  regularly  exploited,  the  chief  threat 
to  the  species  comes  from  the  taking  of 
its  eggs  for  food;  in  some  areas,  licensed 
egg  collectors  take  nearly  every  egg 
deposited.  The  species  has  a  low 
reproductive  potential  and  stereotyped 
nesting  habits  which  make  Callagur 
susceptible  to  such  depredation.  For 
additional  references,  see  Groombridge 
(1982),  Moll  (1976).  and  Siow  and  Moll 
(1982). 

Celebes  Tortoise 

This  species  appears  to  be  very  rare 
and  localized  in  distribution  and 
restricted  to  Celebes.  Biologists  have 
spent  considerable  amounts  of  time  in 
the  area  without  seeing  any  specimens, 
and  very  few  local  residents  appear  to 
be  familiar  with  the  tortoise.  According 
to  Groombridge  (1982).  the  only  recent 
sighting  is  of  four  specimens  in  central 
Celebes  in  and  near  the  Morowali 
Reserve.  Some  biologists  believe  that  G. 
forsteni  may  be  based  on  released  G. 
travancorica  and  thus  not  a  valid 
species,  but  this  remains  to  be  clarified 

Brazilian  Sideneck  Turtle 

This  apparently  rare  turtle  was     « 
described  on  the  basis  of  a  single 
specimen  whose  place  of  collection  was 
of  questionable  validity.  Based  on  14 
additional  specimens,  Rhodin  et  al. 
(1982)  believe  the  species  to  be  confined 
to  low-lying  areas  in  the  Rio  Paraiba 
drainage,  Rio  de  Janeiro  state  and 
southern  Minas  Gerais,  and  the  Rio 
Itapemirim,  Brazil.  The  range  of  this 
turtle  is  quite  restricted,  and  the  turtle 
appears  very  rare.  According  to 
Mittermeier  et  al.  (1980),  the  Rio  Paraiba 
is  experiencing  pollution  and  siltation, 
and  some  of  the  tributaries  have  dried 
up. 

Cat  Island  Turtle 

This  freshwater  turtle  is  confined  to 
small  (2.5  km*)  Cat  Island  in  the 
Bahamas.  It  has  been  considered  to  be  a 
rare  species  (Ross,  1982;  Groombridge. 
1982).  although  studies  by  other 
biologists  indicate  the  population  may 
be  larger  than  originally  believed. 


Reproduction  is  believed  to  depend  on 
adequate  rainfall. 
Threats  to  the  species  include 
exploitation  for  food,  collection  ts  pets, 
and  habitat  destruction  due  to  thp 
potential  for  development. 

Chaco  sideneck  turtle 

Little  is  known  about  this  rare  turtle 
whose  range  is  centered  in  the 
Argentinian  and  Paraguayan  Chaco;  less 
than  10  specimens  are  known 
(Groombridge,  1982),  although  some 
have  appeared  in  the  pet  trade. 
According  to  Groombridge  (1982),  "\hv 
apparent  extreme  rarity  of  the  species 
coupled  with  current  pet  market 
pressures  may  represent  a  threat." 

Inagua  Island  Turtle 

This  species  is  known  only  from  Great 
Inagua  Island  and  on  New  Pl-ovidence 
Island,  where  it  is  introduced.  The  best 
estimate  of  population  size  is  about  200^- 
500  individuals  (In  Groombridge,  1982). 
This  species  may  be  affected  in  terms  of 
reproductive  success  by  the  natural 
mortality  associated  with  inadequate 
rainfall,  and  occasionally  by  take  for 
pets  or  predation  from  feral  animals. 

Kavalai  Forest  or  Cane  Turtle 

Until  relatively  recently 
(Groombridge,  1982)  only  two  specimens 
of  this  turtle  were  known.  It  was 
rediscovered  by  Vijaya  (1982)  and 
subsequent  searches  have  revealed  an 
apparent  small  viable  population 
(Vijaya,  1983:  Groombridge  et  al..  1983). 
The  species  is  used  as  food,  at  least 
occasionally,  by  local  people,  and  is 
threatened  by  possible  modification  of 
its  rain  forest  habitat.  This  species  is 
confined  to  the  hill  rain  forest  in 
southwest  India. 

South  American  Red-Lined  Turtle 

This  medium  sized  fresh  water  turtle 
is  confined  to  the  lower  Magdalena  and 
Sinu  drainages  of  northern  Colombia 
and  northwest  Venezuela.  Populations, 
once  abundant,  are  now  considered 
depleted  throughout  its  range,  with  some 
local  extinction,  although  the  status  in 
Venezuela  is  uncertain.  According  to 
Groombridge  (1982),  the  turtle  and  its 
eggs  are  heavily  used  for  food, 
hatchlings  are  gathered  in  large  numbers 
for  the  tourist  trade  to  be  made  into 
trinkets,  and  habitat  may  be  locally  lost 
or  destroyed  by  fire.  Mass  exploitation 
of  the  turtles  may  now  have  ceased,  but 
large  numbers  are  still  reported 
available  in  Europe. 

Because  of  the  information  outlined 
above,  the  U.S.  Fish  and  Wildlife 
Service  believes  that  there  are  sufficient 
data  to  conduct  a  review  of  the  status  of 


39354 


Federal  Register  /  Vol.  49,  No.  195  /  Friday.  October  5.  1984  /  Proposed  Rules 


these  foreign  turtles  to  determine 
whether  protection  under  provisions  of 
the  Endangered  Species  Act  of  1973  hs 
amended,  may  be  warranted.  The 
Service  is  therefore  soliciting  any- 
additional  information,  reports,  or 
published  literature  which  may  aid  in 
this  decision. 
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Author 

This  notice  of  review  was  prepared  by  Dr. 
C,  Kenneth  Dodd,  Jr.,  Office  of  Eindangered 
Species  (703/235-1975). 

.Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (18  U.S.C.  1531  et 
seq.:  Pub,  L  93-205,  87  Stat.  884;  Pub.  L  94- 
359,  90  Stat,  911;  Pub.  L  95-632,  92  Stat.  3751; 
Pub.  L  96-159,  93  Stat.  1225;  Pub.  L  97-304.  96 
Stat.  1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  September  21, 1984. 
).  Craig  Potter. 

Acting  Assistant  Secretary  for  Fish  and 
Wildhfe  and  Porks. 
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Notices 

I 


FedeEal  Register 

Vol    49.  No.  195 
Friday.  October  S.  1984 


This  section  of  the  FEtSERAL  REGiSTER 
contains  documents  other  tttan  rules  or 
proposed  rules  that  are  appticeble  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petition*  and 
applications  arv)  agency  statements  of 
organization  and  functions  are  examples 
ot  documents  appearing  in  this  section 


CIVIL  AERONAUTICS  BOARD 

(Docket  42262] 

Westates  AirllnM  FltnvM 
Investigation;  Prahaaring  Confaranca 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
October  12,  1984,  at  lOflO  a.m.  (local 
time)  in  Room  1027, 1825  Connecticnt 
Av-e..  NW..  Washington,  D.C.,  before  the 
undersigned  administrative  law  fudge. 

Dated  at  Washington.  D.C.,  October  2, 
1984 
Ronnie  A.  Yoder, 

Administrative  Law  Judge. 

IKR  DlK    84-26536  Filed  10-4-84:  B:45  um] 
BILLINQ  COOe  S330-01-M 

DEPARTMENT  OF  COMMERCE 

Presidant'a  Commiaaion  on  Jnduatrial 
CompcUtivanaaa;  Maatlnga 

AGENCY:  Office  of  Economic  Affairs. 

Commerce. 

action:  Notice  of  meetings. 

SUMMARY:  This  notice  announces  the 
forthcoming  meetings  of  the  President's 
Commission  on  Industrial 
Competitiveness  (Commission).  The 
Commission  was  established  by 
Executive  Order  12428  on  (une2&  1983 
and  Its  charter  was  Approved  on  August 
23.  1983.  The  Commission  shall  review 
mean.s  of  increasing  the  long-term 
competitiveness  of  United  States 
industries  at  home  and  abroad,  with 
pHrticuiar  emphasis  on  high  technology. 
Hnd  provide  appropriate  advice  to  the 
President  through  the  Cabinet  Council 
on  Commerce  and  Trade  and  the 
Department  uf  Commerce. 

Time  and  place:  On  October  23, 1984. 
from  8:30-12:00  the  four  subcommittees 
of  the  Commission  (Research, 
Upveiopment  and  Manufacturing. 
International  Trade  and  Marketing, 


Human  Resources  and  Capital 
ReH)urce8)  will  meet  in  the  second  floor 
meeting  rooms  of  the  Westin  Galleria 
Hotel.  13340  North  Dallas  Parkway, 
Dallas,  Texas,  to  review  respective 
inputs  to  the  final  Commission  report. 

On  October  23, 1984,  from  1:00-4:30 
the  full  Commission  will  meet  in  the 
Preston  II  Room,  on  the  third  floor  of  the 
Westin  Galleria  Hotel  (at  the  above 
address)  to  discuss  recommendations 
forwarded  by  the  subcommittees  and 
the  final  report. 

On  October  24. 1984,  from  8:30-4:00  a 
continuation  of  the  full  Commission 
meeting  will  take  place  in  the  Preston  II 
Room,  on  the  third  floor  of  the  Westin 
Galleria  Hotel  at  the  above  address. 

Public  participation:  The  meetings  will 
be  open  to  public  attendance.  A  limited 
number  of  seats  will  be  available  for  the 
public  on  a  first-come,  first-served  basis. 

FOR  FURTHER  (NFORWATION  CONTACT     ] 

Paul  Royston,  President's  Commission 
on  Industrial  Competitiveness,  736 
lackson  Place,  NW.,  Washington.  DC 
20503,  telephone:  202-395-4527. 

Dated:  October  2. 1984. 

Egils  Milbeigs, 

Executive  Director.  President  s  Commission 
on  Industrial  Competitiveness. 

|KR  Doc  B4-2atafl  Filsd  10-4-64:  a-4S  •mj 
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Buraau  of  the  Canaus 

Servica  Annual  Survey;  Notice  of 
Conaidaration 

The  Bureau  of  the  Census  hereby 
gives  notice  that  we  plan  to  conduct  the 
Service  Annual  Survey  in  1985.  This 
survey  conducted  under  Title  13,  United 
States  Code,  sections  182,  224,  and  225 
asks  for  data  on  operating  receipts  for 
1984  (and  1983  for  newly  included  areas) 
for  selected  service  industries.  This 
survey  is  the  only  continuing  sou-rce 
available  on  a  timely  basis  for 
developing  estimates  of  service 
operating  receipts.  Such  as  survey,  if 
conducted,  shall  begin  not  earlier  than 
December  31, 1984. 

The  Bureau  has  received  information 
and  recommendations  that  show  the 
data  will  have  significant  application  to 
the  information  needs  of  the  public,  the 
firms  operating  in  these  service 
industries,  and  governmental  agencies, 
and  that  the  data  are  not  publicly 


available  from  nongovernmental 
sources. 

The  Bureau  needs  reports  only  from  a 
selected  miminum  level  sample  of 
service  firms  in  the  United  States,  with 
probability  of  selection  based  on 
receipts  size.  The  sample  will  provide, 
with  measurable  reliability,  statistics  on 
the  subject  specified  above. 

You  may  request  copies  of  the 
proposed  forms  and  a  description  of  the 
collection  methods  through  the  Director. 
Bureau  of  the  Census,  Washington.  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  content  of  the  proposed 
survey  will  receive  consideration  if 
submitted  in  writing  to  the  Director. 
Bureau  of  the  Census,  on  or  before 
December  3, 1984. 

Dated:  October  1. 1984. 
|ohn  R.  Keane, 

Director.  Bureau  of  the  Census. 

|FR  Uoc  84-26488  Filed  10-4-»4:  *45  am] 
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Census  Advisory  Committee  on 
Agriculture  Statistics;  PubHc  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463  as 
amended  by  Pub.  L.  94-409).  we  are 
giving  notice  that  the  Census  Advisory 
Committee  on  Agriculture  Statistics  will 
convene  on  October  31, 1984,  at  9  a.m. 
The  Committee  will  meet  in  Room  2424, 
Federal  Building  3,  at  the  Bareau  of  the 
Census  in  Suitland,  Maryland. 

This  Committee  advises  the  Director. 
Bureau  of  the  Census,  concerning  the 
kind  of  information  that  should  be 
obtained  from  respondents  associated 
with  agricultural  production:  prepares 
recommendations  regarding  the  contents 
of  agricultural  reports:  and  presents  the 
views  and  needs  for  data  of  major 
agricultural  organiEations  and  their 
members,  and  other  suppliers  of 
agricultural  statistics. 

The  Committee  is  composed  of  20 
members  appointed  by  the  presidents  of 
the  nonprofit  oiganizattons  having 
representatives  on  the  Committee,  and  a 
representative  from  the  U.S.  Department 
of  Agriculture. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4  p.m.  is:  (1) 
Introductory  remarks  by  the  Director, 
Bureau  of  the  Census:  {2)  current  Census 
Bureau  activities  and  legislative 
situation;  (3)  1982  Census  of  Agriculture 
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data  on  diskettes — format  and  use.  and 
priority  for  final  data;t(4)  1982  Census  of 
Agriculture  coverage:  (5)  update  on 
United  States  Department  of 
Agriculture/Census  Bureau  information 
sharing:  (6)  1987  Standard  Industrial 
Codes  revisions:  (7)  1987  Census  of 
Agriculture  discussion,  including  (a) 
review  of  the  current  program,  (b) 
content  issues,  and  (c)  changing  needs 
for  tabulated  data;  (8)  Committee 
recommendations:  and  (9)  election  of 
chairperson-elect. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  st^t 
aside  for  public  comment  and  questions 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  ledst  3 
days  before  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  tu 
submit  written  statements  may  cont.ir.t 
the  Committee  Control  Officer  Sir 
George  Pierce,  Agriculture  Division. 
Bureau  of  the  Census.  Room  3009. 
Federal  Building  4.  Suitland.  Mar\  land 
(Mail  address:  Washington.  D  C.  2()2JJ  ) 
Telephone  (301)  763-7731 

Dated:  October  1.  \9M 
]oha  G.  KeaiM, 

Director  Bureau  of  the  Census. 

|FD  Ooc  a4-2M87  FilwJ  10-4-M  R  4.S  .tm| 
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International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  instruments;  Yale  University 
etal. 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  |Puh. 
L  89-651:  80  Stat.  897;  15  CFR  Part  301 ). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  St.ites 

Comments  must  comply  with 
S  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  US. 
Department  of  Commerce.  Washington. 
DC.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5  (X) 
P.M.  in  Room  1523.  US.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  No.  84-256.  Applicant;  Yale 
University  School  of  Medicine.  333 
Cedar  Street.  P.O.  Box  3333,  New 
Haven,  CT  06510.  Instrument;  Electron 
Microscope,  Model  EM  410LS  with 
Accessories.  Manufacturer:  Philips 


Electronic  Instruments,  The 
Netherlands.  Intended  use;  Research  in 
the  field  of  cell  biology  and 
experimental  pathology  and  medicine 
involving  the  study  of  cells,  tissues  and 
subcellular  components.  The  instrument 
will  be  used  to  visualize  the  fine 
structural  organization  of  normal  cells 
and  tissues  as  well  as  those  subjected  to 
experimental  manipulations.  Basic 
research  experiments  on  the 
organization  of  kidney,  liver,  pituitary 
cells  and  cells  in  culture  to  determine 
the  localization  of  proteins  in  order  to 
understand  cellular  regulatory 
processes.  The  instrument  will  also  he 
used  in  training  graduate  students  and 
postdoctoral  trainees  m  electron 
microscopy   Application  Received  by 
Commissioner  of  Customs;  September  7, 
1984. 

Docket  No.  84-284   Applicant 
Augustana  Hospital  and  Health  Care 
Center.  2035  N   Lincoln  Avenue, 
Chicago.  IL  60614  Instrument  Kmctu 
Polarization  Kluorometer  with  Spare 
Parts.  Manufacturer:  Photochemical 
Research  Associates.  Inc.,  Canada 
Intended  use  Investigation  of 
lymphocyte  fluorescence  Polarization 
The  difference  in  lymphocyte  sub- 
population  response  to  common 
mitogens  will  be  studied  by  measuring 
the  fluorescence  polarization  of 
fluorescent  probes  associated  with  thfse 
lymphocytes.  The  objectives  of  these 
experiments  are  to;  (a)  Develop  a 
diagnostic  test  for  early  cancer  detet  tion 
and  (b)  verify  in  a  clinical  sense  the 
quality  of  such  a  diagnostic  test. 
Application  Received  by  Commissioner 
of  Customs;  August  27,  1984. 

Docket  .No   84-28"   Applicant: 
University  of  California.  l,os  .Angeles. 
|ules  Stein  Eve  Institute.  800  Westwood 
Plaza.  Room  E}-lti8.  Los  Angeles.  CA 
90024   Instrument   Photo  Rotating  Slit 
Lamp  System,  .Model  Sl.-l.'^, 
.Manufacturer  TOPCON  Deiilschland 
CmbH.  West  Clermany   Intended  use; 
Study  of  human  cataract  and  the 
progression  of  this  disease  in  man  The 
objectives  of  these  studies  are  to 
understand  the  causes  and  mechanisms 
which  produce  cataract  in  m<in.  and  Ii5 
devise  methods  and  drugs  whu.h  can 
prevent  or  delay  the  onset  uf  c.itaracts 
Application  Received  by  Commissioner 
of  Customs;  .•\ugust  27,  1984 

Docket  No.  84-289   Applicant;  Cent-T 
for  Ulcer  Research  &  Education 
Foundation.  VA/Wadsworth.  Building 
115.  Room  203,  Los  Angeles,  CA  9(X)r3 
Instrument   Electron  Microscope,  Model 
EM  109  with  Accessories   Manufacturer 
(^arl  Zeiss,  West  Germany   Intended 
use:  Studies  of  normal,  experimental 
and  diseased  gastrointestinal  tissues 
from  animal  and  man  These  stmiies  vmII 


be  conducted  to  provide  an 
ullraslructural  analysis  of  (1)  those 
mucosal  cells  which  are  involved  in  the 
regulation  and  generation  of  acid,  and 
(2)  extrinsic  (vagal)  and  intrinsic 
(enteric)  nerves  which  control  gastric 
motility  and  secretion.  Application 
Received  by  Commissioner  of  Customs; 
August  27,  1984. 

Docket  No.  84-291.  Applicant: 
Harvard  University,  Purchasing 
Department,  1350  Massachusetts 
Avenue,  Cambridge,  MA  02138. 
Instrument:  Optical  Microscope.  Model 
Laborlux  12  POL.  .Manufacturer:  Leitz, 
West  Germany.  Intended  use:  Studies  of 
diamonds  in  various  states  of  strain  to 
determine  the  fundamental  properties 
such  as  phonon  spectra  and  relate  this 
to  the  stresses  in  the  diamond.  Further 
studies  will  be  conducted  to  understand 
how  to  design  and  select  diamonds 
which  can  be  used  as  anvils  in  high 
pressure  devices.  Students  in  Physics 
383,  384  Low  Temperature  Physics  of 
Quantum  Fluids  and  Solids  will  use  the 
instrument  for  research  in  physics  at 
low  temperature  and  high  pressure. 
Application  Received  by  Commissioner 
of  Customs:  August  27,  1984, 

Docket  No.  84-292.  Applicant: 
University  of  Rochester.  Strong 
Memorial  Hospital,  601  Elmwood 
.Avenue,  Rochester,  NY  14()42. 
Instrument:  Blood  Irradiator  Cesiuml.17 
Source,  Model  Gammacell — llXX)  and 
Sample  Container,  Manufacturer: 
.Atomic  Energy  of  Canada,  Ltd..  Can. id. i. 
Intended  use:  Research  purposes: 
Irratiiation  of  blood  for  blood  bank  use. 
Irradiation  of  homografts.  Radiation 
survival  of  dividing  cell  studies.  Cell 
preparation  for  mixed  leukocyte 
reaction.  Testing  of  blood-cell  leuko(  v  te 
activity.  Application  Received  by 
Commissioii'T  of  Customs;  August  27, 
1984, 

Docket  No  84-293,  Applicant;  Regents 
of  the  University  of  California.  Materiel 
Management  Department.  Riverside.  CA 
92,i21,  Instrument;  Electromagnetic  Soil 
Conduct  Meter,  Model  EM  38. 
Manufacturer:  Geonics  Limited.  Canada. 
Intended  use;  The  instrument  will  he 
used  to  measure  the  soil  salinity  in 
irrigated  fields.  The  objective  is  to  relate 
itus  to  the  variability  of  irrigation  water 
infiltration  into  soil  and  water  uptake  by 
pl.ints  to  determine  the  most  cost 
effective  size  of  on-farm  drainage  w.iter 
evaporation  ponds.  Educational 
purposes — Training  of  extension  farm 
advisors  on  the  alternative  methods, 
including  the  electromagnetic  meter,  to 
determine  soil  salinity.  Application 
R.'ceiv  ed  by  Commissioner  of  Customs; 
August  27,  1984. 


Docket  No.  84-294.  Applicant: 
University  of  Maryland  School  of 
Medicine,  660  West  Redwood  Street. 
Baltimore,  MD  21201.  Instrument:  Time- 
resolved  Spectrofluorometer  System. 
Model  1998  and  Accessories. 
Manufacture:  Edinburgh  Instruments. 
Ltd..  United  Kingdom.  Intended  use: 
Studies  of  fluorescent  organic 
substances,  biological  macromolecules. 
proteins,  membranes,  and  chemicals. 
Experiments  will  consist  of  analysis  of 
membrane-bound  proteins,  effects  of 
red-edge  excitation  of  fluorescence  and 
anisotropy  decays,  calmodulin, 
hrmoglobin.  ATPase.  Application 
Received  by  Commissioner  of  Customs: 
August  27,  1984. 

Docket  No.  84-296:  Applicant: 
Whitehead  Institute  for  Biomedical 
Research.  Nine  Cambridge  Center. 
Cambridge,  MA  02142.  Instrument: 
Electron  Microscope.  Model  EM  410LS 
with  Accessories.  Manufacturer:  N.V. 
Philips.  The  Netherlands.  Intended  use: 
Research  in  the  areas  of  growth  and 
development  of  biological  tissues. 
Application  Received  by  Commissioner 
of  Customs:  September  12. 1984. 

Docket  No.  84-297.  Applicant:  U.S. 
Department  of  Energy,  EG&G  Idaho. 
Inc..  P.O.  Box  1625.  Idaho  Falls.  ID  83415. 
Instrument:  Electron  Microscope.  Model 
EM  420.  Manufacturer:  N.V.  Philips.  The 
Netherlands.  Intended  use:  Investigation 
of  the  microstructural  features  of  metals, 
ceramics  and  polymers.  Application 
Received  by  Commissioner  of  Customs: 
September  12. 1984. 

Docket  No.  84-310.  Applicant: 
University  of  Virginia,  Chemistry 
Department.  McCormick  Road, 
Charlottesville,  VA  22901.  Instrument: 
Nanosecond  Fluorometer  System,  Model 
510D.  Manufacturer:  Photochemical 
Research  Associates,  Inc.,  Canada. 
Intended  use:  Study  of  the  luminescent 
probes  that  are  chemically  or  ionically 
attached  or  adsorbed  by  a  variety  of 
organized  and  condensed  media.  They 
include  cyclodextrins,  micelles  and 
biiayers.  The  properties  studied  will  be 
lifetimes,  quantum  yields,  binding 
interactions,  and  quenching  phenomena. 
These  results  will  be  used  to  design 
niodi'l  solar  energy  conversion  schemes. 
The  instrument  will  also  be  used  to 
leach  students  modern  methods  of 
photochemistry  and  to  apply  these 
techniques  to  problems  related  to  solar 
energy  conversion  and  basic  inorganic 
chemistry.  Application  Received  by 
Commissioner  of  Customs:  September 
13,  19M. 

Docket  No.  84-312.  Appli(  ant:  Medical 
College  of  Ohio  at  Toledo,  Department 
of  Pathology,  3000  Arlington  Avenue, 
Toledo.  OM  43699.  Instrument:  Electron 
Microscope.  Model  EM  410LS  with 


Accessories,  Manufacturer:  N,V.  Philips, 
The  Netherlands.  Intended  use: 
Investigation  of  a  variety  of  materials 
including  mouse  lung  tumors,  rat  kidney, 
newt  liver  and  tail  tissue,  animal  and 
human  cell  cultures,  and  various 
diseased  human  tissues.  Most  of  the 
experiments  will  involve  morphologic 
evaluation  of  tissues,  although 
immunocytochemistry  investigation  for 
cell  makers  is  also  to  be  done.  The 
instrument  will  also  be  used  for  training 
pathology  residents  and  graduate 
students  in  the  course  Diagnostic 
Electron  Microscopy.  Application 
Received  by  Commissioner  of  Customs: 
September  13, 1984, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Dufy-Free 
Educational  and  Scientific  Materials) 
Frank  W,  Crael. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|KR  Dor.  84-2W:r  Filed  10-4-04.  B:45  dm| 
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(C-533-0551 

Oleoreslns  From  India;  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 

Administration/Import  Administration. 

Commerce. 

action:  Notice  of  Final  Results  of 

Administrative  Review  of 

Countervailing  Duty  Order. 

summary:  On  August  14.  1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  oleoresins  from  India.  The  review 
covers  the  period  January'  1. 1983. 
through  December  31, 1983. 

We  gave  interested  parties  and 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 
EFFECTIVE  DATE:  October  5, 1984, 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Carreau,  Office  of  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230:  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  14.  1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Roister  (49  FR 
32430)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  oleoresins 
from  India  [44  FR  21009.  April  9. 1979). 


The  Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Indian  oleoresins,  which 
are  determined  by  the  Customs  Service 
to  be  ineligible  for  duty-free  treatment 
under  GSP,  Oleoresins  are  flavoring 
extracts,  fruit  flavors,  essences,  esters, 
and  oils  not  containing  alcohol,  and  not 
in  ampules,  capsules,  tablets,  or  similar 
forms.  Such  merchandise  is  currently 
classifiable  under  items  450,2010. 
450.2015,  450,2025,  and  450.2040  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  January  1, 1983,  through 
December  31, 1983,  and  the  following 
programs: 

(1)  A  rebate  upon  export  of  indirect 
taxes  under  the  Cash  Compensatory 
Support  Program;  (2)  a  pre-shipment 
export  loans  program;  (3)  income  tax 
deductions  through  the  Export  Markets 
Development  Allowance:  and  (4)  grantt 
under  the  Market  Development 
Assistance  program. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  our  review  are  the  same 
as  the  preliminary  results. 

On  December  30,  1982,  the 
International  Trade  Commission  t"ITC") 
notified  the  Department  that  the  Indian 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  Should  the  ITC  find  that 
there  is  material  injury  or  likelihood  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties,  in  the  amount  of 
the  estimated  duties  required  to  be 
deposited,  on  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  December  30,  1982,  and  through  the 
date  of  the  ITC's  notification  to  the 
Department  of  its  determination. 

The  Department  will  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act.  of  2.85 
percent  of  the  entered  value  on  any 
shipments  of  non-GSP  Indian  oleoresins 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
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publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  informabon. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1 1 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(l  H 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41 ) 

Dated:  September  3&  19M. 
AlanF. 


Deputy  Assistant  Secretary.  Impt)rt 
AdminislroUoa. 


IFDOacM-: 

MJJMO  COOC  3S1»-OS-M 
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National  Oceanic  and  Atmospheric 
Admfeilatration 

Mid-Atlanttc  and  South  Atlantic  Fishery 
ManaQSinent  Councils;  PtAlic 
Meetings 

AGCMCV:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
ACTION:  The  Mid-Atlantic  and  South 
Atlantic  Fishery  Management  Councils 
will  convene  joint  public  meetings  on 
October  24-28. 1964.  to  discuss  the  Surf 
Clam  and  Ocean  Quahog  Fishery 
Management  Plan  (FMP),  Striped  Bass 
and  Swordfish  FMPs;  joint  venture 
policy  and  other  fishery  manaRpment 
and  administrative  matters.  The  loint 
Council  meetings  will  take  place  at  the 
Cavalier,  42nd  and  Atlantic  Avenue. 
Virginia  Beach.  VA;  telephone:  804-525- 
8555.  A  detailed  agenda  will  he 
available  to  the  public  around  October 
12.  1984.  The  Mid-Atiantic  Council  may 
also  convene  a  closed  session  to  discuss 
employment  and/or  national  .security 
matters. 

In  addition,  the  Scientific  and 
Statistical  Committee  of  the  Mnj- 
Atlantic  Fishery  Management  Council 
will  convene  a  public  meetinj^  on 
October  10.  1984,  at  the  Best  Western 
Airport  Inn.  Philadelphia  International 
Airport.  Philadelphia,  PA.  to  discuss  surf 
clam  and  ocean  quahog  quotas  for  1985, 
vessel  ID  project;  the  Striped  Bass  FMP 
and  other  fishery-related  matters. 

These  meetings  may  be  lenglhenml  or 
shortened  depending  upon  progrt-ss  on 
agenda  items. 

For  further  information  conl.ict  the 
Executive  Director.  Mid-Atlantic  Fishery 
Management  Council,  Room  2115, 
Federal  Building.  300  South  \'eA  Slret-t. 
Dover,  DE  19901:  telephone    i(J2-ftr-4- 


2331.  or  the  Executive  Director,  South 
Atlantic  Fishery  Management  Council. 
One  Southpark  Circle,  Suite  306. 
Charleston.  SC;  telephone;  803-571-4366. 

Hated:  October  1,  1984 
Roland  Fiiicii, 

Uirvclor.  Office  of  Fishenes  Manoyt'mcnt 
Wilional  Marine  Fisheries  StTMice 

IKR  rVjL  IM-2B4W  nird  lO-t-M:  lt4S  ami 
MLLMQ  COOC  S9IO-a-«l 


New  England  Fishery  Management 
CouncH;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOA.A.  Commerce, 

The  New  England  Fishery 
Management  Council  will  convene  a 
public  meeting  to  discuss  measures  to  be 
included  in  the  fishery  management  plan 
for  the  multi-species  fishery  in  the  New 
England  and  Mid-Atlantic  areas  of  the 
fishery  conservation  zone.  Other 
Council  business  may  be  discussed  also 
as  time'  permits.  The  public  meeting  will 
convene  on  October  10,  1964,  at 
approximately  9;30  a.m.,  will  adjourn  at 
approximately  6  p  m  ,  or  upon 
conclusion  of  the  agenda,  and  will  take 
place  at  the  Holiday  Inn,  Peabody,  MA. 
For  further  information  on  seating 
arrangements,  changes  to  the  agenda 
and  or  written  comments,  contact  the 
F.Kecutive  Director,  New  England 
Fishery  Management  (>ouncil.  Sunt. nig 
Office  Park,  5  Bniadway  (Route  One|, 
Saugus.  .MA  01906,  telephone    (f,17)-2;n- 
0422. 

IJ.ilpd.  (>  lotjer  1.  14«4 
Roland  Finch, 

Din'i  tor.  f)ifii.f  uf  hiahenvs  Munafiemenl. 
.\'(ilionai  M'jnnf  Fisheries  ,Sfrv/t  h 

ll-W  l)>.r    M- JMt^  KileO  lO-^-'t*.  H«  iml 
WLLINQ  COOC  3510-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Extending  Coverage  of  Export  Visa 
Requirement  To  Include  Certain  Non- 
Apparel  Textiles  and  Textile  Products 
of  Cotton,  Wool  and  MarvMade  Fibers 
Produced  or  Manufactured  in 
Indonesia 

()'  lolwr  2,  1>4H4 

The  Chairman  of  ihe  Committee  fui 
the  Implementation  of  Textile 
.'\Rr''t'mrnts  (("HA),  iiniifi  the  aulhori'v 
r.onlaineii  in  E  O   11651  of  March  3.  1972 
as  amended   has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  lo  be  effective  on  November 
15    19H4   For  f.irther  information  contact 
[.inii's  \adei.  International  Trade 
Sp.'ci.iiisi  (2021  377-4212. 


Bacl(ground 

Under  the  terms  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  21,  1981,  as 
amended,  the  Governments  of  the 
United  States  and  the  Republic  of 
Indonesia  have  agreed  to  amend  Ihe 
existing  export  visa  requirement  to 
include  non-apparel  products  in 
Categories  300-329  and  360-369,  400-^29 
and  464-469  and  600-627  and  665-669. 
This  coverage  is  in  addition  to  the 
coverage  of  cotton,  wool  and  man-made 
fiber  apparel  products  in  Categories 
3.30-3,S9,  432^59,  and  630-659,  described 
in  the  notice  published  in  the  Federal 
Register  on  February  6. 1980  (45  FR 
8084),  The  visa  stamp  is  not  being 
changed  and  the  officials  of  the 
(iovernmeni  of  the  Republic  of 
Indonesia  who  are  authorized  to  issue 
visas  also  remain  unchanged  at  this 
time. 

The  expanded  coverage  will  be 
effective  for  non-apparel  products  of 
cotton,  wool  and  man-made  fibers, 
produced  or  manufactured  in  Indonesia 
.ind  exported  on  and  after  November  15. 
1984.  Non-apparel  merchandise 
exported  before  November  15.  1984  will 
not  be  denied  entry  for  lack  of  a  visa 
until  February  15.  1985. 

A  description  of  the  textile  categories 
in  terms  of  T  S.U.S.A.  numbers  was  in 
the  Federal  Register  on  December  13. 
19H2  (47  FR  55709),  as  amended  on  April 
7   1981  (48  FR  15175),  May  3,  1983  (48  FR 
1<^)24|,  December  14,  1983  (48  FR  55607), 
December  30,  1983  (48  FR  57584),  April  4. 
1984  (49  FR  13397),  [une  28.  1984  (49  FR 
2H622),  and  July  16,  1984  (49  FR  287,54). 

Knnald  I    Levin, 

.•lr/.'"v  C.honiuan.  CowrDittfe  for  ihe 
In'plrmentation  of  Textile  A^reeenifnfs 
(h  tiibfr  2,  19«4 

(lommittee  for  Ihe  Implementation  ol  Textile 
.\j{reements 

( ■|ininiib.sionHr  nf  (.;ui>lor.is. 
I)i  pii-'ntrnt  ni  ;,''#  Trfiinjr;     i\ushin)ilon. 
!)  C 

IJi-,)r  Mr   Commissioner  This  dirp(.lii.e 
Uisfbcr  rfmrnds   hut  doe's  not  cnnrel,  the 
\f ''.>■]  of  Keliniary  1,  19(10  ronternmji  cotton 
woi)l  rtnd  mrfn-rrirtde  filier  apparel  produ'ts  ;n 
Cati'Koiies  330-:i.'i9  431-159  .ind  6:10-6.^9 
produced  or  mrfniifH':!ured  m  the  RepuDiii  oi 
Indonesia 

F.ffeclive  on  ,Nu\eniber  15.  19tt4,  ihe 
directive  of  February  1    1980  is  herein  furltn  i 
.iniended  lo  requ,re  thnt  cotlun.  woo!  dnd 
Hi. in  made  fiber  textiles  and  textile  prod'.ir's 
;n  f  Htesoni's  :iOO--329  dnd  360-369,  4(X)-^2'^ 
.ind  4I.4-4H9   ,ir,d  WX)-627  dnd  6r)5-6fi9 
profliired  or  mHn;if,ir.t  jred  in  IndonesiH  ,ind 
I'vpor'ed  to  Ihe  I'niled  SIh'ps  on  Hnd  ntter 
.November  l,i.  1<W4  m'ist  be  visaed  in  order  lo 
be  entered  into  'he  Uniifd  Slates  for 
LOnsumption   or  wilhdrrc.vn  iron'  w,,  ihouse 
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for  consumption.  Merchandise  in  these 
categories  which  has  been  exported  before 
November  15. 1984  shall  not  be  denied  entry 
for  lack  of  a  visa  until  February  15. 1985.  The 
visa  stamp  and  officials  authorized  by  the 
Government  of  the  Republic  of  Indonesia  to 
issue  visas  are  not  being  changed  at  this  time. 

A  description  of  the  textile  categories  in 
terms  of  l.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
KR  55709).  as  amended  on  April  7, 1983  (48  PR 
15175),  May  3, 1983  (48  FR  19924),  December 
14.  1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584).  April  4. 1984  (49  FR  13397).  June  28. 
1984  (49  FR  26622),  and  )uly  16, 1984  (49  FR 
28754). 

The  action  taken  with  respect  to  the 
(Invernment  of  the  Republic  of  Indonesia  and 
with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
from  Indonesia  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implpmentation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
Mill  be  published  in  the  Fsderal  Register. 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|IKD<><    84  2H416  Filed  1(>-4-M.B:4Sam| 
BILLING  COOe  3S10-OR-M 


Adjusting  the  Import  Limits  for  Man- 
Made  Fiber  Textile  Products  From  ttie 
People's  Rpublic  of  China 

October  2.  1984. 

The  Chairman  of  the  Committee  for 
thfi  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  9, 
1984.  For  further  information  contact 
]ane  Corwin,  International  Trade 
Specialist  (202)377-4212. 

Bacicground 

A  CITA  directive  establishing  import 
limits  for  specified  categoines  of  cotton 
and  man-made  fiber  textile  products, 
including  Category  635  and  640, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  twelve-month  period  which 
bogan  on  January  1, 1984,  was  published 
in  the  Federal  Register  on  December  22, 
1383  (48  FR  56626).  Under  the  terms  of 
the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
August  19, 1983,  the  Government  of  the 
People's  Republic  of  China  has  notified 
the  Government  of  the  United  Slates  of 
lis  intention  to  use  flexibility  in  the  form 
of  swing  to  be  applied  to  the  current- 


year  limits  for  these  categories.  The 
limit  for  Category  640  is  being  reduced 
accordingly  to  account  for  swing  being 
applied  to  Category  635. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  {47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  December  30, 
1983  (48  FR  57584),  April  4, 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622)  and 
July  16, 1984  (49  FR  28754), 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
October  2. 1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  19, 1983  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  1984. 

Effective  on  October  9, 1984,  the  directive 
of  December  19, 1983  is  hereby  further 
amended  to  adjust  the  previously  established 
levels  of  restraint  for  Categories  635  and  640 
to  the  following  under  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19, 1983:  ' 

rjt«n™v  AdHJSted  12mo  level 

^'"'°^  of  restraint ' 

635  „ 404.223  (Joi 

640 -.... _ ;  1,046.407  doz 

'  The  levels  have  not  been  ad|usted  to  reflect  any  imports 
axponed  after  December  31.  1983 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|KR  IVh    BH-ZB-Wl  Filfd  10-4-84  8  4.')  am| 
BILUNG  COOE  3S10-On-M 

'The  Agrremenl  provides,  in  part,  that  (1|  with 
the  exception  of  Category  315.  and  specific  limit 
may  be  exceeded  \t\  not  more  than  5  percent  of  its 
squdre  yards  equivalent  total,  provided  that  the 
amount  of  the  increase  is  compensated  for  by  an 
equivaleni  square  yard  equivalent  decrease  in  one 
or  more  other  specific  limits  in  that  agreement  year: 
(2|  the  specific  limits  for  certain  categories  may  be 
increased  for  carryforward,  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implenienlaliiin  of  the  agreement 


Adjusting  Import  Umito  for  Certain 
Apparel  Products  From  ths  RspubHc 
of  ttM  PttilippinM 

October  2,  1984. 

The  Chairman  oTthe  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  9. 
1984.  For  further  information  contact 
Carl  Ruths,  International  Trade 
Specialist  (202)  377-4212. 

Baclcground 

A  CITA  directive  dated  December  16. 
1983  (48  FR  56425),  as  amended, 
established  limits  for  certain  categories 
of  cotton,  wool  and  man-made  fiber 
textile  products,  including  Categories 
333/334.  335T,  336T,  337,  338/339,  340. 
341,  347,  433.  443,  631pt..  (work  gloves  in 
TSUSA  numbers  704.3215,  704.8525,  and 
704.9000),  636NT,  652NT  and  659T, 
produced  or  manufactured  in  the 
Philippines  and  exported  during  the 
agreement  year  which  began  on  January 
1, 1984.  Under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  November  24, 1982 
between  the  Governments  of  the  United 
States  and  the  Republic  of  the 
Philippines,  the  1984  limits  for 
Categories  333/334.  335T,  338/339.  340, 
341T,  341NT,  347,  433,  443,  631pt.,  636NT 
and  652NT  are  being  increased  by  the 
application  of  carryover,  carryforward 
and  swing.  As  consequence  of  the  swing 
adjustments,  the  limits  for  Categories 
336T,  337T,  337NT  and  659T  are  being 
reduced.  Carryforward,  to  the  extent 
used  in  1984,  will  be  deducted  from  the 
1985  limits  of  the  affected  categories. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622),  and 
July  16.  1984  (49  FR  (28754). 
Ronald  I.  Levin. 

.■\cliiig  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements 
October  2.  1984, 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
DC. 
Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  16. 1983  from  the 
Chairman  of  the  Committee  for  the 
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Implementation  of  Textile  Agreements. 
concerning  import!  into  the  United  States  of 
certain  cotton,  wool  and  man-made  Tiber 
textile  products,  produced  or  manufactured  in 
the  Philippines  and  exported  during  1984  ' 

Effective  on  October  9.  1984  paragraph  1  of 
the  directive  December  IB.  1963  is  hereby 
further  amended  to  include  ddjusted  reslrami 
limits  for  the  following  cdteguries. 


CM«ory 

Admsied  'i  ™ 

333/334 

9t  263  ctuan 

335T      .     .. 

44  eu  dcuen 

XtUT 

377  077  dozen 

Xfrr       

136  '64  dozen 

337NT - 

i9  '55  dozen 
339  906  dozen 

■un 

?9 '  '  1 8  dozen 

■U'T 

80  404  dozer 

■U1NT      

1 1 '  572  dozen 

■U7                 

303  643  dozen 

i-n 

3  693  dnzen 

443        . 

2  486  lozen 

63ipt«.     . 

448  000  dozen 

636^f^  .. 

50  242  dozen 

652NT  . 

708  537  dozen 

R'i''T 

3  719  406  dozen 

'  The  imets  have  not  been  adjusted  10  'etiect  any  imports 
exported  atlw  OacanOer  3 1    1943 

'In  Category  631  only  TSl,SA  nunOsrs  '04  3215 
704  S525.  and  704  9000 

The  Committee  for  the  Implemenldtion  of 
Textile  Agreements  has  determined  thnl 
these  actiors  fall  within  the  foreign  nffairs 
exeption  to  the  rulemaking  provisions  of  5 
use.  553. 

Sincerely. 
Ronald  I.  Levin. 

Acting  Chairman.  Committet^  ^ur  the 
Implementation  of  Textile  A^reemfnta. 

If-'R  Doc  M-264W  Filed  lO-t-M  a4;dm| 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Manufacturers  of  Chain  Saws  and  Saw 
Chain;  Meeting 

agency:  Consumer  Product  Safety 

Commission. 

ACTIOM;  Notice  of  meeting. 


SUMMANY:  The  Commission  hds 
scheduled  a  public  meeting  with 
manufacturers  of  cKain  saws  and  saw 
chain  to  discuss  methods  for  marketing. 
advertising  and  promoting  the  safety 
features  that  will  be  used  to  meet  the 
requirements  of  the  draft  revised 
American  National  Standards  Institute 
(ANSI)  B  175  'Standard  for  Chain 
Sdws.  ■ 

DATES:  (1)  The  meeting  will  Ijegm  at 
10:00  a.m.  on  October  16.  1984  (2) 


'  The  dgrperti«?nf,  provides  in  pnri   ih^l   II) 
Specific  limits  may  be  eire«i«t  liunny  •h*' 
Hgreement  year  by  dcMgiMlcti  perccnMgpn  ill 
specific  limils  may  be  adiusled  for  fdrrwixfr  and 
carryforward;  and  (3)  adtvuuslralivi!  arr4nxein>>nls 
(ir  ddiustmenls  may  t>c  nutle  U>  resolvi;  minur 
problems  antirg;  in  the  unplemenialion  of  \bv 
HRrppmenl 


requests  from  chain  saw  and  saw  chain 
manufacturers  to  participate,  and  copies 
of  their  presentations,  should  be 
received  by  the  Office  of  the  Secretary 
no  later  than  October  9,  1984. 
AOORESSCS:  The  meeting  will  be  held  in 
the  third  floor  conference  room  at  1111 
18th  Street.  NW..  Washington,  DC. 
Requests  from  manufacturers  to 
participate,  and  copies  of  their 
presentations,  should  be  submitted  to 
the  Office  of  the  Secretary.  Consumer 
Product  Safety  Commission. 
Washington.  DC.  20207;  telephone  (301) 
492-6800.  For  further  information 
contact:  Carl  Blechschmidt.  Office  of 
l^rogram  .Management,  Consumer 
Product  Safety  Commission 
Washington.  DC,  20207.  telf  phone  i  Uil  | 
492-65,54. 

SUPPLEMENTARY  INFORMATION:      For 

some  time,  the  Commission  has  been 
working  with  industry  for  the  adoption 
of  an  amendment  to  the  .A.NSl  Standard 
to  address  the  hazard  of  chain  saw 
kickback.  This  work  has  culminated  in  a 
draft  standard  which  will  soon  be  sent 
out  for  final  comment 

One  major  requirement  of  the 
standard  is  that  chain  saws  must  have 
at  least  two  separate  features  to  reduce 
the  hazard  of  kickback,  such  as  a  bar  tip 
guard,  reduced  kickback  saw  chain, 
reduced  kickback  guide  bar.  chain 
brake,  etc.  The  Commission  is  interested 
in  receiving  information  and  views  from 
ch.un  saw  and  saw  chain  manufacturers 
pertaining  to  the  advertisement, 
promotion  <ind  marketing  of  those 
features.  Therefore,  the  Commission  has 
schedulr'd  a  met'ting  with  the 
manufacturers  of  saw  chain  and  ch.un 
saws  for  10:00  am,  October  16.  1984.  m 
the  third  floor  conference  room  at  1111 
IHth  Street.  .\W  ,  Washington,  D  C 

The  purpose  of  the  meetinj;  is  to  gam 
information  concerning  how  these 
separate  features  may  be  promoted 
marketed,  advertised,  and  labeled    The 
Commission  is  also  interested  in 
obtaining  mformatujn  on  how  these 
features  ran  be  identified  by  a  consumer 
and  how  the\  ni,i\  he  advertised  by 
(iealers 

The  (!iininiissuin  is  conl.icting  ch.tiii 
s,tw  and  saw  (ham  maniif.ii  lining  firms 
known  'u  lie  iianufac  luring  these 
producl.s  concerning  the  meeting. 
Representatives  of  these  firms  who  u.int 
to  participate  should  call  or  write  Sad>e 
E.  Dunn.  Secretary.  Consumer  Product 
Safety  Commission.  Washington.  DC 
21)207:  telephone  (301)  492-6*«X).  no  1,i',t 
than  October  9.  1984,  Copies  of  the 
participants  presentations  should  be 
provided  to  the  Secretary  by  thai  li.ite   ll 
may  be  necesstiry  for  the  ("ommission  to 
impose  time  limitations  on  the 


presentations  of  the  participants  or  to 
limit  duplicative  or  irrelevant  comments. 
The  meeting  will  consist  of 
presentations  by  the  participants, 
followed  by  questions  by  the 
Commissioners. 

naled:  October  2,  1964 
Sheldon  D.  Butts. 

Deputy  Secreiorx .  Consumer  Produit  Soffty 
Ciimmission. 

;l-'R  no<.   S4-2853:  YiWd  10-4-»4  845  Hm| 
BILLWa  COOC  U9»-01-M 


COPYRIGHT  ROYALTY  TRIBUNAL 

IDockatNo.  84-11 

1983  Cable  Royalty  Distribution 

AGENCY:  Copyright  Royalty  Tribunal. 
ACTION:  Notice. 


FOR  FURTHER  INFORMATION  CONTACT: 

Faiward  W.  Ray,  Acting  Chairman. 
Copyright  Royalty  Tribunal.  1111  30th 
Street.  .\W..  Room  450.  Washington. 
D  C   20036.  (202)  653-5175. 
summary:  In  accordance  with  17  L!.S.C. 
llI(dj(5)(B),  the  Copyright  Royalty 
Tribunal  (Tribunal)  directs  that 
( laimants  to  royalty  fees  paid  by  cable 
operators  for  secondary  transmissions 
during  1983  shall  submit  not  later  than 
N'luember  15,  1984  any  comments 
(onrerning  whether  a  controversy  exists 
with  regard  to  the  distribution  of  the 
1983  royalty  fees.  Claimants  shall,  at  the 
same  time,  advise  the  Tribunal  of  their 
views  concerning  hearing  schedules  and 
procedures  if  the  Tribunal  determines 
that  a  controversy  exists. 

O.ii.-ii   October  1    1984 
Edward  W   Raj. 
Acting  Chairman 
fW>>..,    *i  .■iv4ys  I  i.-i  ,(i-»-«4  «45«m| 
BILLING  COOE  UI0-09-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

I  Docket  No.  CP84-703-000i 

Texas  Eastern  Transmission  Corp.; 
Application 

'^fplctr.ii.T  Z*S    l'*rt4 

lake  notice  that  on  September  10. 
19H4.  Texas  Fastern  Transmission 
Corporation  (.Applicant),  P.O.  Box  2521. 
Hiiuston  Texas  77252,  filed  in  Docket 
\o  (;PH4-703-(XX)  an  application 
pursuant  to  section  7(c)  of  the  Natural 
CJas  Act  for  a  limited-term  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
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gas  in  interstate  commerce  for  United 
States  Steel  Corporation  (USS),  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  USS  has 
purchased  quantities  of  natural  gas  from 
Carnegie  Natural  Gas  Company 
(Carnegie)  which  USS  desires  to  have 
transported  to  it's  Fairless  Works  Plant 
located  in  Bucks  County,  Pennsylvania, 
for  use  as  fuel  oil  displacement  gas. 
Applicant  proposes  to  receive  firom 
Carnegie,  by  displacement  quantities  of 
natural  gas  of  up  to  37,200  dt  equivalent 
of  gas  per  day  at  the  existing  point  of 
interconnection  between  Applicant  and 
Carnegie  located  at  Applicant's  meter 
station  1275  in  Greene  County, 
Pennsylvania,  or  at  other  mutually 
agreeable  points  of  receipt  from 
Carnegie,  and  to  transport  and  redeliver 
equal  quantities  to  Philadelphia  Electric 
Company  (Philadelphia),  for  the  account 
of  USS.  at  existing  points  of 
interconnection  between  Applicant  and 
Philadelphia  designated  as  Applicant's 
M&R  Station  035  located  in  Delaware 
County,  Pennsylvania,  Applicant's  M&R 
Station  036  located  in  Montgomery 
County,  Pennsylvania,  or  at  other 
mutually  agreeable  points  of  delivery  to 
Philadelphia.  Applicant  indicates  that 
Philadelphia  would  in  turn  transport,  on 
behalf  of  USS,  and  redeliver  such 
quantities  of  natural  gas  to  USS  at  USS's 
Fairless  Works  Plant  located  in  Bucks 
County,  Pennsylvania. 

Applicant  proposes  to  transport  the 
stated  quantities  of  natural  gas  under  its 
currently  effective  Rate  Schedule  TS-2, 
FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1.  Applicant  indicates  that 
on  July  14, 1983,  the  Commission  issued 
its  Order  Approving  Settlement  in  Texas 
Eastern  Transmission  Corporation, 
Docket  Nos.  RP83-35-000,  et  oL  2A 
FERC  \  61,065.  in  which  it  approved 
transportation  of  natural  gas  for  fuel  oil 
displacement  under  Applicant's  Rate 
Schedule  TS-2.  Applicant  proposes  to 
charge  USS  its  currently  effective  TS-2 
(Fuel  Oil  Displacement]  transportation 
rate  of  16.76  cents  per  dt  transported  for 
USS  and  to  reduce  volumes  received  for 
transportation  for  shrinkage  by  4 
percent  for  the  period  November  16 
through  April  15  of  each  year  and  by  3 
percent  for  the  period  April  16  through 
November  15  of  each  year. 

Applicant  requests  a  limited-term 
certificate  with  pregranted 
abandonment  authorization  expiring 
February  13, 1985. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
16,  1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 


D.C  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determinig  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
th.!  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

ihH  Doc  (4-26428  Filed  10-4-64.  8:45  ami 
BtLUNQ  COOC  VTM-Qy-m 


|Proi«ctNo.317e-002] 

Public  UtHity  District  Na  1  of  Mason 
County,  Wash.;  Intent  To  Prepars 
Environmental  Impact  Statement  and 
Notice  of  Scoping  Session  and  PutMic 
Meeting 

September  28. 1984. 

The  Public  Utility  District  of  Mason 
County,  Washington  (PUD)  filed  on 
August  9, 1983,  an  application  for  license 
for  the  Hamma  Hamma  Project  No. 
3178-002.  The  project  would  be  located 
on  the  Hamma  Hamma  River  in  Mason 
County.  Washington. 

Public  notice  of  the  application  was 
issued  by  the  Commission  on  May  21. 
1984.  The  application  has  been  mailed  to 
federal  and  state  agencies  for  their 
review  and  comment.  The  Commission's 
staff  has  determined  that  issuance  of  a 
license  for  the  PUD's  proposed 


hydroelectric  project  would  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

The  staff  therefore  intends  to  prepare 
an  environmental  impact  statement  in 
accordance  with  the  National 
Environmental  Policy  Act.  Possible 
alternatives  to  the  proposed  action  will 
be  addressed. 

Scoping  Session 

Interested  persons  and  agencies  are 
invited  to  participate  in  the  scoping 
meeting  to  discuss  the  environmental 
impacts  expected  from  the  proposed 
Hamma  Hamma  Project  The  scoping 
session  will  be  held  at  lOOO  a.m.  on 
Tuesday.  October  Id,  19B4.  in  Hearing 
Room  2866  of  the  Jackson  Federal 
Building,  915  Second  Avenue.  Seattle. 
Washington.  The  scoping  session  will  be 
convened  by  the  Commission's  staff. 
The  purpose  of  the  scoping  session  is  to 
enable  interested  persons  and  agencies 
to  discuss  with  the  Commission's  staff 
environmental  impacts  and  other 
matters  which  should  be  included  in  the 
environmental  impact  statement 

Public  Meeting 

Interested  officials  and  members  of 
the  public  are  invited  to  express  their 
views  about  the  project  at  a  public 
meeting.  The  public  meeting  will  be  held 
at  7:30  p.m.  on  Monday,  October  15, 
1984,  at  the  Hoodsport  Fire  Hall  in 
Hoodsport,  Washington.  The  meeting 
will  be  conducted  by  the  Commission's 
staff.  Persons  may  give  their  statements 
at  the  meeting  orally  or  in  writing. 
Earlier  on  the  same  day  the 
Commission's  staff  will  conduct  an 
inspection  of  the  proposed  project  area. 

The  public  meeting  will  be  recorded 
by  a  stenographer,  and  all  statements 
(oral  or  written)  will  become  part  of  the 
public  meeting  record.  In  addition,  the 
public  meeting  record  will  remain  open 
until  November  16, 1984,  and  anyone 
may  submit  written  comments  on  the 
project  until  that  time.  Comments  should 
be  addressed  to  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426,  and  should 
clearly  show  the  project  name  (Hamma 
Hamma)  and  number  (Project  No.  3178- 
002)  on  the  first  page. 

For  further  information,  please  contaci 
Qiipntin  L.aw8an  at  (202)  357-6494,  or  Frank 
Karwoski  at  (202)  376-1761. 

Kenneth  F.  Plumb, 

Si'rretary. 

|KR  0<N..  84-2l>4.:u  Hiled  10-4-84.  8  4S  *n\\ 
BILUNO  COOE  (7 17-0 1-11 
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(Doekal  Mo.  CM3-1$1-004] 

Carnegie  Natural  Gas  Co..;  Application 

October  2.  1984. 

Take  notice  that  on  August  27. 1964,' 
Camegic  Natural  Gas  Company 
(Applicant).  800  Regis  Avenue. 
Pittsburgh.  Pennsylvania  15236.  Hied  in 
Doclcet  No.  CP83-151-004  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  a 
limiled-term  sale  of  natural  gas  to  New 
Jersey  Natural  Gas  Company  (New 
jersey  Natural)  for  resale,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  for  resale 
up  to  40.000  dt  equivalent  of  natural  gas 
per  day  on  a  best-efforts  basis  to  New 
Jersey  Natural  for  system  supply  for  a 
period  not  to  exceed  one  year.  Applicant 
proposes  to  deliver  the  gas  for  the 
account  of  New  Jersey  Natural  in  Green 
County.  Pennsylvania,  at  Texas  Eastern 
Transmission  Corporation's  (Texas 
Eastern)  measuring  stations  008  or  1275 
or  other  mutually  agreeable  existing 
interconnection.  Texas  Eastern  is  said  to 
have  agreed  to  transport  the  gas  for  and 
to  New  Jersey  Natural  at  a  mutually 
agreeable  point. 

The  proposed  sale  price  of  the  gas 
would  be  equal  to  that  paid  to  Texas 
Eastern  at  100  percent  load  factor  plus  3 
cents  per  dt. 

Applicant  slates  that  sales  in  its 
Pittsburgh  market  area  have  declined 
and  that  they  are  below  its  take-or-pay 
obligation  to  Texas  Eastern.  Applicant 
proposes  to  continue  the  sale  of  New 
Jersey  Natural  to  alleviate  this  situation. 
It  is  slated  that  the  gas  proposed  to  be 
sold  would  come  exclusively  from 
Applicant's  high  pressure  system  which 
serves  only  United  States  Steel 
Corporation  and  that  a  reduction  in  such 
deliveries  would  have  no  rate  or  service 
effect  on  Applicant's  customers  served 
from  its  low  pressure  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  snid 
application  should  on  or  before  October 
22. 1984.  Tile  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CP'R 
385.214  or  385.211)  and  the  Reguiation.s 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  w)th  the 


'  The  appliLdliun  was  inilirtlly  lendtrfj  for  filnin 
on  Augusl  27   1984:  however   the  fee  re<)uired  by 
I  159  1  of  Ihe  Remilalioni  under  Ihe  S,ilur,il  C.as  AlI 
(18CKK  159  1|  wa*  not  paid  until  Auxust  10.  1W4 
thus,  filinu  wiH»  not  completed  until  Ihe  l.iiler  d.ile 


Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  Finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Sr<rf!ary 

|KR  l)<K    M'^timwf'.i.'O  IU~4  M   )146  dm| 

SiLLiNa  cooc  cru-oi-M 


[ProiMt  No.  7204-0011 

Cascade  Area  Council,  inc.;  Surrender 
of  Preiiminary  Permit 

Take  notice  that  Cascade  Area 
Council.  Inc.  Permittee  for  the  Neal 
Creek  Project  No.  7204,  has  requested 
that  Its  preliminary  permit  be 
terminated.  The  preliminary  permit  ftjr 
Project  No  7204  was  Issued  on  October 
31,  1983.  and  would  have  expired  on 
March  31,  1985.  The  project  would  have 
been  located  on  Neal  Creek,  near  Jordan 
in  Linn  County.  Oregon 

Cascade  Area  Council.  Inc.  filed  the 
request  on  Si.'ptember  24,  1984.  and  the 
surrender  of  the  preliminary  permit  for 
Project  No.  72()4  is  deemed  act;epted  as 
(jf  September  24,  1984,  and  effective  as 
of  30  days  after  the  date  of  this  notice, 

Kenneth  F  Plumb 

Sr<  rotary. 

;m  !),«    M    >4in  l'l..(l  M>-«  M   »45.m| 

BIU.1NG  cooc  •7ir-ot-« 


I  Prolect  No.  7606-001) 

Charies  Qresham  and  RIcli  Gresham; 
Surrender  of  Preiiminary  Permit 

Scptctnher  2a  1984. 

Take  notice  that  Charles  and  Rich 
Gresham,  Permittees  for  the  Harvey 
Creek  Project  No.  7606,  have  requested 
that  their  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  7606  was  issued  on  January 
25,  1984,  and  would  have  expired  on 
June  30, 1985.  The  project  would  have 
been  located  on  Harvey  Creek,  near 
Mctaline  Falls,  in  Pend  O'Reille  County. 
Washington,  Charles  Gresham  filed  the 
request  on  September  17, 1984,  and  the 
surrender  of  the  preliminary  permit  for 
project  .No.  7606  is  deemed  accepted  as 
of  September  17,  1984,  and  effective  as 
of  30  days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Srcri'tary 

IH  !).«,   M  2t>4;l  MrJ  ll).4  JM  «  4.^  »m| 
BILLINa  cooc  •717-01-M 


(Docket  No.  CP81- 163-002 1 

Columbia  Gas  Transmission  Corp.; 
Petition  To  Amend 

0(  tiilmr  2.  m«4 

Take  notice  that  on  September  20, 
1984,  Columbia  Gas  Transmission 
Corporation  (Petitioner),  1700 
MacCorkle  Avenue,  SE.  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP81-163-002  a  petition  to  amend  the 
order  issued  October  2,  1981,  in  Docket 
No,  CP81-163-000  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  an  extension  of  the  term  of  the 
transportation  service  authorized 
therein  for  an  additional  three-year 
period  to  expire  November  20,  1987,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

On  January  29,  1981,  Petitioner  stales 
It  filed  an  application  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  fuT  Union  Carbide  Corporation 
(L'CC)   It  is  asserted  that  UCC  had 
excess  ethane  available  and  to  avert  the 
loss  of  this  excess  energy  proposed  to 
exchange  and  equivalent  amount  of 
hydrocarbon  fule  with  Petitioner. 
Petitioner  states  that  it  agreed  to  receive 
liquid  ethane  at  its  Cobb  compressor 
station  In  Big  Sandy  District,  Kanawha 
County.  West  Virginia,  and  deliver 
thermally  equivalent  quantities  of 
natural  gas  to  Sugar  Bowl  Pipe  Line  for 
UCC's  account  by  a  reduction  In 
I'etilioner  s  scheduled  receipts  of  gas  at 
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the  outlet  of  Exxon's  Garden  City  plant 
in  St.  Mary  Parish,  Lousisana. 
Commission  authorization  for  this 
transportation  was  for  a  term  ending 
November  20, 1984. 

Petitioner  states  that  it  now  seeks 
authority  to  continue  the  transportation 
of  up  to  16,200  dt  equivalent  of  gas  per 
day  on  a  best-efforts  basis  for  an 
additional  three-year  period.  Petitioner 
states  that  the  amendment  includes  the 
provision  that  for  all  ethane  delivered 
by  UCC  to  Petitioner.  Petitioner  would 
reduce  its  scheduled  receipts  at  the 
outlet  of  Exxon's  Garden  City  plant  in 
St.  Mary  Parish,  Louisiana,  and  direct 
that  equivalent  quantities  of  natural  gas 
be  delivered  to  Acadian  Pipeline,  the 
successor  company  to  Sugar  Bowl  Pipe 
Line.  Acadian  Pipeline  would  make  the 
ultimate  delivery  to  UCC's  plant  in  Taft, 
Louisiana,  it  is  explained. 

Petitioner  proposes  at  transportation 
charge  of  43.15  cents  per  dt  which  would 
become  effective  November  1, 1984, 
pending  final  disposition  of  Petitioner's 
rate  filing  in  Docket  No.  RP84-75-000. 
Additionally,  Petitioner  proposes  to 
retain  for  company-use  and 
unaccounted-for  gas  2.43  percent  of  the 
total  quantity  of  gas  delivered  into  its 
system,  also  pending  final  disposition 
for  Docket  No.  RP84-75-000. 

Petitioner  also  proposes  to  charge  the 
General  R&D  Funding  Unit  of  the  Gas 
Research  Institute  which  it  states  is 
currently  1.21  cents  per  dt  equivalent 
and  is  set  forth  in  Petitioner's  Rate 
Schedule  TS-1. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  22, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
approporiate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Si'(  rptnry. 

|KR  l)c«    (H-2t>41.!  Kili-d  10-4-m;»:4S.)m| 
BILUNO  COOe  (717-01-M 


[Docket  Na  CP61-82-014] 

El  Paso  Natural  Gas  Co.;  Petition  To 
Amend 

October  2, 1984. 

Take  notice  that  on  September  12, 
1984,  El  Paso  Natural  Gas  Company 
(Petitioner),  P.O.  Box  1492,  El  Paso, 
Texas  79978,  filed  in  Docket  No.  CP  61- 
92-014  a  petition  to  amend  the  order 
issued  in  Docket  No.  CP61-92-000  on 
January  11, 1965,'  as  amended,  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  the  establishment  of  (1) 
two  new  delivery  points  between 
Petitioner  and  Northern  Natural  Gas 
Company,  Division  of  InterNorth.  Inc. 
(Northern),  (2)  a  specified  area  of 
interest  and  the  exchange  of  natural  gas 
from  such  area  under  the  authorized 
exchange  arrangement  between 
Petitioner  and  Northern,  and  (3)  blanket 
authorization  for  the  addition  and 
deletion  of  delivery  points  from  time  to 
time,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  Commission 
order  issued  January  11, 1965,  as 
amended,  in  Docket  Nos.  CP81-92  and 
CP61-139,  Petitioner  and  Northern 
respectively,  received  permanent 
certiHcate  authorization  to  construct 
and  operate  certain  facilities  and  deliver 
natural  gas,  on  an  exchange  basis,  by 
use  of  existing  capacity  in  either 
Petitioner's  or  Northern's  gathering 
system  at  certain  designated  points  in 
Moore,  Ochiltree,  Hemphill,  Hockley, 
and  Yoakum  Counties,  Texas,  and 
Beaver,  Roger  Mills  and  Woodward 
Counties,  Oklahoma,  all  pursuant  to  a 
1963  services  agreement,  dated  August 
17, 1962  between  Petitioner  and 
Northern. 

Petitioner  further  states  that  Northern 
has  advised  Petitioner  that  it  has  certain 
quantities  of  natural  gas,  which 
quantities  of  natural  gas  have  been 
acquired  by  Northern  under  various  gas 
purchase  agreements,  that  Northern 
desires  to  make  available  for  delivery  to 
Petitioner  under  the  1963  services 
agreement.  It  is  said  that  in  order  that 
Northern  may  deliver  its  natural  gas 
volumes  available  from  the  Arrington  4- 
64  and  4-53  wells  located  in  Hemphill 
County,  Texas,  to  Petitioner  under  the 
1963  services  agreement.  Petitioner  and 
Northern  have  entered  into  an 
amendatory  agreement,  dated  July  26, 
1983,  wherein  the  parties  have  agreed  to 
revise  Exhibit  A  to  the  1963  services 
agreement  to  reflect  the  proposed 


'  This  proceeding  was  commenced  before  the 
KPC.  By  joint  reRulalion  of  October  1. 1977  (10  CFR 
10(K).1).  it  WHS  transferred  lo  the  Commi.i.sinn. 


additional  delivery  points.  It  is  said 
further  that  natural  gas  delivered  by 
Northern  to  Petitioner  at  the  Arringlon 
4-64  and  Arrington  4-53  wells  would  be 
commingled  with  natural  gas  purchased 
by  Petitioner  and  delivered  into 
Petitioner's  system  through  existing 
facilities  owned  and  operated  by 
Petitioner,  therefore,  no  additional 
facilities  are  required. 

Petitioner  states  that  as  set  forth  in 
the  proposed  Sixth  Revised  Exhibit  A  to 
special  Rate  schedule  Z-1,  Northern 
may  cause  the  dehvery  of  up  to  1,000 
Mcf  of  natural  gas  per  day  to  Petitioner 
at  each  of  the  two  (2)  delivery  points, 
which  gas  Petitioner  would  receive  and 
subsequently  transport  and  redeliver  to 
Northern  as  a  part  of  the  total  exchange 
volumes  now  authorized  under  special 
Rate  Schedule  Z-1. 

Petitioner  further  states  that  inasmuch 
as  Petitioner  and  Northern  contemplate 
having  available  additional  gas  supplies 
which  would  be  located  in  close 
proximity  to  the  other  party's  respective 
existing  gathering  system.  Petitioner  and 
Northern  have  entered  into  an 
amendatory  agreement  dated  January 
13, 1984,  further  amending  the  1963 
services  agreement  to  establish  a 
specified  "area  of  interest"  provision, 
therefore.  Petitioner  requests  that  the 
amended  authorization  requested 
therein,  when  issued,  specifically  permit 
(i)  the  exchange  of  natural  gas  from 
additional  dehvery  points  which  may  be 
attached  to  the  respective  gathering 
system,  of  each  party  as  the  natural  gas 
at  such  point  becomes  available  to 
Petitioner  and  Northern  in  the  area  of 
interest  including  the  Arrington  4-64  and 
Arrington  4-53  wells  located  in 
Hemphill  County,  Texas,  and  (ii)  the 
addition  of  such  points  of 
interconnection  as  may  be  required 
between  the  parties  in  the  area  of 
interest.  In  addition.  Petitioner  requests 
blanket  authorization  for  the  deletion  of 
delivery  points  and  points  of 
interconnection  from  the  exchange 
arrangement  as  may  be  mutually  agreed 
to  from  time  to  time  by  Petitioner  and 
Northern.  It  is  said  that  in  the  event 
facilities  subject  to  the  jurisdiction  of 
the  commission  are  required  to  be 
installed  by  Petitioner  for  the  purpose  of 
effectuating  the  exchange  of  natural  gas 
from  additional  delivery  points  or  points 
of  interconnection  in  the  specified  area 
of  interest,  as  requested.  Petitioner 
would  propose  to  do  so  under  its 
existing  blanket  authorization  granud  in 
Docket  No.  CP82-43S-000  by  order 
issued  September  8, 1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
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Oct.  22. 1904.  fil*  witii  the  Federal 
Energy  RegnUtory  Coramission. 
Washingtoa  D.C.  20428.  i  motion  to 
intervene  or  a  protest  in  accordance 
with  the  reqiiirenents  of  the 
Commissian'B  Roles  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regnlationa  under  the  Natural 
gas  Act  (18  CFR  157.10).  Ail  protesU 
Tiled  with  the  Commission  will  be 
considered  by  it  io  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
KanMtk  F.  Phnk 
Secretary. 

I  COOC  S71T-«t-« 


(OodMt  Moi  TCS4-14-000  at  ai] 

Msaisalppi  Rhrar  Transmission  Corp^ 
•t  sL;  Tariff  Shs«t  FHngs 

October  1. 1984. 

Take  notice  that  the  following 
pipelines  '  have  filed  revised  tariff 
sheets  to  become  effective  November  1 . 
1964.  pursuant  to  9  281.204(b)(2]  of  the 
Commission's  Regulations,  which 
section  requires  interstate  pipelines  to 
update  their  respective  index  of 
entitlements  annually  to  reflect  changf  s 
in  priority  2  entitlement  (F.ssential 
Agricultural  Users). 

Pipaiiaa  aad  Docks*  No. 

(1)  Mississippi  River  Transmission 
Corporation.  TC84-14-00a  Filed: 
September  14.  1984;  Third  Revised  Sht-«* 
No.  75:  Second  Revised  Sheet  No  76; 
Second  Revised  Sheet  No.  77;  Third 
Revised  Sheet  No.  78:  Second  Revised 
Sheet  No.  79  of  FERC  Gas  Tanff,  S^nnd 
Revised  Volwne  No.  1 

(2)  K  N  Energy.  Inc  TC84-15-00a  Filed: 
Sepleabw  14. 1984:  Eighth  Revised  Sheet 
No*.  33  through  37;  SixHi  Revised  Sheet 
No*.  38  daroogti  48:  Third  Revised  Sheet 
Nos.  SO  litrough  S3:  Original  Sheet  No.  S4  »f 
FERC  Cu  Tanfl.  Third  Revised  Volume 
No.  1. 

|3)  Tennessee  Gas  Pipeline  Compiiny.  a 
Division  of  Tenneco  bic.  TC84-16-(i(» 
Filed:  September  14. 1984:  Original  SheH 
Noa.  43A.  48.  47.  48.  48.  SO.  90A.  908.  9IX:. 
aftd  12&A:  First  Revised  Sheet  Nos.  2a  3&. 
44.  51. 52. 113A.  ISa  132.  and  133:  Second 
Revised  Sheet  No*.  17. 28.  45.  70.  and  75: 
Third  Revised  Sheet  Noa.  IZ  14. 19.  3a  33. 
98  and  135:  Fo«rth  Revised  Sheet  Nos.  104. 
128.  and  134:  Fifth  Revised  Sheet  Nu.  121 
Sixth  Revised  Sheet  Nos  92  nnd  <»3:  Fiphth 


'  Addresses  of  ttw  pip<»lmr«  itrr  h^f<i  in  »Hf 
AppeadiK  harvte. 


Revised  Sheet  Na  2  of  FERC  Cas  Tariff. 

Orij^inai  Volume  No.  lA 

|4|  F.1  Paso  Nalvral  Cas  Company.  TC84-1B- 
000.  Filed:  September  14.  1984.  Second 
Revised  Sheet  No.  329  of  FF.RC  Gas  Tarif! 
First  Revised  Volume  No,  1;  Sixteenth 
Revised  Sheet  No.  1-M3  of  FERC  Gas 
Tarift  Thtrd  Revised  Volunw  No  2; 
Sixteenth  Revised  Sheet  No  7-MM.o  of 
fTJRC  Gas  Tariff.  Original  Volume  No.  2A 

t5|  Florida  Gas  Transmission  Company. 
TC84-19-00a  Filed:  September  17.  1984;  1st 
Revised  Sheet  No.  30;  1st  Revised  Sheet 
No  31;  1st  Revised  Sheet  No  32;  1st 
Revised  Sheet  No.  33;  1st  Revised  Sheet 
No  34:  Ist  Revised  Sheet  No  35;  Ist 
Revised  Sheet  No.  37  of  FERC  Gas  Tariff 
First  Revised  Volume  No.  1 

|R|  Arkansas  L<oui*iana  Cas  Company,  TCH4- 
2tMXX).  Filed  September  17.  1984;  6lh 
Revised  Sheet  No.  3E;  eth  Revised  Sheet 
No  3F.  6th  Revised  Sheet  No.  3G;  8th 
Revised  Sheet  No.  3}f;  6th  Revised  Sheet 
No.  31.  6th  Revised  Sheet  No.  3)  of  FERC 
Gas  Tanff.  First  Revised  Volume  .No  1 

(7)  E.istem  Shore  Natural  Gas  Company. 
TCfl4-21-O00.  Filed:  September  17.  1984 
Sixth  Revised  Sheet  No  424  of  FFJ»C  Gas 
Tariff.  Original  Volume  No.  1 

|8|  Colorado  Interstate  Gas  Company.  TC84- 
22-000.  Filed:  September  17.  1184;  Fifth 
Revised  Sheet  .No.  61H  of  WMC  Cas  Tariff 
Original  Volume  No.  1 

|9|  North  Penn  Gas  Company.  TC84-2J-«HI 
Filed:  September  la  1984;  Third  Revised 
Sheet  No  12K;  Third  Revised  Sheet  No  121. 
of  reRC  Gas  Tanff,  First  Revisi-d  Volumf 
No.  1. 

Any  person  desinng  to  be  heard  or  tti 
make  any  protest  with  reference  to  said 
tanff  sheet  filings  should  on  or  before 
October  15.  1984.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commissions  Rules  of  Practice  and 
Procedure  {18  CFR  383.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission  s  Rules 
Kennaih  F.  Plumlt. 
.S>rnf/orj- 

Appendix 

Mississippi  River  Transmission 
Corporation.  9900  Clayton  Road.  St 
Louis.  Missouri  63124 

K  N  Energy,  inc..  P  O.  Box  606.  Hastings. 
.Nebraska  68901 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc..  Tenneco 
Building.  P.O.  Box  2511.  Mou.stun. 
Texas  77001 


Fl  Paso  Natural  Gas  Company.  P.O.  Box 

1492.  El  Paso.  Texas  79978 
Florida  Gas  Transmission  Company. 

Box  Number  44,  Winter  Park.  Florida 

32790-0044 
Arkansas  Louisiana  Cas  Company.  P.O. 

Box  21734.  Shreveport.  Louisiana  - 

71151 
F.aslem  Shore  Natural  Gas  Company. 

P.O.  Box  815.  Dover.  Delaware  19903- 

0615 
Colorado  Interstate  Gas  Company.  P.O. 

Ekjx  1067.  Colorado  Springs.  Colorado 

80944 
North  Penn  Gas  Company.  76-80  Mill 

Street.  Port  Allegany.  Pennsylvania 

16743 

BILLINO  COOC  STir-«1-M 


[Docket  No.  CP84-878-0001 

Public  Ssrvice  Company  of  N«w 
Mexico:  Application 

(Ktutier  1.  1!*4 

Take  notice  that  on  August  31.  1984. 
Public  Service  Company  of  New  Mexico 
(Applicant).  Alvarado  Square. 
Albuquerque.  New  Mexico  87158.  filed 
in  Docket  No  CP84-679-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  acquisition  of  pipeline 
transmission  and  related  facilities  and 
the  transportation  and  sale  of  natural 
gas  through  such  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  is  stated  to  be  an  electric 
utility  operating  m  New  Mexico,  selling 
electricity  retail  and  wholesale,  and 
providing  wheeling  services  to  other 
utilities.  Applicant  seeks  authorization 
from  the  Commission  to  acquire  certain 
interstate  natural  gas  pipeline  and 
related  New  Mexico  facilities  of 
Western  Gas  Interstate  Company 
(WGI),  a  wholly  owned  subsidiary  of 
Southern  Union  Company  (Southern 
I'liiiin),  and  to  continue  the  transmission 
eind  sales  operations  performed  by  WGI 
ihnuigh  such  facilities.  WGI  allegedly 
awns  and  operates  jurisdictional 
tr.insmission  facilities  through  and  by 
which  It  transports  and  sells  natural  gas 
for  resale  in  interstate  commerce  in 
Texas.  Oklahoma  and  New  Mexico. 

Applicant  indicates  that  the  propostil 
acquisition  arises  out  of  an  April  12. 
19H4.  settlement  and  agreement  of  the 
"New  Mexico  Natural  Gas  Antitrust 
Litigation,"  MDL  No.  403  (N.  Mex).  an 
action  wherein  numerous  plaintiffs. 
inckuling  Applicant,  charged  that  the 
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natural  gas  agreements  between 
defendants  Southern  Union,  et  al.,  and 
producers  in  the  San  )uan  Basin  of  New 
Mexico  led  to  artifically  inflated  prices. 
Applicant  states  that  its  complaint,  filed 
June  9. 1981.  sought  similar  redress  for 
the  alleged  conspiracy  to  fix  the  price  of 
natural  gas  at  the  wellhead  for 
distribution  in  New  Mexico  in  violation 
of  the  Sherman  Act.  15  U.S.C.  1,  et  seq. 
(1982). 

Applicant  contends  that  a  purchase 
and  sale  agreement  executed  on  April 
12. 1984,  in  accordance  with  the 
aforementioned  settlement  agreement, 
provides  that  Southern  Union  sell  to 
Applicant  all  of  its  properties  and  assets 
relating  to  the  distribution,  gathering, 
transmission,  and  storage  of  natural  gas 
in  New  Mexico,  including  the  tangible 
properties,  plant  and  equipment  of  WGI 
located  in  New  Mexico,  in  particular, 
WGI's  Antelope  Ridge  facilities. 
According  to  Applicant,  it  would  acquire 
ail  rights  of  WGI  with  respect  to 
operation  of  Antelope  Ridge.  The 
purchase  price  of  the  WGI  facilities  is 
said  to  be  the  original  cost  net  of 
accumulated  depreciation,  less  certain 
operational  liabilities.  Applicant  intends 
to  transfer  the  acquired  interest  to  a 
subsidiary  to  be  created  by  Sunbelt 
Mining  Company,  Inc.  (Sunbelt).  Sunbelt 
is  a  wholly  owned  subsidiary  of 
Applicant  engaged  in  the  mining  and 
sale  of  coal.  Applicant  asks  that  any 
certificate  issued  by  the  Commission  be 
issued  in  the  name  of  the  Sunbelt 
subsidiary. 

Applicant  states  that  WGI's  Antelope 
Ridge  facilities  were  previously 
authorized  by  the  Commission  to  be 
constructed  and  operated  pursuant  to  a 
certificate,  as  amended,  in  Transwestern 
Pipeline  Company,  et  al.,  5  FERC 
1!  61.101  (November  3, 1978)  and  9  FERC 
\  61,332  (December  10, 1979).  Applicant 
also  maintains  that  in  Docket  No.  CP84- 
623-000  WGI  requested  permission  and 
approval  to  abandon  these  facilities 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act.  Applicant  indicates  that  the 
Antelope  Ridge  facilities  consist  of  2.1 
miles  of  4-inch  pipeline,  a  750 
horsepower  compressor,  and 
appurtenant  facilities. 

Applicant  states  that  it  would  operate 
such  acquired  facilities  in  the  same 
manner  as  authorized  in  the  original 
certificates,  supra,  and  would  perform 
the  same  transportation  and  sales 
services  heretofore  performed  by  WGI 
at  Antelope  Ridge.  The  rates,  charges, 
terms  and  conditions  of  such  service,  it 
says,  would  be  identical  to  those  under 
existing  Rate  Schedule  G-R  to  WGI's 
FERC  Gas  Tariff.  Applicant  indicates 
that  WGI  currently  provides  interstate 


transmission  and  sales  service  through 
the  Antelope  Ridge  facilities  to  Gas 
Company  of  New  Mexico  (GCNM). 
According  to  Applicant,  GCNM  would 
be  acquired  by  Applicant  under  the 
settlement  and  would  be  operated  as 
one  of  its  divisions.  It  is  represented  that 
the  purchase  and  sale  agreement 
requires  Applicant  to  receive 
Commission  authorization  to  continue 
the  service  currently  performed  by  WGI 
as  a  condition  precedent  to 
consummation  of  the  acquisition 
transaction. 

Applicant  asserts  that  the  settlement 
and  purchase  agreements  give  Applicant 
the  authority  to  attempt  renegotiations 
of  the  San  ]uan  Basin  gas  purchase 
agreements.  These  renegotiated 
contracts,  it  contends,  coupled  with 
transmission  and  distribution  of 
intrastate  as  supplies  in  New  Mexico  by 
a  company  based  in  New  Mexico,  would 
ultimately  lead  to  cheaper  gas  costs  for 
New  Mexico  consumers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
22, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  that,  pursuant  to  the 
authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedures  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|h'R  Doc.  84-26415  Piled  10-4-M:  8:45  sm| 
BIUJMO  CODE  tTIT-OI-M 


I  Docket  No.  CP84-680-000] 

Public  Service  Company  of  New 
Mexico;  Application 

October  1,  1984. 

Take  notice  that  on  August  31, 1984, 
Public  Service  Company  of  New  Mexico 
(Applicant),  Alvarado  Square, 
Albuquerque,  New  Mexico  87158,  filed 
in  Docket  No.  CP84-68(>-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  S  284.222  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  sale  of  natural  gas  in  interstate 
commerce  and  the  assignment  of 
contractual  rights  to  natural  gas  to  the 
same  extent  and  in  the  same  manner 
that  intrastate  pipelines  are  authorized 
to  engage  in  such  activities  under 
sections  311  and  312  of  the  Natural  Gas 
Policy  Act  of  1978,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  indicates  that  the 
Application  arises  out  of  an  April  12. 
1984,  settlement  and  agreement  of  the 
"New  Mexico  Natural  Gas  Antitrust 
Litigation,"  MDL  No.  403  (.N.Mex.),  an 
action  wherein  numerous  plaintiffs, 
including  Applicant,  charged  the 
defendants  Southern  Union  Company 
(Southern  Union),  among  others, 
conspired  to  fix  the  price  of  natural  gas 
at  the  wellhead  for  distribution  in  New 
Mexico  in  violation  of  the  Sherman  Act, 
15  U.S.C.  1,  et  seq.  (1982). 

Applicant  contends  that  a  purchase 
and  sale  agreement  executed  on  April 
12, 1984,  in  accordance  with  the 
aforementioned  settlement  agreement, 
provides  that  Southern  Union  sell  to 
Applicant  all  of  its  properties  and  assets 
relating  to  the  distribution,  gathering, 
transmission,  and  storage  of  natural  gas 
in  New  Mexico,  including  the  facilities 
of  Gas  Company  of  New  Mexico 
(GCNM),  the  New  Mexico  distribution 
division  of  Southern  Union.  According 
to  Applicant,  GCNM  would  be  operated 
as  one  of  its  divisions  (GCNM-PNM). 

Applicant  states  that  GCNM-PNM 
would  be  primarily  a  natuaral  gas 
distribution  company  with  facilities 
located  entirely  within  the  State  of  New 
Mexico.  It  is  indicated  that  Applicant 
must  receive  Commission  authorization 
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to  contiam  the  tervice*  curreatijr 
performed  hj  CCNM  pamiairt  to  ■ 
blanket  certiHcate  issued  ol  GCNM  in 
Docket  No.  CP80-331  (May  8. 1981)  as  a 
condition  precedent  to  consununatioo  of 
the  acquisition  transactioo. 

Applicant  asserts  that  in  Docket  No. 
G-15186  GCNM  was  exempt  under 
section  1(c)  of  the  Natvral  Gas  Act 
Applicant  has  accordingly  sought 
similar  exenptkn  from  the  Cotnmiswon 
for  its  prospective  GCNM-PNM  division 
by  its  pending  application  Tiled  in 
Docket  No.  CP84-683-000. 

Applicant  maintains  that,  under 
Commission  Order  No.  63  (January  3. 
1980)  and  i  284.222  of  the  Regulations 
thereunder,  Hinshaw  companies  may 
participate  in  arrangements  permitted 
under  sections  311  and  312  of  the 
Natural  Gas  PoKcy  Act  for  the 
transportation,  sale,  and  assignment  of 
natural  gas  by  intrastate  pipelines. 
Citing  an  ability  and  willingness  to 
perform  the  acts  required  by  Order  No 
63  and  the  applicable  regulations. 
Apphcant  seeks  the  issuance  of  a 
blanket  certificate  for  the  performance 
of  such  services  by  GCNM-PNM. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octol>€r 
22. 1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.G  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
tdken  but  will  not  serve  to  make  the 
protestants  parties  to  these  proceeding 
Any  person  wishing  to  become  a  party 
to  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  motion 
lo  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upt>n  the  Federal 
Fjiergy  Regulatory  Commi.ssion  by 
sections  7  and  15  of  the  Natural  Gas  Ac  t 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  ttie 
matter  flndt  that  a  grant  of  the 
certificate  is  required  by  the  putWic 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  fiU-d.  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearinR  is 


reqoired.  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  proceduret  herein  provided 
for.  unless  otherwise  advijed.  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  refireaented  at  the  hearing. 
KaMBtk  F.  riMRib. 
Secrvtary. 

MLUNQ  COM  t71T-«1-H 

(Dpckat  Hq.  CP«4-««1-000| 

Public  S«fvlc«  Company  of  Naw 
Mexico:  Application 

0(  tober  1. 1064. 

Take  notice  that  on  August  31, 19B4. 
Public  Service  Company  of  New  Mexico 
(Applicant).  Alvarado  Square. 
Albuquerque.  New  Mexico  8715*.  filed 
in  Docket  No.  CP84-6ei-000  an 
application  pursuant  to  section  Ttc)  of 
the  Natural  Gas  Act  and  {  284.127  of  the 
Commission's  Regulations  for  prior 
authorization  to  transport  natural  gas 
under  its  Order  No.  63  blanket 
certificate'  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  indicates  that  pursuant  to  a 
purchase  and  sale  agreement,  executed 
on  April  12. 1984,  in  compliance  with 
settlement  of  the  "New  Mexico  Natural 
Gas  Antitrust  Litigation".  MDL  Na  4(J3 
(N  Mex.),  Southern  Union  Company 
(Southern  Union)  is  to  sell  to  Applicant 
all  of  its  properties  and  assets  relating  to 
the  distribution,  gathering,  transmission, 
and  storage  of  natural  gas  in  New 
Mexico,  including  the  facihties  of  Gas 
Company  of  New  Mexico  (GCNM).  the 
New  Mexico  distribution  division  of 
Southern  Union.  According  to  Applicant. 
It  would  succeed  to  all  rights  and 
obligations  of  GCNM  and  would  operate 
GC.N.M  as  one  of  its  divisions  (GCNM- 
PNM). 

Applicant  states  that  GC.\M-FN.M 
would  be  primarily  a  natural  gas 
distribution  company  with  facilities 
located  entirely  within  the  State  of  .New 
Mexico,  It  is  indicated  that  Applicant 
must  receive  Commission  authurizatinn 
to  continue  the  services  currently 
performed  by  GCNM  pursuant  to  a 
blanket  certificate  issued  to  GCNM  in 
Docket  No  Cl'flO-331  (May  a  1981).  as  a 
condition  precedent  to  consummation  of 
the  acquisition  transaction. 

.Applicant  asserts  that  GCNM  is 
(  urrently  exempt  under  section  1(c)  of 
the  Natural  Gas  Act,  Docket  No.  G- 
151tt6  duly  28.  195H).  and  Applic.int  has 
acrordinjjly  souRht  similar  exemption 


'  ApplM  rtit(»n  for  su<  h  M.inkj'l  ( i-rtif.t  ,t(r 
t»n&i<\g  in  t)ci<  kri  \r,  (;H»4-««V.<)<in 


from  the  Commission  for  its  prospective 
GCNM-PNM  division  by  concurrent 
application  filed  in  Docket  No.  CP84- 
683-000.  On  the  same  day.  Applicant 
filed  an  application  in  Docket  No.  CP84- 
680-000  for  a  blanket  certificate  of 
public  convenience  and  necessity 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  i  284.222  of  the 
Commission's  Regulations  to  engage  in 
the  transportation  and  sale  of  natural 
gas  to  the  same  extent  as  provided  by 
sections  311  and  312  of  the  Natural  Gas 
Policy  Act  of  1978  for  intrastate 
pipelines. 

Applicant  requests  prior  authorisation 
for  GCNM-PNM  lo  engage  in  a 
transportation  service  on  behalf  of  El 
Paso  Natural  Gas  Company  (EPNG).  as 
part  of  a  larger  transportation  service 
involving  the  delivery  of  gas  purchased 
by  Arizona  Public  Service  Company 
(APSC)  from  SoutherA  Union  Gathering 
Company  (Gathering  Company).  It  is 
intended  that  a  wholly-owned 
subsidiary  of  Applicant  would  acquire 
the  capital  slock  of  Gathering  Company 
under  the  terms  of  the  settlement 
agreement. 

Specifically.  Applicant  seeks 
authorization  to  transport,  on  a  self- 
executing  basis,  up  to  4.2  billion  Blu  of 
gas  per  day  through  the  GCNM-PNM 
facilities  Applicant  notes  that  the  gas 
would  ultimately  be  delivered  to 
Chemonics.  Inc.  Arizona  Agrochemical 
Company  (Agrochem)  for  use  as 
feedstock  in  the  manufacture  of  fertilizer 
at  Its  Phoenix,  Arizona,  plant  and  for 
other  agricultural  uses.  The  services 
currently  performed  by  GCNM  are  said 
to  be  identical  to  the  services  to  be 
performed  by  GCMM-PNM. 

Applicant  states  that  title  to  the  gas 
would  at  all  limes  remain  with  APSC. 
Admitting  that  its  proposed 
transportation  service  may  not  qualify 
as  a  self-executing  transaction  inasmuch 
as  the  gas  to  be  transported  is  not  for  its 
sysf«!m  supply  for  resale,  it  submits  this 
application  for  prior  Commission 
approval. 

Any  person  desiring  to  be  heard  or  to 
m.ike  any  protest  with  reference  to  said 
applualion  should  on  or  before  October 
22..  1984.  file  with  the  Federal  F.nergy 
Reyulatory  Commission.  Washington. 
DC  2t)426.  a  motion  lo  intervene  or  r 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CP"R 
;m5  214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
m.ike  the  protestants  parties  lo  the 
proceeding.  Any  person  wishing  to 
iiecome  a  party  to  a  proceeding  or  lit 
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participate  as  a  party  in  any  hearing 

therein  must  file  a  motion  to  intervene  in 

accordance  with  the  Commission's 

Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  •4-2M17  Filed  10-4-M:  ftM  am) 
BILLINQ  COOC  ariT-CI-M 

(Docket  No.  CP84-«a2-000] 

Public  Service  Company  of  New 
Mexico;  Application 

October  1. 1984. 

Take  notice  that  on  August  31, 1984, 
Public  Service  Company  of  New  Mexico 
(Applicant),  Alvarado  Square, 
Albuquerque,  New  Mexico  87158,  filed 
in  Docket  No.  CP84-682-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  S  284.127  of  the 
Commission's  Regulations  for  prior 
authorization  to  transport  natural  gas 
under  its  Order  No.  63  blanket 
certificate,'  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  indicates  that  pursuant  to  a 
purchase  and  sale  agreement,  executed 
on  April  12, 1984,  in  compliance  with 
settlement  of  the  "New  Mexico  Natural 
Gas  Antitrust  Litigation",  MDL  No.  403 
(N.  Mex.),  Southern  Union  Company 
(Southern  Union)  is  to  sell  to  Applicant 
all  of  its  properties  and  assets  relating  to 
the  distribution,  gathering,  transmission, 
and  storage  of  natural  gas  in  New 
Mexico,  including  the  facilities  of  Gas 
Company  of  New  Mexico  (GCNM),  the 
New  Mexico  distribution  division  of 
Southern  Union.  According  to  Applicant, 
it  would  succeed  to  all  rights  and 
obligations  of  GCNM  and  would  operate 
GCNM  as  one  of  its  divisions  (GCN?*!- 
PNM). 

Applicant  states  that  GCNJyf-PNM 
would  be  primarily  a  natural  gas 
distribution  company  with  facilities 
located  entirely  within  the  State  of  New 
Mexico.  It  is  indicated  that  Applicant 
must  receive  Commission  authorization 
to  continue  the  services  currently 
performed  by  GCNM  pursuant  to  a 
blanket  certificate  issued  to  GCNM  in 
Docket  No.  CP80-331  (May  8, 1981)  as  a 
condition  precedent  to  consummation  of 
ihe  acquisition  transaction. 

Applicant  asserts  that  GCNM  is 
currently  exempt  under  section  1(c)  of 
the  Natural  Gas  Act,  Docket  No.  G- 
15186  (July  28, 1958).  and  Applicant  has 
accordingly  sought  similar  exemption 
from  the  Commission  for  its  prospective 
GCNM-PNM  division  by  concurrent 


'  Application  for  such  hlunkel  certificali!  us 
p''n(linK  in  Uuckel  No.  CP84-«i(IO-nU0. 


application  filed  in  Docket  No.  CP84- 
683-000.  On  the  same  day.  Applicant 
filed  an  apphcation  in  Docket  No.  CP84- 
680-000  for  a  blanket  certificate  of 
public  convenience  and  necessity 
pursuant  to  section  7(c]  of  the  Natural 
Gas  Act  and  (  284.222  of  the 
Commission's  Regulations  to  engage  in 
the  transportation  and  sale  of  natural 
gas  to  the  same  extent  as  provided  by 
sections  311  and  312  of  the  Natural  Gas 
Policy  Act  of  1978  for  intrastate 
pipelines. 

Applicant  requests  prior  authorization 
for  GCNM-PNM  to  engage  in  a 
transportation  service  on  behalf  of  El 
Paso  Natural  Gas  Company,  as  part  of  a 
larger  transportation  service  involving 
the  delivery  of  gas  purchased  by 
Cominco  American  Incorporated 
(Cominco)  from  Southern  Union 
Gathering  Company  (Gathering 
Company).  It  is  intended  that  a  wholly 
owned  subsidiary  of  AppHcant  would 
acquire  the  capital  stock  of  Gathering 
Company  under  the  terms  of  the 
settlement  agreement. 

Specifically,  Applicant  seeks 
authorization  to  transport,  on  a  self- 
executing  basis,  up  to  45  billion  Btu  of 
gas  per  day  through  the  GCNM-PNM 
facilities.  Applicant  notes  that  the  gas 
would  ultimately  be  delivered  to 
Cominco  for  use  as  feedstock  in  the 
manufacture  of  fertilizer  at  it  Borger, 
Texas,  plant  and  for  other  agricultural 
uses.  The  services  currently  performed 
by  GCNM  are  said  to  be  identical  to  the 
services  to  be  performed  by  GCNM- 
PNM. 

Applicant  states  that  title  to  the  gas 
would  at  all  times  remain  with  Cominco. 
Admitting  that  its  proposed 
transportation  service  may  not  qualify 
as  a  self-executing  transaction  inasmuch 
as  the  gas  to  be  transported  is  not  for  its 
system  supply  for  resale,  it  submits  this 
application  for  prior  Commission 
approval. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
22, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 


accordance  with  the  Commission's 

Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  »4-2e4t8  Filed  10-*-M:  8:45  amj  ' 

WUMQ  coot  •717-ei-M 

[Dockot  No.  CPS4-683-000] 

Public  Service  Company  of  New 
IMexico; 

October  1. 1984. 

Take  notice  that  on  August  31, 1984 
Public  Service  Company  of  New  Mexico 
(Applicant),  Alvarado  Square, 
Albuquerque,  New  Mexico  87158,  filed 
in  Docket  No.  CP84-683-000  an 
application  pursuant  to  section  1(c)  of 
the  Natural  Gas  Act  for  a  declaration  of 
exemption  from  the  provisions  of  the 
Natural  Gas  Act  and  the  rules  and 
regulations  of  the  Commission 
thereunder,  ail  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  indicates  that  the 
application  arises  out  of  an  April  12, 
1984,  settlement  and  agreement  of  the 
"New  Mexico  Natural  Gas  Antitrust 
Litigation,"  MDL  No.  403  (N.  MEX.),  an 
action  wherein  numerous  plaintiffs, 
including  Applicant,  charged  that 
defendant  Southern  Union  Company 
(Southern  Union),  among  others, 
conspired  to  fix  the  price  of  natural  gas 
at  the  wellhead  for  distribution  in  New 
Mexico  in  violation  of  the  Sherman  Act 
ISV.S.C.l.etseq.  (1982). 

Applicant  contends  that  a  purchase 
and  sale  agreement  executed  on  April 
12, 1984.  in  accordance  with  the 
aforementioned  settlement  agreement, 
provides  that  Southern  Union  sell  to 
Applicant  all  of  its  properties  and  assets 
relating  to  the  distribution,  gathering, 
transmission,  and  storage  of  natural  gas 
in  New  Mexico,  including  the  facilities 
of  Gas  Company  of  New  Mexico 
(GCNM),  the  New  Mexico  distribution 
division  of  Southern  Union.  According 
to  Applicant,  GCNM  would  be  operated 
as  one  of  its  divisions  (GCNM-PNM). 

Applicant  states  that  GCNM-PN"M 
would  be  primarily  a  natural  gas 
distribution  company  with  facilities 
located  entirely  within  the  State  of  New 
Mexico,  consisting  of  seven  separate 
service  areas.  It  is  indicated  that 
Applicant  must  receive  Commission 
authorization  to  continue  the  services 
currently  performed  by  GCNM  pursuant 
to  a  blanket  certificate  issued  to  GCNM 
in  Docket  No.  CP80-331  (May  8, 1981)  as 
a  condition  precedent  to  consummation 
of  the  acquisition  transaction. 
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Applicant  asserts  that  CCNM  is 
currently  exempt  under  section  1(c)  of 
the  Natural  Gas  Act,  Docket  No.  G- 
15186  (July  28,  1958),  and  seeks  similar 
exemption  from  the  Commission  for  its 
prospective  GCNM-PNM  division.  It  is 
stated  that  the  services  to  be  performed 
by  GCNM-PNM  would  be  identical  to 
those  currently  performed  by  GCNM. 

Applicant  maintains  that  it  is  eligible 
for  the  exemption  inasmuch  as  all  of  the 
gas  purchased  by  Applicant  within  or  at 
the  boundary  of  New  Mexico  is  and 
would  be  consumed  within  New  Mexico. 
and  inasmuch  as  Appliant's  natural  gas 
rates,  services,  and  facilities,  including 
GCNM-PNM,  are  and  will  be  subject  to 
regulation  by  the  New  Mexico  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
2Z  1984.  nie  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  AH  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kanneth  F.  Plumb, 
Secretary. 

IFV  Doc.  M-2B419  Tiled  10-t-M:  kM  ami 
■LUNQ  COOC  (TIT-tl-M 


(OockM  Na  CP«4-7(»-«00] 

Southern  Natural  Gas  Co,;  Application 

October  2,  1984. 

Take  notice  that  on  September  13, 
1984.  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham. 
Alabama  35202.  filed  in  Docket  No. 
CP84-706-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  by 
sale  to  Atlantic  Richfield  Company 
(Atlantic  Richfield)  certain  metering, 
pipeline  and  appurtenant  facilities 
located  in  the  Carthage  field  area. 
Panola  County,  Texas,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  publu 
inspection. 

Southern  States  that  it  owns  twelve 
meter  stations  in  Carthage  field  together 
with  pipeline  and  appurtenant  fdnlilies 
connecting  said  meter  stations  to  the 


pipeline  system  of  United  Gas  Pipe  Line 
Company  (United),  which  meter  stations 
were  costrucfed  in  order  for  United  to 
transport,  on  behalf  of  Southern,  gas 
purchased  by  Southern  from  ARCO  Oil 
and  Gas  Company,  a  Division  of 
Atlantic  Richfield  (ARCO),  in  Carthage 
field.  It  is  explained  that  Southern  and 
ARCO  have  amended  the  gas  sales 
agreement  covering  gas  delivered 
through  the  subject  metering  facilities  to 
provide  for  a  new  central  point  of 
delivery  to  Southern.  On  September  13, 
1983,  in  Docket  No.  CP83-390-000, 
Southern  states  that  it  was  authorized 
under  the  prior  notice  procedure  of 
Subpart  F  of  Part  157  of  the 
Commission's  Regulations  to  construct 
facilities  to  connect  the  new  central 
point  of  delivery  in  Carthage  field  to 
Southern's  main  pipeline  system.  Since 
the  facilities  authorized  in  Docket  No. 
CP83-390-000  are  now  completed  and 
have  been  placed  in  service.  Southern 
indicates  that  it  no  longer  requires  the 
tj-ansportation  of  its  Carthage  field  gas 
by  United  or  the  use  of  the  subject 
facilities  for  the  implementation  of  that 
service.  Accordingly,  southern  submits 
that  the  abandonment  of  the  facilities  as 
proposed  by  Southern  would  permit  it  to 
eliminate  the  operation  and 
maintenance  expenses  associated  with 
such  facilities. 

Atlantic  Richfield  has  agreed  to 
purchase  from  Southern  for  the  sum  of 
$56,400  the  subject  metering,  pipeline 
and  apurtenant  facilities  for  use  in  the 
gathering  system  that  ARCO  is 
constructing  in  Carthage  field,  it  is 
staled.  Southern  indicates  that  the 
subject  facilities  have  a  depreciated 
vaJue  of  $233,984.05.  Southern  further 
states  that  the  abandonment  of  the 
subject  facilities  by  sale  to  Atlantic 
Richfield  would  represent  a  cost  savings 
for  Southern  since  Southern  would  not 
be  required  to  conduct  salvage 
operations  in  order  to  abandon  said 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
22.  1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157  10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
111  a  proceeding  or  to  particpate  as  a 
party  in  any  hearing  therein  must  file  a 


motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Southern  to  appear  or 
be  represented  at  the  beaming. 
Kenneth  F.  Plumb. 
Secretary. 
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I  Dockat  No.  CP84-7 1 1  -000 1 

Southern  Natural  Gas  Co.;  Request 
Under  Blantiet  Authorization 

Oitober  1.  1984 

Take  notice  that  on  September  17, 
1984.  Southern  Natural  Gas  Company 
(Southern),  First  National  Southern 
Natural  Building,  Birmingham,  Alabama, 
35203.  filed  in  Docket  No.  CP84-711-000 
a  request  pursuant  to  §§  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  to 
reassign  volumes  of  gas  from  the  one 
delivery  point  to  another  under  the 
certificate  issued  in  Docket  No.  CP82- 
406-000  pursuant  to  section  7  of  the 
.Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Southern  explains  that  it  makes  sales 
of  natural  gas  to  the  City  of  LaGrange 
(LaGrange)  pursuant  to  the  terms  of  a 
service  agreement  between  Southern 
and  LaGrange  dated  September  3.  1969. 
According  to  Southern,  there  are  two 
delivery  points  located  in  LaGrange. 
Troup  County.  Georgia.  Southern  states 
th.it  the  first  delivery  point  is  the 
L<iC;range  Area  Station  No.  1.  located  in 
Southern's  Rate  Zone  3.  and  the  second 
is  the  LaCirange  Area  Station  No.  2. 
liK  .'.led  m  Southern's  Rate  Zone  2.  It  is 
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slated  that  the  request  for  authorization 
is  mddt;  pursuant  to  section(3)(c)(ii)  of 
.Article  3  of  the  Stipulation  and 
Axreement  in  Docket  No.  RP83-58.  et  a!.. 
approved  by  order  dated  August  21. 
1984,  wherein  Southern  agreed  to  a 
reduction  of  1.224  Mcf  of  gas  in  the  Zone 
3  contract  demand  and  a  corresponding 
increase  of  1,224  Mcf  of  gas  in 
l.iiGrange's  contract  demand  in  Zone  2. 
Any  person  or  the  Commission's  staff 
miiy,  within  4,")  days  after  issuance  of 
the  instant  notice  by  the  Commission. 
file  pursuant  to  Rule  214  of  the 
Commissions  Procedural  Rules  (18  CFR 
.385. 214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Ciis  .Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
lime  allowed  therefor,  the  proposed 
acti\  ity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  .iliowed  for  filing  a  protest.  If  a 
piolpst  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
he  treated  as  an  application  for 
Huthorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kpnnelh  F.  Plumb. 
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I  Docket  No.  CPS4-713-O00I 

Transcontinental  Gas  Pipe  Line  Corp.; 
Request  Under  Blanltet  Autliorization 

()(  lulier  1.  1984. 

Take  notice  that  on  September  17, 
1984.  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  Post  Office  Box 
1396,  Houston.  Texas  77251,  filed  in 
Docket  No.  CP84-71 3-000  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Federal  Paper 
Board  Company,  Inc.  (Federal  Paper 
Board),  under  the  certificate  issued  in 
Docket  No.  CP82^26-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
IS  on  file  with  the  Commission  and  open 
to  public  inspection. 

Transco  persons  to  transport  up  to 
15,000  dt  equivalent  of  natural  gas  per 
day  for  Federal  Paper  Board  for  a  term 
ending  June  30,  1985.  It  is  stated  that  the 
gas  would  be  purchased  from 
McCormick  Oil  and  Gas  Company 
(McCormick)  in  the  North  Rucias  Field. 
Brooks  County,  Texas,  and  would  be 
used  as  boiler  fuel  and  process  gas  at 
Federal  Paper  Board's  Riegelwood. 
North  Carolina,  plant.  It  is  indicated  that 


Transco  would  receive  the  gas  at 
existing  interconnections  with 
McCormick  in  the  North  Rucias  Field 
and  would  redeliver  equivalent  volumes 
(less  quantities  retained  for  compressor 
fuel  and  line  loss  make-up)  at  existing 
interconnections  with  North  Carolina 
Natural  Gas  Corporation,  the  distributor 
serving  Federal  Paper  Board's  plant  in 
Riegelwood.  North  Carolina. 

It  is  stated  that  Transco  would  charge 
the  currently  applicable  transportation 
rate  in  accordance  with  its  Rate 
Schedule  T-II.  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1. 

Transco  also  requests  authorization  in 
Docket  No.  CP84-713-000  to  provide 
"flexible  authority"  on  behalf  of  Federal 
Paper  Board  to  add  and/or  delete 
sources  of  gas  and/or  receipt  or  delivery 
points.  With  respect  to  such  "flexible 
authority",  Transco  states  that  it  would 
undertake  within  30  days  of  the  addition 
or  deletion  of  any  gas  suppliers  and/or 
receipt  or  delivery  points,  to  file  with  the 
Commission  the-following  information: 

(1)  A  copy  of  the  gas  purchase 
contract  between  the  seller  and  Federal 
Paper  Board; 

(2)  A  statement  as  to  whether  the 
supply  is  attributable  to  gas  under 
contract  to  and  released  by  a  pipeline  or 
distributor,  and  if  so,  identification  of 
the  parties  and  specification  of  the 
current  contract  price: 

(3)  A  statement  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  pricing 
categories  of  the  added  supply,  if 
released  gas,  and  the  volumes 
attributable  to  each  category: 

(4)  A  statement  that  the  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  the  NGPA  section  2(18): 

(5)  Location  of  the  receipt/delivery 
points  being  added  or  deleted: 

(6)  Where  an  intermediary 
participates  in  the  transaction  between 
the  seller  and  end-user,  the  information 
required  by  §  157.209(c)(ix)  of  the 
Commission's  Regulations:  and 

(7)  Identity  of  any  other  pipeline 
involved  in  the  transaction, 

Transco  submits  that  any  changes 
made  pursuant  to  such  "flexible 
authority"  would  be  on  behalf  of  the 
same  end-user.  Federal  Paper  Board,  for 
use  at  the  same  end-use  location  and 
would  remain  within  the  maximum  daily 
and  annual  levels  proposed  herein. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157,205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 


time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Serrptury. 
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I  Docket  No.  CPS2- 127-0041 

Transcontinental  Gas  Pipe  Line  Corp. 
and  United  Gas  Pipe  Line  Co.;  Petition 
To  Amend 

October  2. 1984. 

Take  notice  that  on  August  29, 1984. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston,  Texas  77251.  and  United 
Gas  Pipe  Line  Company  (United),  Post 
Office  Box  1478,  Houston,  Texas  77001. 
hereinafter  jointly  referred  to  as 
Petitioners,  filed  in  Docket  No.  CP82- 
127-004  a  petition  to  amend  the  order 
issued  on  April  15. 1982,  in  Docket  No. 
CP  82-127-000,  issuing  a  certificate  of 
public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  which  authorized  the  transportation 
and  exchange  of  natural  gas  between 
the  Petitioners,  so  as  to  authorize:  (1)  An 
additional  source  of  gas  supply,  and  (2) 
include  two  additional  points  of 
delivery,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioners  state  that  pursuant  to  a 
transportation  agreement  dated 
September  24, 1981,  they  currently 
exchange  a  daily  contract  demand 
quantity  of  up  to  6  billion  Btu  of  gas  and, 
from  time  to  time,  receive  additional 
quantities  if  capacity  is  available.  It  is 
stated  that  such  gas  is  currently 
exchanged  by  or  for  the  account  of  the 
Petitioners  from  various  points  in  Texas. 
Louisiana  and  Mississippi. 

By  amendatory  agreement  dated 
August  12. 1982,  Petitioners  propose  to 
include  Cotton  Petroleum  Corporation's 
Sarver  No.  1  Well  in  Leleux  Field. 
Vermilion  Parish,  Lousisiana,  as  a 
source  of  supply  for  United,  together 
with  a  corresponding  delivery  point 
downstream  of  Transco's  Southwest 
Gas  Leleux  Meter  on  Transco's  6-inch 
pipeline  in  Leleux  Field,  Vermilion 
Parish.  Louisiana. 
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By  a  second  amendiitory  agreemRnt 
dated  August  12. 1983,  Petitioners 
further  propose  to  include  a  new 
delivery  point  at  United's  existing 
pipeline  facilities  in  Livingston  Parish. 
Louisiana,  to  receive  Transco's  existing 
source  of  supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  22, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kefloelii  F.  Phimb, 
Setrptary. 
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lOockat  No.  ERa4-5«0-000| 

Union  Electric  C0.4  Order  Accepting 
for  Filing  and  Suapending  Rates, 
Granttng  Motion  for  Waiver  of 
Reguiationa.  Denying  Motion  to  Reiect, 
Granting  Intervention,  and 
EstabNahing  Hearing  and  Price 
Squeete  Procedure 

Issued  September  28.  1984 

Before  Commissioners:  Rn^nKind  | 
O'Connor.  Chairman:  Oorxianii  Sheldon  .mci 
Oliver  G  Richard  III 

On  July  25.  1984,  as  amended  on 
August  6.  1984.  and  August  16.  1984. 
Union  Electric  Company  (Union) 
submitted  for  filing  proposed  chHo^f^  m 
Its  rates  for  service  to  23  whoiesaie 
customers  under  its  Electric  W-3  and 
W-4  Wholesale  Tariff.'  Union  proposes 
to  consolidate  all  of  its  wholesale  tariffs 
into  one  tariff,  which  would  inrhide  bnlh 
full  requirements  and  partial 
requirements  rates.' The  proposed  ratts 
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would  increase  revenues  by 
approximately  $36.9  million  (74%)  based 
on  Ihe  calendar  1985  test  period. 
Alternatively.  Union  proposes  to  phar.f 
in  the  rates  over  a  period  of  five  years  in 
order  to  mitigate  the  effect  of  the 
increase  on  its  customers.  Under  this 
proposal,  in  1965,  the  first  full  year  after 
the  proposed  rates  would  take  effect,  the 
increase  would  be  approximately  $12.5 
million  (25%),  with  annual  escalations  of 
about  8%  for  years  two  through  five. 
Union  s  proposed  phase-in  plan  calls 
for  (1)  Delayed  realization  of  cash 
return  on  a  portion  of  the  common 
equity  capital  used  to  finance  the 
Callaway  Nuclear  Plant  (Callaway):  (2) 
more  rapid  amortization  of  certain 
nuclear  fuel  credits  received  in  payment 
for  abrogation  of  a  fuel  contract;  (3) 
substituting  units-of-production 
depreciation  for  straight  line 
depreciation  during  the  first  three  years 
of  Callaway's  operation;  and  (4) 
accelerating  the  amortization  of  certain 
accumulated  deferred  income  taxes 
related  to  Callaway.  Union  also  filed  a 
motion  for  waiver  of  the  Commission's 
rejjulations,  prescribed  by  Order  No 
144.  15  FERC^  61,133  (1981).  reh.  di'inni 
Order  No.  144-A.  18  FERC  ^  61,163 
(1982),  in  order  to  allow  the  company  lo 
implement  its  proposed  accounting 
treatment  of  deferred  income  taxes. 
Union  proposes  to  make  the  first  phase 
increase  effective  on  October  1.  1984, 
but  requests  that  it  be  suspended  until 
(anuary  15.  1985,  or  the  m-service  date 
of  Callaway,  whichever  is  later.  Union 
further  requests  that  the  Commission 
take  no  immediate  action  on  its  waivei 
request,  but  that  the  waiver  request  be 
ronsidered  during  this  proceeding, 

.Notice  of  Union's  filing  was  published 
m  the  Federal  Register  with  comments 
due  on  or  before  August  16,  1984.  49  Ferl 
Reg.  31484  (1984).  The  Secretary  of  the 
Army  (the  Army)  filed  a  timely  protest 
and  motion  to  intervene  on  behalf  of  the 
Iowa  Army  Ammunition  Plant  (lAAP). 
Middletown,  Iowa,  which  is  a  customer 
of  Union.  The  Army  requests  a  hearing, 
contending  that:  (1)  Union  s  increased 
reserve  capacity,  as  a  result  of  bringmji 
the  Callaway  Plant  on  line,  may  be 
excessive:  and  (2)  Union's  proposal  to 
reduce  demand  intervals  from  60  to  15 
minutes  would  permit  an  aberrational 
load  peak  incurred  within  a  15-minute 
period  to  be  reflected  in  billings  for  the 
entire  month,  which  would  be  both 
unrealistic  and  a  deterrent  to  energy 
conservation.  The  Army  also  contends 
that  changes  in  the  demand  intervals 
f:ould  produce  hidden  rate  increases 
which  may  not  have  been  quantified  in 
Union  s  present  films. 


On  August  17,  1984,  the  Wholesale 
Customers'  Defense  Group  (WDG)  ' 
fil(;d  a  motion  to  intervene  out  of  time,  a 
motion  to  reject,  a  request  for  a  five 
month  suspension,  and  a  protest.  In 
support  of  its  motion  to  reject,  the  WUG 
claims  that  application  of  the  proposed 
rate  schedule  would  effectively  abrogate 
the  City  of  Kennett's  existing 
interruptible  service  contract,  in 
violation  of  the  Mobile-Sierra  doctrine 
and  the  Commission's  order  approving 
the  merger  of  Union  with  its  former 
subsidiaries.  (25  FERC  \  61,394  (1983).  If 
the  Commission  does  not  reject  the 
proposed  filing  as  to  interruptible 
customers.  WDG  requests  that  we 
require  Union  to  maintain  the 
interruptible  rates  until  the  company 
demonstrates  under  section  206  of  the 
Federal  Power  Act  both  that  the 
interruptible  tariff  should  be  withdiawii 
and  that  the  proposed  partial 
requirements  tariff  is  an  appropriate 
substitute.  The  WDG  also  seeks 
rejection  based  on  the  allegedly 
anticompetitive  intent  and  effect  of  the 
proposed  requirements  that  W-3 
customers  take  95%  of  their  power  from 
Union,  that  W-4  customers  maintain 
iiiitsule  (.apacily  of  25  "(i,  and  that  all 
(  ustumers  enter  into  five-year  contracts 
liffiire  service  may  begin 

The  WDG  further  contends  thai 
Union's  filing  is  deficient  inasmuch  as  it 
l.K  ks  certain  supporting  workpapers 
and  relevant  portions  of  Union's 
Missouri  retail  rale  filing,  which  are 
allegedly  necessary  to  determine  if 
Union  has  adhered  to  the  stipulations  of 
,1  M,ir(.h  1984  Settlement  Agreement 
hctvNeen  the  parties. 

In  support  of  its  suspension  rtiquest, 
till!  WDG  raises  several  cost  of  service 
issues  including:  prudence  of  the 
unestmenl  in  the  Callaway  Plant: 
parallel  normalization  of  the  same 
expenses  in  Union's  calculation  of 
unfunded  income  tax  liability  and 
deferred  taxes,  purportedly  resulting  in 
a  double  recovery:  calculation  of 
interest  expense  for  lax  purposes,  thi 
amount  and  method  of  calculating 
decommissioning  costs;  rate  of  return  on 
equit\;  Union's  inclusion  of  operating 
reser\es  in  rate  base:  Union's  inclusion 
in  rate  base  of  certain  plant  held  for 
future  u.se:  and  use  of  a  15-minute 
liemand  interval.  The  WDG  further 
contends  that  a  maximum  suspension  is 
lustified,  bet:<iuse  the  proposed  tariff 
would  cause  irii  p.i.'"able  harm  to  the 


Iht  V\I)(,  cdnsisis  uf  ihi   Mis.soiin  Citiis  of 
(^rnlriiliu   n.irksMllr   Fdrr;  ;ijili)n   Krt'dcru  ks!(.«n 
llrtPnitm!   l.itVsiin   Kpnnr"   KirKwood  MhUIiti 
M.irceline   OwensMlle.  Perrv    Riilln   and  Sr    |iirTir>. 
(;ili7fus  Kleclric  CorpurriiHin  cf  Misouri   ,iml  Ih"- 
CitV  of  \rVci.l  PlJinl    l(l»M 
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wholesale  customers  whose 
interruptible  service  and  rates  would  be 
terminated,  and  because  the  proposed 
W-4  customers  will  need  time  to  either 
obtain  new  power  sources  or  adjust 
their  operations.  Finally,  the  WDG 
contends  that  the  rates  proposed  by 
Union  are  discriminatory  and  will  result 
in  a  price  squeeze. 

On  August  31, 1964.  Union  filed  an 
answer  in  opposition  to  the  motions  of 
the  WDG.*  Concerning  the  motion  to 
reject,  Union  disputes  the  WDG's 
Sierra-Mobile  argument,  stating  that,  by 
the  terms  of  the  contract  between 
Kennett  and  Missouri  Utilities  Company 
(MU,  Union's  former  subsidiary),  the 
terms  of  service  to  Kennett  are 
modifiable  under  section  205  of  the 
Federal  Power  Act.  Union  contends  that 
the  service  to  Kennett  is  not  what  is 
typically  thought  of  as  "interruptible," 
because  the  contract  provides  an 
incentive  (via  a  demand  charge  penalty) 
for  Kennett  to  voluntarily  interrupt  its 
own  take  when  a  new  peak  is  reached, 
rather  than  giving  Union  any  contractual 
riqht  to  interrupt  such  service.  Union 
further  claims  that  the  proposed  W-4 
partial  requirements  service  is  a 
reasonable  alternative  to  the  SFR-1  rate 
under  which  Kennett  was  served  by 
MU.  Union  contends  that  the  question  of 
the  reasonableness  of  the  rate  for 
service  to  Kennett  does  not  merit 
outright  rejection  of  the  company's 
filing.  Rather,  it  should  be  the  subject  of 
a  hearing. 

With  respect  to  the  WDG's  motion  to 
reject  as  to  other  W-4  customers.  Union 
stales  that  the  rates  for  service  to 
Jackson  and  Maiden  are  the  same  as 
those  foi  Kennett,  while  the  rate 
schedules  for  the  other  three  W-4 
customers  contain  no  interruptible 
provisions.  Union  further  contends  that 
the  Commission,  by  its  order  approving 
the  merger  of  Union  and  its  subsidiaries, 
did  not  intend  to  insulate  wholesale 
customers  from  any  Callaway-related 
rate  increase,  and  that  those  costs  have 
nothing  to  do  with  the  merger.  Union 
also  argues  that  the  WDG's  alternative 
request  to  treat  the  filing  as  a  section 
206  filing  is  not  supported  by  any 
authority. 

In  response  to  the  WDG's  opposition 
to  the  requirement  that  a  W-3  customer 
must  take  at  least  95%  of  its  power  from 
Union,  the  company  argues  that  the  95% 
requirement  is  consistent  w'ith  the  terms 
of  the  current  W-3  tariff,  which  provide 
that  a  customer  must  take  "all  or 
substantially  all "  of  its  power  from  the 
company.  Union  further  states  thai  the 


proposed  tariff  does  not  prohibit 
customers  from  taking  more  than  50%  of 
their  power  from  other  sources.  Rather, 
it  provides  that  those  taking  more  would 
be  served  under  the  W-4  rate.  Union 
contends  that  a  prior  WDG  objection  to 
the  5-year  contract  provision  was 
rejected  by  the  Commission  in  Opinion 
No.  94,  Docket  No.  ER77-614, 12  FERC 
f  81,239  (1980),  aff'd.  Union  Electric  Co. 
V.  FERC.  668  F.2d  389,  398  (8th  Cir.  1981). 
Finally,  Union  denies  all  of  the  WDG's 
allegations  relating  to  the  sufficiency  of 
the  filing,  the  request  for  a  maximum 
suspension,  price  squeeze,  and  price 
discrimination. 

Discussion 

The  timely  filed  Intervention  of  the 
Army  serves  to  make  it  a  party  to  this 
proceeding  pursuant  to  Rule  214(c)(1)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  In  view  of 
the  fact  that  Union  does  not  object  to 
the  WDG's  intervention  and  given  the 
early  stage  of  this  case,  we  find  that 
good  cause  exists  to  grant  the  WDG's 
motion  to  intervene  out  of  time. 

We  question  the  WDG's  claim  that  the 
proposed  filing  eliminates  interruptible 
service.  The  present  service  (assumed 
by  Union  from  its  former  subsidiary, 
Missouri  Utilities  Company  (MU),  after 
merger)  is  not  interruptible  and  is  in 
fact,  by  its  own  terms  firm.  The  present 
service  is  "interruptible"  only  insofar  as 
the  customers  (Kennett,  Jackson,  and 
Maiden)  were  allowed  to  peak  shave  to 
avoid  being  billed  for  MU's  purchased 
demand  expenses  from  Union.  Since  MU 
no  longer  exists  to  purchase  from  Union, 
the  "interruptible"  provision  appears  to 
be  meaningless.' 

In  addition,  we  note  that  MU's  1974 
contract  with  Kennett  provides  for 
unilateral  modification  by  the  company.** 
Thus,  we  perceive  no  reason  why  the 
Mobile-Sierra  doctrine  would  preclude 
this  filing.  We  also  find,  particularly  in 
light  of  Union's  response  to  WDG's 
pleading,  that  the  tariff  provisions 
challenged  as  anticompetitive  present 
questions  of  fact  best  resolved  in  the 
context  of  an  evidentiary  proceeding. 
With  respect  to  the  WDG's  contention 
that  the  filing  is  deficient,  we  find  that 
Union's  submittal  substantially  complies 
with  the  Commissions  filmg 


requirements.  Accordingly,  we  shall 
deny  the  WDG's  motion  to  reject. 

Our  preliminary  review  of  the  instant 
filing  and  the  pleadings  indicates  that 
Unions  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates 
for  filing  and  suspend  them  as  ordered 
below. 

Rate  phase-in  plans  are  a  relatively 
new  concept  and  are  intended  to 
mitigate  the  impact  to  customers  of  rate 
shock  caused  by  sudden,  sizable 
inci eases  in  rates  due  to  the  addition  of 
a  new  major  generating  plant  or  other 
facility.  Union  cites  instances  where  five 
State  commissions  have  approved 
phase-in  plans  for  electric  utilities  since 
1983.^  Union  has  indicated  that,  although 
the  elasticity  of  electricity  prices  is  not 
known,  it  is  likely  that  an  increase  of 
this  magnitude  might  reduce  purchases 
by  the  customers  to  the  point  that  Union 
would  be  unable  to  earn  its  authorized 
return  in  any  event. 

We  view  that  phase-in  as  a 
potentially  beneficial  alternative  to 
Union's  "traditional"  rates  insofar  as  it 
mitigates  the  impact  of  a  substantial 
rate  increase  and  the  potential  for  price 
squeeze  on  Union's  wholesale 
customers.' However,  the  phase-in  plan 
involves  other  ratemaking  and 
accounting  adjustments  that  we  have 
not  had  time  to  fully  evaluate.  We  shall 
therefore  accept  the  phase-in  plan  for 
filing  and  suspend  it  for  one  day.  since 
the  rates  for  the  first  year  do  not  appear 
to  be  substantially  excessive,' to 
become  effective  on  January  15, 1985,  or 
the  in-service  date  of  the  Callaway 
Nuclear  Plant,  whichever  is  later. 
However,  we  hereby  set  for  hearing  the 
issue  of  the  pnase-in  itself  as  well  as  the 
level  of  the  proposed  rates.  We  also  set 
for  hearing  the  specific  amounts, 
amortization  periods,  etc.  that  should  be 
included  in  the  phase-in  plan.  We  also 
note  that  the  unit  of  production 
depreciation  method,  for  example,  must 
be  properly  integrated  with  the  fuel 
adjustment  clause  to  prevent  double 
recovery  of  depreciation  costs." 

We  shall  also  grant  waiver  at  least 
initially  of  Order  No.  144  and  §  35.25  of 
the  regulations  in  order  to  permit  Union 


*  Union  while  noting  thai  the  WDG't  motion  to 
in'crv  enr  was  unlimrly.  statps  that  it  does  not 
iit)|(M.I  l<>  iht'  \hU('.  s  inlprvi'niion  on  Ihat  bHsis. 


'  Wp  n,)lp  th.il  the  p.irlius  worp  requirr;)  In  .inhere 
lu  this  provision  iiniil  ihih  supersedinij  filuif;  vv.is 
nidde  for  the  reasons  shI  forth  in  oui  e.irlirr  o.cicr 
28F'ERC161.239. 

'Section  2  of  the  ronlracl  provides,  in  reievant 
part:  The  terms  of  this  agreement,  including  the 
rates  and  General  Rules  and  Regulations,  are 
subject  to  modification  from  time  to  time  to  conform 
to  any  change  made  by  Company  or  ordered  by  the 
Federal  Power  Commission  whirh  sh.iM  bei.ome 
I'ffective  und.^r  the  Power  Ail. 


'Pennsylvania.  New  Mexico.  Illinois.  \pw  Y.jrk. 
and  South  Carolina. 

"  We  note  that  Union  has  filed  phaoe-in  rales  ai 
liie  retail  level. 

".See  V^fsl  Texan  Utilities  Company.  18  FKRC 
*f51. 189  11382). 

'"Any  necessary  action  with  respect  to 
accounting  procedures  proposed  by  Union  will  be 
dealt  with  in  a  separate  letter  directive  from  the 
(Iffiun  nt  the  Chief  Accoiinttnl 
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to  use  ■  mora  rapid  amortization  of 
deferred  income  taxes. 

Sima  etiiar  companie*  may  wish  to 
propoae  defatial  and  svbaequent 
recoupoMnt  of  revenues  in  other 
sitiMtioas,  we  also  lake  this  opportunity 
to  aote  (hat  the  Comnission  will  decide 
to  accept  ar  reject  other  phase-in  plana 
on  a  case-bjr-case  basis  and  that  our 
initial  acceptance  of  any  ratemaliing  or 
accounting  treatment  in  this  filing  is  not 
to  be  construed  as  precedent  for  other 
situations. 

Union's  rate  filing  presents  the 
Commission  with  its  first  opportunity  to 
consider  a  phaaed-in  rate  increase.  It 
may  well  be  the  first  of  many  such 
piopoaals.  Tbe  Commission  recognizes 
that  proposals  to  phase  plant  in  service 
to  a  utility's  rate  base  raise  profound 
issues  about  the  nature  of  what  has 
hitherto  been  a  traditional  aspect  of 
public  utility  regulation.  Such  proposals 
carry  with  them  the  potential  for 
substantial  long-term  modification  of 
existiag  relationships  between  utilities' 
ratepayers  and  stock-holders. 

Given  the  impact  that  our  action  on 
phase-in  proposals  may  have  on  both 
groaps  and  on  the  industry  itself,  it  is 
essential  that  this  Commission's  actions 
on  them  result  in  a  consistent  and 
predictable  framework  for  dealing  with 
them.  We  therefore  direct  the 
Commission's  staff,  and  invite  the  other 
parties  to  this  proceeding,  to  present  the 
Commission  with  as  comprehensive  a 
treatment  as  possible  of  the  policy 
issues  raised  by  phase-in  proposals. 

In  light  of  the  WDG's  price  squeeze 
allegations,  we  shall  institute  pnce 
squeeze  procedures  and  phase  those 


proceedings  in  accordance  *vith  the 
Commission's  policy  and  practice 
established  in  Arkansas  Power  and 
Light  Company.  8  FERC  |  81.131  (1979). 
The  Commission  orders: 

(A)  The  WDG's  untimely  intervention 
is  hereby  granted,  subject  to  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(B)  The  WDG's  motion  to  reject 
Union's  rates  is  hereby  denied. 

(C)  Union's  motion  for  waiver  of  the 
Commission's  regulations  is  hereby 
granted,  as  discussed  in  the  body  of  this 
order,  for  good  cause  shown. 

(D)  Union's  phase-in  rates  are  hereby 
accepted  for  filing  and  suspended,  with 
the  first  phase  to  become  effective, 
subject  to  refund,  as  of  January  15. 1985. 
or  the  in-service  date  of  the  Callaway 
Nuclear  Plant,  whichever  date  is  later 
Each  successive  phase  shftll  take  effect, 
subject  to  refund,  in  one-year  intervals 
beginning  one  year  after  the  first  phase 
rate  increase  takes  effect.  Union  shall 
advise  the  Commission  within  fifteen 
(15)  days  after  each  rate  phase  takes 
effect. 

(E)  Pursuant  to  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  section  402(a)  of  the 
Department  of  Energy  Organization  Act 
and  by  the  Federal  Power  Act, 
particularly  sections  205  and  206  thereof, 
and  pursuant  to  the  Commission's  Rules 
of  Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power  Act 
(18  CFR.  Chapter  I),  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  Union's  rates 


(F)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  fudge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NW.,  Washington.  D.C. 
20426.  Such  conference  shall  be  held  for 
purposes  of  establishing  a  procedural 
schedule.  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(M)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause 
shown.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register 

B>  the  Commission 
Kenneth  F.  Plumb, 
.SV'(  rt'!(!r\ 
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(1)  FEHC  ElKWc  TaHII.  Ongnt  Volwne  No  5  (Sufnnedn  FPC  Elac«ic  T»»H  Ongnal  VcHunvB  Nc2.  FERC  ElKtnc  W  3  W-4  'anft  Full  »nd  PWal  R«juir»m«ot»  Ong»i«l  Sh»e!  Nos  1 
TaW  VotwM  Nas.  3.4.  vd  gl  n^ptHnenit  xidw  Elactnc  Raw  Scfwdutn  FPC  No  86.  FERC  Nos  i07  loa  I09  irirougr>  i*  mcKxknq  Original  Sctieduie  No*  S  and  7  loi  ist  vcgr 
lia  111.  112.  113  and  IIM  Pnase-m 

(2)  )<l  Ruaaa  Shwl  Moa.  5  and  7  undar  FERC  Elactnc  Tan«1   Ongnai  Vduma  No   S  iSuoerMdes  On^nal  Sh«a<     Zna  vsar  Phase  m 
Noa^  Sand  7) 

(3)  2mI  nataaad  Shaal  Naa  S  and  7  ividac  FERC  Etacvic  Tanfl    Ongvwl  Volunw  No    S  (S<«er««l«s   iv  Revnad     Ird  "ear  Ptiasr  in 
SXaal  Noa.  $  and  7). 

<4)  3rt  Hi  I  Had  Shaal  Noa  5  and  7  under  FERC  Elecmc  Tantf   Ong«i«  votuma  No   i  iSuperaadea  2nd  Raviaad     *v>  rear  Pnase  <" 

Shaat  Noa.  5  and  7). 
|5(  «•)  nil  iiaad  Shaal  Noa   i  and  7  undar  FERC  Elac»c  Twin   Ongnai  voiumr  no    S  iSuperwdPs  3rd  Revued     %m  ren  pnisv  "> 

Shaal  140a  5  and  7) 
I6t  Sanaca  Ajyaaniaiil  widai  FERC  Elactnc  Tand   Ongnai  vtUume  No   S  iRedasignatwr  oi  Elactnc  Rale  Scfwduie     Cla'K&v**   .<5r.t.aci     Daied    Sepi     4     i973    Eliecti»«   Feb     '•»     >^'a 

FERC  No   107) 

(7)  Sannca  AgraamaK  undar  FERC  ElectrK  Tariff   Ongnai  Voii»ne  No   S  (Rodewgnalior  oi  Electee  Rale  Schedule     C^ntraiia  C^r^irac!   Dale   Auq  20    1974   Eitectr»e  Jan   3    '97S 
EERC  No   tost 

(8)  Sarvica  Agraamam  undar  FERC  Electric   Tantt    Oignal  votume  No   S  (Redesignatior  o'  Eiectnc  Rale  Schedule     Mncka  Cor'iract   Deled  May  I2    1975  Effective  May  i?    ^fi 
FERC  No   lOSl 

(V)  Saniic*  Ayaawanl  i««tar  FERC  Elactnc  Tanti   Ong»iai  vo**ne  No   S  |Redesiqnai«r'  of  Eiectnc  Rate  SCwdule     Perr»  Contract   Dale  "^e*    i    1977   Effective  Feb    i    '9'' 

FERC  No  1 10) 
(tO)  Sanaca  AyaamaM  icvtar  FEUC  Elaclnc  T«nB   On^nai  Vc»L*n.'  No   b  iRedeMjnjnor  o<  Eiectnc  Rale  ScnaOule     Onwnvitie  Connac  Dale  June  8.  1981    Eifec»»e  Get    '    '981 

FERC  No  111) 
(11)  Sanaoa  AyaamaM  tatdat  FERC  Elactnc  Tanff.  Ongnai  "okjme  No   S  |Ra(le«gnation  o*  ElectrK  Rale  Schedule     Marceiine    ^<);<tracl     Dated    Ocl     I9     1981     EHeclive    Ma-     <      1982 

FERC  Noun 
112)  Sanaca  Agaamani  undar  FERC  Eiactnc  Tanft   On^riai  Volume  No   S  (Red»»ignalion  ol  Elactnc  Rate  Schedule     Linneus  Coofact  Dated  Nov    \2    i98'    EHeclive  Dec    7    '98' 

FERC  No  113) 
(13)  Saniea  Agrearnani  under  FERC  ElBCInc  Tariff   Ovria'  voIutv  No   S  (Rede^jgnahor  of  f  let tnr  Rate  Schedule     ["aiii(vn,a    i  r.n>.aci     Dated    Apr      ig     '977     EMec"^    Sepi     ?     'SJ'7 

FERC  No   IIS) 
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UMON  EtECTRIC  COMPANV  RATE  SCHEDULE  DESIGNATIONS — Conttnued 
(DodMl  Na  ERS4-SaO-000) 


OMignahon 


Detcnp4ion 


IM)  Servtec  AgrMmeni  undar  PERC  Electnc  TanK.  Ongnal  Volufna  No  S  (Bedesiyiallon  of  Elscthc  Rale  ScfwMB    Hann«)al  Contract  Dated  Juir  S.  ^*n.  Enec«wa  Junt  1.  1973 
FPCN3  86) 


All  previously  designated  Service 
Agreements  under  FERC  Electric  Tariff. 
Original  Volume  Nos.  3  and  4  have  been 
redesignated  as  Service  Agreements 
under  Tariff  Volume  No.  5. 
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WLUNO  COM  (Tir-Ot 


[Docket  No.  ER«4-57»-0001 

AEP  Garwrating  Co.;  Ordar  AcoapHng 
for  Filing  and  Suapanding  Rataa, 
Granting  Lata  Intarvantion,  Oanying 
Raquaata  To  Rajact  or  To  ConaoHdata, 
Granting  Waivar,  and  Establiahing 
Hearing  Procaduraa 

Issued:  October  1. 1984. 

Before  Commissioners:  Raymond  |. 
O'Connor,  Chairman:  Ccorgiana  Sheldon  and 
Oliver  G.  Richard  III. 

On  August  2. 1984.  AEP  Generating 
Company  (AEGCO)  tendered  for  filing 
two  unit  sale  agreements  with  Indiana 
and  Michigan  Electric  Company  (I&M) 
and  Kentucky  Power  Company 
(KEPCO).'  AEGCO.  I&M.  and  KEPCO 
are  all  subsidiaries  of  American  Electric 
Power  Company  (AEP).  AEGCO  and 
I&M  each  own  50  percent  of  the 
Rockport  Unit  No.  1.  a  new  coal-fired 
generating  plant,  and  will  own  50 
percent  of  Rockport  Unit  No.  2.  which  is 
scheduled  for  completion  in  1988.  Under 
the  proposed  agreements.  AEGCO  will 
sell  lAM  and  KEPCO  35  percent  and  15 
percent,  respectively,  of  the  total 
capacity  of  Rockport  Unit  No.  1.  The 
unit  sale  agreements  provide  for  a 
formula  rate  which  ^EGCO  proposes  to 
implement  as  of  the  date  of  commercial 
operation  of  Rockport  Unit  No.  1  (now 
estimated  to  be  early  in  December. 
1984).  However,  with  respect  to  the  I&M 
contract.  AEGCO  requests  waiver  of  the 
notice  requirements  so  that  the  part  of 
the  agreement  related  to  billings  and 
payment  for  test  power  and  energy  may 
be  made  effective  on  or  about 
September  1, 1984,  the  earliest  expected 
date  on  which  test  power  will  be 
available  for  sale  by  AEGCO  to  I&M.- 


Notice  of  AEGCO's  filing  was 
published  in  the  Federal  Register  with 
responses  due  on  or  before  August  24, 
1984.  A  timely  notice  of  intervention 
was  filed  by  Kentucky  Public  Service 
Commission.  Timely  motions  to 
intervene  were  filed  by  the  Attorney 
General  of  Kentucky  (Attorney  General): 
Virginia  Electric  and  Power  Company 
(VEPCO);  the  Indiana  and  Michigan 
Municipal  Distributors  Association  '  and 
the  City  of  Auburn,  Indiana  (together, 
IMMDA);  the  Indiana  Municipal  Power 
Association  (IMPA)/and  a  group  of 
industrial  customers  of  KEPCO  (the 
industrial  customers).*  An  untimely 
motion  to  intervene  and  protest  was 
filed  by  the  Residential  Patrons  of 
KEPCO  (Residential  Customers).' 

The  Attorney  General  alleges  that  the 
AEGCO/KEPCO  agreement  represents 
an  attempt  to  circumvent  the  recent 
decision  of  the  Kentucky  Commission 
denying  KEPCO's  application  to  acquire 
an  ownership  interest  in  Rockport  and 
finding  that  KEPCO  can  purchase 
capacity  less  expensively  through  the 
AEP  Pool.  The  Attorney  General 
therefore  requests  that  AEGCO's  filing 
be  dismissed  or,  in  the  alternative, 
suspended  and  set  for  hearing. 

IMMDA  raises  a  number  of  issues 
including  rate  of  return,  synchronization 
of  income  taxes  and  interest  expense, 
the  design  of  the  formula  rate,  late 
payment  charges,  and  I&M's  need  for 
additional  capacity.  IMMDA  asks  for  an 
investigation  and  a  one  day  suspension 


See  Altachmenl  for  rtite  schedule  designaliono 
AEGCO  requested  thai  the  AEGCO/KEPCO 

.'Krcemeni  t>e  accepted  conditionHlly.  to  l>e  made 
(•ffe(  live  only  if  KEPCO  failed  to  receive  a 
cerlificiite  of  convenience  and  necessity  frcim  th«' 
Ktiiiuckv  Public  Service  Commission  to  purchase 
l.i  ^  ownership  share  in  the  plant  itself.  Thai 
I'ljiiitTini;  rvpri  has  occiirrrd  By  order  diilcd 


Aufiu&t  2.  19B4.  the  Kentucky  Commission  denied 
KEPCO's  application  for  such  a  certificate  on  the 
ground  that  KEPCO  could  acquire  the  needed 
rapacity  at  substantially  lower  cost  by  purcha.se^ 
through  the  AEP  Power  Pool 

'IMMDA  includes  the  Cities  and  Towrts  of  AvilU 
Blufflon.  Columbia  City.  Garrett.  Gas  City. 
Mishawaka.  .\ew  Carlisle  and  Warren.  Indiana,  and 
the  Cities  of  \iles.  South  Haven,  and  Sliirgis 
Michigan. 

•IMPA  purchases  electricity  from  IftM  for  resale 
to  its  26  members,  including  the  Cities  of  Richmond 
;ind  Anderson.  Indiana,  and  the  Town  of  Frankton 
Indiana,  which  were  formerly  served  directly  by 
lAM 

''  .\h  Products  and  Chemicals.  Inc..  Ashland  Oil 
Inc..  Huntington  Alloys.  Inc..  Kentucky  Elettnc  Steel 
Cx)..  Chisholm  Mine  |f>ickands  Mather  k  Co.. 
Managing  Agent),  and  Scotts  Branch  Mine  |A  |oiiit 
Venture.  Sculls  Branch  Co  .  Managind  Agent) 

"The  ResidcnlKi!  customers  consist  of  three 
individual  KEPCO  customers  (Bert  Diamond.  Ruth 
Scotl.  and  John  Henry  Ward)  and  the  Concerned 
Citizens  of  Martin  County .  Inc..  stated  to  lie 
representing  orher  KEIK^O  (  us'iimers 


IMPA  also  requests  a  one  day 
suspension,  as  well  as  consolidation 
with  I&M's  general  rate  case  in  Docket 
Nos.  ER84-589-000,  ER84-5g0-O00,  and 
ER84-591-000.  In  support  of  its  request 
for  suspension,  IMPA  questions  the 
requested  rate  of  return  and 
capitalization.  With  regard  to 
consolidation,  IMPA  alleges  that  there 
are  questions  of  fact  common  to  all  the 
proceedings  involving  I&M,  specifically 
mentioning  rate  of  return. 

The  industrial  customers  move  for 
rejection  of  the  filing  or  a  five  month 
suspension  of  the  AEGCO/KEPCO 
agreement.  In  support  of  rejection,  the 
industrial  customers  allege  that  the 
Kentucky  Commission  has  subject 
matter  jurisdiction  with  regard  to  the 
unit  sale  agreement  and  that  the 
principles  of  res  judicata  and  collateral 
estoppel  apply  to  that  agency's  decision. 
The  Residential  Customers  also  refer  to 
the  Kentucky  Commission's  action  and 
request  that  the  filing  be  dismissed  or 
suspended  and  set  for  hearing. 

While  VEPCO  has  not  raised  any 
substantive  issues,  it  notes  that  it  is 
currently  negotiating  a  unit  sale 
agreement  with  AEGCO  for  power  from 
Rockport  Unit  No.  1.  for  a  period 
beginning  January  1. 1987,  at  a  rate 
which  would  be  based  on  the  rates 
contained  in  the  proposed  AEGCO/l&M 
agreement. 

On  September  10, 1984,  AEGCO, 
KEPCO.  and  I&M  filed  a  joint  answer  to 
the  various  interventions.  They  object  to 
intervention  by  the  Residential 
Customers  on  the  grounds  that  they 
have  not  shown  any  interest  which 
cannot  be  adequately  represented  by  the 
Kentucky  Attorney  General.  AEGCO. 
KEPCO,  and  I&M  also  dispute  the 
jurisdictional  arguments  advanced  by 
the  Attorney  General  and  the  indu.slrial 
customers. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214),  the  Kentucky  Commission's 
notice  of  intervention  and  the  timely 
interventions  of  the  Attorney  General. 
I.MMDA.  IMPA.  the  industrial 
customers,  and  VEPCO  serve  to  make 
them  parties  to  this  proceeding.  In 
addition,  given  the  early  stage  of  this 
proceeding,  the  lack  of  prejudice  to  the 
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existing  parties,  and  the  potential 
interest  in  this  proceeding  stated  by  the 
Residential  Customers,  we  find  that 
good  cause  exists  to  permit  them  to 
intervene  out  of  time  notwithstanding 
the  opposition  to  their  intervention  by 
AEGCO.  I&M.  and  KEPCO. 

The  request  for  rejection  of  AECCO's 
filing  will  be  denied.  While  the 
Kentucky  Commission  has  jurisdiction 
to  consider  the  appropriateness  of 
KEPCO's  acquisition  of  new  facilities. 
the  jurisdictional  issue  before  this 
Commission  is  whether  the  proposed 
rates  and  terms  for  AECCO's  sales  of 
power  to  I&M  and  KEPCO  are  just  and 
reasonable.  There  is  no  overlap  or 
conflict  between  these  regulatory  roles. 
Notwithstanding  a  decision  of  the 
Kentucky  Commission  regarding  power 
supply  altenatives  that  might  be 
available  to  KEPCO,  we  have  an 
independent  responsibility  to  evaluate 
the  reasonableness  of  the  proposed 
wholesale  agreements. 

IMPA's  motion  for  consolidation  M-ith 
Docket  Nos.  ER84-«89-000.  ER84-590- 
(XXX  and  ER84-591-000  also  will  be 
denied.  AEGCO,  VEPCO.  the  Kentucky 
Commission,  the  Attorney  General,  and 
the  Residential  Customers  are  not 
parties  to  the  I&M  wholesale  rate  cases. 
In  addition,  it  appears  that  rate  of  return 
and  capital  structure  may  be  the  only 
issues  common  to  all  proceedings.  In  our 
view,  there  is  insulHcient  commonality 
of  issues  and  parties  to  justify 
consolidation. 

Our  preliminary  review  of  AEBCO's 
filing  and  the  pleadings  indicates  that 
the  submittal  has  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust. 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
agreements  for  Hling  and  suspend  them 
as  ordered  below.  ^ 

In  West  Texas  Utilities  Co..  18  FERC 
1  61.189  (1982),  we  noted  that  rate  Tilings 
would  ordinarily  be  suspended  for  one 
day  where  preliminary  review  indicates 
that  he  proposed  rates  may  be  unjust 
and  unreasonable  but  may  not  generate 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  Our  preliminary 
review  suggests  that  AECCO's  filing 
may  not  at  least  in  early  years,  yield 
substantially  excessive  revenues. 
Further,  we  conclude  that  good  cause 
exists  to  waive  the  notice  requirements 


'  W«  not*  that  AEGCO  hat  charactenzed  ils 
•uboittal  a«  oompriaing  Initial  rate  tchedulet 
amoof  tha  parties.  Even  if  we  wera  to  accept  this 
cbaractarixatioa.  we  have  previouily  concluded  that 
tlM  Cowmiaaion  has  the  authority  to  luipend  initial 
rata*  andar  saction  206  of  tha  Federal  Power  Act. 
Sea  kliddk  South  Energy.  Inc.  23  FERC  \  61.277.  at 
njsn  (19S3). 


SO  that  billings  for  test  power  and 
energy  may  commence  when  test  power 
and  energy  become  available. 
Accordingly,  we  shall  suspend  the 
proposed  rates  for  a  nominal  period,  to 
become  effective,  subject  to  refund,  as 
provided  in  Ordering  Paragraph  (D) 
below. 

The  Commission  Orders 

(A)  The  Residential  Customers' 
untimely  motion  to  intervene  is  granted, 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure. 

(B)  The  motions  to  reject  AECCO's 
filing  are  hereby  denied. 

(C)  AECCO's  motion  for  waiver  of 
notice  is  hereby  granted. 

(D)  AECCO's  proposed  rates  are 
hereby  accepted  for  filing  and  are 
suspended,  with  the  provisions 
applicable  to  test  energy  rates  to  take 
efTecl.  subject  to  refund,  upon  the 
initiation  of  sales  of  test  energy,  and  the 
balance  of  AECCO's  submittal  to 
become  effective,  subject  to  refund,  on 
the  date  that  commercial  service  from 
Rockport  Unit  No.  1  commences. 
AEGCO  shall  advise  the  Commission  of 
the  date  on  which  sales  of  test  energy 
commence  and  the  date  on  which 
service  under  the  full  cost  of  service 
formula  commences  within  fifteen  (15) 
days  after  each  such  date. 

(E)  IMPA's  motion  for  consolidation  of 
this  proceeding  with  Docket  Nos.  ER84- 
589-000.  ER84-590-000.  and  ER84-591- 
000  is  hereby  denied. 

(F)  Ptirsuant  to  the  authority 
contained  in  and  subject  to  the 
jursidiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
AEGCO's  rates. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  from  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NW..  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Secretary  shall  promptly 


publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenn«th  F.  Plumb, 

Secrftary. 

AEP  Generating  Co.,  Rate  Schedule 
Designations 

(Oockal  No  ERft4-579-0CI01 


Dawgnaton 


Datcfiption/otrwr  party 


(i|  Rat*  Ktiadul*  FFRC  No     Una  poww  agraament  Indi- 
\  ana    •    Micftigan    Elactnc 

I     Co- 

(2)  Suppi«Twnl  No   1  to  rata  I  SampM  Powar  B*  Co. 
•ctwdkM  FERC  No  1  I 

(3)  Rata  ochadula  FERC  No     UnN  ponnsr  agraamanL  Kan- 
2  lucky  Power  Co 

|4)  SuptHwnent  No   1  10  rata    larnple  Poumt  Bi* 
Kfiedula  FERC  No  1 


|FP  Doc  84-20509  Filed  10-4-M.  845  «m| 
BIU-IMQ  COOe  (Tty-OI-M 


[Docket  Na  TA8S-1-20-000  end  TA85-1- 
20-001) 

Algonquin  Gas  Transmission  Co.; 
Tariff  Filing  Under  Purchased 
Feedstock  Adjustment  Clause 

October  1,  1984. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  September  14. 1984,  tendered 
for  filing  Fifth  Revised  Sheet  No.  202 
pursuant  to  its  Rate  Schedule  SNG-1 
Purchased  Feedstock  Adjustment 
Clause,  as  contained  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1, 
decreasing  the  applicable  rate  by  19.51t 
per  MMDtu  refiecting  a  lower  cost  of 
feedstock  for  the  1984-85  season.  The 
adjustment  is  filed  to  be  effective  as  of 
October  16. 1984. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  all 
affected  parties  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  9. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  partit-s  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Phirab, 

Secretary. 

|FR  Doc.  M-2U10  Filad  10-4-M:  8:45  anil 
BILUNQ  COOC  triT-OI-M 

(Docket  No.  CP84-701-000] 

Cranbttrry  Pip«lin«  Corp^  Application 

October  3,  igS4. 

Take  notice  that  on  September  6, 1984. 
Cranberry  Rpeline  Corporation 
(Apphcant),  1400  Charleston  National 
Plaza.  Charleston,  West  Virginia  25325. 
Tiled  in  Docket  No.  CP84-701-000  an 
application  pursuant  to  section  311  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  5  284.127  of  the 
Commission's  Regulations  authorizing 
Applicant  to  transport  natural  gas  for 
Consolidated  Gas  Supply  Corporation 
(Consolidated)  for  a  period  in  excess  of 
two  years,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  the 
terms  of  an  exchange  agreement  dated 
August  18, 1983,  it  would  transport  not 
more  than  5,000  dt  equivalent  of  gas  per 
day  for  Consolidated.  Applicant  states 
that  pursuant  to  a  corporate 
reorganization  and  subject  to  an  order 
of  the  Commission  granting  Cabot 
Corporation  (Cabot]  authority  to 
abandon  a  related  sale  and  exchange,  it 
has  requested  the  subject  authority  to 
transport  gas  under  Section  311  of  the 
NGPA  for  a  period  in  excess  of  two 
years.  Applicant  further  states  that  the 
August  18. 1983,  exchange  agreement 
replaces  Cabot's  multi-well  agreement 
in  Rate  Schedule  No.  6  certificated  by 
the  Commission  in  Docket  No.  G-5238. 

Applicant  avers  that  the  proposed 
service  would  extend  for  a  primary  term 
ending  March  1, 1998.  and  thereafter 
until  terminated  by  either  party  upon 
twelve  months  notice.  Applicant  further 
avers  that  it  seeks  rate  approval 
pursuant  to  S  284.123(b)(2)  of  the 
Commission's  Regulations  and  that 
there  is  no  charge  to  either  party  for  the 
exchange. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
23. 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 


with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  M-28S11  Filed  10-l-M:  1:45  am| 
MLUMQ  OOOC  (717-01-11 


(Dockot  No.  RPM-138-000] 

Lawrmicaburg  Gas  Transmission 
Corp.;  Propossd  Chang*  in  FERC  Gas 
Tariff 

October  1. 1984. 

Take  notice  that  on  September  20. 
1984  Lawrenceburg  Gas  'Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  one  (1)  revised  gas  tariff  sheet 
to  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  to  become  effective 
September  13, 1984: 

Thirty-fourth  Revised  Sheet  No.  4 

Lawrenceburg  states  that  its  tariff 
sheet  was  filed  to  comply  with 
Commission  Order  No.  380  issued  May 
25, 1984  which  required  that  purchased 
gas  costs  be  stated  separately  in  all 
pipeline  sales  tariffs. 

Copies  of  this  filing  were  served  upon 
Lawrenceburg's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rule  211 
or  Rule  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  9, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  Bt-ZHIZ  Filed  10-4-B4;  8.-45  am) 
BILUNQ  COOC  6717-01-M 


[Docket  N*.  CPi4-70S-0001 

Natural  Gas  PIpsHns  Co.,  of  Amorica; 
Tannossas  Qaa  PIpaHna  Co.i  a  Division 
of  Tannaco  Inc.!  Application 

October  3. 1984. 

Take  notice  that  on  September  11. 
1984,  Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street. 
P.O.  Box  120a  Lombard.  Illinois  60148. 
and  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc  (Tennessee). 
P.O.  Box  2511.  Houston,  Texas  77001. 
jointly  referred  to  as  Applicants,  filed  in 
Docket  No.  CP84-705-000  a  joint 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  certain  gas 
exchange  service,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  state  that  they  agreed  to 
undertake  a  delayed  exchange  of  up  to 
109,500,000  Mcf  of  gas  at  various  points 
offshore  Louisiana  and  onshore  Texas 
and  Louisiana,  over  a  period  of  eight 
years  pursuant  to  an  exchange 
agreement  dated  July  15. 1969. 
Applicants  further  state  that  the 
Commission  issued  an  order  on 
December  8, 1969,  in  Docket  Nos.  CP70- 
56  (Natural)  and  CP70-57  (Tennessee) 
authorizing  the  delayed  exchange 
between  Applicants  and  the 
construction  and  operation  of  certain 
facilities  in  Wharton  and  Brooks 
Counties,  Texas,  to  implement  the 
exchange.  It  is  indicated  that  on 
November  16, 1977,  this  order  was 
amended  to  authorize  a  revised 
exchange  agreement  and  the  extension 
of  the  term  of  the  exchange  until 
December  31. 1978.  and  year  to  year 
thereafter,  the  addition  of  eight 
exchange  points,  and  the  elimination  of 
daily  volume  limitations,  and  the 
exchange  of  gas  on  a  gas-for-gas  basis. 

Applicants  herein  propose  to  abandon 
the  aforementioned  exchange  as  of 
December  31. 1982.  It  is  explained  that 
volumes  of  gas  exchanged  under  the 
agreement  were  in  balance  by  December 
31, 1982.  Applicants  state  that  they  have 
determined  and  agreed  that  termination 
of  the  exchange  agreement  is  in  the  best 
interests  of  both  parties  and  have, 
therefore  terminated  the  exchange 
agreement  as  of  December  31. 1982.  and 
have  done  so  by  a  letter  agreement 
dated  May  12. 1983.  It  is  further  stated 
that  the  Applicants  do  not  propose  to 
abandon  any  facilities  and  that  the 
facilities  constructed  by  Applicants  in 
Wharton  and  Brooks  Counties  would  be 
retained.  Applicants  indicate  that  upon 
approval  of  the  abandonment  requested 
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herein,  they  would  delete  Rate  Schedule 
X-22  and  X-24  from  Natural's  and 
Tennessee's  respective  tariffs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
23. 1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washint^tun. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  m 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  m  and  sub|«'(,t  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  (ias 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  ihe 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  wthin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  \u 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  proviJ'-ii 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing 
Kenneth  F.  Plumb, 
Secrflory. 

\n  UoL  M-it!>M  Kil>^  lO-i-M  «4.<i  im| 
■LUNG  COOC  MW-OI-H 


( Dockat  No.  CPS4-693-000 1 

Northern  Natural  Gas  Co.,  Division  of 
IntsrNortti,  Inc.;  Application 

October  3.  1984 

Take  notice  that  on  September  4.  1984, 
Northern  Natural  Gas  Company. 
Division  of  InterNorth.  Inc.  (Northern), 
2223  Dodge  Street,  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP84-693-<XX) 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  and  remove 


one  500  horsepower  compressor  unit 
located  in  Finney  County,  Kansas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  publu;  inspection. 

Northern  states  that  the  station 
suction  pressure  at  the  Finni^y  County 
No,  3  gathering  station  needed  to  l)e 
lowered  to  achieve  the  desired  volume 
requirements  from  the  Finney  County 
No.  3  gathering  station  for  the  im:\lM 
heating  season  and  thereafter. 

Consequently,  .Northern  states  that  it 
performed  cerl.iin  modififiations  at  the 
Fmney  County  ,No,  3  g.jthering  station  to 
achieve  the  desired  siK.tion  pressure  ,it 
the  compressor  station.  As  a  result  of 
such  modifications,  Unit  .No,  2,  a  500 
horsepower  compressor  unit  was  no 
i(jn«er  required  and  as  such  was  ulled.  it 
is  explained. 

Northern  asserts  that  the  proposed 
abandonment  of  the  500  horsepower 
(ompressor  unit  would  serve  the  public 
interest  since  said  compressor  is  no 
longer  needed  and  (.onsequently  serves 
no  useful  purpose 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  s.iid 
application  should  on  or  before  (3ctober 
2:i,  1^84.  file  with  the  Federal  Energy 
Res^iil.itorv  C^ommissMn.  Washington. 
DC   20421).  a  motion  to  intervene  or  a 
piotest  m  acr.ord.ince  wilh  the 
requirements  of  the  Ci)mmisslon's  Rules 
of  Pra(.lM  e  and  Proi:e(liire  (1ft  CFR 
385,214  or  Ift.'i  211)  and  the  Regulation 
under  the  Natural  Gas  Act  (18CFH 
I'.r  10),  All  protests  filed  with  the 
(^(jmmission  v\ill  be  considered  by  ii  in 
(letermming  the  ajjpropriate  action  to  !ie 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeilinij 
Any  persons  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  m  any  hearing  therein  must  file  a 
motion  to  intervene  in  acconiance  with 
the  Commission's  RuU's, 

lake  further  notice  that,  pursu.ini  to 
tlie  authority  contained  m  and  siili|e(.t  In 
the  jurisdiction  f;onferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  (Commission's  Rules  and 
Practice  and  Procedure,  a  hearing  will 
lie  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  for  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  rev  lew  of  the 
matter  finds  that  permission  and 
approval  for  the  prcjposed  abandonment 
are  required  by  the  public  convenience 
and  necessity   If  a  motion  of  leave  'o 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fuither 
notice  of  su'h  hearing  will  be  duly 
ijiven 


Under  the  procedure  herein  provided, 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing, 
Kenneth  F,  Plumb. 
Sermtary. 

<H>  0.1.    m  .Il.'.M  l-l.-l  1l>-*-»4   H45.nl| 
•ILLING  COOC  (ZU-OI-M 


I  Doclcel  No.  CP84-710-O00 1 

Northwest  Central  Pipeline  Corp.; 
Application 

().  i(ji)fr  3,  ^<v^A 

1',ike  notice  th.it  on  September  14, 
U)84,  Northwest  Central  Pipeline 
Corporation  (Northwest  Central).  P,0, 
Rox  32H8.  Tulsa,  Oklahoma  74101.  filed 
in  Do(,ket  No.  CP84-710-000  an 
application  pursuant  to  section  7ib)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  the  Driftwood 
Oimpressor  Station  and  appurtenant 
facilities  in  B.irber  County.  Kansas,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  Central  requests 
authorization  to  abandon  the  Driftwood 
Compressor  Station  by  ret.laiming 
c'Ttam  facilities  and  leaving  in  pi. ice 
other  facilities.  The  station,  it  is 
explained,  contains  one  230  horsepowei 
compressor  unit  and  appurtenant 
f.Hcililies,  Northwest  Central  states  that 
the  facilities  were  installed  in  19b4  to 
i.ompn  ss  natural  g.is  purchased  in  the 
aiea  tr)  enable  sui  h  g.is  to  enter  into  its 
Barber  County  20-inch  pipeline, 
.Norlhwe.'^t  Central  avers  that  su(  h 
f.K.ilities  are  no  longer  necessary  sinn; 
there  IS  excess  horsepower  available  in 
the  area,  and  system  piping  allows  all 
gas  111  Ihe  Driftwood  area  to  be 
compressed  by  other  existing  field 
compressors  in  Barber  County, 
.Northwest  Central  estimates  that  its 
c.ist  to  re'  laim  these  facilities  would  be 
S12  ;)11,  and  states  that  the  estimated 
salvage  value  of  the  facilities  is  $42,760. 

Any  person  desiring  to  be  heard  or  to 
nutke  any  protest  with  reference  to  saul 
applic.ition  should  on  or  before  October 
23.  1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D  C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  i'ractice  and  Procedure  (18  CFR 
MS  214  or  385.211)  and  the  Regulations 
under  Ihe  Natural  Gas  Act  (18  CFR 
137.101  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  b:' 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
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Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  an  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission'^ules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandoment 
are  ?equired  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northwest  Central  to 
appear  or  be  represented  at  the  hearing. 
Kenneth  p.  Plumb, 
Secrt'tary. 

\yv.  One  84-26515  Filad  10-4-M:  8:45  ami 
MLUNQ  coot  (TU-^I-M 

I  Dockvt  No.  TA8&-1-43-000  and  001  ] 

Northwest  Central  PIpeHne  Corp^ 
Proposed  Changes  in  FERC  Gas  Tariff 

October  1.  1984. 

Take  notice  that  Northwest  Central    ' 
F'ipeline  Corporation  (Northwest 
Central)  on  September  20, 1984, 
tendered  for  filing  Second  Revised  Sheet 
No.  6  and  Fourth  Revised  Sheet  Nos.  7 
and  8  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  Northwest  Central  states 
that  pursuant  to  the  Purchased  Gas 
Adjustment  in  Article  21  and  the 
incremental  Pricing  Provisions  in  Article 
24  of  its  FERC  Gas  Tariff,  it  proposes  to 
increase  its  rates  effective  October  23, 
1984,  to  reflect: 

(1)  A  7. lit  per  Mcf  decrease  in  the 
Cumulative  Adjustment  due  to  a 
decrease  in  Northwest  Central's 
projected  gas  purchase  costs. 

(2)  A  14.17t  per  Mcf  increased 
Surcharge  Adjustment  (to  a  negative 
13.7l(  per  Mcf  from  a  negative  27.88e 
ptr  Mcf)  to  amortize  the  Deferred 
Purchased  Gas  Cost  Subaccount 
balance. 

(3)  A  .20<  per  Mcf  decreased  Advance 
Payment  Rate  Adjustment  (to  a  negative 
1.29C  per  Mcf  from  a  negative  1.09*  per 
Mcf)  in  compliance  with  the  Stipulation 


and  Agreement  in  Docket  No.  RP82-114- 
000.  et  al. 

This  filing  reflects  the  continuation  of 
a  pattern  of  gas  purchases  designed  to 
produce  a  purchased  gas  cost  at  a  level 
which  will  permit  gas  to  be  sold 
competitively  in  Northwest  Central's 
markets. 

Northwest  Central  states  that  copies 
of  its  filing  were  served  on  all 
jurisdictional  customers,  interested  state 
commissions  and  all  parties  to  the 
proceedings  in  Docket  No.  RP82-114- 
000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  Before  October  9, 1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  64-26516  Filed  10-4-84:  &4S  ami 

WLLMO  COOE  tnr-oi-M 

(Dockat  No.  CP84-519-001] 

Rural  Energy  Systems,  inc.,  Applicant; 
Northern  Natural  Gas  Company, 
Division  of  InterNorth  Inc^  Iowa  Put>ilc 
Service  Company,  Respondents; 
Amendments 

October  3, 1984. 

Take  notice  that  on  August  27, 1984, 
Rural  Energy  Systems,  Inc.  (Apphcant), 
P.O.  Box  511.  Dakota  City,  Nebraska 
68731,  filed  in  Docket  No.  CP84-519-001 
an  amendment  to  its  pending  application 
filed  on  June  26, 1984,  in  Docket  No. 
CP84-519-000  pursuant  to  section  7(a)  of 
the  Natural  Gas  Act  so  as  to  refiecl  the 
le^l  of  service  requested  by  Applicant, 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

In  Docket  No.  CP84-519-000, 
Applicant  requested  a  connection  to 
Northern  Natural  Gas  Company,  a 
Division  of  InterNorth.  Inc.'s  (Northern) 
facilities  near  Dakota  City,  Nebraska, 
for  the  purpose  of  selling  gas  to 
Applicant's  parent  company.  IBP  inc. 


(IBP),  and,  if  able,  to  other  customers 
and  residences  in  the  area.  Applicant 
then  explained  that  the  gas  required 
would  be  5,800  Mcf  for  a  peak  day 
requirement  in  the  third  year  of 
operation  and  1.000,000  Mcf  per  year  for 
the  third  annual  requirement.  Based  on 
these  estimates.  Applicant  filed  as  part 
of  its  application  in  Docket  No.  CP84- 
519-000  Exhibit  N — Reserves,  expenses 
income  and  Exhibit  P-Rates. 

Applicant  in  a  September  18, 1984, 
supplement  now  states  that  it  does  not 
intend  to  purchase  all  of  its  expected 
gas  requirements  from  Northern.  It  is 
indicated  that  the  service  desired  would 
be  a  partial  907  Mcf  per  day  firm  gas 
sales  service  under  Northern's  Rate 
Schedule  CD-I  (Zone  2)  and  a 
transportation  service  up  to  2.093  Mcf 
per  day  under  Northern's  End  User 
Transportation  Rate  Schedule  EUT-1. 
As  a  result.  Applicant  amended  its 
Exhibits  N  and  P  in  order  to  reflect  the 
3,000  Mcf  per  day  level  of  service  now 
desired.  For  the  described  service. 
Applicant  alleges  that  the  delivered 
price  to  IBP  would  be  the  cost  of  service 
for  firm  sales  to  IBP. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
23, 1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
156.9).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

IhD  Doc  84-26.'>17  t-'ilpd  ll>-4-M,  8:45  ani| 
MLUNQ  CODE  •717-01-H 


Western  Area  Power  Administration 

Salt  Lalce  City  Area;  Revised  Proposed 
General  Power  Marketing  Criteria  and 
Allocation  Criteria;  Corrections 

In  Federal  Register  Volume  49,  No. 
172,  September  4,  1984,  make  the 
following  corrections: 
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On  page  34901:  In  the  first  column  in 
the  third  full  paragraph,  first  line. 
change  •1983"  to  "IQaa". 

In  the  second  column  in  item  4.  tenth 
line,  change  the  word  "abaout "  to 
"about". 

On  page  34902:  In  the  third  column, 
sixth  line,  change  the  word  "Contract" 
to  "Control". 

On  page  34903:  In  the  third  column  in 
the  third  paragraph,  tenth  line,  change 
the  word  "mandtory"  to  "mandatory". 

On  page  34904:  In  the  third  column,  in 
the  first  paragraph,  last  line,  change  the 
word,  "pertVr'nce "  to  "preference". 

On  page  J4M7:  In  the  second  column, 
sixth  tine,  change  the  word  "bublic"  to 
"public". 

In  the  third  column  in  the  first  full 
paragraph,  twenty-third  line,  add  a 
comma  after  the  word  "Congress". 

On  page  34908:  In  the  first  column  in 
the  first  full  paragraph,  twenty-fourth 
line,  delete  the  letter  "s"  following  the 
apostrophe  in  the  word  "statutes's". 

On  page  34915:  In  the  first  column  in 
the  first  full  paragraph,  tenth  line. 
change  the  word  "Northen"  to 
"Northern". 

On  page  34916:  In  the  first  column  in 
the  second  full  paragraph,  fourth  line. 
change  the  word  "intergration  '  to 
"integration". 

On  page  34919:  in  the  third  column  in 
item  5.b.,  fourth  line,  change  the  word 
"negotiations"  to  "negotiating". 

In  the  third  column  in  item  5  c..  fifth 
line,  change  the  word  "enterprise"  to 
"Enterprise". 

In  the  second  column,  in  line  3  of  the 
third  paragraph,  change  4,425.874  kWh 
to  1,472.945  kWh,  and  in  line  4  change 
1.959.243  kWh  to  1,132,616  kWh. 

On  page  34920:  In  the  first  line  of  the 
first  column,  change  1,  472.945  kWh  to 
4.425,674  kWh. 

In  the  second  line  of  column  1.  change 
1,132,616  kWh  to  1,959,243  kWh 

In  the  first  column  in  the  second 
paragraph  of  item  6.b..  fifth  line,  change 
the  work  "Association."  after  the  word 
"Power". 

In  the  second  column  in  item  la.  tenth 
ine,  change  the  word  "seasonably    to 
"seasonally". 

On  page  34924:  In  the  second  column 
n  the  second  pargraph.  seventeenth 
ine.  change  the  word  'povide"  to 
■provide". 

On  page  34925:  In  the  second  column 
it  item  3  sixth  line,  change  the  word 
"avarage"  to  "average". 

On  page  34926:  In  the  second  column 
in  the  fourth  paragraph,  tenth  line. 
change  the  word  ""opition"  to  "option 

On  page  34927:  In  the  third  column  in 
the  continuation  paragraph,  fourth  line. 


change  the  word  "Particpating"  to 
"Participating". 

In  the  second  column  in  item  B.I.. 
continue  the  first  paragraph  in  the  third 
column  under  the  second  line  in  item  B.l 
m  the  second  column. 

In  the  second  column  item  A.l  . 
(  ontinue  the  continuation  paragraph  and 
last  two  paragraphs  in  the  third  column 
under  the  third  line  in  item  A.l   in  the 
second  column. 

On  page  34928:  In  the  first  column  in 
Item  D,  fourth  line,  change  the  wfird 
"Cirando "  to  "Grande". 

In  the  second  column,  first  line. 
change  the  word  ""the"  to  "that" 

In  the  second  column  in  the 
continuation  paragraph,  thirteenth  line, 
change  the  word  "resource"  to 
"resources". 

In  the  second  column  in  item  E.  sixth 
line,  change  the  period  after  the  word 
"priority"  to  a  colon. 

In  the  second  column  in  item  E. 
seventeenth  line,  change  the  word 
"recongized"  to  "recognized". 

In  the  second  column  in  item  A  2.. 
fourth  line,  change  the  word  "aviod"  to 
"avoid". 

On  page  34929:  in  the  first  column  in 
the  continuation  paragraph,  last  line, 
change  the  word  "Customer"  to 
"customer". 

In  the  second  column,  fourth  line, 
change  the  word  '"Inlergrated"  to 
"Integrated". 

In  the  second  column  in  item  l.b.. 
second  line,  change  the  word  "delivey" 
to  "delivery"". 

In  the  second  column  in  item  2. a.  sixth 
line,  change  the  word  "agreement"  to 
"agreements"'. 

On  poj^e  34931  In  thp  third  column  in 
the  title  in  the  first  paragrtipri.  thini  line. 
change  the  word  "Resorutis  '  to 
"Resources'. 

On  page  34933:  In  the  first  column  in 
the  third  paragraph,  third  line,  change 
the  word  "commitment"  to 
commitments  ". 

On  pa^e  34937:  In  the  eighth  column 
labeled  '"DIFFERENCE  (MWH)'  .  hisl 
line,  change  the  number  '-.'iS.MS     to  "- 
.s:},645.4". 

On  pa^e  34941:  In  the  fifth  column 
labeled  "RES  POOL  5  ALLOCATION 
(MWH)".  change  to  first  line  of  the 
column  heading  from    RES  POOL  b"  to 
RFSPOOL6". 

In  the  sixth  column  labeled    RV.S 
POOL  3  ALLOCATION  (MWH)  . 
change  the  first  line  of  the  column 
heading  from  "RES  POOL  3    to  "RKS 
POOL  4'. 


In  the  eighth  column  labeled  "RES 
POOL  5  ALLOCATION  (MW) ",  change 
the  first  line  of  the  column  heading  from 
RES  POOL  5  "  to  "RES  POOL  6". 

In  the  ninth  column  labeled  "RES 
POOL  3  ALLOCATION  (MW) ",  change 
the  first  line  of  the  column  heading  from 
RES  POOL  3  "  to  "RES  POOL  4  ". 

Issued  in  Golden.  Colorado.  Septemlwr  25. 
1984. 
Robert  L.  McPhaiU 

Admiuislnjtnr 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-59172;  TSH-FRL  26W-51 

Certain  Chemicals;  Test  Marketing 
Exemption  Applications 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipts,  are  discussi-d 
\t\  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13.  1983  (48  FR 
21722.  This  notice,  issued  under  section 
.■ilhKB)  of  TSCA,  announces  receipt  of 
two  applications  for  exemptions, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 
DATE:  Written  comments  by:  October  22. 
1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
[OPTS-591721  "  and  the  specific  TME 
number  should  be  sent  to;  Document 
Control  officer  (TS-793).  Information 
Management  Division,  Office  of  Toxic 
Sul)stHnces,  Environmental  Protection 
A«pncy,  Rm.  E-201.  401  M  Street,  SW. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett, 
Prfmaniifacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm, 
F-611,  401  M  Street,  SW,  Washington. 
DC  20460 
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SUPPLSMCNTARV  IMFOWMATIOII:  The 

following  notice  contains  information 
extracted  from  the  non-conridential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-conTidentlal 
document  it  available  in  the  Public 
Reading  Room  E-107  at  the  above 
iiddress. 

TME  84-83 

Close  of  Review  Period.  November  11, 
1984. 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymonocyclic 
urethane. 

Use /Production.  (G)  Industrial  coating 
huving  a  non-dispersive  use.  Prod. 
range:  53.700  kg/75  days. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Manufacture  and 
processing;  Dermal,  a  total  of  16 
workers,  up  to  8  hrs/da,  up  to  26  da/yr. 

Environmental  Release/Disposal.  10 
to  129  kg/batch  released  to  land. 
Disposal  by  incineration  and  landfill. 

TME  84-84 

Close  of  Review  Period.  November  10, 
19&4. 

Manufacturer.  Confidential. 

Chemical.  (G)  Succinate  ester. 

Use/Production.  (G)  Dispersive  use. 
I'rod.  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  publicly 
(iwncd  treatment  works  (POTW). 

Dhlffd:  October  1.  1984. 

Linda  A.  Travers, 

,  \(  tiiif'  Director,  Information  Muntifii'iimnl 
Division. 

IK  IK.,    H4^-2MAS  Filed  10-4-M  B:4.'>  xml 
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IER-FRL-2686-3] 

Availability  of  Environmental  ImiMct 
Statement  nied  September  24, 1984, 
Through  September  28, 1984,  Pursuant 
to  40  CFR  1506.9 

Responsible  Agency 

Office  of  the  Federal  Activities, 
GonerHl  Information  (202)  382-5073  ur 
(202)  382-5075. 

F.IS  .No.  840422.  Final.  COE.  AL,  MS. 
Tennessee-Tombigbee  Waterway, 
VViUiiife  Mitigation  Feasibility  Study. 
Due:  Nov.  5, 1984,  Contact:  Joseph 
Wilson  (205)  694-4110. 

EIS  No.  840435.  Draft.  AFS.  VA.  WV, 
Cleorge  Washington  National  Forest 
l.iind  and  Resource  Management  Plan. 
UiK.':  Jan.  18, 1984,  Contact:  Malcolm 
Coi-kcTman  (703)  433-2491. 


EIS  No.  840436,  Final.  BLM.  NO.  North 
Dakota  Livestock  Grazing  Management 
Plan,  Due:  Nov.  5. 1984.  Contact: 
Raymond  Altop  (701)  22S-9148. 

EIS  No.  840437,  Final.  BLM.  NM. 
Roswell  Resource  Area,  Rangeland 
Management  Plan,  Due:  Nov.  5, 1984, 
Contact:  Linda  Rundell  (505)  624-1790. 

EIS  No.  840438,  Draft,  FHW,  HI,  Alii 
Highway  Construction,  Kailu-Kona  to 
Keauhou,  Hawaii  County,  Due:  Nov.  19. 
1984,  Contact:  H.  Kusumoto  (808)  546- 
5150. 

EIS  No.  840439,  Draft,  HUD,  NY, 
Norstar  Plaza  Development  (UDAC), 
Albany  County,  Due:  Nov.  19, 1984, 
Contact:  Vincent  McArdle  (518)  447- 
8311. 

EIS  No.  840440,  Final,  NOA.  MA. 
Waquoit  Bay  National  Estuarine 
Sanctuary,  Designation,  Barnstable 
County,  Due:  Nov.  5, 1984,  Contact:  Dr. 
Nancy  Foster  (202)  634-4236. 

EIS  No.  840441.  DSuppI,  FHW,  VA,  1- 
664  Construction.  Hampton,  Newport 
News  and  Su^olk,  Due:  Nov.  19, 1984, 
Contact:  James  Tumlin  (804)  771-2371. 

EIS  No.  840442,  Draft,  FWS,  AK, 
Isembek  National  Wildlife  Refuge, 
Management  Plan.  Due:  Dec.  7, 1984, 
Contact:  William  Knauer  (907)  786-3399. 

EIS  No.  840443,  Draft,  BLM,  ID,  NV, 
Jarbidge  Resources  Area.  Resource 
Management  Plan,  Due:  Jan.  4, 1985. 
Contact:  Ted  Milesnick  (208)  334-1582. 

EIS  No.  840444,  Draft,  NOA,  AL, 
Weeks  Bay  National  Estuarine 
Sanctuary,  Designation.  Baldwin 
County,  Due:  Nov.  19, 1984,  Contact:  Dr. 
Nancy  Foster  (202)  634-4230. 

EIS  No.  840445,  Draft.  AFS,  GA. 
Chattahoochee-Oconee  National 
Forests,  Land  and  Resource 
Management  Plan,  Due:  Feb.  1, 1985, 
Contact:  W.  Pat  Thomas  (404)  53&-0541. 

EIS  No.  840448.  Draft,  AFS,  WA, 
Mount  St.  Helens  National  Volcanic 
Monument,  Comprehensive 
Management  Plan,  Gifford  Pinchot 
National  Forest,  Due:  Dec.  5, 1984, 
Contact:  Ed  Osmond  (206)  696-7524. 

EIS  No.  840447,  Draft.  SCS,  MD, 
Goldsboro  Watershed  Multipurpose 
Plan,  Caroline  County,  Due:  Nov.  19. 
1984.  Contact:  Gerald  Calhoun  (301)  344- 
4180. 

EIS  No.  840448,  Draft,  USN,  CA,  Port 
Chicago  Highway,  Main  Street  and 
Waterfront  Road,  Explosive  Safety 
Closure,  Naval  Weapons  Station,  Contra 
Costra  County,  Due:  Nov.  19, 1984, 
Contact:  Dana  Sakamoto  (415)  877-7573 

EIS  No.  840449,  Final.  AFS,  CA.  GU, 
HI.  TT,  Pacific  Southwest  Region 
Management  Standards.  Guidelines  and 
Planning  Goals.  Due:  Nov.  5. 1984. 
Contact:  Jon  Kennedy.  (415)  556-3379. 

EIS  No.  840450.  Final,  COE,  Co,  Getty 
and  Cities  Service  Shale  Oil  Projects. 


Construction/Operation,  Permit 
Garfield  County.  Due:  Nov.  5, 1984, 
Contact:  Arthur  Williams  (916)  440-2541. 

Dated:  October  2, 1984. 
Allan  Hirach. 

Director.  Office  of  Federal  Activities. 
\n  Doc  M-wsw  ni«)  tO-«-Mt  ttM  uml 
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[OPTS-S1S3*;  TSH-FRL  26M-41 

Certain  Chemicals;  Premanufacture 
Notices 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  twenty-five  PMNs 
and  provides  a  summary  of  each. 

DATES:  Close  of  Review  Period: 
PMN  84-1205,  84-1206  and  84-1207, 

December  19, 1984 
PMN  84-1208,  84-1209.  84-1210,  84-1211. 

84-1212,  84-1213,  84-1214,  84-1215,  64- 

1216,  84-1217  and  84-1218,  December 

23,1984 
PMN  84-1219.  December  24, 1984 
PMN  84-1220,  84-1221,  84-1222.  84-1223, 

84-1224,  84-1225.  84-1226,  84-1227.  84- 

1228  and  84-1229,  December  25, 1984 

Written  comments  by: 
PM.N  84-1205,  84-1206  and  84-1207, 

November  19, 1984 
PMN  84-1208.  84-1209,  84-1210,  84-1211. 

84-1212.  84-1213,  84-1214,  84-1215,  84- 

1216,  84-1217  and  84-1218,  November 

23,1984 
P.MN  84-1219,  November  24, 1984 
PMN  84-1220,  84-1221,  84-1222,  84-1223. 

84-1224,  84-1225,  84-1226,  84-1227,  84- 

1228  and  84-1229,  November  25, 1984. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
'•|OPTS-51539]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch,  Information 
Management  Division.  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-201,  401  M  St.,  SW.. 
Washington.  DC  20460  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendv  Cleland-Hamneft. 


'* 

•» 
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Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-611,  401  M  St..  SVV..  Washington.  DC 
20460  (202-382-3729). 
SUPPLIMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E)-107  at  the  above 
address. 

PMN  84-1205 

Manufacturer.  American  Huerhst 
Corporation. 

Chemical.  (S)  Benzeneamine.  2- 
hydroxy-5-{(2-sulfooxyethyl)  sulfonyi)-. 

Use/Production.  (S)  Dye  intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  3  workers,  up  to  2  hrs/da,  up  to  8 
dd/yr. 

Environmental  Release/ Disposal.  .No 
release. 

PMN  84-1206 

Importer.  American  Hoechsl 
Corporation. 

Chemical.  (S)  Benzpp.fmt'than<imine, 
3-methoxy-. 

Use/Import.  (G)  Open,  non-di.spersive. 
Import  range:  Confidential. 

Toxicity  Data.  .No  data  submitted 

Exposure.  Use:  Dermal,  up  to  4-6 
persons/shift,  up  to  500  manhours/yr. 

Environmental  Rcleo^»^Dif;posal.  No 
release. 

PMN  84-1207 

Manufacturer.  Dresser  Industries.  Im.. 

Chemical.  (G)  Titanium  zirconium 
iignosulfonate. 

Use/Production.  (G)  Oil  well  drilling 
fluid  additive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submittRci. 

Exposure.  Manufacture:  Inhalation,  a 
total  of  1  worker,  up  to  4  hr/da.  up  to  12 
da/yr. 

Environmental  Release  Disposal  0  to 
250  Ibs/yr  released  to  dust. 

PMN  84-1208 

Manufacturer.  Confidential. 

Chemical.  (G)  Copolymer  from 
poly(alkylene  carbomonocyclic 
dicarboxylate)  and  disubstituted 
carbomonocycle. 

Use/ Production.  (G)  Processing  aid, 
coating  and  formed  articles.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal. 

Environmental  Release 'Disposal  5 
kg/day  incinerated 


PMN  84-1209 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of  hydroxy 
ethyl  acrylate,  Desmodure  W,  Duracarb 
140-600  and  glycerine. 

Use/ Production.  (G)  Used  in  a  closed 
svstem.  Prod,  range:  9,000-15,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  1  hr/da. 

En  vironmental  Release/Disposal 
Minimal  release  to  air  Dispijsal  by 
licensed  landfill. 

PMN  84-1210 

Mu.iufacturer.  Confidential. 

Chemical.  (S)  Polymer  of  maleic 
anhydride  and  jeffamine  M-600. 

Use/Production.  (G)  Used  in  a  clcsed 
system.  Prod,  range:  700-1.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  6  workers,  up  to  1  hr/da. 

En  vironmental  Release /Disposal. 
Minimal  release  to  air  Disposal  by 
licensed  landfill. 

PMN  84-1211 

Manufacturer.  Confidenlial. 

Chemical.  (G)  Reaction  product  of 
alkyldiamine  and  excess  formaldehyde. 

Use/Production.  (S)  Si'e-limited 
1  homical  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure. 

Environmental  Release/Disposal.  .\'o 
release. 

PMN  84-1212 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  diamino 
polyacetonitrile. 

Use/Production.  (S)  Site-lim:ti.*d 
chemical  intermediate.  Vrnd.  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal. 

Environmental  Release /Disposal  W) 
kg/batch  released.  Disposal  by  on-site 
fluid  bed  incinerator. 

PMN  84-1213 

Manufacturer.  Confidential. 

Chemical  (G)  Sodium  salt  of 
alkyldiaminopolycarboxylic  acid. 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture:  Dermal,  a 
total  of  3  workers,  up  to  1  hr/da. 

Envirnnmental  Release  Disposal  .\o 
release. 

PMN  84-1214 

Manufacturer.  Con  fide  p.  tied 
Chemical.  (G)  Acrylic  copolymer 


Use/Production.  (S)  Acrylic 
copolymer  converted  to  paint.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  84-1215 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyd  copolymer. 

Use /Production.  (S)  Copolymer  is 
converted  into  paint.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  V  ironmental  Release/Disposal. 
Confidential. 

PMN  84-1216 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  copolymer. 

Use/Production.  (S)  Resins  are 
formulated  into  paints.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  84-1217 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyd  base  for  an 
alkyd  modified  acrylic  copolymer. 

Use/Production.  (G)  Base  is  used  in 
finished  product,  never  leaves  plant. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Omfidential. 

PMN  84-1218 

Manufacturer.  Lawter  International 
Inc. 

Chemical.  (G)  Polymer  of  aliphatic 
diamine  and  unsubstitued  aromatic  and 
aliphatic  acids. 

Use/Production.  (S)  Industrial  resin 
for  flexographic  printing  inks.  Prod. 
range:  30,000-60,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Maufacture:  Dermal,  a  total 
of  5  workers,  up  to  3  hrs/da,  up  to  12  da/ 

yr 

Environmental  Release/Disposal.  2 
released  to  air.  Disposal  by  navigable 
waterway. 

PMN  84-1219 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Substituted  pyridine. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Actue  oral:  Between 
250  and  500  mg/kg;  Acute  derm.il: 
Betuoen  500  and  1,000  mg/kg:  Irritation: 
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Skin— Nonirritant;  Eye— Slight; 
Inhalation:  High  vapor  prassura:  LCm  ^ 
hr  (Daphnia  Magna):  45  MG/1;  LC90  96  hr 
(Fathead  Minnow):  9.7  MG/1. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Release  to  air  and  land.  Disposal  by 
navigable  waterway  after  waste 
treatment  and  incineration. 

PMN  84-1220 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted 
piperazine. 

Use /Production.  (G)  Chemical 
intermediate.  Prod,  range:  0.2  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  3  workers,  up  0.3  hrs/ 
da,  up  to  2  da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  0.01  kg/batch 
incinerated. 

PMN  64-1221 

Sfanufacturer.  Confidential. 

Chemical.  (G)  Disubstituted 
benzothiazole  salt 

Use/Production.  (G)  Contained  use  in 
cummercial  products.  Prod,  range:  0.15 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal  and  inhalation,  a 
total  of  8  workers,  up  to  0.4  hr/da,  up  to 
5  da/yr. 

Environmental  Release/Disposal.  0  to 
0.001  kg/batch  released  to  water.  0.001 
kg/bath  disposed  of  by  biological 
treatment  and  less  than  0.01  kg/batch 
incinerated. 

PMN  84-1222 

Manufacturer.  ConRdential. 

Chemical.  (G)  Polymer  of  substituted 
methacrylic  acid  and 
polydimethylsiloxane. 

Use/Production.  (G)  Product  finish 
coating  for  open,  nondispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal 
Confidential. 

PMN  84-1223 

Manufacturer.  The  C.P.  Hall 
Company. 

Chemical.  (G)  Aliphatic  ester. 

Use/Production.  (S)  Industrial 
lubricant  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 


PMN  84-1224 

Manufacturer.  The  C.P.  Hall 
Company. 

Chemical.  (G)  Aliphatic  polyester. 

Use/Production.  (S)  Industrial 
plasticizer.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-1225 

Manufacturer.  The  C.P.  Hall 
Company. 

Chemical.  (G)  Aliphatic  polyester. 

Use/Production.  (S)  Industrial 
plasticizer.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-1226 

Manufacturer.  Allied  Corporation. 

Chemical.  (G)  Substituted  amine- 
boron  compound. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Between  3 
and  10  ml/kg;  Irritation:  Skin-Corrosive. 

Exposure.  Manufacture:  A  total  of  1 
worker. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-1227 

Manufacturer.  Ethyl  Corporation. 

Chemical.  (G)  Halogenated  aromatic 
substituted  alkane. 

Use/Production.  (S)  Site-limited 
intermediate  in  process  to  produce  a 
reactive  flame  retardant  co-monomer. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  company 
owned  brine  wells. 

PMN  84-1228 

Manufacturer.  Confidential 

Chemical.  (G)  Polyisoalkoxyalkanol. 

Use/Production.  (G)  Solvent.  Prod, 
range:  Confidential. 

Toxicity  Data.  LCw  96  hr  (Fathead 
minnow):  3,200  mg/l. 

Exposure.  Manufacture:  A  total  of  3 
workers. 

Environmental  Release/Disposal. 
Release  to  air.  Disposal  by  incineration. 

PMN  84-1229 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyisoalkoxyalkanol. 
Use/Production.  (G)  Solvent.  Prod, 
range:  Confidential. 


Toxicity  Data.  LCm  96  hr  (Fathead 
minnow):  4.700  mg/l. 

Exposure.  Manufacture:  A  total  of  3 
workers. 

Environmental  Release/Disposal. 
Release  to  air.  Disposal  by  incineration. 

Dated:  October  1. 1S84. 
Linda  A.  Travan, 

Acting  Director.  Information  Management 
Division. 

IFK  Doc  a4-lMM  Piled  10-«-M;  Mt  ami 
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[OMS-Fm.-2686-7] 

Fuel*  and  FiMi  Additives;  Waiv«r 
Application 

aqency:  Environmental  Protection 
Agency  ("EPA"). 
action:  Notice. 

summary:  On  March  14, 1984,  counsel 
for  Ethanol  Hus,  Ltd.  submitted  an 
application  for  a  waiver  of  the 
prohibition  on  introduction  into 
commerce  of  certain  fuels  and  fuel 
additives  set  forth  in  section  211(f)  of 
the  Clean  Air  Act  ("Act").  EPA 
published  notice  of  the  application  and 
solicited  comments  on  it  at  49  FH 18171 
(Apr.  27, 1984).  Counsel  for  Ethanol  Plus. 
Ltd.  withdrew  the  application  on 
September  7, 1984.  The  Administrator  of 
EPA  has  therefore  terminated 
consideration  of  the  application  without 
making  a  determination  on  the 
application. 

ADDRtSS:  Copies  of  information  relative 
to  this  application  are  available  for 
inspection  in  public  docket  EN-84-01  at 
the  Central  Docket  Section  (LE-131)  of 
the  EPA,  Gallery  I— West  Tower,  401  M 
Street  SW.,  Washington,  D.C.  20480. 
(202)  382-7548,  between  the  hours  of  8«) 
a.m.  and  4K)0  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 
Alan  P.  Loeb,  Attorney-Advisor,  Field 
Operations  and  Support  Division  (EN- 
397),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
D.C.  2046a  (202)  382-2655. 
SUPFUmCNTARV  INFORMATION:  Section 
211(f)(1)  of  the  Act  makes  it  unlawful, 
effective  March  31. 1977.  for  any 
manufacturer  of  a  fuel  or  fuel  additive  to 
first  introduce  into  commerce,  or  to 
increase  the  concentration  in  use  of,  any 
fuel  or  fuel  additive  for  use  in  light  duty 
motor  vehicles  manufactured  after 
model  year  1974  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of 
any  model  year  1975,  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  of  the  Act  EPA  has  defined 
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"substantially  similar"  at  46  FR  38528 
(July  28, 1981). 

The  application  submitted  by  Ethanol 
Plus.  Ltd.  sought  a  waiver  for  a  fuel 
additive  containing  anhydrous  ethanol. 
isopropanol  and  a  metal  deactivator,  to 
be  blended  with  unleaded  gasoline  at  up 
to  10%  additive  per  gallon  of  unleaded 
gasoline.  The  Act  allowed  the 
Administrator  of  EPA  until  September 
10. 1984  (180  days  from  the  date  of 
receipt  of  the  application)  to  grant  or 
deny  this  application. 

Counsel  for  Ethanol  Plus.  Ltd. 
withdrew  the  application  in  a  letter  to 
the  Administrator  of  EPA  on  September 
7, 1984.  Because  this  date  fails  within 
the  time  allowed  for  the  Administrator 
to  make  a  determination  on  the 
application,  and  because  no 
determination  had  been  made  at  the 
time  the  applicant  withdrew  the 
application.  EPA  accepted  the 
withdrawal  and  immediately  terminated 
this  proceeding  without  action  on  the 
application. 

Dated:  Seplemt)«r  27. 1984. 
|ohn  C  Topping  |r.. 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 
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[FRL  No.  26M-41 

Nonconfonnance  Penalty  Negotiated 
Rutemafcing  Advisory  Committee; 


As  required  by  the  Federal  Advisory 
Committee  Act  (Pub.  L  94—463),  we  are 
giving  notice  of  the  next  meeting  of  the 
Nonconformance  Penalty  Negotiated 
Rulemaking  Advisory  Committee. 

It  will  be  held  in  Washington,  DC,  on 
Friday,  October  12th.  from  9:00  a.m.  until 
resolution  of  the  outstanding  issues,  at 
the  offices  of  the  American  Trucking 
Association  (ATA)  located  at  430  First 
Street  SE..  third  floor.  The  purpose  of  the 
meeting  is  to  attempt  to  reach  consensus 
on  the  issues  involved  in  establishing 
nonconformance  penalties. 

If  interested  in  attending  or  receiving 
more  information,  please  contact  Chris 
Kirtz  at  (202)  382-7565. 

This  notice  is  late.  The  reason  for  the 
late  notice  is  administrative  oversight. 

Dated:  October  3,  1984. 

Milton  RiMtell. 

Assistant  Administrator  for  Policy,  Planning 
and  Evaluation. 

(FV  Doc.  M-2e&40  Filed  10-4-M.  S:4A  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

New  TV  Station;  Community 
Educational  Teievtsion  Inc.  and 
Diocese  of  Fresno  Education  Corp4 
Hearing  Designation  Order 

(MM  Oodtet  No*.  84-911.  M-912;  File  Not. 
BPET-S40427KQ.  BPET-S40629KN) 

In  the  matter  of  applications  of  Community 
Educational  Television  Inc.  (MM  Docket  No. 
84-911,  File  No.  BPET-840427KQ),  Diocese  of 
Fresno  Education  Corp.  (MM  Docket  No. 
BPET-e40629KN).  for  construction  permit. 
Visalia.  CA. 

Adopted:  September  26,  1984. 

Released:  September  28.  1984. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Community  Educational 
Television  Incorporated  (CET),  and 
Diocese  of  Frenso  Education 
Corporation  (Diocese)  for  authority  to 
construct  a  new  noncommercial 
educational  television  station  on 
Channel  49*,  Visalia,  California. 

2.  Applicants  for  new  broadcast 
stations  are  required  to  give  local  notice 
of  the  filing  of  their  applications,  in 
accordance  with  §  73  3580  of  the 
Commission's  Rules.  They  must  then  File 
proof  of  publication  of  such  notice  or 
certify  that  they  have  or  will  comply 
with  the  public  notice  requirement.  We 
have  no  evidence  that  either  CET  or 
Diocese  has  published  the  required 
notice.  Each  applicant  will,  therefore,  be 
required  to  file  with  the  presiding 
Administrative  Law  Judge  a  certification 
of  compliance  with  J  73.3580  within  120 
days  after  the  release  of  this  Order. 

3.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  CET  '  would  not  constitute 
a  hazard  to  air  navigation.  Accordingly, 
an  appropriate  issue  will  be  specified. 

.    4.  Section  73.685(0  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directioniil 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0' 
corresponds  to  True  North  and 
tabulated  at  least  every  10*  plus  any 
minima  or  maxima.  CET  has  not 
supplied  this  data.  Accordingly,  the 
applicant  will  be  required  to  submit  an 
amendment  with  the  appropriate 
information,  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
the  TV  Branch.  Mass  Media  Bureau, 
within  20  days  after  this  Order  is 
released. 


'  The  CommissiDn  is  not  in  rpi  Pipl  of  F.AA  s 
dflerminalion  for  the  tower  proposed  by  CET 


5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by 
Community  Educational  Television 
Incorporated  would  constitute  a  hazard 
to  air  navigation. 

2.  To  determine  the  extent  to  which 
each  applicant's  proposed  operation  will 
be  integrated  into  the  overall  cultural 
and  educational  objectives  of  the 
respective  applicants; 

3.  To  determine  the  manner  in  which 
each  applicant's  proposed  operation 
meets  the  needs  of  the  community  to  be 
served; 

4.  To  determine  whether  the  factors  in 
the  record  demonstrate  that  one 
applicant  will  provide  a  superior  non- 
commerical  educational  broadcast 
service. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered,  that 
Community  Educational  Television 
Incorporated  and  Diocese  of  Fresno 
Education  Corporation  shall  each  file  a 
certification  with  the  presiding 
Administrative  Law  Judge  that  it  has  or 
will  publish  local  notice  of  the  filing  of 
its  application,  within  20  days  after  the 
date  of  release  of  this  Order. 

8.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

9.  It  is  further  ordered,  that 
Community  Educational  Television 
Incorporated  shall  submit  an 
amendment  providing  the  information 
required  by  S  73.685(fl  of  the 
Commission's  Rules,  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
TV  Branch,  Mass  Media  Bureau,  within 
20  days  after  the  date  of  the  release  of 
this  Order. 
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10.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant!  and  the  party 
respondents  herein  shall  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  tripUcate.  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

11.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2]  of  the  Communications 
Act  of  1934,  as  amended,  and  |  73.3504 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g]  of  the  Rules. 

Federal  Communicationi  Commission. 

Roy  |.  Stewart, 

Video  Services  Division,  Mass  Media  Bureau. 

■:4s  ami 
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(HI*  No.  BPCT-«40109KF,  et  aL] 

N«w  TV  Stations;  Lak*  Worth 
Communicstlons,  ot  al;  Haaring 
Daslgnallon  Ordar 

In  the  matter  of  applications  of  Dan 
Mahoney  (File  No.  BPCT-840103KF),  Lake 
Worth  Communications  (MM  Doclcet  No.  B4- 
907,  File  No.  BPCT-BMSOBK]),  Minority 
Television  of  Lake  Worth,  Ina  (MM  Docket 
No.  84-908.  File  No.  BPCT-840208iCF).  Lake 
Worth  Broadcasting  Corporation  (MM  Docket 
No.  84-009.  File  No.  BPCT-84030eKF). 
Hispanic  Broadcasting,  Inc.  (MM  Docket  No. 
84-910,  File  No.  BPCT-84O306KE),  For 
construction  permit  for  new  TV  Station,  Lake 
Worth,  Florida. 

Adopted:  September  28, 1984. 

Released:  September  28, 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it:  (1) 
The  above-captioned  mutually  exclusive 
applications  of  Dan  Mahoney 
(Mahoney),  Minority  Television  of  Lake 
Worth,  Inc.  (Minority),  Lake  Worth 
Broadcasting  Corp.  (LWBC),  Hispanic 
Boradcasting,  Inc.  (Hispanic),  and  Lake 
Worth  Communications  (LWC) '  for 
authority  to  construct  a  new  commercial 
television  station  on  Channel  67,  Lake 
Worth,  Florida;  (2)  petitions  to  deny  the 
Mahoney  and  LWBG  applications,  filed 
by  Malrite  of  Florida,  Inc.  (Malrite), 


'  On  September  IB.  19S4.  LWC  petitioned  for 
leave  to  amend  to  change  itf  transmitter  lite.  Since 
the  amendment  was  flleid  In  response  to  the 
Commission'!  request  the  petition  was  unnecessary 
and  will  be  dismissed  as  moot. 


licensee  of  Station  WFLX-TV.  West 
Palm  Beach,  Florida;  and  (3)  informal 
objections  to  the  Mahoney  and  LWC 
applications,  filed  by  the  Association  of 
Maximum  Service  Telecasters,  Inc. 

(AMST). 

2.  On  March  5, 1984,  Mabite  filed  a 
petition  to  deny  Mahoney's  application 
and  on  June  4, 1984,  LWBCs  application. 
Malrite's  petition  against  LWBC  alleged 
that  LWBC  had  no  reasonable 
assurance  of  the  availabiUty  of  its 
proposed  site.  On  June  15, 1964,  Malrite 
filed  a  letter  withc^awing  its  petition 
against  LWBC  LWBC  had  amended  its 
application  on  March  29, 1984,  to 
propose  a  different  site.  Mahite's 
petition  against  Mahoney  alleged  that 
Mahoney  had  no  reasonable  assurance 
of  the  availability  of  his  proposed  site, 
was  not  financially  qualified,  was  short- 
spaced  to  another  allocation,  his 
engineering  was  defective,  and  that 
Mahoney  did  not  file  an  EEO  statement. 
By  letter  dated  September  20, 1984, 
Mahoney  requested  that  his  application 
be  dismissed.  In  view  of  the  foregoing, 
Mahoney's  application  will  be 
dismissed,  and  Malrite's  petitions  will 
be  dismissed  as  moot. 

3.  AMST  Objections.  On  March  6, 
1984,  AMST  filed  an  informal  objection 
to  the  application  of  Mahoney,  and  on 
June  4, 1984.  to  LWCs  application,  on 
the  grounds  that  both  proposed  sites  are 
short-spaced  to  the  reference  point  for 
Channel  63,  Boca  Raton,  and  to  the  site 
proposed  by  each  of  the  three  applicants 
for  that  channel.  LWC  filed  an 
amendment  on  September  18, 1984, 
changing  its  antenna  site  to  a  location 
which  meets  Commission's  minimum 
mileage  separation  requirements. 
Mahoney's  application  will  be  dismissed 
in  accordance  with  his  request 
Therefore,  the  objections  filed  by  AMST 
vgainst  LWC  and  Mahoney  will  be 
dismissed  as  moot 

4.  Section  73.68S(f)  of  tiie 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that 
0'  corresponds  to  True  North  and 
tabulated  at  least  every  10*  plus  any 
minima  or  maxima.  LWBC  has  not 
supplied  this  data,  and  the  information 
submitted  by  Hispanic  is  tabulated 
every  15'  .  Accordingly,  each  of  these 
applicants  will  be  required  to  submit  an 
amendment  with  the  appropriate 
information,  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
the  TV  Branch,  Mass  Media  Bureau, 
within  20  days  after  the  date  of  the 
release  of  this  Order. 

5.  No  determination  has  been  made 
that  the  tower  heights  and  locations 
proposed  by  the  applicants  would  not 


constitute  a  hazard  to  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest  convenience  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered,  that  the 
application  of  Dan  Mahoney  is 
dismissed. 

8.  It  is  further  ordered,  that  pursuant 
to  section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the 
applications  of  Minority,  LWBC  LWC 
and  Hispanic,  are  designated  for  hearing 
in  a  consolidated  proceeding  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possiblity  that  the  tower 
height  and  location  proposed  by  each  of 
the  applicants  would  constitute  a  hazard 
to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  Ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

10.  It  is  further  ordered,  that  the 
objections  to  the  Mahoney  and  Lake 
Worth  Communications  applications, 
filed  by  AMST,  are  dismissed,  as  moot. 

11.  It  is  further  ordered,  that  the 
petition  to  deny  the  applications  of 
Mahoney  and  LWBC,  filed  by  Malrite, 
are  dismissed. 

12.  It  is  further  ordered,  that  the 
petition  for  leave  to  amend,  filed  by 
LWC,  is  dismissed,  as  moot 

13.  It  is  further  ordered,  tiiat  LWBC 
and  Hispanic  shall  each  submit  an 
amendment  providing  the  information 
required  by  i  73.685(0  of  the 
Commission's  Rules,  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
the  TV  Branch,  Mass  Media  Bureau, 
within  20  days  of  the  date  of  the  release 
of  this  Order. 

14.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall  pursuant  to 

S  1.221(c]  of  the  Commission's  Rules,  in 


Fadanl  Register  /  Vol.  49,  No.  195  /  Friday.  October  5.  1964  /  NoUcet 


penoD  or  by  attorney,  within  20  dayi  of 
the  mailing  of  this  (Mer,  file  with  the 
Commiuion.  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  iuues 
specified  in  this  Order. 

15.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
I  311(a)(2]  of  the  Communications  Act 
of  1934,  as  amended,  and  f  73.3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
i  73.3594(g)  of  the  Rules. 
Federml  Communication  Commission. 
Roy ).  Stewart. 

Chief,  Video  Services  Division.  Mass  Media 
Bureau. 
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AppBcitlom  for 
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hl^^M  CAA  fti  ■  li  III  11  ■ 

PWW  rwi  aUHOtw; 

Hunn.«laL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  stations: 


MM 

Aivtcanl.  dhr.  m  9Mi 

FlaNa 

Ooctel 

A.    PMv    E*Mfd    Hm; 

BPH-S31025AA 

M-aos 

Smwimc  \jtm,  Kt 

SPH-MQ217Aa 

■4-«00 

kic.  SraiK  una.  NV. 

C    McMto    WMw    atd 

BPM-«4<ai7A*l    _ 

S4-S01 

RonMd    Dmm     d/Va 

TmCf     Conmaaa- 

•oni.  Ud.  S«VK  Lite. 

MY. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1963.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant/s) 

1.  Comparative,  A.  B,  C 

2.  UltiiMte,  A  B,  C 


3.  If  there  is  any  non-standardized 
is8ue(s)  in  this  proceeding,  the  fuU  text 
of  the  issue  and  the  applicant(s)  to 
which  it  appUes  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 
M  Street.  NW..  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  )an  Gay, 

Assistant  Chief,  Audio  Services  Division. 
Mast  Media  Bureau. 

|FK  Doc  M-1M31  PUwl  10-«-M:  aw  *tn| 
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(MM  Docket  No*.  •4^13.  et  aL;  FUa  No*. 
BPCT-M0S14KQ,  at  aL] 

New  TV  Stations;  San  Joaoph 
Broadcaatlng.  Inc.,  at  aL;  Haaring 
DaslgnatkMi  Ordar 

In  the  matter  of  applications  of  San  loseph 
Broadcasting.  Inc.  {MM.  Docket  No.  84-913. 
File  No.  BPCT-840S14KG).  Morro  Roclc 
Resources,  inc.  (MM  Docket  No.  S4-014.  File 
No.  BPCT-S40818KC).  Skagit  Valley 
Publishing  Co.  (MM  Docket  No.  M-VIS.  File 
No.  BPCT-840710KE),  for  construction  pennit 
for  new  TV  SUtioa  Provo.  Utah. 

Adopted:  September  26. 1984. 

Released:  September  28, 1984. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Btjreau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  San  )oseph  Broadcasting. 
Inc.  (San  Joseph),'  Morro  Rock 
Resources,  Inc.  (Morro  Rock),  and  Skagit 
Valley  Publishing  Co.  (Skagit)  for 
authority  to  construct  a  new  commercial 
television  station  on  Channel  16.  Provo, 
Utah. 

2.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  Indicate  that  there  would 
be  8  significant  difference  in  the  size  of 
the  areas  and  populations  which  would 
be  served  by  each.  Consequently,  the 
areas  and  populations  which  would 
receive  television  service  of  64  dBu 
(Grade  B]  or  greater  intensity,  together 
with  the  availability  of  other  Grade  B 


'  August  sa  19M.  was  tha  "cul  off'  date  (  B" 
date)  for  tha  filing  of  minor  amandmenta  a*  of  nglit 
By  amendmant  dated  Auguat  31.  19M.  San  |oaaph 
(ought  to  amend  Ita  apptication  to  supply  a  miMing 
•ignalure  and  accompantad  its  amandment  by  a 
petition  for  leave  to  amand  In  the  apparent  belief 
that  tha  amendment  was  late-fllad.  On  September 
13.  19M.  Morro  Rock  filed  an  oppoaltion  to  tha 
petition  for  leave  to  amend.  In  fact  however,  tha 
amendment  bears  tha  itamp  of  tha  Commiuion  ■ 
Secretary  ibowing  that  it  was  filed  on  August  30. 
1964.  Consequently  it  was  timely  filed  and  both 
pleadings  will,  tharefora,  ba  diimisaed  aa  moot. 


televiuon  services  in  such  areas,  will  be 
considered  under  the  staxulard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

3.  San  Joseph  proposes  to  use  a 
directional  antenna.  Section  73.68S(e)  of 
the  Commission's  Rules  limits  the 
maximum-to-minimum  ratio  of  a  UHF 
directional  antenna  to  15  dB.  San  Joseph 
proposes  a  directional  antenna  with 
maximum-to-minimum  ratio  of  18  dB, 
but  no  waiver  has  been  requested. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

4.  Section  73.685(f)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0* 
corresponds  to  True  North  and 
tabulated  at  least  every  10*  plus  any 
minima  or  maxima.  San  Joseph  has  not 
supplied  this  data.  Accordingly,  San 
Joseph  will  be  required  to  submit  an 
amendment  with  the  appropriate 
information,  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
the  TV  Branch,  Mass  Media  Bureau, 
within  20  days  after  the  date  of  the 
release  of  this  Order. 

5.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  Skagit  would  not  constitute 
a  hazard  to  air  navigation.  Accordingly, 
an  appropriate  issue  will  be  specified. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  appUcants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consohdated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  It  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  San 
Joseph  whether  circimistances  exist 
which  would  warrant  a  waiver  of 

S  73.685(e)  of  the  Commission's  Rules. 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Skagit 
would  constitute  a  hazard  to  air 
navigation. 
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3.  To  determine  which  of  the 
proposal!  would,  on  a  comparative 
basis,  best  served  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered,  that  San  Joseph 
shall  submit  an  amendment  providing 
the  information  required  by  i  73.685(f)  of 
the  Commission's  Rules,  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
TV  Branch.  Mass  Media  Bureau,  within 
20  days  after  the  date  of  the  release  of 
this  Order. 

9.  It  is  further  ordered,  that  the 
pleadings  Tiled  herein  by  San  Joseph  and 
Morro  Rock  are  dismissed  as  moot. 

10.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  Issue  2. 

11.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

9  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
speciRed  in  this  Order. 

12.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  (  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g]  of  the  Rules. 

Federal  Communications  Commission. 

Roy  |.  Stewart. 

Chief.  \  'iJiO  Services  Division,  Mass  Media 
Bureau. 

|H)  Doc.  B4-28448  Filad  10-4-M:  «:iS  iml 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Niformetion  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  th« 
Office  of  Management  and  Budget  the 
following  information  coUection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  S5). 

Type:  Extension  of  3067-0011 


Title:  FEMA  Summer  Shelter  Survey 
Employment  Questionnaire 

Abstract: 

Form  is  used  to  get  pertinent 
information  i.e..  phone  numbers. 
Veteran's  preference  status  and  their 
choice  of  areas  for  employment  in  the 
shelter  survey  program.  Upon  receipt 
of  the  completed  questionnaire 
selections  are  made  on  the  basis  of 
the  information  supplied  and  the  final 
examination  score  received  on  the 
SST  course. 

Type  of  respondents:  Individuals  or 
Households,  State  or  Local 
Governments,  Federal  Agencies  or 
Employees,  Small  Businesses  or 
Organizations 

Number  of  respondents:  1.000 

Biu-den  hours:  110 
Copies  of  the  above  information 

collection  clearance  package  can  be 

obtained  by  calling  or  writing  the  FEMA 

Clearance  Officer,  Linda  Shiley,  (202) 

287-9906,  FEMA  Reports  Clearance 

Officer,  500  C.  St.,  SW.,  Washington, 

D.C.  20472. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  package  should 
be  sent  to  Linda  Shildy.  FEMA 
Reports  Officer,  and  to  Mike 
Weinstein.  Desk  Officer.  OMB 
Reports  Management  Branch.  Room 
3235.  New  Executive  Office  Building, 
Washington,  D.C  20503. 

Dated:  October  1. 1964. 
Waher  A.  Glrstantas. 

Director,  Administrative  Support 

(FR  Doc.  84-2M38  Filed  10-^-M;  &45  wn] 
BILUNO  CODE  STIS^I-M 

[Docket  No.:  FEMA-REP-1-CT-1] 

The  Connecticut  State  and  Local 
Emergency  Preperedneee  Plana  SMe- 
Spedflc  for  the  HaddMfi  Neck  Nuclear 
Power  Station;  Certification  of  FEMA 
Findlnga  and  Determination 

In  accordance  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  rule  44  CFR  Part  35a  the  State 
of  Connecticut  submitted  its  plans 
relating  to  the  Haddam  Neck  Nuclear 
Power  Station  to  the  Director  of  FEMA 
Region  I  on  September  4. 1881.  for  FEMA 
review  and  approval  On  September  28. 
1963.  the  Regional  Director  forwarded 
his  evaluation  to  the  Associate  Director 
for  State  and  Local  Programs  and 
Support  in  accordance  with  {  350.11  of 
the  FEMA  rule.  Included  in  this 
evaluation  is  a  review  of  the  State  and 
local  plans  aroimd  the  Haddam  Neck 
facility,  an  evaluation  of  the  Joint 
exercises  conducted  on  February  6. 1982. 
April  23, 1983,  and  May  12, 1984,  in 


accordance  with  S  350.9  of  the  FEMA 
rule;  and  a  public  meeting  held  on  May 
5, 1982,  to  discuss  the  site-specific 
aspects  of  the  State  and  local  plans 
around  the  Haddam  Neck  Nuclear 
Power  Station  in  accordance  with 
S  350.10  of  the  FEMA  rule. 

Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarters  staff,  I  find  and 
determine  that,  subject  to  the  condition 
stated  below,  the  State  and  local  plans 
and  preparedness  for  the  Haddam  Neck 
Nuclear  Power  Station  are  adequate  to 
protect  the  health  and  safety  of  the 
public  living  in  the  vicinity  of  the  plant 
These  o^ite  plans  and  preparedness 
are  assessed  as  adequate  in  that  they 
provide  reasonable  assurance  that 
appropriate  protective  actions  can  be 
taken  offsite  in  the  event  of  a 
radiological  emergency  and  are  capable 
of  being  implemented.  The  condition  for 
the  above  approval  is  that  the  adequacy 
of  the  pubUc  alert  and  notification 
system  already  installed  and 
operational  must  be  verified  as  meeting 
the  standards  set  forth  in  Appendix  3  of 
the  Nuclear  Regulatory  Commission/ 
FEMA  criteria  of  NUREG-0654/FmtA- 
REP-1,  Revision  1. 

FEMA  will  continue  to  review  the 
status  of  offsite  plans  and  preparedness 
associated  with  the  Haddam  Neck 
Nuclear  Power  Station  in  accordance 
with  S  350.13  of  the  FEMA  rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-REP- 
1-CT-l  maintained  by  the  Regional 
Director,  FEMA  Region  I  J.W. 
McCormack  Post  Office  and  Courthouse 
Building,  Room  442,  Boston, 
Massachusetts  02109. 

Dated:  October  1. 1084. 

For  the  Federal  Emergency  Management 
Agency. 

Samuel  W.  Speck. 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc  B4-2MW  Filed  KM-M  KM  wdI 
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FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Extenaion  of  Comment  Period  and 
Delay  of  Implementation  Date;  Report 
of  Aaaeta  and  Uabllltlee  of  U^ 
Branchea  and  Agendee  of  Foreign 
Banka  (FFIEC  Form  002) 

agency:  Federal  Financial  Institutions 
Examination  Council  (FFIEC). 
action:  Notice  of  extension  of  public 
comment  period  and  delay  of 
implementation  date. 
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:  The  FFIEC  in  response  to 
requests,  is  now  formally  extending  for 
51  days  from  September  10. 1984,  the 
period  for  public  comment  on  the 
proposed  revision  of  the  Report  of 
Assets  and  Liabilities  of  U.S.  Branches 
and  Agencies  of  Foreign  Banks  (FFIEC 
Form  002).  The  end  of  the  comment 
period  will  now  be  October  31. 1984. 
Earlier  the  comment  period  was 
informally  extended  from  September  10, 
1964  to  September  30, 1984. 

In  conjunction  with  the  extension  of 
the  public  comment  period,  the  FFIEC  is 
also  delaying  the  implementation  date  of 
the  revised  Report.  The  proposed 
implementation  date  is  now  June  30, 
1985.  Implementation  of  the  report 
previously  had  been  set  for  March  31. 
1985. 

The  current  reporting  requirements  for 
U.S.  branches  and  agencies  of  foreign 
banks  will  remain  in  effect  until  the 
revision  is  implemented. 
DATE:  Conunents  should  be  received  on 
or  before  October  31, 1984. 
AOOflCSS:  Comments  should  be  sent  to 
Robert  ].  Lawrence,  Executive  Secretary, 
Federal  Financial  Institutions 
Examination  Council.  Eighth  Floor.  490 
L'Enfant  Plaza,  SW,  Washington,  DC 
20219. 

POM  FURTHCII  INFOmtATION  CONTACT 
Stanley  J.  Sigel,  Reports  Task  Force, 
Board  of  Governors  of  the  Federal 
Reserve  System,  (202)  452-2696. 

Dated:  October  1. 1984. 
Robarl ).  Lawranc*. 

Executive  Secretary.  FFIEC. 

[FR  Doc.  M-aS4Se  Filed  10-4-M;  k4S  un] 
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FEDERAL  MARITIME  COMMISSION 

FHing  and  Approval  of  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  September 
18, 1984.  the  following  agreement  was 
Tiled  with  the  Commission  pursuant  to 
section  5.  Shipping  Act  of  1984,  and  was 
deemed  approved  that  date,  to  the 
extent  it  constitutes  an  assessment 
agreement  as  described  in  paragraph  (d] 
of  section  5,  Shipping  Act  of  1984. 

Agreement  No.:  201-002631-004. 

Title:  New  Orleans  Assessment 
Agreement. 

Parties: 

The  New  Orleans  Steamship 
Association  (NOSA) 

International  Longshoremen's 
Association.  AFLr<:iO  (ILA) 

Synopsis:  Agreement  No.  201-002631- 
004  amends  the  basic  agreement 
between  the  members  of  NOSA  and  the 
ILA  to  reflect  the  increased  assessments 


agreed  to  by  NOSA  to  meet  the  current 
funding  requirements  of  the  Guaranteed 
Annual  Income  plan  which  has  been 
established  between  NOSA  and  the  ILA. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  2.  1984. 
Francis  C  Huniey, 

Secretary 

IFD  Doc  S4-JM&S  Filed  10-4-A4  a4i  iinl 
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Inactive  Tarlfts;  Erratum 

The  following  carriers  are  hereby 
withdrawn  from  the  list  of  cancelled 
inactive  tariffs  published  in  the  Federal 
Register.  September  4.  1984  (Federal 
Register  Notice — Vol.  49.  No.  172,  page 
34960): 

Caribbean  Container  Services,  Inc. — FMC 
1. 

National  Shipping  Co.  of  Saudi  Arabia — 
FMC  4  and  5. 

First  International  Shipping  Co. — FMC  1. 

Caribbean  Container  Services.  Inc..  by 
letter  dated  May  10, 1984,  notified  the 
Bureau  of  Tariffs  that  its  tariff  is  active 
and  that  service  is  currently  being 
offered.  Despite  that  notification  and  a 
follow-up  letter  received  on  September 
7, 1984,  confirming  the  active  status  of 
the  tariff,  the  carrier's  name  was 
inadvertently  included  on  the  list  of 
tariffs  to  be  cancelled. 

The  National  Shipping  Co.  of  Saudi 
Arabia  confirmed  in  letter  of  April  19, 
1984,  that  service  is  contemplated  in  the 
future  and  requested  that  its  tariffs  be 
maintained  in  an  active  status.  The 
carrier's  name  was  inadvertently 
included  on  the  list  of  tariffs  to  be 
cancelled. 

First  International  Shipping  Co.  in  a 
telephone  conversation  with  a  member 
of  the  Commission  staff,  requested  that 
its  tariff  remain  in  an  active  status  and 
that  a  confirming  letter  would  be 
forthcoming.  However,  since  the  letter, 
dated  August  21, 1984,  failed  to  arrive 
until  September  4,  1984.  subsequent  to 
the  reply  date  specified  in  the  Federal 
Register  Notice,  the  tariff  was  included 
in  the  cancellation  notice. 

In  view  of  the  above,  the  freight  tariffs 
of  Caribbean  Container  Services,  Inc., 
FMC  1.  First  International  Shipping  Co.. 
FMC  1  and  National  Shipping  Co.  of 
Saudi  Arabia.  FMC  4  and  5  are  deleted 
from  the  list  of  cancelled  inactive  tariffs 
as  published  in  Federal  Register  Notice. 
Vol.  49,  No.  172.  page  34960.  The  notice 
of  cancellation  insofar  as  it  applies  to 
the  foregoing  tariffs  is  hereby  rescinded. 

Therefore,  it  is  ordered,  that  the  tariffs 
shown  above  be  continued  in  an  active 
status  and  the  tariffs  be  retained  in  the 
Commission's  active  files. 


It  is  further  ordered,  that  this  Order  be 
published  in  the  Federal  Register. 

By  the  Commission  p\irsuant  to  authority 
delegated  by  section  9.04  of  Commission 
Order  No.  1  (Revised)  dated  November  12. 
1981. 

Robert  G.  Draw. 
Director.  Bureau  of  Tariffs. 

|FR  Doc  »«-2MM  FIlMJ  10-4-M:  a-«8  aiiil 
MLUNQ  coot  (TSO-ei-M 


FEDERAL  RESERVE  SYSTEM 

Consumer  Advisory  Council;  Meeting 
of  Consumer  Advisory  Council 

The  Consumer  Advisory  Council  will 
meet  on  Wednesday,  October  24, 
Thursday,  October  25.  and  Friday. 
October  26.  The  meeting,  which  will  be 
open  to  public  observation,  will  take 
place  in  Terrace  Room  E  of  the  Martin 
Building.  The  October  24  session  is 
expected  to  begin  at  1:00  p.m.  and  to 
continue  until  5:00  p.m.  The  October  25 
session  is  expected  to  begin  at  9:00  a.m. 
and  to  continue  until  5:00  p.m.,  with  a 
lunch  break  from  1:00  to  2:00  p.m.  The 
October  26  session  is  expected  to  begin 
at  9:00  a.m.  and  to  conclude  at  noon.  The 
Martin  Building  is  located  on  C  Street, 
Northwest,  between  20th  and  21st 
Streets  in  Washington,  D.C. 

The  Council's  fimction  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council  will 
discuss  the  following  topics: 

1.  Board's  Regulation  B — Equal  Credit 
Opportunity.  Discussion  of  the  Board's 
review  of  Regulation  B  under  its 
Regulatory  Improvement  Project. 

2.  Status  Reports  from  the  Council's 
Ad  Hoc  Committees.  Briefing  by  Council 
committees  on  their  activities  on: 

•  Service  Charges  and  Lifeline 
Services. 

•  Emerging  Technologies  in  the 
Financial  Services  Industry. 

•  Incentives  for  Institutions  to 
Achieve  Exemplary  Performance  under 
the  Community  Reinvestment  Act. 

•  Integration  of  Electronic  Fund 
Transfer/Truth  in  Lending  Laws. 

•  Alternative  Rate  Mortgages  and 
Variable  Rate  Lending. 

3.  Board's  Response  to  Issuance  of  the 
Federal  Trade  Commission 's  Credit 
Practices  Rule.  Discussion  of  the  FTC's 
Credit  Practices  Rule  and  whether  the 
Board  should  adopt  a  substantially 
similar  rule  for  banks. 

4.  Public  Policy  on  Credit  Card 
Surcharges  and  Cash  Discounts. 
Discussion  of  legislative  alternatives 
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and  public  policy  governing  the 
imposition  of  surcharges  on  credit  card 
purchases  and  the  provision  of 
discounts  for  cash  purchases. 

5.  Regulatory  and  Enforcement 
Policies  in  Consumer  Matters. 
Discussion  of  (1)  how  to  achieve  peater 
uniformity  among  the  federal  regulatory 
agencies  in  setting  and  enforcing 
consumer  financial  protection  policies; 
and  (2)  how  to  better  coordinate  federal 
efforts  with  state  regulatory  agencies. 

6.  Truth  in  Savings.  Discussion  of  the 
question  whether  there  is  a  need  for 
federal  truth  in  savings  legislation  in 
light  of  recent  deregulatory  actions 
regarding  savings  instruments. 

7.  Regulatory  Update.  Status  of  recent 
Board  regulatory  actions  in  the  area  of 
consumer  financial  services. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  dieir  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ms.  Ann  Marie 
Bray,  Secretary,  Consumer  Advisory 
Council,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  Comment  must 
be  received  no  later  than  close  of 
business  Friday,  October  19,  and  must 
be  of  a  quality  suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  (202)  452-3204. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  1, 1984. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 
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Saver's  Bancorp,  Inc^  at  al.; 
Formations  of,  Acqutsitions  by ,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
section  225.14  of  the  Board's  Regulation 
Y  (12  CFR  225.14)  to  become  a  bank 
holding  company  or  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 


express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
25, 1984. 

Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President]  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Saver's  Bancorp,  Inc.,  Littleton, 
New  Hampshire;  to  acquire  51  percent  of 
the  voting  shares  of  Belknap  Bank  & 
Trust.  Belmont,  New  Hampshire. 

Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President]  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Southwest  Arkansas  Bancshares, 
Inc.,  Lockesburg.  Arkansas;  to  become  a 
bank  holding  company  by  acquiring  88 
percent  of  the  voting  shares  of  Bank  of 
Lockesburg,  Lockesburg,  Arkansas. 

Federal  Reserve  Bank  of  Kansas  City 
(Thomas  M.  Hoenig,  Vice  President]  925 
Grand  Avenue,  Kansas  City,  Missouri 
64198: 

1.  Mid  Continent  Bancshares,  Inc., 
Blue  Springs,  Missouri;  to  become  a 
bank  holding  company  by  acquiring  94 
percent  of  the  voting  shares  of  Ray 
County  Bank,  Richmond,  Missouri,  and 
89  percent  of  the  voting  shares  of  Bank 
of  Jacomo,  Blue  Springs,  Missouri. 

Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President] 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Austin  Colony,  Inc.,  Lake  Jackson, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  bank  of 
Lake  Jackson,  Lake  Jackson,  Texas. 

2.  Stone  Oak  Bankshares,  Inc.,  San 
Antonio,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Stone 
Oak  National  Bank,  San  Antonio.  Texas. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  1, 1984. 
Jamas  McAfee, 
Associate  Secretary  of  the  Board. 
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American  Bancshares,  Inc.;  Formation 
of;  Acquisition  by;  or  Merger  of  Banic 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 


section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated,  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  October 
12. 1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  American  Bancshares,  Inc., 
Cookeville,  Tennessee:  to  acquire  at 
least  80  percent  of  the  voting  shares  of 
Peoples  Bank  of  Crossville,  Crossville, 
Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  4, 1984. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Sutmiitted  to  ttte  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U5.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  Septmber  28. 


Public  Health  Service 

National  Institutes  of  Health:  National 
Heart  Lung  and  Blood  Institute 

Subject:  Longitudinal  Study  of  Coronary 
Heart  Disease  Risk  Factors  in  Young 
Adults  (CARDIA)— New 

Respondents:  Individuals 

Centers  for  Disease  Control 

Subject:  Risk  Factors  for  Lower 
Respiratory  Tract  Illness  in  Children 
of  Day  Care  Center  Age — New 

Respondents:  Individuals 

Subject:  Survey  of  Areas  Colsed  or 
Restricted  Because  of  Toxic 
Substance  Contamination — New 

Respondents:  States 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  Inventory/Assessment  of  Public 
and  Professional  Education  Courses 
and  Informatioi}  Related  to  Disaster 
Medical  Response  (Request  for 
Concept  Clearance) — New 

Respondents:  State/local  governments; 
non-profit  institutions 

Health  Resources  and  Services 
Administration 

Subject:  Application  Guidelines  for 
Designation  and  Grant  Award  and 
Reporting  Systems  for  SHPDAs  (0915- 
0058) — Extension  No  Change 
Respondents:  State/local  governments 
OMB  Desk  Officer  Fay  S.  ludicello 

Health  Care  Financing  Administration 

Subject:  Ambulatory  Surgical  Center 
Request  for  Certification.  The 
Ambulatory  Surgical  Center  Survey 
Report  Form  and  Paperwork 
Requirements  in  42  CFR  416.43  and 
416.47  (0938-0266)  (HCFA-377  and 
HCFA)— Extension 

Respondents:  Ambulatory  Surgical 
Centers,  State  Survey  Agencies 

OMB  Desk  Officer:  Fay  S.  ludicello 

Human  Development  Services: 

Subject:  State  Plan  for  Foster  Care  and 

Adoption  Assistance  (Title  N-E) 

(0980-0141)— Reinstatement 
Respondents:  States 
Subject:  Child  Welfare  Services  State 

Plan  (0980-0142)— Reinstatement 
Respondents:  States 
OMB  Desk  Officer  Robert  J.  Fishman 
Office  of  the  Secretary: 
Subject:  Evaluation  of  the  Uses  of  the 

HHS/USDA  Dietary  Guidelines— New 
Respondents:  Users  of  Dietary 

Guidelines 
OMB  Desk  Officer:  Robert  J.  Fishman 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 
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Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
DC.  20503.  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  September  28,  1984. 
W'allaca  O.  Keene. 

Actjng  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
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Centers  For  Disease  Control 

Prospective  Cohort  and  Industrial 
Hygiene  Study  of  IMild  Steel  Welders; 
Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Date;  October  25,  1984. 

Time:  9  a.m. -12  noon. 

Place;  Room  138.  944  Chestnut  Ridge  Road, 
Mor5?antown.  West  Virginia  26505. 

Purpose:  To  discuss  the  research  protocol 
for  a  5-year  prospective  medical  and 
industrial  hygiene  study  of  mild  steel 
welders.  Viewpoints  and  suggestions  from 
industry,  organized  labor,  academia.  other 
government  agencies,  and  the  public  are 
invited.  Formal  presentations  should  t)« 
accompanied  by  wntten  text.  Informal 
comments  and  questions  will  also  be 
entertained  during  the  meeting. 

Additional  information  may  be 
obtained  from:  Paul  Hewett,  Division  of 
Respiratory  Disease  Studies,  NIOSH. 
CDC,  944  Chestnut  Ridge  Road, 
Morgantown,  West  Virginia  26505, 
Telephones:  FTS:  923-^M21.  Commercial: 
304/291^1421. 

Dated:  October  1.  1984. 
William  C.  Watson  |r.. 

Acting  Director.  Centers  for  Disease  Control. 
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National  Institutes  of  Health 

Board  of  Scientific  Counselors  of  the 
National  Institute  of  Arthritis,  Diatietes, 
and  Digestive  and  Kidney  Diseases; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Arthritis,  Diabetes,  and 


Digestive  and  Kidney  Diseases 
(NIADDK),  October  11. 12.  and  13. 1984. 
National  Institutes  of  Health.  Building  2. 
Room  102.  Bethesda.  Maryland  20205, 

This  meeting  notice  is  being  published 
later  than  the  required  time  period 
because  the  majority  of  the  members,  as 
well  as  the  Executive  Secretary  of  the 
Board,  are  unable  to  attend  the  regularly 
scheduled  November  meeting. 

This  meeting  will  be  open  to  the 
public  from  8:00  p.m.  to  10:10  p.m.  on 
October  11,  from  9:00  a.m.  to  12:05  p.m, 
and  from  2:05  p.m.  to  4:24  p.m.  on 
October  12,  from  9:00  a.m.  to  10:30  a.m. 
and  October  13.  The  open  portion  of  the 
meeting  will  be  devoted  to  scientific 
presentations  by  various  laboratories  of 
the  NIADDK  Intramural  Research 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  7;30  p.m.  to  8:00  p.m,  on  October  11, 
from  12:05  p.m.  to  2:00  p.m.  and  4:25  p.m. 
to  adjournment  on  October  12,  and  from 
10:30  a.m.  to  adjournment  on  October  13. 
for  the  review,  discussion  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
NIADDK,  including  consideration  of 
personal  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meeting  and  rosters 
of  the  members  will  be  provided  by  the 
Committee  Management  Office, 
National  Institute  of  Arthritis,  Diabetes, 
and  Digestive  and  Kidney  Diseases, 
Building  31,  Room  9A46,  Bethesda, 
Maryland  20205.  Further  information 
concerning  the  meeting  may  be  obtained 
by  contacting  the  office  of  Dr.  Jesse 
Roth,  Executive  Secretary,  Board  of 
Scientific  Counselors,  National 
Institutes  of  Health,  Building  10,  Room 
9N-222,  Bethesda.  Maryland  20205,  (301) 
496-4128. 

Dated  October  2.  1984 
Betty  |.  Beveridge, 
AY//  Committee  Management  Officer 
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Public  Health  Service 

National  Toxicology  Program  Board  of 
Scientific  Counselors'  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Toxicology  Program  (NTP) 
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Board  of  Scientific  Counselors.  U.S. 
Public  Hedlth  Service,  in  the  Conference 
Center,  Building  101,  South  Campus, 
Ndlional  Institute  of  Environmental 
MtMlth  Sciences,  Research  Triangle 
Park.  North  Carolina,  on  November  2. 
1984. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  until  adjournment.  The 
primary  agenda  item  is  the  completion 
of  peer  review  on  draft  technical  reports 
of  long-term  toxicology  and 
carcinogenesis  studies  from  the  National 
Toxicology  Program.  Reviews  will  be 
conducted  by  the  Technical  Reports 
Review  Subcommittee  of  the  Board  in 
conjunction  with  an  ad  hoc  Panel  of 
Experts. 

Draft  technical  reports  on  the 
following  chemicals  (listed 
alphabetically  with  Chemical  Abstracts 
Service  registry  numbers,  routes  of 
administration,  and  NTP  chemical 
managers  for  each  study]  are  scheduled 
to  be  peer  reviewed  on  November  2. 

Since  NTP  policy  requires  that  a  data 
audit  be  performed  with  a  summary  of 
the  audit  report  included  in  the 
appendix  of  the  technical  report  prior  to 
peer  review,  there  is  the  possibility  that 
not  all  of  the  technical  reports  listed 
below  will  be  reviewed  at  this  meeting. 


Chemic»l  (CAS 
Registry  No ) 


RouM 


Chlonnalsd  Trisodufn  <  Gavage 

Phosphate  (56802- 

99-4)  I 

3-Chkxo-2  I  Gavage 

Methytpropene 

(563-47-3) 
Dimethyl  Mofphohno       Gavaga. 

Phosphofarmdaie 

1597-25-1)  I 

isoDhofone  (76-59-1)  I  Gavage 


Chemical  manager 
(telephone  No ) 


Or  CE  Whitmira 
(919-541-2934) 

j  Dr  P  Chan  (919- 

541-7561) 
I 
Dr  P  Chan  (919- 

541-7561) 

Dr  D  Bucher  (919- 
541  -4532) 


In  addition,  a  brief  post  data  update 
will  be  presented  to  the  Panel  on  the 
toxicology  and  carcinogenesis  study  of 
benzyl  acetate  (CAS  No.  140-11-4).  The 
technical  report  {TR«  250)  was 
approved  by  the  Panel  on  June  29, 1983. 

A  brief  uiscussion  will  be  held  as  to 
how  l.">.'  \)  bring  up  for  peer  review  the 
reports  on  the  data  from  the  remaining 
long-term  loxicoloj;y  and  carcinogenesis 
studies  performed  at  Gulf  South 
researr.h  Institute. 

The  Executive  Secretary.  Dr.  Larry  G. 
Hart.  Office  of  the  Director.  National 
Toxicology  Program,  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709  telephone  (919-541-3971),  FTS 
629-3971,  will  furnish  final  agenda,  * 
rosters  of  subcommittee  and  panel 
members,  and  other  program 
information  prior  to  the  meeting;  and 
summary  minutes  subsequent  to  the 
meeting. 


Dated:  September  28,  1984. 
David  P.  Rail.  M.D.,  Ph.D.. 

Director.  National  Toyicolofiy  Pr;>^mm. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

I  Docket  No.  N-84-1435;  FR-20021 

Neighbortiood  Development 
Demonstration  Program; 
Announcement  of  Fund  Availability  for 
Fiscal  Year  1984;  Revision 

agency:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development,  HUD. 

action:  Notice  of  Fund  Availability; 

revision. 

SUMMARY:  This  document  revises  the 
application  due  date  of  October  15. 1984 
stated  in  the  original  notice  published  in 
the  Federal  Register  of  Thursday, 
August  23, 1984  on  page  33494  (49  FR 
33494).  to  November  1. 1984. 
dates:  Effective  October  5. 1984. 

Application  due  date;  November  1, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Connie  Southerland,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.,  at  (202)  755-5662. 
SUPPt£MENTARY  INFORMATION:  This 
postponement  of  the  application  due 
date  is  necessary  because  the 
Department  experienced  unexpected 
delays  in  the  preparation  and  printing  of 
the  Request  for  Grant  Amplications,  and 
we  want  to  assure  that  applicants  have 
sufficient  time  to  obtain  and  complete 
that  form. 

Dated:  September  20. 1iJ84. 
DuBois  L.  Gilliam, 

Actiiiji  General  Drpiitv  Assistant  Secretary 
far  Community  Planning  and  Devflopment. 

|KH  Uoc   »*-2liS06  Fill  d  10-»-«4   B  45  ..-ii 
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action:  Notice  of  Availability. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Availability  of  the  Final  Environmental 
Impact  Statement  and  Proposed 
Resource  Management  Plan  for  the 
Coast  Valley  Planning  Area, 
Bakersfleld  District.  CA 

AGENCY:  Bureau  of  l.,and  Management. 
Interior. 


SUMMARY:  Notice  is  hereby  given  of  the 
availability  of  the  Final  Environmental 
Impact  Statement/Proposed  Resource 
Management  Plan  (EIS/RMP)  for  517,(XX) 
acres  of  BLM-administered  public  land 
within  the  Coast/Valley  Planning  Area, 
encompassing  Kern,  Kings,  San  Luis 
Obispo.  Santa  Barbara.  Ti;!are.  and 
Ventura  counties  in  Cal'fornia, 
SUPPLEMENTARY  INFORMATION:  The 
issues  addressed  in  the  RMP  are:  (1) 
Land  tenure  adjustment;  (2)  livestock 
grazing;  (3)  minerals;  (4)  recreation  use; 
(5)  special  land  and  resource  use  needs; 
and  (6)  water  quality  and  watershed 
protection. 

The  Proposed  Plan  concerns  multiple 
use  management  on  517.000  acres  of 
public  land  in  six  Management  Areas. 
This  plan  is  a  refmement  of  the 
proposed  action  presented  in  the  Draft 
EIS/RMP  published  May.  1984.  A  total 
of  24  interested  citizens,  federal  and 
state  agencies,  and  private 
organizations  submitted  written 
comments  on  the  Draft  EIS/RMP. 

The  Proposed  Plan  represents  a 
commitment  to  the  protection  of 
sensitive  resources  while  allowing  for 
multiple  resource  utilization  and 
production.  This  proposal  was 
developed  as  a  result  of:  Public  input 
and  needs;  other  federal,  state,  county, 
and  local  land  use  plans;  the  planning 
goals  as  stated  in  the  Draft  EIS/RMP; 
and  necessary  consistency  with  current 
Bureau  policy  and  guidelines. 

1.  Land  Tenure  Adjustment — 
Environmentally  review  approximately 
43,920  acres  for  land  tenure  adjustment. 

2.  Livestock  Grazing — Manage  I 
(Improve)  category  allotments  for  450  to 
550  pounds  of  residual  mulch  on  slopes 
of  0  to  50%  depending  on  the  allotment. 
Continue  present  authorization  of  9.952 
AUMs  for  M  (Maintain)  and  C 
(Custodial)  category  allotments. 

3.  Minerals — Maintain  514.550  acres 
open  to  mineral  leasing,  location,  and 
disposal  (sales).  Lease  3.020  acres  with 
no  surface  occupancy  and  close  to 
mineral  location. 

4.  Recreation  Use — Close  50  acres  to 
ORV  use.  Develop  walk-in  access  to 
Caliente  Mountain. 

5.  Special  Land  and  Resource  Use 
Needs — Designate  four  ACECs  and  two 
Research  Natural  Areas.  Nominate  one 
National  Natural  Landmark. 

6.  Water  Quality  and  Watershed 
Protection — Protect  all  existing  water 
sources.  No  construction  on  slopes 
exceeding  70%. 

Five  alternatives  are  considered  in 
addition  to  the  Proposed  Plan.  They  are: 
Emphasize  Protection;  Combined 
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Emphasis:  Empbastxe  Production: 
Present  Management  [No  Action):  and 
the  Proposed  Action.  The  Final  EIS/ 
RMP  includes  a  summarj'  of  the 
alternatives  and  the  environmenfal 
consequences  of  each  alternative  as 
well  as  a  detailed  discussion  of  the 
Proposed  Plan  and  the  rationale  for  its 
selection. 

Copies  of  the  Final  EIS/RMP  are 
available  for  review  at  the  foilowinj; 
BLM  offices,  public  libraries,  and 
university/college  libraries: 
U.S.  Bureau  of  Land  Management. 

Caliente  Resource  Area.  520  Butte  St., 

Bakersfield.  CA  93305.  (805)  861-4236 
U.S  Bureau  of  Land  Management. 

Bakersfield  District  Office.  800 

Truxtun  Ave..  Rm.  311.  Bakersfield 

CA  93301.  (805)  861~«191 
Avenal  Branch  Library.  501  £.  Kings. 

Avenal.  CA  93204.  (209)  386-5741 
Beale  Memorial  Library.  1315  Truxtun 

Ave..  Bakersfield.  CA  93301.  (80S]  861- 

2135 
Foster  E.  P.  Library.  851  E.  Main. 

Ventura.  CA  SSOOT.  (805)  64«-2715 
San  Luis  Obispo  County  Library.  888 

Morro.  San  Luis  Obispo.  CA  93401. 

(805)  549-^5991 
Santa  Barbara  CentraJ  Branch  Library. 

1021  £.  Anacapa.  Santa  Barbara.  CA 

93101.  (805)  962-7653 
Visalia  County  Library.  200  W.  Oak  St.. 

Visalia.  CA  93291.  (209)  733-6440 
Bakersfield  College  Library.  1801 

Panorama  Dr..  Bakersfield  CA  93305. 

(805)  395-4462 
California  State-Bakersfield  Library. 

9001  Stockdale  Hwy..  BakersReid.  CA 

93309.  (805)  833-3172 
California  State-Fresno  Library.  5241  N 

Maple  Ave..  Fresno.  CA  93740.  (209) 

294-2335 
California  State-Northndge  Library. 

^JoTthridge.  CA  91324.  (213)  885-2285 
Cal.  Polytechnic  State  Univ.  Library,  San 

Luis  Obispo,  CA  93401,  (805)  546-2649 
Univ.  of  California-Berkeley  Library. 

Berkeley,  CA  94720,  (415)  642-6657 
Univ.  of  Califomia-Los  Angeles  Library, 

405  Hilgard  Ave.,  W.  Los  Angeles.  CA 

90024.  (213)  825-1323 
Univ.  of  California-Santa  Barbara 

Library.  Santa  Barbara,  CA  93106. 

(8051  961-2311  or  961-2477 
DATES:  All  parts  of  this  plan  may  be 
protested.  Protests  should  be  sent  to  the 
Director,  Department  of  the  Interior, 
Boreau  of  Land  Management,  18th  and  C 
Streets.  NW.,  Washington,  DC  20240, 
prior  to  October  29, 1984  (the  end  of  the 
30-day  protest  period)  and  should 
indode  the  following  information 

— The  name,  mailing  address,  telephone 
number,  and  interest  of  the  person 
fHing  the  protest. 

— A  statement  of  the  issue  or  issues 
being  protested. 


— A  statement  of  the  part  or  parts  being 

protested. 
— A  copy  of  all  documents  addressing 
the  issue  or  issues  that  were 
submitted  during  the  planning  process 
by  the  protesting  or  an  indication  of 
the  date  the  issue  or  issues  were 
discussed  for  the  records. 
— A  short  concise  statement  explaining 
why  the  BLM  State  Director's 
proposed  decision  (Proposed  Plan)  is 
wrong. 

At  the  end  of  the  30-day  protest 
period,  a  Record  of  Decision  (ROD)  will 
be  developed  outlining  the  approval 
process  and  the  final  resource 
management  plan  decisions  excluding 
any  portions  of  the  plan  under  protest. 
Approval  of  those  portions  under  protest 
will  be  withheld  until  final  action  has 
been  completed  on  such  protests.  The 
ROD  will  be  published  in  December, 
1984 

FOR  RIDTNCn  MfOMMATION  CONTACT: 
Glen  Carpenter,  Area  Manager,  Bureau 
of  Land  Management,  Caliente  Resource 
Area,  520  Butte  Street,  Bakersfield.  CA 
93305,  (805)  861-4236 

[)utHd:  September  2a  19»4. 
Rory  KsadHM. 
Associiitf  District  Manager 
'W  I).H  »*-xmm  yir<  \a-*-*k.  (■.«»  ani 
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Avanabllity  of  Draft  Resource 
Management  Plan  and  Environmental 
Impact  Statement;  Spokane  District, 
Spokane,  WA 

AGEMCv:  Bureau  of  Land  Management. 

Interior. 

AcnoM:  Notice  of  availability 


SUMMAAV:  Notice  is  hereby  given  of  the 
availability  of  the  Draft  Environmental 
impact  Statement/Resource 
Management  Plan  for  307.603  acres  of 
BLM  administered  lands  within  Spokiine 
Distnct  encompassing  all  of  the  public 
lands  in  19  counties  of  eastern 
Washington,  except  for  10.000  acres  in 
Asotin  County  which  are  managed  by 
the  Baker  Resource  Area.  Vale  District. 
Baker.  Oregon 

StiPrifMENTAKY  INFORMATION:  The 
issues  and  concerns  addressed  in  the 
RMP  are  livestock  grazing,  land  tenure 
adjustment,  access,  and  recreation.  The 
proposed  action  or  preferred  alternative, 
concerns  rauitiple-use  management  on 
307,603  acres  of  BLM  administered  land 
in  the  19  counties  of  eastern 
Washington.  It  would  emphasize  the 
management,  production,  and  use  of 
renewable  resources  on  the  majority  of 
the  public  lands  in  the  Spokane  RMP 
area.  Management  would  be  directed 


toward  providing  a  flow  of  renewable 
resources  from  the  public  lands  on  a 
sustained  yield  basis.  This  alternative 
represents  the  Bureau's  favored 
management  approach. 

Grazing  leases  would  be  authorized  at 
the  1982  total  preference  level  of  30.183 
AUM's.  There  would  be  management 
systems  developed,  maintained,  or 
revised  for  16 1  (improve)  category 
allotments. 

This  alternative  would  develop  AMPs 
and/or  CRMPs  for  the  I  allotments  to 
establish  livestock  use  levels,  grazing 
systems,  seasons  of  use,  and  range 
improvements  to  accomplish  multiple 
use  objectives  of  livestock  forage 
production,  wildlife  habitat,  and 
watershed  needs.  CRMPs  for  the  leased 
public  land  outside  the  I  allotments 
would  be  developed.  A  moderate  level 
of  livestock  use  to  maintain  or  protect 
other  resource  values  would  be 
emphasized.  Authorized  livestock  use 
would  initially  remain  at  currently 
authorized  levels  for  the  16  I  category 
allotments  but  would  be  adjusted 
through  collection  and  analyses  of 
monitoring  data  to  achieve  50% 
utilization  of  key  forage  species. 

There  would  be  44.443  acres  of 
commercial  forestland  on  which  the 
sustained  harvest  level  is  based.  The 
sustainable  harvest  level  would  be 
approximately  3.98  MM  bd.  ft.  annually 
or  39.8  MM  bd.  ft.  for  a  ten  year  period. 
Minor  forest  products  would  be  sold 
where  consistent  with  other  resource 
values. 

There  would  be  8,720  acres  identified 
for  acquisition  and  approximately  300 
acres  per  year  identified  for  disposal. 
Elxchanges  and  transfers  to  other 
Federal  agencies  would  take  place  when 
natural  resource  values  would  benefit. 

Three  alternatives  are  considered  in 
addition  to  the  proposed  action.  They 
are:  Maximize  Protection,  Maximize 
Production,  and  Present  Management 
(No  Action).  A  discussion  of  the  affected 
environment  is  briefly  summarized  and 
the  environmental  consequences 
occurring  from  the  Proposed  Action  and 
each  alternative  are  documented  in  the 
EIS 

FOR  FURTHER  INFORMATION  CONTACT: 

loseph  K.  Buesing,  District  Manager, 
Spokane  District,  East  4217  Main 
Avenue.  Spokane,  Washington. 

Copies  of  the  DEIS  are  available  for 
review  at  the  following  offices  and 
libraries: 

f '  R  Bureau  of  Land  Management, 
Spokane  District  Office,  East  4217 
Main  Avenue,  Spokane,  Washington 
99202 
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U.S.  Bureau  of  Land  Management. 

Wenatchee  Resource  Area  Office, 

1133  N.  Western  Avenue,  Wenatchee, 

Washington  98801 
U.S.  Bureau  of  Land  Management,  Vale 

District  Office,  P.O.  Box  700,  Vale, 

Oregon  97918 
U.S.  Bureau  of  Land  Management,  Vale 

District,  Baker  Resource  Area,  P.O. 

Box  987,  Baker,  Oregon  97814 
U.S.  Bureau  of  Land  Management,  Coeur 

d'Alene  District  Office,  1808  N.  Third 

Street.  Coeur  d'Alene,  Idaho  83814 
Eastern  Washington  University  Library, 

Cheney,  Washington  99004 
Washington  State  Library,  State  Library 

Building,  Olympia,  Washington  98504 
Spokane  Public  Library,  Main  Library, 

West  906  Main  Avenue,  Spokane, 

Washington  99202 

A  limited  supply  of  copies  of  the  RMP 
are  available  upon  request  to  the 
Spokane  District  Manager. 
DATES:  Written  comments  concerning 
issues  pertinent  to  the  Spokane 
Resource  Management  Plan/ 
Environmental  Impact  Statement  will  be 
accepted  for  90  days  following 
publication  of  this  Notice  of 
Availability. 

No  public  meetings  have  been 
scheduled.  However  if  the  responses 
that  are  received  from  the  public 
indicate  a  need  for  additional 
clarification  of  issues  or  other  points 
brought  out  in  the  draft,  meeting  will  be 
scheduled.  Notification  of  time  and 
place  for  these  meetings  will  be  made 
through  the  local  news  media. 

Dated:  September  30. 1984. 
Joseph  K.  Buasing, 

District  Manager. 
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National  Park  Servica 

Availability  and  Public  Maating  Draft 
Land  Protaction  Plan,  Draft  Qanaral 
Managamant  Plan/Davalopfnant 
Concapt  Plan  and  Environmantal 
Assasamant;  Chaco  Cultura  National 
Historical  Parle;  NM 

F*ursuant  to  the  National 
Environmental  Policy  Act  of  1969,  Title 
40  of  the  Code  of  Federal  Regulations, 
Chapter  1  of  Title  36  of  the  Code  of 
Federal  Regulations,  the  fmal 
interpretive  rule  for  Preparation  of  Land 
Protection  Plans  printed  in  the  Federal 
Register  on  May  11, 1983  (48  FR  21121), 
and  section  506  of  Pub.  L  96-550,  the 
National  Park  Service  has  prepared  a 
Draft  Land  I^tection  Plan,  and  Draft 
General  Management  Plan/ 
Development  Concept  Plan  and 


Environmental  Assessment  for  Chaco 
Culture  National  Historical  Park, 
McKinley  and  San  ]uan  Counties,  New 
Mexico. 

The  Draft  General  Management  Plan/ 
Development  Concept  Plan  and 
Environmental  Assessment,  which 
revises  and  updates  the  existing  General 
Management  Plan  of  1979,  outlines  a 
proposal  and  alternative  management 
strategies  and  assesses  their  impacts  to 
insure  all  reasonable  ways  of  achieving 
the  intent  of  Congress  and  the 
management  objectives  of  the  recently 
enlarged  Chaco  Culture  National 
Historical  Park.  The  Draft  Land 
Protecton  Plan  identifies  the  means 
necessary  to  provide  sufficient  resource 
protection  and  provide  for  public  use 
and  enjoyment  of  Chaco's  resources;  to 
establish  priorities  for  land  protection; 
to  provide  for  manageable  resource 
areas  through  land  protection  strategies; 
and  to  provide  a  strategy  and  priority 
listing  for  the  expenditure  of  acquisition 
funds. 

Copies  of  the  Draft  Land  Protection 
Plan,  and  Draft  General  Management 
Plan/Development  Concept  Plan  and 
Environmental  Assessment  are 
available,  while  supplies  last,  from 
Chaco  Culture  National  Historical  Park, 
Star  Route  4,  Box  6500,  Bloomfield,  New 
Mexico  87413;  and  the  National  Park 
Service,  Southwest  Region,  Post  Office 
Box  728.  Santa  Fe,  New  Mexico  87501. 

Reading  copies  of  the  documents  are 
available  at  the  following  locations:  In 
Albuquerque,  New  Mexico  at  the 
National  Park  Service's  Division  of 
Cultural  Research,  Southwest  Cultural 
Resurces  Center,  University  of  New 
Mexico;  in  Aztec,  New  Mexico  at  Aztec 
Ruins  National  Monument;  in  Santa  Fe, 
New  Mexico  in  the  Public  Affairs  Office, 
National  Park  Service.  Southwest 
Regional  Office,  1100  Old  Santa  Fe  Trail; 
and  the  Division  of  Planning  and  Design, 
Room  347,  Pinon  Building,  1220  South  St. 
Francis  Drive;  in  Bloomfield.  New 
Mexico  at  Chaco  Culture  National 
Historical  Park,  Star  Route  4,  Box  6500; 
and  in  Farmington,  New  Mexico:  at  the 
Farmington  Library.  302  North  Orchard 
Avenue. 

A  Public  Meeting  is  scheduled  for 
November  1, 1984,  at  the  Sheraton  Old 
Town  Hotel,  800  Rio  Grande  Boulevard, 
N.W.,  Albuquerque,  New  Mexico, 
beginning  at  7:00  p.m. 

Anyone  wishing  to  provide  comments 
on  the  draft  plans  for  Chaco  Culture 
National  Historical  Park  are  invited  to 
ask  questions  or  submit  suggestions  or 
revisions  to  the  plans  at  the  Public 
Meeting,  or,  provide  written  comments 
to  the  National  Park  Service,  Southwest 
Region,  Post  Office  Box  72a  Santa  Fe, 


New  Mexico  87501,  by  November  29, 
1984. 

Dated:  September  26, 1984. 
Robert  I.  Kerr, 

Regional  Director.  Southwest  Region. 

|FR  Doc.  14-26474  Filed  10-4-M:  S:45  eml 
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Availability  Draft  Land  Protaction  Plan; 
El  Morro  National  Monumant;  NM 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  Title 
40  of  the  Code  of  Federal  Regulations, 
Chapter  1  of  Title  36  of  the  Code  of 
Federal  Regulations,  and  the  final 
interpretive  rule  for  Preparation  of  Land 
Protection  Plans  printed  in  the  Federal 
Register  on  May  11. 1983  (48  FR  21121). 
the  National  Park  Service  has  prepared 
a  Draft  Land  Protection  Plan  for  El 
Morro  National  Monument,  Cibola 
County,  New  Mexico. 

The  Draft  Land  Protection  Plan 
addresses  the  protection  of  238.80  acres 
within  the  authorized  boundaries  that 
have  not  been  acquired.  It  considers 
alternate  means  of  protection, 
establishes  priorities,  provides  for  public 
use  and  safety  and  identifies  what  land 
or  interests  in  land  need  to  be  in  Federal 
ownership  in  order  to  achieve 
management  purposes  consistent  with 
the  intent  of  the  Presidential 
Proclamation  and  legislation  authorizing 
the  park. 

Copies  of  the  Draft  Land  Protection 
Plan  are  available  from  El  Morro 
National  Monument,  Ramah.  New 
Mexico  87321;  and  the  Southwest 
Regional  Office,  National  Park  Service. 
Post  Office  Box  728,  Santa  Fe,  New 
Mexico  87501.  and  will  be  sent  upon 
request. 

Anyone  wishing  to  submit  comments 
on  the  Draft  Land  Protection  Plan  should 
provide  them  to  the  Superintendent,  El 
Morro  National  Monument,  at  the 
address  provided  above,  within  30  days 
from  the  publication  date  of  this  notice. 

Dated:  September  24.  1984. 
Robert  I.  Kerr, 

Regional  Director.  Southwest  Region. 

|FR  Doc.  84-28473  Filed  10-4-84:  R  45  im\ 
MLUNQ  COOE  43t»-7»-«l 


Availability  Draft  Land  Protaction  Plan; 
Carisbad  Cavams  National  Parle;  NM 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  Title 
40  of  the  Code  of  Federal  Regulations. 
Chapter  1  of  Title  36  of  the  Code  of 
Federal  Regulations,  and  the  final 
interpretive  rule  for  Preparation  of  Land 
Protection  Plans  printed  in  the  Federal 


Federal  Register  /  Vol.  49.  No.  195  /  Friday.  October  5.  1984  /  Notices 


Re^ster  onMay  11.  1983  (48  FR  21121). 
the  National  Park  Service  has  prepiireii 
a  Draft  Land  Protection  Plan  for 
Carlsbad  Caverns  NatlonHl  Park.  F.ddy 
County.  New  Mexico. 

The  Draft  Land  Protection  Plan 
addresses  the  protection  of  320  acres 
within  the  established  boundaries  thai 
have  not  been  acquired.  It  considers 
■llemate  means  of  protection,  provides 
for  public  use  and  safety  and  identiHes 
what  land  or  interests  in  land  need  to  be 
in  Federal  ownership  in  order  to  achieve 
managentent  puipos^s  consistent  with 
the  intent  of  the  Presidential 
Proclamation  and  legislation  authori/mg 
the  park. 

Copies  of  the  Draft  Land  Protection 
Plan  are  available  from  Carlsbad 
Cavems/Guadalupe  Mountains 
National  Parks,  322S  National  Parks 
Highway.  Carlsbad.  New  Mexico.  R8220; 
and  the  Southwest  Regional  Office. 
National  Park  Service.  Post  Office  Box 
728.  Santa  Fe.  New  Mexico  87501.  and 
will  be  sent  upon  request. 

Anyone  wishing  to  submit  comments 
on  the  Draft  Land  Protection  Plan  should 
provide  them  to  the  Superintendent. 
Carlsbad  Cavems/Guadalupe 
Mountains  National  Parks,  at  the 
address  provided  above,  within  30  da>s 
from  the  publication  date  of  this  notice. 

Dated:  September  24.  19H4 
Rotert  L  Kan. 

Riyional  Dirpclor.  Southwest  Rcjiion. 

tm  Doc.  M-aM7Z  nM  I»-4-M:  frCS  ..m| 
MJJNQ  COOC  41W-7V-M 


Martin  Luther  King,  Jr..  Nationai 
Historic  Site  and  Preservation  District 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accord.inre 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  i.f  the  Martin  Luther 
King,  jr.,  National  Histonc  Site  Advisory 
Commission  will  be  held  at  10-30  a  m   on 
Tuesday,  October  23.  1984.  at  The 
Martin  Luther  King,  Jr..  Center  for  Non 
Violent  Social  Change.  Inc..  Freedom 
Hall.  Room  261.  449  Auburn  Avenue. 
NE..  Atlanta,  Georgia  3a312. 

The  purpose  of  the  Martin  Lutlicr 
King,  |r.,  National  Historic  Site  Advisory 
Commission  is  to  consult  wilh  ihe 
Secretary  of  the  Interior  on  nuitlers  of 
planning,  development  and 
administration  of  the  Martin  Luther 
King.  jr..  Nationai  Historu  Site    Ihe 
purpose  of  this  meeting  will  be  to  upd.itc 
the  Commission  on  park  planning  and 
operations. 

The  members  of  Ihe  Advisory 
Commission  are  as  follows: 


Mr   William  Allison.  Chairman 

.Mr.  John  H.  Calhoun,  (r 

l)r  F.liz.itieth  A   l.\(m 

Mr.  C  Randy  Humphrey 

Mrs.  Christine  King  Farris 

Mr  Handy  Johnson.  Jr 

Mr.  James  Patterson 

Mrs.  Freddye  Scarborough  Henderson 

Mrs.  Millicenl  Dohbs  Jordttn 

Mr  John  W  Cox 

Reverend  Joseph  I..  Roberts,  Jr 

Mrs.  Cori'tta  Scott  King,  F.x  Officio 

Member 
Director.  National  Park  Service,  F.x- 

Officin  Member 

The  meeting  will  be  open  to  the 
public;  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  t;ontact 
Randolph  Scott.  Superintendent.  Martin 
Luther  King,  Jr.,  National  Historic  Site 
.t22  Auburn  Avenue,  .NF...  Atlanta. 
(,eorRia  30312;  Telephone  404/221-5190. 
Minutes  of  the  meeting  will  be  available 
approximately  4  weeks  after  the 
meeting. 

U.ited  Sepleml.cr  .;b.  1'<B4 
Robert  M.  Baker. 

Hix'tnntil  Diretliir.  Soiithiiist  Ri-s^ion. 

yM  IkK    M.2M71  l-ilrd  1IV.*«4   K  4.S  „it<| 
MLUMC  CODE  «3l«-0S-« 


National  Capital  Region,  Public  Affairs; 
Public  Meeting 

C.tirrri.tKin 

In  FR  Doc.  tV4-2,i^t)()  appearing  on 
page  37480  in  the  issue  of  Monday, 
Seplenit>er  24.  1984,  make  the  following 
correction:  In  the  third  column,  first  line. 

December  J  '  should  have  read 

December  13" 

BILUNG  COOC   1MM-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

I  Docket  No.  AB-52  (Sub-MX)! 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Co.  and  the  Gulf  and  Inter- 
State  Railway  Co.  of  Texas; 
Abandonment  and  Discontinuartce  of 
Service  in  Chambers  County,  TX; 
Exemption 

rhe  Atchison.  Topeka  ami  S.iiit.i  Kr 
K.iilway  (Company  (.^ T&SF]  dnd  ttie  (^nlf 
iit:d  Inter  St.ite  Railw.iy  finmpany  of 
It'xas.  (GSI)  filed  a  notii  e  of  exempt. iri 


under  49  CFR  Part  1152  Subpart  F— 
Exempt  Abandonments.  The  line 
involved  is  known  as  the  Silsboe  District 
of  Ihe  Southern  Division,  extending  from 
mileposi  46.0  to  milepost  49.0,  a  distani c 
of  3.0  miles,  near  Slowell,  in  Chambeis 
C^ounty,  TX.  ATASF'  will  discontinue 
service  and  G&l  will  abandon  the  line. 

AlASF  and  C.S\  have  certified  (1)  that 
no  local  traffic  has  moved  over  the  line 
for  at  least  2  years  and  that  any 
overhead  traffic  on  the  line  can  be 
rerouted  over  other  lines,  and  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  loc.il 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2 
y(!ar  period.  The  Piiblic  Service 
Commission  (or  equivalent  aj;(.'ncy)  in 
Texas  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  the 
notice.  See  Exemption  of  Out  uf  Sen  u  r 
Rail  Lines.  366  LC.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
Ihe  abandonment  shall  be  protected 
pursuant  to  Ore^i^on  Short  Line  R.  Co. — 
Ahuml. II, ment— Goshen.  360  LC.C.  91 
(1979). 

The  exemption  will  be  effective  on 
November  5.  1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  October  15,  1984.  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
conf;erns,  must  be  filed  by  October  25. 
19H4.  with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  2t)423. 

A  copy  of  any  petition  filed  with  the 
Commiss'on  must  be  sent  to  ATsSF  and 
(.Si's  representative:  Michael  W. 
Blaszak.  80  Fast  Jd(  kson  Doulev  .ird. 
r:hiraao.  11.60004 

If  !he  notice  of  exemption  cuiitair.s 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  uh  inituj. 

A  no'ii.e  to  the  parties  will  he  issued  it 
use  (jf  the  exemption  is  conditinnrd 
upon  environmental  or  public  use 
Conditions. 

1).  .   '.!ril     ScpllTTlblT  J8,    IWM 

liv  'he  (Commission.  I  letirr  P  t  Lirdv 
III  f(. lor  Olfire  uf  IVncpeiluigs 

j.imes  It.  Bayne. 

,S<v  n-fiiry 

im  i)<,<  »*-:w<.  KiiF.no-4-M  ii4.s»m| 

BILLING  COOC   7a3»-01-M 
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(Docket  No.  AB-52  (SMb-3SX] 

The  Atchison,  Topeka  ft  Santa  Fa 
Railway  Co.;  Abandonment  In  Yavapai 
County,  AZ;  Exemption 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (AT4SF)  filed  a 
notice  of  exemption  under  49  CFR  Part 
1152  Subpart  F— Exempt 
Abandonments. 

The  line  to  be  abandoned  is  a  portion 
of  line  known  as  the  Qarkdale  District 
of  the  Albuquerque  Division  and 
extends  from  milepost  38.13  to  milepost 
38.57,  a  distance  of  0.44  miles  in  Yavapai 
County,  AZ. 

AT&SF  have  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years,  and  that  any  overhead 
traffic  on  the  line  can  be  rerouted  over 
other  lines,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Arizona  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  the 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines.  366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Ore-gon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
November  5, 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  October  15, 1984,  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  (October  25, 
1984,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commi«sicn.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  must  be  sent  to  Santa  Fe's 
representative:  Michael  W.  Blaszak,  80 
East  )ackson  Boulevard,  Chicago,  IL 
60604. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  September  28, 1964. 


By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 

Secretary. 

|FR  Doc.  84-2M77  Hied  ia-4-a4:  8:45  amj 
BltXlNQCOOE  TOSS-OI-M 

[Docket  No.  AB-6  (Sub-206)] 

Burlington  Northern  Railroad  Co^ 
Abandonment  in  Nemaha  County,  NE; 
Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Burlington  Northern  Railroad 
Company  to  abandon  a  9.42  mile  portion 
of  its  line  of  railroad  between  milepost 
47.70  near  Johnson,  NE,  and  milepost 
38.28,  near  Auburn,  NE,  all  in  Nemaha 
County,  NE.  A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Louis  E.  Gitomer,  no  later  than 
10  days  from  publication  of  this  Notice. 
Any  o^er  previously  made  must  be 
resubmitted  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
services  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
James  H.  Bayne, 
Secretary. 

|FR  Doc.  M-28479  Filad  W-4-84;  »:*i  «n| 
BHJJNQ  CODE  703S-01-M 


[Docket  No.  AB-26  (Sub-28X)1 

Soutttem  Railway  Co^  Abandonment 
Exemption  In  Troulman,  NC; 
Exemption 

The  Southern  Railway  Company  filed 
a  notice  of  exemption  under  49  CFR  Part 
1152  Subpart  F— Exempt 
Abandonments.  The  segment  of  line  to 
be  abandoned  is  between  milepost  038.8 
and  milepost  039.0  +372  feet,  in 
Troutman,  NC. 

Southern  certifies  that  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  overhead  traffic  is  not 
moved  over  the  line'  and  (2)  no  formal 


'  Southern  indicate!  that  no  traffic  hai  originated 
or  terminated  on  this  line  tegment  for  the  past  20 
yean.  This  segment  of  track  is  not  used  to  provide 
rail  service.  Its  primary  use  is  for  switching,  for 
which  other  arrangements  have  l>een  made. 


complaint  filed  by  a  user  of  rail  service 
over  the  line  (or  by  a  State  or  local 
entity  acting  in  behalf  of  such  user) 
regarding  cessation  of  service  over  the 
line  is  either  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complaint  within  the  2-year 
period.  The  North  Carolina  utilities 
Commission  has  been  notified  in  writing 
at  least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Sen-ice 
Rail  Lines.  366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  will  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360 1.C.C  91 
(1979). 

The  exemption  will  be  effective  on 
November  4, 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  October  15, 1984,  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  October  25, 
1984,  with;  Office  of  the  Secretary  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  shotild  be  sent  to 
applicant's  representative:  Nancy  S. 
Fleischman,  Norfolk  Southern 
Corporation,  Suite  740,  Washington,  DC 
20036. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio, 

A  notice  to  the  parties  will  be  issued  if 
the  exemption  is  conditioned  upon 
environmental  or  public  use  conditions. 

Decided:  September  27, 1984. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 

Secretary. 

[FR  Doc  S4.-2S473  Pilad  10-4-M:  8:46  iRil 
BtUJNQ  CODE  7t»»-01-« 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  Generat 

[Order  No.  1070-S4] 

President's  Commission  on  Organized 
Crime;  Meetings 

agency:  Department  of  Justice. 
action:  Notice. 

SUMMARY:  This  notice  announces  five 
forthcoming  meetings  of  the  President's 
Commission  on  Organized  Crime.  This 
notice  also  sets  forth  a  summary  of  the 
agenda  for  the  five  meetings,  together 
with  an  explanation  of  why  the  first  two 
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meetings  will  be  closed  to  the  public. 

Notice  of  these  meetings  is  required  by 

the  Federal  Advisory  Committee  Act,  5 

U.S.C.  App.  I.  section  10(a)(2). 

DATES: 

October  22, 1984, 11  00  a.m.  to  12:30  p.m. 

(closed  meeting). 
October  22, 1984,  2:00  p.m.  to  5:00  p.m. 

(closed  meeting). 
October  23,  1984. 10:00  a.m.  to  1:30  p.m. 

(public  hearing). 
October  24, 1984,  10:00  a.m.  to  1:30  p.m. 

(public  hearing). 
October  25, 1984,  10:00  a.m.  to  1:30  p  m. 

(public  hearing). 
AOORESSES:  Room  317,  United  States 
Courthouse.  Foley  Square.  New  York. 
New  York  10007  (October  22.  morning 
closed  meeting);  the  Conference  Room. 
Federal  Hall.  28  Wall  Street.  New  York. 
New  York  10005  (October  22.  afternoon 
closed  meeting);  the  Rotunda.  Federal 
Hall.  28  Wall  Street,  New  York.  New 
York  10005  (October  23.  24.  and  25. 
public  hearings). 

FOR  FURTMER  INFORHATIOM  CONTACT: 
James  D.  Harmon.  ]r..  Executive  Director 
and  Chief  Counsel.  President's 
Commission  on  Organized  Crime.  1425  K 
Street  NW..  Suite  700,  Washington.  DC. 
20005;  (202)  786-3515. 

SUPPt-EMENTAAY  INFORMATION:  The  first 
closed  meeting  on  October  22  will  be 
conducted  to  permit  certain  members  of 
the  Commission  to  be  briefed 
concerning  procedures  for  the  handling 
and  storage  of  classified  and  sensitive 
information  by  the  Commission  and  its 
staff.  Pursuant  to  the  authority  vested  in 
him  by  section  8  of  Pub.  L  98-368,  the 
Chairman  of  the  Commission  has 
determined  that  this  briefing  is 
exempted  from  the  public  hearing 
requirements  of  the  Federal  Advisory 
Committee  Act  by  5  U.S.C.  552b(c)(l). 
which  is  incorporated  by  reference  into 
the  Federal  Advisory  Committee  Act. 

The  second  closed  meeting  on 
October  22  will  be  conducted  to  discuss 
several  matters.  The  Commission  will  be 
briefed  concerning  the  investigation  by 
the  Commission  staff  of  the  organized 
criminal  groups  whose  illegal  activities 
are  to  be  described  at  the  public 
hearings.  This  briefing  is  likely  to 
include  repeated  references  to  specific 
individuals  who  are  confidential  sources 
for  the  Commission,  or  who  are  alleged 
to  be  direct  participants  in  illegal 
activities  but  whose  participation  will 
not  specifically  be  discussed  by 
witnesses  at  the  public  hearing.  The 
physical  safety  of  these  individuals 
could  be  placed  in  jeopardy  if  the 
identities  of  the  witnesses  and  the  time 
and  place  of  their  testimony  were  to  be 
made  public  in  advance  of  the  public 
hearings.  Pursuant  to  the  authority 


vested  in  him  by  section  8  of  Pub.  L  98- 
368,  the  Chairman  of  the  Commission 
has  determined  that  these  discussions 
are  exempted  from  the  public  meeting 
requirements  of  the  Federal  Advisory 
Committee  Act  by  5  U.S.C.  552b(c)  (5) 
and(7)(C).(D),  and  (F),  which  is 
incorporated  by  reference  into  the 
Federal  Advisory  Committee  Act. 

The  Commission  will  also  discuss  a 
number  of  issues  specifically  concerning 
the  Commission's  issuance  of 
subpoenas.  It  will  discuss,  for  example, 
issues  relating  to  certain  individuals 
who  have  already  been,  or  may  be, 
served  with  subpoenas  by  the 
Commission,  and  who  are  to  testify  in 
depositions  conducted  by  the  staff  of  the 
Commission  or  in  public  hearings 
conducted  by  the  Commission.  Pursuant 
to  the  authority  vested  in  him  by  section 
8  of  Pub.  L.  98-368,  the  Chairman  of  the 
Commission  has  determined  that  this 
discussion  is  exempted  from  the  public 
meeting  requirements  of  the  Federal 
Advisory  Committee  Act  by  5  U.S.C. 
552b(c)(10),  which  is  incorporated  by 
reference  into  the  Federal  Advisory 
Committee  Act. 

The  October  23,  24,  and  25  meetings, 
which  are  open  to  the  public  and  press, 
are  for  the  purpose  of  receiving 
testimony  concerning  the  activities 
conducted  by  organized  criminal  groups 
of  Asian  origin  in  the  United  States 
operating  as  part  of  networks  extending 
to  Asia  and  Europe.  The  Commission 
will  solicit  testimony  concerning  the 
scope  of  activities  of  such  groups,  the 
manner  in  which  their  operations  are 
conducted,  and  the  effectiveness  of 
Federal  and  state  statutes  and  agencies 
in  dealing  with  such  groups.  In 
particular,  the  Commission  will  solicit 
testimony  from  Federal,  state,  and  local 
prosecutors  and  investigators  and  from 
private  citizens  concerning  the  origins 
and  historical  background  of  these 
groups,  the  impact  that  such  groups  have 
had  on  local  communities  throughout  the 
United  States  and  on  the  U.S.  economy 
as  a  whole,  and  the  experience  of  U.S. 
and  foreign  law  enforcement  authorities 
in  seeking  to  reduce  that  impact  and  to 
counteract  the  growing  influence  of  such 
groups.  Members  of  the  public  who  wish 
to  present  written  statements  to  the 
Commission  are  invited  to  send  such 
statements  to  the  President's 
Commission  on  Organized  Crime,  1425  K 
Street  NW.,  Suite  700.  Washington.  DC. 
20005. 

Dated:  October  2.  1984. 
William  French  Smith, 

Attorney  Central. 
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Bureau  of  Prisons 

National  institute  of  Corrections 
Advisory  Board;  IMeeting 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections 
Advisory  Board  will  meet  on  October 
22, 1964,  starting  at  8:30  a.m.,  at  the 
Sheraton  National  Hotel,  Columbia  Pike 
and  Washington  Blvd.,  Arlington, 
Virginia,  22204.  At  this  meeting  (one  of 
the  regularly  scheduled  triannual 
meetings  of  the  Advisory  Board),  the 
Board  will  receive  its  subcommittees' 
reports  and  recommendations  as  to 
future  thrusts  of  the  Institute. 
Raymond  C.  Brown. 
Director. 
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DEPARTIMENT  OF  LABOR 

Office  of  the  Assistant  Secretary  for 
Veterans  Employment  and  Training 

Solicitation  for  Grant  Application;  Job 
Training  Partnership  Act,  Title  IV.  Part 
C.  Program  Year  1984 

agency:  Office  of  the  Assistant 
Secretary  for  Veterans  Employment  and 
Training.  Labor. 

action:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
procedures  and  schedule  for  the 
Solicitation  for  Grant  Application  (SCA) 
for  the  operation  of  employment  and 
training  programs  to  meet  the 
employment  and  training  needs  of 
Hispanic.  Black  and  other  minority 
veterans  in  accordance  with  Title  IV. 
Part  C  of  the  Job  Training  Partnership 
Act  (JTPA). 

DATE:  The  SCA  will  be  available  for 
issuance  to  interested  applicants  on  or 
about  October  15, 1984. 

The  closing  date  for  receipt  of  grant 
applications  in  response  to  the  SCA  is 
November  13, 1984,  by  no  later  than  4:30 
p.m..  prevailing  Washington,  D.C.  time. 

ADDRESS:  A  copy  of  the  SCA  may  be 

obtained  by  written  request  only, 
including  two  self-addressed  mailing 
labels,  to  the  following  address:  U.S. 
Department  of  Labor,  Office  of 
Procurement  Services,  Frances  Perkins 
Building,  Room  S-5526,  200  Constitution 
Avenue  NW.,  Washington,  DC.  20210, 
RE:  SGA-IV-Minority. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Particia  Challenger.  Office  of 
Procurement  Services  at  the  above 
address.  Telephone  (202)  523-6246. 
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SUPPLEMCNTANV  INFORMATION:  The 

Office  of  the  Assistant  Secretary  for 
Veterans'  Employinent  and  Training, 
Department  of  Labor,  announces  the 
availability  of  $750,00a00  to  implement 
programs  to  meet  the  employment  and 
training  needs  of  minority  veterans  who 
are  service-connected  disabled 
veterans,  veterans  of  the  Vietnam  era, 
and  veterans  who  are  recently 
separated  from  military  service  under 
TitlelV,  Parte,  of  JTPA. 

Applications  for  funds  under  this  SGA 
will  be  accepted  from  public  agencies, 
community-based  organizations,  units  of 
local  and  state  government,  private  for 
profit  and  non-profit  organizations  that 
possess  the  requisite  understanding  and 
capabilities  to  conduct  an  effective 
program  for  targeted  minority  veterans. 

The  SGA  contains  proposed  funding 
levels  for  grant  awards  up  to  $375,000.00 
each  for  projects  in  the  following 
categories: 

1.  Employment  and  Training 
Program(s)  to  meet  the  employment  and 
training  needs  to  Hispanic  Veterans 
who  are  Vietnam  era,  service-connected 
disabled  or  recently  separated  from 
n;ilitary  service  veterans. 

2.  Employment  and  Training 
Program(s)  to  meet  the  employment  and 
training  needs  of  Black  and  other 
minority  veterans  who  are  Vietnam  era, 
service-connected  disabled  or  recently 
separated  from  military  service 
veterans. 


Applications  must  be  received  by  the 
Office  of  Procurement  Services,  Room 
S-5526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW,  Washington, 
D.C.  20210  not  later  than  4:30  p.m., 
prevailing  Washington,  D.C.  time  on 
November  13, 1984. 

Award  of  funds  will  be  made  through 
a  competitive  discretionary  process 
utilizing  the  criteria  for  award  specified 
in  the  solicitation.  It  is  anticipated  that 
grant  awards  will  be  made  on  or  about 
December  1, 1984. 

Signed  at  Washington,  DC,  this  2nd  day  of 
October  1984. 
Donald  E.  Shasteen, 

Deputy  Assistant  Seci-etary  for  Veterans ' 
Employment  and  Training. 
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Emptoyment  and  Training 
Administrative 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 


instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  15, 1964. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  15, 1984. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street,  NW..  Washington, 
DC.  20213. 

Signed  at  Washington,  D.C.  this  28th  day  of 
September  1984. 
Man'in  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  (Union/wortiars  or  tormer  urarkara  o<) — 


Location 


Data 
f«c«<v«d 


Datsot 
patitnn 


Petition  No 


Articles  prtxtuoed 


Cannon  S>x}e  Company-HagarsloiMn  Shoe  Co  Ov.  (wors- 
e's) 

Duotrte  International  Inc.  (worlier*) - 

Eaton  Corp  ((wxkera) 

Fisfung  Vessel    Merlucaue"  (Co.) 

Joseph  M  Herman  Shoe  Co  (vnorliers) 

Miller.  Hess  &  Co  .  Iric.  (imortiara) 

National  Drosa  Co  (ILGWU) 

Ptwips— OoOge  Corp .  New  Cornelia  Branch  (workara) 

rnw)  Seimer  Cfl  (UAW) 

Seneca  Foundry   Inc  (worker*) „.., 

Stoties  MoWw)  P'oducts  (URW) 

Tangievifooa  W.inutactunng  (workers) 


Hagarstown,  MO.... 

Redwood  City.  CA. 

ShalbyviUa,  TN.. 

Fori  Bragg.  CA._... 

PittafieW,  ME 

Akron,  PA 

BVHoVMS,  PfcJ  .,„,,,.... 

Ajo,  A2 _ 

Elkhart  IN 

City,  lA 

NJ 

Ukaiand.  GA 


B/27/84 

0/1S/84 
9/27/84 
8/2S/S4 
8/24/84 
8/17/84 
8/27/84 
8/18/84 
8/22/84 
8/24/84 
8/21/84 
8/21/84 


8/24/84 

S'6/84 
8/20/84 
8/20/84 
9/20/84 

8/7/84 
8/24/84 
8/14/84 
8/15/84 
9/20/84 
8/10/ 84 
9/U/B4 


TA-W- 15.473 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


15.474 
15,475 
15,478 
15,477 
15  478 
15.479 
15.480 
15,481 
13.482 
15.483 
15.484 


Shoes,  (kas*.  man's. 

Ion  exchange  resna. 

Transmiaaiora,  heavy,  kuck. 

Rock  cod.  dovar  trawnfishing.  catching  and  aeHmg. 


Shoea— Woman's  sport  t  casual. 
Oreaa.  blouias    ladioi. 
Copper  ora— mining  8  processing. 
Clarinals  and  lliilaa. 
Caatmgs,  iron.  gray. 
I  Caaas,  battery,  rubber,  hard,  airtrusion,  plastic 
Outamirear,  winter,  heavy,  man'a  4  lattaa'. 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Combined  Subcommittees 
on  GESSAR  ll/ReliabiUty  and 
Probabilistic  Assessment;  Meeting 

The  ACRS  Subcommittees  on 
GESSAR  II/Reliability  and  Probabilistic 


Assessment  will  hold  a  combined 
meeting  on  October  18  and  19, 1984,  at 
the  Holiday  Inn-Airport,  9901  La 
Cienega  Blvd.,  Los  Angeles,  CA. 

The  meeting  will  be  open  to  public 
attendance  except  those  portions  that 
may  be  closed  to  discuss  proprietary 
information  regarding  the  General 
Electric  Standard  Safety  Analysis 
Report. 


The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday.  October  18.  1984—8:30  a.m. 
until  the  conclusion  of  business 

Friday,  October  19,  1964— S:30  a.m.  until 
the  conclusion  of  business 

This  will  be  the  first  in  a  series  of 
meetings  to  review  the  General  Electric 
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Standard  Safety  Analysis  Report  to 
extend  the  Final  Design  Approval  so 
that  it  will  be  applicable  to  future  plants. 
The  discussions  on  the  first  day  will 
focus  on  deterministic  standard  review 
plan  type  issues.  The  discussions  on  the 
second  day  will  focus  on  the  CESSAR  II 
treatment  of  severe  accidents  and  the 
Probabilistic  Risk  Assessment 
performed  in  connection  with  the 
GESSAR  n  design.  The  PRA  treatment 
of  internal  events  will  be  considered. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subconmiittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  General 
Electric  Company,  NRC  Staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Richard  Major  (telephone  202/634-1413) 
between  8:15  a.m.  and  5:00  p.m..  EOT. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  October  2.  1984. 

Morton  W.  Ubarkin. 

Assistant  Executive  Director  for  Project 
Review. 
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(DockstNaSO-MIl 

Carolina  Power  ft  Light  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Propoced  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendment  to 
Facility  Operating  License  No.  DPR-23. 
issued  to  Carolina  Power  and  Light 
Company  (the  licensee),  for  operation  of 
the  H.  B.  Robinson  Steam  Electric  Plant 
Unit  No.  2  located  in  Darlington  County, 
South  Carolina. 

The  amendment  would  modify  the 
technical  specifications  to: 

A.  Allow  additional  control  rod 
evolutions  as  follows:  (1)  Rod  drive 
mechanism  timing  test,  (2)  control  rod 
exercise,  and  (3)  positioning  of  control 
rods  associated  with  the  control  bank  to 
<;5  steps  withdrawn.  The  additional 
evolutions  could  be  made  while  the 
containment  integrity  is  not  intact  but 
only  while  maintaining  a  shutdown 
margin  of  >1%  A  k/k.  This  shutdown 
margin  is  required  in  the  current 
Technical  Specification.  The  control  rod 
evolutions  requested  to  be  added  to  the 
Technical  specification  is  in  addition  to 
the  rod  drop  tests  currently  allowed  in 
Technical  specification  3.6.I.C. 

B.  Coyect  editorials  and  errors  in  TS 
3.6.2  and  3.6.3  changing  pressure  units 
from  "psi"  to  "psig"  and  in  the  basis  for 
TS  3.8  removing  the  statements  "under 
any  circumstances"  and  "in  any 
occurrence." 

These  revisions  to  the  technical 
specifications  would  be  made  in 
response  to  the  licensee's  application  for 
amendment  dated  August  1,  1984. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 


these  standards  by  providing  certain 
examples  (48  FR  14870).  Examples  of 
actions  likely  to  involve  no  significant 
hazards  considerations  are: 

(i)  A  purely  administrative  change  to 
technical  specifications:  For  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature. 

(vi)  A  change  which  either  may  result 
in  some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  same  way  a 
safety  margin,  but  where  the  results 
change  are  clearly  within  all  acceptable 
criteria  with  respect  to  the  system  or 
component  specifu^din  the  Standard 
Review  Plan. 

Change  A — Control  Rod  Drive  Tests 

Although  the  abnormal  rod 
configurations  during  these  tests  may 
result  in  some  small  increase  to  the 
probability  of  a  previously  analyzed 
accident  (i.e.  a  boron  dilution  transient), 
they  will  not  cause  an  unsafe  situation 
because  of  the  requirement  in  the 
Technical  Specification  to  maintain  the 
reactor  >1%  A  k/k  shutdown  margin 
when  containment  integrity  is  not 
established. 

Limiting  transients  resulting  from 
these  control  rod  evolutions  have  been 
analyzed  in  the  unpdated  Final  Safety 
Analysis  Report  (FSAR)  and  in  the  Plant 
Transient  Analysis  for  H.  B.  Robinson 
Unit  2  at  2300  Mwt  with  Increased  F^„, 
XN-NF-84-74  The  purpose  of 
containment  integrity  is  to  prevent  the 
release  of  radioactivity  in  the  unlikely 
event  of  an  accident.  In  cold  shutdown, 
the  transient  of  concern  is  a  boron 
dilution  event.  The  >1%  A  k/k  shutdown 
requirement  allows  sufficient  time  to 
identify  this  transient  prior  to  going 
critical  with  rods  withdrawn  as  allowed 
by  this  specification. 

Based  on  the  above  review  this 
change  maintains  the  Current  Technical 
Specification  limit  of  >1%  A  k/k  and 
thus  is  clearly  within  all  acceptable 
criteria  and  is  similar  to  example  (vi) 
above.  On  this  basis,  the  staff  proposes 
to  determine  that  this  amendment 
involves  no  significant  hazards 
considerations. 

Change  B — Editorial  Corrections  and 
Errors 

These  changes  correct  an  error  (psi  to 
psig]  and  delete  editorial  phrases  in  the 
TS  basis. 

This  change  matches  example  (i) 
above.  On  this  basis,  the  staff  proposes 
to  determine  that  this  amendment 
involves  no  significant  hazards 
considerations 


Therefore,  based  on  these 
considerations  and  the  three  criteria 
given  above,  the  Commission  has  made 
a  proposed  determination  that  the 
amendment  request  involves  no 
signiHcant  hazards  considerations. 

The  Commission  is  seeking  pubHc 
comments  on  this  proposed 
determination  of  no  significant  hazards 
considerations. 

The  Commission  has  determined  that 
failure  to  act  in  a  timely  way  would 
result  in  extending  the  hcensee's 
shutdown  for  steam  generator  repair 
and  core  reload.  The  licensee's  startup 
is  several  months  ahead  of  schedule. 

Therefore,  the  Commission  has 
insufficient  time  to  issue  its  usual  30- 
day  notice  of  the  proposed  action  for 
public  comment. 

If  the  proposed  determination 
becomes  final,  an  opportunity  for  a 
hearing  will  be  published  in  the  Federal 
Register  at  a  later  date  and  any  hearing 
request  will  not  delay  the  effective  date 
of  the  amendment. 

If  the  Commission  decides  in  its  final 
determination  that  the  amendment  does 
involve  a  significant  hazards 
consideration,  a  notice  of  opportunity 
for  a  prior  hearing  will  be  published  in 
the  Federal  Register  and,  if  a  hearing  is 
granted,  it  will  be  held  before  any 
amendment  is  issued. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  of  no  significant  hazards 
considerations.  Comments  on  the 
proposed  determination  may  be 
telephoned  to  Steven  A.  Varga,  Chief  of 
Operating  Reactors  Branch  No.  1,  by 
collect  call  to  301^92-8035  or  submitted 
in  writing  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attn:  Docketing  and  Service  Branch.  All 
comments  received  by  October  17, 1984 
will  be  considered  in  reaching  a  final 
determination.  A  copy  of  the  application 
may  be  examined  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NVV..  Washington,  D.C,  and  at  the 
Hartsville  Memorial  Library,  Home  and 
Fifth  Avenues,  Hartsville,  South 
Carolina  29535. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  Spptember,  1984. 
For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

|FR  Doc.  2U23  nM  10-4-04:  8:45  ami 
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(Docket  No.  50-409] 

Dairyland  Power  Cooperatlva  (La 
Crosse  Boiling  Water  Reactor); 
Exemption 

I 

Dairyland  Power  Cooperative  (DPC) 
(the  licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-45  which 
authorizes  operation  of  the  La  Crosse 
Boiling  Water  Reactor  (LACBWR).  This 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
orders  of  the  Commission  now  or 
hereafter  in  effect.  The  facility  is  a 
boiling  water  reactor  rated  at  165 
megawatts  (thermal)  and  is  located  at 
the  hcensee's  site  located  in  Vernon 
County,  Wisconsin. 

II 

Section  50.54(o)  of  10  CFR  Part  50 
requires  that  primary  reactor 
containments  for  water  cooled  power 
reactors  be  subject  to  the  requirements 
of  Appendix  J  to  10  CFR  part  50. 
Appendix  )  contains  the  leakage  test 
requirements,  schedules,  and 
acceptance  criteria  for  tests  of  the  leak- 
tight  integrity  of  the  primary  reactor 
containment  and  systems  and 
components  which  penetrate  the 
containment.  Appendix  J  was  published 
on  February  14, 1973  and  in  August  1975, 
each  licensee  was  requested  to  review 
the  extent  to  which  its  facility  met  the 
requirements. 

Appendix  J  requires  that  full-pressure 
tests  of  airlocks  be  performed  every  six 
months  and  if  airlock  doors  are  opened 
during  periods  when  containment 
integrity  is  required,  that  airlocks  shall 
be  tested  within  tfiree  days  of  being 
opened  or  once  6very  three  days,  during 
periods  of  frequent  openings. 

By  letters  dated  September  9. 1975, 
December  21, 1976,  and  September  26, 
1980,  Dairyland  Power  Cooperative 
stated  the  differences  between  the 
ongoing  airlock  leakage  test  program  at 
La  Crosse  and  the  Appendix  J 
requirements.  The  September  28. 1980 
submittal  requested  an  exemption  from 
10  CFR  Part  50.  Appendix  J.  By  letter 
dated  August  24, 1902,  the  NRC  staff 
deferred  the  resolution  of  the  airlock 
issue  to  the  ongoing  Systematic 
Evaluation  Program  (SEP).  The  La 
Crosse  plant  has  two  airlocks;  a 
personnel  airlock  and  a  smaller 
emergency  airlock.  The  SEP  addressed 
the  airlock  issue  in  NUREG-0827, 
Integrated  Plant  Safety  Assessment  for 
the  La  Crosse  Boiling  Water  Reactor, 
issued  in  June  1983.  Section  4.22  of 
NUREG-0827  states: 

The  licensee's  request  to  continue  to  test 
containment  airlocks  every  4  months  does 


not  satisfy  the  requirements  of  Appendix  )  to 
10  CFR  Part  50.  A  reduced  pressure  test  of 
airlock  door  seals  or  other  positive  means  to 
verify  the  integrity  of  the  seals  within  72 
hours  of  opening  or  every  72  hours  during 
periods  of  frequent  openings  is  necessary  to 
satisfy  the  testing  requirements  of  Appendix 

I 

In  the  approximately  15  years  that  the  La 
Crosse  containment  airlock  door  teals  have 
been  tested  (every  4  months),  the  tests  have 
not  detected  a  failed  door  seal  caused  by  seal 
degradation  or  damage  resulting  from  airlock 
use.  The  failures  that  have  occurred  were  due 
to  improper  testing  or  damage  which  resulted 
from  the  test"   *   *. 

Each  airlock  door  has  a  single  seal  The 
volume  of  the  airlock  is  such  that  even  a  low- 
pressure  test  would  require  approximately  24 
hours  so  that  meaningful  results  could  be 
obtained.  In  view  of  the  favorable  testing 
experience,  the  staff  concludes  that  a 
modification  to  provide  the  capability  to 
perform  a  leakage  test  every  72  hours  is  not 
warranted. 

The  licensee  has  proposed,  in  a  letter  dated 
June  2,  19&3.  to  perform  a  visual  inspection  of 
all  airlock  door  seals  within  72  hours  of  each 
opening,  but  not  more  than  every  72  hours, 
and  to  replace  seals  periodically  in 
accordance  with  the  manufacturer's 
recommendations.  The  visual  inspections  will 
begin  in  August  1983.  The  Technical 
Specification  changes  are  scheduled  to  t>e 
submitted  by  fanuary  1984.  The  staff  finds 
this  acceptable. 

The  above  discussion  relates  to  the 
personnel  airlock,  but  is  also  applicable 
to  the  emergency  airlock.  The 
emergency  airlock  is  slightly  smaller, 
but  still  requires  about  16  hours  to 
complete  a  meaningful  leak  test.  The 
licensee  submitted  the  required 
Technical  Specification  amendment 
request  on  December  19, 1983.  The 
license  amendment  will  be  implemented 
separately  from  this  exemption. 

Subsequently,  on  July  15, 1983,  during 
a  leakage  test  the  inner  door  gasket  of 
the  personnel  airlock  came  out  of  its 
seat.  During  these  tests  the  inner  door 
gasket  is  most  prone  to  failure,  since  the 
test  pressure  is  applied  from  the 
opposite  direction  than  the  door  is 
designed  to  seal  against.  Strongbacks 
are  installed  on  the  containment  side  of 
the  inner  door  to  help  hold  it  shut 
against  the  gasket.  In  Reportable 
Occurrence  83-06,  dated  August  10, 
1983,  the  licensee  concluded  that  the 
failure  was  due  either  to  aging  of  the 
gasket  or  to  inadequate  tigthening  of  the 
strongbacks  on  the  inner  door.  The  NRC 
staff  has  reviewed  this  occurrence  and 
concludes  that  since  the  door  gaskets 
have  been  placed  on  a  periodic 
replacement  schedule,  this  event  does 
not  alter  the  staffs  conclusion  made  in 
NUREG-0827. 

Therefore,  since  (1)  full  pressure  tests 
are  performed  more  frequently  than 
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raquirad  bf  Appendix  |,  (2)  visual 
inspections  will  be  performed  every 
three  days.  (3)  the  door  seals  will  be 
replaced  periodically,  and  (4]  past 
testing  history  indicates  adequate 
performance  of  door  seals;  the  sta^ 
concludes  that  the  licensee's  alternative 
actions  will  provide  reasonable 
assurance  that  airlock  leakage  will  not 
exceed  acceptable  levels. 

Additionally,  a  limited  probabilistic 
risk  analysis  was  done  as  part  of  the 
Systematic  Evaluation  Program  (SEP] 
(NUREG-0827,  Appendix  D)  which 
concluded  that  airlock  testing  was  of 
low  significance  since  the  probability  of 
excessive  leakage  through  the  airlock  is 
small  in  comparison  to  the  overall, 
probability  of  excessive  containment 
leakage. 

in 

Accordingly,  the  Commissiun  has 
determined  that  pursuant  to  10  CFR 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption: 

Exemption  is  granted  from  the 
requirements  of  Appendix  )  Section 
II1.0.2.b.iii  provided  that; 

(a)  Leakage  test  of  containment 
airlocks  ar  performed  every  four  [4] 
months, 

(b)  Door  seals  on  containment 
airlocks  are  visually  inspected  for 
degradation  after  each  opening  but  not 
required  more  often  than  once  every  72 
hours,  and 

(c)  Door  seals  on  containment 
personnel  and  emergency  airlocks  are 
replaced  periodically  in  accordance 
with  manufacturer's  recommendations. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(August  24. 1984,  49  PR  33766). 

Dated  at  Bethesda,  Maryland,  this  Z7th  day 
of  September  IBM. 

Par  the  Nuclear  Regulatory  Commisgion. 
DamO  G.  Blaanhut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 
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[DoctMl  Nol  9»-344  (8FP  Amendntent) 
(A8LBP  Na  M-tM-Oe  LA)1 


1.  In  a  "Memorandum  and  Order 
Following  Prehearing  Conference" 
issued  June  25, 1984  (unpublished]  we 
ruled  that  the  evidentiary  hearing  on  the 
Operating  License  Amendment  to  allow 
expansion  of  the  spent  fuel  pool  of  the 
Trojan  Nuclear  Power  Plant  pursuant  to 
10  CFR  2.104(a]  and  2.105(a)(4](i]  would 
commence  at  9:00  a.m.  on  October  10, 
1984,  in  Portland.  Oregon.  Please  be 
advised  that  the  hearing  will  be  held  at 
the  Masonic  Temple.  1119  SW.  Park 
Avenue,  at  Park  Avenue  and  Main 
Street,  in  the  "Commandry"  on  the  2nd 
floor.  All  parties  or  their  counsel  are 
directed  to  attend  and  participate. 

2.  The  Public  is  invited  to  attend  and 
observe.  Pursuant  to  10  CFR  2.n5(a] 
persons  who  are  not  parties  to  the 
proceeding  will  be  provided  an 
opportunity  to  make  a  limited 
appearance  by  presenting  a  brief  oral  or 
written  statement.  Oral  statements  will 
be  heard  at  such  time  as  will  be 
announced  by  the  Board  at  the 
beginning  of  the  hearing.  Written 
statements  will  be  received  by  the 
Board  until  the  record  is  closed  and  may 
be  mailed  directly  to  the  Board  at: 
Atomic  Safety  and  Licensing  Board 
Panel.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 

3.  The  Board  will  provide  another 
opportunity  for  limited  appearances  at  a 
later  time,  if  any  person  who  wishes  to 
appear  in  person  is  unable  to  do  so 
during  the  week  of  October  10,  1984. 
Such  person  should  petition  for  the 
hearing  to  be  reconvened  for  the 
purpose  of  receiving  additional  oral 
limited  appearance  statements.  That 
petition  must  show  that  insufficient 
notice  made  it  impossible  for  the 
petitioner  to  make  a  statement  during 
the  week  of  October  10, 1984  and  must 
be  filed  prior  to  November  1, 1984.  A 
person  who  is  not  a  party  to  the 
proceeding  may  make  only  one  limited 
appearance  statement. 

It  Is  so  order«d. 
Bethesda.  Maryland. 

For  the  Atomic  Safety  and  Licensing  Board. 
Oscar  H.  Paris, 

Administrative  fudge. 
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I  Elactrtc  Co.  tt  aL 
(Tro|wi  Nuctoar  Power  Plant);  Hearing 

SeptMBbv  2a  1984. 

Before  administrative  judges:  Helen  F 
Hoyt  Chaifpataon.  Dr.  Peter  A.  Motris.  Dr. 
Oscar  H.  Paris. 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Public  Information  Collection  Request 
SulMnltted  for  OMB  Review 

AQCNCv:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  information  request 

submitted  for  OMB  review. 


•UMMARv:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  and  its 
implementing  regulattons,  agencies  are 
required  to  submit  Information  requests 
to  OMB  for  review  and  approval,  and  to 
publish  a  notice  in  the  FeflBral  Register 
notifying  the  public  of  such  a 
submission.  The  effect  of  this  notice  is  to 
advise  the  pubhc  that  the  PBGC  has 
requested  OMB  approval  of  the 
collection  of  information  from 
multiemployer  pension  plan  sponsors 
adopting  plan  amendments  that  are 
subject  to  section  4220  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended. 

AODRESSES:  All  written  comments 
should  be  addressed  to:  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk  Officer  for  the 
Pension  Benefit  Guaranty  Corporaton. 
3208  New  Executive  Office  Building, 
Washington,  D.C.  20503.  The  proposed 
information  request  will  be  available  for 
public  inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department,  Suite  7100,  2020  K  Street. 
NW,  Washington,  D.C.  20006,  between 
the  hours  of  9:00  a.m.  and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 

)ohn  Carter  Foster,  Multiemployer 
Regulations  Group.  Corporate  Policy 
and  Regulations  Department  (611],  2020 
K  Street.  NW.  Washington.  D.C.  20006; 
(202)  254-4860.  [This  is  not  a  loll-free 
number] 

SUPf>t.EMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1980, 
codified  at  Chapter  35  of  Title  44  of  the 
United  States  Code,  establishes  policies 
and  procedures  for  controlling 
paperwork  burdens  imposed  by  federal 
agencies  on  the  public.  The  Act  vests 
the  Office  of  Management  and  Budget 
("OMB"]  with  regulatory  responsibility 
over  these  burdens,  and  that  agency  has 
promulgated  rules  on  the  clearance  of 
information  collections.  These  rules  are 
found  at  5  CFR  Part  1320.  These  rules 
require  the  publication  in  the  Federal 
Register  of  this  notice  that  the  Pension 
Benefit  Guaranty  Corporation  ("PBGC"] 
is  seeking  clearance  of  the  information 
request  described  below. 

The  PBGC  seeks  approval  by  OMB  of 
the  information  requests  contained  in  a 
rule  that  prescribes  the  procedures  to  be 
used  by  multiemployer  plan  sponsors 
submitting  plan  amendments  to  the 
PBGC  under  section  4220  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended.  This  rule  is 
designated,  "Procedures  for  PBGC 
Approval  of  Plan  Amendments"  and, 
when  issued,  will  be  located  at  29  CFR 
Part  2677. 
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Issued  at  Washington.  D.C.  on  this  27th  day 
of  September  1984. 
C.C  Tharp. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

IhK  Due.  M-iMea  Filed  10-4-S4;  8:4S  •mj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  14180;  (812-M1S)) 

Hiram  Walker  Commercial  Paper,  Inc., 
Filing  of  Application  for  an  Order 
Exempting  Applicant 

October  2,  1984. 

Notice  is  hereby  given  that  Hiram 
Walker  Commercial  Paper,  Inc. 
("Applicant"),  1201  Pennsylvania 
Avenue.  NW..  Post  Office  Box  7566, 
Washington,  D.C.  20044.  a  Delware 
corporation,  filed  an  application  on 
April  3, 1984,  and  an  amendment  thereto 
on  September  10, 1984,  for  an  order  of 
the  Commission  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
("Act"'),  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  applicant  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  those  provisions  of 
the  Act  relevant  to  the  application. 

Applicant  states  that  its  sole  business 
will  consist  of  issuing  and  selling 
Applicant's  commercial  paper  notes 
("commercial  paper  notes")  and  other 
debt  securities  and  advancing  the  net 
proceeds  of  sales  thereof  to  Hiram 
Walker  Resources  Ltd.,  a  corporation 
organized  under  the  laws  of  the 
Province  of  Ontario,  Canada  (the 
"Borrower"),  and  certain  of  its  direct 
and  indirect  subsidiary  corporation  in 
the  United  States.  According  to 
.Applicant,  substantially  all  its  assets 
will  consist  of  promissory  notes  issued 
to  Applicant  by  the  Borrower  or  its 
subsidiaries  ("loan  notes")  evidencing 
the  obligations  of  the  Borrower  or  its 
subsidaries  to  repay  to  Applicant 
indebtedness  of  the  Borrower  or  its 
subsidiaries  arising  by  reason  of 
advances  made  to  the  Borrower  or  its 
subsidiaries  by  Applicant  from  the  net 
proceeds  of  sales  of  the  commercial 
paper  notes  or  from  the  proceeds  of 
borrowings  (the  "Borrowings")  made  by 
Applicant  from  the  Atlanta  Agency  (the 
"Agency")  of  The  Toronto-Dominion 
Bank  (the  "Bank").  Payment  of  amounts 
owned  by  Applicant  in  respect  of  each 
commercial  paper  note  will  be 
supported  by  an  irrevocable  letter  of 
credit  to  be  issued  by  the  Agency  of  the 
Bank  in  favor  of  the  holders  of  such 


commercial  paper  notes  or  in  favor  of 
the  bank  or  trust  company  named  as 
depository. 

Applicant  represents  that  none  of  its 
outstanding  common  stock  is,  or  in  the 
future  will  be,  owned  by  the  Bank  or  by 
the  Borrower,  or  by  any  affiliate  of 
either  of  them.  Applicant  further 
represents  that  there  has  been,  and 
undertakes  that  in  the  future  there  will 
be,  no  public  offerings  of  Applicant's 
common  stock  or  of  any  other  equity 
security  of  Applicant. 

Applicant  states  that  the  Borrower  is 
one  of  the  largest  corporations  in 
Canada,  engaged  primarily  in  the 
distilled  spirits,  natural  resources  and 
gas  distribution  business.  Applicant 
states  that  the  Bank,  the  fifth  largest 
bank  in  Canada  as  ranked  by  deposits 
at  October  31. 1983,  provides  a  wide 
range  of  financial  services  to  businesses, 
governments,  financial  institutions  and 
individuals.  Applicant  states  that  the 
Agency  is  licensed  under  and  regulated 
by  the  Financial  Institutions  Code  of 
Georgia  (the  "Georgia  Code")  as  an 
international  banking  corporation. 

Applicant  asserts  that  its  commercial 
paper  notes  will  be  exempt  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  (the  "Securities 
Act")  by  virtue  of  section  3(a)(2)  or 
3(a)(3)  thereof.  Applicant  states  that  the 
commercial  paper  notes  will  be  sold  in 
minimum  denominations  of  $100,000 
(U.S.),  will  have  a  maturity  not 
exceeding  270  days,  and  will  neither  be 
payable  on  demand  prior  to  maturity  nor 
eligible  for  any  extension,  renewal,  or 
automatic  "rollover"  at  the  option  of 
either  the  holder  or  Applicant.  Applicant 
undertakes  not  to  market  any 
commercial  papernotes  prior  to 
receiving  an  opinion  of  counsel  to  the 
effect  that  the  proposed  offering  on 
commercial  paper  is  exempt  from  the 
registration  requirements  of  the 
Securities  Act  by  virtue  of  sections 
3(a)(2)  or  3(a)(3)  thereof.  Applicant 
further  undertakes  that,  in  respect  of 
any  future  offerings  of  Applicant's  debt 
secuHties  other  than  the  commercial 
paper  notes,  it  will  comply  with,  or  rely 
upon  the  availability  of  an  exemption 
from  the  registration  requirements  of  the 
Securities  Act. 

According  to  Applicant,  the 
commercial  paper  notes  will  be  offered 
through  one  or  more  major  dealers,  only 
to  the  types  of  sophisticated  and  largely 
institutional  investors  that  ordinarily 
participate  in  the  commercial  paper 
market.  Applicant  states  that  while  an 
announcement  of  the  establishment  of 
the  commercial  paper  facility  may  be 
made  as  a  matter  of  record,  the  offering 
will  not  be  advertised.  Applicant 
undertakes  to  insure  that  each  dealer  in 


the  commercial  paper  notes  will  furnish 
to  each  offeree,  memoranda  describing 
the  businesses  of  the  Bank,  Applicant 
and  the  Borrower  and  providing  the 
most  recent  annual  finanical  information 
for  the  Bank  and  the  Borrower,  together 
with  a  description  of  the  material 
differences  between  the  Canadian 
accounting  principles  utilized  in  the 
preparation  of  the  financial  statements 
of  the  Bank  and  generally  accepted 
accounting  principles  as  applied  in  the 
United  States.  Applicant  represents  that 
the  memoranda  prepared  by  each  dealer 
will  be  updated  as  promptly  as 
practicable  to  reflect  material  adverse 
changes  in  the  financial  status  of  the 
Applicant,  the  Borrower  or  the  Bank  and 
will  be  at  least  as  comprehensive  as 
memoranda  customarily  used  in  offering 
commercial  paper  in  the  United  State.s. 

Applicant  represents  that  the 
commercial  paper  notes  will  be 
supported  by  a  master  leter  of  credit  m 
the  full  amount  payable  under  all  of  the 
commercial  paper  notes  and  the  Agency 
will  be  required  to  provide  funds  to  the 
depository  in  an  amount  sufficient  to 
satisfy  the  Agency's  obligations  under 
the  letter  of  credit.  Applicant  further 
represents  that  any  other  debt  securities 
it  issues  will  also  be  supported  by  an 
irrevocable  letter  of  credit  or 
unconditional  guarantee  of  a  bank  or 
other  financial  institution  the  unsecured 
senior  debt  securities  of  which  have  the 
highest  investment  grade  rating  of  a 
nationally  recognized  statistical  rating 
organization.  In  addition.  Applicant 
represents  that,  prior  to  their  issuance, 
the  commercial  paper  notes  and  any 
other  debt  securities  issued  by 
Applicant  will  have  received  one  of  the 
three  highest  investment  grade  ratings 
from  at  least  two  nationally  recognized 
statistical  rating  organizations,  and 
counsel  to  Applicant  will  have  certified 
that  the  ratings  were  received.  However, 
no  such  support  or  rating  will  be 
required  to  be  obtained  with  respect  to 
an  issue  of  Applicant's  debt  securities 
other  than  commercial  paper  notes  if,  in 
the  opinion  of  counsel,  an  exemption  is 
available  for  the  issue  pursuant  to 
subsection  4(2)  of  the  Securities  Act. 

Applicant  states  that  it  will  enter  into 
a  credit  agreement  ( "credit  agreement ") 
pursuant  to  which  Applicant  will  agree 
to  make  advances  to  the  Borrower  or  its 
subsidiaries  solely  from  the  net 
proceeds  of  the  sale  of  the  commercial 
paper  notes  or  from  the  net  proceeds  of 
the  Borrowings  from  the  Agency. 
Applicant  further  states  that  the 
Borrower  will  use  the  proceeds  of  the 
advances  for  the  repayment  of 
indebtness  or  for  other  general 
corporate  purposes. 
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According  to  the  application,  the 
Borrower  or  its  subsidiary  will  H^rpe  to 
repay  Applicant  on  the  maturity  date  of 
each  advance  made  to  the  Borrowpr  or 
its  subsidiary  the  principal  amount 
thereof,  together  with  interest  thereon 
payable  from  time  to  time  in  an  amount 
sufficient  to  enable  the  Applicant  to 
meet  it  obligations  to  the  Agency  and  to 
satisfy  its  other  liabilities  in  connection 
with  the  transactions.  Applicant  states 
that  each  advance  made  to  the  Borrowfr 
or  its  subsidiary  by  Applicant  pursuant 
to  the  credit  agreement  will  be 
evidenced  by  a  loan  note  issued  by  the 
Borrower  or  subsidiary.  Each  advance 
will  mature  on  or  after  the  fifth 
anniversary  of  the  advance  and.  other 
than  in  the  event  of  default  under  the 
credit  agreement  no  mandatory 
prepayment  of  any  advance  will  be 
required,  although  the  Borrower  or  its 
subsidiary  may  elect  to  prepay  an 
advance  in  whole  or  in  part. 

Applicant  states  it  will  be  required. 
pursuant  to  a  pledge  and  security 
agreement  to  assign  and  pledge  to  the 
Bank  acting  through  the  Agency,  for  its 
own  benefit  and  for  the  ratable  benefit 
of  the  depository  and  the  holders  from 
time  to  time  of  the  commercial  paper 
notes,  all  of  Applicant's  right,  title  and 
interest  in  the  repayment  obligations  of 
the  Borrower  and  its  subsidiaries  in 
respect  of  the  advances.  Furthermore,  it 
is  represented  that  during  any  fiscal 
year  of  Applicant,  the  average  daily 
aggregate  principal  amount  of 
Applicant's  assets,  exclusive  of  any 
such  assets  which  consist  of  notes  or 
other  obligations  of  the  Borrower  or  its 
subsidiaries,  will  not  exceed  ten  percent 
of  the  average  daily  balance  of  the 
aggregate  principal  face  amount  of  the 
commercial  pajjer  notes.  Borrowings 
and  other  debt  securities  outslnndinp 
during  such  fiscal  year. 

In  support  of  the  requested  rchef. 
Applicant  states  that  approval  of  the 
application  is  necessary  or  appropriHle 
in  the  public  interest.  AppliiJinl  st<itcs 
that  the  Borrower  and  its  suhsi(triries 
would  be  permitted  to  directly  issue  and 
sell  debt  securities  in  the  United  Slates 
without  registering  under  the  Act  ds  an 
investment  company.  According  to  the 
application,  although  the  Borrower  and 
its  subsidaries  would  itself  be  purniilted 
to  directly  issue  commercial  p.iper  in 
public  offerings  in  the  L'nited  Sta'cs 
without  compliance  with  the  Ai  t  s 
registration  provisions,  under  i  urrtTit 
Canadian  law  interest  due  on 
commercial  papw-r  issued  bv  thf 
Borrower  in  the  United  States  wimld  he 
subject  to  a  fifteen  percent  Canadian 
non-resident  withholding  tax,  and. 
accordingly,  would  not  be  competitive 


with  commercial  paper  offered  in  the 
I'mled  States  by  other  issuers. 
Applicant  states  that  Applicant,  the 
Borrower  and  the  Bank  believe  that  the 
Borrower's  financing  objectives  can. 
however,  be  fulfilled  by  the 
cstdlilishment  of  a  program  whereby  a 
company,  such  as  Applicant,  issues 
commercial  paper  and  advances  the 
prficeeds  to  the  Borrower  and  its 
subsidiaries.  Applicant  further  states 
that  such  a  program  would  enable  the 
Borrower  and  its  subsidiaries  to 
expeditiously  gain  access  to  the 
attractive  rales  available  in  the 
commercial  paper  market  and  provide 
the  Borrower  and  its  subsidiaries  with 
an  efficient  and  rt!liable  source  of 
United  States  dollars  without  the 
imposition  of  the  Canadian  non-resident 
withholding  tax  of  fifteen  percent,  and 
that  prior  to  the  commencement  of  the 
program,  both  Canadian  counsel  to  the 
Borrower  and  the  Canadian  tax 
authorities  will  have  confirmed  the 
availability  of  an  exemption  from  the 
Canadian  non-resident  withholding  tax 
for  financing  facility  of  the  type  to  be 
established  by  Applicant. 

Applicant  also  submits  that  approval 
of  the  application  would  be  consistent 
with  the  protection  of  investors. 
Applicant  asserts  that  its  limited 
business  purpose  and  its  obligation  to 
invest  only  m  the  loan  notes,  none  of 
which  will  be  an  obligation  of  an 
investment  comp.iny   as  well  as  the 
irrevocable  support  of  the  commercial 
paper  notes  by  the  letter  of  credit  to  be 
issued  by  the  Ageni  v,  otiviate  the  need 
for  the  regulatory  safeguards  povided  by 
the  A(;t    Applicant  further  asserts  that 
the  holilers  of  Applicant's  commercial 
paper  notes  do  not  require  the 
protections  accorded  investors  under 
the  Act.  Applicant  stales  th.it  the  leder 
of  credit  of  the  Agency  supporting  the 
repayment  of  the  cominertial  paper 
notes  will  be  an  obligation  of  the  Bank, 
whose  commercial  paper  notes  are 
'  urri'Ptly  rated  in  t!ie  highest  iiuestnient 
<  .I'l'gory  by  Moudy  s  loves  tors  Serv  ire. 
Inc.,  and  by  Sl.iiiil.ird  S  Punr  s 
Corporation.  Applu  ant  also  .issrrts  tiuil 
the  characteristics  of  the  (:(jninirr(,i..l 
paper  notes  th>'msf'\  es  !imit  Ihe 
pcLi-sihle  exposure  of  investors.  Finally 
.Applicant  contends  that  the  exemption 
sought  in  the  application  would  be 
consistent  with  the  purposes  fairly 
iri'rnded  by  the  pcl:(  y  anil  provision  of 
the  A(  I 

.\oti(  (■  is  further  fcivcn  that  an\ 
interested  person  wishing  lo  re(nies(  a 
hearing  on  the  application  may    not  later 
than  (Jctober  2R,  mHV  at  5  M)  p  m  ,  do  so 
tiy  suliniiltiiig  a  written  recjuest  setting 
for'h  Ihe  nature  of  his  interest,  the 


reasons  for  his  request,  and  the  specific 
issues,  if  any   of  fact  or  law  that  are 
disputed,  to  Ihe  Secret. iry.  Securities 
and  Fxchange  Commission.  Washington. 
DC.  2054':*  A  copy  of  the  request  should 
he  served  personally  or  by  mail  upon 
.Applic.inl  at  the  address  stated  above 
f*roof  of  service  (by  affidavit  or  in  the 
c.ise  of  an  attorney-at  law,  by 
certificate)  shall  be  filed  with  the 
re()Liest   After  s.tid  date  an  order 
disposing  of  the  applif:ation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  retjiiest  or  upon  its  own 
motion. 

For  ihr  Commission,  liv  Ihe  Uivisum  of 
InvcslmenI  ManHjicmenl.  pursuant  to 
(ieleguled  Hulhorily 
Shirley  E.  tiollis. 

Ai  t'l'ii  .SV'f  rt'tiiry 

l-H  IKk.    i4-ih.'»Z7  Kili'd  ll^-♦  ♦*•    H*^*!!!! 

BH.LINO  COOC  MIO-Ot-M 


I  Releas*  No.  21365;  File  No.  ODD-84-1 1 

Trans  Canada  Options  Inc.  et  at;  the 
Risks  and  Uses  of  Listed  Canadian 
Options 

Odoticr  2.  mH4 

In  the  matter  cif  I'r.ms  (i.in.ul.i  Op'inns  Inc.. 
The  Frrhange  Tower  2  First  CHniiduin  I'liK.e. 
Toronto.  Cinada  M.'iX  1|2;  The  Tortin'o  Sto.  k 
KxchnnKc.  The  Kxi  hange  Tower  2  First 
(ian.Kiiiin  Pla(e    roronto.  Canndd  M.'iX  \2 
The  Montreal  F.\<.h.inK('.  8(X)  V'K.torid  S(jii;ire. 
Mijntre.d.  Qije'iec.  Canada  H4Z  1A9 
Vanrouver  Slock  Fxchange.  WW  (jrnnx  ille 
Street.  Vancouver,  British  C^olnmliiH.  (^.tn.nl  i 
V7Y  IHI 

On  [uly  13,  19M,  1  rans  Canada 
Options  Inc.  (  TCO")  the  Toronto. 
Montreal,  and  Vancouver  Slot.k 
Hxr.hanges  ("Exchanges")  submitted 
preliminary  copies  of  an  options 
disclosure  document  to  the  Commission 
pursuant  to  Rule  9b-l  of  the  Securities 
Fxchange  Act  of  1934  ("Act").  1  he 
disclosure  document  discusses  the  risks 
and  uses  of  Canadian  exchange-traded 
put  and  call  options  available  to  United 
St, ties  investors   On  September  10,  19H4, 
the  Fxr.hanges  and  TCO  fiU.'d  five  copies 
of  .Amendment  \o,  1  to  the  disclosure 
(loi  unient 

Rule  9b-l  prov  ides  that  an  options 
market  must  fiie  five  pit'limin<ir\  (npies 
of  an  opiions  disi.losure  document  witfi 
the  Commission  at  le.ist  fK)  days  prior  to 
the  date  definitive  copies  are  furnished 
to  customers  unless  the  Commission 
determines  otherwise  having  due  regarti 
to  the  adetjuai  y  of  the  information 
disclosed  and  Ihe  protection  of 
investors.  This  provision  is  intended  to 
pi  rmit  the  Commission  either  to 
.u  celerale  or  ev'end  the  time  period 
before  definitive  f opies  of  a  diSf  losiire 
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document  may  be  distributed  to  the 
public. 

The  CommissioD  has  reviewed  the 
disclosure  document,  and  finds  that  it  is 
consistent  with  the  protection  of 
investors  and  in  the  public  interest  to 
hIIow  the  distribution  of  the  disclosure 
document  as  of  the  date  of  this  order.' 

Fur  the  Commission,  by  the  Division  of 
Mcirlvet  Reiiulation.  pursuant  lo  deletjaled 
authority. 
Shirley  E.  Mollis, 
AclingSecrptary. 

an  DiicL  «4-26SC8 Filed  )»-*-M: •:45 am) 
BILLING  coot  laiA-OI-M 


(Release  No.  34-21360;  File  No.  SR-CBOE- 
84-261 

Setf-Regulatory  Organization; 
Proposed  Rule  Change;  Chicago  Board 
Options  Exchange,  Inc.;  Relating  to 
Simplified  Arbitration 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
IJ.S.C.  78s(b)(l),  notice  is  hereby  given 
I  hut  on  August  15, 1984  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

Additions  are  italicized;  deletions  are 
Itracketed. 

Simplified  Arbitration 

Rule  18.4  (a)  Any  dispute,  claim  or 
controversy,  arising  between  a  public 
(  ustomer(s)  and  an  associated  person  or 
a  member  subject  to  arbitration  under 
this  Code  involving  a  dollar  amount  not 
(  xceeding  [$2,500.00]  $5,000.  exclusive 
uf  attendant  costs  and  interest,  shall 
upon  demand  of  the  customer(s)  or  by 
written  consent  of  the  parties,  be 
nrbilrated  as  hereinafter  provided. 

(h)  No  change. 

[(c)  The  claimant  shall  pay  the  sum 
of  Sis. 00  upon  filing  of  the  Submission 
Agreement.  The  final  disposition  of  this 
sum  shall  be  determined  by  the 
iirbilrator.J 


Ktilp  Mb-1  provides  that  the  use  of  an  opiiuns 
Ji!ii  lustire  document  shall  not  be  permitted  unless 
the  i,('|ii!ns  diiss  to  which  the  document  relates  is 
ih»'  siil>|ci:l  (>f  an  effective  rejsistration  stafemen*  on 
Form  S-21)  under  the  Securities  Act  of  1983.  On  July 
J4   14H4.  thp  Cummission.  pursuant  lo  delegated 
iii;ihnrily.  deilareil  effective  TCOs  Form  S-20 
rrKisinilion  sLilcment  covering  the  options 
dpscri !>«.<(  in  the  I.utetl  Canadian  Options 
I)is[  Insure  IXicumcnl.  Sfv  Kile  No.  Z-ffiH.sa 


C(d)]  (cf  1^1)6  claimant  shall  pay  the 
sum  of  $15.00  upon  fihng  of  the 
Submission  Agreement  if  the  amount  in 
controversy  is  $1,000  or  iess,  $25JJ0  if 
the  amount  in  controversy  is  more  than 
Sl.OOO.  but  $2,500  or  less,  or  $100.00  if 
the  amount  in  controversy  is  more  than 
$2,500  but  does  not  exceed $5,000.  The 
final  disposition  of  this  sum  shall  be 
determined  by  the  arbitrator.  The 
Director  of  Arbitration  shall  endeavor  to 
serve  promptly,  by  maii  or  otherwise,  on 
the  Respondent(s)  one  (1)  copy  of  the 
Submission  Agreement  and  one  (1)  copy 
of  the  Statement  of  Claim.  The 
Re8pondent(s)  shall,  within  twenty  (20) 
calendar  days  from  receipt  of  service, 
file  with  the  Director  of  Arbitration  one 
(1)  executed  Submission  Agreement  and 
one  (1)  copy  of  the  Respondent's 
answer,  together  with  supporting 
documents.  The  Answer  shall  designate 
all  available  defenses  to  the  Claim  and 
may  set  forth  any  related  Counterclaim 
and/or  related  Third  Party  Claim  the 
Respondent(s)  may  have  against  the 
Claimant  or  any  other  person.  If  the 
Respondent(s)  has  interposed  a  Third 
Party  Claim,  the  Director  of  Arbitration 
shall  endeavor  to  serve  promptly  by 
mail  or  otherwise  a  copy  of  same, 
together  with  a  copy  of  the  Submission 
Agreement  on  such  Third  Party  who 
shall  respond  in  the  manner  herein 
provided  for  response  to  the  Claim.  If 
the  Respondent(s)  files  a  related 
Counterclaim  exceeding  [S2.500.00] 
$5,000.  the  arbitrator  may  refer  the 
claim,  counterclaim  and/or  Third  Party 
Claim,  if  any,  to  a  panel  of  three  (3)  or 
five  (5)  arbitrators  in  accordance  with 
§  18.10  of  this  Code,  or.  he  may  dismiss 
the  Counterclaim  and/or  Third  Party 
Claim,  without  prejudice  to  the 
Counterclaimant(s)  and/or  Third  Party 
Claimant(s)  pursuing  the  Counterclaim 
and/or  Third  Party  Claim  in  a  separate 
proceeding. 

Time  Limitation  Upon  Submission 

Rule  18.6  No  dispute,  claim  or 
controversy  shall  be  eligible  for 
submission  to  arbitration  under  this 
Code  where  six  (6)  year  shall  have 
elapsed  from  the  occurrence  or  event 
giving  rise  to  the  act  or  the  dispute, 
claim  or  controversy.  This  section  shall 
not  extend  applicable  statutes  of 
limitation,  nor  shall  it  apply  to  any  cosh 
which  is  directed  to  arbitration  by  a 
court  of  competent  jurisdiction. 

Tolling  of  Time  Limitation(s)  for  the 
Institution  of  Legal  Proceedings  and 
Extension  of  Time  Limitation(s)  for 
Submission  to  Arbitration 

Rule  18.9  (a)  Where  permitted  by  law. 
the  time  limitation(s)  which  would 
otherwise  run  or  accrue  for  the 


institution  of  legal  proceedinfts.  shall  be 
tolled  when  [all  the  parties  shall  have 
filed  duly  executed  Submission 
Agreements  upon  the  dispute,  claim  or 
controversy  submitted  to  arbitration]  a 
duly  executed  Submission  Agreement  is 
filed  by  the  Claimantfsf.  The  tolling 
shall  continue  for  such  period  as  the 
Exchange  shall  retain  jurisdiction  upon 
the  matter  submitted. 

(b)  The  six  (6)  year  time  limitation 
upon  submission  to  arbitration  shall  not 
apply  when  the  parties  have  submitted 
the  dispute,  claim  or  controversy  to  a 
court  or  competent  jurisdiction.  The  six 
(6)  year  time  limitation  shall  not  run  for 
such  period  as  the  court  shall  retain 
jurisdiction  upon  the  matter  submitted. 

Peremptory  Challenges 

Rule  18.12  [In  an  arbitration 
proceeding  being  heard  by  a  panel 
consisting  of  more  than  one  (1) 
arbitrator,  each  party  shall  have  the 
right  to  one  (1)  peremptory  challenge.] 
In  any  arbitration  proceeding,  each 
party  shall  have  the  right  to  one  (1) 
peremptory  challenge.  In  arbitrations 
where  there  are  multiple  Claimants. 
Respondents  and/or  Third  Party 
Respondents,  the  Claimants  shall  hove 
one  peremptory  challenge,  the 
Respondents  shall  have  one  peremptory 
challenge  and  the  Third  Party 
Respondents  shall  have  one  peremptory 
challenge,  unless  the  Director  of 
Arbitration  determines  that  the  interests 
of  justice  would  best  be  served  by 
awarding  additional  peremptory 
challenges.  Unless  extended  by  the 
Director  of  Arbitration,  a  party  wishing 
to  exercise  a  peremptory  challenge  must 
do  so  by  notifiying  the  Director  of 
Arbitration  in  writing  within  five  (5) 
business  days  of  notification  of  the 
identity  of  the  persons  named  to  the 
panel.  Jhere  shall  be  unlimited 
challenges  for  cause. 

Initiation  of  Proceedings 

Rule  18.15     xcept  as  otherwise 
provided  herein,  an  arbitration 
proceeding  under  this  Code  shall  be 
instituted  as  follows: 

(a)  .N'o  change. 

(b)  Answer-Defenses,  Counterclaims 
and/ur  Crossclaims 

(1)  The  Respondent(s)  shall  within 
twenty  (20)  business  days  from  receipt 
of  ser\'ice  file  with  the  Director  of 
Arbitration  one  (1)  executed  Submission 
Agreement  and  one  (1)  copy  of  the 
Respondenfs(s')  Answer.  The  Answer 
shall  [designate  all  available  defenses 
to  the  statement  of  claim  and]  specify 
all  available  defenses  and  relevant  facts 
that  will  be  relied  upon  at  hearing  and 
may  sol  forth  any  related  Counterclaim 
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the  Re8pondent(s)  may  have  against  the 
Claimant  and  any  third-party  claim 
against  any  other  party  or  person  upon 
any  existing  dispute,  claim  or 
controversy  to  arbitration  under  this 
Code. 

(2)  (i)  A  Respondent,  Responding 
Claimant,  Cross-Claimant  or  Third- 
Party  Respondent  who  pleads  only  a 
general  denial  as  an  answer  may.  upon 
written  objection  by  the  adversary  party 
before  the  hearing  to  the  Director  of 
Arbitration,  in  the  discretion  of  the 
arbitrators,  be  barred  from  presenting 
any  facts  or  defenses  at  the  time  of  the 
hearing. 

(ii)  A  Respondent.  Responding 
Claimant,  Cross-Claimant  or  Third- 
Party  Respondent  who  fails  to  specify 
all  available  defenses  and  relevant  facts 
in  such  party's  ans^r.  may.  upon 
objection  by  the  adversary  party,  in  the 
discretion  of  the  abritrators,  be  barred 
from  presenting  the  facts  or  defenses 
not  included  in  such  party 's  answer  at 
the  hearing. 

Old  (b)(2)  becomes  (b)(3).  (b)(3) 
becomes  (b)(4),  and  (b)(4)  becomes 
(b)(5) 

(c)  {oining  and  Consolidation^ 
Multiple  Parties 

(1)  With  respect  to  any  dispute,  cldim 
or  controversy  submitted  to  arbitration, 
any  party  or  person  eligible  to  submit  a 
claim  under  this  Code  shall  have  the 
right  to  proceed  in  the  same  arbitration 
against  any  other  party  or  person  upon 
any  claim  directly  related  to  such 
dispute. 

(2)  For  purposes  of  this  subsection. 
the  Director  of  Arbitration  shall  be 
authorized  to  determine  preliminaryily 
whether  a  claim  is  directly  related  to  the 
matter  in  dispute  and  to  join  any  other 
party  to  the  dispute  and  to  consolidate 
the  matter  for  hearing  and  award 
purposes.  In  arbitrations  where  there 
are  multiple  Claimants.  Respondents 
and/or  Third  Party  Respondents,  the 
Director  of  Arbitration  shall  be 
authorized  to  determine  preliminarily 
whether  such  parties  should  proceed  in 
the  same  or  separate  arbitrations. 

(3)  All  final  determinations  with 
respect  to  joining,  [and]  consnlidaliun 
and  multiple  parties  under  this 
subsection  shall  be  made  by  the 
arbitration  panel 

Amendments 

Rule  18.29  [No  amendment  to  the 
pleadings  shall  be  permitted  after 
receipt  of  a  responsive  pleading  except 
upon  the  consent  of  the  arbitrators  and 
upon  such  terms  and  conditions  as  they 
may  direct.  J  (a)  After  the  filing  of  any 
pleadings,  if  a  party  desires  to  file  a 
new  or  different  pleading,  such  change 
must  be  made  in  writing  and  filed  with 


the  Director  of  Arbitration.  The  Director 
of  Arbitration  shall  endeavor  to  serve 
promptly  by  mail  or  otherwise  upon  all 
other  parties  a  copy  of  said  change.  The 
other  parties  may.  within  ten  (10) 
business  days  from  the  receipt  of 
service,  file  a  response  with  the  Director 
of  Arbitration. 

(bj  After  a  panel  has  been  appointed, 
no  new  or  different  pleading  may  be 
filed  except  for  a  responsive  pleading  as 
provided  for  in  (a)  above  or  with  the 
panel's  consent. 

Schedule  of  Fees 

Rule  18  33  (a)  At  the  time  of  Tiling  a 
Submission  Agreement,  a  Claimant  shall 
deposit  with  the  Association  the  amount 
indicated  below  unless  such  a  deposit  is 
specifically  waived  by  the  Director  of 
Arbitration. 

Amount  in  Dispute Deposit 

(F.xclusive  of  interest  and  expenses) 

t$2.500  or  less. -See  Simplified  Arbitration, 

Rule  ia.4l 

Si  OOO  or  less $15 

.■\hove  $1  000 — but  not  exceeding 

$2,500 S25 

Above  $2,500 — but  [less  thanj  not 

exceeding  $5.000 $!(» 

.46t>i.e  $5.000— but  [less  thanJ  not 

exceeding  $10,0lX) $200 

Above  $10.000— but  [less  ihanj  not 

e\ceedinfi  $20.000 [$2,503  S.IOO 

Above  $20,0(X)— but  [loss  thanJ  not 

exief>din\i  $1(J().0»X) [$J.50j  $5(X} 

Above  $1(X).0(K>— [$550]  $750 

Where  the  amount  in  dispute  is 
$10,000  or /ess,  no  additional  deposits 
shall  be  required  despite  the  number  of 
sessions.  Where  the  amount  in  dispute 
IS  above  $10,000  [or  morej  and  multiple 
sessions  are  required,  the  arbitrators 
may  require  any  of  the  parties  to  make 
additional  deposits  for  each  additional 
session.  In  no  event  shall  the  aggregate 
amount  deposited  per  session  exceed 
the  amount  of  the  initial  deposit  as  set 
forth  in  the  above  schedule. 

(b)  The  arbitrators,  in  their  awards, 
may  determine  the  amount  chargeable 
to  the  parties  as  forum  fees  (fees)  and 
shall  determine  by  whom  such  fees  shall 
be  borne.  Where  the  amount  in  dispute 
is  [less  than]  $10,000  or /ess,  total  fees 
to  the  parties  shall  not  exceed  the 
amount  deposited.  Where  the  amount  in 
dispute  is  above  $10,000  [or  more]  but 
[less  than]  does  not  exceed  $20,000. 
the  maximum  fee  shall  be  [$250]  S3(X) 
per  session.  Where  the  amount  in 
dispute  is  above  $20,000  [or  more]  but 
[less  than]  does  not  exceed  $100,000, 
the  maximum  fee  shall  be  [$350]]  $500 
per  session.  Where  the  amount  in 
dispute  is  above  $100,000  [or  more]  the 
maximum  fee  shall  be  [$550]  $750  per 
session.  In  no  event  shall  the  fees 
assessed  by  the  arbitrators  exceed 


[S550]  $750  per  session.  In  no  event 
shall  the  fees  assessed  by  the  arbitrators 
exceed  [$500]  $750  per  session. 
Amounts  deposited  by  a  party  shall  be 
applied  against  fees,  if  any.  If  the  fees 
are  not  assessed  against  a  party  who 
had  made  a  deposit,  the  deposit  will  be 
refunded. 

(c)  If  the  dispute,  claim  or  controversy 
does  not  involve  or  disclose  a  money 
claim,  the  amount  to  be  deposited  by  the 
claimant  shall  be  $100,  or  such  amount 
as  the  Director  of  Arbitration  or  the 
panel  of  arbitrators  may  require  but 
shall  not  exceed  [$500]  $750. 

(d)  No  change. 

(e)  No  change. 

(f)  The  arbitrators  may  assess  forum 
fees  and  Rule  18.23  costs  in  any  matter 
settled  or  withdrawn  subsequent  to  the 
commencement  of  the  first  session. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

/.4/  Self-Re^iulatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Chapter  18  of  Exchange  rules 
incorporates  the  Uniform  Code  of 
Arbitration  developed  by  the  Securities 
Industry  Conference  on  Arbitration  and 
approved  by  the  Securities  and 
Exchange  Committee.  The  Code 
establishes  a  uniform  system  of 
arbitration  procedures  used  by  the 
exchanges  and  the  NASD.  In  response  to 
experience  gained  in  administering  the 
arbitration  program,  the  following 
amendments  to  the  Code  are  proposed. 

Rule  18.4  prescribes  the  small  claims 
procedure.  This  Section  of  the  Code  will 
be  amended  to  raise  the  limit  on  the 
small  claims  proceedings  from  $2,500  to 
$5,000  exclusive  of  interest  and  costs. 

Rule  18.6  will  be  amended  to  prevent 
the  time  limitation  on  submissions  from 
barring  the  submission  of  a  claim  which 
is  directed  to  arbitration  by  a  court. 

The  amendments  to  Rule  18.9  provide 
that,  where  permitted  by  law,  the  statute 
of  limitations  will  be  tolled  when  a 
claimant,  rather  than  all  parties,  files  a 
submission  agreement.  The  amendments 
also  add  a  subsection  to  extend  the  6- 
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year  limitation  on  nibmiuions  for  such 
period  of  time  at  a  cowrt  may  retain 

jurisdiction  over  the  dispute. 

Rule  1B.12  is  amended  to  provide  for 
additional  peremptory  challenges  in  the 
discretion  of  the  Arbitration  Director 
where  there  are  multiple  claimants  or 
respondents.  The  rule  also  will  state 
explicitly  that  there  will  be  unlimited 
challenges'for  cause. 

There  are  two  amendments  to  Rule 
18.15.  The  first  specinrally  authorizes 
the  arbitrators  to  bar  a  respondent  from 
prt;senfinj^  a  defense  if  the  respondent 
has  submitted  only  a  general  denial  or  if 
the  response  fails  to  specify  all 
available  defenses.  The  second  change 
permits  the  Arbitration  Director  to  sever 
.irbitrulions  where  there  are  multiple 
claimants. 

Rule  18.29  has  been  amended  to 
specify  how  amendments  to  pleadings 
should  be  made. 

Rule  18.33  establishes  a  new  fee 
schedule.  In  general,  it  slightly  increases 
filing  fees  in  certain  cases  in  order  to 
help  defray  expenses  of  administering 
the  arbitration  program. 

The  proposed  rules  changes  are 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  in  that 
they  will  clarify  the  administrative 
pro(-edures  used  in  the  arbitration 
program,  enhancing  the  effectiveness  of 
that  program. 

IB)  St'lf  Rf^^iiilalory  Organization's 
Statrnwnl  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
nt!(  pssary  or  appropriate  in  furtherance 
of  the  purpose  of  the  Act. 

(CI  St'lf-Rt'giilatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Mi.rnhers,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Uming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Hnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

|B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV,  Solicitation  of  ComnwntB 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
agruments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street. 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  26. 1984. 

For  the  Comniission  by  the  Division  of 
Market  Regulatiun,  pursuant  to  deleKatcd 
authority. 

Dated:  September  27. 19S4. 
Shirley  E.  Hollis, 
Actinfi  Secretary: 

im  Dm,  M-JBI.IM  Kiifd  !(>-»-(44.  8  45  ,.i"l 
BIIXINO  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Nebraska;  Region  VII  Advisory 
Council;  Public  Meeting 

The  Small  Business  Administration 
RegionVII  Advisory  Council,  located  in 
the  geographical  area  of  Omaha, 
Nebraska,  will  hold  a  public  meeting 
from  10:00  a.m..  to  2:30  p.m..  on  Monday. 
October.  15, 1984.  at  the  office  of  the 
District  Director,  U.S.  Small  Business 
Administration.  19th  and  Farnam, 
Omaha.  Nebraska  68102.  to  discuss  such 
matter  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Rick  Budd,  District  Director.  U.S.  Small 
Business  Administration.  19lh  and 
Farnam,  Omaha.  Nebraska  68102:  phone 
(402)  221-4691. 

Dated;  September  20, 1984. 

Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 

[W.  Doc.  B4-MWI  FOmI  10-*-M:  •:4S  amf 
MUJNQ  CODE  M»6-«1-M 


New  Hampshire;  Region  i  Advteoiy 
Council;  Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Concord.  New 
Hampshire,  will  hold  a  public  meeting  at 
10HX)  a.m..  on  Wednesday.  October,  24, 
1984.  in  the  Concord  National  Bank 
Board  Room.  Concord  National  Bank.  43 
N.  Main  and  Warren  Streets,  Cor»cord, 
New  Hampshire,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
William  Phillips,  District  Director.  U.S. 
Small  Business  Administration.  55 
Pleasant  Street.  Concord,  New 
Hampshire  03301,  (603)  224-4041. 

Dated;  Suptember  Za  1984. 
jean  M.  Nowak, 

Dirt'i  tor.  OfUce  of  Adi  ,sory  Coiim  ih 

!^■R  Dnc  »*-2»4!C  nted  I(V-4-*4  8:4.1  Hm) 
BILLING  CODE  M25-01-M 


New  Jersey;  Region  II  Advisory 
Council;  Public  Meeting 

That  Small  Business  Administration, 
Region  II  Newark  District  Advisory 
Council,  located  in  the  geographical  area 
of  Newark,  New  Jersey,  will  hold  a 
public  meeting  at  9:00  AM  on  Thursday. 
November  1, 1984.  at  the  Ramada  Inn.  36 
Vailiy  Road.  Clark.  New  Jersey  07066,  to 
discuss  such  business  as  may  be 
presented  by  members  and  the  staff  of 
the  Small  Business  Administration  or 
others  attending.  For  further 
information,  write  or  call  Andrew  P. 
Lynch.  District  Director,  U.S.  Small 
Business  Administration,  60  Park  Place, 
Newark.  New  Jersey  07102.  (201)  645- 
3580. 

Dated:  September  20,  1984 
Jean  M.  Nowak, 
Director.  Office  of  Advisory  Cuunrils. 

im  Dur  84-M«a3  Flied  10-4-M.  8.45  im| 
BILUNO  COOE  tOIS-OI-M 


Small  Business  Investment  Co.; 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.302  (a)  and  (b)  limit  the 
maximum  annual  Cost  of  Money  (as 
defmed  in  13  CFR  107,3)  that  may  be 
imposed  upon  a  Small  Concern  in 
connection  with  Financing  by  means  of 
Loans  or  through  the  purchase  of  Debt 
Securities.  The  cited  regulation 
incorporates  the  term  "FFB  Rate",  which 
is  defined  elsewhere  in  13  CFR  107.3  in 
terms  that  require  SBA  to  publish,  from 
time  to  time,  the  rate  charged  by  the 
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Federdl  Findntin^  Bank  on  ten-VHrir 
debentures  sold  b\  Licnnsees  to  the 
Bd.nk  Notice  of  this  r.tfe  is  j;f,iiT.i!!_\ 
published  PHch  mnn'h 

Accurdingly,  Licensees  dre  heiedv 
notified  thnt  effective  Octolier  1.  19rt4. 
and  untd  further  notice   the  FKB  Rjie  'd 
be  used  for  computdtion  of  mtiximum 
cost  of  money  pursuant  to  IJ  CFR 
10:'.302  (a)  and  (b)  is  IJ  645V  pf-r  annum 

13  CFR  107.302  does  not  supersede  or 
preempt  any  apphcable  law  imposmj^  an 
interest  ceiling  lovver  than  the  ceiling 
imposed  by  its  own  terms   Attention  is 
directed  to  section  308(i)  of  the  Small 
Business  Investment  Act.  as  amended 
bv  section  524  of  Pub   L.  96-221    Mtn  h 


.11    MHO  |W  St.it,  161),  to  that  law  9 
Ft'iliTril  ovfrnJe  of  Sta'f  usury  i  eilin^^s 
.i.-iil  lo  ;•>  f  'rfi'ii,,re  .ind  penalty 
provisions. 

n,,i.',i   0<  '..i-.T  Z   l>iH4 
Kobert  G.  Lineberry. 
Deputy  Associate  Administrator  for 
Inxfslment. 

nt  Dor  a*-2»tV>fnKl  nn  "■!   i4  ,  dm| 
BILLING  COOC   1025-0 1 -M 


DEPARTMENT  OF  STATE 

(Public  Notice  9191 

Schedule  of  Cost  Comparison  Studies 

in  a(  I  oriianc  e  with  OMB  Circular  A- 


7b  (Rev  ised),  Performance  of 
Commercial  Activities,  Supplement.  Part 
I   (.'haptc'  1,  Se(.tion  C.l    h  ,  this  notit  e 
.innounces  the  sche(]iile  of  cost 
I  omp.irison  studies  for  the  U(;paitment 
of  Sl.ite.  The  stutiies  listed  will  begin  in 
()(  tober  and  \\)\ember.  1984. 
Additional  studies  will  be  scheduled  for 
!:s(  ,d  \ears  IflH.S  through  1987. 

FOR  FURTHER  INFORMATION  CONTACT:  A- 

7()  f'oordinator.  Office  of  Management 
Oper.il.iiiis.  Room  7427.  Department  of 
Stat.",  Washington   DC  20320:  Tel.  (202) 
tJ.)2-nH8. 

D.iti'ii    Srpirriili.T  2H.  I4H4 
Williird  A.  lie  Pree, 

/):,iu  !iir  OH'ii  I'  .if  M(]:i(:'^i'iiirnl  ( )/)rr<!ln>ns 


DePAorMENT  OF  State  inven'^gry  of  Commercial  Activities 


U^r^  0*  »ctfv  •> 


locatoo  0'  activiy 


OescTtpTKX^  0*  aciiv<t> 


App«OKt- 
maie 

ol  FTEs 


Dale  ol 

lasi         Review  date  st.An 
review   I 


M   COMP   FO   autor^a'ior    «fx]    zor^r^'j 

"ic*l»n» 


OC  P 


l^asr^ingl.-ir 


,-.j-jr 


M/COMPFQ     ipecial     tCCOuriti     VXS      ••'if'^lor    va 
co*let'ions 

OC  T  ,  .    rtasf^m^lor-.  C.C «..„ ™ „,.. 

CA'PF'T  «oi(yTi»t9d  '•corJs  ty»nc«»_. I  do — _ — 


Addi'inndl  di.tiv.tics  vmH  be  Si  hi-ii.iiiil  fur  FY  H,')  ri7 

im   Uix    IH   JMM  I-    I.")   Vi-*-  «4    K  4S  Hm| 

BH-LING  COOC  4710-lS-M 


^ess  Tijn   10  F''Es 


Sys'HTis  T^anaq^rH'ni  0'  iTLai^-tal  op*^'*lK.jns  co'^P')!,^  'a<  '■"•> 


Urjfi*  frian   10  f  ■'^S 


^ecsf9fvjr  <rx3  ■1lspatc^  ol  uociassiiiefl  dip'oma*';.  pouc^ei    

Biiiir.q    and    coJi«<;tion    o*    accounts    r©ceivaD*e     Acfourtmq    and 

rep^i^ing  01  tf  jst  accooris  and  worting  capita'  'ufx3 
Opefatior  0'  aolOTiateO  pormnq  ano  'epfO<^jction  'aciiitv 
P'O'  H^s  passpoil  apphcations  incluOing  imrroliJn^irig  anO  -n.lt^itng 
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Oclobef  1984 


Do 
Novembe.  19«4 


Do 
Octobef  iiW^ 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

{Notice  84-161 

Commercial  Space  Transportation 
Advisory  Committee;  Announcement 
of  Meeting 

Pursuant  to  sc(,':on  1')la|(2;  of  )►,>■ 
Federai  .•\d\is()ry  Comniitt-'p  A:.t  (P;.ti 
I..  92  4bi.  5  i;  SC  .  .App    !|.  no':,H  is 
hereby  given  of  a  m»'eting  of  the 
Commercial  Space  Transportation 
Advisory  Committee   The  meeting  will 
take  place  on  Mfind.iv,  0(  tober  22   19(S4 
from  9;00  a  m.  to  r>(ki  p  m    FT    and 
Tuesday.  October  23,  1984  f,  om  H  30  a  ni 
to  12-00  noon  FT.  in  Room  22,)0  of  th.' 
Department  of  1  ransp(jrtalion 
Headquarters  Building.  4'X)  Se\.('i!!,'i 
Street,  SVV,.  Washington.  D  C.  This  wiil 
be  the  first  meeting  of  the  Committt^e. 
which  will  address  ba(,kgronnd 
orgdnizational,  licensing/ regulatory 
legislative,  and  policy  issm-,  re 


,i'f 


trie  I  ommeri  lal  ilfveloprnent  of 
expend, liile  l.uinc  h  vehu.les.  'I  hi' 
niemliers  of  the  roriirnitte"  are 

Willi. ini  Hi  '  toi    V'li  I'  ['resident,  (ifiici.il 

l)\  namics; 
\orm.an  Augustine    V'ii  e  Presiflent. 

M.irtin-M.irielt.) 
A.iolph  Medi'  a    F\e(  ■  i;'.-  Vie 

I'resK.'er.t.  (^hemital  S\sti'rr;s,  I'-iitit) 

I  ei  hnolijy\  /.-Xeroiel 
Lionel  Alforii,  \'i(  e  Piesid.'iit  for 

Ar:  I  >s[i.i(  e    Horn, 'J 
n.ai.ild  llJfke)  SKuton,  I'rc.o.'nt    Sp.ice 

S'TV  (  rs    liK  ..  and  former  .istron.iui. 
D.ivid  (,rii!H's   (Chairman  and  Chief 

I  ei  hull  .il  Olfii  er.  Transpace  Carriers 
I. con. in)  ('ortnier,  Presiiii'nt,  Transpai  e, 

1;^ 
|iTrv  S.'!;iiriof'    Vii  e  Presiiiept    (.iti(  orp 

InilisI:  i,il  Cjfdit    Irii   , 
jiiM.ilh.in  f  i.nrad.  Si  onset  tjioap. 
Dian.i  |osi'phsiin    Presiiii'nt,  Space 

.•\rieri(  .1 
Robert  Rone\    V'u  e  ('resident,  Space 

.iriil  Conimiinii,a!ions.  Hughes, 


Hriii.iiii  S,  hnever  General,  United 

Si. ill's  .'Xir  Force  (Retired),  consultant 

to  the  aerospace  industry: 
Cri'Kj;  Fawkes,  National  Chamber 

Found, ition: 
(ii'orj  '  Robinson,  Simth'ioman 

liistit  ilion: 
Ki[)  IF  I  \%  lev.  U  hile  House  liaison  lo 

SI  i!i'  aiitj  lo   .il  ginernments, 
(..•i,i!d  .Mossinyhoff,  United  Stales 

Coi'imis'aoner  of  F'alents  and 

rr.iileni,nks: 
Mr   Jeiry  Cwcy,  F.ditor,  American 

Institute  of  Aeronautics  and 

.Astron,iutii  s,  and  consultant  lo  the 

s|i,ice  industry; 
joe!  Alper,  President.  Comsat  Woild 

S\  stems  Division,  Communications 

S.itrliilc  Corporation; 
Ronald  F  Slowe.  Vice  President. 

(.oM'rnment  and  Commercial  Affairs. 

Satellite  Business  Systems; 
D.iniel  A    Ruskin.  Vice  President, 

Coveinment  Requirements,  Lockheed 

Missiles: 
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T.  Allan  McArtor,  Vice  President, 
Satellite  Systems  Division.  Federal 
Express  Corporation;  and 

Alton  Slay,  President,  Slay  Enterprises, 
Inc. 

This  meeting  is  open  to  the  interested 
public,  but  may  be  limited  to  the  space 
available.  Additional  information  may 
be  obtained  from  the  DOT  Office  of 
Commercial  Space  Transportation, 
Room  10401,  400  Seventh  Street.  SW., 
20r,9O.  Contact:  Leah  G.  Levy.  Telephone 
20;;/ 426-5770. 

Please  Note. — New  security  procedures 
re- 1  net  admittance  to  the  Department  of 
T.'iinsportation  Building.  Your  admittance 
will  be  facilitated  if  you  call  the  telephone 
nimiluT  above  before  arrival. 

Issued  in  Washington,  DC,  on  October  3. 
rii.!. 

lennifcr  L.  Dom, 

/'/  "fitpr.  Office  of  Commercial  Space 

1  uiuFportatlon. 

il  '    lio,    M   20676  Filed  10-4-84.  10:21  -in| 
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Federal  Aviation  Administration 

Flight  Service  Station  at  Lone  Rock, 
Wl;  Closing 

Notice  is  hereby  given  that  on  or 
about  October  8, 1984,  the  Flight  Service 
St.ition  at  Lone  Rock,  Wisconsin,  will  be 
closed.  Services  to  the  general  aviation 
public  of  Lone  Rock,  Wisconsin,  Flight 
Plan  Area,  formerly  provided  by  this 
office,  will  be  provided  by  the  Flight 
Service  Station  in  Green  Bay. 
Wisconsin.  This  informaion  will  be 
TLflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 

(Sic.  313(a),  72  Stat.  752;  49  U.S.C.  1354) 

IssLU'd  in  Des  Plaines,  IL.  on  September  28, 

1984, 

Paul  K.  Bohr, 

Director.  Great  Lake  Region. 

IKK  Doc  84-26430  Klled  10-4-84:  8:4S  nm| 
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Radio  Technical  Commission  for 
Aeronautics  (RICA)  Special 
Committee  149;  Airt>ome  Distance 
Measuring  Equipment  (DIME);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Spfciiil  Committee  149  on  Airborne 
Distance  Measuring  Equipment  (DME) 
to  be  held  on  October  24-26, 1984  in  the 
RTCA  Conference  Room,  One 
Mr.Pherson  Square,  1425  K  Street.  NW., 
Suite  500,  Washington,  D.C.  commencing 
ii!  9.30  a.m. 


The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Eighth  Meeting  Held  on  August  8-10, 
1984;  (3)  Report  on  Coordination  with 
the  European  Organization  for  Civil 
Aviation  Electronics  (EUROCAE) 
Working  Group  25;  (4)  Report  on 
Coordination  with  RTCA  Special 
Committee  151  on  Airborne  MLS  Area 
Navigation  Equipment;  (5)  Review  Task 
Assignments  From  Previous  Meeting;  (6) 
Review  Ninth  Draff  of  Committee  Report 
on  Minimum  Operations  Performance 
Standards  for  Airborne  Distance 
Measuring  Equipment;  and  (7)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500, 
Washington,  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Wa.shinjiton,  D.C.  on  Seplenilicr 
27.  1984 

Karl  F.  Bierach. 
Desii>nated  Officer. 


ire  Doc  84-26426  Filed  10-4-M   8  45 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special 
Committee  150;  Minimum  System 
Performance  Standards  for  Vertical 
Separation  Above  Flight  Level  290; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-163;  5  U.S.C.  App,  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  150  on  Minimum 
System  Performance  Standards  for 
Vertical  Separation  Above  Flight  Level 
290  to  be  held  on  October  29-31, 1984  in 
the  RTCA  Conference  Room,  One 
McPherson  Square,  1425  K  Street,  NW., 
Suite  500,  Washington,  D.C.  commencing 
at  9:30  a.m. 

The  Agenda  for  this  meeing  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Seventh  Meeting  Held  on  July  17-19, 
1984;  (3)  Review  of  Draft  Committee 
Report;  (4)  Review  and  Discussion  of 
WorJcing  Group  Activities  on  System 
Performance  Requirements,  Altimetry 
System  Errors,  and  Flight  Technical 
Errors;  and  (5)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 


With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500, 
Washington,  DC.  20005,  (202)  682-0266, 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  m  Wd.shinjJtun.  DC,  on  September 
27.  1984. 
Karl  F.  Bierach. 

Dt  '^i^nated  Officer 

|KR  l)ii<    8*-2M:"  Filed  Kt-t-M   (H.'-oml 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

Correction 

In  FR  Doc.  84-25502  appearing  on 
page  37889  in  the  issue  of  Wednesday. 
September  26,  1984.  in  the  list  of 
countries,  "Lebanon"  should  appear 
between  "Kuwait"  and  "Libya". 

BILLING  CODE  1505-01-M 


Internal  Revenue  Service 

Commissioner's  Advisory  Group;  Open 
Meeting 

There  will  be  a  meeting  of  the 
Commissioner's  Advisory  Group  on 
November  1  &  2, 1984.  The  meeting  will 
be  held  in  Room  3313  of  the  Internal 
Revenue  Service  Building.  The  building 
is  located  at  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  The  meeting  will 
begin  at  9:00  a.m.  on  Thursday, 
November  1,  and  9:00  a.m.  on  Friday. 
Novembre  2.  The  agenda  will  include 
the  following  topics: 

Thursday.  Sovcniber  1.  1984 

Recapitulation  of  Topics  considered  by 

this  Advisory  Group 
Service  Center  Operations 
Auto  Collect 

Friday.  XovcDht'r  I  1984 

Penalty  Provisions 

Issuance  of  "FViendly"  Summons 

Pre-Filing  Programs. 

The  meeting.  v\hich  will  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  approximately  50  people. 
If  you  would  like  to  have  the  Committee 
consider  a  written  statement,  please  call 


Federal  Register  /  Vol.  49.  No.  195  /  Friday.  October  5.  1984  /  Notices 


or  write  to  Frederic  P.  Williams.  Acting 
Assistant  to  the  Deputy  Commissioner, 
1111  Constitution  Avenue  NW.. 
Washington.  DC.  20224. 
FOM  njrrMCR  mrommoH  contact: 
Frederic  P.  Williams.  Acting  Assistant  to 
the  Deputy  Commissioner,  (202)  566- 
4143  (Not  toll  free). 
faniM  LOwMM, 
Acting  Commissioner 

(FRDoc  a4-2M87  PiWd  I0~4-M   i*b  dr-.| 
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UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Infomuition  Collection 
ne<|iflrefnenn  unoer  umo  nwivw 

AOENCV:  United  States  Information 

Agency. 

action:  Notice  of  repoi  tmg 

requirements  submitteJ  for  OMB 

review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U  S  C, 
Chapter  35).  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Renter  notifying  the  public  thdt 
the  agency  has  made  such  a  submission. 
USIA  is  requesting  approval  for  a  three 
year  extension  of  the  approval  for  the 
use  of  our  Form  IAP-37.  "Exchange 
Visitor  Program  Application." 
DATi:  Comments  must  be  received  by 
November  9, 1984. 

Copies:  Copies  of  the  request  for 
clearance  (SF-63).  supporting  statement. 
instructions,  transmittal  letter  and  other 
documents  submitted  to  OMB  for  rev  lew 
may  be  obtained  from  the  USIA 
Clearance  Officer.  Comments  on  the 
item  hsted  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention  Desk  Officer 
for  USIA. 


FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer,  Charles  N 
Canestro.  United  States  Information 
Agency.  M/M.  301  Fourth  Street  SW  . 
Washington.  DC  20547,  telephone  (202) 
485-8678.  And  OMB  review:  Michael 
Weinstein,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Mnnagement  and  Budget.  Washington. 
DC  20503.  telephone  (202)  395-4814 
SUPPLEMENTARY  INFORMATION: 
Exchange  Visitor  Program  Application 

Abstract 

Th;s  information  collection  is 
intended  to  permit  private  businesses. 
j?overnment  agencies  and  public  and 
private  educational  institutions  to  apply 
for  the  authority  to  bring  students, 
si.hiilars  professors,  trainees  and 
international  visitors  to  the  United 
States  as  Exi.han^^e  Visitors  on  the 
Exchange  Visitor  Visa  J-1.  Inform. ition 
IS  used  to  evaluate  prospec  live 
Exchan^^e  Visitor  sponsors. 

Dated  October  Z.  '.184. 
Charles  N.  Canestro, 

Stanaymfn'  A:'a,'\  <.'  Fcifrti! Rt'\iister 

LiciS'in 

IFH  Doc    »»•  2»H>«  !•   l.-d  10.4-(M    «45  1.Ti| 
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Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  IS  hereby  given  of  the  following 
determination:  Pursuant  to  the  authonty 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  985.  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27,  1978 
143  ER  13359.  March  29.  1978).  and 
r3elegation  of  Authority  of  December  17, 
1982  (47  FR  5^600,  December  27,  1982).  I 
hereby  determine  that  the  objects  to  he 
included  in  the  exhibit.  "Degas:  The 
Dancers"  (included  in  the  list  '  filed  as  a 


part  of  this  determination)  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  between 
The  National  Gallery  of  Art. 
Washington.  D.C..  and  foreign  lenders  I 
also  determine  that  the  temporary 
exhibition  or  display  of  the  listed  exhibit 
oljjects  at  the  National  Gallery  of  Art. 
Washington.  D.C..  beginning  on  or  about 
November  22,  1984,  to  on  or  about 
M.irch  10,  1985,  is  in  the  national 
interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dri'p.J   0(.to!)er  3.  19.i4. 
Thomas  E.  Harvey, 

(it'nfrul  C<>ui:spi  and  ConiirtiJSiondl  I.io.sini. 

Kr  II..    114   :fi.  »J  F.l..ino-.4-84   «4'.an-i 
BILLING  CODC  1230-01 -M 


'  An  Itemized  lul  of  nti|ei  ts  int  luded  in  ihe 
.'^.^^ihi!  ta  filed  at  part  of  the  onxirnl  diwniment 


VETERANS  ADMINISTRATION 

Scientific  Review  and  Evaluation 
Boards;  Health  Services  Research  and 
Development;  and  Rehabilitation 
Research  and  Development;  Charter 
Renewals 

This  is  to  give  notice  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub  L.  92-463)  that  charters  for  the 
above-named  committees  have  been 
renewed  by  the  Administrator  of 
Veterans  Affairs  for  a  two  year  period 
beginning  September  7,  1984  through 
September  7,  r)86. 

Dated  September  28,  1984. 
By  direction  of  the  Administrator 
Rosa  Maria  Fontanel. 

Con:nuttee  Management  Officer 

\VM  UiiL  84-26457  Filed  10-4-M.  8.45  am| 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  49,  No.  195 
Friday,  October  5.  1984 


This   section   of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)  5  U.S.C.  552b(e)(3). 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From 
September  26ih  Open  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Mass  Media  Bureau 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  September  26, 
1984,  Open  Meeting  and  previously 
listed  in  the  Commission's  Notice  of 
September  19, 1984. 

Agenda,  Item,  and  Subject 

Mass  Media — 3 — Title:  Amendment  of  Parts 
2.  73  and  7B  of  the  Commission's  Rules  to 
Authorize  the  Transmission  of  Teletext  by 
TV  Stations.  Summary:  The  Commission 
will  consider  a  Memorandum  Opinion  and 
Order  to  address  petitions  for 
reconsideration  filed  by  sixteen  parties 
concerning  its  Report  and  Order 
authorizing  television  stations  to  operate 
teletext  services  (EC  Docket  81-741). 

Mass  Media— 7— Title:  Applications  of  CBS. 
Inc.,  Direct  Broadcast  Satellite  Corporation, 
Graphic  Scanning  Corporation.  RCA 
American  Communications,  Inc..  and 
Western  Union  Telegraph  Company  for 
modiTication  of  their  construction  permits 
to  establish  Interim  Direct  Broadcast 
Satellite  Systems  and  those  parties' 
demonstrations  of  due  diligence  in  the 
implementation  of  their  proposed  systems, 
and  requests  of  Satellite  Television 
Corporation,  United  States  Satellite 
Broadcasting  Co.,  Inc.  and  Dominion  Video 
Satellite,  Inc.  for  further  modification  of 
their  Direct  Broadcast  Satellite  System 
construction  permits.  Summary:  The 
Commission  considers  these  modification 
applications  and  due  diligence 
demonstrations  to  determine  which  of  the 
applicants  have  met  the  Commissions' 
requirements  and  will  be  assigned  DBS 
channels  and  orbital  positions,  as  well  as 
the  further  modification  requests  by  three 
permittees  already  assigned  channels  and 


orbital  positions.  The  Commission  also 
considers  comments  by  various  parties 
regarding  the  sufficiency  of  some  of  the  due 
diligence  demonstrations. 

Common  Carrier — 1— Title;  Policy  and  Rules 
Concerning  Rates  for  Competitive  Common 
Carrier  Services  and  Facilities 
Authorizations  Therefor  Sixth  Report  and 
Order  (CC  Docket  No.  79-252).  Summary: 
The  Commission  will  consider  whether  to 
adopt  a  Report  and  Order  that  outlines 
steps  for  further  implementation  of  its 
policy  of  forbearance  from  requirement  of 
tariffs  and  facilities  authorizations 
applications  from  carriers  subject  to 
competition. 

Common  Carrier — 2 — Title:  Memorandum 
Opinion  and  Order  in  the  Matters  of  Pacific 
Bell.  Southern  Bell  and  South  Central  Bell, 
Southwestern  Bell.  New  York  Telephone 
and  New  England  Telephone,  New  Jersey 
Bell.  Northwestern  Bell,  and  Pacific 
Northwest  Bell  Petitions  for  Waiver  of 
{  64.702  of  the  Commission's  Rules  and 
Regulations  To  Provide  Certain  Types  of 
Protocol  Conversion  Within  Their  Basic 
Telephone  Networks.  Summary:  The 
Commission  will  consider  whether  to 
waive  the  Computer  II  Rules  to  enable  the 
petitioning  Bell  Operating  Companies  to 
provide  certain  types  of  protocol 
conversion  within  their  telephone 
networks,  specifically  X.25-to-X.75  protocol 
conversion. 

Common  Carrier— 3 — Title:  Second  Report 
and  Order,  General  Docket  No.  80-112. 
Summary:  The  Commission  will  consider 
adopting  rules  to  allow  the  use  of  lotteries 
for  the  selection  of  Multichannel  Multipoint 
Distribution  Service  licensees. 

William  I-  Tricarico. 

Secretary,  Federal  Communications 

Commission. 

(FR  Doc  8«-2S129  Filed  10-3-S4;  3:23  pin| 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  "HME:  Wednesday,  October  10. 

1984. 10:00  a.m. 

place:  1325  K  street.  NW.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 

Litigation.  Audits.  Personnel. 

DATE  AND  TIME:  Thursday,  October  11. 

1984, 10:00  a.m. 

place:  1325  K  Street.  NW..  Washington, 

D.C.  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 


Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  for  candidates  to  receive 

Presidential  Primary  Matching  Funds 
Draft  Advisory  Opinion  #1984-46 

Rod  Johnston,  Wisconsin  State  Senator 
Finance  Committee  Report 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

202-523-4065. 

Mary  W,  Dove, 

Administrative  Secretary. 

(FR  Doc  S4-2eS61  Filed  10-3-S4: 11:10  tinl 
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FEDERAL  ENERGY  REGULATORY 

COMMISSION 

October  3. 1984. 

TIME  AND  date:  10:00  A.M^  OCTOBER  10, 


place:  828  NORTH  CAPITOL  STREET,  NE^ 

room  9308,  washington,  d.c.  20428. 

status:  open. 

matters  to  be  considered:  agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary.  Telephone:  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda 

799th  Meeting— October  10,  1984 

Regular  Meeting  (10:00  a.m.) 

CAP-1:  Project  No.  2738-009,  New  York  State 

Electric  &  Gas  Corporation 
CAP-2:  Project  No.  7136-001,  Jay  R.  Bingham 

and  Lawrence  J.  McMurtrey 
CAP-3;  Project  No.  7800-000,  Turlock 

Irrigation  District  &  Modesto  Irrigation 

District 
CAP-4:  Project  No.  4182-001,  Cogeneration. 

Inc. 
CAP-5:  Docket  No.  QF83-175-003,  James  A. 

Drake  and  Miller's  Plant  Farm— Foliage 

and  Chrysanthemum  Division  of  Dustin, 

Oklahoma,  Inc. 
CAP-6;  Docket  No.  ER84-344-003,  Maine 

Yankee  Atomic  Power  Company 
CAP-7:  Docket  No.  ER8O-363-O07,  Delmarva 

Power  &  Light  Company 
CAP-A  Docket  No.  ER84-604-000, 

Southwestern  Public  Service  Company 
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CAP-9:  Docket  .\o   F.R84-491-000   North 

County  Resojrcp  Rfcosery  Ass«. idles 
CAP-10:  Docket  No   ER81 -1H~-^XV1   Piitl;. 

Service  Compdny  of  New  Me\u  n 
C.-\P-n   Docket  No  EKtW-_' ieMKC   Fl  f'tso 

Electric  Compdnv 
CAP-12;  Docket  No  FRH4-llfv^xK)   Nevada 

Power  Compdnv 
CAP-13   Docket  No   ERHJ-JS:--!)!*!   K  in^.<s 

Gas  dnd  Electric  Compdnv 
C.AP-14  Docket  No  El.M-.i<M)(Kl  Culf  States 

Utilities  Compdnv 
CAP-15  Docket  No  F.'\a4-^>-(XX)  Ohio 

Edison  Company 
CAP-16   Project  No   SIVMXX).  Burr  (.»u:'r\nhl 
CAP-17:  Project  No  8151-000.  Burr  Courtnfiht 

Consent  Miscellaneous  .A)i;enda 

CAM-1 

Docket  Nos   Rm8a-72-001.  002.  (XM  (X>4 
005.  006.  007,  008  and  009.  First  Sdles  of 
Pipeline  Production  Under  fiection  2121 1 
of  the  Natural  Gas  Policy  Act  of  1978 
Docket  Nos.  RMa2-16-001.  OOZ  003.  0O4. 
005.  006.  007.  008  and  009   First  ShIps  ti> 
AfTilates 

CAM-2;  Docket  No.  RM79-76-222. 
(Pennsylvania-5).  Hixh  Cost  Gas 
Produced  From  Tight  Formations 

CAM-3:  Docket  No.  R.VI79-76-217  (Virginia 
3).  High-Cost  Gas  Produced  From  Tight 
Formations 

CAM-4:  Docket  No  CP79-118-000, 

Tennessee  Gas  Pipeline  Compjany  a 
Division  of  Tenneco  Inc  v  Highland 
Resources.  Inc. 

Cona«ni  Gas  Agenda 

CAG-1 
Docket  Nos.  RP83-113-013.  RP«3-nj-0l4. 

RP83-n3-(n5  and  RP83-1 1 3-01 B,  Pacific 

Gas  Transmission  Company 
Docket  No.  RP83-135-004.  Par/fic  Interslale 

Transmission  Company 
Docket  No.  RP83-136-003.  Pdcifu  Offshore 

Production  Company 
Docket  No.  RP84-28-001.  Pacifi(  Interstate 

Offshore  Company 
Docket  No.  RP83-1 39-005.  F!  Paso  Naturdl 

Gat  Company 
Docket  Nos   RP81-130-014,  RI>81-13«-01S 

and  RPHl-130-016.  Trdnswestern 

Pipelir.e  Company 
CAG-2;  Omitted 
CAG-3:  Docket  No  TA84-2-21-00:  IP(.,.\H4- 

2a).  Columbia  CdS  Trdnsmission 

Corporation 
CAG-I:  Docket  No  T.-\84-2-2-0(Xl  iK.AfH  2 

and  IPR84-2).  F.dst  Tennessee  Niiurnl 

Gds  Company 
CAG-5:  Docket  No  TAB4-l-4»-(XT0  ANR 

Pipeline  Company 
CAG-6.  Docket  No   FA84-9-(X)l    Nurihwesl 

Pipeline  Corporation 
CAG-7:  Docket  No   ST84-ft47-(KX) 

Mississippi  Fuel  Compdny 
CAG-8:  Docket  No  STH3-~t>-001    ProdiKer's 

Gas  Company 
CAG-9:  Docket  Nos   Rr4-lR«-040  and  RP.V 

21-035.  Independent  Oil  4  Gas 

Association  of  West  Virginid 
CAG-10:  Docket  No  0184-^83-001.  Pogo 

Producing  Comp.iny 
CAG-1 1:  Docket  No.  C180-264-001 .  Southern 

Union  Gathering  Company 


CAC^12    UiK.kel  N.is    C:iH4-»H,')-<K)l  diii 

f:ifW-4ri.>-lX)J    .■\r.^o^  o  lVn(h.i  ',.)n 

(lompHnv 
(;.\(.-n    1)(M  ke'  \-is    (,    J.^.KMKIll   (.-J'>(HV 

(l<n    (,    J".c)<l-<i(!j    (,:.->iKMX).)    (,- J.'ilNMXM 

dHil  (.-JVXMXl.T  Ciiniminwedlth  Gas 

i';pe!ine  Ciirp.iraliiin  and  Columbia  Gas 

1  r.insmissiiin  Corpordlion 
(    \(,-14    Uo.  kei  \,i    (:P«.l~5n2- 

014  Tennessee  (ids  Pipeline  fjnmp.mv    A 

divison  of  lenne(0  Inc 
CAC^15   Omitted 
C.-\G-16   Diu  ke!  No    {;1>84-.S~H-(XX1 

P.intMridle  Eastern  Pipe  [.ine  Compan\ 
(  A(.    1~    ni:cket  Nos   CPRO-Sfi-WI    CI'SO  Ho 

(X)2    t;i>8(V«fMX)3    CI>8(V86-00S  and 

(:PHJ^<W-(XX1   Natural  Cias  Pipeline 

C^lomp.inv  of  .'Xmeru  a 
CA(,-18 

Do(.kel  No   CP84-67-0(11.  Pelican  Ir.'ersVile 

Gas  System  (Sik  lessor  to  Pelii  an 

Interstate  Chs  Corporation] 
Dim  ket  No   (:P8+-68-001.  Bdvou  Interstate 

Pipeline  System  (Sum  essor  to  B.i\ou 

Interstdte  Pipeline  Corpor.i'uin) 

/   /.,(  I'nsfd  Pnnt'(  I  \t(i!tf-s 
Pi    Reserved 

//   t::rrti(   Ri:'f  ^Ir.Hrrs 

ER-1 

I.M  Docket  No    Qf  H4-12+-(XX1  Texas 

Induslnes    Inc 
(HMH  Docket  No   QKR,3-4JH-(Xn    Appled 

F.nergv  ServK  es   IrK 
(21  Docket  No   QF"84-  (OS-ntXI   R  |   Re\nnl(is 

Tobacco  Company 

(3)  Docket  No   QF84-3R1-(Xn    Intema'iinal 
Paper  Company 

(4)  Docket  No  QFm^d-t-ntlO  Af-:s 
Ceismar   hu. 

|.Si  Docket  .No   QFH4-42<V.n<Xl.  Pacific 
ThermonetKS   Inc 

|H)  Docket  No  QFR4-435-^XX1  .\YS  Sims 
Bayou    Inr 

(7)  Docket  No    QKB4-42.3-(XX).  Hemphill 
Power  and  l.iBht  Company 
KR-2   Docket  No   E(:ri4-2()-aX1.  Niaija  a 

Moh.iwk  Power  Corporation 
F.R-3 

(Al  Docket  Nos   KKH2-4h2-(«n    FJi82-5J^ 
IXX),  FKH2-734-(XX),  EKHJ-dliV  ()CX)   ERti.)- 
12" -(XXV  FRH.)-,')4(MXX)    FRH,t.'.~J-(KX). 
KRR;1-748-/XX1   F:R84-lfi.3-n(X)   ERHfl4-n4:- 
(KXl   FRH4-  i4~-iXXl   and  FRrt4-«0.MKX) 
Pi/rt!aiul  (iene'-al  [.In  Iru   Comparn 

Docket  N,is  ERH2-44»-nril  FRH2-'1.5-IXX). 
ER8;i-()44-000  KR8.3-(M.V-0(X)  FJiH3-046- 
(XM),  FR.'H-1H''-(XK1  FKrt.V-3J4-tXX).  EKM3- 
5>41-(XX).  ERH3-5«i7-lXX)  F:i<rt,(-:'0»v-O(XJ 
FRB4  fMfMXX)  F"Rrt4- 1^8-000  and  ERH4- 
tl)V-lKK),  PcKel  Soun'i  Power  and  1  ii;ht 
Compan\ 

Dim  kel  Nos    FRriJ-«nH<Xn    KKH.':"fi22-(XK). 
KKU2-661-0a).  FU<ai-241-OOJ.  ERaS-Hi.-- 
(XX),  and  FJ<rt3-'12-(XX).  Id.iho  Power 
Company 

Docket  Nos   ER83-Jrt2-0«n    ERB4-026-(XX1 
,ind  ERtH-l.StMXX)   Monl.ina  Power 
Company 

(Bl  Docket  Nos   ERR4-«Xi-0(Xl.  and  F;RH4- 
54tV-(XX)   Pacific  Power  A  Light  Companv 

(C)  Docket  No   E:R84-610-(XM.  CP  National 
Corporation 
ER-4:  Docket  No   Elii+-UMXX),  United 
Illuminating  Company 


FR-.S   Docket  No   E1.84-18-(XK)    ■■v-kaiisas 
l'(U\  e"-  S  I.iwh'  ('omp<i;u 

Mis<  ellaneous  Agenda 

Ml    R. .serve. I 

Gas  Agenda 

Rl'-l    Do(  ket  Nos   RP84-16(X)2.  RPH4-21-(»)3 

and  RPH4-H(>-(X11    Locust  Ruige  Gas 

("onipaii\ 
RI'-2   Docket  No   RPH.i-18-(XX)   Texas  F.istein 

I  raiisniission  Corporation  \    .North 

.Alahanid  (ias  Distru  t 
Kl'-I 

UinketNo    STt«-*).K)-(Xn    lOelhi  Cas 

i'lpeline  CorpordtK;n 
Docket  No   STH4-898-0(n    Pt;C  F'lpi  line   a 

Ui\  ision  of  LPC  Fnersy    Inc 

//  r  Mluivr  Mu:;t:i 
Cl-1   Reserved 

///  f'.'pri'mt'  Ct'r:,<uatf  Mottrm 

CP-1    Docket  No   CP84-2-000.  Columbia  Gas 

Transmission  Corporation 
(  P-2   Doc  ket  No   CP83-2?-(XXl  InterCilv 

Minnesota  Pipe'ines  i  id 

Kenneth  F.  Plumb. 
Secretary 

k  V   ;|m.     it*-  Jtj»i_'  I-    ifd   UV    WJM    i  M  pni| 

BILLING  CODE  S/IT-OI-M 


FEDERAL  RESERVE  SYSTEIM 

TIME  AND  DATE:  10:(X}  a  m  .  Wt'c^npsd.i v. 
October  10,  1984. 

PLACE:  Marnner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
.WV,,  Washington.  D.C.  20551. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1    Personnel  actions  lappoinlmenls 
promotions,  assignments,  reassignments.  and 
sdl.iry  actionsj  involving  individcial  Federal 
Reserve  System  employees 

J    .Any  Items  carried  forvvdrd  fnim  a 
priA'.Hisly  announced  meeting 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr  |osefih  R   Cov  ne, 
.AssLstant  to  the  Bciard;  (202)  452-3204 
You  ni.u  call  (202)  452-3207.  beginning 
.It  appioMmately  5  p.m.  tv\'0  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated    October  2.  1484. 
James  McAfee, 

.-UssiH  t<j/e  StH  relary  cf  thf  Boanl 

|KK  Do.    H4- :ii.S.n  ^  I..I  lit  VJK   qui   im| 
BILLING  COOC  SIKMll-M 
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MERIT  SYSTEMS  PROTECTION  BOARD 

Addition  of  Item  to  the  August  27, 1984 

Agenda 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT.  Tuesday. 

July  31. 1984.  49  FR  30626. 

CHANQE  IN  THE  MEETINO:  The  following 

items  were  added  to  the  agenda  of  the 

closed  meeting  of  August  27, 1984: 

1.  Shuman  v.  Department  of  Treasury. 
MSPB  Docket  No.  SE04328410073. 

2.  Cende  v.  Department  of  Justice.  Bureau 
of  Prisons.  MSPB  Docket  No.  CH07528410223. 

For  the  Board. 

Dated:  October  3. 1984. 
Stephen  E.  Manrose. 
Acting  Clerk  of  the  Board. 

|FR  Doc.  S4-2«10  Filed  10-3-M:  3.71  pm| 
BIUJNO  COOC  74«H)1-II 


MERIT  SYSTEMS  PROTECTION  BOARD 

TIME  AND  DATE:  9:30  a.m..  Monday. 

October  15. 1984. 

PLACE:  Eighth  Floor.  1120  VemMnt 

Avenue.  NW.,  Washington.  D.C.  20419 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Sfiriderv.  U.S.  Postal  Service.  MSPB 
Docket  No.  CH0751B310454. 

2.  HaJI  V.  U.S.  Postal  Service.  MSPB  Docket 
No.  DA07528210720. 

3.  Oxiey  v.  Department  of  Commerce. 
MSPB  Docket  No.  DC03518310771. 

4.  Facer  v.  Department  of  Energy.  MSPB 
Docket  No.  DC03S18310289. 

5.  Mazzolla  v.  Department  of  Labor.  MSPB 
Docket  No.  BN03518310086. 

6.  Phelps  V.  Department  of  Labor,  MSPB 
Docket  No.  DE03518210200. 

7.  Hataaja  v.  Department  of  Labor.  MSPB 
Docket  No.  CH03518Z10565. 

8.  Hagan  v.  U.S.  Postal  Sen'ice.  MSPB 
Docket  No.  BN07528310018. 

9.  Bogdanowicz  v.  Department  of  the  Army. 
MSPB  Docket  No.  PH07528110587. 

10.  Efian  V.  Department  of  the  Navy.  MSPB 
Docket  No.  SE07528310257. 

11.  Peterson  v.  Department  of  the  Navy, 
MSPB  Docket  No.  BN07528410010. 

12.  Ferby  &  Jackson  v.  U.S.  Postal  Sen'ice. 
MSPB  Docket  No.  AT07528211068. 

13.  West  V.  Department  of  Energy.  MSPB 
Docket  No.  DA752B8100003. 

14  Brann  v.  U.S.  Postal  Ser\'ice.  MSPB 
Do.  kpt  No.  NY07528410079. 

15  Walton  v.  Department  of  the  Navy. 
MSPB  Docket  No  PH075283l6654. 


16.  Lappin  v.  Department  of  Justice.  MSPB 
Docket  No.  SF07528O9O112. 

17.  Billings  V.  Department  of 
Transportation,  MSPB  Docket  No. 
CH07528410244. 

18.  Doe  V.  Department  of  the  Air  Force. 
MSPB  Docket  No.  DA07528310714. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Stephen  E.  Manrose. 
Acting  Clerk  of  the  Board,  (202)  653- 
7200. 

For  the  Board. 
Dated:  October  3. 1984. 
Stephen  E.  Manrose. 

Acting  Clerk  of  the  Board. 

|FK  Doc  ■4-»~S11  Filed  10-S-M  3^  p.in.| 
MLLMQ  COOC  7400-01-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-S4-301 

"FEDERAL  REQISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  49  FR  35710. 
September  11. 1984. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9  a.m..  Tuesday.  September 
18. 1984. 

CHANQE  IN  MEETING:  A  majority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  following  items  were 
discussed  in  open  session: 

1.  Recommendation  to  the  National 
Oceanic  and  Atmospheric  Administration 
regarding  clear  air  turbulence. 

2.  Letter  to  the  Canadian  Aviation  Safety 
Board  regarding  design  problem  on  passenger 
service  carts. 

3.  Recommendation  to  the  Federal  Aviation 
Administration  regarding  its  Hazardous 
Inflight  Weather  Advisory  System  (HIWAS). 

4.  Recommendation  for  a  public  hearing  in 
connection  with  the  investigation  of  highway 
hazardous  materials  accident  involving  the 
overturn  of  a  RISS  International  tractor- 
semitrailer  at  Denver.  Colorado,  on  August  1. 
1984. 

The  following  item  was  deleted  from 
the  agenda: 

4.  Railroad  Accident  Report — Collision  of 
Amtrak  Train  No.  301  on  Illinois  Central  Gulf 
Railroad  with  Marquette  Motor  Ser\'ice 


Terminals,  Inc..  Delivery  Truck.  Wilmington, 
Illinois.  luly  28. 1983. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming,  (202) 
382-6525. 

Dated:  October  3. 1984. 

H.  Ray  Smith.  |r.. 

Federal  Register  Liaison  Officer. 

[FK  Doc.  84-28613  Filed  10-3-S4.  3:34  pm| 
BIUJNO  COOC  7S33-01-M 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNOL 

(Northwest  Power  Planning  Council] 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b). 

STATUS:  Open.  There  will  be  an 
Executive  Session  to  discuss  pending 
litigation  and  personnel  matters. 
TIME  AND  date:  October  10. 1984. 10:00 
a.m.  and  October  11. 1984.  9:00  a.m. 
place:  Red  Lion  Downtowner,  Albion- 
Aspen  Room,  1800  Fairview  Avenue, 
Boise,  Idaho. 

MATTERS  TO  BE  CONSIDERED: 

1.  Annual  Business  Meeting  and  Election  of 
Officers. 

2.  Final  Decision  on  Amendments  to  the 
Columbia  River  Basin  Fish  and  Wildlife 
Program. 

3.  Status  Report  on  Installation  of  Fish 
Passage  Facilities  in  the  Yakima  River  Basin. 

4.  Presentation  of  BPA  Analysis  of  WNP 1 
&3. 

5.  Presentation  of  Northwest  Conservation 
Act  Coalition's  Analysis  of  WNP  1  &  3. 

8.  Staff  Presentation  of  Issue  Paper  on 
Possible  Exemptions  to  Council's  Model 
Conservation  Standards. 

7.  Council  Business. 

Note. — Public  comment  will  follow  each 
agenda  item;  however,  the  comment  period 
on  the  proposed  fish  and  wildlife 
amendments  (Agenda  Item  2)  ended  August 
10, 1984.  For  that  reason,  no  additional 
comments  will  be  taken  at  this  meeting  on 
those  proposals. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Bess  Wong,  (503)  222-5161 
Edward  Sheets, 
Executive  Director 

|FR  Doc  B4-2eMS  Filed  l(>-3-»4  0:40  atn| 
BtLUNQ  CODE  0000-00-M 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Aaalsted  Construction; 
General  Wage  Determination 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C  27Qa]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates,  48  FH 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  9-83.  48  FR  35736  (1983),  and  6- 
84,  49  FR  32473  (1984).  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  con<;truction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  hmitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Order  6-84,  49  FR  32473  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Program  Operations, 
Division  of  Wage  Determinations, 
Washington,  DC.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Aioona:  A28»-6102   „. 

Mb  4.  1903 

OOe3-6113  „ 

„.  July  IS.  1961 

COS4-S003  ..- _.. 

F*.  t4.  18M 

OMKi  al  Cokanbto:  DC84-3009.._ 

Apr.  «.  1984. 

n^nfta'  FLff3-IO<4 

Apr.  1.  1983. 

ti^ylMirt  kinni  Xi\? 

Aug.  14,  1981 

Apr  6,  1984. 

MAS4-300a _ — 

Mv  30.  1984. 

MAS4-3010 

Apr  a.  1984. 

r4n>  Jvwr-  NJS4-3020 

July  27.  1984 

Na«  YortL  II4Y83-3018 

_  ..  May  20.  1984 

WMConiin 

¥«3-a041 

_ May  13.  1983 

WK3-2Oa0 

S«pl  2.  1983 

Wie3-»78  . 

Oct  7.  1983 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Reg;ister  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 


Camoirm.  CA84-S001  (CAS4-5022) Mar  30,  1984 

LouMMia  LA84-4024  (LA84.-4069) Apr  20.  1984 

Mmouft 

MO83-40ee  (MO84-40e0» Jan.  8.  1BS4 

M084-4098  (14084-4098) —..  jKi  13.  1984 

MO84-400S  (MCie4-4097) Do 

PA«1-30ee  (PA84-3037) ..._ „ Sapl  25.  1981 

PA81-3090(PA«*-3037)._ „...  0»C.  18,  1981 

PA81-3073  (PA84-3037) Oct  2.  1981 

PAe(-3078  (PA84-3037) Oct  9.  1981 

PA81-30ei  (PA84-3037) Oct.  23.  1981 

Taut 

Txe3-4079  rrx84-4057) Ocl  21.  1883 

1X80-4068  (TX84-4058) No*  7.  1980 


Signed  at  Washington,  D  C.  thia  28th  day 
of  September  1984. 
IwnM  L.  Valin, 
Assistant  Administrator. 

SaiMQ  coot  4it«-l7-M 


>«::^iFi''ATio  r. 


EDIFICATIONS   P.    2 


DBTISION    NO  .     A:m-Sl"2    - 

■CD.   ti: 

(49    m    9424     -    Mitch    4, 

198!  ) 

Maricopa    County,    Arliona 

Chtrqr: 
Ironworfceri 


(16. 2S 


5.  44 


DECISION   NO.    C083-5113    - 


f:8  TTt'i:ui.  -  J...V  ij, 

19  8!) 

Ajla^M       Ar.-t:~dn^e      Soulier 

'.  e*  r    Cret-n       J«nvt*r 
Jt>  .^(i  ^  •*  .     f  .*  ^  -  •  .     L  ^  "^  e  r  : 
^.  LlpLn      '»rand,     Jetferaon 
L«Ke,     L*rim«r       rtor^^n. 
Park      Saaxnic    and   Weld 
Coun'-iaa,    Colorado 


DECISION    NO.     3C84-3Q09- 
"On.     IS 

TT9"fV~n<iOO-Aprll    «,1984 
DISTRICT    OF    COLUMBIA, MARY- 

LAN'^-MONTOOMERY    i    PHISCF 

"F  R'^Fs  C'j''nt:fs,   the  n.c 

^')A:N:Nr;  S-,HOCL,  VISr.iMA- 
ISOEPFNDENT  CITY  OF  ALEX 
ANPOIA  t,    ARLINOTON  4 
FAIR'-^iX  r     TN-IES. 


rJ^^i.f 

!^.eet    Me-.dl 

W  ■ )  r  k  e  r  » 

J  'Cia    ovar 

^J^.JJ'J      s 

fee; 

Joba    1    0 , : 

-.    »q       fe 

or    ittsa 

ELECTRICIANS 


rnn^ 


$16.051 i\* 

J. 05 


;  :b 


15.25 


i   'i 


3    53 

+3^ 


DECISION  NO.    rL83-ini6- 

|mod.   ♦? 

IT4S    FO    14-(07-Anril     1,1«91) 

aie  bounty,  Flori.ia 
.-)  gliding  'onsttuctlun 

iCHANOE: 

ICAPPFSTE^S    k    S    FT    FL.     .■« 

Ilaye=s 


Haw  fly 
KMM 


$14 .90    I .63 


DECISION    NO.     C084-S0ai- 
MOp.     «1 

'(49-FR-7:6  6-February    24, 
1994  I 
El    Paao    County,    Ccljrado 

CHAN'iF  : 

Electrician 


I 


DECISION    N'" 


M381-1T52- 


Hwiily 


Fnnaf 


Sib.  12    l2.31'i%      >lon.     4    1 

,46    FR    41324-Auqust:     14, 

1981) 

Al  leaany,'".arrett;.     t    Waah- 

myton    Counties,    Maryland 


>MTT    '•P'^M    AREA    "P__"  "/EPA'E 
Alle;in>'    fc     ".arrett     To  unt- 
ies,   Mary  la nd 


Hewrty 


DECISION    NO.     MA84-3007    - 
MOD.     4  4 
(49    FR    13804    -    April    6, 

1984) 
Berkshire,     Franklin,    Hamp- 
shire,   and    Hampden 
Counties,    Mass. 

CHANGE: 


BRICKLAYERS,  CEMENT  MASONS; 
PLASTERERS;  STONEMASONS; 
MARBLE:  TILE  i  TERRAZZO 
WORKERS :  POINTERS;  CLEANERS 
1  CAULKERS 

Area  3 
CARPENTERS,  SOFT  FLOOR 
LAYERS;  DRYWALL  CARPE.NTERS; 
LATHERS 

LINE  CONSTRUCTION  I 

Areas  1,  2  i  3:  | 

Traffic  Control,  Illumi-i 

j    nation  &  Maintenance:   I 

I     Linemen,  technicians   t 

j      k    catle  splicers       17.20 


ritufi 


Paintarsi 
Brush  &  Tapers 
Spray  &  Sandblasting 
Swine  atafs  and  staal 

riding  under  40' 
Swing  stage  and  stael 

riding  over  40* 
Sign  paintars 


16.00    :     2.13 


15.53 


2.92 


Equipment    operator  14.62 

Driver   groundman  .  12.90 

Crouodman  12.04 

Railroad   ConicructloQ  i 

(Including   alfctrical  . 

diat ributlon,    transmit-     i 
••Ion    linc^,    substation     I 
•nd   •ignal    constmc tion: 
Lineman,    cablt    splictrs  I 
&   dynamite  man  17.95 

I 
Heavy   aqulpoent    operator  ,16.16 

Fqulpment   operator 

tractor   trailer  driver.! 

4    field  mechanic  |15.26 


90+ 

75% 
90  + 
75% 

90+ 
751 
90+ 


Driver   groundman 
Groundman 

Plumbers   &   Steamfitters 

Ar«a    2 

Ar^a    i 
.heet   metal    workers 


;13.46 

9.87 

I 

.18.10 
'16.82 
!l5.b6 


4.751 


2.90+ 
4. 75% 
2.90+ 
4.751 


2.90+ 
4.751 
2.90+ 
4. 751 
2.90+ 
4.75% 

3.59 

4.29+c 
5.09 


13.86 
17.43 


14.05 


14.36 
13.44 


3.09 
3.09 


3.09 
2.05 


s. 

s 

■1 


9 


< 
C 


2 

c 


CD 


C 
B 
>< 

o 

n 

o 

c 

a 

cn 


Z 

c 


C0 


MODIFI'^ATION?     P. 


DECISION    NO.    HA8«-30fl8    - 

MOD.     12 

<44  rp  12889  -  March  30, 

19841 
Worcester  County,  Mass. 


CHANGE ;  j 

t 

ASBESTO.S  WORKERS  | 

BOILERMAKERS  I 

BRICKLAYERS,  CEMENT  MASONS,! 

PLASTERERS  and  STONEMASONJ( 

Area  2  ! 

Area  4 

ELECTRICIANS 

Area  2 

Area  i 

IR0NW0RKE.7S 

LABORERS 
Wrecking:  I 

Group  I  I 

Group  2 

Croup  i  I 

Group  4  I 

Group  '>  I 

Group  6  j 

LINE  CONSTRUCTION  I 

Linemen 

Equipment  Operator        I 

Driver  CrJj'^iri'-  I 

"".^WR^F,  T:.,t  i,    TFORAZiO 
*  HKt.RS 
Area  1 
;'•-.  INTERS: 
Areas  1 ,  2 .    and  } : 
Siqn  Painters,  Erectors 
i-id  Fjbr  i  caters 
Arei  i : 

,^.  ri-  h  ^^"IL.is'.':: 
3wi"i  i  :-i<i:r  w^r-  i "  i 

itt't;!  ridinq  jnder  4   r* 
Sw.r.j  and  chdir  wrrk  a"i 

st(»el  riding  40  It.  and 

over 

A  r  e  i  I  : 

Br  jri- 

?..'3>:  bandDiJSting 


I 


Repaint 

Residential 
SHEET  METAL  WORKERS 

Area  2 
TERRAZ20  FINISHERS 


17.98   , 

2.92 

It. 16   1 

3.691. 

1 

17.4*  , 

4.42    i 

17.05  ' 

3.55    j 

15.90  i 

4.  30* 

3% 

16.50   1 

1.81« 

11%    ! 

U.05  , 

4.25    1 

10.50  1 

2.80 

13.60  ' 

2.80    ! 

13.70 

2.80 

13.85   • 

2.(0    1 

14.10   1 

2.80 

14.35  1 

1 

2.80    1 

18.00  ' 

2.60+ 

'4 

. 375-d 

15.  JO 

2.60* 

(4 

. 375»d 

14.40 

2.60* 

4 

. 375*dl 

13.44 


13.86 

'.'.45 


U.05 


14  .  It 


45 


2.05  I 


3.09 

3.  09 


3.09 


It, 

OB 

3 

S5 

16 

33 

3 

55    ' 

18 

08 

3 

55   1 

13 

0  8 

3 

^5   1 

13.67 
12.06 


15.66 
18.50 


3.55 
3.55 


5.09 
1.50 


MODIFICATIONS  P.  4 


DECISION  NO.   NA'l'.-lOlO 

MOD.   NO.    2 

(<.<<  FF    13809   -   Ajirll    '. . 

198i) 

E»3e«,    Suffolk,    llddU'tx, 

Norfolk,    Bristol,    Plvrncutn, 

Bamstablts    Dukes, 

Nantucket   Counties, 

Massachusetts 


'H>'- 


Ashf^tos  Workers 

Area 
Boi lermakers 

Bricklayers;    C>-r'(    '<a>nv 
(except   in  area^    :,    "■ ,    -,    '^, 

7   i    ?);    PUsteipr*;    ifcne- 

-^•soni;    Pointers;    ''.aulKers 

and   Cle«ners:     • 

Ares    1 ,    ; ,   ^    ^ 

Area    -4 
Ixtert    PU~te:.-rs 
P  '.  1  s  t  f  '  •  ■  "* 

Are«    ' ,    ' , 

Area    «   4   <■ 

Area    10 

Area    U 

Area    12 

Area    13 

Ar,-t     :- 
Cari-frter! 

Ares    1 

Area    J 

Arcs     1 

Ares    - 
Cer.e^t    '^Sbons: 

Areai    ;,    ■  ,    0,    V.\     11, 

i:,   :  ',  ;-,   '. "  A  1'- 

,ee    P- li klaver; 
Are,    .  I 

Elec'.r  ic  lans; 
Area    1: 

Contract"    jrctr    jaC.OOO 


Contrac : 
Area    3 
Area    ■> 


Banc 

Mowty 


Bff^tMl 


I      '.■:.-l 

I      1  =  .'.! 
I      l=*.lt, 

W.'iO 
L  "* .  -  fj 


15. SI 
16.06 


1    I     3.' 

I 
3.W 


3.1' 

i.«2 
1..C5 


.  iO  I      3 .  •■  3 


1 1  .  <■•  ■: 
1  6  .  7  ) 
16.50 

10.70 
17.35 


3. IS* 

1.1  5» 

i.5^ 

3*. 

l.^l- 

ir. 
y. 

30-. 


tLECTRIClANS: 
Area   5 


Area    .1 
I ronvorkei  5 : 

Area    I 

Area    1 

Area  3 
■..AbOKEKS  (UTtCKr.-: 

"lass  1 

^.Uss  I! 

Class  III 

Class  IV 

riass  V 

Clasi  VT 
LT'-E  CONSTRICTIOS: 
Llnerran 

F.qulpr.ent  Operators  f, 
Cablemen 

Driver  Groundn.er. 
Groundr.an 

Marble,  Tilt  4.  Tcrrazzo 

Workers 
PAINTERS: 
si^n  Painters  ^Stacevicie 
Area  1; 
New  Construct! an : 
Brush;  Taper 
Sprav;  Sandblast 
Steel 
REPAINT: 

Brush;  Taper 
Sprav;  Sandblast 
Steel 
Area  2: 
Brusn 


Taper;  Paper- 
hanging 
Sandblasting;  swin^ 

stage 
Soray;  Steel 
Repaint  up  tc  3 
stories  (  including 
basements  and  sub- 
basements^  and  new 
housing  2  stories  and 
less; 


Bmic 

Mou,1y 

nut, 

Ib.OC 

-.  7  V 

n.75 

2,2V 

1  7 .  5* 

10,23 

17.  5-. 

15.39 

6,31 

18.25 

4.25 

18.05 

i.25 

10,50 

2,80 

13,60 

2,«0 

13,70 

2,  SO 

13,95 

2,50 

U,10 

2,90 

U,35 

2.80 

1^.00 

2.60»c 

•H..375 

15,30 

:.60*c 

—  .375 

li,40 

2.60*c 
♦4,375 

9,90 

2,60« 

♦4,375 

1 7 ,  SO 


2  0.50 

15.': 

16,72 

20,50 


I 

9 


a 


< 

ilk 

CO 

2 
c 


CO 


c 

O 
n 

o 

zr 

n 


Z 
o 

o' 
a 


K;riFI^ATIOM 


DKISION   NO.    MA83-1010   -   Hod.    No.    2, 

CQtrr'Di 
PAlNTEKi:    AUtA 

tait 

Meurty 
■  Mas 

Benvf'ti 

AHU    :    (Cont'd) 

Brush;    Taper;    Pap«rhanglng 

U.'l 

4. ■'9 

Sandblasting;    Swln^    stage 

15.i6 

4.78 

Sprav;    Sandblast;    Steel 

li.<><> 

<..78 

AREA    3l 

krush 

16.08 

3.55 

Wall    Coverings 

16.33 

3.55 

Sprav;    Sandblast 

18.08 

3.55 

Steal 

18.08 

3.55 

Repaint 

13.67 

3.55 

Resldentlalq 

12.06 

3.55 

STEAMriTTERS: 

^f'*    I, 

'r'  :  ir^f  •,  : 

19.18 

5.75 

Ilxtur«9    «n<1 

w"^  1     *- 

■•:f  \ 

■    %  Ini  le    '  t-  ; 

>f . 

«p*rtm»nr .       i 

■.         '         -Tl 

:  »• 

on#    iroup 

'  l .  •  J  - 

»*  1     I 

^arae    bui  Idin,; 

chit 

tie 

th»    s«rn«    sol  L 

or    waatr 

RepUrjn^    of 

3ipp     i 

\-i' 

plpini(    In    the 

s  tr  f 

L  -r:ic 

ar»«    of    Items 

s*-  r  v^ 

J     -.v 

p 1 p 1 ng .  ) 

Area   d: 

P!-jmb^ri    ^    -^fen-f^T 

'e  '» 

1  ■-  ^  »  '    '♦■'«.    ■ 

K*-  r  -i 

Terr4/2o    Ftnlshtr^ 


H.OJ 

5.75 

H.6A 

J.i8 

U.38 

3.6S* 

n 

19.50 

1.50 

MODIFICATIONS  P.  6 


DFCISION  NO.  N,'84-3020  - 

■rso.  H 

■  (45  FR  30280  -  July  27, 
1984) 

Atlantic,  Burlington, 
,  Camden,  Cape  May,  Comber- 
!  land,  Gloucester,  Mercer, 
I  Monnouth,  Ocean  and  Salem 

counties.  New  Jersey 

OMIT: 

ROOFER'S  : 
Zone  1 ; 
All  rates  and  classifi- 
cations 


ADD! 

ROOFERS: 
ZONE    1: 
Shinqle 
Mechanic 
slate    or 
handles 
All    mate 
and   equi 
debris 
All    other 
Mechanic 
other    wo 
and    tran 
material 
eq  u 1 pme  n 
dp D r  IS 
FOOTNOTE : 
p.    Paid   Hoi 
Da  J  . 


Basic 

Hourly 

Rates 


Fnnft 


— DECISION  NO.    WI83-20^1    - 

"HOD.    H 

(i3  ril   21811   -   May   13, 

1983) 

Statewide  Wisconsin 

DELETE: 
Landscaper   from  Group   I 
Laborers   all   areas 

ADD: 

"Caborer: 

Landscaper   (all   areas) 


DECISION  NO.    WI83-2068 
SlfiC.    "5 


$9.00 


slate   and   tile 

II    for    shingle 

tile  work    - 
and    transports 
rials,    tools 
pment:    clean-up 

work 
II    for    all 
rk    -   handles 
sports   all 
9,    tools   and 
clean-up 


iday  : 


13.92      2.25 


6.25      2.25 
19.57    2.93+p 


(48  FR  40096   -   September 
2,    1983) 

Milwaukee,    Ozaukee, 
Waukesha,    &  Washington 
Counties,   Wisconsin 

ADD 
Laborers: 
Lands  capers 


DECISION  NO.   WI83-2078    - 
i.25    2.93-p      >^0D.    Ti7~ 

r^B~7ir45919   -   October   7 

1983) 

Columbia,  Dane.  Iowa,  and 

Sauk  Counties,  Wisconsin 

ADD: 

"residential  Sheet  Metal 
Workers : 
Dane  County 


S9.00  I  l.T: 


DECISION  NO.  NV83-3018 

MO~.  '9 
(48  FR  22870  -  May  20, 

19831 
DUTCHESS,  ORANGE,  SULLIVAN 
k    ULSTER  COUNTIES,  NEW  YOM 

CHANGE: 

LABORERS  (BUILDING) : 
ULSTER;  ORANGE;  SULLIVAN; 
Class  1 
Class  2 
Class  3 


Basi: 

M«M,rty 
R«t*s 


B««if'<ts 


15.55  3.45 
13.80  3.45 
14.55      3.45 


S11.07 


4.00 


s 


< 

o 


2 

o 


en 


•*3 

El 

a 

ve 

O 
o 

o 

O" 

a 

•1 

en 


G0 


SLPEPSEDEAS    DECISION 


STATE.     ;al..fcr-j» 

."O'-'NTIES:    AliraeJa.    A-ci.-.e,    .^.T.a:ic.'.     Bi.;te,     .'iljversi.     Tcljsa,    Contra    .'osta , 
Del    Norte.     Ei     Dora;!;;.     Fres.io,     ;:er.r.,     H  .^r.  be  1  i ;  .     "    -,ns,     La^e,     Lasten.    Madera. 
Mar.-:.    Mariposa.    Mer.docmo,    Merced.    .Modoc,    Monterey.    .Napa.    Nevada.     Placer, 
?".^Tiai.     5acrame.-.to .     San    Benito,     ban    Francisco,     San    Joaqjin.    San    Mateo. 
Santa    Clara,    Santa    Cr^z,     Snasta.     Sierra,     Siskiyou,    Solano,    Sonoma, 
Stanislaus,    Setter,    Tenar.a,    Tri-it.,    Tiolur.ne,    Yolo   and    Vjba 

DECISION    S-JMBEP;      -Af4-=.:::  :  ME       Date    of    Publicat.rr 

Supersedes    Decision    So.     CA84-^CC1    dated    Marr*^    20,     19^4,     ;-    4^    rP    12  9^3. 

DESCPIFTICS     JF    >.CRK:     Building:     Heavy       excl-dma    Water    Nell     Cr.llma     : 
hinnway;     and    Residential    crcects      excljd.r.^    Alpme,     Butte.     Colusa. 
Fresno,     Glenn,     K  i  na  *  .     LdKe.     Las^e^,     Valero       ^erdocino,     Modoc,     Plu.-^as. 
^rasta.     Sierra.     ,:.:;«. yc-.     i:  t  a  -  .  >  1  i  .  ^  .     Te'-j-"a.    Trinity    Counties    -       T-,.s 
decision   Joes    not    include    t.ne    ms-i-.a-..        ■;    solar    eneray    systems 
'Excludes    Tulare    countv    Buildlnn    cc--^-.     '        -     r^lv. 


Basic 
Jlo.r  ;. 
;R«tes 


ASBESTOS    W^PKEP- 
B     ILER-^.A^EPj 
Be  1 1 er-a ' er  s 
Boi  lerr  a  -  er  -  F>  1  a     '  s"- .  t  h  . 
stcra::e    -^nk    erection 
Be  1  lern-a  -  er  -  ■-  .  ar  -.b.T  i  t  h  , 
storaie    ta'«     retaavr 
BP  rC.>'lAi  ii  R^  ;     stonemason: 
Area    1 
ArM   2 
Area    i 
Area    -i 
Area     \ 
Area    •: 
Area    ^ 
BSlCk     TENDEBS: 
Area 
Klei    2 

Area    .*  / 

Jkrea  4 
Area  ! 
Area  6 
Area  '' 
Area    e 

Area    9      Pesiden^.a.    :or^ 
struct  *  or    2    s tor .ea 
-ess 
CARPENTEPS 
Area 

-'aro«nters 

nardwood    Fl^or.a.ers 
S^inq.ers       ^'wer     Saw 
.pe;atcr«      fta^ 
y  ilacai    Stlnqlers 
ita«l    Icaffold    E^e-^ 
tor    1    Steel    S.-cr.' 
Ml ; iwr iqnt  s 
1 1  ladnvennen 


S2-'.  3  5 

21.60 

17.25 

16.05 

19.75 
19. 9C 
17.65 
16.53 
19.27 
20.  10 
17.57 

11.5' 
lb.  19 
16.24 
16.  24 
17.24 
14.19 
15.55 
16.05 


:  C  .  4  2 
19.  3S 


Si.  bi 
4.25 

4. CO 

4.  00 

"•.25 
4.95 
3.3C 
2.82 
3.53 
3.87 
3.89 

3.  4- 
6.  IS 

4  .  - 
4  ■" 

4.  ) 
6.  10 
4.45 
4.45 


CARPENTFRS  (Cont'd): 
Area  2 ■ 

~  ir  renters 

-ardwood  Flcorlayers 
Power  Saw  Operator 
Saw  Filers:  Shmq- 
lers:  Steel  Scaf- 
fold Erectors  i. 


Steel 


!  S' 


or  1  na 


Mlllwriql-ts 

P  1  ledr iverTen 
A:ea  :   Resident. al 
Ar  ea  4  '  Resi  :!ent  la  1 
CEMENT  MASCNS 
'enent  Masons 
Swma  or  Slip  Fonr 

Scaffolda:  Mast.c. 

Maqnesito.     a\rsur. 

e  1^  xy  ,     DC  1  yf  a  t  e ;"  , 

."os.n    and    al^    cornos- 

cr'T.R:  ■ 

C  r,-  e  r  J 

Diver    Tende: 

Assistant    Ttj^der 
DRYKALL    INSTAl 1 K P  'LA-H "P 

Area    1 : 

Drywall    I -st a  1  ler 'Da- 


Area    2 
Dryv, 


■.'•a  .  .       t  cc<er  , 

S  c  r  a  tx:  •-•  r    t,       1  e  a  n  -  u  o 

2 

I^bta..er    La 


Dr>'va  .1     St  ocker  , 

Scratrrr    t,    ...ear-„r 

electp: -:.\.N.~ 
Area    1 


rt.  ea     2 
;  lee 


:r  icians 


iBaiii 

-.-:c.      • 

iHourl..- 

c  e  ■"  »■  ■  . '  s 

jKates 

Jl-.M 

St .455 

1 

1 
i 

1  -  .   ^  Q 

6.  455 

.?  .  54 

'.455 

19.38 

8,885 

11.80 

6  .  205 

12.00 

6.205 

it.-:2 

6.18 

16.2- 

6,18 

3  1  .  f.  3 

8.435 

2C.  39 

8.485 

19.  38 

8.485 

^  ^       c 

t  .485 

10.15 

3.335 

1- .  e9 

fc.4'3  5 

9 .  :- 

3.335 

22.  5fc 

-.2  98 

■•3« 

15. ec 

3.  39 

■•3» 

DECISION    NO.     CA84-5022 


^LECT  RICIANS     (Cont'd)  : 
Area    2     (Cont ' d i : 
-Idbie    Spi  -.cers 

ResiJent.idl    Electrr- 

c  ;  J". 
Area     ' 

A:  od    4 

B-.  .  i.r.c:  contracts 
O'.'  e  r  S  1  :  C  ,  r  C  0  ; 
E  '.  ec  t  r  :c  idr.s 

JdCle  S  rl icer s 

Builimq  contracts 
SI* 0,000  or  less: 
r lee t  ricians 

.able  ^clicers 

H«6i1e'~. ta.4i  Electri- 
cian 
^  r  e  *  '  I 

£ : ec trician       I 


.-, :  e  a    *-  . 

Llectricia's 

Cable    S  pi  :cers 

Area     '  : 

E l«c tr  ic  i^ns 

Tacti*    arlicers 

Pesidenti*!    Electri- 
cian 

Area    B  -. 

Electricians 

.'able    bplicsrs 

■  re*    9: 

Eiectr.cians 

Caole    Splicers 


Basic 

Fringe 

Hourly 

Benefits 

Rates 

S17.38 

S3. 38 

+  3 

12.30 

3.35 

♦  3» 

16.01 

4.41 

*1\ 

20.03 

5.  15 

♦  3» 

22.53 

5,15 

♦  3% 

lc.C3 

3.65 

*3% 

18.  C  3 

3,65 

*3» 

10.25 

3**. 25 

25.  16 

5.45 

♦  3« 

2V16 

5.45 

♦  3« 

17.00 

5.44 

♦  3% 

18.  36 

5.44 

♦  3% 

18.40 

4,06 

♦  3% 

20.24 

4.06 

♦  3% 

10.00 

1.01 

*i% 

22.35 

4.74 

♦  3» 

25.14 

4.74 

♦  31 

15.37 

4.45 

♦3.25* 

16.91 

4.45 

+  3.25* 

Paqe  2 


ELECTRICIANS  (Cont'd): 
Area  9  (Cont'd) : 

Residential  Electri- 
cian 

Area  10; 

Electrician 

Cable  Splicer 

Residential  Electri- 
cian 

Area  11: 

Building  contracts 
over  5100,000: 
Electricians 

Cable  Splicers 

Building  contracts 
Sloe, 000  or  less; 
and  Residential  con 
struction: 
Electricians 

Area   12: 

Electricians 

Cable  Splicers 

Area  13; 

Electrician 

Cable  Splicer 

Area    14: 

Electrician 

Area  15 

ELEVATOR  CONSTRUCTORS: 
Mechanics 

Helpers 

Probationary  Helpers 


jBasic 

Frirce     j 

IHout  ly 

Banef  Its; 

'Rates 

1 

59.25 

S  1  .  1  5 

♦  ,:  * 

!   ie.89 

-  .  ^  0 

1 

*  :  ' 

21.25 

"  .  f  - 

'iH    ■ 

0.4S 

4  .  12 

-4-. 

2  3.34 

5. 05 

*  :  * 

26.26 

c      -  ; 

^  -      c  7 

c  _  -  : 

-  '  * 

2  4.40 

6.35 

-"'» 

2-. 45 

6.35 

*  1* 

25.963 

T  ,  2  ^ 

*  ■•* 

29.21 

7.26 

♦  ;^ 

25.00 

5    42 

•3* 

20.81 

4.41 

••3< 

29.39 

3.29 

*a 

20.57 

3.29 

♦a 

14.695 

m 

m 


< 
z 

o 


en 


o. 

a: 
<< 

O 

n 

o 

o- 

n 

en 


2 
o 

o' 
n 

CD 


DECISION    NC.     CA84-S022 


GLAZIERS  : 

Area    i. 

Area    2 

Area     3       f'es;-e'"^-*al 

Ar  e«    4       P  e  b  .  ^  e  "  '_  .  a  . 

A^  wa    5 

Area    6 

Area    ^ 
IPDNWCfUtf-PS 

Fance    £re?  ■:  ' :  ■> 

?e*r.  f^r"."^.     -r'a-e".  tjl 
d  "  :;     :*:.'■.  r   1  . 

Area    » 

J  r  0  -.  r.  ir  a~ 


alar 
-  ^  r.  er.  a  r 


ki^A    2        f  Zone    1)  : 
3r 0 jc    1 

jroup  2 

Group  3 

~  r  o ..  c  4 

".  r  o  u  p  i 

'^roup  6 

Group  "^ 

10    ^  o  r.  e    I    r  a"'  e 
Zone    2    -    52.4: 


Page    3 


-one 


K  iS 
:or«    4     -       ) . 90 


Zone    J    - 
Area    i; 

Grour.d.-ner 

L  IP.  err  en 


5,  :  = 


■«aic 
tMourly 

Frinqa 

B«n«f  ici 

jIUtll 

520.92 

S5.66 

15. "5 

6  .  44 

Ij.CO 

2  .  ''  2 

J. 82 

1  .  "  0 

la.  8  1 

i.  99 

13.58 

3.04 

20.06 

6.11 

:" .  16 

9. ■'8 

la.GS 

3. "8 

19.9' 

5.45 

♦  J» 

22.64 

5.45 

♦  3« 

25.16 

5.45 

♦  3» 

27.16 

5.45 

♦  i« 

20.  C  ) 

J.  -  " 

♦-1* 

19.11 

i .  '  '. 

•  j«« 

;  ^     3  c 

!  .  -.  1 

♦3l< 

15.61 

2.  30 

-!S» 

.i.t.6 

2.3C 

•JS» 

n.66 

2.30 

♦)S« 

12,91 

2 .  r. 

♦J-)* 

i'  .  39 

4.21 

•  !* 

1 9 . : : 

4  .  i  . 

p«tlc 
jHourly 


i:ne  constrl'CTion    (Contdj  .Biisi 

Area    4  : 

jTOundnen 


L.-e    Ea'-;cner, t    Oper- 
ator i 

Linemen 

Table    Sclicers 

Area     5: 

'r  D-r,  J:-en 


-acie    or^.~ers 


I 


S14.86 

17.83 
19.81 
22  .  29 


Area    6  : 

':rO'-ndiran 


ere.-.     Tec  nnic  tans 
):;-ipnent    Cfrerators 


a: .e    ; r* .car  s 


jrc-nlr.an    fa    Truck 

-river 
1- 1  n  en  e  n 

Cat  le    S  -.1  .  rer  s 

Area    9 

"jro-ndm«n 

Linesnen-     Equicnent 
" per a  tor  1 

'aLle    3:licer& 

Area     9: 

"jroandmen   and   True); 
"r  iver  h 


Heavy    FTjiarent 
ators 


Frincje 
Mnafiti 


15.4' 

17.02 

14.17 

18  .89 
21.25 

14  .68 
22.  3C 
22.  3C 

12. 5-' 

15.71 
1'.  28 

18.42 

22  .  56 
22. IC 


S4.24 

♦3%» 
4.24 

♦3i,» 
4.  24 

♦3ii* 
4.24 

♦I'll 

2. '5 

-3ll» 
2. '5 
♦3'.» 
2.  75 
•3»i* 


7.49 
♦  31 

7.48 
■«3» 


4.09  1 

♦  3»  ' 
4.09 

♦  3% 
4  .09 

♦  3« 

4.41 
»3« 

4.41 

♦  31 
4.41 

♦  3%  i 


7.29d 

"•.29^ 

♦  34  i 
7.  295 

♦  3» 


DECISION   NO.    CA84-S022 


MSB    CONSTRUCTION    (Contd) 
Area    10; 
Groundman 

Equipmant   Operators 

Lmenen  I 

Cable  Spliceri 

Area  11; 

3roundmen 

Line  Equipment  Oper- 
ators 

Linemen       I 

irea    12; 
Groundn^an 

Heavy   Equianent   Ofer 
ators 

Linemen 

Cable  Splicers 

Area  13; 
Groundmen 

Linemen;  Technicians 

Cable  Sclicers 
Area  14: 
Groundman 

Linemen;  Line  Equip- 
ment Operators 

Cable  Splicers 

Area  15; 

Groundmen 

Heavy  Equipment  Oper 
ator 

Linemen 

Cable   Splicers 


•aaic 

rrinqt 

Hourly 

SeiMfita 

Rates 

$16.14 

$4.75 

♦  4t 

18.16 

4.75 

♦  4% 

20.18 

4.75 

♦  4t 

22.20 

4.75 

♦  4» 

21.25 

5.42 

+3% 

22.50 

5.42 

+  3» 

25.00 

5.42 

♦  3* 

13.60 

4.66 

+  3» 

15.30 

5.04 

♦  3» 

17.00 

5.41 

♦  3% 

18.36 

5.41 

♦  3» 

22.07 

7.26 

♦  3% 

25.965 

7.26 

♦  3» 

29.21 

7.26 

♦  3% 

18.70 

5.75 

♦  3% 

22.00 

5.75 

♦  3% 

24.75 

5.75 

♦  3* 

18.28 

4.74 

*i\ 

20.57 

4.74 

♦  3% 

22.85 

4.74 

♦  3» 

25.14 

4.74 

♦  3» 

Pag*  4 


NAKBLC    SETTERS 
MARBLE    FINISHERS; 

Area   1 

PAINTERS: 

Araa   1: 

Brush 

Spray 

Sandblaatar;    Scaf- 
fold;   Sheetrock; 
Structural   Steel; 
Swing    Stage;    Taoer 
Area    2: 

Brush)    Roller;    Taper 
Bazooka  Operators; 
F*perhangers;    Sand 
blasters;    Spray; 
Structural   Steel 
Area    3: 
Brush 

Hazardous  Coating 
Sandblasting;    Sfray; 
Taping 
Area   4: 
Brush 
Tapers 

Residential   Painter 
Area    5: 
Brush 
Tapars 

Residential    Painter 
Area  6 : 

Brush  and   Roller 
Paperhanger;    Sand- 
blaster;    Spray; 
Taper 
Brush   -   steel;    Brush 
Swing   Stage   up  to 
40   ft. 
Sfray  -   steel;    Spray 
Swing  Stage  up  to 
40   ft. 
Area    7; 
Brush 

Drywall   Finisher 
Paperhangers 
Sandblasting;    Spray; 
Steam  Cleaning 


tasic 

Hourly 

Katai 


$20.75 
14.81 


13.39 
14.14 


13.79 
15.22 


15.72 

16,20 
17.20 

16.70 

21.23 
22.03 
17.32 

21.23 
22.03 
17.32 

17.45 


17.95 


18.20 

20.43 
21.43 
21.43 

20.93 


Frjnqt 
Benefit 


$7.15 
4.82 


4.60 
4.6: 


4.60 
1.59 


1.59 

2.5" 

2.' 57 

2.57 

4.70 
4.70 
4.7: 

4.7C 
4.7c 

4.7: 

1.95 


1.95 
1.95 

1.95 

4.68 
4.68 
4.68 

4.68 


\ 


3 


< 

Z 

o 


«e 
en 


B 

o 

O 

o 

o- 
a 

•1 


Z 
o 

o" 

(D 

OD 


:ec:sicn  nc 
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DECISION   NO.    CA84-5022 


V%qm   € 


.  on  f 


renders; 


, ;     Pot 
ler  5 

- 1  a  s  t  •  r  ;     5  L  r  a  ,-  J 
^  J  •■  -.  r  a  1    J  1  *>  e  .  .- 


r  nanqer  s    ar. 
ja  ^  i.  iq 


FRINTEPS 

Area    8 

Br  .sf 

Ro: 

SanJ! 

Sti 

iw  , 

Area    9 

Br-sr 

?  c  r  a  / 

"!"  .5  ty«^  r  s       '^  .'.r.  . 
^rea     .: 

flr  ^sn    a"  ,:    Re  .  le: 
Pac-er  nan  ^er  3  ■     Sand  - 
toasters;     S;ra,- 
i  tr  jc t-ra 1    S  tee  1 ; 
Swing    Stage:    Takers 
p^?x:sG   LOT   ?tp:pin'g  work 

d-i'or    HI'lHAAt'   VAPr'Crj- 
Area    I  : 

Traffi"  ^elineati^.q 
C  e  V  ^  r  e  A  c  r^  ,. "  a  *.  d  r 
Str .oer :  Traf f  .r 
S-rtace  ^a-^.  :- 
t  la  sier  :  Wf--":- 1 
itOD  Inst-al-er 
J'  1  -  r  r  y  Seal  Z-per  - 
a  t  »  D  n  - 

Mixer  Cpera'ior 
Apo  1.  icator  -  z».T~ 
jtor:  Sn^rtl© 
T.an  an:J  3  :;  .ee 
jee  Man 
Toe  Man 


iHourl 


:j.-rr/    Seal    Op^rat.on 
Acplicator    OD«rar:or 
Mixer    Cpera'Df 
S  ::^uee:;ee    Ma." 
To:d    Man 

Striper 

Traffic  Del i neat .ng 
0«v ice  Acclicator; 
Traf  f  i.c  S-rf  ac- 
Sandblaster :  wne" L 
Stoo  Installer 
R:i  : 


.  ^4 


PLASTEPX 
Ar  a«    1 


19.^ 


bcr\«!  it: 


PLASTEP£PS  'Cont  ' 
Ar« 
Are 
Ax« 
Are 
Are 
Ar€ 
Ar? 

p:.a.~ 


re«  2 
rea  3 
r««    4 

rea  S 
r  ea    6 


ea    7 

ea  8 
TERERS' 
ea  1 
2 
ea  3 
ea    4 


rea 


Ar 

A 

Ar 

At 

PLV^BEPS 
Area  1 
Ar 


rea    2 

BERG: 
ea    1 


ea 

r  ea 


EP3  : 
ea     I  : 

Poof  er s 

MastiC    Wo 
t  Ie"ien 
w: t  no  ^  t 

P^t  ^rast  I 

P.  oewra 
ea  2" 


rkers:  K« 
■'2  K  e  1 1 : 
our  t^ 
c  ;  C  oa  1 
c;  Enamel 
coers 


»a 


1  . 


Pccfers     ' 
and    c  or 
E!  n  ari  e  1  e  r 
rea    4 
rea    S; 
Pocf  er  s 
Mastic   Wo 
t  ler^en 
Wit  nou t 
E.  t  i.Ttasti 
Fl  ten: 
Pi  rewra 


slate,    t 

ro  s  1 1  i  o  n 
and   P  .  t  cl- 


r  ,<  e  r  1 ;     F  e 
(2    kettl« 

purps  ■ 
c  ;     Coal 
Enanel «r  • 
rp«ri 


ft«lic 

rrin-)« 

Hourly 

Mn««it 

IUC*> 

S23.18 

S7.65 

16.06 

5.91 

16.63 

5.44 

17.92 

9.25 

16.^5 

6.94 

18.81 

3  .SI 

14.30 

7.4  5 

17.95 

5.15 

16.85 

5.:: 

19.09 

4.93 

17.50 

4.05 

14.95 

2."0 

26.42 

5.8? 

25.86 

"  .  34 

b  : 

19. '2 

6.-1 

20.34 

2.4; 

26.64 

9.3: 

22.03 

6.3  5 

26.40 

5.94 

16.47 

9.45 

24.9'' 

23.36 

6.47 

17. CO 

9.6: 

et- 

es 

1^.25 

8.6: 

Tar 

ler ; 

19.:: 

9.62 

16.94 

'.i: 

.le 

1  4  .  '  5 

3  .  64 

16.2  5 

3.64 

14.95 

3.8; 

16 .  i: 

"  .  6  ' 

et  - 

es 

16.35 

7.65 

Tar 

s; 

19.10 

■■.6' 

I       f:- 


ROOFERS     (Cont'd) : 
ATM     6 
ATM     7;  I 

Roof er» 

Kaxic  Worlcars;    Kettl* 
men    (2    )t«ttl«»  with- 
out   pujTtpi) 
Bltumaitic;    Coal  Tar; 
Enamalars;    Pica- 
wrappers 
Araa   8: 

Roofers    (slate,    tile   ( 

composition) 
Enameier   t    Pitch 
Area    9: 

Roofer;    Hettleman    (1 

kettle) 
Kettlemen    (2    kettles) 
Bitunastic;    Coal   Tar; 
E.namelers;    .Mastic    i 
Pitch 
SHEET    METAL   WORKERS: 
Area    1 
Area    2 
Area    3 


Area 
Area 
Area 
Area 
Area 
Area 
Area 
Area 


SOFT    FLOOR    LAYERS: 

Area    1 

Area    2 

Area    3 

Area    4 

Area  5 
SPRINKLER    FITTERS: 

Area    1 

Area  2 
STEAMFITTERS: 

Area    1 


laaic 

frinqe 

Hourly 

•enefiti 

Rates 

$19.10 

$4.00 

16.80 

6.40 

17.05 

6.40 

18.80 

6.40 

14.90 

7.64 

17.65 

7.64 

16.23 

6.22 

17.23 

6.22 

18.23 

6.22 

26.36 

6.36 

16.93 

4.67 

18.38 

4.94 

♦  12% 

21.46 

7.50 

18.05 

4.42 

26.66 

6.C9 

18.38 

4.22 

26.19 

6.76 

26.24 

6.30 

22.92 

6.86 

25.64 

9.21 

16.01 

3.00 

16.74 

1.58 

17.69 

5.66 

11.96 

2.27 

17.85 

6.50 

26.72 

7.29 

21.87 

3.23 

29.16 

4.92 

iBasic 
iHouily 

iRates 


Frlngt 
Bent'ic 


TERRAZZO  NORXERS: 

ATM  1  si9.eo 

TILE    SETTERS: 

ATM    1  22.01 

Area   2  18.02 

TERRAZZO  WORKERS   and  TILE 
SETTERS: 

Araa   I  16.45 

ATM   2  20.51 

TERRAZZO   FINISHERS: 

Area   li 

Base  Machine  Ocerator      16.72 
Terrazio  Finishers  16. C2 

TILE  FINISHERS: 

Araa   1  13.90 


WELDERS:  Receive  rate 
prescribed  for  craft 
perfominq  operation  to 
which  welding  is  inci- 
dental. 


57.15 


4.32 

3.05 


4.55 
3.69 


3.95 
3.95 


S 


< 

o_ 

CO 

Z 

o 


ce 
en 


51 

03 
«< 

o 

o 

o 

o- 
ee 

"1 

en 


Z 
o 

a 


LAB  :  P  E  =  ;,  ■ 


■'.APT   "^3:  =  -; 


G  r  o  -  r    3 
">r  T.J  CI   4 


Z:.^t   1-b 

Group  1-c 

GrouD   1-d 


Grcaf    .-3 
Crou  r    2 
Group    3 
Grou  p  I 
Guna^Ce    l.^Lcrers: 
Group    ; 
Group  2 
Group   3 
Wrecki.ng    work: 
Grou  r   1 
Group  2 
Group    3 
•See  Group   1-c    ^'ivz    t 
qrouc  descriptions. 
••(Contra   Cost*   Councv 
or.l    ] S15. 
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KWER  BOQIPMENT  OPERATORS*! 


P«9t  8 


Group  1 
Group  2 
Group  3 
Group  4 
Group  S 
Group  6 
Group  7 
Group  8 
Group  9 
Group  10 
Group  10-A 
Group  11 
Group  11-A 
Group  11-B 
Group  11-C 


FRINGE  BENEFITS  I 


S8.98. 
•Residential  Construction  3  itorltt 
and  under  tc  &«  paid  the  Area  1 
rate. 

DREDGING  -  SCHEDULE  I 
Clanahell  and  Oipper  0red9in9 
(New  Construction) : 
Group  1 
Group  2 
Group  3 
Croup  4 
Group  4-n 

DREDGIN'G  -  SCHEDULE  II 
Hydraulic  Sjcticn  Zredgir.g  and  all 
other  0re.i3in3i 
Croup  A-1 
Group  A-2 
Group  A-3 
Group  A-4 


FRINGE  BENtrrTS; 

ii.il 


AREA  I 

ftWA.l 

1 

■•wt 

•«IC 

R«*«t 

>•> 

Hm«W 
■(•••I 

■•tic 

1 

$  14.96 
15.49 

15.80 
16.61 
16.92 
17.14 
17.38 
18.03 
18.35 
18.69 
18.87 
19.12 
20.84 
21.25 
21.73 

AREA   1 

116.96 
17.49 
17.80 
18.61 
18.92 
19.14 
19. 38 
20.03 
20.3! 
20.69 
20.87 
21.12 
22.84 
23.25 
23.73 

AREA   2 

AREA    3 

.^REA    4 

i 

1 

! 

1 

i 

514.36 
15.65 
17.01 
19.69 

20.38 

14.09 
15.45 
K.36 
17.60 

515. «3 
16.98 
18.34 

21.01 
21.41 

15.35 

15.76 
17.72 
18.98 

5i6.o: 

17.3- 
18.-3 

21.43 
21.33 

15.71 
17.16 
13.12 
19.35 

516.42 

l9:i3 

21.80 
22.23 

16.09 
17.54 
13. ?0 
19.74 

i 

I 

i 

s 

90 


< 

o 


Z 

o 
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03 
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DECISION  NO.   CA84-5022 

PONES  BQUIPHENT  OPERATOSS: 
DREDGING   iCont'dl        ^ 
TOW  BOATS: 
Work  on  ••lf-prop« ll»d 
v«aseli  'eictpC  Skiff*    } 
powered  by  ouc&oard       ^ 
nK>tor»»  enqaqed  in  towinq 
vctiali  and  water  some 
craft  or  in  tr".e  trans-    ^ 
portation  by  water  of     | 
p«rsonn«l,  aaterials,     ' 
eqalpii«nt  and  supplies: 
OeckMand 'Mechanics       ', 
Operator  Mecnanic 
watcn  Enqmeer 
Work  on  self-propelled 
veiselai  : 
Boat  Operators 


■•MC 


PILEDRIVISG: 

Group 

1 

Group 

lA 

Group 

IB 

Group 

:a 

Group 

^B 

Group 

2C 

Group 

20 

Group 

) 

Group 

lA 

Gr  oup 

4 

Group 

5 

Group 

6 

STEEL    ERECTION 

Group 

Group 

Group 

Group 

Group 

4A 

Group 

Group 

Group 

Group 

8 

Group 

9 

.  ^6  5 


).  r 
3.86 


1j. 

03 

8. 

08 

15 

55 

8. 

98 

15 

85 

8 

98 

15. 

85 

8 

98 

16 

67 

8 

98 

16 

99 

8 

98 

17 

22 

8 

98 

l' 

44 

8 

93 

18 

10 

8 

98 

IS 

92 

8 

93 

19 

19 

8 

03 

20 

90 

8 

98 

15 

74 

3 

98 

16 

30 

3 

98 

17 

86 

8 

98 

18 

06 

3 

98 

18 

54 

8 

98 

19 

.30 

8 

98 

19 

94 

8 

98 

20 

40 

8 

.98 

20 

84 

8 

.98 

22 

.42 

8 

.98 

Paqt  ^ 

TRUCK  DRIVERS: 
Group  1 
Group  2 
Group  3 
Group  4 
Group  5 
Group  6 
Group  7 
Group  8 
Group  9 
Group  10 
Group  11 
Group  12 
Group  13 
Group  14 

Group  15 

:roup  16 

Grrjup  17 

Group  18 

Group  19 

Group  20 

Group  21 

Group  22 

Group  2  3 

;roup  24 

Group  25 

Croup  26 

Group  27 

Croup  2S 

Group  29 

Group  3  0 

Group  31 

Group  32 

Group  33 

Group  34 

Group  55 

Group  36 

Group  3^ 

Group  38 


•mk 

Howrty 

aMMMt 

J  lb.3  '  ,J 

6.  54 

16.38 

6.  :4 

lfc.40 

6.  54 

16.41 

6  .  54 

16.42 

6.54 

16.43 

6.54 

16.45 

6.54 

16. 4- 

6.54 

16.48 

6.54 

16.50 

6.54 

16.51 

6.54 

16.55 

6.54 

16.56 

6.54 

16.57 

6.54 

16.60 

6.54 

U.61 

6.54 

16.62 

6.54 

16.64 

6.54 

16.65 

6.54 

16.66 

6.54 

16. "1 

6.54 

16.74 

6.54 

16.75 

6.54 

16.84 

6.54 

16.85 

6.54 

16.85 

6.54 

16.88 

6.54 

16.90 

6.54 

16.94 

6.54 

16.95 

6.54 

16.98 

6.54 

1-.C4 

6.54 

16.97 

6.54 

17.19 

6.54 

l-'.29 

6.54 

1-.34 

6.34 

17.49 

6.54 

17.64 

6.54 
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o 


feaployar  contrlbutM  8%  of  b««lc  hourly  r«t€  for  over  5  years 
service,  end  «%  of  b««lc  hourly  rate  for  6  Bontha  to  5  years 
service  as  Vacation  Pay  Credit.   Si«  Paid  Holidays!   New  Year'i 
Day;  Me»orlal  Day;  Independence  Day;  Labor  Day;  Thanksgiving 
Day;  Christ«as  Day  .,.   _   .   ,    ,  ,, 

Employer  contributes  5.32  per  hour  to  Holiday  Fund  plus  $.22 
per  hour  to  Vacation  Fund  for  the  first  year  of  employment; 
1  year  but  less  than  5  years  $.42  per  hour  to  Vacation  Fund; 
5  years  but  less  than  10  years  $.60  per  hour  to  Vacation 
Fundi  over  10  years  $.80  per  hour  to  Vacation  Fund 


I 


BRICKLAYERS;  STONEMASONS; 


AREA  DESCRIPTIONS 


Area 

San 
Area 
Area 
Area 


1:   Del  Norte,  Humboldt,  Lake,  Marin,  Mendocino,  Napa, 
Francisco,  San  Mateo,  Siskiyou,  Solano,  Sonoma,  and  Trinity  Cos. 


2:   Alameda  and  Contra  Costa  Counties 

3:   Fresno,  Kings,  Madera,  Mariposa,  and  Merced  Counties 
tea  4:   Butte,  Colusa,  El  Dorado,  Glenn,  Lassen,  Modoc,  Nevada, 
Placer,  Plumas,  Sacramento,  Shasta,  Sierra,  Sutter,  Tehama,  Yolo, 
and  Yuba  Counties 


Area  5 
Area  6 
Area  7 


Tuolanne  Counties 


BRICK  TENDERS: 


Monterey  and  Santa  Crui  Counties 
San  Benito  and  Santa  Clara  Counties 
Alpine,  Amador,  Calaveras,  San  Joaquin, 


Area 

Area 

Area 

Area 

Area 

Area 

6  I 

Area 

7 : 

Area 

8: 

Area 

9: 

Stanislaus,  and 


and  Yolo  Cos. 


Amador,  El  Dorado,  Nevada,  Placer,  Sacramento, 
San  Francisco  and  San  Mateo  Counties    ' 
Frenso,  Kings,  Madera,  and  Tulare  Counties 
Remaining  Counties 
Marin  County 

Alameda  and  Contra  Cotta  Counties 
Santa  Cruz  County 

San  Benito  and  Santa  Clara  Counties 

(Residential  construction  of  2  stories  or  less)  Monterey 
and  Nap a  Counties 


•«1 

s. 

S 

9 


< 

Z 
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AREA   DESCRIPTIONS       (Cont'd) 


:P:-WALL    :-.  JAILTRS    LATHERS: 

irea    .       ^ '.  Am  e-::  a .     Contra    ^cstd.    Mar-.".,    -Monterey,     '.'a  ro  ,     Sar    Ber-ito,     San 

Fri-:.5:o.     Bar,    Mateo,     ij-ta     ;.ara.     Santa    :r-z.      ilano,     Scr.ora    Scjr.ties 
^rea    ^       ?er,a;n:ier    of     ;j^-t;e5 


LINE  CONSTROCTION ! 

Area  2:   (Cont'd) 

Zon*  Definitions 


'Cont'd) 


ELE  ■TPtCIASS : 
*.-*a    1:    Alameda    Countv 
Area    2;     ,■■.  .L.t?.     A.»j:^r, 
ia':  ramen  1 7  ,      rierra. 


".'  a ::  a  ,  r .  -i  j  e  r  , 


li  i"-a  ,  J  ^  n  t :  e  s 


Area      Butte  and  Glenn  Counties;  Lissen  County  (excluding  the 
Sierra  Amy  Depot   Herlonqj;  Modoc,  Pluimas,  Shasta,  .iskiyou, 
Tehama  and  Trinity  Counties 

4:   Calaveras  and  San  Joaquin  Counties 

:   Contra  Costa  Co>-nty 
•:   Del  Norte  and  Huaboldt  Counties 
~:      Fresno,  Hmqs,  Hadera,  and  Tulare  Counties 
-:   LaKe,  Mac  in,  Mendocino,  and  Sonona  Counties 

Mariposa,  Merced,  Stanislaus,  and  Tuoluane  Counties 

Monterey,  San  Benit_,  and  Santa  Crui  Counties 

Napa  and  Solano  Counties 

Santa  Clara  County 

San  Francisco  County 

San  Mateo  County 

Sierra  Army  Depot  'Herlonq:  in  -assen  Count;«» 


Area 
Area 
Area 
Area 
Area 
Area 
Area 
Area 
Area 
Area 
Area 
Area 

GLAZI 

Area 

and 

Area 

Las 

Sha 

Tuo 

Area 

Area 

Sac 

Area 

Area 

Area 

Cou 


EPS: 

1:  Alameda,  Contra  Costa,  Monterey,  Napa,  San  Benito,  Santa  Clara, 

Santa  Crji  Counties 

2:   Alpine,  Amador,  Butte,  Calaveras,  Colusa,  El  Dorado,  Glenn, 
sen,  Modoc,  Nevada,  Placer,  Plumas,  Sacramento,  San  Joaquin, 
sta,  Sierra,  Sisniyou,  Solano,  Stanislaus,  Sutter,  Tehama, 
lumne,  Yolo,  and  "  ba  Counties 

3:   (Residential)   Sutter  and  Yuba  Counties 

4:   (Residential)   Amador,  Calaveras,  El  Dorado,  Nevada,  Placer, 
ramento,  San  Joaquin,  Solano,  Tuolumne,  and  Yolo  Counties 

S:   Fresno,  Madera,  Mariposa,  Merced,  Kings,  and  Tulare  Counties 

6!   Del  Norte  and  Humboldt  Counties 

1 :      Lane,  Mann,  Mendocino,  San  Francisco,  San  Mateo,  and  Sonoma 
nt  les 


LINE  CONSTRUCTION: 

Area  1:   Contra  Costa  County 

Area  2:   Del  Norte,  Modoc,  and  Siskiyou  Counties: 
Group  1:   Cable  Splicer,  Leadman  Pole  Sprayer 
Group  2:   Lineman,  Pole  Sprayer,  Heavy  Line  Equipment 
Man,  Certified  Lineman  Neldec 


Jackhamner  Man 


•Group  3:  Tree  Trimmer 

Group  4:  Line  Equipment  Man 

Group  S:  Head  Groundaan,  Powderman, 

•Group  6:  Head  Groundman  (Chipper) 

Group  '' :  Groundman 

•Groups  3  and  6  receive  BASE  RATE  (ZONE  1)  ONLY  (no  Zone 

Dl  f ferent lal ) 


Zone  1:  0  to  3  mile*  radius  from  the  geographical 

center  of  Alturos  and  Ycelca,  California 
Zone  2:  3  to  20  mile*  radius 
I      Zone  3:  20  to  35  ailsa  radluk 
Zone  4:  3S  to  SO  miles  radius 
Zone  S:  Over  SO  miles  radius 
BASE  RATE  (ZONE  1)  is  paid  when  working  out  of  employer's  Pcraanent  Shop 
Area  3:   Fresno,  Kings,  Madera,  and  Tulare  Counties 
Area  4:   Calaveras  and  San  Joaquin  Counties 
Area  5:   Mariposa,  Merced,  Stanislaus,  and  Tuolumne  Counties 
Area  6:   Monterey,  San  Benito,  and  Santa  Cruz  Counties 
Area  7:   Napa  and  Solano  Counties 

Area  8:   Butte,  Glenn,  Lassen,  Plumas,  Shasta,  Tehana,  and  Trinity  Cos. 
Area  9:   Alameda  County 

Area  10:   Amador,  Colusa,  Sacramento,  Sutter,  Yolo,  and  Yuba  Counties; 
Alpine,  El  Dorado,  Nevada,  Placer,  and  Sierra  Counties  (those  portions 
west  of  the  Main  Sierra  Mountain  Natershed) 


Area  11 
Area  12 
Area  13 
Area  14 
Area  IS 


San  Mateo  County 

Humboldt  County 

San  Francisco  County 

Santa  Clara  County 

Lake,  Marin,  Mendocino,  and  Sonoma  Counties 


MARBLE  FINISHERS: 
Area  1:   Alameda,  Alpine,  Amador,  Butte,  Calaveras,  Colusa,  Contra  Costa, 
Del  Norte,  El  Dorado,  Glenn,  Humboldt,  Lake,  Lassen,  Narln,  Hendocino, 
Modoc,  Monterey,  Napa,  Nevada,  Placer,  Plumas,  Sacramento,  San  Benito, 
,-an  Francisco,  San  Joaquin,  San  Mateo,  Santa  Clara,  Santa  Cruz,  Snasta, 
iierra,  SisM/ou,  Sclano,  Sonoma,  Sutter,  Tehama,  Trinity,  Yolo  and   Wjba 
Count les 

Alpine,  Amador,  Calaveras,  and  San  Joaquin  Counties 
Fresno,  Kings,  Madera,  and  Tulare  Counties 
Mariposa,  Merced,  Stanislaus,  and  Tuolumne  Counties 
San  Benito,  San  Mateo,  and  Santa  Clara  Counties 
Monterey  and  Santa  Cruz  Counties 

Lassen  County  (that  portion  that  lies  eastward  of  Highway 
t39S,  northward  to  and  including  Honey  Lake):  Lake  Tahoe  Area 
Area  7:   Lake.  Marin,  Mendocino,  San  Francisco,  and  Sonoma  Counties 
Area  8:   Butte,  Colusa,  and  Glenn  Counties;  Lassen  County  (excluding 
the  extreme  SE  corner);  Modoc,  Plumas,  Shasta,  Siskiyou,  Sutter, 
Tehama,  Trinity,  and  Yuba  Counties 
Area  9:   Alameda,  Contra  Costa,  El  Dorado,  Napa,  Nevada,  Placer, 
Sacramento,  Sierra,  Solano,  and  Yolo  Counties  (excluding  portions 
of  Counties  in  the  Lake  Tahoe  Area) 
Area  10:   Del  Norte  and  Humboldt  Counties 


PAINTERS 

Area 

Area 

Area 

Area 

Area 

Area 
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OKISIOa   NO.      CM4-S022 

JUtXA  OBSCKIPTIOHS       (Cont'd) 

PAUIIK    LOT   8TKIPIK  WOUX    Md/or    HIGHWAT   MAXKKRSi 
Araa   li      Praano,    Elnga,    and  Tulara  Countlaa 
Araa  2i      Matalnlnq  Countlaa 


Paq*  u 


PLAamsKSi 

Araa  Ii   Ala>«da  and  Contra  Coata  Countlaa 
Araa  2i   San  Franc laco  and  San  Natao  Countlaa 

Araa  Ji   Alplna,  Aaador,  Butta,  Calavaraa,  Coluaa,  El  Dorado,  Glann, 
Laaaan,  Nodoc,  Navada,  Placar,  Pluaaa,  Sacraaanto,  San  Joaquin, 
Shaata,  Slarra,  Slaklyou,  Suttar,  Taha«a,  Trinity,  Yolo  and  Yuba  Coa. 
Araa  4i   Dal  Horta,  Buaboldt,  Laka,  Marin,  Mandoclno,  Napa,  Solano, 
Countlaa 
San  Banlto,  Santa  Clara,  and  Santa  Crui  Countlaa 
Praano,  Klnqa,  Hadara,  and  Tulara  Countlaa 
Nontaray  County 
Narlpoaa,  Marcad,  Stanlalaua,  and  Tuoluana  Countlaa 


and  Sonc 
Araa  St 
Araa  6t 
Araa  7i 
Araa  (i 


PLASTEREKS '  TBHDBRS i 
Araa  li   Alaaada  and  Contra  Coata  Countlaa 
Araa  2i   Praano,  Ilnga,  Madara,  and  Tulara  Countlaa 
Araa  3i   San  Pranclaco  and  San  Matao  Countlaa 
Araa  4i   Montaray  Count-/ 
Araa  S:   Naps  County 


PLUMBERS  I 
Araa  It   Alaaada  County 
Araa  2t   Contra  Coata  County 

PLUMBERS)  STSAMTITTERS I 

Araa  li   Aaudor  County  (northarn  half))  El  Dorado,  Navada,  Sacraaanto, 
and  Tolo  Countlaa  (axcludlnq  Laka  Tahoa  Araa),  siarca  County 

Araa  2i   Laka  Tahoa  Araa 

Araa  3t  Marin,  Mandoclno,  San  Pranclaco,  and  Sonoaa  Countlaa 

Araa  4i   Alplna  Countyi  Aaador  County  (aoutharn  portion);  Butta, 
Calavaraa,  Coluaa,  Praano,  Glann,  Kinqa,  Laaaan,  Madara,  Maripoaa, 
Marcad,  Nodoc,  Montaray,  Pluaaa,  San  Joaquin,  Santa  Crux,  Shaata, 
Slarra.  ^iaklyou,  Stanlalaua,  Suttar,  Tahaaa,  Trinity,  Tulara, 
Tuoluana,  and  Tuba  Countlaa 

Araa  Si   Laka,  Hapa,  and  Solano  Countlaa 

Araa  (i   "'l  Horta  and  Buaboldt  Countlaa 

Araa  7t   a«n  Banlto  and  Santa  Clara  Countlaa 

Araa  It   San  Matao  County 

ROOPERSi 
Araa  li   Alaaada  and  Contra  Coata  Countlaa 
Araa  2i   Alplna,  Calavaraa,  Narlpoaa,  Marcad,  San  Joaquin, 
Stanlalaua,  and  Tuoluana  Countlaa 


I 
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AREA  DKSCRXPTIOHS   (Cont'd) 


*^n^!  iu^ai^Coluaa.  11  Dorado,  Clann,  La.aan,  Nodoc,  Placar, 
ptSaai.  sSaati,  Slarra,  Si.kiyou.  Suttar,  Tah«.,  Trinity,  and 
Tuba  Countlaa  _   ... 

Araa  4t   Praano.  Elnqa.  Madara,  and  Tulara  Coun'i",^^,^  countl.a 

Araa  5i  Laka.  Marin,  Mandoclno,  Mapa,  Solano,  and  Sonoaa  Countlaa 

Araa  «i  Monterey  and  Santa  Crui  Countlaa 

Area  7  i  San  Francisco  and  San  Matao  Countiaa 

Araa  8  i  Amador,  Sacramento  and  Yolo  Counties 

Araa  9  i  San  Benito  and  Santa  Clara  Countiaa 

SHEET  METAL  MORKERSi 
Araa  li   Alaaada  and  Contra  Coata  Countlaa 
Araa  2:   Alplna,  Calavaraa,  and  San  Joaquin  Countlaa 
at"  3   Aaidor  Butta,  Coluaa.  Bl  Dorado,  Glann,  Nodoc.  Pluaaa, 

slcriianw!  ShMta.  Slarra,  Slaklyou,  Suttar,  Tahaaa,  Yolo,  and 

Tuba  Countiaa 
Araa  4i  Monterey  and  San  Benito  Counties 
Araa  5  t  Del  Norte,  Huaboldt  and  Trinity  Countiaa 
Area  «  ■  San  Matao  County 

Area  7  >  Fresno,  Kings  and  Madara  Countiea 

Area  •  I   san  FranciSCO  County  e«„~..  Pountlaa 

Ar-a  91  Lake,  Marin,  Mendocino,  Napa,  9Dl.no  and  Sonooa  Countlaa 
Area  lOt  Santa  Cruz  County 
Area  11 1  ante  Clara  County 


^A"a'5:fM:^I!!2!* Aaador.  Butt.,  calavaraa,  Coluaa,  *1  Dorado.  Glann. 

*in3  tiaain  CouAtlaa  (a.cludln,  Honay  Lajj.  *"•>'•<•'«•<»  bounty  (aa.t 
of  San  Jo^juln  Rlvarji  PIumb,  SactaNanto,  San  Joaquin,  Shaata, 
Stanlalaua.  Suttar,  Tahaaa,  Trinity,  Tuoluana,  Yolo,  and  Yuba 
CoSntla"  il  Doradi,  Navada,  Placar,  and  Slarra  Countlaa  (thoa. 
portlona  axcludlnfl  Laka  Tahoa  *taa) 

Ir'.:  jl  2rk\*rM^r\'n%%'nd'o"c'll?!''M:r"c^/^".r.y.  San  Benito.  San  rr.ncl.co, 
"n  Matao,  Santa  Clara,  Santa  Crut  and'aDnoma  Countiea 

Area  4i  Del  Norta  and  Humboldt  Countiea       „   ^, 

Area  5:  Alameda,  Contra  Costa,  Napa  and  Solano  Counties 

^TtiV^   n™I  contra  Coata,  Narln,  Mapa,  San  franclaco,  San  Matao. 
Santa  Clara.  Solano,  and  SonoM  Countlaa 
Araa  3i   Raaalnlng  Countlaa 


STEAMPITTER81  «  .  „   ...  . 

Araa  li  Alaaada  and  Contra  Coata  Countiaa 
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kUA   DBSCRIPTIONS   (Cont'd) 


TZRltAXZO  HORXEKSi 
Area  li   Alaaada,  Contra  Coata,  Dal  Norta,  Huaboldt,  Laka,  Nartn. 
Handocino,  Napa,  San  rranciaco,  San  Natao,  Siakiyou,  Solano, 
Sonoaa,  and  Trinltv  Count<«a 


TILE  SETTCTSi 

Araa  li   Alaaada,  Butta,  Coluaa,  Contra  Coata,  Dal  Norta,  El  Dorado, 
Clann,  Hunboldt,  Laka,  Laaaan,  Hatin,    Mandocino,  Hodoc,  Napa,  Navada, 
Placar,  Pluataa,  Sacraaanto,  San  Banito,  San  rranciaco,  San  Hatao, 
Santa  Clara,  Shaata,  Siarra,  Slaklyou,  Solano,  Sonoaa,  Suttac,  Tahaaa, 
Trinity,  tolo,  and  Yuba  Countlaa 

Araa  2i   Alplna,  Aiaador ,  Calavtcaa,  San  Joaquin.  Stanialaua,  and 
TuoLuauia  Countiaa 

TCRRAIZO  MORKERS  and  TILE  SETTERS: 
Araa  li   Praano,  Ringa,  Nadara,  Naripoaa,  Hcrcad,  and  Tulara  Countiaa 
Araa  2i   Hontaray  and  Santa  Crui  Countiaa 

TERRAZIO  FINISHERS  I  ^       ^   .      . 

Araa    li    ^l«n«da.    Alpin«,    Amador,    Bjtte,  Calaveras,    Contra   Costa, 

D«l    Norta,    El    Doraf'o,    '".lenn,    Humboldt,  Lake,    Lassen,    Karin,    Mendocino, 

Mo<<oc ,    Honterey,    Saca,    NevsH^ ,    oiacer,  Plumas,    Sacra'nenro,    San    Benito, 

San    Francisco,     San    Joaquin,     San   Mateo,  s*nta    Clara,     Santa   Cruz,     Shasta, 
Siarra,     Siskiyou,    Solano,     ajnoma,     Sutter,    Tehama,    Tritity,    Volo   and    Hiba 
Counties 

TILE    'INISHERS; 

Area    1:    Alameda.    Alpine,    Amador,     Butte,  Calaveras,    Contra    Costa, 

3el    Sorto,    El    Dorado,    Glenn,    Humboldt,  Lake,    Lassen,    Marin,    Mendocino, 

'lodoc,    Monterey.    Napa,    Nevada,     Placer,  Plumas,     Sacramento,     San    Benito, 

3»n    francisco.     San    Joaquin,     San    Mateo,  arta    Clara,     Santa    Crul.    Shasta, 
i'erra.     'iski/ou,     a^lano,     JDroma,     ^tter,    Tehana,    Trinity,    Yolo   and    VUba 
Counties 


an   Mateo  and    Santa 


LABOREP-S 

Area  1:  Alameda,  Contra  Costa,  Marir,  aan  Francisco, 
Clara  Counties 

Area  2:  Dal  Nort«.  tl  Dorado.  Traino,  Humboldt.  Kinqa.  Laka.   fadara.   I*n- 
docino.   lentaray.  Napa.  Navada.  Placar.  Sacraaanto.  San  Banito.  San 
Joaquin.  Santa  Crul.   Solano.  Sonoma,  and  Yolo  Countiaa 

kraa  ):  Alpina.  Aaador.  Butta,  Calavaras,  Coluaa,   Qann,  Lasaan.   Hsrlposa. 
*Joc.   Fl-.m«j.   5"airj,   Sie'ra.   i.s<...  c-,   s-^d-vsla-a.  Sjtter. 


I«rc  ad  . 

Tanan 


1 


LABORERS  (Cont'd) 


TUNNEL  and  SHAFT  WORK 

Group  li  Dtuond  DcilXari  Grounttaani  Gunita  and  Shotcrata  NoiilaMni 
RodMn>  Shaft  Work  and  RaUa  (balow  actual  or  aicavatad  ground  laval) 


Group  2:   Bit  Grindarj  Blaatari  Drillars,  Powdaraan-heading)  Cherry 
Pickaraan  -  whara  car  la  liCtad*  Concrata  Piniahar  in  Tunnel;  Con- 
crata  Scraad  Man>  Grout  Puapaan  and  Pot»an>  Gunita  and  Shotcrata 
Cunaan  and  Potaani  Haadaraant  High  Praaaura  MoiilaaMni  Minara  - 
Tunnal,  Including  Top  and  Bottoa  Nan  on  Shaft  and  Raiaa  Nork; 
Nippar  Noiilaaan  on  alick  linai  Sandblaatar-Potaan  (work  aaaign- 
■ant  intarchangaabla) I  Staal  Fora  laiaara  and  Sattarai  Tinbaraan, 
Ratiabaraan  -  wood  or  ataal  or  aubatituta  aatariala  tharaCorai 
Tuggar 


Group  3 1  Cablatandari  Chucktandar*  Powdaraan 
ratoraan,  Pavaaant  Braakara 


Priaar  Bouaat  Vib- 


Group  4;  Bull  Gang  -  Nuckara,  Trackaani  Concrata  Craw  -  Includes 
roddinq  and  apraadingi  Duapaan  (any  aathod) i  Grout  Craw  Rebound- 
aan;  Swamper 


LABORERS 

Group  li   Aaphalt  Ironara  and  Rakara;  Aaphalt  Spreadar  Boxaa  (all 
typaa) i  Barko,  Naekar  and  aiailar  typa  Taaparat  Buggyaobila;  Chaln- 
aaw.  Pallar,  Logloadar  and  Buekar;  Coapactora  of  all  typasi  Concrata 
and  Nagnaaita  Miaar,  1/2  yd.  and  und«r>  Concrata  Pan  Nork;  Concrata 
Sawi  Concrata  Sandari  Crlbbar  and/or  Slwringi  Cut  Cranita  Curb  Sattari 
Fora  Raiaarai  Slip  Forast  Graan  Cuttara,  Haadarboardaan.  Hubaattara, 
Alignara;  Jackhaaaar  Oparatorai  Jacking  of  Pipa  evar  12  inchaa; 
Jackaon  and  aiailar  typa  Coapaetorai  Rattlaaan,  Potaan  and  Man 
applying  aaphalt,  lay-kold,  craoaota,  liaa,  eauatie  and  aiailar  typa 
aatariala;  Lagging,  Shaating,  Mhaling,  Bracing,  Tranehjacking,  hand- 
guidad  Lagging  HaNaar;  Magnaaita,  Eposyraain,  Flbarglaaa,  Maatic 
Morkara  (wat  or  dry) j  Paraa  Curbai  Pracaat-aanhola  Sattara;  Caat-in- 
placa  Nanhola  Fora  Sattarai  Praaaura  Pipa  Taatari  Pavaaant  Braakara 
and  Spadara,  including  Tool  Grlndari  Pipalayara,  Caulkara,  Bandara, 
Pipawrappara,  Conduit  Layara.  Plaatic  Pipalayarai  Poat  Hola  Diggara, 
air,  gaa.  and  alactrlci  Powat  Brooa  Swaaparai  Powar  Taapara  of  all 
typaa  (aacapt  aa  abown  in  Group  2) i  Baa  Sat  Gun  and  Stud  Guni  Riprap- 
atonapavar  and  Rock-alingar,  including  placing  of  aaekad  concrata  and/ 
or  aand  (wat  or  dry);  Rotary  Scariflar,  Nultipla  Haad  Concrata  Chippar; 
Davia  Tranchar,  100  or  aiailar  typa  (and  all  aaall  Tranchara) t  Roto 
and  Ditch  Mitchi  Roto<-tillar>  Sandblaatara,  Potaan,  Gunaan,  Noiala- 
aani  Signalling  and  Rlggingi  Tank  Claanarst  Traa  Cliabarai  Vibra- 
acraad.  Bull  Float  in  connection  with  Labotara*  worki  Vibratorat  Dri- 
pak-it  Machinal  High  Praaaura  Blow  Pipa  UH'   or  ©war,  100  Iba.  praaaura 
and  ov«r)»  Hydro  Saadar  and  aiailar  typai  Laaar  Baaa  in  connaction 
with  Laberara'  work 
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LAB7RERS  ( Tont ' i) 


Gr 


Croup  1(1)  t   Joy  Drill  t«od«l  TWI-2Ai  G«rd«n«r-D«nv«r  Hod«l  OH143  ind 
•  iBllar  typ«  drlUsi  TracH  Drllltrii  Jacti  L«q  Drlll«rt)  Ol««>nd 
Drlll«r»;  Waoon  Orlll.ru  Mechanical  Drlllari.  all  typ««  ra^ardlaaa 
of  typ«  or  Bathod  of  powart  Kultlpla  Unit  Drlllai  Blaatara  and  Powdar- 
■•ni  all  "ork  of  loadlnq,  placlnfl  and  blaatlnq  of  all  powar  and  ai- 
ploal»«e  of  whata»ar  typa  raqardltaa  of  pathod  uaad  for  euch  loadlnq 
and  placlnqi  Hlqh  Scalara  (Including  drilling  of  aaaa) t  Traa  Toppari 
Bit  Grlndar 

oup  Kb)  I  S*v9i   Claanara  racalva  an  additional  $4.00  par  day,  $5.00 
•r  day  on  racantly  activa  larqa  dla«at«r  aawara  or  aavar  Banholaa 

Group  1(c)  1   iurnlnq  and  lialdlnq  in  connaction  with  Laborara'  work 

Group  1(d)  I   llapalr  Trackaan  and  Hoad  Bada  (cut  and  covar  work  of 
autway  aftar  tha  taaporary  covar  haa  baan  placad) 

Group  1(a)  I   Laborara  on  qanaral  conatructlon  work  on  oc  In  Ball 
■ela  Pootlnqa  and  Shaft 

Group  1(f)  1   Mlra  Nlndinq  Hachina  in  Connaction  with  Gunitinq  or 
Shotcrata  -  Aliqnar 

Qroup    Xtg) I        Pip*la7«rtf     Caulk«rii     Bandatii     F i p««r«pp*r s i     Conduit    L«y«ri    and 
Plastic    Plp«lar*rtj     Prasrura    Pipa    Taatar,     no    joint    pipa    and    strlppin9    of 
•«■•  ,     Includinq    rapair    of    voidtt     Pracast     Itentiola    Satcarar     C  a  a  t  •  in- P  I  ac  a 
Mahal*    rora    Sattara 

Group  2i   kaphalt  Shovalarai  Ca»ant  Ouapact  and  handling  dry  ca«ant 
or  gypaua*  Choka-aattar  and  Diggac  (claarinq  work) »  Concrata  Buckat 
Oua^ar  and  Chutaaani  Concrata  Chipping  and  Grlndlngj  Concrata  Laborara 
(w«t  or  dry)  I  Chuck  Tandari  Blgh  Praaaura  Notilaaan,  Mductorti  Crout- 
cra«i  Bydraullc  >»ooltor  (ovar  100  Iba.  praaaura) i  Loading  and  unloading, 
carrying  and  hauling  of  all  roda  and  aatarlala  for  uaa  In  ralnforclng 
coacrata  oonatructloni  Plttaburgh  Chlppar  and  aiallar  typa  Bruah 
•hraddarai  Clopwri  Slnglafoot,  hand  hald,  Pnauaatlc  Taapari  All 
pnaiMatlc.  aU.  gaa  and  alactrlc  toola  not  llatad  in  Groupa  1  through 
Uf)!  Jacking  of  Plpa  undar  12  Inchaa 

Group  Ji  All  Claanup  ««>rk  of  dabrla,  grounda  and  bulldlnga  Including 
but  not  llaltad  to  atraat  claanara;  Claanlng  and  vaahlng  wlndowai  Con- 
atruetloii  Labarara  Inoludlng  Brldga  and  Canaral  Laborarai  Duapaam 
Load  Spottari  Plra  Matchari  Straat  Claanarai  Cardanara.  lorlcultural 
aa4  Landaeapa  Laborarai  Jattlngt  Llabarai  Bruah  Loadara*  Pllara,  Naln- 
tananca  Landacapa  Laborara  on  naw  conatructloni  Malntananca,  Rapair 
Tra«laMii  and  toad  badai  Straatcar  and  Railroad  Conatructlon  Track 
Laborarai  Taaporary  air  and  watar  llnaa,  Vlctaullc  or  aiallar i  Tool 
Rooa  Aktandaati  Panca  tractorai  Guardrail  Bractorti  Pavaaant  terkara 
(b«tt«a  aattara) 

Group  4 1   Brick  Claanarai  Loabar  Claanara 


LAIOItERS     (Cont'd) 


GtnmiTi 
vjroap  li      (toiilaaan   (Including  Gunaan,   Potaan)  i   Rodaan,   Groundaan 
Sroup  2:      Raboundaan 
Sroup  3:     Ganaral  Laborara 

I 

tmCCRING  WORK 

iroup  li  Sklllad  Nrackar  (caaovlng  and  salvaging  of  saah,  windows, 
doors,  pluablng  and  alactrlc  flxturas) 

Croup  2 1  Saal-aklllad  Nceckac  (salvaging  of  othar  building  aatarlal*) 

Group  1:  Ganaral  Laborar  (includas  all  claanup  work,  loading  luabar, 
loading  and  burning  of  dabris) 


POWER  eO(JIP«ENT  OPERATORS 
AREAS  I  and  II 

iroup  li  Assistants  to  tn^lnMct  (BcakMam  Firaaani  Baavy  Duty  Ra- 
pairaan  Tandari  Oilari  Oaekhandi  Signalaaii}  Switchaam  Tar  Pot  Pira- 
aan)  I  Partaaan  (haavy  duty  rapaic  shop  pacts  rooai) 

Sroup  2)  Coaprassor  Oparator;  Coiterata  Nliec  (up  to  and  including  1 
yd.) I  Convayoc  Bait  Oparator  (tunnal)i  Piraaan  Hot  Planti  Hydraulici 
Nonltori  Nachanical  Convayor  (handling  building  aatarials) i  NLxar  Box 
Oparator  (concrata  plant) i  Puap  Oparator i  Spraadar  Boxaan  (with 
acraada) ;  Tar  Pot  Piraaan  (powar  agitatad) 
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POWn  EQUIPMKMT  OPEltATORS   (Cont'd) 
KKEM   I  and  tl   (Cont'd) 

Group  3 1   Boi  Oparitor  (bunk«c)i  Htlicoptac  Radioaan  (Signalman) i  Notor- 
■ani  Locoaotiv*  (30  tona  or  under) i  Ollati  Roaa  Carrlar  (conatr jctlon 
job  alt*) I  Rotoalat  Oparatori  Scraadaan  (aicapt  aaphaltlc  conctata 
paving))  8«lf-prop«llad,  autoaatically  appliad  concrata  curing  aachina 
(on  atraata,  hlghwaya,  alrporta  and  canala) i  Tranchlng  Machina  (aasl- 
aua  digging  capacity  S  ft.  dapth) i  Tuggar  Bolat,  alngXa  druai  Truck 
Crana  Oliar;  Soilar  Tandac 


oup  4i   BaXlaat  Jack  Taapan  Ballaat  Ragulationi  Ballaat  Taapar  Nulti- 
urpoaai  Boxaan  (aaphalt  plant) i  Elavator  Operator  (inaida)i  Fork  Lift 
>r  Luabar  Stacker  (conatruct Ion  job  alta);  Llna  Maatar  i  Material  Holat 
I  droa)  I  ShuttlecAri  Tie  SoAcar  i  TcM««r^hil* 


Group 
o 


(1  drua) I  Shuttlecar;  Tie  Spacer;  Toweraoblle 


)  I 


Group  5i   Coapreaaor  Operator  (over  2))  Concrete  Mixera  (over  I  yd 
Concrete  Puapa  or  Puapcrate  Cunai  Generatora;  Grouting  Machinal 
Preaaweld  (air  operated)!  Puapa  (over  1);  Melding  Machlnea  (powered 
other  than  by  electricity) 

Group  6:   BLfl  Llaa  Road  Factor  or  alailari  Booa  Truck  or  Dual  Purpoae 
A-Fraae  Truck)  Concrete  Batch  Flanta  (vet  or  dry))  Concrete  Sawa  (aalf- 
propelled  unit)  on  atreeta,  hlghwaya,  airporta  and  canala)  Drilling  and 
Boring  Machinery,  vertical  and  horlxontal  (not  to  apply  to  Haterllnera, 
Magon  Orilla  or  Jackhaaaara) )  Gradaaatter,  Grade  Checker  (aechanical  or 
otherwlae))  Hlghllne  Cablaway  Signalaani  Locoaotlvea  (ateaa  of  over  30 
tona))  Naglnnla  Internal  Full  Slab  Vibrator  (on  airporta.  hlghwaya, 
canala  and  warahouaea) )  Mechanical  Finlahera  (concrete)  (Clary,  Johnaon, 
Bldwell  Bridge  Deck  or  alailar  typea) )  Mechanical  Sura,  Curb  and/or  Curb 
and  Cutter  Machine,  concrete  or  aaphalt)  Portable  Cruahet;  Poat  Driver 
(M-ISOO  and  alailar))  Potter  Juabo  Operator  (aetting  allp  foraa,  etc.  in 
tunnela)  )  Roller  (except  aaphalt);  Screedaan  (Barber-Oreena  aitd  alailar) 
(aaphaltlc  concrete  paving))  Self-propelled  Coapactor  (aingle  engine)) 
Self-propelled  Pipeline  Wrapping  Machine,  Perault,  CRC,  or  alailar  typeai 
Slip  Foraa  Puapa  (lifting  device  for  concrete  foraa))  Saall  Rubber  Tired 
Tractor)  Surface  Heater)  Self-propelled  Power  Sweeper)  Self-propelled 
Tape  Machine)  Auger-type  drilling  equlpaMnt,  up  to  and  including  30  ft. 
depth  digging  capacity  M.R.C. 

Group  7 1  Concrete  Conveyor  or  Concrete  Puap,  Truck  or  aquipaent  Mounted 
(booa  length  to  apply))  Concrete  Conveyor,  building  alta;  Deck  Bnginaera; 
Dual  Drua  Mixer;  Puller  Kenyon  Puap  and  alailar  typea;  Gantry  Rider  (or 
alailar))  lydra-haaBar  (or  alailar);  Material  Moiat  (2  or  acre  druaa) ) 
Machanical  Finlahera  or  Spreader  Machine  (aaphalt,  Barber-Qreena  and 
alailar);  Mine  or  Shaft  Holati  Mixeraobile;  Paveaent  Breaker  with  or 
without  Coapreaaor  Coablnatlon;  Pipe  Bending  Machine  (pipellnea  only); 
Pipe  Cleaning  Machine  (tractor  propelled  and  aupported) )  Pip*  Mtapplng 
Machina  (tractor  propelled  and  aupported))  Refrigeration  Plant;  Roller 
Operator  (flniah  aaphalt);  Self-propelled  booa  type  lifting  device 
(center  aount)  (10  tona  or  leaa  M.R.C);  Self-propelled  Blevatlng  Grader 
Plane;  Sluaher  Operator;  Sauill  Tractor  (with  booa);  Soil  Taatati  Truck 
type  Loader;  Melding  Machlnea  (gaaollna  or  dleael) 


PONKX  aooimim  opbrators  (Cont'd) 
ARIAS  I  and  II  (Cont'd) 

Sroup  Si  Araor-Coatac  (or  alailar)!  Aaphalt  Plant  Inginaar;  Caat-in- 
placa  Pip*  Laying  Nacblnat  Coablnatlon  Sluahac  and  Notoc  Oparatori 
Concrete  Batch  Plant  (aultlpla  unlta)  i  Doian  laadlng  Shield  Ope- 
rator;  Baavy  Duty  Rapalraan  and/oc  Naldari  Kan  Saal  Machine  (or  al- 
ailar); Rolaan  Loadari  Loader  (up  to  2  r^a.)t   Machanical  Trench 
Shield;  Portable  Cruahlng  and  Scraanlna  PUntai  Push  Cati  Rubber 
Tired  Barth-aovlng  Bquipaant  (up  to  and  Including  4S  cu.  yda. 
•atruck"  M.R.C)  (lucllda,  T-Pulla,  0»-10,  20,  21,  and  alailar);  Rubber 
Tired  Doier;  Self-propellad  Coaipaetor  with  Doiacr  Shaapfooti  Tiabar 
Skidder  (rubber  tired  or  alailar  aqulpawnt) i  Tractor  drawn  Scrapari 
Tractor;  Trenching  Machlnai  Tri-bateh  Pavari  Tunnal  Nola  Boring  Ma- 
chine; Melder)  Nooda-alsar  (and  othar  alailar  Pugaill  agulp«ant) 


Group  9t  Canal  Finger  Drain  Digger;  Chicago  Boo«i  Coablnatlon  Mixer 
and  Coapreaaor  (Qunite) i  Coablnatlon  Slurry  Miaar  and/or  Cleaner i 
Hlghllne  Cableway  (S  tona  and  undar)i  Lull  li-llft  or  alailar  (20 
ft.  or  over);  Mucking  Machine  (rubbac  tlcad,  rail  or  track  type); 
Tractor  (with  booa)  (D-<  or  larger  and  alailar) 

Group  lOi  Booa-typ*  Backfilling  Machine;  Bridga  Crane;  Cary-lift 
(or  alailar);  Chaaieal  Oreuting  Machina,  truck  aountad;  Coabl- 
natlon Backhoe  and  Loader  (up  to  and  including  1/2  eu.  yd.  M.R.C); 
Derrick  (2  operatera  raguirad  whon  awing  angina  raaota  (rea  Bolat); 
Derrick  Bargee  (eacept  eacavation  work);  Do-aor  Loader;  Adaaa  lie- 
grader;  Elevating  Grader;  Heavy  Duty  Metary  Drill  Rig  (including 
Caiaaon  Foundation  work  and  Bucl id  Loader  and  alailar  type;  Robbina 
type  drilla;  Roehring  Skoopar  (or  alailar);  Lift  Slab  Machine; 
(Vagtborg  and  aiailar  kypaa) ;  Leader  (2  yda.  up  to  and  including  « 
yda.);  Locoaotive,  100  tona  (aingl*  or  aultlpla  unlta);  Multiple 
Engine  Sarthaoving  Machine  (luclida,  Ooaara,  ate.) (no  tandea  Scraper); 
Pre-atreaa  Nira  Wrapping  Machine;  Maarvoic-dabria  Tug  (aalf-propelled 
floating);  Rubber-tired  Scraper,  Self-leading  (paddl*  whaela,  etc.); 
Shuttle  Car  (reclaia  atatien);  Single  mgina  Scrapar  erar  4S  yda.; 
Soil  Stabiliier  (P  i  ■  or  equal);  Sob-gradar  (Qurriar  or  other  auto- 
aatic  type);  Tractor,  Ceapreaaer  Drill  Coablnatlon;  Ttaok  Laying  type 
Earth  Moving  Machine  (aingle  engine  with  Tandea  Scrapara) ;  Train 
Loading  Station;  Trenching  Manhina,  aulti-angina  with  eloping  attaeh- 
aent,  Jeffeo  or  aiailar;  Vacuua  Cooling  Plant;  Nhirley  Crane  (up  to 
and  including  2S  tona) 

Group  10-Ai  Sackhee  (lydraulie)  (up  to  and  including  1  cu.  yd.  M.R.C); 
Backhoe  (cable)  (up  to  and  Including  1  eu.  yd.  M.R.C);  Coablnatlon 
Backhoe  and  Loader  (over  3/4  cu.  yd.  M.R.C);  Centinuoua  Flight  Tie  Back 
Auger  (Crane  attached/aaparata  eankrole) ;  Cranoa  net  ever  2S  tena, 
Haaaerhead  and  Gantry;  Gradalla  (up  to  and  including  1  cu.  yd.); 
Power  Blade  Operator  (aingl*  engln*) ;  Pew*r  Sh«v*U,  Claaahella, 
Draglinea  (up  to  and  including  1  cu.  yd.  M.R.*C.)  (Long  Booa  Pay); 
Rubber-tired  Scraper,  aelf-loading  (Paddle  Nb**l,  twin  engine); 
Self-propelled  Booa-type  lifting  devic*  (e*nt*r  aount) (ov*r  10  tona 
up  to  and  Including  25  tona) ;  CNI  Dual  Lan*  Auto  Grader  SP-30  or 
alailar 
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DECISION  MO.   CA84-sc2^ 


P«g«  ^i 


POWER  EQUIPMENT  OPERATORS   (Cont'd) 
AREAS  I  and  II   (Cont'd) 


Group  111   Automatic  Concr«t«  Sllp-for«  P«v«r  (Gr»d«i«tt«r ,  Scr»«d- 
■an))  Autoaatlc  Railroad  Car  DuBp«ri  Canal  TrlaoMr  with  ditching 
attachaantit  Cary  Lift,  Caaptxll  or  alallar,  Contlnuoua  Flight  Tla 
Back  Augar  (Cran*  attached,  ■Ingl*  controli) )  Cranas  (over  2S  tons 
up  to  and  Including  12S  tona) i  Drott  Travallft  (SO-A-1  or  alallar 
(4S  ton  or  over))  Euclid  Loader  vhan  controlled  froa  tha  Pullcat; 
Righllna  Cablaway  (over  5  tona))  Loader  (over  4  cu.  yda.,  up  to  and 
including  12  cu.  yda.);  Millar  Poralaaa  M-900  Slop*  Paver  or  ainilar 
(Grade  Setter  re<]uired)  >  Multiple  Engine  Scraper  (when  uaed  aa  Push 
Pull) I   Power  Blade  Operator  (aulti-englne) ;  Power  Shovela,  Claaahelli, 
Draglinea,  Baclchoea,  Gradalla  (over  I  cu.  yd.  and  up  to  and  Including 
7  cu.  yda.  M.R.C.,  Long  Booa  Pay) i  Rubbcr-tlred  Barthaoving  Machlnea 
(aultiple  propulaion  power  units  and  two  or  aore  Scrapers)  (up  to  and 
Including  7S  cu.  yds.  Struck  M.R.C.);  Self-propelled  Coapactor  Boon- 
type  lifting  device  (center  aount)  (over  2S  tons  M.R.C.);  Single 
engine  Rubber-tired  Earthaoving  Machines  (with  Tandea  Scrapers))  Slip- 
fora  Paver  (concrete  or  aaphalt)  (Screedaan  required))  Tandea  Cats; 
Tower  Cranes  Hotolle  (including  rail  aounted) )  Trencher  (pulling 
attached  shield) i  Tower  Cranes,  Universal  Liebher  and  siailar  types 
(in  the  erection,  dlsaantling  and  aoving  of  equipaMnt) )  Mheel  Exca- 
vator (up  to  and  including  750  cu.  yds.  per  hour))  »»hirley  Crane 
(over  2S  tons))  Mult i-earthaoving  Equipaent  (up  to  and  including  7} 
cu.  yds.  "struck"  M.R.O)  Truck  aounted  Hydraulic  Crane  when  renote 
control  equipped  (over  10  tona  up  to  and  including  25    tona) 

Group  ll-A:   Band  Wagons  (in  conjunction  with  wheel  excavator);  Cranes 
(over  12S  tons) >  Loader  (over  12  cu.  yds.,  up  to  and  including  18  cu. 

yds.))  Power  Shovels,  Clamshells,  Backhoes,  Gradalls,  and  Draglines 
(over  7  cu.  yds.  M.R.C);  Rubber-tired  Multi-purpose  Earth  Moving 

Machines  (2  units  over  75  cu.  yds.  "struck"  M.R.O)  Wheel  Excavator 
(over  750  cu.  yds.  per  hour) 

Group  11-B:   Loader  (over  18  yards) 

Group  11-C:   Operator  of  Helicopter  (when  used  in  erection  work); 
Reaote  controlled  Earthaoving  equipment 


DECISION  NO.  CA84-so:2  Pag*  -^ 

I    POWER  BQUIPNBNT  OPERATORS   (Cont'd) 
DREDGING 
AREA  DEFINITIONS  FOR  SCHEOOLES  X  and  II 

Pour  Center*  d**lgnat*di  City  Ball*  of  Oakland.  San  Francisco, 

SaccasMnto  and  Stockton,  California 
Area  li   Up  to  20  road  ail**  froa  aaid  C*nt*rs 
Area  2i  More  than  20  road  ail**  to  and  including  30  road  ailes 

froa  said  C*nt*r* 
Area  3:  Outsid*  of  30  road  all**  fro*  aaid  C*nt*rs 
Area  4:  An  ar*a  axtending  2S  road  ail**  froa  shorclin*  of  Lak*  Taho* 

SCHEDULE  I 
CLAMSHELL  and  DIPPER  DREDGING  (N*w  Conatruct ion) 

Group  1:   Bargeaan)  D*ckhandi  Piraaani  Oil*r 

Group  2:   D«ck  Engin**ra;  D*ck  Hat* 

Group  3:  Neldan  N*chanic  H*ld*r>  Match  Bngin**r 

Group  4:   Claashell  Operator  (up  to  and  including  7  cu.  yds. 
M.R.C.)  (Long  Booa  Pay) 

Group  4Ai   Claaahell  Operator  (ov*r  7  cu.  yd*.  M.R.C.)  (Long 
Booa  Pay) 

SCHEDULE  II 
HYDRAULIC  SUCTION  DREDGING  and  all  Other  CLAMSHELL  and  DIPPER  DREDGING 

Group  A-li   Bargeaan)  Deckhand;  L*v**handi  Fir*aMn;  Oiler 

Group  A-2i  Ninchaan  (Stern  Hinch  on  Or*dg*) i  Deck  Engineer 

Group  A-3:  Hatch  Engin**ri  N*ld*r>  N*ld*r  Mechanic;  Deckmat*; 
Booater  Pump  Operator  (Hud  Cat) 

Group  A-4t   Leverman;  Claa*h*ll  Operator 

I  PILSDRIVING 

Group  1:  Aasiatant  to  Bngin**r  (Firaaan,  011*r,  Deckhand) 
Group  lA:  Co*ipr***or  Operator 

Group  IB:  Assistant  to  Engineer  (Truck  Cran*  Oiler) 
Group  2A:   Tugger  Hoiat  Operator  (hoisting  natarial  only) 
Group  2Bi   Forklift  Operator 
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DECISION  NO.   CA84- 


::: 


P«g«  2  J 


POireR    EQDIPMENT  OPERATORS       (Cont'd) 
PILEDRIVING         (Cont'd) 

Group    2C:      Co«pr«i8or    Operator    (over    2) i    aen«ritor»>    Puapt    (ov«r    4) i 
N«ldinq   fUchinas    (pow«r«d   by  oth«r    th«n   •l«ctricity) 

Group    20:       A-Praa«I 

Group  3:   D^ck  Engineer  (Deck  Engineer  Operator  required  when  deck 
engine  i»  uaedl ;  Self-propelled  Boon-type  lifting  device  (center 
■cunt)  (10  ton  capacity  or  lesa  M.R.C.) 

Group  3A:   Heavy  Duty  Repairman  and/oc  Welder 

Group  4:   Operating  Engineer  In  lieu  of  Assistant  to  Engineer 
tending  boiler  or  compressor  attached  to  Crane  Piledriver;  Operator 
of  Piledrlving  Rigs,  Skid  or  Floating  and  Derrick  Barges  (Assistant 
to  Engineer  required);  Operator  of  dlesel  or  gasoline  power  Crane 
Piledriver  (without  boiler)  up  to  and  including  1  cu.  yd.  rating 
(Assistant  to  Engineer  required!)  Self-prop«lled  Boo«-typ«  lifting 
device  (center  ■ount)  (over  10  tons  up  to  and  including  25  tonsl i 
Truck  Crane  Operator  (jp  to  and  including  25  tons)  (hoisting  material 
only)  (Assistant  to  Engineer  required) 

Group  5i   Operator  of  diesel  or  gasoline  powered  Crane  Piledriver 
(with  boiler)  over  1  cu.  yd.  rating  (Assistant  to  Engineer  re- 
quired)) Operator  of  Crane  (with  stcaia,  flash  boiler,  pump  or  com- 
pressor attached)  (Group  4  Engineer  required);  Operator  of  steam 
powered  Crawler  or  Universal  type  Driver  (Raymond  or  similar) 
(Assistant  to  Engineer  required)  Truck  Crane  Operator  (over  25 
tons)  (hoisting  material  or  performing  Piledrlving  work)  (Assis- 
tant to  Engineer  required) ;  Self-propelled  Boom-typ«  lifting  device 
(center  mount)  (over  25  tons)  (Assistant  to  Engineer  required) 

Group  6:   Cranes  (over  125  tons)  (Assistant  to  Engineer  required) 

STEEL  ERECTION 
Group  li   Assistant  to  Engineer  (Oiler) 

Group  2:   Compressor  Operator,  Generator,  gasoline  or  diesel  driven 
(100  R.N.  or  over)  (structural  steel  or  tank  construction  only) 

Group  3:   Compressors,  Generators  and/or  Nelding  Machines  or  com- 
bination (2  to  6)  (Over  6  additional  Engineers  required)  (structural 
steel  or  tank  erection  only) 

Group  4:   Heavy  Duty  Repairman,  Tractor  Operator 

Group  4A:   Combination  Heavy  Duty  Repairman  and  or  Welder 


DBCISION  NO.  C/64-  5022 
I 


Pa9*  2  4 


POWER  EQUIPMENT  OPEMTOKS   (Cont'd) 
STEEL  ERECTION   (Cont'd) 


Group  5i  Boo«  Truck  or  Dual  Purpose  A-PrM«  Trucit;  Boon  Cat;  Chicago 
Boon;  Crawler  Cranes  and  Truck  Cranss  (15  tons  M.R.C.  or  less)  (Assis- 
tant to  Engineer  required);  Self-propelled  Boom  type  lifting  device 
(center  Mount)  (10  ton  capacity  or  less  M.R.C);  Single  drum  Hoist; 
Tagger  Hoist 

Group  61   Cary  Lift,  Campbell  or  similar;  Crawler  Cranes  and  Truck 
Cranes  (over  15  tons  M.R.C.)  (Assistant  to  Engineer  required);  Der- 
ricks (2  Operators  when  swing  engine  remote  from  hoist);  Gantry 
Rider  (  or  similar  equlpinent)  i  Highline  Cablewsy  (Signalman  re- 
quired) ;  Self-propelled  Boom-type  lifting  device  (center  mount) 
(over  10  tons  up  to  and  including  25  tons) ;  Tower  Cranes  Mobile 
Including  rail  mounted  (Assistant  to  Engineer  required) ;  Tower 
Cranes,  Universal  Liebher  and  similar  types  (in  the  erection,  dis- 
mantling and  isovlng  of  equipment^there  shall  be  an  additional 
Operating  Engineer) 

Group  7i  Self-propelled  Boo»-type  lifting  device  (center  mount) 
(over  25  tons)  (Assistant  to  Engineer  required) 

Group  8 1  Cranes  (over  125  tons)  (Assistant  to  Engineer  required) 
Group  9 1  Helicopter  Operator 

I 

TRUCK  DRIVERS 

Group  li   Bulk  Cement  Spreader  (w/wo  Auger,  under  4  yds.  water  level); 
Bus  or  Manhaul  Driven  Concrete  Pump  Machine;  Concrete  Pump  Truck 
(when  Plat  Rack  Truck  is  used  appropriate  Flat  Rack  rate  shall  apply)) 
Dump  (under  4  yds.  water  level);  Dumpcrete  Truck  (under  4  yds.  water 
level) ;  Dumpster  (under  4  yds.  water  level) ;  Escort  or  Pilot  Car 
Driver;  Hipper  Truck  (when  Plat  Rack  Truck  Is  used  appropriate  Flat 
Rack  rate  shall  apply);  Pickups;  Skids  (Debris  Box,  under  4  yds. 
water  level);  Team  Drivers;  Trucks  (Dry  Pre-batch  Concrete  Mix, 
under  4  yds.  water  level);  Warehousemen 

Group  2i  ^eamstcr  Oiler  and/or  Greaser  and/or  Service  Nan 

Group  3:   Bulk  Cement  Spreader  (w/wo  Auger,. 4  yd.  and  under  6  yds. 
water  level) ;  Dump  (4  yds.  and  under  <  yds.  water  level) ;  Durap- 
crete  (4  yds.  and  under  6  yds.  water  level);  Dumpster  (4  yds. 
and  under  «  yds.  water  level);  Skids  (Debris  Box,  4  yds.  and  under 
6  yds.  water  level);  Single  Unit  Plat  Rack  (2  axle  unit); 
Industrial  Lift  Truck  (mechanical  Tailgate);  Trucks  (Dry  Pre- 
batch  concrete  Mix,  4  yds.  and  under  6  yds.  water  level) 

Group  4:  Jetting  Truck  and  Water  Truck  (under  2,500  gallons) 

Group  5 1   Road  Oil  Trucks  or  Boot  Nan 
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DKISIOM  MO.   CA84-%.;i  P»q«  ^5 

TRUCK  DRIVIRS   (Cont'd) 
Group  t:   Lift  Jitneys,  Pock  Lift 
Group  7i   Transit  Hli,  Agitator  (under  6  yds.) 
Croup  8 1   Fuel  and/or  Graas*  Truck  Drivar  or  Fualman 

Croup  9:   Vacuum  Truck,  undar  3,500  gallon* 

Group  10:   Scissor  Truck;  Sinqla  unit  Flat  Rack  (2  axla  unit); 
Industrial  Lift  Truck  (««chanical  tailgate)  i  Small  rutjbar  tirad 
tractor  (whan  used  within  Taamstars'  jurisdiction) 

Group  111   Jattlng  Truck  and  Matar  Trucks,  2,500  gallons  and 
undar  4,000  gallona 

Group  12:   Combination  Winch  Truck  with  Hoist;  Transit  Mix  Agitator 
(6  yds.  and  undar  8  yds.) 

Group  13:   Vacuum  Truck,  3,500  gallons  and  undar  5,500  gallona 

Group  14i   Rubbar-tirad  Muck  Car  (not  self-loaded) 

Group  15:   Bulk  Cement  Spreader  (w/wo  Auger,  6  yds.  and  under  8 
yds.  water  level) ;  Dunp  (6  yds.  and  under  8  yds.  water  level) ; 
Ouapcrete  (6  yds.  and  under  8  yds.  water  level) ;  Ouapatar  (6 
yds.  and  under  8  yds.  water  level);  Skids  (Debris  Box,  6  yds. 
and  undar  8  yds.  water  level);  Trucks  (Dry  Pre-batch  Concrete  Mix, 
i   yds.  and  under  8  yds.  water  level) 

Group  16:   A-Fram«,  Winch  Truck;  Buqqymobile;  Jetting  and  Water 
Truck  (4,000  gallons  and  under  5,000  gallons);  Rubber  tired  Jumbo 

Group  17:  Heavy  Duty  Transport  (high  bed) 

Group  IS:  Ross  Hyster  and  similar  Straddle  Carrier 

Croup  19:  Transit  Mix  Agitator  (8  yds.  through  10  yds.) 

Group  20:  Vacuum  Track  (5,500  gallons  and  under  7,500  gallons) 

Group  21i   Jetting  Truck  and  Water  Truck  (5,000  gallons  and  undar 
7,000  gallons) 

Group  22i   Coaibinatlon  Bootman  and  Road  Oiler 

Group  23:   Transit  Mix  Agitator  (ovar  10  yds.  through  12  yds.) 

Croup  24:   Bulk  Cement  Spreader  (w/wo  Auger,  8  yds.  and  including 
12  yds.  water  level);  Dump  (8  yds.  and  including  12  yds.  water 
level);  Ouapcrete  (8  yds.  and  including  12  yds.  water  level); 
S«lf-prop«lled  Street  Sweeper  with  self-contained  refuse  bin; 
Skids  (Debris  Box,  8  yds.  and  including  12  yds.  water  level); 
Snow  Go  and/or  Snow  Plow;  Truck  (Dry  Pre-batch  Concrete  Mix, 
8  yds.  and  including  12  yds.  water  level) 


OBCISION  MO.   0X84-5022 


Pa9«  2  6 


I  TROCX  DRIVERS   (Cont'd) 

Group  2Si  Heavy  Duty  Tranapoct  (Gooaanacic  Lowbad) 

Group  2Si  Transit  Nil  Agitator  (ovar  12  yds.  through  17  yds.) 

Croup  27i  Aaaonia  Nltrata  Dlatrlbutor  Drivar  and  Mixer;  Bulk  Ccnant 
Spreader  (w/wo  Auqar,  ovar  12  yda.  and  including  18  yds.  water  level); 
Dump  (ovar  12  yda.,  and  including  18  yds.  water  level);  Ouapcrete 
over  12  yds.  and  including  18  yda.  water  laval) i  Duapster  (over  12 
yds.  and  including  18  yda.  water  laval);  Truck  (Dry  Pre-batch  Con- 
crete Mil,  over  12  yda.  aitd  including  18  yda.  water  level) 

Group  28 1   Double  Cooaenack  (7  or  aor«,  axlas) ;  Heavy  Duty  Transport 
Tiller  Man 

Group  29 1   P.B.  or  siailar  typ*  self-loading  Truck 

Group  30i  Transit  Nil  Agitator  (ovar  14  yda.  through  16  yds.) 

Group  31:  Bulk  Ceaant  Spraadar  (w/wo  Augar,  ovar  18  yds.  and  In- 
cluding 24  yda.  water  laval);  Coabination  Duap  and  Ouap  Trailer; 
Duap  (ovar  18  yds.  and  including  24  yds.  water  level) ;  Ouapcrete 
(over  18  yds.  and  including  24  yda.  water  laval);  Duapster  (over 
18  yds.  and  including  24  yda.  watac  level);  Skid  (Debria  Box,  over 
18  yds.  and  including  24  yda.  water  laval);  Tranait  Mix  Agitator 
(over  12  yds.  through  16  yds.);  Trucks  (Dry  Pre-batch  Concrete  Mix, 
over  18  yds.  and  including  24  yds.  water  level) 

Croup  32 1  Bulk  Ceaant  Spraadar  (w/wo  Augar,  over  24  yda.  and  in- 
cluding 3S  yds.  water  laval);  D«iap  (ovar  24  yda.  and  including  35 
yds.  water  level);  Duapcrata  (ovar  24  yds.  and  including  3S  yds. 
water  level);  Duapster  (over  24  yda.  and  including  35  yds.  water 
level);  DM  lO's,  20's,  21's  and  other  siailar  Cat  type,  Terra  Cobra. 
LeTournapulla,  Tournarockar,  Euclid  and  aiailar  type  equipaent  when 
pulling  Fuel  and/or  Graaaa  Tank  Trailara  or  other  misc.  Trailera; 
Skids  (Debria  Box,  ovar  24  yda.  and  Including  35  yds.  water  level); 
Trucks  (Dry  Pre-batch  Concrete  Nix,  ovar  24  yds.  and  including  3S 
yda  water  level) 

Group  33:  Truck  Repairman 

Croup  34i   Bulk  Ceaant  Spreader  (w/wo  Auger,  over  3S  yds.  and  in- 
cluding SO  yds.  water  laval);  Duap  (ovar  3S  yda.  and  including  40 
yda.  water  level);  Duapcrata  (ovar  35  yda.  and  including  50  yds. 
water  level);  Duapster  (ovar  35  yda.  and  including  50  yds.  water 
level);  Skids  (Debris  Box,  ovar  35  yda.  and  including  50  yds. 
water  level);  Trucka  (Dry  Pra-b«tch  Concrete  Nix,  over  35  yda.  and 
including  SO  yds.  water  level) 

Group  3St   DM  lO'a  20'a,  21'b  and  other  aiailar  Cat  type.  Terra 
Cobra,  LeTournapulla,  Tournarockar,  Euclid  and  aiailar  type  eguip- 
aent  when  pulling  Aqua/Pak  or  Natar  Tank  Trailers 
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TRUCK  DRIVERS   (Cont'd) 


Croup  36!   Bulk  C«B«nt  Spraadar  (w/wo  Auger,  ov«r  50  yd«.  ind 
und«r  65  yd».  watac  l«v«l) i  Dunp  (ov«r  50  yd».  «nd  und«r  65  yd«. 
vacar  l*v«ll i  Ouapcrtt*  (over  50  yd*,  and  under  65  yds.  xater 
level) I  Duapster  (over  50  ydi.  and  under  65  yds.  water  level)) 
Helicopter  Pilot  (when  transportlnq  acn  or  aaterlals)!  Skids 
(Debris  Box,  over  50  yds.  and  under  65  yds.  water  level))  Trucks 
(Dry  Pre-batch  Concrete  Mix,  over  50  yds.  and  under  65  yds.  water 
level) 

Croup  ill      Bulk  Ce»ent  Spreader  (w/»o  Auger,  over  65  yds.  and  In- 
cluding 80  yds.  water  level) i  Du»p  (65  yds.  and  Including  80  yds. 
water  level))  Duapcrete  (over  65  yds.  and  Including  80  yds.  water 
level) )  Duapster  (over  65  yds.  and  including  80  yds.  water  level) ) 
Skids  (Debris  Box,  65  yds.  and  including  80  yds.  water  level)) 
Trucks  (Dry  Pre-batcfi  Concrete  Mix,  65  yds.  and  including  80  yds. 
water  level) 

Croup  38 1  Bulk  Ceaent  Spreader  (w/wo  Auger,  over  80  yds.  and  In- 
cluding 95  yds.  water  level) i  Duap  (over  80  yds.  and  including 
95  yds.  water  level) i  Dumpcrcte  (over  80  yds.  and  Including  95 
yds.  water  level) i  Dumpster  (over  80  yds.  snd  including  95  yds. 
water  level!)  Skids  (Debris  Box,  over  80  yds.  and  including  95 
yds.  water  level);  Trucks  (Dry  Pre-batch  Concrete  Mix,  over  80 
yds.  and  including  95  yds.  water  level) 


AREA  DESCRIPTIONS 

FOR 

POWER  EQUIPMENT  OPERATORS 

AREAS  I  and  II 

••AREA  I:   All  areas  included  in  the  description  defined  below 
which  IS  based  upon  Township  and  Range  Lines  of  AREAS  I  and  II. 


Coaaencing  In  the  Pacific  Oc 
line  of  Township  19S. 

Thence  Easterly  along  the  So 
crossing  the  Ht.  Diablo  Ner 
Township  19S,  range  6E,  Mt. 

Thence  Southerly  to  the  S.N. 

Thence  Easterly  to  the  S.N. 

Thense  Southerly  to  the  S.N. 

Thence  Easterly  to  the  S.N. 

Thence  Southerly  to  the  S.N. 

Thence  Easterly  to  the  S.E. 

Thence  Southerly  to  the  S.N. 

Thence  Easterly  to  the  S.E. 

Thence  Southerly  to  the  S.W. 
falling  on  the  Southerly  Ci 
along  the  Southerly  Boundar 
Boundary  of  Tulare  County, 
range  29E, 


ean  on  the  extension  of  the  Southerly 

utherly  line  to  Township  19S, 
idlan  to  the  S.N.  corner  of 

Diablo  Base  Line  and  Meridian, 

corner  of  township  20S,  range  6E, 
corner  of  township  20S,  range  13E, 

corner  of  township  21S,  range  13E, 
corner  of  township  21S,  range  17E, 

corner  of  township  22S,  range  17E, 
corner  of  township  22S,  range  17E, 

corner  of  township  23S,  range  18E, 
corner  of  township  23S,  range  18E, 

corner  of  township  24S,  range  19E, 
ne  of  Kings  County,  thence  Easterly 
y  of  Kings  County  and  the  Southerly 
to  the  S.E.  corner  of  township  24S, 
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Thence  Nestecly  to  the  S.E 
Thence  Northerly  to  the  S.B 
Thence  Nesterly  to  the  N.H. 
Thence  Northerly  to  the  N.B 
Thence  Nesterly  to  the  N.M. 
Thence  Northerly  to  the  N.B 
Thence  Nesterly  to  the  N.N 


IAR£A  DESCRIPTIONS   (Cont'd) 
FOR 
POWER  BOOIPMENT  OPERATORS 
AREAS  I  and  II 

Thence  Northerly  to  the  N.B.  corner  of  township  21S,  range  29E, 
Thence  Westerly  to  the  N.H.  corner  of  township  21S,  range  29B, 
Thence  Northerly  to  the  N.B.  corner  of  township  13S,  range  28B, 
Thence  Nesterly  to  the  N.W.  corner  of  township  13S,  range  28B. 
Thence  Northerly  to  the  N.E.  corner  of  township  US,  range  27B, 
Thence  Nesterly  to  the  N.N.  corner  of  township  IIS,  range  27B, 
Thence  Northerly  to  the  N.B.  corner  of  towrship  lOS,  range  26B, 
Thence  Nesterly  to  the  N.H.  corner  of  township  lOS,  range  2SB, 
Thence  Northerly  to  the  N.B.  corner  of  township  9S,  range  25B, 
Thence  Nesterly  to  the  N.H.  corner  of  township  9S,  range  25B, 
Thence  Northerly  to  the  N.E.  corner  of  township  8S,  range  24E, 
Thence  Nesterly  to  the  N.H.  corner  of  township  88,  range  24E, 
Thence  Northerly  to  the  N.B.  corner  of  township  6S,  range  23B, 

corner  of  township  5S,  range  X9B, 
corner  of  township  SS,  range  19B, 

corner  of  township  5S,  range  19B, 
corner  of  township  3S,  range  16E, 

corner  of  township  3S,  range  18C, 
corner  of  township  2S,  range  17E, 

corner  of  township  2S,  range  17E, 
Thence  Northerly  crossing  the  Mt.  Diablo  Baseline  to  the  N.E. 

corner  of  township  2N,  range  16E, 
Thence  Nesterly  to  the  N.H.  corner  of  township  2N,  ran^e  I6E, 
Thence  Northerly  to  the  N.B.  corner  of  township  3N,  range  15E, 
Thence  Westerly  to  the  N.E.  corner  of  township  3N,  range  ISE, 
Thence  Northerly  to  the  N.E.  corner  of  township  4N,  range  I4B, 
Thence  Nesterly  to  the  N.H.  corner  of  township  4N,  range  I4E, 
Thence  Northerly  to  the  N.B.  corner  of  township  SH,  range  13E, 
Thence  Nesterly  to  the  N.B.  corner  of  township  SH,  range  13B, 
Thence  Northerly  to  the  N.B.  corner  of  township  ION,  range  I2B, 
Thence  Easterly  to  the  S.B.  corner  of  township  UN,  range  14B, 
Thence  Nortrierly  to  the  N.B.  corner  of  township  UN,  range  14B, 
Thence  Nesterly  to  the  N.B.  corner  of  township  UN,  range  lOE, 
Thence  Northerly  t6  the  N.B.  corner  of  township  15N,  range  lOE, 
Thence  Easterly  to  the  S.B.  corner  of  township  I6H,  range  HE, 
Thence  Noitherly  to  the  N.E.  corner  of  township  16N,  range  HE, 
Thence  r.a&t*rly  to  the  S.B.  corner  of  township  17H,  range  14B, 
Thence  Southerly  to  the  S.H.  corner  of  township  I4N,  range  14E, 
Thence  Easterly  to  the  S.E.  corner  of  township  14N,  range  ISB, 
Thence  Southerly  to  the  S.H.  corner  of  township  I3N,  range  les. 
Thence  Easterly  to  the  S.B.  corner  of  township  13N,  range  I6E, 
Thence  Southerly  to  the  S.H.  corner  of  township  12N,  range  17E, 
Thence  Easterly  along  the  Southern  Line  to  township  12N  to  the 
Eastern  Boundary  of  the  State  of  California,  to  the  State  of 
California  to  the  N.B.  corner  of  township  X7N,  range  18E, 
Thence  Nesterly  to  the  N.H.  corner  of  township  17N,  range  HE, 
Thence  Northerly  to  the  N.B.  corner  of  township  20N,  raage  IDE, 


s 


< 

O 


z 

o 


a. 

B 

O 
o 

o 

o- 
a 


Z 
o 

o* 
n 

SB 


DKISIOH   MO.      CA84-jD2i 


Paq«  2  9 


I 


DKISIOH  HO.     CA84-  J022 


XUA  DBSCRIPTIONS       (Cont'd) 

FOR 

POWSIt  BQUIPNENT  OPBRATORS 

kRtkS   I  and  II 

Th«ne«  Maatarly  to  th«  H.N.  corner  of  townahip  20N,  ranq*  208. 
Th«nc«  Hortharly  to  th«  M.B.  cornar  of  townahlp  21N,  ranq*  9B, 
Th«nc«  Nastarly  to  th«  H.N.  cornar  of  townahlp  21N,  ranga  9B, 
Thanca  Hortharly  to  tha  H.B.  cornar  of  townahlp  22H,  ranqa  8«, 
Thanca  Naatarly  to  tha  H.N.  cornar  of  townahlp  27N,  ranqa  88, 
Thanca  Hortharly  to  tha  S.N.  cornar  of  townahlp  27H,  ranga  88, 
Thanca  Baatarly  to  tha  8.B.  cornar  of  townahlp  27N,  ranga  88, 
Thanca  Hortharly  to  tha  N.8.  cornar  of  townahlp  28N.  ranga  88, 
Thanca  Naatarly  to  tha  H.N.  cornar  of  townahlp  28N,  ranga  78, 
Thanca  Hortharly  to  tha  H.8.  cornar  of  townahlp  30H,  ranga  68, 
Thanca  Naatarly  to  tha  N.H.  cornar  of  townahlp  30H,  ranga  18, 
Thanca  Hortharly  along  tha  Mt.  Diablo  Narldlan  to  tha  H.8.  cornar 

of  Townahlp  ]4N,  ranga  IN, 
Thanca  Waatarlv  to  tha  H.N.  cornar  of  townahlp  34H,  ranga  6N, 
Thanca  Southariy  to  tha  H.B.  cornar  of  townahlp  32H,  ranga  7N, 
Ttianca  Naatarly  to  tha  N.N.  cornar  of  townahlp  32H,  ranga  7N, 
Thanca  Southariy  to  tha  S.N.  cornar  of  townahlp  30N,  ranga  7N, 
Thanca  Baatarly  to  tha  S.8.  cornar  of  townahlp  30N,  ranga  7N, 
Thanca  Southariy  to  tha  8.N.  cornar  of  townahlp  18M,  ranga  8N, 
Thanca  Baatarly  to  tha  8.8.  cornar  of  townahlp  1<N,  ranga  <H, 
Thanca  Southariy  to  tha  S.N.  cornar  of  townahlp  14H,  ranga  5N, 
Thanca  Naatarly  to  tha  8.8.  cornar  of  townahlp  14N,  ranga  7N, 
Thanca  Hortharly  to  tha  H.B.  cornar  of  townahlp  14M,  ranga  7N, 
Thanca  Naatarly  to  tha  H.N.  cornar  of  townahlp  14N,  ranga  7N, 
Thanca  Hortharly  to  thaH.8.  cornar  of  townahlp  15H,  ranga  8H, 
Thanca  Naatarly  to  tha  S.B.  cornar  of  townahlp  16N,  ranga  12N, 
Thanca  Hortharly  to  tha  H.B.  cornar  of  townahlp  16M,  ranga  12N, 
Thanca  Naatarly  to  tha  n.H.  cornar  of  townahlp  18N,  ranga  12N, 
Thanca  Hortharly  to  tha  H.B.  cornar  of  townahlp  18H,  ranga  12H, 
Thanca  Naatarly  to  tha  N.N.  cornar  of  townahlp  18H,  ranga  14N, 
Thanca  Southariy  to  tha  S.N.  cornar  of  townahlp  18N,  ranga  14N, 
Thanca  Baatarly  to  tha  S.B.  cornar  of  townahlp  18N,  ranga  14N, 
Thanca  Southariy  to  tha  S.N.  cornar  of  townahlp  IBM,  ranga  13N, 
Thanca  Naatarly  to  tha  H.H.  cornar  of  townahlp  ISN,  ranga  14H, 

cornar  of  townahlp  14N,  ranga  14N, 
cornar  of  townahlp  17N,  ranga  14N, 

cornar  of  townahlp  13N,  ranga  13w, 
cornar  of  townahlp  13N,  ranga  13M, 

cornar  of  townahlp  UN,  ranga  12N, 
cornar  of  townahlp  UN,  ranga  12N, 
Thanca  Southariy  along  tha  Baatarn  Llna  to  ranga  12H,  to  tha 

Pacific  Ocaan  axcluding  that  portion  of  Northarn  California 

within  Santa  Clara  County  Includad  within  tha  following  llnai 
Coaaanclng  at  tha  H.N.  cornar  of  townahlp  6S,  ranga  38, 
Mt.  Diablo  Baaallna  and  Narldlani 
Thanca  In  a  Southariy  dlcactlon  to  the  S.N. 

78,  ranga  38, 
Thanca  In  a  Baatarly  dlcactlon  to  the  S.E. 

7S,  ranga  48. 
Thanca  In  a  Northerly  dlcactlon  to  tha  N.B. 

^M,    ranga  4B. 


Thanca  Southariy  to  tha  S.N. 
Thanca  Baatarly  to  tha  S.B. 
Thanca  Southariy  to  tha  S.N. 
Thanca  Baatarly  to  tha  S.B. 
Thanca  Southariy  to  the  S.N. 
Thanca  Baatarly  to  tha  S.B. 


corner  of  townahlp 
corner  of  townahlp 
corner  of  townahlp 


Pa9« 

(Cont'd) 


30 


ARIA  oiscRimom 
Cor 
PONBR  lOOinaMT  OPBRATORS 
ARIAS  I  and  II 

Thanca  In  a  Naatarly  dlractlon  to  tha  ■.«.  cornar  of  townahlp 
68.  ranga  3B,  to  tha  point  of  baginning  which  portion  la  a 
part  of  Area  2. 

AREA  it  alao  includaa  that  portion  of  Hottharn  California  within 

tha  following  linaai  ^   ,         «  ..^  »  ..i.  .„ 

CoManclng  In  tha  Pacific  Ocaan  on  a  aitanalon  of  tha  Southariy 
llna  to  townahlp  2*f   Huaboldt  Baaallna  and  Maridiant 
Thanca  Baatarly  along  tha  Southariy  llna  to  Townahlp  2N,  to 

tha  S.N.  corner  of  Townahlp  M,  ranga  W,  %,   ,- 
Thanca  Southariy  to  tha  S.N.  cornar  of  townaliip  IH,  range  IN, 
Thanca  Baatarly  along  tha  Hui^Mldt  Baaallna  to  tha  8.N.  corner 

of  townahlp  IH,  ranga  21,  _     ...   .. 

Thanca  Southariy  to  tha  S.W.  oornar  of  townahlp  2S,  ranga  21, 
Thanca  Baatarly  to  tha  S.I.  oornar  of  towiahlD  28.  ranga  21. 
Thanca  Southariy  to  tha  S.W.  oornar  of  tomahlp  4S.  ranga  3B, 
Thanca  Baatarly  to  tha  S.I.  oornar  of  townahlp  48,  ranga  3E, 
Thanca  Hortharly  to  tha  B.B.  oornar  of  townahlp  2S,  ranga  3B, 
Thanca  Naatarly  to  tha  B.W.  cornar  of  townahlp  28,  ranga  31, 
Thanca  Hortharly  oroaalng  tha  Burtoldt  Baaallna  to  tha  S.W. 

cornar  of  townahlp  IM,  ranga  31,  _  _  . 

Thanca  Baatarly  along  tha  Buaboldt  Baaallna  to  tha  S.B.  cornar 

of  townahlp  IH,  ranga  31,         .     ^,  ...       ,. 
Thanca  northerly  to  tha  B.B.  oornar  of  townahlp  9H,  range  38, 
Thanca  waaterly  to  tha  H.W.  cornar  of  townahlp  9N.  ranga  28, 
Thanca  Hortharly  to  tha  B.B.  oornar  of  townahlp  lOH,  ranga  IB, 
Thanca  Naatarly  along  tha  Northerly  llna  to  townahlp  lOH,  Into 

the  Pacific  Ocaan. 

AREA  1 1  alao  includaa  that  portion  of  Northarn  California  includad 

within  tha  following  linaai  «  ^  .  ^   .  -  ,<« i. 

CoaMncing  at  tha  Hortharly  boundary  of  tha  State  ««  California 
at  tha  hTh.  cornar  of  townahlp  4SN,  ranga  7W,  Ht.  Diablo  Baaaltne 
and  Narldlani  ,     ^^   ^^_       _„ 

Thanca  Southariy  to  tha  S.W.  corner  of  townahlp  44H,  range  7W, 
Thenca  Baatarly  to  tha  S.B.  oornar  of  townahlp  44H,  ranga  7W, 
Thanca  Southariy  to  tha  S.W.  oornar  of  townahlp  43H,  range  6H, 
Thenca  Baatarly  to  tha  S.B.  oornar  of  townahlp  43H,  ranga  5W, 
Thenca  Northerly  to  kba  N.B.  cornar  of  townahlp  48M,  ranga  5W, 

on  tha  Northerly  boundary  of  tha  State  of  California, 
Thenca  Waaterly  along  tha  Hortharly  boundary  of  tha  State  of 

California  to  tha  point  of  baglnnlng. 

AREA  III  All  areaa  not  Inlcudad  within  ARIA  I  aa  defined. 

Onllatad  claaaif leatlone  naadad  for  work  not  Includad  within  the 

acope  of  tha  claaaif ieationa  llatad  aay  ba  added  after  award  only 

aa  provided  In  the  labor  atandarda  contract  clauaaa  (29  CfR,  5.5 
(a)(l)(ll)) 
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S'-PESSECEAS    DECISION 

PMIISRZSi    zan  1-J»fftri<n,0rl««ni  i 
St.    tatnaiii    ZOWE   2->o«it«r   *   Caddoi 
ZOWg    3-C«lc«ii«u   t  Stfitxte   P«trol«u» 
Rtitcva    in  CuMron  Par.  t    ZONE_£-B«auct- 
g«rd.C«B«ron    (aicludinq  Strategic 
P*crol*ua  Raiarva)    t  Jaffaraon   Davlai 
ZONE   5-Allani    ;ONt  6    -Plaquaaiinaai 
:CNE   •'-St.    Charlaa 
DECIStOH   no.    LA84-40^9  DA*F!    5ita   of    Publication 

Supariadai    Daemon   Ho.    LA84-4024.    datad   April    20,    1984    In   49   fS    1«928. 
oi SCR  I  prion   or   WCOH:   Haav/    and   H.^hway    Pro;acti      doaa    not    includa    buildlnfl 
atructutaa    in    rast    ai'aa   pro^acti    . 


DECISION  NO.t    LA84-40S9 


BOtLERMAKEPS 

BRI'lCArERS     t    S"^Nt- 
HAS0N5: 

ZONES    ; .     «     k    " 

ZONE    2 

ZONES  1.  4  4  « 
CARPENTERS  t  PILESRI 
MTN: 

ZONE  1 

ZONE  : 

ZONE  3 

ZONE  4 

ZONE  5 

ZONE  6 

ZONE  ' 
CEMENT  MASONS . 
ZONE  1 
ZONE  2 
ZONE  3 
ZONE  4 
ZONE  5 
ZONE  6 
ZONE  ■■ 
ELECTRICIANS; 
ZONES  1,6,4' 

Elactr iciana 

.Tjola  Splicara 

ZONE  2: 
Elactr iciana 

CaBla  Spl icara 

ZOWES  3,  4  4  ii 
Elactr  ic lana 

Cabla  Splicara 

IROIIWORKERS: 
ZONE    1 
tOME    2 


aMK 

■  MM 


si«.  i:s  2.  9S 


s:4.  '0 
.  2 ,  :  0 

13.6^ 


14.  31 

;;.  9" 

13.15 

9.  ;i 

11.  19 
11.  19 
12.18 

13.22 
12.90 
14.94 

a.o-- 

10.  1! 
'.0.  IS 
11.42 


16.  15 
16.  15 

15.  25 
15.  '5 

I'.'O 
IS.  20 


14.54 
12.95 


32 


1.68 
1.68 


ZONE  3 

ZONE  4 

ZONE  5 

ZONE  6 

ZONE  ■" 

LABORERS: 

ZONE  1; 

Aaphalt  ovarla]'  pro- 
;ecta 

All  othar  work 
ZONE  2 
ZONE  3 
ZONE  4 
ZONE  5 

ZONES  6  a  •• 

IINE  CONSTRUCT  ION i 
ZONES  1,  S  I  ""! 

GROUP  1-Linaiaan 

GROUP  2-Op.  hola  di9- 
9  I -g  aquip.  t    op. 
t  rac  tor  with  w i nch  fc 
dar  r ic«i  op.  1 ina 
t.-jc«  with  Kinch  i 
darricKa  xocKinq  hot 
1  fiaa 

CROUP  3-Op.  U8in9  hola 
trucK  4  trailac  or  pola 
haulinq  4  aattinq  truck 
i   not  in  anarqiiad  linaai 

CROUP  4 -Op.  uainq  truck 

1   wi  thout  winch 


1.  68 
.91 

1.  68 
j.9, 

I  2.  40 
•41 

2.40 

•4» 

:.  00^ 

3-5/lOK  CROUP  5-Ground»an 
2.00*  :  

(3-5'lOK  ZONE  2: 

I  GROUP  1-Lina— ni  opa. 

2.43 

2.56  GROUP  2-Cabla  Splicar 

GROUP  3-Ground»an 


M»vf«y 
■Mai 

•ax-  ti 

14.  29 

2.41 

9.  11 

2.42 

11.19 

2.42 

11.19 

2.43 

12.13 

2.41 

8.52 

1.38 

1   '•S'' 

1.08 

S.20 

.80 

9.46 

1.04 

5.99 

1.54 

••.55 

1.04 

'.55 

1.08 

'IS. 15 

1.61 

>9t 

'SIJR 

1.68 

*9I 

esijR 

1.68 

♦9» 

4  5»JR 

l.«l 

♦»« 

50%J« 

1.68 

»9» 

1 15.25 

2.40<- 

1 

3-3/4« 

1  15. •'5 

2.40* 

3-3/41 

12.65 

2.40* 

tj-3/41 

ZONE  2  - 


ZONE  3  - 


ZONE  4  - 


GROUP 
GROUP 
GROUP 
GROUP 
GROUP 
GROUP 
GROUP 
GROUP 
GROUP 
GROUP 
GROUP 
GROUP 


HMfty 

a  MM 


Fnna* 

iMMtllS 


LINE  CONSTRUCTIOM  (CONT'D) 
ZONES  3,  4  4  5: 
GROUP  1-Lin«»«n;  opa. 

i 

GROUP  2-Cabla  Splicar 

GROUP  3-Groundaan 

Ipaintbrsi 

ZONES  1,  6  i  7i 
I  GROUP  1-Paintara 
I  GROUP  2-Spray 
I  GROUP  3-Induatrlal 

ZONE  2  4  Allan  Pariah 
I   (nofthaaat  cornar  north 

of  Rt.  10)-A11 
I   pa  in tar  a 

I  ZONES  3,445  (Allan 
I  Par.  aiccpt  northaaat 
cornar ) : 
Brldqaa,  ««cat  towara, 

radio  4  TV  tovara 
All  othar  vork 
PLUMBERS  4  PIPEFITTERSi 
ZONES  1,  6  4  7i 
ZONE  2 

ZONES  3,  4  4  5 
POWER  EQUIPMENT  OPERATORS: 
ZONE  li 
Aaphalt  overlay 
projacta: 
GROUP  1 
CROUP  2 
GROUP  3 
GROUP  4 
GKOUP  5 
I  Othar  Norki 
GROUP  1 
GROUP  2 
GROUP  3 
GROUP  4 
GROUP  5 


17.70 
18.20 
15.70 


13.235 
.  13.61 
15.535 


2.004^ 
3-1/101 

2.00* 
3-1/10* 

2.00+ 
3-1/10% 


2.115 
2.115 
2.115 
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POWER  EQUIPMENT 
OPERATORS!  (Cont'd): 
GROUP  3 


10.50   1.10 


16.00 
14.00 

16. SO 
15.19 
17. 9S 


I 

i 

I  12.98 

!  13.23 

I  12.73 

I  12.73 

I  12.73 

! 

I  14.56 

14. SI 

I  14.31 

I  10.73 

I  S.S9 

I  13.33 

13.  5S 

13.08 

9.SS 

7.64 

14.56 

14. SI 

14.31 

10.73 

8.59 

9.36 

!  9.61 


.60 
.60 

2.43 
3.14 
3.00 


2.50 
;2.50 
■2.50 
I  2.50 

2.50 

j  2.50 

'  2.50 

;  2.50 

:  2.50 

12.50 

;2.20 

12.20 

2.20 

2.20 

'2.20 

'2.50 

2.50 

2.50 

2.50 

2.50 

2.50 

2.50 


GROUP 
GROUP 

ZONES  5 
GROUP 
GROUP 
GROUP 
GROUP 
GROUP 

ZONE  7 1 
GROOP 
GROUP 
GROUP 
GROUP 
GROUP 


6: 


SHEET  METAL  NORKERS: 

ZONES  1.  6  4  7) 

ZONE  2 

ZONES  3,  4  4  5 
TRUCK  OR t VERS: 

ZONE  li 
Asphalt  overlay 

projecca 
All  othar  work 

ZONE  2 

ZONE  3 

ZONE  4 

ZONE  5 

ZONE  t 

ZONE  7 


NELDERSi  Receive  rate 
prescribed  for  craft 
perforaing  operation 

'  to  which  welding  is 
incidental. 


Suic 

HMrty 
■Mm 


rrti*fi 


9 

11 

50 

6 

83 

50 

5 

47 

50 

11 

44 

50 

11 

69 

50 

11 

19 

50 

8 

39 

50 

1   6 

■■l 

50 

.  12 

5B 

50 

12 

93 

50 

,  12 

33 

50 

9 

25 

50 

7. 

40 

50 

15, 4''  3.03*31 
13.92  1.83*3« 
1-'.2S    3.  12*3» 


8.53 

1.20 

9.82 

1.20 

10.00 

9.75 

1.10 

7.33 

1.10 

9.41 

1.10 

9.41 

.70 

10.15 

1.20 

s. 

i 


< 

p 

2 

o 


CD 


a. 

a 

O 
o 

o 

o* 
n 

"1 

en 


Cd 


DBCISION    MO. I     LAS4-4C5* 


PACE    3 


POWEB    E<?OIPWg>T  OPgRATOBS   CLASSirlCATlOW   PCTIWITIONS 

CBOUP   I   -    60    ton   cr«n«    t    ovr,    cr»n«    with    1?S    ft.    Boo* 

il>6bP   }   -   rr«n«   with    175    ft.    booa 

ijubop   }   -   Cr«n«   all    typ«»i    a«rrlck«i    <J»ck    »lnch«i    (?);    hl-ho  t    ilmilar    typ* 
•qulpncnti    3   drum*    lor  nor*)    •t«billi«ri;    pulli   all    trp«»»    concrete  »il««r 
1   rd.    *   o»«ri    all    p»v«rsj    dltchfnq   or    trenching  ■•chln«»    (trick    typ«)i 
■•ch»nic«   t    •quip««nt   ••ld«r«)    »«11    point    lyiteni    holit,    2   <"ri»«   or   por*; 
hoitt,    1    (Szi»,    to    v«rtic«l    ft.    or   Bor*!    tcrcperi,    bulliJo»«ri,    rubber    tlr«(S 
or    tr»ck   oth«r    than    f»riityp«i    icoopaobllii;    notor    patrol)    gradvalli    rollert 
on   hot  iilxi    aaphalt   paving  nachinea,    front   and    loadara,    othar    than    famtypa, 
1   cu.    yd.    or   ovarj    ahovala   (    backhoas,    all    typaa   t   aqulvalant  aquipaantj 
piladrivars)    aidabooa  cata 

OIOOP   4   -    ?   druaa   (    linqla   drj«   ftablMiara;    front   and    loat"ar«   undar    1    cu. 
'ji.l    A-fraaa    truck    ticapt    whan    handling    ataal    or    pipai    finiahing   nachinat 
(concrata)i    powar    aubgradara;    2    tractora    (crawlar    typaji    1   dru»   hoiat   undar 
40   vertical    f t. i    firamani    eoncrata    apraadari    pugalll,    bituwinoua   distribu- 
tor   on   aurfaea    traatnant   (   aqulvalant   aquipwenti    bullfloata   »  aoulvalant 
•quipaiant)    job  graaaa  aani    unit   op.  »    work    boata    not    requiring    licenaed 
opa.;    Inboard-outboard  eotored   crew   boata;    concrete   mlx*t    under    1   yd.) 
ipray   curing  aachinea)    roller    on   tubgrade;    1    air   coMpreiior   over    12S   cu. 
ft.)    for*  graderi)    aaphalt    flniahet    acreed  aan)    punp  over   4*)    acale   op.) 
cruaher   op.)    concrete    jointing  aachlnea)    concrete    aaw)    tack   ■achinat   t 
equivalent   equlpaienti    puapcrete)    electric   elevator    (Inaide))    oiler-driven 
famtype    rubber    tired    tractor,    with   attachraent,    except    backhoea)    kolu»   buff 
i    aiallar   equlpaientj    fot»    lifta    10    ton   capacity    4    underi    batch,    plant    pp., 
oiler   on  crane    ualng   air    to  drive    pilea,    firenan   operating    ateu  valve, 
unit    opa.)    oller-drlver 

CBOUP   5    -   Oiler 


Unllated  claaal  f  ica  t  lona  naeded  for  work  not  Includet*  within  the  acope  of  the 
claaaif icationa  Hated  "ay  be  added  after  award  only  ai  provided  in  the  laboi 
atandarda  contract  clauaea  ( 2«  CPR,  S. S ( a) 1 1 ) ( 1 1 ) ( A) ) . 


SUPERSEDEAS  DECISION 

STATE)   Miiaouri  COUNTY)   Gracne 

DECISION  HO. :  MOS4-4060  DATE)   Date  ofPubllcation 

Superiadeaa  Deciilon  No.  MO83-4086  datadi  January  6,  1984  in  49  FR  993. 
DESCRIPTION  or  WORK)  Building  projacta, (axcluding  aingla  faaily  hoMea 
apartjaanta  up  to  and  including  4  atoriaa). 


and 


Aabeatoa  Morkera 
Boilemakera 
Brlcklayera,  Stone)uaona 

i   Tuck  Pointera 
Carpcntera: 

Carpantera 

MiUwrighta  (  Pile- 
drive  ra«n 
Caii«nt  Haiona 
Electricianai 

Elactriciana 

Cable  Spliceri 

Elevator  Conatructorai 

Elevator  Conitructora 

Elevator  Conatructora, 
Prob.  Helpers 
Helpara 
Glaiiars,  Outaide 
Ironworkers 
Laborars) 

Group  1 

Group  2 

Group  3 

Group  4 
Marble  Haaona,  Tile 

Layers  4  Terraizo 

Horkars 
Painters) 

Brush  4  Roller 

Spray,  Sandblasting, 
Tapars,  4  paparhangers 
Plasterers 

Pluatbars  4  (.ipafittars 
Roofers 

Sheet  Ma<.al  Horkers 
Tila  rinialMrs 


aMM 

/■ay 

16.92 

2.25 

17.345 

3.25 

13.62 

1.45 

13.13 

1.60 

13.38 

1.60 

12.75 

14. S5 

91* 

l.«9 

14.95 

9%* 

1.89 

16.89 

a+2.6S 

50%JR 

70%JR 

a'»2.69 

16.50 

b 

14.25 

3.25 

10.20 

1.95 

10.48 

1.95 

10.63 

1.95 

10.80 

1.95 

13.07 

1.45 

13.73 

1.28 

14.23 

1.28 

12.75 

15.92 

1.35 

12.00 

.66 

16.18 

1.95 

10.85 

POWER   BOUIPMXNT   OPERATOR! 

Group    1 

Group  2 

Group   3 

Group  4 
TRUCK   DRIVERS: 

Harahouaaswn,    pickui 
driver,    flatbed,    singl< 
axla,   duBF   truck-singl< 
4  double  axla,    oiler, 
graasar 

Plat  bad-^oubla  axle, 
wheal  tractor    (whan 
uaed  for  towing)  ,    sanii 
truck  drivers  and   low 
boys 

Heavy  hauling,    A-fra).« 
and  winch  trucks,    fork 
trucks,   hydro-lilt, 
hydraulleally  operator 
aerial   lifta 

Neohanlea 


10.55   c*l 


10.65IC+1.10 
10.70   c+1.10 


I 

7 
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to 
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o 
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MCISIOW  BO.    m^A.intin 


fka  2 


UIOKEKS  CUS^inCUTOW  r>Pf I>ltTtOW5 

^  Irtor.   htniUni  umI  c«rryin|  of  r«inforei««  itMl  |Ki^» 

2Ji  !'TntoU  tlli'reni'hcr  ft«J.cm.n.   ctMot   flni.hw  ie~J.r.    ).ck- 
■liTT  ■:  „rr:  t,ol  (-.ritor.   po-«r  t.«p.r  op«r.tor.   pip«  l»rcr   (concrtto 
w  dar)     »»i«4  bUit  and  .unnu.  Boiilc».n,    wtiritor  op««tor.  -aeon  drill 
•ymtu!    c»t-drUi  oi).r.tor.    tod  .11  -ork  of  .  .«i-ikiiU4  Mtur.  not 

J  -  Hason  t«n<J«rj:    iBcludtnj  pi«it«rtr»  tondor,  •orur  mUor  and 
lift  operator 
<KUP  4  -   roadonu 


,T'-s  r!ASsi'^:cAT::N  jefiviticvs 


rOKOi  EQUIPMENT  CPb'U 

flnup  1  -  Cr«i>«.  dti|lin«.  dtrrick.  ina  or  tov.r  hoi»t  0  *TMa) .  po»«r 
Sk^ol  or  b.cE  ho«  (on  triciL.).  pileari.r.  po»tr  bUdt,  ■otor  pa:rcl. 
r»ie,  hyiriuUc.    i«lf-prof «l.«il  c.-int.    jtinger  or  chonr  pic»«r 


Cnup  2  -   luUdoitr,   dirt    fcoop  or  ?:n,    tUv.tinf  tridor.  «ru»  or     owt. 
^iSt   (l-dna).    loaitr    '.tra:^  or  n.5ter  t:;rti.    tric-.or  purner.   rol.cr 

(Mphalt).    tr.ctsr  cr  bac^-oe    ,on   r.=c..-   -ir.i},    :rictor  (cooptct;^-. 

rollar  or  pull  bUet  tract; 
Jr^  J  -  fVu  lift,    roll.r.    t.-actcr   U.-p.c:,on  roU.r  or  pull  bUda- 
^^^Ftlra).   di.tributor.    (.xca=ir,ous;  .    f'"""^"'?  »«»'-^»r'"''"*'*   . 

parlsf].   concrt-.a  fa«   Uaif-?roF«li«'«-   »^f  coapr»!io.-   '«»  cm.    H.    o. 
.•««t) 
frmm  t  -  Ollar,  ollar-drlvrr 

rmKOn.     a  -  Eaployar  eontrlbutt.   !'.  of  basic  hourlr  ntt  fjr 

;^i  S  ytari'    larvica.    ».id  6»  of  ba.ic  *ouTlr  r-t- 
for  t  conthi   to  S  r«ir»  Vacation  Pay  CrwJit,   a.sr 
7  m*  Holidays. 

* 
k  •  1  raid  HollAar  CUbor  Day) 

•  .  tSl.OO  par/woak 

•«aiitW  elaaalfieationa  n««*ad  for  work  not  includa*  -Ithin  the 
lijrirth.  claa.lficat.ona  U.tad  ..v  b.  «:d«l  »£««»"•"'  ?"'^ 
■•^•vldcd  i«  tJi«  laoor  ataBOaTca  contract  ciauaaa  (-»  "».   ->■» 

WU)(ii)- 


SapeRSBOEAS  DECISION 

STATSi   Mldourl  COONTIISs  J«sp«r,  McDonald  (  Mawton 

DSCISIOII  aUMBBKt   NO84-409t  DATft   Data  of  Publication 

Suparaadaa  Dacialon  Ho.  NM4-409*  datad  January  13,  1984  In  49  FR  ISSO. 
DBSCRIPTIOH  orwORKi  Buildinq  Projacta  (axcluding  ainglt  fa«ily  ho^a  and 
apartaanta  up  to  and  including  4  atoriaa) 


ASBESTOS  HOMERS 

BOILBRNAKBRS 

BRICKLATBRSi  STOMENASONS 

CARPENTERS i 
Carpantara  and  Lathara 
Nlllwcl9hta  and  Pila- 
drivaraan 

ELECTRICIANS 

EVELATOR  COHSTRUCTORS i 

Machanica 

Balpara 

Probationary  Balpara 
GLAZIERS 
IROiWORRBRS 
LINE  CONSTRUCTIOMi 

Linaaan 

Llnaaan  Oparatora 

Groundaan 

Oroundaan,  Powdaraan 

PAINTERS t 
Bruah,  Rollar,  Tapara, 
Floor  Tila  and  Carpat 
Layara.  Paparhan9ara 
Spray 
PLASTBRBRS 

PLUMBERS  »  PIPEFITTERS 
ROOFBRS 

SBEBT  MBTAL  NORKERS 
LABORERS  I 
Ganaral  Laborara 
Naaon  t  Plaatar  Tandara 
a  Powdaraan 
POWER  BOUIPMEMT  OPERATORS: 
Group  1 
Group  2 
Group  3 
Group  4 


a««c 

Hwrty 
KaM 

rmy 

16.92 

2.25     • 

17.345 

3.25 

13.00 

1.70 

12.27 

1.50 

12. S2 

1.50 

13.09 

1.67* 

81 

K.89 

2.69'fa 

70»JR 

2.69'»a 

SO%JR 

IS. 04 

.25 

14.  «0 

2.67 

17.03 

1.004. 

8-1/2% 

IS.  24 

1.00+ 

8-1/2* 

11.03 

1.00* 

8-1/2% 

11.91 

1.00* 

8-1/2% 

13.02 

.60 

13.52 

.60 

13.05 

13.72 

2.13 

12.00 

.66 

1«.18 

1.95 

10.20 

1.75 

10. <S 

1.75 

13.13 

2.60 

12.65 

2.60 

12.05 

2.60 

11.45 

2.60 

TROCK  DRIVERS: 
Pick-up  or  atatlon 

wagon 
Flat  bad;  duap  under 

5  tona 
Duap,  tandaa  (ovar  5 

tonai  winch,  aani- 

trallari  and  lowboy 
Tranait  aix 
Buclida  or  otbar  aimilar 

aquipaant 


Hoyffy 


10.80 
10.90 


11.17 
11.13 


11.17 


.95 

.95 


.95 
.95 


.95 


t 

9 
t 
89 
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O 


Z 

o 


51 

09 
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o 
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DECISION  NO.  NOS4-4098 


Paq*  2 


rOOTVOTE 

a.  Baployec  contribute*  8»  of  bmr  hourly  r»te  (or  over  5  yean' 
■•rvic*  and  t\  at   baste  hourly  rjt*  (or  6  laontha'  to  S  ycara' 
••cvica  aa  Vacation  Pjy  rredit,  alao  7  Paid  Holldayi. 

LA0OR£RS  CLASSIFICATIONS 

Croup  1:   G«n«ral  Laborars,  Carpenter  Tendari,  Trackaan,  Nrackara 
handling  and  carrying  o(  raintorced  steal 

Croup  2:   Pipelayers  (conduit  pipe,  sewer  tile,  drain  tile,  duct 
lint   Mlth  aainsi :  Air  Tool  Operatorsi  Pier  Hole  Diggers  (over  10') i 
Vibrators;  Jackhionier;  Chipping  Ha-mer  Operator  (air  or  electric); 
Asphalt  Rakers;  Hastic  Kettlernen;  iandbldst  ing ;  Gunnice  Nozzleman; 
Cutting  Torcn  and  Welders;  Barco;  JacKson  or  similar  Tamp  Operators; 
Powder Ban 

Group  3:   Plaatarers  and  Mason  Tenders 

POWER  EQUIPME.N'T  OPERATORS  CLASSIFICATIONS 

Group  1;   Crane;  Dragline;  Derrick;  DruTi  or  Tower  Hoist  (2  drum); 
Power  Shovel  or  Back  Hoe  (on  tracks);  Piledrlver;  Power  Blade; 
Motor  Patrol;  Mechanic;  Hydraulic,  self-propelled  Crane;  Stringer 
or  Cherry  Picker  Crane 

Group  2:   Bulldozer;  Dirt  Scoop  or  Pan;  Elevating  Grader;  Drua  or 
Towar  Hoist  (1  drum);  Loader  (track  or  tuDber  tire):  Tractor,  Pusher 
Boiler  («s;jh«lt);  Tractor  or  Back  Hoe  (on  rubber  tiras)  ;  Tractor 
(Compaction  Roller  or  Pull  Blade  Trac<) 

Croup  3i   Fork  Lift;  Roller;  Industrial  Tractor;  Tractor  (Compaction 
Roller  or  Pull  Blade,  rubber  tire);  Cistrioutor  (Bitureinous) ; 
finishing  Machine  (concrete  paving) ;  Concrete  Saw  (self-propelled) ; 
Air  Coapressor  (630  cu,  ft.  or  over) 

Croup  4i   Oiler;  Oiler,  driver 


Dnllstad  classifications  needed  for  work  not  included  within  the  scope 
of  tha  classifications  listed  may  be  adaed  after  award  only  as  provided 
la  tha  lat»r  standards  contract  clauses  (^9  CFR,  S. S  (a)  (1)  ( ii) ) 


SnPBXSBDEAS  DKIStOH 

STATBt   Missouri  COORTIBSi   Pattls  and  Salina 

DECISION  NO. I  MO64-4097  OATBt   Data  of  Publication 

Suparsades  Daciaion  NO.  NO84-409S  dated  January  13,  1984  in  49  FR  1848. 
DESCRIPTION  OP  MORKi  Building  projects,  (aacluding  aingla  faaily  hoaiaa  and 
apartaanta  up  to  and  including  4  storiaa). 


ASBESTOS  WORKERS 
BOILERMAKERS 
BRICKLAYERS,  STONEMASONS, 

TILE  LATERS 
CARPENTERS  (PETTIS 
COUNTY)! 
Carpenters  a  Lathera 
Millwrights 
Piladr ivara 
CARPENTERS  (SALINE 
COONTT)! 
Carpenters  t  Lathers 
Millwrights  a  Pila- 
dr ivcriien 

CEMENT  MASONS  

ELECTRICIANS  (PFTTIS  CO.jt 
Contracts  not  axcaading 
200Q  Ban  houra 

Contracts  exceeding 
2000  Ban  houra 

ELECTRICIANS  (SALINE  CO.) I 
Contracta  not  exceeding 
2000  Ban  hours 

Contracta  exceeding  2000 
Ban  hours 

ELEVATOR  CONSTROCTORS 1 
Elevator  Constructors 
Elevator  Constructors' 

Helpers 
Elevator  Constructors' 
Helpers  (Prob. ) 
GLAZIERS 

IRONWORKERS 
PAINTERSi 
Brush 

Sprayi  Sandblaating 
Machine  taping^  outside 
work  on  awing  stages, 
window  jacka,  with  balta 
or  boatswain's  chair 


17.29 
17.345 


14.  SO 


13.25 
13.75 
13.375 


13.55 


15.05 
13.98 


15.18 


16.18 


14.58 

16.18 

16.89 

70%JR 

50%JR 
14.25 

14.25 

14.25 

15.25 


14.75 


4.35 
3.25 


.50 


1.28 
1.28 
1.28 


2.07 
2.07 


2.51* 

10% 


2.51+ 
10% 


2.51+ 
10% 


2.51+ 
10% 


2.69+a 
2.69+a 


2.96+ 

17.14% 

3.25 


PIPEFITTERS 
PLASTERERS 
PLOMBBRS 
ROOFERS 

SHEET  METAL  WORKERS 
MARBLE  a  TILE  SETTERS 

TILE  SETTERS  FINISHERS 
TERRAZZO  WORKERS 
TERRAZZO  FINISHERS 
TERRAZZO  BASE  MACHINE  OP. 
LABORERS  (PETTIS  CO.): 

GROCP  1 

GROOP  2 

CROUP  3 
LABORERS  (SALINE  CO.)i 

GROUP  1 

GROUP  2 

GROUP  3 
POWER  BQUIPHENT  OPERATORS 


Building  Construe 

tlon 

GROUP 

1 

GROUP 

2 

GROUP 

3i 

(a) 

(b) 

(c) 

(d) 

GROUP 

4 

GROCP 

5 

GROUP 

6 

GROUP 

7i 

(a) 

(b) 

(c) 

GROUP 

8 

CROUP 

9 

SMC 
HMfrty 

SMitia 

17.44 

3.22 

13.66 

16.02 

2.70 

16.48 

2.91 

16.75 

2.78 

17.52 

6%+      1 

1.02 

14.40 

15.31 

9.25%i 

13.58 

13.93 

i 

9.825 

2.90 

9.925 

2.90 

10.15 

2.90 

9.95 

2.15 

10.10 

2.15 

10.25 

2.15 

15.86 

2.85 

15.51 

2.85 

10.45 

2.85 

13.61 

2.85 

11.25 

2.85 

13.86 

2.85 

16.11 

2.85 

15.76 

2.85 

16.36 

2.85 

15.71 

2.85 

15.46 

2.85 

13.46 

2.85 

16.86 

2.85 

16.36 

2.85 

i 

1 
1 

i- 
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OKISIOn   ao.i    M084-4097 


Pa9*   2 


LABORgRS    CLASSIf ICATIOW    DgfimTIONS    PCTTIS    COWHT 

CROOy    1    -    C»rp«nt«r    t*nd«rii    track   ■•ni    vrcckart    (alttraciont   or   antlr* 
project ) ;    rainforclnqrod   c»rri«tii    all    othar    ganaral    laborara 

CtK)OP   2   -    PLuiibar    laborarat    tconaaaaona    tandani    air    tool   oparatora; 
aavar    »orki    xtar    linaai    conduit   pipai    drain    tile   a   duct    llnaat    bactar 
board   Ban   or    pipa   a   ditch   «orki    piar    hoXa   m^n    working   balo*   ground) 
vibrator   aan;    acalaaani    ^ackhaaaari    cnlpping   haaaar    oparatorti    aatarial 
batch    hoppar    aam    apraadar    or    acracd   aan   on   aaphalt   aachinai    bruah 
faadara   on   pulvariiaraj    awinglng    acafCoId;    c«aant    handlara    (bulk    or 
aack);    laaar    b«aa   aani    chain   or    concrata    lav 

GROUP    3    -    Plaatar    tandarti    hod   carrlam    brick    tendarai    cutting    torch   t 
bjrnar    Bcni    aaphalt    rakarai    barco    taapari    ^ackion   or    *r\j    aiailar    taapa; 
po»«r    buggy    oparatori    powdaraani    aaatic    kattlaaani    aandblaatlng   a    gunnita 
notilaaan)    haad   pip*    layar    on   aavar    itorki    aan   working    in    tunnalai    haad 
foraaattara   a    atrlnglina   aanj    hot    tar    applicator 


lABORgaS    CLASSir!CATION    DEflNITIONS    SALINE   COUNTY 


GROUP   1    -   Coaaon    labor,    vira  aash   handlara   or    aattara 
trackaant    flagaani    aignalaan)    aalaaandar    tandarat    floo 
acapa  aani    aod    layarai    vrackara    (for    altaration  or    ant 

GKOOP   2   -    Pluabar    laborara    (conduit   plpa.    aavarwork,    dr 
ILnai.    digging    a    back    fiLllngli    powar    tool    oparatorai 
(o*ar    10    ft. It    vibrator,    jackhaaaar    i    chipping   haaaar 
aaw   oparatora,    concrata   aaw   oparatorar    bruah    faadara   o 
calnforclng    atacl    handlara;    air    taap   oparatorai    ditch 

avinglng  acaffoldai  cutting  torch  or  burnar  aani  gaorgi 
propallad);    fork    lift,    hoaaajni     Inaulatlon   aan 

GKOUP  3  -  Pork  lift  (aaaonry)i  btick  tandarai  plaatarar 
Baton  tandarai  barco,  Jackaon  or  aiailar  taap  oparator 
povdaraani  aaatic  hot  kattlaaani  aandblaatlng  4  gunita 
4   churn   drill    oparatora 


carpantar    tandari 
r    claanarai    land- 
ira   pro;;act*) 
ain    tlla   4   duct 
piar   hola  diggara 
oparatorai    chain 

pulvar laarai 
Hitch  oparatorai 
a   bugglaa    (aalf- 

tandarai    atona 
a;    aaphalt    rakari 
nozxla   aani    wagon 


PQWtH   eOOIPMEir*  OPBRATORS; 
CIWOP   I    -   Aaphalt   pavar    and   apraadar i    aaphalt   plant   alxar   oparatori    aaphalt 
plant   oparatori    back    flllarai    backhoai    barbar-graana    loadari    blada- 
povari' boata-powari    boUara    (2)i    boring  aachinaai    cablawayai    charry 
plckarai    chip  apraadari    concrata    raady-al<ad   plant,    portabla    (job  alta)) 
concrata  alxar   pavari    crana-ovarhaadi    cruahar,    rocki    darrlcka   and   darrlcka 
cara    (po»ar    oparatadli    ditching  aachinaai    doiarat    dradgaa   -   any    typa 
pooari    grada-all    aiailar    typai    hoiat,    andlaaa   chain-powar    oparatad   with 
powar    travail    loadarai    aachanic   and  valdari    aucking  aachinai    oranga 
paalai    puapa    -   aatarlali    puah  catai    acoopai    talf-propallad    rotary   drllli 
aho«al,    powari    aida   booai    aklaaar    acoopt    taathola  aachinai    throttla  aan 


DECISION  NO. I    NOe4-4097 


Paga  ) 


I       TOWER  EQDIPMEWT  OPEKATORSl  (COWT'D)i 

GROUP  11  -  »ollari  (1)>  Brooaa  -  ponat  oparatadt  chip  apraadar  (front 
aanW  cla(  plana  oparator >  coapraaaora  (1)  125'  or  o»ari  concrata.  aa»a, 
aalf-propallad)i  crab  -  powar  oparatadi  curb  finishing  aachinai  firaaan 
on  rlgai  flaa  plana,  floatin9  aachinai  for*  gradan  graaaan  hoiat, 
andlaaa  chain  -  powar  oparatadi  hoppar  -  poaar  oparatadi  hfdra  haaaari 
lad-a-vator  -  aiailar  typai  rollarsi  aiphoni,  jata,  and  janniaai  aub- 
gradari  tractora  ovar  50  h.p.i  coapraaaora  (2)  125'. ft.  or  owar  not 
aora  than  20'  aparti  coapraaaora-tandaai  coapraaaora  singla,  truck 
aountad;  alavatori  finishing  aachins 

CROUP  nil 
(a>  dllcra 

(b)  fork  lift  -  aanaonry 

(c)  Oilar  dr Ivar 

(d)  A-fraaa  truckai  fork  lift-all  typaa  (aacapt  aasonryji  aixara 
(w/aida  loadars)}  puaps  (w/wall  pointa)  dawataring  ayataaa.  taat 
or  praaaura  puapai  tractora  (axcapt  whan  hauling  aatarial)  laaa 
than  50  h.p. 

(laaahalls,  100  ft.  of  booa  or  ovar  (axcluding  jibli  crana  or  riga,  100 
ft.  of  boo«  or  ovar  (a«cluding  jibli  draglinaa,  100  ft.  of  booa  or  ovar 
(aicluding  jib)t  plla  drivara,  100  ft.  of  booa  or  ovar  (axcluding  jib) 

GROUP  V 
Hoista-aach  additional  drua  ovar  1  drua 

GROUP  VI 
Crana  or  ri^a,  ovar  200  ft.  of  booa 

GROUP  VII 
Raady  Mixad  Concrata  Plantai 

(a)  Crana  oparator 

(b)  Loadar  oparator  4  plant  aan 

(c)  Conveyor  oparator 
GROUP  VIII 

Maatar  Mechanic 
GROUP  IX 
Crane- tower  or  cliabinq 

Dnllatad  claaaif icatione  naadad  for  work  not  includad  within  tha  seopa  of 
the  claaaif icatlons  liatad  aay  ba  addad  aftac  award  only  as  providad  in 
tha  labor  atandarda  contract  clauses  (2*  CTt,  $.S(a) (1) ( ii) ). 
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SUPCRSE0EA3   OGCISZON 


Vtgu  2 


STATIi       PENNSYLVANIA  COUNTIBSt       LBBAMOH,    LrCOMING. HORTHUNBER- 

LAND,     SCHUYLKILL    4    SULLIVAM 
0BCI3ION    NO.     PAa4-}037  DATE:       DATE   OF    PUBLICATION 

S>jp«ct*d*«    O*ciaion   Noa  i    PA8I-3068,    d«t*<l   S«pt*>b*r    2S,    1981,    in   4(   n   47403i 
PA81-3090,    dated   D«caab«c    18,    1981,    In    4&   PR   61813)    PA81-3073,    datad  Octobac    2, 
1981,    in   46    PR    48853)    PASl-3076.    datad   Octotvar    9,    1981,    In   46   PR    S023()    PA81-3081 
datad   October    23,    1981,     In    46    PR    S2808. 
DESCRIPTION  OP  WORK:      Boildinq   Eractlon   and   Foundation  Excavation,    (doaa   not 

incljda   ainqla    ttmily   hoaMa   or    apartaanta   up   to  and    Including   4   atorlaa), 

(Eicluding   Scwaga    and   Watac    Traataant    Plant    Pco]acta.l 


AS8BST0S   l»ORKERS 

Zona    1 

Xona  2 
BOILERMAKERS 
BRICKLAYERS  4  STONEMASONS 

lona  1 


lona 

2 

Xona 

3 

Zona 

4 

Zona 

5 

CARPENTERS 

lona 

1 

Zona 

2 

lona 

3 

CEMENT  KASON 

lona 

lona 

Zona 

Zona 

Zona 

ELECTRICIANS 

Zona 

1 

lona 

2 

lona 

3 

Zona 

4 

Zona  i 

Zona  6 
1 
■  ELEVATOR  CONSTRUCTORS 

ELEVAXPR  CONSTRUCTORS 
I  HELPERS 

JeLEVATOR  CONSTRUCTORS 

I  HELPER  (PROB. I 

CLAIIERS 

I  lona  1 

I  Zona  2 

'  Zona  3 


I  -  1 

'"•m 

aim"* 

>    17. 9L 

2.04 

16.3  3 

2.  31 

20.88 

2.41S 

14.22 

1.73 

12.25 

2.565 

14.00 

1.95 

1   13.84 

2.91 

14.65 

2.06 

14.50 

2.55 

13.72 

2.  55 

14.99 

2.55 

13.  79  ' 

1.65 

13.87 

2.60 

,   11.90 

i  13.20 

.01  ! 

:  13.84 

2.91 

.  13.06 

3.57*  i 

3«  1 

1  15.41 

1.83* 

3  1/4* 

I  15.75 

1.05*^ 

1 

3%  1 

15.99 

2.70*1 

3* 

16.46 

l,894j 

15. 9J 

1.83-4 

3«  1 

15.90 

3.29*i 

a*b  j 

11.  13 

3.  29«i 

•  ♦b 

1 

7.»5 

1 

1  1  1.04 

2.90 

14.04 

1.46V 

13.51 
1 

1.66 

1 

IRONWORKERS: 
Zona  1 
Zona  2 
Zona  3 

Structural  6  Ornaaanta 

Ralnforcinq 
LABORERS 
Zona  1 

Claaa  1 

Claas  2 
lona  2 

Claaa  1 

Claaa  2 
Zona  3 

Claaa  1 

Claaa  2 

Claaa  3 

Claaa  4 
Zona  4 

Claaa  1 

Claaa  2 
Zona  S 

Claaa  1 

Claaa  2 

Claaa  3 

Claaa  4 
LATHERS 
LEAD  BURNERS 
LINE  CONSTRUCTION 
Zona  1 

Linaaan,  dynaalta  aan, 
haavy  aqulpaant  opa. 

Ninch  Truck  oparatora 

Groundaan 

Zona  2 
Lineaan  6  caola 
apl icara 


117.265 
I  17.40 

l|  17.85 

I  17.85 

i 

I   9.75 
9.85 


9 

10 

1.50 

9 

25 

1.50 

10 

45 

1.53 

10 

9? 

1.53 

9 

85 

1.53 

10 

92 

1.53 

9 

10 

1.20 

» 

30 

1.20 

12 

87 

2.80 

13 

27 

2.80 

13 

07 

2.80 

13 

19 

2.80 

14 

50 

2.55 

10 

75 

.66*c 

.25 

.75 


.60 
.60 


.20  , 
.20  I 


15.99 


11.29 


10.00 


15.06 


Winch  truck  oparatora  I  10.54 
Groundaan  {   9.04 

I 


.80*3 

3/8% 

.80*3 1 

3/8% 

.80*3 

3  '8% 

.80*3 

3/8% 

.80*3 

3/8%  , 

.80*3 

3/8% 

DECISION  NO.  PA84-3037 

KARBLE  SETTERS 

Zona  1 

Zona  2 

Zona  3 

Zona  4 

MILLWRIGHTS 

PAINTERS: 

Zona  1 

Brush 

Structural  Steel 
Tapers 
lona  2 
Brush 

Structural  Steel 
Spray 
Zona  3 
Brush 

Structural  Steel 
Spray 
PILEDRIVERMEN 
PLASTERERS: 
Zona  1 
Aona  2 
Zone  3 
Zona  4 
Zona  5 
PLUMBERS 
Zona  1 
Zone  2 
Zone  3 
Zone  4 
POWER  EQUIPMENT  OPERATOSSl 
Group  1 


Group  2 
Group  3 
Group  4 
Group  5 
Group  6 


12.30 
13.96 
12.96 


11.97 
12.42 
12.72 
14.82 


16.72 
15.24 
17.05 
13.38 

16.52 

16.23 

15.17 


12.36 


2.00 
2.10 


ROOPERS: 
Zone  1  14.55 

Zone  2  12.76 

'  Zone  3 

Shingle,  Slate,  and  Tile  13.92  |2.55 

Mechanic  II  ((or  shingle^ 

slate,  or  tile  work)  -  I 

handles  and  transports  ' 

I    all  aaterials,  toola  an< 

equipment)  clean-up 
I    debris  I  6.25  |2.55 


All  Other  work 
Mechanic  II  (for  all 
other  work)  -  handles 
and  transports  all 
■atarials,  tools  and  i 
equipaent)  clean-up  ', 
debris  :  8.25 

SHEET  METAL  WORKERS 
Zone  1  15.73 

Zone  2  15.92 

SPRINKLER  FITTERS         16.92 
SOFT  FLOOR  LAYERS         12.29 
STEANFITTBRS 
Zone  1  16.72 

Zona  2  14.79 

Zone  3  I  17.05 

Zone  4  I  18.36 

TERRAZZO  WORKERS  , 

Zone  1  14. IS 

Zone  2  I  14.00 

Zone  3  1 12.84 

Zone  4  {14.3$ 

TILE  SETTERS 
Zone  1  I  14.15 

Zone  2  1  14.00 

Zone  3  ' 12.84 

ITRUCR  DRIVERS  j 

Zone  1  I  9.10  ! 1.50 

Zone  2  I 

Pick-ups,  duap,  flat    I 
trucks  to  4  including 
Z  highway  license 
plates  I  9.47   f*g 

Transit-Bix,  winch  i 

trucks,  tractor  trsil- 
ers,  all  types  euclids 
ross  lumber  carriers 
4  truck  over  Z  plates   9.72   f*g 


2.93*e 

4.92 
2.00 
3.23 
2.55 

2.44 
4.35 
2.39 
3. 59 

2.02 
1.95 
2.91 
2.06 

2.02 
1.95 
2.91 
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D«C»iiO«   MC.    PA84-3037 


Paq*    3 


Paq*   4 


ton*    1   - 

ton*    2    - 


ton*    I 

ton*  2 
ton*  ) 
ton*  4 
Ion*    S 


ton*  I 
Ion*  2 
ton*    3 


ton*  1 
ion*  2 
ton*  3 
ton*  4 
ton*    5 


KSIXA   COVBREL    BY    ASBESTOS   MORKERS    lONES 

L*b*non   4   Schuylkill 

Lycoalnq,    Hoc  thiuit>*r  land   t    Sulllvtn  « 

AREA   COVERED    BY    BRICKLAYERS    (    STONE   KASONS 

L*b«non   County 
Lycoalnq   County 
NocChuatMr  l*nd   County 
Schuylkill   ^ounty 
Sullivan   County 

AREA    COVERED    BY    CARPENTSR3    lONES 

L*banon    ^    Schuylkill   Countl** 

Lycoainq,    Noc tnuab*r land   Countl*«j    R*aalnd*r    of    SulDvan  County 

B*nton   Aic    Fore*   Baa*,    in    Sullivan   County. 

AREA    COVERED    BY    CEMENT    KASONS    ZONES 

Eait    of    Rout*    105,     in   Lebanon   County 

N**t    of    Rout*    lOS,    in   Lebanon   County 

Lycoailnq    4    Sullivan   Countiaa 

Nor thuBb*r land    County 

Schuylkill   County  , 

AREA    COVERED    BY    ELECTRICIANS    ZONES 


DBCISION  HO.  PA84-3037 


ton*  1  -   Lyconlnq  Countyi  Weitern  pact  of  Sullivan  Countyi  D*la<«are, 

Levi*  and  Tcubut  Twps. ,  In  Nor thuBb*r land  County. 
ton*  2  -   L*b«non  Countyi  Pin*  Grov*  and  Traaont  Twpi.  In  Schuylkill  County 
ton*  3  -   R*Baind*r  of  NocthaBb*r land  and  Schuylkill  Counti** 
ton*  4  -  laicarn  p«rt  of  Sullivan  County 
ton*  i   -      Townahip*  In  Schuylkill  County,  North  Hanhala,  South  Hanh*ln,  N*it 

Brunavlck,  Mayn*,  Washington,  PottavUl*,  Schuylkill  Bav*n 
ton*  t  -  Townships  in  Schuylkill  County  North  Union,  Bast  anion.  West 

Mahony,  (aacludinq  Frackvill*  Bourouqhl,  Nahony,  Delano,  Rllna,  Rush,  Ryan, 

Blythe,  Schuylkill,  Walker  Rahn,  Eaat  Brunswick  and  West  Penn. 

AREA  COVERED  BY  GLAZIERS  ZONES 

tone  1  •   Sullivan  County 

ton*  2  -   Schuylkill  Countyi  Twpa.  in  Northumberland  County,  Bdqewell, 
RaXpn,  Knulpaont,  Coal,  Marlon  Heightsi  Tvps.  in  B*rks  Countyi  B*th*l, 
Jackaon,  Hillcreck,  Lebanon,  1.  of  Rt*.  72  Heldlberg  and  Richland. 

lone  3  -   Reaainder  of  Lebanon  and  Northuaberland  Counties. 


ARSA  COVERED  BY  IRONWORKERS  XONBS 


Ion*  1  - 
2on*  2  - 
Zone  3  - 


Lebanon,  Lycoalng, 
Schuylkill  County 
Sullivan  County 


Northoabarland  Countla* 


I 


AREA  COVERED  BY  LABORERS  lONES 


Zone 
Zona 
Zona 
Zona 
Zona 


Zona  1 
Zona  2 


Lebanon  County 

LycoBlng  Countyi  Northuaberland  County»  North  of  Susquehanna  River 

Northumberland  Countyi  South  of  the  Suaquehanna  River 

Schuylkill  County 

Sullivan  County 

AREA  COVERED  BY  LINE  CONSTRUCTION 

LycoBlng,  Luiarna,  Borthuabarland  and  Schuylkill  Counties 
Lebanon  County 

AREA  COVERED  BY  MARBLE  SETTERS  ZONES 


Zone  1  -  Lebanon  County 

Zone  2  -  Northuaberland  County 

Zona  3  -  Schuylkill  County 

Zone  4  -  Sullivan  County 

AREA  COVERED  BY  PAINTERS  ZONES 

zone  I  -  Luierne,  Northuaberland,  Sullivan  Counties,  Twps.  in  Schuylkill 
County,  North  Onion,  .East  Onion,  Onion,  Nahonoy,  Nest  Mahonoy,  Butler, 
Kline,  Delano,  Ryan,  Rush,  Rahn,  Nest  Penn.,  and  City  of  Taaaqua 

zone  2  -  Reaainder  of  Schuylkill  countyi  and  (East  of  Route  72  in 
Lebanon  County) 

Zone  3  -  Meat  of  Route  72  In  Lebanon  County 

LABORERS  CLASSIFICATIONS  DEFINITIONS 

Zone  1 

Class  1  -  General  Laborers 

Claas  2  -  Operator  of  Jackhaaer,  paving  breading  and  other  pneumatic, 
electrical  and  aechanlcal  tools,  laying  of  all  clay,  terra  cotta, 
ironatone  vitrified  concrete  or  non-aatalllc  pipe  and  the  aaking  of 
joints  for  saae,  wagon  drill  operator,  cofferdaa  (below  10')  tunnel  free 
air,  handling  and  uaing  cutting  or  burning  torches  In  the  wrecking  of 
buildings  blasters,  plasterer  tenders,  aason  tenders  scaffold  builders  and 
reaoval  of  power  buggies 
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Pagt  S 


LABORERS  CLASS tPICATION  DEFINITIONS  (CONTINUED) 

Son*  2 

Claaa  1  -  Ganaral  Laborara 

Claaa  2  -  Oparacoc  of  Jacl^haancr ,  paving  and  othar  pnauaatic  alactrlcal  and 
■•chanlcal  toola,  laying  of  all  clay,  tarra  cotta,  Iconatona,  vltrlflad 
concrata  or  non-aatalllc  pip*  and  tha  Baking  of  jolnta  for  aaa*  wagon  drill 
operator,  coffardaa  (t>«low  10*).  Tunnal  fra«  air,  handling  and  ualng 
cutting  or  burning  torchaa  in  tha  wracking  of  bulldinga,  blaatara, 
plaatarar  tendara,  aaaon  tandcra,  acaffold  bulldara  and  raaoval  of  powar 
bugglaa 
Xona  3 

Claaa  1  -  General  Laborarat   Air,  fuel  and  alactrlc  tool  oparatora  and  all 
othar  pnauaatic  and  aachanlcal  toola,  Including  blowplpa  and  vaccua 
cleanara.   Caasion  workara  (top  aen) ,  pipalayara  for  all  clay,  terra 
cotta,  Ironatona,  vitrified  concrete  on  non-aetalllc  pipe  4  aaking  of 
jolnta  for  aaae.   Power-buggy,  precaat  alab  placara  t  aignal  aen,  blaater 
helper,  excavation  of  all  foundation,  digging  of  trenchea,  pier*  and 
aanholea.   Mrecking  and  aoving  of  all  atructuraa.   Underpinning  4  ahoring, 
atrlpplng,  dlaaantllng,  oiling  4  aoving  of  concrete  foraa,  loading  and 
carrying,  of  reinforcing  ateel,  handling  4  diatribution  of  luaber, 
and  all  other  building  aatarlala  to  atock  pilaa,  unloading,  carrying, 
diatribution,  and  laying  of  precaat  concrete  alaba  and  planka  for  flooring 
4  roofing,  general  cleanup  4  reaoval  of  refuge,  debria,  and  all  acrap 
aaterlaKsl,  vibrator  operator  (concrete  placing  -  whole  power  ia  aupplied 
by  coapreaaed  air,  electric,  gaaolina  4  any  other  aeana) i 

Claaa  2  -  Seat-Skilledi   Caisson  worker  (bottoa  aen),  blaster*,  wagon  air 
track  and  diaaond  point  drill  operators,  buring  torches,  green  cutting 
aachine  (nottle  aen),  and  ateaa  jenny.   Plaaterer  4  ceaent  aaaon 
tenders,  aachlna  alxera,  plaatarar  puap  and  scaffold  builders  (excluding 
aasonry  acaf folding) .   Sand  blasting  (noxile  aan) i 

Claaa  3  -  Nuraery  Horkara,  window  waahers,  floor  scrubbers,  and  watchaen. 
Tenders  of  propane  gas  burners,  salaaander (*) ,  saudge  pots,  tool  rooa 
workers.   Plre  watchi 

Claaa  4  -  Haaon  Tendersi   (Brick  4  Block),  Machine  aixera,  aotorlied 
atockers,  scaffold  builders  (aaaonry) ,  aotor  puap,  conveyors,  aachanlcal 
cleanara  and  aandblaatlng  for  aasonry  and  aaaonry  eguipaent. 

lone  4 

Claaa  1  -  General  Laborers 

Claaa  2  -  Operator  of  jackhamaer,  paving  breaking  4  other  pneunatlc, 
electric  4  aechanlcal  tools  laying  of  all  clay,  terra  cotta,  ironatona, 
vitrified  concrete  or  noa-aetallic  pipe  4  the  aaklngo^  'olnc»   for  aaae 
wagon  drill  operatora,  cofferdaaa  (below  10'),  tunnel  free  air  handling  4 
ualng  cutting  or  burning  torchaa  in  the  wrecking  of  building,  blaaters, 
plaaterer-tendeci ,  aason  tandera  acaffold  builders  and  reaoval  4  pow^r 
bugglaa 


Pa9«  • 
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LABORERS  CLASS IPICATIOM  DEFINITZOMS  (COmTinwi) 


I 


lone  5 

Class  1  -  Saneral  Laborers 

Class  2  -  Haaon  Tenders  Including  scaffold  bvilders 

Class  3  -  Seai-skilledi   Pnauaatic,  elactrlcal  k  aachanlcal  tool  ops.,  under 
the  Jurisdiction  of  the  laborers  -  2"  puapa-non-aatallic  plpelaying  4 
aaklng  of  joint*  clay,  terra  cotta.  Ironstone,  vitrified  concrete,  handling 
of  burning  torchea,  asphalt  or  other  hot  aateriala,  ceaent  flnlaher*  4 
blaater  helper*,  power  buggle*,  walk  alonf  hoist 

Claaa  4  -  Plaater*  tender*,  blaster*  4  wagon  drill  operatora 

POWER  EQUIPMENT  OPERATORS  CLASSIFICATIONS  DEFINITIONS 

Group  1:  Nachlnea  doing  hook  work,  any  aachine  handling  aachinery,  cable 
apinnlng  aachinaa,  helicopter*,  aachine*  aiailar  to  the  above 

Group  2i   All  types  of  cranea,  all  types  of  backhoes,  eableways,  draglinea, 
kayatones,  all  types  of  shovels,  derricks,  trench  shovels,  trenching 
aachines,  hoist  with  two  towers,  paver  21t  and  over,  all  types  overhead 
cranea,  building  hoists  (double  drua)  gradalls,  auckin9  aachines  ia  tunnel, 
all  front  end  loaders  3-H  e.y.  and  over,  tandea  scrapers,  pipin  type 
backhoea,  boat  Captains,  batch  plant  operator*  (concrete)  drills,  self- 
contained  rotary  drills,  fork  lifts  20  ft.  lift  and  over  aachine  to  the  above 

Group  3)  Covenyors,  building  hoist  (single  drua)  scrapers  and  tournapulls, 
spreadera,  high  or  law  pressucs  boilers,  ooncrato  puaps,  well  drillers, 
bulldosers  and  tractors,  asphalt  plant  engineers,  toller  (high  grade 
flniahing),  ditch  witch  type  trencher,  all  loaders  under  3-i|  c.y.  aechanlc 
weldera,  aotor  patrola,  drill  helpers  self-contained  rotary  drilla, 
halpera  aelf-contained  rotary  drills,  oore  drill  operator,  forklift 
trucks  under  20  ft.  lift,  aachines  siailary  to  tho  above 

Group  4t  Melding  aachines,  well  points,  ooapressors,  puaps,  heaters, 
fraa  tractora,  fora  line  graders,  fine  grade  aachines,  road  finishing 
aachinaa  concrete  breaking  aachines,  collsrs,  *••■  pulveriing  aixer, 
power  broca,  seeding  spreader,  tireaan  (for  power  equipaent)  aachines 
slallar  to  above. 

Group  Si   Fireaan,  greaae  truck 

Group  6t  Oilera  and  deck  hands  (personnel  boats),  core  drill  helper 

AREA  COVERED  BY  PLASTERERS  lONBS 

lone  1  -  Lycoaing  4  Sullivan  Counties 

Zone  2  -  Northuaberland 

lone  3  -  Schuylkill 

Xone  4  -  Lebanon  County  (Bast  of  Route  SOI) 

Zone  i  -  Lebanon  County  (Mast  of  Route  501) 


I 


z 

o 


en 


o 
« 


Z 
o 

8 


P«q«  7 
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DECISIOM   MO.    P»84-3037 


DECISION    MO.    P<V84-3037 

WtKA   COVERED    BY    PLUMBERS    ZONES 

ton*  1  -  Lyco«inq  4  Sullivan  Countlei 

Xon«  2  -  SchaylKlll  County 

ton*  3  -  Northu»t>«cl«nd  County;  Lebanon  County,  (West  of  Routt  501) 

Ion«  4  -  L«b«non  County  (Eait  of  Rout*  501) 

W»EA  COVERED  BY  ROOPERS  ZONES 

Zon«  1  -  LycoainT  4  Sjlllvtn  Countt««j  R*aalnd*r  of  Nocthu»b«rl«nd  County 
Town»hlp»  in  SchuylltUl  Countyy,  Barry  Branch,  Butl*r,  Baat  Union,  Bldr«d, 
fo«t«r,  Prally,  H«<3ln«,  Hubley,  Klln«,  N««  Caatla,  North  Union,  Portar, 
Hahn,  RaUly,  Ruah,  Praaont,  Union,  Uppar  Nahantango,  Wait  Panni 

Zona  2  -  Townthipa  in  Labanon  Countyi  Xnnlvllla,  Cold  Springs,  Bast 
Hanover,  North  Annivllla,  North  Cornwall,  North  Londonderry,  South 
Annlvllle,  South  Londonderry,  Union,  West  Cornwall!  Townships  In 
Nor thuaber land  Countyi  Coal,  East  Caaeron,  Jackson,  Jordan,  Little 
Mabony,  Lower  Au<]usta,  Upper  Nahony,  Point  Rockfeller,  Shaaokln,  Upper 
Nahony,  Washington,  West  Caaeron,  Zert>e 

Zone  3  -  Reaalnder  of  Labanon  County;  and  Reaalnder  of  Schuylkill  County. 

AREA  COVERED  BY  SHEET  METAL  ZONES 

Zoo*  1  -  Lebanon  Count/ 

lone  2  -  Lycoalnq,  Nor  thuaber  land,  SchuyKlU  4  Sullivan  Counties 

AREA  COVERED  BY  3TEAMFITTERS  ZONES 

tone  1  -  Lycoalnq  4  Sullivan  Counties 

Zone  2  -  Schuylkill  County 

Zone  3  -  Nor thuaber land  County;  Lebanon  County,  (West  of  Route  501) 

Zone  4  -  Lebanon  County;  (East  of  Route  501) 

AREA  COVERED  BY  TERRAZZO  WORKERS  ZONES 

lone  1  -  Lebanon  County  , 

Zone  2  -  Nor thuaber land  County 
Zone  3  -  Schuylkill  County 
Zona  4  -  Sullivan  County 


AMA  COVIMO  BY  TROCK  ORIVMS  tONBS 


Zone  1  -  Lycoalnq  County 
Zone  2  -  Lebanon  County 


PAID  HOLIDAYS  I 


A-New  Tear's  Dayi  »-MMMclal  Dayi  C-Ind*p*nd«nc«  Day;  D-Labor  Day) 
B-Thanksgivlnq  Dayi  P-Christaaa  Day. 


rOOTWOTES 

a. 


AREA  COVERED  BY  TILE  SETTERS  ZONES 


Zone  1  -  Lebanon  County 

Zone  2  -  Nor thuaber land  County 

tone  3  -  Schuylkill  County 


Baployer  contrlbutaa  8«  baalc  hourly  rat*  for  5  yaars  or  aora 
of  aervlca  or  C%  baale  hourly  rata  for  C  aonths  to  S  years  of 
service  aa  Vacation  Pay  Cradlt. 

b.  Six  paid  bolldayst  k   through  r,   plus  tha  Friday  after  Thanksgiving 
Day. 

c.  I  Paid  holidays,  A  through  P,  and  Naahlngton's  Birthday,  Good 
Friday  and  Christaa*  Bva,  provided  tha  aaployaa  has  worked  45 

full  days  for  th*  aaployar  during  tha  120  daya  prior  to  the  holiday 
and  la  available  for  work  tha  days  preceding  and  following  tha 
holiday. 

d.  Paid  Bolldayst  Washington's  Blrthdayi  Good  Frldayi  Naaorial 

Day;  Labor  Day)  Prealdentlal  Election  Dayi  Veterana  Dayi  Thanksgiving 
Day  and  Chrlstaaa  Day. 

e.  Paid  Holiday!  Independence  Dayi 

f.  $93.03  par  Bonth  for  evployeea  who  have  worked  alsty  hours  or 
Bor*  during  the  aonth. 

g.  $S7.89  per  aonth  for  eaiployees  who  have  worked  sixty  hours  or 
■ore  during  the  aonth. 

h.   Paid  Holldaya:  Mew  Tear's  Day,  Neaorlal  Day,  Independence  Day, 
Labor  Day,  Thanksgiving  Day,  and  Chriataaa  Day,  provided  the 
eaployee  worka  the  day  before  and  after  the  holiday. 

Welders  -  Rate  for  craft 

*Onllst*d  classl fleet lona  needed  for  work  not  included  within  the 
scop*  of  the  classlf Icatlona  Hated  aay  be  added  after  award  only 
as  provided  In  the  labor  standards  contract  clauses  (29  CFR,  S.S 

(a)  (1){11))." 
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SUPERSEDEAS  DECISION 

STATt:       Taxai  COL'NTY:       Bowl* 

Decision   MO.    TX84-4057  DATE:      D«t«  of    Publication 

SuD«r*«<tes    Daemon   No.    TX83-4T'9,    dat«d    10'21/8]    in    49    FR    48910 
DESCBIPTI01  or  tORH:       Buildinq    Pro-ect»    (3o«i    not    includ*    iinql*    f»nlly 
hon«s    6   «p«rt3B«nta    up    to    t    incljdinq    4    itories  'L'sa    currant   h««vy    fc 

hiqh«#«y   G«n«r«l    u«q«    D«t«rminAtion    to    Pavmq    6    'Jtilitisa    Incid«nt«l    to 
Buildinq    Construction' . 


ASBESTOS    WORKERS 

BC::,ERnAXERS 

BRICKLAYERS 

CARPENTERS : 
Carp«nt«rs 
>llliwr  iqfttl 
Pi l«dr iv«rm«n 

CE'IEVT    I.^S'^NS 

ELETRICIANS 


">-m 

■  MM 

16.71 

2.935 

16.12} 

2.95 

S.IJ 

.  79 

12.20 

.05 

15. IJ 

.05 

13. 2i 

.05 

«.S2 

14. S2 

1.50.  ' 

5.50 
14.60   1.85 


71 
9t 

SO 


16.17   3,23 

s.oo 


ELEVATOR    COMSTR'JCT^ 

ui  ■, 

•1«ch«nic» 

16.02! 

2.69.« 

H«lp«r* 

"-»."! 

2. 69.* 

H«lo«»ri    !Prcb.l 

50%--P 

claz:E9S 

S.IO 

IROMV-PFF'S 

RodiMn 

9.41 

2.55 

All    ot1«r    cl*i»ificat 

.nn 

n.  -s 
i.  --i 

2.55 

LABORERS,    UNSKILLED 

LINE    CONSTRUCTION: 

lin^'nmn 

15.  n 

1.00* 

3-1/2 

PAINTERS 

PLUMBERS  t  PIPEFITTERS 

ROOFERS 

SHEET  HFTAL  WORKERS 

Sf^rr  FLOOR  LAYERS 

SPRINKLER  FITTERS 

TRUCK  DRIVERS 

POWER  E'^UIP'IENT  OPERATOR  I 

'-.ROUP  1 

nROUP  2 

-.ROUP     3 
WELDERS    -    rccaiva   rat*  pr**crib*<S 

craft   p*rfor7fiinq   op«ratxon    to   whi 

waldinq   la    incidental 


7.265 
15.17 
15.57 


.  30 
.  30 
.  30 
for 

ch 


Cabl*  solicara 

Hoi*   diqq*r   op.,heav''.- 
*quip.    opa.'or    pel*    cat 
•quivalanti  rpowd«rman 

Lin*    truck   dr iv«r : winch ) 

JackhantMr   atan 

'roundjnan 

Truck   dnvartflat    b«d, 
ton    fc   half    k    under  I 


13. ■'4 

12.  38 
11.13 

10.12 


10.72 


ra.  - 

ur  ly 
oli- 
Day  , 
nKs- 


F^'^NOTE  '•OR  ELEVATOR  CONSTRUC^RS 
a  -  1st  6  iflca.-non*:  6  moa .  to  5  y 
6»  ov*r  5  yra.-8%  of  basic  ho 
rite:  Also  followim  7  p«id  H 
days:  New  Yeara'  Day .Memorial 
Independence  Day, Labor  Oay.Tha: 
qivino   Day,    t.he   Friday  after  [ 

Thankaqivinq   Day,    Christma*   0*y 

Unliated   classifications   needed    for 
work    not    included  within   th*   scoo*   of 
t.^e   claaaif icationa    listad  may    be   add- 
ed  after   award  only   aa   provided    in    the 
labor    standarda   contract   clauaea 
i  29    CFR.     5.5(a)  (1)  I  ill  )  . 


DT 


□ASSrriCATICN  OEFTNITIOIS 


aaoup  1  -  oUer-Firw 

C30UP  2  -  Air  ooefreeaor.PkJ^ie.Nkldiitq  rtocMnaa.Ttuottle    Valves, Liqht  Plants .'Oociveiyor.'Waqcn 
DriU.Elmeeora  B>iildlr>q:rom  Graders; Hoist, Sinqle  Dnm.Ftord  Tractor  utcludinq  blade  ( 
■Jwaa  on  rear iHlaara, lea*  ttan  14  cu.   ft . i Sctearunq  PlantsiCrushin;  Planu;FOTl(  Liftalatcrt 
mlar  25  ft.)  ;Ocncr«ta  Pvaf>*lall  typ**l  ;Botc«t  typ*  aquipnant 

Glow  }  -  Rxd  Tractor  or  lijia  nth  any  attactaant  (•ncapc  blad*  i  nouor  on  rear)  ;Driilinq 
Machine  (all  typea)  iSoooiaDtulai  Hoist,  cmd  dnsas  or  aoret  Porklif  ta  (over  25  ft.liHuich  truck: 
Six  Mhaal  Ttuck,  <4wn  uaad  oontuiuDualy  for  5  daye;mjiaaaDt>ile;LoacaDtivaa;Hutar,14  cu.   ft. 
or  over; Blade  (a»dar»,ealf-p»opallad:Cihliays!Crana  fciwer  operated  to  100  ft.;Oamcka, 
pcMsr  aparatad(all  typaal  i(tedall;IVIto:Hap^It>:Pavm;  Mucars{all  typaal  .-Pile  Driver*: 
ftitule  Conxeta  Hixars  ovar  14  cu.   ft.:BuIldozers;Loadar«,Tr*ctcvators:Scia(ars  6  Pulls: 
Melders  Tranchinq  Hachinaa: toller, tar  tens  or  over;Air  C^iaipreaaors  (  Air  T\jqq*r:8oil*rs, 
tHD  oc  aDT*  fixed  by  one  aan 


SOPERSEDEAS  OECISIOM 

STATE  I  Taxat  COONTY:  BArrlson 

DECISIOH  NO.  TX«4-40S3  »*"'  ^^*   •>'  Publication 

Sup«r*«<tei  Oaciaion  No.  TX80-4088,  dated  11/7/80  in  45  PR  74364 
DESC4UPTI0N  OP  iiORKi  Buildinq  Projacta  (doaa  not  includa  aingla  family 
honaa  t  apartawtta  up  to  i  including  4  atoriaa) .   (Ua«  currant  haavy 
4  highway  ganaral  wag*  datarninatlon  for  Paving  t  Utilitiaa  Incidantal 
to  Building  Conatruction) . 


BRICKLAYERS  4  STONEMASONS 

CARPENTERS 

ELECTRICIANS: 

Electrician* 

Cable   splicart 
OLAXIERS 
IRONWORKERS 
LABORERS 
LATHERS  I 

POINTERS  ' 

PLUJ1BERS    (    PIPEFITTERS 
ROOFERS 

SHEET   METAL  WORKERS 
WELDERS  -   racaiva  rata  prascribad  for 

craft   parforminq  oparation  to  which 

walding   ia   incidantal. 


Unliated  claaaif icationa  naadad  for  work 
not  included  within  tha  acopa  of  tha 
claaaificationa  liatad  may  ba  addad 
after  award  only  aa  providad  in  tha  labot 
standards  contract  clauaaa    (29  CFR,    S.5 
(a) (1) (ii))  . 


BASIC 

BOURLT 

RATE 


$13.06 
10.67 

14.35 

14.70 

9.55 

9.47 

5.37 

12.34 

11.50 

10.16 

9.16 

9.55 


IFR  Dec.  at-ZUS?  Piled  10-4-S4:  8:45  am) 
BILUNQ  COM  ai»-27-C 


Pit  INGE 
BENEFITS 


1.00+7-l/4» 
1.00+7-1/4% 
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October  5,  1984 


Part  III 

Environmental 
Protection  Agency 

Issuance  of  Final  General  NPDES  Permit 
for  Portions  of  Deep  Seabed  Mining 
Exploration  Activities  In  the  Pacific 
Ooean;  Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

|OW-fm.-26«S-«| 

Issuance  of  Finai  General  NPOES 
Permit  for  Portions  of  Deep  Seat>ed 
Mining  Exploration  Activities  in  the 
Pacific  Ocean 

AOCNCY:  Environmentdl  Protection 

Agency,  Region  9. 

ACnON:  Notice  of  Final  General  NPDES 

Permit. 


f.  The  Environmental  Protection 
Agency  (EPA)  Regional  Administrator  of 
Region  9  is  today  issuing  a  final  general 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  for 
certain  discharges  from  vessels  or  other 
floating  craft  subject  to  the  Deep  Seabed 
liard  Mineral  Resources  Act  (DSHMRA) 
engaged  in  deep  seabed  mining 
exploration  activities  under  the 
DSHMRA  in  the  Pacific  Ocean.  On 
August  29,  1983,  EPA  provided  notice  of 
a  draft  general  NPDES  permit  (48  FR 
39144-39152)  for  these  discharges.  A 
public  hearing  was  held  October  6. 1983 
in  San  Francisco,  California:  the 
comment  period  closed  October  20,  1983. 
This  general  permit  establishes  effluent 
limitations,  standards,  prohibitions  and 
other  conditions  on  discharges  from 
these  activities,  except  for  any  discharge 
from  the  initial  mining  tests  which  is  not 
covered  by  this  permit.  The  area  to  be 
covered  by  this  general  permit  is  located 
within  that  portion  of  the  deep  seabed  in 
the  Pacific  Ocean  between  110  degrees 
West  and  180  degrees  West  longitude  an 
5  degrees  North  and  20  degrees  North 
latitude. 

This  final  general  permit  is  based  on 
the  administrative  record  available  for 
public  review  in  Region  9  of  the 
Environmental  Protection  Agency.  The 
fact  sheet  and  response  to  comments 
(Appendix  A)  sets  forth  the  principal 
facts  and  the  significant  factual  legal, 
and  policy  questions  considered  in  the 
development  of  the  permit.  A  copy  of 
the  final  permit  (NPDES  Number 
HIGlOOOOl)  is  published  as  required  by 
40CFRl22.28(b)(2)(iii). 
EFFECTIVE  DATE:  This  general  permit 
shall  be  effective  on  October  5.  1984. 
This  generalj)ermit  and  authorization  to 
discharge  shall  expire  on  October  5. 
1989. 

AOOHESS:  Notification  requirements  and 
requests  should  be  sent  to  the  Regional 
Administrator  in  care  of  the  Director, 
Water  Management  Division  (W-1), 
Region  9,  U.S.  Environmental  Protection 
Agency,  Attention:  Deep  Seabed  Mining 
General  Permit,  215  Fremont  Street,  San 
Francisco,  California  94105. 


FOR  FUfTTMER  MFORMATION  CONTACT: 

Eugene  E.  Bramley  (W-5-1).  Region  9. 
U.S.  Environmental  Protection  Agency. 
215  Fremont  Street,  San  Francisco, 
California  94105  (Telephone  No.  (415) 
974-8330). 

FACT  SHEET  AND  SUPPLEMENTARY 
INFORMATION 

I.  Baci(ground 

A.  General  Permits 

Section  402  (33  U.S.C.  1342)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  (33  U  S.C.  1251  et  seq.  )  (the 
Clean  Water  Act  (CWA))  authorizes 
EPA  to  issue  NPDES  permits  for  the 
purpose  of  regulating  the  discharge  of 
pollutants  to  navigable  waters. 

Section  301(a)  of  the  CWA  (33  U.S.C. 
1311(a))  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  a  NPDES  permit.  EPA's 
regulations  authorize  the  issuance  of 
general  NPDES  permits  to  categories  of 
discharges  (40  CFR  122.28).  EPA  may 
issue  a  single  general  permit  to  a 
category  of  point  sources  located  within 
the  same  geographic  area  whose 
discharges  warrant  similar  pollutant 
control  measures.  The  Director  of  an 
NPDES  permit  program  (in  this  case  the 
Regional  Administrator)  is  authorized  to 
issue  a  general  NPDES  permit,  according 
to  criteria  contained  in  40  CFR 
122.28(a)(2)(ii),  if  there  are  a  number  of 
point  sources  operating  in  a  geographic 
area  that: 

1.  Involve  the  same  or  substantially 
similar  types  of  operations; 

2.  Discharge  the  same  types  of  wastes; 

3.  Require  the  same  effluent 
limitations  or  operating  conditions; 

4.  Require  the  same  or  similar 
monitoring  requirements:  and 

5.  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
general  permit  than  under  individual 
permits. 

As  in  the  case  of  individual  permits, 
violation  of  any  condition  of  a  general 
NPDES  permit  constitutes  a  violation  of 
the  CWA  and  subjects  the  discharger  to 
the  penalties  specified  in  section  309  of 
the  CWA  (33  U  S.C.  1319).  Any  owner  or 
operator  authorized  to  discharge  by  a 
general  permit  may  be  excluded  from 
coverage  by  applying  for  an  individual 
permit.  This  request  may  be  made  by 
submitting  a  MPDES  permit  application 
together  with  the  reasons  supporting  the 
request  to  the  Regional  Administrator. 
In  addition,  the  Regional  Administrator 
may  require  any  person  who  is 
authorized  to  discharge  under  this 
general  permit  to  apply  for  and  obtain 
an  individual  permit.  Any  interested 
person  may  petition  the  Regional 
Administration  to  take  this  action. 


However,  an  individual  NPDES  permit 
will  not  be  issued  for  a  deep  seabed 
mining  exploration  facility  to  be  covered 
by  this  general  NPDES  permit  unless  it 
can  be  demonstrated  that  inclusion 
under  the  general  permit  is  clearly 
inappropriate.  The  Regional 
Administrator  may  consider  the 
issuance  of  individual  permits  according 
to  the  criteria  in  40  CFR  122.28(b)(2). 
These  criteria  include: 

1.  The  discharge(s)  is  a  significant 
contributor  of  pollution; 

2.  The  discharger  is  not  in  compliance 
with  the  terms  and  conditions  of  the 
general  permit; 

3.  A  change  has  occurred  in  the 
availability  of  demonstrated  technology 
or  practices  for  the  control  or  abatement 
of  pollutants  applicable  to  the  point 
source; 

4.  Effluent  guidelines  are  subsequently 
promulgated  for  the  point  sources 
covered  by  the  general  permit; 

5.  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to 
such  point  sources  is  approved;  or 

6.  The  requirements  listed  in  40  CFR 
122.28(a)  and  identified  in  the  previous 
paragraphs  are  not  met. 

However,  changes  in  pollutant  control 
or  abatement  technology,  effluent 
guidelines,  or  water  quality  standards 
affecting  a  large  number  of  the  covered 
point  sources  may  be  more 
appropriately  addressed  through 
modification,  or  revocation  and 
reissuance  of  the  final  general  permit. 

B.  Deep  Seabed  Mining  Exploration 
Activities  in  the  Pacific  Ocean 

Manganese  nodules  containing  nickel, 
cobalt,  manganese  and  copper  have 
been  the  subject  of  commercial  interest 
for  nearly  25  years.  In  1980,  the  Deep 
Seabed  Hard  Mineral  Resources  Act 
(DSHMRA)  (30  U.S.C.  1401  et  seq]  was 
enacted.  The  DSHMRA  authorized  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  to  issue 
licenses  for  exploration  to  United  States 
citizens  after  )uly  1,  1981.  In  preparation 
of  issuance  of  licenses  for  exploration, 
in  September  1981  NOAA  issued  deep 
seabed  mining  regulations  for 
exploration  licenses  at  15  CFR  Part  970, 
a  final  Programmatic  Environmental 
Impact  Statement  (PEUS)  and  a  final 
Technical  Guidance  Document  (TGD). 

Section  109(e)  of  the  DSHMRA  (30 
U.S.C.  1419(e))  provides  that  any 
discharge  of  a  pollutant  from  a  vessel  or 
other  floating  craft  subject  to  the 
DSHMRA  is  subject  to  the  provisions  of 
the  Clean  Water  Act.  A  more  detailed 
discussion  of  jurisdiction  and  the  legal 
requirement  to  issue  this  permit  is 
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contained  ■  the  reapoBce  to  commcBts 
contained  in  Appendix  A. 

EPA  advised  NOAA  of  its  intention  to 
issue  a  general  NPDES  permit  to  cover 
deep  seabed  mining  exploration 
activities  which  arc  covered  by  NOAA 
deep  seabed  kiioiag  regulattons  for 
exploratioa  Hcpnees  contained  in  15  CFR 
Part  970.  46  FR  45892  (September  15. 
1981). 

On  November  3. 1982.  EPA  Region  9 
sent  a  letter  to  over  600  individuals 
indicating  our  intent  to  issue  this  general 
permit  which  would  authorize 
discharges  from  vessels  or  other  floating 
craft  engaged  in  exploration  activities.'^ 
which  are  more  fully  described  in  the 
DSHMRA  and  NOAA  regulations, 
including  prospecting,  mapping, 
surveying,  collection  of  data  and 
collection  of  samples.  Discharges  from 
initial  test  mining  will  not  be  authorized 
Ht  this  time. 

NOAA  has  received  applications  from 
four  consortia  (Ocean  Mining 
Associates  (OMA),  Ocean 
Manageament.  Inc.  (OMI).  Kennecott 
Consortium  (KCON)  and  Ocean 
Minerals  Company  (OMCO)|  to  engage 
in  exploration  activities  in  the 
Northeastern  Equatorial  Pacific  Ocean 
within  the  seabed  generally  known  as 
the  Clarion-Clipperton  Fracture  Zone.  47 
FR  2758»-275a4  Uune  25. 1982).  47  FR 
47903  (October  28, 1982).  48  FR  50386- 
50387  (November  1, 1963).  49  FR  3108 
(January  25. 1984)  and  49  FR  2035»-20360 
(May  14. 1984).  On  Auguat  29. 1984, 
NOAA  issued  exploration  licenses  to 
three  of  the  consortia. 

On  August  29, 1983.  EPA  provided 
notice  of  a  draft  general  NPDES  permit 
(48  FR  .19144-39152)  for  these  discharges. 
(The  permit  number  of  the  proposed 
permit  was  HI0111287.  The  permit 
number  of  the  fmal  permit  is 
MIGlOOOOl.)  A  public  hearing  was  held 
October,  1983  in  San  Francisco. 
Caliroraia:  the  comment  period  closed 
October  2a  1983. 

The  application  of  the  general  permit 
program  to  a  vessel  or  other  floating 
craft  used  in  deep  seabed  mining 
exploration  operations  is  particularly 
appropriate  as  these  facilities  will  have 
limited  operations  at  any  given  location. 
These  types  of  operations  require  a 
permitting  decision  which  will  allow 
maximum  flexibility,  i.e.,  the  ability  to 
move  efficiently  from  one  (1)  location  to 
another  within  the  general  permit  area 
without  having  to  apply  for  and  obtain  a 
new  permit.  The  permittee  engaged  in 
exploration  activities  under  the 
DSHMRA  entering  the  areas  to  be 
covered  by  this  permit  will  simply  be 
required  to  notify  EPA  of  their  intent  to 
be  covered. 


General  permits  eliminate,  for  EPA. 
the  time  consuming  and  resource 
intensive  process  of  reviewing  and 
evaluating  individual  permit 
applications,  and  similiarly  eliminate  for 
the  industry  the  regulatory  burden  of 
applying  for  and  obtaining  individual 
permits.  In  addition,  environmental 
monitoring  can  be  defined  by  area  and 
imposed  on  all  facilities  operating 
within  a  permit  area,  providing  EPA  a 
better  mechanism  to  evaluate  possible 
environmental  degradation. 

11.  Nature  of  Discharges  From  Vessels  or 
Other  Floating  Craft  Engaged  hi  Deep 
Seabed  Mining  Exploration  Activities 

This  general  permit  authorizes  and 
permits  ten  (10)  separate  types  of 
discharges  fhim  a  vessel  or  other 
floating  craft  subject  to  the  DSHMRA 
engaged  in  exploration  activites  under 
15  CFR  Part  970,  including,  but  not 
limited  to  exploration  activities 
enumerated  in  section  101(a)(2]  of  the 
DSHMRA  (30  U.S.C.  1411(a)(2)),  and  in 
NOAA  regulations  at  15  CFR 
970.103(a)(2),  except  for  any  discharge 
from  the  initial  mining  tests. 

Discharges  will  not  be  authorized 
from  initial  mining  tests.  "Initial  mining 
test"  means  the  taking  from  the  deep 
seabed  of  such  quantities  of  any  hard 
mineral  resource  as  are  necessary  for 
the  design,  fabrication  and  testing  of 
equipement  which  is  intended  to  be 
used  in  the  commercial  recovery  and 
processing  of  such  resource.  (See  section 
4(5)(B)  of  the  DSHMRA  (30  U.S.C. 
1403(5KB)  and  NOAA  regulations  at  15 
CFR  970.101(i)(2).) 

A  NPDES  permit  for  discharge  from 
the  initial  mining  tests  will  not  be 
prepared  at  this  time.  These  activities 
will  be  dealt  with  by  EPA  under  the 
CWA  when  dealing  with  the  NPDES 
permitting  decision  for  the  initial  mining 
tests.  There  are  three  (3)  reasons  for  this 
decision.  First,  after  review  of  the 
applications  for  exploration  licenses 
submitted  to  NOAA  and  after 
discussions  with  NOAA.  it  appears  that 
any  initial  mining  tests  would  occur 
between  1987  and  1990.  This  general 
NPDES  permit  is  being  issued  in  1964 
and  will  expire  in  1989.  Therefore,  initial 
mining  tests  may  not  even  occur  during 
the  term  of  this  permit  Second,  it  is  not 
clear  how  the  initial  mining  tests  would 
differ  from  tests  described  in  the  PEIS 
issued  by  NOAA  in  September  1981.  The 
exact  timing  of  NPDES  permits  for  these 
activities  is  uncertain  at  this  time,  but 
EPA  intends  to  prepare  a  general 
NPDES  permit  or  individual  NPDES 
permit(s)  or  modify  the  then  existing 
general  NPDES  permit  (as  appropriate) 
for  discharges  from  the  initial  mining 
tests  when  the  details  of  the  test  plans 


concerning  these  tests  are  submitted  to 
NOAA  as  required  by  15  CFR  970.204(a). 
Third,  the  PEIS  and  regulations  issued 
by  NOAA  in  September  1981.  identified 
three  (3)  at-sea  activities  during 
exploration  activities  that  have  the 
potential  for  significant  adverse 
environmental  impact  and  are 
enumerated  at  15  CFR  97a701(b)(2).  In 
the  PEIS,  NOAA  provided  generic  data 
evaluating  the  effect  of  surface  and 
benthic  discharges  from  mining  system 
tests  on  the  marine  environment 
according  to  EPA's  Ocean  Discharge 
Criteria  contained  at  40  CFR  125.122. 
This  generic  data  supplemented  by  site 
specific  data,  should  facilitate  any  EPA 
decision  which  may  be  required  under 
section  403  of  the  CWA  (33  U.S.C.  1343) 
in  dealing  with  the  NPDES  permitting 
decision  for  the  initial  mining  tests.  EPA 
encourages  the  consortia  to  develop  and 
submit  this  information  to  NOAA  as 
specified  in  the  TGDjn  a  timely  manner 
because  EPA  may  be  basing  its  NPDES 
permitting  decision  for  the  initial  mining 
tests  in  a  large  part  on  such  information. 

The  general  permit  does  not  authorize 
discharge  from  a  vessel  or  other  fioating 
craft  subject  to  the  DSHMRA  engaged  in 
commercial  recovery  under  a  permit 
issued  by  NOAA.  EPA  will  work  with 
NOAA  to  develop  appropriate 
individual  or  general  NHIES  permits  to 
deal  with  such  discharges  at  the 
appropriate  time.  This  general  permit 
does  not  authorize  discharge  of 
manganese  noduie  procesing  wastes. 

This  general  permit  provides 
authorization  of  discharges  from  a 
vessel  or  other  floating  craft  subject  to 
the  DSHMRA  engaged  in  exploration 
activities  under  15  CFR  Part  970. 
including,  but  not  limited  to  exploration 
activities  enumerated  in  section 
101(a)(2)  of  the  DSHMRA  (30  U.S.C. 
1411(a)(2)).  and  in  NOAA  regulations  at 
15  CFR  970.103(a)(2),  except  for  any 
discharge  from  the  initial  mining  tests. 
EPA  intends  that  these  discharges  are 
authorized  when  the  vessel  or  other 
fioating  craft  is  actively  engaged  in 
exploration  activities  within  the  general 
permit  area  under  the  DSHMRA.  EPA 
does  not  intend  for  this  permit  to  cover 
discharges  from  a  vessel  or  other 
fioating  craft  when  the  vessel  or  other 
fioating  craft  is  traveling  to  or  from  the 
sites  where  exploration  is  conducted  as 
EPA  does  not  believe  the  vessel  or  other 
floating  craft  is  engaged  in  exploration 
activities  under  the  DSHMRA  at  those 
times. 

The  discharges  which  accompany 
exploratory  operations  are  discussed 
below.  The  exploration  activities  for 
which  discharge  of  pollutants  are 
authorized  by  the  permit  fall  into 
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categories  which  have  been  judged  by 
NOAA  to  have  no  potential  for 
significant  environmental  impact  at  15 
CFR  970.701(a).  EPA  had  reviewed 
NOAA's  determination  and  concurs 
with  this  judgment.  EPA  believes  these 
ten  (10)  types  of  discharges  are  the  only 
discharges  that  occur  during  exploration 
activities  except  for  the  initial  mining 
tests.  EPA  invited  comment  on  the 
appropriateness  of  nine  [9]  types  of 
discharges  for  regulation,  along  with  any 
types  of  discharges,  including  discharge 
from  the  samplers  used  by  the  consortia 
to  convey  sediment  and  nodule  samplrs 
to  the  surface  for  collection,  that  m.ay 
have  been  omitted.  Due  to  a  comment 
that  it  is  possible  there  will  be  a 
discharge  from  sampling  devices.  EPA  is 
also  authorizing  a  discharge  from 
sampling  devices.  Detailed  comments  on 
these  issues  and  EP.A's  response  is 
contained  in  the  response  to  comments. 

EPA  Region  9  has  characterized 
discharges  001-009  as  "ancillary"  type 
discharges  which  are  typical  of  those 
which  normally  occur  from  a  vessel  or 
other  floating  craft.  All  nine  (9)  of  these 
types  of  discharges  contain  no  or  de 
minimus  amounts  of  process  wastes, 
raw  materials,  toxic  wastes,  hazardous 
wastes  or  oil  and  grease.  Discharges  of 
these  types  are  typically  discharged 
overboard  with  the  treatments  as 
specified  below,  and  have  been 
determined  by  ElPA  to  not  cause  either 
violation  of  marine  water  quality  or 
unreasonable  degradation  of  marine 
waters. 

EPA  Region  9  has  Included  discharge 
010,  sampling  device  discharge,  in  this 
final  permit.  Any  discharge  which  would 
occur  from  the  sampling  devices  are 
typical  of  those  which  normally  occur 
from  oceanographic  research  samplers 
and  would  contain  no  or  de  minimus 
amounts  of  homogeneous  raw  materials 
obtained  from  the  ocean  environment. 
EPA  has  determined  this  discharge,  as 
limited  in  this  permit,  will  not  cause 
either  violation  of  marine  water  quality 
or  unreasonable  degradation  of  marine 
waters. 

Discharge  =001 — Deck  Draina^p 

Deck  drainage  includes  all  waste 
resulting  from  vessel  washings,  deck 
washings,  tank  cleaning  operations,  and 
run-off  from  curbs,  gutters,  and  drams 
including  drip  pans  and  wash  areas. 

Discharge  ^002— Sanitary  Wastes 

Sanitary  wastes  include  human  body 
waste  discharged  from  toilets  and 
urinals.  These  wastes  are  treated  prior 
to  discharge. 


Discharge  ^003 — Domestic  Wastes 

Domestic  wastes  (also  referred  to  as 
"kitchen  and  shower  discharge"  or  "grey 
water")  includes  materials  discharged 
from  galleys,  sinks,  showers,  and 
laundries.  These  are  normally  released 
directly  overboard  without  treatment,  or 
with  minimal  grinding  to  assure  that  no 
floating  solids  are  present,  because 
soaps  and  detergents  interfere  with  the 
operation  of  the  oil/water  separator  and 
adversely  affect  bacterial  sewage 
treatment  systems. 

D:s(  harge  =004—  Water  Distillation 
Discharge 

Wat(;r  distillation  discharge  means 
wastewater  associated  with  the  process 
of  creating  fresh  water  from  seawater. 
Sea  water  is  processed  through  one  (1)  of 
several  different  types  of  distillatiDn 
units  to  obtain  potable  water  In  tfit; 
desalinization  process,  the  normal 
constituents  of  seawater  are 
concentrated  to  about  f'vice  their 
normal  concentration.  No  additional 
chemicals  are  added  during  the 
distillation  operation  and  the  w.iste  is 
discharged  without  treatment. 

Discharge  =(X)5 — Boiler  Blowdo^n 

Boiler  blowdown  means  the  discharge 
of  recirculating  water  from  boilers  to 
remove  ionic  concentrations  contained 
in  the  water,  preventing  the  further 
buildup  of  concentrations  exceeding 
limits  established  by  best  engineering 
practice.  This  discharge  is  released 
directly  overboard  without  treatment. 

Discharge  =006 — Fire  Control  System 
Test  Water 

Fire  control  system  test  water  is 
seawater  discharged  during  periodic 
testing  of  the  fire  control  system.  This 
discharge  is  released  during  the  training 
and  testing  of  personnel  in  fire 
protection. 

Discharge  =007 — Cooling  Water 

Cooling  water  means  once  through 
ncjn-contact  cooling  water.  Non-contact 
cooling  water  is  seawater  used  to  cool 
electricity  generating  equipment.  The 
temperature  of  seawater  is  increased  a 
maximum  of  3  °C  (5  °F)  over  ambient 
and  no  chemical  treatment  is  required. 
This  discharge  is  released  directly 
overboard  without  treatment. 

Discharge  =008 — Uncontaminated 
Ballast  Water 

Ballast  water  means  water  used  by 
the  vessel  or  other  floating  craft  for 
stability  Seawater  is  introduced  into  or 
removed  from  ballast  water  to  maintain 
the  proper  ballast  floater  level  and  ship 
draft  during  operations.  No  chemicals 


are  introduced  and  ballast  water  is 
discharged  without  treatment. 

Discharge  =009 — Uncontaminated  Bilge 
Water 

Bilge  water  means  water  that 
accumulates  in  the  bilge  of  the  vessel  or 
other  floating  craft.  Bilge  water  is 
discharged  without  treatment. 

Discharge  tfOlO — Sampling  Device 
Discharge 

Sampling  device  means  any  sampling 
device,  including,  but  not  limited  to  box 
cores,  dredges  and  baskets,  used  to 
obtain  samples  of  and/or  from  the  deep 
seabed.  Under  proper  operation  and 
maintenance,  any  discharge  from  the 
sampling  device  during  the  conveyance 
of  the  sampling  device  to  the  surface  for 
retrieval,  will  contam  no  or  de  minimus 
amounts  of  homogeneous  raw  materials 
obtained  from  the  ocean  environment. 

The  exploration  activities  covered  by 
section  4(.'))  of  the  DSHMRA  (30  U.S.C' 
1403(5))  and  NOAA  regulations  at  15 
CFR  970.101(i)(l)  may  include  grab 
sample  and  surveying  activities  at  the 
ocean  Hoor. 

Before  issuing  the  proposed  permit, 
EPA  reviewed  the  licenses  applications 
submitted  by  the  consortia  to  NOAA 
and  did  not  believe  there  would  be  any 
discharge  from  the  various  samplers  to 
be  used  in  conveying  the  sediment  and 
nodule  samples  to  the  surface  for 
collection.  For  this  reason,  EPA  neither 
listed  this  as  a  possible  discharge  nor 
developed  technology-based  effluent 
limitations  for  such  a  discharge  in  the 
proposed  permit.  EPA  solicited  comment 
on  the  issue  whether  there  would  be 
discharges  from  the  various  samplers, 
and  if  so,  appropriate  technology-based 
effiuent  limitations  for  such  discharges 
and  stated  that  if  comments  indicated 
there  would  be  a  discharge  from  the 
various  samplers,  EPA  would  develop 
effiuent  limitations  to  control  these 
discharges,  and  evaluate  the  effect  of 
these  limitations  on  marine  water 
quality  criteria  and  Ocean  Discharge 
Criteria,  in  the  final  permit. 

A  commenter  indicated  there  could  l)e 
a  discharge  of  nodule  fragments  and 
bottom  sediments  into  the  water  column 
from  various  sampling  devices  as  a 
sample  was  being  brought  to  the  surface 
for  retrieval.  EPA  has  contacted  the 
Ocean  Minerals  and  Energy  Division  of 
NOAA,  who  informed  us  that  if  the 
sampling  devices  are  well  operated  and 
maintained,  that  there  is  little  or  no 
leakage  or  washing  action  of  sediments 
and/or  nodules  to  the  water  column 
when  the  samjilers  are  being  brought  to 
Ihe  surface.  However,  there  is  a 
potential  for  discharge  of  sediments 
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and/ur  nodules  to  the  water  column  if 
the  sampling  devices  are  not  properly 
operated  and  maintained.  Due  to  the 
r.ict  that  there  may  in  fact  be  such  a 
dibcharge,  EPA  is  authorizing  discharge 
from  sampling  devices  in  the  final 
permit  and  has  designated  this  as 
discharge  010.  A  definition  of  sampling 
device  has  been  provided  in  Part  III.D.28 
of  the  permit.  The  limitations  and 
conditions  imposed  on  this  discharge 
are  discussed  later  in  this  notice. 

In  obtaining  the  grab  samples  and  in 
conducting  surveying  activities  at  the 
ocean  floor,  there  may  be  disturbances 
of  sediments  at  the  ocean  floor,  which 
EPA  does  not  believe  to  be  discharges 
from  point  sources  subject  to  the  CWA. 

III.  Conditions  in  the  Final  General 
NPDES  Pennit 

A.  Geographic  Area  of  the  Final  General 
NPDES  Permit 

The  final  general  NPDES  permit 
issued  today  is  applicable  to  discharges 
from  a  vessel  or  other  floating  craft 
subject  to  the  DSHMRA  engaged  in 
exploration  activities  under  15  CFR  Part 
970,  including,  but  not  limited  to 
exploration  activities  enumerated  in 
Section  101(a)(2)  of  the  DSHMRA  (30 
U.S.C.  1411(a)(2))  and  in  NOAA 
regulations  at  15  CFR  970.103(a)(2). 
except  for  any  discharge  from  the  initial 
mining  tests.  The  authorized  discharge 
sites  include  all  the  area  of  the  Pacific 
Ocean  between  110  degrees  West  and 
180  degrees  West  longitude  and  5 
degrees  North  and  20  degrees  North 
latitude  that  lies  within  the  definition  of 
the  deep  seabed  as  defined  in  section 
4(4)  of  the  DSHMRA  (30  U.S.C.  1403(4)) 
and  in  NOAA  regulations  at  15  CFR 
970.101(h),  including,  but  not  limited  to, 
the  Northeastern  Equatorial  Pacific 
Ocean  within  the  seabed  generally 
known  as  the  Clarion-Clipperton 
Fracture  Zone.  The  authorized  discharge 
sites  specifically  excludes  all  areas 
which  lie  within  the  territorial  seas  of 
the  State  of  Hawaii. 

The  permittee  shall  be  the  U.S.  citizen,  as 
defined  in  section  4(14)  of  the  DSHMRA  (30 
use.  1403(14))  and  in  NOAA  regulations  at 
15  CFR  970.101(1).  engaged  in  exploration 
activities  as  enumerated  in  this  permit. 

Section  3(a)  of  the  DSHMRA  (30 
U.S.C.  1402(a))  contains  a  spetJific 
disclaimer  of  extraterritorial 
sovereignty.  EPA  in  no  way  intends  to 
exert  jurisidiction  over  any  activity 
other  than  the  discharge  from  any  vessel 
or  other  floating  craft  subject  to  the 
DSHMRA.  This  permit  only  regulates 
U.S.  citizens  engaged  in  exploration 
activities  under  NOAA  regulations 
contained  in  15  CFR  Part  970,  including, 
but  not  limited  to  exploration  activities 


enumerated  in  section  101(a)(2)  of  the 
DSHMRA  (30  U.S.C.  1411(a)(2)),  and  in 
NOAA  regulations  at  15  CFR 
970.103(a)(2).  except  for  any  discharge 
from  the  initial  mining  tests,  as 
enumerated  in  this  permit.  The  nations 
of  Mexico  (Islas  de  ReVillagigeda), 
France  (Clipperton  Island)  and  Kiribati 
(Washington  and  Fanning  Islands)  have 
territory  in  or  near  the  Pacific  Ocean 
area  encompassed  between  110  degress 
West  and  180  degrees  West  longitude 
and  5  degress  North  latitude.  A  portion 
of  the  State  of  Hawaii  is  also  located 
within  these  same  coordinates,  as  are 
Johnston  Atoll.  Kingman  Reef  and 
Palmyra  Atoll.  Accordingly,  EPA  has 
limited  the  area  covered  by  the  general 
permit  to  those  areas  (1)  within  the 
above  enumerated  coordinates  and  (2) 
within  the  deep  seabed  as  defined  by 
section  4(4)  of  the  DSHMRA  (30  U.S.C. 
1403(4))  and  .NOAA  regulations  at  15 
CFR  970.101(h).  "Deep  seabed"  is 
defined  by  the  DSHMRA  and  NOAA 
regulations  as 

The  seabed,  and  the  subsoil  thereof  to  a 
depth  of  ten  (10)  meters,  lying  seaward  of  the 
outside — (1)  the  Continental  Shelf  of  any 
nation:  and  (2)  any  area  of  national  resource 
jurisidiction  of  any  foreign  nation,  if  such 
area  extends  beyond  the  Continental  Shelf  of 
such,  nation  and  such  jurisdiction  is 
recognized  by  the  United  States. 

The  definition  excludes  authorization  of 
discharge  to  any  area  that  does  not  lay 
seaward  of  and  outside — (1)  the 
Continental  Shelf  of  any  nation;  and  (2) 
any  area  of  national  resource 
jurisdiction  of  any  foreign  nation,  if  such 
area  extends  beyond  the  Continental 
Shelf  of  such  nation  and  such 
jurisdiction  is  recognized  by  the  United 
States. 

In  addition,  this  final  general  NPDES 
permit  specifically  excludes  the 
territorial  seas  of  the  State  of  Hawaii 
from  the  area  in  which  discharges  are 
authorized.  This  is  consistent  with  the 
definition  of  the  Continerftal  Shelf 
contained  in  section  4(2)  of  the 
DSHMRA  (30  U.S.C.  1403(2))  and  in 
NOAA  regulations  at  15  CFR  970.101(f). 
which  excludes  the  territorial  seas.  The 
State  of  Hawaii  issues  NPDES  permits, 
through  the  Hawaii  Department  of 
Health,  to  discharges  within  the  State  of 
Hawaii,  which  includes  the  territorial 
seas. 

B.  Application  of  the  General  Permit 
Program 

EPA  has  determined  that  discharges 
from  a  vessel  or  other  floating  craft 
engaged  in  exploration  activities  under 
the  DSHMRA  operating  within  the  areas 
described  in  this  final  permit  are  more 
appropriately  controlled  by  a  general 
NPDES  permit  than  by  individual 


permits.  In  accordance  with  40  CFR 
122.28(a)(2)(ii),  these  facilities  involve 
the  same  or  substantially  similar  types 
of  operations,  discharge  the  same  types 
of  wastes,  require  the  same  effluent 
limitations  or  operating  conditions, 
require  the  same  monitoring 
requirements,  and  in  the  opinion  of  the 
Regional  Administrator,  are  more 
appropriately  controlled  under  a  general 
NPDES  permit  than  under  individual 
permits.  The  regulations  at  40  CFR 
122.28(a)(1)  require  the  general  permit  to 
cover  a  category  of  dischargers  within  a 
geographical  area.  This  general  permit 
covers  the  entire  area  covered  by  the 
NOAA  PEIS  issued  in  September  1981, 
which  encompasses  those  portions  of 
the  Pacific  Ocean,  that  lie  within  the 
definition  of  deep  seabed,  between  110 
degrees  West  and  180  degrees  West 
longitude  and  5  degrees  North  and  20 
degrees  North  latitude,  as  "(a]ny  other 
appropriate  division  or  combination  of 
boundaries."  40  CFR  122.28(a)(l)(vii). 
Additionally,  as  discussed  earlier,  the 
provisions  for  general  permits  allow 
EPA  to  address  the  cumulative  effects  of 
multiple  facilities  operating  in  one  (1) 
geographic  area,  and  provide  a  better 
mechanism  to  impose  an  area  wide 
monitoring  program  that  may  more 
effectively  assess  potential 
environmental  degradation.  The  ability 
of  general  permits  to  address  area  wide 
concerns  may  become  particularly 
important  in  permitting  initial  mining 
tests  and  commercial  recovery  phases  of 
deep  seabed  mining  activities. 

Vessels  authorized  to  discharge  in 
accordance  with  this  permit  will  remain 
at  any  one  (1)  location  for  a  limited 
period  of  time  in  conducting  exploratory 
activities.  The  general  permit  allows 
these  facilities  the  flexibility  to  move 
within  the  permitted  area  without 
applying  for  and  obtaining  a  new  permit. 
Due  to  EPA's  definition  of  "new 
discharger"  in  40  CFR  122.2  which 
includes  existing  mobile  point  sources 
which  move  to  a  new  location,  most,  if 
not  all  facilities  covered  by  this  general 
permit  will  be  new  dischargers.  The 
effluent  limitations  and  conditions  for 
discharges  001-009  contained  in  the 
general  permit  are  standard  limitations 
provided  for  ancillary  discharges  from 
mobile  point  sources  in  Region  9.  The 
effluent  limitations  and  conditions  for 
discharge  010  contained  in  the  general 
permit  requires  the  proper  operation  and 
maintenance  of  the  sampling  devices. 
EPA  regulations,  as  applied  to  new 
dischargers,  do  not  allow.for  a 
compliance  schedule  (40  CFR 
122.47(a)(2))  and  require  compliance 
within  ninety  (90)  days  (40  CFR 
122.fi9(d)(4)).  Therefore,  the  general 
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permit  is  the  best  regulatory  mechansim 
available  to  EPA  to  impose  uniform 
effluent  limitations  and  conditions  upon 
all  facilities  entering  the  permit  area. 

The  Regional  Administrator  has 
concluded  that  discharges  authorized 
under  the  effluent  limitations  and 
conditions  of  this  permit  will  not  cause 
unreasonable  degradation  of  the  marine 
environment  (See  Section  H.  Ocean 
Discharge  Criteria).  This  determination 
is  based  on  a  review  of  all  the  material 
available  for  a  determination  of  all 
issues  related  to  this  general  permit.  The 
only  discharges  that  will  be  authorized 
by  this  general  permit  are  ancillary 
discharges  or  de  minimus  discharges 
from  sampling  devices  which,  subject  to 
the  technology-based  effluent 
limitations  and  conditions,  will  not 
cause  unreasonable  degradation  to  the 
marine  environment.  Possible  concerns 
regarding  the  effects  and  impacts  of 
discharges  from  the  initial  mining  tests 
will  be  dealt  with  at  the  appropriate 
time. 

Under  section  403  of  the  CWA  (33 
U.S.C.  1343),  this  permit  contains  a 
reopener  clause  (authorized  by  40  CFR 
125.123(d)(4)]  which  requires  the 
Regional  Administrator  to  modify  or 
revoke  this  general  permit  if  new  data 
indicates  that  continued  discharges  may 
cause  unreasonable  degradation  of  the 
marine  environment.  Permit 
modification  or  revocation  will  be 
conducted  in  accordance  with  40  CFR 
122.62,  122.64  and  124.5  pursuant  to  Part 
in.B.S  of  the  general  permit. 

The  documents  particularly  applicable 
to  this  permit  decision  include: 

(1)  NOAA.  Final  Programmatic 
Environmental  Impact  Statement.  Deep 
Seabed  Mining,  September  1981. 

(2)  NOAA.  Final  Technical  Guidance 
Document.  Deep  Seabed  Mininj?. 
September  1981 

(3)  NOAA— Final  Rules.  Deep  Seabed 
Mining  Regulations  for  Exploration 
Licenses,  15  CFR  Part  970,  as  amended. 

(4)  Various  License  Applications  by 
Four  Consortia,  1982. 

(5)  NOAA.  Deep  Seabed  Mining,  Draft 
Environmental  Impact  Statements  on 
Issuing  Exploration  Licenses  to  the  Four 
Consortia,  May,  1984. 

(6)  NOAA.  Deep  Seabed  Mining,  Final 
Environmental  Impact  Statements  on 
Issuing  Exploration  Licenses  to  the  Four 
Consortia,  July  1964. 

C  Covered  Facilities 

This  general  permit  authorizes 
discharges  from  existing  sources  and 
"new  dischargers"  (40  CFR  122.2)  from 
vessels  or  other  floating  craft  subject  to 
the  DSHMRA  engaged  in  exploration 
activities  under  15  CFR  Part  970. 
including,  but  not  limited  to  exploration 


activities  enumerated  in  section 
101(a)(2)  of  the  DSHMRA  (30  U.S.C. 
1411(a)(2))  and  in  NOAA  regulations  at 
15  CFR  970.103(a)(2),  except  for  any 
discharge  from  the  initial  mining  tests. 
EPA  has  not  promulgated  new  source 
performance  standards  (NSPS)  for  this 
activity  pursuant  to  Section  306  of  the 
CWA  (33  U.S.C.  1316).  If  NSPS  are  ever 
promulgated.  EPA  may  have  an 
obligation  under  section  511(c)(1)  of  the 
CWA  (33  U.S.C.  1371(c)(1))  and  the 
Ndtional  Environmental  Policy  Act 
(NF.PA)  (33  U.S.C.  4321.  et  set].]  to  do  an 
environmental  assessment  for  all 
general  NPDES  permits  (covering  new 
sources). 

This  general  permit  does  not  authorize 
discharge  from  the  initial  mining  tests. 
This  general  permit  does  not  authorize 
discharge  from  a  vessel  or  other  floating 
craft  subject  to  the  DSHMRA  engaged  in 
commercial  recovery  under  a  permit 
issued  by  NOAA.  This  general  permit 
does  not  authorize  discharge  of 
manganese  nodule  processing  wastes. 
Separate  NPDES  permits  must  be 
obtained  from  the  appropriate 
permitting  authority  for  all  these 
discharges,  unless  general  NPDES 
permits  have  been  issued  to  cover  these 
activities. 

D.  Notification  by  Permittees 

Individual  permit  applications  are  not 
required  to  be  submitted  by  permittees 
entering  the  general  permit  area. 
However.  Parts  I.A-l.B  of  the  general 
permit  requires  each  permittee  operating 
in  the  general  permit  area  to  notify  the 
Regional  Administrator  of  Region  9  in 
writing  of  the  commencement  and 
termination  of  discharges  from  each 
facility  This  written  notification  must 
be  made  at  least  fourteen  (14)  days  prior 
to  the  commencement  of  discharges  and 
include  the  permittee's  name  and 
address,  a  description  of  the  exploration 
activities  and  accompanying  dischdrges 
and  the  general  area  in  which  the 
exploration  will  take  place  The  marine 
call  letters  assigned  to  the  exploration 
vessel  must  also  be  furnished  to  provide 
EP.A  a  means  of  locating  the  vessel  at 
any  time.  Failure  to  provide  this  written 
notificaion  means  that  the  facility  is  not 
authorized  to  discharge  under  this 
gt-neral  permit.  Changes  in  the 
geographic  area  of  exploration  which 
become  necessary  during  the  course  of 
exploration  must  be  reported  in  the 
annual  monitoring  report  submitted 
pursuant  to  Part  II. C. 4  of  the  permit.  The 
permittee  shall  also  notify  the  Regional 
Administrator  upon  permanent 
termination  of  operations. 


E.  Expiration  and  Termination  Dates 

Section  301(b)(1)  of  the  CWA  (33 
use.  1311(b)(1))  requires  the 
application  of  effluent  limitations 
representing  best  practicable  control 
technology  currently  available  (BPT)  by 
July  1, 1977,  Section  301(b)(2)  of  the 
CWA  (33  U.S.C.  1311(b)(2))  requires  that 
all  permits  effective  or  issued  after  July 
1,  1984,  contain  effluent  limitations 
representing  best  available  technology 
economically  achievable  (BAT)  and  best 
conventional  pollutant  control 
technology  (BCT)  for  all  categories  and 
classes  of  point  sources.  This  permit 
contains  technology-based  effluent 
limitations  found  by  the  Regional 
Administrator  to  be  BAT  and/or  BCT 
(BAT/BCT).  This  permit  also  contains 
best  management  practices  (BMPs) 
authorized  by  section  304(e)  of  the  CWA 
(33  use.  1314(e))  found  by  the  Regional 
Administrator  to  control  spillage  and/or 
leaks  from  the  sampling  devices.  (See  F. 
Technology-Based  Effluent  Limitations.) 
The  general  permit  has  an  expiration 
date  of  October  5, 1989. 


F.  Technology  -Based  EfPuent 
Limitations 

The  CWA  requires  all  dischargers  to 
meet  effluent  limitations  based  on  the 
technological  capacity  of  discharges  to 
control  the  discharge  of  their  pollutants, 
EPA  has  promulgated  neither  effluent 
limitations  guidelines  regulations  under 
section  304(b)  or  the  CWA  (33  U.S.C. 
1314(b))  nor  best  management  practices 
under  section  304(e)  of  the  CWA  (33 
use.  1314(e))  for  discharges  from  deep 
seabed  mining  exploration  activities, 
Therefore,  the  technology-based  effluent 
limitations  applicable  to  these 
discharges,  including  the  BMPs  for 
discharge  010,  have  been  developed  for 
this  permit  using  best  professional 
judgment  (BP))  as  authorized  by  section 
402(a)(1)  of  the  CWA  (33  U.S.C. 
1342(al(l))  and  EPA  regulations  at  40 
CFR  125.3.  As  proposed  on  August  29, 

1983,  this  permit  included  BPT  effluent 
limitations  because  EPA  believed  the 
permit  would  be  issued  before  June  30, 

1984.  Due  to  the  fact  the  final  permit  was 
not  issued  until  today,  BPT  effluent 
limitations  are  not  included  in  the  final 
permit.  However,  BAT/BCT  effluent 
limitations,  developed  on  a  BPJ  basis, 
are  included  in  this  permit. 

The  general  permit  has  an  expiration 
date  after  June  30, 1984,  which  requires 
the  permit  to  contain  effluent  limitations 
to  meet  BAT  and/or  BCT.  EPA  reviewed 
the  statutory  requirements  for  BAT  and 
BCT  contained  in  the  CWA  and  is  not 
aware  of  any  other  treatment 
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technologies  available  for  these 
ancillary  discharges  that  will  result  in 
more  stringent  effluent  limitations  than 
those  for  BPT.  The  only  viable  more 
stringent  treatment  technology  would 
involve  a  no  discharge  requirement 
which  cannot  be  justified  for  such 
facilities  due  to  the  mobile  nature  and 
extreme  distrance  from  shore  of  these 
facilities,  along  with  the  cost  of 
imposing  such  a  requirement  on  these 
facilities.  Therefore,  using  bebi 
professional  judgment.  EPA  flnds  that 
any  and  all  requirements  necessary  to 
meet  BAT  and/or  BCT  eflluent 
limitations  for  the  ancillary  discharges 
in  this  general  permit  are  equal  to  those 
for  BPT.  EPA  invited  comment  as  to  the 
appropriateness  of  this  decision  in  the 
proposal  and  received  no  comments  on 
this  issue. 

The  BAT/BCT  effluent  limitations  for 
deck  drainage,  sanitary  wastes  and 
domestic  wastes  (outfalls  001, 002  and 
003,  respectively)  in  the  general  permit 
are  based  upon  BPT  effluent  limitations 
guidelines  regulations  promulgated  on 
April  13, 1979,  for  the  Offshore 
Subcategory  of  the  Oil  and  Gas  Point 
Source  Category  (40  CFR  Part  435, 
Subpart  A).  The  limitations  are  identical 
to  those  imposed  by  Region  9  on 
ancillary  discharges  from  exploratory 
drilling  operations  for  oil  and  gas 
operations  on  the  Outer  Continental 
Shelf  off  Southern  California  in  a  flnal 
general  BPT  NPDES  permit  (Southern 
California  OCS  General  Permit]  issued 
in  1982  and  modifled  and  reissued  in 
1983.  47  FR  7312  (February  18. 1982)  and 
48  FR  55029  and  55031  (December  8, 
1983).  The  BAT/BCT  limitation  for  deck 
drainage  specifies  "no  discharge  of  free 
oil."  The  BAT/BCT  limitation  for 
sanitary  wastes  requires  that  the 
concentration  of  chlorine  be  maintained 
as  close  to  1.0  mg/l  as  possible  from 
facilities  housing  ten  (10)  or  more 
persons.  For  those  facilities  that  are 
intermittently  manned  or  for  facilities 
permanently  manned  by  nine  (9)  or 
fewer  persons,  the  BAT/BCT  limitation 
for  sanitary  wastes  is  "no  floating  solids 
as  a  result  of  the  discharge  of  these 
wastes."  Additionally,  this  general 
NPDES  permit  provides  that  any  facility 
using  an  approved  marine  sanitation 
device  that  complies  with  section  312  of 
the  CWA  (33  U.S.C.  1322)  and  EPA 
rpgulations  at  40  CFR  Part  140  shall  be 
in  complitince  with  requirements  for 
sanitary  waste  discharges  in  the  final 
permit.  The  BAT/BCT  limitation  for 
domestic  wastes  is  "no  floating  solids  as 
a  result  of  the  discharge  of  these 
wastes."  The  monitoring  requirements 
for  deck  drainage,  sanitary  wastes  and 
domestic  wastes  are  very  similar  to  the 


monitoring  requirements  for  these 
discharges  from  offshore  oil  drilling 
operations  in  Region  9.  EPA  has  reduced 
the  monitoring  requirements,  from  those 
proposed,  for  deck  drainage  in  response 
to  public  comments.  Compliance  with 
the  effluent  limitation  for  deck  drainage 
("no  discharge  of  free  oil")  is  determined 
through  the  "laboratory  sheen  test".  The 
permittee  shall  make  visual 
observations  for  the  presence  of  free  oil 
in  the  discharge  using  the  laboratory 
sheen  test.  The  final  permit  requires  that 
a  representative  sample  of  deck 
drainage  be  sampled  once  every  two  (2) 
months,  or  once  per  voyage  if  the 
voyage  is  shorter  than  two  (2)  months, 
and  analyzed  for  oil  using  the  laboratory 
sheen  test.  The  laboratory  sheen  test 
means  those  procedures  which  involve 
diluting  one  (1)  part  whole  effluent, 
collected  just  prior  to  discharge,  with 
nine  (9)  parts  ambient  seawater.  This 
mixture  shall  be  maintained  as  close  as 
possible  to  ambient  seawater 
temperature  while  being  stirred 
mechanically  with  a  magnetic  stirrer  for 
fifteen  (15)  minutes,  after  which  time  the 
permittee  shall  make  a  visual 
observation  for  the  presence  of  free  oil 
(sheen)  on  the  surface.  This  protocol  is 
in  part  derived  from  the  Environmental 
Protection  Technology  Series  EPA-R2- 
72-039,  "The  Appearance  and  Visibility 
of  Thin  Oil  Films  on  Water".  The 
Development  Document  for  Interim 
Final  Effluent  Limitations  Guidelines 
and  Proposed  New  Source  Performance 
Standards  for  the  Oil  and  Gas 
Extraction  Point  Source  Category, 
September,  1976  (Development 
Document)  discussed  BPT  technology  to 
obtain  compliance  with  limitations  for 
deck  drainage,  sanitary  and  domestic 
wastes.  The  same  BAT/BCT  limitations 
are  imposed  here  since  the  nature  of  the 
discharges  and  the  impact  on  the 
receiving  waters  are  similar. 
Compliance  with  the  limitations  is 
attainable  as  these  operations  and  the 
technology  to  obtain  compliance  are  the 
same  or  similar  to  those  used  in  offshore 
drilling  operations. 

The  BAT/BCT  limitations  for 
miscellaneous  discharges  [water 
distillation  discharge  (outfall  004),  boiler 
blowdown  (outfall  005),  fire  control 
system  test  water  (outfall  006),  cooling 
water  (outfall  007),  uncontaminated 
ballast  water  (outfall  008)  and 
uncontaminated  bilge  water  (outfall 
009)1  are  identical  to  those  imposed  by 
Region  9  in  the  Southern  California  OCS 
General  Per.nif  for  similar  miscellaneous 
discharges,  i.e.,  "no  discharge  of  free 
oil."  The  same  limitations  are  imposed 
here  since  the  nature  of  the  discharges 
and  the  impact  on  the  receiving  waters 


are  similar.  Compliance  with  the 
limitations  is  attainable  as  these 
operations  and  the  technology  to  obtain 
compliance  are  the  same  or  similar  to 
those  used  in  offshore  drilling 
operations.  EPA  has  changed  the 
monitoring  requirements  for  these 
miscellaneous  discharges  in  response  to 
public  comments  that  there  is  little  or  no 
potential  for  contamination  of  these 
discharges. 

The  permittee  still  must  comply  with  the 
effluent  limitations  of  no  discharge  of  free  oil 
for  these  discharges:  compliance  is 
determined  using  the  visible  sheen  test  as 
defined  in  Part  III.D.21  of  this  permit. 

Earlier  in  this  notice,  EPA  discussed 
the  addition  of  discharge  010,  which 
authorizes  a  discharge  from  sampling 
devices.  EPA  has  determined  that 
proper  operation  and  maintenance  of 
the  sampling  devices  will  result  in  no  or 
de  minimus  quantities  of  sample,  which 
consists  of  homogeneous  raw  materials 
obtained  from  the  ocean  floor 
(sediments  and/or  nodules),  to  be 
discharged  by  leakage  or  washing  from 
the  sampling  device  to  the  ocean 
environment  when  the  sampler  is  being 
retrieved  from  the  ocean  floor.  EPA  has 
also  determined  that  if  the  sampling 
devices  are  not  properly  operated  and 
maintained,  there  is  a  potential  for 
discharge  of  sediments  and/or  nodules 
to  the  water  column  by  spillage  and/or 
leakage  upon  retrieval  of  the  samplers. 
EPA  believes  the  most  appropriate 
manner  in  which  to  control  such 
discharges,  and  to  prevent  spillage  and/ 
or  leakage  of  quantities  of  materials  for 
the  sampling  devices,  is  through  a  best 
management  practice  which  requires  the 
sampling  device  to  be  properly  operated 
and  maintained.  The  proper  operation 
and  maintenance  of  the  sampling 
devices  is  attainable  and  within  the 
technological  capabilities  of  the 
dischargers.  EPA  believes  that,  in  fact, 
the  proper  operation  and  maintenance 
of  the  sampling  devices  will  be  done  as 
a  matter  of  course  due  to  the 
exploratory  and  scientific  nature  of  the 
activities  to  be  undertaken  by  the 
consortia.  This  condition  is  contained  in 
Part  II.3.b  of  the  permit.  EPA  has  also 
established  a  monitoring  and  reporting 
requirement  (in  Part  II. 3. c  of  the  permit) 
that  requires  the  permittee  to  estimate 
the  quantity  of  material  discharged  from 
the  sampling  devices  each  month:  the 
estimated  quantity  is  to  be  reported  in 
the  yearly  discharge  monitoring  report. 

No  effluent  limitations  for  other 
pollutants  have  been  established  in  this 
general  permit  as  they  are  normally 
reduced  incidently  with  the  removal  or 
reduction  of  another  pollutant 
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parameter,  or  do  not  represent  a  threat 
to  marine  water  quality. 

G.  Other  Discharge  Limitations  and 
Permit  Condilioas 

In  addition  to  the  technology-based 
effluent  limitations  contained  in  the 
general  permit,  the  following  limitations 
and  conditions  are  also  imposed: 

(1)  There  shall  be  no  discharge  of 
floating  solids  or  visible  foam  in  other 
than  trace  amounts: 

(2)  There  shall  be  no  discharge  of 
toxic  materials  which,  after  allowance 
for  initial  mixing  as  provided  by  the 
Ocean  Discharge  Criteria  (40  CFR  Part 
125,  Subpart  M),  exceed  applicable 
marine  water  quality  criteria  (45  FR 
79318,  November  28.  I960);  and 

(3)  The  permittee  is  required  to 
minimize  the  discharge  of  dispersants, 
surfactants,  and  detergents  except  as 
necessary  to  comply  with  the  safety 
requirements  of  the  Occupational  Safety 
and  Health  Administration  and  the  U.S. 
Coast  Guard.  This  restriction  applies  to 
tank  cleaning  and  other  operations 
which  do  not  directly  involve  the  safety 
of  workers.  The  restriction  is  imposed 
because  these  chemicals:  (1)  Disperse 
and  emulsify  oil  thereby  enhancing  its 
toxicity.  (2)  reduce  the  effectiveness  of 
the  oil/water  separator,  and  (3)  make 
the  detection  of  an  oil  discharge  more 
difficult. 

The  Hnal  general  NPDES  permit  also 
contains  requirements  regarding 
monitoriag  and  records  (Part  n.C), 
reporting  requirements  (Part  II.D). 
operation  and  maintenance  of  pollution 
controls  (Part  III. A),  general  conditions 
(Part  III.B)  and  additional  general  permit 
conditions  (Part  III.C).  These 
requirements  contain  conditiors 
imposed  by  the  CWA  and/or  EPA 
regulations.  The  permit  conditions,  as 
specified,  reflect  requirements  as  they 
currently  exist.  Commenters  expressed 
concern  about  certain  of  these 
requirements.  The  specific  comments 
and  EPA's  response  is  contained  in  the 
response  to  comments  contained  in 
Appendix  A. 

EPA  has  developed  this  gereral 
NPDES  permit  and  notice  in  cooperation 
with  NOAA.  NOAA  had  expressed 
concern  with  regard  to  certain 
conditions  of  the  draft  general  NPDES 
permint.  especially  conditions  regarding 
inspection  and  entry  and  reporting 
requirements.  The  proposed  and  final 
premit  provides  that  the  permittee  shall 
allow  EPA  entry  and  inspection  of 
facilities  regulated  by  the  permit  One 
commenter  also  expressed  concern  abut 
EPA's  right  of  entry  to  foreign  flag 
vessels.  As  discussed  further  in 
Appendix  A.  Part  !I.C.9  of  the  final 
premit  provides  EPA  right  of  entr\"  this 


provision  was  derived  from  Section  308 
of  the  CWA  (33  U.S.C.  1318)  and  NPDES 
regulations  at  40  CFR  122.41(i).  EPA  will 
coordinate  with  the  consortia  and 
NOAA  regarding  any  requirements  for 
inspection  and  entry  of  the  vessel  or 
other  floating  craft.  EPA  believes  that 
present  communications  systems  will 
allow  the  permittees  to  comply,  in  a 
timely  manner,  with  any  reporting 
requirements  contained  in  the  final 
permit. 

H.  Ocean  Discharge  Criteria 

Section  403  of  the  CWA  (33  U.S.C. 
1343)  requires  that  a  NPDES  permit  for 
discharges  into  ocean  waters  be  inued 
in  compliance  with  EPA's  guidetinea  for 
determining  the  degradation  of  marine 
waters.  The  Ocean  Discharge  Criteria, 
which  are  contained  at  40  CFR  Part  125, 
Subpart  M.  set  forth  specific  criteria  for 
a  determination  of  unreasonable 
degradation  that  must  be  addressed 
prior  to  the  issuance  of  a  NPDES  permit. 
If  sufficient  information  is  unavailable 
on  the  proposed  discharge  or  on  its 
potential  effects  to  make  a  reasonable 
judgment  the  Director  (in  this  case  the 
Regional  Administrator)  may  require  the 
applicant  to  submit  additional 
information.  If  EPA  determines  that 
there  will  be  no  uru^asonable 
degradation,  the  permit  may  be  issued. 
If  a  determination  of  unreasonable 
degradation  cannot  be  made,  the 
Regional  Administrator  must  then 
determine  whether  a  discharge  will 
cause  irreparable  harm  of  the  marine 
environment.  In  assessing  the 
probability  of  irreparable  harm,  the 
Regional  Administrator  is  requird  to 
make  a  reasonable  determination  that 
the  discharger  operating  under  a  premit 
with  monitoring  requirements  and 
effiuent  limitations  in  place,  will  not 
cause  permanent  and  significant  harm  to 
the  environment.  If  further  data  gathered 
through  monitoring  indicates  that  the 
contmued  discharge  of  a  pollutant  will 
produce  unreasonable  degradation,  the 
discharge  must  be  halted  or  additional 
permit  limitations  established. 

EPA  regulations  at  40  CFR  125.122 
identify  ten  (10)  factors  which  are  to  be 
considered  in  making  the  determination 
of  unreasonable  degradation.  These 
factors  include:  (1)  the  quantities, 
composition  and  potential  for 
bioaccumulation  or  persistence  of  the 
pollutants  to  be  discharged;  (2)  the 
potential  transport  of  such  pollutants  by 
biological,  physical  or  chemical 
processes;  (3)  the  compositon  and 
vulnerability  of  the  biological 
communities  which  may  be  exposed  to 
such  pollutants  including  the  presence  of 
unique  species  or  communities,  or  the 
presence  of  species  identified  as 


endangered  or  threatened  pursuant  to 
the  Endangered  Species  Act.  or  the 
presence  of  those  species  critical  to  the 
structure  and  function  of  the  ecosystem 
such  as  those  important  for  the  food 
chain;  (4)  the  importance  of  the 
receiving  water  area  to  the  surrounding 
biological  community,  including  the 
presence  of  spawning  sites,  nursery/ 
forage  areas,  migratory  pathways  or 
areas  necessary  for  other  funcitons  or 
critical  stages  in  the  life  cycle  of  an 
organism:  (5)  the  existence  of  special 
aquatic  sites  including  but  not  limited  to 
marine  sanctuaries  and  refuges,  parks, 
national  and  historic  monuments, 
national  seashores,  wilderness  areas 
and  coral  reefs;  (B)  the  potential  impacts 
on  human  health  through  direct  and 
indirect  pathways;  (7)  existing  or 
potential  recreational  and  commercial 
fishing,  including  finfishi.ig  and 
shellfishing;  (8)  any  applicable 
requirements  of  an  approved  Coastal 
Zone  Management  Plan;  (9)  such  other 
factors  relating  to  the  effects  of  the 
discharge  as  may  be  appropriate;  and 
(10)  marine  water  quality  criteria 
developed  pursuant  to  section  304(a)(1) 
of  the  CWA  (33  U.S.C.  1314(a)(1)). 

The  ancillary  discharges  from 
discharges  001-009  that  are  limited  by 
this  general  NPDES  permit  are  typical 
discharges  from  a  vessel  or  other 
fioating  craft  which  are  usually  not 
subject  to  permitting  requirements  as  a 
"discharge  of  a  pollutant"  under  section 
502(12)  of  the  CWA  (33  U.S.C  1362(12)). 
Discharge  010  authorizes  discharges  of 
de  minimus  quantities  of  materials  from 
sampling  devices,  when  the  samplers 
are  being  properly  operated  and 
maintained,  upon  retrieval  of  the 
sampling  devices  from  the  ocean  fioor. 
Section  109(e)  of  the  DSHMRA  (30 
use.  1419(e))  requires  that  these 
discharges,  in  addition  to  the  potentially 
more  significant  mining  discharges,  be 
subject  to  the  CWA.  The  final  permit 
contains  technology-based  effluent 
limitations  and  conditions  on  these 
discharges. 

The  Regional  Administrator  has 
concluded  that  discharges  from  a  vessel 
or  other  floating  craft  engaged  in  deep 
seabed  mining  exploration  activities, 
including,  but  not  limited  to  exploration 
activities  enumerated  in  section 
101(h)(2)  of  the  DSHMRA  (30  U.S.C. 
1411(a)(2)  and  in  NOAA  regulations  at 
15  CFR  970.103(a)(2).  excluding 
discharges  from  the  initial  mining  tests 
which  are  not  covered  by  this  permitting 
action,  operating  under  the  effluent 
limitations  and  conditions  of  this  permit 
will  not  cause  unreasonable  degradation 
of  the  marine  environment.  One 
commenter  expressed  concern  regarding 
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this  determination:  the  tpecific 
comments  and  EPA's  response  are 
contained  in  Appendix  A.  The 
limitations  for  discharges  001-009  are 
identical  to  those  imposed  by  Region  9 
on  the  same  ancillary  dischaijes  for 
exploratory  drilling  operations  in  the 
Southern  Califomia  dcS  General  Permit 
issued  in  1962  and  modified  and 
reissued  in  1963.  The  determinations 
made  pursuant  to  section  403(c)  of  the 
CWA  (33  U.S.C.  1343(c))  with  regard  to 
Ocean  Dischai^ge  Criteria  in  the 
Southern  Califomia  OCS  General  Permit 
determined  that  all  discharges,  including 
these  ancillary  discharges,  would  not 
cause  unneasonabie  degradation.  Prop«- 
operation  and  maintenance  of  sampling 
devices  should  prevent  or  minimize 
discharge  of  any  materials  from  the 
sampling  devices  upon  retrieval  from  the 
ocean  floor.  The  only  dischaises 
authorized  by  this  general  permit  are 
ancillary  dischai^ges  and  d«  minimus 
discharges  from  sampling  devices 
which,  subject  to  the  technology  based 
effluent  limitations  and  conditions,  will 
not  cause  unreasonable  degradation  to 
the  marine  environment  Possible 
concerns  regarding  the  effects  and 
impacts  of  discharges  from  the  initial 
mining  tests  will  be  subjected  to 
rigorous  determinations  under  the 
Ocean  Discharge  Criteria  by  EPA  at  the 
appropriate  time. 

Factor  1  addresses  the  quantities, 
composition  and  potential  for 
bioaccumulation  or  persistence  of  the 
pollutants  to  be  discharged.  The 
pollutants  from  discharges  001-009  that 
will  be  discharged  under  the  limitations 
and  conditions  of  this  general  permit 
will  consist  of  minor  quantities  of  oil 
and  grease,  non-floating  solids  from 
domestic  wastes,  concentrated 
constitutents  of  seawater  from  water 
distillation  units  and  minimal  boiler 
blowdown.  Any  discharge  from 
sampling  devices  that  will  be  discharged 
under  the  limitations  and  conditions  of 
this  general  permit  will  consist  of  de 
minimus  quantities  of  homogeneous  raw 
materials  obtained  from  the  ocean  floor 
(sediments  and/or  nodules).  Discbarges 
of  these  pollutants,  under  the  conditions 
of  the  permit,  have  no  potential  for 
bioaccumulation  or  persistence. 

Factor  2  addresses  the  potential 
transport  of  such  pollutants  by 
biological,  physical  or  chemical 
processes.  Any  potential  for  transport  of 
the  pollutants  discharged  under  the 
limitations  and  conditions  of  this 
general  permit  causes  a  continued 
reduction  in  toxicity. 

Factor  3  addresses  the  composition 
and  vulnerability  of  the  biological 
communities  which  may  be  exposed  to 


sudi  pollutants  including  the  presence  of 
unique  species  of  communities,  or  the 
presence  of  species  identified  as 
endangered  or  threatened  pursuant  to 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  (ESA),  or  the  presence  of 
those  species  critical  to  the  structure 
and  function  of  the  ecosystem  such  as 
those  important  for  the  food  chain.  In 
1961  and  1962,  the  U.S.  Fish  A  Wildlife 
Service  (USFWS)  and  the  National 
Marine  Fisheries  Service  (NMFS), 
NCAA  respectively,  presented 
biological  opinions  to  the  Office  of 
Ocean  Minerals  and  Energy  (OME), 
NOAA  regarding  the  effects  on 
threatened  or  endangered  species  or 
their  designated  critical  habitat  of 
proposed  deep  seabed  mining 
regulations  for  exploration  licenses  and 
the  appUcations  submitted  by  the 
consortia  for  exploration  licenses. 
Copies  of  all  opinions  are  contained  in 
the  administrative  record  for  this  permit. 
These  actions  were  initiated  pursuant  to 
section  7  of  the  ESA  (16  U.S.C.  1536). 
Theee  biological  opinions  identify  six  (6] 
species  of  whales  and  four  (4)  species  of 
turtles  found  within  or  near  the  general 
permit  area  which  are  Federally  Hsted 
endangered  or  threatened  species,  and 
could  potentially  be  affected  by  the 
discharge  activities  to  be  authorized  by 
this  permit  Following  is  a  listing  of  the 
identified  species: 

Humpbaclc  whale,  Megaptero  novaeangliac. 
Blue  whale,  Balaenoptera  musculus. 
Sperm  whale,  Physeter  catadon, 
Sei  whale.  Balaenoptera  boreaUs, 
Fin  whale,  Balaenoptera  phyaalus, 
Right  whale.  Eubalaena  spp.. 
Green  sea  turtle,  Chelonia  mydas, 
Hawksbill  sea  turtle,  Eretmochelys 

imbricala. 
Loggerhead  sea  turtle,  Coretta  caretta. 
Leatherfoack  sea  turtle.  Dermochelys 

coriacea. 

The  opinions  presented  by  the 
USFWS  and  NMFS.  NOAA  generally 
concluded  that  exploration  activities 
woud  not  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  critical  habitat.  As  indicated  above, 
these  opinions  covered  even  more 
activities  than  are  covered  in  this 
general  permit,  which  only  deals  with 
ancillary  discharges  which  are  typical  of 
those  from  a  vessel  or  other  floating 
craft  and  de  minimus  quantities  of 
materials  from  sampling  devices.  EPA 
has  reviewed  the  conclusions  on  NOAA 
and  believes  that  discharges  under  the 
effluent  limitations  and  conditions  in 
this  permit  are  consistent  with  the  ESA. 

In  addition,  EPA  provided  a  copy  of 
the  draft  general  permit  and  notice  to 
both  the  USFWS  and  NMFS,  NOAA 
advising  them  of  the  draft  general  permit 


and  requested  an  evaluation  of  EPA's 
conclusion  that  the  proposed  permit 
would  not  affect  threatened  or 
endangered  species.  The  USFWS 
responded  that  NMFS,  NOAA  had 
jurisdiction  of  all  species  of  concern. 
NMFS,  NOAA  agreed  with  the 
conclusions  of  EPA.  The  responses  of 
each  agency  are  included  in  the 
administrative  record  and  their  opinions 
were  fully  considered. 

Factor  4  addresses  the  importance  of 
the  receiving  water  area  to  the 
surrounding  biological  community, 
including  the  presence  of  spawning 
sites,  nursery /forage  areas,  migratory 
pathways  or  areas  necessary  for  other 
functions  or  critical  stages  in  the  life 
cycle  of  an  organism.  TTiis  factor  is 
intended  to  ensure  that  potential 
impacts  on  spawning  sites,  nursery/ 
forage  areas,  migratory  pathways,  or 
other  critical  functions  are  evaluated. 
TTie  previous  discussion  on  factor  3 
dealing  with  the  ESA  revealed  that  both 
the  NMFS,  NOAA  and  USFWS 
concluded  that  these  exploratory 
activities  would  not  jeopardize  the 
continued  existence  of  listed  species  or 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat.  Due  to 
the  fact  that  the  general  permit  will  only 
deal  with  ancillary  discharges  and  de 
minimus  discharges  from  sampling 
devices  which  are  limited  by  effluent 
limitations  and  conditions,  EPA  expects 
no  unreasonable  degradation  to  non- 
resident species  or  critical  habitats. 

Factor  5  addresses  the  existence  of 
special  aquatic  sites  including,  but  not 
limited  to.  marine  sanctuaries  and 
refuges,  parks,  national  and  historic 
monuments,  national  seashores, 
wilderness  areas  and  coral  reefs.  In  the 
PEIS.  NOAA  stated  that  there  are  no 
such  sites  in  the  area  to  be  encompassed 
by  this  general  permit.  However,  on 
January  13, 1984,  NOAA  proposed 
designation  of  the  Hawaii  Humpback 
Whale  National  Marine  Sanctuary  (49 
FR  1788)  which,  in  the  area  near  the 
permitted  area,  applies  to  those  waters 
found  within  the  100  fathom  isobath 
around  the  Island  of  Hawaii.  (Other 
notices  appear  at  49  FR  3523  (Jan.  27. 
1984)  and  49  FR  4030  (Feb.  1, 1984).)  This 
general  permit  only  authorizes 
discharges  in  the  area  of  the  Pacific 
Ocean  between  110  degrees  West  and 
180  degrees  West  longitude  and  5 
degrees  North  and  20  degrees  North 
latitude  that  lies  within  the  deHnition  of 
the  deep  seabed  as  defined  in  section 
4(4)  of  the  DSHMRS  (30  U.S.C.  1403(4)) 
and  in  NOAA  regulations  at  15  CFR 
970.101(h).  The  deep  seabed  excludes 
any  area  that  lies  within  the  Continental 
Shelf,  which  includes  areas  to  a  depth  of 
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200  meters.  Therefore,  any  exploration 
activities  authorized  by  the  DSHMRA. 
and  discharges  authorized  by  this 
permit,  would  occur  in  those  areas  of  the 
Pacific  Ocean  outside  of  a  depth  of  200 
meters,  which  is  deeper  than  100 
fathoms.  Therefore,  no  discharges  would 
occur  within  the  proposed  Hawaii 
Humpback  Whale  National  Marine 
Sanctuary.  In  addition,  due  to  the  nature 
of  the  discharges  to  be  authorized  by 
this  permit  (which  are  ancillary 
discharges  which  are  typical  of  those 
from  a  vessel  or  other  floating  craft  and 
de  minimus  discharges  from  sampling 
devices)..  EPA  believes  there  are  no 
activities  to  be  authorized  by  this  permit 
which  would  be  prohibited  or  regulated 
by  the  eventual  designation  of  the 
Hawaii  Humpback  Whale  National 
Marine  Sanctuary.  Due  to  these  facts, 
there  will  not  be  unreasonable 
degradation  of  the  marine  environment 
due  to  factor  5  of  the  Ocean  Discharge 
Criteria. 

Factor  6  addresses  the  potential 
impacts  on  human  health  through  direct 
and  indirect  pathways.  Due  to  the  fact 
this  general  permit  only  deals  with 
ancillary  discharges  that  are  subject  to 
the  eflluent  limitations  and  conditions 
and  are  typical  of  those  from  a  vessel  or 
other  floating  craft  and  de  minimus 
discharges  or  raw  materials  from 
sampling  devices  back  onto  the  ocean 
environment.  EPA  does  not  expect  any 
potential  impacts  on  human  health 
through  direct  or  indirect  pathways. 

Factor  7  addresses  existing  or 
potential  recreational  and  commercial 
Pishing,  including  fmflshing  and 
shellHshing.  The  PEIS  stated  that  Tive  (5) 
United  States  and  Japanese  tuna  and 
billfish  indi  jtries  were  conducted  in  the 
area  encompassed  by  this  general 
permit  and  that  the  activities  would  not 
be  affected  by  mining  tests.  EPA  has 
reviewed  this  conclusion  and  believes 
that  since  this  general  permit  only  deals 
with  ancillary  discharges  which  are 
typical  of  those  from  a  vessel  or  other 
floating  craft  and  de  minimus  discharges 
of  raw  materials  from  sampling  devices 
back  into  the  ocean  environment,  EPA 
does  not  expect  any  impact  by  the 
discharges,  as  limited  in  the  permit,  on 
existing  or  potential  recreational  and 
commercial  flshing.  including  nnHshing 
and  shellflshing. 

Factor  8  addresses  any  applicable 
requirements  of  an  approved  Coastal 
Zone  Management  Plan  (CZMP).  In  the 
PEIS.  NOAA  determined  that  the 
discharges  in  the  area  to  be  authorized 
under  this  general  permit  will  not 
directly  impact  the  coastal  areas  of  any 
State.  For  the  draft  permit.  EPA  had 
reviewed  this  determination  and 


concurred  with  NOAA's  flndings  with 
regard  to  direct  impact  and  had 
determined  there  would  be  no  potential 
impact  on  the  CZMP  of  the  Slate  of 
fiawaii.  the  only  State  within  the 
vicinity  of  the  permitted  area.  This 
finding  was  based  on  representations  by 
NOAA  that  any  exploration  activity  for 
which  discharges  will  be  authorized  by 
this  permit  will  occur  a  considerable 
distance  from  the  State  of  Hawaii, 
including  the  territorial  seas.  Therefore, 
due  to  this  fact,  there  would  not  be  any 
unreasonable  degradation  of  the  marine 
environment  due  to  factor  8  of  the 
Ocean  Discharge  Criteria. 

However.  EPA  was  advised  that  a 
consistency  determination  under  section 
307(c)(3)(A)  Subpart  D  of  the  Coastal 
Zone  Management  Act  (18  U.S.C.  1451  et 
seq]  (CZMA)  (18  U.S.C.  1456(c)(3)(A) 
Subpart  D)  was  required.  EPA  submitted 
a  written  statement  of  consistency  with 
the  Hawaii  Coastal  Zone  Management 
Program  (CZMP)  to  the  Hawaii 
Department  of  Planning  and  Economic 
Development  (Hawaii  DPED).  which  is 
the  approved  State  agency  for  CZMP  in 
Hawaii.  On  August  30, 1984.  the  Hawaii 
DPED  responded  with  a  statement  of 
concurrence  with  EPA's  consistency 
certification.  However,  the  concurrence 
was  conditioned  upon  the  Hawaii  DPED 
being  informed  of  anticipated  or 
unanticipated  bypasses.  As  such,  a 
condition  (Part  I.E)  was  added  to  the 
final  general  permit  which  requires  that 
dischargers  notify  the  Hawaii  DPED  of 
anticipated  or  unanticipated  bypasses  of 
treatment  facilities. 

Factor  9  addresses  such  other  factors 
relating  to  the  effeclB  of  the  discharge  as  may 
be  appropnate.  Due  to  the  fact  that  this 
general  permit  contains  effluent  limitations 
and  conditions  on  the  ancillary  discharges 
thai  are  typical  of  those  from  a  vessel  or 
other  floating  craft  and  de  minimus 
discharges  of  raw  materials  from  sampling 
devices  back  into  the  ocean  environment. 
EPA  has  determined  that  there  are  no  other 
factors  relating  to  the  effects  of  these 
discharges  that  are  appropriate. 

Factor  10  addresses  marine  water 
quality  criteria  developed  pursuant  to 
section  304(a)(1)  of  the  CWA  (33  U.S.C. 
1343(a)(1)).  Factor  10  requires  that  EPA 
identify  conventional,  non-conventional 
and  toxic  pollutants  in  the  discharge  to 
be  permitted  and  establish  that  numeric 
units  in  applicable  marine  water  quality 
criteria  will  be  met  with  permit 
limitations  in  place.  All  dischargers  that 
comply  with  the  effluent  limitations  and 
conditions  in  Part  II.B.2.  of  this  general 
permit  will  comply  with  all  applicable 
marine  water  quality  criteria  developed 
pursuant  to  section  304(a)(1)  of  the 
CWA(33U.SC.  1343(a)(1)). 


/.  Oil  Spill  Requirements 

Section  311  of  the  CWA  (33  U.S.C. 
1321)  prohibits  the  discharge  of  oil  and 
hazardous  materials  in  harmful 
quantities.  In  the  1978  amendments  of 
section  311  of  the  CWA  (33  U.S.C.  1321). 
Congress  clarified  the  relationship 
between  this  section  and  discharges 
permitted  under  section  402  of  the  CWA 
(33  U.S.C.  1342).  It  was  the  intent  of 
Congress  that  routine  discharges 
permitted  und^  section  402  of  the  CWA 
(33  U.S.C.  1342)  be  excluded  from 
section  311  of  the  CWA  (33  U.S.C.  1321). 
Discharges  permitted  under  section  402 
of  the  CWA  (33  U.S.C.  1342)  are  not 
subject  to  section  311  of  the  CWA  (33 
use.  1321)  if  they  are: 

1.  In  compliance  with  a  permit  under 
section  402  of  the  CWA  (33  U.S.C.  1342); 

2.  Resulting  from  circumstances 
identified,  reviewed  and  made  part  of 
the  public  record  with  respect  to  a 
permit  issued  or  modified  under  section 
402  of  the  CWA  (33  U.S.C.  1342).  and 
subject  to  a  condition  in  such  permit;  or 

3.  Continuous  or  anticipated 
intermittent  discharges  from  a  point 
source,  identified  in  a  permit  or  permit 
application  under  section  402  of  the 
CWA  (33  U.S.C.  1342).  which  are  caused 
by  events  occurring  within  the  scope  of 
the  relevant  operating  or  treatment 
systems. 

To  help  clarify  the  relationship 
between  discharges  permitted  under 
section  402  of  the  CWA  (33  U.S.C.  1342) 
and  section  311  of  the  CWA  (33  U.S.C. 
1321)  discharges.  EPA  has  compiled  the 
following  list  of  discharges  which  it 
considers  to  be  regulated  under  section 
311  of  the  CWA  (33  U.S.C.  1321)  rather 
than  under  a  section  402  (33  U.S.C.  1342) 
permit.  The  list  is  not  to  be  considered 
all-inclusive. 

1.  Discharges  of  contaminated  ballast 
water  or  contaminated  bilge  water, 

2.  Discharges  from  burst  or  ruptured 
pipelines,  manifolds,  pressure  valves  or 
atmospheric  tanks, 

3.  Discharges  from  pumps  or  engines, 

4.  Discharges  from  vessel  launching 
and  receiving  equipment,  and 

5.  Spills  of  diesel  fuel  during  transfer 
operations. 

In  addition,  one  commenter  indicated 
there  is  a  potential  for  disposal  of 
petroleum  products  in  the  domestic 
waste  system.  EPA  believes  such  a 
discharge  would  be  subject  to  section 
311  of  the  CWA  (33  U.S.C.  1321); 
therefore,  EPA  has  not  imposed 
limitations  in  this  NPDES  permit  on  the 
domestic  waste  system  to  prevent  such 
a  dischargp. 
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/.  Effective  Dale 

In  the  Administrative  Procedure  Act 
(5  use.  551  et  seq.)  (APA).  5  USC 
553(d]  requires  publication  of  a 
substantive  rule  not  less  than  30  days 
before  its  effective  date.  However,  5 
U.S.C.  553(d)(3)  provides  an  exception  to 
this  requirement  for  sood  cause  found 
and  published  with  the  rule.  EPA  finds 
good  cause  to  make  this  final  general 
permit  effective  upon  publication.  This 
general  permit  authorizes  discharges 
from  deep  seabed  mining  exploration 
vessels:  discharge  without  this  permit  is 
a  violation  of  the  CWA.  On  August  29, 
1984,  NOAA  issued  exploration  licenses 
to  three  consortia,  allowing  further 
exploration.  To  delay  the  effective  date 
of  this  general  permit  could  result  in 
discharges  in  violation  of  the  CWA. 
Therefore,  EPA  finds  good  cause  to 
make  this  general  permit  effective 
immediately.  (The  requirements  for 
effective  dates  of  NPDES  permits  found 
in  40  CFR  124.15  are  not  applicable  to 
general  permits  due  to  different  appeal 
procedures  for  general  permits.) 

K.  Appeal  Procedures 

Appeal  of  the  issuance  of  this  general 
NPDES  permit,  or  any  conditions  of  this 
permit,  is  available  in  a  Court  of 
Appeals  under  section  50g(bHl)(F)  of  the 
CWA  (33  U.S.C.  1369(b}(lKF)).  EPA 
regulations  (40  CFR  124.71(a))  do  not 
allow  a  request  for  an  evidentiary 
hearing  on  EPA  issued  general  NPDES 
permit.  EPA  regulations  (40  CFR 
124.111(a)(3))  do  not  allow  a  request  for 
a  non-adversary  panel  proceeding  as 
this  procedure  was  not  used  in 
processing  the  draft  general  NPDES 
permit. 

IV.  Other  Legal  Requirements 

A.  The  Endangered  Speciea  Act 

The  ESA  requires  that  each  Federal 
Agency  shall  ensure  that  any  of  their 
actions,  such  as  permit  issuance,  do  not 
jeopardize  the  continued  existence  of 
any  endangered  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modifications  of  their  habitats.  In  1981 
and  1982,  the  USFWS  and  the  NMFS. 
NOAA  respectively,  presented 
biological  opinions  to  the  OME,  NOAA 
rp{?arding  the  effects  on  threatened  or 
endangered  species  or  their  designated 
critical  habitat  of  proposed  deep  seabed 
mining  regulations  for  exploration 
licenses  and  the  applications  submitted 
by  the  consortia  for  exploration  licenses. 
Copies  of  all  opinions  are  contained  in 
the  administrative  record  for  this  permit. 
These  actions  were  initated  pursuant  to 
section  7  of  the  ESA  (16  U.S.C.  1536). 
These  biological  opinions  identify  six  (6) 
species  of  whales  and  four  (4)  species  of 


turtles  found  within  or  near  the  general 
permit  area  which  are  Federally  listed 
endangered  or  threatened  species,  and 
could  potentially  be  affected  by  the 
discharge  activities  to  be  authorized  by 
this  permit  The  opinions  presented  by 
the  USFWS  and  NMFS,  NOAA 
generally  concluded  that  exploration 
activities  wvuld  not  jeopardize  the 
continued  existence  of  listed  species  or 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat.  As 
indicated  above,  these  opinions  covered 
even  more  activities  that  are  covered  in 
this  general  permit,  which  only  deals 
with  ancillary  discharges  which  are 
typical  of  those  from  a  vessel  or  other 
floating  craft  and  de  minimus  quantities 
of  materials  from  sampling  devices.  EPA 
has  reviewed  the  conclusion  of  NOAA 
and  believes  that  discharges  under  the 
effluent  limitation  and  conditions  in  this 
permit  are  consistent  with  the  ESA. 

In  addition,  EPA  provided  a  copy  of 
the  draft  general  permit  and  notice  to 
both  the  USFWS  and  NMFS.  NOAA 
advising  them  of  the  draft  general  permit 
and  requested  an  evaluation  of  EPA's 
conclusion  that  the  proposed  permit 
would  not  affect  threatened  or 
endangered  species.  "Hie  USFWS 
responded  that  NMFS,  NOAA  had 
jurisdiction  of  all  species  of  concern. 
NMFS.  NOAA  agreed  with  the 
conclusions  of  EPA.  The  responses  of 
each  agency  are  included  in  the 
administrative  record  and  their  opinions 
were  fully  considered. 

EPA  will  continue  both  formal  and/or 
informal.consultation  with  NMFS, 
NOAA  and  USFWS  with  respect  to  any 
activities  not  now  covered  by  their 
opinions.  Additionally,  EPA  will  initiate 
consultation  should  new  information 
reveal  impacts  not  previously 
considered  if  the  activities  are  modified 
in  a  manner  beyond  the  scope  of  the 
original  opinion  or  should  the  activities 
affect  a  newly  listed  species.  For  a 
discussion  of  the  affected  species  and 
the  previous  biological  opinions,  see 
Part  III.H.  Ocean  Discharge  Criteria. 

B.  The  Costal  Zone  Management  Act 

The  CZMA  and  its  implementing 
regulations  (15  CFR  Part  930)  require 
that  any  federally  licensed  or  permitted 
activity  affecting  the  coastal  zone  of  a 
State  with  an  approved  CZMP  be 
determined  to  be  consistent  with  the 
CZMP.  In  the  PEIS,  NOAA  determined 
that  the  discharges  in  the  area  to  be 
authorized  under  this  general  permit  will 
not  directly  impact  the  coastal  areas  of 
any  State.  For  the  draft  permit.  EPA  had 
reviewed  this  determination  and 
concurred  with  NOAA's  findings  with 
regard  to  direct  impact  and  had 
determined  there  would  be  no  potential 


impact  on  the  CZMP  of  the  State  of 
Hawaii,  the  only  State  within  the 
vicinity  of  the  permitted  area.  This 
finding  was  based  on  representations  by 
NOAA  that  any  exploration  activity  for 
which  discharges  will  be  authorized  by 
this  permit  will  occur  a  considerable 
distance  from  the  State  of  Hawaii, 
including  the  territorial  seas.  Therefore, 
due  to  this  fact,  there  would  be  no 
unreasonable  degradation  of  the  marine 
environment  due  to  factor  8  of  the 
Ocean  Discharge  Criteria. 

Fiowever.  EPA  was  advised  that  a 
consistency  determination  under  section 
307(c)(3)(A)  Subpart  D  of  the  Coastal 
Zone  Management  Act  (16  U.S.C.  1451  et 
seq]  (CZMA)  (16  U.S.C.  1456(c)(3)(A) 
Subpart  D)  was  required.  EPA  submitted 
a  written  statement  of  consistency  with 
the  Hawaii  Coastal  Zone  Management 
Program  (CZMP)  to  the  Hawaii 
Department  of  Planning  and  Economic 
Development  (Hawaii  DPED),  which  is 
the  approved  State  agency  for  CZMP  in 
Hawaii. 

On  August  30. 1984,  the  Hawaii  DPED 
responded  with  a  statement  of 
concurrence  with  EPA's  consistency 
certification.  However,  the  concurrence 
was  conditioned  upon  the  Hawaii  DPED 
being  informed  of  anticipated  or 
unanticipate  bypasses.  As  such,  a 
condition  (Part  I.E)  was  added  to  the 
final  general  permit  which  requires  that 
dischargers  notify  the  Hawaii  DPED  of 
anticipated  or  unnanticipated  bypasses 
of  treatment  facilities. 

C.  The  Marine  Protection,  Research  and 

Sanctuaries  Act 

The  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  (33  U.S.C.  1401. 
et  seq.  and  16  U.S.C.  1431  et  seq.] 
(MPRSA)  regulates  the  dumping  of  all 
types  of  materials  into  ocean  waters  and 
establishes  a  permit  program  for  ocean 
dumping.  In  addition  the  MPRSA 
establishes  the  Marine  Sanctuaries 
Program  implemented  by  NOAA,  which 
requires  NOAA  to  designate  ocean 
waters  as  marine  sanctuaries  for  th& 
purpose  of  preserving  or  restoring  their 
conservation,  recreational  ecological  or 
aesthetic  values. 

Section  301(fl  of  the  MPRSA  (16  U.S.C. 
1432(f))  requires  that  the  Secretary  of 
Commerce,  after  designation  of  a  marine 
sanctuary,  consult  with  other  Federal 
agencies,  and  issue  necessary 
regulations  to  control  any  activities 
permitted  within  the  boundaries  of  the 
marine  sanctuary.  It  also  provides  that 
no  permit,  license,  or  other  authorization 
issued  pursuant  to  any  other  authority 
shall  be  valid  unless  the  Secretary  shall 
certify  that  the  permitted  activity  is 
consistent  with  the  purpose  of  the 
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marine  sanctuaries  program  and  can  be 
carried  out  within  its  promulgated 
regulations.  On  January  13, 1984,  NOAA 
proposed  designation  of  the  Hawaii 
Humpback  Whale  National  Marine 
Sanctuary  (49  FR  1788)  which,  in  the 
area  near  the  permitted  area,  applies  to 
those  waters  found  within  the  100 
fathom  isobath  around  the  Island  of 
Hawaii.  (Other  notices  appear  at  49  FR 
3523  (January  27. 1984)  and  49  FR  4030 
(February  1. 1964).)  This  general  permit 
only  authorizes  discharges  in  the  area  of 
the  Pacific  Ocean  between  110  degrees 
West  and  180  degrees  West  longitude 
and  5  degrees  North  and  20  degrees 
North  latitude  that  hes  within  the 
deHnition  of  the  deep  seabed  as  deHned 
in  section  4(4)  of  the  DSHMRA  (30 
U.S.C.  1403(4))  and  in  NOAA  regulations 
at  15  CFR  970.101(h).  The  deep  seabed 
excludes  any  area  that  lies  within  the 
Continental  Shelf,  which  includes  areas 
to  a  depth  of  200  meters.  Therefore,  any 
exploration  activitiess  authorized  by  the 
DSHMRA,  and  discharges  authorized  by 
this  permit,  would  occur  in  those  areas 
of  the  Pacific  Ocean  outside  of  a  depths 
of  200  meters,  which  is  deeper  than  100 
fathoms.  Therefore,  no  discharges  would 
occur  within  the  proposed  Hawaii 
Humpback  Whale  National  Marine 
Sanctuary.  In  addition,  due  to  the  nature 
of  the  discharges  to  be  authorized  by 
this  permit  (which  are  ancillary 
discharges  which  are  typical  of  those 
from  a  vessel  or  other  floating  craft  and 
de  minimus  discharges  from  sampling 
devices),  EPA  believes  there  are  no 
activities  to  be  authorized  by  this  permit 
which  would  be  prohibited  or  regulated 
by  the  eventual  designation  of  the 
Hawaii  Humpback  Whale  National 
Marine  Sanctuary. 

D.  Economic  Impact  (Executive  Order 
12291) 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
the  review  requirement  of  Executive 
Order  12291  pursuant  to  section  8(b)  of 
the  order. 

£.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  this 
flnal  general  permit  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq.)  (PRA).  The 
information  collection  requirements  of 
this  permit  have  already  been  approved 
by  OMB  in  submissions  made  for  the 
NPDES  permit  program  under  the 
provisions  of  the  CWA.  Furthermore, 
since  less  than  ten  (10)  persons  are 
subject  to  this  general  permit.  EPA  does 
not  believe  that  this  permit  contains  any 
information  collection  requests  within 
the  meaning  of  the  PRA. 


F.  Regulatory  Flexibility  Act 

Facilities  authorized  to  discharge  by 
this  general  permit  will  of  necessity  be. 
or  be  funded  by,  large  capital  ventures. 
In  September  1981.  NOAA  issued  a  final 
regultory  flexibility  analysis  for  the 
NOAA  regulations  for  deep  seabed 
mining  exploration  licenses.  NOAA 
estimated  an  investment  of  $1  billion  per 
consortia  will  be  needed  to  reach  full- 
scale  commercial  recovery.  Because  of 
the  large  scale  and  high  cost  of  these 
operations,  it  is  very  unlikely  that  small 
businesses  will  or  could  enter  the 
market.  Several  small  businesses  might 
join  together,  or  with  large  firms,  in  a 
cooperative  effort,  or  be  contractors  or 
subcontractors  for  an  individual 
consortium.  However,  in  this  instance, 
the  costs  of  meeting  the  requirements  of 
this  permit  would  be  shared  by  all  the 
members  of  the  consortium,  and  no  noe 
(1)  small  business  would  be  significantly 
affected. 

This  permit  requires  no  special 
sampling  or  monitoring  requirements, 
except  for  residual  chlorine  in  sanitary 
waste  discharges,  using  a  test  procedure 
which  is  available  at  minimal  cost.  If  the 
facility  is  intermittently  manned  or 
manned  by  nine  (9)  or  fewer  people,  this 
requirement  is  waived.  Furthermore, 
facilities  that  have  an  approved  (under 
section  312  or  the  CWA  (33  U.S.C.  1322]) 
marine  sanitation  device  are  deemed  to 
be  in  compliance  with  the  requirements 
of  this  permit  and  need  not  monitor  or 
report  residual  chlorine  in  their  sanitary 
waste  discharges.  Compliance  with  the 
effluent  limitation  for  deck  drainage  (no 
discharge  of  free  oil)  is  determined 
through  the  laboratory  sheen  test, 
requiring  that  a  representative  sample  of 
deck  drainage  be  sampled  once  every 
two  (2)  months,  or  once  per  voyage  if  the 
voyage  is  shorter  than  two  (2)  months, 
and  analyzed  for  oil  using  the  laboratory 
sheens  test.  It  is  expected  that  the 
laboratory  sheen  test  would  require  an 
initial  cost  of  approximately  $250  and  an 
annual  operating  cost  of  $50  (exclusive 
of  labor  cost).  Flow  rates  for  deck 
drainage,  sanitary  wastes  and  domestic 
wastes  are  to  be  estimated  once  per 
month.  The  permit  requires  no  discharge 
of  free  oil  for  miscellaneous  discharges; 
compliance  is  determined  using  a  visible 
sheen  test.  This  permit  also  requires 
proper  operation  and  maintenance  of 
sampling  devices  to  prohibit  or  minimize 
the  discharge  of  materials  from  the 
sampling  devices;  the  permittee  is 
required  to  estimate  the  quantity  of 
material  discharged  from  the  sampling 
device  each  month.  All  the  discharges 
shall  not  contain  floating  solids,  visible 
foam  or  highly  toxic  compounds. 


After  review  of  the  facts  presented  in 
the  notice  printed  above.  I  hereby 
certify,  pursuant  to  the  provisions  of  5 
U.S.C.  605(b).  that  this  general  permit 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Furthermore,  the  permit  reduces  a 
significant  administrative  and  financial 
burden  on  regulated  sources  because  it 
does  not  require  the  filing  of  application 
forms  to  appy  for  authorization  to 
discharge.  This  permit  merely  requires 
written  notification  from  the  permittees 
to  EPA  stating  the  commencement  and 
termination  of  discharges  from  the 
facility. 

Dated:  September  24. 19S4. 
lohn  Wise, 

Acting  Regional  Administrator.  Region  ft 

Appendix  A — Response  to  Publl'- 
Conunents 

A  public  hearing  was  held  on  October 
6, 1983.  in  San  Francisco.  California  to 
receive  public  comment  regarding  the 
inssuance  of  the  general  NPDES  permit 
covering  certain  discharges  from  vessels 
engaged  in  exploration  activities 
pursuant  to  the  Deep  Seabed  Hard 
Mineral  Resources  Act  (DSHMRA). 
Numerous  comments  were  submitted  to 
EPA  at  the  public  hearing  and  during  the 
public  comment  period  which  closed  on 
October  20. 1983.  The  following  parties 
responded  with  comments: 
Michael  Herr.  for  the  Oceanic  Society. 
Clifton  Curtis,  for  the  Center  for  Law 

and  Social  Policy. 
United  States  Coast  Guard. 
State  of  Hawaii.  Department  of  Land 

and  Natural  Resources  and 
National  Oceanic  and  Atmospheric 

Administration,  National  Marine 

Fisheries  Service. 

The  following  parties  testified  at  the 
October  6  public  hearing: 
Wesley  Chesbor,.  Humboldt  County 

(California)  Supervisor  for  the  Third 

District. 
W.D.  Greenfield,  for  Ocean  Minerals 

Company. 
Roy  Gregory  deGiere.  for  the  joint 

Committee  on  Fisheries  and 

Aquaculture.  Sacramento.  California 

and 
Michael  Herz.  for  the  Oceanic  Society 
and  the  following  individual:  Benjamin 
Van  Cleve  Andrews,  IL 

The  following  party  submitted 
comments  which  were  received  after  the 
close  of  the  comment  period  on  October 
20, 1983: 

University  of  Hawaii  at  Manoa. 

Comments  presented  during  the  public 
comment  period  and  at  the  public 
hearing  were  reviewed  by  EPA  and 
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considered  in  the  formulation  of  the 
final  decision  regarding  the  proposed 
permit.  Our  response  to  these  comments 
is  as  follows: 

CommenL  Commenters  argued  that 
the  issuance  of  the  proposed  permit  is 
not  authorized  by  existing  legislation 
and  serves  no  environmental  purpose. 
Section  109(e)  of  the  DSHMRA  (  30 
U.S.C.  1419(e))  provides  that  the 
discharge  of  pollutants  from  vessels 
subject  to  the  DSHKfRA  is  also  subject 
to  the  provisions  of  the  Clean  Water  Act 
(CEA).  A  commenter  contended, 
however,  that  a  detailed  reading  of  the 
CWA  and  NPDES  regulations,  along 
with  the  legislative  history  of  section 
109(e)  of  the  DSHMRA  (30  U.S.C. 
I4l9(e]).  indicates  that  Congress 
intended  that  routine  discharges  from 
survey  vessels,  engaged  only  in  data 
and  sample  collection,  should  not  be 
subject  to  NPDES  requirements.  One 
commenter  stated  that  EPA  did  have 
authority  under  section  109(e)  of  the 
DSHMRA  (30  U.S.C.  1419(e])  to  issue 
this  permit. 

Reponse:  EPA  has  determined 
jurisdiction  exists  to  issue  this  permit 
and  is  doing  so  today.  Section  109(e)  of 
the  DSHMRA  (30  U.S.C.  1419(e))  states: 

For  the  purposes  of  this. chapter,  any  vessel 
or  other  floating  craft  engaged  in  commercial 
recovery  or  exploration  shall  not  be  deemded 
to  be  "a  vessel  or  other  floating  craft"  under 
section  502(12)(B)  of  the  Clean  Water  Act  and 
any  discharge  of  a  pollutant  from  such  vessel 
or  other  floating  craft  shall  be  subject  to  the 
Clean  Water  Act. 

Section  502(12)(B)  of  the  CWA  (33 
U.S.C.  1362(12)(B))  states: 

The  term  "discharge  of  a  pollutant"  and  the 
term  "discharge  of  pollutants"  each  means 
any  addition  of  any  pollutant  to  the  waters  of 
the  contigous  zone  or  the  ocean  frt>m  any 
point  source  other  than  from  a  vessel  or  other 
floating  craft. 

A  literal  reading  of  the  DSHMRA  and 
the  CWA  indicates  that  any  discharge 
from  vessels  engaged  in  exploration 
under  the  DSHMRA  is  subject  to  the 
requirements  of  the  Cleam  Water  Act 
including  NPDES  requirements.  EPA 
believes  it  is  clear  that  vessels  engaged 
in  oceanographic  research  for  the 
purpose  of  resource  evaluation  are 
engaged  in  exploration  under  the 
DSHMRA;  in  fact,  one  commenter 
representing  one  of  the  consortia  made 
such  a  statement  at  the  public  hearing. 

The  NPDES  regulations  do  not 
eliminate  the  requirement  of  a  NPDES 
permit  for  such  discharges.  The 
regulations  in  40  CFR  122.2(a)  codify  the 
normal  exclusion  of  dischargers  from  a 
vessel  or  other  floating  craft  contained 
in  section  502(12)(B)  of  the  CWA  (33 
use.  1362(12)(B))  and  provide  for 


certain  dishcarges  that  do  not  require  a 
NPDES  permit.  The  regulation  in  40  CFR 
122.3(a)  continues  however,  to  provide 
exceptions  for  those  discharges  which 
would  not  require  a  NPDES  permit  and 
states  that,  "[tjhis  exclusion  does  not 
apply  *  *  *  to  other  discharges  when 
the  vessel  is  operating  in  a  capacity 
other  than  as  a  means  of  transporation 
such  as  when  used  as  an  emergy  or 
mining  facility.  *  *  *"  EPA  has 
determined  that  vessels  engaged  in 
exploration  under  the  DSHMRA  are 
being  operated  in  a  capacity  other  than 
as  a  means  of  transportation,  and 
therefore  are  not  subject  to  the 
regulatory  exclusion  from  NPDES 
requirements. 

Congress  did  not  indicate  explicitly 
whether  routine  discharges  from  survey 
vessels,  engaged  in  only  data  and 
sample  collection,  should  or  should  not 
be  subject  to  NPDES  requirements. 
However,  EPA  believes  that  such 
vessels  would  be  engaging  in 
exploration  activities  as  defmed  by  the 
DSHMRA  and  therefore  would  not  be 
eligible  for  the  exclusion  provided  by 
section  502(12)(B)  of  the  CWA  (33  U.S.C. 
1362(12)(B)).  As  such,  EPA  believes  it  is 
necessary  to  issue  this  permit  in  order  to 
comply  with  the  requirements  of  the 
DSHMRA  and  the  CWA.  For  this 
reason,  EPA  believes  it  is  legally 
required  to  issue  this  permit  and  is  doing 
so  today,  even  though  there  is  a  low 
potential  for  environmental  degradation 
as  a  result  of  discharges  from  ^ese 
operations.  EPA  also  routinely  subjects 
similar  discharges  from  offshore 
drillships  and  (billing  rigs  and  seafood 
processing  vessels  to  NPDES 
requirements. 

Comment:  A  conmienter  pointed  out 
that  the  deHnition  of  exploration  in  the 
DSHMRA  includes  data  and  sample 
collection  and  in  addition  in  section 
4(5)(B)  (30  U.S.C.  1403(5)(B)),  "the  taking 
from  the  deep  seabed  of  such  quantities 
of  any  hard  mineral  resource  as  are 
necessary  for  the  design,  fabrication, 
and  testing  of  equipment  which  is 
intended  to  be  used  in  the  commercial 
recovery  and  processing  of  such 
resource."  Since  the  permit  does  not 
authorize  discharges  from  the  initial 
testing  of  mining  equipment,  the 
commenter  suggested  that  the  vessels 
would  not  be  engaging  in  exploration  as 
defined  by  the  DSHMRA  and  as  such, 
an  NPDES  permit  would  not  be 
appropriate. 

Response:  It  is  true  that  the  permit 
does  not  authorize  discharges  from  at- 
sea  testing  of  mining  equipment.  Such 
discharges  could  include  a  discrete 
discharge  from  the  collector  at  or  near 
the  ocean  floor  and  a  surface  discharge 
of  material  brought  up  from  the  ocean 


floor  along  with  the  nodules.  EPA 
disagrees,  however,  that  a  discharge 
must  engage  in  all  of  the  activities 
outlined  in  the  defmition  of  exploration 
to  be  considered  to  be  engaging  in 
exploration. 

CommenL  A  speciRc  period  of  time 
should  be  required  in  Part  II.D.l  of  the 
permit  for  advance  notice  of  activities 
which  could  result  in  noncompliance 
with  permit  requirements.  This  would 
provide  EPA  lead  time  to  assess  the 
impacts. 

Response:  Condition  II.D.l  is  a 
standard  requirement  for  all  NPDES 
permits  issued  by  EPA  (40  CFR 
122.41(1)(2)].  EPA  does  not  believe  that 
additional  requirements  are  needed  in 
light  of  the  low  potential  for 
environmental  degradation  from  the 
proposed  operations. 

Comment:  Monitoring  reports  should 
be  submitted  more  frequently  then 
once/year. 

Response:  Monitoring  frequencies  and 
frequencies  for  submittal  of  monitoring 
reports  represent  a  balance  between  the 
need  for  periodic  demonstration  of 
compliance  with  permit  limits  and  the 
costs  associated  with  sampling,  analysis 
and  reporting.  EPA  believes  that  the 
frequency  of  submittal  of  monitoring 
reports  is  appropriate  given  the  low 
potential  for  environmental  degradation 
due  to  the  nature  and  characteristics  of 
these  discharges. 

CommenL  A  commenter  suggested 
various  additional  or  different  reporting 
requirements  for  Parts  I.A.  and  II.D.2  of 
the  permit  with  regard  to  potential 
discharges  other  than  the  nine  (9) 
[currently  ten  (10)]  discharges 
authorized  by  the  permit. 

Response:  The  permit  does  not 
authorize  discharges  other  than  those 
listed  in  the  permit.  EPA  solicited 
comments  as  to  the  existence  of 
discharges  other  than  those  proposed  to 
be  authorized  by  this  permit  and  added 
another  discharge  in  response  to 
comments.  Discharges  other  than  the  ten 
(10)  authorized  by  the  permit  would  be 
in  violation  of  the  Clean  Water  Act.  If 
other  discharges  are  found  to  exist,  EPA 
will  take  appropriate  action  to  modify 
this  permit  or  issue  another  general  or 
individual  NPDES  permit  (as 
appropriate)  to  authorize  and  regulate 
the  discharges. 

CommenL  Concern  was  expressed  by 
a  commenter  regarding  EPA's  ability  to 
enforce  the  provfsions  of  the  permit 
given  the  size  of  the  permit  area  and  the 
remoteness  of  the  discharge  sites.  The 
development  of  a  specific  enforcement 
plan  was  recommended.  Also,  the 
problem  of  enforcement  on  foreign  flag 
vessels  should  be  addressed. 
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Rusponae:  In  respome  to  this 
conMBcai  EPA  has  changed  the 
definilMa  of  permittee  in  this  ((eneral 
permit  to  be  the  U.S.  ctlixefx.  as  defined 
in  section  4(14)  of  the  DStiMRA  (3() 
use.  1403(14))  and  in  NOAA 
n-KiiUlions  at  15  CFR  970.im|t).  enKii)(p<l 
in  exploration  activities  as  enumerated 
m  Ihis  permit.  Conchtion  LA  of  the 
permit  requires  that  the  marine  call 
letters  assigned  to  an  exploration  vessd 
\te  provided  to  EPA  with  notice  uf 
commencement  of  operations.  This  will 
allow  RPA  to  locate  s  given  vessel  at 
any  time  and  conduct  an  inspection  uf 
the  ves!)e4  to  determine  compliance  with 
the  permit  requirements.  Condition  1I.C.9 
(if  the  general  permit  requires  permittees 
to  allow  "the  Regional  Administrator,  or 
an  authorixed  representative"  to  board 
the  permittees  vessel  to  inspect  and 
monitor  facilities  and  operations 
r»rgulated  by  the  permit.  This  provision, 
which  was  derived  from  section  308  of 
the  CWA  (33  U.S.C  1318)  and  40  CUt 
122.41(i).  will  require  the  permittee  to 
ensure  when  contracting  fur  the  services 
of  a  survey  vessel  (U.S.  or  foreign  flag), 
that  FPA  inspectors  would  be  allowed 
to  board  the  vessel  As  such.  EI'A 
believes  that  compliance  with  ptirnnl 
conditions  can  be  assured.  ETA's 
compliance  and  monitormg  activities 
would  be  supplemented  by  those  of  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  and  the  U.S 
Coast  Guard.  Section  101(a)  of  the 
USHMRA  (30  U.S.C.  14n(a))  requin-i 
deep  seabed  explorers  to  obtain 
exploration  licenses  from  NOAA  whiih 
includes  terms,  conditions  and 
restrictions  on  the  licensed  activities. 
Section  114  of  the  DSRMRA  (30  U.S.C 
1424)  requires  NOAA  licensees  to  ailo\% 
NOAA  observers  to  board  exploration 
vessels  to  monitor  exploration  activitits 
l°he  vessels  would  also  be  subject  to 
Coast  Guard  regulations  pert<iining  to 
pollution  control. 

CommenL  Commenters  disputed 
FTA's  determination  pursant  to  secliuii 
403(c)  of  the  CWA  (33  U.S.C  1343(cl| 
that  the  proposed  discharges  would  ncil 
cause  unreasonable  degradation  of  the 
marine  environment.  A  monitoring 
program  in  accord  with  40  CFR  125.112,1 
|c)  and  (d)  was  recommended. 

Response:  EPA  has  re\  iewed  t bi- 
section 403(c)  (33  use  1343(c)) 
determination  made  for  the  draft  pem^.ii 
and  has  again  determined  that 
discharges  operating  lAder  the  effluciii 
limitations  and  conditions  for  this 
permit  will  rtot  cause  unreasonable 
degradation  of  the  marine  environment, 
thereby  allowing  the  permit  to  be  issued 
The  discharges  which  will  be  authorized 
by  the  permit  are  discharges  with  the 


normal  operation  of  a  ship  and  de 
minimus  quantities  of  materials  from 
RrimpJing  devices.  EPA  is  not  aware  of 
any  evidence  indicating  that  these 
discharges  would  cause  unreasonable 
degradation  of  the  marine  environment 
and  has  made  this  finding  of  no 
unreasonable  degradation.  P'or  this 
reason.  EPA  has  not  required  an 
additional  monitoring  program  for 
section  403(c)  of  the  CWA  (33  U.S.C 
1343(c))  as  required  by  40  CVR 
125  123(c).  The  final  permit,  however, 
does  contain  a  reopener  clause,  in 
accordance  with  40  CFR  125.12.1(d)(4), 
which  allows  the  permit  to  be  modified 
or  revoked  at  any  time  if.  on  the  basis  of 
any  nc?w  data,  the  Regional 
Administrator  determines  that 
continued  discharges  may  cause 
unreasonable  degradation  of  the  marine 
environment. 

CinvnwtU:  Concern  was  expressed  by 
several  commenters  regarding  possible 
modification  of  the  general  permit  to 
authorized  discharges  from  mining 
.ictivities  for  polymetallic  sulfides  on  the 
Gorda  Ridge,  located  off  the  coast  of 
Northern  California  and  Southern 
Oregon. 

Ilt'sponse:  This  permit  applies  to 
discharges  from  vessels  engaged  in 
exploration  activities  subject  to  the 
Deep  Seabed  Hard  Mineral  Resources 
A(  I  These  vessels  would  be  exploring 
for  manganese  nodules  within  a 
specified  rectangular  area  of  the  Pacific 
Ocean  (110  to  180  degrees  West 
Uinj-itude  and  5  to  20  degrees  North 
latitude).  This  area  does  not  include  the 
Gorda  Ridge  and  is  a  considerable 
distance  from  the  Gorda  Ridge.  Lease 
activity  for  exploration  and 
development  of  polymetallic  sulfides  is 
being  handled  by  the  Minerals 
M.inagement  Service  of  the  Department 
of  the  Interior  under  the  Outer 
Continental  Shelf  Unds  Act  (43  U  S  C 
1331  et  seq]  The  permit  modification 
procedures  at  40  CFR  122.62,  122.64  and 
124  5  would  be  followed  by  EPA  if  this 
permit  were  ever  modified  to  authorize 
discharges  from  mining  activities  in  an\ 
()!her  area.  These  procedures  include 
formal  public  notice  as  well  as  notice  to 
affected  Federal.  State  and  local 
agencies  and  all  groups  and  individuals 
who  have  expressed  an  interest  in  such 
permits  in  the  past.  A  public  hearing 
vkould  be  held  in  the  event  of  a 
Significant  degree  of  public  interest. 

Comment:  The  State  of  Hawaii 
requested  that  the  definition  of 
territurial  seas  (Part  I1I.D.25)  include  the 
intensland  channel  waters  as  well  as 
waters  within  three  (3)  miles  of  the 
shoreline. 


Response:  The  northern  boundary  of 
the  general  permit  area  is  20  degrees 
North  latitude.  Only  the  southern 

portion  of  the  Island  of  Hawaii  is 
located  within  this  area.  As  such,  most 
iterisland  channel  waters  are  already 
excluded  from  the  general  permit  area. 

On  November  28, 1974,  EPA 
tr.insferred  the  authority  to  issue  NTOES 
permits  for  discharges  to  the  navigable 
waters  of  the  State  of  Hawaii  to  the 
Hawaii  Department  of  Health  under 
section  402(b)  of  the  CWA  (33  U.S.C. 
1342(b)).  The  definition  of  "|n|avigable 
waters"  in  section  502(7)  of  the  CWA  (33 
use  1362(7))  includes  territorial  seas. 
The  definition  of  "territorial  seas  " 
contained  in  Part  III.D.25  of  the  permit  is 
that  contained  in  section  502(8)  of  the 
CWA  (33  U.S.C.  1382(8)).  El^A  believes 
the  State's  authority  to  issue  NPDES 
permits  is  derived  from  Hawaii  Rev. 
Stat,  i  342-33  which  limits  the  State's 
iuithority  to  "stale  waters".  "State 
waters"  includes  coastal  waters  (Hawaii 
Rev.  Stat,  i  342-31(6))  which  is  defined 
as  "all  wafers  surrounding  the  islands  of 
the  State  from  the  coast  of  any  island  to 
a  point  three  miles  seaward  from  the 

coast (Hawaii  Rev.  Stat.  S  342- 

31(1)).  In  addition,  the  U.S.  Couri  of 
Appeals  for  the  Ninth  Circuit  affirmed  a 
holding  of  the  U.S.  District  Court  for  the 
District  of  Hawaii  that  "the  boundaries 
of  Hawaii  to  be  the  Islands  plus  a  three- 
mile  belt  around  each."  Island  AiHint\t. 
Inc.  V,  CAB.  352  F.  2d  735,  738  (9th  Cir. 
1965).  Therefore,  EPA  is  not  changing 
the  definition  of  the  territorial  seas  of 
the  State  of  Hawaii. 

Comment:  Several  commenters  stated 
the  monitoring  requirements  and 
frequencies  are  excessive  in  view  of  the 
limited  environmental  impacts  which 
would  be  expected  from  the  discharges. 
In  particular,  monitoring  of  the  deck 
drainage  was  stated  to  be  time 
consuming,  possibly  dangerous  and 
meaningless.  Commenters  also  stated 
that  many  of  the  discharges  would  be 
uncontaminated  and  are  adequately 
controlled  by  U.S.  Coast  Guard  and 
other  regulations.  In  parficular.  it  was 
stated  (1)  the  discharge  of  oil  in 
discharges  from  ships,  such  as  deck 
drainage,  is  already  adequately 
regulated  by  the  U.S.  Coast  Guard.  (2) 
no  oil  would  be  expected  in  discharges 
(X)4-007  and  (3)  the  regulation  of  sewage 
discharges  should  be  consistent  with 
Annex  IV  to  MARPOL  73/78.  Therefore. 
KPA  should  not  impose  additional 
requirements  on  such  discharges  in  the 
general  permit. 

Response:  As  previously  stated,  EPA 
lieiieves  that  the  Deep  Seabed  Hard 
Mineral  Resources  Act  requires  the 
issuance  of  an  NPDES  permit  to 
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authorize  the  dischar^ges  in  compliance 
with  the  Clean  Water  Act.  The  permit 
requirements  pertaining  to  oil  and 
grease  in  the  discharges  are  consistent 
with  the  requirements  of  the  CWA.  In 
addition,  section  311(a)(2)  of  the  CWA 
(33  U.S.C.  1321(a)(2))  states  that 
discharges  in  compliance  with  an 
NPDES  permit  are  not  subject  to  section 
311  of  the  CWA  (33  U.S.C.  1321)  liability. 

However,  the  monitoring  requirements 
and  frequencies  in  the  Tmal  permit  were 
reduced  from  those  in  the  proposed 
permit  in  response  to  public  comment 
and  testimony  that  the  proposed 
monitoring  requirements  were 
excessive.  The  monitoring  requirements 
in  the  final  permit  do  not  represent  an 
excessive  burden  on  regulated  facilities. 

The  final  permit  requires  that  a 
representative  sample  of  deck  drainage 
be  sampled  once  every  two  (2)  months, 
or  once  per  voyage  if  the  voyage  is 
shorter  than  two  (2)  months,  and 
analyzed  for  "free  oil"  using  the 
laboratory  sheen  test.  Deck  drainage 
need  not  be  sampled  at  every  discrete 
discharge  location. 

The  requirements  for  sampling  and 
analysis  of  discharge  004-009  have  been 
deleted  in  view  of  the  limited  potential 
for  contamination  of  these  sources. 
However,  compliance  with  the 
requirement  of  no  discharge  of  free  oil  is 
determined  using  the  visible  sheen  test 
discussed  in  Part  III.D.21  of  the  permit. 

It  should  also  be  noted  that  for 
sanitary  wastes.  Condition  II3.4  of  the 
permit  provides  that  any  facility  using  a 
marine  sanitation  device  approved 
under  section  312  of  the  CWA  (33  U.S.C. 
1322)  shall  be  deemed  to  be  in 
compliance  with  the  permit.  Such 
sanitation  devices  must  comply  with 
EPA  regulations  at  40  CFR  Part  140  and 
U.S.  Coast  Guard  regulations  at  33  CFR 
Part  159.  Annex  IV  to  MARPOL  73/78  is 
not  currnntly  in  effect  and  EPA  believes 
that  the  former  regulations  are  more 
appropriate  for  controlling  this 
discharge. 

Comment:  The  mining  consortia  have 
applied  to  NOAA  for  licenses  to  explore 
in  specific  areas  within  the  overall  area 
in  which  discharges  would  be 
authorized  by  the  proposed  permit.  This 
information  is  conHdential  at  this  time. 
However,  when  the  information 
becomes  public  in  the  future,  a 
commenter  suggested  that  the  general 
permit  should  be  modified  to  limit 
discharges  to  the  areas  requested  in  the 
applications.  This  would  ensure  the 
preservation  of  greater  area  for  "stable 
reference  areas." 

Response:  EPA  has  left  the  geographic 
area  of  the  permit  unchanged  for  two  (2) 
reasons.  First,  the  impact  of  the 
discharges  is  very  limited  in  relation  to 


the  considerable  size  of  the  permit  area. 
EPA  does  not  believe  that  the 
discharges  authorized  by  the  permit  are 
a  threat  to  the  preservation  of  stable 
reference  areas.  Second,  additional 
mining  concerns  may  apply  for  licenses 
from  NOAA  to  explore  in  new  areas 
during  the  life  of  the  permit.  The 
discharges  from  vessels  of  additional 
consortia  would  be  similar  or  the  same 
as  for  the  four  (4)  existing  consortia. 
EPA  has  made  its  findings  and 
conclusions  based  on  activities  in  the 
entire  permit  area.  If  discharge  sites 
were  limited  as  the  commenter 
proposed,  discharges  from  such 
operations  would  require  additional 
permit  modifications  or  the  issuance  of 
additional  permits.  EPA  believes  that 
the  discharges  are  adequately  regulated 
by  one  (1)  general  permit  and  that 
considerable  Agency  resources  would 
be  unnecessarily  expended  in 
processing  additional  permits  or  permit 
modifications. 

Comment:  Concern  was  expressed  by 
a  commenter  that  deck  drainage  could 
be  contaminated  by  residue  from 
samples  taken  from  the  ocean  floor. 

Response:  A  representative  of  a 
consortium  has  indicated  that  box  core 
samples  would  be  well  contained  on  the 
survey  vessel.  EPA  believes  the 
consortia  will  be  careful  in  preserving 
the  integrity  of  samples  that  are  placed 
on  the  deck  of  the  vessels.  For  these 
reasons,  EPA  has  not  established  any 
additional  limitations  on  deck  drainage. 
In  any  event,  the  nature  and  quantity  of 
material  that  is  residue  from  the 
samples  which  might  be  washed 
overboard  in  deck  drainage  is  likely  to 
be  very  limited  and  not  have  any 
appreciable  environmental  effects. 

Comment  Sampling  of  the  ocean  floor 
for  the  nodules  could  result  in  a 
discharge  of  pollutants  not  covered  by 
the  general  permit.  Nodule  fragments 
and  bottom  sediments  could  be  released 
into  the  water  column  as  a  sample  was 
being  brought  to  the  surface.  In  addition, 
concern  was  expressed  concerning 
retrieval  of  large  nodule  samples  during 
exploration. 

Response:  EPA  does  not  believe 
disturbances  of  sediments  on  the  ocean 
floor  by  sampling  and  surveying 
activities  to  be  discharges  from  a  point 
source  subject  to  the  NPDES 
requirements  of  the  CWA.  In  the  fact 
sheet  for  the  draft  permit.  EPA  indicated 
that  it  did  not  believe  there  would  be 
any  discharge  from  the  samplers  used  in 
conveying  the  sediment  and  nodule 
samples  to  the  surface  for  collection, 
and  invited  specific  comment  on  this 
conclusion.  This  commenter  indicated 
there  would  be  a  discharge  of  nodule 
fragments  and  bottom  sediments  into 


the  water  column  from  various  sampling 
devices  as  a  sample  was  being  brought 
to  the  surface  for  retrieval.  EPA  has 
contacted  the  Ocean  Mineral  and 
Energy  Division  of  NOAA,  who 
informed  EPA  that  if  the  sampling 
devices  are  properly  operated  and 
maintained,  that  there  is  little  or  no 
leakage  or  washing  action  of  sediments 
and/or  nodules  to  the  water  column 
when  the  samplers  are  being  brought  to 
the  surface.  However,  there  is  a 
potential  for  discharge  of  sediments 
and/or  nodules  to  the  water  column  if 
the  sampling  devices  are  not  properly 
operated  and  maintained.  In  addition, 
NOAA  has  indicated  that  exploration 
licenses  will  better  define  the  nature  of 
sampling  to  be  allowed  under  the 
exploration  licenses.  However,  due  to 
the  fact  that  there  may  in  fact  be  such  a 
discharge,  EPA  is  authorizing  discharge 
from  sampling  devices  in  the  final 
permit  and  has  designated  this  as 
discharge  010.  A  definition  of  sampling 
devices  has  been  provided  in  Part 
III.D.28  of  the  permit.  EPA  has 
established  a  "best  management 
practice"  of  proper  operation  and 
maintenance  of  the  sampling  device  to 
prohibit  or  minimize  discharge  from  the 
sampling  device  as  the  appropriate 
effluent  limitation  and  condition  to 
control  such  a  discharge.  Further 
discussion  of  this  discharge,  along  with 
the  conditions  and  monitoring 
requirements  established  for  this 
discharge,  is  contained  in  the  "FACT 
SHEET'  portion  of  this  notice.  EPA  is 
imposing  this  condition  without 
additional  opportunity  for  notice  and 
comment  because  this  issue  was 
specifically  discussed  in  the  proposed 
permit. 

Comment:  "Free  oil"  should  be  limited 
in  domestic  wastes  as  well  as  deck 
drainage  to  prevent  the  routine  disposal 
of  petroleum  products  in  domestic  waste 
systems. 

Response:  The  permit  requirements 
for  domestic  wastes  in  this  general 
permit  are  the  same  as  the  requirements 
for  domestic  waste  discharges  from 
offshore  oil  exploratory  vessels.  Based 
on  several  years  of  operating 
experience,  these  limits  have  been 
shown  to  be  adequate  and  appropriate 
for  the  case  of  offshore  oil  exploratory 
vessels.  In  addition,  EPA  believes 
disposal  of  petroleum  products  in  the 
domestic  waste  system  could  be 
handled  under  section  311  of  the  CWA 
(33  U.S.C.  1321).  Since  treatment 
opportunities  and  environmental 
impacts  related  to  this  discharge  are 
likely  to  be  similar  for  the  two  (2)  casps. 
EPA  believes  that  the  permit 
requirements  for  the  deep  seabed  survey 
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\essels  are  appropriate.  As  such,  the 
limits  in  the  final  permit  were  not 
changed. 

Comment:  The  "laboratory  sheen  test" 
is  inadequate  as  a  nteans  for  regulntin^ 
the  discharge  of  oil  in  wastewater. 
Numeric  limits  should  be  included  in  thi- 
permit. 

Response:  E3*A  has  retained  the 
"laboratory  sheen  test"  to  regulate  the 
discharge  of  oil  and  grease  as  there  is  no 
evidence  that  it  is  not  appropriate.  FTA 
believes  that  only  a  very  limited 
potential  exists  for  environmental 
degradation  from  these  discharges  and 
that  more  precise  effluent  limitations 
and  monitoring  requirements  are  not 
necessary.  It  should  be  noted  that  this 
limit  was  developed  for  and  is  believed 
t{)  be  adequate  for  similar  discharges 
from  offshore  oil  facilities,  where  the 
potential  for  contamination  is 
substantially  greater. 

Comment- Tht  permit  should  specify 
more  precisely  what  activities  would  be 
authorized  by  the  permit. 

Response:  The  purpose  of  this  permit 
IS  to  authorire  and  regulate  the 
discharge  of  pollutants  from  vessels 
engaged  in  certain  exploration  activities 
rather  than  to  specify  exactly  what 
exploration  activities  are  allowed. 
However,  the  discbarge  limitations  do 
place  some  constraints  on  exploration 
activities.  The  discharge  of  pollutants 
from  at-sea  tests  of  mining  equipment 
prototypes  is  not  authorized  by  the 
permit.  Discharges  from  such  equipment 
would  include  an  ocean  floor  discharge 
from  the  nodule  collector  and  a  surface 
discharge  of  material  brought  to  the 
surface  along  with  the  nodules. 
Discharges  which  are  authorized  by  the 
permit  are  discharges  associated  with 
the  normal  operation  of  a  ship  and  de 
minimus  quantities  of  materials  from 
sampling  devices.  Exploration  activities 
ccMisistent  with  this  constraint  include 
those  activities  listed  at  15  CFR 
970.701(a)  and  consist  primarily  of 
sample  and  misceUaneous  data 
collection. 

Comment  A  conunenter  sta  ted  EP.A 
does  not  have  copies  of  the  consortia  s 
omplete  license  appiications  to  NOAA. 
and  therefore  the  record  for  the  NPDF.S 
permit  is  not  complete:  this  situation 
does  not  allow  for  complete  evaluation 
of  this  permit. 

Response:  The  DHMRA  and  NOAA 
regulations  provide  that  complete  copies 
r '.  the  non-conf>dential  portions  of  the 
liceiwe  applications  are  available  for 
review  at  NOAA  in  Washington.  l).C. 
NOAA  is  the  lead  Federal  agency  in 
dealing  with  deep  seabed  issues  and 
provides  for  public  input  in  NOAA 
licensing  activities  and  regulation 
development.  EPA  believes  ihal.  due  tu 


thu  nature  of  the  discharges  that  are 
being  authorized  by  this  permit,  the 
materials  available  for  re\icw  in  the 
administrative  record  for  this  permit  are 
adequate  for  a  complete  evaluation  of 
the  permit. 

General  NPDES  Permit — Authorization 
To  Dischaige  Under  the  National 
Pollutant  Discharge  Etimination  System 
(NPDES  Permil  Number  HIG1080ei| 

In  compliance  with  the  provisions  of 
the  Federal  Water  Pollution  Control  Act. 
as  amended  (33  U.S.C.  1251  et  scq.;  the 
"Act"),  the  following  discharges  are 
cuithorized: 

l)t(  k  Drainage  (Dischnnje  0U1|. 

Sanitary  Waste*  (Discharge  002). 

nomestic  Wastes  (Discharge  00J|. 

Water  Distillation  Discharge  (Discharge  0041, 

D<iiler  Slowdown  (Discharge  OCi). 

Kire  Control  System  Test  Walpf  (Discharge 

OOfi). 
Cooling  Water  (Discharjje  0O7), 
llncontaminated  Ballast  Water  (DisrhHrge 

1)08). 
Uncontaminated  Bilge  Water  (Discharge  OOM) 
Sampling  Device  Discharge  (Discharge  010) 

From  a  vessel  or  other  floating  craft 
subject  to  the  Deep  Seabed  Hard 
Mineral  Resources  Act  (30  U.S.C.  1401  t-t 
seq.:  "DSHMRA")  engaged  in 
exploration  activities  under  National 
Oceanic  and  Atmospheric 
Administration  ("NOAA")  Deep  Seabed 
Mining  Regulations  for  Exploration 
Licenses  ("NOAA  regulations") 
contained  at  15  CFR  Part  970.  including, 
but  not  limited  to  exploration  activities 
enumerated  in  section  101(a)(2)  of  the 
DSHMRA  (30  U.S.C.  1411(a)(2)).  and  in 
NOAA  regulations  at  15  CFR 
970.103(a)(2),  except  for  any  discharge 
from  the  initial  mining  tests,  to  receiving 
waters  named  the  Pacific  Ocean,  in 
accordance  with  effluent  limitations, 
monitoring  and  reporting  requirements 
and  other  conditions  set  forth  in  Parts  I. 
11.  and  HI  thereof 

The  permittee  shall  be  the  U.S.  citizen. 
as  defmed  in  section  4(14)  of  the 
DSHMRA  (30  U.S.C  1403(14))  and  in 
NOAA  regulations  at  15  CFR  970.101  (t). 
engaged  in  exploration  activities  as 
enumerated  in  this  permil.  Any 
permittee  who  fails  to  notify  the 
Regional  Administrator  of  his  Intent  to 
Ih!  covered  by  this  general  permit  as 
described  in  Part  I  is  not  authorized  to 
discharge  to  the  specified  waters  unless 
an  individual  NPDEIS  permit  has  been 
issued  to  the  facility  by  the 
Environmental  Protection  Agency 
I   EPA').  Region  9. 

The  authorized  discharge  sites  include 
.ill  the  area  of  the  Pacific  Ocean 
between  110  degrees  West  and  180 
!e«rees  West  longitude  and  5  degrees 
North  and  20  degrees  North  latitude  that 


lies  within  the  definition  of  the  deep 
seabed  as  defined  in  section  4(4)  of  the 
DSHMRA  (30  U.S.C  1403(4))  and  in 
NOAA  regulations  at  15  CFR  »70.101(h|). 
including,  but  not  limited  to.  the 
Northeastern  Equatorial  Pacific  Ocean 
within  the  seabed  generally  known  as 
the  Clarion-Clipperton  Fracture  Zone. 
The  authorized  discharge  sites 
specifically  excludes  all  area  which  lies 
within  the  territorial  seas  of  the  State  of 
Hawaii. 

In  accordance  with  EPA  regulations 
contained  at  40  CFR  125.123(d)(4), 
promulgated  under  section  403  of  the 
Act  (33  U.S.C.  1343).  this  permit  shall  be 
modified  or  revoked  at  any  time  if  on 
the  basis  of  any  new  data,  the  Regional 
.\dministrator  determines  that 
continued  discharges  may  cause 
unreasonable  degradation  of  the  marine 
environment.  Permit  modification  or 
revocation  will  be  conducted  in 
accordance  with  EPA  regulations 
contained  at  40  CFR  122.82  122.64.  and 
124.5. 

This  permit  does  not  authorize 
discharges  from  "new  sources"  as 
defined  in  EPA  regulations  at  40  CFR 
122.2. 

The  final  general  permit  shall  become 
effective  on  October  5. 1984. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight, 
October  5, 1989. 

Signed  this  24th  day  of  September  1984 
loKn  Wis«. 
Acting  Rfgional  Administrator.  Region  9. 

Part  I.  Notification  Requirements 

4.  Commencement  of  Operations 

Written  notification  of 
commencement  of  operations  including 
the  name  and  address  of  permittee,  a 
description  of  theexploration  activities 
and  accompanying  discharges  and  the 
general  area  in  which  the  exploration 
will  take  place,  shall  be  provided  to  the 
Regional  Administrator  at  least  fourteen 
(14)  days  prior  to  initiation  of 
discharges.  The  marine  call  letters 
assigned  to  the  exploration  vessel  shall 
also  be  provided.  Any  changes  in  the 
geographic  area  of  exploration 
necessary  during  the  course  of  the 
exploration,  shall  be  reported  in  the 
annual  monitoring  report  submitted 
pursuant  to  Part  I1.C.4  of  this  permit 

R  Termination 

1  he  permittee  shall  notify  the 
Regional  Administrator  upon  permanent 
termination  of  operations. 
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C.  Submission  of  Notification 
Requirements  and  Reports 

Reports  and  notificatiom  required 
herein,  shall  be  submitted  directly  to  the 
Regional  Administrator  of  Region  9  at 
the  following  address:  Director.  Water 
Management  Division  (W-1),  Region  9, 
Environmental  ProtectkMi  Agency. 
Attention:  Deep  Seabed  Mining  General 
Permit,  215  Fremont  Street,  San 
Francisco,  California  94105. 

D.  Effective  Date  for  Monitoring  And 
Reporting  Requirements 

The  monitoring  and  reporting 
requirements  in  this  permit  shall  take 
effect  upon  commencement  of  discharge. 
The  first  (1st)  report  is  due  on  the 


twenty-eighth  (28th)  day  of  the  twelfth 
(12th)  month  from  the  day  the  Regional 
Administrator  receives  notification  of 
commencement  of  operations. 
Subsequent  reports  are  due  every 
twelve  (12)  months  thereafter. 

E.  Submission  of  Bypass  Notification 
Reports  to  the  Hawaii  Department  of 
Planning  and  Economic  Development 

Bypass  notification  reports  as 
required  by  Part  III.A.4(c)  (1)  and  (2)  of 
this  permit  shall  also  be  submitted  to  the 
Director  of  the  Hawaii  Department  of 
Planning  and  Economic  Development  at 
the  following  address  and/or  telephone: 
Director,  Hawaii  Department  of 
Planning  and  Economic  Development, 


P.O.  Box  2359,  Honolulu.  HI  96804. 
Telephone  (808)  548-8727. 

Fart  n.  Effluent  Limitations.  Monitoring 
and  Reporting  Requirements 

A.  Effluent  Limitations  and  Monitoring 
Requirements 

1.  During  the  period  beginning  the 
date  notification  of  commencement  of 
operations  is  received  by  the  Regional 
Administrator  and  lasting  through  the 
expiration  date  of  the  permit,  the 
permittee  is  authorized  to  discharge 
from  outfall  serial  numbers  001-003. 

a.  Such  discharges  shall  be  limited 
and  monitored  by  the  permittee  as 
specified  below. 


Sflrtiri  nMnliwWoultali 


001— DKk  Drainaga 

OOt— SaOify  WMln.. 

003— OomaMc  Wi 


Eftkjenl  charactanstm 


Oncttar^ 

Imiution 


Monrtoring  r«quir«fi>iui 


MsMuraiHam  fra^iancy         Sampts  lypa 


Row  Rata  (MGO). 

do 


Fkw  Rata  (MQO).. 


(') Onca/monti 

I do - - - I        Oo 

l.fl  fng/l  ' !  Onca/monm  '  Oiacrala 

(') Onca/mofilh 


'  Than  ««l  ba  no 
laal"  dataad  M 
ihan««n<2)ma 

'  Minwii  ol  1i>  atg/l  MS 
nina  m  or  koar  panona.  ki    ' 

•  ThaM  «««  ba  ao 


!?•  H?,?^!*?!?*  *••  •!■•  •"••••«•  •«•  dhcharaa.  T»a  parniWea  «ial  maka  iMu«  obaaivalion  tor  Via  praaanea  o«  frae  ol  m  thi«  «acnarga  uang  (ha  "laboratofy  ih^n 
ly  JiPJ'  ^  Wa  pawwll.  Thia  laa»  ami  ba  condudad  on  •  fgpwaiilati»a  aanpla  oi  daek  draini«a  onoa  avaiY  two  (2)  mortha.  or  onca  par  voy^ja  t  mm  voyaoe  ■  ahonar 

^vw,  *of  Ma  dMcnvaa.  a  Ma  dwoharaa  oooara. 


•a  olaaa  ts  Wa  aonoanMlien  aa  piaaMi.  TNa  laqu— aianl  ia  no)  ippHcaUa  to  faabtiei  mtermmently  manrtad  or  to  facMaa  panwaneiiWy  mannad  b« 

M  aha!  ba  no  Hoallng  aokdt  a*  a  raauM  a<  iha  ditcltvga  o<  maaa  < 

«•  •  aaaUR  dl  ■«•  SMwrga  o*  Ihasa  waalaa. 


b.  Samples  taken  in  compliance  with 
monitoring  requirements  specified 
above  shall  be  taken  at  a  sampling  point 
prior  to  commingling  with  any  other 
waste  stream  or  entering  Pacific  waters. 
In  cases  where  sanitary  and  domestic 
wastes  are  mixed  prior  to  discharge,  and 
sampling  of  the  sanitary  waste 
component  stream  is  infeasible,  the 
discharge  may  be  sampled  after  mixing. 
In  such  cases,  the  discharge  limitation 
shown  above  for  sanitary  wastes  shall 
apply  to  the  mixed  waste  stream. 

2.a.  During  the  period  beginning  the 
date  notification  of  commencement  of 
operations  is  received  by  the  Regional 
Administrator  and  lasting  through  the 
expiration  date  of  the  permit,  the 
permittee  is  authorized  to  dischaige 
from  outfalUs)  serial  number(8)  004-009 
(miscellaneous  discharges).  Discharge: 
004— Water  Distillation  Discharge 
005— Boiler  Blowdown 
006— Fire  Control  System  Test  Water 
007— Cooling  Water 
008— Uncontaminated  Ballast  Water 
009 — Uncontaminated  Bilge  Water 

b.  There  shall  be  no  discharge  of  free 
oil  as  a  result  of  this  discharge  as 
defined  in  Part  III.D.21  of  this  permit. 

3.a.  During  the  period  beginning  the 
date  notification  of  commencement  of 
operations  is  received  by  the  Regional 
Administrator  and  lasting  through  the 
expiration  date  of  the  permit,  the 
permittee  is  authorized  to  discharge 


from  outfall  serial  number  010  (sampling 
device  discharge). 

b.  The  permittee  shall  at  all  times 
properly  operate  and  maintain  all 
sampling  device{s)  to  prohibit  or 
minimize  the  discharge  of  pollutants, 
including  sediments  and/or  nodules, 
from  the  sampling  device(8). 

c.  The  permittee  shall  estimate  the 
quantity  of  material  discharged  from  the 
sampling  device(s)  each  month. 

b.  Other  Discharge  Limitations 

1.  Floating  Solids  or  Visible  Foam 

There  shall  be  no  discharge  of  fioating 
solids  or  visible  foam  in  other  than  trace 
amounts. 

2.  Highly  Toxic  Compounds 

Iliere  shall  be  no  discharge  of  toxic 
substances  which,  after  allowance  of 
initial  mixing  as  provided  by  the  Ocean 
Discharge  Criteria  (40  CFR  Part  125. 
Subpart  M),  exceed  applicable  marine 
water  quality  criteria  (45  FR  792318. 
November  28. 1980). 

3.  Surfactants.  Dispersants,  and 
Detergents 

The  discharge  of  surfactants, 
dispersants,  and  detergents  shall  be 
minimized  except  as  necessary  to 
comply  with  the  safety  requirements  of 
the  Occupational  Safety  and  Health 
Administration  and  the  U.S.  Coast 
Guard. 


4.  Sanitary  Wastes 

Any  facihty  using  a  marine  sanitation 
device  that  complies  with  the  pollution 
control  standards  and  regulations  under 
Section  312  of  the  Act  (33  U.S.C.  S  1322) 
shall  be  deemed  to  be  in  compliance 
with  permit  limitations  for  sanitary 
waste  discharges  until  such  time  as  the 
device  is  replaced  or  does  not  comply 
with  such  standards  and  regulations. 

For  facilities  continuously  manned  by 
nirre  (9)  or  fewer  persons  or  only 
intermittently  manned  by  any  number  of 
persons,  there  shall  be  no  floating  solids 
as  a  result  of  the  discharge  of  these 
wastes. 

C.  Monitoring  and  Records 

1.  Representative  Samphng 

Samples  and  measurements  taken  for 
the  purpose  of  monitoring  shall  be 
representative  of  the  volume  and  nature 
of  the  monitored  activity. 

2.  Monitoring  Procedures 

Monitoring  must  be  conducted 
according  to  test  procedures  approved 
under  40  CFR  Part  136,  unless  other  test 
procedures  have  been  specified  in  this 
permit. 

3.  Penalties  for  Tampering 

The  Act  provides  that  any  person  who 
falsifies,  tampers  with,  or  knowingly 
renders  inaccurate  any  monitoring 
device  or  method  required  to  be 
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maintained  under  this  permit  shall,  upon 
conviction,  be  punished  by  a  fine  of  not 
more  than  $ia000  per  violation,  or  by 
imprisonment  for  not  more  than  six  (6) 
months  per  violation,  or  by  both. 

4.  Reporting  of  Monitoring  Results 

The  permittee  shall  be  responsible  for 
submitting  monitoring  results  for  each 
vessel  or  other  floating  craft  from  which 
a  discharge  occurs. 

If  there  is  more  than  one  (1)  facility, 
the  outfalls  shall  be  designated  in  the 
following  manner  101, 102, 103.  etc.  for 
the  Hrst  (1st)  facility:  201,  202.  203,  etc. 
for  the  second  (2nd)  facility;  etc. 

If  any  category  of  waste  has  more 
than  one  (1)  discharge  point,  the 
limitations  apply  to  each  discharge  point 
and  shall  l>e  reported  as  XXXA,  XXXB, 
XXXC,  etc  (lOlA,  lOlB,  lOlC.  etc.).  This 
requirement  does  not  apply  to  the 
laboratory  sheen  test  for  deck  drainage 
(outfall  001).  for  which  a  representative 
sample  is  allowed. 

Monitoring  results  obtained  during  the 
previous  twelve  (12)  months  shall  be 
summarized  and  reported  on  a 
Discharge  Monitoring  Report  Form  (EPA 
No.  3320-1)  (DMR). 

If  any  category  of  waste  (outfall)  is 
not  applicable  due  to  the  type  of 
operation  no  reporting  is  required  for 
that  particular  outfall.  Only  DMR's 
representative  of  the  activities  occurring 
need  to  be  submitted.  Information 
indicating  the  type  of  operation  should 
be  provided  with  the  DMR's. 

5.  Additional  Monitoring  by  the 
Permittee 

If  the  permittee  monitors  any  pollutant 
or  parameter  more  frequently  than 
required  by  this  permit,  using  test 
procedures  approved  under  40  CFR  Part 
136  or  as  specified  in  the  permit,  the 
results  of  this  monitoring  shall  be 
included  in  the  calculation  and  reporting 
of  the  data  submitted  in  the  DMR. 

6.  Averaging  of  Measurements 

Calculations  for  all  limitations  which 
require  averaging  of  measurements  shall 
utilize  an  arithmetic  mean  unless 
otherwise  specified  in  the  permit. 

7.  Retention  of  Records 

The  permittee  shall  retain  records  of 
all  monitoring  information,  including  all 
calibration  and  maintenance  records 
and  all  original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
and  copies  of  all  reports  required  by  this 
permit  for  a  period  of  at  least  three  (3) 
years  from  the  date  of  the  sample. 
measurement,  or  report.  This  period  may 
be  extended  by  request  of  the  Regional 
Administrator  at  any  time. 


8.  Record  Contents 

Records  of  monitoring  information 
shall  include: 

(a)  The  date,  place,  and  time  of 
sampling  or  measurements; 

(b)  The  individual(s)  who  performed 
the  sampling  or  measurements; 

(c)  The  date(s)  analyses  were 
perfomed: 

(d)  The  individual(s)  who  performed 
the  analyses; 

(e)  The  analytical  techniques  or 
methods  used;  and 

(f)  The  results  of  such  analyses. 

9.  Inspection  and  Entry 

The  permittee  shall  allow  the  Regional 
Administrator,  or  an  authorized 
representative,  upon  the  presentation  of 
credentials  and  other  documents  as  may 
be  required  by  law,  to: 

(a)  Enter  upon  the  permittee's 
premises  where  a  regulated  facility  or 
activity  is  located  or  conducted,  or 
where  records  must  be  kept  under  the 
conditions  of  this  permit; 

(b)  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

(c)  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or 
required  under  this  permit;  and 

(d)  Sample  or  monitor  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compliance  or  as  otherwise 
authorized  by  the  Act.  any  substances 
or  parameters  at  any  location. 

D.  Reporting  Requirements 

1.  Anticipated  Noncompliance 

The  permittee  shall  give  advance 
notice  to  the  Regional  Administrator  of 
any  planned  changes  in  the  permitted 
facility  or  activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

2.  Monitoring  Reports 

Monitoring  results  shall  be  reported  at 
the  intervals  specified  in  Part  I.D  and  in 
Part  II.A  of  this  permit. 

3.  Twenty-Four  (24)  Hour  Reporting  of 
Noncompliance 

The  permittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment.  Any 
information  shall  be  provided  orally 
within  twenty-four  (24)  hours  from  the 
time  the  permittee  becomes  aware  of  the 
circumstances.  A  written  submission 
shall  also  be  provided  within  five  (5) 
days  of  the  time  the  permittee  becomes 
aware  of  the  circumstances.  The  written 
submission  shall  contain  a  description 


of  the  noncompliance  and  its  cause;  the 
period  of  noncompliance,  including 
dates  and  times,  and,  if  the 
noncompliance  has  not  been  corrected, 
the  anticipated  time  it  is  expected  to 
continue:  and  steps  taken  or  planned  to 
reduce,  eliminate,  and  prevent 
reoccurrence  of  the  noncompliance. 
The  following  shall  be  included  as 
information  which  must  be  reported 
within  twenty-four  (24)  hours: 

(a)  Any  unanticipated  bypass  which 
exceeds  any  effluent  limitations  in  the 
permit; 

(b)  Any  upset  which  exceeds  any 
effluent  limitations  in  the  permit;  and 

(c)  Violation  of  a  maximum  daily 
discharge  limitation  for  any  toxic 
pollutant  or  hazardous  substance,  or  any 
pollutant  specifically  identified  as  the 
method  to  control  a  toxic  pollutant  or 
hazardous  substance,  listed  as  such  by 
the  Regional  Administrator  in  the  permit 
to  be  reported  within  twenty-four  (24) 
hours. 

Reports  should  be  made  to  the 
telephone  number:  (415)  974-6289.  The 
Regional  Administrator  may  waive  the 
written  report  on  a  case-by-case  basis  if 
the  oral  report  has  been  received  within 
twenty-four  (24)  hours. 

4.  Other  Noncompliance 

The  permittee  shall  report  all 
instances  of  noncompliance  not  reported 
under  Part  II.D.3  at  the  time  monitoring 
reports  are  submitted.  The  reports  shall 
contain  the  information  listed  in  Part 
II.D.3. 

5.  Signatory  Requirements 

All  reports  or  information  submitted 
to  the  Regional  Administrator  shall  be 
signed  and  certified  in  accordance  with 
40  CFR  122.22  as  amended  at  48  FR 
39619  (Sept.  1,  1983). 

6.  Availability  of  Reports 

Except  for  data  determined  to  be 
confidential  under  40  CFR  Part  2,  all 
reports  prepared  in  accordance  with  the 
terms  of  this  permit  shall  be  available 
for  public  inspection  at  the  offices  of  the 
Regional  Administrator.  As  required  by 
the  Act,  permit  applications,  permits, 
and  effluent  data  shall  not  be 
considered  confidential. 

7.  Penalties  for  Falsification  of  Reports 

The  Act  provides  that  any  person  who 
knowingly  makes  any  false  statement, 
representation,  or  certification  in  any 
record  or  other  document  submitted  or 
required  to  be  maintained  under  this 
permit,  including  monitoring  reports  or 
reports  of  compliance  or  noncompliance 
shall,  upon  conviction,  be  punished  by  a 
fine  of  not  more  than  $10,000  per 
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violation,  or  by  imprisonment  for  not 
more  than  six  (6)  months  per  violation, 
or  by  both. 

Part  III.  Operation  and  MainlaBanoe  af 
PoUutiaa  Contiolt,  Ganeral  ConditaoDS, 
Additional  Condition  and  Oeflnitiims 

A.  Operation  and  Maintenance  of 
Pollution  Controls 

1.  Proper  Operation  and  Maintenance 

The  permittee  shall  at  all  times 
properly  operate  and  maintain  all 
facilites  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  the 
permittee  to  achieve  compliance  with 
the  conditions  of  this  permit.  Proper 
operation  and  maintenance  includes,  but 
is  not  limited  to,  effective  performance, 
adequate  funding,  adequate  permittee 
stuffing  and  training,  adequate 
Idboratory  and  process  controls. 
including  appropriate  quality  assurance 
procedures.  This  provision  requires  the 
operation  of  back-up  or  auxiliary 
facilities  or  similar  syateiiM  only  when 
necessary  to  achieve  compliance  with 
the  conditions  of  the  permit. 

2.  Duty  to  Halt  or  Reduce  Activity 

Upon  reduction,  loss,  or  failure  of  the 
treatment  facility,  the  permittee  shall,  to 
the  extent  necessary  to  maintain 
compliance  with.its  permit,  control 
production  or  all  discharges  or  both  until 
the  facility  is  restored  or  an  alternative 
method  of  treatment  is  provided.  This 
requirement  applies,  for  examle,  when 
the  primary  source  of  power  of  the 
treatment  facility  fails  or  is  reduced  or 
lost. 

3.  Need  to  Hall  or  Reduce  Activity  Not  a 

Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
if  would  have  been  necessary  to  halt  or 
reduce  the  permittee  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit. 

4.  Bypass  of  Treatment  Facilities 

(d)  Dpfinitions.  (1)  "Bypass"  means 
the  international  diversion  of  waste 
streams  from  any  portion  of  a  treatment 
facility. 

(2)  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
diim.jge  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substdntidl  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of  a 
bypass.  Severe  property  damage  does 
nut  mean  economic  loss  caused  by 
delays  in  production. 

(li)  Bypass  rut  exceeding  limitations. 
The  permittee  may  allow  any  bypass  to 


occur  which  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  if  it 
also  is  for  essential  maintenance  to 
assure  efficient  opration.  These 
bypasses  are  not  subject  to  the 
provisions  of  paragraphs  (c)  and  (d)  of 
this  section. 

(c)  Notice — (1)  Anticipated  bypass.  If 
the  permittee  knows  in  advance  of  the 
need  for  a  bypass,  the  permittee  shall 
submit  prior  notice,  if  possible,  at  least 
ten  (10)  days  before  the  date  of  the 
bypass. 

(2)  Unanticipated  bypass.  The 
permittee  shall  submit  notice  of  an 
unanticipated  bypass  as  required  in  Part 
II.D.3  (24-hour  notice]. 

(d)  Prohibition  of  bypass.  (1)  Bypass  is 
prohibited,  and  the  Regional 
Administrator  may  take  enforcement 
action  against  the  permittee  for  bypass. 
unless: 

(A)  Bypass  was  unavoidable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage: 

(B)  There  were  no  feasible 
alternatives  to  the  bypass,  euch  as  the 
use  of  auxiliary  treatment  facilities, 
retention  of  untreated  wastes,  or 
maintenance  during  normal  periods  of 
equipment  downtime.  This  condition  is 
not  satisfied  if  the  permittee  could  have 
installed  adequate  back-up  equipment  to 
prevent  a  bypass  which  occurred  during 
normal  periods  of  equipment  downtime 
or  preventive  maintenance:  and 

(C)  The  permittee  submitted  notices 
as  required  under  paragraph  (c)  of  this 
section. 

(2)  The  Regional  Administrator  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the 
Regional  Administrator  determines  that 
it  will  meet  the  three  (3)  conditions 
listed  above  in  paragraph  (d)(1)  of  this 
section. 

5.  Upset  Conditions 

(a)  Definition.  "Upset"  means  an 
exceptional  incident  in  which  there  is 
unintentional  and  temporary 
noncompliance  with  technology-based 
permit  effluent  limitations  because  of 
factors  beyond  the  reasonable  control  of 
the  permittee.  An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

(b)  Effect  of  an  upset.  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncompliance  with 
such  technology-based  permit  effluent 
limitations  if  the  requirements  of 
paragraph  (c)  of  this  section  are  met.  No 
determination,  made  during 
administrative  review  of  claims  that 


noncompliance  was  caused  by  an  upset, 
and  before  an  action  for  noncompliance. 
is  final  administrative  action  subject  to 
judicial  review. 

(c)  Conditions  necessary  for  a 
demonstration  of  upset.  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  specific 
cause(s)  of  the  upset; 

(2)  The  permitted  facility  was  at  the 
time  being  properly  operated; 

(3)  The  permittee  submitted  notice  of 
the  upset  as  required  in  Part  II.D.3  (24- 
hour  notice);  and 

(4)  The  permittee  complied  with  any 
remedial  measures  required  under  Part 
1I1.B.4  (duty  to  mitigate). 

(d)  Burden  of  proof.  In  any 
enforcement  proceeding  the  permittee 
seeking  to  establish  the  occurrence  of  an 
upset  has  the  burden  of  proof. 

6.  Removed  Substances 

Solids,  sludges,  filter  backwash,  or 
other  pollutants  removed  in  the  course 
of  treatment  or  control  of  wastewaters 
shall  be  disposed  of  in  a  manner  such  as 
to  prevent  any  pollutant  from  such 
materials  for  entering  navigable  waters. 

B.  General  Conditions 

1.  Duty  to  Comply 

The  permittee  must  comply  with  all 
conditions  of  this  permit.  Any  permit 
noncompliance  constitutes  a  violation  of 
the  Act  and  is  grounds  for  enforcement 
action  or  for  requiring  a  permittee  to 
apply  for  and  obtain  an  individual 
NPDES  permit. 

2.  Duty  to  Comply  With  Toxic  Effluent 
Standards 

The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
established  under  section  307(a)  of  the 
Act  (133  U.S.C.  1317(a))  for  toxic 
pollutants  within  the  time  provided  in 
the  regulations  that  establish  these 
standards  or  prohibitions,  even  if  the 
permit  has  not  yet  been  modified  to 
incorporate  the  requirement. 

3.  Penalties  for  Violations  of  Permit 
Conditions 

The  Act  provides  that  any  person  who 
violates  a  permit  condition 
implementing  sections  301.  302.  306.  307. 
.308.  318.  or  405  of  the  Act  (33  U.S.C. 
1311,  1312,  1316.  1317.  13ia  1328.  or 
1345)  is  subject  to  a  civil  penalty  not  to 
exceed  SlO.000  per  day  of  such  violation. 
Any  person  who  willfully  or  negligently 
violates  permit  conditions  implementing 
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sections  301.  302.  303,  306.  307.  308  of  the 
Act  (33  U.S.C.  1311.  1312.  1313. 1316. 
1317.  or  1318)  is  subject  to  a  fine  of  not 
less  than  $2,500  nor  more  than  $25,000 
per  day  of  violation,  or  by  imprisonment 
for  not  more  than  one  (1)  year,  or  both. 

4.  Duty  to  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
which  has  a  reasonable  likelihood  of 
adversely  affecting  human  health  or  the 
environment. 

5.  Permit  Actions 

This  permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause. 
The  filing  of  a  request  by  the  permittee 
for  a  permit  modification,  revocation 
and  reissuance,  or  termination,  or  a 
notification  of  planned  changes  or 
anticipated  noncompliance,  does  not 
stay  any  permit  condition. 

6.  Civil  and  Criminal  Liability 

Except  as  provided  in  permit 
conditions  on  "Bypasses"  (Part  III.A.4) 
and  "Upsets"  {Part  I1I.A.5).  nothing  in 
this  permit  shall  be  construed  to  relieve 
the  permittee  from  civil  or  criminal 
penalties  for  noncompliance. 

7.  Oil  and  Hazardous  Substance 
Liability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
Act  (33  U.S.C.  1321). 

8.  State  Laws 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  established  pursuant  to  any 
applicable  State  law  or  regulation  under 
authority  preserved  by  section  510  of  the 
Act  (33  U.S.C.  1370). 

9.  Property  Rights 

The  issuance  of  this  permit  does  not 
convey  any  property  rights  of  any  sort. 
or  any  exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
or  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal.  State,  or 
local  laws  or  regulations. 

10.  Severability 

The  provisions  of  this  permit  are 
severable,  and  if  any  provision  of  this 
permit,  or  the  application  of  any 
provision  of  this  permit  to  any 
circumstance,  is  held  invalid,  the 
application  of  such  provision  to  other 


circumstances,  and  the  remainder  of  this 
permit,  shall  not  be  affected  thereby. 

C.  Additional  General  Permit 
Conditions 

1.  When  the  Regional  Administrator 
May  Require  Application  for  an 
Individual  NPDES  Permit 

The  Regional  Administrator  may 
require  any  person  authorized  by  this 
permit  to  apply  for  and  obtain  an 
individual  NPDES  permit  when: 

(a)  The  discharge(s)  is  a  significant 
contributor  of  pollution; 

(b)  The  discharger  is  not  in 
compliance  with  the  conditions  of  this 
permit; 

(c)  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  or  practices  for  the  control  or 
abatement  of  pollutants  applicable  to 
the  point  source; 

(d)  Effluent  limitation  guidelines  are 
promulgated  for  point  sources  covered 
by  this  permit; 

(e)  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to 
such  point  source  is  approved;  or 

(f)  The  point  source(s)  covered  by  this 
permit  no  longer: 

(1)  Involve  the  same  or  substantially 
similar  types  of  operations; 

(2)  Discharge  the  same  types  of 
wastes; 

(3)  Require  the  same  effluent 
limitations  or  operating  conditions; 

(4)  Require  the  same  or  similar 
monitoring;  and 

(5)  In  the  opinion  of  the  Regional 
Administrator,  are  more  appropriately 
controlled  under  a  general  permit  than 
under  individual  NPDES  permits. 

The  Regional  Administrator  may 
require  any  permittee  authorized  by  this 
permit  to  apply  for  an  individual  NPDES 
permit  only  if  the  permittee  has  been 
notified  in  writing  that  a  permit 
application  is  required. 

2.  When  an  Individual  NPDES  Permit 
May  be  Requested 

(a)  Any  permittee  authorized  by  this 
permit  may  request  to  be  excluded  from 
the  coverage  of  this  general  permit  by 
applying  for  an  individual  permit.  The 
permittee  shall  submit  an  application 
together  with  the  reasons  supporting  the 
request  to  the  Regional  Administrator. 

(b)  When  an  individual  NPDES  permit 
is  issued  to  a  permittee  otherwise 
subject  to  this  general  permit,  the 
applicability  of  this  permit  to  that 
permittee  is  automatically  terminated  on 
the  effective  date  of  the  individual 
permit. 


D.  Definitions 

1.  "Annual  average"  means  the 
average  of  all  discharges  sampled  and/ 
or  measured  during  a  calendar  year  in 
which  daily  discharges  are  sampled  and 
measured,  divided  by  the  number  of 
discharges  sampled  and/or  measured 
during  such  year. 

2.  "Ballast  water"  means  water  used 
by  the  vessel  or  other  Hoating  craft  for 
stability. 

3.  "Bilge  water '  means  water  that 
accumulates  in  the  bilge  of  the  vessel  or 
other  Hoating  craft. 

4.  "Boiler  blowdown"  means  the 
discharge  or  recirculating  water  from 
boilers  to  remove  ionic  concentrations 
contained  in  the  wafer,  preventing  the 
further  buildup  of  concentrations 
exceeding  limits  established  by  best 
engineering  practice. 

5.  "CFR"  means  the  Code  of  Federal 
Regulations. 

6.  For  flow  rate  measurements,  a 
"composite  sample"  means  the 
arithmetic  mean  of  no  fewer  than  eight 
(8)  individual  measurements  taken  at 
equal  intervals  for  twenty-four  (24) 
hours  or  for  the  duration  of  the 
discharge,  whichever  is  shorter. 

For  measurements  other  than  flow 
rate,  a  composite  sample  means  a 
combination  of  no  fewer  than  eight  (8) 
individual  samples  obtained  at  equal 
time  intervals  for  twenty-four  (24)  hours 
or  for  the  duration  of  the  discharge, 
whichever  is  shorter. 

7.  "Continental  Shelf*  means  the 
seabed  and  subsoil  of  the  submarine 
areas  adjacent  to  the  coast,  but  outside 
the  area  of  the  territorial  sea,  to  a  depth 
of  200  meters  or,  beyond  that  limit,  to 
where  the  depth  of  the  superjacent 
waters  admits  to  the  exploitation  of  the 
natural  resources  of  such  submarine 
area;  and  the  seabed  and  subsoil  of 
similar  submarine  areas  adjacent  to  the 
coast  of  islands.  (See  section  4(2)  of  the 
DSHMRA  (30  U.S.C.  1403(2))  and  NOAA 
regulations  at  15  CFR  970.101(f) ) 

8.  "Cooling  water"  means  once 
through  non-contact  cooling  water. 

9.  "Daily  maximum"  means  the 
average  concentration  of  the  parameter 
specified  during  any  twenty-four  (24) 
hour  period  that  reasonably  represents 
the  twenty-four  (24)  hour  period  for  the 
purposes  of  sampling. 

10.  "Deck  drainage"  means  all  waste 
resulting  from  vessel  washings,  deck 
washings,  tank  cleaning  operations,  and 
run-off  from  curbs,  gutters,  and  drains 
including  drip  pans  and  wash  areas. 

11.  "Deep  seabed"  means  the  seabed, 
and  the  subsoil  thereof  to  a  depth  of  ten 
(10)  meters,  lying  seaward  of  and 
outside — (1)  the  Continental  Shelf  of  any 
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nation;  and  (2)  any  area  of  national 
resource  jurisdiction  of  any  foreign 
nation,  if  such  area  extends  beyond  the 
Continental  Shelf  of  such  nation  and 
such  jurisdiction  is  recognized  by  the 
United  States.  (See  section  4(4]  of  the 
DSHMRA  (30  U.S.C.  1403(4))  and  NOAA 
regulations  at  15  CFR  970.101(h).) 

12.  A  "discrete  sample"  means  any 
individual  sample  collected  in  less  that 
fifteen  (15)  minutes. 

13.  "Domestic  wastes"  includes 
discharges  from  galleys,  sinks,  showers, 
and  laundries. 

14.  "EPA"  means  the  U.S. 
Environmental  Protection  Agency. 

15.  "Fire  control  system  test  water"  is 
seawater  discharged  during  periodic 
testing  of  the  fire  control  system. 

16.  "Initial  mining  test"  means  the 
taking  from  the  deep  seabed  of  such 
quantities  of  any  hard  mineral  resources 
as  are  necessary  for  the  design, 
fabrication  and  testing  of  equipment 
which  is  intended  to  be  used  in  the 
commercial  recovery  and  processing  of 
such  resource.  (See  section  4(5)(B)  of  the 
DSHMRA  (30  U.S.C,  1403(5)(B))  and 
NOAA  regulations  at  15  CFR 

970.101  (i)(2).)  Such  testing  is  allowable 
under  NOAA  licenses;  commercial 
recovery  is  not. 

17.  "Laboratory  sheen  test"  means 
those  procedures  which  involves 


diluting  one  (1)  part  whole  effluent. 
collected  just  prior  to  discharge,  with 
nine  (9)  parts  ambient  seawater.  This 
mixture  shall  be  maintained  as  close  as 
possible  to  ambient  seawater 
temperature  while  being  stirred 
mechanically  with  a  magnetic  stirrer  for 
fifteen  (15)  minutes,  after  which  time  the 
permittee  shall  make  a  visual 
observation  for  the  presence  of  free  oil 
(sheen)  on  the  surface.  This  protocol  is 
in  part  derived  from  the  Envioronmental 
Protection  Technology  Series  EPA-R2- 
72-039,  'The  Appearance  and  Visibility 
of  Thin  Oil  Films  on  Water". 

18.  "MGD"  means  million  gallons  per 
day. 

19.  "mg/1"  means  milligrams  per  liter. 

20.  "NOAA"  means  the  National 
Oceanic  and  Atmospheric 
Administration. 

21.  "No  discharge  of  free  oil"  means  a 
discharge  that  does  not  cause  a  film  or 
sheen  upon  or  a  discoloration  on  the 
surface  of  the  water  or  adjoining 
shorelines,  or  cause  a  sludge  or 
emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines.  Observe  daily  during 
discharge. 

22.  "NPDES"  means  the  National 
Pollutant  Discharge  Elimination  System. 

23.  "Permittee"  means  a  person  issued 
a  permit  to  discharge  pollutants  to 


navigable  wafers  under  the  Federal 
Water  Pollution  Control  Act,  as 
amended,  in  this  permit  the  permittee 
shall  be  the  U.S.  citizen,  as  defined  in 
section  4(14)  of  the  DSHMRA  [30  U.S.C. 
1403(14))  and  in  NOAA  regulations  at  15 
CFR  970.101(t),  engaged  in  exploration 
activities  as  enumerated  in  this  permit. 

24.  "Sanitary  waste"  means  human 
body  waste  discharged  from  toilets  and 
urinals. 

25.  "Tentorial  seas"  means  the  belt  of 
the  seas  measured  from  the  line  of 
ordinary  low  water  mark  along  that 
portion  of  the  coast  which  is  in  direct 
contact  with  the  open  sea  and  the  line 
marking  the  seaward  limit  of  inland 
waters,  and  extending  seaward  a 
distance  of  three  (3)  miles.  (See  section 
502(8)  of  the  Act  (33  U.S.C.  1362(8)).) 

26.  "U.S.C."  means  the  United  States 
Code. 

27.  "Wafer  distillation  discharge" 
means  wastewater  associated  with  the 
process  of  creating  fresh  water  from 
seawater. 

28.  "Sampling  device"  means  any 
sampling  device,  including,  but  not 
limited  to  box  cores,  dredges  and 
baskets,  used  to  obtain  samples  of  and/ 
or  from  the  deep  seabed. 
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OFFICE  OF  MANAQEMENT  AND 
BUOQET 


To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
two  new  deferrals  of  budget  authority 
for  1984  totaling  $299,000,000.  and 


fourteen  new  deierrala  of  budget 
authority  totaHng  $1,296,662,275  and  one 
new  deferral  of  eetlays  totaling 
S19.900.000  for  1965.  The  1984  deferrals 
affect  the  Funds  Appropriated  to  the 
President.  The  1985  deferrals  affect  the 
Funds  Appropriated  to  the  President:  the 
Departments  of  Agriculture.  DefmM. 
Health  and  Hutnan  Services.  Interior. 
Transportation,  and  Treasury;  the 


Peensylvania  Avenue  Development 
Corporation,  and  the  Railroad 
Retirement  Board. 

The  details  of  these  deferrals  are 
contained  in  the  attached  report. 
Roaald  Reagan. 
The  White  House. 

October  1.  1984 

BKiJMQ  COOC  Ii1ft-ei-« 


195 


oc 


1984 


UM 


.f«rril  # 


CONTfN'^S  or    SPECIAL  "FSSASE 
Mn  thoutindt  of  do^ltri^ 


It«» 

Fundi  AoP'OOr  l»t»d  to  t>>»  Pr»j(dent 
Int»>-n«Honi1  S»cur1tr  *llUt«nc» 

tcono»(c  tupDOrt  fund 

"Uaary    tisUtancf 

'Ot   •'    .       d»'f Tjl   » 


Budqrt 

Outhorttj 


?ep.5oo 
?»V  603 


SJ-XSRV    or    $PfCI«L    »«t$5»G[S 
(  1  B    thOUHndS     O'     dol  Ijrl  1 


Sf SC  t  S$  '0' J 


f  oj'tff  't»    spec  ( I '    •finqf 

II**     \t*«n 

B»,ftiO''S  to  0'-»«'oa»  jB»cia'  ■rsttqri. 
tff«ct»  o'  fourtttntn  iB«ci«l  ■fss«a».. 


A«ounH     f'Oi"    0'ft*Oui     lB»Ct«'     «<»SSaQ»l     tMf 
ft    ch<n9«d    by    tntt    •«tS19*    'c»<nq(s    note<! 
above' 


Subtota',  f»icU»ion»  «nd  dtfe^'aU. 


Aaountt  froa  prtvtout  tptcltt  atlttgts  t*tlt 
ft    not  chanjjd  by  tM»  •ftiaq* 

Total  amount  propoi«d  to  dat*  tn  #11 
»p»c1al  •riia^rs 


636.411 


(36.411 


Df f nrra  '> 
?99.000 
7  09  nco 


?99.000 
7.636.473 

7. 935. 475 


Deferral  Mot  D84-66 


Mramo.  or  BODon  koiaouTT 

Kaport  puraaant  to  Sactioa  X019  e(  P.L.  9}-344 


Fund*  Appiopciatad  to  tha  Praaidant 


■  uivaui ■ '  ^ 

International  Security  fctsiatanca 


Appcoptlatlon  titia  and  ayaboli 
Econoaic  Support  Fund  1/ 
ii4/S1037 


■a«  biadgat  Mitbocity. ..'. . 

IP.L.     M-39t  ) 

Otter  budgatary  raaourcaa 

Total  budgetary  raaourcaa 


t      340.500.000 


340.500,000 


0MB    identiHcatlon  codai 

U-1037-0-1-1S2 


Crant  proqraai 


Xa» 


Ho 


Typa  of  account  i»r  lundi 

I    I  Annual 

l~ir|   Kultipla-yaar     Mi^rch  31.   1985 

(axpiiatloo  data) 
1        I   No-Yaar 


IXaount  to  te  dafarrad: 
part  of  yaar  $_ 

Bntlra  year 


280,500,000 


Legal  authority    (in  addition   to  t«c. 

1013)«       

|T_|     Antidef  iciancy  Act 


Other 


Type  of  budget  authority: 

inri     Appropriation 

I        I     Contract  authority 

I 1     Other 


juatlflcatloni  purauant  to  the  foreign  Aaaiatance  Act  of  1961,  aa  aaended. 
Fne  (rcsidrni  la  author l«ed  to  furnish  •asiatance  to  prow>ta  aconoaic  or 
political  Btability  in  foreign  countries  ea  such  terse  and  conditlona  aa  he 
■ay  dataraina.  To  enable  the  President  to  carry  out  those  authotitxaa  Public 
Law  9S-396  appropriates  |140.SOO,000  of  arMt  and  loan  Iconoaic  Support  Punda. 
Under  Part  11.  Chapter  4,  of  the  foreign  Assistance  Act,  the  secretary  of 
State  ia  raaponaibla  for  policy  decisions  Ud  justif Icationa  for  auch  eeonoalc 

upport  proqraaa,   including  the  countries  and  aw>unt8  to  be  provided. 

xecutlva  Order  12163  of  Septeabcr  jg,  H7f,  further  delagataa  the  prasxdant  a 


reaponaiblUtiea   under   Chapter   4,   related   to   policy   deciaiona   and 

loatificatlona  for  economic  aupport  prograss,  to  the  Secretary  of  State. 

Theae  functions  »lll  be  exercised  in  cooperation  with  the  Adsiniatrator  of  the 

gency  for  International  Oe»elop»ent.  The  funda  are  deferred  pending  spP'oval 

1  apecific  loans  and  grants  to  eligible  countries  by  the  Secretary  of  State. 


These 

*9 

ThiI''Vill'''lnVu'rV  that 'each'a^roved' program  is  cons'istent  with  the  foreign, 

national  aecruity  and  financial  policies  of  the  0.8.  and  will  not  exceed  the 

limits   of   available   funds.    This  action   Is   taken  purauant   to  the 

Antidef Iciency  Act  (31  O.S.C.  1S12) . 

Estiaated  progras  Effect!  Hone. 

Outlay  Bffectt   An  eatinated  $50,000,000  in  outlays  will  be  shifted  froa  1*«4 
ro"l985. 


1/  This  account  was  the  subject  of  siailar  deferrala  earlier  In  1984  (D84-24A 
and  Dt4-60)  and  in  1*83  (08)-22A) . 
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Dafarral  lot   064-67 


DKraUIAL  or  BODGBT  AOTBORITT 
Report  Pursuant  to  Saction  1013  of  P.L.  *3-344 


runds  Appcopriatad    to   th«  prciidcnt 

■•«   budgat   authority. . .v .    1    140,000,000 
(P.L.      98-396       > 

Buraaui 

International   Security  Aaslitanc* 

Otbar   budgetary  r«aourc«a                             0 

Appropriation   tltl*   and  symbolt 

Total   budgetary   resourcaa        140,000,000 

mlitary  Aaiiatanca    1/ 
114/SlOtO 

ABount  to  be  delerredi 

part  of   year                           $                         0 

tntlre  year                                      18, $00, 000 

6*te    ia«nUr  leal  Ion  co4«. 

11-10$0-0-1-152 

Legal   authority    (In   addition    to   sec. 
1013)1 

1    y    1      Antldef iclency  Act 

Grant   proqraa: 

|-T-|Y..       1          1    HO 

1         1      Other 

Typ«  ol   account  or   turuli 

1         1    Annual 

|"Tr|    Nultipla-yaar      March    31,    1985 

(•xplration  data) 
1         1    No-Taar 

Type  ol  budget  author Ityi 

1   X    I     Appropriation 

1         1      Contract   authority 

1         1      Other 

Juatif tcattoni  Pursuant  to  the  Foreign  Assistance  Act  (PAA)  of  1961,  as 
aaended,  the  president  is  authorised  to  grant  ailitary  assistance  to  any 
friendly  country  or  international  organisation  if  he  finds  that  it  «ill 
strengthen  the  security  of  the  United  Ststes  or  proaote  world  peace.  Public 
Law  tt-396  appropriates  $140,000,000  of  grant  Military  Assistance  (HAP)  funds 
to  enable  the  President  to  carry  out  this  authority.  Executive  Order  No. 
12163  of  September  29,  1979,  as  amended,  delegates  certain  Presidental 
functions  under  the  PAA  to  the  Secretaries  of  State  and  Defense.  $18,S00,000 
is  being  deferred  pending  approval  of  specific  pcograas  by  the  Departaents  of 
State,  Treasury,  and  Defense.  Consultation  aiaong  these  Departaents  will 
ensure  that  each  approved  prograa  is  consistent  with  the  foreign,  national 
security  and  financial  policies  of  the  United  States  and  will  not  exceed  the 
liait  of  available  funds.  This  action  is  taken  pursuant  to  the  Antldef iciency 
Act  (31  U.S.C.  1512) . 

latiaated  progr—  tftecti  Hone. 

Outlay  tffecti   Mone. 


1/    This  account  was  the  subject  of 
(D84-31)  and  in  1983  (D83-29A). 


a  similar  deferral  earlier  in  1984 


Deferrji  t 


D8S-1 


CONTENTS  or  SPECIAL  MESSAGE 
(In  thousands  of  dollars) 


Itew 


C85-? 
085-3 


D85-4 
D85-5 

085-6 
085-7 

D65-8 
D85-9 

085-10 

085-11 

085-12 
085-13 


I 


Funds  Appropriated  to  the  fresldent 
App«1«ch1«n  reolontl  dcvclopaent  prograat... 
International  Security  Assistance 

Econealc  support  fund 

Mill t try  assistance 

Departaent  of  Agriculture 
Forest  Service 

Tiaber  salvage  sties 

Expenses,    brush  disposal 

Oepartaent  of  Defense  -  Military: 

Military  construction,  all  services 

Oeptrtaent  of  Defense  •  Civil: 
Wildlife  Conservation,  Military  Reservations 

W1 1d11f e  conservation 

Oepartaent  of  Health  and  Huaan  Services 
Assistance  Secretary  for  Health 
Scientific  activities  overseas  (special 

foreljn  currency  prograa) 

Social  Security  Adalnlstratlon 
Llaltatlon  en  adal  nistratlve  expenses 

(construction) 

Oeptrtaent  of  the  Interior 
Bureau  of  land  Mtnigcaent 
Ptyacnts  for  proceeds,  sale  of  water. 

Mineral  Leasing  Act  of  1920 

Oepartaent  of  Transportation 
Federal   Aviation  Adal nlttratlon 
Facilities  and  equlpaent   (airport   and 

airway  trust  fund) 

Oeptrtaent  of  the  Treasury 
Office  of  Revenue  Sharing 
Local    governaent  fiscal    assistance  trust 

fund 

Local  governaent  fiscal  assistance  trust 

fund 

Pennsylvanii  Avenue  Otvtlopaent  Corporation 

Land   acquisition  and  dcvclopaent  fund 

Railroad  Rctlreacnt  Board 

Milwaukee  railroad  restructuring 

adal n1 strati  en 

Total,  deferrals 


085-14 
085-15 
'     This    is    a  deferral   of  outlays  only 


Budget 

Authority 

10.000 

280,500 
18.500 


9.704 
55.850 

300.008 


1.127 

424 

15,488 

49 

537.205 

55.400 

19.900* 

14,300 


108 
T. 318. 582 


z 

o 


en 


1 

B 
«< 

o 

o 

o 


Z 

o 


rnp    FY    io»s 
'in    t  >ioui  fd^    0'    00  '  '  fS  ' 

First  SCf c ' • '  •«s»aq» 

N».  M»«, ---  1.3'8,56? 

B»»'t'ois  to  pr»«(oj5  soecti'  n^siaafs -  -  -  -  -  - 

E"fct<    o'    firit    ip^c'al    ursiaqr TTTTBTTC? 

•  noun's    f»-o«    p'eY'ous    sofc'i'    •m«qfs    »►>«? 
«'f    c'-a"?'!)    by    tiis    •nsa3»    (c'lanq'S    r>p'f1 

above' ___^^_:  .    1I_'. 

Suttrta',    "■»  sc  '  i  s '  3"^    a'id    i!»'f''a's ---  l.S'P.^f 

•  «i-iunt»    ''■Oil    prf»"ou5    SDfC'a'    fimaqn    !•>«• 

a-e    net    cianjf!)    by    I »  •  s    artiaqr --■  

^ota'    ••ou"?    prooos#f^    to    flat  *    '«    a" 

55»c'a'    afstagrt '.5!8,^6? 


D*f*iial  Ro:      D8S-1 


OBrBMuo.  or  sowst  aotboutt 

■(•port  Parsuant    to  Sactlon  1011  of  P.L.    •3-344 


ACBNCYi 

Funds  Appropriated  to  th«  Pcaaidant 


Sufeiiji    Appalachian  Regional 
Developnient  Programa 
Appropriation  titl*  and  syabol: 
Appalachian  Regional  Davalopacnt 
Piograni  1/ 

11X0090      I 


■•«  b«id9«t  authority «  149,000,000 

(P.L.   98-360     ) 

Othar  budgetary  caaooccas  12,100,000 

Total  budgetary  resourcea  161 ,100  ,000 


Aaount  to  be  deferred: 
Part  of  y*ar 

Batira  year 


Shb    identification  code: 

11-0090-0-1-4SJ 


Srant   prograai 


Ve. 


No 


fype  of  account  or  fund 

I    1  Annual 

I    I  Hjltiple-year 

inri   No-Year 


(expiration  date) 


10,000,000 


Legal  authority  (in   addition   to  sec. 
1013)t 

I I  Antidef iclency  Act ^ 

I        I  Other 


Type  oZ  budget  authority: 
I  X  I  Appropriation 
I    I  Contract  authority 
I   I  Other 


Juatlficatlont  Thla  appropriation  provldea  funds  for  tha  Appalachian  Regional 
^omniistion's  highway,  area  developaent,  and  reaaareh  and  local  developaant 
district  support  activities.  Tha  CoMsiasion  ia  achaduled  for  teraination  on 
Septeaber  30,  19B5.  Punda  asaociatad  with  i»on-high«»ay  activities  are  deterred 
to  pay  the  terainatlon  coata.  Many  of  tha  Appalachian  Regional  Comlssion 
prograsis  are  aulti-year  in  nature  and  will  incur  closing  costs  after  tha 
ternination  data  of  the  CoMisaion.  Tha  deferred  funds,  associated  with 
non-highway  prograas,  would  be  uaed  to  finance  auch  cloaing  coats. 

Bstiaatad  progras  Bffectt  This  deferral  action  would  provide  for  costs 
aiiocrateJwIth  cTosing  down  the  Appalachian  Regional  Co««is8ion. 

Outlay  Hfect;  Rone. 


1/  This  account  was  the  subject  of  a  siailar  deferral  in  1984  (D84-1) . 


Dafartal  Boi      D8S-2 


DBrXiUUL   OP   BODGBT    AOTBORITT 

Report   Pjr»u«nt    to  Section    1013   of    P.L.    J3-J44 


KQbSCTT 

rjndt  Appropriated  to  the  President 


•  ureaui 

Internat  lonal  Sf cur  1 1 y  A»s  utance 

KppcopFIatlon  title  and  ■/■boITi 

Economc  Sjpport  Fjnd   _!/ 

114/S1037 


^-  L 


Me«  bud9«t  authority 

(P.L.  ) 

Othet  budgetary  raaourcaa 

'Total  budgetary  raaourcaa 


280,500,000 


260,500,000 


260,500,000 


6fte    ide nt If ication   code : 

11-1037-0-1-152 


•rant   proqri 


i: 


lYei 


fypa  o^   account   or    Fundi 

I  I    Annual 

|~T~|  Multiple-year   March  31,  1985 

(expiration  date) 

I         I    Mo-Year 


ABount    to  be  defcrredi 
Part  of   yaar 

entire  year 


Legal  authority  (in  addition  to  tec. 
1013) I 

IT*  I  Antldef  iciency  Act 

I    I  Other 


Type  of  budgat  author Ityt 

I    X    1      Appropriation 

I         I      Contract    authority 

I         I      Other  . 


Juatlf Icatloni  Purtuant  to  the  Foreign  Atalstance  Act  of  1961,  at  aacnded, 
the  President  It  author  tied  to  furnith  attittance  to  pro»>te  economic  or 
political  stability  In  foreign  countriet  on  such  ter»t  and  conditiona  at  he 
■ay  deteraina.  To  enable  the  Praaident  to  carry  out  those  authorities  Public 
Law  98-396  appropriates  $140,500,000  in  grant  and  loan  Econoaic  Support  Funds. 
Under  Part  II,  Chapter  4,  of  the  Foreign  Assistance  Act,  the  Secretary  of 
State  is  responsible  for  policy  decisions  and  justifications  for  such  econo»ic 
support  prograas.  Including  the  countries  and  aaounts  to  b«  provided. 
Executive  Order  12163  of  September  29,  1979,  further  delegates  the  President's 
responsibilities  under  Chapter  4,  related  to  policy  decisions  and 
justifications  for  aconoalc  support  prograaa,  to  the  Secretary  of  State. 
These  functions  will  be  exercised  in  cooperation  with  the  Administrator  of  the 
Agency  for  International  Development.  These  funds  are  deferred  pending 
approval  of  spacific  loan*  and  grants  to  eligible  countries  by  the  Secretary 
of  State.  This  will  Insure  that  each  approved  program  is  consistent  with  the 
foreign,  national  secu'lty  and  financial  policies  of  the  U.S.  and  will  not 
exceed  the  limits  of  available  funds.  This  action  Is  taken  pursuant  to  the 
Antldef iclency  Act  (31  U.S. C.  1S12) . 

Estimated  Program  iffecti   Hone. 

Outlay  Effacti   Hone . 


1/  Thia  account  was  the  subject  of  similar  deferrals  in  1984  (DB4-24A,  DB4-60, 
and  DI4-66)  . 


Omfmrral  Not  Des-3 


DBTutiua.  or  BODcn  aotbomtt 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AfiBMCTi 

Funds  Appropriated   to   the  President 


Bureau! 

International  Security  Assistance 

Appropriation  title  and  ■ymbolt 


Military  Assistance 

1/ 

114/51080 

Mte    idenfcificaklon 

code: 

11-1080-0-1-152 


Srant  proqra 


ITlTts 


Mo 


Type  of   account  or   fundi 

I         I   Annual 

|~V~|  Multiple-year  March  31,  1985 

(expiration  data) 

I    I  No-Year 


Maw  budget  authority. .. t . 

(P.L.  ) 

Otbac  budgetary  raaourcaa 

Total  budgetary  raaour'caa 


140,000,000 
140,000,000 


Amount  to  b«  defarredi 
rart  of  yaar 

Bntlr*  yaar 


$   18,500,000 


Legal  authority  (In  addition  to  sec. 
1013)1 

ITTI  Antldef  iciency  Act 

I    I  Other 


Type  ol  budget  author ityi 

|"T~|     Appropriation 

I        I     Contract  authority 

I        I     Other 


Justification:  Pursuant  to  the  Foreign  Asalatance  Act  (PAA)  of  1961,  as 
amended,  the  President  la  authoritad  to  furniah  grant  military  assistance  to 
any  friendly  country  or  International  organisation  if  he  finds  that  it  will 
strengthen  the  security  of  the  United  Statea  or  proaote  world  peace.  Public 
Law  98-396  appropriates  $140,000,000  Of  grant. Military  Assistance  (MAP)  funds 
to  enable  the  President  to  carry  out  thia  authority.  Executive  Order  Ho. 
12163  of  September  29,  1979.  aa  amended,  delegates  certain  Presidental 
functions  under  tha  FAA  to  the  Secretariat  of  State  and  Defense.  $lt,SOO,000 
Is  being  deferred  pending  approval  of  apecifle  prograas  by  the  Departments  of 
State,  Traaaury,  and  Defenae.  Conaultatien  aaong  theat  Departaenta  will 
anaure  that  each  approved  program  la  conslatent  with  the  foreign,  national 
security  and  financial  policies  of  the  United  States  and  will  not  exceed  the 
limit  of  available  funds.  This  action  la  taken  pursuant  to  the  Antldef iciency 
Act  (31  U.S.C.  1512). 

Estimated  Program  Kffectt  Mone. 

Outlay  Effect!  Hone. 


1/  This  account  was  the  subject  of  similar  deferrals  In  1984  (084-31  and 
D84-67). 
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D«t«rral  Ho:      D8S-4 


DKrcRMO.  or  BUixasT  aotboritt 

B»port   Par»j«nt    to  Section    1013   of    P.L.    »3-144 


Depatt««nt    of   Agricultjrt 


Bureau: 

forest  Service 

AppFopc let  ion  title  and  tyabol: 
Tiabec  talvaqc  sales  1/ 

12XS204 


OMsTHentification  code: 

12-9922-0-2-301 


New  budget  authority...'..  <   16,05^,000 

(P.L.  94-SB 8  (16  U.S.C.  47ia(h)  )  1 
Other  budgetary  reaourcii     13,475,710 

Total  budgetary  raaourcaa    29  ,530,710 

{ABount  to  be  defcccedi 

part  of  y«ar  $ 0 

I   Intlre  y«ar  9,703,710 

Legal  authority  (in  addition  to  sec. 


Scant  prograai   


[Yes 


i~iri  NO 


Type   of   account  or    fund: 

I  I    Annual 


I j  Multiple-year 


No-Year 


(expiration   date) 


1013) I 


|~y~|   Antidef iciency  Act 
I    I   Other 


Type  of  budget  author Ityi 

I  X  I   Appropriation 


IZII 


Contract  authority 
Other     


Juatlttcattof<i    The  Tiaber  salvage  sales  fund 
provisions  oT  the  National  Forest  Manageaent  Act 
action  can  take  place  to  harvest  dead  and  dying  tr 
conditions  or  catastrophes  (such  as  the  Mount  St. 
Fees  paid  by   purchasers  of  dead,  damaged.  Insect 
cover  the  expenses  of  these  tiisber  sales  are  used 
in  that  National  Forest.    Contingency  reserves 
provisions  of  the  Antidef  tcler»cy  Act  (31  U.S.C.  15 
between  the  deposit  of  receipts  in  one  year  and  t 
sales  operations  in  subsequent  years. 

Istlsated  Prograa  Bffacti   None. 

Outlay  gffectt    None. 


was  established  under  the 

of  1976  so  that  iaisediate 

ees  when  required  by  aarket 

Helens  volcanic  eruption) . 

■infested  or  down  tiaber  to 

to  finance  subseguent  sales 

are  established  under  the 

12)  because  of  the  tiae  lag 

he  expenditure  of  funds  for 


1/   This  account  was  the  subject  of  a  similar  deferral  in  1984  (D84-2). 


0«f«rral  Hoi     D85-5 


DKPniUU.  or  BODOR  AOnOUTT 
Report  Pursuant   to  Sactlon  1019  of  P.L.   93-344 


Department   of  Agriculture 


Bureau: 

Forest  Service 

Appropriation  titla  and  syabol: 

Expenses,  brush  disposal  1/ 

12XS206 


0M>  Identification  code: 

12-9922-0-2-302 


Grant  prograai 


izzif*  i: 


Mo 


Type  of  account  or   lundt 

I         I    Annual  ' 

I         I   Nultiple-year 
\ir\   No-Year 


(expiration  date) 


■•«  budget  autboclty. ..;. 

(P.L.  16  08C  490   ) 
Oth«c  bud9*t«ry  casoureas 

Total  biidg*t«ry  t*soare«s 


♦  41.822.000 
55,865.019 
97.687.019 


ABOunt  to  b*  a«t«rc«di 
PAtt  of  y—x 

Bntlr*  ymt 


55.850,019 


L«9Al  AUtboclty  (in  addition  to  aac. 
1013)1 

|~X~|  Antidef iciency  Act 

I        I  Othar 


Typ*  of  budget  author itfi 

|~r"|     Appropriation 

I       I     Contract  authority 

I        I     Othar 


Justtf tcatlona;  Pees  are  paid  by  purchaaara  of  Batlonal  Poreat  timber 
reflecting  the  astirtated  axpensaa  of  tba  Poraat  Sarviea  (or  diaposing  of  bruah 
and  other  debris  reaulting  frca  cutting  eparattona.  Much  of  tha  brush 
dispossl  work  for  which  faaa  are  collected  cannot  be  done  in  the  saae  year 
because  harvesting  is  not  coapleted  or  due  to  aeaaonal  weather  conditions.  In 
addition,  extra  fire  protection  by  the  Poreat  Service  aay  be  required  for 
three  to  five  years  after  the  timber  harveat.  The  Poreat  Service  plans  for  a 
stable  year-to-year  prograa  which  will  require  141.1  Billion  in  1985.  A 
contingency  reserve  of  t55.S  Billion  haa  been  eatabliahad  (or  future  expenaea 
under  the  provisions  of  the  Antideficiency  Act  (31  O.S.C.  1512). 

Bstieated  PrograB  Bf(ecti   Hone. 

Outlay  Bffectai   None. 


1/  This  account  was  tha  subject  of  a  aiailar  deferral  In  1984  (D84-3) . 
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Dafarral  Hoi      D85-6 


osrsRiuu.  or  BnoGrr  aotboritt 

Report   Puriuint    to  Section    1013   of    P.L.    93-344 


DepartBcnt    of    Defense   -    Military 


Bureau: 


Appropr iat Ion  title  and  lymbol: 

See  Covertge  Section  below  1/ 


0MB  Identification  code: 

See  Coverage  Section  below  1/ 


Grant  proqraaT 


|— iret 


Type  of   account  6r    fandi 

I  I    Annual  Sept.  30,  198S 

Sept,  30,  1986 

Sept.  30,  1967 

|~!r  I  Mjltiple-year  Sept.  30,  1968 
(expiration   datei 

\~T'\    wo-Year 


A^^proprulioo 

Ml lltary 

COnitraCt  Ion, 

kr*j 

m\  itarjr 

contlrtfClioA, 

AT.  J, 

mluar/ 

tonttructloo. 

*r«r 

Hilltar^ 

conit ruction. 

army 

KilUiry 

conitructton. 

N«./ 

Kil  ntr, 

ceniifuttion. 

Nayjr 

KillHry 

construction. 

H*./ 

munrj 

coniiruclion. 

Na./ 

Miluar/ 

to>nlr«ction. 

Air   Force 

WtllUr, 

construction. 

Air   Force 

Ki  1  U«r, 

construction. 

Air   Force 

HilMar/ 

conjlrBCtion, 

Air   Force 

f'!u*ry  corstrucllon,  Oe'ense   Agencies 

n^'wiarj   construction,  De'ense   A^ficies 

Wilitjry   construction.  Defense   Agencies 

Military   construction.  Defense   Agencies 


Hew  budget   authority....'.    $ 0 

(P.L.  ) 

Other    budgetary   lasourcca   3,875,724,161 

Total    budgetary   raaourcaa    3 ,87S,724,161 

Alount    to  b«  deferred: 
Part  of   year 

■ntir*   year 


$    300, 008, 23? 
0 


Legal    authority  (in    addition    to   (ec. 
1013)1 

I    X    I  Antidef  iclerscy  Act 

I         I  Other 


Typ*  of  budget  autltorltyi 

I    X    I      Appropriation 


1            1 

1            1 

Contract    ajthoritj 

1      1 

Other 

am 

Identtdcitton 

Amount 

S^sol 

Code 

Deferred 

?14/83O50 

21-2050-0-1-051         i 

9,000,000 

213/ 7^050 

21-2050-0-1-051 

-. 

21?/6?D50 

21-2050-0-1-051 

-- 

211/5ZUM 

21-2050-0-1-051 

-- 

174/81?OS 

17-1205-0-1-051 

-. 

173/71?U5 

W-1205-0-1-051 

50.364.352 

172/61206 

17-1205-0-1-051 

12, 67, ,830 

171/51205 

17-1205-0-1-051 

-- 

574/83300 

S7-3JOO-0-1-051 

.. 

573/73300 

57-3300-0-1-051 

-- 

572/63303 

57-330O-0-1-051 

-- 

571/i3330 

57-3300-0-1-051 

-- 

974/83500 

97-0500-0-1-051 

5,003,000 

9  7  3/70500 

97-0500-0-1-051 

5,203.0JJ 

9'2/505D0 

97-0500-0-1-051 

6.864,000 

971/50500 

97-0500-0-1-051 

-- 

'-p 


Approprlitloti 


Hllltirjr  coflttructlofl.  Army  National  Guard 

Milltirjr  construction.  Army  National  Guard 

mlittry  construction.  Army  National  Guard 

Military  construction,  Anay  National  Guard 

Military  construction.  Air  National  Guard 

Military  construction.  Air  National  Guard 

Military  construction.  Air  National  Guard 

Military  construction.  Air  National  Guard 

Military  construction.  Amy  Rcseryt 
Military  construction.  Amy  Rtitrvc 
Military  construction.  Amy  Rtscrv* 
Military  construction,  Ar^y  Retarvi 

Military  construction,  N<>a1  Reserve 

Military  construction.  Naval  Rticrvt 

Military  construction.  Naval  Reserve 

Military  construction.  Naval  Reserve 

Military  construction.  Air  Forca  Restrvf 

Military  construction.  Air  Force  Reserve 

Military  construction.  Air  Force  Reserve 

Military  construction.  Air  Force  Reserve 

North  Atlantic  Treaty  Oryanization 
Infrastructure 

Military  construction.  Reserve  Conpontntl, 

Generally 


Syniho) 

IdcntUlcatiofl 
Code 

Amount 
Deferred 

214/82085 
213/72085 
212/62085 
211/52085 

21-2085-0-1-051- 
21-2085-0-1-051 
21-2085-0-1-051 
21-2085-0-1-051 

-- 

574/83830 
573/73830 
572/63830 
571/53830 

57-38 30-0-1-051 
S7-38 30-0-1-051 
57-3830-0-1-051 
57-3830-0-1-051 

10 

900 

000 

214/82086 
213/72086 
212/62086 
211/52086 

21-2086-0-1-051 
21-2086-0-1-051 
21-2086-0-1-051 
21-2086.0-1-051 

" 

174/81235 
173/71235 
172/61235 
171/51235 

17-123S-0-1-051 
17-1235-0-1-051 
17-1235-0-1-051 
17-1235-0-1-051 

" 

574/83730 
573/73730 
572/63730 
571/53730 

&7-373O-0-1-O51 
57-3730-0-1-051 
57-3730-0-1-051 
57-3730-0-1-051 

" 

97X0804 

97-0804-0-1-051 

200 

000, 

000 

•7Z/5080S 

Z1-2086-0-1-0S1 

-• 

300.008.232 


Juatlf tcatlont  Thea*  funds  ara  dafarrad  4u«  to  ateiniatratlva  dalays,  auch  aa 
project  deiigns  not  baing  coaplatad  and  Ineoaplata  coordination  of  pcojacts 
with  other  Federal  agendas  or  local  qovarnaant  agancles.  Funds  will  b« 
apportioned  for  individual  prejaeta  throughout  the  year  upon  eoaiplation  of 
project  desion  and/or  coordination.  This  action  is  taken  purauant  to  the 
Antideficicnc'y  Act    (31  O.S.C.    1512). 

Batlaated  Frograa  Bffectt     Hone. 

Outlay  Kffecti      None. 


1/     These   accounta  were   the  aubjact  of   a  siailar   deferral   in  1984 

(Oe4-SA) . 
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Dafartal  lot      D8S-7 


DKrSRRAL  or  BOIKZT  kOTBORITT 
R«port  Puc»j«nt    to  Sactlon   1013  of  P.L.    93-344 


OcpartJi«nt    of    D*f*n«*   -    Civil 


BurcaJi      Wildlif*   Consec v«t Ion, 
Military  Reservation* 


H 1 lltiry   Resery«tion»  

Sppr opciatlon   title   and   ayaboli 

Wildlife  Con»erv«tlon,    Ktmy   -21X5095 
Wildlife  Con»«rv«tlon,    Navy   -nx50»5 
Wildlife  Conservation,    Air   Force 
-57X5095 


&MB    identlCication  codei 

97-5095-0-2-303 


C^raiit   ptoqraai 


I  yet 


No 


Type  of   account  or    luitd 

I  I    Annual 

I         I    Multiple-year 

inri    MO- Year 


(expiration   date; 


New  budqat  authority >         1,721,000 

(16  U.S.C.    «70P) 
Other   budgetary  rasourc**  1,167,197 


Total  budgetary  reaourcaa 


2,8BB,H7 


ABOunt  to  be  deferredi 
rart  of  year 

Bntlre  year 


1,127,197 


Legal   authority    (in   addition   to   sec. 
1013JI 

i~T'\     Antidef iclency  Act 


I        I     Other_ 


Type  of   budget   author Itys 
I    X    I     Appropriation 
I         I      Contract   authority 
I         1      Other 


.overage: 


TT 


Appropr  iation Symbol 

Wildl ife  Conservation,  Aray 21X5095 

Wi Idl if e  Conservation,  Navy 17X5095 

Wildlife  Conservation,  Air  Porce  57X5095 


o*e 

Identification 
Code 

21-5095-0-2-303 
17-5095-0-2-303 
57-5095-0-2-303 


Aaount 
Deterred 

$825,000 

146,000 

156,197 

$1,127,19* 


Justification!  These  are  permanent  appropriations  of  receipts  generated  fro« 
KJntinq  and  fishing  fees  in  accordance  with  the  purpose  of  the  law— to  carry 
out  a  prograa  of  natural  resource  conservation.  These  funds  are  being 
deferred  becausei  (1)  Installations  Bay  be  accu»ul*ting  funds  over  a  period 
of  tlae  to  fund  a  aajor  project,  (2)  the  Installation  >ay  be  designing  and 
ootsining  approval  for  the  project,  and  (3)  there  la  a  aeaaonal  relationship 
between  the  collection  of  fees  and  their  subsequent  expenditure.  Most  of  the 
fees  are  collected  during  the  winter  and  epring  aonths,  while  Bost  of  the 
prograa  worli  is  performed  during  the  suaser  and  fall  aonths.  This 
necessitates  that  funds  collected  in  a  prior  year  be  deferred  in  order  to  be 
available  to  finance  the  prograa  during  suaaer  and  fall  aonths  or  in 
Subsequent  years.  Additional  aaounts  will  be  apportioned  if  program 
reqjireaents  are  identified.  This  deferral  Is  aade  under  the  provisions  of 
tne  Antldeficiency  Act  (31  U.S.C.  1512). 


gstlaated  Prograa  Kffecti  None. 
Outlay  Kffecti  None. 

1/  These  accounts  were  the  aubject  of  a  alallar  deferral  in  1984  (D84-7) . 
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Dcfarral  Moi 


D85- 


DKnftXAL   OP    BODCZT   AOTBORITT 

Report   Pjr»j«nt    to  Section    1013   of    P.L.    93-J44 


D«p«rtnent    of   Health    and   Raman 

Servi^ces 

6ur«aui 

A»si_stant_Sec  retary    f  o  r    He  a  1 1  h 

Appropr~IatI6n    title   and   ayabul: 
Scientific    activities   overieaa 
(■pecial     foreign    carrenc/    pcogta-Ti 

75X1102 


New  bodqet   authority...;.    $ o 

(P.L.  ) 

Other    budgeCary   resources  7,060,  399 

iTotal    budgetary    resources  7  ,0P0 , 399 


.Amount    to    b«    deferred: 
Part  of    year 

Entire  year 


4:3,76: 


5rtB  T3ent iTTcation  co3e ; 
7S-1102-0-1-552 


Crant  proqraai 


Yes 


fyp«  oE  account  or  fundi 

I    I  Annual 


CeqaT~author ity  Tin  aJJTtion  to  sec. 

1013II         

I    X    ;      Ant idet iciency   Act 

I         I      Other 


I  Multiple-year 


{ e X p 1 lation  date ) 


Type  of  budget  author ityi 

1  X  1   Appropriation 

I    I   Contra.-t  authority 

I    1   OLner 


Justification:  The  Scientific  activities  overseas  protjran  is  fjnded  with 
a^pr opr TaFIons  of  excess  foreign  currencies  owned  by  the  United  States.  The 
currencies  of  (uraa,  Cuinea,  India,  and  Pakistan  held  by  the  Treasury  have 
been  designated  as  excess  to  normal  U.S.  needs  in  1984  and  are  expected  to  be 
excess  in  1965.  funds  for  this  program,  which  remain  available  until 
expended,  are  used  for  scientific  research  projects  in  those  countries. 

The  aiiount  of  funds  to  be  obligated  during  1995  and  the  amount  to  be  deferred 
for  the  entire  year  were  determined  after  a  careful  review  of  the  scientific 
■•rit  of  project  proposals  in  the  countries  for  which  excess  currency  is 
available.  The  research  projects  in  those  countries  that  will  contribute 
toward  sieetinq  U.S.  scientific  needs  have  been  selected  for  funding  in  1985. 
The  ajnount  being  deferred  is  excess  to  current  program  requirements  and  is 
being  reserved  under  the  provisions  of  the  Ant idef ic lency  Act  (31  U.S.C. 
1512i  . 


Bs^t  imated  Program  Effect: 
Outlay  Effect:   None. 


None. 


1/   This  account  was  the  sutr^ect  of  a  s^inilar  deferral 


11  l'>!4  084-9A1 


Deferral  Mot   D85-9 


DBPBUML  or  BODGBT  AOTBORITT 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AAENCVt 

Department  of  Health  and 

Human  Services 

Hev  tMid9et  authority $ 

(P.L.        )   r 

other  budgetary  reaourcea  _ 
Total  budgetary  reaourcea 

26 
26 

147 
147 

0 

Bureau: 

Social  Security  Administration 

978 

Appropriation  title  and  ayabolt 

978 

Limitation  on  Administrative 
Expenses  (Construction)  1/ 

75X8704 

Amount  to  be  deferred: 

fart  of  year           $_ 

Entire  year             _ 

15 

487 

0 
881 

OHB  identification  coder 

20-8007-0-7-i71 

Legal  authority  (in  addition 
1013): 

1  i(  1   Antidcficie 

1    1   Other 

to 
ncy 

sec 
Act 

6rant  prograa: 

1    |Ye.   I^ri  NO 

type  of  account  or  fund: 

1    1  Annual 

1    1  Multiple-year 

Type  of  budget  authority: 

I  X  1   Appropriation 

1    1   Contract  authority 

1    1   Other 

(expiration 
1  X  1  No-year 

date) 

Justification:  This  account  provides  funding  for  construction  and  renovation 
ol  the  Social  Security  Administration's  (SSA)  headquarters  and  field  office 
buildings.  This  deferral  represents  the  amounts  provided  in  past  years  which 
SSA  will  not  need  in  1985  to  carry  out  its  current  plans  in  this  account.  The 
deferred  amount  is  a  result  of  changes  to  prior  year  construction  plans. 
Should  SSA's  plans  change,  aubaequent  apportionments  will  include  revisions  to 
this  deferral.  This  action  is  taken  pursuant  to  the  Antidef iciency  Act  (31 
U.S.C.  1512). 

Estimated  Program  Effect:   None. 

Outlay  Bffcct:   None. 


1/  This  account  was  the  subject  of  a  similar  deferral  in  1984  (D84-10A) . 
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D»(*ri«l  HOI      O8S-10 


OBFEiiRAL  or  BODCrr  AOraORITY 
Report    Pjrsmnt    to  Section    1011   ol    P.L.    91-144 


Dafcrial  Hoi      D8S- 


DEFKRIUU,  or  BOMST  AOnOMTy 
Report  Puctaant    to  Section   101)  of  P.L.    91-144 


0«p«rta«nt    of    th»    Interiof 


B jccau: 

B-r»iJ    of    Land   Manajemont 

Xppiopr  r*f  lorTTTtle   «n^  symbol: 


.M»«  bo<l9*t   authority t_ 

I     (P.L. ) 

Oth«(    bkxJqetary   ccaouxcaa 

Total    b«Hl9Ctary    (esouccca 


«8,S00 


p*/««nt»    for    P(oc««ds,    Sale    ot    Hacvr,; 

Mineral    Leasing   *ct    of    1920,  XKJunt    to   b«   deferred: 

Sec.    40  Id)     1/ 


43,.r,:o 


14X5662 


6MB  laentirTcat ion  co^e : 

14-566i-3-2-301 


Part  of  yaac 

Entire  year 

Le9a^    autTiorlty 

!   1  0  i  )  )  : 


48, 


,  Ye» 


TT; 


( i  n  i JJTtTor  to  sec  . 
Ant idef iciency  Act 
Other 


Type  of  account  or  Fund: 

':  Annual 
;  H..1 1 iple-yeai 
X  I  NO'Ytai 


(expl rat lon  date; 


Type~ofbud9 e t  autho r  ft y ; 

i    j   Appropriation 

I   Contract  aut^orlty 

\~ir  I   Otner  penaanent^  Indefinite, 
_____^ I Special 

JuatlflcaUoni  Section  40(d)  of  the  Mineral  Leaain^  Act  ef  1920  (10  U.S.C. 
229  lai)  ptoviaca  tnat  when  leaaeei  ot  operator*  driUinj  toe  oil  ot  las  on 
public  land*  atiike  vatet,  water  well*  "ay  be  developed  by  the  Depattaent  of 
the  Interior  fto«  the  proceed*  fro«  the  sale  of  water  fto»  eaiatinq  well*. 
Aeceipt*  have  been  aectainq  to  thi*  peiaanent  account  at  the  tate  of  about 
t),009  p«(  year.  Hone  of  the**  receipt*  have  been  oblit*ted  over  the  pa*t 
ten  yeara  and  none  are  planned  foi  obliqation  in  19BS  beeauae  the  total 
available  i*  too  anall  to  be  put  to  practical  uae  for  the  purpose  designated 
L.y  law.  Ttii*  action  is  taken  pursuant  to  the  Antidef  iciency  Act  (11  U.S.C. 
IS12, . 

g»ti»ated  ptoqraa  Etfectt   Bone. 

Outlay  Effect;  None. 


This  account  was  the  aubject  of  a  similar  deferral  in  1984  (D84-11I. 


Departaent  of  Transportation 

Mew  budaet  autbority. . .> .  % 

(P.L.             ) 
Otber  budgetary  teaouTCe*   941, 

Total  budgetary  resource*   943, 

205 

205 

0 

But  caui 

Federal  Aviation  Administration 

361 

Appropriation  title  »ni   syabol: 

Facilities  and  equipaent  (Airport 

361 

and  airway  trust  fund)  1/ 

69X8107        691/78107 
602'6eiCT      694/88107 

Aaount  to  be  def 
Part  o(  year 

Bntira  yaar 

erred: 

$ 

137 

205, 

0 
361 

0KB  identification  code: 

69-8107-0-7-402 

Legal  authority 

lOlllt 

IJLl 
I'   i 

(in  addition  to 
Antidef iciency 
Other 

sec 
Act 

Giant  ptoqtaai 

I    lYe*   1  Ji'l  HO 

1 1      1 1 

Type  of  account  ot  fund: 

i    1  Annual        t92'68107  9/10/86 

691/78107  9/iC/87 

|"Tri  Multiple-yeat  694/88107  t/10/88 

Type  of  budget  i 

1  it  1   Apptop 
1    j   Contri 
1    1   Other 

luthorityi 

)r  iation 

let  authority 

(expiration  date) 
X  1  Ho-Year 

Ju*tlfic*tloni  Fund*  (to«  thi*  account  are  used  to  continue  to  procure 
s^TITo  Con9i***ienally-appcoved  facllitie*  and  aquipaant  fot  the  eitpan*lon 
and  Bodetniiation  of  the  National  Airspace  tystaa.  The  rrojects  financed  fron 
this  account  include  conatcuctlon  of  buildinga  and  the  putchase  of  new 
equipaent  for  new  or  iarravad  air  traffic  contral  towers,  autoaation  of  the  en 
route  airway  control  systaa  and  expansion  and  lapiovcsient  in  the  navigational 
and  landing  aid  systoas.  These  activities  were  jaatified  and  provided  for  in 
the  Departaent's  tegular  budget  Bubaissiona  an4  war*  appropriated  by  Congrea* 
for  the  year  in  which  requested.  Due  to  the  lengthy  ptocureaent  snd 
construction  tlae  for  interrelated  facilities  and  coapla«  *qulp«ent  systeas, 
it  1*  not  possible  to  obligate  all  the  funds  nee*B*ary  to  eoaplete  each 
project  in  the  year  funds  were  appropriated.  Therefore,  it  is  necessary  to 
defer  thcae  fund*.  Thi*  action  1*  consistent  with  PJU's  full  funding  approach 
and  Congressional  intent  to  provide  aulti-year  funding  for  the  total  cost*  of 
projects.  Thi*  action  is  taken  under  provisions  of  the  Antidef iciency  Act  (11 
U.S.C.  1512),  which  authorises  the  establishaent 
contingencies, 

Estiaated  Prograa  Effect;   None. 

Outlay  Effect!   None. 


of 


reserves 


for 


This  account  was  the  subject  of  •  siailaf  deferral  in  1984  tP84-l<) . 


Dafaccal  lot      08^-12 


oersmuo.  or  bodcxt  AirraoRiTT 

Report  pjr»u»nt  to  Section  1013  of  P.L.  »3-344 


0«t«rr«l  loi  D8S-13 


oeFBiMu.  or  BOMar  AmouTT 

Report  Pursuant  to  Saetlon  101)  of  P.L.  93-344 


s 


lk«HCTi 

D«pactB«nt    of    the  Tr««tury 

Hew  budqet   authority...,.    $4,566,700,000 

(P.L.      98-371           ) 

Office   of    Revenue   Sharing 

Other   buiiqetary   reaoureas            55,400,000 

Appropriation   title   arwl   ayvbol: 

Total   budqetary   rasourcaa      4,622,100,000 

Locil    Sovernaent   fiscal 
A1-. stance   Trust   Fund    \/ 

20X8111 

ABount   to  be  deferred: 

Part  of   year                             }           2,500,000 

Bntlre  year                                         52,900,000 

0»te    identification  codei 

20-8111-0-7-eSl 

Legal    authority    (in    addition    to   sec. 
1013)1 

1    t    1      Antidef tciency  Act 

Arant    proqraa: 

1    X    |Ye«      1         1   HO 

1    1    1      Other        P.L.    94-488 

P.L.    96-604,    P.L.    92-512,    P.L.    98-45 

Type   of    account   or    fundi 

1          i    Annual 

1         1    Multiple-year 

Type  of   budqet  autborltyi 

1    y    1      Appropriation 

1         1      Contract   authority 

(expiration  date) 
i    I    1    No-Year 

1         1      Other 

JuatltlcatioB;  The  Secretary  of  the  Treasury  aust  hold  In  reserve  an  aaount 
sufficient  to  aeet  valid  clai»s  froa  local  governaents  that  past  revenue 
Sharing  payaenta  have  been  too  aaall.  This  cuaulative  unobligated  reserve  is 
available  to  satisfy  legitiaate  claias  against  the  Trust  fund  for  any  prior 
entitleaent  periods.  This  unobligated  reserve  will  be  further  reduced 
whenever  the  Secretary  deteraines  the  aaount  is  adequate  to  aeet  foreseeable 
liabilities  against  the  Trust  fund  and  will  be  paid  to  recipients  as  part  of 
the  regular  distribution.  This  action  will  postpone  distribution  of  the 
anount  in  the  reserve  until  necessary  ad^ustaents  and  corrections  have  been 
Identified.  It  will  also  avoid  substantial  confusion  and  coaplexities  in  the 
adninistration  of  the  prograa.  This  action  is  taken  pursuant  to  the 
Antidcficiency  Act  (31  U.S. C.  1512). 

Bstlaated  Proqraa  Bffecti   None. 

Outlay  Bffecti    None. 


1/   This  account  is  subject  to  another  deferral  (D85-13)  and  was  the  subject 
of  a  siailar  deferral  in  1984  (084-15). 


jOSnCTJ 

Cepartaent  of  the  Treasury 


Bureaui 

Office  of  Revenue  Sharing 

Appropriation  tltla  and  syabol: 


Local  Governaent  Fiscal 
Assistance  Trust  Fund  1/ 

20X8111 


6Sb  ISentif Icatlon  code: 

20-8111-0-7-851 


Crant   progrj 


IXI*"      IIII    "° 


Type  of   account  or   tundt 

I         I   Annual 

I    I  Multiple-year 

l~iri    No-Year 


(expiration  date) 


■•w  bud9«t  •atlteclty...k. 

(P.L.   98-371    ) 
Otbar  bud9«taiy  taaourcas 


$4,566,700,000 
55.400,000 


Total  bud9atary  rasourcaa     4,622,100,000 


Xaount  to  ba  defarradt 
part  o(  yaar 

intlr*  y*ar 


19,900,000 


Legal  authority    (in   addition   to  sec. 
1013)1 

|~y~|     Antidef iciency  Act 

iTTj     Other     P.L.   94-488 
P.L.    96-60TrP.L. 92-512,    P.L.    98-45 


Typa  ol  budget  •utborltyi 

|~r"|     Appropriation 

I    I  Contract  authority 

I    I  Other 


Justification!  The  Local  Governaent  Flaeal  Assistance  Truat  Fund  la  the 
vThicle  for  aisburseaent  of  general  ravanua  sharing  funda.  This  deferral 
represents  payaenta  withheld  fro*  various  gevtrnaants  involved  in  annexations 
or  disincorporationa  and  for  reasons  of  non-eoapliance  with  the  requlreaents 
of  the  Local  Governaent  Fiscal  Asslstsnce  Aaandaents  of  1983.  The  relcaae  of 
these  funds  is  contingent  upon  adherence  by  the  varioua  governaents  to  the 
compliance  regulatlona,  and  deterainationa  as  to  which  higher  level  of 
governaent  la  eligible  to  receive  those  funds  withheld  because  of  annexations 
and  disincorporationa.  Tha  aaK>unt  being  deferred  is  the  projected  carryover 
of  outlays  Into  1985.  This  action  is  taken  pursuant  to  the  Antidef Iciency  Act 
(31  U.S.C.  1512) . 

Bstlaated  prograa  Bffectt  None. 

Outlay  Bffecti   Hone. 


1/  This  account  is  subject  to  another  deferral  (D8S-12)  and  was  the  subject 
of  a  aiBilar  deferral  in  1984  (DB4-16)  . 
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Defrrral   Hot      D8^-U 


DBPERRM,   Of    BUDOET    AITTHORITY 
l»ep.ott    Pjtsjant    to  Section    lOii   of    P.L.    9J-)4« 


D«f*rr«l  loi 


DSPBMuu.  or  BODOrr  aotboriti 

Report  Pursuant    to  Section   1013  o(   P.L.    93-344 


D85-15 


kGENCV: 

Penns/lvani*   Avenje   Development    Cot 

P- 

New   budget   •uth< 

(P.L.                         _ 

Other    Budgetary 

Total    budgetary 

AB6unt"to~te~3e 
Part    o(    year 

Bntlr*   year 

>rlty $                             0 

) 

•  jreu: 

Xpi^topflation   lltle    »n(J    8y«boI: 

nd 

reaourcca           29,  46  1,4'' 3 
reaources           28,461,473 

Land   AcqjUition    »nd    Devslopraent    Tj 
42X4384   j.,' 

'erred: 

5                             0 

__i4^3::',_0P3 

0MB    Tdent  iricalion   co<3p: 

4.-40*4-0- J-4' i 

Legal    autSoiIty 

IC.    )      ! 

X     1 

1 

(  *n    a  :  -  i  !.  ^  or.    to    '^•^  :  . 
Ant id»f ic lency    Act 

Ccant    pro(jraji: 

in           X         NO 

Ot  r.er 

Type    oT   account    or    Tund; 

;    A  n  n  vi  a  1 

Maltip.e-,-»ar 

Type   of   buJget 

Appro 

Cor.ti 

~x"         Ctner 

author  ity: 

:'i  ia  t  ion 

act    aat hot 1 1  y 

~y  ,    No-Yeai 

*?  ; 

Bot  tow inq    a  jt nor i ty 

Justification:  Tni»  account  provides  funds  to  acquire  private  ptopeity  foi 
leJevelopment"  in  tne  Pennsylvania  Avenue  pto}ect  area.  In  1974  the  PADC  land 
use  plan  for  the  eaatetn  aector  of  tne  project  area  was  reviewed  and  updated 
m  lijnt  of  real  estate  trends  and  raatKet  conditions.  PADC  does  not  plan 
significant  new  federally  f inanced- land  acquisition  activity  in  the  PADC 
cortidor  in  198S.  $14.3  Billion  is  deferted  pursuant  to  the  Ant idef iciency 
Act  (IS  U.S.C.  1S121  to  establish  a  reserve  for  use  in  specified  cases  where 
private  sector  resources  sust  be  suppieisented  to  ensuie  that  new  development 
will  be  consistent  with  the  updated  eastetn  sector  plan.  fundi  will  be 
released  on  a  case-by-case  basis  to  solve  problems  when  development  is  delayed 
^/  owners  declining  to  sell  property  at  a  fair  price,  title  difficulties,  or 
other  causes.  In  Bost  cases,  PADC  would  purchase  the  property  for  later 
lesale  to  the  private  sector. 

Est  1 Bated  prograa  Effect:   None. 

Outlay  Effect:   None, 


1/      T'.  u    a:;ojnt    was    t-e.s. 


a    '.•.T...1:    Jofcria.     m    li>84     iD44-17 


AgENeri 

xailroad  Retiraaent  Board 


Bureau: 


Appropf latTon  lltl*  and  syabol: 

Milwaukee  Railroad  Restructuring 
AdT  inist  rat  ion  j./ 

tOX0108         I 


N»«  b«>dg*t  authority. .., .  * 
Otbcc  bud9«tary  caaoure** 
Total  budgetary  resources 


231, tl3 


231, tl3 


ABOunt  to  be  deferredi 
Part  of  year 

Bntlre  year 


107, tn 


5MB  Identification  code: 

fc:-:.08-o-i-fca3 


L»qal  authority  (in  addition  to  sec 


'ran?   prograa: 


IKet 


Typ«^of "account  or  fund: 

i    Annual 
'~~     M_l  t  iple-year 
IT     No-Veai 


1013)1 


1~T~|      Antidef iciency  Act 
I        I     Other 


(expiration   date) 


Type  of  budget  authority: 

I    X    I     Appropriation 

I         I      Contract   authority 

I         I     Other 


Justification:  Thi»  account  funds  the  adainlstrativc  expenses  incurred  by  the 
B  .ar'a'TfnriTbursing  benefit  payments  under  the  Milwaukee  Railroad  Restructuring 
Act.  The  Board  cstiaates  that  only  $124,000  In  administrative  expenses  will  be 
needed  in  198^,  and  $107,613  will  either  be  needed  in  19B6  or  will  be  returned 
to  the  Treasury  at  the  expiration  of  the  program.  The  deferral  Is  made  under 
the  provisions  of  the  Anti-def iciency  Act  (31  U.S.C.  1512). 

Estimated  Program  Effect;   None. 

Outlay  Effect:   None. 


1/   This  account  was  the  subject  of  a  similar  deferral  In  1984  (084-18), 

KR  Uot    M-2b:,Jti  hieci  10-4-84   645  amj 
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1984 


Friday 
October  5,  1984 


Part  V 


Department  of 
Defense 

Corps  of  Engineers,  Department  of  the 
Army 

33  CFR  Parts  320,  323,  325,  and  330 
Final  Regulations  for  Controlling  Certain 
Activities  in  Waters  of  the  United  Staten 


/  Vnl  JO.  Nn.  los  /  Fridav.  Octob»  S.  1984  /  Rule!  and  Reflulations  SMTS 


39478 


Fwfand  lUgbter  /  Vol.  49.  No.  195  /  Friday.  October  5.  1984  /  Rules  and  Regulations 


DEPARTMENT  OF  DEFENSE 

Cofps  of  EnQHM4cS|  DcpnrtnMfit  of 
tno  Afiny 

33  CFR  Pwls  320. 323.  325,  and  330 

rawi  iw^wmona  mr  v^otnroiHng 
Cwtiin  ActMIlM  In  Wators  of  tho 


AOCNCV:  Army  Corps  of  Engineers, 
DOD. 

AcnOM:  Final  rule. 


r.  The  Department  of  the  Army 
is  amending  the  Corps  of  Engineers 
permit  regulations  for  controlhng  certain 
activities  in  the  waters  of  the  United 
States.  This  final  rule  is  published  to 
comply  with  requirements  of  a 
settlement  agreement  reached  in 
National  Wildlife  Federation  v.  Marsh. 
No.  82-3632  (DJD.C  December  22. 1982). 
These  changes  include  several  policy 
and  procedural  changes  and 
modifications  to  certain  nationwide 
permits.  The  major  effect  of  this  rule  is 
to  establish  reporting  requirements  and 
procedures. 

CFFfCnvi  DATE  October  5. 1984. 


FOR  purtneh  wnFOwauTiow  contact: 
Mr.  Sam  CoUinson  or  Mr.  Bemie  Goode. 
Regulatory  Branch.  (202)  272-0199 


rARv  MPomsATiON:  In 
December  of  1962. 16  eaviroaaantal 
organizations  filed  suit  against  the 
Department  of  the  Army  and  the  U.S. 
Environmental  Protection  Agency  (NWF 
V.  Marsh)  over  several  provisions  of  the 
Corps  of  Engineers  interim  final 
regulations  pnUisbed  on  July  22. 1962 
(47  FR  31794).  Nine  industrial  groups 
intervened  in  support  of  the  Army  and 
EPA.  On  February  la  1984.  the  court 
approved  ■  settknient  agreement 
between  die  plainhfis  aad  defeodanu 
whereby  the  Army  agreed  to  publish 
regolatMNis  prapeeing  several  policy  and 
procedural  changes  and  modifications  to 
certain  nationwide  permits.  The 
settlement  agreement  was  endorsed  by 
the  Amy.  EPA,  the  Department  of 
Justice,  the  16  environmental 
organizations,  and  two  industrial 
groups.  The  Army  believes  the 
settlement  agreement  strikes  a 
reasonable  balance  between 
environmental  protection  and  an 
effective  and  responsive  regulatory 
program.  The  settlement  agreement  did 
not  commit  the  Army  to  promulgate  any 
particular  final  regulations.  All 
comments  received  on  the  March  29. 
1984.  proposed  regulations  were 
evaluated  and  considered  in 
promulgating  these  final  regulations. 


Documentatiaa 

We  haw  determined  that  tUa  aetkai 
does  not  constitute  a  major  federal 
action  significantly  affecting  tke  quality 
of  the  human  environment. 

Appropriate  environmental 
documentation  is  prepared  for  all  pesmit 
decisions.  Environmental  asaeaaaMnts 
for  each  of  the  nationwide  pemyta 
issued  today  are  available  fram  tfaa 
Corps  of  Engineers.  We  determined  tftai 
considering  the  potential  impacta, 
required  conditions,  discretionary 
authority  and  best  management 
practices,  none  would  require 
preparation  of  an  environmental  impiact 
statement. 

Public  Comments 

We  received  over  150  rrwnrnents  on 
the  March  29. 1984,  proposed  regulations 
(49  FR  12660).  which  comments  covered 
a  full  range  of  views.  We  also  received 
nearly  200  comments  on  the  Inly  22, 
1982,  interim  final  regulations  (47  FR 
31794)  and  nearly  500  comments  on  the 
May  12. 1983,  proposed  regulatk>ns  (48 
FR  21466).  The  comments  on  the  1962 
and  the  1983  regulations  which 
pertained  to  provisions  of  the  March  29. 
1984.  regulations  were  also  considered 
in  the  devebpment  of  these  final 
regulations.  The  comments  on  the  1982 
and  the  1983  regulations  which  do  not 
pertain  to  the  provisions  of  the  March 
29, 1984,  proposal  will  be  considered 
during  tha  development  of  thoaa  final 
regulations.  The  March  29, 1984, 
proposals  were  adopted  as  publiahed 
except  lor  changes  in  |  330.4(b).  330J(a). 
330.5(a)(17),  and  330.5(a)(26).  A  new 
I  330.5(c)  has  been  added.  See 
discussion  below. 

Part  320— General  Regulatory  PoHdes 

Section  320.4(a)(1) 

In  accordance  with  the  propoaal,  this 
para^vph  clarifies  the  fact  that  no  404 
permit  can  be  issued  unless  it  complies 
with  the  404(bKl)  guidelines.  If  a 
proposed  action  complies  with  the 
guidelines,  a  permit  will  be  issued 
unless  the  district  engineer  determines 
that  it  will  be  contrary  to  the  public 
interest.  A  number  of  commentata  were 
concerned  that  this  section  now  shifts 
the  "burden  of  prooP'  with  respect  to  the 
public  interest  from  the  applicant  to  tfaa 
Corps.  As  a  practical  matter,  both  tha 
current  wording  and  the  wording  being 
adopted  by  this  change  describe  the 
same  public  interest  balancing  process. 
The  district  engineer  may  issue  a  permit 
when  he  has  determined,  after  weig^iing 
the  benefits  and  detriments  of  a 
proposal,  that  the  activity  requiring  a 
permit  will  not  be  harmful  to  tlia  pobUc 
interest.  The  responsibility  for  weighing 


the  benefits  of  a  proposed  activity 
against  the  detriments  has  always  been 
and  remains  vested  in  the  Corps  of 
Engineers. 

Section  320.4(b)(4) 

In  accordance  with  the  proposal,  this 
paragraph  states  that  the  district 
engineer  will  apply  the  404(b)(1) 
gu^ines  (40  CFR  230.10(a)  (1),  (2),  (3)) 
in  evaluating  whether  a  particular 
discharge  of  dredged  or  fill  material  into 
waters  of  the  United  States  shall  be 
permitted. 

Section  320.4(c) 

In  accordance  with  the  proposal,  the 
last  sentence  of  this  paragraph  states 
that  district  engineers  will  give  "full 
consideration"  to  the  views  of  federal 
and  state  fish  and  wildlife  agencies  in 
permit  decisions.  Many  commenters 
misunderstood  the  intent  of  this  change. 
They  believed  that  the  effect  of  changing 
the  wording  from  "great  weight"  to  "full 
consideration"  placed  unwarranted 
significance  on  these  resource  agency 
views.  Some  suggested  this  amounted  to 
a  veto  power  for  federal  and  state 
agencies  that  was  beyond  the  scope  of 
section  404.  Other  commenters  saw  the 
change  as  having  just  the  opposite  effect 
(i.e.,  weakening  the  degree  of 
consideration  given  to  resource  agency 
comments).  The  intent  and  the  probable 
effect  of  the  change  in  modifiers  have 
largely  been  misinterpreted.  The  basis 
for  making  the  change  to  "full 
consideration"  was  to  reflect  the 
statutory  language  of  the  Fish  and 
Wildlife  Coordination  Act;  this  term  is 
also  consistent  with  the  National 
Environmental  Policy  Act  and  other 
legal  authority. 

Section  320.4(g) 

In  accordance  with  the  proposal,  this 
paragraph  recognizes  the  right  to 
reasonable  private  use  of  property  as  a 
factor  in  the  public  interest  review. 
Comments  on  this  paragraph  covered  a 
broad  range  of  views,  some  supporting 
the  change,  others  feeling  that  this 
change  adversely  impacts  individual 
property  rights.  The  expectations  and 
wishes  of  a  private  property  owner  have 
been  generally  considered  in  the 
processing  of  permit  applications,  even 
though  these  rights  were  not  hitherto 
explicitly  listed  as  a  factor  in  the  Corps 
public  interest  review.  These 
expectations  may  not  prevail  when 
pubhc  interest  considerations  lead  to 
denial  or  conditioning  of  a  permit. 

Section  320.4(]}(2) 

In  accordance  with  the  proposal,  this 
paragraph  clarifies  that  the  district 
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engineer  will  normally  ooMklar  the 
decisions  of  state,  kx^  and  tribal 
govenunents  on  land  use  matters  to  be 
conclusive  as  to  this  factor  in  the  public 
interest  review.  Many  commentars 
interpreted  this  change  to  mean  diat  the 
Corps  woald  automatically  base  its 
permit  decisions  on  existing  or  planned 
zoning  or  land  use  designations,  or  on 
the  permit  decisions  of  a  state,  local  or 
tribal  government  rather  than  its  current 
objective  pubUc  interest  review.  This 
interpretation  is  not  correct  Land  use  is 
one  of  several  factors  considered  by  the 
Corps  in  the  public  interest  review  (33 
CFR  32a4(a)).  The  intent  of  diis 
paragraph  is  to  reoognixe  that  the 
primary  responsibility  for  addressing 
this  factor  (Le.,  local  loning  and/or  land 
use  matters)  rests  with  state,  local  and 
tribal  governments.  When  a  state,  local 
or  tribal  government  gives  its  zoning  or 
other  land  use  approval  for  a  particular 
project  this  will  be  considered 
conclusive  for  this  factor.  However,  the 
Corps  will  continue  to  perform  a 
thorough,  objective  evaluation  of  each 
application  in  full  compliance  with 
applicable  regulations  and  laws. 

Part  S23-^*efniits  for  Dbchaigas  of 
Diec^ed  or  nU  Material  Into  Waters  itf 
die  United  States 

SecUon  323.4(a)(3) 

In  accordance  with  die  proposal,  this 
paragraph  clarifies  the  types  of 
appurtenant  structures  to  irrigation 
facilities  for  which  the  discharges 
associated  with  such  structures  are 
exempt  from  the  provisions  of  these 
regulations  unless  otherwise  regulated 
under  paragraphs  Cb)  and  (c)  of  this 
section.  He  comments  on  this 
paragraph  of  the  proposal  were 
reviewed  by  EPA  and  the  following 
discussion  was  prepared  by  that  agency 
in  light  of  its  responsibility  to  interpret 
section  404(f). 

While  a  number  of  commenters 
supported  the  language  of  this 
paragraph  as  written,  others  suggested 
revisions  which,  as  discussed  below, 
EPA  does  not  believe  are  necessaiy. 

Several  commenters  requested  the 
restoration  of  the  sentence  from  die  1962 
regulations  implementing  the  404(f) 
irrigation  ditch  exemption  whidi  stated 
that  the  exemption  did  not  include 
discharges  whidi  had  the  effect  of 
bringing  waters  of  the  United  States  into 
a  use  to  whidi  they  were  not  previously 
subject  or  where  the  flow  or  drculatton 
of  such  waters  may  be  impaired  or  their 
reach  reduced.  The  commenters  were 
concerned  that  this  deletion  would 
widen  the  scope  of  the  exemption. 
However,  the  removal  of  this  sentence 
has  no  effect  on  the  scope  of  the 


exemption.  The  sentence  was  deleted 
from  1 323.4(a)(3)  simply  because  it 
duplicated  1 323.4(c),  which  already 
applied  a  comparable  limitation  to  all 
the  section  404(f)  exemptions,  including 
the  irrigation  ditch  exemption,  in 
accordance  with  the  requirements  of 
section  404(f)(2). 

Two  commenters  requested  a  size 
limitation  to  prevent  serious  fish  and 
wildlife  losses  from  damming  of  a 
stream  to  take  all  ite  water  for  irrigation 
under  this  exemption.  EPA  does  not 
believe  that  such  a  sixe  limitation  is 
necessary  in  light  of  the  safeguards 
provided  by  section  404(f)(2),  as 
reflected  in  1 323.4(c).  Furthennore, 
while  die  list  of  types  of  facilities  in  die 
revised  regulations  is  not  all-inclusive, 
as  one  commenter  correctiy  noted,  it  is 
intended  to  give  a  general  indication  of 
the  scale  and  nature  of  associated 
facilities  which  are  "appurtenant  and 
functionally  r^ted  to  irrigation 
ditdies."  Ilius,  discharges  associated 
widi  major  dams  and  diversion  projecta 
and  other  large-scale  facilities  which  are 
not  subsidiary  to  irrigation  ditches  are 
clearly  not  included  in  the  exemption. 

One  commenter  suggested  revising  the 
phrase  "functionally  related  to  irrigation 
ditches"  to  read  "directly  related  to 
irrigational  structures."  We  have 
retained  the  word  "functionally" 
because  EPA  believes  it  more  cleariy 
expresses  the  intent  of  this  exemption. 
The  word  "ditches"  has  been  retained 
because  that  is  the  statutory  lansuage. 

Several  commenters  suggested 
additional  dianges  or  clarifications  to 
the  section  404(f)  regulations, 
particularly  to  the  exenqition  for 
drainage  ditches.  EPA  and  Army  will 
take  those  commenta  under 
consideration  if  changes  to  those 
provisions  are  proposed  in  the  future. 

Section  323.6(a) 

In  accordance  with  the  proposal  this 
paragraph  states  that  district  engineers 
will  deny  permita  for  discharges  which 
fail  to  comply  widi  die  404(b)(1) 
guidelines,  unless  the  economic  impact 
on  navigation  and  anchorage 
necessitates  permit  issuance  pursuant  to 
section  404(b)(2)  of  the  Clean  Water  Act 

The  majority  of  commenters 
supported  this  clarification  of  the  role  of 
die  404(b)(1)  guideUnes  in  die  public 
interest  review  process.  One  commenter 
recommended  that  the  provision  state 
that  compliance  with  the  guidelines 
should  be  a  prerequisite  to  the  issuance 
of  404  permita  and  that  the  additional 
factors  of  the  public  interest  review 
would  be  a  separate  basis  for  denial  but 
could  not  be  uMd  to  offset  an 
unfavorable  finding  under  the 
guidelines.  This  is,  in  fact  required  by 


the  revisions  to  this  paragr^ih.  Although 
no  404  permit  can  be  issued  unless 
compliance  widi  die  404(b)(1)  guidelines 
is  demonstrated  (i^i..  compliance  is  a 
prerequisite  to  issuance),  die  404(b)(1) 
evaluation  is  conducted  simultaneously 
with  die  pubUc  interest  review  set  forth 
in  33  CFR  320.4(a).  Therefore,  we  believe 
the  proposed  language  already  refiecta 
our  intent 

Part  325— Permit  Processing 

SecUon  32S.3(b) 

In  accordance  with  the  proposal  this 
paragraph  clarifies  the  publie  notice 
procedures  for  any  new  general  permit 
or  for  the  modification  or  reissuance  of 
existing  general  permits.  PubUc  notices 
will  contain  a  statement  of  availability 
of  information  confirming  that  the 
activities  to  be  covered  by  the  proposed 
general  permit  comply  with  general 
permit  requirements.  Existing 
paragraphs  (b)  and  (c)  have  been 
renumbered  (c)  and  (d).  The  majority  of 
commenten  supported  adoption  of  this 
paragraph  as  proposed.  One  commenter 
requested  diat  language  be  incorpwated 
to  require  all  items  enumerated  in 
I  325.3(a)  (1)  dirough  (16)  be  included  in 
the  public  notice.  Some  of  the  listed 
information  requirementa  are  not 
applicable  to  general  permita.  We 
believe  that  the  adopted  regulations 
require  that  all  information  necessary  to 
provide  a  clear  underatanding  of  a 
proposal  be  included  in  the  public 
notice. 

Section  325.4 

In  accordance  with  the  proposal  this 
section  clarifies  the  district  engineer's 
authority  to  condition  permita  and  to 
identify  those  circumstances  wherein  he 
will  deny  permita  if  conditions  which 
are  necessary  to  protect  the  public 
interest  cannot  be  reasonably 
implemented  or  enforced,  or  caimot 
otherwise  be  required  This  section  also 
provides  that  under  certain  conditions 
off-site  mitigation  may  be  required. 
Some  commenters  questioned  the  basis 
for  requiring  the  incorporation  of  401 
water  quality  certification  conditions  in 
Corps  permita.  Section  401(d)  of  the 
Clean  Water  Act  requires  diat  such 
conditions  become  conditions  of  any 
federal  permit  or  license.  Most 
commenten  supported  these  changes. 

Part  330— Nationwide  Pennito 

Section  330.4 

In  accordance  with  the  proposal  the 
former  i  33a4  has  been  replaced  with  a 
new  section  discussing  public  notice 
requirementa  for  nationwide  permita. 
The  nationwide  permits  formerly  found 
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and  plwad  in  I  SIMaNS^- TUa  ckMfft 

Soma  eaafwlaB  laas  cxpraaaBd 
coBtaiiihig  tha  dtetriel  aagineer'i  rote  in 
thap«Micao«ic»paBC«aa  Diatrict 
euginaaia  ara  raqukad  to  iaaoe  pabbc 
Bolkaa  al  tba  final  iaauanea  of 
natlMnrlda  panaita  bjr  tha  ClBef  of 
Engineers  on  a  local  basis  concuncntiy 
with  publicabon  in  the  Fadaral  Registar, 
including  any  regional  conditions  which 
have  been  adopted  by  the  division 
engineer. 

Section  33aS 

in  acoordance  with  Ike  propoaaL  the 
introd«ictory  taxt  of  tida  section  and 
§  33115(a)  (7),  f17).  (21).  and  (23)  have 
been  aodtfiad  and  |  330i5(a)(2B)  has 
been  added.  Over  100  individoal 
cofBOMiita  ware  received  in  response  to 
the  piaposad  cfaangaa  ia  Itua  section. 
The  majority  of  thaae  miawits 
addressed  the  oatiameidB  permit  at 
paragraph  (a)(28).  However,  many  were 
coBoetned  aboat  other  changes  or 
tewlaiooa  to  Ihia  section.  These 

Sections  330.5(a)  (7).  (IT).  (21) 

These  aationwide  permita  have  been 
modified  to  inciude  reference  to  new 
I  330.7.  Some  comaaeBters  questioaed 
how  the  diatrict  tngint^r  and  the 
resource  agencies  would  be  notified  of 
propoaed  activities  uader  these  pennits. 
The  exiating  notification  procedures 
required  by  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
program.  Federal  Energy  Regulatory 
Commission  (FERC)  licensing  process, 
and  Title  V  of  the  Surface  Mining  Act 
respectively  provide  notice  to  the  Corps 
and  resource  agencies  so  that  their 
concema.  if  any.  can  be  forwarded  to 
the  district  engineer  for  his  action 
pursuant  to  the  requirements  of 
S  33a7(c)(2].  Section  330.7(c}(31  requires 
notification  to  EPA  and  the  state  water 
quality  agencies  since  the  surface 
mining  process  does  not  assure  this 
notification.  An  additional  notification 
beyond  these  procedures  is  not 
necessary.  In  i  33Q.5(a)(171.  the  proposal 
has  been  changed  to  substitute  "Federal 
Energy  Regulatory  Commission"  for 
"Dep«utment  of  Energy"  to  more 
accurately  identify  the  agency  which 
licenses  small  hydropower  projects. 

Section  330.B(a)(23j 

This  nationwide  permit  has  been 
modified  to  require  that  the  Chief  of 
Fngineers  solicit  comments  through  a 
Fedaaal  Reglator  aotica  on  another 
agency's  catogorical  axcbiaions  prior  to 
authoriaog  thess  oDder  tfaia  perraiL 
Several  commentets  questieaed  wtietber 


prei 

exclusio—  eoatd  alae  be  siib)eGtad  to 
these  proviaiaBa  and,  if  so,  the  new 
procedare  would  be  redmdant  coatly. 
aod  could  reanlt  in  significent  delays  (rf 
some  pr«iecta.  The  categaaicel 
exclaaiona  which  have  already  been 
authorized  by  the  Chief  of  Bbgtoaers  ara 
not  subject  to  the  i'ai'|iaiii»an>a  of  this 
paragraph  onleaa  modificathns  or 
additiona  are  peopoaad  in  the  future. 
Fadaral  Highway/Urban  Maae 
TranspoTtatton  Agency  excfaniona  (23 
CFR  771.115,  October  dO,  IMO)  end  the 
U.S.  Coest  Guaid  exdastoBa  published 
May  10. 1980  (45  FR  32818)  are  the  only 
excluswna  preriotialy  authorized.  Future 
consideration  of  agency  categorical 
exchiaiooa  for  purposes  of  this 
nationwide  permit  will  be  aubisct  to  the 
provisions  (rf  these  regulationa. 

Section  330.S(a)(26) 

This  nationwide  permit  oaodifiea  the 
headwaters  and  isolated  waters  permits 
previously  tound  at  i  33a4(a)  (1)  and  (2). 
Many  commenters  raised  queations 
concerning  the  definition  of  the  terra 
"loss  or  substantial  adverse 
Bodification"  and  indicated  that  there 
was  a  need  for  a  definition  of  that  term. 
The  "loss"  portion  of  this  term  generally 
includes  all  discharges  of  dredged  or  fill 
material  which  result  in  an  area  no 
longer  being  a  water  of  the  U.S.  The 
"substantial  adverse  modification" 
portion  of  this  term  does  not  refer  to  all 
effects  on  the  aquatic  system,  but  rather 
only  to  modifications  that  are 
subetantiaJ  and  adverse.  Generally,  a 
substantial  adverse  modification  occurs 
when  a  discharge  eliminates  the 
principal  valuable  functiooa  of  a  water 
of  the  United  States  (includiivg 
wetlands)  even  though  the  discharge 
does  not  convert  the  water  to  dry  land. 
The  Corps  will  monitor  the  use  of  this 
term  to  determine  if  further  guidance  is 
necessary. 

A  number  of  commenters  expressed 
concern  with  the  acreage  limitotion. 
explaining  that  wetland  areas  and  open 
water  areas  vary  greatly  in  vakie;  thus, 
the  modification  of  a  10-acre  cwea  in 
some  Locations  might  not  create  more 
than  mmimal  adverse  enviroramental 
impacts,  while  the  loss  of  1  acre  in 
another  location  could  be  very 
significant  in  terms  of  environmental 
impacts.  It  is  for  exactly  these  reasons 
that  the  provisions  for  notification  and 
evaluation  in  {  330.7  were  developed, 
and  the  provisions  for  exercising 
discretionary  authority  were  provided  in 
S  330.8.  The  Corps  is  aware  of  the 
gradations  in  values  sssociated  with 
widely  differing  areas  and  behaves  that 
the  regulations  being  adopted  by  this 
rule  provide  an  appropriate  mechanism 


to  fully  evehtete  tfaeae  areea  and  to 
assure  conformance  of  any  propoaed 
activity  with  general  permit  criteria. 

Mmor  word  changea  have  been  nadt 
in  this  paragraph  to  darify  the  axchisian 
of  activities  froai  thia  permit  In 
addition,  the  rafercoce  to  S3  CFR 
323.2(aK3)  has  been  deletod  to  correct  a 
previous  error  which  indnded  this 
reference  to  1980  propoaed  language 
which  was  not  sdopted. 

Section  330.5(c) 

A  significant  number  of  commaBtera 
expressed  concern  about  the  impact  of 
these  regulations  on  coigoinf  projects 
and  supported  the  tndaaian  of  a 
"grandfathering"  proviakm  to  prevent 
inei)aitable  fanpacta  on  i»evioualy 
authorized  proiecta.  fai  adopting  these 
regulationa,  we  conaidered  how  to  avoid 
retroactive  applications  of  these 
regulationa  which  would  fruatrate  the 
expectations  of  permittees  who 
justifiebty  relied  on  the  previous  permits 
modified  and  reissued  herein.  Yet  we 
were  also  mindful  of  the  need  to  achieve 
the  goals  of  these  regulations.  We 
determined  that  an  equitable  transition 
procedure  was  necessary  to  prevent  the 
injustice  of  imposing  new  regulatory 
obligations  upon  permittees  who  had 
adhered  to  and  justifiably  relied  on  the 
previous  regulations. 

In  S  33a5(c).  we  set  out  the 
procedures  to  "grandfather"  discharges 
previously  authorized  by  the  nationwide 
permits  (S  330.4(a]  [1]  and  (2)  of  the  July 
2Z  1982,  Interim  Final  Regulation) 
modified  and  reissued  at  }  330.5(a)(26). 
Section  330.5(c)  includes  three  ways 
discharges  may  continue  under  these 
previous  authorizations  for  18  months 
from  the  effective  date  of  these 
regulations.  First,  the  discharge  may 
continue  if  it  was  commenced  or  under 
contract  to  commence  by  the  effective 
date  of  these  regulations.  Second,  the 
discharge  may  continue  if  the  permittee 
had  received  written  authorization  by 
March  29, 1984,  fi-ora  the  Corps  stating 
the  specific  discharge  was  authorized  by 
the  previous  nationwide  permits 
modified  and  reissued  herein  at 
I  33a5(a)(2e)  and  has  obtained  by  the 
effective  date  of  these  regulations  all 
federal  state  or  local  permits  or 
approvals  required  for  the  specific 
discharge  to  begin.  Permittees 
discharging  under  the  two 
"grandfathering"  criteria  above  must 
provide  documents  demonstrating 
compliance  within  80  days  of  the 
effective  date  of  these  regulations. 
Third,  district  engineers  may 
"grandfather"  other  discharges  not 
meeting  the  two  grandfathering  criteria 
above  after  determining  the  discharge 
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compliea  with  the  4(M(bXl)  guidelines. 
To  be  eligible  for  such  "grandfathering,** 
pennittees  must  demonstrate  to  the 
district  engineer  within  60  days  of  the 
effective  date  of  these  regulations, 
investments  made  toward  the  dischaige 
in  reliance  on  the  previous  authorization 
of  the  nationwide  permits  modified  and 
reissued  at  (  330.5(a)(26)  which  cannot 
be  modified  to  comply  with  these 
regulations  without  causing  substantial 
loss  to  the  permittee.  The  previous 
authorization  under  any  of  these  three 
criteria  for  grandfathering  discharges 
continues  for  18  months  from  the 
effective  date  of  these  regulations.  After 
18  months,  any  new  or  remaining 
discharges  must  meet  the  terms  of  these 
regulations. 

Discharges  previously  authorized  by 
the  nationwide  permits  modified  and 
reissued  at  S  330JKa)(7).  (17)  and  (21) 
continue  to  be  authorized  by  these 
permits. 

Section  330.7 

In  accordance  with  the  proposal,  this 
new  section  establishes  procedures  to 
be  followed  by  district  and  division 
engineers  upon  receipt  of  pre-discharge 
notifications.  Many  of  the  comments 
received  addressed  specific  portions  of 
this  section  and  are  discussed  in  the 
following  paragraphs;  however,  a  large 
majority  of  responses  stated  that  20 
days  is  inadequate  to  carry  out  the 
required  notifications,  reviews,  and 
decisions  required  by  this  section.  It  is 
not  intended  that  a  "full  public  interest 
review"  type  evaluation  be  completed 
during  this  period,  but  rather  that 
activities  which  do  not  meet  the  criteria 
for  coverage  by  the  nationwide  permits 
might  be  identified  and  the  proper 
action  taken  to  require  individual 
permits,  if  appropriate.  Twenty  days  has 
been  determined  to  be  a  reasonable 
period  in  which  to  make  this  evaluation 
and  to  notify  the  project  sponsor  of  the 
need  for  an  individual  peiinit  or  that  he 
may  proceed  under  the  nationwide 
permit.  However,  in  order  to  meet  this 
time  limit,  coordination  procedures 
making  the  maximum  use  of  telephonic 
and  electronic  mail  exchanges  between 
the  federal  and  state  agencies  and  the 
Cotps  districts  %vill  be  developed  as 
necessary. 

Section  330.7(a)(2) 

Two  commenters  suggested  that  the 
proposed  paragraph  be  modified  to  read 
"if  notified  by  the  district  or  division 
engineer  that  an  individual  permit  will 

be  required  *  *  ***  rather  than 

may  be  required."  They  considered  this 
change  to  be  necessary  to  assure  that 
decisions  required  by  the  notification 
procedures  will  be  made  within  the 


allowable  20-day  period.  These 
commenten  believed  that  use  of  the 
word  "may"  would  allow  the  Corps  to 
notify  an  applicant  in  accordance  with 
this  paragraph  that  he  could  not  proceed 
under  the  nationwide  permit,  but  would 
not  require  the  Corps  to  make  any  final 
decision  on  the  need  for  an  individual 
permit  within  the  20-day  period.  This 
interpretation  is  not  correct  The  Corps 
must,  in  all  but  exceptioned  cases,  make 
a  final  dedaion  on  the  need  for  an 
individual  permit  within  the  20-d8y 
period.  The  Corps  will  notify  an 
applicant  that  an  individual  permit  may 
be  required  only  when  unusual 
circumstances  point  to  the  need  for  an 
individual  permit  yet  prevent  the  Corps 
from  making  such  a  finding  without  a 
limited  additional  time. 

Section  330.7(c)(1) 

Some  conunenters  were  uncertain 
about  the  nature  of  the  review  process 
to  be  followed  by  district  engineers. 
Upon  receipt  of  notification  for  a 
discharge  which  will  cause  the  loss  or 
substantial  adverse  modification  of  1  or 
more  but  less  than  10  acres  of  waters 
including  weUands  above  the 
headwaters  or  in  isolated  waters,  the 
district  engineer  will  determine  whether 
the  activity  is  in  a  "class  of  discharge" 
or  "category  of  waters"  identified  as  of 
"particular  interest"  to  a  resource 
agency  or  otherwise  would  be  of  interest 
to  those  agencies.  He  will  coordinate 
with  those  agencies  and  provide  his 
recommendation  to  the  division 
engineer. 

Section  330.7(d) 

Several  commenters  were  concerned 
that  division  engineers  are  required  to 
document  any  decision  authorizing  an 
activity  under  a  nationwide  permit  that 
would  be  contrary  to  the  views  of 
resource  agencies,  but  that  division 
engineers  are  not  specifically  required  to 
document  a  determination  to  require  an 
individual  permit.  Division  engineers 
will  document  all  determinations, 
providing  information  concerning  the 
basis  for  requiring  individual  permits,  as 
well  as  the  final  determination.  If  a 
decision  is  made  to  require  an 
individual  application,  the  requirements 
of  Parts  320  through  325  of  the  Corps 
regulations  will  be  implemented. 

Section  330.8 

No  comments  were  received  on  the 
proposed  change.  Revisions  to  this 
section  have  been  adopted  as  proposed. 

State  Certification  of  Nationwide 
Permits 

In  our  proposed  rulemaking  of  March 
29. 1984  (49  FR 12660),  we  restated  our 


earlier  intention  to  allow  all  states  to 
reconsider  certification  of  the 
nationwide  permits  (NWPs)  pursuant  to 
section  401  of  the  Clean  Water  Act. 
Also,  states  with  approved  coastal  zone 
management  plans  were  allowed  to 
reconsider  consistency  determinations 
under  the  Coastal  Zone  Management 
Act.  Some  states  have  denied  401 
certification  and/or  CZM  consistency 
concurrence  for  one  or  more  of  the  five 
NWPs  being  reissued  today. 
Accordingly,  authorization  for  any  such 
activities  is  denied  without  prejudice  in 
those  states  punuant  to  33  CFR 
320.4(j)(l).  Also  many  states  granted 
conditional  water  quality  certification  to 
one  or  more  of  the  NWPs  and  in  some 
states  final  action  on  certification/ 
consistency  concurrence  is  still  pending 
and  imminent.  Concurrentiy  with  the 
publication  of  those  final  regulations, 
district  engineers  will  be  issuing  public 
notices  for  the  five  NWPs  being  reissued 
today.  Notices  will  identify  states  which 
have  denied  certification/C21M 
consistency  concurrence,  states  which 
have  granted  conditional  water  qualify 
certification  for  one  or  more  of  the  five 
NWPs.  and  states  where  certification/ 
consistency  concurrence  is  still  pending. 
Applicants  considering  a  project  or 
activity  defined  by  the  NWPs  referenced 
above  and  located  in  such  a  state  are 
advised  to  check  with  the  district 
engineer  regarding  eligibilify  under  the 
NWPs.  In  those  states  which  raised 
concerns,  but  have  not  updated  their 
final  position  on  certification/ 
consistency  concurrence,  we  will 
continue  to  use  their  position  as  taken 
for  the  NWPs  adopted  on  July  22, 1982, 
until  the  final  action  has  been  taken  on 
certification/consistency  conciurence  or 
waived  in  accordance  with  statutory 
requirements. 

Determinations  under  Executive  Order 
12291  and  the  Regulatory  Flexihilify  Act 

The  Department  of  the  Army  has 
determined  that  the  proposed  regulation 
revisions  do  not  contain  a  major 
proposal  requiring  the  preptuation  of  a 
regulatory  analysis  under  E.0. 12291. 
The  Department  of  the  Army  certifies, 
pursuant  to  section  e05(b]  of  the 
Regulatory  Flexibilify  Act  of  1980,  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  entities. 

Nota  1^— The  tenn  "he"  and  its  derivatives 
used  in  these  regulations  are  generic  and 
should  be  considered  as  applying  to  both 
male  and  female. 
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Ust  of  Subiwts 

33CFRPart320 

Environmental  protection. 
Intergovernmental  relations.  Navigation, 
Water  pollution  control  Waterways. 

33  CFR  Part  323 

Navigation,  Water  pollution  control. 
Waterways. 

33  CFR  Part  325 

Administrative  practice  and 
procedure.  Intergovernmental  relations, 
Environmental  protection.  Navigation, 
Water  pollution  control.  Waterways. 

33  CFR  Part  330 

Navigation.  Water  pollution  control. 
Waterways. 

Dated  September  la  1964. 
Robwt  K.  Dawson. 

Acting  Assistant  Secretary  of  the  Army  (Civil 
Works). 

Accordingly,  the  Department  of  the 
Army  is  amending  33  CFK  Parts  320,  323. 
325.  and  330  as  set  forth  below: 

Auiborily:  33  U.S.C  401  et  seq..  33  U.S.C. 
1344.  33  U.S.C  1413. 

PART  320-GENERAL  REGULATORY 
POUaES 

1.  Section  320.4  is  amended  by 
revising  paragraphs  (a)(1),  (b)(4),  (c),  (g) 
introductory  text  (g)(1)-  a"d  (j)(2)  to 
read: 

932a4    OwwralpolclM  for  evaluating 


(a)  Public  interest  review.  (1)  The 
decision  whether  to  issue  a  permit  will 
be  based  on  an  evaluation  of  the 
probable  impacts,  including  cumulative 
impacts,  of  the  proposed  activity  and  its 
intended  use  on  the  public  interest 
Evaluation  of  the  probable  impacts 
which  the  proposed  activity  may  have 
on  the  public  interest  requires  a  careful 
weighing  of  all  those  factors  which 
become  relevant  in  each  particular  case. 
The  benefits  which  reasonably  may  be 
expected  to  accrue  from  the  proposal 
must  be  balanced  against  its  reasonably 
foreseeable  detriments.  The  decision 
whether  to  authorize  a  proposal,  and  if 
so  the  conditions  under  which  it  will  be 
allowed  to  occur,  are  therefore 
determined  by  the  outcome  of  the 
general  balancing  process.  That  decision 
should  reflect  the  national  concern  for 
both  protection  and  utilization  of 
important  resources.  All  factors  which 
may  be  relevant  to  the  proposal  must  be 
considered  including  the  cumulative 
effects  thereof.  Among  those  are 
conservation,  economics,  aesthetics, 
general  environmental  concerns. 


wetlands,  cultural  values,  fish  and 
wildlife  values,  flood  hazards, 
floodplain  values,  land  use.  navigation, 
shore  erosion  and  accretion,  recreation, 
water  supply  and  conservation,  water 
quality,  energy  needs,  safety,  food  and 
fiber  production,  mineral  needs, 
considerations  of  property  ownership, 
and.  in  general,  the  needs  and  welfare  of 
the  people.  For  activities  involving  404 
discharges,  a  permit  will  be  denied  if  the 
discharge  that  would  be  authorized  by 
such  permit  would  not  comply  with  the 
Environmental  Protection  Agency's 
404(b)(1)  guidelines.  Subject  to  the 
preceding  sentence  and  any  other 
applicable  guidelines  or  criteria  (see 
SS  320.2  and  320.3],  a  permit  will  be 
granted  unless  the  district  engineer 
determines  that  it  would  be  contrary  to 
the  public  interest. 

(b)  *  *  • 

(4)  No  permit  will  be  granted  which 
involves  the  alternation  of  wetlands 
identified  as  important  by  paragraph 
(b)(2)  of  this  section  or  because  of 
provisions  of  paragraph  (b)(3)  of  this 
section,  unless  the  district  engineer 
concludes,  on  the  basis  of  the  analysis 
required  in  paragraph  (a)  of  this  section, 
that  the  benefits  of  the  proposed 
alteration  outweigh  the  damage  to  the 
wetlands  resource.  In  evaluating 
whether  a  particular  discharge  activity 
should  be  permitted,  the  district 
engineer  shall  apply  the  section 
404(b)(1)  guidelines  (40  CFR  230.10(a) 
(1).  (2).  (3)). 

(c)  Fish  and  wildlife.  In  accordance 
with  the  Fish  and  Wildlife  Coordination 
Act  (see  (  320.3(e)  of  this  part),  district 
engineers  will  consult  with  the  Regional 
Director.  U.S.  Fish  and  Wildlife  Service, 
the  Regional  Director,  National  Marine 
Fisheries  Service,  and  the  head  of  the 
agency  responsible  for  Hsh  and  wildlife 
for  the  state  in  which  work  is  to  be 
performed,  with  a  view  to  the 
conservation  of  wildlife  resources  by 
prevention  of  their  direct  and  indirect 
loss  and  damage  due  to  the  activity 
proposed  in  a  permit  application.  The 
Army  will  give  full  consideration  to  the 
views  of  those  agencies  on  fish  and 
wildlife  considerations  in  deciding  on 
the  issuance,  denial,  or  conditioning  of 
individual  or  general  permits. 

(g)  Consideration  of  property 
ownership.  Authorization  of  work  or 
structures  by  the  Department  of  the 
Army  does  not  convey  a  property  right, 
nor  authorize  any  injury  to  property  or 
invasion  of  other  rights. 

(1)  An  inherent  aspect  of  property 
ownership  is  a  right  to  reasonable 


private  use.  However,  this  right  is 
subject  to  the  rights  and  interests  of  the 
public  in  the  navigable  and  other  waters 
of  the  United  States,  including  the 
federal  navigation  servitude  and  federal 
regulation  for  environmental  protection. 

U)  •  *  * 

(2)  The  primary  responsibility  for 
determining  zoning  and  land  use  matters 
rests  with  state,  local,  and  tribal 
governments.  The  district  engineer  will 
normally  accept  decisions  by  such 
governments  on  those  matters  unless 
there  are  significant  issues  of  overriding 
national  importance.  Such  issues  would 
include  but  are  not  necessarily  limited 
to  national  security,  navigation,  national 
economic  development,  water  quality, 
preservation  of  special  aquatic  areas, 
including  wetlands,  with  significant 
interstate  importance,  and  national 
energy  needs.  Whether  a  factor  has 
overriding  importance  will  depend  on 
the  degree  of  impact  in  an  individual 
case. 


PART  323— PERMITS  FOR 
DISCHARGES  OF  DREDGED  OR  FILL 
MATERIAL  INTO  WATERS  OF  THE 
UNITED  STATES 

2.  Section  323.4  is  amended  by 
revising  paragraph  (a)(3)  to  read: 

9  323.4    D(scharg««  not  requiring  permit*. 

(a)  *  *  * 

(3)  Construction  or  maintenance  of 
farm  or  stock  ponds  or  irrigation  ditches, 
or  the  maintenance  (but  not 
construction)  of  drainage  ditches. 
Discharges  associated  with  siphons, 
pumps,  headgates,  wingwalls,  weirs, 
diversion  structures,  and  such  other 
facilities  as  are  appurtenant  and 
functionally  related  to  irrigation  ditches 
are  included  in  this  exemption. 
***** 

3.  Section  323.6  is  amended  by 
revising  paragraph  (a)  to  read: 

9  323.6    Special  policies  and  procedure*. 

(a)  The  Secretary  of  the  Army  has 
delegated  to  the  Chief  of  Engineers  the 
authority  to  issue  or  deny  section  404 
permits.  The  district  engineer  will 
review  applications  for  permits  for  the 
dischai^ge  of  dredged  or  fill  material  into 
waters  of  the  United  States  in 
accordance  with  guidelines  promulgated 
by  the  Administrator,  EPA.  under 
authority  of  section  404(b)(1)  of  the 
Clean  Water  Act  (see  40  CFR  Part  230). 
Subject  to  consideration  of  any 
economic  impact  on  navigation  and 
anchorage  pursuant  to  section  404(b)(2). 
a  permit  will  be  denied  if  the  discharge 
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that  would  be  authorized  by  luch  pennit 
would  not  comity  with  the  404(b)(1) 
guideline*.  If  the  district  engineer 
determines  that  the  proposed  discharge 
would  comply  with  the  40t(b)(l) 
guidelines,  he  will  grant  the  permit 
unless  issuance  would  be  contrary  to 
the  public  interest. 


PART  32S— PROCESSmO  OF 
DEPARTMENT  OF  THE  ARIIY 
PERMITS 

4.  Section  325.3  is  amended  by  adding 
a  new  paragraph  (b)  and  redesignating 
paragraphs  (b)  and  (c)  as  (c)  and  (d) 
respectively  as  follows: 

S  325.3    PuttUc  notic«L 
•         *         •         *         • 

(b)  Public  notice  for  general  permits. 
District  engineers  will  publish  a  public 
notice  for  all  proposed  regional  permits 
and  for  significant  modifications  to.  or 
reissuance  of,  existing  regional  permits 
within  their  area  of  jurisdiction.  Public 
notices  for  statewide  regional  permits 
may  be  issued  jointly  by  the  affected 
Corps  districts.  The  notice  will  include 
all  applicable  information  necessary  to 
provide  a  clear  understanding  of  the 
proposal.  In  addition,  the  notice  will 
state  the  availability  of  information  at 
the  district  office  which  reveals  the 
Corps'  provisional  determination  that 
the  proposed  activities  comply  with  the 
requirements  for  issuance  of  general 
permits.  District  engineers  will  publish  a 
public  notice  for  nationwide  permits  in 
accordance  with  33  CFR  330.4. 

(c)  Evaluation  factors.  •  •  • 

(d)  Distribution  of  public  notices. 

*      •      * 

5.  Section  325.4  is  revised  to  read: 

S32S.4    Conditioning  Of  permits. 

(a)  District  engineers  will  add  special 
conditions  to  Department  of  the  Army 
permits  when  such  conditions  are 
necessary  to  satisfy  legal  requirements 
or  to  otherwise  satisfy  the  public 
interest  requirement  Permit  conditions 
will  be  directly  related  to  the  impacts  of 
the  proposal,  appropriate  to  the  scope 
and  degree  of  those  impacts,  and 
reasonably  enforceable. 

(1]  Legal  requirements  which  maybe 
satisfied  by  means  of  Corps  permit 
conditions  include  compliance  with  the 
404(b](l]  guidelines,  the  EPA  ocean 
dumping  criteria,  the  Endangered 
Species  Act.  and  requirements  imposed 
by  conditions  on  state  section  401  water 
quality  certifications. 

(2)  Where  appropriate,  the  district 
engineer  may  take  into  account  the 
existence  of  controls  imposed  under 
other  federal,  state,  or  local  programs 


which  would  achieve  the  objective  of 
the  desired  condition,  or  the  existence  of 
an  enforceable  agreement  between  the 
applicant  and  another  party  concerned 
with  the  resource  in  question,  in 
determining  whether  a  proposal 
complies  with  the  404(b)(l]  guidelines, 
ocean  dumping  criteria,  and  other 
applicable  statutes,  and  is  not  contrary 
to  the  public  interest.  In  such  cases,  the 
Department  of  the  Army  permit  will  be 
conditioned  to  state  that  material 
changes  in,  or  a  failure  to  implement  and 
enforce  such  program  or  agreement,  will 
be  grounds  for  modifying,  suspending,  or 
revoking  the  permit 

(3)  Such  conditions  may  be 
accomplished  on-site,  or  may  be 
accomplished  off-site  for  mitigation  of 
signiBcant  losses  which  are  specifically 
identifiable,  reasonably  likely  to  occur, 
and  of  importance  to  the  himian  or 
aquatic  environment 

(b)  District  engineers  are  authorized  to 
add  special  conditions,  exclusive  of 
paragraph  (a)  of  this  section,  at  the 
applicant's  request  or  to  clarify  the 
permit  apphcation. 

(c)  If  the  district  engineer  determines 
that  special  conditions  are  necessary  to 
insure  the  proposal  will  not  be  contrary 
to  the  public  interest  but  those 
conditions  would  not  be  reasonably 
implemcntable  or  enforceable,  he  will 
deny  the  permit 

(d)  Bonds.  If  the  district  engineer  has 
reason  to  consider  that  the  permittee 
might  be  prevented  from  completing 
work  which  is  necessary  to  protect  the 
public  interest  he  may  require  the 
permittee  to  post  a  bond  of  sufficient 
amount  to  indemnify  the  government 
against  any  loss  as  a  resiilt  of  corrective 
action  it  might  take. 

PART  330— NATIONWIDE  PERMITS 

6.  Section  330.4  is  revised  to  read  as 
follows: 

9330.4    Public  notice. 

(a)  Chief  of  Engineers.  Upon  proposed 
issuance  of  new  nationwide  permits, 
modification  to,  or  reissuance  of, 
existing  nationwide  permits,  the  Chief  of 
Engineers  will  publish  n  notice  in  the 
Federal  Register  seeking  public 
comments  and  including  the  opportunity 
for  a  public  hearing.  This  notice  will 
state  the  availability  of  information,  at 
the  Office  of  the  Chief  of  Engineers  and 
at  all  district  offices,  which  reveals  the 
Corps'  provisional  determination  that 
the  proposed  activities  comply  with  the 
requirements  for  issuance  under  general 
permit  aulhorify.  The  Chief  of  Engineers 
will  prepare  this  information  which  will 
be  supplemented,  if  appropriate,  by 
division  engineers. 


(b)  District  engineers.  Concurrent 
with  publication  in  the  Federal  Register 
of  new  or  reissued  nationwide  permits 
by  the  Chief  of  Engineers,  district 
engineers  will  so  notify  the  interested 
public  within  the  district  by  an 
appropriate  notice.  The  notice  will 
include  any  applicable  regional 
conditions  adopted  by  the  division 
engineer. 

7.  Section  330.5  is  amended  by 
revising  the  section  heading,  the 
introductory  text  of  paragraph  (a), 
paragraphs  (aM7),  (a)(17).  (a)(21).  and 
(a)(23)  and  adding  paragraphs  (a)(2e) 
and  (c)  as  follows: 

S3303    Nationwide  permits. 

(a)  Authorized  activities.  The 
following  activities,  including  discharges 
of  dredged  or  fill  material,  are  hereby 
permitted  provided  the  conditions  listed 
in  paragraph  (b)  of  this  section  and  the 
notification  procedures,  where  required, 
of  S  330.7  are  met  Comment.  Because 
some  states  have  denied  water  quality 
certification/coastal  zone  consistency 
for  some  nationwide  permits  reissued 
herein  and  many  states  have  granted 
conditional  water  quahty  certification, 
applicants  should  check  with  the  district 
engineer  regarding  eligibility  under  the 
nationwide  permits. 

(7)  Outfall  structures  and  associated 
intake  structures  where  the  effluent  fi-om 
that  outfall  has  been  permitted  under 
the  National  Pollutant  Discharge 
Elimination  System  program  (section  402 
of  the  Clean  Water  Act)  (see  40  CFR 
Part  122)  provided  that  the  district  or 
division  engineer  makes  a  determination 
that  the  individual  and  cumulative 
adverse  environmental  effects  of  the 
structure  itself  are  minimal  in 
accordance  with  {  5  330.7  [c)(2)  and  (d). 
Intake  structures  per  se  are  not 
included— only  those  directly  associated 
with  an  outfall  structure  are  covered  by 
this  nationwide  permit 

(17)  Fills  associated  with  small 
hydropower  projects  at  existing 
reservoirs  where  the  project  which 
includes  the  fill  is  licensed  by  the 
Federal  Energy  Regulatory  Commission 
under  the  Federal  Power  Act  of  1920,  as 
amended;  has  a  total  generating 
capacity  of  not  more  than  1500  kw  (2,000 
horsepower);  qualifies  for  the  short-form 
licensing  procedures  of  the  Federal 
Energy  Regulatory  Commission  (see  18 
CFR  4.61);  and  the  district  or  division 
engineer  makes  a  determination  that  the 
individual  and  cumulative  adverse 
effects  on  the  environment  arc  minimal 
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in  accordance  with  S9  330.7  (c)(2)  and 

(d). 

•  •        •        •        • 

(21)  Structures,  work,  and  discharges 
associated  with  surface  coal  mining 
activities  provided  they  are  authorized 
by  the  Department  of  the  Interior,  OfBce 
of  Surface  Mining,  or  by  states  with 
approved  programs  under  Title  V  of  the 
Suiface  Mining  Control  and  Reclamation 
Act  of  1977;  the  appropriate  district 
engineer  is  given  the  opportunity  to 
review  the  Title  V  permit  application 
and  all  relevant  Office  of  Surface 
Mining  or  state  (as  the  case  may  be) 
documentation  prior  to  any  decision  on 
that  application;  and  the  district  or 
division  engineer  makes  a  determination 
that  the  individual  and  cumulative 
adverse  effects  on  the  environment  from 
such  structures,  work,  or  discharges  are 
minimal  in  accordance  with  9S  330.7 
(c)(2)  and  (3)  and  (d). 

•  •        •        •        • 

(23)  Activities,  work,  and  discharges 
undertaken,  assisted,  authorized, 
regulated,  funded,  or  financed,  in  whole 
or  in  part  by  another  federal  agency  or 
department  where  that  agency  or 
department  has  determined,  pursuant  to 
the  CEQ  Regulation  for  Implementing 
the  Procedural  Provisions  of  the 
National  Environmental  Policy  Act  (40 
CFR  Part  1500  et  seq.).  that  the  activity. 
work,  or  discharge  is  categorically 
excluded  from  environmental 
documentation  because  it  is  included 
within  a  category  of  actions  which 
neither  individually  nor  cumulatively 
have  a  significant  effect  on  the  human 
environment,  and  the  Office  of  the  Chief 
of  Engineers  (ATTN:  DAEN-CWO-N) 
has  been  furnished  notice  of  the 
agency's  or  department's  application  for 
the  categorical  exclusion  and  concurs 
with  that  determination.  Prior  to 
approval  for  purposes  of  this  nationwide 
permit  of  any  agency's  categorical 
exclusions,  the  Chief  of  Engineers  will 
solicit  comments  through  publication  in 
the  Federal  Register. 

•  •        •        •        • 

(26)  Discharges  of  dredged  or  fill 
material  into  the  waters  listed  in 
paragraphs  (a)(28)  (i)  and  (ii)  of  this 
section  except  those  which  cause  the 
loss  or  substantial  adverse  modification 
of  10  acres  or  more  of  waters  of  the 
United  States,  including  wetlands.  For 
discharges  which  cause  the  loss  or 
substantial  adverse  modification  of  1  to 
10  acres  of  such  waters,  including 
wetlands,  notification  of  the  district 
engineer  is  required  in  accordance  with 
fi  330.7  of  this  section. 

(i)  Non-tidal  rivers,  streams,  and  their 
lakes  and  impotmdments,  including 


adjacent  wetlands,  that  are  located 
above  the  headwaters. 

(ii)  Other  non-tidal  waters  of  the 
United  States,  including  adjacent 
wetlands,  that  are  not  part  of  a  surface 
tributary  system  to  interstate  waters  or 
navigable  waters  of  the  United  States 
(i.e.,  isolated  waters). 
•         •         •         •         • 

Grandfathering.  (1)  Discharges 
previously  authorized  by  the  nationwide 
permits  (9  330.4(a)  (1)  and  (2)  of  the  July 
22. 1982,  Interim  Final  Regulation) 
modified  and  reissued  at  9  330.5(a)(26) 
continue  to  be  authorized  by  those 
nationwide  permits  for  18  months  hxim 
the  effective  date  of  this  regulation  if: 

(!)  The  discharge  was  commenced  or 
under  contract  to  commence  by  the 
effective  date  of  this  regulation  or 

(ii)  The  permittee  had 

(A)  By  March  29, 1984,  received 
written  confirmation  from  the  Corps 
stating  that  the  Corps  considered  the 
specific  discharge  in  question  and 
determined  it  was  previously  authorized 
by  the  nationwide  permits  modified  and 
reissued  at  9  330.5(a)(26)  and 

(B)  By  the  effective  date  of  this 
regulation,  obtained  all  necessary  pre- 
discharge  approvals  or  permits  required 
by  federal,  state  or  local  laws  or 
regulations. 

(2)  Permitting  discharging  under 
paragraph  (c)(1)  of  this  section  must 
provide  documents  demonstrating 
compliance  to  the  district  engineer  on  or 
before  October  5, 1984.  These 
documents  will  become  a  part  of  the 
public  record.  The  district  engineer  wrfH 
notify  such  permittees  whether  they 
meet  the  criteria  of  paragraph  (c)(1)  of 
this  section  within  15  days  of  receipt  of 
such  documents. 

(3)  If  a  permittee  cannot  meet  the 
criteria  of  9  330  5(cKI),  but  can  otherwise 
demonstrate  to  the  district  engineer  on 
or  before  October  5, 1984,  investments 
made  toward  the  discharge  in  reliance 
on  the  previous  authorizations  of  the 
nationwide  permits  modified  and 
reissued  at  9  330.5(a)(26)  which  cannot 
be  modified  to  comply  with  33  CFR  Parts 
320-330  without  substantial  loss  to  the 
permittee,  then  the  district  engineer  may 
allow  the  discharge  to  proceed  for  18 
months  from  the  effective  date  of  this 
regulation  if  and  when  he  determines 
the  discharge  complies  with  the  section 
404(b)(1)  guidelines. 

(4)  After  18  months  from  the  effective 
date  of  this  regulation,  the  permittee 
must  follow  33  CFR  Parts  320-330  for 
any  new  or  remaining  discharges. 

(5)  This  section  shall  not  set  aside, 
alter,  prevent  or  affect  any  past,  present, 
or  future  assertion  of  the  division 
engineer's  authority  to  require  an 


individual  permit  under  either  9  330.7  of 
the  July  22. 1982.  Interim  Final 
Regulation  (47  FR  31794)  or  9  330.8  of 
this  part. 

a  Sections  330.7  and  330.8  are 
redesignated  as  9  9  330.8  and  330.9 
respectively,  and  a  new  9  330.7  is  added 
to  read  as  follows: 

9330.7    Notification  proccduTM. 

(a)  The  general  permittee  shall  not 
begin  discharges  requiring  pre-discharge 
notification  pursuant  to  the  nationwide 
permit  at  9  330.5(a)(26): 

(1)  Until  notified  by  the  district 
engineer  that  the  work  may  proceed 
under  the  nationwide  permit  with  any 
special  conditions  imposed  by  the 
district  or  division  engineer,  or 

(2)  If  notified  by  the  district  or 
division  engineer  that  an  individual 
permit  may  be  required;  or 

(3)  Unless  20  days  have  passed  from 
receipt  of  the  notification  by  the  district 
engineer  and  no  notice  has  been 
received  from  the  district  or  division 
engineer. 

(b)  Notification  pursuant  to  the 
nationwide  permit  at  9  330.5(a)(26)  must 
be  in  writing  and  include  the 
information  listed  below.  Notification  is 
not  an  admission  that  the  proposed 
work  would  result  in  more  than  minimal 
impacts  to  waters  of  the  United  States;  it 
simply  allows  the  district  or  division 
engineer  to  evaluate  specific  activities 
for  compliance  with  general  permit 
criteria. 

(1)  Name,  address,  and  phone  number 
of  the  general  permittee; 

(2)  Location  of  the  planned  work; 

(3)  Brief  description  of  the  proposed 
work,  its  purpose,  and  the  approximate 
size  of  the  waters,  including  wetlands, 
which  would  be  lost  or  substantially 
adversely  modified  as  a  result  of  the 
work;  and 

(4)  Any  specific  information  required 
by  the  nationwide  permit  and  any  other 
information  that  the  permittee  believes 
is  appropriate. 

(c)  District  engineer  review  of 
notification.  Upon  receipt  of 
notification,  the  district  engineer  will 
promptly  review  the  general  permittee's 
notification  to  determine  which  of  the 
following  procedures  should  be 
followed: 

(1)  If  the  nationwide  permit  at 
9  330.5(a)(26)  is  involved  and  the  district 
engineer  determines  either  (i)  The 
proposed  activity  falls  within  a  class  of 
discharges  or  will  occur  in  a  category  of 
waters  which  has  been  previously 
identified  by  the  Regional 
Administrator,  Environmental  Protection 
Agency;  the  Regional  Director.  Fish  and 
Wildlife  Service;  the  Regional  Director. 
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National  Marine  Fisheries  Service;  or 
the  heads  of  the  appropriate  state 
natural  resource  agendes  as  being  of 
particular  interest  to  those  agencies;  or 
(ii]  the  particular  discharge  has  not  been 
previously  identified  but  he  believes  it 
may  be  of  importance  to  those  agencies, 
he  will  promptly  forward  the 
notification  to  the  division  engineer  and 
the  head  and  appropriate  staff  officials 
of  those  agencies  to  afford  those 
agencies  an  adequate  opportunity  before 
such  discharge  occurs  to  consider  such 
notification  and  express  their  views,  if 
any,  to  the  district  engineer  concerning 
whether  individual  permits  should  be 
required. 

(2)  If  the  nationwide  permits 

S9  330.5(a)  (7),  (17),  or  (21)  are  involved 
and  the  Environmental  Protection 
Agency,  the  Fish  and  Wildlife  Service, 
the  National  Marine  Fisheries  Service  or 
the  appropriate  state  natural  resource  or 
water  quality  agencies  forward  concerns 
to  the  district  engineer,  he  will  forward 
those  concerns  to  the  division  engineer 
together  with  a  statement  of  the  factors 
pertinent  to  a  determination  of  the 
environmental  effects  of  the  proposed 
discharges,  including  those  set  forth  in 
the  404(b)(1)  guidelines,  and  his  views 
on  the  speciRc  points  raised  by  those 
agencies. 

(3)  If  the  nationwide  permit  at 

§  330.5(a)(21)  is  involved  the  district 
engineer  will  give  notice  to  the 
Environmental  Protection  Agency  and 


the  appropriate  state  water  quality 
agency,  lliis  notice  will  include  as  a 
mintmiiiti  the  information  required  by 
paragraph  (b)  of  this  section. 

(d)  Division  engineer  review  of 
notification.  The  division  engineer  will 
review  all  notifications  referred  to  him 
in  accordance  with  paragraph  (c)(1)  or 
(c)(2)  of  this  section.  The  division 
engineer  will  require  an  individual 
permit  when  he  determines  that  an 
activity  does  not  comply  with  the  terms 
OT  conditions  of  a  nationwide  permit  or 
does  not  meet  the  definition  of  a  general 
permit  (see  33  CPK  322.2(f]  and  323.2(n]) 
including  discharges  under  the 
nationwide  permit  at  S  330.5(a)(26) 
which  have  more  than  minimal  adverse 
environmental  effects  on  the  aquatic 
environment  when  viewed  either 
cumulatively  or  separately.  In  reaching 
his  decision,  he  will  review  factors 
pertinent  to  a  determination  of  the 
environmental  effects  of  the  proposed 
discharge,  including  those  set  forth  in 
the  404(b)(1)  guidelines,  and  will  give 
full  consideration  to  the  views,  if  any,  of 
the  federal  and  state  natural  resource 
agencies  identified  in  paragraph  (c)  of 
this  section.  If  the  division  engineer 
decides  that  an  individual  permit  is  not 
required,  and  a  federal  or  appropriate 
state  natwal  resource  agency  has 
indicated  in  writing  that  an  activity  may 
result  in  more  than  minimal  adverse 
environmental  impacts,  he  will  prepare 
a  written  statement,  available  to  the 


public  on  request  which  sets  forth  his 
response  to  the  specific  points  raised  by 
the  commenting  agency.  When  the 
division  engineer  reaches  his  decision 
he  will  notify  the  district  engineer,  who 
will  immediately  notify  the  general 
permittee  of  the  division  engineer's 
decision. 

9.  Redesignated  S  330.8  is  amended  by 
revising  the  introductory  paragraph  and 
adding  a  new  paragraph  (d)  as  follows: 

9  330 J    Discretionary  auttMrity. 

Except  as  provided  in  paragraph  (d)  of 
this  section,  division  engineers  on  their 
own  initiative  or  upon  recommendation 
of  a  district  engineer  are  authorized  to 
modify  nationwide  permits  by  adding 
regional  conditions  or  to  override 
nationwide  permits  by  requiring 
individual  permit  applications  on  a  case- 
by-case  basis.  Discretionary  authority 
will  be  based  on  concerns  for  the 
aquatic  environment  as  expressed  in  the 
guidelines  pubhshed  by  EPA  pursuant  to 
section  404(b)(1).  (40  CFR  Part  230) 

(d)  For  the  nationwide  permit  found  at 
9  330.5(a)(26),  after  the  applicable 
provisions  of  9  330.7(a)  (1)  and  (3)  have 
been  satisfied,  the  permittee's  right  to 
proceed  imder  the  general  permit  may 
be  modified,  suspended,  or  revoked  only 
in  accordance  with  the  procedure  set 
forth  in  33  CFR  325.7. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  CtiM  Support  Enforcement 
SocW  Security  Administration 

45  CFR  Parts  205  and  305 

ChM  Support  Enforcement  Program; 
Aid  to  FamMee  With  Dependent 
CMMren;  Revision  of  ChM  Support 
Enforcement  Program  Audit 


AOCNCV:  Office  of  Child  Support 
Enforcement  (OCSE),  and  Social 
Security  Administration  (SSA),  HHS. 
action:  Notice  of  Proposed  Rulemaking. 
Withdrawal  of  Proposed  Rulemaking. 


;  These  proposed  rules  amend 
Office  of  Family  Assistance  (OFA)  and 
Office  of  Child  Support  Enforcement 
(OCSE)  regulations  at  45  CFR  205.146(d) 
and  Part  305  to  implement  section  9  of 
Pub.  L  96-378.  the  Child  Support 
Enforcement  Amendments  of  1984.  The 
amendments  revise  45  CFR  Part  305  to: 
(1)  Require  OCSE  to  conduct  an  audit  of 
the  effectiveness  of  State  Child  Support 
Enforcement  programs  at  least  once 
every  three  years;  (2)  require  OCSE  to 
use  a  "substantial  compliance"  standard 
to  determine  whether  each  State  has  an 
effective  IV-D  child  support 
enforcement  program:  (3)  provide  that 
any  State  found  not  to  have  an  effective 
IV-D  program  in  substantial  compliance 
with  the  requirements  of  title  IV-D  of 
the  Social  Security  Act  (the  Act]  be 
given  an  opportunity  to  take  the 
corrective  action  necessary  to  be  in 
substantial  compliance  with  those 
requirements;  (4)  provide  for  the  use  of  a 
graduated  penalty  of  not  less  than  one 
nor  more  than  five  percent  of  a  State's 
Federal  AFDC  funds  if  a  State  is  not  in 
substantial  compliance  with  title  IV-D 
of  the  Act;  and  (5)  specify  the  period  of 
time  during  which  a  penalty  is  effective. 
The  amendments  also  revise  the  penalty 
for  failure  to  have  an  effective  child 
sopport  enforcement  program  provisions 
at  45  CFR  206.148(d)  under  title  IV-A 
(aid  to  families  with  dependent  children) 
of  the  Act.  Section  9  is  effective  on  and 
after  October  1. 1983. 

These  proposed  regulations  also 
amend  Part  305  by  adding  State  plan- 
related  audit  criteria  and  performance- 
related  audit  criteria  that  will  be  used  in 
addition  to  existing  criteria  in 
determining  whether  a  State  has  an 
effective  fV-D  program. 

Finally,  we  are  withdrawing  the 
proposed  rule  published  in  the  Federal 
Registsr  on  October  1. 1980  to  amend 
the  audit  regulations  to  provide  for  a 
substantial  compliance  test  to  determine 


whether  a  Stats  has  an  effective  Child 
Support  Enforcement  Program. 
DATCS:  Consideration  will  be  given  to 
written  comments  received  by 
December  4. 1984.  Dates  of  public 
hearings,  are  set  forth  in  Supplementary 
Information. 

Aooncss:  Address  comments  to:  Deputy 
Director,  Office  of  Child  Support 
Enforcement  Department  of  Health  and 
Human  Services,  10th  Floor,  6110 
Executive  Blvd.,  Rockville.  Maryland 
20852.  ATTN:  Policy  Branch.  The 
comments  will  be  available  for  public 
inspection  Monday  through  Friday,  8:30 
a.m.  to  5:00  p  m.  in  Room  1010  of  the 
Department  8  offices  at  the  above 
address. 

Addresses  of  public  hearings  are  set 
forth  in  SUPM^MCNTARV  INPOnMATION. 

FO«  purrxcR  iNFomiA-noN  comtact: 

Michael  P.  Fitzgerald,  Policy  Branch. 
OCSE.  (301)443-5350. 

SUPM^MCNTARV  INPOfMIATION: 

Public  Hearings 

To  obtain  the  broadest  public 
participation  possible  on  these  proposed 
rules,  we  will  conduct  four  public 
hearings  on  the  dates  and  at  the  times 
and  locations  listed  in  the  chart  below. 
Any  individual  who  wishes  to  comment 
on  the  contents  of  this  document  at  any 
of  the  hearings  must  register  at  least 
three  days  pnor  to  the  hearing  with  the 
appropriate  Regional  Office  contact 
designated  on  the  chart  below.  At  the 
time  of  registration,  we  ask  that 
prospective  participants  give  identifying 
information  such  as  name,  organization, 
if  any.  address  and  telephone  number  to 
the  Regional  Office  contact  so  that 
participants  can  be  properly  introduced 
at  the  hearing. 

Comments  must  be  limited  to  these 
proposed  rules,  their  implementation, 
and  specific  recommendations  for 
change  within  the  constraints  of  the  new 
law  and  the  Act.  Keep  in  mind  that 
where  the  statute  is  explicit,  the 
corresponding  regulations  will  often  be 
a  reiteration  of  the  statute.  Since  we 
have  no  authority  to  change  the  statute, 
your  presentations  and  written 
comments  should  address  only  those 
areas  where  the  statute  provides 
discretion  and  where  we  have  authonty 
to  change  the  corresponding  regulations. 

Presentations  are  Hmited  to  10 
mmutes.  In  addition,  we  encourage 
participants  to  submit  written  comments 
in  support  of  their  oral  presentations  to 
the  Regional  Office  contact  at  the 
address  given  in  the  chart  below.  We 
will  also  accept  written  comments  at  the 
hearings  from  any  participants  who 
would  like  to  submit  them.  Written 


comments  from  individuals  not  planning 
to  participate  In  the  hearing  should  be 
submitted  to  the  address  given  above  for 
other  commenters. 

To  clarify  presentations,  we  may  ask 
questions.  We  cannot,  however,  address 
participants'  concerns  regarding  these 
proposed  regulations  or  respond  to 
questions  at  the  hearings.  Instead,  we 
will  consider  comments  and 
recommendations  received  at  the  public 
hearings  and  written  comments, 
suggestions  and  recommendations 
received  at  the  address  given  above  in 
the  final  version  of  these  rules. 
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If  additional  copies  of  this  document 
are  needed,  please  contact  the  National 
Reference  Center  by  calling  301-443- 
5106  or  write:  National  Reference 
Center,  Office  of  Child  Support 
Enforcement,  6110  Executive  Boulevard. 
Rockville,  Maryland  20852. 

Statutory'  Requirements 

Section  9  of  Pub.  L  98-378  amends 
sections  402(a)(27).  403(h)  and  452(a)(4) 
of  the  Act  regarding  the  Child  Support 
Enforcement  program  audit 
requirements.  Section  402(a)(27)  was 
amended  to  require  a  State  to  operate  a 
Child  Support  Enforcement  program  in 
substantial  compliance  with  the  IV-D 
State  plan.  Section  452(a)(4)  of  the  Act 
was  amended  by  replacing  the 
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requirement  for  an  annual  review  of 
State  IV-0  progranw  with  a  requirement 
for  a  review  at  least  once  every  three 
years  (or  not  less  than  annually  in  the 
case  of  any  State  which  is  being 
penalized,  or  is  operating  under  a 
corrective  action  plan  in  accordance 
with  section  403(h)).  Sections  403(h)  and 
452(A)(4)  of  the  Act  were  amended  by 
substituting  a  "substantial  compliance" 
standard  for  the  existing  "full 
compliance"  test  used  to  determine 
whether  a  State  has  an  effective  IV-D 
program  meeting  the  requirements  of 
title  IV-D  of  the  Act.  Section  403(h)(3) 
now  specifies  that  a  State  which  is  not 
in  ful!  compliance  with  the  title  IV-D 
requirements  shall  be  determined  to  be 
in  substantial  compliance  with  the 
requirements  only  if  the  Secretary 
determines  that  any  noncompliance 
with  the  requirements  is  of  a  technical 
nature  which  does  not  adversely  affect 
the  performance  of  the  program.  Section 
403(h]  was  further  amended  to  provide 
for  a  corrective  action  period  and  to 
substitute  a  graduated  penalty  for  the 
flat  five  percent  reduction  of  a  State's 
AFDC  funds  fcH-  quarter  beginning  after 
September  30. 1983.  Section  403(h)(1) 
provides  for  a  reduction  of  not  less  than 
one  nor  more  than  two  percent  in  an 
initial  finding,  not  less  than  two  nor 
more  than  three  percent  if  the  finding  is 
the  second  consecutive  such  finding 
made  as  a  result  of  a  review,  or  not  less 
than  three  nor  more  than  five  percent  if 
the  fmding  is  the  third  or  subsequent 
finding  made  as  a  result  of  a  review. 
Under  section  403(h)(2)(A),  a  reduction 
will  be  suspended  for  a  quarter  if:  (1) 
The  State  submits  a  corrective  action 
plan  within  a  period  specified  by  the 
Secretary  which  contains  steps 
necessary  to  achieve  substantial 
compliance  within  a  time  period  the 
Secretary  fmds  appropriate;  (2)  the 
Secretary  approves  the  plan  and 
amendments  thereto:  and  (3)  the 
Secretary  finds  that  the  corrective 
action  plan  (or  any  amendment  that  is 
approved)  is  being  fully  implemented 
and  the  State  is  progressing  toward 
substantial  compliance  in  accordance 
with  the  timetable  in  the  plan.  Under 
paragraph  (h)(2)(B),  the  penalty  shall  be 
suspended  until  the  Secretary 
determines  that:  (1)  The  State  has 
achieved  substantial  compliance;  (2)  the 
State  is  no  longer  implementing  its 
corrective  action  plan;  or  (3)  the  State  is 
implementing  or  has  implemented  its 
corrective  action  plan  but  has  failed  to 
achieve  substantial  compliance  within 
the  appropriate  time  period.  Under 
paragraph  (h)(2)(C),  a  penalty  shall  not 
be  applied  to  any  quarter  during  a 
suspension  period  if  the  State  achieves 


substantial  compliance.  It  a  state  is 
implementing  its  corrective  action  plan 
but  fails  to  achieve  substantial 
compliance  within  the  time  period 
allowed,  the  penalty  will  be  applied  to 
all  quarters  ending  after  the  expiration 
of  the  suspension  period  until  the  first 
quarter  tlvoughout  which  the  State  IV-D 
program  is  in  substantial  compliance.  If 
a  State  is  not  implementing  its 
corrective  action  plan,  the  penalty  will 
be  applied  as  if  the  suspension  had  not 
occurred. 

Although  these  statutory  changes  are 
effective  beginning  October  1. 1983, 
these  proposed  regulations  have  varying 
effective  dates  for  different  provisions 
as  discussed  below. 

Under  the  existing  section  452(a](l]  of 
the  Act,  the  Director,  OCSE,  may 
establish  standards  for  locating  absent 
parents,  establishing  paternity  and 
obtaining  child  support  and  support  for 
the  spouse  (or  former  spouse)  with 
whom  the  absent  parent's  child  is  living 
as  he  determines  to  be  necessary  to 
assure  that  State  programs  will  be 
effective.  The  performance  indicators  in 
these  regulations  are  proposed  under  the 
authority  of  section  452(a)(1). 

Withdrawal  of  Proposed  Regulations. 

On  October  1, 1980.  we  published  a 
proposed  rule  in  the  Federal  Register  (45 
FR  69495]  to  amend  the  audit  and 
penalty  regulations  to  provide  for  a 
"substantial  compliance"  test  to 
determine  whether  a  State  has  an 
effective  Child  Support  Enforcement 
program  meeting  the  requirements  of 
section  402(a](27]  of  the  Act.  Because  of 
the  enactment  of  Pub.  L  98-378,  we  are 
withdrawing  the  proposed  rule 
published  in  October,  1980  and  propose 
instead  the  changes  contained  in  this 
document. 

Regulatory  Provisions 

Frequency  of  Audit 

Current  regulations  at  45  CFR  305.10 
require  OCSE  to  conduct  an  annual 
audit  of  State  Child  Support 
Enforcement  programs  to  determine 
whether  each  State  has  an  effective  FV- 
D  program.  To  implement  the  provision 
of  the  amended  section  452(a)(4)  of  the 
Act  regarding  the  frequency  of  audit,  the 
proposed  regulations  at  §  305.10,  Audit, 
would  require  OCSE  to  conduct  an  audit 
of  State  rV-D  programs,  at  least  once 
every  three  years,  or  at  least  annually  in 
the  case  of  any  State  which  is  being 
penalized  to  evaluate  the  effectiveness 
of  the  programs  and  determine  that  they 
meet  the  requirements  of  title  FV-D  of 
the  Act. 

Under  this  provision,  OCSE  has 
flexibility  regarding  the  frequency  of 


audit  during  the  three-year  period. 
OCSE  may  conduct  an  audit  of  each 
State's  IV-D  program  once  every  two 
years,  continue  to  conduct  annual  audits 
or  vary  the  audit  frequency  among 
States  (e.g.,  audit  some  States  twice  a 
year  and  others  every  2  years).  OCSE 
plans  to  conduct  an  audit,  at  least  once 
a  year,  in  any  State  that  is  not  meeting 
the  performance-related  criteria  in  effect 
for  fiscal  year  1986  and  any  subsequent 
fiscal  year.  Nonetheless,  we  will 
conduct  an  audit  of  each  State's  IV-D 
program  at  least  once  every  three  years. 
We  will  conduct  an  audit  more 
frequently  than  on  an  annual  basis  at 
the  request  of  any  State  that  is  being 
penalized  for  not  meeting  State  plan- 
related  criteria.  States  should  be  aware 
that  any  audit  conducted  in  this 
situation  may  result  in  an  increased 
penalty  for  the  State  if  the  State  is  not 
found  in  substantial  compliance.  The 
audit  will  cover  a  one-year  or  shorter 
period  (see  45  CFR  305.11). 

Current  Measurement  of  Program 
Effectiveness 

Current  audit  and  penalty  regulations 
at  45  CFR  Part  305  set  forth  audit  criteria 
for  an  effective  IV-D  program  and 
provide  for  an  annual  audit  and 
imposition  of  the  penalty  if  a  State  is 
found  not  to  have  an  effective  program. 
Those  regijlations  define  an  effective 
program  as  one  that  is  in  comphance 
with  each  of  several  8p>ecified  IV-D 
State  plan  requirements.  In  order  to  be 
in  compliance  with  a  particular  State 
plan  requirement,  the  State  must  meet 
specific  regulatory  criteria  which,  for  the 
most  part,  require  States  to  have  and 
use  written  procedures  to  carry  out  the 
requirement.  Thus,  if  a  determination  is 
made  that  a  State  has  and  uses  written 
procedures  and/or  meets  other  criteria 
with  regard  to  each  State  plan 
requirement,  the  State  will  not  be 
subject  to  the  penalty. 

OCSE  has  completed  annual  audits 
during  the  past  few  years.  After 
reviewing  the  findings,  we  believe  that 
the  audits  have  encouraged  States  to 
establish  Child  Support  Enforcement 
programs  that  carry  out  the  activities 
described  in  the  IV-D  State  plan. 
Nevertheless,  a  State  may  have  and  be 
using  procedures  for  each  State  plan 
requirement  and  not  be  operating  its 
program  in  an  effective  manner.  The 
House  of  Representatives,  Committee  on 
Ways  and  Means,  in  House  Report  No. 
98-527,  page  44,  indicates  that  the  audit 
should  focus  on  program  effectiveness 
rather  than  on  simple  compliance  with 
processes.  The  Senate,  Committee  on 
Finance,  in  Senate  Report  No.  98-387, 
page  32.  indicates  that  the  Department 
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should  be  developing  performance 
measures  which  will  enable  OCSE 
auditors  to  determine  whether  States 
are  effectively  attaining  each  of  the 
important  objectives  of  the  program.  The 
Report  further  indicates  that,  based  on 
the  experience  in  the  program  to  date,  it 
should  be  possible  to  set  standards 
which  represent  minimum  acceptable 
levels  of  success  in  carrying  out  the 
various  objectives  of  the  Child  Support 
Enforcement  program.  We  agree  that, 
because  State  IV-D  programs  have  been 
in  operation  for  nine  years,  sufficient 
time  has  passed  to  allow  States  to  reach 
a  degree  of  maturity  where  it  is  no 
longer  necessary  to  focus  solely  on 
comphance  with  the  IV-D  State  plan. 
Having  reviewed  the  results  of  the 
audits  for  the  first  four  periods,  we  have 
concluded  that  the  current  audit 
regulations  do  not  enable  us  to 
adequately  measure  program 
effectiveness.  We  therefore  are 
proposing  to  revise  45  CFR  Part  305. 
Audit  and  Penalty,  as  described  below. 

Substantial  Comphance  Standard 

In  these  regulations,  we  propose  that 
a  State  must  meet  both  State  plan- 
related  audit  criteria  and  performance- 
related  audit  criteria  to  be  found  to  have 
an  effective  program. 

To  implement  the  provisions  of  the 
amended  section  402(a)(27)  of  the  Act 
regarding  the  use  of  a  substantial 
comphance  standard  and  section 
403(h)(3)  of  the  Act  regarding  the 
determination  OCSE  will  make  as  to 
whether  noncompliance  with 
requirements  is  of  a  technical  nature 
that  does  not  adversely  affect  program 
performance,  we  propose  to  amend  the 
regulations  at  S  305.20,  Audit  criteria. 

Currently,  CX^SE  regulations  at 
S  305.20(a)  list  IV-D  State  plan 
requirements  that  a  State  must  satisfy  to 
have  an  effective  IV-D  program.  To 
implement  substantial  comphance.  the 
proposed  {  305.20(a)(1)  lists  ten  selected 
criteria  that  must  be  fully  met  in  order 
for  a  State  to  be  found  to  meet  the 
corresponding  IV-D  State  plan 
requirements.  The  proposed 
§  305.20(a)(2)  contains  nine  selected 
criteria  and  specifies  that  the 
procedures  required  by  each  criterion 
must  be  used  in  75  percent  of  the  cases 
reviewed  in  order  for  the  State  to  be 
found  to  meet  the  corresponding  IV-D 
State  plan  requirements.  These 
provisions  are  effective  beginning  with 
fiscal  year  1984.  We  consider  the  75 
percent  standard  to  be  rigorous  because 
prior  audit  findings  indicate  that  many 
States  were  not  meeting  the  audit 
criteria  in  75  percent  of  (he  cases 
reviewed.  However,  we  believe  that  the 
75  percent  standard  is  attainable  by  all 


States  and  will  strengthen  the  program 
by  providing  the  States  with  a  measure 
of  program  activity  that  will  encourage 
improvement.  In  addition,  we  believe 
that  the  use  of  a  75  percent  standard  is 
reasonable  because  the  audit  criteria 
listed  in  {  305.20(a)(2)  relate  to  program 
activities  that  have  been  IV-D  State 
plan  requirements  applicable  to  all  IV-D 
cases  since  the  inception  of  the  IV-D 
program  in  July.  1975.  We  welcome 
comment  on  the  appropriateness  of  the 
75  percent  standard. 

We  are  proposing  at  S  305.20(b)  to 
specify  additional  audit  criteria  OCSE 
will  use.  beginning  with  the  October  1. 

1984  through  September  30, 1985  audit 
■period,  to  determine  whether  the  State 

meets  the  IV-D  State  plan  requirements 
contained  in  45  CFR  Part  302.  The 
proposed  {  305.20(b)(1)  incorporates  the 
criteria  listed  in  S  305.20(a)(1)  and  hsts 
seven  additional  criteria,  all  of  which 
must  be  fully  met  in  order  for  the  State 
to  be  found  to  meet  the  corresponding 
rV-D  State  plan  requirements.  The 
criteria  added  beginning  in  fiscal  year 

1985  apply  only  to  State  plan 
requirements  that  were  effective  before 
fiscal  year  1985.  Thus,  States  were 
aware  of  these  requirements  prior  to 
fiscal  year  1985  and  we  have  merely 
added  audit  criteria  to  measure 
requirements  which  were  effective  for 
that  fiscal  year. 

The  proposed  S  305.20(b)(2) 
incorporates  the  criteria  listed  in 
S  305.20(a)(2),  lists  six  additional 
criteria,  and  specifies  that  the 
procedures  required  by  each  criterion 
must  be  used  in  75  percent  of  the  cases 
reviewed.  As  already  noted,  we  believe 
that  the  use  of  a  75  percent  standard  is 
both  rigorous  and  reasonable  because 
the  audit  criteria  referred  to  and  listed 
in  S  305.20(b)(2)  relate  to  case  activities 
that  have  been  IV-D  State  plan 
requirements  since  the  inception  of  the 
IV-D  program,  or  for  several  years. 

We  are  proposing  at  {  305.20(c)  to 
specify  additional  State  plan-related 
audit  criteria  and  new  performance- 
related  audit  criteria  OCSE  will  use  for 
the  period  October  1. 1985  through 
September  30. 1987  to  determine 
whether  the  State  is  in  substantial 
compliance  with  the  requirements  of 
title  IV-D  of  the  Act.  The  proposed 
S  305.20(c)(1)  incorporates  the  criteria 
listed  in  {  305.20  (a)(l]  and  (b)(1)  and 
lists  twelve  additional  criteria,  all  of 
which  must  be  fully  met  in  order  for  the 
State  to  be  found  to  meet  the 
corresponding  IV-D  State  plan 
requirements. 

The  proposed  S  305.20(c)(2) 
incorporates  the  criteria  listed  in 
S  305.20  (a)(2)  and  [b)(2),  lists  ten 
additional  criteria,  and  specifies  that  the 


procedures  required  by  each  criterion 
must  be  used  in  75  percent  of  the  cases 
reviewed. 

The  proposed  S  305.20(c)(3)  requires 
the  State  to  meet  the  performance- 
related  audit  criteria  prescribed  in  the 
proposed  45  CFR  305.58(c). 

We  are  proposing  at  j  305.20(b)  to 
specify  State  plan-related  audit  criteria 
and  new  performace-related  audit 
criteria  OCSE  will  use,  for  the  period 
October  1. 1987  through  September  30, 
1988  and  all  subseqent  audit  periods,  to 
determine  whether  the  State  has  an 
effective  IV-D  program  in  substantial 
compliance  with  the  requirements  of 
title  IV-D  of  the  Act.  The  proposed 
S  305.20(d)(1)  incorporates  the  criteria 
listed  in  5  305.20  (a)(1),  (b)(1)  and  (c)(1), 
all  of  which  must  be  met  in  order  for  the 
State  to  be  found  to  meet  the 
corresponding  IV-D  State  plan 
requirements.  In  addition,  the  proposed 
5  305.20(d)(2)  incorporates  the  criteria 
listed  in  §  305.20  (a)(2),  (b)(2)  and  (c)(2). 
each  of  which  must  be  met  for  75 
percent  of  the  cases  reviewed. 

The  proposed  S  305.20(d)(3)  requires 
the  State  to  meet  the  audit  criteria 
referred  to  in  S  305.58(d)  relating  to  the 
performance  indicators  in  §  305.58(a] 
and  (b). 

The  proposed  S  305.20  (a),  (b)  and  (c) 
do  not  include  all  of  the  State  plan- 
related  audit  criteria  in  45  CFR  Part  305. 
However,  they  do  cover  each  of  the  IV- 
D  State  plan  requirements  prescribed  in 
section  454  of  the  Act.  The  criteria 
addressed  in  {  305.20  involve  IV-D 
functions  and  activities  that  we  consider 
to  be  essential  to  an  effective  IV-D 
program.  The  criteria  that  were  left  out 
include  having  staff  to  perform  IV-D 
functions  covered  in  {  305.20, 
performing  functions  and  activities  that 
are  otherwise  covered  by  criteria  in 
S  305.20,  and  performing  functions  and 
activities  we  do  not  consider  to  be 
essential  to  effective  program 
performance.  Nonetheless,  we  may  at 
some  later  date,  as  discussed  below, 
revise  the  criteria  addressed  in  S  305.20 
as  a  result  of  future  audit  findings. 

OCSE  will  use  only  the  State  plan- 
related  criteria  listed  or  referred  tc  in 
S  305.20  (a),  (b).  (c)  and  (d)  in 
determining  whether  a  State  has  an 
effective  program  in  substantial 
compliance  with  the  requirements  of 
title  IV-D  of  the  Act.  Nonetheless, 
audits  of  State  IV-D  programs  will  cover 
all  of  the  State  plan-related  criteria  in 
Part  305  (i.e.,  S§  305.21  through  305.36  for 
the  period  October  1, 1983  through 
September  30, 1984,  SS  305.21  through 
305.43  for  the  period  October  1, 1984 
through  September  30, 1985,  and 
§  S  305.21  through  305.56  for  all 
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subsequent  periods.)  The  audit  reports 
will  include  audit  findings  on  eadi 
criterion.  After  reviewing  future  audit 
findings,  OCSE  may  revise  1 305.20(c)  to 
include  additional  audit  criteria. 

Beginning  with  the  fiscal  year  1986 
audit  period,  a  State  must  substantially 
comply  with  both  State  plan-related 
audit  criteria  and  performance-related 
audit  criteria  to  be  found  to  have  an 
effective  IV-D  program.  A  failure  to 
comply  under  either  set  of  criteria  may 
result  in  imposition  of  the  penalty.  (See 
the  discussion  below  under  the 
headings:  'Technical  Changes  to  45  CFR 
Part  305,"  for  details  regarSng  the 
deletion  of  the  current  t  305.20(b); 
"Performance  Indicators,"  for  details 
regarding  the  proposed  performance 
indicators;  and  "Audit  Criteria  Relating 
to  Performance  Indicators,"  for  details 
regarding  scoring  based  on  the 
performance  indicators.) 

The  effect  of  these  revisions  in  the 
audit  and  penalty  regulations  is  that  a 
substantial  compliance  standard  as 
defmed  in  section  403(h)(3)  of  the  Act 
and  S  305.20  will  be  the  basis  for 
determining  whether  States  have 
effective  IV-D  programs.  Under  this 
standard,  the  State  must  beginning  with 
the  fiscal  year  1984  audit  period,  meet 
selected  State  plan-related  criteria  and, 
beginning  with  the  fiscal  year  1986  audit 
period,  meet  both  selected  State  plan- 
related  and  performance-related  criteria 
to  be  found  to  have  an  effective  IV-D 
program.  No  failure  to  me6t  these 
criteria  may  be  construed  as 
noncompliance  of  a  technical  natiu«.  A 
State  will  be  subject  to  the  penalty  if  it 
fails  to  meet  either  the  selected  plan- 
related  or  performance-related  audit 
criteria  prescribed  in  S  305.20. 

Audit  Criteria  Relating  to  IV-D  State 

Plan  Requirements 

Currently,  OSCE  regulations  at 
§  S  305.21  through  305.36  prescribe  audit 
criteria  for  determining  program 
effectiveness.  The  criteria  are  based  on 
the  statutory  IV-D  State  plan 
requirements  prescribed  in  section  454 
of  the  Act  at  the  inception  of  the  FV-D 
program  in  July.  1975.  Since  then, 
several  mandatory  and  optional  IV-D 
State  plan  provisions,  including 
provisions  added  by  the  Child  Support 
Enforcement  Amendments  of  1984,  have 
been  added  to  section  454  of  the  Act.  To 
measure  program  effectiveness  under 
section  403(h)  of  the  Act,  OCSE  must 
determine  whether  the  State  is  in 
substantial  compliance  with  the 
requirements  of  title  FV-^  of  the  Act. 
Therefore,  we  are  proposing  to  add  new 
§  §  305.37  through  305.43  to  tiie  audit 
regulations  to  specify  additional  audit 
criteria  OCSE  will  use  to  determine 


whether  the  State  is  in  substantial 
compliance  with  the  requirements  of 
titie  IV-D  of  the  Act  as  of  the  fiscal  year 
1965  audit  period.  We  are  also  proposing 
to  add  new  SS  305.44  tiirough  305.55  to 
the  audit  regulations  to  specify  audit 
criteria  OSCE  will  use  to  determine 
whether  the  State  is  in  substantial 
compliance  with  the  requirements  of 
titie  IV-^  of  the  Act  as  of  the  fiscal  year 
1986  audit  period.  The  criteria 
prescribed  in  the  proposed  S§  305.21 
tiirough  305.42,  fiS  305.44  timiugh  305.47 
and  S9  305.49  through  305.54  apply  to  all 
States.  However,  the  criteria  prescribed 
in  the  proposed  S  S  305.43,  305.48  and 
305.55  only  apply  to  States  that  have 
elected  to  implement  the  corresponding 
State  plan  provision.  In  addition,  the 
criteria  prescribed  in  5  305.42  only  apply 
to  States  for  Hscal  year  1985  that  elect  to 
implement  the  corresponding  State  plan 
provision  and  will  apply  to  all  States 
effective  October  1. 1985.  Thus,  OSCE 
will  use  audit  criteria  to  determine 
whether  a  State  is  in  compliance  only 
with  IV-D  State  plan  requirements  that 
apply  to  the  State. 

Finally,  we  issued  proposed 
regulations  in  the  Federal  Register  (48 
FR  35468}  on  August  4, 1983  that  amend 
the  non-statutory  State  plan  requirement 
at  S  302.80  to  specify  tiiat  tiie  IV-D 
agency  shall  perform  certain  medical 
support  activities.  States  will  be 
required,  in  order  to  be  in  compliance,  to 
have  and  use  written  procedures  which 
meet  the  requirements  for  medical 
support  as  published  in  the  final 
regulations.  Audit  criteria  will  be 
effective  upon  publication  of  the  final 
regulations.  A !  the  time  that  final 
medical  support  regulations  are 
pubUshed,  specific  audit  criteria  will  be 
published  as  interim  final  regulations. 

Performance  Indicators 

In  November,  1981,  the  Deputy 
Director,  OSCE,  established  a  task  group 
to  develop  specific  performance 
indicators  to  be  used  to  evaluate  State 
rV-D  programs.  During  the  development 
of  these  indicators,  the  task  group 
reviewed  the  performance  indicators 
used  in  several  States.  This  review 
helped  to  identify  indicators  that  are 
appropriate  for  evaluating  all  State  IV-D 
programs.  Also,  contacts  were  made 
with  other  Federal  agencies  to  identify 
systems  and  methodologies  which  could 
be  used  in  conjunction  with  a 
performance  indicator  system;  however, 
the  agencies  contacted  did  not  run 
programs  similar  to  the  IV-D  program. 
In  addition,  the  task  group  soUcited  and 
received  extensive  input  from  State 
Child  Support  Enforcement  agencies 
during  the  development  of  the 
performance  indicators.  In  February, 


1982,  the  proposed  performance 
indicators  were  presented  to  the 
Executive  Board  of  the  National  Council 
of  State  Support  Enforcement 
Administrators  at  a  meeting  held  in 
Alexandria.  Virginia.  In  May,  1982,  a 
revision  of  the  proposed  performance 
indicators  were  distributed  to  State  IV- 
D  Directors  at  the  National  Council  of 
State  Child  Support  Enforcement 
Administrators  meeting  held  in  Chevy 
Chase,  Maryland.  After  that  meeting,  the 
Council  conducted  a  survey  of  State  IV- 
D  Directors  to  determine  their  views  on 
the  proposed  performance  indicators.  In 
July,  1982,  the  Executive  Board  of  the 
IV-D  Directors  Council  and  OCSE 
representatives  discussed  the  results  of 
the  survey  at  a  meeting  held  in  Kansas 
City.  Missouri.  In  May.  1983,  tiie  IV-D 
Directors  were  again  briefed  on  the 
proposed  performance  indicators  at  the 
National  Council  of  State  Child  Support 
Enforcement  Administrators  meeting 
held  in  Crystal  City,  Virginia.  Lastiy,  in 
August,  1983,  the  IV-D  Directors  were 
briefed  at  a  National  Reciprocal  and 
Family  Support  Enforcement 
Association  meeting  in  St.  Louis.  Several 
changes  were  made  to  the  proposed 
performance  indicators  as  a  result  of 
this  meeting.  The  indicators  proposed  in 
this  regulation  are  similar  to  those 
agreed  to  by  the  IV-D  Directors. 

In  developing  the  seven  performance 
indicators  prescribed  in  the  proposed 
§  305.58  (a)  and  (b).  we  took  the 
following  factors  into  consideration. 
First,  the  data  necessary  to  use  each 
performance  indicator  reflect  State  IV-D 
operations  and  are  not  overly 
burdensome  to  collect.  Second 
performance  indicators  are  as  objective 
as  possible  at  this  point  in  time. 

The  House  of  Representatives, 
Committee  on  Appropriations,  in  House 
Report  No.  97-894,  page  83,  indicates 
that  the  concept  of  child  support 
enforcement  is  good  social  and  fiscal 
policy;  however,  it  (the  committee) 
cannot  indefmitely  support  a  program 
with  such  a  negative  cost-benefit  ratio. 
The  Committee  also  indicates  in  House 
Report  No.  98-357,  page  93,  that  it 
remains  concerned  over  the  cost 
effectiveness  of  the  Child  Support 
Enforcement  program.  In  addition,  the 
House  of  Representatives,  Committee  on 
Ways  and  Means,  in  House  Report  No. 
98-527,  page  44.  indicates  that  the 
Federal  government  pays  70  percent  of 
the  States'  child  support  enforcement 
administrative  costs  and  ought  to  be 
getting  its  money's  worth  in  terms  of 
firm  and  effective  establishment  and 
enforcement  of  AFDC  and  non-AFDC 
support  obligations.  OCSE  also  believes 
that  the  cost  effectiveness  of  the  IV-D 
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program  is  an  important  aspect  of 
program  operations.  Therefore,  we  are 
proposing  at  i  305.58(a)  (1)  and  (2)  to 
prescribe  two  performance  indicators 
OCSE  will  use  to  evaluate  the  cost 
effectiveness  of  State  IV-O  programs  as 
of  fiscal  year  1966.  These  indicators  are: 
(1)  AFDC IV-D  collections  over  total  IV- 
D  expenditures;  and  (2)  non-AFDC  IV-D 
collections  over  total  FV-D 
expenditures.  We  believe  that  the  use  of 
these  indicators  will  help  to  improve  the 
cost  effectiveness  of  State  FV-O 
programs.  The  collection  and 
expenditure  data  necessary  to  compute 
these  indicators  are  currently  submitted 
to  the  Federal  government  on  the  OCSE- 
34  and  OCSE-41  reports.  The  States 
have  been  submitting  these  data  to  us 
since  1975.  Thus,  these  performance 
indicators  will  not  impose  an  additional 
burden  on  the  States.  In  addition,  the 
proposed  performance  indicators  are  as 
objective  as  possible  at  this  point  in 
time. 

OCSE  believes  that  the  collection  of 
support  to  reimburse  assistance 
payments  made  to  the  family  is  an 
important  aspect  of  the  IV-D  program. 
This  is  consistent  with  section  457  of  the 
Act  which  provides  for  using  support 
collections  made  with  respect  to  AFDC 
recipients  to  reimburse  both  the  State 
and  Federal  share  of  the  current 
assistance  payment.  Therefore,  we  are 
proposing  at  8  305.58(a)(3)  a 
performance  indicator  to  evaluate  the 
reimbursement  rate  of  assistance 
payments  made  to  those  receiving 
AFT)C  for  reasons  other  than 
unemployment.  This  indicator  will  be 
used  beginning  in  fiscal  year  1986.  We 
believe  that  the  use  of  this  performance 
indicator  will  help  to  increase  the 
percentage  of  assistance  payments 
made  to  those  receiving  AFDC  for 
reasons  other  than  unemployment  that 
are  reimbursed  via  AFDC  support 
collections.  It  should  be  noted  that 
section  2640  of  Pub.  L  98-369  requires 
the  first  $50  of  support  collected 
periodically  which  represents  monthly 
support  payments  to  be  paid  to  the 
AFDC  family.  These  payments  will  be 
treated  and  reported  as  AFDC  IV-D 
collections.  The  collection  and 
assistance  payments  data  necessary  to 
compute  this  indicator  are  submitted  to 
the  Federal  government  on  the  OCSE-34 
and  the  SSA-41  reports.  The  States  have 
been  submitting  both  AFDC  IV-D 
collection  and  AFDC  assistance 
payment  data  to  the  Federal  government 
since  1975.  Thus,  the  proposed 
performance  indicator  will  not  place  an 
additional  burden  on  the  States.  We 
believe  this  indicator  is  also  as  objective 
as  possible. 


One  basic  purpose  of  the  Child 
Support  Enforcement  program  is  to 
reduce  or  avert  welfare  costs  by 
increasing  the  collection  of  support  from 
absent  parents.  Since  the  collection  of 
support  is  an  important  aspect  of  the  IV- 
D  program,  we  believe  that  State 
collection  activity  should  be  considered 
in  determining  whether  a  State  has  an 
effective  IV-D  program.  Therefore,  we 
are  proposing  at  S  305.58(b)  to  prescribe 
four  p>erformance  indicators  OCSE  will 
use  to  evaluate  the  collection  of  support 
as  of  fiscal  year  1988.  The  indicators  are: 
(1)  Ratios  designating  either  AFDC  or 
non-AFDC  collections  on  support  due 
(for  a  fiscal  year)  as  the  numerator  and 
either  total  AFDC  or  non-AFDC  support 
due  (for  the  same  fiscal  year)  as  the 
denominator  and  (2)  ratios  designating 
either  AFDC  or  non-AFDC  collections 
on  support  due  (for  prior  fiscal  years)  as 
the  numerator  and  either  total  AFDC  or 
non-AFDC  support  due  (for  prior  fiscal 
years)  as  the  denominator.  Beginning 
with  fiscal  year  1986,  section  13  of  Pub. 
L  98-378  requires  the  Secretary  to  report 
to  Congress  for  each  fiscal  year  the  data 
necessary  to  compute  these  indicators. 
Since  these  indicators  will  not  be 
effective  until  the  audit  period  begining 
October  1, 1987  (fiscal  year  1988)  States 
will  have  sufficient  time  to  prepare  and 
report  the  necessary  data  (i.e..  the 
amount  of  current  support  due  during 
the  fiscal  year).  We  will  amend  the 
OCSE-34  report  to  accomplish  this. 

The  performance  indicators  discussed 
above  measure  certain  aspects  of  the 
IV-D  program.  We  recognize  that  these 
indicators  do  not  address  IV-D 
functions  such  as  non-AFDC  avoidance 
and  establishing  paternity.  We  are  not 
proposing  performance  indicators  that 
address  all  IV-D  functions  at  this  time 
because  many  of  the  States  cannot 
easily  collect  and  maintain  the  data 
necessary  to  use  performance  indicators 
other  than  the  indicators  we  are 
proposing.  As  State  data  collection 
systems  and  techniques  improve  and  we 
evaluate  results  from  research  projects 
currently  underway,  we  intend  to 
propose  additional  performance 
indicators,  including  those  measuring 
paternity  establishment  and  cost 
avoidance.  Nonetheless,  we  believe  that 
the  proposed  performance  indicators 
will  better  enable  us  to  determine 
whether  each  State  has  an  effective  IV- 
D  program.  The  proposed  indicators  are 
consistent  with  section  452(a)(1)  of  the 
Act  which  requires  the  Director.  OCSE 
to  establish  standards  to  assure  that 
State  programs  will  be  effective. 


Audit  Criteria  Relating  to  Performance 
Indicators 

In  developing  these  proposed 
regulations,  we  considered  two  options 
regarding  the  use  of  performance 
indicators  to  evaluate  State  FV-D 
programs.  In  considering  these  options, 
we  focused  on  identifying  a  system  that 
would  ensure  that  the  AFDC  and  non- 
AFDC  portions  of  the  IV-D  program  be 
given  equal  weight.  Under  the  first 
option  considered,  a  national  standard 
would  be  developed  for  the  AFDFC 
portion  of  the  IV-D  program  and  a 
second  standard  would  be  developed  foi 
the  non-AFDC  portion  of  the  program. 
Under  this  dual  standard  system.  States 
could  not  compensate  for  unacceptable 
performance  in  one  portion  of  the  IV-D 
program  with  excellent  performance  in 
the  other  portion  of  the  program. 
Nonetheless,  we  have  decided  to  use  a 
single  standard  system  in  which  AFDC 
and  non-AFDC  indicators  are  given 
equal  weight  rather  than  the  dual 
standard  system  for  the  following 
reasons.  First,  States,  in  general,  do  nol 
have  functioning  cost  accounting 
systems  to  allocate  costs  between  the 
AFDC  and  non-AFDC  portions  of  the 
IV-D  program.  Therefore,  we  cannot 
compare  collections  with  actual  AFDC 
expenditures  or  non-AFDC  collections 
with  actual  non-AFDC  expenditures. 
Our  only  meaningful  expenditure  data 
are  for  total  expenditures.  Second,  we 
believe  that  there  would  be  little 
difference  in  the  States  at  a  risk  under  a 
dual  standard  system  and  under  a  singU 
standard. 

We  propose  to  combine  the  scores  on 
the  proposed  performance  indicators 
into  a  single  composite  score  for  each 
State  and  use  a  single  national  standard 
by  which  to  assess  program 
performance.  We  propose  at 
S  305.58(c)(1)  to  evaluate  the  ratios  of 
the  performance  indicators  in  paragraph 
(a)  of  this  section  on  the  basis  of  a  100 
point  scoring  system.  The  tables  in 
S  305.58(c)(1)  (i)  through  (iii)  show  the 
scores  States  will  receive  for  different 
levels  of  performance  on  each 
performance  indicator.  Under  this 
scoring  system,  equal  weight  is  given  to 
the  AFDC  and  non-AFDC  components  of 
the  IV-D  program.  A  maximum  of  50 
points  can  be  scored  on  the  two  AFDC 
related  performance  indicators  in 
S  305.58(a)  (1)  and  (3)  (25  points  for  each 
indicator).  Similarly,  a  maximum  of  50 
points  can  be  achieved  on  the  single 
non-AFDC  performance  indicator  in 
S  305.58(a)(2). 

The  proposed  regulations  at 
S  305.58(c)(2)  specify  that  to  be  found  to 
meet  the  audit  criteria,  a  State's  total 
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score  must  equal  or  exceed  70,  as 
illustrated  by  the  examples  in  the 
regulation.  In  developing  this  standard, 
our  goal  was  to  define  a  minimum  level 
of  acceptable  performance.  We  believe 
that  achievement  of  a  score  of  70  on 
these  three  performance  indicators 
represents  the  minimum  level  of 
acceptable  performance  at  this  time. 
However,  because  of  the  changing  and 
evolving  nature  of  the  program,  we 
intend  to  revise  this  scoring  system  for 
fiscal  year  1988  to  reflect  anticipated 
improvements  in  State  program 
performance. 

We  are  proposing  at  S  305.58(d)  to 
evaluate  State  performance  according  to 
the  indicators  in  S  305.58  (a)  and  (b)  on 
the  basis  of  a  scoring  system  we  will 
describe  and  update  by  regulation  once 
every  two  years.  In  fiscal  year  1987,  we 
will  publish  the  scoring  system  to  be 
used  during  the  following  two  Bscal 
years. 

Table  1  shows  the  results  of  applying 
this  scoring  system  to  the  States  for 
Fiscal  year  1983.  The  table  indicates  the 
level  of  performance  achieved  by  the 
States  in  each  of  the  performance 
indicators  in  {  305.58(a),  the  scores 
which  would  be  awarded  for  each  of  the 
performance  indicators  and  the  total 
score  which  would  be  used  to  determine 
whether  a  State  meets  the  audit  criteria. 

The  table  also  shows  the  level  of 
performance  of  the  nation  as  a  whole.  In 
fiscal  year  1983,  the  national  averages 
were  $1.27,  $1.65  and  6.6  percent  on  each 
of  the  three  performance  indicators  in 
S  305.58(a).  This  would  result  in 
individual  scores  of  24, 50  and  20  for  a 
total  score  of  94.  The  table  indicates  that 
18  States  would  have  achieved  scores  of 
less  than  70  in  fisical  year  1983.  These 
States  are  mariced  by  an  asterisk. 
Finally,  we  note  that  a  score  of  70  can 
be  achieved  by  levels  of  performance  as 
low  as  $.90,  $.90  and  4.0  percent  on  the 
three  performance  indicators  in 
S  503.58(a).  Thus,  we  feel  that  a  score  of 
70  is  cUarly  achievable. 


Table  l 


S(M 

mdlcalar 

ona 

Soora 

iTMflcaior 
ttio 

Scora 

Indcalor 
ttvaa 

Soora 

Total 
acora 

AWmtw* 

0.85 
0.44 

18 
10 

0.09 
1.97 

4 
50 

106 
59 

25 

15 

47 

Alaika „ 

75 

Artzona* 

0.25 

6 

1.55 

50 

2.3 

5 

61 

Aikaraat. — 

1.01 

22 

0.62 

28 

13.3 

25 

75 

CaMomla 

1.06 

22 

0.92 

40 

4.6 

10 

72 

Colarado _ - — -..■• 

1.17 

22 

■     0.96 

40 

9.4 

25 

87 

Connacllcul - 

1.73 

25 

1.56 

50 

127 

25 

100 

DalMMre - - 

0.69 

14 

1.76 

50 

8.4 

25 

89 

W«*ington,  DC* — 

0.49 

10 

0.22 

12 

30 

5 

27 

Florida* _.- .- 

0.66 

14 

0.55 

24 

43 

10 

48 

Gaoigia* - 

136 

24 

0.25 

12 

8.0 

20 

56 

Guam-.- 

0.82 

18 

042 

20 

6.1 

20 

58 

Hawri 

1.21 
1.76 

24 
25 

1.51 
0.41 

50 
20 

6.3 
17.6 

15 
25 

89 

Idaho — - - 

70 

MinoiaV.- — _ 

1.16 

22 

0.60 

36 

2.3 

5 

63 

Mtea — 

2.61 

25 

046 

20 

121 

25 

70 

lo«»«. ~ ~ _ -.-. 

3.29 

25 

1.64 

50 

13.5 

25 

100 

Kanaaa                                    

1.50 

25 

0.41 

20 

66 

25 

70 

Kanlucky _._ 

0.B2 

18 

1.74 

SO 

5.0 

15 

83 

Louiaiana - — — 

0.75 

16 

155 

48 

7.2 

25 

89 

Mwna 

2.86 
1.70 

25 
25 

0.62 
3.02 

26 

50 

13.3 
12.4 

25 
25 

78 

Maryland - 

100 

204 

25 

1.61 

50 

13.6 

25 

100 

McNgan 

2.36 

25 

4.26 

SO 

86 

25 

100 

Mmnwx)!* - - 

1.48 

25 

1.11 

44 

10.0 

25 

94 

Mminippi- - - .-..- 

1.55 

25 

0.12 

6 

8.0 

25 

56 

Mitaoiirt 

1.27 
1.63 

24 
25 

0.73 
0.52 

32 
24 

61 
77 

20 
25 

76 

Momm. - 

74 

Natvaaka 

1.12 

22 

462 

SO 

7.3 

25 

97 

Navada        

0.53 
1i1 

12 
24 

1.09 
4.06 

44 

50 

168 

11.2 

25 

25 

81 

ftl^^^    ^^^hah^B^A^^H^ 

99 

Naur  Jaraay _ — 

1.14 

22 

2.83 

SO 

8.1 

25 

97 

Ntm  Maxioo* 

090 

20 

0.53 

24 

6.7 

20 

64 

Naw  Yoi*'... - _ 

0.79 

16 

1.22 

48 

3.9 

5 

69 

Nonh  Carolina ..- 

1.53 

25 

0.96 

40 

16.3 

25 

90 

North  0*ota _- - 

1.55 

25 

0.55 

24 

13.5 

25 

74 

Ohio* ._ 

1.66 

25 

0.07 

4 

5.1 

15 

44 

Oklahoma* - 

0.60 

14 

0.26 

12 

4.7 

10 

36 

Oragon — _ _ 

1.15 

22 

210 

SO 

12.6 

25 

97 

1  10 

22 

556 

50 

6.4 

20 

92 

Puarto  Woo* _...- 

0.27 

6 

9.21 

50 

2.9 

S 

61 

RhodaWwid 

1.97 

25 

1.39 

48 

6.3 

20 

93 

SouOi  Carolina __ 

2.06 

25 

0.50 

24 

7.9 

25 

74 

SouftOakola 

1.81 

25 

0.56 

24 

12.4 

25 

74 

Tamaaaaa - 

079 

16 

1.92 

50 

6.9 

20 

86 

Taxaa* 

072 
1.75 
2.74 

16 
25 
26 

0.47 
0.29 
0.21 

20 
12 
12 

7.0 

21.6 

7i 

25 
25 
25 

61 

UMl*         __ _.. 

62 

62 

Vlr^  man^ .- — 

0.44 

10 

1.70 

50 

4.7 

10 

70 

\ibvrinia* 

1.53 

25 

0^ 

7.0 

25 

62 

WMhInglon —„ — _™..— ^.^...~. ^ 

1.56 

26 

0.80 

36 

101 

25 

86 

Waal  Virginia*  „- 

1.30 

24 

0.05 

4 

5.8 

15 

43 

1.92 

25 

0.80 

36 

8.8 

25 

86 

Wyomlrig _ 

2.12 

25 

0.61 

28 

7.1 

25 

78 

1^7 

24 

1.66 

SO 

6.6 

20 

94 

Data  aa  raportad  by  Stalaa  aa  d  Juna  l,  1964. 

Notice  and  Corrective  Action  Period 

Current  regulations  at  45  CFR  305.50 
provide  that  a  State  is  subject  to  an 
immediate  five  percent  reduction  of  its 


AFDC  funds  if,  on  the  basis  of  an  audit, 
a  determination  is  made  that  the  State 
failed  to  have  an  effective  program 
meeting  the  requirements  of  section 
402(a)(27)  of  the  Act.  Under  this 
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requirement,  the  Secretary  could  not 
suspend  penalties  during  corrective 
action  periods  or  take  into  account 
subsequent  improvements  before 
imposing  the  penalty. 

To  implement  the  provision  of  the 
amended  section  403(h)(2)  of  the  Act 
regarding  the  corrective  action  period 
provided  to  the  State,  the  proposed 
regulations  at  S  306.59.  Notice  and 
corrective  action  period,  specify  that,  if 
a  State  is  found  by  the  Secretary  on  the 
basis  of  the  results  of  the  audit 
described  in  Part  305  not  to  comply 
substantially  with  the  requirements  of 
title  IV-D  of  the  Act.  OCSE  will  notify 
the  State  in  writing  of  such  finding.  The 
regulations  further  require  the  notice  to 
cite  the  State  for  noncompliance,  list  the 
unmet  audit  criteria,  apply  the  penalty 
and  give  the  reasons  for  the  Secretary's 
findings.  The  notice  must  also  identify 
any  audit  criteria  hsted  in  S  305.20  (a)(2). 
(b)(2)  or  (c)(2)  that  the  State  met  only 
marginally  (that  is,  in  75  to  80  percent  of 
the  cases  reviewed),  specify  that  the 
penalty  may  be  suspended  if  the  State 
meets  the  conditions  speciHed  in 
f  305.59(c)  and  specify  the  conditions 
prescribed  in  f  30S.59(d)  that  result  in 
terminating  the  suspension  of  the 
penalty.  The  proposed  |  305.59(c) 
specifies  that  the  penalty  will  be 
suspended  for  a  period  of  time  not  to 
exceed  one  year  horn  the  date  of  notice 
and,  beginning  with  the  fiscal  year  1966 
audit  period,  when  the  State  fails  to 
meet  the  audit  chtera  relating  to  the 
performance  indicators  prescribed  in 
i  305.58  the  penalty  will  be  suspended 
until  the  end  of  the  fiscal.year  following 
the  Hscal  year  in  which  a  State  failed  to 
meet  those  criteria,  if  the  following 
conditions  are  met:  (1)  The  State 
submits  a  correc  tive  action  plan  to  the 
appropriate  Regional  Office  within  60 
days  of  the  date  of  the  notice,  which 
contains  a  corrective  action  period  not 
to  exceed  one  year  from  the  date  of  the 
notice  and  which  contains  steps 
necessary  to  achieve  substantial 
compliance  with  the  requirements  of 
title  rV-D  of  the  Act;  (2)  the  corrective 
action  plan  and  any  amendments  are 
approved  by  the  Secretary  within  30 
days  of  receipt  of  the  plan,  or  approved 
automatically  because  the  Secretary 
took  no  action  within  the  30-day  period; 
and  (3)  the  Secretary  finds  that  the  plan 
(or  any  amendment  approved  by  the 
Secretary)  is  being  fully  implemented  by 
the  State  and  that  the  State  is 
progressing  to  achieve  substantial 
compliance  with  the  criteria  cited  in  the 
notice.  The  proposed  S  305.58(d) 
specifies  that  the  penalty  will  remain 
suspended  until  the  Secretary 
determines  that  the  State  has  achieved 


substantial  compliance,  the  State  is  no 
longer  implementing  its  corrective  action 
plan,  or  the  State  has  implemented  its 
corrective  action  plan  but  has  failed  to 
achieve  or  maintain  substantial 
compliance  with  the  criteria  cited  fn  the 
notice.  In  the  event  that  a  State  fails  to 
meet  audit  criteria  relating  to  the 
performance  indicators  prescribed  in 
S  305.56,  the  State  must  meet  those 
criteria  for  the  year  succeeding  the  year 
in  which  the  State  failed  to  meet  them. 
This  is  necessary  because  these  criteria 
must  be  measured  on  a  fiscal  year  basis. 
If  the  State  achieves  substantial 
compliance  within  the  corrective  action 
period,  the  State  will  not  be  subject  to  a 
reduction  of  its  Federal  AFDC  funds. 
However,  if  the  State  is  no  longer 
implementing  its  corrective  action  plan 
or  has  implemented  its  corrective  action 
plan  but  failed  to  achieve  or  maintain 
substantial  compliance  with  the  criteria 
cited  in  the  notice,  the  State  will  be 
subject  to  a  reduction  of  its  Federal 
AFDC  funds  in  accordance  with 
i  305.60.  For  Slate  plan-related  criteria, 
this  determination  will  be  made  as  of 
the  first  full  quarter  after  the  end  of  the  . 
corrective  action  period.  For 
performance-related  criteria,  this 
determination  will  be  made  as  of  the 
fiscal  year  following  the  fiscal  year  in 
which  performance  was  not  in 
substantial  compliance. 

The  proposed  t  305.59(e)  specifies 
that  a  corrective  action  plan 
disapproved  under  |  305.59(b)  is  not 
subject  to  appeal.  Because  the  Congress 
has  given  the  Secretary  discretion  to 
determine  whether  or  not  to  approve  a 
corrective  action  plan,  disapproval  of  a 
corrective  action  plan  is  not  subject  to 
appeal 

The  proposed  S  305.58(0  specifies  that 
only  one  corrective  action  period  is 
provided  to  a  State  in  relation  to  a  given 
criterion  when  consecutive  findings  of 
noncompliance  are  made  on  that 
criterion. 

We  believe  that  any  State  found  to  be 
operating  a  IV-0  program  which  does 
not  substantially  comply  with  one  or 
more  of  the  requirements  in  the  Act 
could,  with  diligent  effort,  develop  and 
carry  out  a  plan  for  bringing  the  program 
into  substantial  compliance  within  the 
specified  period. 

Imposition  of  the  Penalty 

Current  regulations  at  45  CFR  305.50 
provide  that  if,  on  the  basis  of  the  audit. 
a  determination  is  made  that  a  State 
does  not  have  an  effective  program 
meeting  the  requirements  of  section 
402(a)(27)  of  the  Act.  the  State  is  subject 
to  a  five  percent  reduction  of  its  Federal 
AFDC  funds.  Under  this  provision,  a 
State  found  not  to  have  an  effective  IV- 


D  program  is  subject  to  the  flat  five 
percent  penalty  regardless  of  whether  it 
is  the  first  or  a  subsequent  occasion  that 
such  determination  is  made. 

Under  the  new  statute,  a  State  found 
not  to  have  an  effective  IV-D  program  is 
subject  to  a  penalty  only  if  the  State 
fails  to  correct  cited  deficiencies  or  falls 
out  of  compliance  in  a  marginal  area  for 
which  the  State  was  cited. 

To  implement  the  provision  of  the 
amended  section  403(h)  of  the  Act 
regarding  the  graduated  penalty,  we 
propose  to  amend  |  305.50.  Penalty  for 
failure  to  have  an  effective  Child 
Support  Enforcement  program,  by 
redesignating  the  regulation  as  {  305.60, 
revising  paragraph  (a),  redesignating 
paragraphs  (b)  and  (c)  as  (e)  and  (f)  and 
adding  new  paragraphs  (b).  (c)  and  (d). 
Section  305.60(a)  specifies  that  if  the 
Secretary  determines,  on  the  basis  of  the 
results  of  the  audit  conducted  under  Part 
305.  that  a  State  does  not  substantially 
meet  the  requirements  in  title  IV-D  of 
the  Act  and  failed  to  achieve  substantial 
compliance  With  such  requirements 
within  the  corrective  action  period 
approved  by  the  Secretary  under 
S  305.59.  payments  to  the  State  under 
title  IV-A  of  the  Act  must  be  reduced  for 
the  period  prescribed  in  the  new 
S  305.60  (c)  and  (d)  by:  (1)  Not  less  than 
one  nor  more  than  two  percent  for  a 
period  beginning  in  accordance  with 
paragraph  (c)  or  (d)  of  this  section  and 
not  to  exceed  the  one-year  period 
following  the  end  of  the  suspension 
period:  (2)  not  less  than  two  nor  more 
than  three  percent  if  it  is  the  second 
consecutive  finding  made  as  a  result  of 
an  audit  for  a  period  beginning  as  of  the 
second  one-year  period  following  the 
suspension  period  and  not  to  exceed  one 
yean  or  (3)  not  less  than  three  nor  more 
than  five  percent  if  it  is  the  third  or  a 
subsequent  consecutive  finding  as  a 
result  of  an  audit  for  a  period  beginning 
as  of  the  third  one-year  period  following 
the  suspension  period. 

Under  paragraph  (b),  the  penalty  will 
not  be  applied  if  the  State  achieves 
substantial  compliance  with  those 
criteria  identified  in  the  notice  within 
the  corrective  action  period  approved  by 
the  Secretary  under  S  305.59.  Under 
paragraph  (c),  if  the  penalty  suspension 
ends  because  the  State  is  no  longer 
implementing  the  corrective  action  plan, 
the  penalty  will  be  applied  as  if  the 
suspension  has  not  occurred.  Under 
paragraph  (d).  if  the  penalty  suspension 
ends  because  the  State  is  implementing 
its  corrective  action  plan  but  has  failed 
to  achieve  substantial  compliance  with 
the  criteria  identified  in  the  notice 
within  the  corrective  action  period 
approved  by  the  Secretary  under 
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S  305.59,  the  penalty  will  be  effective  for 
any  quarter  that  ends  after  the 
expiration  of  the  suspension  period  until 
the  first  quarter  througthout  which  the 
State  IV-D  program  is  in  substantial 
compliance  with  the  requirements  of 
title  IV-D  of  the  Act. 

This  is  illustrated  by  the  following 
examples.  OCSE  conducts  an  audit  of  a 
State  Child  Support  Enforcement 
program  for  fiscal  year  1984  in  the  spring 
of  1985.  After  reviewing  the  audit 
findings,  a  determination  is  made  that 
the  State  did  not  substantially  comply 
with  the  requirements  of  title  IV-D  of 
the  Act  because  it  did  not  meet  two  of 
the  audit  criteria  prescribed  in 
§  305.20(8 ](!].  A  notice  dated  July  1, 1985 
is  sent  to  the  State  in  accordance  with 
S  305.59.  The  notice  indicates  the  criteria 
that  resulted  in  the  Hnding  of 
noncompliance  and  the  criteria  that  the 
State  only  marginally  met,  indicates  that 
the  penalty  is  in  effect,  speciHes  the 
conditions  under  which  the  penalty  may 
be  suspended  and  specifies  the 
conditions  that  result  in  termination  of 
suspension  of  the  penalty.  The  State 
submits  an  approved  corrective  action 
plan  which  specifies  a  10-month 
corrective  action  period  (July  1, 1985 
through  April  30, 1986).  After  the 
corrective  action  period,  OCSE  conducts 
a  follow-up  on  the  initial  audit  to 
determine  whether  the  State  is  now  in 
substantial  compliance  with  respect  to 
the  criteria  identified  in  the  notice. 
Bdsed  on  the  findings,  a  determination  is 
made  that  the  State  implemented  its 
corrective  action  plan  but  failed  to 
achieve  substantial  compliance  with  the 
criteria  identified  in  the  notice  during 
the  suspension  period.  The  State's 
Federal  AFDC  payments  will  be  reduced 
by  not  less  than  one  nor  more  than  two 
percent  of  such  payments  from  the 
beginning  of  the  quarter  in  which  the 
corrective  action  period  expires  (in  this 
case,  from  April  1, 1986)  and  up  to  a 
year  from  the  end  of  the  corrective 
action  period  (April  30, 1987). 

An  audit  will  be  conducted  at  least 
once  a  year  in  the  case  of  a  State  that  is 
being  penalized.  Suppose  OCSE 
conducts  a  second  consecutive  audit  in 
May,  1987  and  a  determination  is  made 
that  the  State  has  continued  to  fail  to 
achieve  substantial  compliance  during 
the  audit  period  with  those  criteria 
specified  in  the  initial  notice.  The  State's 
Federal  AFDC  payments  will  be  reduced 
between  two  and  three  percent  as  of 
May  1, 1987  for  a  period  not  to  exceed 
one  year. 

Suppose  OCSE  conducts  a  third 
consecutive  audit  in  May.  1988.  After 
reviewing  the  audit  findings,  a 
determination  is  made  that  the  State 


was  in  substantial  compliance  as  of 
August  1, 1987  with  the  criteria  on  which 
it  is  being  penalized.  The  reduction  in 
Federal  AFDC  funds  will  cease  as  of 
October  1, 1987.  The  State's  Federal 
AFDC  payments  were  reduced  between 
two  and  three  percent  from  May  1, 1987 
until  October  1, 1987. 

Since  the  penalty  would  be  taken 
against  the  AFDC  program  administered 
by  States  under  title  IV-A  of  the  Act,  the 
Social  Security  Administration's  Office 
of  Family  Assistance  would  assume 
responsibility  for  making  the 
appropriate  penalty  reductions. 
Revisions  to  the  penalty  provisions  at  45 
CFR  205.146(d)  are  proposed  to 
implement  amendments  to  section  403(h) 
of  the  Act. 

In  the  second  example,  OCSE 
conducts  an  audit  of  a  State  Child 
Support  Enforcement  program  for  fiscal 
year  1984  in  the  spring  of  1985.  After 
reviewing  the  audit  findings,  a 
determination  is  made  that  the  State  did 
not  substantially  comply  with  the 
requirements  of  title  IV-D  of  the  Act 
because  it  did  not  meet  two  of  the  audit 
criteria  listed  in  S  305.20(a)(1).  The 
finding  also  identifies  two  of  the  audit 
criteria  listed  in  S  305.20(a)(2)  that  the 
State  met  only  marginally  (that  is,  in  75 
to  80  percent  of  the  cases  reviewed).  A 
notice  dated  July  1, 1985  is  sent  to  the 
State  in  accordance  with  S  305.59.  The 
notice  lists  the  criteria  that  resulted  in 
the  finding  of  noncompliance  and  the 
criteria  that  the  State  marginally  met, 
indicates  that  the  penalty  is  in  effect, 
specifies  the  conditions  under  which  the 
penalty  may  be  suspended,  and 
specifies  the  conditions  that  result  in 
termination  of  suspension  of  the  penalty. 
The  State  submits  an  approved 
corrective  action  plan  which  specifies  a 
10-month  corrective  action  period  (July 
1, 1985  through  April  30, 1985).  After  the 
corrective  action  period,  OCSE  conducts 
a  follow-up  on  the  initial  audit  to 
determine  whether  the  State  is  now  in 
substantial  compliance  with  respect  to 
the  criteria  identified  in  the  notice. 
Based  on  the  findings,  a  determination  is 
made  that  the  State  implemented  its 
corrective  action  plan  but  is  not  in 
substantial  compliance  because, 
although  it  met  the  criteria  in  the  notice 
that  resulted  in  a  finding  of 
noncomphance,  it  failed  to  meet  the 
criteria  in  the  notice  that  it  had 
previously  met  on  a  marginal  basis.  The 
State's  Federal  AFDC  payments  will  be 
reduced  by  not  less  than  one  nor  more 
than  two  percent  of  such  payments  from 
the  beginning  of  the  quarter  in  which  the 
corrective  action  period  expires  (in  this 
case,  from  April  1, 1986)  and  up  to  a 


year  from  the  end  of  the  corrective 
action  period  (April  30, 1987). 

OCSE  will  immediately  audit  the 
aspects  of  the  State  Child  Support 
Enforcement  program  not  covered  by  the 
criteria  identified  in  the  notice.  Based  on 
the  findings,  a  determination  is  made 
that  the  State  did  not  achieve 
substantial  compliance  with  one  of  the 
audit  criteria  listed  in  S  305.20(b)(1).  A 
notice  dated  July  1, 1986  is  sent  to  the 
State  in  accordance  with  fi  305.59.  The 
notice  indicates  the  criterion  that 
resulted  in  the  finding  of  noncompliance, 
indicates  that  the  penalty  is  in  effect, 
specifies  the  conditions  under  which  the 
penalty  may  be  suspended  and  specifies 
the  conditions  that  result  in  termination 
of  suspension  of  the  penalty.  After  the 
corrective  action  period,  OCSE  conducts 
an  audit  to  determine  whether  the  State 
in  now  in  substantial  compliance  with 
respect  to  the  two  audit  criteria  listed  in 
S  305.20(a)(1)  in  the  initial  notice  and  the 
one  audit  criterion  listed  in 
9  305.20(b)(1)  in  the  second  notice.  After 
reviewing  the  audit  flndings,  a 
determination  is  made  that  the  State 
was  in  substantial  compliance  as  of 
November  1, 1988  with  the  two  criteria 
specified  in  the  initial  notice  on  which  it 
is  being  penalized.  The  reduction  in 
Federal  AFDC  funds  will  cease  as  of 
January  1, 1987.  The  State's  Federal 
AFDC  payments  were  reduced  between 
on  and  two  percent  from  April  1, 1986 
through  December  31, 1986.  A 
determination  is  subsequently  made  that 
the  State  achieved  substantial 
compliance  with  respect  to  the  one  audit 
criterion  listed  in  S  305.20(b)(1)  in  the 
second  notice.  The  increased  penalty 
due  to  a  subsequent  audit  Rnding  is  not 
applied. 

Application  of  the  Proposed  Regulations 

For  program  audits  for  any  fiscal  year 
beginning  after  October  1, 1983.  OCSE  is 
proposing  to:  (1)  Conduct  an  audit  of  the 
effectiveness  of  State  Child  Support 
Enforcement  programs  at  least  once 
every  three  years  (see  S  305.10);  (2)  use 
the  "substantial  compliance"  standard 
specified  in  §  305.20  to  determine 
whether  each  State  has  an  effective  IV- 
D  program;  (3)  provide  any  State  found 
not  to  have  an  effective  program  in 
substantial  compliance  with  the 
requirements  of  title  IV-D  of  the  Act 
with  a  corrective  action  period  in 
accordance  with  S  305.59;  (4)  provide  for 
the  use  of  the  graduated  penalty 
prescribed  in  S  305.60;  and  (5)  specify  in 
§  305.60  the  period  during  which  the 
penalty  is  to  be  imposed. 

OCSE  is  proposing  to  use  the  new 
audit  criteria  specified  in  §§  305.37 
through  305.43  for  program  audits 
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beginning  with  \he  October  1.  19M 
through  September  30. 1965  audit  penod. 
The  new  audit  criteria  specified  in 
SS  305.44  through  306.56  and  S  30S.5B(c| 
would  be  effective  for  fiscal  years 
beginning  after  September  30,  1965.  The 
audit  criteria  referred  to  in  S  305.56(d) 
would  be  effective  for  fiscal  years 
beginning  after  September  30, 1987. 
OCSE  has  been  conducting  financial 
and  statistical  system  reviews  in  the 
States  to  determine  whether  State 
systems  for  recording,  summarizing  and 
reporting  fuiancial  and  statistical  data 
are  reliable  in  terms  of  accuracy. 
completeness  and  timeliness.  Althuugh 
these  proposed  audit  regulations  do  not 
address  the  review  of  State  financial 
and  statistical  systems.  OCSE.  as  part  of 
the  audit  process,  will  review  these 
systems  during  any  audit  conducted  for 
a  period  beginning  on  or  after  October  1. 
1984  to  ensure  that  the  data  used  to 
determine  whether  a  State  meets  the 
performance-related  audit  criteria  are 
reliable.  The  States  are  using  these 
results  to  take  corrective  action  prior  to 
October  1. 1984.  OCSE  will  continue  to 
apply  the  current  audit  regulations  to  all 
program  audits  for  fiscal  years 
beginning  prior  to  September  30, 1984. 

Technical  CTisnges  to  45  CFR  Part  MS 

We  propose  to  make  the  following 
technical  changes  to  the  audit  and 
penalty  regulations  to  conform  with  the 
proposed  revisions  discussed  above.  We 
propose  to  revise  |  305.0,  Scope,  by 
substituting  descriptions  of  the  new 
§  30S.ia  i  306.2a  ii  305.21  through 
306.56,  I  305.56  and  i  305.60  for  the 
descriptions  of  the  current  i  305.10, 
SS  306.20  through  306.36  and  f  305  50  In 
addition,  we  added  a  description  of  the 
new  {  305.59.  We  propose  io  amend 
t  30S.ia  Timing  and  scope  of  audit,  by 
making  reference  to  criteria  specified  in 
SI  306.21  through  305.56  and  i  305.58 
instead  of  If  305.20  through  305.36. 

We  also  propose  to  revise  |  305.11. 
Audit  period,  by  deleting  the  description 
of  the  first  audit  period  (January  1. 1977 
through  September  3a  1977)  and  the 
reference  to  an  annual  audit.  Since  the 
first  compliance  audit  has  been 
conducted,  it  is  no  longer  necessary  to 
describe  the  Grst  audit  period  in  the 
regulation.  In  addition,  we  propose  to 
revise  |  306.11  to  specify  that  any  audit 
conducted  when  the  Stale  is  being 
penalized  under  {  305.60  may  cover  a 
period  of  less  than  one  year. 

We  are  proposing  to  revise  the  titie  of 
I  30Sl20  because  the  current  title  "Audit 
criteria"  does  not  reflect  the  content  of 
the  regulation.  We  believe  that  the  title 
"Effective  support  enforcement 
program"  better  reflects  the  content  of 
the  regulation.  Currently.  OCSE 


regulations  at  i  306.20(b)  require  the  IV- 
U  agency  to  be  receiving  notice  from  the 
IV-A  agency  pursuant  Io  45  CFR  235.70 
nnd  the  State  to  be  obtaining  assignment 
(if  support  rights  in  accordance  with  45 
CVK  232.11  in  order  for  the  State  to  be 
found  to  have  an  effective  IV-0 
proRram.  However,  the  corresponding 
Hudit  criteria  were  deleted  from  45  CFK 
Part  305  via  final  regulations  published 
in  the  Federal  Register  (47  FR  24716)  on 
June  8. 1982.  Therefore,  we  are 
proposing  to  delete  S  305.20(b). 

We  are  proposing  to  amend  the  audit 
n-suldtions  at  45  CFR  305.24(b)  to  reflect 
the  requirement  in  Pub.  L.  98-378  that 
States  have  in  effect  laws  providing  for 
and  implementing  procedures  for  the 
establishment  of  paternity  for  any  child 
at  any  time  prior  to  the  child  s  18th 
birthday.  We  are  also  proposing  to 
amend  the  audit  regulations  at  45  CF'R 
305.24(c)  and  305.25(a)(1)  to  reflect  the 
requirement  in  Pub.  L  98-378  that  States 
provide  support  enforcement  services  to 
rt?cipient5  of  foster  care  maintenance 
assistance  under  title  IV-E  of  the  Act. 

OCSE  regulations  at  45  CFR  305  33(0 
rtrquire  the  States  to  have  and  use 
written  procedures  for  collecting  any 
fees  required  by  45  CFR  302.35(p)   In 
final  regulations  published  in  the 
Federal  Register  (46  VR  545.54)  on 
November  3.  1981.  OCSE  moved  the  fee 
provision  at  45  CVR  302.:i5(e)  to  45  CFR 
303.70(e)(2).  Therefore,  we  are  proposing 
to  amend  45  CW.  3a5.3,l(n  to  reflect  this 
change. 

45  CFR  305.12  and  3(KS  13  are  not 
amended  by  these  proposed  rules. 

Paperwork  Reduction  Act 

The  performance  indicators 
prescribed  in  45  CFR  305.58  are  not 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  under  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511).  The  State  plan  and  disclosure 
requirements  are  subject  to  Office  of 
Management  and  Budget  (OMB)  review 
under  the  i'aperwork  Reduction  Act  of 
1986  (Pub.  L  96-511).  The  collection, 
expenditure  and  assistance  payment 
reports  referred  to  m  this  document 
h.ive  been  reviewed  and  approved  by 
OMU  under  the  following  approval 
riiimt»€rs: 

1  OCSK-M  IQuarleriy  R.-(>..rt  of 
(,<>ll«;li<in«)  (MhO-0238. 

2  (XSF-*!  IKindncial  Status  Report)  09W)- 

J  SSA-Jl  (Quarterly  Sldtcmenl  of 
K»pfn(tilurus)  OiWO-O;:*!. 

The  OCSE-34  will  be  revised  to 
include  dala  necessary  to  compute  the 
performance  indicators  regarding 
collection  activity  and  submitted  for 
OMB  approval  in  sufficient  time  to 


allow  implementation  consistent  with 
the  requirements  of  the  rule. 

Regulatory  Impact  Analysis 

The  Secretary  has  determined  in 
.iccordance  with  Executive  Order  12291. 
that  this  rule  does  not  constitute  a 
"major"  rule.  A  major  rule  is  one  that  is 
likely  to  result  in: 

— .An  annual  impact  on  the  economy  of 
SlOO  million  or  more; 

— ,\  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographical  regions;  or 

—Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
import  markets. 

These  proposed  regulations  amend  the 
OCSE  audit  regulations  to:  (1)  Require 
OCSE  to  conduct  an  audit  of  the 
effectiveness  of  State  Child  Support 
Enforcement  programs  at  least  once 
t'very  three  years;  (2)  require  OCSE  to 
use  a  "substantial  compliance"  standard 
to  determine  whether  each  State  has  an 
effective  IV-D  program;  (3)  provide  that 
any  State  found  not  to  have  an  effective 
IV-U  program  in  substantial  compliance 
with  the  requirements  of  title  IV-U  of 
the  Act  be  given  an  opportunity  to  lake 
the  corrective  action  necessary  to  be  in 
substantial  compliance  with  tho.se 
requirements;  (4)  provide  for  the  use  of  a 
graduated  penalty  of  not  more  than  five 
percent  of  a  State's  Federal  AFDC 
funds;  and  (5)  specify  the  period  of  time 
during  which  a  penalty  is  effective. 
These  proposed  changes  are  a  direct 
result  of  the  statute. 

In  order  to  be  found  to  have  an 
effective  program  in  substantial 
compliance  with  the  requirements  of 
title  IV-D  of  the  Act.  a  State  must. 
b(?ginning  with  the  fiscal  year  1984  audit 
period,  meet  audit  criteria  listed  in 
8  305.20.  If  a  State  is  found  by  the 
Secretary,  on  the  basis  of  the  results  of 
an  auilil.  not  to  comply  substantially 
with  the  requirements  of  title  IV-D  of 
the  Act.  OCSE  will  notify  the  State  that 
the  penalty  may  be  suspended  for  a 
period  of  time  not  to  exceed  one  year 
from  the  date  of  the  notice,  to  allow  the 
State  to  take  corrective  action,  if  a  State 
fails  to  lake  the  corrective  action 
necessary  to  achieve  substantial 
compliance  during  the  ptTiod  prescribed 
in  the  notice,  Federal  AFUC  funds  to  the 
State  will  be  reduced  in  an  amount  not 
to  exceed  five  percent  until  the  fi^st 
quarter  throughout  which  the  State  IV-D 
program  is  found  to  substantially 
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cumply  with  the  requirements  of  title 
IV-D  of  the  Act. 

The  proposed  regulations  may  save 
some  States  funds  they  otherwise  might 
have  lost  because  a  "substantial 
compliance"  standard  and  corrective 
action  period  are  used  rather  than  the 
"full  compliance"  standard  in 
determining  whether  a  State  meets  the 
IV-D  State  plan  requirements  currently 
addressed  in  the  audit  regulations. 
I  lowever,  the  penalty  under  prior  law 
was  never  assessed.  Nonetheless,  the 
new  regulations  may  cost  the  State 
money  because  they  are  more  woricable 
and  enforceable  than  the  current 
regulations.  Audit  results  will  depend  on 
State  performance.  If  State  performance 
improves  in  response  to  this  audit 
system.  States  (af  well  as  the  Federal 
government)  would  save  money  due  to 
increased  collections  and  decreased 
administrative  costs.  We  therefore  have 
no  basis  for  projecting  either  net  costs  or 
savings  to  States. 

These  regulations  also  propose 
performance  indicators  for  evaluating 
State  IV-D  programs  and  new  audit 
criteria  related  to  the  performance 
indicators  that  together  will  be  used  to 
assess  State  program  effectiveness.  The 
seven  performance  indicators  we  are 
proposing  are  designed  to  show:  (1)  The 
cost  effectiveness  of  a  State  IV-D 
program;  (2)  the  amount  of  IV-A 
assistance  payments  reimbursed  by  IV- 
D  collections;  and  (3)  the  amount  of 
support  collected  on  the  amount  of 
support  due  for  a  fiscal  year  and  the 
period  prior  to  a  fiscal  year.  The  three 
indicators  that  will  enable  us  to 
determine  the  cost  effectiveness  of  State 
IV-D  programs  and  the  reimbursement 
rate  for  payments  made  to  AFDC 
recipients  will  be  effective  as  of  the 
fiscal  year  1986  audit  period.  The  four 
performance  indicators  that  will  enable 
us  to  evaluate  State  collection  activity 
will  be  effective  as  of  the  fiscal  year 
1988  audit  period.  To  determine  whether 
a  State  meets  the  performance-related 
criteria,  its  performance  will  be 
compared  to  the  standards  described 
earlier. 

Finally,  these  regulations  propose 
audit  criteria  based  on  IV-D  State  plan 
requirements,  including  criteria  based 
on  the  Child  Support  Enforcement 
Amendments  of  1984,  not  currently 
addressed  in  the  audit  regulations  that 
will  be  used  to  assess  State  program 
effectiveness.  These  criteria  are  simular 
to  the  criteria  in  the  current  regulations 
for  other  State  plan  requirements.  The 
criteria  prescribed  in  SS  305.37  through 
305.43  will  be  effective  as  of  the  fiscal 
year  1965  audit  period.  The  criteria 
prescribed  in  SS  305.44  through  305.58 


will  be  effective  as  of  the  fiscal  year 
1986  audit  period. 

Under  these  proposed  regulations,  a 
State  must  have  an  effective  program  in 
substantial  compliance  with  the  IV-D 
State  plan  requirements  as  measured  by 
the  audit  criteria  in  S  305.^  in  effect  for 
the  audit  period  and  new  performance 
indicators  to  aviod  a  reduction  of  its 
Federal  AFDC  funds.  We  cannot 
estimate  the  number  of  States  that  may 
avoid  losing  AFDC  funds  because  a 
"substantial  compliance"  standard  and 
corrective  action  period  were  used 
rather  than  the  "full  compliance" 
standard  in  determining  whether  a  State 
meets  the  current  IV-^  State  plan 
requirements.  In  addition,  we  cannot 
estimate  the  number  of  States  that  may 
lose  AFDC  funds  because  they  failed  to 
meet  the  new  State  plan-related  audit 
criteria  and  performance-related  audit 
criteria. 

Beginning  with  the  fiscal  year  1988 
audit  period,  we  will  compare  1988  State 
performance  to  a  new  national  standard 
in  determining  whether  a  State  meets 
the  performance-related  criteria.  Again, 
we  do  not  have  data  sufficient  to  allow 
us  to  estimate  the  number  of  States  that 
could  lose  AFDC  funds  because  they 
failed  to  meet  the  new  national 
standard. 

These  proposed  regulations  could 
result  in  minor  increases  in  Federal  and 
State  administrative  costs.  The  States 
will  not  be  required  to  perform  any  new 
program  functions.  Thus,  additional 
Federal/State  costs  of  conducting  audits 
will  be  limited  to  the  area  of 
documenting  State  performance  using 
criteria  based  on  new  IV-D  State  plan 
requirements  and  performance 
indicators  for  evaluating  program 
effectiveness. 

The  Secretary  certifies,  under  5  U.S.C. 
60S(b)  as  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  that 
these  regulations  will  not  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  they 
primarily  affect  Federal  and  State 
governments. 

List  of  Subjects 

45  CFR  Part  205 

Administrative  practice  and 
procedure.  Aid  to  families  with 
dependent  children.  Family  assistance 
offlce.  Grant  programs/social  programs. 
Public  assistance  programs.  Reporting 
requirements. 

45  CFR  Part  305 

Child  welfare.  Grant  programs/social 
programs,  Accounting. 


For  the  reasons  discussed  above,  45 
CFR  205.146  is  proposed  to  be  amended 
as  follows: 

PART  205-{AMENDEDl 

Section  205.146  is  amended  by 
revising  paragraphs  (d)(1)  and  (2),  and 
by  adding  ■  new  paragraph  (d)(3)  to 
read  as  follows: 

§205.146    (Am«nd*d] 


(d)  Penalty  for  failure  to  have  an 
effective  child  support  enforcenwnt 
program — (1)  General.  Pursuant  to 
section  403(h)  of  the  Act, 
notwithstanding  any  other  provision  of 
this  chapter,  total  payments  to  a  State 
under  title  IV-A  of  the  Act  for  any 
quarters  in  any  fiscal  year,  shall  be 
reduced  if  a  State  is  found  by  the 
Secretary  to  have  failed  to  have  an 
effective  child  support  enforcement 
program  in  substantial  compliance  with 
the  requirements  of  section  402(a)(27),  as 
implemented  by  Parts  302  and  305  of  this 
title.  The  reduction  for  any  quarter 
(calculated  without  regard  to  any  other 
reduction  under  this  section)  shall  be:  (i) 
Not  less  than  one  nor  more  than  two 
percent  of  such  payments  for  ■  period 
beginning  in  accordance  with  1 305.60 
(c)  or  (d)  of  this  title  not  to  exceed  the 
one-year  period  following  the  end  of  the 
suspension  period  specified  in  the  notice 
required  by  S  305.59  of  this  title:  (ii)  Not 
less  than  two  nor  more  than  three 
percent  of  such  payments  if  the  finding 
is  the  second  consecutive  finding  made 
as  a  result  of  an  audit  for  a  period 
beginning  as  of  the  second  one-year 
period  following  the  suspension  period 
specified  in  the  notice  required  by 
S  305.59  of  this  title  not  to  exceed  one 
year  or  (iii)  Not  less  than  three  nor  more 
than  five  percent  of  such  payments  if  the 
finding  is  the  third  or  subsequent 
consecutive  finding  as  a  result  of  an 
audit  for  a  period  beginning  as  of  the 
third  one-year  period  following  the 
suspension  period  specified  in  the  notice 
required  by  f  305.58  of  this  tide 

(2)  Application  of  penalty,  (i)  The 
penalty  will  be  impcned  for  any  quarter 
beginning  after  September  30, 19($3. 

(ii)  The  penalty  will  be  imposed  on  the 
basis  of  the  results  of  the  audit 
conducted  pursuant  to  Part  305  of  this 
title. 

(3)  Notice,  suspension,  corrective 
action  period.  Notice,  suspension  and 
corrective  action  provisions  are  set  forth 
at  45  CFR  305.50. 

45  CFR  Part  305  is  proposed  to  be 
amended  as  follows: 

1.  The  table  of  contents  is  revised  to 
read  as  follows: 
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PART  30S— AUDtT  AND  PENALTY 

305.0  Scope. 

305.1  Definitions. 

305.10  Timing  and  scope  of  audit. 

305.11  Audit  period. 

305.12  State  comments. 

305.13  State  cooperation  in  the  audit. 

305.20  Effective  support  enforcement 
program. 

305.21  Statewide  operation. 

305.22  Stale  Tinancial  participation. 

305.23  Single  and  separate  organizational 
unit. 

305.24  Establishing  paternity 

305.25  Support  obligations. 

305.26  Enforcement  of  support  obligrilion 

305.27  Support  payments  to  the  IV-D 
agency. 

305.28  Distribution  of  support  payment. 

305.29  Payments  to  the  family. 

305.31  Individulas  not  otherwise  eligible. 

305.32  Cooperation  with  other  Stales. 

305.33  State  parent  locator  service 

305.34  Cooperative  arrangements. 

305.35  Reports  and  maintenance  of  records. 

305.36  Fiscal  policies  and  accountability 

305.37  Bonding  of  employees. 

306.38  Separation  of  cash  handling  and 
accounting  functions. 

305.39  Withholding  of  unemployment 
compensation. 

305.40  Federal  tax  refund  offset. 

305.41  Recovery  of  direct  paymenis 

305.42  Spousal  support. 

305.43  90  |)ercent  Federal  financial 
participation  for  computenzed  support 
enforcement  systems. 

305.44  Publicizing  the  availability  of  support 
enforcement  services. 

305.45  Notice  of  collection  of  as.si^ned 
support. 

305.46  Incentive  payments  to  Stales  and 
political  subdivisions. 

305.47  Guidelines  for  setting  child  support 
awards. 

305.48  Payment  of  support  through  the  IV-U 
agency  or  other  entity 

305.49  Wage  or  income  withholtiinx 

305.50  Expedited  processes. 

305.51  Collection  of  overdue  support  liy 
Stale  income  tax  rpfund  offset 

305.52  Imposition  of  liens  ajjomsl  rrnl  and 
personal  property 

305.53  Posting  secunty.  bond  or  guarantee 
to  secure  payment  of  overdue  support. 

305.54  Making  information  available  to 
consumer  reporting  agencies  Imposition 
of  late  payment  fees  on  absent  parents 
who  owe  overdue  support 

SOS.SO    Medical  support. 

305.58  Performance  indicators  and  «uJit 
criteria. 

305.59  Notice  and  corrective  action  period 

305.60  Penalty  for  failure  lo  have  an 
effective  support  enforcement  program. 

Authority:  Sees.  403(h).  404|d).  452(a|  (1) 
and  (4),  and  1102  of  the  Social  Secunty  Art; 
42  U.S.C.  603(hJ,  604(d).  &52(aJ  (1J  and  (4).  and 
1302. 

2.  Section  305.0  is  revised  to  read  as 
follows: 


{305.0    Scop*. 

This  part  implements  the  requirements 
in  sections  452(a)(4)  and  403(hj  of  the 
Act  for  an  audit,  at  least  once  every 
three  years,  of  the  effectiveness  of  State 
Child  Support  Enforcement  programs 
under  title  IV-D  and  for  a  possible 
reduction  in  Federal  reimbursement  for 
a  State  title  IV-A  program  pursuant  to 
sections  403(h)  and  404(d)  of  the  Act 
Sections  305.10  through  305.13  describe 
the  audit.  Section  305  20  defines  an 
effective  program  for  the  purposes  of 
this  part.  Sections  305.21  through  305.56 
and  i  305.58  establish  audit  criteria  the 
Office  will  use  lo  determine  program 
effectiveness.  Section  305.58  also 
psiablishes  performance  mdicdtors  the 
Office  will  use  to  determine  State  IV-D 
program  effectiveness.  Section  305.59 
provides  for  the  issuance  of  a  notice  and 
corrective  action  period  is  a  State  if 
found  by  the  Secretary  not  to  have  had 
an  effective  IV-D  program.  Section 
305.60  provides  for  the  imposition  of  a 
penalty  if  a  State  is  found  by  the 
Secretary  not  to  have  had  an  effective 
program  and  fails  to  take  corrective 
action  and  achieve  substantial 
compliance  within  the  period  prescnbed 
by  the  Secretary 

3.  Sections  305.10  and  305.11  are 
revised  to  read  as  follows: 

§305.10    Timing  and  acop*  of  audit 

(a)  The  Office  will  conduct  an  audit  in 
accordance  with  sections  452(a)(4)  and 
403(h)  of  the  Art.  at  least  once  every 
three  years,  to  evaluate  the 
effectiveness  of  each  Slate's  program  in 
carrying  out  the  purposes  of  title  IV-D  of 
the  Act  and  to  determine  that  th*; 
program  meets  the  title  IV-D 
requirements.  The  audit  of  each  State's 
program  will  be  a  comprehensive  review 
using  the  criteria  prescribed  in  §§  305.21 
through  305.56  and  §  305.58  of  this  part. 

(b)  The  Office  will  conduct  an  annual 
ruimprehensive  audit  in  the  case  of  a 
State  that  is  being  penalized.  For  a  State 
operating  under  a  correrJive  at  tion  plan, 
the  review  at  the  end  of  the  corrective 
action  period  will  cover  only  the  criteria 
specified  in  the  notic  e  of  non- 
compliani.e  as  pn-si nbed  in  §  305  59  of 
this  part. 

(c)  During  the  cnurse  of  the  audit,  the 
Office  will. 

(1)  Make  a  critical  investigation  of  the 
State's  IV-D  program  through 
inspection,  inquiries,  observation,  and 
confirmation:  and 

(2)  Use  the  judit  standards 
promulgated  by  the  Comptroller  General 
of  the  United  States  in  the  "Standards 
for  Audit  of  Governrnentdl 
Organizations.  Programs.  Activities,  and 
Functions. " 


§305.11    Audit  period. 

The  audit  will  cover  the  period 
October  1  through  September  30  of  each 
fiscal  year  audited  and,  when  the  State 
is  operating  under  a  corrective  action 
plan,  will  cover  the  first  full  quarter 
after  the  corrective  action  period.  The 
audit  may  cover  a  shorter  period  at 
State  request  when  the  State  is  being 
penalized  under  §  305.60  of  this  part. 

4.  Section  305.20  is  revised  to  read  as 
follows; 

§  305.20    Effective  support  enforcement 
program. 

For  the  purposes  of  this  part  and 
section  403(h)  of  the  Act.  in  order  to  be 
found  to  have  an  effective  program  in 
substantial  compliance  with  the 
requirements  of  title  IV-D  of  the  Act.  a 
State  must  meet  the  IV-D  State  plan 
requirements  contained  in  Part  302  of 
this  chapter  measured  as  follows: 

(a)  For  the  fiscal  year  1984  audit 
period: 

(1)  The  following  audit  criteria  must 
be  met: 

Statewide  operation.  (45  CFR  305.21(dl) 
State  financial  participation.  (45  CFR  305  22 

(a)and(h)) 
Single  and  separate  organizational  unit.  (45 

ere  305.23  (a)  and  (b)) 
Establishing  paternity.  (45  Cre  305.24(b)) 
Fjiforcement  of  support  obligation,  (45  CFR 

305.26  (c)  and  (d)) 
Distribution  of  child  support  payment.  (45 

CFR  305  28(a)) 
Slate  parent  locator  service  (45  CFR 

305.33(e)) 
Cooperative  arrangements.  (45  CFR  305.34(al) 
Reports  and  maintenance  of  records.  (45  CFR 

305.35  (a)  and  (b)) 
Fiscal  policies  and  accountabilily   |45  CFR 

305  3b(aj) 

(2)  The  procedures  required  by  the 
following  audit  criteria  must  be  used  in 
75  percent  of  the  cases  reviewed  for 
each  criterion: 

Establishing  patermry  (45  CFR  30.S  24(rl) 
Support  obligations,  (45  Cre  305  25  (a)  and 

(b)) 
F.nforrenient  of  support  obligation   |45  CFR 

305.26  la),  (b)  and  (e)| 
Support  pavments  to  the  IV-D  a^enry   |45 

CFR  305  27|a).  [b]  and  (d)) 
Distribution  of  support  payment  (45  CFR 

305.28(h)) 
Payments  to  the  family   (45  CFR  305  29) 
Individuals  not  otherwise  eligible  |45  CFR 

305,31  (a),  (b)  and  (c)) 
Cooperation  with  other  States  (45  CFR  305  32 

(a),  (b),  (c).  (d).  (e).  in.  and(«)) 
Slate  parent  locator  service.  (45  CFR  305.33 

(a)and(g)) 

(b)  Beginning  with  the  fiscal  year  19.S5 
audit  period: 

(1)  The  criteria  prescribed  in 
paragraph  (a)(1)  of  this  section  and  the 
following  audit  criteria  must  be  met; 
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Bonding  of  employees.  (45  CFR  305.37(a)) 
Separation  of  cash  handling  and  accounting 

functions.  (45  CFR  30S.3S(a]) 
Withholding  of  unemployment  compensation. 

(45  CFR  305.30  (a)  through  (h)) 
Federal  tax  refund  offset  (45  CFR  305.40(a)) 
Recovery  of  direct  payments.  (45  CFR 

305.41(a)) 
Spousal  support.  (45  CFR  305.42(a)) 
90  percent  Federal  financial  participation  for 

computerixed  support  enforcement 

systems.  (45  CFR  305.43) 

(2]  The  procedures  required  by  the 
criteria  prescribed  in  paragraph  (a)(2)  of 
this  section  and  the  following  audit 
criteria  must  be  used  in  75  percent  of  the 
cases  reviewed  for  each  criterion: 

Dunding  of  tmployees.  (45  CFR  S0SJ7(c)) 
Separation  of  cash  handling  and  accounting 

functions.  (45  CFR  30SJ8(c)). 
Withholding  of  unemployment  compensation 

(45  CFR  305.39(1)) 
Federal  tax  refund  offset.  (45  CFR  305.40(b)) 
Recovery  of  direct  payments  (45  CFR 

305.41(b)) 
Spousal  support.  (45  CFR  305.42(b)) 

(c)  For  the  flscal  year  1986  and  1987 
audit  periods: 

(1)  The  criteria  prescribed  in 
paragraphs  (a)(1)  and  (b](l}  of  this 
section  and  the  following  criteria  m^ust 
be  met: 

Publicizing  the  availability  of  support 

enforcement  services.  (45  CFR  305.44) 
Notice  of  collection  of  assigned  support.  (45 

CFR  305.45(a)) 
Incentive  payments  to  States  and  political 

subdivisions.  (45  CFR  305.46(a)) 
(Guidelines  for  setting  child  support  awards. 

(45  CFR  305.47) 
Payment  of  support  through  the  IV-D  agency 

or  other  entity.  (45  CFR  305.48  (a)  and  (b)) 
Wage  or  income  withholding.  (45  CFR 

305.49(a)) 
F.xpcdited  processes.  [45  CFR  305.50(a)) 
Collection  of  overdue  support  by  State 

incoTie  lax  refund  offset.  (45  CFR  305.51(b)) 
Imposition  of  liens  against  real  and  personal 

property.  (45  CFR  305.52(a)) 
Post  security,  bond  or  guarantee  to  secure 

payment  of  overdue  support.  (45  CFR 

305.53(a)) 
Making  information  available  to  consumer 

reporting  agencies.  (45  CFR  305.54(a)) 
Imposition  of  late  payment  fees  on  absent 

parents  who  owe  overdue  support.  (45  CFR 

305.55(a)) 
Medical  support.  (To  be  determined) 

(2)  The  procedures  required  by  the 
criteria  prescribed  in  paragraphs  (a)(2) 
and  (b)(2]  of  this  section  and  the 
fullowing  audit  criteria  must  be  used  in 
75  percent  of  the  cases  reviewed  for 
each  criterion: 

Notice  of  collection  of  assigned  support.  (45 

CFR  305.45(b)) 
Incentive  payments  to  State  and  political 

subdivisions.  (45  CFR  30S.48(b)) 
Payment  of  support  through  IV-D  agency  or 

other  entity.  (45  CFR  305.48(c)) 
Wage  or  income  withholding.  (45  CFR 

M5A9[b]] 


Expedited  processes.  (45  CFR  305.50(b)) 
Collection  of  overdue  support  by  State 

income  tax  refund  offset.  (45  CFR  305.Sl(b)) 
Imposition  of  liens  against  real  and  personal 

property.  (45  CFK  30S.S2(b)) 
Posting  security,  bond  or  guarantee  to  secure 

payment  of  overdue  support.  (45  CFR 

305.53(b)) 
Making  information  available  to  consumer 

reporting  agencies.  (45  CFR  305.54(b)) 
Imposition  of  late  payment  fees  on  absent 

parents  who  owe  overdue  support.  (45  CFR 

305.55(b)) 
Medical  support.  (To  be  determined) 

(3)  The  criteria  prescribed  in 
fi  305.58(c)  of  this  part  relating  to  the 
performance  indicators  prescribed  in 
paragraph  (a)  of  that  section  must  be 
met. 

(d)  For  fiscal  year  1968  and  future 
audit  periods: 

(1)  The  criteria  prescribed  in 
paragraphs  (a)(1),  (b)(1)  and  (c)(1)  of  this 
section  must  be  met. 

(2)  The  procedures  required  by  the 
criteria  prescribed  in  paragraph  (a)(2), 
(b)(2)  and  (c)(2)  of  this  section  must  be 
used  in  75  percent  of  the  cases  reviewed 
for  each  criterion. 

(3)  The  criteria  referred  to  in 

S  305.5e(d)  of  this  part  relating  to  the 
performance  indicators  prescribed  in 
paragraphs  (a)  and  (b)  of  that  section 
must  be  met.    - 

5.  Section  305.24  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§305.24    Establishing  patamtty. 

***** 

(b)  Have  established  and  use  written 
procedures  for  establishing  the  paternity 
of  any  child  at  any  time  prior  to  the 
child's  18th  birthday; 

(1)  By  court  order  or  other  legal 
process  established  by  State  law;  and 

(2)  By  acknowledgment,  if  under  State 
law  such  acknowlec^ent  has  the  same 
legal  effect  as  court  ordered  paternity 
including  the  rights  to  benefits  other 
than  child  support 

(c)  Be  utilizing  such  written 
procedures  to  establish  the  paternity  of 
any  child  bom  out  of  wedlock  whose 
paternity  has  not  previously  been 
established  and  with  respect  to  whom 
there  is  an  assignment  pursuant  to 

S  232.11  of  this  title  or  section  4n(a)(17) 
of  the  Act  in  effect  or  with  respect  to 
whom  there  is  an  application  for  child 
support  services  pursuant  to  S  302.33  of 
this  chapter 
***** 

6.  Section  305.25  is  amended  by 
revising  paragraph  (a](l]  to  read  as 
follows: 

§305.25    Support  diiigations. 
(a)  *  •  * 


(1)  With  respect  to  whom  there  is  an 
assignment  pursuant  to  9  232.11  of  this 
title  or  section  471(a)(17)  of  the  Act  in 
effect  or  with  respect  to  whom  there  is 
an  application  for  child  support  services 
pursuant  to  §  302.33  of  this  chapter. 


§305.28    lAmwHied] 

7.  Section  305.28  is  amended  by 
inserting  a  comma  and  the  reference 
"302.52"  after  the  reference  '•302.51" 
wherever  it  appears  in  that  section. 

§305.33    (Amandad) 

8. 45  CFR  305.33  is  amended  by 
removing  the  citation  "i  302.3S(e)" 
where  it  appears  in  paragraph  (f)  and 
inserting  in  its  place  the  citation 
"J  303.70(e)(2)." 

9.  Sections  305.37  through  305.56  are 
added  to  read  as  follows: 


§  305  J7    Bonding  of  anvtoys 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  bonding  of  employees 
(45  CFR  302.19),  a  State  must: 

(a)  Have  written  procedures  to  ensure 
that  every  person,  including  the 
individuals  prescribed  in  i  302.19(b)  of 
this  chapter,  who  as  a  regular  part  of  his 
or  her  employment,  receives,  disburses. 
handles  or  has  access  to  or  control  over 
funds  collected  under  the  Child  Support 
Enforcement  program  is  covered  by  a 
bond  against  loss  resulting  from 
employee  dishonesty; 

(b)  Have  written  procedures  for 
obtaining  a  bond  in  an  amout  which  the 
State  rV-D  agency  deems  adequate  to 
indemnify  the  State  IV-D  program  for 
loss  resulting  from  employee  dishonesty; 
and 

(c)  Use  the  written  procedures 
specified  above. 


§30S.3t    Saparattew  ol  cash  haiwMng  and 
accounting  funcHona. 

(a)  For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  the  separation  of  cash 
handling  and  accounting  functions  (45 
CFR  302.20),  a  State  must  have  written 
administrative  procedures: 

(1)  Designed  to  assure  that  persons, 
including  the  individuals  specified  in 

§  302.20(b]  of  this  chapter,  responsible 
for  handling  cash  receipts  of  support  do 
not  participate  in  accoimting  or 
operating  functions  which  would  permit 
them  to  conceal  in  the  accounting 
records  the  misuse  of  support  receipts; 
and 

(2)  Designed  to  assure  use  of  generally 
accepted  accounting  principles. 

(b)  The  requirements  prescribed  in 
paragraph  (a)  of  this  section  do  not 
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apply  to  sparsely  geographic  areas 
within  the  State  granted  a  waiver  under 
S  302.20(c]  of  this  chapter  by  the 
Regional  OfTice. 

(c)  The  State  must  use  the  written 
procedures  specified  above. 

9  305.39    WNMwMhig  of  unemptoymcnt 


For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  the  withholding  of 
unemployment  compensation  (45  CFR 
302.65).  a  State  must: 

(a)  Hcve  negotiated  a  cost  effective 
cooperative  agreement  with  the  State 
Employment  Security  Agency  (SESA) 
that  provides  for 

(1)  Exchange  of  information: 

(2)  The  withholding  of  unemployment 
compensation  benefits  to  satisfy  unmet 
support  obligations; 

(3)  Payment  of  withheld 
unemployment  compensation  by  the 
SESA  to  the  IV-0  agency;  and 

(4)  Reimbursement  of  administrative 
costs  of  the  SESA  by  the  IV-D  agency. 

(b)  Have  written  procedures  to 
determine,  based  on  information 
provided  by  the  SESA,  whether 
individuals  who  apply  for  or  receive 
unemployment  compensation  owe 
support  obligations  that  are  being 
enjforced  by  the  IV-D  agency; 

(c)  Have  written  procedures  for 
arranging  for  the  writhholding  of 
unemployment  compensation: 

(1)  Pursuant  to  a  voluntary  agreement 
with  the  individual  who  owes  support; 
or 

(2)  Pursuant  to  legal  process  under 
State  or  local  law; 

(d)  Have  written  criteria  for  selecting 
cases  to  pursue  by  the  withholding  of 
unemployment  compensation  process 
for  the  collection  of  past-due  support; 

(e)  Have  written  procedures  for 
providing  ■  receipt  at  least  annually  to 
an  individual  who  requests  a  receipt  for 
the  support  paid  by  the  withholding  of 
unemployment  compensation,  if  receipts 
are  not  provided  through  other  means; 

(f)  Have  written  procedures  for 
maintaining  direct  contact  with  the 
SESA  in  its  State  as  prescribed  in 

i  302.B5(c)(5)  of  this  chapter 

(g)  Have  written  procedures  for  the 
reimbursement  of  the  administrative 
costs  incurred  by  the  SESA  that  are 
actual,  incremental  costs  attributable  to 
the  process  of  withholding  of 
unemployment  compensation  for 
support  purposes  insofar  as  these  costs 
have  been  agreed  upon  by  the  SESA  and 
the  rV-D  agency. 

(h)  Have  written  procedures  to  review 
and  document  at  least  annually,  the 
State  withholding  of  unemployment 
compensation  program,  including  the 


case  selection  criteria  and  costs  of  the 
withholding  process  versus  the  amounts 
collected  and.  as  necessary,  modify  the 
procedures  and  renegotiate  the  services 
provided  by  the  SESA  to  improve 
program  and  cost  effectiveness: 

(i)  Use  the  written  procedures 
specified  above;  and 

(j)  Have  personnel  performing  the 
activities  described  above. 

$  305.40    Federal  tax  refund  offset 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  Federal  tax  refund 
offset  (45  CFR  302.60),  a  State  must: 

(a)  Have  written  procedures  to  obtain 
payment  of  past-due  support  from 
Federal  tax  refunds  in  accordance  with 
section  484  of  the  Act.  5  303.72  of  this 
chapter  and  regulations  of  the  Internal 
Revenue  Service  at  26  CFR  301.6402-5: 

(b)  Use  the  written  procedures 
specified  above;  and 

(c)  Have  personnel  performing  the 
functions  specified  above. 

{  305.41    Racovary  of  direct  payments. 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  recovery  of  direct 
payments  (45  CFR  302.31(a)),  a  State 
must: 

(a)  Have  written  procedures  to: 

(1)  Notify  the  IV-A  agency  whenever 
a  determination  is  made  that  directly 
received  payments  have  been  retained, 
if  the  State  elects  the  IV-A  recovery 
method;  or 

(2)  Recover  retained  direct  support 
payments  in  accordance  with  the 
standards  in  S  303.80  of  this  chapter  if 
the  State  elects  the  IV-D  recovery 
method. 

(b)  Use  the  written  procedures 
specified  above. 

(c)  Have  personnel  performing  the 
functions  specified  above. 

§  305.42    Spouaal  support 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
provision  for  the  collection  of  spousal 
support  (45  CFR  302.31(a)).  a  State  must: 

(a)  Have  written  procedures  for  the 
collection  of  spousal  support  from  a 
legally  liable  person  when: 

(1)  A  support  order  has  been 
established  for  the  purpose; 

(2)  The  spouse  or  former  spouse  is 
living  with  the  child(ren)  for  whom  the 
individual  is  liable  for  child  support;  and 

(3)  The  support  order  established  for 
the  child(ren)  is  being  enforced  under 
the  IV-D  plan. 

(b)  Use  the  written  procedures 
specified  above. 

(c)  Have  personnel  performing  the 
functions  specified  above. 


S  305.43    90  parcant  Fedaral  financial 
participation  for  computarlzad  support 
•nforcamant  systems. 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  the  establishment  of  a 
computerized  support  enforcement 
system  eligible  for  90  percent  Federal 
financial  participation  (45  CFR  302.85),  a 
State's  system  must  be: 

(a)  Planned,  designed,  developed, 
installed,  or  enhanced  in  accordance 
with  an  initial  and  annually  updated 
advance  planning  document  approved 
under  S  303.65  of  this  chapter;  and 

(b)  Planned,  designed  developed, 
installed,  or  enhanced  to  control, 
account  for,  and  monitor  all  the  factors 
in  the  support  collection  and  paternity 
determination  processes  under  the  State 
plan  including  the  factors  prescribed  in 
i  302.85(c)(2)  of  this  chapter. 

§  305.44    Publictzing  ttia  availability  of 
support  anforcamant  sarvlcaa. 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  publicizing  the 
availability  of  support  enforcement 
services  (45  CFR  302.30),  a  State  must 
publicize  regularly  and  frequently  the 
availability  of  support  enforcement 
services  under  the  State  plan  through 
public  service  announcements  that 
include: 

(a)  Information  on  any  application 
fees  imposed  for  such  services;  and 

(b)  A  telephone  number  or  postal 
address  where  further  information  may 
be  obtained. 

S  305.45    Notica  of  collection  of  aaalgnad 
support 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  providing  notice  of 
collection  of  assigned  support  (45  CFR 
302.54).  a  State  must: 

(a)  Have  written  procedures  for 

(1)  Sending,  at  least  annually,  a  notice 
of  the  amount  of  support  payments 
collected  during  the  past  year  to 
individuals  who  have  assigned  rights  to 
support  under  S  232.11  of  this  title;  and 

(2)  Listing  separately  in  the  notice 
support  payments  collected  from  each 
absent  parent  when  more  than  one 
absent  parent  owes  support  to  the 
family; 

(3)  Indicating  in  the  notice  the  amount 
of  support  collected  which  was  paid  to 
the  family; 

(b)  Use  the  written  procedures 
specified  above. 

(c)  Have  personnel  performing  the 
functions  specified  above. 


.._■     D. 
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§  305.46    Incwitiv*  payiTMnts  to  StatM  and 
polical  subdivisions. 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  incentive  payments  to 
States  and  polical  subdivisions  (45  CFR 
303.52),  the  State  must: 

(a)  Have  written  procedures: 

(1 )  To  require  that,  if  one  or  more 
political  subdivisions  of  the  State 
participate  in  the  costs  of  carrying  out 
the  activities  under  the  State  plan  during 
any  period,  each  such  subdivision  shall 
be  paid  an  appropriate  share  of  any 
incentive  payments  made  to  the  State 
for  such  period,  as  determined  by  the 
State  in  accordance  with  S  303.52(d)  of 
this  chapter,  and 

(2)  To  consider  the  eH'iciency  and 
effectiveness  of  the  political  subdivision 
in  carrying  out  the  activities  under  the 
State  plan  in  determining  the  amount  of 
the  incentive  payments  made  to  the 
political  subdivision. 

(b)  Use  the  written  procedures 
specified  above. 

(c)  Have  personnel  performing  the 
functions  specified  above. 

§  305.47    Guidelines  for  setting  child 
support  swsrds. 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  guidelines  for  setting 
child  support  awards  (45  CFR  302.56],  a 
State  must: 

(a)  Establish  guidelines  by  law  or  by 
judicial  or  administrative  action  for 
setting  child  support  award  amounts 
within  the  State; 

(b)  Have  procedures  for  making  the 
guidelines  available  to  all  persons  in  the 
State  whose  duty  it  is  to  set  child 
support  award  amounts,  but  the 
guidelines  need  not  be  binding  on  those 
persons;  and 

(c)  Include  a  copy  of  the  guidelines  in 
its  State  plan. 

§  305.48    Payment  of  support  through  the 
IV-0  agency  or  other  entity. 

For  purposes  of  this  part,  to  be  found 
in  compliance  with  the  optional  State 
plan  provision  for  payment  of  support 
through  the  IV-D  agency  or  other  entity 
(45  CFR  302.57),  a  State  must: 

(a)  Have  written  procedures  for  the 
payment  of  support  through  the  State 
IV-D  agency  or  entity  designated  to 
administer  the  State's  withholding 
system  upon  request  of  either  the  absent 
parent  or  custodial  parent,  regardless  of 
whether  or  not  arrearages  exist  or 
withholding  procedures  have  been 
instituted; 

(b)  Have  written  procedures  to: 
(1)  Monitor  all  amounts  paid  and 

dates  of  payments  and  record  them  on 
an  individual  IV-D  payment  record; 


(2)  Ensure  prompt  payment  to  the 
custodial  parent  when  appropriate;  and 

(3)  Require  the  requesting  parent  to 
pay  a  fee  for  the  cost  of  providing  the 
service  not  to  exceed  $25  annually  and 
not  to  exceed  State  costs; 

(c)  Use  the  written  procedures 
specified  above;  and 

(d)  Have  personnel  performing  the 
functions  specified  above.. 

§305.49    Wage  or  income  withholding. 

For  the  purposes  of  the  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  wage  or  income 
withholding  (45  CFR  302.70(a)(1)).  a 
State  must: 

(a)  Have  written  procedures  for 
carrying  out  a  program  of  withholding  in 
accordance  with  S  303.100  of  this 
chapter; 

(b)  Use  the  written  procedures 
specified  above;  and 

(c)  Have  personnel  performing  the 
functions  specified  above. 

S  305.50    Expedited  processes. 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  expedited  process  (45 
CFR  302.70(a)(2)),  a  State  must: 

(a)  Have  written  expedited 
procedures  to  establish  and  enforce 
child  support  obligations  having  the 
same  force  and  effect  as  those 
established  through  full  judicial  process 
in  accordance  with  §  303.101  of  this 
chapter;    . 

(b)  Use  the  written  procedures 
specified  above;  and 

(c)  Have  personnel  performing  the 
functions  specified  above. 

§  305.51    Collection  of  overdue  support  by 
State  income  tax  refund  offset 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  collection  of  overdue 
support  by  State  income  tax  refund 
offset  (45  CFR  302.70(a)(3)),  a  State  must: 

(a)  Have  written  procedures  for 
obtaining  overdue  support  from  State 
income  tax  refunds  on  behalf  of 
recipients  of  aid  under  the  State's  title 
IV-A  or  IV-E  plan  with  respect  to  whom 
an  assignment  under  §  232.11  of  this  title 
or  section  471(a)(17)  of  the  Act  is 
effective,  and  on  behalf  of  individuals 
who  apply  for  services  under  §  302.33  of 
this  part,  in  accordance  with  S  303.102  of 
this  chapter 

(b)  Use  the  written  procedures 
specified  above-:  and 

(c)  Have  personnel  performing  the 
functions  specified  above. 

§  305.52    Imposition  of  liens  against  real 
and  personal  property. 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 


requirement  for  the  imposition  of  liens 
against  real  and  personal  property  (45 
CFR  302.70(a)(4)),  a  State  must: 

(a)  Have  written  procedures  for  the 
imposition  of  liens  against  the  real  and 
personal  property  of  absent  parents  who 
owe  overdue  support  in  accordance  with 
§  303.103  of  this  chapter, 

(b)  Use  the  written  procedures 
specified  above;  and 

(c)  Have  personnel  performing  the 
functions  specified  above. 

§  305.53    Posting  security,  ImnmI  or 
guarantee  to  secure  payment  of  overdue 
support 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  posting  security,  bond  or 
guarantee  to  secure  payment  of  overdue 
support  (45  CFR  302.70(a)(6)).  a  State 
must: 

(a)  Have  written  procedures  which 
require  that  an.  absent  parent  give 
security,  post  a  bond,  or  give  some  other 
guarantee  to  secure  payment  of  support 
in  accordance  with  §  303.104  of  this 
chapter; 

(b)  Use  the  written  procedures 
specified  above;  and 

(c)  Have  personnel  performing  the 
functions  specified  above. 

§  305.54    Making  Information  available  to 
consumer  reporting  agencies. 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  making  information 
available  to  consumer  reporting 
agencies  (45  CFR  302.70(a)(7)),  a  State 
must: 

(a)  Have  written  procedures  for 
making  information  regarding  the 
amount  of  overdue  support  owed  by  an 
absent  parent  available  to  consumer 
reporting  agencies  in  accordance 
with!  303.105  of  this  chapter; 

(b)  Use  the  written  procedures 
specified  above;  and 

(c)  Have  personnel  performing  the 
functions  specified  above. 

§  305.55    imposition  of  late  payment  fees 
on  absent  parents  who  owe  overdue 
support 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  optional 
State  plan  requirement  for  imposing  late 
payment  fees  on  absent  parents  who 
owe  overdue  support  (45  CFR  302.75).  a 
State  must: 

(a)  Have  written  procedures  for 
uniformly  applying  the  late  payment  fee 
in  accordance  with  §  302.75  of  this 
chapter; 

(b)  Use  the  written  procedures 
specified  above;  and 

(c)  Have  personnel  performing  the 
functions  specified  above. 
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9  30S.56    Mwlicat  support 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  medical  support,  a  State 
must  meet  requirements  that  will  be 
published  as  fmal  regulations  on 
medical  support  effective  upon 
publication  of  the  requirements. 

10.  Section  305.58  is  added  to  rcHd  as 

follows: 

§  305.58    Performance  Indicators  and  audit 
crttaria. 

(a)  Beginning  with  this  fiscal  year  1986 
audit  period,  the  Office  will  use  the 
following  performance  mdit.iturs  m 
determining  whether  each  State  has  an 
effective  IV-D  program 

(1 )  AFDC  IV-D  collections 

Total  IV-D  expenditures: 
\1]  Non  AFDC  IV-D  collntioni 

Total  IV-D  expenditures;  and 
(.))  AFDC  IV-D  collecliDns 

IV-A  assistance  payments 

(Less  payments  to  unemployed 
parents). 

(b)  Beginning  with  the  fiscal  year  14H« 
audit  period,  the  Office  will  use  the 
performance  indicators  prescribed  in 
paragraph  (a)  of  this  section  and  the 
following  performance  indicators  m 
determining  whether  each  Stale  has  .ir. 
effective  IV-D  program. 

(1 1  AFDC  IV-D  collections  un  support 
i.'i/f  I  fur  a  fiscal  year) 

Total  AFDC  support  due  (for  the  same 

fiscal  year) 
\2]  \on-AFDC  IV-U  coih\  ti^ns  o:i 
support  due  I  for  a  fiscal  year  I 

Total  non-AFDC  support  dut  (fnr  the 
same  fiscal  year) 

(3)  AFDC  IV-D  coilfctiims  on  support 
due  I  ^or  prior  fiscal  year) 

Total  AFDC  support  due  (for  the  same 
fiscal  years) 

(4)  Son  AFDC  IV-D  collections  on 
support  due  I  fur  prior  fiscal  years) 

Total  Non-AFDC  support  due  (for 
prior  fiscal  years) 

(c)  The  Office  shall  use  the  following 
procedures  and  audit  criteria  to  measure 
State  performance  in  Tiscal  years  19R6 
and  1987. 

(1)  The  ratio  for  each  of  the 
performance  indicators  in  paragraph  (a) 
of  this  section  will  be  evaluated  on  the 
basis  of  the  scores  in  the  tables  in 
paragraphs  (c)(1)  (i)  through  (in)  of  this 
section.  The  tables  show  the  scores  the 
States  will  receive  for  different  levels  of 
performance. 

(i)  Dollar  of  AFDC  IV-D  collections 
per  dollar  of  total  IV-D  expenditures 


[iilDollaiof  non  AFDC  IV-D 
collections  pi.T  dollar  of  total  1\,-D 

expcndituri''., 
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5il 

(iii)  AFIX:  IV-n  .dllectinnsdivuled 
IV-A  as.sisl.ini  e  payments  (less 
payments  to  unemployed  parents). 


t)V 


Level  of  perfi>rtnaf>cc  (in  percent) 

Scon- 

0  lo  19 _^ 

0 

2  to  3  9 

5 

4  !o  4  9  ._ „  _.  . 

10 

S  lo  5  9 

15 
21) 
25 

6  to  6.9 

7  nr  mor^ 

Level  of  perfomuiv-e 


4- 


St.ori- 


$n  00  lo  $0  0 |.. 

som  to  $0  09 I 


(2)  To  be  found  to  meet  the  audit 
criteria,  a  State  s  total  score  must  equal 
or  e\(.e('(l  7(1 

F.\uii\pli-  A  St.ite  rfi.hicves  levels  of 
pcrfnrmanc  c  uf  $1  22.  Si  35  and  6.5  percent  cm 
the  pcrfiirmdnte  indicators  in  par.i),;r;iph  (a) 
iif  ihis  set  tion   The  Si.ite  yMJuld  ri'i  »>ivp 
indiv  idual  s(  nri's  of  24,  48  nnd  20  on  these 
performam  p  iniiir,j'(irs   Thf  Stiilp  would  t)e 
fiiund  to  mi-et  the  audit  cnltTia  because  the 
'iitril  si.ore  IS  12 

A  Slate  d(  h;('\,Ps  levf-ls  of  pcrfnrmrtni.e  of 
S  6,S.  $65  dnd  2  5  p«Ti  fnt  on  the  performdiH.e 
indiCHlors  in  p.iftiKraph  (rf)  of  this  sei  lion 
Ihc  SMtt'  winild  riTfive  indiv.dual  scores  uf 
14   m  and  5  on  these  petfurm.ini.e  indualors 
1  hf  Slate  would  be  found  not  lo  mefl  the 
.ii.dil  criteria  f)ei,ausp  the  tolal  score  is  4^. 

.\  State  at  hievps  IpvpIs  of  performanf.e  nf 
S  '-12.  S  4*1  and  4  2  pert  ent  on  the  performance 
indicators  in  parnxraph  (a)  of  this  set  liun. 
I'hp  State  would  rp(pi\e  individual  scores  of 
20   40  and  10  on  Ihcsp  perform, imp 
indicators   The  St.ilp  would  he  found  lo  mpi'l 
the  audit  rntpria  t)P(  ausp  the  lot  a  I  sr  ore  is  "0 


(d)  Beginning  in  fiscal  year  1988,  the 

Office  shall  evaluate  State  performance' 
.iccording  to  the  indicators  in 
paragraphs  (a)  and  (b)  of  this  section  on 
the  basis  of  a  scoring  system  that  will  be 
described  and  updated  in  regulation 
once  every  two  jears  beginning  in  fiscal 
Vf.ir  1987, 

11    Sef  tion  305.59  is  added  to  read  as 

follovts: 

§  305.59     Notice  and  corractlva  action 
partod. 

(.1)  If  a  Slate  is  found  by  the  Secretary 
on  the  basis  of  the  results  of  the  audit 
(h  scribed  in  this  part  not  lo  comply 
si;!)stanlially  with  the  requirements  of 
Silie  IV-D  of  the  Act.  as  implemented  by 
Chapter  III  of  this  title,  the  Office  will 
notify  the  State  in  writing  of  such 
fiiidmg- 

(h)  T  he  notice  will, 

1 1 )  ("ite  the  State  for  noin omplianre, 
list  the  unni  ■•  .ludit  criteria,  apply  a 
pen.ilty  and  give  the  reasons  for  the 
Sfi  retary  's  fimi.ng: 

12)  Identify  any  audit  cntt.'ria  listed  in 
5    IOt  20  la)(2).  (!il(2)  or  (c)(2)  of  this  part 
i!iat  the  Slate  met  only  marginally  (th.it 
IS.  in  75  to  !iO  piT'-crt  of  the  cases 

rc\.  irwcdj; 

|.i|  Spet.ifv  that  the  pimally  may  be 
suspended  if  the  State  meets  the 
(  onditions  spt.'cified  in  paragraph  (c)  of 
lh:s  section,  and 

14]  Specify  the  conditions  that  result 
in  terminating  the  suspension  of  the 
prn.ilty  as  specified  in  paragraph  (d)  of 
this  section 

(c)  The  penalty  v\iil  be  suspended  for 
a  period  not  to  excec'd  one  year  from  thi; 
flale  of  the  notice  and,  beginning  with 
the  fiscal  year  1986  audit  period,  when  a 
State  fails  to  me(!t  audit  criteria  relating 
to  the  performance  indic;ators  prescribed 
in  5  'J()5  58  of  this  part  the  penalty  will 
be  suspcndt^d  until  the  end  of  the  fiscal 
year  following  the  fiscal  ye.ir  in  which  a 
State  failed  to  meet  those  criteria  if  the 
follo\v>r.g  conditions  are  met- 

(1)  Wilhin  m  days  of  the  date  of  the 
notice,  the  State  submits  a  corrective 
action  plan  to  the  appropriate  Regional 
Office  which  contains  a  corrective 
action  period  not  to  exceed  one  year 
from  the  date  of  the  notice  and  which 

(  ontains  steps  necess.iry  to  achieve 
substantial  compliance  with  the 
requirements  of  title  IV-D  of  the  Act: 

(2)  The  corrective  action  plan  and  any 
amendment  arc: 

(i)  Approved  by  the  Secretary  within 
30  days  of  receipt  of  the  corrective 
ac:tion  plan,  or 

(m)  Approved  automatically  because 
the  Secretary  took  no  action  within  the 
period  spe(,ified  in  paragraph 
lt)l|2)(ii)(A)  of  this  section:  and 
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(3)  The  Secretary  finds  that  the 
corrective  action  plan  (or  any 
amendment  to  it  approved  by  the 
Secretary)  is  being  fully  implemented  by 
the  State  and  that  the  State  is 
progressing  to  achieve  substantial 
compliance  with  the  criteria  cited  in  the 
notice. 

(d)  The  suspension  of  the  penalty  will 
continue  until  such  time  as  the  Secretary 
determines  that: 

(1)  The  State  has  achieved  substantial 
compliance  with  the  criteria  cited  in  the 
notice; 

(2)  The  State  is  not  implementing  its 
corrective  action  plan;  or 

(3)  The  State  has  implemented  its 
corrective  action  plan  but  has  failed  to 
achieve  or  maintain  substantial 
compliance  with  the  criteria  cited  in  the 
notice.  For  State  plan-related  criteria. 
this  determination  will  be  made  as  of 
the  first  full  quarter  after  corrective 
action  period.  For  performance-related 
criteria  this  determination  will  be  made 
as  of  the  fiscal  year  following  the  fiscal 
year  in  which  performance  was  not  in 
substantial  compliance. 

(e)  A  corrective  action  plan 
disapproved  under  paragraph  (c)  of  this 
section  is  not  subject  to  appeal. 

(f)  Only  one  corrective  action  period 
is  provided  to  a  State  in  relation  to  a 
given  criterion  when  consecutive 
findings  of  noncompliance  are  made  on 
that  criterion. 

12.  Section  305.50  is  redesignated  as 
§  305.6  and  revised  to  read  as  follows: 

§  305.60    Penalty  for  failure  to  have  an 
effective  support  enforcement  program. 

(a)  If  the  Secretary  finds,  on  the  basis 
of  the  results  of  the  audit  described  in 
this  part,  that  a  State's  program  does  not 


substantially  meet  the  requirements  in 
title  IV-D  of  the  Act,  as  implemented  by 
Chapter  III  of  this  title,  and  the  State 
does  not  achieve  substantial  compliance 
with  those  requirements  identified  in  the 
notice  within  the  corrective  action 
period  approved  by  the  Secretary  under 
§  305.59(c]  of  this  part  and  maintain 
compliance  in  areas  cited  in  the  notice 
as  marginally  acceptable  under 
S  305.59(b)(2)  of  this  part,  total  payments 
to  the  State  under  title  IV-A  of  the  Act 
will  be  reduced  for  the  period  prescribed 
in  paragraph  (c)  or  (d)  of  this  section  by: 

(1)  Not  less  than  one  nor  more  than 
two  percent  of  such  payments  for  a 
period  beginning  in  accordance  with 
paragraph  (c)  or  (d)  of  this  section  not  to 
exceed  the  one-year  period  following 
the  end  of  the  suspension  period; 

(2)  Not  less  than  two  nor  more  than 
three  percent  of  such  payments  if  the 
finding  is  the  second  consecutive  finding 
made  as  a  result  of  an  audit  for  a  period 
beginning  as  of  the  second  one-year 
period  following  the  suspension  period 
not  to  exceed  one  year;  or 

(3)  Not  less  than  three  nor  more  than 
five  percent  of  such  payments  if  the 
finding  is  the  third  or  subsequent 
consecutive  finding  as  a  result  of  an 
audit  for  a  period  beginning  as  of  the 
third  one-year  period  following  the 
suspension  period. 

(b)  In  the  case  of  a  State  that  has 
achieved  substantial  compliance  with 
the  criteria  identified  in  the  notice 
within  the  corrective  action  period 
approved  by  the  Secretary  under 

§  305.59  of  this  part,  the  penalty  will  not 
be  applied. 

(c)  In  the  case  of  a  State  whose 
penalty  suspension  ends  because  the 
State  is  not  implementing  its  corrective 


action  plan,  the  penalty  will  be  applied 
as  if  the  suspension  had  not  occured. 

(d)  In  the  case  of  a  State  whose 
penalty  suspension  ends  because  the 
State  is  implementing  its  corrective 
action  plan  but  has  failed  to  achieve 
substantial  compliance  with  the  criteria 
identified  in  the  notice  within  the 
corrective  action  period  approved  by  the 
Secretary  under  §  305.59  of  this  part,  the 
penalty  will  be  effective  for  any  quarter 
that  ends  after  the  expiration  of  the 
suspension  period  until  the  first  quarter 
throughout  which  the  State  IV-D 
program  is  in  substantial  compliance 
with  the  requirements  of  title  IV-D  of 
the  Act. 

(e)  Any  reduction  required  to  be  made 
under  this  section  shall  be  made 
pursuant  to  S  205.146(d)  of  this  title. 

(f)  The  reconsideration  of  penalty 
imposition  provided  for  by  S  205.146(e) 
of  this  title  shall  be  applicable  to  any 
reduction  made  pursuant  to  this  section. 

(Sec.1102  of  the  Social  Security  Act  (42  U.S.C. 
1302)  and  sees.  403(h)  and  452(a)  (1)  and  (4)  of 
the  Social  Security  Act  (42  U.S.C.  603(h)  and 
652(a)(1)  and  (4)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.679,  Child  Support 
Enforcement  Program.) 

Dated:  September  15.  1984. 
Martha  A.  McSteen 

Acting  Director.  Office  of  Child  Support 
Enforcement.  Acting  Commissioner  of  Social 
Security. 

Approved:  October  3, 1984. 
Margaret  M.  Heckler,  « 

Secretary. 
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7CFR 

2 38929 

272 39035 

273 39035 

301 38930 

319 39038 

371 38929 

910 39288 

966 39153 

981 38530 

1435 38532 

3015 38533 

Propoft#<i  Rul9K 

58 39166 

985 39166 

1434 39167 


10  CFR 


2 

38534 

50 

38534 

20 

38643 

34 

39168 

50 

39066 

12  CFR 

563 

38924 

564  

38924 

PropoMd  Rules: 

5 

38954,  39066 

13  CFR 

123 

39268 

140 

38931 

14  CFR 

39 38534-38537,  38931, 

39288-39291 

71 38538.38539 

75 39291 

91 38933 

Proposed  Rule*: 

Ch.  I 

39 

71 

302 

389 


39336 

38643.  39336 

38644 

39337 

39337 


399 39337 

15  CFR 

PropoMd  Rut**: 

371 39154 

373 38955,39154 

376 38955 

390 39154 

399 - 39154 

16  CFR 

13 39040,39159 

1030 39292 

Prop09#0  Rutos: 

13 39070 

17  CFR 


Proposed  RuwK 

210 

229 


.38956 
.38956 


18  CFR 

2 39293 

35 39293 

154 39042.  39293 


201.. 
270.. 
271.. 
301.. 
341.. 
342.. 


.39293 
.39293 
.39293 
.39293 
.38540 
38540 
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343 38540 

344 38540 

345 38540 

346 38540 

347 38540 

389 38934.  39293 

154 38956 

271 39032 

19CFR 

10 39043 

18 39044 

123 39044 

144 39044 

171 39047 

172 39048 

Prapo««<S  Rules: 

4 39072 

6 39075 

19 39077 

24 39075 

20CFR 

404 38935 

21CFR 

81 38935.  38936 

522 38937.  38938 

1308 39307 

PropOMd  RutoK 

808 38645,  38646 

22CFR 

305 38939 

23CFR 

625 38940 

Ch.  Ill 38648 

658 38956 

24CFR 

251 38943 

25CFR 

5 39157 

244 39308 

26CFn 

1 39051.  39314 

18 38920 

25 38540 

1 39078,  39344 

2SCFR 

545 38914 

29CFR 

1601 39053 

2705 38542 

MCFR 

917 39053 

942 38874 

PtOpCMSd  RulSK 

779 38958 

780 38958 

783 38958 

784 38958 

816 38958 

817 38958 


906 38653 

33CFR 

117 39157 

181 39327 

183 39327 

320 39478 

323 39478 

325 39478 

330 39478 

Pfopoasd  Rul««: 

100 38654,  38655 

117 38656 

34CFn 

Prop<M#<J  Rutos: 

361 38656 

362 38656 

366 38656 

369 38656 

373 38656 

379 38656 

385 38656 

386 38656 

389 38656 

35CFR 

PfOposMl  Ruted 

121  38660 

37CFR 

PfOpo«cl  Rute^ 

Ch.  II 39171 

201 39174 

38CFR 

5 39328 

8 39328 

13 39328 

17 39328 

39CFR 

10 38543 

rropQ— d  Rutes: 

111 38661 

40CFR 

30 38943 

52 39057-39062 

61 38946 

1 23 „ 39063 

233 38947 

271 39328 

Propo— d  Rut««: 

52 38962 

65 38963,  39080 

122 38812 

232 39012 

233 39012 

260 _... 38786 

261 38786 

264 38786 

265 38786 

270 38786 

271 38671.  38786.  39175 

41  CFK 

Ch.  201 39159 

201-1 38948 

201-4 38948 

201-35 38948 

201-36 38948 

43CFR 

3100 39329 


3200 39329 

3470 39329 

3500 39329 

44CFR 

Propo—d  Rijl*K 

67 39176 

45CFR 

3 39160 

Propo— d  Rul««: 

205 39488 

305 39488 

1180 39346 

46CFR 

107   39161 

108 39161 

109 39161 

510 38544 

515 38544 

550 38836 

552 38836 

553 38836 

555 38836 

558 38836 

559 38836 

560 38836 

561 38836 

562 38836 

564 38836 

566 38836 

568 38836 

569 38836 

Proposed  RulsK 
Sutichaptef  0 

(30-40) 38672 

Subchapter  H 

(70-89) 38672 

Subchapter  I 

(90-106) 38672 

47CFR 

2 39330 

13 39064 

73 38544-38548,  39064 

87 39330 

Propo««d  Rut*«: 

Ch   1 39081 

2 39082 

68 39349 

73 38673-38679,  39352 

90 39082 

48CFR 

Ch.  2 38549,  38599,  38605 

Ch.  5 39335 

Ch.  9 38949 

Propoaod  Rul««: 

5 38680.  39151 

6 38680,  39151 

14 38680,  39151 

15 38680,  39151 

49CFR 

1 38609 

571 38610,  39335 

574 38610,  39335 

575 38610,  39335 

1033 ...39162 

1103 38613 

1300 38540,  38614 

1303 38614 

1304 38614 


1305 38614 

1306 38614 

1307 38614 

1308 38614 

1309 38614 

1310 38614 

1312 38614 

Propo— d  RutM: 

173 39177 

1152 39085 

50CFR 

32 38642 

285 38641,  38642 

424 38900 

650 39065 

654 39162 

658 39162 

Propo— d  Rulo*: 

17 39179,39353 
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Internal  Revenue  Service 

Meat  Inspection 

Food  Safety  and  Inspection  Service 
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Federal  Energy  Regulatory  Commission 

Postal  Service 

Postal  Service 

Reporting  and  Recordkeeping  Requirements 

Commodity  Futures  Trading  Commission 
Packers  and  Stockyards  Administration 

Vocational  Rehabilitation 

Veterans  Administration 
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39507 
39505 

39509 


39589 


ThePrMictent 

PROCLAMATIONS 

Children's  Week,  National  (Proc.  5248) 

Employ  the  Handicapped  Week,  National  (Proc. 

5247) 

Quality  Month.  National  (Proc.  5249) 

Executive  Agencies 
ACTION 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service; 
Food  Safety  and  Inspection  Service;  Packers  and 
Insurance  Corporation;  Food  Safety  and  Inspection 
Serivce;  Forest  Service;  Packers  and  Stockyards 
Administration. 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
39517         Lethal  avian  influenza;  interim 


Centers  for  Disease  Control 

NOTICES 

Meetings: 
Human  semen  characteristics,  longitudinal  study 
(NIOSHh  cancelled 


39614 


39589 
39589 
39590 
39590 


39518 


39593 


39640 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
California 
Maine 

Maryland;  date  and  time  change 
Rhode  Island 

Commerce  Department 

See  Economic  Development  Administration 
International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

RULES 
Registration,  etc.: 

Minimum  financial  and  reporting  requirements 

and  registration  procedures:  transfer  of  functions 

to  National  Futures  Association 
NOTICES 
National  Futures  Association: 

Authorization  to  perform  registration  functions 

Defense  Department 

See  Navy  Department 

Economic  Development  Administration 

NOTICES 

Grants;  availability,  etc.: 
Planning  assistance  for  economic  development 
districts,  redevelopment  areas,  and  Indian  tribes 
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Energy  Deparment 

See  also  Energy  Information  Administration; 
Federal  Energy  Regulatory  Commission. 

NOTICES 

Meetings: 

39604  Alternative  Means  of  Financing  and  Managing 
Radioactive  Waste  Facilities  Advisory  Panel 

39598         National  Petroleum  Council 

Energy  Information  Administration 

NOTICES 

39600     Natural  gas,  high  cost;  alternative  fuel  price 

ceilings  and  incremental  price  threshold;  correction 
39598     Reporting  and  recordkeeping  requirements 

Envlromental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States; 
39547         Kentucky 
39545         Virginia 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States; 
39574         Indiana 
39582         Washington 

Air  quality  implementation  plans;  delayed 

compliance  orders; 

39586  Alabama 

39583,        Florida  (2  documents) 
39584 

39587  Tennessee 
NOTICES 

39605  Agency  information  collection  activities  under 
OMB  review 

Air  pollution  control: 
39607         Peabody  Coal  Co.;  sulfur  dioxide  emission, 
employment  effects  investigation;  report 
availability 

39606  Grants;  debarments,  suspensions,  and  voluntary 
exclusions  under  EPA  assistance  programs 
Meetings: 

39605         Administrator's  Pesticide  Advisory  Committee 

39607  Pretreatment  Implementation  Review  Task  Force 

Farm  Credit  Administration 

RULES 

Funding  and  fiscal  affairs: 
39518         Farm  Credit  System;  issuance  of  discount  notes; 
effective  date 

Federal  Aviation  Administration 

RULES 

Aircraft  products  and  parts,  certification: 
39650         Market  survey  experimental  certificates  for 
aircraft  modifiers 

PROPOSED  RULES 

Airworthiness  directives: 
39565         Gulfstream  Aerospace 
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39607 


39607 
39608 
39610 
39610 


Federal  Communications  Commission 

NOTICES 

Agency  information  collection  activitifs  under 

OMB  review 

Hearings,  etc.: 

Big  Six-O  TV  et  al. 

Capital  City  Community  Interests.  Ire  .  et  al 
Contemporary  Communications.  Inc 
Wilshire  District  Broadcasting  Co  .  liu:  .  el  h\ 


Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities 
39512         Tomatoes 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
39612         North  Carolina 
39612         Texas 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act:  ceiling  pru.es  for  hi(i{h  cost 
natural  gas  produced  from  tight  formations:  various 
States: 

39535  Louisiana 

Fh-actice  and  procedure; 
39538         Interlocutory  appeals 

Public  Utility  Regulatory  Policies  Act 

39536  Electric  energy  and  capacity,  shortages;  ri'porting 
procedures 

NOTICES 
Hearings,  etc.: 
39600         Arkansas  Power  &  Light  Co. 

39600  Columbia  Gas  Transmission  Corp 

39601  Dayton  Power  &  light  Co. 
39601  Hawthorne  Oil  &  Gas  Corp. 
39601  Johnston,  ).  Robert 

39601  Kansas  Power  &  Light  Co 

39602  Michigan  Power  Co. 

39602         Panhandle  Eastern  Pipe  Line  Co. 

39602  Public  Service  Co.  of  Colorado 

39603  Puget  Sound  &  Light  Co. 

39603  United  Gas  Pipe  Line  Co 

Small  power  production  and  cogcneration  facilities; 
qualifying  status:  certification  applications,  etc  : 

39604  C  &  S  Enterprises 
39604         Hydro-Op  One  Associates 

Federal  Home  Loan  Bank  Board 

NOTICES 

39636      Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Investigations,  hearings,  petitions,  etc.: 
39612         United  States,  Argentina  and  United  States. 

Brazil  trades;  conditions  unfavorable  to  shipping 

Federal  Register,  Administrative  Committee 

RULES 
39511      Publications  pricing  and  subscription  rates 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.; 
39614  Edmonton  Bancshares.  Inc..  et  al. 


39636      Meetings:  Sunshine  AvA 
Fish  and  Wildlife  Service 

NOTICES 

EnMronmcnt.il  statements,  availability,  etc.: 
39618  Coachella  Valley  fnnge-toed  lizard;  incidental 

take  permit 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products; 

Tylosin.  t>  losm-sulfamethazine,  lincomjcin,  and 

pyrantel  tartrate:  sponsor  name  change 
NOTICES 
Food  additive  petitions: 

American  Cyanamid  Co 

Coconut  Products  Corp. 

McCormi(  k  S  Co  ,  Inc 


39539 


39614 
39615 
39615 


Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
39560  Imported  cured  pork  products;  control  of  added 

substances  and  labeling  requirements 

Forest  Service 

NOTICES 

Meetings: 

39589  Sierra  National  Forest  Grazing  Advisory  Board 

Health  and  Human  Services  Department 

Sec  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  National  Institutes  of  Health. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service 

Internal  Revenue  Service 

RULES 

Excise  taxes: 

Heavy  vehicle  use.  diesel  fuel,  and  sale  of 

piggyback  trailers;  and  extension  of  payment  due 

date  for  fuel  taxes;  temporary;  correction 
Income  taxes: 

Energy  investment  credit  for  qualified  intercity 

buses 
PROPOSED  RULES 
Income  taxes: 

Energy  investment  credit  for  leased  qualifed 

intercity  buses 

Energy  investment  credit  for  leased  qualified 

intercity  buses;  hearing 
Procedure  and  administration: 

Interest  payments  modification  for  certain 

periods 

International  Trade  Administration 

NOTICES 

Andidumping: 

39590  Calcium  hypochlorite  from  Japan 

39591  Carbon  steel  plate  from  West  Germany 

International  Trade  Commission 

NOTICES 

Import  investigations, 
39622  Carbon  steel  produi  ts  from  Argentina.  Australia. 

Finland,  and  Spain 


39544 

39540 

39571 
39571 

39566 
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Interstate  Commerce  Commission 

National  Transportation  Safety  Board 

RULES 

NOTICES 

Practice  and  procedure: 

39624 

Accident  reports,  safety  recommendations,  and 

39548 

Fees  for  licensing  and  related  services;  complaint 
fee  reduced 

responses,  etc.;  availability 

NOTICES 

Navy  Department 

39622 

Agency  information  collection  activities  under 

NOTICES 

OMB  review 

Railroad  services  abandonment: 

39597 

Meetings: 
Naval  Research  Advisory  Committee  (2 

39623 

Chesapeake  &  Ohio  Railway  Co. 

documents) 

Justice  Department 

Nuclear  Regulatory  Commission 

See  National  Institute  of  )ustice. 

NOTICES 

Applications,  etc.: 

39627 

Connecticut  Yankee  Atomic  Power  Co. 

Land  KAanagement  Bureau 

39630 

Florida  Power  &  Light  Co. 

NOTICES 

39628 

Florida  Power  Corp.,  et  al. 

Sale  of  public  lands: 

39630 

GPU  Nuclear  Corp.  et  al. 

39616- 

Oregon  (3  documents] 

Meetings: 

39618 

39627 

Reactor  Siifeguards  Advisory  Committee 

Library  of  Congress 

Paclcers  and  Stoclcyards  Administration 

NOTICES 

RULES 
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Presidential  Documents 


Title  3— 

The  President 


[FR  Doc.  B4-26776 
Filed  10-5-84:  10:24  am| 
Billing  code  3195-01-M 


Proclamation  5247  of  October  4,  1984 

National  Employ  the  Handicapped  Week,  1984 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Today  we  are  at  a  benchmark  in  the  employment  of  men  and  women  with 
disabihties.  We  have  made  more  progress  than  we  would  have  dared  dream  of 
a  century  ago.  But  this  very  progress  underlines  the  pressing  needs  which  have 
not  yet  been  met. 

These  are  needs  that  will  demand  the  utmost  of  all  segments  of  our  popula- 
tion— public  and  private,  professional  and  volunteer,  industry  and  labor,  those 
who  provide  services  and  those  who  use  them. 

We  have  made  great  gains  because  of  better  training  and  job  preparation, 
greater  public  understanding  of  disability,  and  the  willingness  of  employers  to 
accommodate  jobs  to  disabled  workers.  We  have  actively  encouraged  this 
progress  through  programs  such  as  equal  employment  opportunity  and  target- 
ed tax  credits.  Disabled  people  have  been  given  expanded  opportimities  for 
jobs  with  futures,  but  obstacles  to  the  effective  utilization  of  such  opportuni- 
ties remain,  and  technological  advances  are  still  beyond  the  reach  of  many 
who  need  them. 

The  Congress,  by  joint  resolution  approved  August  11,  1945,  as  amended  (36 
U.S.C.  155),  has  called  for  the  designation  of  the  first  full  week  in  October  of 
each  year  as  "National  Employ  the  Handicapped  Week."  During  this  week,  let 
us  renew  our  commitment  to  increase  opportunities  for  disabled  citizens  and 
to  help  them  attain  their  personal  goals. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  7, 1984,  as  National 
Employ  the  Handicapped  Week.  I  urge  all  governors,  mayors,  other  public 
officials,  leaders  in  business  and  labor,  and  private  citizens  to  help  meet  the 
challenge  of  the  future  by  ensuring  that  disabled  people  have  the  opportunity 
to  participate  fully  in  the  economic  life  of  the  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Proclamation  5248  of  October  4,  1984 
National  Children's  Week,  1984 


|FR  Doc.  84-26777 
Filed  10-5-M:  10:25  am) 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  future  of  our  free  society  depends  on  our  most  important  resource:  our 
children.  For  ourselves  as  for  every  other  society,  our  children  are  our  future. 

Over  the  course  of  human  history,  men  and  women  in  every  time  and  place 
have  chosen  the  family  as  the  best  institution  for  the  raising  and  nurturing  of 
children.  Today,  there  is  a  renewed  appreciation  of  the  crucial  role  the  family 
plays  in  producing  healthy  and  self-confident  children,  who  will  mature  into 
adults  capable  of  forming  the  bonds  of  love  and  affection  which  sustain 
society. 

Children  grow  best  in  families  supported  by  the  love  of  parents  who  pass  on 
to  them  the  rich  moral  heritage  of  our  civilization  and  help  develop  their  sense 
of  responsibility  to  the  larger  community.  Children  who  are  confident  of  their 
own  worth  within  a  family  will  bring  confidence  and  strength  to  our  society. 

National  Children's  Week  provides  an  opportunity  for  us  to  reaffirm  our 
commitment  to  ensuring  our  children  a  firm  foundation  for  physical,  mental, 
and  spiritual  growth.  As  we  embrace  the  younger  generation,  let  us  remember 
that  we  hold  the  future  in  our  hands. 

The  Congress,  by  House  Joint  Resolution  153.  has  designated  the  week  of 
October  7  through  October  13,  1984,  as  "National  Children's  Week"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  event. 

NOW.  THEREFORE,  I,  RONALX)  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  7  through  October  13,  1984, 
as  National  Children's  Week.  I  call  upon  government  agencies  and  the  people 
of  the  United  States  to  observe  this  week  with  appropriate  ceremonies  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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\m  Dw    84-2677MI 
Kili'd  10-5-«4:  10:28  am| 
HillinR  code  3195-01-M 


Proclamation  5249  of  October  4,  1984 
National  Quality  Month,  1984 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

A  commitment  to  excellence  in  manufacturing  and  services  is  essential  to  our 
Nation's  long-term  economic  welfare.  Quality  in  manufacturing  and  services 
will  contribute  to  increased  productivity,  reduced  costs,  and  consumer  satis- 
faction. 

Historically,  American  craftsmen  have  shown  great  personal  pride  and  inter- 
est in  developing  quality  goods  and  services.  Today,  we  must  reinforce  our 
pride  of  workmanship  by  renewing  that  commitment. 

Improving  the  quality  of  American  goods  and  services  depends  upon  each  of 
us.  Individual  workers,  business  managers,  labor  leaders,  and  government 
officials  must  all  work  to  promote  a  standard  of  excellence  in  the  public  and 
private  sectors. 

To  provide  for  a  greater  awareness  of  the  need  to  ensure  that  American  goods 
and  services  are  of  the  highest  quality,  the  Congress,  by  Senate  Joint  Resolu- 
tion 304,  has  designated  the  month  of  October  1984  as  "National  Quality 
Month"  and  authorized  and  requested  the  President  to  issue  a  proclamation  in 
observance  of  this  event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  October  1984  as  National  Quality 
Month,  and  I  call  upon  the  people  of  the  United  States  to  observe  such  month 
with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Rules  and  Regulations 


Federal  Regiater 

Vol.  49.  No.  196 
Tuesday.  October  9.  1984 


This   section  of  ttw   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
week. 


ADMINISTRATIVE  COMMITTEE  OF  THE 
FEDERAL  REGISTER 

1  CFR  Part  3 

Price  Changes  to  ACFR  Publications 

AQENCY:  Administrative  Committee  of 
the  Federal  Register. 
action:  Final  rule. 

summary:  The  Administrative 
Committee  of  the  Federal  Register 
[ACFR)  announces  changes  in  the  prices 
of  certain  publications.  The  annual 
subscription  prices  of  the  microfiche 
editions  of  the  Federal  Register  and 
Code  of  Federal  Regulations  (CFR)  and 
the  price  of  a  single  issue  of  the  Weekly 
Compilation  of  Presidential  Documents 
are  reduced  to  reflect  lower  costs.  The 
prices  for  annual  subscriptions  to  the 
Weekly  Compilation  of  Presidential 
Documents  and  the  Federal  Register 
Index  and  for  individual  issues  of  the 
CFR  in  microfiche  are  increased  to  fully 
recover  production  and  distribution 
costs  to  the  Government. 

EFFECTIVE  DATES:  . 

Federal  Register  microfiche  price, 
§  3.4  (b)  (3)— November  8. 1984. 

Code  of  Federal  Regulations 
microfiche  prices,  §  3.4  (b)  (4) — January 
1,  1985. 

Weekly  Compilation  of  Presidential 
Documents  prices,  §  3.4  (b)  (7) — 
November  8, 1984. 

Federal  Register  Index,  9  3.4  (b)  (8)— 
November  8. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frances  D.  McDonald.  (202)  523-4534. 

SUPPLEMENTARY  INFORMATION!  The 

ACFR,  which  establishes  prices  for 
Federal  Register  publications,  has 
determined  that  the  annual  subscription 
price  for  the  microfiche  edition  of  the 
Federal  Register  will  be  reduced  to  $145 


effective  with  subscriptions  beginning 
November  8, 1984.  Lower  than 
anticipated  first-year  costs  for  the 
edition  led  to  the  price  reduction. 

The  ACFR  also  has  determined  that 
the  annual  subscription  for  the  5G-Title 
Code  of  Federal  Regulations  in 
microfiche  will  be  $185  beginning  with 
the  1985  edition  of  the  CFR.  This 
reduction  is  due  to  a  more  favorable 
production  contract  awarded 
competitively  by  the  Government 
Printing  Office  (GPO).  However,  the 
price  for  individual  issues  of  the  CFR  in 
microfiche  is  rising  from  $2.25  to  $3.75  to 
reflect  increased  handling  costs  for 
these  separate  orders. 

The  annual  subscription  price  for  the 
Federal  Register  Index,  bought 
separately,  is  increased  from  $18  to  $22 
effective  November  8, 1984,  because  of 
higher  production  costs. 

Finally,  the  ACFR  has  determined  that 
the  price  of  an  annual  subscription  to 
the  Weekly  Compilation  of  Presidential 
Documents  will  be  increased  to  $60 
effective  November  8, 1984.  Documents 
will  be  increased  to  $60  effective 
November  8, 1984.  This  increase  is 
necessary  in  order  to  make  the 
pubhcation  self'-sustaining.  The  annual 
subscription  price  for  first-class  mailing 
will  be  increased  to  $101.  However,  the 
price  of  individual  issues  of  this 
publication  decreases  from  $2.25  to  $1.75 
under  a  revised  GPO  general  pricing 
formula  reducing  handling  costs  for 
publications  of  this  size. 

This  is  not  a  major  rule  under  E.O. 
12291.  The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  does  not  apply  to 
these  changes  because  they  do  not 
constitute  a  rule  as  defined  by  that  Act 
nor  do  they  necessitate  a  notice  of 
proposed  rulemaking. 

List  of  Subjects  in  1  CFR  Fart  3 

Government  publications.  Federal 
Register  publications,  Subscription 
rates. 

PART  3— SERVICES  TO  THE  PUBLIC 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  given 
the  Administrative  Committee  of  the 
Federal  Register  by  44  U.S.C.  1506.  Part 
3  of  Chapter  I  of  Title  1  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 


Authority:  44  U.S.C.  1506;  sec.  &  E.0. 10530. 
19  FR  2709;  3  CFR  1954-1958  Comp.,  p.  189. 

2.  Section  3.4  is  amended  by  revising 
paragraphs  (b)(3),  (4),  and  (7)  and 
adding  (b)(8)  to  read  as  follows: 

§3.4    Subsertptiofw  and  avaUabillty  of 
Federal  Registar  publlcationa. 


(b)  *  *  * 

(3)  Federal  Register.  The  daily  issues 
of  the  Federal  Register  will  be  furnished 
by  mail  to  subscribers  for  $300  per  year 
or  $150  for  six  months  for  the  paper 
edition,  or  for  $145  per  year  for  the 
microfiche  edition.  Subscription  fees  are 
payable  in  advance  to  the 
Superintendent  of  Documents, 
Government  Printing  Office.  Limited 
quantities  of  current  or  recent  paper  and 
microfiche  copies  may  be  obtained  from 
the  Superintendent  of  Documents, 
Government  Printing  Office,  for  $1.50 
per  copy. 

(4)  Code  of  Federal  Regulations.  A 
complete  set  will  be  furnished  by  mail  to 
subscribers  for  $550  per  year  for  the 
bound,  paper  edition,  or  for  $185  per 
year  for  the  microfiche  edition. 
Subscription  fees  are  payable  in 
advance  to  the  Superintendent  of 
Documents.  Individual  copies  of  the 
Code  volumes  are  sold  by  the 
Superintendent  of  Documents  at  prices 
determined  by  the  Superintendent  under 
the  general  direction  of  the 
Administrative  Committee.  The  price  of 
individual  issues  in  microfiche  is  $3.75. 

•        •        •        *        • 

(7)  Weekly  Compilation  of 
Presidential  Documents,  (i)  Nonpriority 
mailing.  Issues  will  be  furnished  by  mail 
to  subscribers  for  $60  per  year  payable 
in  advance  to  the  Superintendent  of 
Documents,  Government  Printing  Office. 

(ii)  First-class  mailing.  Issues  will  be 
furnished  to  subscribers  by  first-class 
mail  for  $101  per  year  payable  in 
advance  to  the  Superintendent  of 
Documents,  Government  Printing  Office. 
Individual  issues  may  be  obtained  for 
$1.75  per  copy  from  the  Superintendent 
of  Documents,  Government  Printing 
Office. 

(8)  Federal  Register  Index.  The  annual 
subscription  price  for  the  Federal 


39512 


Federal  Register  /  Vol.  49.  No.  19fr  /  Tuesday.  October  9.  1984  /  Rules  and  Regulations 


Register  Index  purchased  separately  is 

$22. 

Robert  M.  WaiMr. 

Chairman. 
WillUm  I-  Burett 
Member. 
Rmtfik  W.  Tarr, 

Member 

Approved:  October  2. 1984. 
William  FiMck  Smith. 

Attorney  General. 
RayKUM. 

Acting  Administrator  of  General  Services. 
in»  Doc.  M-asn  nw  \o~»-m:  »«&  «m| 
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DEPARTMENT  OF  AGRICULTURE 

Federai  Crop  Ineurance  Corporation 

7  CFR  Part  444 

lAmdL  Na  1:  Doekui  No.  1332SI 

Fresh  Tomato  Crop  Insurance 
Regulations 

AOCNCY:  Federal  Crop  Insurance 

Corporation.  USDA. 

action:  Final  nile^ ___^ 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Fresh  Tomato  Crop  Insurance 
Regulations  (7  CFR  Part  444).  effective 
for  the  1985  and  succeeding  crop  years. 
The  intended  effect  of  this  action  is  to 
update  the  provisions  of  the  policy  for 
insuring  fresh  tomatoes,  as  outlined 
herein.  This  rule  is  promulgated  under 
the  authority  contained  in  the  Federal 
Crop  Insurance  Act.  as  amended. 
EFFECTIVE  DATE:  November  8. 1984. 
FON  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
telephone  (202)  447-3325. 
SUPPLCMCNTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  (December  15. 1983). 
This  action  does  not  constitute  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
April  1. 1968. 

Merritt  W.  Sprague.  Manager,  FCIC. 
has  determined  that  this  action  (1)  is  not 
a  majdr  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981). 
because  it  will  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 


governments,  or  a  geographical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
will  not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  person.s. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  (June  24.  1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act:  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Elnvironmental  Impact  Statement  is 
needed. 

On  Wednesday.  May  30.  1984,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  49 
FR  22483,  proposing  to  amend  the  Fresh 
Tomato  Crop  Insurance  Regulations  (7 
CFR  Part  444)  as  follows: 

(1)  specifying  named  perils  as  the  causes  of 
loss  to  be  insured  against:  (2)  prohibiting 
coverage  for  tomatoes  grown  for  direct 
consumer  marketing:  (3)  providing  that 
coverage  will  not  attach  to  an  acreage  whtrre 
tomatoes  were  planted  the  previous  planting 
period  unless  the  tomato  plants  from  the 
previous  period  were  destroyed  less  than  HO 
days  after  date  of  direct  seeding:  (4) 
providing  that  lack  of  available  plants  will 
not  be  a  consideration  in  determining 
whether  or  not  an  acreage  should  be 
replanted,  (51  providing  for  final  planting 
dales  in  the  actuarial  tables:  (b)  including  npe 
tomatoes  in  production  to  count;  (7) 
increasing  the  minimum  value  of  unsold, 
harvested,  or  appraised  production  with 
respect  to  the  allowable  cost  for  harvest  and 
hauling:  (8)  defming  maximum  t)ed  width:  (9) 
redefining  the  planting  period;  and.  [10) 
adding  two  sections  dealing  with  "notices' 
and  "determinations  " 

The  public  was  given  60  days  in  which 
to  submit  written  comments,  data,  and 
opinions  on  the  proposed  rule,  but  none 
were  received.  Therefore,  the  proposed 
rule  as  published  on  May  30, 1984,  is 
hereby  adopted  as  final  with  minor  and 
non-substantidl  changes  in  language. 


Ust  of  Subjects  in  7  CFR  Part  444 

Crop  insurance.  Fresh  market 
tomatoes. 

Final  Rule 

PART  444— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Fresh  Market 
Tomato  Crop  Insurance  Regulations  (7 
CFR  Part  444),  effective  with  the  1985 
and  succeeding  crop  years,  in  the 
following  instances: 

1.  The  authority  citation  for  7  CFR 
Part  444  is: 

Authority:  506,  516,  Pub.  L.  75-130,  52  Sl.it. 
73,  77.  as  amended  (7  US  C.  1506.  1516). 

§444.7    I  Amended  1 

2.  7  CFR  444.7(d)  is  revised  to  read  as 
set  forth  below: 

«         •         •         *         * 

(d)  The  application  for  the  1985  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400 — General 
Administrative  Regulations  (7  CP'R 
4(X)  37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years  The  provisions  of  the  Fresh 
Tomato  Crop  Insurance  Policy  for  the 
1985  and  succeeding  crop  years  are  as 
follows: 
DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Fresh  Mur.lxrl  Tomato — Cwp  Insurance 

Policy 

(This  IS  a  continuous  contract.  Refer  to 

Section  15  ) 

Agreement  to  insure:  We  will  provide  the 
insuriinr.e  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1  Causes  of  loss. 

d  The  insurance  provided  is  against 
uiwvtiidable  loss  of  production  resulting  fmiii 
the  following  causes  occurring  within  the 
insurance  period 

11]  Frost. 

(2)  Freeze: 

(,il  Hail: 

(4)  Fire; 

1 5)  Tornado. 

|(i)  Hurricane. 

(7)  Tropical  depression  that  has  been 
named  by  the  U.S.  Weather  Service:  or 

18)  Failure  of  the  irrigation  water  supply 
after  planting  due  to  an  unavoidable  cause 
unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9f(6) 
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b.  We  do  not  insure  against  any  loss  of 
production  due  to: 

[1]  The  neglect,  mismanagement  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants  or  employees; 

(2)  The  failure  to  follow  recognized  good 
fresh  market  tomato  (tomato)  farming 
practices; 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project; 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss; 

(5)  The  failure  to  carry  out  a  good  tomato 
irrigation  practice;  or 

(6)  The  breakdown  of  irrigation  equipment 
or  facilities. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  tomatoes 
(excluding  cherry-type  tomatoes)  which  are 
planted  for  harvest  as  fresh  market  tomatoes 
in  which  you  have  a  share  as  reported  by  you 
or  as  determmed  by  us,  whichever  we  elect; 
which  are  grown  on  insured  acreage;  and  for 
which  an  amount  of  insurance  and  premium 
rate  are  provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
must  be  irrigated  acreage  designated  as 
insurable  by  the  actuarial  table. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  tomatoes  at  the  time  of  each  planting 
period. 

d.  We  will  not  insure  any  acreage  of 
toma'oes  grown  by  any  person  if: 

(1)  The  person  had  not  grown  tomatoes  for 
commercial  sales  the  previous  crop  year  or 

(2)  The  person  had  not  participated  in  the 
management  of  the  tomato  farming  operation 
the  previous  crop  year. 

e.  We  do  not  insure  any  acreage: 


(1)  Of  tomatoes  grown  for  direct  consumer 
marketing; 

(2)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  ha\e 
been  established; 

(3)  Which  is  not  irrigated; 

(4)  On  which  tomatoes  are  not  grown  on 
plastic  mulch; 

(5)  On  which  tomatoes,  peppers,  eggplants 
or  tobacco  have  been  grown  and  the  soil  was 
not  fumigated  before  the  planting  of 
tomatoes; 

(6)  Which  was  planted  to  tomatoes  the 
preceding  planting  period,  unless  the  tomato 
plants  of  the  preceding  planting  period  were 
destroyed: 

(a)  Less  than  30  days  after  the  date  of 
transplanting;  or 

(b)  Less  than  60  days  after  the  date  of 
direct  seeding; 

(7)  Which  is  destroyed  and  it  is  practical  to 
replant  to  tomatoes  but  such  acreage  is  not 
replanted  (availability  of  plants  for 
replanting,  will  not  be  considered  when 
determining  the  practicability  of  replanting): 

(8)  Initially  planted  after  the  rmal  planting 
date  contained  in  the  actuarial  table; 

(9)  Of  volunteer  tomatoes: 

(10)  Planted  to  a  type  or  variety  of 
tomatoes  not  established  as  adapted  to  the 
area  or  excluded  by  the  actuarial  table; 

(11)  Planted  for  experimental  purposes;  or 

(12)  Planted  with  a  crop  other  than 
tomatoes. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Art 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 

You  shall  report  at  the  time  of  each 
planting  period  on  our  form; 


a.  All  the  acreage  of  fall,  winter  and  spring- 
planted  tomatoes  in  the  county  in  which  you 
have  a  share; 

b.  The  practice,  including  the  bed  size;  and 

c.  Your  share. 

You  must  designate  separately  any  acTeage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  tomato  plantings 
in  the  county.  This  report  must  be  submitted 
for  each  planting  period  on  or  before  the 
reporting  date  established  by  the  actuarial 
table  for  each  planting  period.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report  If 
you  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  determine  by  unit  for 
each  planting  period  the  insured  acreage. 
share,  and  practice  or  we  may  deny  liability 
on  any  unit  for  any  planting.  Any  report 
.submitted  by  you  mey  be  revised  only  upon 
our  upproval. 

4.  Coverage  levels  and  amounts  of 
insurance. 

a.  The  coverage  levels  and  amounts  of 
insurance  are  contained  in  the  actuarial 
tiible. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
amount  of  insurance  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  armual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  amount  of 
insurance,  times  the  premium  rate,  times  the 
insured  acreage,  times  your  share  at  the  time 
of  each  planting,  times  the  applicable 
premium  adjustment  percentage  contained  in 
the  following  table. 


Premium  Adjustment  Table  ' 

CPercsnl  aaiuitmants  lor  tavtxabt*  continuout  msuranc*  exptffienca] 


Numbers  ol  yM.'S  continuous  expenence  ItHoogh  prsinoos  yew 

1 

0 

r-,-  j  ,  ■ 

1 
3 

4      5   i   6   1   7   1   8 
1      '            .    . 

I 

9     10   1   11 

.^ 

13 

14 

15  or 
more 

Porc«nlage  sdiustment  f»ctor  tor  cjreot  crap  ytitf 

Lost  rain  ■  Ihrough  praviout  crop  year 

00  to  20              

100 
100 
100 
100 
100 

95 

100 

100 

100 
100 

95 
95 
95  1 
95  1 
100 

90 
95  : 

95, 

95  ' 

100  1 

1 

90 
90 
95 
95 
100 

1 
85  1    80 
90     90 
95  !    95 
95  '    95 
100  '       100 

1     1 

i 

75  '    70  ]    70 
85     80     80 
90     90  ,    90 
95     90  !    90 

65 
75 
85 
90 
100 

65 
75 
85 
90 
100 

60 
70 
80 
85 

100 

, 1 

60 
70 
SO 
85 

100 

55 
65 
75 
85 

100 

50 

.21  KJ  40  - 

60 
70 

81  to  80               

80 

.81  lo  1  09  - 

100    100 

100 

. 1 

100 

(Percent  adfustments  tor  unfavoraote  insurance  experience ] 


Numbers  ot  loss  years  through  previous  year  ■ 

6     I    7     \   a     I     1 


10 


I      12 


13 


15 


Percentage  ad|ustmenl  factor  (or  currant  crop  ya 


Lost  rain  '  ttwough  previous  crop  year 
1  10  10  1  19  

100 
100 
100 
100 
100 
100 
100 
100 
100 
ICO 

\ 
100    100  1 

1 
102 

104 

108  1 
112 

116 
120  i 

124  : 

128 
132 

136  1 

104 
106 
116 
122 
126 
134 
140 
146 
152 
158 

106 
112 
124 
132 
140 
148 
156 
164 
172 
180 

1 

108 
116 
132 
142 
152 
162 
172 
182 
192 
202 

110 
120 
140 
152 
164 
176 
188 
200 
212 
224 

112 
124 
148 
162 
176 
190 
204 
218 
232 
246 

114 
128 

156 
172 
188 
204 
220 
236 
252 
266 

116 
132 
164 
182 
200 
218 
236 
254 
272 
290 

118 
136 
172 
192 
212 
232 
252 
272 
292 
300 

120 
140 
180 
202 
224 
246 
268 
290 
300 
300 

122 

144 
188 
212 
236 
260 
284 
300 
300 
300 

124 

148 

196 
222 

248 
274 

300 : 

300  1 
300 
300  1 

126 

1  20  to  1  39      

100   100  < 

152 

1  40  10  1  69 - - 

1  70  to  1  9« 

2  00  lo  2  48    

100 
100 
100 
100 
100 
100 
100 
100 

100  i 
100  i 

100  j 
100  1 
105  1 

110  ! 

115 

uo 

204 
232 
260 

2  50  to  3  24    

286 

3  25  to  3  99  

300 

4  00  to  4  99  

300 

5  00  tn  5  99  „ 

3vj0 
30C 

'  For  premium  ad|ustment  purposes,  only  the  yeais  dunng  lofiich  premwrru  were  earned  snaN  t>e  considered. 
■  Loss  Ratio  meana  the  ratio  ol  indemnity<ies)  paid  to  pramiumis)  earned. 

>  Only  the  most  recent  15  crop  years  shall  ba  used  to  determine  the  number  o<  "Loss  Years"  (A  crop  year  s  determi'-ied  to  b<>  a  'Loss  Vear"  wtien  the  amount  o<  indemnity  tor  the  ftd 
eiceeda  the  premium  tor  the  year ) 
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b.  Interest  wiD  accnM  at  lh«  rate  of  one 
and  oiwhaff  peromt  fl  H%)  »tmpl«  tntereat 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premkui  balance  tlartins  on  the 
first  day  of  die  month  following  the  first 
premiuiB  biMuig  date. 

c.  Any  prenbim  adjuatmeni  applicable  to 
die  contnd  will  be  transferred  ta 

(1)  The  contract  of  your  estate  or  surviving 
spous*  if  ytM  die: 

(2)  "n*  contract  of  die  persoa  who 
succeeds  yo«  if  SKfa  person  had  previously 
participated  in  the  famioi  operation:  or 

(3)  Yow  contract  if  yoa  stop  farming  in  onf 
county  and  start  farming  in  another  county. 

d.  If  participtttioB  is  not  continuou*.  any 
premium  will  be  computed  on  dte  basis  of 
previoos  unfarorable  insurance  experience 
but  no  premium  reduction  under  section  S« 
will  be  applicable. 

e.  Deductions  for  debt 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you    ^ 
or  Eram  any  loan  or  payment  due  you  under 
any  Act  of  Congresa  or  pro^vm  administered 
by  die  United  States  Department  of 
Apiculture  or  iU  Agnacies. 

7.  Insurance  period. 

Insurance  attaches  when  the  tomatoes  are 
planted  in  each  planting  period  and  ends  at 
the  earliest  of: 

a.  Total  destruction  of  the  tomatoes  on  the 
unit: 

b.  Discontinuance  of  harvest  on  the  unit 
c  The  date  harveai  should  have  started  on 

the  unit  on  any  acreage  which  will  not  be 
harvested: 

d.  Final  harvest:  or 

e.  Fmal  adiustment  of  a  loss. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant 
tomatoes  damaged  due  to  any  insured  cause 
(To  qualify  for  a  replanting  payment,  the 
acreage  replanted  must  be  at  least  the  le»s«r 
of  10  acres  or  10  percent  of  the  insured 
acreage  sustaining  a  loss  In  excess  of  SO 
percent  of  the  plant  stand  on  the  unit); 

(b)  During  the  period  before  harvest,  the 
tomatoes  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  the  tomatoes: 

(c)  You  want  our  consent  to  put  the  acrenge 
to  another  use:  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  tomatoes 
and  given  written  consent.  We  will  not 
consent  to  another  use  until  it  is  too  late  to 
replant  You  must  notify  us  when  such 
acreage  is  replanted  or  put  to  another  use 

(2)  You  must  given  us  notice  at  least  15 
days  before  the  beginning  of  harvest  if  you 
anticipate  a  toas  on  any  unit. 

(3)  U  probable  loss  is  later  determined  and 
you  are  going  to  claim  an  indemnity  on  any 
unit,  notice  must  be  given  not  later  than  48 
hours: 

(a)  Altar  total  destruction  of  the  tomatoes 
on  dkemit: 


(b)  After  discontinuance  of  harvest  on  die 
unit;  or 

(c)  Before  harvest  would  normally  start  if 
any  acreage  on  the  unit  is  not  to  be 
harvested. 

b.  You  may  not  destroy  or  replant  any  of 
the  tomatoes  on  which  a  replanting  payment 
will  be  claimed  until  we  give  consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  tomatoes  which 
are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(t)  Total  destruction  of  die  tomatoes  on  the 
unit; 

(2)  Discontinuance  of  harvesting  on  the 
unit;  or 

(3)  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  will  not  be 
harvested. 

b.  We  will  not  pay  any  indemnity  unless 
you; 

(1)  Establish  the  total  production  and  the 
value  received  for  all  tomatoes  on  the  unit 
and  diat  any  loss  of  production  or  value  has 
been  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  insurance  period; 
and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance  times  the  percentage  for 
the  stage  of  production  deDned  by  the 
actuarial  table; 

(2)  Subtracting  therefrom  the  total  value  of 
production  to  be  counted  (see  section  9e);  and 

(3)  Multiplying  this  result  by  your  share. 

d.  The  indemnity  will  be  reduced  by  the 
amount  of  any  replanting  payment. 

e  The  total  value  of  production  to  be 
counted  for  a  unit  must  include  all  hurvpstud 
and  appraised  production. 

(1)  The  total  value  will  Include  any  amount 
received  for  tomatoes  on  the  unit  minus  the 
allowable  cost  as  designated  by  the  actuanit! 
table. 

(2)  The  value  of  appraised  production  lo  be 
counted  will  include: 

(a)  The  value  of  unharvested  production  of 
mature  green  and  riper  tomatoes  with 
dassiHcation  size  of  7  x  7  (2^iit  inch 
minimum  diameter)  or  larger  and  the  value  of 
the  potential  production  lost  due  to  uninsured 
causes  and  failure  to  follow  recognized  good 
tomato  farming  practices; 

(b)  Not  less  than  the  dollar  amount  of 
insurance  per  acre  for  any  acreage 
abandoned  or  put  to  another  use  without 
prior  written  consent  or  damaged  solely  by 
an  uninsured  cause; 

(c)  The  value  of  any  appraised  production 
of  mature  green  and  riper  tomatoes  with 
classification  size  of  7  x  7  or  larger  on 
unhar\ested  acreage. 


(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  lo  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harveat  of 
tomatoes  becomes  general  in  the  county  for 
the  planting  period: 

(b)  Harvested;  or 

(c)  Further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(4)  We  may  determine  the  amount  and 
value  of  production  of  any  unharvested 
tomatoes  on  the  basis  of  field  appraisals 
conducted  after  the  end  of  the  insurance 
period. 

'  (5)  The  value  of  unsold  harvested  or 
appraised  production  will  be  determined  by 
multiplying  such  production  by  the  simple 
average  F.O.B.  shipping  point  price  per  25- 
pound  carton  (minus  allowable  cost  as  shown 
by  the  actuarial  table),  as  reported  by  die 
Federal-State  Market  News  Service,  for  die 
classification  size,  for  the  seven  consecutive 
market  days  commencing  the  earlier  of; 

(a)  The  date  harvest  starts:  or 

(b)  The  date  harvest  could  have  started  on 
any  acreage  which  will  not  be  harvested. 

The  price  for  such  tomatoes  will  not  be  less 
than  $6.50  per  2S-pound  carton  minus 
allowable  cost  shown  by  the  actuarial  table. 

(6)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
tomatoes  are  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  will  be  made 
in  accordance  with  Form  Fa-78-A.  "Request 
to  Exclude  Hail  and  Fire". 

(7)  The  value  of  commingled  production  of 
units  will  be  allocated  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  of  each  unit. 

f.  A  replanting  payment  may  be  made  on 
any  insured  tomatoes  replanted  after  we 
have  given  consent  and  the  acreage  replanted 
lit  at  least  the  lesser  of  10  acres  or  10  percent 
of  the  insured  acreage  sustaining  a  loss  in 
excess  of  50  percent  of  the  plant  stand  for  the 
unit. 

(1)  No  replanting  payment  will  be  made  on 
acreage  on  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
will  not  exceed  the  product  obtained  by 
multipb-ing  $175.00  per  acre  by  your  share. 

g.  If  the  Information  reported  by  you  results 
in  a  lower  premium  that  the  actual  premium 
determined  to  be  due.  the  replanting  payment 
and  the  indemnity  will  be  reduced 
proportionately. 

h.  Any  replanting  payment  will  be 
considered  as  an  indemnity. 

I  You  must  not  abandon  any  acreage  to  us. 

j.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you, 

k.  We  will  pay  die  loss  widiin  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
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final  judgrasnt  In  no  initancfl  will  wc  be 
liable  for  interest  or  damage!  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

I.  If  you  (fie.  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  it 
dissolved  after  the  tomatoes  are  planted  for 
any  crop  year,  any  indemnity  wiU  be  paid  to 
the  per8on(s]  we  determine  to  be  beneficially 
entitled  thereto. 

m.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  mitrepreaented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidanca 
will  be  effective  as  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred, 

II.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contracL 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment  sale  or  other  disposition  of  all 
tomatoes  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  will  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 


may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  will  continue  in  force 
for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  crop  year  by  giving  written 
notice  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

c  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
will  be  the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  the  payment  under  such  other  program 
and  set  off  are  approved. 

d.  The  cancellation  and  termination  dates 
are  ]uiy  31. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  of 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  joindy,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your 
amount  of  insurance  at  which  indemnities  are 
computed  is  no  longer  offered,  the  actuarial 
table  will  provide  the  amount  of  insurance 
which  you  are  deemed  to  have  elected.  All 
contract  changes  will  be  available  at  your 
service  office  by  April  30  preceding  the 
cancellation  date.  Acceptance  of  any  changes 
will  be  conclusively  presumed  in  the  absence 
of  any  notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  tomato  crop  insurance: 

a.  "Acre"  means  43,650  square  feet  of 
plastic  mulch  not  more  than  6  feet  wide  (6 
foot  bed]  on  which  at  least  7,260  linear  feet 
row(8)  are  planted. 

b.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  amount  of  insurance,  coverage 
levels,  premium  rates,  practices,  insurable 
and  uninsurable  acreage,  and  related 
information  regarding  tomato  insurance  in 
the  county. 

c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  within 
which  the  tomatoes  are  normally  grown 


beginning  August  1  and  continuing  through 
the  harvesting  of  the  spring-planted  tomatoes 
and  shall  be  designated  by  the  calendar  year 
in  which  the  spring-planted  tomatoes  are 
normally  harvested. 

e.  "Direct  Consumer  Marketing"  means 
tomatoes  which  are  grown  for  the  purpose  of 
selling  directly  to  the  consumer  and  acreage 
which  is  not  subject  to  an  agreement  between 
producer  and  packer  to  pack  the  production. 
(The  producer-packer  agreement  must  be 
made  before  you  report  your  acreage.) 

f.  "Harvest"  means  the  final  picking  of 
marketable  tomatoes  on  the  unit. 

g.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

h.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

i.  "Mature  green  tomato"  means  a  tomato 
which: 

(1)  Has  heightened  gloiis  because  of  the 
waxy  skin  that  cannot  be  torn  by  scraping; 

(2)  Has  well  formed  jelly-like  substance  in 
the  locules; 

(3)  Has  seeds  that  are  sufficiendy  hard  so 
they  are  pushed  aside  and  not  cut  by  a  sharp 
knife  in  slicing:  and 

(4)  Show  no  red  color. 

j.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

k.  "Planting"  means  transplanting  the 
tomato  plants  into  the  field  or  direct  seeding 
in  the  field. 

1.  "Planting  Period"  means  tomatoes 
planted  within  the  dates  specified  by  the 
actuarial  table,  as  fall-planted,  winter- 
planted  or  spring-planted. 

m.  "Plant  Stand"  means  the  number  of  live 
plants  per  acre  before  the  plants  were 
damaged  due  to  insurable  causes. 

n.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  tomatoes. 

o,  "Service  office"  means  the  office 
senicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

p.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
tomatoes  or  a  share  of  the  proceeds 
therefrom. 

q.  "Unit"  means  all  insurable  acreage  of 
tomatoes  for  each  planting  period  in  the 
county  on  the  date  of  planting  for  the  crop 
yean 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  tomatoes  on  such  land  will  be 
considered  as  owned  by  the  lesee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  Units  as 
herein  defined  will  be  determined  when  the 
acreage  is  reported.  Errors  in  reporting  units 
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may  b*  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss. 
We  may  consider  any  acreage  and  share 
thereof  reported  by  or  for  your  spouse  or 
child  or  any  member  of  your  household  to  be 
your  bona  fide  share  or  the  bona  Tide  share  or 
any  other  person  having  an  interest  therein 

18.  Descripbve  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  Intended  to 
affect  the  construction  or  meaning  of  any  uf 
the  proviaiona  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  polir  y 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  FClCs 
Appeal  Regulations. 

2a  Notices. 

All  notices  required  to  be  given  by  you 
roust  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  m 
person  and  confirmed  in  writing.  Time  of  ihe 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington.  DC.  on  Inly  11.  l^J-M. 
Diana  Moalak. 

Acting  Secretary.  Federal  Cn>p  Lisurume 
Corporation. 

Dated:  October  1. 1984. 

Approved  by: 
Micba«l  Bronson, 
Acting  Manager. 

|FR  Doc  S«-lBi8S  Filad  10-S-S*:  ^*i  ami 
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Packers  and  Stockyards 
Admtoiistration 

9  CFR  Parts  201  and  203 

RegulatiorM  and  Policy  Statements; 
AddMon  of  0MB  Control  Numt>ers 
FoOowIng  Approval  of  Reporting  and 
Recordkeeping  Requirements 

agency:  Packers  and  Stockyards 
Administration.  USDA. 
ACnOM:  Final  rule — techniral 
amendment. 

summary:  The  Packers  and  Stockyards 
Administration,  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  is 
adding  to  the  regulations  and  policy 
statements  the  control  numbers 
assiened  by  the  Director  of  the  Office  of 
Management  and  Budget  upon  approval 
of  the  reporting  and  recordkeeping 
requirements. 

EFFCCnvE  DATE:  October  9. 1984. 
PON  RNrrMER  mFOnMATIOM  CONTACT. 
James  L  Smith,  Deputy  Administrator. 
phone  (202)  447-7063. 
SUPPLEMENTARY  INFORMATION:  This 
action  only  adds  Office  of  Management 


and  Budget  control  numbers  to 
regulations  and  policy  statements 
previously  issued  under  the  Packers  and 
Stockyards  Act.  to  comply  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  hi 
seq.],  and  does  not  impose  any 
requirements  on  the  affected  public, 
therefore: 

f'l)  It  is  not  a  "major  rule"  as  in  E.O. 
12J91  section  1(b); 

(b)  It  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  in  5  U.S.C. 
GO.^i  (a  copy  shall  be  transmitted  to  the 
Chief  Counsel  for  Advoc.icy  of  the  Small 
Business  A'lmi'iistrriliun), 

(r)  Nol:-e  and  publir  procedure  on  il 
are  unnecessary  as  in  5  U.S  C.  553(h)(B) 
so  notice  of  pnjposed  rulemdking  is  not 
required  by  5  U.S  C.  55.i(i));  and 

(d)  Good  tajse  is  h-rcLy  foind  for 
making  it  effective  in  less  than  30  days 
as  in  5U.S.C.  553(d)('<). 

List  of  Subjects 

9  CFR  Part  201 

Reporting  and  r«:i:Mrdkt'eping 
requirements.  Vim  kers,  Stutkyauls, 
Dealers  and  market  agencies. 

9  CFR  Pjrt  203 

Reporting  and  recordkeeping 
requirements.  Packers,  Stockyards, 
Dealers  and  market  agencies. 

Accordingly,  Parts  201  and  203, 
Chapter  II  of  Title  9  of  the  Code  of 
Federal  Regul.itiuns  are  amended  as  set 
forth  below. 

PART  201— {AMENDED] 

1.  Section  201.5  is  amended  by  adding 
the  following  "(Approved  by  the  Office 
of  Management  and  Budget  under 
control  numner  0590-0001)"  at  the  end. 

§201.5     Invcstlyation,  nottca,  and  posting 
of  stockyards. 

•  •  *  *  • 

(Approved  by  the  Office  of  Mdnavjemeni  nnd 
Budget  under  conirol  number  0590-0001) 

2.  Section  201.35  is  amended  by 
adding  the  following  "(Approved  by  the 
Office  of  Management  and  Budget  undnr 
control  number  0590-0001)"  at  the  end. 

{201.35     Letters  of  credit  as  bond 
equivalents. 

•  •         •         •         * 

(Approved  by  the  office  uf  .M,j'ianc'meni  dfid 
Budget  under  control  number  0590-0001) 

3.  Sect.'jn  201.73-1  is  amended  by 
adding  the  following  "(.Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0590-0001 ) "  at  the  end. 


§  201.79-1 
livestock. 


Instruction  for  weighing 


(.Approved  by  the  Office  of  Management  nnd 
Budget  under  control  number  05<lO-0001) 

4,  Section  201.97  is  amended  by 
adding  the  following  "(Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0590-0001)"  at  the  end. 

§  201.97    Annual  reports. 

•  •         •         t         • 

(Approved  by  the  Office  of  ManagemenI  nnd 
Budget  u.nder  control  number  059O-0<X)l) 

5.  Section  201.100  is  amended  by 
adding  the  following  "(Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0590-0003)"  at  the  end. 

S  20 1 . 1 00    Records  to  be  furnished  poultry 
growers  and  sellers. 

•  •         •         •         • 

(Approved  by  Ihe  Office  of  .Mtinagemoni  and 
Budget  under  control  number  0590-0003) 

b.  Section  201.200  is  amended  by 
adding  the  follovving  "(Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0,590-0001)"  at  the  end. 

§  201.200    Sale  of  livestock  to  a  packer  on 
credit 

•  *         •         •         • 

(Appros'-'d  by  the  Office  I'f  Mun<iKt;:;ii'iil  ^trd 
Budget  under  control  nunber  009O-4X)01) 

PART  203-{ AMENDED] 

7.  Section  203.14  is  amended  by 
adding  the  following  "(Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0590-0001)"  at  the  end. 

S  203.14    Statement  with  respect  to 
•dvef tising  allowances  and  other 
merchandising  payments  and  services. 

•  •         •         •         • 

|.\pprovod  by  the  Office  of  Mdnagcment  and 
nud^et  under  control  number  0590-0001) 

8.  Section  203.15  is  amended  by 
adding  the  following  "(Approved  by  the 
Office  of  Management  and  Bud^^et  und>T 
ciintrol  number  059O-OOO1)"  a!  tiie  end. 

S2C3.15  Trvst  benefits  under  section  206 
of  the  Act 

•  •         *         •         • 

(.Appro\ed  by  tlie  Office  of  ManHscment  .ind 
BuJijel  under  control  number  0590-0(X)1 ) 

9.  Section  203.16  is  amended  by 
adding  the  following  "(Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0590-0001)"  at  the  end. 

§  203.16  Mailing  of  checks  In  payment  for 
livestock  purchased  for  slaughter,  for  cash 
and  not  on  credit. 


(Approved  by  the  Office  of  .Vl.niagemt^rii 
Budget  under  control  number  059iv-(Hn)l ) 


I   t 
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(7  use.  222  and  228  and  15  U.S.C.  46) 

Gone  at  Washington.  D.C..  this  2nd  day  of 
October  1984. 
B.H.  (Bill)  Jones. 

Administrator,  Packers  and  Stockyards 

Aa'ministration. 

li-'R  Doc  M-Z8M4  FiM  10-S-M:  B:4S  iiin| 
BILLHM  CODE  941(Ma-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  81 
(Docket  No.  84-091] 

Lethal  Avian  Influenza;  Interim  Rule 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  Rule. 

SUMMARY:  This  document  amends  the 
Lethal  Avian  Influenza  interim  rule  by 
adding  as  a  quarantined  area  one 
premises  in  Franklin  County  in 
Pennsylvania,  and  by  deleting  from 
quarantined  area  status  all  of  the 
previously  quarantined  area  in 
Pennsylvania  except  for  two  premises  in 
Berks  County  and  four  premises  in 
Lancaster  County.  The  interim  rule 
imposes  prohibitions  and  restrictions  on 
the  interstate  movement  from 
quarantined  areas  of  live  poultry, 
poultry  eggs,  and  certain  other  items.  It 
is  necessary  to  add  the  premises  in 
Franklin  County  in  Pennsylvania  as  a 
quarantined  area  for  the  purpose  of 
helping  to  prevent  the  spread  of  lethal 
avian  influenza.  However,  it  is  no  longer 
necessary  for  such  purpose  to  include  as 
quarantined  areas  the  areas  deleted 
from  quarantined  area  status. 
DATES:  Effective  date  is  October  4. 1984. 
Written  comments  must  be  received  on 
or  before  December  10, 1984. 
ADDRESS:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff. 
APHIS,  USDA,  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building,  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  H.  A.  McDaniel,  Chief  Staff  Officer, 
Technical  Support  Staff,  VS,  APHIS, 
USDA.  Room  757,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
301-436-8087. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  amends  the  "Lethal 
Avian  Influenza"  interim  rule  which  is 


set  forth  in  9  CFR  Part  81  (48  FR  51422- 
51423,  51798.  52420-52427,  52885-52887, 
53586,  53678-53679,  53679-53681,  53997. 
54574-54575,  55402-55405,  55722,  57474- 
57475,  49  FR  368-369,  2742-2744.  3494. 
3839-3845,  5723-5724.  7978-7979,  8412- 
8415.  8582-8583, 13863-13864, 19288- 
19289, 19500-19501,  24011-24013,  31055- 
31057,  34804-34806.  36630-36631). 
Among  other  things,  the  interim  rule 
designates  a  portion  of  Pennsylvania  as 
a  quarantined  area  and  prohibits  or 
restricts  certain  interstate  movements 
from  the  quarantined  area  of  Uve 
poultry,  poultry  eggs,  and  certain  other 
items  because  of  lethal  avian  influenza. 
Lethal  avian  influenza  is  deflned  as  a 
disease  of  poultry  caused  by  any  form  of 
H5  influenza  virus  that  is  determined  by 
the  Deputy  Administrator  to  have 
spread  from  the  1983  outbreak  in  poultry 
in  Pennsylvania. 

Effect  of  Designation  as  a  Quarantined 
Area 

With  certain  exceptions,  the  interim 
rule  provides  that  the  following  articles 
designated  as  prohibited  articles  are 
prohibited  from  being  moved  interstate 
from  a  quarantined  area: 

(1)  Live  poultry, 

(2)  Manure  from  poultry,  and 

(3)  Litter  that  has  been  used  by 
poultry. 

The  interim  rule  also  provides,  with 
certain  exceptions,  that  the  following 
articles  designated  as  restricted  articles 
are  allowed  to  be  moved  interstate  from 
a  quarantined  area  only  in  accordance 
with  certain  conditions: 

(1)  Poultry  carcasses  or  parts  thereof, 

(2)  Eggs  from  poultry,  and 

(3)  Coops,  containers,  troughs  or  other 
accessories  that  have  been  used  in  the 
handling  of  poultry  or  poultry  eggs. 

Reduction  of  Quarantined  Area  in 
Pennsylvania 

Prior  to  the  effective  date  of  this 
document,  the  quarantined  area  in 
Pennsylvania  was  described  as: 

The  following  area  in  Berks,  Chester, 
Dauphin.  Lancaster,  Lebanon,  and  Schuylkill 
Counties  is  designated  as  a  quarantined  area: 
That  portion  of  Pennsylvania  beginning  at  the 
intersection  of  the  eastern  bank  of  the 
Susquehanna  River  with  the  Pennsylvania- 
Maryland  State  Line;  then  northwesterly 
along  the  eastern  bank  of  the  Susquehanna 
River  to  its  intersection  with  Interstate 
Highway  83:  then  east  and  north  along 
Interstate  Highway  83  to  its  intersection  with 
Interstate  Highway  81;  then  west  along 
Interstate  Highway  81  to  ita  intersection  with 
the  Susquehanna  River,  then  northwesterly 
along  the  Susquehanna  River  to  its 
intersection  with  PA  Highway  325;  then 
northeasterly  along  PA  Highway  325  to  iu 
intersection  with  U.S.  Highway  209;  then 
northeasterly  along  U.S.  Highway  209  to  its 


intersection  with  PA  Highway  61;  then 
southeasterly  along  PA  Highway  61  to  its 
intersection  with  Interstate  Highway  78;  then 
northeasterly  along  Interstate  Highway  78  to 
its  intersection  with  the  Berks-Lehigh  County 
Line;  then  southeasterly  along  the  Berks- 
Lehigh  County  Line  to  its  intersection  wiili 
the  Berks-Montgomery  County  Line;  then 
southwesterly  along  the  Berks-Montgomery 
County  Line  to  its  intersection  with  U.S. 
Highway  422;  then  southeasterly  along  U.S. 
Highway  422  to  its  intersection  with  PA 
Highway  100;  then  southerly  along  PA 
Highway  100  to  its  intersection  with  the 
Pennsylvania-Delaware  State  Line:  then 
southwesterly  along  the  Pennsylvania- 
Delaware  State  Ljne  to  its  intersection  with 
the  Pennsylvania-Maryland  State  Line;  then 
westerly  along  the  Pennsylvania-Maryland 
State  Line  to  its  intersection  with  the 
Susquehanna  River. 

This  document  adds  as  a  quarantined 
area  one  premises  in  Franklin  Coimty  in 
Pennsylvania  and  deletes  from 
quarantined  area  status  all  of  the 
previously  quarantined  area  in 
Pennsylvania  except  for  two  premises  in 
Berks  County  and  four  premises  in 
Lancaster  County.  The  seven  premises 
that  are  designated  as  quarantined 
areas  are  set  forth  in  the  rule  portion  of 
this  document.  With  these  changes  no 
portions  of  Chester.  Dauphin,  Lebanon. 
and  Schuylkill  Counties  remain 
designated  as  quarantined  areas. 

The  poultry  on  all  previously  infected 
premises  in  the  areas  removed  from 
quarantined  area  status  were 
depopulated.  Also,  all  of  such  previously 
infected  premises  have  been  cleaned 
and  disinfected,  and  sufficient  time  has 
elasped  to  ensure  that  such  premises  are 
free  of  lethal  avian  influenza  virus. 
Further,  extensive  surveys  conducted  on 
all  commercial  poultry  and  a  substantial 
portion  of  the  backyard  flocks  in  these 
areas  removed  from  quarantined  area 
status  indicate  no  lethal  avian  influenza 
virus  or  poultry  with  the  antibodies  exist 
in  these  areas. 

The  one  premises  added  as  a 
quarantined  area  and  the  six  premises 
that  retain  quarantined  area  status  had 
poultry  that  were  found  to  be 
serologically  positive  for  lethal  avian 
influenza.  The  poultry  from  these 
premises  have  been  depopulated.  No 
poultry  remain  on  these  premises  and 
some  of  the  premises  have  been  cleaned 
and  disinfected.  However,  sufficient 
time  has  not  elapsed  to  ensure  that  any 
of  these  premises  are  free  of  lethal  avian 
influenza  virus. 

Under  the  circumstances  explained 
above,  it  has  been  determined  that  it  is 
only  necessary  to  impose  prohibitions  or 
restrictions  because  of  lethal  avian 
influenza  on  the  movement  of  live 
poultry  or  other  items  from  the  seven 
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premises  designated  as  quarantined 
areas,  and  it  is  no  longer  necessary  to 
impose  such  prohibitions  or  restrictions 
with  respect  to  the  areas  deleted  from 
quarantined  area  status. 

Emergency  Action 

Dr.  lohn  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exits  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is 
warranted  in  order  to  add  prohibitions 
and  restrictions  on  the  movement  of  live 
poultry  and  certain  other  items  from  one 
premises  in  Franklin  County  in 
Pennsylvania,  and  thereby  protect 
against  the  spread  of  lethal  avian 
influenza.  Also,  immediate  action  is 
warranted  in  order  to  delete 
unnecessary  prohibitions  and 
restrictions  on  the  movement  of  live 
poultry  and  certain  other  items  from 
portions  of  Berks,  Chester,  Dauphin. 
Lancaster.  Lebanon,  and  Schuylkill 
Counties  in  Pennsylvania. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  signature.  Comments  are 
solicited  for  60  days  after  publication  of 
this  document.  A  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
major  rule.  The  Department  has 
determined  that  this  action  will  nut  have 
a  significant  effect  on  the  economy  and 
»vill  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

The  portion  of  the  poultry  industry 
affected  by  this  document  represents 


less  than  one  percent  of  the  poultry 
industry  in  the  United  States. 

Under  the  Circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  81 

Animal  diseases,  Poultry  and  poultry 
products,  Transportation. 

PART  81— LETHAL  AVIAN  INFLUENZA 

Accordingly,  S  81.4  of  9  CFR  Part  81  is 
revised  (o  read  as  follows: 

S  81.4    Quarantined  area. 

Pennsylvania 

(a)  Berks  County. 

(1)  The  premises  of  Fred  Wrixht,  RD 
«1.  Box  100,  Richland,  P.\  17067,  located 
in  Bethel  Township  approximately  2''<j 
miles  south  of  Bethel  on  Bordner  Road. 

(2)  The  premises  of  Fred  Wright. 
RD«1.  Box  100,  Richland.  PA  17087. 
located  in  Bethel  Township 
approximately  2'''a  miles  northwest  of 
Bethel  on  Schubert  Road. 

(b)  Franklin  County.  The  premises  of 
Dwight  .Martin.  8933  Rowe  Run  Road, 
Schippensburg.  PA  17257,  located  in 
South  Hampton  Township  in  Pinola  at 
the  junction  of  State  Route  433  and 
Pinola  Road. 

(.")  Lancaster  County. 

[I]  The  premises  of  Harold  Dice,  RD 
»1,  Box  125,  Fredricksburg.  PA  17026 
located  in  Bethel  Township 
approximately  S'/i  miles  west  of 
Fredricksburg  on  Legionaire  Road  (T 
510). 

(2)  The  premises  of  Nelson  Frey,  RD 
«3,  Box  192,  Willow  Street,  PA  17584. 
located  in  Pequea  Township 
approximately  1  mile  south  of  West 
VViilow  on  Millwood  Road. 

(3)  The  premises  of  Luke  Hess.  Box  52, 
Willow  Street.  PA  17257,  located  in 
Pequea  Township  approximately  2  miK-s 
south  of  West  Willow  on  Byerland 
Church  Road. 

(4)  The  premises  of  Alan  and  Ch.irles 
Rohrer,  RD  »1.  Strasburg  Road. 
Paradise,  PA  17562,  located  in  Paradise 
Township  a,iproximytHiy  2''4  miles  west 
of  Strasburg  on  PA  State  Route  741 
(Strasburg  Road). 

Authority:  Sec  2.  23  Slat.  31.  as  Hmendt-d; 
sees.  4-8,  23  Stdt.  31-33,  as  amended;  sees.  1- 
3,  32  Stat.  791.  792,  as  amended;  sees.  1-4.  33 
Stat.  1264.  1265.  as  amended;  41  Stat.  699;  sec. 
2,  65  StJt.  693;  sees  2-3.  5-6  and  11.  76  Stat, 
129-132;  76  Stat.  663,  7  U  S.C.  450.  21  US  C. 
111-113.  114a-l.  115-117,  119-126,  130,  134,1 
134b.  134d.  134e.  134,',  7  ClTl  2.17,  2.51.  und 
371-2(ii) 


Done  at  Washington.  DC.  this  4lh  day  of 
October.  1984. 
|.k.  Atwell, 

Ui  pj!y  Adnuiiistrator,  Vulr.-mari  Services. 

IFR  0«c  84-2889?  Kll«l  10-4-M,  12  23  pm| 
BILUNO  COOE  3410-34-M 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  615 

Funding  and  Fiscal  Affairs,  Loan 
Policies  and  Operations,  and  Funding 
Operations;  Effective  Date 

agency:  Farm  Credit  Administration. 
action:  Notice  of  effective  date. 

suimmary:  The  Farm  Credit 
Administration  published  final 
regulations  amending  its  regulations 
concerning  discount  notes  issued  by  the 
Farm  Credit  System  ("System")  (49  FR 
29211,  July  19, 1984).  The  amendments 
permit  the  System  to  issue  consolidated 
Systemwide  notes  in  book-entry  form  or 
in  definitive  form  under  special 
rirtumstances  where  approved  by  the 
System  Finance  Committees  or  their 
subcommittees  and  approved  and 
executed  by  the  Governor  of  the  Farm 
Credit  Administration.  As  was  indicatcii 
in  the  "EFFECTIVE  DATES"  portion  of  the 
final  rules  published  on  July  19.  this 
document  announces  the  etfei:ti\e  date 
of  those  rules. 

EFFECTIVE  DATE:  September  27.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Michael  C.  Salapka,  Finance  and 

Operations  Division,  (703)  833-4014 
or 
Kenneth  L  Peoples.  Office  of  General 

Counsel.  (703)  883-4024. 

ISpcs.  5.9,  5  12,  5,18.  Pub,  L  92-181.  85  Stat. 
619.  620.  621,  as  amended  (12  U  S.C.  2243. 
2246.  and  2252)) 
Donald  E.  Wilkinson, 

C.n  error. 

>R  Doo   M-  i.'WZ-  F.l<rd  10-5-M  ««  *in| 
BILLING  COOC  (TOS-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1,  3,  140,  and  145 

Minimum  Financial  and  Related 
Reporting  Requirements;  Registration 
Requirements;  Transfer  of  Certain 
Registration  Functions  to  ttte  National 
Futures  Association 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rules. 
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summary:  By  separate  release  published 
elsewhere  in  this  Federal  Register,  the 
Commodity  Futures  Trading 
Commission  ("Commission")  is 
authorizing  the  National  Futures 
Association  ("NFA")  to  perform,  on 
behalf  of  the  Commission,  certain 
registration  fimctions  concerning  futures 
commission  merchants  ("FCMs"), 
commodity  trading  advisors  ("CTAs"), 
commodity  pool  operators  {"CPOs")  and 
the  associated  persons  ("APs")  of  such 
registrants.  Specifically,  NFA  now  is 
being  authorized  to  process  and  grant, 
where  appropriate,  applications,  for 
initial  and  renewed  registration  with  the 
Commission  for  those  categories  of 
registrant  in  accordance  with  the 
standards  established  by  the 
Commodity  Exchange  Act  ("Act")  and 
the  regulations  thereunder.  However, 
NFA  is  not  authorized  to  grant 
conditional  registration,  to  deny 
registration  or  to  take  any  other  adverse 
action  concerning  registration  until  the 
Commission  has  adopted  its  own 
regulations  and  procedures  to  review 
such  actions.  Nor  is  NFA  authorized  to 
accept  or  act  upon  requests  for 
exemption  from  registration  or  for  "no- 
action"  positions  with  respect  to  the 
applicable  registration  requirements. 

The  Commission  has  previously 
approved  rules  of  NFA  under  which 
NFA  will  administer  the  Commission's 
registration  functions  and,  in  connection 
therewith,  the  Commission  now  has 
adopted  amendments  to  its  own 
regulations  governing  minimum 
financial  and  related  reporting 
requirements  and  registration 
procedures  to  reflect  this  transfer  of 
registration  functions. 

EFFECTIVE  DATE:  The  effective  date  will 
be  15  days  after  further  notice  is 
published  in  the  Federal  Register.  The 
second  notice  shall  be  published  in  the 
Federal  Register  no  earlier  than  thirty 
days  from  the  date  of  this  publication. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  M.  Foley,  Chief  Counsel,  or 
Lawrence  B.  Patent  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.,  ■ 
Washington,  D.C.  20581.  Telephone: 
(202)  254-8955. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Commission  has  previously 
authorized  NFA,  pursuant  to  section 
8a(10]  of  the  Act  to  perform  various 
portions  of  the  Commission's 
registration  functions  and 
responsibilities  under  the  Act  For 
example,  on  August  3, 1983,  the 
Commission  issued  an  order  authorizing 


NFA  to  process  and,  where  appropriate, 
to  grant  registration  to  appHcants  for 
registration  as  an  introducing  broker 
("IB")  or  as  an  AP  of  an  IB.'  In  addition, 
on  March  5, 1984,  in  order  to  faciUtate 
the  implementation  of  the  Commission's 
rules  pursuant  to  which  temporary 
licenses  may  be  issued  to  qualified 
applicants  for  registration  in  the  various 
associated  person  categories,  the 
Commission  authorized  NFA  to  perform 
the  registration  processing  functions 
related  to  the  issuance  of  such  Ucenses 
to  AP  applicants  in  all  categories  (other 
than  APs  of  IBs)  whose  registration 
applications  are  submitted  to  the 
Commission  in  accordance  with  the 
rules  adopted  by  the  Commission.  The 
Commission  concurrently  authorized 
NFA  to  process  and  issue  temporary 
licenses  to  applicants  for  registration  as 
APs  of  IBs. » 

NFA  has  made  a  commitment  to  the 
Commission  to  assume,  no  later  than 
December  31, 1984,  the  responsibility  to 
process,  and  where  appropriate,  grant 
applications  for  registration  of  FCMs, 
CPOs,  CTAs  and  the  APs  of  such 
registrants,  including  the  issuance  of 
temporary  Ucenses  to  qualified  APs  of 
FCMS,  CPOs  and  CTAs.  Based  upon  the 
Commission's  review  of  NFA's  plans  for 
assuming  and  implementing  such 
additional  responsibilities,  the 
Commission  has  determined  to 
authorize  NFA  to  assume  certain 
registration  functions  with  respect  to 
these  applicants.  Thus,  the  Commission 
is  simultaneously  publishing,  as  a 
separate  Federal  Register  release,  a 
Notice  and  Order  to  authorize  NFA,  no 
later  than  December  31, 1984,  to  process 
and,  in  appropriate  cases,  grant 
registration  applications  for  FCMs, 
CPOs,  CTAs.  and  the  APs  of  those 
categories  of  registrant  and  to  issue 
temporary  licenses  to  qualified  APs  in 
accordance  with  the  standards 
established  under  the  Act  and  the 
Commission's  regulations  thereunder.* 
This  authorization  is  fully  consistent 
with  Congress'  intent  "to  promote  the 
evolution  of  self-regulation  in  the 
commodities  industry  and  to  permit  the 
Commission  to  move  to  an  oversight 


role  in  connection  with  the  registration 
of  commodity  professionals."* 

The  rules  which  the  Commission  has 
now  adopted  are  technical  and 
conforming  amendments  to  the  existing 
rules  contained  Parts  1,  3, 140  and  145  of 
its  regulations.  The  amendments  are 
designed  to  furnish  applicants  and 
registrants  with  specific  instructions  on 
where  to  file  registration  applications, 
financial  reports  and  other  related 
documents.  Specifically,  the  rules  have 
been  amended  to  provide  that  certain 
documents  related  to  the  activities  and 
operations  of  FCMs,  CPOs  and  CTAs, 
and  the  APs  of  such  registrants  are  now 
to  be  filed  with  NFA  instead  of  the 
Commission.  As  discussed  below, 
however,  copies  of  such  documents  also 
must  be  filed  directly  with  the 
Commission  in  certain  instances. 

Part  1:  Financial  and  Reporting 
Requirements 

All  applicants  for  registration  as 
either  FCMs  or  introducing  brokers  are 
required  to  demonstrate  compliance 
with  the  Commission's  basic  minimum 
adjusted  net  capital  requirements  for 
such  entities  as  a  condition  of 
registration  by  filing  a  certified  financial 
report.  Section  1.10(a)(2).*  The 
Commission's  rules  currently  provide 
that  an  applicant  for  registration  as  an 
FCM  must  file  this  report  with  the 
Commission  together  with  the 
application.  The  certified  financial 
report  required  to  be  filed  by  an 
applicant  for  registration  as  an 
introducing  broker,  on  the  other  hand, 
must  be  filed  with  NFA.  as  well  as  with 
the  appropriate  regional  office  of  the 
Commission.*  Section  1.10(c].  In 
connection  with  its  authorization  of 
NFA  to  receive  and  process  applications 
for  registration  as  an  FCM,  the 
Commission  is  now  amending  the 
financial  filing  requirements  for 
appUcants  for  registration  as  FCMs  to 
comport  more  fully  with  the  procedures 
already  estabUshed  by  the  Commission 
for  IBs.  Thus,  the  certified  financial 
report  accompanying  an  initial 
application  for  registration  as  an  FCM 
must  now  be  filed  with  NFA  and  the 


'  48  FR  35158  (August  3. 1983). 

*49  FK  8Z26  (March  5, 1984). 

'The  Commiuion  will  have  authority  under 
section  17(o)(3)  of  the  Act  to  review  the  granting  of 
any  registration  by  NFA  and  to  initiate  such  action 
as  may  b«  appropriate.  The  granting  of  registration 
with  the  Commission  shall  not  constitute  a  legal 
defense  to  any  Commission  action  with  respect  to 
such  registration.  In  addition,  the  Commission  will 
continue  to  have  direct  registration  responsibility 
with  respect  to  floor  broker*,  leverage  transaction 
merchants  and  associated  persons  of  leverage 
transaction  merchants. 


•&  Rep.  No.  384.  97th  Cong..  2d  Sess.  108  (1982). 

•17  CFR  1.10(b)(2)  (1984).  a*  amended  herein.  The 
Form  1-FR  is  the  standard  financial  reporting  form 
for  FCMs  and  IBs.  Section  1.10(d). 

*For  the  puipoaes  of  Part  1  of  the  Commission's 
regulations,  the  appropriate  regional  ofTice  of  the 
Commission  is  generally  the  regional  office  nearest 
the  principal  place  of  business  of  an  applicant  or 
registrant,  except  that  an  applicant  or  registrant 
under  the  jurisdiction  of  the  Commission's  Western 
Regional  Office  must  file  its  Rnancial  reports  with 
the  Southwestern  Regional  Office  in  Kansas  City, 
Missouri.  See  also  Section  140.2. 
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appropriate  regional  oiTice  of  the 
Commission. 

No  changes  have  been  made, 
however,  with  respect  to  the  rules 
governing  the  filing  of  financial  reports 
for  FCMa  and  EBa  once  registration  has 
been  granted.  Thus,  with  certain 
exceptions,  each  registered  FCM  and  IB 
must  file  its  Hnancial  reports  with  the 
appropriate  regional  o^ice  of  the 
Commission  and  with  the  designated 
self-regulatory  organization  ("DSRO"). 
SecUon  1.10(c).' 

The  Commission  is  also  adopting 
various  other  technical  and  conforming 
changes  to  Part  1  in  connection  with  this 
delegation  of  authority  to  NFA.  For 
example,  rule  1.10(b)(4)  has  been 
amended  to  grant  NFA  the  authority  tu 
request  supplemental  financial 
information  on  a  Form  1-FR  from  any 
applicant  or  registrant  which  is  an  FCM 
or  IB,  and  rule  1.10(e)  has  been  amended 
to  require  applicants  wishing  to 


'GanarmJIy.  a  re^atered  FtM  or  IB  is  required  to 
nie  finaiiciai  report*  on  Commission  Form  1-FR 
(although  an  FCM  or  IB  which  is  also  a  secunties 
brokar  or  dealer  may  File  a  copy  of  its  Financial  snd 
Operatioaai  Comtiiiiad  Uniform  Single  Report 
(FOCUS  Report).  Par)  D  or  Part  UA.  m  lieu  of  Furm 
1-FR)  on  a  quarterly  basis,  with  the  report  filed  as 
of  the  firm's  fiscal  year-etui  certified  by  an 
independent  public  accountant.  A  finn  need  only 
nie  financial  leports  on  a  aemi-annual  basis, 
however,  if  the  Bim's  OSKO  so  permits.  See  Sectuin 
l.S2(a).  An  IB  which  is  party  to  a  guarantee 
agreement  with  an  FCM  has  no  further  financial 
reporting  requireBenli  once  the  guarantee 
agraemaot  ia  profMrly  flJed  with  NFA  and  with  the 
appropriate  office  of  the  Conimusion.  unless  the 
firm  is  alao  a  secunties  broker  or  dealer 

The  Commission's  rules  allow  any  inlrodui-mfi 
broker  which  is  a  party  to  a  guarantee  agreement 
(as  defioad  in  1 1.3(nn|)  to  sabsfy  the  minimum  net 
capital  reqniraiiMnt  for  introditcing  brokers  solely 
by  entering  into  such  an  agreement.  In  easenca.  the 
guarantee  agreement  provides  that  the  FCM  which 
IS  s  party  to  the  agreement  will  guarantee 
perfonaanca  by  the  introducing  broker  of  and  will 
be  jointly  and  severally  bable  for.  obligations  of  the 
IB  under  th«  Act  and  the  rules,  regulations  and 
orders  thereunder.  As  such,  the  guarantee 
agreement  is  an  altemative  meaiu  for  an  IB  to 
satisfy  Ibe  ConunissiaD's  standarxls  of  financial 
reaponaibility  for  ila  activities  as  an  introducing 
broker.  An  introduang  broker  operating  pursuant  lo 
a  guarantee  agreement  with  an  FCM  (unless  the 
firm  is  also  s  secoritioa  broker  or  dealer)  is  exempt 
from  the  financial  reporting  requirements  of  i  1  la 
the  raquiicniania  for  notificatioa  of  material 
inadequacy  in  the  accounting  system  contained  in 
I  I.IZ  the  requirements  pertaining  to  qualifications 
and  reports  of  independent  public  sccountants  m 
i  1  18.  and  the  financial  recordkeeping  requirements 
of  I  na 


estabhsh  a  Tiscal  year  other  than  a 
calendar  year  to  notify  NFA  of  its 
election  of  such  fiscal  year  with  a  copy 
of  the  notice  to  be  filed  with  the 
appropriate  regional  o^ice  of  the 
Commission. 

The  Commission  also  has  amended 
the  financial  early  warning  system  for 
FCMs  contained  in  rule  1.12  to  provide 
that,  in  the  case  of  an  applicant,  any 
notices  and  reports  which  it  is  required 
to  file  pursuant  to  that  rule  should  also 
be  sent  to  NFA.  Paragraph  (g)  of  rule 
1.12  has  been  amended  to  make  clear 
that  for  purposes  of  rule  1.12.  an 
applicant  or  registrant  under  the 
jurisdiction  of  the  Commission's 
Western  Regional  Office  must  file  such 
notices  and  reports  with  the 
Southwestern  Regional  Office.  Finally. 
the  Commission  has  determined  to 
delete  paragraph  (h).  Rule  1.12(h) 
contained  a  delegation  of  authority  to 
the  Division  of  Trading  and  Markets 
relating  lo  the  furnishing  of  information 
to  other  government  agencies  and 
designated  self-regulatory  organizations 
concerning  a  firm's  failure  to  maintain 
adequate  capital  or  of  any  activities 
which  might  adversely  affect  market 
integrity,  discovered  through  the  early 
warning  system.  The  Commission 
believes  that  rule  1.12(h)  is  no  longer 
necessary  since  the  delegation  of 
authority  to  disclose  such  information  is 
already  contained  within  the  broader 
authority  set  forth  in  existing  rules 
140.72  and  140.73. 

Rule  1.16(f)  sets  forth  the  procedures 
to  be  followed  by  an  FCM  or  IB  in 
requesting  an  extension  of  time  for  filing 
audited  reports.  In  this  connection,  the 
Commission  is  deleting  the  phrase  "or 
applicant"  from  paragraph  (f)  to  make 
clear  that  an  extension  of  time  for  filing 
an  audited  report  will  be  granted  only  to 
a  registrant.  This  change  is  consistent 
with  the  Commission's  practice  of 
refusing  to  grant  an  extension  of  time  to 
an  applicant  pursuant  to  rule  1.16(f) 
Rather,  until  the  required  certified 
financial  reports  of  an  applicant  firm  are 
submitted,  the  Commission  simply 
considers  the  application  to  be 
incomplete.  Rule  1.16(g),  which  sets  forth 
the  notice  procedures  in  the  event  an 
accountant  is  replaced,  has  been 
amended  to  provide  that  any  notice 
rpqulred  pursuant  to  that  rule  with 


respect  to  an  applicant  must  be  filed 
with  ?^A.» 

The  minimum  amount  of  adjusted  net 
capital  which  an  FCM  or  an  IB  not 
operating  pursuant  to  a  guarantee 
agreement  must  maintain  is  set  forth  in 
rule  1.17(a)  (1)  and  (2).  In  order  for  an 
FCM  or  IB  to  compute  its  actual 
adjusted  net  capital  and  thus  determine 
whether  it  is  complying  with  the 
minimum  adjusted  net  capital 
requirement,  the  FCM  or  IB  must  follow 
the  procedures  set  forth  in  the 
remainder  of  rule  1.17.  In  this 
connection,  it  should  be  noted  that  the 
Commission's  rules,  as  amended,  will 
require  an  applicant  for  registration  as 
an  FCM  or  IB  to  demonstrate 
affirmatively  to  the  satisfaction  of  NFA 
that  it  is  in  compliance  with  the 
Ctjmmission's  financial  requirements. 
Section  1.17(a)(3).  Similar  changes  have 
been  made  to  rule  1.17(f)(2)(ii) 
respecting  the  consolidation  of  any 
subsidiaries  or  affiliates  which  are 
majority  owned  or  controlled  by  an 
applicant  or  registrant.  In  addition, 
certain  related  changes  have  been  made 
to  rule  1.17  relating  to  those  provisions 
governing  subordination 
agreements.*  Again,  these  changes  make 
clear  that,  in  the  case  of  an  applicant,  all 
notices  and  filings  required  with  respect 
to  those  provisions  are  to  be  sent  to 
NFA:  all  notices  and  filing  requirements 
with  respect  to  registrants  remain 
unchanged. 

Finally,  the  Commission  has  amended 
rule  1.18  to  require  applicants  for 
registration  as  an  FCM  or  IB  to  permit 
representatives  of  NFA  to  inspect  the 
financial  reporting  and  monthly  capital 
computation  records  required  to  be 
maintained  pursuant  to  the 
Commi.ssion's  minimum  financial  rules. 


'Rule  1  16  similarly  has  been  amended  to  m,ike 
I  lenr  where  the  notices  required  by  that  rule  mint 
be  sent  in  the  event  the  independent  public 
d<  (  ountant.  during  the  course  of  an  audit  or  interim 
worli.  determines  that  any  matenal  inadequacies 
exist  with  respect  to  the  financial  accounting 
s>siem  and  controls  of  an  applicant  for  registration 
ds  an  FCM  or  IB.  The  changes  essentially  provide 
ihdt  noiir.e  of  any  such  material  inadequacies  muni 
lie  provided  to  NFA. 

•The  Commission  notes,  however,  that  it  is 
rei.iinmg  at  this  time  the  exclusive  authority  lo 
xrant  or  deny  exemption  requests  pertaining  lo 
those  provisions  governing  the  debt-equity  ratio  aiui 
the  withdr.iwal  of  equity  capital  set  forth  In  nile  1  1? 
Idl  dnd  |.-|. 
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The  various  financial  filing 
requirements  for  a  fiitures  commission 


I 


merchant  or  an  introducing  broker,  or  an 
applicant  for  registration  in  either 


capacity,  are  summarized  in  the 
following  chart: 
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Part  3:  Registration  Requirements 

In  connection  with  the  authorization 
of  NFA  to  receive  and  process 
applications  for  registration  filed  by 
FCMs,  CTAs,  CPOs  and  the  APs  of 
those  three  categories  of  registrant,  rule 
3.2  of  the  Commission's  regulations  has 
been  amended  to  indicate  specifically 
that  NFA  will,  except  as  otherwise 
indicated,  have  the  responsibility  that 
would  otherwise  be  exercised  by  the 
Commission  with  respect  to  these 
registration  categories.  For  convenience 
of  reference,  a  number  of  the 
Commission's  other  regulations 
contained  in  Part  3  similarly  have  been 
amended  to  make  specific  reference  to 


NFA.  '**  In  particular,  those  rules  which 
establish  procedures  for  the  registration 
of  FCMs,  CTAs,  CPOs  and  the  APs  of 
those  registrants  have  been  modified  to 
require  the  filing  of  applications  for 
registration  and  related  materials  with 
NFA  rather  than  with  the  Commission.  It 
should  be  noted,  however,  that,  at  least 
for  the  time  being,  the  Commission  is 
retaining  the  exclusive  authority  to  grant 
or  deny  exemption  requests  pertaining 
to  the  registration  requirements.  In 
addition,  the  Commission  continues  to 
have  exclusive  authority  to  deny, 
condition  or  otherwise  a^ect 


'•See  II 110,  3.11.  3.12.  3.13.  3.14,  3.15.  3.16,  3.17, 
3.22.  3.30,  3.31.  3.3Z  3.33.  3.4a 


registration  pursuant  to  section  8a(2}- 
8a{4)  of  the  Act  7  U.S.C.  12a(2)-12a(4) 
(1982),  and  the  regulations  thereunder. 
The  Commission  has  also  amended 
certain  other  portions  of  the  Part  3 
registration  rules.  For  example,  the 
Commission  has  amended  the  term 
"current"  as  defined  in  rule  3.1(b)  to 
eliminate  the  distinction  which 
previously  had  been  drawn  between 
applications  filed  before  July  1, 1982  and 
those  filed  after  that  date.  Since  July  1, 
1984,  when  the  last  of  the  former  two- 
year  AP  registrations  terminated,  such  a 
distinction  is  no  longer  relevant. 
Similarly,  the  Commission  has  amended 
rule  3.3  to  delete  those  paragraphs 


E'.,^.»~l     Om^JLmt^m     I     Vnl      AO      Kn      1QA     /     Tl 
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which  fonnerly  established  the 
registration  fees  for  those  categories  of 
registrant  for  which  NFA  will  now  have 
registration  processing  responsibility. 
As  is  already  the  case  for  introducing 
brokers  and  their  APs.  NFA  will  have 
the  authority,  subject  to  Commission 
review  and  approval,  to  establish 
registration  application  fees  for  FCMs, 
CPOs  as  CTAs.  snd  well  as  the  APs  of 
those  categories  of  registrant.  In  this 
regard,  NFA's  rules,  as  previously 
approved  by  the  Commission,  require 
that  each  application  for  registration  as 
an  AP  in  u-'v  rapacity  (Form  8-R)  be 
accompanied  by  a  fee  of  $30.  Appendix 
A.  9  1(e)  under  Bylaw  305. 

The  Commission  has  also  made  a 
minor  clarifying  change  to  rule  3.12(0  In 
this  connection,  the  Commission's  staff 
has  received  a  number  of  inquiries 
requesting  clarification  concerning  the 
impact  of  rule  3.12(f)  on  the  activities  of 
an  AP  who  wishes  to  be  associated 
simultaneously  as  an  AP  with  more  than 
one  registrant.  In  order  to  provide 
further  guidance  to  the  public 
concerning  the  operation  of  rule  3.12(0. 
the  Commission's  staff  recently 
published  an  interpretative  letter  which 
sets  forth  in  detail  the  scope  of  that 
rule. "  Consistent  with  the  interpretation 
contained  in  that  letter,  the  Commission 
has  addded  a  proviso  to  paragraphs 
(fl(4),  (f)(6),  (f)(8)  and  (f)(10)  to  make 
explicit  that  each  of  those  paragraphs  is 
subject  to  the  provisions  of  paragraphs 
(f)(3),  (f)(5),  (f)(7)  and  (0(9). 
respectively." 

"SeeCFTC  Inlerpretative  Lef'er  .\o  d,Vl  1  |14«J- 
1984  Traiufer  Binder]  Comm.  Ful  L  Rep  (CCH) 
121.952. 

"For  exampla.  u  FCM  which  cam«s  or 
introduces  all  of  the  accounts  of  clients  of  a  CTA  or 
of  a  conunodity  pool  operated  by  a  CPO 
recommended  by  the  FCM  through  its  AP  rjearly 
falls  within  the  provisos  of  rule  3.12(n  13)  and  l.'il 
Those  [irovisos  were  intended  to  cover  APs  of  an 
FCM  who  recommended  a  CTA  and  the  FCMs 
"approved  List."  or  who  solicit  commodity  pool 


As  a  related  matter,  the  Commission 
aiso  has  amended  rule  3.4  to  make  clear 
that  an  AP  who  is  sponsored  by  a 
registrant,  which  itself  is  registered  in 
more  than  one  capacity,  need  register 
only  once  to  act  as  an  AP  of  the 
registrant.  In  such  a  case,  the 
Commission  shall  automatically  deem 
the  individual  to  be  associated  with  the 
sponsoring  registrant  in  each  capacity  in 
which  the  sponsor  is  registered.  For 
example,  a  corporation  may  be 
registered  simultaneously  with  the 
Commission  as  both  a  CTA  and  CPO 
Under  rule  3.4,  as  amended,  an 
individual  who  is  already  registered  as 
an  AP  of  the  CTA  need  not  file  a  new 
registration  application  m  order  to 
function  in  the  capcity  of  an  AP  of  the 
CPO  since  the  CTA  and  CPO  are  the 
same  entity.  The  filing  of  an  additiondl 
registration  in  such  an  instance  would 
serve  no  meaningful  function  sinre  the 
sponsoring  registrant  is  already 
responsible  for  supervising  the 
commodity-related  activities  of  such 
individual." 

Finally,  it  should  be  noted  that 
although  the  Commission,  at  least  for 
the  time  being,  is  retaining  the  exc:lusive 
authority  to  permit  a  registrant  to 
withdraw  from  registration  pursuant  to 
rule  3.33.  that  rule  has  been  amended  to 
provide  that  if  the  registrant  requesting 
withdrawal  is  an  FCM.  IB.  CTA  or  CPO. 


participations  un  b«hdlf  of  an  FCM  In  lhe»e  cait*. 
the  FCM  ordinarily  bclh  soliciH  and  carries  iir 
introduces  the  accounts  in  queslion.  The 
amendments  to  rule  3  12(0  made  herein  will  i.Urify 
and  make  enplicil  that  the  provisions  of  par:i«raph8 
lfl(4)  and  ir](6)  of  rule  3.12  are  sub)ecl  to  the 
provisions  of  paragraphs  |fl(J|  and  |f|(5|. 
respectively   In  such  cases,  the  AP  of  an  FCM  may 
act  on  behalf  of  the  CTA  or  Ihe  CPO  without 
violaling  the  prohibitions  of  rule  3  12  lOl*!  and  |fl|fl) 
since  that  AP  is  deemed  to  be  assuc  i,i:ed  hoKmv 
with  the  FCM 

"S«v  rule  186  3   17  CFH  lti6  3  !  14MI  <;.s  u:!:r.uu;l 
hy  48  FR  35304  (August  3.  19641 
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a  copy  of  the  request  should  be  filed 
simultaneously  with  NFA. 


I 


The  filing  requirements  under  Part  3  of      amended,  are  summarized  In  the 
the  Commission's  regulations,  as  following  chart 


REGISTRATIOK  FILING  REQUIFEMaWS 


Category  of 
Registrant 

Registration 
Application 

Transfer  of 
Registration 

Chanae  of 
Information 

Change  of           Withdrawal  from        Eboecpticn 
Oontrol               Registraticn           Raquests 

f  j-oor  Broker 
1 

-    ci-it; 

(Ri>1f>  3.11) 

CFTC 
(Rule  3.31) 

OPTC 
(Rule  3.33) 

E-utures  Oammissian 
•ler chart,  Intro- 
"tiicipcj  Broker, 
piTi;txiity  Pool 
I^rator, 
Dorttnodity  Tradirig 
Fuav'isor 

KFA 

(Pules  3.10, 
3.13,  3.14 
4  3.15) 

KFA 
(Rule  3.31) 

KFA 
(Rile  3.32) 

O-'itJ,  with  a 
copy  to  KFA 

(Rule  3.33) 

arc 

(Rule  3.32(i)) 

tesociated  Person 
Df  Futures  Oorr- 
nission  Merchant, 
Introducing  Bro- 
cer,  OcniiDdity 
Pool  Operator, 
:cmDdity 
rrariing  Advisor 

NFA 

(Rules  3.12(c) 
fc  3.16(c)) 

riFA 

(Rules  3.12(d) 
&  3.16(d)) 

UFA 
(Rule  3.31) 

cnc 

(Rules  3.12(g) 
fc  3.16(g)) 

Le\.-eragt  Triins- 
?.ction  Merchant 

(Rule  3.17) 

cnc 

[Rule  3.31) 

CPTC 
(ftile  3.32) 

(Rule  3.33) 

CFTC 
(Rule  3.32(i)) 

.sscxriated  Person 
nf  Leverage 
rransactim 
fcrchant 

(Rule  3.18(c)) 

Or'lC 
(Rule  3.18(d)) 

d'lXJ 
[Rule  3.31) 

C3TC 
Rule  3.18(g)) 

Other  Amendments 

The  Commission  also  has  adopted 
two  additional  technical  amendments  to 
its  regulations.  First,  it  has  amended  rule 
140.2,  which  describes  the  Commission's 
regional  offices,  to  reflect  the 
realignment  of  the  re^ons  effected  in 
the  Fall  of  1983.  Specifically,  Minnesota. 
North  Dakota  and  South  Dakota  were 
transferred  from  the  Central  Region  to 
the  Southwestern  Region.  Thus,  all 
applicant  and  registrant  firms  whose 
headquarters  are  located  west  of  the 
Mississippi  River  must  file  all  financial 
reports  required  to  be  filed  pursuant  to 
the  Commisson's  rules  with  the 


Southwestern  Regional  Office  in  Kansas 
•Chy,  Missouri. 

Second,  rule  145.6(b),  regarding  the 
location  of  and  public  availability  of 
Commission  registration  forms,  has  been 
amended  to  reflect  the  planned  transfer 
of  current  registration  fimctions  with 
respect  to  FCMs.  CTAs,  CPOs  and  the 
APs  of  these  registrants  to  NFA. 
including  physical  custody  of 
registration  forms  filed  by  current  and 
future  applicants  and  registrants.  In 
addition,  the  item  numbers,  the 
supplementary  attachments  filed  in 
response  to  which  are  not  available  to 
public  inspection,  have  been  changed  to 
correspond  to  the  appropriate  items  in 


the  registration  forms  as  revised  in 
March  1984.  No  change  has  been  made, 
however,  in  the  type  of  information 
which  generally  will  not  be  made 
available. 

In  connection  with  the  transfer  of  its 
registration  functions  with  respect  to 
FCMs,  CTAs.  CPOs  and  the  APs  of  such 
registrants  to  NFA,  the  Commission  has 
authorized  NFA  to  make  available  to  the 
public  for  inspection  and  copying  the 
publicly  available  portions  of  all 
registration  forms  compiled  or 
maintained  by  NFA  in  connection  with 
its  performance  of  registration  functions 
under  the  Act.  Thus,  any  person  seeking 
to  inspect  or  copy  the  pubhcly  available 


»5_  J I 


t. 11     «»_! 


■  #iA     i'  T*. 
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portions  of  such  registration  forms 
should  contact  NFA  directly.  A  formal 
request  pursuant  to  the  Freedom  of 
Information  Act  is  not  necessary  to 
obtain  such  information.'* 

Basis  for  Adoption  as  Fmal  Rules 

Section  553(b)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b), 
ordinarily  requires  that  notice  of 
propMjsed  rulemaking  be  published  in  the 
Federal  Register  and  that  opportunity 
for  public  comment  be  provided  when 
an  agency  promulgates  new  rules. 
Section  553(b](A),  however,  provides  an 
exception  to  this  requirement  for  "rules 
of  agency  organization,  procedure  and 
practice."  Section  553(b)(B)  also 
provides  such  an  exception: 

when  the  agency  for  good  cause  finds  (and 
incorporates  the  finding  and  a  brief  statement 
of  reasons  therefor  in  the  rules  issued)  that 
notice  and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary  to 
the  public  interest. 

As  previously  discussed,  these 
amendments  adopted  to  Parts  1.  3, 140 
and  145  are  technical  and  procedural  in 
nature,  relating  primarily  to  the  filing 
requirements  of  applicants  and 
registrants.  They  do  not  change  in  any 
respect  the  obligations  of  applicants  and 
registrants  under  the  Act  and  the 
regulations  thereunder.  As  a  result,  the 
Commission  finds  that  these  rule 
amendments  do  not  raise  any 
substantive  issues  for  which  notice  and 
public  comment  are  necessary.  At  the 
same  time,  however,  the  Commission 
notes  that  these  amendments  will  not 
take  effect  for  at  least  thirty  days. 
Therefore,  the  Commission  will  consider 
any  comments  which  may  be  received 
and  make  any  additional  changes  to 
these  rules  which  may  be  appropriate. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA").  5  U.S.C.  601  et  seq..  requires 
that  agencies.-in  proposing  rules, 
consider  their  impact  on  small  entities. 
Section  3(a)  of  the  RFA  defines  the  term 
"rule"  to  mean  "any  rule  for  which  the 
agency  publishes  a  general  notice  of 
proposed  rulemaking  pursuant  to  section 
553(b)  *   *   *  for  which  the  agency 
provides  an  opportunity  for  notice  and 
public  comment."  Since  adoption  of  the 
amendments  has  not  been  effected  with 
notice  and  public  comment,  those 
amendments  do  not  constitute  "rule" 
amendments  for  purposes  of  the  RFA 


"With  respect  to  requet.:*  fur  ir.,'onndlion  whii:h 
the  CommiMion  hds  delermined  is  not  publiLly 
•vailable.  rule  145.8(b)  conlinues  lo  prtjvule  thdi  ihe 
Commiuion'i  KOI.  Privacy  and  Sun&hine  Acts 
compliance  staff  will  decide  any  request  for  dc<  •■ss 
in  accordance  with  ihe  protedjreg  set  forth  in  ru!''» 
145.7  and  145  9. 


and  the  analyses  or  certification 
specified  by  the  RFA  is  not  required. 

List  of  Subjects 

17  CFR  Parti 

Financial  requirements,  Reporting  and 
recordkeeping  requirements. 
Registration  requirements. 

17  CFR  Part  3 

Rcgistratiun  requirements.  Authority 
delegations.  Fingerprinting,  Associated 
persons,  Futures  commission  merchants. 
Commodity  trading  advisors. 
Commodity  pool  operators. 

17  CFR  Part  NO 

Organization  of  the  Commission, 
Region  offices.  Regional  directors. 

17  CFR  Part  145 

Records,  Freedom  of  Information  Act. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  2(a)(1),  4c,  4d,  4e.  4f, 
4k,  4m,  4n,  4p,  8,  8a  and  19,  7  U.S.C.  2 
and  4,  6c,  6d,  6e,  6f,  6k,  6m,  6n,  6p.  12, 
12a  and  23  (1982),  and  pursuant  to  the 
authority  contained  in  5  U.S.C.  552  and 
552b,  the  Commission  hereby  amends 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  Section  1  10  is  amended  by  revising 
paragraphs  (a)(3)(i).  (b)(4),  (c).  (e).  (f). 
and  lg)(4)  to  read  as  follows: 

§  1.10    Financial  reports  of  futures 
commission  merchants  and  Introducing 
brokers. 

(a)*   *   * 

(3)(i)  The  provisions  of  paragraph 
(a)(2)  of  this  section  do  not  apply  to  any 
person  succeeding  to  and  continuing  the 
business  of  another  futures  commission 
merchant.  Each  such  person  who  files 
an  application  for  registrntion  as  a 
futures  commission  merchant  and  who 
is  not  so  registered  in  that  capacity  at 
the  tune  of  such  filing  must  file  a  form  1- 
FR  as  of  the  first  monthend  following  the 
date  on  which  his  registration  is 
approved.  Such  report  must  be  filed  wiih 
the  National  Futures  Association,  the 
Commission  and  the  designated  self- 
rrguldtory  organization,  if  any,  not  more 
than  45  days  after  the  d<jtp  for  which  the 
report  is  made. 
■         •         •         •         • 

It'!*  *  • 

(4)  Upon  receiving  written  notice  from 
any  representative  of  the  National 
Futures  Association,  the  Commi.ssion  or 


any  self-regulatory  organization  of 
which  it  is  a  member,  an  applicant  or 
registrant,  except  an  applicant  for 
registration  as  an  introducing  broker 
which  has  filed  concurrently  with  its 
application  for  registration  a  guarantee 
agreement  and  which  is  not  also  a 
securities  broker  or  dealer,  must, 
monthly  or  at  such  times  as  specified, 
furnish  the  National  Futures 
Association,  the  Commission  or  the  self- 
regulatory  organization  requesting  such 
information  a  form  1-FR  or  such  other 
financial  information  as  requested  by 
the  National  Futures  Association,  the 
Commission  or  the  self-regulatory 
organization.  Each  such  form  1-FR  or 
such  other  information  must  be 
furnished  within  the  time  period 
specified  in  the  written  notice,  and  in 
accordance  with  the  provisions  of 
paragraph  (c)  of  this  section. 

(c)  Where  to  file  reports.  The  reports 
provided  for  in  this  section  will  be 
considered  filed  when  received  by  the 
regional  office  of  the  Commission 
nearest  the  principal  place  of  business 
of  the  registrant  (except  that  a  registrant 
under  the  jurisdiction  of  the 
Commission's  Western  Regional  Office 
must  file  such  reports  with  the 
Southwestern  Regional  Office)  and  by 
the  designated  self-regulatory 
organization,  if  any;  and  reports 
required  to  be  filed  by  this  section  by  an 
applicant  for  registration  will  be 
considered  filed  when  received  by  the 
National  Futures  Association  and  by  the 
regional  office  of  the  Commission 
nearest  the  principal  place  of  business 
of  the  applicant  (except  that  an 
applicant  under  the  jurisdiction  of  the 
Commission's  Western  Regional  Office 
must  file  such  reports  with  the 
Southwestern  Regional  Office): 
Provided,  however.  That  information 
required  of  a  registrant  pursuant  to 
paragraph  (b)(4)  of  this  section  need  be 
furnished  only  to  the  self-regulatory 
organization  requesting  such 
information  and  the  Commission,  and 
that  information  required  of  an 
applicant  pursuant  to  paragraph  (b)(4)  of 
this  section  need  be  furnished  only  to 
the  National  Futures  Association  and 
the  Commission. 
«         t         *         •         • 

(e)  Elpctiun  of  fiscal  year.  (1)  An 
applicant  wishing  to  establish  a  fiscal 
year  other  than  the  calendar  year  may 
do  so  by  notifying  the  National  Futures 
Association  of  its  election  of  such  fiscal 
year,  in  writing,  concurrently  with  the 
filing  of  the  form  1-FR  pursuant  to 
paragraph  (a)(2)  of  this  section,  but  in  no 
event  may  such  fiscal  year  end  more 
than  one  year  from  the  date  of  the  form 
1-F"R  filed  pursuant  to  paragraph  (a)(2) 
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of  this  section.  A  copy  of  such  written 
notice  must  also  be  filed  with  the 
regional  office  of  the  Commission 
nearest  the  principal  place  of  business 
of  the  applicant  (except  that  an 
applicant  under  the  jurisdiction  of  the 
Commission's  Western  Regional  Office 
must  file  such  a  notice  with  the 
Commission's  Southwestern  Regional 
Office).  An  applicant  which  does  not  so 
notify  the  National  Futures  Association 
and  the  Commission  will  be  deemed  to 
have  elected  (he  calendar  year  as  its 
fiscal  year.  A  registrant  must  continue  to 
use  its  elected  fiscal  year,  calendar  or 
otherwise,  unless  a  change  in  such  fiscal 
year  is  approved  upon  written 
application  to  the  principal  office  of  the 
Commission  in  Washington,  D.C.,  and 
written  notice  of  such  change  is  given  to 
the  designated  self-regulatory 
organization,  if  any. 

(2)  An  applicant  may  elect  to  file  its 
form  1-FR  for  each  calendar  quarter  in 
lieu  of  each  fiscal  quarter  by  notifying 
the  National  Futures  Association  of  its 
election,  in  writing,  concurrently  with 
the  filing  of  the  form  1-FR  pursuant  to 
paragraph  (a](2]  of  this  section.  A  copy 
of  such  written  notice  must  also  be  filed 
with  the  regional  office  of  the 
Commission  nearest  the  principal  place 
of  business  of  the  applicant  (except  that 
an  applicant  under  the  jurisdiction  of  the 
Commission's  Western  Regional  Office 
must  file  such  a  notice  with  the 
Commission's  Southwestern  Regional 
Office).  A  registrant  wishing  to  change 
such  election  or  to  make  such  election 
other  than  concurrently  with  the  filing  of 
the  form  1-FR  pursuant  to  paragraph 
(a)(2)  of  this  section  may  do  so  only  if 
such  change  or  election  is  approved  by 
the  Commission  upon  written 
application  to  the  principal  office  of  the 
Commission  in  Washington,  D.C.,  and 
written  notice  of  such  change  is  given  to 
the  designated  self-regulatory 
organization,  if  any. 

(f)  Extension  of  time  for  filing  reports. 
(1)  In  the  event  a  registrant  finds  that  it 
cannot  file  its  report  for  any  period 
within  the  time  specified  in  paragraphs 
(b)(1)  or  (b)(4)  of  this  section  or  S  112(b) 
without  substantial  undue  hardship,  it 
may  file  with  the  principal  office  of  the 
Commission  in  Washington.  D.C.,  an 
application  for  an  extension  of  time  to  a 
specified  date  which  may  not  be  more 
than  90  days  after  the  date  as  of  which 
the  financial  statements  were  to  have 
been  filed.  The  application  must  state 
the  reasons  for  the  requested  extension 
and  must  contain  an  agreement  to  file 
the  report  on  or  before  the  specified 
date.  The  appUcation  must  be  received 
by  the  Commission  before  the  time 
specified  in  paragraphs  (b)(1)  or  (b)(4)  of 


this  section  or  S  1.12(b)  for  filing  the 
report.  Notice  of  such  application  must 
be  given  to  the  designated  self- 
regulatory  organization,  if  any, 
concurrently  with  the  filing  of  such 
application  with  the  Commission. 
Within  ten  calendar  days  after  receipt  of 
the  application  for  an  extension  of  time, 
the  Commission  shall:  (i)  Notify  the 
registrant  of  the  grant  or  denial  of  the 
requested  extension;  or  (ii)  indicate  to 
the  registrant  that  additional  time  is 
required  to  analyze  the  request,  in  which 
case  the  amount  of  time  needed  will  be 
specified.  (See  {  1.16(f)  for  extension  of 
the  time  for  filing  certified  financial 
statements.) 

(2)  In  the  event  an  applicant  finds  that 
it  cannot  file  its  report  for  any  period 
within  the  time  specified  in  paragraph 
(b)(4)  of  this  section  or  S  1.12(b)  without 
substantial  undue  hardship,  it  may  file 
with  the  National  Futures  Association 
an  application  for  an  extension  of  time 
to  a  specified  date  which  may  not  be 
more  than  90  days  after  the  date  as  of 
which  the  financial  statements  were  to 
have  been  filed.  The  application  must 
state  the  reasons  for  the  requested 
extension  and  must  contain  an 
agreement  to  file  the  report  on  or  before 
the  specified  date.  The  application  must 
be  received  by  the  National  Futures 
Association  before  the  time  specified  in 
paragraph  (b)(4)  of  this  section  or 
§  1.12(b)  for  filing  the  report.  Notice  of 
such  application  must  be  filed  with  the 
regional  office  of  the  Commission 
nearest  the  principal  place  of  business 
of  the  applicant  (except  that  an 
applicant  under  the  jurisdiction  of  the 
Commission's  Western  Regional  Office 
must  file  such  a  notice  with  the 
Commission's  Southwestern  Regional 
Office)  concurrently  with  the  filing  of 
such  application  with  the  National 
Futures  Association.  Within  ten 
calendar  days  after  receipt  of  the 
application  for  an  extension  of  time,  the 
National  Futures  Association  shall:  (i) 
NoUfy  the  applicant  of  the  grant  or 
denial  of  the  requested  extension;  or  (ii) 
indicate  to  the  applicant  that  additional 
time  is  required  to  analyze  the  request, 
in  which  case  the  amount  of  time 
needed  will  be  specified. 

(g)  *  *  * 

(4)  All  information  on  such  other 
statements,  footnote  disclosures  and 
schedules  will,  however,  be  available 
for  official  use  by  any  official  or 
employee  of  the  United  States  or  any 
State,  by  any  self-regulatory 
organization  of  which  the  person  filing 
such  report  is  a  member,  by  the  National 
Futures  Association  in  the  case  of  an 
applicant,  and  by  any  other  person  to 
whom  the  Commission  believes 


disclosure  of  such  information  is  in  the 
public  interest.  Nothing  in  this 
paragraph  (g)  will  limit  the  authority  of 
any  self-regulatory  organization  to 
request  or  receive  any  information 
relative  to  its  members'  financial 
condition. 
•        •        *        •        * 

2.  Section  1.12  is  amended  by  revising 
paragraphs  (b)(3)  and  (g).  and  by 
removing  paragraph  (h)  to  read  as 

follows: 

(1.12    MMntenano*  Of  minlmufn  flnancW 
requirements  by  tuturM  oommlsaten 
merchants  and  introducing  brolcors. 

*  s  *  «  • 

(b)-  •  • 

(3)  For  securities  brokers  or  dealers. 
the  amount  of  net  capital  specified  in 
Rule  17a-ll(b)  of  the  Securities  and 
Exchange  Commission  (17  CFR  240.17a- 
11(b))  must  file  written  notice  to  that 
effect  as  set  forth  in  paragraph  (g)  of  this 
section  within  five  (5)  business  days  of 
such  event.  Such  applicant  or  registrant, 
must  also  file  a  Form  1-FR  (or,  if  such 
applicant  or  registrant  is  registered  with 
the  Securities  and  Exchange 
Commission  as  a  securities  broker  or 
dealer,  it  may  file,  in  accordance  with 
§  1.10(h),  a  copy  of  its  Financial  and 
Operational  Combined  Uniform  Single 
Report  under  the  Securities  Exchange 
Act  of  1934,  Part  II.  in  lieu  of  Form  1-FR) 
or  such  other  financial  statement 
designated  by  the  National  Futures 
Association,  in  the  case  of  an  applicant, 
or  by  the  Commission  or  the  designated 
self-regulatory  organization,  if  any.  in 
the  case  of  a  registrant,  as  of  the  close  of 
business  for  the  month  during  which 
such  event  takes  place  and  as  of  the 
close  of  business  for  each  month 
thereafter  until  three  (3)  successive 
months  have  elapsed  during  which  the 
applicant's  or  registrant's  adjusted  net 
capital  is  at  all  times  equal  to  or  in 
excess  of  the  minimums  set  forth  in  this 
paragraph  (b)  which  are  applicable  to 
such  applicant  or  registrant.  Each 
financial  statement  required  by  this 
paragraph  (b)  must  be  filed  within  30 
calendar  days  after  the  end  of  the  month 
for  which  such  report  is  being  made. 

«  k  *  *  • 

(g)  Every  notice  and  written  report 
required  to  be  given  or  filed  by  this 
section  (except  for  notices  required  by 
paragraph  (f)  of  this  section)  must  be 
filed  with  the  regional  office  of  the 
Commission  nearest  the  principal  place 
of  business  of  the  applicant  or  registrant 
(except  that  an  applicant  or  registrant 
under  the  jurisdiction  of  the 
Commission's  Western  Regional  Office 
must  file  such  notices  and  reports  with 
the  Southwestern  Regional  Office),  with   : 
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the  designated  seif-regulatory 
organization,  if  any.  with  the  Securities 
and  Exchange  Commission,  if  such 
apphcant  or  registration  is  a  securities 
broker  or  dealer,  and  with  the  National 
Futures  Association,  if  the  firm  is  an 
applicant.  In  addition,  ever>'  notice  and 
wntten  report  which  an  introducing 
broker  or  applicant  for  registrant  as  an 
introducing  broker  is  required  to  give  or 
file  by  paragraphs  (a),  (c)  and  (d)  of  this 
section  also  must  be  filed  with  the 
National  Futures  Association,  with  the 
designated  self-regulatory  organization, 
if  any,  and  with  every  futures 
commission  merchant  carrying  or 
intending  to  carry  customer  accounts  for 
the  introducing  broker  or  applicant  for 
registration  as  an  introducing  broker. 
Further,  every  notice  required  to  be 
given  by  this  section  must  also  be  filed 
with  the  principal  office  of  the 
Commission  in  Washington,  DC.  F.ach 
statement  of  financial  condition,  each 
statement  of  the  computation  of  the 
minimum  capital  requirements  pursuant 
to  5  1.17,  and  each  schedule  of 
segregation  requirements  and  funds  on 
deposit  in  segregation  required  by  this 
section  must  be  filed  in  accordance  with 
the  provisions  of  $  1.10(d)  of  these 
regulations,  unless  otherwise  indicated. 
3.  Section  1.16  is  amended  by  revising 
paragraphs  (e)(2),  (f).  and  (g)  to  read  as 
follows: 

{1.16    Qualifications  and  reports  of 
accountants. 

•         *         •         •         • 

(e)  *  *  • 

(2)  If  during  the  course  of  an  audit  or 
interim  work,  the  independent  public 
accountant  determines  that  any  material 
inadequacies  exist  in  the  accounting 
system,  in  the  internal  accounting 
control,  in  the  procedures  for 
safeguarding  customer  or  firm  assets,  or 
as  otherwise  defined  in  paragraph  (d)  of 
this  section,  he  must  call  such 
inadequacies  to  the  attention  of  the 
applicant  or  registrant,  which  has  the 
responsibility  to  give  notice  to  the 
National  Futures  Association  and,  if  an 
applicant,  or  the  Commission  and  the 
designated  self-regulatory  organization, 
if  any,  if  a  registrant,  in  accordance  with 
paragraphs  (d)  and  (g)  of  $  1.12: 
Provided,  however.  That  if  the  applicant 
or  registrant  is  an  introducing  broker  or 
applicant  for  registration  as  an 
introducing  broker,  it  also  has  the 
responsibility  to  give  notice  to  the 
National  Futures  Association,  the 
designated  self-regulatory  organization, 
if  any.  and  every  futures  commission 
merchant  carrying  or  intending  to  carry 
customer  accounts  for  the  introducing 
broker  or  applicant  for  registration  as  an 
introducing  broker.  The  applicant  or 


registrant  must  also  furnish  the 
accountant  with  a  copy  of  said  notice 
within  three  (3)  business  days.  If  the 
accountant  fails  to  receive  such  notice 
from  the  applicant  or  registrant  within 
three  (3)  business  days,  or  if  he 
disagrees  with  the  statements  contained 
in  the  notice  of  the  applicant  or 
registrant,  the  accountant  must  inform 
the  .National  Futures  Association,  in  the 
case  of  an  applicant,  or  the  Commission 
and  the  designated  self-regulatory 
organization,  if  any,  in  the  case  of  a 
registrant,  by  reporting  the  material 
inadequacy  and,  in  the  case  of  an 
applicant  or  registrant  which  is  an 
introducing  broker  or  applicant  for 
registration  as  in  introducing  broker,  the 
accountant  must  also  inform  the 
National  Futures  Association,  the 
designated  self-regulatory  organization, 
if  any.  and  every  futures  commission 
merchant  carrying  or  intending  to  carry 
customer  accounts  for  the  introducing 
an  introducing  broker,  within  three  (3) 
business  days  thereafter.  Such  report 
from  the  accountant  must,  if  the 
applicant  or  registrant  failed  to  file  a 
notice,  describe  the  material 
inadequacies  found  to  exist.  If  the 
applicant  or  registrant  filed  a  notice,  thi; 
accountant  must  file  a  report  detailing 
the  aspects,  if  any,  of  the  applicant's  or 
registrant's  notice  with  which  the 
accountant  does  not  agree. 

(f)  Extension  of  time  for  filing  audited 
reports.  (1)  In  the  event  a  registrant 
finds  that  it  cannot  file  its  certified 
financial  statements  and  schedules  for 
any  year  within  the  time  specified  in 
$  1.10  without  substantial  undue 
hardship,  it  may  file  with  the  principal 
office  of  the  Commission  in  Washington, 
DC  an  application  for  extension  of 
time  to  a  specified  date  not  more  than  90 
days  after  the  date  as  of  which  the 
certified  financial  statemen's  and 
schedules  were  to  have  been  filed. 
Notice  of  such  application  must  be  sent 
to  the  designated  self-regulatory 
organization,  if  any.  The  application 
must  be  made  by  the  registrant  and 
must:  (i)  State  the  reasons  for  the 
requested  extension;  (ii)  indicate  that 
the  inability  to  make  a  timely  filing  is 
due  to  circumstances  beyond  the  control 
of  the  registrant,  if  such  is  the  case,  and 
describe  briefiy  the  nature  of  such 
circumstances;  (lii)  be  accompanied  by 
the  latest  available  formal  computation 
of  the  registrant's  adjusted  net  capital 
and  minimum  financial  requirements 
computed  in  accordance  with  S  1-17;  (iv) 
in  the  case  of  a  futures  commission 
merchant,  be  accompanied  by  the  latest 
available  computation  of  required 
segregation  and  by  a  computation  of  the 
amount  of  money,  securities,  and 


property  segregated  on  behalf  of 
customers  as  of  the  date  of  the  latest 
available  computation;  (v)  contain  an 
agreement  to  file  the  report  on  or  before 
the  dale  specified  by  the  registrant  in 
the  application;  (vi)  be  received  by  the 
principal  office  of  the  Commission  in 
Washington.  D.C.  and  by  the  designated 
self-regulatory  organization,  if  any,  prior 
to  the  date  on  which  the  report  is  due; 
and  (vii)  be  accompanied  by  a  letter 
from  the  independent  public  accountant 
answering  the  following  questions: 

(A)  What  specifically  are  the  reasons 
for  the  extension  request? 

(B)  On  the  basis  of  that  part  of  your 
audit  to  date,  do  you  have  any 
indication  that  may  cause  you  to 
consider  commenting  on  any  material 
inadequacies  in  the  accounting  system, 
internal  accounting  controls  or 
procedures  for  safeguarding  customer  or 
firm  assets? 

(C)  Do  you  have  any  indication  from 
the  part  of  your  audit  completed  to  date 
that  would  lead  you  to  believe  that  the 
firm  was  or  is  not  meeting  the  minimum 
capital  requirements  specified  in  S  117 
or  (in  the  case  of  a  futures  commission 
merchant)  the  segregation  requirements 
of  Section  4d(2)  of  the  Act  and  these 
regulations,  or  has  any  significant 
financial  or  recordkeeping  problems? 

(2)  Within  ten  calendar  days  after 
receipt  of  an  application  for  extension  of 
time,  the  Commission  shall:  (i)  Notify 
the  registrant  of  the  grant  or  denial  of 
the  requested  extension;  or  (ii)  indicate 
to  the  registrant  that  additional  time  is 
required  to  analyze  the  request,  in  which 
case  the  amount  of  time  needed  will  be 
specified. 

(3)  On  the  written  request  of  any 
designated  self-regulatory  organization 
or  registrant,  or  on  its  own  motion,  the 
Commission  may  grant  an  extension  of 
time  or  an  exemption  from  any  of  the 
certified  financial  reporting 
requirements  of  this  chapter  either 
unconditionally  or  on  specified  terms 
and  conditions. 

[•.]]  Replacement  of  accountant.  (1)  In 
the  event  (i)  the  independent  public 
accountant  who  was  previously  engaged 
as  the  principal  accountant  to  audit  an 
applicant's  or  registrant's  financial 
statements  resigns  (or  indicates  he 
declines  to  stand  for  re-election  after  the 
completion  of  the  current  audit)  or  is 
dismissed  as  the  applicant's  or 
registrant's  principal  accountant,  (ii) 
another  independent  accountant  is 
engaged  as  principal  accountant,  or  (iii) 
an  independent  accountant  on  whom  the 
principal  accountant  expresses  reliance 
in  his  report  regarding  a  subsidiary 
resigns  (or  formally  indicates  he 
declines  to  stand  Un  re-election  a*''-  r 
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completion  of  the  current  audit]  or  is 
dismissed  or  another  independent  public 
accountant  is  engaged  to  audit  that 
subsidiary,  an  applicant  shall  file 
written  notice  of  such  occuirence  with 
the  National  Futures  Association,  and  a 
registrant  shall  file  written  notice  of 
such  occurrence  with  the  Commission  at 
its  princi[>al  office  in  Washington,  D.C., 
and  with  the  designated  self-regulatory 
organization,  if  any,  not  more  than  IS 
business  days  after  such  occurrence. 

(2)  Such  notice  must  state  (i]  the  date 
of  such  resignation  (or  declination  to 
stand  for  re-election,  dismissal  or 
engagement]  and  (ii)  whether,  in 
connection  with  the  audit  of  the  two 
most  recent  fiscal  years  and  any 
subsequent  interim  period  preceding 
such  resignation,  dismissal  or 
engagement,  there  were  any 
disagreements  with  the  former 
accountant  on  any  matter  of  accounting 
principles  or  practices,  financial 
statements  disclosure,  auditing  scope  or 
procedures,  or  compliance  with  the 
applicable  rules  of  the  Commission, 
which,  if  not  resolved  to  the  satisfaction 
of  the  former  accountant,  would  have 
caused  him  to  make  reference  in 
connection  with  his  report  to  the  subject 
matter  of  the  disagreements  (if  so, 
describe  such  disagreements].  The 
disagreements  required  to  be  reported  in 
this  paragraph  (g](2]  include  both  those 
resolved  to  the  former  accountant's 
satisfaction  and  those  not  resolved  to 
the  former  accountant's  satisfaction. 
Disagreements  contemplated  by  this 
paragraph  (g](2]  are  those  which  occur 
at  the  decision-making  level,  i.e., 
between  personnel  of  the  applicant  or 
registrant  responsible  for  presentation 
of  its  financial  statements  and  schedules 
and  personnel  of  the  accounting  firm 
responsible  for  rendering  its  report.  The 
notice  must  also  state  whether  the 
accountant's  report  on  the  fmancial 
statements  and  schedules  for  any  of  the 
past  two  years  contained  an  adverse 
opinion  or  a  disclaimer  of  opinion  or 
was  qualified  as  to  uncertainties,  audit 
scope,  or  accounting  principles  (if  so, 
describe  the  nature  of  each  such  adverse 
opinion,  disclaimer  of  opinion,  or 
qualification].  An  appHcant  must  also 
request  the  former  accountant  to  furnish 
the  applicant  with  a  letter  addressed  to 
the  National  Futures  Association,  and  a 
registrant  must  also  request  the  former 
accountant  to  furnish  the  registrant  with 
a  letter  addressed  to  the  Commission, 
stating  whether  he  agrees  with  the 
statements  contained  in  the  notice  of  the 
applicant  or  registrant  and,  if  not, 
stating  the  respects  in  which  he  does  not 
agree.  Each  copy  of  the  notice  and 
accountant's  letter  must  be  manually 


signed  by  the  sole  proprietor  or  a 
general  partner  or  a  duly  authorized 
corporate  officer  of  the  applicant  or 
registrant,  as  appropriate,  and  by  the 
accountant. 

(3]  If  (i)  within  the  24  months  prior  to 
the  date  of  the  most  recent  audited 
financial  statement,  a  notice  has  been 
filed  pursuant  to  paragraph  (g](l]  of  this 
section  reporting  a  change  of 
accountants,  (ii]  included  in  such  filing 
there  is  a  reported  disagreement  on  any 
matters  of  accounting  principles  or 
practices,  financial  statements 
disclosure,  auditing  scope,  or 
noncompliance  with  the  applicable  rules 
of  the  Commission,  (iii]  during  the  fiscal 
year  in  which  the  change  in  accountants 
took  place  or  during  the  subsequent 
fiscal  year,  there  have  been  any 
transactions  or  events  similar  to  those 
which  involved  a  reported  disagreement, 
and  (iv]  such  transactions  or  events  are 
material  and  were  accounted  for  or 
disclosed  in  a  manner  different  from 
that  which  the  former  accountant 
apparently  would  have  concluded  was 
required,  the  existence  and  nature  of  the 
disagreements  and  also  the  effect  on  the 
financial  statements  must  be  stated  in  a 
written  notice  to  the  National  Futures 
Association,  in  the  case  of  an  applicant, 
or  to  the  Commission  at  its  principal 
office  in  Washington,  D.C.,  and  the 
designated  self-regulatory  organization, 
if  any,  in  the  case  of  a  registrant,  if  the 
method  which  the  former  accountant 
apparently  would  have  concluded  was 
required  had  been  followed.  These 
disclosures  need  not  be  made  if  the 
method  asserted  by  the  former 
accountant  ceases  to  be  generally 
accepted  because  of  authoritative 
standards  or  interpretations 
subsequently  issued.  The  notice 
required  by  this  paragraph  (g)[3]  must  be 
filed  by  the  applicant  or  registrant 
concurrently  with  the  fmancial 
statements  and  schedules  to  which  it 

pertains. 

***** 

4.  Section  1.17  is  amended  by  revising 
paragraphs  (a](3],  (f](2](ii],  (h](2)(vi] 
introductory  text.  (h](2](vi](C), 
(h)(2]{vii)(A),  (h)(2](vii](B],  (h)(2)(ix](A], 
(h)(2]{x](A],  (h](2)(x)(B](2].  (h][3)(ii)  and 
(h](3](vi]  to  read  as  follows: 

{1.17    Minimum  financial  raquirwnentt  for 
futuraa  eommiasion  marctianta  and 
Introducing  brokers. 

(a]  *  *  * 

(3]  No  person  applying  for  registration 
as  a  futures  commission  merchant  or  as 
an  introducing  broker  shall  be  so 
registered  unless  such  person 
affirmatively  demonstrates  to  the 
satisfaction  of  the  National  Futures 
Association  that  it  complies  with  the 


financial  requirements  of  this  S  117. 
Each  registrant  must  be  in  compliance 
with  this  9  117  at  all  times  and  must  be 
able  to  demonstrate  such  compliance  to 
the  satisfaction  of  the  Commission  or 
the  designated  self-regulatory 
organization. 

•  4  *  *  * 

(0*** 

(2)  *  *  • 

[ii]  Except  as  provided  for  in 
paragraph  (f](2)(i]  of  this  section, 
consolidation  shall  be  permitted  with 
respect  to  any  subsidiaries  or  affiliates 
which  are  majority  owned  and 
controlled  by  the  applicant  or  registrant, 
and  for  which  the  applicant  can 
demonstrate  to  the  satisfaction  of  the 
National  Futures  Association,  or  for 
which  the  registrant  can  demonstrate  to 
the  satisfaction  of  the  Commission  and 
the  designated  self-regulatory 
organization,  if  any,  by  an  opinion  of 
counsel,  that  the  net  asset  values  or  the 
portion  thereof  related  to  the  parent's 
ownership  interest  in  the  subsidiary  or 
affiliate,  may  be  caused  by  the  apphcant 
or  registrant  or  an  appointed  trustee  to 
be  distributed  to  the  applicant  or 
registrant  within  30  calendar  days.  Such 
opinion  must  also  set  forth  the  actions 
necessary  to  cause  such  a  distribution  to 
be  made,  identify  the  parties  having  the 
authority  to  take  such  actions,  identify 
and  describe  the  rights  of  other  parties 
or  classes  of  parties,  including  but  not 
limited  to  customers,  general  creditors, 
subordinated  lenders,  minority 
shareholders,  employees,  litigants,  and 
governmental  or  regulatory  authorities, 
who  may  delay  or  prevent  such  a 
distribution  and  such  other  assurances 
as  the  National  Futures  Association,  the 
Commission  or  the  designated  self- 
regulatory  organization  by  rule  or 
interpretation  may  require.  Such  opinion 
must  be  current  and  periodically 
renewed  in  connection  with  the 
applicant's  or  registrant's  annual  audit 
pursuant  to  {  1.10  or  upon  any  material 
change  in  circumstances. 
***** 

(h)  *  *  • 

(2]  *  *  • 

(vi]  Collateral  for  secured  demand 
notes.  Only  cash  and  securities  which 
are  fully  paid  for  and  which  may  be 
publicly  offered  or  sold  without 
registration  under  the  Securities  Act  of 
1933,  and  the  offer,  sale,  and  transfer  of 
which  are  not  otherwise  restricted,  may 
be  pledged  as  collateral  to  secure  a 
secured  demand  note.  The  secured 
demand  note  agreement  shall  provide 
that  if  at  any  time  the  sum  of  the  amount 
of  any  cash,  plus  the  collateral  value  of 
any  securities,  then  pledged  as  collateral 
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to  secure  the  secured  demand  note  is 
less  than  the  unpaid  principal  amount  of 
the  secured  demand  note,  the  applicant 
or  registrant  must  immediately  transmit 
written  notice  to  that  effect  to  the 
lender.  The  secured  demand  note 
agreement  shall  also  provide  that  if  the 
borrower  is  an  applicant,  such  notice 
must  also  be  transmitted  immediately  to 
the  National  Futures  Association,  and  if 
the  borrower  is  a  registrant,  such  notice 
must  also  be  transmitted  immediately  to 
the  designated  self-regulatory 
organization,  if  any,  and  the 
Commission.  The  secured  demand  note 
agreement  shall  also  require  that 
following  such  transmittal: 
*        •        *        •        • 

(C)  The  secured  demand  note 
agreement  may  also  provide  that,  in  lieu 
of  the  procedures  specified  in  the 
provisions  required  by  paragraph 
(h)(2)(vi)(B)  of  this  section,  the  lender. 
with  the  prior  written  consent  of  the 
applicant  and  the  National  Futures 
Association,  or  with  the  prior  written 
consent  of  the  registrant  and  the 
designated  self-regulatory  organization 
or,  if  the  registrant  is  not  a  member  of  a 
designated  self-regulatory  organization, 
the  Commission,  may  reduce  the  unpaid 
principal  amount  of  the  secured  demand 
note:  Provided,  That  after  giving  effect 
to  such  reduction  the  adjusted  net 
capita]  of  the  applicant  or  registrant 
would  not  be  less  than  the  greatest  of: 
(7]  120  percent  of  the  appropriate 
minimum  dollar  amount  required  by 
paragraphs  (a)(l)(i){A)  or  (a)(l)(ii){A)  of 
this  section:  (2)  for  a  futures  commission 
merchant  or  applicant  therefor,  seven  (7) 
percent  of  the  following  amount:  the 
customer  funds  required  to  be 
segregated  pursuant  to  the  Act  and 
these  regulations  less  the  market  value 
of  commodity  options  purchased  by 
option  customers  on  or  subject  to  the 
niles  of  a  contract  market:  Provided, 
however,  that  the  deduction  for  each 
option  customer  shall  be  limited  to  the 
amount  of  customer  funds  in  such  option 
customer's  account:  or  [3]  for  an 
applicant  or  registrant  which  is  also  a 
securities  broker  or  dealer,  the  amount 
of  net  capital  specified  in  Rule  15c3- 
ld(b)(6)(iii)  of  the  Securities  and 
Exchange  Commission  (17  CFR 
240.15c^ld(bH6)(iii)):  Provided,  further. 
That  no  single  secured  demand  note 
shall  be  permitted  to  be  reduced  by 
more  than  15  percent  of  its  original 
principal  amount  and  after  such 
reduction  no  excess  collateral  may  be 
withdrawn. 

(vii)  Permissive  prepayments  and 
special  prepayments.  (A)  An  applicant 
or  registrant  at  its  option,  but  not  at  the 
option  of  the  lender,  may,  if  the 


subordination  agreement  so  provides, 
make  a  payment  of  all  or  any  portion  of 
the  payment  obligation  thereunder  prior 
to  the  scheduled  maturity  date  of  such 
payment  obligation  (hereinafter  referred 
to  as  a  "prepayment"),  but  in  no  event 
may  any  prepayment  be  made  before 
the  expiration  of  one  year  firom  the  date 
such  subordination  agreement  became 
effective:  Provided,  however,  That  the 
foregoing  restriction  shall  not  apply  to 
temporary  subordination  agreements 
which  comply  with  the  provisions  of 
paragraph  (h)(3)(v)  of  this  section  nor 
shall  it  apply  to  "special  prepayments" 
made  in  accordance  with  the  provisions 
of  paragraph  (h)(2)(vii)(B)  of  this  section. 
No  prepayment  shall  be  made  if,  after 
giving  effect  thereto  (and  to  all 
payments  of  payment  obligations  under 
any  other  subordination  agreements 
then  outstanding,  the  maturity  or 
accelerated  maturities  of  which  are 
scheduled  to  fall  due  within  six  months 
after  the  date  such  prepayment  is  to 
occur  pursuant  to  this  provision,  or  on  or 
prior  to  the  date  on  which  the  paymeht 
obligation  in  respect  to  such  prepayment 
is  scheduled  to  mature  disregarding  this 
provision,  whichever  date  is  earlier) 
without  reference  to  any  projected  profit 
or  loss  of  the  applicant  or  registrant,  the 
adjusted  net  capital  of  the  applicant  or 
registrant  is  less  than  the  greatest  of:  [1] 
120  percent  of  the  appropriate  minimum 
dollar  amount  required  by  paragraphs 
(a)(l)(i)(A)  or  (a)(l)(ii)(A)  of  this  section; 
[2]  for  a  futures  commission  merchant  or 
applicant  therefor,  seven  (7)  percent  of 
the  following  amount:  the  customer 
funds  required  to  be  segregated 
pursuant  to  the  Act  and  these 
regulations  less  the  market  value  of 
commodity  options  purchased  by  option 
customers  on  or  subject  to  the  rules  of  a 
contract  market:  Provided,  however. 
That  the  deduction  for  egch  option 
customer  shall  be  limited  to  the  amount 
of  customer  funds  in  such  option 
customer's  account;  or  (J)  for  an 
applicant  or  registrant  which  is  also  a 
securities  broker  or  dealer,  the  amount 
of  net  capital  specified  in  Rule  15c3- 
ld(b)(7)  of  the  Securities  and  Exchange 
Commission  (17  CFR  240.15c^ld(b)(7)). 
Notwithstanding  the  above,  no 
prepayment  shall  occur  without  the 
prior  written  approval  of  the  National 
Futures  Association,  in  the  case  of  an 
applicant,  or  without  the  prior  written 
approval  of  the  designated  self- 
regulatory  organization,  if  any,  and  the 
Commission,  in  the  case  of  a  registrant. 

(B)  An  applicant  or  registrant  at  its 
option,  but  not  at  the  option  of  the 
lender,  may,  if  the  subordination 
agreement  so  provides,  makes  a 
payment  at  any  time  of  all  or  any 


portion  of  the  payment  obligation 
thereunder  prior  to  the  scheduled 
maturity  date  of  such  payment 
obligation  (hereinafter  referred  to  as  a 
"special  prepayment").  No  special 
prepayment  shall  be  made  if.  after 
giving  effect  thereto  (and  to  all 
payments  of  payment  obligations  under 
any  other  subordination  agreements 
then  outstanding,  the  maturity  or 
accelerated  maturities  of  which  are 
scheduled  to  fall  due  within  six  months 
after  the  date  such  special  prepayment 
is  to  occur  pursuant  to  this  provision,  or 
on  or  prior  to  the  date  on  which  the 
payment  obligation  to  respect  to  such 
special  prepayment  is  scheduled  to 
maturfl  disregarding  this  provision, 
whichever  date  is  earlier)  without 
reference  to  any  projected  profit  or  loss 
of  the  applicant  or  registrant,  the 
adjusted  net  capital  of  the  applicant  or 
registrant  is  less  than  the  greatest  of:  [1) 
200  percent  of  the  appropriate  minimum 
dollar  amount  required  by  paragraphs 
(a)(l)(i)(A)  or  (a)(l)(ii){A)  of  this  section; 
[2]  for  a  futures  commission  merchant  or 
applicant  therefor,  10  percent  of  the 
following  amount:  the  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  less  the 
market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market: 
Provided,  however.  That  the  deduction 
for  each  option  customer  shall  be 
limited  to  the  amount  of  customer  funds 
in  such  option  customer's  account;  or  (J) 
fur  an  applicant  or  registrant  which  is 
also  a  securities  broker  or  dealer,  the 
amount  of  net  capital  specified  in  Rule 
15c3-ld(c)(5)(ii)  of  the  Securities  and 
Exchange  Commission  (17  CFR 
240.1 5c3-ld(c)(5)(ii)):  Provided,  further. 
That  no  special  prepayment  shall  be 
made  if  pre-tax  losses  during  the  latest 
three-month  period  were  greater  than  15 
percent  of  current  excess  adjusted  net 
capital.  Notwithstanding  the  above,  no 
special  prepayment  shall  occur  without 
the  prior  written  approval  of  the 
National  Futures  Association,  in  the 
case  of  an  applicant,  or  without  the  prior 
written  approval  of  the  designated  self- 
regulatory  organization,  if  any,  and  the 
Commission,  in  the  case  of  a  registrant. 
*         *         •        •        * 

(ix)  Accelerated  maturity.  Obligation 
to  repay  to  remain  subordinate: 

(A)  Subject  to  the  provisions  of 
paragraph  (h)(2)(viii)  of  this  section,  a 
subordination  agreement  may  provide 
that  the  lender  may,  upon  prior  written 
notice  to  the  applicant  and  the  National 
Futures  Association,  or  upon  prior 
written  notice  to  the  registrant  and  the 
designated  self-regulatory  organization 
or,  if  the  registrant  is  not  a  member  of  a 


artA    Doaiilotinna 
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designated  self-regulatory  organization, 
the  Commission,  given  not  earlier  than 
six  months  after  ^e  effective  date  of 
such  subordination  agreement, 
accelerate  the  date  on  which  the 
payment  obligation  of  the  borrower, 
together  with  accrued  interest  or 
compensation,  is  scheduled  to  mature  to 
a  date  not  earlier  than  six  months  after 
giving  of  such  notice,  but  the  right  of  the 
lender  to  receive  payment,  together  with 
accrued  interest  or  compensation,  shall 
remain  subordinate  as  required  by  the 
provisions  of  this  paragraph  (h)(2J  of  this 
section. 
•        *        «        •        * 

(x)  Accelerated  maturity  of 
subordination  agreements  on  event  of 
default  and  event  of  acceleration. 
Obligation  to  repay  to  remain 
subordinate: 

(A)  A  subordination  agreement  may 
provide  that  the  lender  may,  upon  prior 
written  notice  to  the  applicant  and  the 
National  Futures  Association,  or  upon 
prior  written  notice  to  the  registrant  and 
the  designated  self-regulatory 
organization  or,  if  the  registrant  is  not  a 
member  of  a  designated  self-regulatory 
organization,  the  Commission,  of  the 
occurrence  of  any  event  of  acceleration 
(as  hereinafter  defined)  given  no  sooner 
than  six  months  after  the  effective  date 
of  such  subordination  agreement. 
accelerate  the  date  on  which  the 
payment  obligation  of  the  applicant  or 
registrant,  together  with  accrued  interest 
or  compensation,  is  scheduled  to 
mature,  to  the  last  business  day  of  a 
calendar  month  which  is  not  less  than 
six  months  after  notice  of  acceleration  is 
received  by  the  applicant  and  by  the 
National  Futures  Association,  or  by  the 
registrant  and  the  designated  self- 
regulatory  organization  or,  if  the 
registrant  is  not  a  member  of  a 
designated  self-regulatory  organization, 
the  Commission.  Any  subordination 
agreement  containing  such  events  of 
acceleration  may  also  provide  that,  if 
upon  such  accelerated  maturity  date  the 
payment  obligation  of  the  applicant  or 
registrant  is  suspended  as  required  by 
paragraph  (h](2)(viii)  of  this  section  and 
liquidation  of  the  applicant  or  registrant 
has  not  commenced  on  or  prior  to  such 
accelerated  maturity  date, 
notwithstanding  paragraph  (h)(2)(viii)  of 
this  section,  the  payment  obligation  of 
the  applicant  or  registrant  with  respect 
to  such  subordination  agreement  shall 
mature  on  the  day  immediately 
following  such  accelerated  maturity 
date  and  in  any  such  event  the  payment 
obligations  of  the  applicant  or  registrant 
with  respect  to  all  other  subordination 
agreements  then  outstanding  shall  also 
mature  at  the  same  time  but  the  rights  of 


the  respective  lenders  to  receive 
payment,  together  with  accrued  interest 
or  compensation,  shall  remain 
subordinate  as  required  by  the 
provisions  of  paragraph  (h)(2)  of  this 
section.  Events  of  acceleration  which 
may  be  included  in  a  subordination 
agreement  complying  with  this 
paragraph  (h)(2)(x)  of  this  section  shall 

be  limited  to: 

•  *        *        *        • 

(B)  •  *  * 

[2]  Failure  to  meet  the  minimum 
capital  requirements  of  the  designated 
self-regulatory  organization,  or  of  the 
Commission,  throughout  a  period  of  15 
consecutive  business  days,  commencing 
on  the  day  the  borrower  first  determines 
and  notifies  the  designated  self- 
regulatory  organization,  if  any,  of  which 
he  is  a  member  and  the  Commission,  in 
the  case  of  a  registrant  or  the  National 
Futures  Association,  in  the  case  of  an 
applicant,  or  commencing  on  the  day 
any  self-regulatory  organization,  the 
Commission  or  the  National  Futures 
Association  first  determines  and  notifies 
the  applicant  or  registrant  of  such  fact; 

•  •      ~  •        *        • 

(3)  *  •  * 

(ii)  Notice  of  maturity  or  accelerated 
maturity.  An  applicant  shall 
immediately  notify  the  National  Futures 
Association,  and  a  registrant  shall 
immediately  notify  the  designated  self- 
regulatory  organization,  if  any,  and  the 
Commission  if,  after  giving  effect  to  all 
payments  of  payment  obligations  under 
subordination  agreements  then 
outstanding  which  are  then  due  or 
mature  within  the  following  six  months 
without  reference  to  any  projected  profit 
or  loss  of  the  applicant  or  registrant,  its 
adjusted  net  capital  would  be  less  than: 

(A)  120  percent  of  the  minimum  dollar 
amount  required  by  paragraphs 
{a)(l)(i)(A)  or  {a)(l)(ii)(A)  of  this  section; 

(B)  for  a  futures  conunission  merchant  or 
applicant  therefor,  six  (6)  percent  of  the 
following  amount'  the  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  less  the 
market  value  of  commodity  options 
purchased  by  option  customers  or 
subject  to  the  rules  of  a  contract  market: 
Provided,  however.  That  the  deduction 
for  each  option  customer  shall  be 
limited  to  the  amount  of  customer  funds 
in  such  option  customer's  account;  or  (C) 
for  an  applicant  or  registrant  which  is 
also  a  securities  broker  or  dealer,  the 
amount  of  net  capital  specified  in  Rule 
15c3-ld(c)(2)  of  the  Securities  and 
Exchange  Commission  (17  CFR 
240.15c3-ld(c)(2)). 

(vi)  Filing.  An  applicant  shall  file  a 
signed  copy  of  any  proposed 


subordination  agreement  (including 
nonconforming  subordination 
agreements)  with  the  National  Futures 
Association  at  least  ten  days  prior  to  the 
proposed  effective  date  of  the  agreement 
or  at  such  other  time  as  the  National 
Futures  Association  for  good  cause  shall 
accept  such  filing,  and  a  signed  copy 
shall  also  be  filed  simultaneously  with 
the  regional  office  of  the  Commission 
nearest  the  principal  place  of  business 
of  the  applicant  (except  that  an 
applicant  under  the  jurisdiction  of  the 
Commission's  Western  Regional  Office 
shall  nie  such  a  signed  copy  with  the 
Commission's  Southwestern  Regional 
Office).  A  registrant  shall  file  two  signed 
copies  of  any  proposed  subordination 
agreement  (including  nonconforming 
subordination  agreements)  with  the 
Commission  at  the  O^ice  of  the  Chief 
Accountant  Division  of  Trading  and 
Markets,  in  Washington,  D.C.  at  least 
ten  days  prior  to  the  proposed  effective 
date  of  the  agreement  or  at  such  other 
time  as  the  Commission  for  good  cause 
shall  accept  such  filing.  Copies  of  the 
proposed  agreement  shall  be  filed  in 
such  quantities  and  at  such  time  as  the 
designated  self-regulatory  organization 
may  require  with  the  designated  self- 
regulatory  organization,  if  any,  of  which 
the  registrant  is  a  member.  The 
applicant  or  registrant  shall  also  file 
with  said  parties  a  statement  setting 
forth  the  name  and  address  of  the 
lender,  the  business  relationship  of  the 
lender  to  the  applicant  or  registrant  and 
whether  the  applicant  or  registrant 
carried  funds  or  securities  for  the  lender 
at  or  about  the  time  the  proposed 
agreement  was  so  filed.  A  proposed 
agreement  filed  by  an  applicant  with  the 
National  Futures  Association  shall  be 
examined  at  the  National  Futures 
Association,  and  no  such  agreement 
shall  be  a  satisfactory  subordination 
agreement  for  the  purposes  of  this 
section  unless  and  until  the  National 
Futures  Association  has  found  the 
agreement  acceptable  and  such 
agreement  has  become  effective  in  the 
form  found  acceptable.  A  proposed 
agreement  filed  by  a  registrant  shall  be 
examined  at  the  designated  self- 
regulatory  organization  with  whom  such 
an  agreement  is  required  to  be  filed 
prior  to  its  becoming  effective  or.  if  the 
registrant  is  not  a  member  of  any 
designated  self-fegulatory  organization, 
at  the  Commission.  No  proposed 
agreement  shall  be  a  satisfactory 
subordination  agreement  for  the 
purposes  of  this  section  unless  and  until 
the  designated  self-regulatory 
organization  or  the  Commission  has 
found  the  agreement  acceptable  and 
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such  agreement  has  become  effective  in 
the  form  found  acceptable. 

•  •        •        •        • 

^  Section  1.18  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

9  Lit    RaoonlB  for  and  ratatmg  to  financial 
lapwtinQ  and  monlMy  computatioo  by 
fiiturae  coeNiiiMAofi  marclMnts  and 
IntrodudnQ  brekara. 

•  •        •        •        • 

(b)  Each  applicant  or  registrant  must 
make  and  keep  as  a  record  in 
accordance  with  i  1.31  formal 
computations  of  its  adjusted  net  capital 
and  of  its  minimum  financial 
requirements  pursuant  to  (  1.17  or  the 
requirements  of  the  designated  self- 
regulatory  organization  to  which  it  is 
subject  as  of  the  close  of  business  each 
month.  An  applicant  or  registrant  which 
is  also  registered  as  a  securities  broker 
or  dealer  with  the  Securities  and 
Exchange  Commission  may  meet  the 
computation  requirements  of  this 
paragraph  (b)  by  completing  the 
Statement  of  Financial  and  Operational 
Combined  Uniform  Single  Report  under 
the  Securities  Exchange  Act  of  1934,  Part 
II  or  Part  RA.  An  introducing  broker  or 
applicant  for  registration  as  an 
introducing  broker  which  is  also  a 
country  elevator  may  meet  the 
computation  requirements  of  this 
paragraph  (b)  by  means  of  a  monthly 
financial  report  completed  in 
accordance  with  f  1.10(i).  Such 
computations  must  be  completed  and 
made  available  for  inspection  by  any 
representative  of  the  National  Futures 
Association,  in  the  case  of  an  applicant, 
or  of  the  Commission  or  designated  self- 
regulatory  organization,  if  any,  in  the 
case  of  a  registrant,  within  30  days  after 
the  date  for  which  the  computations  are 
made,  commencing  the  first  month  end 
after  the  date  the  application  for 
registration  is  filed. 


PART  3— REGrSTRATIOM 

B.  Section  3.1  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

{3.1    Dcfbittions. 

•  •  •  •  • 

(b)  Current.  As  used  in  this  subpart,  a 
Form  8-R  or  Form  94  is  current  if, 
subsequent  to  the  filing  of  that  form  and 
continuously  thereafter,  the  registrant  or 
principal  has  been  either  registered  or 
affiliated  with  a  registrant  as  a 
principal. 
•         •         •         •         > 

7.  Section  3^  is  amended  by  revising 
paragraphs  (a),  (b),  and  (c)  and  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 


§  3.2    Registration  prooMalng  by  the 
Nationai  Futum  A— octotton;  notification 
and  duration  of  ragtatration. 

(a)  Except  as  otherwise  provided  in 
any  rule,  regulation  or  order  of  the 
Commission,  the  registration  fuBctions 
of  the  Commission  set  forth  in  subpart  A 
and  subpart  B  of  this  part  shall  be 
performed  by  the  National  Futures 
Association. 

(b)  Notwithstanding  any  other 
provision  of  this  part,  the  original  of  any 
registration  form,  any  schedule  or 
supplement  thereto,  any  fingerprint  card 
or  other  document  required  by  this  part 
to  be  filed  with  both  the  Commission 
and  the  National  Futures  Association, 
may  be  filed  with  either  the  Commission 
or  the  National  Futures  Association  if 
(1)  a  legible,  accurate,  and  complete 
photocopy  of  that  form,  schedule, 
supplement,  fingerprint  card,  or  other 
document  is  filed  simultaneously  with 
the  National  Futures  Association  or  the 
Commission,  respectively,  and  (2)  such 
photocopy  contains  an  original  signature 
and  date  in  each  place  where  such 
signature  and  date  is  required  on  the 
original  form,  schedule,  supplement, 
fingerprint  card,  or  other  document. 

(c)  The  Commission  or  the  National 
Futures  Association  will  notify  the 
registrant,  or  the  sponsor  in  the  case  of 
an  applicant  for  registration  as  an 
associated  person,  if  registration  has 
been  granted  under  the  Act.  If  an 
applicant  for  registration  as  an 
associated  person  receives  a  temporary 
license  in  accordance  with  {  3.40  of  this 
part,  the  Commission  or  the  National 
Futures  Association  may  notify  the 
sponsor  only  that  a  temporary  license 
has  been  granted. 

•         •         •         •    .     • 

(e)  Any  registration  form,  any 
schedule  or  supplement  thereto,  any 
fingerprint  card  or  other  document 
required  by  this  part  to  be  filed  with  the 
National  Futures  Association  shall  be 
deemed  for  all  purposes  to  have  been 
filed  with,  and  to  be  the  official  record 
of,  the  Commission. 

•  a  •  •  * 

8.  Section  3.3  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

S  3.3    Ragistration  faaa;  fonn  of 
ramittanca. 

(a)  Amount  of  fees. — (1)  Floor  brokers. 
Each  application  for  registration,  or  for 
renewal  thereof,  as  a  fioor  broker  must 
be  accompanied  by  a  fee  of  S25. 

(2)  Leverage  transaction  merchants- 
Each  application  for  registration,  or  for 
renewal  thereof,  as  a  leverage 
transaction  merchant  must  be 
accompanied  by  a  fee  of  $275. 

(3)  Associated  persons.  Each  Form 
8-R  submitted  in  connection  with  the 


registration  of  an  associated  person  of  a 
leverage  transaction  merchant  must  be 
accompanied  by  a  fee  of  $35. 

(4)  Branch  offices.  A  fee  of  $6  must  be 
provided  for  each  branch  office  of  a 
leverage  transaction  merchant  operating 
within  the  United  States,  as  specified  in 
any  Form  7-R  or  any  schedule  thereto  or 
in  any  Form  3-R  filed  with  the 
Commission  to  report  the  addition  of  a 
branch  office.  The  fee  specified  by  this 
paragraph  (a)(4)  must  accompany  each 
Form  7-R  filed  as  an  application  for 
initial  registration  or  for  renewal  of 
registration  and  each  Form  3-R  filed  to 
report  the  addition  of  a  branch  office. 

a  •  *  9  • 

9.  Section  3.4  is  revised  to  read  as 

follows: 

§  3.4    Registration  in  ona  capacity  not 
Included  In  ragiatratlon  In  any  other 
capacity. 

(a)  Except  as  may  be  otherwise 
provided  in  the  Act  or  in  any  rule, 
regulation,  or  order  of  the  Commission, 
each  futures  commission  merchant,  floor 
broker,  associated  person,  commodity 
trading  advisor,  commodity  pool 
operator,  introducing  broker,  and 
leverage  transaction  merchant  must 
register  as  such  under  the  Act. 
Registration  in  one  capacity  under  the 
Act  shall  not  include  registration  in  any 
other  capacity. 

(b)  Except  as  may  be  provided  in  any 
rule,  regulation  or  order  of  the 
Commission,  registration  as  an 
associated  person  in  one  capacity  shall 
not  include  registration  as  an  associated 
person  in  any  other  capacity:  Provided, 
however.  That  an  associated  person 
who  is  sponsored  by  a  registrant,  which 
itself  is  registered  in  more  than  one 
capacity,  need  register  only  once  to  act 
as  an  associated  person  of  the 
registrant,  and  shall  be  deemed  to  be  an 
associated  person  of  such  registrant,  in 
each  such  capacity. 

10.  Section  3.10  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

S  3. 10    Ragiatratlon  of  futures  commlaaion 
merctianta. 

(a)  Initial  registration.  (1)  Application 
for  initial  registration  as  a  futures 
commission  merchant  must  be  on  Form 
7-R,  completed  and  filed  with  the 
National  Futures  Association  in 
accordance  with  the  instructions  thereto 
and  the  provisions  of  S  110  of  this 
chapter. 

(2)  Each  Form  7-R  filed  in  accordance 
with  the  requirements  of  paragraph 
(a)(1)  of  this  section  must  be 
accompanied  by  a  Form  8-R.  completed 
in  accordance  with  the  instructions 
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thereto  and  executed  by  each  oatoral 
person  who  is  a  principal  of  the 
applicant,  and  must  be  accompanied  by 
the  fingerprints  of  that  principal  on  a 
fingerpriat  card  provided  by  the 
National  Futures  Association  for  that 
purpose.  The  provisions  of  this 
paragraph  (a)(2)  do  not  apply  to  any 
principal  who  has  a  current  Form  B-R  or 
Form  94  on  file  with  the  Commission  or 
the  National  Futures  Association. 

(b)  Renewal  of  registration. 
Application  for  renewal  of  registration 
as  a  futures  commission  merchant  must 
be  on  Form  7-R,  completed  and  filed 
with  the  National  Futures  Association  in 
accordance  with  the  instructions 
thereto. 


11.  Section  3.11  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  3. 11    Registration  of  floor  brokers. 

(b)  Initial  registration.  Application  for 
initial  registration  as  a  floor  broker  must 
be  on  Form  8-R,  completed  and  filed 
with  the  Commission  in  accordance  with 
the  instructions  thereto.  Each  applicant 
for  initial  registration  as  a  floor  broker 
must  file  his  fingerprints  with  the  Form 
8-R  or  a  fingerprint  card  provided  by  the 
Commission  for  that  purpose  except, 
that  a  fingerprint  card  need  not  be  filed 
by  any  applicant  who  has  a  current 
Form  S-R  on  Form  94  on  file  with  the 
Commission  or  the  National  Futures 
Association. 

(c)  Renewal  of  registration. 
Application  for  renewal  of  registration 
as  a  floor  broker  must  be  on  Form  8-R, 
completed  and  filed  with  the 
Commission  in  accordance  with  the 
instructions  thereto. 

12.  Section  3.12  is  amended  by 
revising  paragraphs  (a),  (c)(l)(ii),  (c)(3), 
(d)(1).  (d)(3).  (0(4).  (fMB).  (f)(8).  and 
(f)(10)  to  read  as  follows: 


S3.12  R«gtatrattone«i 
of  futuroacon— laatofii 
Introducing  brokers. 

(a)  Registration  required.  It  shall  be 
unlawful  for  any  person  to  be  associated 
with  a  futures  commission  merchant  or 
with  an  introducing  broker  as  an 
associated  person  unless  that  person 
shall  have  registered  under  the  Act  as 
an  associated  person  of  that  sponsoring 
futures  commission  merchant  or 
introducing  broker  in  accordance  with 
the  procedures  in  paragraphs  (c)  or  (d) 
of  this  section. 

(c)  •  •  • 

(!)••• 

(ii)  The  sponsor  has  verified  the 
information  supplied  by  the  applicant  in 
response  to  the  questions  on  Form  &-R 


which  relate  to  the  appUcant's  education 
and  employment  history  during  the 
preceding  five  years. 

(3)  Each  Form  8-R  filed  in  accordance 
with  the  requirements  of  paragraph  (c) 
of  this  section  must  be  accompanied  by 
the  fingerprints  of  the  applicant  on  a 
fingerprint  card  provided  for  that 
purpose  by  the  National  Futures 
Association. 


(d)  Special  registration  procedures  for 
certain  persons.  (1)  Except  as  provided 
in  paragraph  (f)  of  this  section,  any 
person  whose  registration  as  an 
associated  person  in  another  capacity  is 
still  in  effect  or  whose  registration  as  an 
associated  person  in  the  same  capacity 
or  in  another  capacity  has  terminated 
within  the  preceding  sixty  days,  and 
who  becomes  associated  with  a 
sponsoring  futures  commission 
merchant  or  introducing  broker  which 
makes  the  certification  provided  by 
paragraph  (d)(l)(i)  of  this  section  will  be 
registered  as,  and  in  the  capacity  of,  an 
associated  person  of  such  sponsor  upon 
the  mailing  by  that  sponsor  to  the 
National  Futiu^s  Association  of  written 
certifications  stating: 

(3)  Within  sixty  days  of  mailing  the 
certifications  permitted  by  paragraph 
(d)(1)  of  this  section,  the  associated 
person  and  the  sponsor  must  complete 
and  the  sponsor  must  file  with  the 
National  Futures  Association  a  Form  8- 
R  in  accordance  with  the  instructions 
thereto.  The  Form  b-9.  must  contain  the 
certifications  required  by  paragraphs 
(c)(1)  (ii)-{iv)  of  this  section  and  must  be 
accompanied  by  the  fingerprints  of  the 
associated  person  on  a  fingerprint  card 
provided  by  the  National  Futures 
Association  for  that  purpose. 

(f)  Certain  dual  and  multiple 
associations  prohibited.  No  person  may 
be  simultaneously  associated  as  an 
associated  person  with — 

(4)  Subject  to  the  provisions  of 
paragraph  (f)(3]  of  this  section,  a  futures 
commission  merchant  and  a  commodity 
trading  advisor  for  which  that  futures 
commission  merchant  carries  or 
introduces,  or  intends  to  carry  or 
introduce,  clients'  or  prospective  clients' 
discretionary  accounts; 

•        *        •        *        • 

(6)  Subject  to  the  provisions  of 
paragraph  (f)(5)  of  this  section,  a  futures 
commission  merchant  and  a  commodity 
pool  operator  for  which  that  futures 
commission  merchant  carries  or 
introduces,  or  intends  to  carry  or 


introduce,  the  account  of  a  commodity 
pool  operated  by  that  commodity  pool 

operator 

•  «        *        «        • 

(8)  Subject  to  the  provisions  of 
paragraph  [1]\J)  of  this  section,  an 
introducing  broker  and  a  commodity 
trading  advisor  for  which  that 
introducing  broker  introduces,  or 
intends  to  introduce,  clients'  or 
prospective  clients'  discretionary 

accounts; 

*  •        •        •        • 

(10)  Subject  to  the  provisions  of 
paragraph  (f)(9)  of  this  section,  an 
introducing  broker  and  a  commodity 
pool  operator  for  which  that  introducing 
broker  introduces,  or  intends  to 
introduce,  the  account  of  a  commodity 
pool  operated  by  that  commodity  pool 
operator. 

13.  Section  3.13  is  revised  to  read  as 

follows: 

S  3.13    Registration  of  commodity  trading 
advlsofs. 

(a)  Initial  registration.  (1)  Application 
for  initial  registration  as  a  commodity 
trading  advisor  must  be  on  Form  7-R, 
completed  and  filed  with  the  National 
Futures  Association  in  accordance  with 
the  instructions  thereto. 

(2)  Each  Form  7-R  filed  in  accordance 
with  the  requirements  of  paragraph 
(a)(1)  of  this  section  must  be 
accompanied  by  a  Form  8-R  completed 
in  accordance  with  the  instructions 
thereto  and  executed  by  each  natural 
person  who  is  a  principal  of  the 
applicant,  and  must  be  accompanied  by 
the  fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
National  Futures  Association  for  that 
purpose.  The  provisions  of  this 
paragraph  (a)(2)  do  not  apply  to  any 
principal  who  has  a  cxirrent  Form  S-R  or 
Form  94  on  file  with  the  Commission  or 
the  National  Futiu«8  Association. 

(b)  Renewal  of  registration. 
Application  for  renewal  of  registration 
must  be  on  Form  7-R,  completed  and 
filed  with  the  National  Futiues 
Association  in  accordance  with  the 
instructions  thereto. 

14.  Section  3.14  is  revised  to  read  as 
follows: 

S  3.14    Registration  of  commodity  pool 
operators. 

(a)  Initial  registration.  (1)  Application 
for  initial  registration  as  a  commodity 
pool  operator  must  be  on  Form  7-R, 
completed  and  filed  with  the  National 
Futures  Association  in  accordance  with 
the  instructions  thereto  and  the 
provisions  of  S  4.13(c)  of  this  chapter. 
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(2)  Each  Form  7-R  Bled  in  accordance 
with  the  requirements  of  paragraph 
(a)(1)  of  this  section  must  be 
accompanied  by  a  Form  ft-R,  completed 
in  accordance  with  the  instructions 
thereto  and  executed  by  each  natural 
person  who  is  a  principal  of  the 
applicant,  and  must  be  accompanied  by 
the  fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
National  Futures  Association  for  that 
purpose.  The  provisions  of  this 
paragraph  (a)(2)  do  not  apply  to  any 
principal  who  has  a  current  Form  8-R  or 
Form  94  on  file  with  the  Commission  or 
the  National  Futiu«s  Association. 

(b)  Renewal  of  registration. 
Application  for  renewal  of  registration 
as  a  commodity  pool  operator  must  be 
on  Form  7-R.  completed  and  filed  with 
the  National  Futures  Association  in 
accordance  with  the  instructions 
thereto. 

(15)  Section  3.15  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

S  3.15    n>gtotraMon  of  introducing  broker*. 

(a)  •   •  • 

(2)  Each  Form  7-R  filed  in  accordance 
with  the  requirements  of  paragraph 
(a)(l]  of  this  section  must  be 
accompanied  by  a  Form  d-R,  completed 
in  accordance  with  the  instructions 
thereto  and  executed  by  each  natural 
person  who  is  a  principal  of  the 
applicant,  and  must  be  accompanied  by 
the  fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
National  Futures  Association  for  that 
purpose.  The  provisions  of  this 
paragraph  (a)(2)  do  not  apply  to  any 
principal  who  has  a  current  Form  8-R  or 
Form  94  on  file  with  the  Commission  of 
the  National  Fut\ires  Association. 

*  •         •         •         • 

16.  Section  3.16  is  amended  by 
revising  the  introductory  paragraph  to 
paragraph  (c)  and  paragraphs  (c)(3). 
(d)(3),  (e)(2)(i),  and  (e)(2)(ii)  to  read  as 
follows: 

IS.16    negtotratton  ol  — octoted  pfona 
of  cominodtty  tradbig  advlaora  and 
commodKy  pool  oporatoca- 

*  •        •        •        • 

(c)  Application  for  initial  registration. 
Except  as  otherwise  provided  in 
paragraph  (d)  and  (e)  of  this  section, 
application  for  initial  registration  as  an 
associated  person  of  a  commodity 
trading  advisor  or  commodity  pool 
operator  must  be  on  Form  8-R. 
completed  and  filed  with  the  National 
Futures  Association  in  accordance  with 
the  instructions  thereto. 

*  •         •         •         • 

(3)  Each  Form  8-R  filed  in  accordance 
with  the  requirements  of  paragraph  (c) 


of  this  section  must  be  accompanied  by 

the  fingerprints  of  the  applicant  on  a 

fingerprint  card  provided  for  that 

purpose  by  the  National  Futures 

Association. 

•         •         •         •         • 

(dj*   •  * 

(3)  Within  sixty  days  of  mailing  the 
certificates  permitted  by  paragraph 
(d)(1)  of  this  section,  the  associated 
person  and  the  sponsor  must  complete 
and  the  sponsor  must  file  with  the 
National  Futures  Association  a  Form  6- 
R  in  accordance  with  the  instructions 
thereto.  The  Form  8-R  must  contain  the 
certifications  required  by  paragraphs 
(c)(1)  (iiHiv)  of  this  section  and  must  be 
accompanied  by  the  fingerprint  card 
provided  by  the  National  Futures 
Association  for  that  purpose, 
(e)  •   •   • 

(2)(i)  A  person  who  is  already 
registered  as  an  associated  person  in 
any  capacity  may  become  associated 
with  a  commodity  trading  advisor  or 
with  a  commodity  pool  operator  if  that 
commodity  trading  advisor  or 
commodity  pool  operator  files  with  the 
National  Futures  Association  a  Form 
3-R  in  accordance  with  the  instructions 
thereto.  Such  filing  shall  constitute  a 
certification  that  the  commodity  trading 
advisor  or  commodity  pool  operator  has 
verified  that  the  associated  person  is 
currently  registered  as  an  associated 
person  in  any  capacity  and  that  the 
associated  person  is  not  subject  to  a 
statutory  disqualification  as  set  forth  in 
section  8a(2)  of  the  Act.  and  an 
acknowledgment  that  in  addition  to  its 
responsibility  to  supervise  that 
associated  person,  the  commodity 
trading  advisor  or  commodity  pool 
operator  is  jointly  and  severally 
responsible  for  the  conduct  of  the 
associated  person  with  respect  to  the 
solicitation  of  any  client's  or  prospective 
client's  discretionary  account  or  the 
solicitation  of  funds,  securities,  or 
property  for  a  participation  in  a 
commodity  pool,  with  respect  to  any 
customers  or  option  customers  common 
to  it  and  any  other  commodity  trading 
advisors  or  commodity  pool  operators 
with  which  the  associated  person  is 
associated.  Upon  receipt  by  the  National 
Futures  Association  of  such  a  Form  3-R. 
the  associated  person  named  therein 
shall  be  registered  as  an  associated 
person  of  the  sponsoring  commodity 
trading  advisor  or  commodity  pool 
operator. 

(ii)  A  person  who  is  simultaneously 
associated  with  more  than  one  sponsor 
in  accordance  with  the  provisions  of  this 
paragraph  (e)(2)  shall  be  required,  upon 
receipt  of  notice  from  the  National 
Futures  Association,  to  file  with  the 


National  Futures  Association  the 
registrant's  fingerprints  on  a  fingerprint 
card  provided  by  the  National  Futures 
Association  for  that  purpose  as  well  as 
such  other  information  as  the  National 
Futures  Association  may  require.  The 
National  Futures  Association  may 
require  such  a  filing  every  two  years,  or 
at  such  greater  period  of  time  as  the 
National  Futures  Association  may  deem 
appropriate,  after  the  associated  person 
has  become  associated  with  a 
commodity  trading  advisor  or  with  a 
commodity  pool  operator  in  accordance 
with  the  requirements  of  this  paragraph 
(<')(2). 

•  •  •  «  k 

17.  Section  3.17  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  3. 1 7    Registration  of  leverage  transaction 
merchants. 

(a)  *   •   • 

(2)  Each  Form  7-R  filed  in  accordance 
with  the  requirements  of  paragraph 
(a)(1)  of  this  section  must  be 
accompanied  by  a  Form  8-R,  completed 
in  accordance  with  the  instructions 
thereto  and  executed  by  each  natural 
person  who  is  a  principal  of  the 
applicant,  and  must  be  accompanied  by 
the  fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  purpose.  The 
provisions  of  this  paragraph  (a)(2)  do 
not  apply  to  any  principal  who  has  a 
current  Form  8-R  Form  94  on  file  with 
the  Commission  or  the  National  Futures 
Association. 
*         •         •         •         • 

18.  Section  3.22  is  amended  by 
revising  the  introductory  paragraph  of 
the  section  and  paragraphs  (a)  and  (b)  to 
read  as  follows: 

§  3.22    Suppiemental  filings. 

Notwithstanding  any  other  provision 
of  this  chapter,  the  Commission  or  the 
Director  of  the  Division  of  Trading  and 
Markets  or  the  Director's  designee  or  the 
National  Futures  Association  may.  at 
any  time,  give  written  notice  to  any 
registrant,  applicant  for  registration,  or 
person  required  to  be  registered: 

(a)  That  information  has  come  to  the 
attention  of  the  Commission's  or  the 
National  Futures  Association's  staff 
which,  if  true,  could  constitute  grounds 
upon  which  to  base  a  determination  that 
the  person  is  unfit  to  become,  or  to 
remain,  registered  in  accordance  with 
the  Act  or  the  regulations  thereunder 
and  setting  forth  such  information  in  the 
notice,  or  that  the  Commission  or  the" 
National  Futures  Association  has 
undertaken  a  routine  or  periodic  review 


of  the  registrant's  fitness  to  remain  so 
registered;  and 

(b]  That  the  person,  or  any  individual 
who.  based  upon  his  relationship  with 
that  person  is  required  to  file  a  Form  &-R 
in  accordance  with  the  requirements  of 
this  part,  as  apphcable,  must,  within  five 
days  of  receipt  thereof,  or  such  shorter 
period  of  time  as  the  Commission  or  the 
National  Futures  Association  may 
specify,  complete  and  file  with  the 
Commission  or  the  National  Futures 
Association  a  current  Form  8-R,  in 
accordance  with  the  instructions 
thereto,  which  must  be  accompanied  by 
that  individual's  fingerprints  on  a 
fingerprint  card  provided  by  the 
Commission  or  the  National  Futures 
Association  for  that  purpose. 
*        «        *        •        * 

19.  Section  3.30  is  revised  to  read  as 

follows: 

§  3.30    Current  address  for  purpose  of 
delivery  of  communtcations  from  ttie 
Commission  or  the  National  Futures 
Association. 

The  address  of  each  registrant, 
applicant  for  registration  and  principal, 
as  submitted  on  the  application  for 
registration  (Form  7-R  or  Form  8-R)  or 
as  submitted  on  the  biographical 
supplement  (Form  8-R)  shall  be  deemed 
to  be  the  address  for  delivery  to  the 
registrant,  applicant  or  principal  for  any 
communications  from  the  Commission 
or  the  National  Futures  Association, 
including  any  summons,  complaint, 
reparation  claim,  order,  subpoena, 
special  call,  request  for  information, 
notice,  and  other  written  documents  or 
correspondence,  unless  the  registrant, 
applicant  or  principal  specifies  another 
address  for  this  purpose:  Provided,  That 
the  Commission  or  the  National  Futures 
Association  may  address  any 
correspondence  relating  to  a 
biographical  supplement  submitted  for 
or  on  behalf  of  a  principal  to  the  futures 
commission  merchant,  commodity 
trading  advisor,  commodity  pool 
operator,  introducing  broker,  or  leverage 
transaction  merchant  with  which  the 
principal  is  affiliated  and  may  address 
any  correspondence  relating  to  the 
registration  of  an  associated  person  to 
the  futures  commission  merchant, 
commodity  trading  advisor,  commodity 
pool  operator,  introducing  broker,  or 
leverage  transaction  merchant  with 
which  the  associated  person  or  the 
applicant  for  registration  is  or  will  be 
associated  as  an  associated  person. 
Each  registrant,  while  registered,  and 
each  principal,  while  affiliated  with  a 
registrant,  must  keep  current  the 
address  on  the  application  for 
registration,  biographical  supplement,  or 
other  address  filed  jvith  the  Commission 


or  with  the  National  Futures  Association 
for  the  purpose  of  receiving 
communications  from  the  Commission 
or  the  National  Futures  Association.  An 
order  of  default  or  other  appropriate 
relief  may  be  entered  in  any  proceeding, 
including  a  reparation  proceeding 
commenced  while  the  registrant  is 
registered  or  within  two  years 
thereafter,  for  failure  to  file  a  required 
response  to  any  communication  sent  to 
the  latest  such  address  filed  with  the 
Commission  or  with  the  National 
Futures  Association. 

19.  Section  3.31  is  amended  by 
deleting  paragraph  (d)  and  by  revising 
paragraphs  (c)(1),  (c)(2)(i)  and  (c)(2){ii) 
to  read  as  follows: 

§  3.31    Deficiencies,  inaccuracies,  snd 
changes,  to  Im  reported. 

•  «  *  *  • 

(c)(1)  After  the  filing  of  a  Furm  8-R,  a 
Certificate  of  Special  Registr-ition  (Form 
8-S),  or  a  Form  3-R  by  or  on  behalf  of 
any  person  for  the  purpose  of  permitting 
that  person  to  be  an  associated  person 
of  a  futures  commission  merchant, 
commodity  trading  advisor,  commodity 
pool  operator,  introducing  broker,  or 
leverage  transaction  merchant  that 
futures  commission  merchant, 
commodity  trading  advisor,  commodity 
pool  operator,  or  introducing  broker 
must,  within  twenty  days  after  the 
occurrence  of  either  of  the  following,  file 
a  notice  thereof  with  the  National 
Futures  Association  or,  in  the  case  of  a 
leverage  transaction  merchant,  with  the 
Commission,  indicating: 
***** 

(2](i)  Each  person  registered  as,  or 
applying  for  registration  as,  a  leverage 
transaction  merchant  must,  within 
twenty  days  after  the  termination  of  the 
affiliation  of  a  principal  with  the 
registrant  or  applicant  file  a  notice 
thereof  with  the  Commission. 

(ii)  Each  person  registered  as.  or 
applying  for  registration  as,  a  futures 
commission  merchant  commodity 
trading  advisor,  commodity  pool 
operator  or  introducing  broker  must 
within  twenty  days  after  the  termination 
of  the  affiliation  of  a  principal  with  the 
registrant  or  applicant  file  a  notice 
thereof  with  the  National  Futures 
Association. 
***** 

20.  Section  3.32  is  amended  by 
revising  paragraphs  (b),  (c),  (e)(1),  (f) 
and  (h)  to  read  as  follows: 

§  3.32    Changes  requiring  new  registration; 
addition  of  principals. 

***** 

(b)  Application  for  a  new  registration 
required  under  paragraph  (a)  of  this 
section  must  be  on  Form  7-R,  completed 


and  filed  with  the  National  Futures 
Association  or,  in  the  case  of  a  leverage 
transaction  merchant,  the  Commission, 
in  accordance  with  the  instructions 
thereto. 

(c)  Notwithstanding  any  other 
provision  of  this  part,  each  Form  7-R 
filed  in  accordance  with  paragraph  (b) 
of  this  section  must  be  accompanied  by 
a  Form  8-R,  completed  in  accordance 
with  the  instructions  thereto  and 
executed  by  each  natural  person  who  is 
a  principal  of  the  registrant  and  who 
was  not  listed  on  the  registrant's  initial 
application  for  registration  or  any 
amendment  thereto.  The  Form  8-R  for 
each  such  principal  must  be 
accompanied  by  the  fingerprints  of  that 
principal  on  a  fingerprint  card  provided 
by  the  National  Futures  Association  or. 
in  the  case  of  a  principal  of  a  leverage 
transaction  merchant,  the  Commission, 
for  that  purpose. 
***** 

(e)(1)  In  the  event  of  a  change  in 
control  as  described  in  paragraphs  (d) 
(4)  and  (5)  of  this  section,  a  new 
registration  will  not  be  required  if  the 
registrant  submits  a  written  notice  on 
Form  3-R  to  the  National  Futures 
Association  or,  in  the  case  of  a  leverage 
transaction  merchant  to  the 
Commission,  at  least  45  days  prior  to  the 
date  of  such  change  in  control,  and 
includes  with  such  notice  a  Form  8-R. 
completed  in  accordance  with  the 
instructions  thereto  and  executed  by 
each  natural  person  who  thus  will 
become  a  principal  of  the  registrant.  The 
Form  8-R  for  each  such  individual  must 
be  accompanied  by  the  fingerprints  of 
that  individual  on  a  fingerprint  card 
provided  by  the  National  Futures 
Association,  or  the  Commission  if  the 
registrant  is  a  leverage  transaction 
merchant,  for  that  ptu-pose:  Provided, 
however,  That  a  fingerprint  card  need 
not  be  provided  under  this  paragraph  for 
any  individual  who  is  registered  with 
the  Commission  as  an  associated  person 
of  the  registrant  of  which  the  individual 
intends  to  become  a  principal. 
***** 

(f)  If  the  registrant  is  a  leverage 
transaction  merchant  all  documents 
submitted  pursuant  to  this  section  shall 
be  filed  with  the  Commission  at  its 
Washington,  D.C.  office  (Attn:  Assistant 
Director  for  Registration,  Division  of 
Trading  and  Markets,  2033  K  Street. 
NW.,  Washington,  D.C.  20581).  If  the 
registrant  is  a  futures  commission 
merchant,  introducing  broker, 
commodity  trading  advisor  or 
commodity  pool  operator,  all  documents 
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shall  be  filed  with  the  National  Futures 
Association. 

•  •         *         •         • 

(h)  Except  as  otherwise  provided  in 
this  section,  within  twenty  days  after 
any  natural  person  becomes  a  principal 
of  an  applicant  of  registrant  subsequent 
to  the  filing  of  a  Form  7-R  in  accordance 
with  the  requirements  set  forth  in 
SS  3.10  (a)  or  (b).  3.13  (a)  or  (b),  3.14  (d) 
or  (b).  3.15  (a)  or  (b).  or  3.17  (a)  or  (b)  of 
this  chapter,  the  applicant  or  registrant 
must  file  a  Form  8-R  with  the  National 
Futures  Association,  or  the  Commission 
if  the  applicant  or  registrant  is  a 
leverage  transaction  merchant.  The 
Form  8-R  must  be  completed  by  such 
principal  in  accordance  with  the 
instructions  thereto  and  must  be 
accompanied  by  the  fingerprints  of  that 
principal  on  a  fingerprint  card  provided 
by  the  National  Futures  Association,  or 
the  Commission  if  the  applicant  or 
registrant  is  a  leverage  transaction 
merchant,  for  that  purpose.  This  filing 
need  not  be  made  for  any  such  pnncipdl 
who  has  a  current  Form  &-R  or  Form  94 
on  file  with  the  Commission  or  the 
National  Futures  Association:  ProviiU'd 
That  the  applicant  or  registrant  must 
notify  the  National  Futures  Association. 
or  the  Commission  if  the  applicant  or 
registrant  is  a  leverage  transaction 
merchant,  within  twenty  days  of  the 
name  of  such  added  principal  on  Form 

3-R 

•  ■         ft         *         • 

21.  Section  3.33  is  amended  by 
revising  paragraphs  (e),  (f)(2|(ii)  and 
|f)(2)(iii)  to  read  as  follows: 

{3.33    Withdrawal  from  rvgtotratlon. 

«         ft         •         •         ft 

(e)  A  request  for  withdrawal  from 
registration  must  be  sent  to  the 
Commodity  Futures  Trading 
Commission  at  its  Washington.  DC. 
Office  (Registration  Unit.  Division  of 
Trading  and  Markets,  2033  K  Street, 
NW..  Washington,  D.C.  20581).  If  the 
registrant  requesting  withdrawal  from 
registration  is  a  futures  commission 
merchant,  introducing  broker, 
commodity  trading  advisor  or 
commodity  pool  operator,  a  copy  of  the 
request  for  withdrawal  should  be  filed 
simultaneously  with  the  National 
Futures  Association. 

(0*  •  * 

(2)  •    •   • 

(ii)  The  Commission  imposes,  or  gives 
notice  by  mail,  which  notice  shall  be 
complete  upon  mailing,  that  it  intends  to 
impose,  terms  or  conditions  upon  such 
withdrawal  from  registration: 

(iii)  The  registrant  is  given  notice  by 
mail,  which  notice  shall  be  complete 
upon  mailing,  or  is  otherwise  notified 


thdt  it  IS  currently  the  subject  of  an 
investiRJition  to  determine,  among  other 
things,  whether  such  registrant  has 
violated,  is  violating,  or  is  about  to 
violate  the  Act.  rules,  regulations  or 
orders  adopted  thereunder; 
ft         ft         ft         ft         ft 

22.  Section  3.40  is  amended  by 
revisins  the  introductory  paragraph  of 
the  section  and  paragraph  (b)  to  read  as 

follows: 

}  3.40    Temporary  licensing  of  applicants 
for  associated  person  registration. 

Notwithstanding  any  other  provision 
of  these  regulations  and  pursuant  to  the 
terms  and  conditions  of  this  subpart,  the 
Commission  or  the  National  Futures 
Association,  as  appropriate,  may  grant  a 
temporary  license  to  any  applicant  for 
registration  as  an  associated  person 
upon  the  contemporaneous  filing  with 
the  Commission  or  the  National  Futures 
Association,  as  appropn.ite.  of 
•  ft  ft  *  « 

(b)  The  fingerprints  of  the  applic.int 
on  a  fingerprint  card  provided  by  the 
Commission  or  the  .National  Futures 
Association,  as  appropriate,  for  that 

purpose;  and 

ft         ft         ft         ft         ft 

23.  Si!Ction  3,43  is  amended  by 
revising  paragr.iph  (1)1(1)  to  read  as 
follows 

j)  3.43    RelatlonsMp  to  registration. 


(1)  A  determination  by  the 
Commission  or  the  National  Futures 
Association,  as  appropriate,  that  the 
applicant  is  qualified  for  registration  as 
an  associated  person;  or 


PART  140— ORGANIZATION, 
FUNCTIONS,  AND  PROCEDURES  OF 
THE  COMMISSION 

24.  S«;ction  140.2  is  amended  by 
revising  paragraphs  (b)  and  (d)  to  read 
as  follows: 

}  140.2    Regional  offices — Regional 
directors. 

ft  ft  ft  ft  ft 

(t))  The  Central  Regional  office  is 
located  at  Sears  Tower,  46th  Floor.  233 
South  Wacker  Drive,  Chicago,  111.  60606. 
and  IS  responsible  for  enforcement  of 
the  Act  and  administration  of  the 
programs  of  the  Commission  in  the 
States  of  Illinois.  Indiana.  Michigan. 
Ohio  and  Wisconsin, 
ft         ft         ft         ft         ft 

(d)  The  Southwestern  Regional  office 
is  located  at  4901  Main  Street.  Suite  400, 
Kansas  City,  Missouri  64112,  with  a  sub- 
office  at  Room  510,  Grain  Exchange 


Building,  Fourth  Street  and  Fourth 
Avenue,  South.  Minneapolis.  Minn. 
55415,  and  is  responsible  for 
enforcement  of  the  Act  and 
administration  of  the  programs  of  the 
Commission  in  the  States  of  Arkansas, 
Colorado,  Iowa,  Kansas,  Louisiana, 
Minnesota.  Missouri.  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota  and  Texas. 

PART  145— COMMISSION  RECORDS 
AND  INFORMATION 

25.  Section  145.6  is  am£nded  by 
revising  paragraph  (b)  to  read  as 

foll(jws: 

§  145.6    Commission  offices  to  contact  for 
ssslstancs;  registration  records  available. 

•  •  •  ■  • 

(lijil)  The  publicly  availatile  portions 
of  Form  7-R  (application  for  regisir.-ition 
as  a  futures  commission  merchant, 
introducing  broker,  commodity  trading 
advisor,  commodity  pool  operator  or 
leverage  transaction  merchant).  Form  8- 
R  (application  for  registration  as  an 
associated  person  and  Hoor  broker  and 
biographical  supplement  to  application 
on  Form  7-R),  Form  8-S  (certificate  of 
special  registration)  and  Form  8-T 
(notice  of  termination)  will  be  available 
for  public  inspection  and  copying.  Such 
registration  forms  with  respect  to  floor 
brokers,  leverage  transaction  merchants 
and  Hssijciiited  persons  of  leverage 
transaction  merchants  will  be  available 
at  the  Central  Regional  Office  of  the 
Commission  in  Chicago.  Such 
registration  forms  with  respect  to  futures 
commission  merchants,  introducing 
brokers,  commodity  trading  advisors, 
commodity  pool  operators  and  the 
associated  persons  of  such  registrants 
will  be  available  in  the  offices  of  the 
National  Futures  Association.  200  West 
Madison  Street,  Chicago.  Illinois  60606. 
Telephone:  (312)  781-1300. 

(2)  The  fingerprint  card  and  any 
supplementary  attachments  filed  in 
response  to  items  6-9.  14-18  and  21-23 
on  Form  8-R.  to  item  3  on  Form  8-S,  to 
items  3-5  and  9-11  on  Form  8-T  or  to 
items  9-10  on  Form  7-R  generally  will 
not  be  available  for  public  inspection 
and  copying  unless  such  disclosure  is 
required  under  the  Freedom  of 
Information  Act.  When  such  fingerprint 
cards  or  supplementary  attachments  are 
on  file,  the  FOI,  Privacy  and  Sunshine 
Acts  compliance  staff  will  decide  any 
request  for  access  in  accordance  with 
the  procedures  set  forth  in  §§  145.7  and 
145.9. 
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Issued  in  Washington,  D.C.  on  October  1, 
1984.  by  the  Commission. 
lean  A.  Webb, 

Acting  Secretary  of  the  Commission. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  No.  RM79-76-205;  Louisiana— 2 
Addition  II;  Order  No.  403] 

High-Cost  Gas  Produced  From  Tight 
Formation;  Louisiana 

Issued  October  5, 1984. 
AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

SUMMARY:  Under  section  107(c](5]  of  the 
Natural  Gas  Policy  Act  of  1978.  the 
Federal  Energy  Regulatory  Commission 
designates  certain  types  of  natural  gas 
as  high-cost  gas.  High-cost  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs  and 
once  designated  may  receive  an 
incentive  price.  Under  section  107(c)(5), 
the  Commission  issued  a  rule 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas. 
Jurisdictional  agencies  may  submit 
recommendations  of  areas  for 
designation  as  tight  formations.  Here  the 
Commission  adopts  the  recommendation 
by  the  Louisiana  Department  of 
Conservation  that  an  additional  portion 
of  Haynesville  Formation,  Reservoir  B, 
located  in  the  Colquitt  Field,  Claiborne 
Parish,  Louisiana,  be  designated  as  a 
tight  formation. 

EFFECTIVE  DATE:  This  rule  is  effective 
November  5, 1984. 

FOR  FURTHER  INFORMATION  CONTACT! 
Kevin  R.  Rees.  (202)  357-5420  or  Walter 
Lawson,  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Raymond  J. 
O'Connor,  Chairman;  Georgiana  Sheldon  and 
Oliver  G.  Richard  HI. 

I.  Background 

Based  on  a  recommendation  by  the 
State  of  Louisiana,  Office  of 
Conservation  (Louisiana],  the 
Commission  amends  its  regulations  to 
include  an  additional  area  of  the 
Haynesville  Formation,  Reservoir  B,  as  a 
tight  formation  eligible  for  incentive 
pricing  under  S  271.703.' The 


amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking,'  issued  August 
22, 1983.* 

On  May  25, 1983,  Louisiana  submitted 
a  recommendation  that  an  additional 
portion  on  the  Haynesville  Formation, 
Reservoir  B,  located  in  Colquitt  Field, 
Clairbome  Parish,  Louisiana,  be 
designated  as  a  tight  formation.  The 
area  initially  recommended  by 
Louisiana  covered  2,480  acres.  The 
applicant  before  Louisiana  submitted 
data  from  four  producing  wells  to 
support  the  recommendation. 

The  Commission  staff  reviewed  the 
data  submitted  by  Louisiana  and  found 
that  the  additional  area  did  not  meet  the 
Commission's  guidelines  found  in 
§  271.703(c)(2)(i)  as  one  of  the  data 
wells,  the  Cities  Service  Company's 
Odom  A  No.  1  well,  exhibited  in  situ 
permeabiUty  and  flow  rates  in  excess  of 
the  Commission's  guidelines. 

The  Commission  staff  informed 
Louisiana  that  the  area  it  recommended 
for  tight  formation  designation  did  not 
appear  to  meet  the  Commission's 
guidelines  because  of  the  Odom  A  No.  1 
well.  On  February  13, 1984,  Louisiana 
submitted  an  amendment  to  its 
recommendation  to  the  Commission, 
attempting  to  qualify  the  formation 
under  S  271.703(c)(2)(ii).  Louisiana 
stated  that  it  would  be  uneconomical  for 
Cities  to  produce  gas  from  the  Odom 
well  in  this  formation  absent  the 
incentive  price.  Section  271.703(c)(2)(ii) 
allows  the  Commission  to  consider  an 
area  for  tight  formation  designation  if 
the  area  meets  all  the  requirements  of 
S  271.703(c)(2),  but  for  the  permeability 
guidelines  found  in  S  271.703(c)(2)(i), 
provided  that  data  is  submitted  by  the 
jurisdictional  agency  which 
demonstrates  that  low  permeability  is 
found  in  the  area,  and  that  the  incentive 
price  is  necessary  for  development  of 
the  area.  Louisiana  reiterated  certain 
economic  data  contained  in  its  original 
submission,  but  submitted  no  additional 
data  to  support  fmding  under 
S  271.703(c)(2)(ii)  that  the  incentive  price 
was  needed. 

On  July  9, 1984,  Louisiana  submitted  a 
second  amendment  to  the 
recommendation  that  the  Haynesville 
Formation,  Reservoir  B.  be  designated 
as  a  tight  formation.  In  this  amendment, 
Louisiana  requested  that  the  Odom  A 
No.  1  well  and  its  associated  320-acre 
proration  unit  be  excluded  from  the 
original  recommendation. 

The  Commission  has  reviewed 
Louisiana's  recommendation,  as 


'18  CFR  271.703(1983). 


'Comments  on  the  proposed  rule  were  invited 
and  none  were  received.  No  party  requested  a 
public  hearing  and  no  hearing  was  held. 

*48  FR  38651  (August  25. 1984). 


amended,  and  finds  that  the  evidence 
submitted  by  Louisiana  supports  its 
assertion  that  the  Haynesville 
Formation,  Reservoir  B,  meets  the 
guidelines  contained  in  §  271.703(c)(2). 
Thus,  the  Commission  adopts 
Louisiana's  amended  recommendation. 

List  of  Subjecte  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  1,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below 
Kenneth  F.  Plumb, 
Secretary. 

PART  271— [AMENDED] 

Section  271.703  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101.  et  seq.: 
Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432;  Administrative  Procedure  Act.  5 
U.S.C.  553. 

2.  Section  271.703(d)  is  amended  by 
revising  paragraph  (22)  to  read  as 

follows: 

§271.703    Tight  Formations. 

***** 

(d)  Designated  tight  formations. 

***** 

(22)  Haynesville  Formation  in 
Louisiana.  RM79-76  (Louisiana-2). 

(i)  Arkana  Field,  Bossier  Parish. — (A) 
Delineation  of  the  Formation.  The 
Haynesville  Formation  is  found  in  the 
northern  part  of  Bossier  Parish, 
Louisiana,  on  the  Arkansas  border  and 
consists  of  the  following:  Township  23 
North.  Range  12  West,  Sections  5 
through  8,  and  17  through  19;  Township 
23  North,  Range  13  West,  Sections  1 
through  24;  Township  23  North,  Range  14 
West,  Sections  1,  2,  6  through  24,  and  27 
through  34;  and  Township  23  North, 
Range  15  West,  Sections  1  through  3,  22 
through  27,  and  34  through  36. 

(B)  Depth.  The  top  of  the  Haynesville 
Formation  is  located  at  a  measured 
depth  of  10,360  feet,  with  the  base 
located  at  10,845  feet  on  the  induction 
electrical  log  of  the  Crystal  Oil 
Company  Hall  No.  1  Well.  In  the  Arkana 
Field,  the  Haynesville  Formation 
consists  of  three  members;  the  upper 
member  varies  in  thickness  from  120  to 
220  feet,  the  middle  member,  the 
Haynesville  Sand,  ranges  between  120 
and  220  feet  thick,  and  the  lowest 
member,  the  Buckner,  is  between  200 
and  400  feet  thick. 
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(ii)  Colquitt  Fie/d.  Clairbome 
Parish. — (A)  Delineation  of  formation 
The  Haynesville  Formation.  Reservoir  B. 
in  the  Colquitt  Field,  is  located  in 
Clairbome  Parish.  Louisiana,  and 
consists  of  the  S  V4  of  the  SW  V<i  of 
Section  27.  the  S  V4  of  the  S  Vk  of  the 
NW  V«  and  the  S  V^  of  the  NE  Va  of 
Section  30,  and  the  N  Vi  of  Section  24. 
Township  23  North.  Range  6  West,  the 
W  H  of  Section  24.  and  the  N  "^  of  the 
SE  V4  of  Section  25.  Township  23  North. 
Range  7  West 

(B)  Depth.  The  Haynesville  Formation 
Reservoir  B.  is  defined  as  that  gas  and 
condensate  bearing  formation  occurring 
between  the  depths  of  9,510  feet  and 
10.730  feet,  on  the  electric  log 
measurement  of  the  Cities  Service 
Company  Hatter  A  No.  1  Well,  located 
in  Section  29.  Township  23.  Range  ft 
West. 

IFS  Ddc  M-2H42  rtM  10-t-M:  M6  •mj 
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(Docket  Na  RII79-52-000;  Orttor  Na  401 1 

Final  Prooeduree  for  Shortagee  of 
Electrte  Energy  and  Capacity  Under 
Section  206  of  the  PubNc  Utility 
Regulatory  Policies  Act  of  1978 

Issued:  October  5, 1984. 
AQENCV:  Federal  Energy  Regulatory 
Commission. 
action:  Final  rule. 


r  The  Federal  Energy 
Regulatory  Commission  (Commission]  is 
issuing  a  final  rule  that  requires  electric 
utiHties  to  report  to  the  Commission 
both  anticipated  shortages  of  electric 
energy  and  capacity  and  any 
amendments  to  the  contingency  plans 
already  on  file  with  the  Commission. 
These  reports  are  required  under  section 
206  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (PURPA).  This  rule 
Hnalizes  an  interim  rule  issued  in  1979 
that  has  been  extended  annually. 
EFFECnvc  DATC:  December  24. 1984. 
rem  RMTNCR  INFOmaATIOM  COMTACr 
Ken  Malloy.  Rulemaking  and  Legislative 
Analysis  Section.  Office  of  General 
Counsel  825  North  Capitol  Street  NE.. 
Room  86a2-A.  Washington.  DC.  20426, 
(202]  357-8033. 
SU^M.CMBNTAIIY  HIPONiAATION:  . 

Before  Commissioner*:  Raymood  |. 
O'Cooaor.  Chainnaii:  AC  Sausa.  Oliver  C. 
Richard  ID.  and  Charles  G.  StaJon. 

Pinal  pracedmres  for  thortage*  of  eiectnc 
energy  and  capacity  under  section  206  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978 
(Docket  No.  RM79-52-00a  Order  No.  401) 
Final  Rule. 


The  Federal  Energy  Regulatory 
Commission  (Commission)  is  issuing  a 
final  rule  that  requires  electric  utilities 
to  report  to  the  Commission  both 
anticipated  shortages  of  electric  energy 
and  capacity,  and  any  amendments  to 
the  contingency  plans  already  on  file 
with  the  Commission.  These  reports  are 
required  under  section  206  of  the  Public 
L'tiiity  Regulatory  Policies  Act  of  1978 
(PURPAj.'This  rule  finalizes  an  interim 
rule  issued  in  1979  that  has  been 
extended  annually. 

I.  Background 

Section  206  of  PURPA  directs  the 
Commission  to  require,  by  rule,  that 
each  public  utility:  (1)  report  to  the 
Commission  and  any  appropriate  state 
regulatory  authority  any  anticipated 
shortage  of  eiectnc  energy  or  capacity 
which  would  affect  the  utility's 
capability  of  serving  its  wholesale 
customers;  (2)  prepare  and  submit  to  the 
Commission  and  to  any  appropriate 
state  regulatory  authority  contingency 
plans  respecting  such  shortages  that 
outline  what  circumstances  might  give 
nse  to  the  shortages:  and  (3) 
accommodate  such  shortages  in  a 
manner  that  gives  due  consideration  to 
the  public  health,  safety,  and  welfare, 
and  assures  that  all  persons  served 
directly  and  indirectly  by  the  utility  are 
treated  without  undue  prejudice  or 
disadvantage. 

On  lune  15, 1979,  the  Commission 
issued  an  interim  rule  implementing 
section  206  of  PURPA. »  The  interim  rule 
requires  public  utilities  serving  firm 
power  wholesale  customers  to  submit  a 
contingency  plan  indicating  how  the 
utility  would  accommodate  any 
shortages  of  eiectnc  energy  or  capacity 
affecting  its  firm  power  customers.  The 
interim  rule  also  requires  each  utility  to 
report  immediately  any  anticipated 
shortage  of  electric  energy  or  capacity 
In  that  report,  the  utility  must  provide 
the  Commission  with  certain 
information,  including  information 
regarding  any  procedures  for 
accommodating  the  particular  shortage 
if  they  differ  from  the  procedures  set  out 
m  the  utility's  statement  submitted 
pursuant  to  the  interim  rule. 

The  1979  interim  rule  covered 
shortages  and  amendments  to 
contingency  plans  that  might  occur  prior 
to  September  30.  1979.  The  Commission 
has  amended  the  rule  each  year  to 
extend  the  period  in  which  shortages 
and  amendments  to  a  contingency 
accommodation  plan  had  to  be 


reported. "The  last  extension  of  the 
inlenm  rule  runs  until  April  30. 1985. 

In  1980,  the  Commission  also  issued  a 
Notice  of  Inquiry  requesting  comments 
on  various  issues  relating  to  the 
implementation  of  section  206.*  The 
notice  sought  information  and  comments 
on  three  general  areas:  (1)  the  nature  of 
the  shortages  to  be  reported  and  the 
manner  of  reporting:  (2)  the  detail 
needed  in  contingency  plans:  and  (3)  the 
role  of  the  Commission  and  appropriate 
state  and  Federal  agencies  in  approving 
contingency  plans  and  requiring  their 
use  during  a  shortage. 

The  Commission  received  43 
comments  in  response  to  the  Notice  of 
Inquir>'  The  majority  of  the  comments 
were  filed  by  individual  utility 
companies,  but  the  Commission  also 
received  comments  from  governmental 
regulatory  agencies,  from  the  states  of 
Wisconsin,  Washington,  Oregon,  and 
California,  and  from  .the  Economic 
Regulatory  Administration  within  the 
Department  of  Energy  (DOE).  Several 
comments  representing  consumer 
interests  were  also  filed. 

The  comments  reflected  a  widely- 
shared  belief  that  the  Commission  need 
not  establish  a  comprehensive 
emergency  planning  and  reporting 
program  under  section  206  of  PURPA. 
The  comments  suggested  that  any  FERC 
program  would  be  duplicative  of  energy 
emergency  planning  programs  at  DOE 
and  the  various  state  authorities  that 
routinely  monitor  power  supply 
shortages. 

II.  Discussion 

A.  The  Commission's  Legal  Authority 

This  rule  presents  the  issue  of  how  the 
Commission  should  implement  section 
206  of  PURPA. 

On  its  face,  section  206  is  a  reporting 
provision.  It  mandates  only  that  electric 
utilities  report  to  the  Commission  and  to 
appropriate  state  agencies  certain 


'  iBU  SC  a24H|ti]  119a.:) 

■  IB  cm  294.101  (10031  ipromulHuled  lo  DcxJiel 
No   RM"^52  dnd  i»»ue<i  June  LS.  IWa  44  FR  37!W»1 


'The  inlenm  rule  whi  extended  lo  April  30.  1S180. 
ti>  Inlenm  Regulationi.  Docket  No.  RM79-82  (luued 
Oct  23   ItTfll.  44  FR  61.953  (Oct.  29.  1979).  In  April 
.to  istoi,  by  Amendment  to  Extend  Interim 
RpSul«tioni.  Docket  No  RM79-52  (issued  Apr  1. 
19«0|,  45  ra  23.6ft4  (Apr  8.  1980):  to  Apnl  30,  ISaZ. 
tiy  Amendment  to  Kxtend  Inlenm  Regulations. 
Docket  .No  R.M79-52  (issued  Apr.  23. 1981).  4«  H* 
24.550  (Mdy  1.  1981):'  lo  Apnl  30.  19S3.  by 
Amendment  lo  Extend  Interim  Regulations.  DockiM 
No  R.Mr9-52  (issued  May  5, 1962).  47  FR  20.296 
(May  12.  1982):  to  April  3a  1964.  by  Amendment  lo 
Kxtend  Intenm  Regulations.  Docket  No.  RM7»-^ 
|<i.i«iied  Apr  8.  1983).  48  FR  160)57  (Apr.  14. 1983). 
nnd  to  April  30.  19B5.  by  Amendment  to  Extend 
Intenm  Regulations.  Docket  No.  RM79-52  (issued 
Apr  30.  1984),  49  FR  20.808  (May  17.  1964). 

'  lnquir>  Implementing  Section  206  of  the  Pubbc 
I'tilily  RpRiiUtory  Policies  Act  of  1978.  Continuanc* 
of  Spruce,  Docket  No.  RM79-S2  (issued  Apr  22. 
I'lWi)  45  KR  ZA  »>?  (Apr  2R  1980) 
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shortages  of  electricity  and  the  utilities' 
plans  for  addressing  such  shortages. 
Section  206  does  not  otherwise  explicitly 
mandate  that  this  Commission  must  take 
any  particular  action  regarding  such 
shortages  or  plans.  It  is  silent  as  to 
whether  this  Commission  should 
approve  contingency  plans  or  delineate 
their  content,  such  as  mandating  a 
scheme  of  service  priorities  when  such 
shortages  are  anticipated. 

However,  the  legislative  history 
interprets  the  statute  as  investing  this 
Commission  with  considerably  more 
latitude  on  the  issue  of  whether  it  may 
take  further  regulatory  action  on  such 
plans  and  shortages.  It  states  that  "the 
(Commission  can  approve  plans 
submitted  *  *  *  on  the  basis  of  the 
(health,  safety,  welfare  and 
nondiscrimination]  criteria  •  *  *  and 
require  use  of  these  approved 
plans  *  *  *.  (T]he  Commission  moy 
require  periodic  updating  of  these 
plans."  * 

B.  The  Need  for  Further  Commission 
Intervention 

After  reviewing  the  comments  filed  in 
response  to  the  interim  rule  and  the 
Notice  of  Inquiry  and  considering  the 
Commission's  experience  under  the 
interim  rule  in  effect,  the  Commission  is 
convinced  that  it  is  not  necessary  at  this 
time  to  impose  regulatory  requirements 
beyond  the  ones  already  established  by 
the  interim  rule.  The  burden  on  the 
public  utilities  and  the  Commission  of 
requiring  an  additional  review 
mechanism  would  far  outweigh  any 
benefits.  Thus,  this  final  rule  adopts  the 
approach  taken  in  the  interim  rule  and 
requires  public  utilities  only  to  report 
anticipated  shortages  and  to  update 
their  contingency  plans. 

In  considering  whether  additional 
Commission  regulatory  requirements  are 
necessary,  the  Commission  has  taken 
into  account  the  role  that  other 
governmental  entities — Federal,  state, 
and  local — play  in  dealing  with  the 
problem  of  anticipated  shortages  of 
electricity. 

(1)  DOE'S  Role 

The  Department  of  Energy 
Organization  Act  in  1977  transferred  the 
authorities  of  the  Federal  Power 
Commission  respecting  electric  power 
adequacy  and  emergencies  to  the 
Secretary  of  Energy.*  The  Act  also  states 


•  Conference  Report.  H.R.  Rep.  No.  1750,  95th 
Cong..  2d  Sess.  96  (1978)  (emphasis  added). 

•  42  U.S.C.  i  71Sl(b)  (Supp.  V  1981).  These 
emergency  authorities  reside  in  sections  202  (a)  and 
(c)  of  the  Federal  Power  Act.  16  U.S.C.  824a  (a),  (c) 
(1982).  These  authorities  have  not  been  delegated  to 
this  Commissinn. 


that  one  of  its  purposes  is  "to  develop 
plans  and  programs  for  dealing  with 
domestic  energy  production  and  import 
shortages."  As  a  result,  DOE  has 
established  an  Office  of  Energy 
Emergency  Operations  and  an  Office  of 
Energy  Contingency  Planning.  While 
these  offices  have  focused  primarily  on 
fuel  supply  interruptions,  they  have 
included  in  their  planning  possible 
electric  power  effects  and  various  ways 
in  which  electric  power  transfers  could 
be  employed  to  help  relieve  various 
emergencies.  These  offices  are  under  the 
direction  of  the  Deputy  Assistant 
Secretary  for  Energy  Emergencies. 
Specifically,  those  offices: 

(1)  Conduct  continuing  evaluations  of 
the  short-term,  mid-term,  and  long-term 
prospects  for  adequacy  of  power  supply, 
especially  generating  resources.  Annual 
reports  from  the  Reliability  Councils  on 
electric  utility  expansion  plans  are  a 
principal  information  source,  together 
with  individual  utility  contacts.  An 
electric  power  monitoring  function  can 
be  activated  to  maintain  weekly,  daily, 
or  hourly  information  on  the  electric 
power  supply  and  energy  exchange 
situation. 

(2)  Gather  data  on  major  service 
interruptions,  analyze  the  causes,  and 
publish  reports  containing  findings  and 
recommendations.  All  utilities  aie 
required  to  report  prospective  fuel 
shortages  and  major  interruptions 
within  3  hours  after  their  occurrence. 

See  generally  Report  of  Major  Electric 
Utility  System  Emergencies,  10  CFR 
205.350  through  205.379  (1984). 

Other  Federal  agencies  such  as  the 
Federal  Emergency  Management 
Agency  and  DOE's  Energy  Information 
Administration  also  have  a  variety  of 
responsibilities  regarding  electric 
emergencies. 

(2]  State  and  Local  Roles 

In  addition  to  this  Federal  role,  state 
and  local  governments  play  a  significant 
part  in  addressing  the  problem  of 
anticipated  shortages  of  electricity. 
Generally,  the  focus  of  most  state 
emergency  planning  efforts  has  been  on 
establishing  methods  to  protect  public 
health  and  safety  during  blackouts, 
maintaining  communication  channels, 
and  meeting  life  threatening  situations. 
State  regulatory  authorities  have 
demonstrated  their  continuous  concern 
about  effectiveness  of  utility  planning 
for  power  supply  adequacy,  the  need  to 
improve  utility  operating  and 
maintenance  practices,  minimizing  the 
frequency  and  duration  of  service 
interruptions,  and  the  need  for  better 
utility  public  information  systems  to 


help  the  public  in  coping  with 
emergencies. 

These  state  and  local  concerns  focus 
on  improving  the  utility's  ability  to 
prevent  or  withstand  emergencies.  More 
generally,  the  broad  powers  of  a  state 
governor  can  be  used  in  a  variety  of 
ways  to  guide  the  social  response  to  an 
emergency.  Federal  planning  for  major 
events  has  always  recognized  the 
essential  function  of  state  authorities  in 
determining  priorities  for  energy  use  and 
in  allocating  state  energy  supplies. 

Itence,  the  Commission  agrees  with 
the  commentcrs  and  its  own  experience 
has  shown  that  the  current  Federal, 
state,  and  local  system  of  planning  and 
response  to  electric  energy  emergencies 
has  been  sufficient  to  protect  the 
interest  of  customers  of  public  utilities 
subject  to  this  Commission's  jurisdiction 
under  section  206  of  PURPA.  There  is  no 
apparent  need  at  this  time,  therefore,  to 
overlay  another  set  of  detailed 
emergency  reporting  requirements  on 
public  utilities,  or  to  develop  a  plan 
approval  or  emergency  response 
function  at  this  Commission. 

Accordingly,  the  Commission  believes 
that  the  requirements  imposed  by  the 
interim  rule  should  be  made  final.  The 
Commission  is  making  two  changes  to 
the  interim  rule.  First,  the  Commission  is 
adding  a  new  paragraph  (S  294.101(d))  to 
make  it  clear  that  a  public  utility  may 
comply  with  the  filing  and  reporting 
requirements  in  this  final  rule  by  filing  a 
report  made  to  any  other  Federal,  state, 
or  local  agency  if  the  report  contains  the 
information  otherwise  required  by  this 
rule.  This  flexibility  was  implicit  in  the 
interim  rule,  but  the  Commission 
believes  including  such  a  provision  in 
the  final  rule  will  improve  clarity  for  the 
public  utilities  involved.  Second,  the 
Commission  is  adding  a  new  paragraph 
(§  294.101(e))  regarding  the  number  of 
copies  to  be  filed  by  electric  utilities. 
The  amendment  allows  utilities  filing 
reports  under  Part  294  to  file  an  original 
and  two  copies  with  the  Commission 
and  one  copy  to  any  appropriate  state 
regulatory  agency  and  firm  power 
wholesale  customers.  The  Commission 
believes  it  is  unnecessary  to  require  the 
filing  of  an  original  and  fourteen  copies 
that  would  otherwise  be  required  by  the 
general  rules  of  practice  and  procedure 
(18  CFR  385.2004  (1983)). 

III.  Administrative  Procedure  Ac! 
Requirements 

The  Commission  previously  allowed 
an  opportunity  for  interested  parties  to 
comment  on  the  interim  rule  and  the 
Notice  of  Inquiry,  which  raised  all  of  the 
issues  involved  in  this  final  rule.  The 
Commission,  therefore,  finds  that  a 
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further  opportunity  for  public  comment 
under  the  Administrative  Procedurf'  Act 
is  unnecessary.  See  5  U.S-C  553(b) 
(19B2). 

rV.  Paperwork  Reduction  Act  and 
EffectiYe  Date 

The  information  collection  provisiuiis 
m  this  notice  are  being  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501-3520  (1982)  and  OMB's  regulatiori.s 
5  CFR  1320.12  (1983).  Interested  persons 
can  obtain  information  on  informution 
collection  provisions  by  contacting  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  D.C.  20428.  (Attention;  Ken 
Malloy  (202)  357-8033).  Comments  on 
information  collection  provisions  can  \n- 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  New 
Executive  Office  Building,  Washington 
D.C.  20503  (Attention:  Desk  OfHcer  for 
the  Federal  Energy  Regulatory 
Commission). 

These  amendments  to  the  filing 
requirements  will  become  effective  on 
December  24, 1984.  If  OMB's  approval 
and  control  number  have  not  been 
received  by  that  date,  the  Commission 
will  issue  a  notice  temporarily 
suspending  the  effective  date 

List  of  Subjects  in  IS  CFH  Part  294 

Electric  utilities,  Reporting  ami 
recordkeeping  requirements. 

In  consideration  of  the  foregoing.  Piirt 
294  of  Chapter  L  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
KeniiBtii  F.  Phnnlt, 
Secretary. 

PART  294-{  AMENDED  1 

1.  The  authority  citation  for  Part  294 
continues  to  read  as  follows: 

(Public  Utility  Regulatory  Policies  Act  of 
1971  Pub.  L  95-617.  92  Stat.  3117;  Federal 
Power  Act,  16  U.S.C  792  el  aeq:  Deparlment 
of  Energy  Organization  Act.  42  U  S.C.  n07  et 
seq.:  E.O.  \Z.OOB.  42  FR  46.267;  AdministrBtive 
Procedure  Act  5  U.S.C.  553) 


1 294.101     (Amended) 

2.  In  i  294.101.  paragraphs  (a)(1). 
(a)(2).  and  (b)(4)  are  amended  by 
removing  the  words,  "prior  to  April  30. 
1985,". 

3.  In  J  294.101.  paragraph  (b)(1)  is 
amended  by  removing  the  word*  ",  by 
July  23, 1979."  and  ".  if  such  shortages 
were  to  occur  prior  to  September  30, 
1979". 

4.  In  S  294.101.  new  paragraphs  (d) 
and  (e)  are  added,  to  read  as  follows; 


$294,101    Shortagea  Of  Electric  Energy 

and  Capacity 

.         .         •         •         • 

(d)  Reports  to  other  guvernnient 
f'ntitifs.  Any  report  filed  with  another 
governmental  entity  that  contains  the 
information  that  must  be  reported  under 
this  part  may  be  filed  to  comply  with 
this  part. 

(h)  Sumber  of  copies.  Any  public 
utility  that  files  under  this  part  mu.st 
provide  an  original  of  any  filing  and  at 
least  two  exact  copies  to  this 
Commission  and  one  copy  to  any  state 
regulatory  authority  and  firm  power 
wholesale  customers,  unless  otherwise 
required  by  the  Commission. 

,fKL)<>c   S4-28S43  F.ImJ  10-»-*«   (•■•.Sanil 
BIUJNO  COOC  l71T-ei-H 


IS  CFR  Part  3S5 

I  Docitat  No.  RM84-2 1-000:  Order  No.  4021 

Rules  of  Practice  and  Procedurr, 
Interlocutory  Appeal* 

Issued  C)ctot>fr  5.  1964 

agency:  Federal  Energy  ReguUitory 
Commission,  DOE. 
action:  Final  rule. 

SUMMAirv:  The  Federal  Energy- 
Regulatory  Commission  is  amending  its 
Rules  of  Practice  and  Procedure  to 
require  that  any  person  filing  an 
interlocutory  appeal  must  serve  an 
additional  copy  of  the  appeal  on  the 
Motions  Commissioner  by  Express  M.ul 
or  hand  delivery.  In  addition,  the 
appellant  must  add  the  words 
INTERLOCUTORY  APPEAL"  below 
the  docket  designation  in  the  caption  of 
its  filings.  These  two  amendments  will 
alleviate  practical  and  administrative 
difficulties  in  meeting  the  seven-day 
period  for  acting  on  appeals. 
EFFECTIVE  DATE:  This  rule  is  effective 
October  5,  1984. 

FOM  FURTHER  INFORMATION  CONTACT: 
Joseph  R.  Hartsoe.  Office  of  the  Gener.il 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE  Washington.  DC.  20426,  (202)  357- 
8033 
SUPPLEMENT ARV  INFORMATION: 

B«-fore  Commissioners;  Raymond  j 
O'Connor.  Chairman:  Georgiana  Sheldon  rttid 
Oliver  C  Richard  III. 

Rules  of  Practice  and  Prociidure; 
Interlocutory  Appeals  Docket  No  RMK4-,I1- 
(100.  Order  No  402.  Final  Rule. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
Rule  715(c)  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  385.715(c)  (1983). 
which  governs  the  appeal  of  a  presiding 
officer's  denial  of  a  motion  to  permit  an 


interlocutory  appeal  The  amendment 
requires  that  any  person  filing  an 
interlocutory  appeal  must  serve  an 
additional  copy  of  the  appeal  to  the 
Motions  Commissioner  by  Express  Mail 
or  hand  delivery.  In  addition,  the 
Commission  is  revising  Rule  2002.  18 
CYH  2002  (1983),  to  require  a  participant 
to  add  the  words  "INTERLOCUTORY 
APPEAL"  below  the  docket  designation 
in  the  caption  of  its  filing. 

Under  current  Rule  715(c)(5).  the 
Motions  Commissioner  has  seven  days 
after  filing  to  act  upon  a  participant's 
appeal  of  a  presiding  officer's  denial  of  a 
motion  for  interlocutory  appeal  under 
Rule  715(b).  Within  those  seven  days, 
the  Motions  Commissioner  must:  (1) 
obtain  the  participant's  filing;  (2) 
consider  whether  the  information 
presented  is  sufficiently  complete;  and 
(3)  determine  whether  extraordinary 
circumstances  exist  which  make  prompt 
Commission  review  of  the  contested 
ruling  necessary  to  prevent  detriment  to 
the  public  interest  or  to  prevent 
irreparable  harm  to  a  person.  If  a  no 
extraordinary  circumstances 
determination  is  made  within  seven 
diu  s  after  the  appeal  is  filed  and  if  the 
Motions  Commissioner  has  not 
otherwise  provided  for  a  different  time 
period  to  receive  and  consider 
additional  information,  the  appeal  is 
automatically  denied  under  Rule 
715(c)(5). 

The  Commission  has  found  that 
deciding  whether  to  grant  an 
interlocutory  appeal  within  the  seven- 
day  period  provided  in  Rule  715(c)(5) 
can  be  difficult.  On  occasion,  it  has 
taken  the  full  seven  days  simply  to 
obtain  the  appeal  filed  by  the 
participant  and  to  begin  to  analyze  the 
issues  involved.  In  these  circumstances, 
there  is  insufficient  time  to  reach  a 
decision  on  whether  the  information  is 
complete  enough  and,  if  so,  to  decide 
whether  extraordinary  circumstances 
are  present. 

The  Commission  is  alleviating  these 
practical  and  administrative  difficulties 
by  making  two  amendments  to  its  Rules 
of  Practice  and  Procedure.  First,  those 
filing  on  interlocutory  appeal  under  Rule 
7l5(c)(5]  must  serve  an  additional  copy 
to  the  Motions  Commissioner  by 
Express  Mail  or  by  hand  delivery.  This 
change  should  permit  full  and  fair 
consideration  of  an  interlocutory  appeal 
without  causiry  a  lengthy  delay  in  the 
proceedings.  Second,  a  participant  filing 
an  appeal  of  a  presiding  officer's  denial 
of  a  motion  for  interlocutory  appeal 
under  Rule  715(c)  must  now  include  the 
words  "INTERLOCUTORY  APPEAL" 
underneath  the  docket  designation.  This 
will  enable  the  Commission  staff  to 


Federal  Register  /  Vol.  49.  No.  196  /  Tuesday.  October  9.  1984  /  Rules  and  Regulations         39539 


identify  these  filings  quickly  and  to 
ensure  that  the  appeal  is  routed  on  an 
expedited  basis. 

Because  this  Tinal  rule  is  a  matter  of 
agency  organization,  procedure,  and 
practice,  prior  notice  and  comment  are 
unnecessary  under  section  4  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
§  553(b)  (1982).  In  addition,  the 
Commission  flnds  that  this  rule  will 
improve  the  handling  and  consideration 
of  requests  for  interlocutory  appeals  and 
will  thereby  benefit  the  participants  in 
Commission  proceedings.  Therefore,  this 
rule  will  become  effective  immediately 
upon  issuance,  pursuant  to  5  U.S.C. 
S  553(d)  (1982). 

List  of  Subjects  in  18  CFR  Part  385 

Administrative  practice  and 
procedure. 

Accordingly,  the  Commission, 
effective  immediately,  amends  Part  385 
of  Title  18,  Chapter  I,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  38S— {AMENDED] 

1.  In  S  385.715,  paragraphs  (c)(l]  and 
(c)(2)  are  amended  by  adding  a  new 
sentence  at  the  end  of  each  paragraph, 
to  read  as  follows: 

S  385.715    Interlocutory  appeals  to  ttw 
Commission  from  ruHngs  of  presiding 
officers  (Rule  715). 

***** 

( c )  Appeal  of  a  presiding  officer 's  . 
den ia J  of  motion  to  permit  appeal.  (1) 

*  *  *  Any  person  filing  an  appeal  under 
this  paragraph  must  serve  a  separate 
copy  of  the  appeal  on  the  Motions 
Commissioner  by  Express  Mail  or  by 
hand  delivery. 

(2)  *  *  *  The  appeal  must  be  labeled 
in  accordance  with  {  385.2002(b)  of  this 
chapter. 

#  *         *         *         * 

2.  In  S  385.2002.  paragraphs  (b),  (c), 
and  (d)  are  redesignated  as  (c),  (d),  and 
(e)  respectively,  and  a  new  paragraph 
(b)  is  added  to  read  as  follows: 

§385.2002    Caption  of  filings  (Rule  2002). 

•  •  *  •  • 

(b)  The  words  "INTERLOCUTORY 
APPEAL"  underneath  the  docket 
designation  if  the  Rling  is  an  appeal 
under  Rule  715(c)  of  a  presiding  officer's 
denial  of  a  motion  for  an  interlocutory 
appeal: 

•  •        •        *        • 

3.  The  authority  citation  of  Part  385 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352  (1982); 


Executive  Order  12,009,  3  CFR  142  (1978); 
Administrative  Procedure  Act,  5  U.S.C.  551- 
557  (1982);  Independent  Offices 
Appropriation  Act,  31  U.S.C.  9701  (1982); 
Natural  Gas  Act,  15  U.S.C.  717-717w  (1982); 
Federal  Power  Act,  16  U.S.C.  791a-828c 
(1982);  Natural  Gas  Policy  Act,  15  U.S.C. 
3301-3432  (1982);  Public  Utility  Regulatory 
Policies  Act,  16  U.S.C.  2601-2645  (1982); 
Interstate  Commerce  Act.  49  U.S.C.  1-27 
(1976),  unless  otherwise  noted. 

|FR  Doc.  S4-26M1  Filed  ia-S-«4:  HM  ain| 
BUJJNQ  CODE  (717-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  aiKl  Drug  Administration 

21  CFR  Parts  510  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Char>ge  of  Sponsor 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  four  approved 
new  animal  drug  applications  (NADA's) 
(tylosin,  tylosin-sulfamethazine, 
lincomycin,  and  pyrantel  tartrate)  from 
Feed  Fortifiers,  Inc.,  to  Nutrius,  Inc. 
Nutrius  submitted  supplemental 
NADA's  providing  for  the  change. 
EFFECTIVE  DATE:  October  9, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
David  L  Gordon,  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-443-6243. 
SUPPLEMENTARY  INFORMATION:  Nutrius. 
Inc.,  Two  Brecksville  Commons,  8221 
Brecksville  Rd.,  Brecksville,  OH  44141. 
submitted  supplements  to  NADA's  93- 
518  (tylosin),  98-639  (tylosin- 
sulfamethazine),  11&-063  (pyrantel 
tartrate),  and  132-659  (lincomycin)  to 
provide  for  a  change  of  sponsor  from 
Feed  Fortifiers,  Inc.,  Manson,  IA  50563. 
In  addition.  Feed  Fortifiers  informed  the 
agency  of  the  change.  Nutrius  acquired 
the  assets  of  Feed  Fortifiers  including 
facilities  and  NADA's.  This  change  of 
sponsor  does  not  involve  any  changes  in 
manufacturing  facilities,  equipment, 
procedures,  or  production  personnel. 
The  regulations  are  amended  to  reflect 
the  sponsor  change. 

As  a  result  of  this  action.  Feed 
Fortifiers  is  no  longer  the  sponsor  of  an 
approved  NADA.  Nutrius  has  not 
previously  been  listed  in  the  list  of 
sponsors  of  approved  NADA's  in  21  CFR 
510.6(X).  The  section  is  amended  to 
delete  the  entries  for  Feed  Fortifiers  and 
to  add  Nutrius. 


List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  requirements. 

21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  (Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Parts  510  and 
558  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  Part  510  is  amended  in  %  510.600  in 
paragraph  (c)(1)  by  removing  the  entry 
for  Feed  Fortifiers,  Inc.,  and  by  adding  a 
new  entry  alphabetically,  and  in 
paragraph  (c)(2)  by  removing  the  entry 
for  "017255"  and  by  adding  a  new  entry 
numerically,  to  read  as  follows: 

§  510.600    Names,  addresses,  snd  drug 
labeler  codes  of  sponsors  of  approved 
appltcationt. 


(c)  •  •  • 
(!)•  *  • 

Firm  nam*  and  adddrau 

Drug 
labeter 
code 

Nutrius.  Inc..  Ti«o  BncMvilla  Commona.  8221 
Brecksvill*  Rd  .  Bredttvila.  OH  44141  

061359 

(2)  •  •  • 

Drug 

labeler                           Firm  name  and  address 
coda 

OS13S9     Nutnua,  Inc.  Imo  Br«oksv«a  Commona  8221 
arecksv«a  Fkl.  Brackvr^a.  OH  44141 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

2.  Part  558  is  amended: 

§  558.321    [Amended] 

a.  in  5  558.325  Lincomycin  in 
paragraph  (b)(5)  by  removing  the 
number  "017255"  and  inserting  in  its 
place  "051359". 

§558.485    [Amended] 

b.  In  S  558.458  Pyrantel  tartrate  in 
paragraph  (a)(7)  by  removing  the 
number  "017255"  and  inserting  in  its 
place  "051359". 
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SS5S.62S    lAnMndMtl 

c.  In  5  558,a25  Tylosin  in  paragraph 
(b)(2)  by  removing  the  number  "017255' 
and  inserting  in  its  place  "051359  ". 

§55«.630    [AiiMndMi] 

d.  In  S  558.630  Tylosin  and 
sulfamethazine  in  paragraph  (b)  (3)  and 
(9)  by  removing  the  number  "017255" 
and  inserting  in  its  place  "051359  ' 

Effective  dale.  October  9. 1984. 

(Sec  512(i).  82  Stat.  347  (21  U.S.C.  360t)(i)l| 

Dated:  September  28. 1984 
Marvin  A.  NorcrcMS, 
Acting  Associate  Director  for  Scientific 
Evaluation. 

|n»  Doc  M-28S51  FU«I  10-4-»4.  »:«5  »m| 
MLUNQ  COOC  41M-ei-ll 


DEPARTMEMT  Of  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[T.D.  7««21 

Income  Tax;  Energy  Investment  Credit 
for  QuaNfled  Intercity  Buses 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  availability  of 
the  energy  investment  credit  for 
qualified  intercity  buses.  The  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  added 
qualified  intercity  buses  to  the  list  of 
energy  property.  The  regulations  provide 
the  public  with  the  guidance  needed  to 
comply  with  this  legislation. 
DATES:  The  amendments  are  effective 
for  the  period  beginning  on  January  1. 
1980.  and  ending  December  31,  1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Michel  A.  Daze  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
D.C.  20224,  Attention:  CC:LR:T  (202-566- 
3458,  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  final 
amendmentf  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  48(1)(16)  of  the  Internal  Revenue 
Code  of  1954.  relating  to  the  energy 
investment  credit  for  qualified  intercity 
buses.  These  regulations  were  published 
in  proposed  form  in  the  Federal  Register 
on  September  3, 1982  (47  FR  38918).  A 
few  comments  were  received  suggesting 
various  changes  to  the  proposed 
amendments.  There  were  no  requests  for 


a  public  hearing  and  none  was  held. 
With  only  minor  revisions,  the  proposed 
regulations  are  adopted  by  this  Treasury 
decision. 

Effective  Date 

The  notice  of  proposed  rulemalcing 
was  published  in  the  Federal  Register 

approximately  two  and  one-half  years 
after  section  48(1)(16)  became  effective. 
One  comment  objects  to  a  retroactive 
application  of  the  final  regulations 
because  the  statutory  language  and  the 
legislative  history  provided  the  only 
guidance  to  taxpayers  during  that  time 
period.  Since  these  regulations  arie 
interpretative,  the  final  regulations  are 
effective  for  the  entire  period  during 
which  section  48(i)(16)  is  in  effect. 

Eligible  Taxpayers 

Section  48(l)(16)(A)[i)  allows  the 
energy  investment  credit  (energy  credit) 
for  qualified  intercity  buses  (qualifying 
buses)  only  to  common  carriers 
regulated  by  either  the  Interstate 
Commerce  Commission  or  an 
appropriate  State  agency.  The  final 
rpgulations  adopt  the  definition  of  a 
common  carrfer  in  the  Revised  Interstate 
Commerce  Act  as  published  in  the 
proposed  regulations.  If  the  taxpayer  is 
engaged  wholly  in  intrastate  commerce, 
the  standard  for  the  appropriateness  of 
a  State  agency  is  also  taken  from  that 
Act.  One  comment  observed  that  an 
operator  of  only  intrastate  service  in  a 
State  which  has  deregulated  the  bus 
industry  would  be  regulated  by  neither 
the  Interstate  Commerce  Commission 
nor  an  appropriate  State  agency.  He 
suggested  that  the  definition  of  a 
common  carrier  should  be  modified  so 
that  these  operators  are  not  denied  the 
energy  credit.  This  suggestion  was  not 
adopted.  There  is  no  statutory  authority 
for  the  Secretary  to  waive  the 
requirement  of  regulation  by  a  Federal 
or  State  agency.  In  some  cases,  an 
intrastate  carrier  may  satisfy  the 
requirement  by  registering  with  the 
Interstate  Commerce  Commission. 

Leased  Buses 

Section  1.48-9(q)(7)(iv)  of  the 
proposed  regulations  contained  rules  for 
determining  whether  a  leased  bus  is 
energy  property  and  the  eligibility  of 
either  the  lessor  or  the  lessee  of  that  bus 
to  claim  the  energy  investment  credit. 
This  Treasury  decision  reserves 
paragraph  (q)(8)  for  new  rules  relating  to 
leased  buses  and  does  not  adopt 
paragraph  (q)(7)(iv)  as  proposed.  Rules 
for  determining  whether  a  leased  bus  is 
energy  property  and  the  eligibility  of  a 
taxpayer  to  claim  the  energy  credit  for 
that  bus  are  reproposed  elsewhere  in 
this  issue  of  the  Federal  Register. 


Intercity  Transportadon 

The  proposed  regulations  define 
intercity  transportation  by  reference  to 
the  definition  of  commercial  zones  in  the 
Revised  Interstate  Commerce  Act  (49 
U.S.C.  10526(b)(1)).  Transportation  not 
provided  entirely  within  a  commercial 
zone  is  intercity  transportation.  Two 
comments  object  that  the  definition  of 
intercity  transportation  is  overly 
restrictive,  that  it  does  not  carry  out  the 
intent  of  Congress  in  enacting  the  credit, 
and  that  it  introduces  excessive 
complexity  to  the  regulations.  The 
definition  of  a  qualifying  bus  in  section 
48(1)(16)(B)  includes  the  intercity 
transportation  requirement  and  is 
intended  to  distinguish  intercity  buses 
from  local  transit  buses  (H.R.  Rep.  No. 
96-817,  96th  Cong.,  2d  Sess.  134 
(Conference  Report,  1980)).  The 
regulations  (49  CFR  Part  1048) 
promulgated  by  the  Department  of 
Transportation  to  define  commercial 
zones  provide  an  easily  applied, 
objective  measure  of  the  boundaries 
within  which  buses  will  be  used  for 
local  transit.  Accordingly,  the  final 
regulations  adopt  the  definition  of 
intercity  transportation  without  change. 

Increase  in  Operating  Seating  Capacity 

Under  section  48(I)(16)(C).  qualified 
investment  for  a  qualifying  bus  is  taken 
into  account  for  the  energy  credit  only  to 
the  extent  that  the  bus  increases  the 
taxpayer's  operating  seating  capacity 
(operating  capacity).  Only  a  bus  used 
predominantly  on  a  full-time  basis  in  the 
trade  or  business  of  furnishing  intercity 
transportation  will  be  counted  in 
operating  capacity. 

LInder  the  proposed  regulations,  in 
order  to  meet  the  definition  of  a 
qualifying  bus  and  to  be  counted  in 
operating  capacity,  the  bus  must  satisfy 
the  full-time  use  requirement  and  pass 
two  90  percent  tests.  Proposed  §  1.48- 
9(q)(7).  To  be  used  full  time,  a  bus  must 
be  driven  at  least  10,000  miles  during  the 
taxable  year.  That  figure  is  prorated  on 
a  daily  basis  for  buses  placed  in  service 
during  the  taxable  year  or  for  a  short 
taxable  year  described  in  section 
441(b)(3).  Ninety  percent  or  more  of 
those  miles  must  be  driven  to  provide 
passenger  transportation  or  charter 
service  (passenger  service),  not 
necessarily  intercity.  Of  the  miles  driven 
o  provide  passenger  service,  90  percent 
Dr  more  must  be  for  intercity 
ransportation.  Thus,  up  to  10  percent  of 
jnnual  miles  may  be  driven  for  non- 
passenger  purposes,  such  as  for 
maintenance,  and  up  to  10  percent  of  the 
passenger  miles  may  be  driven  on  local 
runs, 
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In  response  to  a  comment,  the  final 
regulations  clarify  that  odometer 
readings  will  be  considered  the  best 
evidence  of  annual  miles  driven. 
Another  comment  suggests  that  an 
operator  should  be  permitted  to  keep 
records  of  miles  traveled  on  a  fleet-wide 
basis,  rather  than  for  individual  buses. 
To  be  eligible  for  the  energy  credit,  a 
newly  acquired  bus  must  increase,  and 
therefore  be  included  in,  total  operating 
capacity.  With  fleet-wide  record 
keeping,  it  is  possible  that  several  new 
buses  will,  on  the  average,  satisfy  the 
use  requirement  of  section 
48(I)(16)(C)(ii)  for  a  taxable  year,  while 
individually  not  every  new  bus  would 
be  included  in  operating  capacity  and 
thus  eligible  for  the  energy  credit. 
Therefore,  the  suggestion  is  not  adopted. 

One  comment  argues  that  the 
requirement  that  81%  of  total  miles  must 
be  driven  to  furnish  intercity  passenger 
transporia'.ion  is  an  interpretation  of 
predominant  use  inconsistent  with 
predominant  use  standards  appearing 
elsewhere  in  the  Code.  The  writer 
referred  to  9  48.4221-11  (b)(2)  and 
temporary  {  142.1-l(e)  which  interpret 
use  of  a  bus  predominantly  for  a 
particular  purpose  to  mean  that  more 
than  50  percent  of  its  hours  of  use  and 
miles  driven  are  for  that  purpose. 
However,  this  objection  ignores  the 
additional  requirement  in  section 
48(1)(16)(C)  that  in  order  for  a  bus  to  be 
included  in  operating  capacity,  it  must 
be  used  "predominantly  on  a  full-time 
basis"  to  furnish  intercity  passenger 
transportation. 

A  second  comment  fmds  the  proposed 
predominant  use  test  unfair  to  small  and 
medium-sized  carriers  who,  in  order  to 
maximize  revenue,  must  provide  more 
nonqualifying  service  than  allowed  in 
the  proposed  regulations.  The  comment 
suggests  that  only  70  percent  of  the 
passenger  miles  should  be  driven  to 
furnish  intercity  transportation.  The 
final  regulations  retain  the  requirement 
of  10,000  miles  of  total  use  and  adopt  the 
requirement  that  at  least  70  percent  of 
the  miles  be  driven  while  furnishing 
intercity  passenger  transportation  or 
intercity  charter  service. 

Proposed  S  1.48-g(q](8)(ii]  defines 
operating  capacity  as  the  combined 
seating  capacities  of  all  buses  in  the 
taxpayer's  fleet  which  are  intercity 
buses  in  a  taxable  year.  Two  comments 
suggest  that  it  is  unclear  whether  this 
provision  could  be  interpreted  to  require 
including  in  operating  capacity  all 
intercity  buses  that  have  met  the 
predominant  use  test  during  the  year, 
whether  or  not  they  are  owned  by  the 
taxpayer  at  the  end  of  the  year.  Since 
this  interpretation  could  result  in  an 


artificial  increase  in  operating  capacity 
for  a  taxable  year  in  which  an  operator 
replaces  an  old  bus  with  a  qualifying 
bus,  the  fmal  regulations  make  clear  that 
operating  capacity  includes  only  buses 
owned  at  the  end  of  the  year. 

Under  the  proposed  regulations,  if  the 
increase  in  operating  capacity  for  a 
taxable  year  is  less  than  the  total 
seating  capacities  of  buses  added  during 
the  year,  the  qualified  investment 
attributable  to  the  increase  in  operating 
capacity  is  determined  by  multiplying 
the  qualified  investment  for  the  regular 
investment  credit  by  the  ratio  of 
increase  in  capacity  to  added  capacity. 
Increase  in  capacity  is  the  difference 
between  the  prior  year's  operating 
capacity  and  the  present  year's 
operating  capacity.  Added  capacity  is 
the  number  of  seats  included  in  the 
present  year's  operating  capacity  which 
were  not  included  in  the  prior  year's 
operating  capacity.  Any  bus  contributing 
to  an  increase  will  be  counted  as  added 
capacity,  including  a  bus  ineligible  for 
the  energy  credit,  because,  for  example, 
it  is  acquired  used. 

One  comment  suggests  an  amendment 
to  the  proposed  regulations  to  allow  an 
operator  to  allocate  all  of  its  increase  in 
operating  capacity  to  one  or  more 
qualifying  buses.  A  second  suggestion 
would  exclude  from  added  capacity  a 
replacement  bus  that  is  ineligible  for  the 
energy  credit.  Neither  amendment  is 
adopted.  Ratable  allocation  of  increase 
in  operating  capacity  to  an  operator's 
qualified  intercity  buses  provides  an 
even-handed  method  of  determining 
qualified  investment  for  the  energy 
credit. 

Recapture  of  Energy  Credit 

Under  the  proposed  regulations,  the 
energy  credit  would  be  recaptured  in  a 
year  in  which  a  qualifying  bus  ceases  to 
be  energy  property  with  respect  to  the 
taxpayer.  One  comment  suggests  that 
the  cessation  of  energy  property  status 
should  be  deemed  to  occur  on  the  last 
day  of  the  taxable  year  in  which  a  bus 
fails  to  qualify.  This  suggestion  is  not 
adopted  because  it  is  inconsistent  with 
S  1.47-l(c)(ii)(6)  which  provides  that  a 
cessation  shall  be  treated  as  having 
occurred  on  the  first  day  of  the  taxable 
year  when  the  event  causing  cessation 
does  not  occur  on  a  specific  date. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  Although  a  notice  of 
proposed  rulemaking  that  solicited 


public  comment  was  issued,  the  Internal 
Revenue  Service  concluded  when  the 
notice  was  issued  that  the  regulations 
are  interpretative  and  that  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  did  not  apply.  Accordingly, 
the  final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  5  U.S.C.  Chapter  6).  " 

Drafting  Information 

The  principal  author  of  these  final 
regulations  is  Michel  A.  Daz6  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

I.isi  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Tax  liability.  Tax  rates, 
Ciedits. 

.^doption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

PART  1— {AMENDED] 

Paragraph  1.  Section  1.46-3(f)(l)  is 
amended  by  adding  at  the  end  thereof 
the  following  new  sentence: 

§  1.46-3    Qualified  Investment 
•         •         •         •         « 

(f)  Partnerships — (1)  In 
general.'   '  *  For  computation  of  each 
partner's  qualified  investment  for  the 
energy  credit  for  a  qualified  intercity 
bus.  see  §  1.48-9(q)(9)(iv). 

•  *  •  •  • 

Par.  2.  Section  1.47-l(h)(3)  is  amended 
by: 

1.  inserting  "(i)"  between  "(3) 
Cessation. "  and  "The  term",  and 

2.  By  adding  new  paragraph  (h)(3)[ii) 
to  read  as  set  forth  below. 

§  1.47-1    Recomputatlon  of  credit  allowed 

by  section  38. 

«         «         •        •        « 

( h )  Special  rules  for  energy  property. 

•      *      • 

(3)  Cessation. '  '  ' 

(ii)  A  qualified  intercity  bus  described 
in  §  1.48-9(q)  must  meet  the 
predominant  use  test  (of  9  1.48-9(q)(7)) 
for  the  remainder  of  the  taxable  year 
from  the  date  it  is  placed  in  service  and 
for  each  taxable  year  thereafter.  A 
cessation  occurs  in  any  taxable  year  in 
which  the  bus  is  no  longer  a  qualifying 
bus  under  9  1.48-9(q](6).  A  qualified 
intercity  bus  does  not  cease  to  be  energy 
property  for  a  taxable  year  subsequent 
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to  the  one  in  which  it  was  placed  in 
service  by  reason  of  a  decrease  in 
operating  capacity  (see  S  1.4a-9(q)(9)) 
for  that  year  compared  to  any  prior 
taxable  year. 

Par.  3.  Section  1.48-9  is  amended  by 
adding  and  reserving  paragraphs  (o).  (p), 
and  by  adding  paragraph  (q)  to  read  as 
follows: 

§  1.4S-9    Definition  of  wwrgy  property. 
***** 

(o)  [Reserved]. 

(p)  [Reserved]. 

(q)  Qualified  intercity  buses — (1)  In 
general.  This  paragraph  (q)  prescribes 
rules  and  definitions  for  purposes  of 
section  48(l)(2)(A)(ix)  and  (16).  Energy 
property  includes  qualified  intercity 
buses  of  an  eligible  taxpayer,  but  only  to 
the  extent  of  the  increase  in  the 
taxpayer's  total  operating  seating 
capacity  (operating  capacity)  under 
paragraphs  (q)  (9).  (10).  and  (11)  of  th:s 
section.  For  application  of  recapture 
rules  see  %  1.47-l(h)(3)(ii). 

(2)  Eligible  taxpayer.  A  taxpayer  is  an 
eligible  taxpayer  only  if  it  is  determined 
to  be  both— 

(i)  A  common  carrier  regulated  by  the 
Interstate  Commerce  Commission  or  an 
appropriate  State  agency  and 

(ii)  Engaged  in  the  trade  or  business  of 
furnishing  intercity  transportation  by 
bus. 

(3)  Common  carrier.  The  taxpayer  is  a 
common  carrier  only  if  the  taxpayer 
holds  itself  out  to  the  general  public  as 
providing  passenger  bus  transportation 
for  compensation  over  regular  or 
irregular  routes,  or  both. 

(4)  Appropriate  State  agency.  A  State 
agency  is  approrpiafe  only  if  it  has 
both— 

(i)  Power  to  regulate  intrastate 
transportation  provided  by  a  motor 
carrier,  within  the  meaning  of  section 
10521(b)(1)  of  the  Revised  Interstate 
Commerce  Act  (49  U.S.C.  10521(b)(1)). 
and 

(ii)  Power  to  initiate  an  exemption 
proceeding  under  section  1025(b)  of  that 
Act  (49  U.S.C.  10525(b)). 

(5)  Intercity  transportation.  Intercity 
transportation  means  intercity 
passenger  transportation  or  intercity 
passenger  charter  service.  Intercity 
transportation  does  not  include 
transportation  provided  entirely  within 
a  municipality,  contiguous 
municipalities,  or  within  a  zone  that  is 
adjacent  to,  and  commercially  a  part  of. 
the  municipality  or  municipalities 
(within  the  meaning  of  section 
10528(b)(1)  of  the  Revised  Interstate 
Commerce  Act  (49  U.S.C.  10528(b)(1)). 
See  49  CFR  Part  1048  (regulations 
defining  commercial  rones  under  that 
statute). 


(6)  [definition  of  qualified  intercity 
bus.  A  qualified  intercity  bus  (qualifying 
bus)  is  an  automobile  bus — 

(!)  The  chassis  and  body  of  which  are 
exempt  (under  section  4063(a)(6))  from 
the  10-percent  excise  tax  generally 
imposed  under  section  4061(a)  on  trucks 
and  buses. 

(ii)  With  a  seating  capacity  of  at  least 
36  passengers  (in  addition  to  the  driver). 

(ill)  With  one  or  more  baggage 
compartments,  in  an  area  separated 
from  the  passenger  area,  with  an 
aggregate  capacity  of  at  least  200  cubic 
feet,  and 

(iv)  Which  meets  the  predominant  use 
test. 

(7)  Predominant  use  test,  (i)  A  bus 
meets  the  predominant  use  test  for  a 
taxable  year  only  if  it  meets  the 
following  conditions; 

(A)  It  is  used  on  a  full-time  basis 
during  the  taxable  year,  and 

(B)  At  least  70  percent  of  the  total 
miles  driven  are  driven  while  furnishing 
intercity  transportation. 

(u)  A  bus  driven  from  the  end  point  of 
one  trip  to  the  beginning  point  of 
another  trip  ("deadheading"),  both  of 
which  furnish  intercity  transportation  of 
passengers,  will  be  considered  to  have 
been  driven  while  furnishing  intercity 
transportation  of  passengers,  even  if  no 
passengers  are  carried. 

(ui)  A  bus  is  considered  used  on  a  full- 
time  basis  in  a  taxable  year  if  it  was 
driven  10,000  miles  in  that  year.  If 
available,  the  best  evidence  of  annual 
mileage  is  the  difference  odometer 
readings  at  the  beginning  and  end  of 
each  taxable  year.  If  the  bus  was  placed 
in  service  during  the  taxable  year,  or  for 
a  short  taxable  year  described  in  section 
441(b)(3).  that  10.000  mile  figure  is 
prorated  on  a  daily  basis. 

(iv)  If  a  qualifying  bus  fails  to  meet 
the  predominant  use  test  in  a  taxable 
year,  a  cessation  occurs  in  that  taxable 
year.  See  §  1.47-l(h)(3)(ii). 

(v)  The  following  examples  illustrate 
this  paragraph  (g)(7): 

Example  (l/.  X.  a  bus  company,  used  a  bus 
for  trips  between  city  M  and  city  N.  a 
distance  of  100  mile».  These  trips  qualify  as 
fumishinij  intercity  transportation.  During  the 
taxable  year,  300  round  trips  were  run 
carrying  passengers  both  ways  and  75  trips 
were  run  carrying  passengers  from  city  M  to 
city  N  immediately  after  each  of  which  the 
bus  was  returned  to  city  M  for  the  next  trip. 
The  bus  was  also  driven  20.000  miles  to 
furnish  passenger  service  which  was  local 
transportation.  Dunng  the  taxable  year,  the 
bus  was  driven  a  Iota!  of  100.000  miles.  X 
makes  the  following  calculations  to 
determine  if  it  met  the  predominant  use  test 
for  the  t.ixahle  year 


1  ro«al  mtM  ttnmn 

2  InMrcity  mtm  (twan 

■  Pnamnam  round  mp*  (100  i  2  X  300) 

b  Panangar  ona-««y  (75  i  100) 

c  Non-pa  Hangar  ralum  mpa  (7S  >  100) 

3  Tolal  ntaroty  paaaangar  mla*  (sum  o*  Inaa  2  a. 
b.  and  CI 

4  79%  ol  Ima  1 _ , 70.000 


100.000 

80.000 
7.500 
7.500 

75.000 


Since  line  1  is  not  less  than  10,000  miles,  the 
full-time  use  requirement  is  met.  Since  line  3 
is  greater  than  line  4,  the  70  percent  intercity 
mileage  test  is  met.  Thus,  for  the  taxable 
year,  the  bus  meets  the  predominant  use  test 
in  paragraph  (q)(7)(i)  of  this  section. 

Example  {2).  The  facts  are  the  same  as  in 
example  (1),  except  that  the  bus  was  placed 
in  service  on  the  last  day  of  the  taxable  year. 
The  bus  was  used  only  to  run  one  round  trip, 
carrying  passengers,  between  cities  M  and  N. 
10.000  miles  X  one  day  ^365  days  =  27.4 
miles.  Because,  for  the  one  day  of  the  taxable 
year  that  the  bus  was  in  service,  the  bus  was 
driven  more  than  27.4  miles,  and  all  these 
miles  were  driven  to  furnish  intercity 
transportation,  it  met  the  predominant  use 
test  for  the  taxable  year, 

(8)  Leased  buses.  [Reserved]. 

(9)  Operating  capacity,  (i)  Qualified 
investment  for  a  qualifying  bus  is  taken 
into  account  for  the  energy  credit  only  to 
the  extent  the  bus  increases  the 
taxpayer's  operating  capacity.  To 
increase  operating  capacity,  a  bus  must 
be  counted  in  operating  capacity.  The 
increase  in  a  taxpayer's  operating 
capacity  is  the  excess  of  the  taxpayer's 
operating  capacity  for  the  current 
taxable  year  over  its  operating  capacity 
for  the  immediately  preceding  taxable 
year.  Related  taxpayers  determine 
operating  capacity  on  a  group  basis 
under  paragraph  (q)(10)  of  this  section. 

(ii)  Operating  capacity  for  a  particular 
taxable  year  is  determined  by  adding 
together  the  seating  capacities  of  all 
intercity  buses  used  by  the  taxpayer  in 
that  year  and  still  owned  by  the 
taxpayer  at  the  end  of  that  year.  An 
intercity  bus  is  a  bus  which  meets  the 
chassis  and  body  test  and  the 
predominant  use  test  in  paragraph  (q)(6) 
of  this  section  whether  or  not  the  bus  is 
still  in  use  at  the  end  of  the  taxable 
year.  In  the  case  of  a  leased  bus  to 
which  paragraph  (q)(8)  of  this  section 
applies,  the  lessee's  operating  capacity 
determines  qualified  investment  for  the 
energy  credit. 

(lii)  The  qualified  investment  for  the 
energy  credit  for  a  qualifying  bus  is  the 
bus's  qualified  investment  for  the 
regular  credit  multiplied  by  a  fraction. 
The  numerator  of  the  fraction  is  the 
increase  in  the  taxpayer's  operating 
capacity  for  the  taxable  year.  The 
denominator  is  the  added  operating 
capacity  for  the  taxable  year.  Added 
operating  capacity  for  the  taxable  year 
IS  determined  for  a  taxpayer  by  adding 
together  the  seating  capacities  of  the 
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taxpayer's  intercity  buses  included  in 
operating  capacity  for  the  taxable  year 
which  were  not  included  in  operating 
capacity  for  the  immediately  preceding 
taxable  year. 

(iv)  In  the  case  of  a  partnership,  each 
partner's  qualified  investment  for  the 
energy  credit  for  a  qualifying  bus  is  the 
partner's  qualified  investment  for  the 
regular  credit  (determined  under  {  1.46- 
3(f)  multiplied  by  the  fraction  referred  to 
in  paragraph  (q](9](iii)  of  this  section  for 
the  partnership,  as  determined  for  the 
partnership  taxable  year  in  which  the 
bus  is  placed  in  service. 

(v)  The  following  example  illustrates  this 
pHragraph  (q)(9): 

Example.  Corporation  Y  is  a  calendar  year 
bus  company  that  is  an  eligible  taxpayer 
under  paragraph  (q)(2)  of  this  section.  Based 
upon  the  facts  as  set  forth  in  the  following 
table.  Y  makes  the  following  calculations  to 
determine  the  energy  credit  earned  in  1981: 

1  1880  operating  capacity  datemwied  as  aH  12/ 
31/80 

a.  5  mlerctty  txiaea^  50  Malt  aach 250 

b  Total  1980  oparatmg  caoactty 250 

2  1861  oparttmg  capacity  detarminad  ta  o(  12/ 
31/8: 

a.  2  1880  buaat  uaad  on  a  luH-linia  baiit  in 

1981 100 

b.  1981  added  capacity: 

I  Ouaiitying  buaat: 

Bua  1 45 

Bua2 55 

Bua  3 50 

»  Intarcily  but  not  a  queMymg  but SO 

HI  Toul  1981  added  capacity 200 

c  Total  1881  opafatinB  capacity 300 

3  1881    incraata    m    operating    capacity    (lina 

2c-)ine  lb) 50 

4.  Fraction  tor  determining  quaNtied  invettment 
tttnbutabta  to  ncreate  in  capacity  (Una  Si- line  2 
(bHw))....- V4 


Accordingly,  the  energy  credit  earned  in 
1981  for  each  of  the  qualifying  buses  is 
determined  as  follows: 


OuaMiad                                        Energy 
nvestmenl  tor        x      Lne  4      x        per- 
tha  regular  credit                                 centaga 

But  1   $15,000 
Bua  2  S20,000 
But  3  $25,000 

10 
10 
10 

$375 
500 

825 

Total  energy 
credH 
eemad  n 
1881 

..       1.500 

(10)  Related  taxpayers,  (i)  Related 
taxpayers  are  treated  as  one  taxpayer  in 
determining  the  increase  in  operating 
capacity  under  paragraph  (q)(9](ii)  of 
this  section  and  in  determining  the 
qualified  investment  in  qualified 
intercity  buses  for  the  energy  credit 
under  paragraph  (q)(9)(iii)  of  this 
section.  Related  taxpayers  are  members 
of  a  group  of  trades  or  businesses  that 
are  under  common  control  (as  defined  in 
5  1.52-l(b)), 

(ii)  Related  taxpayers  make  all 
computations  relating  to  operating 


capacity  on  a  group  basis.  Also,  the 
determination  of  whether  a  bus  meets 
the  predominant  use  test  is  made  on  a 
group  basis  by  aggregating  bus  usage  by 
each  member  of  the  group.  For  example, 
if  a  bus  is  acquired  by  one  member  and 
used  by  that  member  for  part  of  a 
taxable  year  and  used  by  other 
members  for  the  remainder,  the 
combined  usage  is  aggregated  in 
determining  whether  the  predominant 
use  test  is  met.  In  addition,  all  related 
taxpayers  are  treated  as  one  person  in 
applying  paragraph  (q)(8)  of  this  section 
(relating  to  leasing). 

(iii)  The  energy  credit  earned  for  a 
qualifying  bus  is  allocated  to  the 
member  which  acquired  (or  is  a  lessee 
treated  under  section  48(d)  as  having 
acquired)  the  bus  whether  or  not  that 
member  had  a  separate  increase  in 
operating  capacity  for  the  taxable  year. 

(iv)  Each  member  must  make  its  own 
computation  of  the  group's  increase  in 
operating  capacity  for  the  period 
comprising  its  taxable  year.  A  member 
will  make  this  computation  as  of  the  end 
of  its  taxable  year  ignoring  different 
taxable  years  of  other  members.  For  the 
period  comprising  its  taxable  year,  the 
member  makes  all  calculations  relating 
to  group  operating  capacity,  including 
the  determination  of  full-time  use  by 
other  members. 

(v)  Each  member  determines  the 
composition  of  the  group  as  of  the  end  of 
that  member's  taxable  year.  For 
example,  if  X  uses  the  calendar  year  and 
makes  its  computation  as  of  December 
31, 1981,  and  Y  is  a  member  of  X's  group 
at  that  time,  Y's  operating  capacity 
determined  as  of  the  end  of  X's 
immediately  preceding  taxable  year 
(December  31, 1980)  is  taken  into 
account  by  X  for  1980  even  if  Y  was  not 
a  member  of  the  group  for  any  day  prior 
to  December  31, 1981. 

(vi)  The  following  example  illustrates 
this  paragraph  (q)(10): 

Example  (a).  Corporations  X  and  Y  are 
related  taxpayers.  In  this  example,  each  bus 
is  a  qualifying  bus  with  a  seating  capacity  of 
50.  Each  bus  owned  at  the  close  of  either  X's 
or  Y's  taxable  year  was  used  on  a  full-time 
basis  for  the  relevant  period  corresponding  to 
X's  or  Y's  taxable  year.  Other  facts  are  set 
forth  in  the  following  table: 


X 

Y 

Taxable  year  endi... 
Operating  capecity 
Ibr  1878. 

Dec.  31 

June  30. 

5  butet        

10  buaat 

3  butat  Mar.  1, 

1880. 
2  butet  Mar  31, 

1981. 
$40  000         

3  butet  May  15. 

1981 
2  butat  Sept  30, 

Buiai  tok) 

Coct  at  each 

1980. 
$60000 

added  but 

(b)  X  makes  the  following  calculations  to 
determine  the  energy  credit  earned  for 
calendar  year  1980. 

1  1078  operating  capacity  determined  at  o<  12/ 
31/78: 

a  AttnbuiaWa  to  X  (5  buaat  X  SO  teeU) 250 

b  Attnbutabte  to  Y  (10  buteax50  aaats) 500 

e  Total  1978  operating  capacity 750 

2  1980  operating  capacity  determined  at  ot  12/ 
31/80 

t.  *■%  5  and  Y't  8  1878  butet  ueed  on  a  fuH- 
tme  basia  m  1860  «id  Mill  oomad  on  12/ 
31  /80 650 

b  1980  added  capacity  (X'l  3  buaea«50 
seats) 150 

c  Total  1980  operating  capacily 800 

3  1880    ncreaae    in    operating    capacity    (line 

2c-line  ic) 50 

4  Fraction  in  paragraph  (q)(9)(iii)  ol  (tut  tactton 

(lirw  3-  !if>e  2b) »^ 

Accordingly.  X  earned  an  energy  credit  of 
$4,000  in  1980  ($40,000  x  Vi  x  10%  X  3  buses). 

(c)  Since  in  calendar  year  1981  X  placed  no 
qualifying  buses  in  service,  X  earned  no 
energy  credit  in  1981. 

(d)  Since  in  the  taxable  year  7/1/79-6/30/ 
80  Y  placed  no  qualifying  buses  in  service,  Y 
earned  no  energy  credit  in  that  taxable  year. 

(e)  Y  makes  the  following  calculations  to 
determine  the  energy  credit  earned  in  the 
taxable  year  7/1/80-6/30/81. 

1    Operating  capaoty  lor  the  taxable  year  ending 
6  30/80  determined  as  of  the  dote  of  that  year 

a  Attnbulabie  to  X  (8  buaat  X  SO  teeti) 400 

b  AttnbutaWe  to  Y  (10  buaetxSO  teats)  500 

c.  Total  operating  capacity  tor  that  year 900 

I   Operating  capacity  tor  the  taxable  year  arxiing 

6/30/81  determined  at  of  the  Ooaa  of  that  yeer: 

a.  X's  6  and  Y's  8  buses  from  prior  taxable 

year  used  on  a  fuH-bme  bess  durmg  current 

taxable  year  and  still  owned  on  6/30/81 700 

b  Capacity  added  durmg  current  taxable  year 
(Y's  3  buses  X  50  seats) 150 

c.  Total  operating  capacity  lor  that  year 850 

3   Incraese  m  operating  capaoty  tor  taxable  year 
endng  6/30/81  (tne  2e-line  1c) (50) 

As  determined  for  Y's  taxable  year  ending 
6/30/81  the  group  experienced  a  decrease  in 
operating  capacity.  Thus,  no  energy  credit  is 
available  for  the  buses  Y  placed  in  service  in 
its  taxable  year  ending  6/30/81. 

(11)  Section  381(a)  transactions,  (i)  In 
the  case  of  a  transaction  described  in 
section  381(a),  the  operating  capacity  of 
each  transferor  or  distributor 
corporation,  determined  as  of  the  (date  of 
distribution  or  transfer  (within  the 
meaning  of  S  1.381(b)-l(b)),  shall  reduce 
the  operating  capacity  of  the  acquiring 
corporation  (determined  without  this 
paragraph  (q)(ll))  for  its  first  taxable 
year  ending  on  or  after  that  date  for 
purposes  of  determining  the  acquiring 
corporation's  energy  credit  for  that  year. 
This  paragraph  (q)(ll)  shall  not  apply  to 
any  case  to  which  paragraph  (q)(10)  of 
this  section  (dealing  with  related 
taxpayers)  applies. 

(ii)  The  following  example  illustrates 
this  paragraph  (q)(ll): 

Example.  X  and  Y  are  unrelated 
corporations  which  use  the  calendar  year  For 
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19n.  each  haa  an  operating  capacity  of  ZSO 
seats  (S  buaesx  50  aeatB).  X  merges  into  Y  on 
lanuary  1, 1982.  On  May  1. 1««2.  Y  rehres  and 
sells  two  buses  and  acquires  four  SO-seat 
qualifying  biwea  at  a  cost  of  S4a000  each.  All 
buses  owned  by  Y  on  December  31,  1982.  art- 
included  in  operating  capacity,  Y  makes  the 
following  calculations  to  determine  the 
energy  credit  earned  in  taxable  year  19B2 

1    r%  laai  ija»MBB  owacMy  aiit«w<«d  m  of 

12/31/»1   -, - ^^ 

21982  opKMng  capaoly  Oumrmrmo  M  a*  12/31/ 
82  MMioul  »■  pvmrapti  (qMi  U 
>.  ri  5  buan  plus  V-*  S  i9ei  buaea  mm  2 

rattwl  buns  (8  buM*  ■  SO  Maai  «00 

b  iflS2  addKt  capKMy  (4  buM*  -  SO  MMsl  ..  200 

600 
260 


c-  ToW  .  

3  OfMraang  capacay  ol  tmmimm  (Xj  on  i,  la? 

4  r%  1982  opOTttng  capaoly  (Irn  2c     «n*  31 

5  1982  ncTMM  n  opwatmg  capaoly  (kn*  4    tna 
1) 

6  FfBcMm  w>  paraw»  («(9IM  o*  itm  MC*a» 
(iM$-lna2bt 

7  Enagy        owSI        mrwH        f         1982 
(S40.000>  W  ■  10%  -  4  buwsl 


350 
100 


texe 


Par.  4  Section  I.3«l(c)(23}-1  is 
amended  by  adding  and  reserving 
paragraph  (i)  and  by  adding  paragraph 
(jl  to  read  as  follows: 
»» 1 .381  (cX23)-1    Niwtwfnt  Cf»dll 
carryovers  in  certain  corporate  acquislttoos 

•  •  •  •  • 

(i)  [Reserved] 

(j)  Carryover  of  operating  capacity  fur 
qualified  intercity  bus.  For  rules  for 
determining  an  acquiring  corporations 
qualined  investment  for  the  energy 
credit  for  a  qualified  intercity  bus,  see 
S  1.48-9(q)(ti). 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  Code  sections 
38(b)  (76  Stat  963.  26  U.S.C.  38(b)). 
48(1)(16)  (94  Stat.  284,  26  U.S.C.  48(l)(16)), 
and  7805  (68A  Stat.  917.  26  U.S.C.  7805) 
Roacoe  L  Eggec,  |r.. 
Commissioner  of  Internal  Revenue. 

Approved;  September  25,  19&4 
Ronald  A.  Peariman. 

.■\cUni(  .■\ssistant  Secretary  of  the  Twasury 

iFR  Ooc  Il4-.»ese  Filed  10-»-M  a46  ami 

aajJMOCOOC  «30-ai-M 


26  CFR  Part  41 
ITJ).  7970) 

Heavy  Vehida  Uaa  Tax;  Tax  on  Diesel 
Fuel;  Tax  on  Iha  Sale  of  Piggyback 
Trailars;  Extenalon  of  Payment  Due 
Date  for  Certain  Fuel  Taxe« 
Correcflon 

AQCMCV:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Correction  to  temporary  rule 


f.  This  document  contains  a 
correction  to  the  Federal  Regular 

publications  beginning  at  49  FR  34466  of 
the  temporary  regulations  which  were 


the  subject  of  Treasury  Decision  7970 
relating  to  the  imposition  of  heavy 
vehicle  use  tax.  the  increase  of  the  tax 
on  diesel  fuel,  the  reduction  for  a  one 
year  penod  of  the  tax  on  the  sale  of 
piggyback  trailers  and  semitrailers,  and 
the  extension  of  the  payment  due  date 
for  certain  fuel  taxes. 
EFFECTivt  OATC:  The  regulations  relating 
to  the  heavy  vehicle  use  tax  are 
effective  after  June  30, 1984.  The 
regulations  relating  to  the  tax  on  diesel 
fuel  are  effective  after  July  31, 1984.  The 
regulations  relating  to  the  tax  on  the 
sdie  of  piggyback  trailers  are  effective 
for  piggyback  trailers  sold  at  retail  after 
Iu!y  17.  1984,  and  before  July  la  1985. 

The  regulations  relating  to  the  fuel  tax 
payment  date  are  effective  for  certain 
fuel  taxes  due  after  March  31,  1983.  The 
correction  is  to  be  effective  with  respect 
to  the  same  dates. 

FOR  FURTHER  INFORMATION  CONTACr 
R  Fijye  F-asley  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington, 
DC,  20224.  Attention:  CC;1J^  T,  202-566- 
3935  (not  a  toll-free  call), 
SUPI>LEMENTARV  INFORMATION: 

Background 

On  August  31,  1984,  the  Federal 
Register  published  temporary 
regulations  (49  FR  34466)  relating  tu 
heavy  vehicle  use  tax  under  sections 
4481.  4482,  and  4483  of  the  Internal 
Revenue  Code  of  1954.  as  amended  by 
section  513  of  the  Highway  Revenue  Ant 
of  1982  (Title  V  of  the  Surface 
Transportation  Assistance  Act  of  1982] 
(Pub,  L.  97-424,  96  Stat.  2177)  and 
sections  901.  902,  and  903  of  the  Tax 
Reform  Act  of  1984  (Division  A  of  the 
Deficit  Reduction  Act  of  1984)  (Pub,  L. 
98-369,  98  Stat  1003).  The  document 
also  contained  temporary  regulations  in 
the  form  of  questions  and  answers 
relating  to  an  increase  in  the  tax  on 
diesel  fuel  under  section  4041(a)  of  the 
Code,  a  credit  or  refund  to  original 
purchasers  of  diesel-powered 
automobiles  and  light  trucks  under 
section  6427  (g)  of  the  Code,  and  an 
exemption  of  certain  buses  from  the 
diesel  fuel  tax  under  section  6427(b)(2) 
of  the  Code  as  amended  by  sections 
911(a).  911(b),  and  915  of  the  Tax  Reform 
Act  of  1984,  respectively.  Also  contained 
were  temporary  regulations  in  the  form 
of  questions  and  answers  relating  to  a 
reduction  in  the  retailers  excise  tax  on 
the  sale  of  piggyback  trailers  and  semi 
trailers  under  section  4051(d)  of  the 
Code  as  amended  by  section  921  of  the 
Tax  Reform  Act  of  1984.  Also  included 
were  questions  and  answers  relating  to 
an  extension  of  the  payment  due  date 


for  certain  fuel  taxes  under  section 
518(a)  of  the  Highway  Revenue  Act  of 
1982  as  amended  by  section  734(i)  of  the 
Tax  Reform  Act  of  1984. 

Need  for  Correction 

As  published,  Treasury  Decision  7970 
incorrectly  includes  the  word  "twenty" 
rather  than  the  word  "ten"  on  page 
34470,  in  the  first  line  of  the  right-hand 
column. 

Correction  of  Publication 

Accordingly,  the  publication  of 
Treasury  Decision  7970  which  was  the 
subject  of  VR  Doc.  84-23130  (August  31. 
1984)  IS  corrected  on  page  34470 
(§  41.4481-lT(f),  Example  6)  by 
removing  the  word  "twenty"  from  the 
first  line  in  the  third  column  and  adding 
the  word  "ten"  In  its  place. 
George  H.  Jelly, 

IhrtH  ttn.  l.f'\:islat:i>n  and Rp^\i!at}iw<t 
I):  vision. 

BILLING  CODE  4830-01-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Veterans  Education;  Medical-Dental 
Internships  and  Residencies 

agency:  Veterans  Administration. 
ACTION:  Final  regulations, 

SUMMARY:  The  regulation  which  the  VA 
(Veterans  Administration)  uses  in 
determining  whether  to  recognize 
medical  and  dental  residencies  as 
institutional  training  under  the  GI  Bill 
has  become  outdated.  Changes  in 
accrediting  associations  and  the 
structure  of  medical  and  dental 
residencies  are  reflected  in  the  amended 
regulation.  This  regulation  states  how 
the  VA  will  determine  which  residencies 
are  institutional  training  under  the  GI 
Bill. 

EFFECTIVE  DATE:  September  19,  1984, 
FOR  FURTHER  INFORMATION  CONTACT: 
June  C,  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW„  Washington,  D.C.  20420 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  On 
pages  12718  and  12719  of  the  Federal 
Register  of  March  30, 1984,  there  was 
published  a  notice  of  intent  to  amend 
part  21  in  order  to  state  which 
residencies  are  institutional  training 
under  the  GI  Bill  and  how  these 
residencies  will  be  measured. 
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Interested  people  were  given  30  days 
in  which  to  submit  comments, 
suggestions  or  objections.  The  VA 
received  one  letter  containing  a 
suggestion  from  a  dean  at  the  Ohio 
College  of  Podiatric  Medicine. 

He  suggested  that  the  regulation  be 
amended  to  include  residencies  in 
podiatric  medicine.  He  thought  that  if 
the  VA  did  so,  it  would  improve  the 
chances  of  establishing  these 
residencies  at  VA  hospitals. 

Whether  or  not  the  VA  recognizes  a 
residency  as  institutional  training  for 
determining  payment  of  educational 
assistance  allowance  has  no  bearing 
upon  whether  that  type  of  residency  will 
be  established  in  a  VA  hospital. 
Nevertheless,  the  agency  seriously 
considered  this  suggestion. 

The  law  allows  the  VA  to  pay 
educational  assistance  allowance  for  all 
courses  generally  accepted  as  necessary 
to  reach  the  objective  of  the  veteran's 
program  of  education.  There  are  eight 
States  which  require  a  residency  before 
a  holder  or  a  Doctor  of  Podiatric 
Medicine  degree  may  practice  podiatric 
medicine.  Residencies,  therefore,  would 
be  part  of  a  program  of  education  of  a 
podiatrist  who  wished  to  practice  in  one 
of  those  States.  Hence,  the  VA  must 
determine  whether  these  residencies  are 
institutional  training  instead  of  on-job 
training. 

Although  the  APA  (American  Podiatry 
Association]  does  not  accredit 
residencies  in  podiatric  medicine,  it 
does  approve  them.  The  approval 
process  is  analogous  to  the  accreditation 
process  which  is  applied  to  medical 
residencies.  After  examining  the  APA's 
requirements  for  approval  of  residencies 
in  podiatric  medicine,  the  VA  has 
concluded  that  the  training  given  in 
podiatric  residencies  is  institutional 
training  for  VA  purposes.  Accordingly, 
the  agency  has  decided  to  adopt  this 
suggestion.  The  final  regulation  reflects 
this  decision. 

The  VA  has  determined  that  these 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  Executive 
Order  12291.  entitled  "Federal 
Regulation".  The  annual  effect  on  the 
economy  will  be  less  than  $100  million. 
The  regulations  will  have  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 


(RFA).  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  these  regulations, 
therefore,  are  exempt  from  the  initial 
and  final  regulatory  fiexibility  analyses 
requirements  of  sections  603  and  604. 

"This  certification  can  be  made 
because  the  changes  regarding  the 
Accreditation  Council  for  Graduate 
Medical  Education  and  the  American 
Dental  Association  are  technical 
changes  only.  The  VA  does  not  expect 
substantial  changes  in  recognition  of 
these  types  of  residencies  to  result  from 
this  regulatory  change. 

The  change  regarding  the  American 
Podiatry  Association  will  result  in 
recognition  of  some  residencies  in 
podiatric  medicine  as  institutional 
training.  However,  this  will  affect  a  few 
individual  benefit  recipients  rather  than 
small  entities.  Consequently,  the 
regulations  will  have  no  significant 
impact  on  small  entities,  i.e.,  small 
businesses,  small  private  and  nonprofit 
organizations,  and  small  governmental 
jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  these  regulations  is  64.111. 

List  of  Subjects  in  38  CFR  Fart  21 

Civil  rights.  Claims,  Education,  Grant 
programs — education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  September  19. 1984. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 

Deputy  Administrator. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

The  Veterans  Administration  is 
amending  38  CFR  Part  21  as  set  forth 
below: 

1.  In  S  21.4265,  paragraph  (a)  is 
revised  as  follows: 

§21.4265    Practical  training  approved  as 
Institutional  training  or  on-Job  training. 

(a)  Medical-dental  internships  and 
residencies.  (1)  Medical  residencies 
(other  than  residencies  in  podiatric 
medicine),  dental  residencies,  and 
osteopathic  internships  and  residencies 
may  be  approved  and  recognized  as 
institutional  courses  only  when  an 
appropriate  accrediting  agency  accredits 
and  approves  them  as  leading  to 
certification  for  a  recognized 
professional  objective. 

(2)  The  appropriate  accrediting 
agencies  are: 

(i)  The  Accreditation  Council  for 
Graduate  Medical  Education,  or  where 
the  Accreditation  Council  for  Graduate 


Medical  Education  has  delegated 
accrediting  authority,  the  appropriate 
Residency  Review  Committee, 

(ii)  The  American  Osteopathic 
Association,  and 

(iii)  The  Commission  on  Dental 
Accreditation  of  the  American  Dental 
Association. 

(3)  These  residency  programs — 
(i)  Must  lead  to  certification  by  an 

appropriate  Specialty  or  Subspecialty 
Board,  the  American  Osteopathic 
Association,  or  the  American  Dental 
Association;  and 

(ii)  Will  not  be  approved  to  include  a 
period  of  practice  following  completion 
of  the  education  requirements  even 
though  the  accrediting  agency  requires 
the  practice. 

(4)  Except  as  provided  in  paragraph 
(a)(5)  of  this  section,  no  other  medical  or 
dental  residency  or  osteopathic 
internship  or  residency  will  be  approved 
or  recognized  as  institutional  training. 

(5)  A  residency  in  podiatric  medicine 
may  be  approved  and  recognized  as 
institutional  training  only  when  it  has 
been  approved  by  the  Council  on 
Podiatry  Education  of  the  American 
Podiatry  Association. 

(38  U.S.C.  17a8(b)) 

*  *  *  •  • 

2.  In  S  21.4275,  paragraph  (a)  is 
revised  as  follows: 

§  21.4275    Practical  training  courses; 
measurement 

(a)  Medical  and  dental  residencies 
and  osteopathic  internships  and 
residencies.  The  Veterans 
Administration  will  measure  medical 
and  dental  residencies,  and  osteopathic 
internships  and  residencies  as  provided 
in  5  21.4270(b)  if  they  are  accredited  and 
approved  in  accordance  with 
S  21.4265(a). 

(38  U.S.C.  1788(b)) 

*  •  *  *         • 

|FK  Doc.  S4-26SH  Filed  10-5-M.  8:4$  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(REF:  AM602VA:  A»-FRL-26«7-«] 

Approval  and  Promulgation  of 
Implementation  Plan;  Approval  of 
Revision  of  the  Virginia  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 
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r:  EPA  approves  the 

amendments  to  Virginia's  inspection 
and  maintenance  (1/M)  program  which 
are  intended  to  correct  prior  deficiencus 
in  the  following  areas:  recordkeeping 
and  record  submittal  requirements: 
quality  control  audit  and  surveillance 
procedures;  a  public  awareness  plan; 
and  revised  emission  exhaust  standards 
for  carbon  monoxide  (CO)  and 
hydrocarbons  (HC).  These  amendments 
are  approvable  as  they  meet  all  of  the 
necessary  requirements  of  section  110 
and  Part  D  of  the  Clean  Air  Act  and  40 
CFR  Part  51. 

emCTTVC  DATE  This  action  will  be 
effective  December  10, 1364,  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

jtLUMWiliri  Copies  of  the  revision  and 
accompanying  support  documents  are 
available  during  normal  business  hours 
at  the  following  offices: 
U.S.  Environmental  Protection  Agency. 

Region  UI.  Air  Programs  Branch. 

Curtis  Building.  Sixth  and  Walnut 

Streets,  Philadelphia.  PA  19106. 

ATTN:  Harold  A.  Frankford 
Virginia  State  Air  Pollution  Control 

Board.  Room  801.  Ninth  Street  Office 

Building.  Richmond.  VA  23219,  ATTN 

William  R.  Meyer 
Public  Information  Reference  Unit, 

Room  2922.  EPA  Library.  US. 

Environmental  Protection  Agency,  401 

M  Street.  SW..  Washington.  DC  20460 
The  Office  of  the  Federal  Register.  1100 

L  Street.  NW.,  Room  8401. 

Washington.  DC  20408 
FOe  FUnTHCR  MFORMATION  CONTACT: 
Harold  A.  Frankford  (3AM13)  at  the 
EPA.  Region  HI  address  above  or 
telephone  215/597-1325. 
SUPPlfMENTARV  INFORMATK>N: 

Background 

On  January  25,  1984,  49  FR  3082,  El'A 
approved  the  1982  State  ImplementHtmn 
Plan  (SIP)  revision  for  the 
Conunonwealth  of  Virginia,  except  for 
the  inspection  and  maintenance  (I/M) 
amendments.  The  State  was  to  analyze 
the  effectiveness  of  its  overall  program 
and  implement  any  necessary 
adjustments  to  ensure  that  the  required 
Volatile  Organic  Compound  (VOC)  and 
Carbon  Monoxide  (CO)  emission 
reductions  were  achieved  by  the 
December  31. 1987  attainment  date  in 
the  Northern  Virginia  area.  Once 
Virginia  completed  this  analysis,  FJ'A 
was  to  complete  final  action  on 
Virginia's  total  I/M  program. 

The  Conunonwealth  had  previously 
submitted  amendments  to  the 
Department  of  State  Police 
Administrative  and  Procedural 


Regulations  for  the  Motor  Vehicle 
Inspection  and  Maintenance  Program 
These  amendments  were  submitted  on 
December  29,  1982.  and  proposed  for 
approval  in  EPA's  notice  of  proposed 
rulemaking  on  February  3. 1983.  48  FR 
5124  Virginia  was  not  required  to  hold 
public  hearings  with  regard  to  the  I/M 
amendments  submitted  by  the  State 
Police,  as  they  are  administrative  in 
nature. 

The  elements  of  the  1/M  program 
submitted  by  Virginia  pertain  to 
recordkeeping  and  record  submittal; 
quality  control,  audit  and  surveillance; 
and  a  public  awareness  plan.  EPA  has 
reviewed  these  revised  administrative 
and  procedural  regulations  and  has 
determined  that  they  are  acceptable. 

On  June  5,  1984,  Virginia  completed  it.s 
analysis  as  to  the  effectiveness  of  the 
1/M  program,  and  submitted  revised 
exhaust  emissions  standards  with 
regard  to  both  CO  and  hydrocarbons 
(HC).  State  Regulation  4.103.  which  EI^^ 
approved  on  May  6.  1982.  FR  14707, 
allows  Virginia  to  adjust  the  exhaust 
standards  within  ±  2  percent  for  CO 
and  within  ±  200  ppm  for  HC  if  it  finds 
the  motor  vehicle  failure  rate  to  be  too 
hi^h  or  too  low.  As  a  result  of  its 
analysis.  Virginia  submitted  revised 
exhaust  emissions  standards  for  both 
CO  and  HC.  and  within  the  range 
allowed  by  Regulation  4.103.  The 
revised  standards  are  to  become 
effective  as  of  lanuary  1.  1985.  A 
comparison  of  the  current  and  revised 
standards  is  listed  below; 
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KPA  has  determined  that  Virginia's 
new  cutpoints  will  enable  the  State  to 
meet  the  required  emissions  reductions 
for  CO  and  HC  by  1987.  EPA  has  also 
determined  that  the  remaining  elements 
of  Virginias  I/M  program  submitted  on 
December  29,  1982  are  approvable.  Thus. 
EPA  is  approving  the  design  of 
Virginia's  program,  as  it  is  described  m 
the  December  29.  1982  and  June  5,  1984 
submittals  from  the  State,  as  a  revision 
to  Virginias  Part  D  SIP. 

It  should  be  noted,  however,  that 
since  Virginia's  program  started  in 
December,  1981,  the  State  has 
continuously  reported  a  failure  rate 
which  18  significantly  lower  than 


expected.  EPA  feels  that  this  problem  is 
caused  partly  by  factors  other  than  the 
stringency  of  the  program's  cutpoints.  A 
recent  EPA  audit  of  the  State's  I/M 
program  confirmed  that  Virginia  is 
me(!ting  its  SIP  commitments  in  the  area 
of  surveillance  and  data  collection, 
h(lv^ever,  there  remains  some  question 
as  to  the  effectiveness  of  data  reporting 
procedures  at  the  inspection  stations. 
KPA  intends  to  monitor  Virginia's  I/M 
proj^ram  and  work  with  the  State  to 
resolve  this  issue. 

EPA  is  amending  40  CFR  52.2420 
(Identification  of  Plan)  of  Subpart  VV 
(Virginia)  to  incorporate  this  revision 
into  the  Virginia  SIP.  The  public  is 
advised  that  this  action  will  become 
effective  60  days  from  the  publication 
date  of  this  notice.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  other  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

General 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (insert  date  60 
days  from  date  of  publication).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  Section  307(b)(2)). 

The  Office  of  Management  and  Budget 
h.is  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  US.C.  605(b),  I  certify  that 
this  SIP  approval  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8709). 

Ust  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Note. — Incorporalion  by  reference  of  the 
Sl.ite  Iniplemenlation  Plan  for  the 
Commonwealth  of  Virginia  was  approved  by 
the  Dirt'i  tor  of  the  Federal  Register  on  [tily  1 

Authority:  Sections  110,  129.  171-178  and 
JUlla)  of  the  Clean  Air  Act.  as  amended  (42 
IJ.S.C.  74in,  7429.  7501  to  7508  and  7B01|a)). 
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Dated:  October  2, 1984. 
William  D.  RuckeUhaut, 

Administrator. 

PART  52— (AMENDED! 

Part  52  of  Title  40.  of  the  Code  of 
Federal  Regulations  is  amended  as 

follows: 

Subpart  VV— Virginia 

1.  Section  52.2420  is  amended  by 
adding  paragraphs  (c)(85)  and  (c](86|  to 
read  as  follows: 

§  52.2420    Identification  of  plan. 
•         *         *         • 

(c)  *   *   * 

(85)  Amendments  to  the  Department 
of  State  Police  Administrative  and 
Procedural  Regulations  for  the  Motor 
Vehicle  Inspection  and  Maintenance 
(1/M)  Program  submitted  on  December 
29, 1982  by  the  Virginia  State  Air 
Pollution  Control  Board. 

(86)  Amendments  to  section  4.103  of 
the  Virginia  Regulations  for  the  Control 
and  Abatement  of  Air  Pollution 
submitted  on  June  5. 1984  by  the  Virginia 
State  Air  Pollution  Control  Board. 

\n  Uoc  M-2S&92  Filed  10-5-M:  »Ai  ami 
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40  CFR  Part  52 

I  Docket  No.  KY-007;  A-4-FRL-268«-51 

Approval  and  Promulgation  of 
ImplenfMntation  Plans;  Kentucky:  1982 
Ozone  and  Carbon  Monoxide  Plana  for 
Jefferson  County 

agency:  Evironmental  Protection 

Agency. 

action:  Final  rule. 

summary:  On  February  B,  1984  (49  FR 
4792),  EPA  proposed  to  approve 
Kentucky's  1982  State  Implementation 
Plan  (SIP)  revisions  for  the  Jefferson 
County  carbon  monoxide  (CO)  and 
ozone  nonattainment  area.  In  that 
notice,  EPA  found  that  corrections  had 
been  made  to  various  deficiencies  in  the 
plan,  which  were  noted  in  EPA's  original 
proposal  (February  3, 1983  (48  FR  5040]) 
to  disapprove  the  revisions.  Because 
they  now  meet  all  requirements  of  the 
Clean  Air  Act  and  EPA  policy,  EPA  is 
today  approving  the  1982  revisions  to 
the  Jefferson  County  CO  and  ozone 
plans. 

DATE:  This  action  is  effective  November 
8.  1984. 

ADDRESSES:  Copies  of  this  revision  are 
available  for  inspection  at: 
The  Office  of  the  Federal  Register.  1100 

L  Street  NW.,  Room  84.  Washington, 

D.C. 20408 


Public  Information  Reference  Unit, 

Environmental  Protection  Agency.  401 

M  Street,  SW.,  Washington,  D.C. 

Copies  of  the  SIP  revision  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at: 
EPA,  Region  IV,  Air  Management 

Branch.  345  Courtland  Street,  NE.. 

Atlanta,  Georgia  30365 
Kentucky  Division  of  Air  Pollution 

Control.  18  Reilly  Road.  Frankfort. 

Kentucky  40601 
Kentucky  Regional  Planning  and 

Development  Agency,  914  E. 

Broadway.  Louisville,  Kentucky  40204. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Lyttle,  EPA  Region  IV,  Air 
Management  Branch,  345  Courtland 
Street.  Atlanta.  Georgia  30365,  404/881- 
2864  (FTS:  257-2864). 
SUPPLEMENTARY  INFORMATION:  The  SIP 
did  not  contain  a  demonstration  that  the 
I/M  program  would  achieve  the  required 
RACT  emission  reductions.  EPA  has 
performed  an  analysis  of  the  Louisville 
I/M  program  using  MOBILE2.  EPA 
defines  RACT  emission  reductions  using 
MOBILE2  as  a  33%  reduction  in  the 
carbon  monoxide  emissions  of  light  duty 
vehicles  in  the  urban  area  and  a  25% 
reduction  in  hydrocarbon  emissions. 
The  results  of  EPA's  analysis  show  that 
the  program  will  achieve  a  40.2%  in  CO 
emissions  and  a  27.4%  reduction  in  HC 
emissions  given  the  assumptions 
provided  in  the  SIP.  Therefore,  the 
program  meets  the  requirement  for 
achieving  RACT  emission  reductions. 

Because  the  SIP  revisions  now  meet 
the  requirements  of  the  Clean  Air  Act 
and  EPA  policy,  EPA  proposed  on 
February  8. 1984  (49  FR  4792),  to  approve 
the  SIP  revisions  for  Jefferson  County.  A 
complete  discussion  of  the  original 
deficiencies  and  the  corrections  made 
by  Kentucky  was  contained  in  the 
February  3, 1983  and  February  8, 1984, 
notices  and  will  not  be  repeated  in 
detail  here.  The  I/M  program,  which 
was  the  primary  problem  in  the  original 
submittal  from  the  State,  has  now  been 
in  operation  since  January  3, 1984.  From 
all  indications  to  date,  the  program  is 
operating  effectively. 

During  the  comment  period  for  the 
February  8, 1984,  proposal  to  approve 
the  SIP  revisions,  only  one  set  of 
comments  was  received,  from  the  State 
of  New  York's  Attorney  General.  These 
comments,  dated  March  18, 1983.  have 
been  submitted  regarding  approval  of  all 
ozone  SIPs  in  the  eastern  United  States. 
The  comments  relate  to  various  aspects 
of  EPA  policy  with  respect  to  ozone 
control.  EPA  has  responded  in  detail  to 
New  Yor)^  comments,  finding  that  they 
provided  no  basis  for  not  approving 
ozone  SIPs.  A  detailed  discussion  of  the 


comments  and  EPA's  responses  is 
contained  in  the  rulemaking  docket 
prepared  in  conjunction  with  this  action. 

Action 

EPA  approves  the  1982  Part  D  SIP 
revisions  for  the  Jefferson  County  ozone 
and  CO  nonattainment  area,  because 
they  meet  the  requirements  of  the  Clean 
Air  Act  and  EPA  pohcy.  The  revision 
includes,  for  each  pollutant,  a 
demonstration  of  attainment  emission 
inventories,  control  strategies  (includ.ng 
I/M,  stationary  source  controls,  and 
transportation  control  measures),  a 
demonstration  of  reasonable  further 
progress  toward  meeting  the  standards, 
and  other  required  elements. 

This  action  will  be  effective  30  days 
from  the  date  of  this  Federal  Register 
notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  60  days  from 
today.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2). 

Incorporation  by  reference  of  the 
Kentucky  State  Implementation  Plan 
was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Ozone,  Sulfur  oxides.  Lead,  Nitrogen 
dioxide,  Particulate  matter.  Carbon 
monoxide.  Hydrocarbons. 

(Sees.  110  and  172  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7410  and  7502)) 

Dated:  September  27, 1984. 
William  D.  Ruckelshaua. 

Administrator 

PART  52— (AMENDED] 

Part  52  of  Chapter  L  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  S— Kentucky 

Section  52.920  is  amended  by  adding 
paragraph  (c)(43)  as  follows: 

§  52.920    Menttfication  of  plan. 

•  «  *  •  * 

(c)  The  plan  revisions  lis'ed  below 
were  submitted  on  the  dates  specified. 
•         •        *        *        • 

(43)  1982  revisions  to  the  Part  D  plan 
for  the  Jefferson  County  ozone  and 
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carbon  monoxide  nonattainment  area, 
submitted  by  the  Kentucky  Natural 
Resources  and  Environmental  Protection 
Cabinet  on  February  9.  June  15, 
September  12.  November  21,  and 
December  9. 1983. 

[VR  Doc  M-285S2  Filed  10-S-M  a«S  «m| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1002, 

(Ex  Parts  No.  246  (Sut>-2)| 

Regulations  Governing  Fees  for 
Services  Performed  In  Connection 
Witt)  Licensing  and  Related  Services 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules. 

SUMMARY:  By  decision  served  and 
published  in  the  Federal  Register  on 
May  1, 1984  (49  FR  18490).  we  adopted 
new  fees  for  this  agency's  services.  In  a 
subsequent  decision,  served  June  29, 
1984  and  published  m  the  Federal 
Register  on  July  2,  1984  (49  FR  21154).  we 
considered  various  petitions  for 
reconsideration  and  stay  of  the  new  fee 
schedule.  We  denied  those  petitions 
except  insofar  as  they  addressed  item 
60— complaints  (49  CP'R  10O2.2(f)(6O)). 
We  stayed  the  collection  of  fee  item  60 
and  reopened  this  proceeding  for 
reconsideration  of  that  item.  We 
continue  to  believe  that  a  fee  is  properly 
chargeable  for  complaints,  for  the 
reasons  set  forth  in  our  earlier  decisions. 
However,  we  have  decided  to  reduce 
the  previously  announced  fee  for 
complaints  to  allay  the  potential  chilling 
effect  that  the  fee  could  have. 
DATES:  These  rules  will  be  effective  on 
November  8, 1984,  except  for  the 
suspension  of  the  filing  fee  for  item 
(62)(i)  which  is  effective  on  October  5. 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cost  Study  Information:  Paul  Meder 

(202)  275-7457.  Susan  Maslar  (202) 

275-6778 
Other  Information:  James  H.  Bayne  (20 

275-7428,  Kathleen  King  (202)  27S- 

7429. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  conlamed  in 
the  full  Commission  decision  which  m.iy 
be  obtained  from  the  Office  of  the 
Secretary,  Room  2215,  12th  S'reet  jnd 
Constitution  Avenue,  NW  ,  Washington, 
DC  20423:  or  call  (202)  275-7428. 

It  is  ordered: 

The  final  rules  set  forth  In  the 
appendix  are  adopted. 


Authority:  5  U  S.C.  553.  31  U  S  C.  9701,  and 
49  US  C.  10321  and  10J22. 
Decided  September  28.  1984. 

List  of  Subjects  in  49  CFR  Part  1002 

Administrative  practice  and 
procedure. 

By  the  Commission,  Chci.rm.in  Tujlor,  Vi'  e 
Chdirmdn  Andre,  Commissioners  Sterrelt, 
Gfiidisun,  Simmons,  Lamboley,  and  S'r^'nio. 
Commissioner  Simmons  concurred  wilh  a 
Sep  irnte  expression  Commissioners 
I.Hmholi'y  and  Strenio  did  not  partii  ip.ite. 
James  H.' Bayne 
Secretory 

Appendix 

PART  1002— FEES 

49  CFR  P.irt  11)02  is  dnicndiil  as 
follows: 

(1)  Section  1002,1  is  amended  by 
revising  paragraph  (e)(J)  to  read  .is 
follows: 

§  1002.1     Fees  for  records  search,  copying, 
certification,  and  related  services. 


(J)  Pi  lilting  sh.ill  be  charged  at  the 
rates  of  $  10  per  p-ige  of  computer 
giTieraled  output  with  a  niininium 
fcharge  of  $2,5.  A  chrirxe  of  S.iO  per  ro'l 
of  magnetic  tape  will  he  made  if  the  tape 
13  to  be  permanently  rct.nned  by  the 
requestor 

•  •  •  •  ■ 

(2)  Section  1002,2  IS  aiiii'nded  by 
revising  paragraphs  ll')(f>»))  and  (n(h2)ii) 
to  read  as  follows: 

§  1002.2    Filing  fees. 

•  •  «  •  • 

in  •  •  • 

(60)  A  complaint  alleging  unlaw  l:d 
rates  or  practices  of  ca.-riers.  S'M). 

«  •  •  •  t 

(62j(i)  Petition  for  declaratory  ord<T 
involving  dispute  over  an  existing  r.ite 
or  practice  which  is  comparable  to  a 
complaint  proceeding,  $')()0, 
•         •         •         •         • 

,IB  Ucx    *4-2ft.S"l  I-  ;ed  lO  S-W   ms.iml 
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)       DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  641 

jOocltet  No.  40800-4100 1 

Reef  Fish  Fisiiery  of  tiie  Gulf  of  Mexico 

AGENCY:  National  Marine  Fisheries 
Service  (N'MFS).  N'OAA.  Conferee. 
action:  Final  rule. 


summary:  NOAA  issues  this  final  rule 
to  implement  the  Fishery  Management 
Plan  for  the  Reef  Fish  Resources  of  the 
Gulf  of  Mexico  (FMP).  The  rule:  (1) 
Fstablishes  limitations  on  the  use  of 
certain  gear  in  specified  areas;  (2) 
establishes  construction  requirements, 
and  maximum  size  and  numerical  limits 
for  fish  traps:  (3)  requires  those  using 
fish  traps  to  obtain  permits  and  mark 
their  vessels  and  gear  for  identification; 
[4]  establishes  a  minimum  size  lim.it  for 
red  snapper;  and  (5)  prohibits  the  taking 
of  reef  fish  with  poisons  or  explosives. 
The  regulations  are  designed  to  rebuild 
d''(:linirig  reef  fish  stocks. 

EFFECTIVE  DATE:  This  rule  is  effective 
Novembers,  1984,  except  for  §§  641.4 
and  641  6  which  are  effective  November 
23,  1984. 

ADDRESS:  A  copy  of  the  combined  final 
regulatory  flexibility  analysis/regulatorv 
impact  review  may  be  obtained  from 
Donald  W.  Geagan.  Southeast  Region. 
National  Marine  Fisheries  Service 
(NMFS),  9450  Koger  Boulevard,  St. 
Petersburg,  Florida  33702. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hill  Jackson,  (202)  634-9568. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
was  prepared  by  the  Gulf  of  Mexico 
Fishery  Management  Council  (Gulf 
Council).  The  Assistant  Administrator 
for  Fisheries,  NOAA  (Assistant 
Administr-itor),  initially  approved  the 
FMP  on  June  3,  1983,  under  the  authority 
of  the  Magnuson  Fishery  Conservation 
and  Managem.ent  Act,  as  amended 
(Magnuson  Ai  t),  and  proposed  rules  to 
impltiment  the  FMP  were  published  on 
August  24,  19HJ  (48  FR  38511). 
Comments  on  the  FMP  and  the  proposed 
rules  were  invited  through  October  11. 
1983. 

Because  of  the  great  amount  of  public 
interest  in  the  proposed  rulemaking,  the 
comment  period  was  reopened  for  an 
additional  30  days  (48  FR  49527  and  48 
I'K  52til6),  through  November  25,  1983.  to 
..How  reviewers  to  evaluate  more 
thoroughly  the  proposed  regulations 
This  final  rule  implements  the  FMP. 

The  preamble  to  the  proposed 
nileriiaking  contained  background 
information  on  the  reef  fish  fishery,  its 
iM:otii)mic  value,  condition  of  the  stocks, 
and  fishing  practices  within  the 
commercial  and  recreational  sectors. 
Also  discussed  in  detail  were  major 
problems  in  the  fishery  (i.e.,  harvesting 
ot  c;;rtain  species  of  snapper  and 
wrouper  at  le^s  th.in  opt;m,il  sizes  from 
n':;arshore  waters,  general 
overharvesting  of  red  snapper  resources 
throughout  the  management  area,  user- 
group  conflicts  in  nearshore  areas  wher,' 
fisfiing  effort  is  h'qhly  concentrated,  ar,.l 
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limited  fishery  data)  and  the 
management  measures  to  resolve  them. 
These  discussions  are  not  repeated  here. 
In  the  proposed  rulemaking.  S  641.5 — 
Recordkeeping  and  reporting 
requirements — was  reserved.  This 
section  is  also  reserved  in  this  final  rule, 
pending  development  of  the  appropriate 
reporting  system. 

Comments  and  Responses 

Fifty-five  written  responses  containing 
approximately  120  comments  were 
received  on  the  proposed  rulemaking. 
The  sources  of  these  comments  were 
U.S.  Senators  and  Representatives,  State 
representatives  and  governors,  the  Gulf 
States  Marine  Fisheries  Commission 
(Commission),  the  Gulf  Council.  State 
marine  resource  agencies,  commercial 
and  sportsfishing  organizations, 
commercial  dealers  and  fishermen, 
recreational  fishermen,  charter  and 
headboat  owners  and  operators,  and 
members  of  the  scientific  community.  In 
addition  to  the  written  comments, 
approximately  500  questionnaires  were 
received  from  an  element  of  the 
headboat  industry  that  conducted  a 
survey  of  its  clients  for  the  purpose  of 
assessing  potential  effects  of  the 
proposed  regulations  on  that  sector  of 
the  fishery.  For  convenience  of 
discussion,  the  issues  raised  by 
com.menters  are  summarized  under  10 
separate  categories. 

7.  State/Federal  Jurisdiction 

Natural  resource  agencies  of  four  Gulf 
States,  a  governor,  a  shrimp  association. 
the  Commission,  the  Gulf  Council,  a 
sport  fishing  organization,  and  several 
individuals  strenuously  objected  to  the 
application  of  the  red  snapper  minimum 
size  limit  to  State  waters  (proposed 
S  641.23(a])  and  the  requirement  that  red 
snapper  harvested  in  State  waters  be 
landed  with  head  and  fins  intact 
(proposed  §  641.23(c)).  In  addition,  most 
of  the  States  also  echoed  the  Gulf 
Council's  concern  that  these  measures 
as  drafted  in  the  proposed  rulemaking 
did  not  conform  with  the  intent  of  the 
Gulf  Council,  and  were  not  in  agreement 
with  the  Gulf  Council's  public 
statements  to  fishermen  and  State 
officials.  Florida  also  objected  that  the 
stressed  area  (as  defined  in  proposed 
§  641.22)  had  been  extended  into  State 
waters. 

The  language  objected  to  in  the 
proposed  §S  641.23  (a)  and  (c)  had  been 
drafted  for  purposes  of  enhancing  the 
enforceability  of  the  minimum  size  limit 
and  the  landing  requirements.  Since  the 
scope  of  that  language,  however,  is 
contrary  to  the  Gulf  Council's  intent  and 
public  proclamations  on  the  subject,  the 
final  rule  has  been  drafted  to  limit 


application  of  these  measures  to  fish 
harvested  in  the  fishery  conservation 
zone  (FCZ).  State  agencies  responsible 
for  the  management  of  marine  fisheries 
will  be  requested  to  adopt  compatible 
measures  for  the  waters  under  their 
respective  jurisdictions. 

Florida's  concern  regarding  the 
shoreward  extent  of  the  stressed  areas 
as  defined  in  proposed  {  641.22  was 
based  on  a  misunderstanding  of  that 
section,  since  the  stressed  area  was 
defined  as  a  portion  of  the  "management 
area" — which  term  was  defined  in 
%  641.2  as  part  of  the  FCZ.  Nonetheless, 
the  final  rule  has  clarified  the  definition 
of  "stressed  area"  at  {  641.22  to 
eliminate  such  misunderstandings  in  the 
future. 

2.  Size  Limit  and  Incidental  Catch 
Allowance 

A  wide  variety  of  reviewers,  including 
a  U.S.  Senator,  a  U.S.  Representative 
and  a  State  representative,  submitted 
comments  opposing  the  12-inch 
minimum  size  limit  and  the  associated 
incidental  catch  allowance  of  five 
undersized  (less  than  12-inches  fork 
length)  red  snapper  per  fisherman.  The 
major  source  of  such  comments  was  the 
headboat  sector  of  the  fishing  industry 
and  its  sportsfishing  clientele. 

Limited  data  that  have  become 
available  since  the  FMP  was  initially 
approved  indicate  that  the  headboat 
industry  in  the  northwestern  Gillf 
catches  red  snapper  almost  entirely  and 
the  vast  majority  of  these  fish  are  less 
than  the  minimum  size  limit  (12-inches 
fork  length]  specified  in  the  proposed 
regulations.  Because  of  this  strong 
reliance  on  undersized  red  snapper,  the 
headboat  industry  challenged  the 
proposed  minimum  size  limit  and 
undersized  fish  allowance  on  the  basis 
that  it  would  result  in  severe  economic 
impacts  upon  that  sector  of  the  fishery. 
Concern  was  also  expressed  regarding 
the  sufficiency  of  the  initial  regulatory 
flexibility  analysis  as  it  pertains  to  this 
sector  of  the  fishery. 

A  headboat  company  conducted  an 
extensive  survey  of  its  clientele  to  assist 
in  determining  the  extent  of  economic 
impacts  of  the  proposed  minimum  size 
limit  on  that  sector  of  the  fishery.  The 
survey  was  designed  to  indicate  the 
fishermen's  reaction  and  th#potential 
impact  on  the  headboat  industry  of 
implementing  the  proposed  minimum 
size  limit  and  the  allowance  for  an 
incidental  catch  of  five  undersized  red 
snapper  per  fisherman.  Although  the 
survey  was  not  conclusive  because  of 
structural  bias,  the  responses  revealed 
that  some  clients  might  discontinue 
utilizing  headboat  services  if  they  could 
retain  only  five  undersized  red  snapper. 


Commenters  also  expressed  doubt 
regarding  the  survivability  of  undersized 
fish  that  headboat  customers  would 
hook  and  be  required  to  release.  While 
the  condition  of  fishes  hooked  at  the 
bottom  and  brought  to  the  surface 
generally  varies  with  depth  of  capture, 
NMFS  acknowledges  that  there  is  little 
direct  evidence  that  would  indicate  a 
high  rate  ef  survival  of  fish  harvested 
from  headboats.  Indirect  evidence 
(mainly  through  mark-recapture  efforts) 
that  was  available  at  the  time  of  FMP 
development  however,  indicates  a 
substantially  high  survival  rate  of  red 
snapper  which  are  hooked  and  released. 
Although  these  data  are  not  definitive, 
high  tag  returns  do  suggest  survival 
rates  that  would  support  managing  red 
snapper  resources  through  size 
restrictions. 

In  response  to  these  joint  concerns 
over  the  survivability  of  fish  hooked  and 
released  and  the  potential  adverse  ^ 

economic  impacts,  the  Gulf  Council 
submitted  a  request  to  the  Secretary, 
after  the  close  of  the  conunent  pedod  on 
the  proposed  rules,  to  defer 
implementation  of  the  minimum  size 
limit  for  red  snapper  for  one  year  for  all 
segments  of  the  fishery.  NMFS  believes 
that  such  action  would  be  overly  broad 
in  light  of  the  expressed  concerns  and 
the  available  data  and  would  nullify  in 
large  measure  the  benefits  expected 
from  the  FMP.  However.  NMFS  believes 
it  is  appropriate  to  defer  implementation 
of  the  12-inch  minimum  size  limit  on  red 
snapper  for  18  months  only  for  the 
headboat  sector  of  the  fishery.  During 
that  period,  the  Gulf  Council  will 
conduct  studies  to  determine  if  there  is 
an  acceptable  rate  of  survival  of  red 
snapper  hooked  and  released  at  various 
depths  and  the  extent  to  which  size 
limits  and  incidental  catch  allowances 
for  undersized  fish  may  affect  the 
economic  viability  of  various  sectors  of 
the  fishery,  and  to  examine  data  that 
have  become  avability  of  various 
sectors  of  the  fishery,  and  to  examine 
data  that  have  become  available 
recently  which  may  be  used  in  exploring 
other  management  alternatives  to 
achieve  the  objectives  of  the  FMP, 

A  number  of  recreational  fishermen 
suggested  increasing  the  catch 
allowance  of  undersized  red  snapper  per 
fisherman  to  10, 15,  20.  or  even  more. 
One  commercial  fisherman 
recommended  a  percentage  tolerance  by 
weight.  The  Gulf  Council  in  its 
deliberations  originally  did  not  consider 
any  retention  of  undersized  fish  to  be 
appropriate.  The  incidental  catch 
allowance  of  five  undersized  red 
snapper  was  instituted  solely  as  a 
convenience  to  fishermen  while  they  are 
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searching  for  areas  to  catch  legal-sized 
fish.  As  such,  the  incidental  catch 
allowance  of  five  undersized  red 
snapper  should  be  viewed  as  a 
disincentive  to  fish  areas  heavily 
populated  by  small  fish  rather  than  as  a 
limit  to  be  achieved  in  a  directed  effort 
for  red  snapper.  In  other  words,  the 
measure  is  an  incidental  catch 
allowance  rather  than  a  bag  limit. 

Preliminary  data  on  the  headboat 
fishery  off  Te.xas  indicate  that  the 
average  fisherman  catches  nine  red 
snapper  per  trip  and  nearly  all  of  these 
are  undersized  fish.  Similar  data  are  not 
available  for  other  sectors  of  the  fishery 
or  other  areas  of  the  Gulf;  however. 
comments  received  from  some 
commercial  fish  dealers  would  also 
indicate  that  an  increasingly  high 
percentage  of  the  commercial  landi.ags 
are  made  up  of  undersized  red 
snapper — upwards  of  40  percent  in  some 
areas.  Increasing  incidental  catch 
allowances  to  a  level  that  exceeds  the 
average  number  harvested  would  render 
the  measure  ineffective.  Also,  using  a 
system  based  upon  a  percentage  of  total 
weight  landed  could  result  in  an 
increase  in  the  total  number  of 
undersized  red  snapper  being  landed. 
Implementation  of  either  of  these 
suggested  procedures  would  not  attain 
the  objective  of  rebuilding  declining  red 
snapper  resources.  Thus,  the  measure  is 
implemented  as  proposed.  The  headboat 
fishery,  however,  will  not  be  subject  to 
this  measure  for  the  18-month  penod  of 
deferred  implementation  of  the 
minimum  size  limit. 

J.  Exemption  for  Travelers. 

Some  commenters  indicated  that 
exempting  trawl  vessels  from  the 
minimum  size  limit  for  red  snapper 
would  have  a  much  greater  adverse 
impact  on  the  resource  than  allowing 
retention  of  undersized  fish  taken  by 
hook  and  line.  The  Gulf  Council 
recognizes  that  incidental  catch  of 
snappers  by  trawls  is  a  significant 
problem  and  encourages  the 
development  and  deployment  of  gear 
that  will  reduce  the  incidental  catch  of 
finfish.  The  vast  majority  of  red  snapper 
taken  in  directed  trawling  operations  for 
shrimp  and  groundfish,  however,  are 
very  small  in  size — many  less  than  two 
inches  in  length.  Since  fish  of  that  size 
have  an  extremely  high  rate  of  natural 
mortality,  very  few  would  ever  be 
recruited  into  the  adult  population. 
Conversely,  the  greatest  recruitment  to 
the  adult  population  can  be  achieved  by 
affording  protection  to  sub-adults,  i.e., 
fishes  that  are  10-12  inches  total  length. 
Accordingly,  a  minimum  size  limit  on 
the  directed  hook-and-line  fishery,  both 
recreational  and  commercial,  would 


pifiduce  substantially  greater  benefits  to 
the  stock  than  would  restrictions  against 
trawlers,  especially  since  nearly  all  fish 
t.jken  by  trawl  are  dt^ad  when  brunyht 
abroad.  Therj'fore,  this  measure  is 
implemented  as  originally  proposed 

4  Enforvemfiil  and  luibthty 

Comments  were  rrceived  from  one 
U.S.  Senator,  one  U.S.  representative, 
one  State  representative,  several  t.hart'T 
boat  and  hendhoat  owhits.  and  a 
number  of  fishermen  qiipstioning 
whether  the  rcjjul.itio.ns  for  the  ri  A 
snapper  mimimum  size  limit  ami 
allowance  fur  uniliTsiz>  d  Hsh  wo;ild  he 
enforced  equitably  amorij^  v  irums  user 
groups.  Commenters  were  apprehrnsue 
that  m.ijor  enforcenii'iit  efforts  wuiiid  be 
directed  towards  headtio.it  and  charter 
boat  operations,  and  that  it  v\as  ur.just 
to  hold  the  owners  or  captains  of  these 
boats  liable  for  violatiuns  by  customers 
possessing  undersized  re. I  "^napper  in 
excess  of  catc  h  allowaniu's. 

.\MKS  assures  fisher;iien  that 
enforcement  efforts  will  be  directed 
towards  all  users  of  the  resource.  There 
will  definitely  be  no  concerted  effort  to 
police  the  activities  of  a  particular  user 
group  unless  there  is  just  cau.ie.  The 
majority  of  fishermen  are  concerned 
with  the  need  for  managing  reef  fish 
resources  and  are  expected  to  comply 
with  the  regulations.  .NMFS  disagrees, 
however,  that  it  would  be  unjust  (<is 
suggested  by  the  co,^lmenters)  to  hold 
owners  or  captains  of  headboats  or 
charter  boats  liable  for  violations  by 
customers  on  board  their  vessels.  The 
issue  in  part  relates  to  the  degree  of 
control  of  the  master  or  owner  over  the 
paying  passengers.  Although  that 
control  may  be  affected  by  the  number 
of  passengers  on  board  a  vessel,  such 
control  is  clearly  established  by  virtue 
of  the  contractual  arrangement  and  by 
customary  maritime  law.  NMP'S  is 
willing  to  consider,  however,  particular 
instances  regarding  the  exercise  of  that 
control  on  a  case-by-case  basis.  In 
addition,  NMFS  may  consider  a  variety 
of  factors  in  mitigation  of  liability  in 
particular  cases,  including:  whether  the 
owner  or  master  posts  notices  on  the 
vessel  regarding  the  minimum  size  limit 
and  incidental  catch  allowance,' 
whether  the  owner  or  master  apprises 
passengers  of  those  notices;  whether  the 
owner  or  master  provides  means  of 
identifying  and  measuring  fish  subject  to 
the  minimum  size  limit;  and  whether  the 
owner  or  master  provides  some  means 
(such  as  a  numbered  stringer)  for 


'  NMFS  will  malie  available  poslnr*  de»cril>ing 
r«i;ulated  ipeciei  and  the  appropriate  methods  for 
determining  meHsurements. 


identifying  the  person  or  persons  who 
caught  particular  fish. 

,5.  Fish  Hatcheries 

One  commenter  suggested  the 
introduction  of  hatchery-raised  fish  to 
inciease  red  snapper  abundance. 
Because  of  the  high  fecundity  of  red 
snapper  natural  reproduction  is  capable 
of  sustaining  th"  population;  female  red 
snapper  15  to  30  inches  in  length 
reportedly  produce  an  estimated  191,000 
to  9,320.000  eggs  per  spawn, 
respet:tively.  Implementation  of  the 
minimum  size  limit  will  ensure  that  a 
sufficient  number  of  juveniles  are 
recruited  into  the  red  snapper  spawning 
population.  In  addition,  the  construction 
.uid  operation  of  hatcheries  for 
producing  and  raising  red  snappers 
would  require  extensive  expenditures 
for  a  program  of  questionable  value. 
Furthermore,  this  proposal  is  not  the 
type  of  conservation  and  manatjoment 
measure  contemplated  by  the  Magnuson 
Ai.t. 

6.  Commercial  Fishing 

Several  commenters  took  issue  with 
the  loiigline  sector  of  the  fishery  and 
their  recommendations  ranged  from 
prohibiting  the  take  of  red  snapper  by 
iungline  during  the  spawning  season  to 
an  immediate  moratoricm  or  tntal 
prohibition  on  longlmes  in  ihe 
northwestern  Gulf  No  restrictions  are 
placed  on  longlining  activities  at  this 
time  because  this  sector  of  the  fishery 
was  not  addressed  in  the  FMP.  The 
longline  fishery  was  in  the  early  stage  of 
development  when  the  FMP  was 
submitted  for  Secretarial  approval  and 
consequently  little  information  was 
available  on  this  sector  of  the  fishery  at 
that  time.  When  the  FMP  was  initially 
approved,  one  of  the  conditions  was  that 
the  longline  fishery  be  addressed  at  the 
earliest  opportunity  for  plan 
amendment. 

Two  commenters,  both  recreati'.mal 
fishermen,  recommended  that  all 
commercial  fishing  activities  be 
prohibited.  No  data  are  available  that 
would  support  such  drastic  action. 

7.  Seasonal  and  Area  Closures 

Several  commenters  recommended 
v.irious  area  closures  on  an  annual  or 
seasonal  basis.  Recommended  strategies 
ranged  from  a  total  ban  on  red  snapper 
fishing  during  the  spawning  season  to 
closure  of  the  red  snapper  fishery  every 
third  year.  One  commenter  suggested 
permanent  closure  of  certain  offshore 
banks  to  all  types  of  fishing  so  that 
these  areas  would  serve  as  refuges  for 
sustaining  reef-associated  stocks,  and 
closing  selected  mid-shelf  and  nearshore 
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habitats  to  all  Hshing  on  a  seasonal  or 
annual  basis.  These  latter  suggestions, 
although  perhaps  rational  from  the 
standpoint  of  stock  conservation,  are 
overly  broad  since  they  would  preclude 
fishing  for  many  species  in  addition  to 
red  snapper.  Other  alternatives  and 
their  associated  impacts  will  be 
examined  by  the  Gulf  Council  and  will 
be  addressed  when  the  FMP  is  first 
amended. 

8.  Coastal  Zone  Consistency 

The  Florida  Department  of  Natural 
Resources  (FDNR]  questioned  the 
consistency  of  the  regulations  with 
Florida's  Coastal  Management  Program 
(CMP)  to  the  extent  that  the  use  of  fish 
traps  is  allowed  and  size  limits  are  not 
imposed  on  any  of  the  groupers.  State 
law,  incorporated  into  Florida's  CMP, 
prohibits  the  use  and  possession  of  Hsh 
traps  (with  certain  exceptions)  (Florida 
Statutes  section  370.1105),  and 
establishes  size  limits  on  certain  species 
of  grouper  (Florida  Statutes  section 
370.11(2)(a)(8)). 

The  claim  of  inconsistency  is  without 
legal  foundation.  Though  Federal  and 
State  regulations  are  not  identical, 
identity  is  not  required  by  the  Coastal 
Zone  Management  Act  (CZMA).  In  this 
instance,  the  Magnuson  Act  would 
prohibit  such  identity.  The  coastal  zone 
consistency  determination  for  this  FMP, 
which  was  submitted  to  Florida's  O^ice 
of  Coastal  Zone  Management  on  March 
18, 1983,  clearly  indicated  that  the 
prohibition  of  fish  traps  and  the 
implementation  of  minimum  size  limits 
on  certain  species  of  groupers  would 
violate  several  of  the  national  standards 
of  the  Magnuson  Act.  (It  should  be  noted 
that  the  FMP  contains  provisions  for 
instituting  minimum  size  limits  on 
groupers  and  other  reef  fishes  when 
sufficient  evidence  becomes  available 
that  would  indicate  those  species 
warrant  regulation.)  Therefore,  to  the 
maximum  extent  practicable,  the  FMP  is 
consistent  with  Florida's  CMP. 

P.  Specific  State  Concerns 

The  FDNR  commented  that  these  rules 
would  authorize  the  use  and  possession 
of  fish  traps,  without  limitation  on  the 
number  of  vessels  deploying  traps,  and 
that  NOAA  apparently  perceived  that 
the  rules  would  nullify  Florida's  ban  on 
the  possession  of  traps  within  Florida's 
boundaries.  This  is  incorrect.  It  is 
NOAA's  position  that  Florida's  ban  on 
possession  of  fish  traps  in  State  waters 
is  nullified  only  to  the  extent  that  it 
would  interfere  with  the  exercise  of  a 
fisherman's  right  to  utilize  those  traps  in 
the  FCZ  (i.e.,  Florida's  ban  may  not  be 
used  to  prohibit  the  transport  of  fish 


traps  through  State  waters  to  and  from 
the  FCZ). 

FDNR  further  contends  that  allowing 
fish  traps  in  the  FCZ  will  create  an 
enforcement  impossibility  within  State 
boundaries  and  will  decimate  Florida's 
prohibition  on  the  possession  of  fish 
traps.  NOAA  agrees  that  authorizing  the 
use  of  fish  traps  in  the  FCZ  may  affect  to 
some  degree  the  ability  of  Florida  to 
enforce  its  trap  prohibition  within  State 
waters.  NOAA  disagrees,  however,  that 
Florida's  trap  law  will  be  "decimated." 
Certainly,  Fishing  with  fish  traps  within 
State  waters  will  still  be  prohibited. 
Furthermore,  unless  the  fish  trap 
Fishermen  have  Federal  permits  and 
Federal  markings  on  their  traps, 
possession  of  those  traps  within  State 
waters  clearly  would  be  subject  to 
Florida's  prohibition.  NOAA  will  work 
with  Florida  to  minimize  whatever 
problems  develop. 

FDNR  asserts  that  conflicts  from 
disparate  fish  trap  regulation  between 
State  and  Federal  law  require  resolution 
under  section  306  of  the  Magnuson  Act. 
However,  section  306  of  the  Magnuson 
Act  was  not  formulated  for  resolving 
regulatory  conflicts  created  by  Federal 
supersession.  Rather,  section  306 
addresses  the  situation  where  the 
Federal  government  concludes  that  the 
regulation  of  fisheries  within  State 
waters  is  accomplished  in  such  a 
fashion  as  to  affect  substantially  and 
adversely  the  implementation  of  Federal 
regulations  within  the  FCZ.  In  this 
instance,  NOAA  does  not  take  issue 
with  the  manner  in  which  Florida  is 
regulating  its  fisheries  within  State 
waters.  As  a  result,  the  preemption 
provisions  of  section  306  are  not 
applicable. 

The  FDNR  also  took  issue  with  the 
sufHciency  of  the  data  base  and  noted 
that  stock/recruitment  relationships, 
populations,  size  and  mortality  rates  are 
totally  unknown  or  inadequate  for 
managing  the  resource.  The  FMP 
concedes  that  the  current  state  of 
knowledge  is  insu^icient  for  addressing 
total  management  needs  for  reef  fish 
resources,  and  this  is  precisely  why 
minimum  size  limits  were  not 
established  at  this  time  for  a  number  of 
species,  including  several  important 
species  of  groupers.  Lack  of  sound  data 
also  explains,  in  part,  why  certain  gear 
restrictions  were  not  instituted  and  why 
the  Federal  regulations  do  not  mirror 
certain  aspects  of  Florida's  laws.  The 
regulatory  regime  developed  provides 
for  management  of  the  reef  fish 
resources  within  the  constraints  of  the 
available  data  base,  as  required  by  the 
Magnuson  Act.  To  obtain  the 
information  necessary  for  analyzing  the 


appropriate  mix  of  measures  required 
for  comprehensive  management  of  the 
reef  fish  unit,  a  data  gathering  program 
will  be  implemented  as  soon  as  the 
proper  data  collection  elements  can  be 
determined.  The  recordkeeping  and 
reporting  requirements  section  of  the 
regulations  are  merely  reserved  until 
such  time,  and  have  not  been  withdrawn 
as  FDNR  comments  indicated.  There  is 
no  violation  of  the  Magnuson  Act  by 
reserving  ftuch  regulation  pending 
development  of  the  data  gathering 
system. 

FDNR  also  indicated  that  disparate 
management  measures  between  the  reef 
fish  FMP  in  the  Gulf  of  Mexico  and  the 
snapper/grouper  plan  in  the  south 
Atlantic  area  would  complicate 
enforcement  of  either  plan  in  the  Florida 
Keys.  The  chief  differences  pertain  to 
minimum  size  limits  on  certain  species, 
specification  of  optimum  yield  (OY),  and 
fish  trap  size,  number  and  permitting 
requirements.  NOAA  acknowledges  that 
these  disparities  may  create  some 
problems  for  fishermen  who  fish  on  both 
sides  of  the  Florida  Keys,  as  well  as  for 
those  who  enforce  the  two  sets  of 
regulations.  NOAA  observes 
parenthetically  that  this  problem  was 
occasioned  by  a  change  in  the  boundary 
between  the  Gulf  and  South  Atlantic 
Councils  (in  response  to  an  opinion  from 
the  Office  of  Legal  Counsel,  Department 
of  Justice)  after  both  Councils  had 
initiated  development  of  the  respective 
FMPs.  To  partially  reconcile  the 
problems  associated  with  these 
divergent  management  measures,  the 
Gulf  Council  has  been  urged  to  modify 
the  reef  fish  FMP  at  the  eariiest 
opportunity  by  amendment  to  convert  to 
a  non-numeric  OY  similar  to  that 
adopted  in  the  south  Atlantic.  This 
approach  would  allow  for  instituting 
minimum  size  limits  on  other  important 
species  in  the  reef  fish  complex  on  a 
more  timely  basis  than  would  be 
possible  under  the  presently  specified 
approach.  Potential  problems  which 
may  arise  due  to  differences  in 
measures  such  as  those  relating  to  fish 
traps  will  require  close  surveillance: 
appropriate  action  will  be  taken  if  those 
problems  become  significant. 

FDNR  urges  that  the  proposed  rules 
be  rejected  as  inimical  to  the  resources 
that  diey  were  designed  to  protect 
NOAA  disagrees.  The  matters  set  forth 
in  opposition  to  implementation  of  the 
FMP  by  FDNR  are  not  persuasive. 
NOAA  has  concluded  that  the  approach 
proposed  in  the  FMP  is  the  proper 
approach  to  management  of  the  subject 
fishery. 

FDNR  also  objects  to  the  proposed 
rule  on  the  grounds  that  development  of 
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certain  aspects  of  the  FMP  violated  the 
Magnuson  Act  Specifically.  FDN'R 
alleges  that  the  Gulf  Council  modified 
an  FMP  measure  by  telephone  vote. 
NOAA  observes  that  the  measure 
referred  to  initially  provided  for 
adjustment  to  the  regulatory  regime 
through  ruie-related  notice  if  OY  were 
exceeded  in  any  year,  the  Gulf  Coiin'il 
modified  this  provision  to  make  such 
changes  through  the  regulatory 
amendment  process.  Hence,  FDN'R  s 
comment  technically  is  a  comment  on 
the  FMP  since  there  is  no  rule  whi(.h 
implements  the  regime  adjustment 
provision,  as  modified.  NOAA  responds 
to  the  substance  of  FDNR's  objection  by 
noting  that  the  effect  of  the  revision  Wds 
to  provide  a  greater  degree  of  public 
participation  in  the  adjustment 
procedure.  Such  revision  hardly 
■■jeopardizefs)  a  cooperative  effoii  tj 
mcinage  diminishing  marine  resources. 
The  Gulf  Council  modified  the  measure 
to  avoid  a  possible  disapproval  of  that 
measure;  the  fact  that  the  Council  took 
action  by  telephone  poll  entails  nu 
precedural  irregularity. 

Finally.  FDNR  requested  that  an 
administrative  hearing,  in  accordante 
with  Title  5,  U.S.C.  553  be  held  and  that 
the  proposed  rules  be  stayed  pending 
the  resolution  of  the  issues  raised  by 
FDN'R.  NOAA  declines  either  to  grant 
such  a  hearing  or  to  delay  the  effpctivn 
date  of  the  final  rule.  To  grant  an 
administrative  hearing  on  these  ruUs 
would  serve  no  useful  purpose  and 
would  delay  their  implementation. 
Furthermore,  the  matters  raised  by 
FDNR  are  more  properly  resolved  in  the 
context  of  Council  deliberations  on 
future  modification  of  the  FMP 

10.  General  Comments 

The  Gulf  Council  and  a  State  manne 
resource  agency  suggested  that  the  red 
snapper  minimum  size  limitation  be 
expressed  in  terms  of  total  length  smr  e 
four  of  the  five  Gulf  States  use  this 
terminology  which  is  less  scientific  but 
more  understandable  to  the  fishermen. 
The  final  rule  is  modified  to  reflect  the 
use  of  either  fork  length  or  total  length 

The  Gulf  Council  also  suggested 
several  additional  language  changes  to 
clarify  the  regulations  as  follows: 

(1)  That  the  definition  of  authorized 
officer  be  modified  to  identify  the 
Departmental  authority  under  which  the 
Coast  Guard  operates; 

(2)  That  vessel  number  be  included  in 
the  identification  requirements  for  fish 
traps  to  aid  in  enforcement; 

(3)  That  official  sunrise  and  sunset  be 
specified  in  terms  of  civil  rather  than 
military  time;  and 

(4)  liiat  the  line  demarcating  fish  trap 
size  restrictions  conform  with 


terminology  described  on  nautical 
charts  used  by  fishermen. 

The  language  m  the  final  rule  is 
modified  to  refiect  these  suggestions, 
except  that  the  permit  number  is 
substituted  for  vessel  number  in  markin>< 
buoys  for  identifying  fish  traps  since 
vessel  numbers  are  too  lengthy.  The 
purpose  IS  served  equally  well. 

The  Gulf  Council  additionally 
suggested  that  the  term  "bill  of  lading  ' 
in  proposed  §  641.23(b||3)  be  more 
explicitly  defined.  This  provision  has 
bf'en  deleted  from  the  final  rule,  since  it 
pertained  to  an  exception  from  the 
proposed  prohibition  asainst  possession 
(jf  undersized  red  snapper,  which  has 
been  revised  on  the  basis  of  comments 
siibmittrd 

Changes  From  the  Proposed  Rule 

The  final  rule  differs  from  the 
proposed  rule  in  the  following  rt-spects, 
for  the  reasons  discussed  aNo\.e.  And  tn 
I  1  infy  other  minor  aspects  of  the 
re^uldtions: 

Section  641.1 

Paragraph  (b)  of  this  section, 
pertaining  to  the  scope  of  Part  B41.  v\ds 
revised  to  refiect  the  fact  that  certain 
portions  of  the  rules  apply  to  persons 
f;>,hmg  from  fixed  structures 

Section  641.2 

The  definition  of  authorized  officer, 
paragraph  (c)  is  revised  to  identify  the 
Departmental  authority  under  which  the 
Coast  Guard  operates. 

A  definition  is  added  for  the  term 
Headboat  '  which  is  used  in  revised 
§  641  2J(bl(2). 

A  definition  of  "Total  length"  is 
included  to  describe  measurement  of 
fish  in  popular  terminology  Figure  1  is 
modified  to  illustrate  total  measurement 

The  definition  of  "U.S. -harvested  fish" 
is  revised  to  refiect  that  fish  harvested 
by  U.S.  citizens  on  fixed  structures  are 
considered  to  be  US. -harvested  fish. 

Section  641  4 

Portions  of  paragraphs(c).  (e)  and  (h) 
of  this  section  were  revised  to  conform 
to  NO.AA  s  rules  on  Permit  Sanctions 
and  Denials.  15  CF'R  Part  904.  Subpart  D 
|4«  FR  1037,  January  6,  1984) 

Section  641.6 

Paragraph  (a)  is  revised  to  require  the 
display  of  the  permit  number  instead  of 
vessel  number  on  vesels  or  structures. 
fish  traps  and  buoys,  to  facilitate 

identification. 

Section  641.7 

Paragraph  (g)  is  modified  to  restrict 
application  of  the  regulation  to  the  FCZ. 


Paragraphs  (d)  and  (i)  are  revised 
slightly  for  purposes  of  clarity. 

Section  641.8 

This  section  has  been  revised  to 
lefiect  the  most  recent  signaling  and 
hoarding  procedures  recommended  by 
the  U.S.  Coast  Guard  (49  FR  9736.  March 
15.  1984). 

Set  t ion  641  9 

The  reference  to  50  CFR  Part  620  is 
ileleted,  since  the  substance  of  that  p.irt 
WIS  removed  and  the  procedures 
ni)\  eriiing  citations  were  set  forth  in  15 
CFR  Part  904.  Subpart  E  on  January  6. 
19rt4  (49FR  1036J. 

Section  641  27 

Paragraph  (a)  is  modified  to  designate 
official  sunrise  and  sunset. 

Section  641  1'2 

The  introductory  paragraph  is  revised 
to  (:l,irif\  the  definition  of  the  stressed 
area. 

Section  641.23 

Paragrajihs  (a)  and  (b)  are  revised  to 
include  total  length  requirements  for  red 
sn.ipper  minimum  size  restrictions. 

Paragraph  (a)  is  revised  to  limit 
regulatory  authority  under  the  FMP  to 
the  FCZ. 

A  new  paragraph  (b)(2)  exempts 
headboats  from  the  red  snapper 
minimum  size  limit  and  incidental  catch 
limit  for  a  period  of  18  months. 
Previously  designated  paragraph  (b)(2| 
IS  redesignated  as  (b)(3);  previously 
designated  paragraph  (b)(3)  is  removeii 
as  unnecessary  due  to  revision  of 
paragraph  (a). 

Paragraph  (c)  is  modified  to  limit 
r'gulatory  aiithoritv  under  the  VSW  to 
the  FCZ. 

Section  621.24 

Paragraph  (b)(l)(iii)  is  corrected  to 
designate  the  proper  size  wire  that  may 
lie  used  for  fish  trap  panels  or  hinging 
devices. 

Paragraph  (b)(5)  is  revised  to  conform 
with  terms  depicted  on  nautical  charts, 
and  to  clarify  the  geographical  scope  of 
the  regulation. 

Classification 

The  Assistant  Administrator,  after 
considering  all  comments  received  on 
the  FMP  and  the  proposed  regulations. 
has  determined  that  the  FMP  and  this 
rule  are  necessary  and  appropriate  for 
conservation  and  management  of  the 
fishery  and  are  consistent  with  the 
national  standards  and  other  provisions 
of  the  Magnuson  Act,  and  other 
applicable  law.  A  final  environmental 
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impact  statement  was  filed  with  the 
Environmental  Protection  Agency,  and  a 
notice  of  its  availability  was  published 
on  September  9, 1983  (48  FR  40780). 

The  Administrator,  NOAA.  has 
determined  that  these  regulations  are 
not  major  under  Executive  Order  12291. 
hiowever,  these  regulations  will  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
regulatory  impact  review  (RIR),  which 
includes  a  regulatory  flexibility  analysis 
(RFA)  as  provided  under  section  605(a) 
of  the  Regulatory  Flexibility  Act.  was 
initially  prepared.  On  the  basis  of 
comments  submitted  on  the  initial  RFA, 
a  final  RFA  has  been  prepared  pursuant 
to  section  604(a)  of  the  Regulatory 
Flexibility  Act.  Copies  of  the  fmal  RIR/ 
RFA  are  available  (see  ADDRESSES). 
That  document  analyzes  the  expected 
benefits  and  costs  of  the  regulatory 
action,  and  includes  data  that  were  not 
available  at  the  time  the  FMP  was 
submitted  for  approval.  The  document 
also  includes  an  analysis  of  data 
obtained  from  a  survey  conducted  by 
the  headboat  industry  during  the 
comment  period  on  the  proposed  rule. 
These  new  data  raised  the  issues  of  (1) 
the  potential  economic  impacts  on  the 
headboat  sector  of  the  fishery  as  a  result 
of  the  red  snapper  minimum  size  limit, 
and  (2)  the  need  for  additional 
information  on  the  surv'ivability  offish 
hooked  and  released.  Because  of  the 
high  degree  of  dependence  of  the 
headboat  industry  on  small  red  snapper, 
the  minimum  size  limitation  for  that 
sector  of  the  fishery  has  been  deferred 
for  18  months.  The  12-inch  minimum  size 
limit  initially  was  expected  to  result  in 
an  increased  yield  of  red  snapper 
averaging  23  percent;  deferring 
application  of  that  measure  to 
headboats  for  18  months  is  expected  to 
result  in  an  increased  yield  of  about  16 
percent.  Therefore,  increases  in  the  yield 
of  red  snapper  described  in  the  RIR 
would  be  somewhat  lessened  by  that 
deferral  of  implementation;  however, 
benefits  resulting  from  application  of  the 
minimum  size  limit  to  the  commercial 
and  the  other  recreational  components 
of  the  fishery  would  continue  to  accrue 
while  alternatives  are  being  explored  for 
regulating  the  headboat  industry  in  a 
more  efficient  manner.  Increases 
accruing  to  the  commercial  sector  of  the 
fishery  alone  are  expected  to  amount  to 
an  estimated  $4.1  to  $13.8  million,  while 
a  significant,  but  undetermined,  amount 
of  increase  in  the  recreational  sector  is 
expected  to  result  over  the  next  four 
years.  Potential  benefits  are 
significantly  greater  than  expected 
costs.  Benefits  are  expected  from 
increases  in  reef  fish  landings.  Benefits 


expected  to  accrue  from  the  FMP 
include  the  prevention  of  overfishing 
and  the  conservation  of  reef  fish  stocks 
in  general  and  the  red  snapper  stocks  in 
particular.  The  measures  relating  to  the 
stressed  area  will  prevent  further 
overfishing  and  decline  of  stocks  in 
these  nearshore  waters,  and  will  reduce 
the  potential  for  user  group  conflicts. 
The  major  portion  of  expected  costs  is 
that  incurred  by  the  Federal  government 
in  managing  the  fishery  (including 
enforcement). 

This  rule  contains  a  collection  of 
information  requirement  for  purposes  of 
the  Paperwork  Reduction  Act;  this 
collection  relates  to  the  permit 
requirement  for  trap  fishermen.  0MB 
has  approved  this  data  collection 
package. 

The  coastal  zone  management  offices 
for  each  State  adjoining  the  Gulf  of 
Mexico  (except  Texas,  which  does  not 
have  an  approved  program  under  the 
Coastal  Zone  Management  Act),  were 
provided  copies  of  a  consistency 
determination  on  March  18, 1983, 
pursuant  to  15  CFR  930.39.  That 
determination  concluded  that,  to  the 
maximum  extent  practicable,  the  FMP  is 
consistent  with  the  applicable 
provisions  of  the  coastal  zone 
management  programs  of  those  States. 

No  responses  were  received  from 
Alabama  or  Louisiana  within  45  days; 
hence  it  is  presumed  under  15  CFR 
930.41(a)  that  those  States  agree  with 
the  consistency  determination. 
Mississippi  agreed  on  May  4, 1983  that 
the  FMP  was  consistent  with  the  State's 
CZMP.  Florida  requested  additional 
materials  and  time  to  review  the 
consistency  determination;  those 
materials  were  provided  and  extensions 
of  15  and  45  days  were  granted  to 
complete  the  review.  Subsequently. 
Florida  disagreed  with  the  consistency 
determination.  Florida's  comments  are 
discussed  above.  NOAA  has  concluded 
that,  to  the  maximum  extent  practicable, 
the  FMP  is  consistent  with  the  coastal 
zone  management  programs  of  the 
affected  States. 

In  accordance  with  5  U.S.C.  553(d), 
these  final  rules  will  become  effective 
on  November  8, 1984,  except  for  §§641.4 
and  641.6  which  will  take  effect  on 
November  23, 1984.  The  effective  date  of 
these  latter  provisions  is  being  delayed 
to  enable  trap  fishermen  to  comply  with 
§  641.4(b)  which  requires  fish  trappers  to 
submit  a  permit  application  45  days  in 
advance  of  the  desired  effective  date  of 
the  permit. 

List  of  Subjects  in  50  CFR  Part  641 

Fish,  Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 


Dated:  October  2. 1984. 
Joseph  W.  Angelovic 

Deputy  Assistant  Administrator  for  Science 
and  Technology. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  VI  of  50  CFR  is 
amended  by  adding  a  new  Part  641,  to 
read  as  follows: 

PART  641— REEF  FISH  FISHERY  OF 
THE  GULF  OF  MEXICO 

Subpart  A— General  Provlsiona 


Sec. 

641.1 

641.2 

641.3 

641.4 

641.5 


Purpose  and  scope. 
Definitions. 

Relationship  to  other  laws. 
Permits. 

Recordkeeping  and  reporting 
requirements.  [Reserved] 

641.6  Vessel  and  gear  identification. 

641.7  Prohibitions. 

641.8  Facilitation  of  enforcement. 

641.9  Penalties. 

Sut>part  B — Managanwnt  Measures 

641.20  Fishing  year. 

641.21  Harvest  limitations. 

641.22  Area  limitations. 

641.23  Size  and  incidental  catch  restrictions. 

641.24  Gear  limitations. 

641.25  Effort  limitations. 

641.26  Specifically  authorized  activities. 
Authority:  16  U.S.C.  1801  et  seq. 

Subpart  A— General  Provisions 

§641.1    Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  the  Reef  Fish  Resources  of  the 
Gulf  of  Mexico,  prepared  by  the  Gulf  of 
Mexico  Fishery  Management  Council 
under  the  Magnuson  Act. 

(b)  This  part  regulates  fishing  for  reef 
fish  by  persons  on  fixed  structures  and 
fishing  vessels  of  the  United  States 
within  the  Gulf  of  Mexico  portion  of  the 
FCZ. 

§641.2    Deflnlttons. 

In  addition  to  the  definitions  in  the 
Magnuson  Act,  and  unless  the  context 
requires  otherwise,  the  terms  used  in 
this  part  have  the  following  meanings: 

Authorized  officer  means: 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  special  agent  of  NMFS; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Secretary  of  the 
department  under  which  the  U.S.  Coast 
Guard  is  operating,  to  enforce  the 
provisions  of  the  Magnuson  Act;  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 
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Fish  trap  means  any  trap  and  the 
component  parts  thereof  used  for  or 
capable  of  taking  finfish,  regardless  of 
the  construction  material,  except  those 
traps  historically  used  in  the  directed 
fisheries  for  crustaceans  (blue  crab, 
stone  crab,  and  spiny  lobster). 

Fishery  conservation  zone  means  that 
area  adjacent  to  the  United  States 
which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishing  means  any  activity,  other  than 
scientific  research  conducted  by  a 
scientific  research  vessel  which 
involves: 

(a)  The  catching,  taking,  or  harvesting 
of  fish: 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish; 
and 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraph  (a),  (b),  or  (c)  of 
this  definition. 

Fishing  vessel  meana  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for 

(a)  Fishing:  or 

(b)  Aiding  or  assisting  one  or  mure 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to.  preparation,  supply. 
storage,  refrigeration,  transportation,  or 
processing. 

Fork  length  means  the  distance  from 
the  tip  of  the  snout  to  the  rear  center 
edge  of  the  tail  (caudal  fin). 


TlgUr€    1.       llluitr.ttton  of    folk    lenRih   anj 
total    length  aeaauraacnt 


Headboat  means  any  fishing  vessel 
operated  by  a  master  and  crew  which 
carries  seven  or  more  persons  who  fish 
for  a  fee. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  us  amended  (18  U,S,C.  1801  ct. 
seq). 

Management  area  means  that  area  of 
the  FCZ  subject  to  the  authority  of  the 
Gulf  of  Mexico  Fishery  Management 
Council. 

NMFS  means  the  National  Marine 
Fisheries  Service, 

Official  number  means  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  or  the  registration 
number  issued  by  a  State  or  the  U.S. 
Coast  Guard  for  undocumented  vessels. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  fishing 
vessel,  means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time  or  voyage; 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including,  but 
not  limited  to,  parties  to  a  management 
agreement,  operating  agreement,  or 
other  similar  arrangement  that  bestows 
control  over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraphs  (a), 
(b),  or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  of  the  United  States), 
corporate,  partnership,  association,  or 
other  entity  (whether  or  not  organized  or 
existing  under  the  laws  of  any  State), 
and  any  Federal.  State,  local,  or  foreign 
government  or  any  entity  of  any  such 
government. 

Powerhead  means  any  device  with  an 
explosive  charge,  usually  attached  to  a 
speargun,  spear,  pole,  or  stick,  which 
fires  a  projectile  upon  contact. 

Reef  fish  refers  to  fish  in  the  following 
two  categories: 

(a)  Management  unit — species  in  the 
directed  fishery  include  the  following: 

Snappers — Lutjanidae  Family 

Queen  snapper,  Etelis  oculatus 
Mjtton  snapper.  Lutjanus  analis 
Schoolmaster,  Lutjanua  apodua 
Blackfm  snapper,  Lutjanua  bucconella 
Gulf  red  snapper.  Lutjnut  campechanua 
Cut>era  snapper.  Lutjanua  cyanoplerua 
Gray  (mangrove)  snap|>er.  Lul/anua  griseua 
Dog  snapper.  Lutjanua  focu 
Mahogany  snapper,  Lui/unus  mahonuni 
Lane  snapper,  Lutjanua  synagns 
Silk  snapper.  Lutjanua  vivanus 
Yellowtail  snapper.  Ocyurua  cfirysurus 
Wenchman,  Pristipomoldea  aquilonans 
Voraz.  Pristipomoldea  macrophthalmus 


Verniilion  snapper.  Rhomboplitea  aurorubens 
Crouptrs — Serranidae  Family 
Ri)(:k  hind,  Epinepbelua  adscensionis 
Speckled  hind.  Epmephelus  drummondhoyi 
Yellowedge  grouper  Epinepbelua 

fluvolimhatus 
Ri;d  hind,  Epmephelus  guttatus 
[cwfish,  Epinepbelua  itajara 
Rt'il  grouper,  Epinepbelua  mono 
Misty  grouper,  Epinepbelua  mystacinus 
Warsaw  grouper,  Epinepbelua  nigritus 
Snowy  grouper,  Epinepbelua  niveatus 
Nassua  grouper,  Epinepbelua  striatus 
Black  grouper,  Mycteroperca  bonaci 
Yellowmouth  grouper,  Mycteroperca 

interstitalis 
Gag,  Mycteroperca  microlepis 
Scamp,  Mycteroperca  pbenax 
Yellowfin  grouper,  Mycteroperca  veneosa 

Sra  Basses — Serranidae  Family 

Suuthern  sea  hass,  Centropristis  nielaiia 
Bdnk  sea  bass.  Centropristis  ocyurus 
Rock  sea  bass,  Centropristis pbiladclphita 

(b)  Fishery — species  in  the  reef 
fishery  that  are  taken  incidental  to  the 
directed  fishery  for  reef  fish  includes  the 

following: 

Tn'ffisbrs — Brunchiostegidae  Family 

V,n:n\  northern  tilefish.  Lopbolatilus 

chamoeleonticepa 
Iilpfish.  Couloalatilus  spp. 

/i.'<  As — Carangidoe  Family 
AmrrJHf.ks.  Seriola  spp. 
Tn^crfisht's — Balistidae  Family 
Gray  Inggerfish,  Batistes  capriscu 
Wrasaes — Labridae  Family 
Hugfish,  Lacbnolaimus  aximus 
Grunts — Haemulidae  Family 
Tomtate.  Haemulan  aurolineatum 
White  grunt,  Haemulan  plumieri 
Pigfish,  Ortbopnstia  cbryaoptera 

Ptjrgies — Sparidae  Family 

Grass  porgy.  Calamus  arctifrons 
lolthead  porgy.  Calamus  bajonado 
Knobbed  porgy,  Calamus  nodosus 
Littlehead  porgy,  Calamus  proridens 
Pinfish,  Lagodon  rbomboidea 
Red  por>jy,  Pagrus  aedecim 

Sand  Perches — Serranidae  Family 
Dwarf  sand  perch,  Diplectrum  bivitluiuin 
Sand  perch.  Diplectrum  formosum 

Regional  Director  means  the  Regional 
Director  (or  a  designee).  Southeast 
Region,  NMFS.  Duval  Building,  9450 
Koger  Boulevard.  St.  Petersburg,  Florida 
33702;  telephone  813-893-3141. 

Roller  trawl  means  a  trawl  net 
equipped  with  rollers  on  a  separate 
cable  or  line  with  spaces  connecting  the 
cable  or  line  to  the  footrope,  which 
makes  it  possible  to  fish  the  gear  over 
rough  bottom,  i.e..  in  areas  unsuitable 
for  fishing  conventional  shrimp  trawls. 
Ridig  framed  trawls  adapted  for 
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shrimping  over  uneven  bottom,  and  in 
wide  use  along  the  west  coast  of 
Florida,  are  not  considered^'oller  trawls. 

Secretary  means  the  Secretary  of 
Commerce  or  a  designee. 

Total  length  means  the  distance  from 
the  tip  of  the  snout  to  the  furthermost  tip 
of  the  tail  (caudal  hn)  depressed. 
(SeeFigure  1.) 

U.S.-harvested  fish  means  fish  caught, 
taken  or  harvested  by  U.S.  citizens  on 
fixed  structures  and  vessels  of  the 
United  States  within  any  flshery 
regulated  under  the  Magnuson  Act. 

Vessel  of  the  United  States  means: 

(a)  Any  vessel  documented  under  the 
laws  of  the  United  States; 

(b)  Any  vessel  numbered  in 
accordance  with  the  Federal  Boat  Safety 
Act  of  1971  and  measuring  less  than  5 
net  tons;  or 

(c)  Any  vessel  numbered  under  the 
Federal  Boat  Safety  Act  of  1971  and 
used  exclusively  for  pleasure. 

S  64 1 .3    Relationship  to  other  laws. 

(a)  Persons  affected  by  these 
regulations  should  be  aware  that  other 
Federal  and  State  statutes  and 
regulations  may  apply  to  their  activities. 

(b)  Certain  responsibilities  relating  to 
data  collection  or  enforcement  may  be 
performed  by  authorized  State 
personnel  under  cooperative  agreements 
entered  into  by  the  State,  the  U.S.  Coast 
Guard,  and  the  Secretary. 

§641.4    Permits. 

(a)  Applicability.  Fishing  vessels  from 
which  fish  traps  are  deployed  and 
individuals  fishing  with  fish  traps  from 
fixed  structures  are  required  to  obtain  a 
permit. 

(b)  Application  for  permit.  An 
application  for  a  fish  trap  permit  must 
be  submitted  and  signed  by  the  owner 
or  operator  of  the  vessel  or  by  the 
person  Tishing  traps  from  a  structure. 
The  application  must  be  submitted  to 
the  Regional  Director  45  days  prior  to 
the  date  on  which  the  applicant  desires 
to  have  the  permit  made  effective. 

[1]  Permit  applicants  fishing  from 
vessels  must  provide  all  the  following 
information: 

(i)  Name,  mailing  address  including 
zip  code,  and  telephone  number  of  the 
owner  of  the  vessel; 

(ii)  Name  of  the  vessel: 

(iii)  The  vessel's  official  number; 

(iv)  Home  port  or  principal  port  of 
landing,  gross  tonnage,  radio  call  sign, 
and  length  of  the  vessel; 

(v)  Engine  horsepower  and  year  the 
vessel  was  built; 

(vi)  Approximate  fish  hold  capacity  of 
the  vessel; 


(vii)  Number,  dimensions  and 
estimated  cubic  volume  of  the  fish  traps 
that  will  be  fished; 

(viii)  Any  other  information 
concerning  vessel  and  gear 
characteristics  requested  by  the 
Regional  Director  and 

(ix)  A  statement  that  the  applicant 
will  allow  authorized  officers 
reasonable  access  to  his  property 
(vessel  and  dock]  to  inventory  fish  traps 
for  compliance  with  these  regulations. 

(2]  Applicants  fishing  from  fixed 
strurtures  must  provide  the  following 
information: 

(i)  Applicant's  name,  mailing  address, 
and  telephone  number 

(ii)  Name  and  number  of  the  oil  or  gns 
structure  or  the  most  descriptive 
identification  for  other  types  of 
structures; 

(iii)  Approximate  location  of  the 
structure  in  miles  offshore  and  direction 
from  principal  port  or  latitude  and 
longitude  of  the  structure; 

(iv)  Number,  dimensions,  and 
estimated  cubic  volume  of  the  fish  traps 
that  will  be  fished;  and 

(v)  A  statement  that  the  applicant  will 
allow  authorized  officers  reasonable 
access  to  his  property  (structure)  to 
inventory  fish  traps  for  compliance  with 
these  regulations. 

(3)  Any  change  in  the  information 
specified  in  paragraph  (b)  of  this  section 
must  be  submitted  in  writing  to  the 
Regional  Director  by  the  permit  holder 
within  15  days  of  any  such  change. 
Failure  to  notify  the  Regional  Director  of 
any  change  in  the  required  information 
will  result  in  a  rebuttable  presumption 
that  the  information  is  still  accurate  and 
current. 

(c)  Issuance.  Except  as  provided  in 
Subpart  D  of  15  CFR  Part  904.  the 
Regional  Director  will  issue  a  permit 
and  numbered  tag(s)  to  the  applicant  not 
later  than  30  days  from  the  date  of 
receipt  of  a  completed  application  and 
will  designate  a  color  code  to  be  used 
for  identification  of  vessels  fishing  fish 
traps  and  buoys  used  by  such  vessels. 

(d)  Fees.  No  fee  will  be  assessed  for 
any  permit  issued  under  this  section. 

(e)  Duration.  Permits  will  remain  valid 
unless  revoked,  suspended,  or  modified 
pursuant  to  Subpart  D  of  15  CFR  Part 
904. 

(f)  Transfer.  A  permit  issued  under 
this  section  is  not  transferable  or 
assignable.  A  permit  is  valid  only  for  the 
fishing  vessel  and  owner,  or  the  person 
fishing  traps  from  a  structure,  for  which 
it  is  issued. 

(g)  Display.  A  permit  issued  under  this 
section  must  be  carried  on  board  the 
fishing  vessel  or  on  the  fixed  structure  at 
all  times.  The  operator  of  a  fishing 
vessel,  or  the  person  fishing  fish  traps 


from  a  structure,  must  present  the  permit 
for  inspection  upon  request  of  any 
authorized  officer. 

(h)  Sanctions.  Procedures  governing 
permit  sanctions  and  denials  are  found 
at  Subpart  D  of  15  CFR  Part  904. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  064B- 
0097) 

§641.5    RecordkMiplng  and  reporting 
requirements.  (Reserved] 

§641.6     Vessel  and  gear  Identmcatioa 

(a)  Vessels  and  fixed  structures  from 
which  fish  traps  are  fished  must 
identify,  in  conformance  with  this 
paragraph,  the  vessel  or  structure,  fish 
traps  and  buoys  by  the  number  and/or 
color  code  designated  by  the  Regional 
Director  under  S  641.4(c)  of  this  part. 

(1)  V^essels  or  structures.  Vessels  or 
structures  must  permanently  and 
conspicuously  display  the  permit 
number  and  the  color  code  designated 
by  the  Regional  Director  under  S  641.4{cJ 
of  this  part  in  a  manner  as  to  be  readily 
identifiable  from  the  air  and  water;  such 
color  representation  must  be  in  the  form 
of  a  circle  at  least  20  inches  in  diameter 
and  the  permit  number  must  be  at  least 
10  inches  high. 

(2)  Fish  traps.  Each  fish  trap  must 
have  affixed  to  it  permanently  a  metal 
or  plastic  identification  tag  supplied  by 
the  Regional  Director,  which  displays 
the  assigned  permit  and  fish  trap 
number. 

(3)  Buoys.  Each  fish  trap,  or  the 
opposite  ends  of  a  string  of  fish  traps. 
must  be  marked  by  a  floating  buoy  or  by 
a  buoy  designed  to  be  submerged  and 
automatically  released.  All  buoys  used 
to  mark  fish  traps  must  display  the 
designated  color  code  and  permit 
number  so  as  to  be  easily  distinguished, 
located,  and  identified. 

(b)  Fish  traps  fished  in  the  FCZ  will  be 
presumed  to  be  the  property  of  the  most 
recently  documented  owner.  This 
presumption  will  not  apply  with  respect 
to  reef  fish  traps  which  are  lost  or  sold  if 
the  owner  of  such  traps  reports  the  loss 
or  sale  within  15  days  to  the  Regional 
Director. 

(c)  Unmarked  reef  fish  traps  deployed 
in  the  FCZ  are  illegal  and  may  be 
disposed  of  in  any  appropriate  manner 
by  the  Secretary  (including  an 
authorized  officer).  If  owners  of  the 
unmarked  traps  can  be  ascertained. 
those  owners  remain  subject  to 
appropriate  civil  penalties. 

§641.7     ProhlWtions. 
It  is  unlawful  for  any  person  to: 
(a)  Fish  for  reef  fish  with  fish  traps 

without  a  valid  permit,  as  required  by 

§  641.4; 


39556  Federal  Register  /  Vol.  49,  No.  196  /  Tuesday.  October  9.  1984  /  Rules  and  Regulations 


(b)  Fish  for  reef  fish  with  fish  traps 
without  a  valid  permit  number,  or 
possess  on  board  a  fishing  vessel  (or 
structure)  unmarked  fish  traps  or  buoys, 
or  falsify,  or  fail  to  affix  and  maintain 
vessel  (or  structure)  or  gear  markings  as 
required  by  S  641.6; 

(c)  Pull  or  tend  fish  traps  except 
during  the  hours  specified  in  §  641. 21  (j); 

(d)  Tend.  open.  pull,  or  otherwise 
molest  or  have  in  one's  possession 
aboard  a  fishing  vessel  another  person  s 
fish  traps  except  as  provided  in 

S  641.21(b); 

(e)  Use  powerheads  to  fish  for  reef 
fish  or  use  fish  traps  or  roller  trawls  in 
the  stressed  area,  as  specified  in 

§  641.22; 

(f)  Possess  red  snapper  under  the 
minimum  size  limit  specified  in 

5  641.23(a),  except  as  specified  in 
§  641.23(b); 

(g)  Posses  red  snapper  in  the  FCZ.  or 
land  red  snapper  taken  from  the  FCZ. 
without  the  head  and  fins  intact  ds 
specified  in  §  641.23(r); 

(h)  Fish  for  reef  fish  with  poisons  or 
explosives,  as  specified  in  §  641.24(d]; 

(i)  Fish  with  fish  traps  in  the  FCZ  in 
areas  other  than  the  stressed  area 
unless  such  traps  are  constructed  as 
specified  in  S  641.24(b); 

(j)  Fish  in  the  FCZ  with  more  than  200 
fish  traps  per  vessel,  as  specified  in 
§  641.25; 

(k)  Possess,  have  custody  or  control 
of,  ship,  transport,  offer  for  sale.  sell. 
purchase,  import,  land,  or  export  any 
fish  taken  or  retained  in  violation  of  the 
Magnuson  Act.  this  part,  or  any  other 
regulation  under  the  Magnuson  Act: 

(1)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  $  641.8; 

(m)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  or  to  come  onto 
a  structure  for  purposes  of  conducting 
any  search  or  inspection  in  connection 
with  the  enforcement  of  the  Magnuson 
Act,  this  part,  or  any  other  regulation  or 
permit  issued  under  the  Magnuson  Act; 

(n)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  threaten,  or  interfere 
with  any  authorized  officer  in  the 
conduct  of  any  search  or  inspection 
described  in  paragraph  (m)  of  this 
section; 

(o)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part: 

(p)  biterfere  witli,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  knowing  that 
such  other  person  has  committed  any 
act  prohibited  by  this  part; 

(q)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  U.S.- 
harvested  reef  fish  to  any  foreign  fishing 
vessel,  while  such  vessel  is  in  the  FCZ. 


unless  the  foreign  fishing  vessel  has 
been  issued  a  permit  under  Section  204 
of  the  Magnuson  Act  which  authorizes 
the  receipt  by  such  vessel  of  U.S.- 
harvested  reef  fish;  or 

(r)  Violate  any  other  provision  of  this 
p.irt.  the  Magnuson  Act,  or  any 
regulation  or  permit  issued  under  the 
M.ignuson  Act. 

§641.9     Facilitation  of  •nforcemcnt. 

(a)  General.  The  operator  of,  or  any 
other  person  aboard,  any  fishing  vessel 
subject  to  this  part  must  immediately 
comply  with  instructions  and  signals 
issued  by  an  authorized  officer  to  stop 
the  vessel  and  with  instructions  to 
facihtdte  Sdfe  boarding  and  inspection 
of  'he  vessel,  its  gear,  equipment,  fishing 
record  (where  applicable),  and  catch  ftir 
purposes  of  enforcing  the  Magnuson  Act 
and  th's  part. 

(b)  Coiimiunuations.  (1)  Upon  being 
appr  lachod  by  a  U.S.  Coast  Guard 
vessel  or  aircraft,  or  other  vessel  or 
aircraft  with  an  authorized  officer 
abcard.  the  operator  of  a  fishing  vessel 
must  be  alert  for  communications 
conveying  enforcement  instructions. 

(2)  If  the  size  of  the  vessel  and  the 
wind.  sea.  and  visibility  conditions 
allow,  loudhailer  is  the  preferred 
mt'ihod  for  communicating  between 
vessels.  If  use  of  a  loudhailer  is  nut 
practiciible,  and  for  communications 
with  an  aircraft,  VHF-FM  or  high 
frequency  radiotelephone  will  be 
employed.  Hand  signals,  placards,  or 
voice  may  be  employed  by  an 
authorized  officer  and  message  blocks 
may  be  dropped  from  an  aircraft. 

(3)  If  other  communications  are  not 
practicable,  visual  signals  may  be 
transmitted  by  flashing  light  directed  at 
the  vessel  signaled.  Coast  Guard  units 
will  normally  use  the  fiashing  light 
signal  "L  "  as  the  signal  to  stop. 

(4)  Failure  of  a  vessel's  operator  to 
stop  his  vessel  when  directed  to  do  so 
by  an  autliorized  officer  using 
loudhailer.  radiotelephone,  flashing  light 
signal,  or  other  means  constitutes  pr//7?o 
fuc:e  evidence  of  the  offense  of  refusal 
to  permit  an  authorized  officer  to  board. 

(5)  The  operator  of  a  vessel  who  does 
not  understand  a  signal  from  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radiotelephone  must  consider  the  signal 
to  be  a  command  to  stop  the  vessel 
instantly. 

(c)  Boarding  The  operator  of  a  vessel 
directed  to  stop  must: 

(1)  Guard  Channel  16,  VHF-FM  if  so 
equipped; 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
authorized  officer  and  his  party  to  come 
aboard; 


(3)  Except  for  those  vessels  with  a 
freeboard  of  four  feet  or  less,  provide  a 
safe  ladder,  if  needed,  for  the  authorized 
officer  and  his  party  to  come  aboard; 

(4)  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer,  provide  a  man  rope 
or  safety  line,  and  illumination  for  the 
l.idder;  and 

(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  authorized 
officer  and  the  boarding  party. 

(d)  Signals.  The  following  signals, 
extracted  from  the  International  Code  of 
Signals,  may  be  sent  by  flashing  light  by 
an  enforcement  unit  when  conditions  do 
not  allow  comunications  by  loudhailer 
or  radiotelephone.  Knowledge  of  these 
signals  by  vessel  operators  is  not 
required.  However,  knowledge  of  these 
signals  and  appropriate  action  by  a 
vessel  operator  may  preclude  the 
necessity  of  sending  the  signal  "L"  and 
necessity  for  the  vessel  to  stop  instantly. 

(1)  "AA  repeated."  {.- .-)  '  'is  the  call 
to  an  unknown  station.  The  operator  of 
the  signaled  vessel  should  respond  by 
identifying  the  vessel  by  radiotelephone 
or  by  illuminating  the  vessel's 
identification. 

(2)  "RY-CY"  (.-.  -.--  -.-.--)  means  "you 
should  proceed  at  slow  speed,  a  boat  is 
coming  to  you."  This  signal  is  normally 
employed  when  conditions  allow  an 
enforcement  boarding  without  the 
necessity  of  the  vessel  being  boarded 
coming  to  a  complete  stop,  or.  in  some 
cases,  without  retrieval  of  fishing  gear 
which  may  be  in  the  water. 

(3)  "SQ3"  (...  --.-...--)  means  "you 
should  stop  or  heave  to;  I  am  going  to 
board  you." 

(4)  "L  (.-..)  means  "you  should  stop 
your  vessel  instantly." 

§641.9    Penalties. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Magnuson  Act,  and  to 
50  CFR  Part  621  and  15  CFR  Part  904 
(Civil  Procedures),  and  other  applicable 
law. 

Subpart  B— Management  Measures 

§641.20    Fishing  year. 

The  fishing  year  for  reef  fish  begins  on 
January  1  and  ends  on  December  31. 

§  64 1 .2 1     Harvest  limitations. 

(a)  Reef  fish  traps  may  be  pulled  or 
tended  only  during  the  period  from 


'  (  I  means  a  short  flash  of  light 
"  (  I  medns  a  long  flash  of  light. 


Federal  Reyator  /  Vol.  40.  No.  196  /  Tuesday.  October  9.  1984  /  Rules  and  Regdations         39SS7 


official  (civil)  sunrise  to  official  (civil) 
sunset. 

(b)  Reef  fish  traps  may  be  tended  only 
by  persons  (other  than  authorized 
officers)  aboard  the  fish  trap  owner's 
vessel(8),  or  aboard  another  vessel  if 


such  vessel  has  on  board  written 
consent  of  the  fish  trap  owner. 

§641.22    ATM  limitations. 

The  stressed  area  is  that  portion  of 


the  management  area  which  is  enclosed 
by  the  inner  boundary  of  the  FCZ  and 
the  discontinuous  line  connecting  the 
points  of  latitude  and  longitude  listed  in 
Table  1  (also  see  Figure  2). 


-  30° 


26" 


9*" 


92° 


90° 


88°  86° 

LONGITUDE   (W) 


^e- 


e*'- 


«2" 


*o° 


FIGURE  2.   MAP  OF  THE  STRESSED  AREA 
I 

(a)  The  stressed  area  is  closed  to  the 
use  of  powerheads  for  the  taking  of  reef 
fish  in  the  management  unit.  The 
possession  of  a  powerhead  and 
mutilated  reef  fish  from  the  management 
unit  while  in  the  stressed  area  will 
constitute  pr/mo/ocve  evidence  that  reef 
fish  were  taken  with  a  powerhead  in  the 
stressed  area. 

(bj  The  stressed  area  is  closed  to  the 
use  of  roller  trawls  and  fish  traps.  Fish 
traps  in  the  stressed  area  will  be 
considered  unclaimed  or  abandoned 
property  and  may  be  disposed  of 
according  to  S  641.6(c). 


S  64 1 .23    Siza  and  Incidental  catch 
restriction*. 

(a)  The  minimum  size  limit  for  the 
possession  of  red  snapper  harvested  in 
the  FCZ  is  12  inches  fork  length  (13 
inches  total  length),  except  as  specified 
in  paragraph  (b)  of  this  section. 

(b)  Exceptions.  (1)  An  incidental  catch 
of  five  red  snappers  under  12  inches  fork 
length  (13  inches  total  length)  per  person 
per  trip  is  allowed. 

(2)  Persons  fishing  from  headboats  in 
the  FCZ  are  exempt  from  the  minimum 
size  limit  and  incidental  catch  limit  for 
red  snapper  until  May  8, 1986. 

(3)  Persons  lawfully  fishing  with 
trawls  from  domestic  vessels  in  the  FCZ 


are  exempt  from  the  minimum  size  Hmit 
for  red  snapper. 

(c)  All  red  snapper  harvested  in  the 
FCZ  must  be  landed  with  the  head  and 
fins  intact. 

§641.24    Gear  Mmttations. 

(a)  Poisons  or  explosives  may  not  be 
used  in  the  taking  of  reef  fish  in  the 
management  unit;  however,  explosives 
in  powerheads  may  be  used  outside  the 
stressed  area. 

(b)  Fish  traps  fished  in  the  FCZ  are 
subject  to  the  following  requirements 
and  limitations: 

(1)  Fish  traps  are  required  to  have 
panels  or  access  door-hinging  dexices 
and  door  fasteners  which  will  degrade 


39558 


Federal  Register  /  Vol.  49,  No.  196  /  Tuesday,  October  9.  1984  /  Rules  and  Regulations 


or  self-destruct  and  which  must  be 
constructed  of  one  of  the  following 
degradable  materials:  (i)  Untreated 
hemp,  jute,  or  cotton  string  of  Vi«  u^ch 
diameter  or  smaller  (ii)  magnesium 
alloy,  time  float  releases  (pop-up 
devices)  or  similar  magnesium  alloy 
fasteners;  or  (iii)  ungalvanized  or 
uncoated  iron  wire  at  0.055- inch 
diameter  or  smaller. 

(2)  The  opening  covered  by  the 
degradable  panel  or  access  door  must 
be  144  square  inches  or  larger,  with  one 
dimension  of  the  area  equal  to  or  Uirser 


than  the  largest  interior  axis  of  the 
trap's  throat  (funnel]  with  no  other 
dimension  less  than  6  inches: 

(3)  One  degradable  panel  or  access 
door  must  be  located  opposite  each  of 
the  sides  of  the  trap  that  has  a  funnel: 

(4)  Effective  November  8.  1985.  the 
minimum  mesh  size  for  ail  fish  traps 
within  the  FCZ  will  be  1x2  inches,  and  a 
minimum  of  two  2x2-inch  escape 
windows  will  be  required  on  each  of 
two  sides  of  the  trap;  and 

(5)  The  maximum  allowable  size  fur 
fish  traps  fished  in  the  FCZ  shnrew^ird 


of  the  50-fathom  isobath  (300-foot 
contour)  is  33  cubic  feet  in  volume. 
There  is  no  size  limitation  for  fish  traps 
fished  seaward  of  the  50-fathom  isobath. 


§  64 1 .25    Eftort  limitJtions. 

The  maximum  number  of  fish  traps 
that  may  be  fished  by  a  vessel  in  the 
FCZ  IS  200. 

§  641.26    Specifically  authorized  activities. 

The  Secretary  may  authorize,  for  the 
acquisition  of  information  and  data, 
activities  otherwise  prohibited  by  these 

rrsulations. 


Table  i  —Points  for  the  Discontinuous  Line  DLLiNtATiNO  the  Stressed  Area 


No. 


n«)er«nca  location  ■ 


1 
2 

3 

4 

i 

6 

7 

• 

t 

W 

t1 

1» 

13 

14 

15 
16 
17 
18 
IS 


20 
21  I 
22 
23 


S^wung  (I  ><•  n«««nO  o<  ^ kxxJ*  «  <t^  DaOe-  Mc.^o«  county  »»ie  »n<3  tuocaaOryq  Ocmri  if* 
El««>«  K«v«  Hlwxl  cfUBi  {—  a«*n««wo  Oy  Vm  "iflfway  u  S  «<x-ie  i )  to  »w  tottowmg  po«it» 

K«y  Wm> 

MarquHM  K»y 


UMuda 
(North) 


Lon^itixle 
(West) 


Lorm  C  coordmaies  ■ 


W 


at«/Sau»<  Aaantc  Boundary 
Tar«ig**  Bank  Sou» 

Tottugaa  Bank  Norm      

Mast  al  Smtti  Snoai     

OH  Capa  SaOW  

Off  SwiAal  lawn]  (Inalyxa) 
Oft  Sanbal  island  (Oftsnorai 
Oft  Andota  Kays  (Oftsnors) 
Oft  Andola  Kay  (Inarioral 

Oft  Daadrnan  Bay  

SW  ol  Cm>»  San  Bias 

Oft  St  AntwKt  Bay     

Oaaoto  Canyon  

Aiabama/Flonda  ana 

Oft  MoMa  Bay  


Maaaanx/ AlaOan^a  una 

crandslaur  laiams         _ 

aoamg  at  ttia  M»vss«pi  Mainland 

SMrtmg  at  Kia  aiasi  Danli  ol  SaCtfia  Pass,  Texas  to  ma  JoUowing  poir.u. 

Saoma  Pass  

Taxas/Louaana  tna.  souh 

Oft  G#naton  Island 

Oft  aat»asion  isiwid     ..._ 


?4-33  0- 
24  35  0 
24-35  0 
24-36  0 
24'44  0 
24  *8  0 
24-15  0 
26-26  0 
26  260 
28-10  0 
28-100 
29-3*'  0 
29-3C5 
29-53  0 
3C  060 
2S-34  5 
29-4  1  0 
30-01  5 
30-01  5 
30-23  4 


29' 39  0 
28-38  0 
28280 
29-09  5 


8'-4«  ' 

a2'0fc2 
OTTO  0 
8j  06  0 
83-04  0 

h;-oc  5 

82  02  0 

82-S9  3 
ej-45  0 
83- '4  0 
B4'00  3 
85-52  0 
8«i  -0  0 
86-55  3 
9'38  0 
8fl-X  0 
88  23  7 
88  51  3 
38-51  0 


93  49  5 
93  32  0 
95'X)0 
9500  0 


;:;E::::= 


m??  8 

1 3894  5 
137686 
13753  4 
137723 
139 
139 

14060  3 
13990  0 
141458 
14224  3 
144124 
13873  2 
138165 
13434  6 
12971  5 
12766  5 
'253.' 6 
1?r62  0 
and 


11027  8 
11 139  4 
110862 
11036  9 


30238  2 

30189  2 
29992  2 


306006 
30023  4 
29811  2 
29697  7 
29422  2 


26367  1 
26220  7 
25308  9 
25551  4 


43654  2 
43748  8 
44049  2 
44064  4 
44087  4 
43"" 60  2 
43759  8 
431174 
43347  6 
45328  0 
45092  0 
45167  7 
46702  0 
46922  3 
47045  8 
46886  0 
46930  9 
4^029  3 
47028  6 


46966  6 
46815  1 
46817  0 
46909  0 


62655  1 

62726  6 
62941  1 
62965  5 
62960  3 

62727  7 
62  704  9 
62824  3 
62970  7 
6-3266  8 
63086  4 
63442  2 
639  76  2 
6405C8 


'  Haaraat  4>aiilitlatita  landlai.  boundary  navganon  ax}  or  vOmafna  area  .      _.  _  _.  «„ 

•  Lor«i  coonjnatas  va  prowled  to  ma  <r\a  iisnermen  ifiacied  Dy  tna  rne«sur«  and  wa  »ut>tect  to  local  variations  due  to  atmospnenc  conditions,  tnorafore   are  not  used  as  pan  of  tna 
lagat  Jaa>.n.mu«i  o<  Itia  •»esaad  area 
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50  CFR  Part  652 

[Docket  No.  40790-4090] 

Atlantic  Surf  Clam  and  Ocaan  Ouahog 
Fisherlaa,  Tarmlnatlon  of  Georgas 
Banka  Fiaid  Survay  Researcfi  Program 

agency:  National  Marine  Fisheries 
Services  (NMFS),  NOAA.  Commerce. 
ACnON:  Notice  of  termination  of 
Georges  Banks  field  survey  research 
program. 

summary:  NOAA  issues  this  notice  to 
terminate  the  survey  established  by  the 
emergency  interim  rule  which  amended 
the  Fishery  Management  Plan  for 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries.  The  appropriate  amount  of 
information  has  been  collected  to 


determine  the  size  of  the  surf  clam  tieds 
on  Georyes  Bank.  The  intended  effect  is 
to  stop  fishing  efforts  to  collect 
information  under  the  program  on  the 
Georges  Bank  Area,  off  the  coast  of  .New 
England. 

EFFECTIVE  DATE:  This  notice  is  effective 
at  0001  hours  Eastern  Daylight  Time 
October  7,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Saivatore  A.  Testaverde  (Acting  Surf 
Clam  Management  Coordinator),  617- 
281-3600,  Extension  273. 
SUPPLEMENTARY  INFORMATION:  On 
August  2,  1984  (49  PR  30946)  an 
emergency  interim  rule  was  issued 
establishing  a  program  whereby  the 
Regional  Director.  Northeast  Region, 
temporarily  could  exempt  from 
management  measures  certain 
authorized  fishing  activities  for  surf 
clams.  The  purpose  of  the  research 
program  was  to  authorize  an  intensne 


and  short-term  survey  of  the  extent  and 
probable  yield  of  surf  clam  beds  on 
Georges  Bank,  off  the  coast  of  New 
England. 

The  information  colle.cted  by 
commerical  surf  clam  vessels 
participating  in  the  research  program, 
and  supplementary  information 
collected  by  NMFS  research  vessels, 
estimated  that  a  total  of  400.000  bushels 
could  be  taken  from  the  Georges  Bank 
Area  during  1984.  As  of  October  6,  1984. 
Georges  Bank  Area  catch  data  shows 
that  approximately  400,000  bushels  have 
been  taken.  No  further  information  from 
fishing  vessel  operators  is  needed  to 
determine  the  exent  and  probable  yield 
of  the  surf  clam  beds  on  Georges  Bank. 
Therefore,  the  research  program  is 
terminated  and  the  research  area  is 
dissolved. 

Any  additional  harvest  of  surf  clams 
from  the  Georges  Bank  .Area  will  be 
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counted  against  the  New  England  Area 
1984  quota  of  200.000  bushels  (49  FR 

27156). 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  652.  and  is 


taken  in  compliance  with  Executive 
Order  12291. 

(16  U.S.C.  1801  et  seq.) 

List  of  Subjects  in  50  CFR  Part  652 

Fisheries,  Fishing. 


Dated:  October  3. 1984. 
Joseph  W.  Angelovic 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Senice. 
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Proposed  Rules 


Federal    Rejpsler 

\u\     49,   No     196 

rucMl.iv.   OcIoti'T  9,   19«4 


This  section  of  the   FEDERAL   REGISTER 
contains   notices   to   the   public   of   the 
proposed  issuance  of  rules  and 
regulations.    The   purpose   of   tf>ese   notices 
IS  to  grve  interested  persons  an 
opportunity   to   participate   m   the   rule 
making  pnor   to      the   adoption   of   the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 
9  CFR  Parts  319  and  327 
(OocketNo.  S3-005PI 

Control  of  Added  Substances  and 
Labeling  Requirements  for  Imported 
Cured  Pork  Products 

AOENCY:  Food  Sdfety  and  hisft.'c  t:un 
Service.  USDA. 
action:  Proposed  rule 

summary:  This  proposdl  would  amend 
the  Federal  meat  inspection  reyuldtions 
by  establishing  monitoring  and  retentmn 
procedures  for  imported  cured  port 
products  at  the  ports  of  entry  and  within 
the  United  States.  These  procedures 
would  assure  that  imported  cured  port 
products  adhere  to  the  same  standards 
as  do  domestic  cured  pork  products  as 
set  forth  in  sections  319.104  and  .'iUl  105 
of  the  Federal  meat  inspection 
regulations  (9  CFR  319.104;  and  319.105). 
Under  a  regulation  published  April  13. 
1984  (49  FR  14856).  the  standards  for 
domestic  cured  pork  products  are  based 
on  a  mimimum  meat  protein  content 
determined  on  a  fat  free  basis  (PFF)  In 
the  various  finished  cured  pork 
products.  The  procedures  are  pr()p(jsed 
to  assure  that  imported  cured  purk 
products  meet  PFF  standards  at  least 
equal  to  those  for  domestic  products. 
DATE  Comments  must  be  received  on  or 
before  December  10.  1984. 
AOORCSS:  Written  comments  to: 
Regulations  Office,  Attn:  Annie  )ohnson. 
FSIS  Hearing  Clerk.  Room  2637.  South 
Building,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  (See  also 
"Comments"  under  "Supplementary 
Information.") 

Km  FUMTHCR  infohmation  contact: 
W.  J.  Havlik,  Assistant  Director,  Foreign 
Programs  Division,  International 
Programs.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agnculture, 
Washington,  DC  20250,  (202)  447-6933. 


SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Adniinistratur.  Fwid  Sifelv  a.'id 
Inspection  Service,  has  made  an  initial 
determinalKjn  that  this  proposed  rule  is 
ndt  a  major  rule  under  Fxecutive  Order 
1JJ91 .  It  will  not  result  in  an  an;iiial 
effet.t  un  the  economy  of  $100  million  or 
more:  a  major  increase  in  costs  or  p.-K  fs 
for  consumers,  individual  industries 
Federal.  State,  or  local  government 
ai^encies.  or  Kecyrfiphic  regions:  or 
sixnificant  adverse  effects  on 
competition,  employ n.ent.  imesirnent. 
productivity.  inn(nation,  or  on  the 
ability  of  United  States  base,! 
enterprises  to  compete  vvi'h  I  irn^iii- 
based  enterpnst'S  m  dunestK,  ur  e\[)(irt 
markets   Llnder  the  prtiposal.  the 
domestic  meat  processing  industry 
would  have  assurance  of  protectinn 
avjainst  unfair  competition  by 
noncnmpliant  impnrted  products. 
Consumers  would  benefit  from 
assurance  that  imported  cured  poik 
products  are  cccurately  labeled  and  in 
compliance  with  the  U.'partmenfs 
sl.mdards  for  those  prodiifts.  domestic 
or  imported  The  proposal  would  allow 
the  same  ranj^e  of  imported  products  to 
be  marketed  as  permitted  for 
domestirally  prepared  products 

Effect  on  Small  Entities 

The  Administrator  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  signific.int 
economic  impact  on  a  substantial 
number  of  small  eniites.  as  defined  by 
the  Regulatory  Flexibility  Act.  Pub   L. 
'«-354  (5  use.  601).  The  proposed  rule 
would  have  an  impact  on  those  foreign 
plants  certified  as  eligible  to  export 
cured  pork  products  to  the  United 
States.  The  Department  keeps  a  list  of 
these  plants  and.  at  present,  there  are  HI 
such  foreign  companies.  Two  of  them 
are  small  businesses  (defined  as 
businesses  that  have  less  than  3  million 
pounds  of  product  inspected  per  year). 
There  is  a  potential  adverse  effect  on 
businesses  in  the  United  States  which 
are  primarily  brokers  of  imported  cured 
pork  products  if  (1)  the  major  portion  of 
the  products  handled  originated  from 
one  foreign  plant,  and  (2)  such  products 
from  that  plant  were  placed  in  retention 
as  defined  by  the  proposal.  This 
proposal  would  not.  however,  have  any 
adverse  effect  on  meat  processors  in  the 
United  States. 


Comments 

hilcrested  persons  are  invited  to 
submit  comments  concerning  this 
propos.il  Written  comments  must  be 
sent  in  duplicate  to  the  Regulations 
Office  and  comments  should  reference 
the  docket  number  located  in  the 
heading  of  this  document.  All  comments 
submitted  pursuant  to  this  proposal  will 
be  made  available  for  public  inspei  tion 
in  the  Regulations  Office  between  9  (X) 
a.m   and  4  ()0  p  m..  M.inday  through 
Friii.iy 

Background 

The  IJepartment  recently  published 
.iiiiendments  to  its  Federal  meat 
inspection  re>^ulations  which  established 
standards  for  a  minimum  meat  protein 
determined  on  a  fat  free  basis  (PFF)  in 
cured  pork  products  such  as  cured  hams, 
pork  shoulder  picnics,  pork  shoulder 
butts,  pork  loins,  ham  patties,  and 
chopped,  pressed,  and  spiced  ham: 
established  labeling  requirements  for 
such  products:  permitted  a  broader 
r.mxe  of  cured  pork  products  to  be 
marketed,  and  prescribed  procedures  foi 
determining  compliance  with  these 
requirements.' 

This  proposal  would  prescribe 
procedures  for  monitoring  at  the  ports  ol 
entry  and  in  the  United  States  the 
compliance  of  imported  cured  pork 
products  with  the  PFF  standards  in 
§§  319.104  and  319.105  of  the  Federal 
meat  inspection  regulations  (9  CFR 
319.104  and  319.105)  found  at  49  F'R 
14856.  Those  PFF  standards  and  labeling 
requirements  are  as  follows: 


Type  of  cured 
port  prcxJuct 


Coc*«d  n»m,  kxn 
Do     

Do         

Do  


I  oo*  «o  srtouK3er 
bun.  p<cn»c 
Do 


ISlandw(]s| 
mmifTHjm 
mMl  PFF 

parcsrttags 


(Labeling  reqtj''eme''tsl 

produd  name  and 

qualrlying  sialemenit 


■t- 


205 
18  5 


<170 


?00 


(Common  and  usual) 

(Common  and  usual)  *»(»th 
natural  |u«et 

(Common  and  usua.i 
water  added 

{Corvnor  and  usual)  ana 
water  product  X 
percent  ol  weight  s 
added  ingredients 

(Common  and  usual) 


Do 


18  0     (Comrrxyi  and  usual)  wiin 

natural  iu«:as 
16  5     (Ck)mmon  and  usual) 

water  added 


'  A  copy  may  be  obleiin»'(J  from  Mr  Bill  K  Ornnis. 
Medl  and  Poultry  Inspei  lion  Technical  Services. 
Kood  Safely  and  inspection  Service.  U  S 
Dt'pHi'Tienl  r)f  A.'-K"  ulture,  Washington.  D.C  2i)^M 
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Typ«ot  cor* 
pork  produc 

(SMndwtM 
□          nwwnufn 
«           martPFF 

paroantm* 

product  nflnw  snd 

Do 

<16S 

wtHtr  produd-X 

pwoni  ol  wvighl  it 

■ddsd  inQfMiksnii. 

Uncookad  cun 

Id                    18.0 

Unoooksd  (conwnon  snd 

ham,  torn 

laiaO. 

Do  

<1B.O 

Uncookad  (conrnon  and 

uauri)and«Mr 

wii^M  it  wkltd 

Uncookad  cun 

Id                     17.5 

UnOOOfcMl  (COfTKHOfl  Brtd 

shouMwbul 

L 

uauaO. 

picnic 

Do 

<17.5 

Uncooked  (conwnon  md 
uauaQandnwMr 
producl-X  ol  wwgM  la 

■ddad  ifiQradianta. 

Ham  Pattiat, 

195 

(Common  and  uauaO- 

"ChoppM 

Mam," 

■Prssawl 

Ham. "  and 

SpcadHat 

n". 

Do 

17.5 

(Common  and  uaual)  «Mth 

natural  luicaa. 

Do 

16.0 

(Common  and  uaual) 
wataraddad. 

Do 

<16.0 

(Common  and  uauaQ 
(Mlar  pR>duct-X 
pwosnt  of  wsigM  is 
•ddtd  mgradtonts. 

In  addition  to  these  stahdards,  the 
Department  set  forth  specific 
compliance  procedures  at  {  318.19  of  the 
Federal  meat  inspection  regulations  (9 
CFR  318.19)  for  cured  pork  products 
which  are  prepared  in  federally 
inspected  establishments  within  the 
United  States. 

Although  these  standards  set  forth  in 
§  §  319.104  and  319.105  apply  to  cured 
pork  products  prepared  domestically  or 
in  foreign  establishments,  the  actual 
compliance  procedures  used  by  foreign 
governments  which  assure  that  the 
cured  pork  products  comply  with  the 
standards  may  be  different  than  the 
compliance  procedures  set  forth  in 
section  318.19  of  the  Federal  meat 
inspection  regulations  (9  CFR  318.19)  for 
cured  pork  products  produced  in  the 
United  States  in  federally  inspected 
establishments.  However,  the  system 
chosen  by  the  foreign  country  must  be  at 
least  equal  to  the  comphance 
procedures  used  in  the  United  States,  as 
set  forth  in  S  318.19  of  the  Federal  meat 
inspection  regulations. 

Part  327  of  the  Federal  meat 
inspection  regulations  (9  CFR  Part  327) 
sets  forth  the  Department's  requirements 
for  assuring  that  imported  products  are 
processed  under  inspection  and  other 
requirements  at  least  equal  to  those 
applicable  to  domestic  establishments  in 
the  United  States. 

Under  those  regulations,  each  foreign 
meat  inspection  system  is  subject  to 
review  and  evaluation  by  the 


Department  for  all  inspection  and  other 
requirements  of  the  Act  and  regulations 
thereunder  applicable  to  domestic 
establishments  in  the  United  States. 
There  are  several  facets  to  such  review 
and  evaluation.  First,  the  foreign 
government's  laws  and  regulations  and 
organizational  structure  are  compared  to 
those  of  the  United  States.  If  the 
country's  products  are  processed  under 
inspection  and  other  requirements  at 
least  equal  to  those  applicable  to 
domestic  establishments  in  the  United 
States,  the  country  is  informed  of  this 
determination,  and  an  evaluation  is  then 
made  of  the  country's  system  for 
administering  and  enforcing  it  laws  and 
regulations.  Following  a  determination 
that  the  system  of  administration  and 
enforcement  is  also  sufficient,  including 
adequate  personnel  with  recognized 
expertise,  individual  estabhshments 
within  that  foreign  country  are  certified 
by  the  country  as  eligible  to  export 
products  to  the  United  States. 

Determination  of  country  eligibility 
and  certification  of  estabhshments  is 
followed  by  routine  oversight  by  the 
Department  to  assure  that  the  system  is, 
in  fact,  operating  acceptably.  Regular 
oversight  includes  assessment  of  all 
those  facets  of  a  meat  production  and 
processing  system  which  might  result  in 
adulterated  or  misbranded  products 
being  imported  into  the  United  States. 
One  technique  for  gathering  information 
about  inspection  controls  in  a  country  is 
through  the  review  of  inspection  in 
establishments  certified  for  export  to  the 
United  States. 

Finally,  all  imported  product  is 
subjected  to  varying  levels  and  types  of 
reinspection  at  the  ports  of  entry  (POE) 
into  the  United  States.  This  reinspection 
provides  further  assurance  that,  under 
the  foreign  country's  system  of 
inspection,  products  are  produced  which 
meet  requirements  at  least  equal  to 
those  applied  to  products  produced  by 
federally  inspected  establishments  in 
the  United  States. 

This  proposal  addresses  precisely 
those  procedures  to  be  use(i  at  the  POE. 
including  the  administrative  actions  to 
be  taken  when  the  Department 
discovers,  at  the  POE  or  in  the 
marketplace,  that  an  imported  cured 
pork  product  is  adulterated  or 
misbranded.  It  should  be  noted  that  this 
proposal  focuses,  with  the  exception  of 
cured  pork  products  which  violate  the 
Absolute  Minimum  PFF  Requirement 
noted  below,  on  checking  the 
effectiveness  of  the  foreign  country's 
compliance  system  to  assure  that  only 


unadulterated  and  accurately  labeled 
cured  pork  products  are  exported  to  the 
United  States. 

In  this  proposal,  the  Department 
would  monitor  th^  foreign  country's 
compliance  system  through  a  centrally 
administered  sampling  and  evaluation 
program  which  would  have  a  normal 
monitoring  phase  and  a  retention  phase. 
Cured  pork  products  imported  from  a 
foreign  country  will  be  examined  under 
a  normal  monitoring  procedure  when  the 
cured  pork  product  is  first  imported  into 
the  United  States.  In  this  normal 
monitoring  phase,  FSIS  inspectors  will 
collect  samples  of  cured  pork  product  on 
a  random  basis  from  lots  of  cured  pork 
products  which  are  presented  for 
importation  at  the  POE.  While  the 
samples  are  being  analyzed,  the  cured 
pork  products  will  be  released  into 
commerce  if  the  products  are  otherwise 
in  compliance  with  the  Act  and  the 
regulations  thereunder. 

Based  upon  the  PFF  sample  results 
and  calculations  derived  from  the  other 
criteria  concerning  the  PFF  samples, 
FSIS  will  determine  what,  if  any,  further 
actions  FSIS  will  take  regarding  the      , 
matter. 

Four  measures  (or  criteria)  will  be 
used  for  checking  a  country's  product 
are:  The  PFF  Standardized  Arithmetic 
Average  for  100  Consecutive  Lots;  the 
PFF  Weighted  Average  [based  on 
pounds  of  product  in  the  lot)  for  100 
Consecutive  Lots;  the  PFF  Standardized 
Arithmetic  Average  for  36  Consecutive 
Lots;  and  the  PFF  Weighted  Average 
(based  on  pounds  of  product  in  the  lot) 
for  36  Consecutive  Lots.  A  fifth  measure 
or  criterion,  the  Absolute  Minimum  PFF 
Requirement,  would  also  be  used.  This 
fifth  measure  is  employed  for  a  different 
reason,  and  will  be  discussed  separately 
below. 

The  first  measures  are  calculated  in 
the  following  way.  First,  each  sample 
(consisting  of  one  sample  unit  unless 
otherwise  specified)  is  analyzed  for  fat 
and  meat  protein  content,  and  the  PFF 
Percentage  is.calculated  using  the 
formula: 


Percent  of  meat  protein 
100 — percent  of  fat 


X  100=  PFF 


Second,  the  standard  minimum  PFF 
value  for  the  product  being  analyzed  is 
subtracted  from  the  sample  PFF  value. 
The  resulting  number  is  the  PFF 
Difference  for  that  sample  which 
enables  it  to  be  compared  to  other 
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samples  in  that  product  group.  Third,  the 
PFF  Difference  is  then  divided  by  the 
standard  deviation  allowed  for  that 
product  group.  The  resulting  number  is 
the  PFF  Standardized  Difference,  which 
allows  that  Standardized  Difference  for 
that  sample  to  be  compared  to  all  other 
Standardized  Differences  for  cured  pork 
products  prepared  in  that  country. 
Fourth,  the  FVF  Standardized 
Differences  for  all  cured  pork  product 
are  then  averaged  in  groups  of  36  and 
100  for  the  Standardized  Arithmetic 
Averages.  Fifth,  in  order  to  determine 
the  Weighted  Averages,  each  PFF 
Standardized  Difference  is  multiplied  by 
the  pounds  of  product  in  the  lot  that  it 
represents,  and  the  results  are  added 
and  then  divided  by  the  total  number  of 
pounds  in  all  the  lots  represented  in  that 
Weighted  Average. 

FSIS  will  use  four  PFF  Standardized 
Averages,  as  safeguards  against 
manipulation  of  import  inspection  by 
changing  lot  sizes:  the  PFF  Standardized 
Arithmetic  Average  for  100  Consecutive 
Lots,  the  PFF  Standardized  Arithmetic 
Average  for  36  Lots,  Weighted  Averages 
and  Unweighted  Averages. 

The  PFF  Standardized  Arithmetic 
Average  for  100  Consecutive  Lots  is  an 
effective  measure  of  the  long-term 
process  controls  in  a  foreign  country. 
However,  the  PFF  Standardized 
Arithmetic  Average  for  100  lots  is  not 
sufficient  to  detect  violations  in  a  few 
lots  of  cured  pork  product.  Therefore, 
the  PFF  Standardized  Arithmetic 
Average  for  36  consecutive  lots  will  be 
used.  With  respect  to  the  selection  of 
100  lots,  it  was  necessary  to  select  a 
number  sufBciently  large  so  that 
sampling  error  is  reduced  to  the  point 
where  it  is  inconsequential.  For 
example,  150  lots  could  have  been  used 
as  well;  however,  the  Department  is 
proposing  the  100  lot  average  as 
adequate  for  this  purpose.  More  lots 
than  36  could  have  been  used,  for  36  lot 
averages,  but  36  were  considered  to  be 
an  adequate  number  without  being 
burdensome. 

Weighted  averages,  as  well  as 
unweighted  averages,  are  used  for  both 
the  100  and  the  3d  consecutive  lot 
averages.  If  unweighted  averages  were 
the  ony  measures  used,  all  lots  would 
influence  equally  the  country's  status 
regardless  of  the  size  of  the  lots.  If  a 
country  were  to  concentrate  its 
inspection  forces  in  smaller  plants,  the 
smaller  lota  if  produced  in  large  enough 
numbers  would  tend  to  keep  the  lot 
average  of  cured  pork  products  high 
enough  so  that  it  would  be  satisfactory. 
The  weighted  averages,  which  would 
afford  more  emphasis  to  larger  lots 


depending  on  the  poundage,  would 
counter  that  tendency. 

On  the  other  hand,  if  only  weighted 
averages  of  lots  were  used,  a  country 
could  control  the  few  large 
establishments  and  practically  ignore 
small,  possibly  remote,  establishments 
whose  sample  results  would  be 
negligible.  The  arithemetic  average 
counter  that  tendency.  Thus,  because 
the  United  States  requires  all  lots  of 
product  to  be  in  compliance,  the 
Department  is  proposing  to  use  both 
weighted  and  unweighted  averages. 

As  stated  above,  a  country's  product 
would  be  evaluated  under  the  normal 
monitoring  procedure  when  the  product 
is  first  imported  into  this  country.  To 
facilitate  the  start-up  of  this  system,  the 
actual  implementation  would  be 
preceded  by  a  60-day  data  collection 
period.  Following  the  effective  date  of 
the  program,  any  additional  spaces  in 
the  36  or  100  lot  averages  would  be 
supplied  as  zero.  For  the  weighted 
averages,  the  poundage  would  consist  of 
the  average  observed  in  the  60  day 
period.  If  no  lots  have  been  observed, 
recent  historical  data  would  be  used  for 
developing  weighted  averages. 

Once  the  program  is  in  full  operation, 
if  any  of  the  country's  four  PFF 
Standardized  Averages  fall  below  the 
respective  required  minimum,  the 
Department  would  notify  appropriate 
officials  of  that  country  and  place  the 
country  under  retention  procedures.  Any 
subsequent  lot  of  cured  pork  product 
from  the  country  would  be  held  at  the 
FOE  and  samples  would  be  taken  and 
analyzed.  A  sample  from  a  lot  under 
retention  would  consist  of  five 
individual  units  (containers,  cans.  logs). 
The  lot  would  be  released  into  U.S. 
commerce  if  the  analytical  results 
showed  the  average  PFF  of  the  sample 
equalled  or  exceeded  the  minimum  PFF 
requirement  for  the  cured  pork  product 
as  set  forih  in  sections  319.104  and 
319.105  of  the  Federal  meat  inspection 
regulations;  Provided,  that  no  individual 
result  was  as  low  as  the  Absolute 
Minimum  PFF  Requirement.  Otherwise, 
the  lot  would  be  relabeled  to  conform 
with  the  section  319.104  or  319.105  of  the 
regulations,  or  reexported,  or  destroyed, 
pursuant  to  the  Act.  This  procedure  of 
retaining  and  sampling  every  lot  for 
compliance  would  continue  for  the 
country  until  the  four  PFF  Standardized 
Averages  had  all  reached  specified 
levels.  The  level  is  different  for  the  36  lot 
average  and  for  the  100  lot  average,  as 
explained  below. 

Because  the  Department  does  not 
want  the  chance  of  incorrectly  placing  a 
country  under  retention  procedures  to 
exceed  5  percent,  the  action  level  for  36 


lot  average  is  dictated  by  the  point 
above  which  95  percent  of  the  Normal 
distribution  lies.  This  point  can  be 
mathematically  derived  for  the 
Arithmetic  Average  at  —0.28.  It  value 
depends  on  the  production  volume  for 
the  Weighed  Average.  Until  the  36 
sample  average  reaches  this  point,  there 
would  be  no  indication  that  violative 
product  has  been  imported.  Once  that 
point  was  reached,  however,  the  low 
values  would  be  interpreted  as  evidence 
that  a  violation  has  occurred.  The 
country  would  thus  be  required  to 
remain  under  retention  procedures  until 
the  36  sample  average  reached  the  upper 
5  percent  of  the  Normal  distribution,  or  a 
value  of  -♦-0.28  for  the  Arithmetic 
Average.  This  value  is  also  a  function  of 
the  production  volume  for  the  Weighted 
Average.  A  similar  pair  of  numbers 
could  be  used  for  the  100  sample  test. 
However,  this  test  uses  sufficient 
samples  for  the  sample  average  to 
reflect  the  process  average  closely 
enough.  Therefore,  the  value  of  zero  is 
used  as  both  the  action  level  and  the 
level  for  return  to  normal  monitoring 
procedures  in  the  100  sample  test. 

The  fifth  calculation  or  criterion 
which  will  be  utilized  is  the  Absolute 
Minimum  PFF  Requirement.  This 
criterion  would  establish,  for  evey  cured 
pork  product  with  a  PFF  standard,  an 
Absolute  Minimum  PFF  Requirement, 
which  is  the  same  as  those  established 
for  cured  pork  products  prepared  by 
meat  processors  in  the  United  States. 
(See  9  CFR  318.19;  49  FR  14856).  Should 
a  single  sample  fail  to  meet  this 
minimum,  the  represented  lot  would  be 
U.S.  retained  if  still  at  the  inspection 
point.  If  elsewhere,  it  would  be  subject 
to  administrative  detention  and  other 
actions  pursuant  to  the  Act.  Retention 
procedures  would  be  instituted  on  future 
shipments  of  cured  pork  products  from 
that  foreign  establishment. 

The  Department's  intent  to  fully  apply 
statistical  procedures  to  improve  its 
utilization  of  resources  is  responsible  for 
product  grouping,  a  salient  feature  of  the 
proposed  program.  Substantial  cross- 
utilization  of  data  is  possible  when  such 
data  are  gerterated  from  products  upon 
which  similar  processing  techniques  are 
employed.  Similarities  in  processing 
permit  the  establishment  of  four  groups. 
The  four  cured  pork  product  groups 
woudl  be: 

Group  I.  consisting  of  cured  pork 
products  which  have  been  cooked  while 
imperviously  encased.  Any  product 
which  fits  into  the  Group  shall  be  placed 
in  this  Group  regardless  of  any  other 
considerations. 

Group  II,  consisting  of  cured  pork 
products  which  have  been  water 
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cooked.  Any  product  which  does  not  fit 
into  Croup  I  but  does  Ht  into  Group  11 
will  be  placed  into  Group  II  regardless 
of  any  other  considerations. 

Group  III,  consisting  of  boneless, 
smokehouse  heated  cured  pork 
products.  Any  boneless  product  that 
does  not  Ht  into  Group  I  or  Group  II 
shall  be  placed  in  Group  III. 

Group  IV,  consisting  of  bone-in  or 
semi-boneless  smokehouse  heated  cured 
pork  products.  Any  product  that  is  not 
completely  boneless  or  still  contains  all 
the  bone  which  is  traditional  for  bone-in 
product,  and  does  not  Tit  into  Group  I, 
Group  II,  or  Group  III  shall  be  placed  in 
this  Group. 

The  Absolute  Minimum  PFF 
Requirement  for  a  single  sample  of  a 
Group  I  or  D  product  is  2.3  percentage 
points  below  the  applicable  minimum 
requirement  of  S  319.104  or  S  319.105, 
and  for  a  Group  III  or  Group  IV  product 
is  2.7  percentage  points  below  that 
requirement.  These  figures  are 
conservative  estimates  of  the  maximum 
range  for  any  cured  pork  product  in  a  lot 
that  is  in  compliance  with  the  standard. 

The  Department  has  in  the  past  and 
will  in  the  future  conduct  inspection, 
sampling  and  laboratory  analysis  of 
meat  and  meat  food  products  found  at 
various  points  in  commerce,  including 
the  point  of  consumer  purchase.  With 
respect  to  cured  pork  products,  it  is 
expected  that  such  inspection  would 
include  PFF  determinations.  In  such 
cases,  if  Absolute  Minimum  PFF 
Requirements  are  not  met,  the  product 
would  be  subject  to  United  States 
retention  if  still  at  the  inspection  point, 
and  if  not  to  administrative  detention 
and  other  actions  pursuant  to  the  Act 
The  Department  would  notify  the 
country  or  origin,  and  would  institute 
retention  procedures  on  future 
shipments  of  product  from  the  foreign 
establishment  in  question. 

The  establishment  would  remain  in 
retention  status  and  the  importer,  under 
the  supervision  of  a  program  employee, 
would  be  required  to  collect  five  sample 
units  for  each  lot,  and  the  lot  would  be 
held  under  retention  until  the  laboratory 
results  are  obtained.  The  sampling  and 
subsequent  analyses  will  be  performed 
by  the  Department  at  no  cost  to  the 
importer,  except  in  cases  where  the 
importer  chooses  for  convenience  or 
expediency  to  have  the  analyses 
performed  at  the  importer's  expense  in  a 
laboratory  accredited  by  the 
Department.  If  the  average  PFF  of  the 
five  randomly  selected  samples  is  equal 
to  or  greater  than  the  applicable  PFF 
required,  the  lot  would  be  released  into 
commerce.  If  not  the  lot  may  be 
relabeled  under  the  supervision  of  a 
program  employee,  reexported,  or 


destroyed,  pursuant  to  the  Act.  The 
inspection  time  to  supervise  such 
relabeling  outside  the  official 
establishment  would  be  charged  by  FSIS 
to  the  importer. 

The  plant  would  be  returned  to 
normal  monitoring  procedures  when:  (1) 
The  average  PFFs  of  five  samples  each 
from  10  consecutive  lots  of  product  from 
that  plant  have  been  obtained  and  the 
average  of  the  five  samples  from  each  of 
the  10  lots  has  been  found  equal  to  or 
greater  than  the  required  minimum  PFF 
standard  for  that  product;  and  (2)  none 
of  the  sample  units  out  of  the  50  has 
been  as  low  as  the  Absolute  Minimum 
PFF.  Once  a  plant  has  been  placed  on 
retention  for  violation  of  the  Absolute 
Minimum  PFF  requirement  the  samples 
collected  while  on  retention  will  not 
count  against  that  country's  36  and  100 
lot  averages.  The  violative  sample  itself, 
of  course,  will  be  part  of  those  averages. 

List  of  Subjects  in  9  CFR  Parts  319  and 
327 

Meat  inspection.  Food  labeling, 
Imported  products. 

PARTS  319  AND  327— [AMENDED] 

1.  The  authority  citation  for  Parts  319 
and  327  is  revised  to  read  as  follows: 

Authority:  34  Stat.  1260,  81  Stat.  584,  as 
amended  (21  U.S.C  601  et  Beq.y  72  Stat.  862. 
92  Stat.  1068.  as  amended  (7  U.S.C  1901  et 
seq.y.  76  Stat.  663  (7  U.S.C.  450  et  Beg.]. 

2.  Section  319.104(a)  (See  49  FR  14879, 
dated  April  13, 1984)  would  be  amended 
by  revising  footnote  1  of  the  chart  to 
read  as  follows: 

§319.104    Cur«d  Pork  Products. 

(a)  *  *   *  • 

3.  Part  327  (9  CFR  Part  327)  would  be 
amended  by  adding  a  new  (  327.23  to 
read  as  follows: 

§  327.23    Compliance  procedure  for 
Imported  cured  pork  products. 

(a)  Definitions.  For  the  purposes  of 
this  section; 

(1)  A  Product  is  that  cured  pork  article 
which  is  contained  within  one  Group  as 
defined  in  paragraph  (a)(2)  of  this 
section  and  which  purports  to  meet  the 
criteria  for  a  single  product  designated 
under  the  heading  "Product  Name  and 
Qualifying  Statements"  in  the  chart  in 

§  319.104  or  S  319.105  of  this  subchapter. 

(2)  A  Product  Group  or  a  Group  means 
one  of  the  following: 


1  The  minimum  meat  PFF  percentage  shall  be  the 
minimum  meat  protein  wUch  i>  indigenout  to  the 
raw  unproceued  pork  expreiaed  aa  a  percent  of  the 
non-fat  portion  of  the  finiahed  product  and 
compliance  ahall  l>e  determined  under  |  31S19  of 
this  sul>chapter  for  domestic  cured  pork  product  and 
I  327.23  of  this  subchapter  for  imported  pork 
product. 


(i)  Group  I,  consisting  of  cured  pork 
products  which  have  been  cooked  while 
imperviously  encased.  Any  product  that 
fits  into  the  Group  shall  be  placed  in  this 
Group  regardless  of  any  other 
considerations. 

(ii)  Group  II,  consisting  of  cured  pork 
products  which  have  been  water 
cooked.  Any  product  that  does  not  fit 
into  Group  I  but  does  not  fit  into  Group 
II  shall  be  placed  into  Group  II 
regardless  of  any  other  considerations. 

(iii)  Group  III,  consisting  of  boneless, 
smokehouse  heated  cured  pork 
products.  Any  boneless  product  that 
does  not  fit  into  Group  I  or  II  shall  be 
placed  in  Group  III. 

(iv)  Group  IV,  consisting  of  bone-in  or 
semi-boneless  smokehouse  heated  cured 
pork  products.  Any  product  that  is  not 
completely  boneless  or  still  contains  all 
the  bone  which  is  traditional  for  bone-in 
product  and  does  not  fit  into  Group  I,  II, 
or  III  shall  be  placed  in  this  Group. 

(3)  Protein  Fat-Free  Percentage, 
Protein  Fat-Free  Content.  PFF 
Percentage.  PFF  Content  or  PFF  of  a 
product  means  the  meat  protein 
(indigenous  to  the  raw,  unprocessed 
pork  cut)  content  expressed  as  a  percent 
of  the  non-fat  portion  of  the  finished 
product. 

(4)  A  PFF  Standardized  Difference  is 
the  PFF  of  the  sample  minus  the  minimu 
PFF  requirement  set  forth  in  S  319.104 
and  S  319.105  of  this  subchapter,  for  the 
product  being  analyzed,  divided  by  the 
Appropriate  Standard  Deviaion  for  the 
product  group. 

Sample  /V^F— Minimum  PFF 

Requirement = PFF  Standardized 
Difference  Appropriate  Standard 
Deviation 

(5)  The  Absolute  Minimum  PFF 
Requirement  is  that  no  laboratory  result 
on  an  individual  sample  for  PFF  content 
be  below  the  applicable  minimum 
requirement  of  §  319.104  or  {  319.105  of 
this  subchapter  by  2.3  or  more 
percentage  points  for  a  Group  I  or  II 
product  or  2.7  or  more  percentage  points 
for  a  Group  III  or  IV  product.  , 

(6)  A  PFF  Standarized  Arithmetic 
Average  of  the  Country's  Products  is  the 
arithmetic  average  of  PFF  Standardized 
Differences  from  either  36  or  100 
consecutively  sampled  lots  of  product 
entering  the  United  States  from  a  given 
producing  country. 

(7)  A  PFF  Standardized  Weighted 
Average  of  the  Country's  Products  is  an 
estimate  of  the  average  of  the  PFF 
Standardized  Differences  from  either  36 
or  100  consecutively  sampled  lots, 
adjusted  for  the  size  of  the  lot,  of 
different  types  of  cured  pork  product 
entering  the  United  States  from  a  given 
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producing  country.  A  Standardized 
Weighted  Average  is  computed  by 
multiplying  the  PFF  Standardized 
Difference  calculated  for  each  lot  by  the 
number  of  pounds  of  product  in  each  lot, 
adding  those  results  together,  and 
dividing  the  sum  by  the  total  weight  of 
product  from  all  the  lots  making  up  the 
average. 

(8)  The  Appropriate  Standard 
Deviation  is  based  on  within  lot 
variability.  That  assigned  to  Groups  I 
and  II  =  0.75  percent  PFF  and  that 
assigned  to  Croups  III  and  IV  =  0.91 
percent  PFF. 

(9)  A  Lot  18  all  product  of  one  type 
from  one  establishment  presented  by  an 
importer  as  the  unit  for  inspection  at  the 
Port  of  Entry. 

(b)  Normal  Monitoring  Procedures. 
The  Department  shall  collect  sample(s) 
of  cured  pork  product  on  a  random  basis 
from  lots  presented  for  importation  at 
the  Port  of  Entry  and,  after  analyzing  the 
sample  for  fat  and  indigenous  protein 
content,  calculate  the  PFF  percentage. 
The  product  shall  not  be  held  pending 
laboratory  results  during  the  monitoring 
phase.  The  PFF  percentage  for  each 
sample  shall  be  considered  along  with 
the  cumulative  results  of  prior  samples 
to  assess  the  effectiveness  of  a  country's 
overall  compliance  program  and  to 
determine  the  course  of  action  for 
subsequent  lots  of  product. 

(1)  Factors  determining  whether  a 
country's  inspection  system  is 
functioning  adequately: 

(i)  The  PFF  percentage  for  each 
sample  must  not  be  below  the  minimum 
PFF  requirement  by  2.3  percentage 
points  for  cured  pork  products  in  Groups 
I  and  U  or  2.7  percentage  points  for 
cured  pork  products  in  Groups  III  and 
IV 

(ii)  Both  of  the  PFF  Standardized 
Averages.  Arithmetic  and  Weighted,  for 
the  last  100  consecutive  lots  of  all  cured 
pork  products  from  the  country  must  be 
equal  to  or  greater  than  zero.  The  count 
for  the  100  consecutive  lots  starts  with 
the  lots  arriving  from  that  country  after 
the  publication  of  this  rule. 

(ill)  Both  of  the  PFF  Standardized 
Averages,  Arithmetic  and  Weighted,  for 
the  last  36  consecutive  lots  of  all  cured 
pork  products  from  the  country  must  be 
above  the  lowest  5  percent  of  the 
Normal  distribution.  This  minimum 
value  is  minus  0.28  (  -0.28)  for  the 
Arithmetic  Average  and  depends  on  the 
production  volume  for  the  Weighted 
Average. 

(2)  Actions  when  calculations  indicate 
that  processing  procedures  in  a  country 
are  out-of-compliance: 


(i)  If  the  PFF  level  of  a  sample  taken 
during  normal  monitoring  procedures  is 
found  to  be  as  low  as  the  Absolute 
Minimum  PFF  Requirement,  the  country 
of  origin  shall  be  notified:  the  lot 
involved  shall  be  retained  if  still 
available  in  an  official  establishment  or 
subject  to  detrntion  or  other  actions 
pursuant  to  the  .Act:  and  t.11 
subsequently  presented  lots  of  that 
cured  pork  product  from  the  same 
foreign  estch!ishnwnt  shall  be  held 
under  retention  until  the  provisions  of 
paragraph  (c)  of  this  section  are 
satisfied. 

(ii)  If  either  of  the  PFT  Standardized 
Averages,  Arithmetic  or  Weighted,  for 
the  last  100  consecutive  lots  falls  below 
zero  or  either  of  the  PFF  Standardized 
Averages  for  the  last  36  consecutive  lots 
falls  below  the  upper  95  percent  of  the 
Normal  distribution,  all  available  cured 
pork  product  from  the  foreign  country 
shall  be  subject  to  administrative 
retention  and  all  subsequently  presented 
lot  of  cured  pork  product  from  the 
foreign  country  shall  be  held  under 
retention  until  the  provisions  of 
paragraph  (c)  are  satisfied.  The  country 
of  origin  shall  be  notified,  and  shall  be 
subject  to  other  actions  pursuant  to  the 
Act. 

(c)  Retention.  When  lots  of  cured  pork 
product  are  under  retention  they  shall 
be  refused  entry  and  reexported  in 
accordance  with  §  327.13  of  this 
subchapter  unless  they  can  be  released 
in  accordance  with  the  provisions  of 
paragraph  (c)(1)  of  this  section, 
establishments  may  be  returned  to 
normal  monitoming  procedures  in 
accordance  with  paragraph  (c)(2)  of  this 
section,  and  countries  may  be  returned 
to  normal  monitoring  procedures  in 
accordance  with  paragraph  (c)(3)  of  this 
section. 

(1)  If  a  lot  IS  subject  to  retention 
procedures  under  this  section,  the 
importer,  under  the  supervision  of  a 
program  employee,  shall  collect  five 
randomly  selected  sample  units 
specified  by  the  Department  and 
determine  the  PFF  of  each  sample  unit. 
The  lot  may  be  reU-ased  into  commerce 
if, 

(i)  the  average  PFF  percentage  of  the 
five  randomly  selected  sample  units  is 
equal  to  or  greater  than  the  applicable 
minimum  PFF  percentage  required  by 
5  319  104  or  §  319.105  of  this  subchapter, 
or 

(ii)  the  product  is  relabeled  under  the 
supervision  of  a  program  employee  so 
that  it  conforms  to  the  provisions  of 
i  319.104  or  S  319.105  of  this  subchapter. 


(2)  If  product  from  a  foreign 
establishment  is  subject  to  retention 
procedures  under  this  section,  the 
foreign  establishment  may  be  returned 
to  normal  monitoring  procedures  when: 

(i)  Ten  consecutively  presented  lots  of 
cured  pork  product  from  that 
establishment  have  been  sampled  as 
provided  in  paragraph  (c)(1)  of  this 
section  and  the  average  of  each  set  of 
five  sample  units  representing  each  lot 
have  been  found  to  be  equal  to  or 
greater  than  the  required  minimum  PFF 
percentage:  and 

(ii)  The  PFF  percentage  of  each 
sample  unit  (50  in  all)  is  above  the 
Absolute  Minimum  PFF  Percentage. 

(3)  If  a  country  is  subject  to  retention 
procedures  und^r  this  section,  the 
country  shall  be  returned  to  normal 
monitoring  procedures  when: 

(i)  Twenty-five  consecutively 
presented  lots  of  cured  pork  product 
have  been  sampled  as  required  in 
paragraph  (c)(1)  of  this  section  and  the 
average  of  each  set  of  five  sample  units 
representing  each  lot  have  been  found  to 
be  equal  to  or  greater  than  the  required 
minimum  PFF  percentage;  and 

(ii)  The  PFF  percentage  of  each 
sample  unit  (125  in  all)  is  above  the 
Absolute  Minimum  PFF  Percentage:  and 

(iii)  Both  of  the  PFF  Standardized 
Averages  for  36  consecutive  lots  are  in 
the  required  percentage  of  the  Normal 
distribution:  and 

(iv)  Both  of  the  PFF  Standardized 
Averages  for  100  consecutive  lots  are 
zero  or  higher. 

(d)  Adulterated  and  Miskranded 
Products.  Products  not  meeting  specified 
PFF  requirements,  determined  according 
to  procedures  set  forth  in  this  section, 
may  be  deemed  adulterated  under 
section  l(m)(8)  of  the  Act  (21  U.S.C. 
6fll(m)(8)  and  misbranded  under  section 
l(n)  of  the  Act  (21  U.S.C.  601(n)). 

(e)  Activities  requiring  additional 
inspectional  supervision  such  as 
relabeling,  shall  be  at  the  importer's 
expense.  In  addition  if  the  importer 
wishes  he  may  have  samples  analyzed 
at  an  accredited  laboratory  at  his  own 
expense. 

Done  Ht  Washington,  DC.  on  September  24, 

1984 

Donald  L  Mouslon, 

.\dmin:'Strnlor.  Food  Safety  and  InspeQtion 

Senice. 

l^■H  Doc   »4-Mei8  filed  10-S-M  8  4S  «m| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  84-CE-28-AO] 

Airworttiinesa  Directivea;  QuHstream 
Aerospace  Models  112. 112B,  112TC, 
112TCA,  1 14,  and  1 14A  Airplanes 
AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD],  applicable  to  Gulfstream 
Aerospace  Corporation  Models  112  and 
114  Series  airplanes.  This  AD  would 
supersede  existing  AD  77-16-09  and 
require  modification  of  the  front  seat 
base  structure  and  relocation  of  the 
shoulder  strap  anchor.  Failure  of  the 
front  seat  rollers  and  release  of  the  seats 
has  occurred  during  some  accident 
impacts.  This  increases  the  possibility  of 
serious  injury  or  fatality  during 
otherwise  survivable  accidents.  The 
modification  will  improve  retention  of 
the  seat  on  the  track  and  occupant 
restraint  during  an  accident. 
DATE:  Comments  must  be  received  on  or 
before  November  27, 1984. 
ADDRESSES:  Gulfstream  Aerospace 
Service  Bulletins  No.  SB-112-70  and  SB- 
114-21  both  dated  September  7, 19S4, 
applicable  to  this  AD  may  be  obtained 
from  Gulfstream  Aerospace 
Corporation,  Wiley  Post  Airport,  Post 
Office  Box  22500,  Oklahoma  City, 
Oklahoma  73123  or  the  Rules  Docket  at 
the  address  below. 

Send  comments  on  the  proposal  in 
duplicate  to  Federal  Aviation 
Administration,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  84-CE-28-AD,  Room 
1558.  601  East  12th  Street,  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Dragset,  Airplane  Certification 
Branch.  ASW-150,  FAA,  Southwest 
Region.  Post  Ofice  Box  1689,  Fort  Worth, 
Texas  76101;  Telephone  (817)  817-2075. 
SUPPLEMENTARY  INFORMATION:  . 

Comments  Invited 

Interested  persons  ere  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 


or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of  the 
proposed  rule.  All  comments  submitted 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA  public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPR.M) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  84-CD-28-AD,  Room  1558,  601  East 
12th  Street.  Kansas  City,  Missouri  64016. 

Discussion 

To  improve  front  seat  retention  during 
hard  landings  or  minor  crash  impacts 
Rockwell  International  General 
Aviation  Division  (the  former  Type 
Certificate  holder)  redesigned  the  front 
seat  bases  and  incorporated  the  new 
design  in  seats  installed  in  subsequently 
produced  Models  112, 112TC  and  114 
airplanes.  It  also  made  available  in 
Rockwell  Service  Bulletins  No.  112-45A 
and  No.  114-6A  both  dated  April  7.  1977, 
instructions^and  parts  for  incorporation 
of  equivalent  improvements  on  already 
produced  airplanes  of  these  models.  The 
FAA  made  compliance  with  these 
service  bulletins  on  in-service  airplanes 
mandatory  by  AD  77-16-09,  Amendment 
39-3004  (42  FT?  41105). 

Since  the  issuance  of  AD  77-16-09  the 
manufacturer  and  FAA  determined  that 
on  airplanes  modified  per  this  AD  and 
subsequently  type  certificated  Models 
112B,  112TCA  and  114A  airplanes  the 
retention  of  front  seats  during  impact 
conditions  should  be  improved  to 
increase  passenger  safety  during 
crashes  or  emergency  landings. 
Investigation  of  four  accidents  revealed 
that  in  some  cases  the  seat  attachment 
rollers  failed  and  released  the  seat 
which  allowed  the  occupants  to  impact 
the  instrument  panel.  It  is  possible  that 
unexpected  deflections  were  occurring 
during  impact  which,  in  effect,  increased 
the  load  applied  to  the  seat  rollers  by 
spreading  the  fuselage,  increasing  the 
bending  moment  on  the  rollers  and 
causing  sufficient  deformation  to  release 
the  seat  from  the  seat  track.  To  reduce 


the  possibility  of  this  occurrence, 
Gulfstream  Aerospace  Corporation  (the 
present  Type  Certificate  holder)  has 
developed  modifications  to  strengthen 
the  seat  base  structure  in  the  mounting 
area  and  relocate  the  shoulder  harness 
anchor  from  the  seat  to  the  airplane 
cabin  roof.  These  modifications  will 
improve  seat  retention  to  the  airplane 
cabin  floor  structure  and  transfer  some 
passenger  restraint  loads  developed 
during  impact  from  the  seat  to  the 
airplane  cabin  structure.  The  FAA 
believes  these  modifications  will 
improve  the  probability  of  front  seat 
passenger  survival  during  some 
accidents.  Gulfstream  Aerospace  has 
made  parts  and  instructions  for 
accomplishing  the  above  modifications 
available  in  Service  Bulletins  No.  112-70 
applicable  to  Model  112  Series  airplanes 
and  No.  114-21  applicable  to  the  Model 
114  Series  airplanes,  both  dated 
September  7. 1984. 

Since  the  condition  described  herein 
is  likely  to  exist  or  develop  in  other 
Gulfstream  Aerospace  Models  112. 112B, 
112TC,  112TCA.  114,  and  114A  airplanes 
of  the  same  design,  the  AD  would 
supersede  AD  77-16-09  and  require 
modification  of  the  front  seats  and 
relocation  of  the  shoulder  harness 
attachment  to  the  airplane  structure  in 
accordance  with  Gulfstream  Aerospace 
Corporation  Service  Bulletins  No.  112-70 
or  114-21  as  applicable. 

The  FAA  has  determined  there  are 
approximately  1,390  airplanes  affected 
by  the  proposed  AD.  The  cost  of 
modifying  the  front  seats  and  relocating 
the  shoulder  harness  anchor  in 
accordance  with  the  proposed  AD  is 
estimated  to  be  $1,495  per  airplane.  The 
total  cost  is  estimated  to  be  $2,078,050  to 
the  private  sector.  It  would  be  necesary 
for  a  small  entity  to  own  more  than  two 
of  the  affected  airplanes  to  incur  a 
significant  cost  of  compliance  with  this 
proposal  and  few  if  any  small  entities 
affected  by  the  proposal  will  own  more 
than  one  of  the  affected  airplanes. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 
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List  of  Subjecte  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  {14  CFR  39.13)  by  adding  the 
following  new  AD: 

GulfstreaiB  Aerospace  (Rodiwell):  Applies  to 
Models  112  and  1128,  (S/Ns  3  throutjh 
344  and  13000);  Models  112TC  and 
112TCA  (S/.\»  13001  through  13309).  ind 
Models  114  and  114A  (S/.N»  14000 
through  1,4540)  airplanes  certifiOdled  in 
any  category 
Compliance:  Required  withm  100  hours 

time-in-service  after  the  effective  datp  of  this 

AD.  unless  already  accomplishpd 
To  improve  seat  retention  and  passeriKT 

restraint  during  crash  landing  or  accident 

impact,  accomplish  the  following: 

(a)  Modify  the  front  seat  base  and  reloidte 
the  front  seat  shoulder  harness  anchor  in 
accordance  with  Culfstream  Aerospace 
Service  Bulletins  No.  112-70  or  .\o  114-21 
both  dated  September  7.  1984,  as  applicable 

(b)  Airplanes  may  he  flown  in  accordance 
with  FAR  21.197  to  a  location  where  thjs  AD 
may  b«  accomplished. 

(c)  An  equivalent  method  of  complidnce 
with  this  flio  may  be  used  if  approved  by  the 
Manager,  Airplane  Certification  Branch, 
ASW-150,  FAA  Southwest  Region,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas  ^filOl: 
Telephone  (817)  877-2074. 

This  AD  supersedes  Ad  77-16-09. 
Amendment  39-3004. 

(Sees,  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  US  C. 
1354(a),  1421  and  1423);  49  U.S.C,  106(g) 
(Revised  Pub.  L  97-449,  January  12.  1983); 
and  i  11.85  of  the  Federal  Aviation 
Regulations  (14  CFR  11.85)) 

Issued  in  Kansas  City,  Missouri,  on 
September  27.  1964. 
Murray  E.  Smith, 
Director.  Central  Region. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  301 

(LR-2«>-«21 

Modification  of  Interest  Payments  for 
Certain  Periods;  Proposed  Rulemaking 

AOENCY:  Internal  Revenue  Service. 

Treasury, 

ACTION:  Notice  of  proposed  rulemaking, 

SUMMAJTV:  This  document  contains 
proposed  regulations  relating  to  the 
accrual  of  interest  on  overpayments  and 
underpayments  of  tax.  Changes  to  the 


applicable  tax  law  were  made  by  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  and  the  Tax  Reform  Act  of 
1984.  The  proposed  regulations  provide 
guidance  to  taxpayers  in  determining 
when  interest  accrues  on 
underpayments  and  overpayments  of 
tax. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  December  10,  1984.  Except  as 
otherwise  provided,  the  regulations  are 
proposed  to  apply  to  returns  filed,  and 
interest  accrued,  after  October  3,  19H2. 
dnd  are  proposed  to  be  effective  on 
October  4,  1982. 

ADDRESS:  Sf-nd  commpnts  and  request 
for  a  public  hearing  to:  Commissioner  of 
Iiitfrnal  Revenue,  Attention:  CC:IJl.T 
(lJ^-280-8::),  Washington,  D  C.  20224 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  A.  Balikov  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW., 
Washington,  DC.  20224  (Attention: 
CC:IJ^:T)  (202-566-3288),  not  a  toil-free 
call. 
SUPPlfMENTARY  INFORMATION:  . 

Background 

This  document  contains  proposed 
amendments  to  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  under  sections  6601  and  6611  of 
the  Internal  Revenue  Code  of  1954. 
These  amendments  are  proposed  to 
conform  the  regulations  to  section  346  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (96  Stat,  636]  and  section  714 
(n)  of  the  Tax  Reform  Act  of  1984  (98 
Stat.  963)  and  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C,  7805), 

In  General 

The  proposed  regulations  provide 
rules  with  respect  to  the  period  during 
which  interest  accrues  on 
underpayments  and  overpayments  of 
tax  under  section  6601  and  6611,  These 
rules  will  not  affect  the  determination  of 
when  the  statute  of  limitations  begins  to 
run.  In  general,  taxpayers  must  pay 
interest  at  a  rate  established  under 
section  6621  on  any  amount  of  unpaid 
tax  during  the  period  of  time  specified  in 
section  6601(a).  Section  6601(d) 
establishes  the  period  during  which 
interest  accrues  on  an  underpayment  of 
tax  that  is  reduced  by  a  carryback  of  a 
subsequent  net  operating  loss,  net 
capital  loss,  or  certain  credits. 
Taxpayers  are  entitled  to  interest  at  a 
rate  established  under  section  6621  on 
overpayments  of  tax  for  the  period  of 
time  specified  in  section  6611. 


Prior  Law  , 

Under  prior  section  6601(d),  the 
carryback  of  a  net  operating  loss,  net 
capital  loss  or  certain  credits  to  a  year 
in  which  there  was  an  underpayment  of 
income  tax  reduced  the  underpayment, 
for  purposes  of  computing  interest  on 
the  underpayment,  at  the  end  of  the 
taxable  year  in  which  the  carryback 
arose. 

Under  prior  section  6611,  if  an 
overpayment  of  tax  was  credited 
aj<ainst  other  tax  liability  of  the 
taxpayer,  interest  was  generally  allowed 
from  the  date  of  the  overpayment  (the 
date  of  payment  of  the  first  amount 
which,  when  added  to  previous 
payments,  is  in  excess  of  the  tax 
liability)  to  the  due  date  of  the  amount 
aRainst  which  the  credit  was  taken.  If  an 
overpayment  of  tax  was  refunded  to  the 
t  i\pa>er.  interest  was  generally  allowed 
from  the  date  of  the  overpayment  to  a 
date  preceding  the  date  of  the  refund 
check  by  not  more  than  30  days.  If, 
however,  an  overpayment  of  income  tax 
was  refunded  within  45  days  after  the 
due  date  (determined  without  any 
extension  of  time)  for  filing  a  return  (or, 
in  the  case  of  a  return  filed  after  the  last 
date  prescribed  for  filing,  within  45  days 
after  the  return  is  filed),  no  interest  was 
allowed  on  the  payment.  Furthermore, 
prior  section  6611(0  stated  that  if  a 
carryback  of  a  net  operating  loss,  net 
capital  loss,  or  certain  credits,  caused  an 
overpayment  of  income  tax,  the 
overpayment  arose  at  the  close  of  the 
taxable  year  in  which  the  loss  or  credit 
arose. 

TEFRA  Amendments 

The  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (TEFRA) 
amended  section  6601(d)  and  section 
6611.  Section  6601(d),  as  amended, 
provides  that  the  carryback  of  the  loss 
or  credit  does  not  reduce  the 
underpayment  until  the  due  date 
(without  extensions)  of  the  return  for  the 
taxable  year  in  which  the  loss  or  credit 
arose. 

Under  section  6611(b)(3),  as  amended, 
if  a  return  is  filed  after  the  due  date 
(Including  extensions),  no  interest 
accrues  on  a  credit  or  refund  of  an 
overpayment  of  tax  until  the  return  is 
filed.  The  return  will  not  be  treated  as 
filed  until  it  is  filed  in  processible  form. 
In  addition,  a  return  will  not  be  treated 
as  filed  under  section  6611(e),  for  the 
purpose  of  determining  whether  a  refund 
has  been  made  within  45  days  after 
filing,  until  a  return  is  filed  in 
processible  form.  See  section  6611(i).  A 
return  is  filed  in  processible  form  if  the 
return  is  filed  on  a  permitted  form  and 
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the  return  contains  the  taxpayer's  name, 
address,  and  identification  number,  the 
required  signature,  and  sufficient 
information  to  permit  the  mathematical 
verification  of  the  tax  liability  shown  on 
the  return.  The  proposed  regulations 
provide  examples  of  what  constitutes  a 
return  filed  in  processible  form. 

Section  6611(f).  as  amended  by 
TEFRA.  provides  that  the  interest  period 
for  refunds  of  overpayments  of  income 
tax  caused  by  a  carryback  of  a  net 
operating  loss,  net  capital  loss,  or 
certain  credits  begins  as  of  the  due  date 
(without  extensions]  of  the  return  for  the 
taxable  year  in  which  the  loss  or  credit 
arises.  Section  6611(f)  further  provides 
that  the  45-day  interest-free  refund 
period  of  section  6611(e)  is  applied  to 
refunds  of  overpayments  resulting  from 
a  loss  of  credit  carryback  by  treating  the 
overpayment  of  tax  as  having  occurred 
in  the  loss  year  and  treating  the  return 
for  the  loss  year  as  not  being  Rled  until 
the  "claim"  for  the  overpayment  is  filed. 
As  a  result,  no  interest  is  allowed  on  an 
overpayment  resulting  from  a  loss  of 
credit  carryback  if  the  overpayment  is 
refunded  within  45-day8  of  the  later  of 
the  filing  date  for  the  loss  year,  or  the 
date  the  claim  is  filed.  Section 
6611(f](3)(B)(i)(II)  in  essence  treats  the 
claim  as  the  return  for  purposes  of  the 
45-day  interest-free  refund  period  under 
section  6611(c).  The  processible-form 
requirements  of  section  6eil(i). 
therefore,  apply  to  the  claim  for 
overpayment.  Both  the  claim  and  the 
return  must  be  in  processible  form.  In 
addition,  the  proposed  regulations  treat 
a  claim  for  a. tentative  carryback 
adjustment  as  a  "claim"  for  purposes  of 
section  6611(f)(3)(B)(i). 

Section  6611(f)(3)(C),  as  amended  by 
the  Tax  Reform  Act  of  1984,  provides 
that  if  an  application  for  a  tentative 
carryback  adjustment  is  filed  after  a 
claim  for  refund,  the  claim  is  treated  as 
if  it  were  filed  on  the  date  the 
application  for  a  tentative  carryback 
adjustment  was  filed.  The  effective  date 
for  the  change  made  by  the  Tax  Reform 
Act  of  1984  is  the  same  as  the  effective 
dat"  for  the  changes  made  by  TEFRA. 

This  regulation  provides  examples 
illustrating  the  determination  of  the 
interest  period  for:  (Ij  Interest  accruing 
before  and  after  October  3, 1982:  and  (2) 
returns  and  claims  for  refund  filed 
before  and  after  Oc  tober  3, 1982. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 


public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington. 
D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  these 
comments  to  the  Service. 

Special  Analysis 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  The  Internal 
Revenue  Service  has  concluded  that 
although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  the  regulations  proposed 
herein  are  interpretative  and  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly,  no 
Regulatory  Flexibility  Analysis  is 
required  for  this  rule. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Howard  A.  Balikov  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  b  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Crime, 
Employment  taxes.  Estate  taxes.  Excise 
taxes,  Gift  taxes.  Income  taxes, 
Investigations,  Law  enforcement, 
Penalties,  Pensions,  Statistics,  Taxes. 
Disclosure  of  information.  Filing 
requirements. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  301  are  as  follows: 


PART  301— AMENDED 

Paragraph  1.  Section  301.6601-1  is 
amended  as  follows: 

1.  Paragraph  (d)  is  revised  to  read  as 
set  forth  below. 

2.  Paragraphs  (e)(1)  and  (e)(3)  are 
revised  to  read  as  set  forth  below. 

3.  New  Paragraphs  (e)(4)  and  (p)(5)  are 
added  as  set  forth  below. 

S  301.6601-1     Interest  on  underpayments. 

***** 

(d)  Suspension  of  interest;  wa/ver  of 
restrictions  on  assessment.  In  the  case 
of  a  deficiency  determined  by  a  district 
director  (or  an  assistant  regional 
commissioner,  appellate)  with  respect  to 
any  income,  estate,  gift  tax,  or  excise 
tax  imposed  by  chapters  41,  42,  43,  44, 
and  45,  if  the  taxpayer  files  with  such 
internal  revenue  officer  an  agreement 
waiving  th  restrictions  on  assessment  of 
such  deficiency,  and  if  notice  and 
demand  for  payment  of  such  deficiency 
is  not  made  within  30  days  after  the 
filing  of  such  waiver,  no  interest  shall  be 
imposed  on  the  deficiency  for  the  period 
beginning  immediately  after  such  30th 
day  and  ending  on  the  date  notice  and 
demand  is  made.  In  the  case  of  an 
agreement  with  respect  to  a  protion  of 
the  deficiency,  the  rules  as  set  forth  in 
this  paragraph  are  apphcable  only  to 
that  portion  of  the  deficiency  to  which 
the  agreement  relates. 

(e)  Income  tax  reduced  by  a 
carryback.  (l)(i)  The  carryback  of  a  net 
operating  loss,  net  capital  loss,  or  a 
credit  carryback  as  defined  by 

fi  301.6611-1  (f)(1)  shall  not  affect  the 
computation  of  interest  on  any  income 
tax  for  the  period  commencing  with  the 
last  day  prescribed  for  the  payment  of 
such  tax  and  ending  with  the  filing  date, 
as  defined  in  paragraph  (e)(4)  of  this 
section,  for  the  taxable  year  in  which 
the  loss  or  credit  arises.  For  example,  if 
the  carryback  of  a  net  operating  loss,  a 
net  capital  loss,  or  a  credit  carryback  to 
a  prior  taxable  period  eliminates  or 
reduces  a  deficiency  in  income  tex  for 
that  period,  the  full  amount  of  the 
deficiency  will  bear  interest  at  the 
annual  rate  established  under  section 
6621  fiom  the  last  date  prescribed  for 
payment  of  such  tax  until  the  filing  date 
for  the  taxable  year  in  which  the  loss  or 
credit  arose.  Interest  will  continue  to  run 
beyond  such  filing  date  on  any  portion 
of  the  deficiency  which  is  not  eliminated 
by  the  carryback.  With  respect  to  any 
portion  of  a  credit  carryback  from  a 
taxable  year  attributable  to  a  net 
operating  loss  carryback,  a  capital  loss 
carryback  or  other  credit  carryback 
from  a  subsequent  taxable  year,  such 
credit  carryback  shall  not  affect  the 
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computation  of  interest  on  any  income 
tax  for  the  period  commencing  with  the 
last  day  prescribed  for  the  payment  of 
such  tax  and  ending  with  the  filing  date 
for  such  subsequent  taxable  year, 
(ii)  The  provisions  of  paragraph 
(e)(l)(i)  of  this  section  are  illustrated  by 
the  following  examples. 

Example  (1).  Corporation  L  is  a  calendar 
year  taxpayer.  For  taxable  years  1980  and 

1981,  L  reported  no  income  tax  habilily  For 

1982,  L  hai  an  underpayment  of  income  tax  of 
$500.  In  1983.  L  has  a  net  operating  loss  whu  h 
L  Games  back  to  1982,  reducing  the 
underpayment  to  S:^00.  For  purposes  uf 
computing  the  interest  on  the  underpaymeni 
of  income  tax  for  1982,  interes'  will  accrue  on 
the  $500  beginning  on  March  15,  1983 
Beginning  on  March  18,  1984,  interest  on  the 
1982  income  tax  underpayment  will  accrue  on 
only  $200. 

Example  (2).  Corporation  R  is  u  calendar 
year  taxpayer  For  taxable  years  1SJ80.  1981 
and  1982,  R  reported  no  income  tax  liability 
For  1983,  R  had  a  net  operating  loss  which 
could  not  b«  carried  forward  to  1984  bei  Hu.se 
R  had  reported  no  income  tax  liability  for 
1984.  As  an  result  of  a  audit  conducted  on  B 
in  1985.  a  $500  deficiency  is  assessed  on  R  fur 
taxable  year  1982.  R  applied  the  1983 
operating  loss  to  the  $500  assessed 
deficiency,  thus  reducing  the  deficiency  to 
$200.  Interest  begins  accruing  on  the  $500 
deficiency  on  March  15.  1983.  BfRinnin^  on 
March  18.  1984,  interest  on  the  1982 
deficiency  will  accrue  on  onl>  $200 
•  *  •  •  • 

(3)  Where  there  has  been  an 
allowance  of  an  overpayment 
attributable  to  a  net  operating  loss 
carryback,  a  capital  loss  carryback  or  a 
credit  carryback  as  defined  by 

5  301.6611-1(0(1)  and  all  or  part  of  such 
allowance  is  later  determined  to  be 
excessive,  interest  shall  be  computed  on 
the  excessive  amount  from  the  filing 
date  for  the  year  in  which  the  net 
operating  loss,  net  capital  lo.ss.  or  crf-dil 
arose  until  the  date  on  which  the 
repayment  of  such  excessive  amaunf  is 
received.  Where  there  has  been  an 
allowance  of  an  overpayment  with 
respect  to  any  portion  of  a  credit 
carryback  from  a  taxable  year 
attributable  to  a  net  operating  loss 
carryback  or  a  capital  loss  carryback 
from  a  subsequent  taxable  year  and  all 
or  part  of  such  allowance  is  later 
determined  to  be  excessive,  interest 
shall  be  computed  on  the  excessive 
amount  from  the  filing  date  for  such 
subsequent  taxable  year  until  the  date 
on  which  the  repayment  of  such 
excessive  amount  is  received. 

(4)  For  purposes  of  paragraph  (e)  of 
this  section,  the  term  "filing  date"  means 
the  last  day  fixed  by  law  or  regulation 
for  filing  the  return  of  income  tax  for  the 
taxable  year  (determined  without  regard 
to  any  extension  of  time). 


(5)  Section  301.B601-l(e)  (1).  (3)  and 
(4j  apply  to  interest  accruing  after 
October  3.  1982.  See  28  CFR  301.6601- 
1(e)  (revised  as  of  April  1.  1982)  for  rules 
applicable  to  interest  accruing  before 
October  4, 1982. 

Par.  2.  Section  301.6611-1  is  revised  to 
read  as  follows: 

§  301.661 1-1     Interest  on  overpayment*. 

(a)  General  rule.  Except  as  otherwise 
provided,  interest  shall  be  allowed  on 
any  overpayment  of  any  tax  at  the 
annual  rate  established  under  section 
6^321  from  the  date  of  overpayment  of 
the  tax. 

(b)  Lkite  uf  ovprpuymt'nt.  (1)  In 
^t-ntra!.  Except  as  provided  in  section 
64()l(a),  relating  to  assessment  and 
collection  after  the  expiration  of  the 
applicable  period  of  limitation,  there  can 
be  no  overpayment  of  tax  until  the 
entire  tax  liability  has  been  satisfied. 
Therefore,  the  dates  of  overpayment  of 
any  tax  are  the  date  of  paj  ment  of  the 
first  amount  which  (when  added  to 
previous  payments)  is  in  excess  of  the 
tax  liability  (inrluding  any  inli;resl, 
addition  to  the  tax,  or  additional 
amount)  and  the  dati.-s  of  payment  of  all 
amuiinfs  subsequently  paid  with  respect 
to  su(.h  tax  liability.  For  rules  relating  to 
the  determination  of  the  date  of 
payment  in  the  case  of  an  adv  ance 
payment  of  tax,  a  payment  of  estimated 
lax,  and  a  credit  for  income  tax 
withholding,  see  paragrapn  (d)  of  this 
section. 

(2|  Period  for  v^hich  inltTt'st  is 
allowable  in  the  cuse  of  erf  d  its  of 
overpay  went— [\]  Genera!  rule.  IKf  an 
overpi'yment  of  tax  is  credited,  interest 
shall  be  allowed  from  the  date  of 
overpayment  to  the  due  date  (as 
determined  under  paragraph  (b)(2)lii)  of 
this  section)  of  the  amount  against 
which  such  overpayment  is  credited.  See 
paragraph  (b)(4)  of  this  section  for  late 
returns. 

(n)  Determination  of  due  date.  [.\]  In 
general.  The  term  "due  date",  as  used  in 
this  section,  means  the  last  day  fixed  by 
law  or  regulations  for  the  payment  of  the 
tax  (determined  without  regard  to  any 
extension  of  time),  and  not  the  date  on 
whu.h  the  district  director  or  the  director 
of  the  regional  service  center  makes 
demand  for  the  payment  of  the  tax. 
Therefore,  the  due  date  of  a  tax  is  the 
d.ite  fixed  for  the  payment  of  the  tax  or 
the  several  installments  thereof. 

(B)  Tax  payable  in  installments.  (/)  //; 
general.  In  the  case  of  a  credit  against  a 
tax,  where  the  taxpayer  had  properly 
elected  to  pay  the  tax  in  installments, 
the  due  date  is  the  date  prescribed  for 
the  payment  of  the  installment  against 
which  the  credit  is  applied. 


[2]  Delinquent  installment.  If  the 
taxpayer  is  delinquent  in  payment  of  an 
installment  of  tax  and  a  notice  and 
demand  has  been  issued  for  the 
payment  of  the  delinquent  installment 
and  the  remaining  installments,  the  due 
date  of  each  remaining  installment  shall 
then  be  the  date  of  such  notice  and 
demand. 

(C)  Tax  or  installment  not  yet  due.  If  a 
taxpayer  agrees  to  the  crediting  of  an 
overpayment  against  tax  or  an 
installment  of  tax  and  the  schedule  of 
allowance  is  signed  prior  to  the  date  on 
which  such  tax  or  installment  would 
otherwise  become  due,  then  the  due 
date  of  such  tax  or  installment  shall  be 
the  date  on  which  such  schedule  is 
signed. 

(D)  Assessed  interest.  In  the  case  of  a 
credit  against  assessed  interest,  the  due 
date  is  the  date  of  the  assessment  of 
such  interest. 

(E)  Additional  aniount.  addition  to  the 
lex,  or  assessable  penalty.  In  the  case  of 
a  credit  against  an  amount  assessed  as 
dn  additional  amount,  addition  to  the 
tax.  or  assessable  penalty,  the  due  date 
IS  the  date  of  the  assessment. 

(F)  Estimated  income  tax  for 

s:i(  Leedmg  year.  If  the  taxpayer  elects 
to  have  all  or  p.irt  of  the  overpayment 
shown  by  his  ri;turn  applied  to  his 
estimated  tax  for  his  succeeding  taxable 
year,  no  interest  shall  be  allowed  on 
such  portion  of  the  overpayment 
credited  and  such  amount  shall  be 
applied  as  a  pajment  on  account  of  the 
estimated  tax  for  such  year  or  the 
installments  thereof. 

(J)  Peiiud  for  y> huh  interest  is 
allov,  able  m  the  case  of  refunds  uf 
overpayment.  If  an  overpayment  of  tax 
IS  refunded,  interest  shall  be  allowed 
from  the  date  of  the  overpayment  to  a 
date  determined  by  the  district  director 
or  the  director  of  the  regional  service 
center,  which  shall  be  not  more  than  30 
days  prior  to  the  dale  of  the  refund 
chv,ck.  The  acceptance  of  a  refund  check 
shall  not  deprive  the  taxpayer  of  the 
right  to  make  a  claim  for  any  additional 
overpayment  and  interest  thereon, 
provided  the  claim  is  made  within  the 
applicable  period  of  limitation. 
However,  if  a  taxpayer  does  not  accept 
a  refund  check,  no  additional  interest  on 
the  amount  of  the  overpayment  included 
in  such  check  shall  be  allowed.  See 
paragraph  (b)(4)  of  this  section  for  late 
returns. 

(4)  Late  returns.  For  tiie  purpose  of 
paragraphs  (b)(2),  (b)(3)  and  (f)  of  this 
section,  if,  after  October  3,  1982.  a  return 
is  filed  after  the  last  date  prescribed  for 
filing  such  return  (including  any 
extension  of  time  for  filing  the  return), 
no  interest  shall  he  allowed  or  paid  for 
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any  day  before  the  date  on  which  the 
return  is  filed.  A  return  will  not  be 
treated  as  filed  until  it  is  filed  in 
processible  form.  For  rules  relating  to 
the  processible  form  requirement,  see 
paragraph  (h](l]  of  this  section. 

(c)  Examples.  The  provisions  of 
paragraph  (b)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Corporation  X  files  an  income 
tax  return  on  March  15. 1955,  for  the  calendar 
year  1954  disclosing  a  tax  liability  of  Sl.OOO 
and  elects  to  pay  the  tax  in  installments. 
Subsequent  to  payment  of  the  final 
installment,  the  correct  tax  liability  is 
determined  to  be  $900. 

I 

Taxbabdily 

Asseuwt _ f1,000 

Correct  lability 900 

Overassessment „ 100 

necora  of  paymentB 

Mar   15,  1955 500 

Jur>e  15,  1965 ~~ 500 

Since  the  correct  liability  in  this  case  is 
$900,  the  payment  of  $.'>00  made  on  March  15. 
1955,  and  $400  of  the  payment  made  on  June 
15, 1955,  are  applied  in  satisfaction  of  the  tax 
liability.  The  balance  of  the  payment  made 
on  June  15, 1955  ($100)  constitutes  the  amount 
of  the  overpayment,  and  the  date  on  which 
such  payment  was  made  would  be  the  date  of 
the  overpayment  from  which  interest  would 
be  computed. 

Example  (2).  Corporation  Y  files  an  income 
tax  return  for  the  calendar  year  1954  on 
March  15, 1955,  disclosing  a  tax  liability  of 
$50,000,  and  elects  to  pay  the  tax  in 
installments.  On  October  15, 1958,  a 
deficiency  in  the  amount  of  $10,000  is 
assessed  and  is  paid  in  equal  amounts  on 
November  15  and  November  26, 1956.  On 
April  15. 1957,  it  is  determined  that  the 
correct  tax  liability  of  the  taxpayer  for  1954  is 
only  $35,000. 

Tax  liability 

Original  »'5«»s:nont  (50,000 

Deficiency  assessmoni 10,000 

Total  asaested 60,000 

Cored  liaMity 35,000 

Ovorasaessmenl 25,000 

Racofti  of  payfnants 

Mar   15.  1955 _ 25,000 

June  15.  1965 _ 25,000 

Nov   15.  1956 5,000 

Nov  26.  1956 5,000 

Since  the  correct  liability  in  this  case  is 
$35,000,  the  entire  payment  of  $25,000  made 
on  March  15, 1955,  and  $10,000  of  the 
payment  made  on  June  15, 1955,are  applied  in 
satisfaction  of  the  tax  liability.  The  balance 
of  the  payment  made  on  June  15, 1955 
($15,000),  plus  the  amounts  paid  on  November 
15  ($5,000),  and  November  26. 1956  ($5,000), 
constitute  the  amount  of  the  overpayment. 
The  dates  of  the  overpayments  from  which 
interest  would  be  computed  are  as  follows: 


OM 

Amount 

o< 
overpay- 

mont 

Jun«  15,  1955 

$15,000 

Nov   15  1956    .. 

5,000 

Nov  26  1956  

5000 

The  amount  of  any  interest  paid  with 
respect  to  the  deficiency  of  $10,000  is  also  an 
overpayment. 

Example  (3).  Corporation  Z  failed  to  file  a 
timely  income  tax  return  for  the  calendar 
year  1982.  Z  filed  the  1982  return  on 
November  20, 1983,  disclosing  a  tax  liability 
of  $50,000  which  was  paid  in  full  on  March 
15,1983.  on  October  15, 1984,  a  deficiency  in 
the  amount  of  $10,000  is  assessed  and  is  paid 
on  November  15, 1984.  On  April  15, 1985,  it  is 
determined  that  the  correct  tax  liability  of  the 
taxpayer  for  1982  is  only  $35,000. 

Tax  liabMr 

Original  assasamem  _ $50,000 

Deficiency  assesament — 10,000 

Total  assessed „ $60,000 

Correct  liability  35.000 

Oveiassessment $25,000 

Recent  of  payments 

March  15.  1983 $50  000 

Nov   15.  19&4 „ 10.000 

Since  the  correct  liability  in  this  case  is 
$35,000,  only  $35,000  of  the  $50,000  payment 
made  on  March  15, 1983  is  applied  in 
satisfaction  of  the  tax  liability.  The  balance 
of  the  payment  made  on  March  15, 1983 
(15,000),  plus  the  amount  paid  on  November 
15, 1984  (10,000),  constitute  the  amount  of  the 
overpayment.  The  dates  of  the  overpayment 
from  which  interest  would  be  computed  are 
as  follows: 


IM* 

Arrxxint 

of 
overpay- 
ment 

Nov.  20   1963 

$15,000 

Nov   15   1964     ... 

10.000 

The  amount  of  any  interest  paid  with 
respect  to  the  deficiency  of  $10,000  is  also  an 
overpayment. 

(d)  Advance  payment  of  tax,  payment 
of  estimated  tax,  and  credit  for  Income 
tax  withholding.  In  the  case  of  an 
advance  payment  of  tax,  a  payment  of 
estimated  income  tax,  or  a  credit  for 
income  tax  withholding,  the  provisions 
of  section  6513  (except  the  provisions  of 
subsection  (c)  thereof],  applicable  in 
determining  the  date  of  payment  of  tax 
for  purposes  of  the  period  of  limitations 
on  credit  or  refund,  shall  apply  in 
determing  the  date  of  overpayment  for 
purposes  of  computing  interest  thereon. 

(e)  Refund  of  overpayment  within  45 
days  after  return  is  filed.  No  interest 
shall  be  allowed  on  any  overpayment  of 
tax  imposed  by  subtitle  A  of  the  Code  if 
such  overpayment  is  refunded- 


(1)  In  the  case  of  a  return  filed  on  or 
before  the  last  date  prescribed  for  filing 
the  return  of  such  tax  (determined 
without  regard  to  any  extension  of  timer 
for  filing  such  return),  within  45  days 
after  such  last  date,  or 

(2)  After  December  17, 1966,  in  the 
case  of  a  return  filed  after  the  last  day 
prescribed  for  filing  the  return,  within  45 
days  after  the  date  on  which  the  return 
is  filed. 

For  the  purpose  of  this  paragraph  (e), 
a  return  filed  after  October  3,  IE  J2,  will 
not  be  considered  filed  until  it  is  filed  in 
processible  form,  (as  determined  under 
paragraph  (h)(1)  of  this  section). 

(f)  Refund  of  income  tax  caused  by 
carrybacks — (1)  In  general.  If  any 
overpayment  of  tax  imposed  by  subtitle 
A  of  the  Code  results  from  the  carryback 
of  a  net  operating  loss,  a  net  capital  loss, 
or  a  credit  carryback,  such 
overpayment,  for  purposes  of  this 
section,  shall  be  deemed  not  to  have 
been  made  prior  to  the  filing  date  for  the 
taxable  year  in  which  the  loss  or  credit 
arises,  or,  with  respect  to  any  portion  of 
a  credit  carryback  from  a  taxable  year 
attributable  to  a  net  operating  loss 
carryback,  a  capital  loss  carryback,  or 
other  credit  carryback  from  a 
subsequent  taxable  year,  such 
overpayment  shall  be  deemed  not  to 
have  been  made  prior  to  the  filing  date 
for  such  subsequent  taxable  year. 

The  term  "credit  carryback"  means 
any  investment  credit  carryback,  work 
incentive  program  credit  carryback,  new 
employee  credit  carryback,  research 
credit  carryback,  or  employee  stock 
ownership  credit  carryback.  The  term 
"filing  date"  means  the  last  day  fixed  by 
law  or  regulation  for  filing  the  return  of 
tax  imposed  by  subtitle  A  for  the 
taxable  year  (determined  without  regard 
to  any  extension  of  time). 

(2)  Special  rules  for  carrybacks — (i)  in 
general  An  overpayment  of  tax 
described  in  paragraph  (f)  (1)  of  this 
section  is  treated  as  an  overpayment  for 
the  loss  year  (as  defined  in  paragraph 
(F)(2)(ii)  of  this  section).  In  applying 
sections  6611(e)  and  6611(f)(3)(B).  and 
solely  for  purposes  of  those  sections,  the 
following  rules  apply: 

(A)  No  interest  is  payable  if  the 
overpayment  for  the  loss  year  is 
refunded  within  45  days  after  the  later 
of  the  filing  of  the  claim  for  refund  of  the 
overpayment  or  the  filing  date  of  the 
return  of  tax  imposed  by  subtitle  A  for 
that  year.  For  this  purpose,  if  an 
application  for  tentative  carryback 
adjustment  (an  application  under 
section  6411(a))  with  respect  to  a 
particular  overpayment  is  filed  after  the 
filing  of  a  claim  for  refund  for  the 
overpayment,  the  claim  for  refund  is 
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treated  as  filed  on  the  date  the 
application  for  tentative  carrvback 
adjustment  is  filed: 

(B)  A  claim  for  refund  of  the 
overpayment  will  not  be  treated  as  filed 
unless  it  is  filed  in  processible  form  (as 
described  in  paragraph  (h)(1)  of  this 
section):' 

(C)  The  term  "claim"  includes  claim 
for  credit  or  refund  [e.g..  an  amended 
(ax  return  (the  Form  1040X  or  Form 
1120X  for  individuals  or  corporations, 
respectively)]  and  an  application  for  a 
tentative  carryback  adjustment;  and 

(D)  The  filing  date  of  the  return  of  tax 
imposed  by  subtitle  A  may  not  be  earlier 
than  the  last  date  prescribed  for  filing 
such  ret\im  (determined  without 
extensions). 

(ii)  Loss  year.  The  term  'loss  year" 
means — 

(A)  In  the  case  of  a  carryback  of  a  net 
operating  loss  or  net  capital  loss,  the 
taxable  year  in  which  such  loss  arises; 

(B)  In  the  case  of  a  credit  carryback 
(as  defined  by  paragraph  (f)(1)  of  this 
section),  the  taxable  year  in  which  such 
credit  carryback  arises;  and 

(C)  In  the  case  of  any  portion  of  a 
credit  carryback  from  a  taxable  year  to 
which  a  net  operating  loss,  a  net  capital 
loss,  or  any  other  credit  carryback  was 
carried  from  a  subsequent  taxable  year, 
the  subsequent  taxable  year. 

(iii)  Cross  references.  See  section 
6611(i)  which  treats  the  return  of  tax 
imposed  by  subtitle  A  for  the  loss  year 
as  not  filed  for  purposes  of  section 
6eil(e)  unless  it  is  filed  in  processible 
form.  Also  see  section  6611(b)(3)  and 
paragraph  (b)(4)  of  this  section  for  rules 
that  apply  to  late  returns. 

(iv)  Effective  date.  SecUon  301.6611- 
1[f]  applies  to  interest  accruing  after 
October  3. 1982.  See  28  CFR  301.6611- 
1(f)  (revised  as  of  April  1,  1982)  for  rules 
applicable  to  interest  accruing  before 
October  4. 1982. 

(v)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Corporation  Q  is  a  calendar 
year  taxpayer.  For  taxable  yeara  1971 1979, 
and  198a  net  capital  gains  were  reported. 
However,  for  1981  Q  had  a  net  capital  loss 
which  Q  could  carry  back  to  1978.  resulting  in 
an  overpayment  for  that  year.  Q  properly 
Gled  the  1981  tax  return  on  March  15,  1982.  Q 
properly  filed  the  claim  for  refund  of  the 
overpayment  resulting  from  the  carryback  on 
November  15. 1982. 

(a)  If  the  refund  ia  made  within  45  days 
after  filing  the  claim  then  interest  will  accrue 
between  January  1.  1982  and  October  3.  1982. 

(b)  If  the  refund  is  made  more  than  45  days 
after  filing  the  claim  then  interest  will  accrue 
from  January  1. 1982. 

Example  (2).  Corporation  R  reports  income 
on  a  Gscal  year  ending  August  31.  For  taxable 
years  ending  August  31. 1979.  1980.  and  1981. 


net  capital  gains  were  reported.  However,  for 
the  taxable  year  ending  August  31,  1982.  R 
had  a  net  copital  loss  which  R  could  carry 
back  to  1979,  resulting  in  an  overpayment  for 
that  year.  R  properly  filed  the  1962  tax  return 
on  October  15,  1982.  R  properly  filed  the 
claim  for  refund  of  the  overpayment  on 
November  10,  1982. 

(a)  If  the  refund  is  made  within  45  days 
after  November  15.  1982,  then  interest  will 
accrue  from  September  1,  1982  until  October 
3,  1982. 

(b)  If  the  refund  is  made  more  than  45  days 
after  November  IS,  1982.  then  interst  will 
accrue  from  September  1. 1982  until  October 
3,  1982  and  from  November  15.  1982. 

Example  (3).  Corporation  S  is  a  calendar 
year  taxpayer.  For  taxable  years  1979,  1980, 
and  1981.  net  capital  gains  were  reported. 
However,  for  1982.  S  had  a  net  capital  loss 
which  S  could  carry  back  to  1979.  resulting  in 
an  overpayment  for  that  year  S  properly  filed 
the  1982  tax  return  on  February  4,  1983.  S 
properly  filed  the  claim  for  refund  of  the 
overpayment  on  February  15,  1983. 

(a)  If  the  refund  is  made  within  45  days 
after  March  15,  1983.  then  no  interest  will 
accrue  on  the  overpayment. 

(b)  If  the  refund  is  made  after  45  days  of 
March  15,  1983,  then  interest  will  accrue  from 
March  15.  1983. 

Example  14).  Corporation  Y  is  a  calendar 
year  taxpayer.  For  taxable  years  1979,  1980. 
and  1981,  net  capital  gains  were  reported. 
However,  for  1982.  Y  had  a  net  capital  loss 
which  Y  could  carry  back  to  1979,  resulting  in 
an  overpayment  for  that  year  Y  properly 
filed  the  1982  tax  return  on  March  1, 1983.  Y 
properly  filed  the  claim  for  refund  of  the 
overpayment  on  May  15,  1983. 

(a)  If  the  refund  ia  made  within  45  days 
after  May  IS.  1983.  then  no  interest  will 
accrue  on  the  overpayment. 

(bl  If  the  refund  is  made  more  than  45  days 
after  May  15,  1983,  then  interest  will  accrue 
from  March  15.  1983. 

Example  f.'tl.  Corporation  Z  is  a  calendar 
year  taxpayer.  For  taxable  years  1979.  1980, 
and  1981,  net  capital  gains  were  reported. 
However,  for  1982.  Z  had  a  net  capital  loss 
which  Z  could  carry  back  to  1979,  resulting  in 
,  an  overpayment  for  that  year  Z  filed  the  1982 
lax  return  late,  on  November  1,  1983.  Z 
properly  filed  the  claim  for  refund  for 
overpayment  on  November  15.  1983. 

(a)  If  the  refund  is  made  within  45  days 
after  November  14.  1983,  then  no  interest  will 
accrue  on  the  overpayment. 

(b)  If  the  refund  is  made  more  than  45  days 
after  November  15,  1983,  then  interest  will 
accrue  from  November  1,  1984. 

(g)  Refund  of  income  tax  caused  by 
carryback  of  foreign  taxes  (1)  In 
General.  For  purposes  of  paragraph  (a) 
of  this  section,  any  overpayment  of  tax 
resulting  from  a  carryback  of  tax  paid  or 
accrued  to  foreign  countries  or 
possessions  of  the  United  States  shall  be 
deemed  not  to  have  been  paid  or 
accrued  before  the  filing  date  (as 
defined  in  section  6611(0(3))  for  the 
taxable  year  under  subtitle  F  of  the 
Code  in  which  such  taxes  were  in  fact 
paid  or  accrued. 


(2)  Effective  date.  Section  301.6611- 
1(g)  applies  to  interest  accruing  after 
October  3. 1982.  See  26  CFR  301.6611- 
1(g)  (revised  as  of  April  1, 1982)  for  rules 
applicable  to  interest  accruing  before 
October  4, 1982. 

(h)  Processible  form — (1)T3  In  general. 
A  return  is  in  processible  for  if — 

(i)  The  return  is  filed  on  a  form 
permitted  under  the  Code  or  regulations 
(see  paragraph  (h)(2)  of  this  section). 
and 

(ii)  The  return  contains  the  required 
information  described  in  paragraph 
(h)(3)  of  this  section 

(2)  Return  on  permitted  form: 
components  of  return.  In  applying 
paragraph  (h)(i)(i)  of  this  section,  the 
term  "return"  includes  all  components  of 
the  return.  A  component  of  the  return  is 
a  required  attachment,  supporting 
document,  or  schedule  required  by  the 
return,  whether  or  not  the  information 
from  the  document  or  schedule  appears 
on  the  return  itself.  Supporting 
documents  and  schedules  include,  for 
example.  Form  W-2.  relating  to  wages: 
Schedule  D.  relating  to  capital  gain  or 
loss;  Form  3903,  relating  to  moving 
expenses;  Schedule  G,  relating  to 
income  averaging,  Form  3468,  relating  to 
investment  credit;  and  Form  4625, 
relating  to  minimum  tax.  The  term  "form 
permitted  under  the  Code  or 
regulations"  includes  a  substitute  form, 
schedule,  or  chart  containing  the  same 
general  provisions  as  the  proper  form,  so 
long  as  the  taxpayer  complies  with  all 
revenue  procedures  relating  to 
substitute  forms  in  effect  at  that  time. 

(3)  Information  required.  The  return 
must  contain — (i)  The  taxpayer's  name, 
address,  identifying  number,  and 
authorized  signature,  and 

(ii)  Sufficient  required  information  on 
the  return  and  its  components  (as 
defined  in  paragraph  (h)(2)  of  this 
section)  to  permit  the  mathematical 
verification  of  the  tax  liability  as  shown 
on  the  return. 

However,  the  information  required  by 
subdivision8(i)  and  (ii)  is  required  in  the 
case  of  a  component  of  the  return 
(within  the  meaning  of  paragraph  (h)(2) 
of  this  section)  only  to  the  extent 
required  by  that  component. 

(4)  Examples.  The  provisions  of 
paragraph  (h)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  A,  an  individual  calendar  year 
taxpayer,  filed  A's  1982  tax  return  on  the  due 
date.  April  15,  1983.  The  return  was  properly 
completed  except  for  As  failure  to  include 
schedule  D,  relating  to  capital  gains  or  losses, 
with  the  filed  return.  On  )une  17, 1983,  As 
schedule  D  was  filed.  Because  A  did  not  file 
schedule  D  until  )une  17,  1983.  there  was 
insufficient  information  to  mathematically 
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verify  the  tax  liability.  Therefore,  A'l  return 
is  treated  as  filed  on  June  17, 1983  for 
purposes  of  section  6611  (b)(3)  and  (e). 

(2)  Example  (2).  B.  an  individual  calendar 
year  taxpayer,  filed  B's  19B2  tax  return  on  the 
due  date,  April  15, 1983.  The  return  was 
completed  properly  except  for  B's 
mathematical  error  in  totaling  B's  sources  of 
income  resulting  in  an  incorrect  computation 
of  liability.  The  error  was  discovered,  and  on 
July  24, 1983,  B  paid  the  additional  tax.  There 
was  sufficient  information  filed  with  the 
return  to  compute  the  proper  tax  liability. 
therefore,  the  return  is  treated  as  Hied  on 
April  15, 1983. 

Example  (3).  Corporation  X,  a  calendar 
year  taxpayer,  filed  its  1982  tax  return  on  the 
due  date,  March  15. 1983.  The  return  was 
properly  completed  except  that  X  did  not  use 
schedule  A  for  cost  of  goods  sold.  However, 
X  did  include  with  the  filed  return  its  own 
schedule  of  cost  of  goods  sold  drafted  on  a 
substitute  form  and  containing  provisions 
identical  with  schedule  A  as  required  by  the 
revenue  procedures  relating  to  substitute 
forms  in  effect  at  the  time.  Therefore,  the 
return  will  be  treated  as  filed  on  March  15, 
1983. 

Example  (4).  C,  an  individual  calendar  year 
taxpayer,  filed  C's  1962  tax  return  on  the  due 
date,  April  IS,  1963.  The  return  was  properly 
completed  except  for  C's  failure  to  include 
Schedule  A  relating  to  itemized  deductions, 
with  the  filed  return.  Because  C's  1040  return 
reflects  C's  choice  to  utilize  Schedule  A,  and 
C  failed  to  file  Schedule  A,  there  was 
insufficient  information  for  mathematically 
verifying  the  tax  Uability.  Therefore,  for 
purposes  of  section  6611(b)(3)  and  (e),  C's 
return  is  not  treated  as  Rled.  The  return  will 
be  treated  as  filed  when  either  Schedule  A  is 
filed  or  an  amended  return,  reflecting  C's 
election  not  to  itemize,  is  filed. 

(5)  Application.  The  requirements  of 
section  6611  (i)  and  this  paragraph  (h), 
relating  to  the  processible  form 
requirement,  apply  to  sections 
6611(b)(3),  relating  to  late  returns, 
6611(e].  relating  to  income  tax  refund 
within  45  days  of  a  return,  and  6611(h), 
relating  to  the  windfall  profit  tax.  See 
also,  paragraph  (f](2)(i}(B]  of  this  section 
(relating  to  interest  on  overpayments 
relating  to  certain  carrybacks). 
Roscoe  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

IFR  Doc  S«-28eS6  Filtd  10-84;  8:4S  (mj 
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26  CFR  Part  1 

[LR-69-B4] 

Energy  Investment  Credit  for  Leased 
Qualified  Intercity  Buees;  Public 
Hearing  on  Proposed  Regulations 

AQENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 


SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  energy    • 
investment  credit  for  qualified  intercity 
buses. 

DATES:  The  public  hearing  will  be  held 
on  Wednesday,  January  9, 1985, 
begirming  at  10:00  a.m.  Outlines  of  oral 
comments  must  be  delivered  or  mailed 
by  Friday,  December  28, 1984. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue, 
ATTN:  CC:LR:T  (LR-69-84), 
Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

B.  Faye  Easley  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  telephone  202-566-3935  (not 
a  toll-free  call). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  the 
proposed  regulations  under  section  48  (1) 
(16)  of  the  Internal  Revenue  Code  of 
1954.  The  proposed  regulations  appear 
in  this  issue  of  the  Federal  Register  (see 
FR  Doc.  84-26658). 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules  (26  CFR 
Part  601)  shall  apply  with  respect  to  the 
public  hearing.  Person  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit,  not  later  than  Friday, 
December  28, 1984,  an  outline  of  the  oral 
comments  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 


By  director  of  the  Commissioner  of  Internal 
Revenue. 
George  H.  Jelly, 

Director.  Legislation  and  Regulations 
Division. 

|FR  Doc.  84-26657  Filed  10-8-84;  843  un| 
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26  CFR  Part  1 

[LR-69-64] 

Energy  Investment  Credit  for  Leased 
Qualified  Intercity  Buses;  Proposed 
Rulemaking 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  a  Treasury  decision,  adopting 
final  regulations  relating  to  the  ener^ 
investment  credit  for  quaUfied  intercity 
buses.  This  document  contains  a  notice 
of  proposed  rulemaking  to  amend  the 
regulations  adopted  by  that  Treasury 
decision.  The  amendment  would 
determine  the  eligibihty  of  a  taxpayer 
for  the  energy  credit  when  a  qualified 
intercity  bus  is  leased.  This  action  is 
necessary  to  provide  the  public  with  the 
guidance  needed  to  comply  with  the 
law.  A  notice  of  a  public  hearing 
concerning  this  proposed  amendment 
appears  elsewhere  in  this  issue  of  the 
Federal  Rej^ster. 
DATES:  The  amendment  to  the 
regulations  is  proposed  to  be  effective 
for  the  period  beginning  on  January  1, 
1980,  and  ending  December  31, 1985. 
Written  comments  must  be  delivered  or 
mailed  by  December  10, 1984. 
ADDRESS:  Send  comments  to: 
Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T  (LR-69-84). 
Washington,  D.C.  20224. 
FOR  FURTHER  INFORMA'HON  CONTACT: 

Michel  A.  Daz6  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T  (202-586- 
3458  (not  a  toll-free  call). 
SUPPLEMENTARY  INFORMA-HON: 

Background 

This  document  contains  a  proposed 
amendment  to  the  Income  Tax 
Regulations  (26  CFR  1.48-9(q))  under 
section  48(1)(16)  of  the  Internal  Revenue 
Code  of  1954,  which  have  been  adopted 
by  Treasury  decision  and  published  in 
the  Rides  and  Regulations  portion  of  this 
issue  of  the  Federal  Register.  This 
amendment  is  proposed  to  determine  the 
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eligibility  of  a  taxpayer  for  the  energy 
credit  when  a  qualified  intercity  bus  has 
been  leased,  and  is  to  be  issued  under 
the  authority  contained  in  Code  sections 
38(b)  (76  Stat.  963.  26  U  SC.  38(b))  and 
7805  (68A  Stat.  917.  26  US  C.  7805). 

Regulations  relating  to  the  energy 
credit  for  qualified  intercity  buses  were 
published  in  proposed  form  in  the 
Federal  Register  on  September  3,  1982 
(47  FR  38918).  Under  those  proposed 
regulations,  the  energy  credit  is  allowed 
for  a  leased  bus  if  the  bus  qualifies 
according  to  its  use  by  the  lessee.  If  the 
lessee,  but  not  the  lessor,  was  a 
regulated  common  carrier,  the  lessor 
could  either  take  the  credit  itself  or  pass 
it  through  to  the  lessee  under  section 
48(d). 

A  question  has  been  raised 
concerning  the  propriety  of  allowing 
lessors  to  claim  the  energy  credit  when 
section  48(1)(16)  specifically  requires 
that  the  taxpayer  obtaining  the  credit  be 
a  common  carrier  that  is  regulated  by 
the  Interstate  Commerce  Commission  or 
an  appropriate  State  agency.  In  addition. 
the  taxpayer  must  be  engaged  in  the 
trade  or  business  of  furnishing  intercity 
passenger  transportation  or  intercity 
charter  service  by  bus.  As  defined  in 
section  48(1)(16)(B).  a  bus  that  qualifies 
for  the  energy  credit  must  be  used  by  the 
taxpayer  in  such  trade  or  business.  The 
proposed  amendment  to  {  1.48-9(q). 
therefore,  would  allow  only  a  common 
carrier-lessee  that  uses  a  qualified  bus 
in  its  trade  or  business  to  claim  the 
energy  credit  if  passed  through  to  it 
under  section  48(d)  by  the  lessor.  The 
proposed  amendment  would  apply  only 
to  leasing  transactions  entered  into  after 
October  9, 1984.  The  allowance  of  the 
energy  credit  to  lessors  of  quahfying 
buses  for  any  period  should  not  be 
viewed  as  precedent  for  the  allowance 
of  the  energy  credit  to  lessors  of  other 
property  when  the  statute  requires  that 
the  taxpayer  eligible  for  the  credit  must 
operate  the  qualifying  property  in  a 
particular  trade  or  business  of  the 
taxpayer. 

Comments  and  Request  for  a  Public 
Hearing 

Before  this  proposed  amendment  is 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  on  the  date 
announcecl  in  the  notice  of  public 
hearing  appearing  elsewhere  in  this 
Issue  of  the  Federal  Register. 


Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  ma|ur  rule  as 
defined  in  E.\ecutive  Order  12291  and 
(hat  a  RegLJatury  Impact  Analysis  is 
therefore  nut  rcqiirt'd.  Al!hi)ugh  this 
document  is  a  notice  of  prupos(;d 
ruk'making  which  solicits  public 
comment,  the  Inlf';nal  Revenue  Servi(.e 
has  concluded  that  the  rej^ulatioiis 
proposed  herein  are  interpretative  and 
that  (he  notice  and  public  proceJure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constidite  reKuiations 
subject  to  the  Regulatory  Klexihiiity  Act 
15  use.  Chapter  6) 

Drafting  Information 

The  principal  author  of  the  proposed 
.imendmen(  to  the  regulations  is  .Michel 
A.  Daze  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  par(icipa(ed  in  developing 
(he  regulations,  both  on  ma(ters  of 
substance  and  style. 

list  of  Sublet  Is  in  26  CFR  Pari  1 

Income  taxes,  Tax  Liability,  Tax 
Rates,  Credits. 

PART  1— (AMENDED] 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendment  to  26  CFR 
Part  1  is  as  fiiUows: 

Paragraph  1.  Section  1  48-9(q)(8)  is 
amended  by  removing  the  language 
"Leased buses.  [Reserved]"  and  adding 
ins(ead  new  text  as  set  forth  below. 

i  1.48-9    Definition  of  energy  property. 

•  e  •  a  • 

[q]  Qua/if/cd  jjitercity  buses — *   *   * 
(b)  Leased  buses,  (i)  A  bus  which  is 
leased  is  energy  property  only  if  it  meets 
the  requirements  of  paragraph  (q)(6)  (i), 
(ii),  and  (ill)  of  (his  sec(ion,  (he  lessee  is 
an  eligible  (axpayer,  and  (he  bus  mee(s 
the  predominant  use  (est  in  the  hands  of 
the  lessee.  If  a  leased  bus  in  energy 
property,  the  energy  credit  is  available 
only  to  (he  lessee  unless  paragraph 
(q)(8)(ii)  of  this  section  applies.  The 
lessor  must  elec(  under  section  48(d)  for 
the  lessee  (o  claim  (he  energy  credi(. 

(ii)  If  a  leased  bus  is  energy  property 
and.  on  or  before  October  9.  1984,  (he 
lessor  and  lessee  en(er  into  a  binding 
contrac(  under  which  (he  amoun(  of  (he 
lease  payments  cannot  be  modified,  (he 
energy  credit  is  available  to  the  lessor 
even  if  (he  lessor  is  no(  an  eligible 
(axpayer. 


(lit)  \'o(withs(anding  S  1.47-2(b)(l) 
(relating  to  the  effect  of  a  disposition  by 
(he  lessee  on  (he  credit  claimed  by  the 
lessor),  if,  by  reason  of  a  lease  or  (he 
terrr  in.ition  of  a  lease,  a  bus  is  used  in  a 
(dx.il)le  year  subsequent  to  the  credit 
year  by  a  person  other  than  the  one 
whose  increase  in  operating  capacity 
determined  (he  amoun(  of  qualified 
invcs'mcn(  for  (he  energy  credi(,  a 
disposition  of  (he  bus  under  §  1.47- 
l(hi(2)  results.  However,  if  the  energy 
cr<"(iit  for  a  bus  v\'as  earned  in  a  taxable 
year  and  a  lease  of  the  bus  which 
qualifies  under  section  168(0(8)  (safe- 
harbor  lease)  is  entered  into  in  a 
subsequent  taxable  year,  the  safe- 
harlior  lease  is  not  a  disposifion  of  (he 
bus  and  the  lessee  under  that  lease  is 
treated  as  the  lessee  for  purposes  of  this 
par.iyraph  (q)(8).  For  the  requirement  (o 
file  an  amended  return  if  (he  energy 
cred,(  was  allowed  in  a  prior  taxable 
year,  see  S  5c.l68(r)(8)-6(b)(2)(ii) 
(Temporary  Income  Tax  Regulations 
under  the  Economic  Recovery  Tax  Act 
of  1981).  For  (he  rule  for  de(ermining 
whose  operating  capacity  de(ermines 
qualified  inves(ment  for  the  energy 
credit,  see  paragraph  (g)(9)(ii)  of  this 
section.  For  the  rule  for  leases  to  related 
taxpayers,  see  paragraph  (q)(10)(ii)  of 
this  section. 
Ro8co«  L  Egger,  |r.. 
Coivmi^sioner  of  Internal  Revenue. 

(FR  l)u>.    »4-.;8eM  Fili-d  in-»-84.  8,44  am] 
BILLINO  COOC  4<30-01-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans  Education;  Special 
Restorative  Training 

AQENCY:  Veterans  Administration. 
ACTION:  Proposed  regulations. 


summary:  These  proposed  regulations 
are  amended  to  make  clear  that  only 
eligible  children  may  receive  special 
restorative  training  as  provided  by  law. 
The  language  currently  used  has  caused 
confusion  as  to  what  persons  may  be 
eligible  for  these  benefits, 
DATE:  Comments  must  the  received  on 
or  before  November  8,  1984.  It  is 
proposed  to  make  these  reguladons 
effecdve  (he  date  of  final  approval. 
ADDRESSES:  Send  written  comments  to 
the  Administrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  .N'W..  Washington,  DC 
2O420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
(his  address  only  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
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Friday  (except  holidays)  until  November 
19, 1984.  Anyone  visiting  Veterans 
Administration  Central  Office  in 
Washington.  DC  for  the  purpose  of 
inspecting  any  of  these  comments  will 
be  received  by  the  Central  Office 
Veterans  Services  Unit  in  room  132. 
Visitors  to  VA  field  stations  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  office  and 
will  be  furnished  the  address  and  room 
number. 

FOR  FURTHER  INFOMNATION  CONTACT: 

June  C.  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  Sections 
21.3330  and  21.3332,  Title  38,  Code  of 
Federal  Regulations,  are  amended  to 
make  clear  that  only  eligible  children 
may  receive  special  restorative  training. 

The  VA  (Veterans  Administration) 
has  determined  that  these  proposed 
regulations  are  not  a  major  rule  as  that 
term  is  defined  by  Executive  Order 
12291,  entitled  "Federal  Regulation." 
The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  The  proposal 
will  not  result  in  any  major  increases  in 
costs  or  prices  for  anyone.  It  will  have 
no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
marl(ets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  these 
proposed  regulations,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA).  5 
U.S.C.  601-612.  Pursuant  to  5  U.S.C. 
605(b),  these  proposed  regulations, 
therefore,  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  this  proposal  affects  individual 
benefit  recipients.  The  proposal  will 
have  no  significant  economic  impact  on 
small  entities,  i.e..  small  businesses, 
small  private  and  nonprofit 
organizations  and  small  governmental 
jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  these  proposed  regulations 
is  64.117. 


List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims.  Education,  Grant 
program — education.  I>oan  programb — 
education,  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education,  Vocational 
rehabilitation. 

Approved:  September  13. 1984. 

By  direction  of  (he  Administrator, 
Everett  Alvarez,  Jr., 

Deputy  Administrator. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

The  Veterans  Administration  is 
proposing  to  amend  38  CFR  Part  21  as 
set  forth  below: 

1.  In  §  21.3330,  paragraph  (b)  is 
revised  as  follows: 

§  21.3330    Payments. 

*  •  *  •  « 

(b)  The  Veterans  Administration  will 
pay  special  training  allowance  only  for 
the  period  of  the  eligible  child's 
approved  eru-ollment  as  certified  by  the 
vocational  rehabilitation  specialist.  In 
no  event,  however,  will  the  Veterans 
Administration  pay  such  allowance  for 
any  period  during  which: 

(1)  The  eligible  child  is  not  pursuing 
the  prescribed  course  of  special 
restorative  training  that  has  been 
determined  to  be  full-time  training  with 
respect  to  his  or  her  capabilities. 

(2)  An  educational  assistance 
allowance  is  paid.  (38  U.S.C.  1742) 
*        •        *        *        • 

Section  21.3332  is  revised  to  read  as 
follows: 

S  2 1 .3332    Discontinuance  dates. 

The  Veterans  Administration  will 
discontinue  special  training  allowance 
as  provided  in  this  section  on  the 
earliest  date  of  the  following: 

(a)  The  ending  date  of  the  course. 

(b)  The  ending  date  of  the  period  of 
enrollment  as  certified  by  the  vocational 
rehabilitation  specialist. 

(c)  The  ending  date  of  the  period  of 
eligibility. 

(d)  The  expiration  of  the  eligible 
child's  entitlement. 

(e)  Date  of  interruption  of  course  as 
determine  by  the  vocational 
rehabilitation  specialist  under  {  21.3305. 

(f)  Date  of  discontinuance  under  the 
applicable  provisions  of  §  21.4135.  (38 
U.S.C.  1743(b)) 

|FR  Doc  IM-26S83  Filed  10-5-84:  aW  iiin|      • 
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POSTAL  SERVICE 

39  CFR  Part  10 

Proposed  Express  Mall  International 
Service  To  Venezuela 

AGENCY:  Postal  Service. 
ACTION:  Proposed  rule. 

summary:  Pursuant  to  an  agreement 
with  the  postal  administration  of 
Venezuela,  the  Postal  Service  proposes 
to  being  Express  Mail  International 
Service  with  Venezuela  at  postage  rates 
indicated  in  the  tables  below.  The 
proposed  services  are  scheduled  to 
begin  on  December  12, 1984. 

DATE:  Comments  must  be  received  on  or 
before  November  8, 1984. 

ADDRESSES:  Written  comments  should 
be  directed  to  the  General  Manager, 
Rate  Development  Division,  Office  of 
Rates,  Rates  and  Classification 
Department,  U.S.  Postal  Service, 
Washington,  DC  20260-5350.  Copies  of 
all  written  comments  will  be  available 
for  public  inspection  and  photocopying 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  room  8620.  475 
L'Enfant  Plaza  West  S.W..  Washington. 
DC  20260-5350. 

FOR  FURTHER  INFORMA-nON  CONTACT. 

Leon  W.  Perlinn  [202]  245-4414. 

SUPPLEMENTARY  INFORMA-PON:  The 

International  Mail  Manual  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations,  39  CFR  10.1. 
Additions  to  the  manual  concerning  the 
proposed  new  service  including  the  rate 
tables  reproduced  below,  will  be  made 
in  due  course.  Accordingly,  although  39 
U.S.C.  407  does  not  require  advance 
notice  and  the  opportunity  for 
submission  of  comments  on 
international  service  and  the  provisions 
of  the  Administrative  Procedure  Act 
regarding  proposed  rulemaking  (5  U.S.C. 
553]  do  not  apply  [39  U.S.C.  410(a}],  the 
Postal  Service  invites  interested  persons 
to  submit  written  data,  views  or 
arguments  concerning  the  proposed 
Express  Mail  International  Service  to 
Venezuela  at  the  rates  indicated  in  the 
tables  below. 

List  of  Subjects  in  39  CFR  Part  10 

Postal  Service.  Foreign  relations. 

Venezuela.— Express  Mail  International 
Service 


Custom  desipnfld  sarvics  ' 
up  to  and  including — 


On  demand  lervic*  '  up  lo 
and  nctuding— 


Pounds 

Rata    1 

Pounda 
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1 

_«... 

$27.00 
29.90 
32.80 

1 
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t 

2 

2190 

3.... 

n 



2480 

4 

35  70 

4.... 

27  70 

39574 
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Venezuela— Express  Mail  International 
Service — Continoed 
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1? 
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14 
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1« 

62  50 
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76  X 
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17 

16 

19       ... 

65  40 
68  30 
71  20 

82  10 

?n 

74  10 

85  X 

71 

77  00 

87  90 

77 

79  90 

90  80 

'^ 

82  80 

93  '0 
96  60 
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7^ 

65  ^0 
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»      
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'05  » 
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28 

94  40 
97  30 
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79 

100  20 

111  to 
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11400 
116  90 
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11980 

•M 

111  80 

122 '0 
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126  50 

34 

35 
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10 
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132  '0 

143  00 
145  90 
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41  _. 

42 .._ 

43 

44 

135  00 
137  90 
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'  Rataa  *i  Vm  tat»a  ara  apoacabia  10  eacn  p«c«  o< 
ln1«r>alional  Cuattm  Daaignad  E<pras3  Mail  sfupoad  >jndar  ■ 
Samoa  Agraamant  protndng  lor  tandaf  by  l^a  cuslonia'  it  ■ 
daannaiad  Poal  Ofica 

■  Pickup  «  avaaatxa  i«v1ar  ■  Sarvica  Agraamant  tar  an 
added  cftarga  ol  t5  60  tar  aacn  OKkup  Mop  ragardtosa  o< 
tha  nurroar  ol  piaca*  pickad  1^  Oomesbc  and  Intamational 
Expraaa  Mari  pckad  i«  taqaltiar  ixidar  tha  tama  Sarvica 
Agraamant  >ictn  or*/  ont  picki4>  c^arga 

An  appropriate  amendment  to  39  CFR 
10.3  to  reflect  these  changes  will  be 
published  when  the  final  rule  is  adopted. 

(39  U  S.C.  401.  404.  40?) 
W.  Allan  Sanden, 

Associate  General  Counsel.  O^'^we  of  Cvnrrul 
Law  and  Administratiun. 

IMt  Doc  64-28604  Filed  10-6-64   846  im| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

[A-5-fRL-268S-3] 

agency:  U.S.  Environmental  Protfctiun 

Agency  (EPA). 

action:  Proposed  rulemakinR. 

SUMMARY:  EPA  is  proposing  rulemaking 
on  revisions  to  the  Indiana  State 
Implementation  Plan  (SIP)  for  ozone  and 


carbon  monoxide  (CO)  for  Clark,  Floyd. 
Lake,  and  Porter  Counties.  EPA 
proposed  on  February  3,  1983  to 
disapprove  the  original  revisions 
submitted  by  Indiana  for  these  areas  (48 
FR  5106).  In  response  to  this  proposal. 
Indiana  submitt(;d  substantive  change 
and  additions  to  their  plan  for  these 
are.is  EPA  is  proposing  these  changes 
and  additions  for  public  comment  today 
DATE:  Comments  on  these  re\isions  and 
on  EPAs  proposed  action  must  be 
received  by  December  10.  1^)84. 
ADDRESSES:  Copies  of  these  proposed 
SIP  revisions  and  technical  analyses  of 
them  are  a\<iildhle  at  the  following 
addresses  for  review.  (It  is 
recommended  that  you  telephime  Robert 
B,  M,ller  at  (312)  886-f)fi;!l  before  visitinx 
the  Reyion  V  offire  ) 
r  S.  Enviroiimerit.il  Protection  Agency. 

Ret;um  V.  Air  and  Radiation  Branch, 

2,U)  South  Dea.'born  Street.  Chicago, 

Illinois  60ti04 
Indiana  .\\t  Pollution  Control  Division. 

Indi.ina  State  R  '.ird  of  Health,  1330 

West  .Vlichigan  Street,  Indianapolis, 

Indiana  46206 

Comments  on  this  proposed  rule 
should  be  addressed  to:  Gary  Gulezi.in. 
Chief.  Regulatory  Analysis  Section,  Air 
and  Radiation  Branch  ('5.'\R-2f)),  U  S. 
Environmental  Protection  Agency.  230 
South  Dearborrt  Street,  Chicago  Illinois 
60604 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Miller.  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency.  Chicago.  Illinois 
60604,  (312)  886-6031). 
SUPPUEMENTARY  INFORMATION:  Under 
section  107  of  the  Clean  Air  Act  (CAA). 
EPA  designated  certain  areas  in  Indiana 
as  not  attaning  the  National  Ambient 
Air  Quality  Standards  (.\AAQS)  for 
CO  '  and  ozone.'  See  40  CFR  81.315.  For 
these  areas,  Part  D  of  the  CAA  requires 
that  the  State  revise  its  SIP  to  provide 
for  attaining  the  primary  NAAQS  by 
December  31,  1982.  However,  an 
extension  until  December  31, 1987  w.is 
available  if  a  state  could  demonstrate 
that,  despite  the  implementation  of  all 
reasonably  available  control  measures 
(RACM),  the  1982  attainment  deadline 
could  not  be  met  for  ozone  and/or  CO. 


'The  primary  N.-\AQS  for  CO  \*  vioUleil  if  mcirf 
than  once  in  a  year  maximum  monilured  CO 
concentrations  exceed  either  (1)  The  maximum 
allowable  eiKhlhour  concenlraliun  of  lu  milligram!) 
per  ciibiL  meter  of  air  Irngm  "),  or  Ul  Ihe  maximum 
allowable  one  hour  concentration  of  40  mR  'm  ' 

'The  ozone  NA.^QS  'S  viulaled  when  the 
expected  number  of  day*  per  calendar  year  with 
maximum  hourly  average  concenlraliona  above  0  12 
parts  per  million  Ippm)  exceeds  one  (10)  This 
de.signation  must  be  based  on  the  most  recent  three 
years  of  ozone  data   For  further  details,  see  40  C!KR 
Pari  50.  Appendix  H 


States  failing  to  demonstrate  attainment 
by  December  31,  1982  were  required  to 
commit  to  implement  a  vehicle 
inspection  and  maintenance  (I/M) 
program  no  later  than  December  31, 
1982,  and  to  submit  a  revised  ozone/CO 
SIP  by  )uly  1,  1982.  The  requirements  for 
an  approvable  SIP  are  described  in  a 
"General  Preamble"  for  Part  D 
rulemakings  published  at  44  FR  20372 
(.April  4,  1979),  44  FR  38583  (July  2.  1979). 
44  FR  50371  (August  28,  1979),  44  FR 
5J7B1  (September  17.  1979),  and  44  FR 
b7182  (November  2,1,  1979).  Additional 
guidrinre  and  the  rtNjuirements  for  the 
devcli  pment  and  submittal  of  the  "82 
ozone  and  CO  SIPs  were  given  in  the 
January  22.  19R1  Federal  Register  notice 
(46  FR  71H2) 

Background  of  SIP  Revision 

The  St.itt  of  Iru;:ana  submitted, 
among  other  items,  itt.  1979  CO/ozone 
nonattainment  area  SIP  revisions  for 
Clark,  Floyd,  Lake,  and  Porter  Counties 
on  June  26,  l'J~9,  VNith  supplements  on 
May  19.  1980,  September  24,  1980, 
October  9,  1980.  and  October  15,  1980. 
The  June  26,  1979,  submittal  included  a 
request  that  EPA  extend  the  attainment 
date  for  the  ozone  and  CO  standards  in 
these  four  counties  until  December  31, 
1987  EPA  approved  or  conditionally 
approved  the  various  parts  of  the  '79 
Part  D  plan  for  the  four  counties  on 
J.inuary  2,  1981  (46  FR  36),  February  11, 
1982  (47  FR  6274),  October  27,  1982  (47 
FR  47552)  and  January  18,  1983  (48  FR 
2124), 

Indiana  submitted  the  draft  1982 
revisions  of  its  CO/ozone  SIP  to  EPA  on 
September  2.  1982.  This  draft  revision 
was  used  as  the  basis  for  State  and  local 
public  hearings  held  on  October  26-27, 
1982.  EPA  reviewed  the  revisions  and 
prepared  comments  which  incorporated 
EPA's  evaluation  of  the  overall  plan  in 
meeting  the  requirements  of  the  CAA. 
These  comments  were  forwarded  lo 
Indiana  in  a  November  10, 1982,  letter 
from  David  Kee,  Director  of  the  EPA 
Region  V  Air  Management  Division,  to 
Harry  D.  Williams,  Technical  Secretary 
of  the  Indiana  Air  Pollution  Control 
Board.  Additionally,  EPA  proposed  on 
February  3,  1983  (48  FR  5106)  to 
disapprove  both  the  ozone  and  CO 
plans  because  of  substantive 
deficiencies  within  them.  In  partial 
response  to  this  proposal,  Indiana 
submitted  on  December  2,  1983  the  State 
approved  '82  ozone  and  CO  plan 
revisions.  Th.s  submittal  contained 
significant  changes  from  the  original 
draft  plan,  and,  therefore,  EPA  is 
reproposing  action  on  those  parts  of  the 
submittal  which  differ  significantly  from 
the  onsinal  draft  plan.  Today's  proposal 
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has  separate  portions  concerning:  (1)  A 
brief  history  of  Indiana's  1982  ozone  SIP, 
(2]  the  ozone  attainment  demonstration 
in  the  Indiana  portion  of  the  greater 
Louisville  metropolitan  area  (Floyd  and 
Clark  Counties),  (3)  the  ozone 
attainment  demonstrations  in  the 
Northwest  Indiana  portion  of  the  greater 
Chicago  metropolitan  area  (Lake  and 
Porter  Counties),  (4)  the  carbon 
monoxide  plan  for  the  designated 
nonattainment  area  in  Lake  County,  (5) 
the  I/M  portions  of  the  plans,  which 
encompass  both  pollutants  and  areas, 
and  (6)  the  transportation  control 
measures  (TCM),  which  also 
encompasses  both  pollutants  and  both 
areas. 

History  of  the  Indiana  "1962"  Ozone  SIP 

Ozone  is  formed  from  the  chemical 
reaction  of  various  precursors — 
primarily  reactive  volatile  organic 
compounds  (VOCs)  and  the  oxides  of 
nitrogen.  EPA  requires  the  control  of 
VOC  emissions  in  order  to  reduce  ozone 
concentrations. 

Indiana's  ozone  nonattainment  areas 
consist  of  Clark,  Elkhart,  Floyd,  Lake, 
Porter,  and  St.  Joseph  Counties.  See  40 
CFR  81.315  (1983)  and  49  FR  13352  (April 
4. 1984).  Of  these,  extensions  were  only 
requested  for  Clark  and  Floyd  Counties, 
which  contain  the  Indiana  portion  of  the 
Louisville  (Kentucky-Indiana)  Urbanized 
Area,'  and  Lake  and  Porter  Counties, 
which  contain  the  Indiana  portion  of  the 
Chicago,  Illinois-Northwestern  Indiana 
Urbanized  Area. 

Indiana's  September  2, 1982  draft  '82 
ozone  SIP  submittal  addressed  VOC 
emission  reductions  for  the  four 
extension  counties  through  a  mix  of 
controls  on  stationary  and  mobile 
sources.  It  addressed  attainment  of  the 
NAAQS  in  the  Louisville  area  and  in 
Northwest  Indiana  and  Northeast 
Illinois,  but  not  in  Southeast  Wisconsin. 
Finally,  it  included  contingency 
measures  to  be  added  to  the  SIP  if 
monitoring  in  Indiana  shows  the 
standards  are  still  being  violated  in 
1985. 

EPA  proposed  to  disapprove  the  draft 
September  2, 1982  strategy  on  February 
3. 1983  because:  * 


'Urbanized  areas  are  defined  by  the  Bureau  of 
the  Census.  They  consist  of  a  central  city,  or  cities, 
and  surrounding  closely  settled  territory. 

*EPA  proposed  rulemaking  on  a  draft  r<>gulation, 
THther  than  wait  for  a  final,  because  the  State  had 
not  met  the  July  1982  statutory  deadline  contained 
in  the  Clean  Air  Act  Amendments  of  1977.  EPA 
believed  to  delay  proposal  at  that  time  on  a  clearly 
disapprovable  plan  would  needlessly  delay 
remedial  actions  that  could  be  taken  to  ultimately 
assure  the  attainment  and  maintenance  of  the 
.NAAQS. 


(1)  The  plan  did  not  contain 
enforceable  commitments  either  to 
adopt  Reasonably  Available  Control 
Technology  (RACT)  for  Group  III 
Control  Technique  Guideline  (CTG) 
sources  or  to  adopt  RACT  emission 
limits  for  all  other  major  VOC  sources. 

(2)  The  Indiana  Air  Pollution  Control 
Board  (lAPCB)  had  withdrawn  its 
commitment  to  implement  an  I/M 
program. 

(3)  The  projected  emission  reductions 
predicted  to  occur  in  Lake  and  Porter 
Counties,  when  combined  with  those 
predicted  to  occur  in  Illinois,  were  not 
sufficient  to  assure  the  attainment  of  the 
ozone  standard  in  Wisconsin.  The  plan, 
therefore,  did  not  meet  the  requirements 
of  section  110(a)(2)(E)  of  the  CAA. 

(4)  Indiana  developed  a  contingpncy 
plan  which  included  RACT  on  all  major 
sources  which  presently  do  not  have 
such  control  requirements,  stage  II  vapor 
recovery  control  for  gasoline  stations, 
and  a  vehicle  I/M  program.  The  plan 
provided  that  these  measures  would  be 
implemented  in  either  or  both  Northwest 
Indiana  or  Clark  and  Floyd  Counties 
only  if  1985  analyses  of  air  quality  in 
these  areas  show  that  these  measures 
are  needed  to  attain  the  standard  by 
1987.  Indiana's  cotingency  approach 
deviated  from  the  CAA  and  ElPA's 
approval  criteria  in  that,  in  relying  on 
contingency  measures  to  achieve 
necessary  emission  reductions,  the  plan 
did  not  contain  an  enforceable  strategy 
for  assuring  that  the  standards  would  be 
attained  as  expeditiously  as  practicable. 

In  addition  to  the  above  deviations, 
Indiana's  1982  plan  deviated  in  a  variety 
of  other  respects  from  EPA's  guidance 
and  the  requirements  of  the  CAA.  These 
deviations  are  detailed  in  EPA's 
November  10, 1982  comments  on  the 
Indiana  SIP  and  in  EPA's  November  19. 
1982  technical  support  memorandum  to 
the  February  3, 1983  proposal.  These 
comments  cover  deviations  from 
guidance  on  area,  mobile,  and  point 
source  emissions  inventories,  ozone 
modeling  and  air  quality  data, 
stationary  source  measures.  vHhicle 
inspection  and  maintenance,  and 
transportation  control  measures.  The 
comments  on  the  various  portions  of  the 
emissions  inventory  or  facets  of  the 
inventory  which  are  not  documented 
enought  to  be  suitably  evaluated. 

Examples  of  such  com.ments  are: 

(1)  The  plan  did  not  document  the 
major  VOC  point  sources  for  Lake  and 
Porter  Counties. 

(2)  The  plan  did  not  document  the 
modeling  for  the  Louisville  Urbanized 
Area  such  that  is  could  be  evaluated  by 
FJ'A. 


(3)  The  plan  did  not  include  evidence 
of  commitments  by  the  implementing 
agencies  to  implement  the  specified 
TCM  measures. 

EPA  stated  in  its  February  3, 1983 
proposal  that  any  one  of  these 
deviations  cited  in  the  comment  letter 
might  not  be  considered  major  in  and  of 
itself.  However,  all  of  the  deviations 
considered  together  may  constitute  a 
major  deficiency.  Therefore,  EPA 
requested  the  State's  response  to  these 
deviations  and  stated  that  it  would 
evaluate  any  response  to  determine  if 
the  State  had  corrected  the  deviations. 
In  the  February  3, 1983  proposal.  EPA 
also  specifically  solicited  public 
comment  on  the  significance  of  any  or 
all  of  the  deviations  from  EPA  policy 
cited  in  the  November  10, 1982  comment 
letter  to  the  St.ite. 

In  response  to  the  February  3. 1983 
proposal  on  Indiana's  draft  plan,  EPA 
did  receive  comments  from  various 
groups,  including  the  State  of  Indiana. 

EPA  will  respond  to  these  comments 
at  the  time  of  its  final  rulemaking  on  the 
Indiana  '82  ozone  and  CO  SIP  to  the 
extent  that  comments  received  on  the 
draft  proposal  are  not  reiterated  in 
connection  with  this  proposal  but  are 
still  relevant  to  EPA's  final  action. 

Indiana  commented  on  the  proposal 
on  May  2, 1983,  and  agreed  to  make 
certain  changes  in  its  plan.  On 
December  2, 1983,  Indiana  submitted  its 
'82  ozone  plan  as  finally  adoted  by  the 
State.  This  submittal  differed 
significantly  from  the  draft  on  which 
EPA's  February  3, 1983  proposal  was 
base  and  is  the  subject  of  today's 
proposed  rulemaking.  Changes  included: 

(1)  Indiana  did  commit  to  adopt  RACT 
for  group  III  CTG  sources  within  1  year 
from  the  January  following  the  date  EPA 
issues  a  CTG  for  that  source.  It 
additionally  committed  to  adopt  RACF 
emission  limits  for  all  other  major  VOC 
sources  within  1  year  from  the  January 
following  the  date  that  RACT  emission 
levels  have  been  determined  by  a 
contractor  for  those  sources.  This 
commitment  is  being  proposed  for 
approval,  because  it  meets  the 
requirements  contained  in  EPA's 
January  22, 1981  Federal  Register  notice 
which  gave  the  States  guidance  for  the 
development  of  approvable  '82  ozone 
and  CO  SIPs.  [EPA  notes  that 
regulations  for  one  RACT  III  source 
category  (large  petroleum  drycleaners) 
was  due  on  January  1, 1984.  but  has  yef 
to  be  submitted.] 

(2)  Indiana  renewed  its  commitment 
to  adopt  and  implement  its  I/M  program. 
On  December  22, 1983,  Governor  Orr  of 
Indiana  notified  EPA  that  inspections 
would  begin  and  indeed  they  did  begin 
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on  May  31. 1984.  On  January  4. 1984. 
Indiana  submitted  its  revised  I/M 
regulation.  On  March  28, 1984.  Indiana 
notified  EPA  that  the  Indiana  State 
Legislatiu^  had  clarified  the  authority 
for  local  enforcement  of  State  air 
regulations,  including  I/M  regulations. 

(3)  L^diana  «  December  2. 1983 
submittal  for  Lake  and  Porter  Counties 
stiil  addressed  attainment  and 
maintenance  of  the  NAAQS  in  Indiana 
only.  However,  on  March  2, 1184, 
Indiana  committed  itself  to  adopt  the 
attainment  demonstration  submitted  by 
the  State  of  Illinois  for  the  tri-s'ate  a.'-ea 
(Wisconsin.  Illinois,  and  Indiana)  as  its 
own  in  place  of  the  demonstration  it  had 
submitted.  The  Illinois'  attainment 
demonstration  indicates  that  emissions 
reductions  from  Indiana  and  Illinois  ' 
will  be  sufficient  to  assure  attainment 
and  maintenance  of  the  .NAAQS  in 
Wisconsin,  as  well  as  in  Illinois  and 
Indiana. 

Therefore,  provided  that  Indiana  does 
indeed  ultimately  submit  the  Illinois 
strategy  as  its  own,  EPA  is  proposing 
today  to  approve  the  Illinois  attainment 
demonstration  for  Indiana.  If  Indiana 
does  not  adopt  Illinois'  strategy.  EPA  is 
proposing  to  disapprove  Indiana's 
presently  submitted  strategy,  because  it 
does  not  provide  for  attainment  of  the 
ozone  NAAQS  in  Wisconsin.  See 
section  110(a)(2)(E). 

(4)  Indiana's  plan  still  inrludes  a 
contingency  plan  to  be  used  if  annual 
reviews  of  the  actual  ambient  ozone 
levels  show  that  the  NAAQS  will  not  be 
attained  by  1987.  The  one  measure 
contained  in  it.  Stage  II  vapor  recovery 
for  service  station  operations,  is  not 
requu-ed  by  the  July  22,  1981.  Federal 
Register  notice  to  be  a  part  of  the  1982 
ozone  SIPs  where  attainment  is  assured 
without  it.  Because  EPA  has  determined 
that  the  Illinois'  bi-state  strategy  is 
adequate  to  achieve  the  N.\AQ8  m  'he 
tri-state  area,  this  contingency  plan  is  an 
additional  measure  not  required  to  meet 
the  requu-ements  of  section  110fai(2). 
EPA,  therefore,  is  able  to  approve  this 
additional  measure  even  as  a 
contingency  and  is  proposing  to  do  so 
today. 

Floyd  and  Clark  Counties  .attainment 
Demonstration 

Indiana's  December  2,  1983.  SIP 
submittal  was  designed  to  demonstrate 
attainment  of  the  ozone  NAAQS  in  the 
greater  Louisville  area.  This 
nonatlainment  area  is  comprised  of 
Clark  and  Floyd  Counties,  Indiana  and 
Jefferson  County,  Kentucky.  The  State  of 


Kentucky  has  submitted  a  separate  but 
complementary  plan  dealing  with  VOC 
emission  control  commitments  for 
Jefferson  County.  On  February  8, 1984 
(49  FR  4792),  EPA  proposed  to  approve 
the  Kentucky  portion  of  the  greater 
Louisville  attainment  demonstration 

The  ozone  demonstration  of 
attainment  contained  in  Indiana's  SIP 
submittal  was  properly  documented  and 
was  developed  by  the  Kentuckiana 
Regional  Planning  and  Development 
.Agency.  The  VOC  emission  control 
requirement  for  the  area  was  derived 
from  the  1980  and  1981  monitoring  data 
at  Cha.'lestown.  Indiana,  which  had  the 
highest  ozone  standard  exceedances. 
Based  on  this  data  and  EKMA  modeling, 
it  was  determined  that  a  32.5%  reduction 
from  1980  VOC  emission  levels  is 
needed  in  the  greater  Louisville  area  in 
order  to  assure  attainment  of  the  ozone 
NAAQS. 

Indiana's  portion  of  the  strategy 
assumes  the  implementation  of  an  I/M 
program,  three  "TCM's.  the  adoption  of 
RACT  for  Group  III  CTG  sources,  and 
the  adoption  of  RACT  for  major  non- 
CTG  sources  in  the  area.  Indiana 
estimates  that  these  controls  will  reduce 
emissions  in  1987  by  40.5%  from  the  1980 
base  year  levels  in  Floyd  and  Clark 
Counties.  These  reductions,  if  obtained, 
would  contribute  to  an  overall  emission 
reduction  in  all  three  counties  of  above 
32.5*.  and  would  assure  the  attainment 
of  the  NAAQS  in  the  greater  Louisville 
area. 

However,  although  Indiana  committed 
Itself  to  implement  the  above  controls, 
its  commitment  did  not  extend  to 
obtaining  the  estimated  40.5%  emission 
reductions  per  se.  Preliminary  data  from 
an  ¥.P.\  sponsored  study  indicate  that 
some  of  the  emission  reductions  claimed 
by  Indiana  from  stationary  source 
emission  controls  on  RACT  III  sources, 
whiskey  warehouses,  and  other  major 
non-CTG  sources  are  overly  optimistic 
If  this  IS  in  fact  correct,  then  the 
emission  reductions  actually  obtained 
by  Indiana  will  not  be  sufficient  to 
assure  the  attainment  of  the  NAAQS.* 

Therefore.  Fll'A  today  is  proposing 
approval  of  Indiana's  ozone  plan  for 
Clark  and  Klo>d  Counties,  if  Indiana 
submits  during  the  public  cimiment 
period  of  this  proposed  rulemaking 
enforceable  commitments  either:  (1)  To 
achieve  the  VOC  emission  reductions  it 
has  claimed  for  RACT  III  and  ma|or 
non-CTG  sources,  or  (2)  to  achieve  at 
least  a  32.5%  reduction  of  VOC 
emissions  compared  to  Indiana's  1980 


emission  levels.  (If  Indiana  chooses  the 
second  scenario,  it  still  must  meet  its 
prior  commitment  to  adopt  RACT 
emission  levels  for  all  sources.)  An 
approvable,  enforceable  commitment 
would  be  one  made  by  the  Governor  or 
one  adopted  by  the  Indiana  Air 
Pollution  Control  Board.  If  the 
contractor's  final  report  indicates  that  a 
32.5%  reduction  can  indeed  be  achieved 
and  maintained,  then  the  committed 
emission  reductions  must  be  obtained 
from  the  RACT  III  and  major  non-CTG 
source  categories  noted  above. 
Alternatively,  if  the  report  indicates  that 
a  32.5%  reduction  cannot  be  obtained 
using  the  above  source  categories,  then 
additional  emission  reductions  can  be 
obtained  from  other  source  categories 
such  as  Stage  II  vapor  recovery, 
architectural  surface  coatings,  open 
burning,  and  enforceable,  permanent 
source  closures. 

If  the  State  elects  to  achieve 
equivalent  emission  reductions  from 
sources  other  than  those  identified  as 
RACT  III  or  major  non-CTG  sources  in 
the  SIP  submittal,  it  must  also  commit 
itself  to  an  expeditious  schedule  for  the 
adoption,  implementation,  and  submittal 
of  ttiese  reductions.  An  approvable 
schedule  would  be  to  adopt  these 
alternative  regulations  on  the  same 
schedule  as  that  set  for  regulations  on 
major  non-CTG  sources.  For  discussions 
of  the  requirements  for  plans  that  do  not 
assure  attainment  by  1987,  despite  the 
implementation  of  all  RACT,  RACM, 
and  1/M,  see  Section  1(F)  of  the  '82 
ozone  and  CO  policy  statement  in  the 
January  22, 1981  Federal  Register  and 
Item  1  in  Chapter  V  of  EPA's  January  27, 
1984  "Guidance  Document  for 
Correction  of  Part  D  SIP's  for 
.\'onattdinment  Areas". 

If  Indiana  fails  to  submit  the  required 
emi.sRion  reduction  commitments.  EPA  is 
proposing  to  disapprove  the  Indiana 
protion  of  the  greater  Louisville  plan, 
because  the  best  information  currently 
available  to  the  EPA  shows  thai  the 
emission  reductions  obtainable  by 
Indiana  from  the  strategies  to  which  it 
committed  will  be  insufficient  to  assure 
attainment  of  the  ozone  N.AAQS.' 


'In  actuality  Wiicotuin  lources  will  also  be 
reducing  their  emissions,  but  this  fact  is  not 
perlmenl  lo  (IIukms'  attainment  demonstration 


•Based  on  the  prelimindry  dalu  fnim  the 
contractor  s  report.  tPA  estimates  thai  Indiana  may 
with  Us  present  plan  only  be  able  lo  achieve  a  23% 
reduction  in  its  mSO  emissions  tiy  ItW?  compared  to 
the  32  5<fc  needed 


Kl'.A  pmpuned  lo  approve  the  Kentucky  purtum 
cf  ihe  Louisville  uzone  SIP  because  Kenlu,;ky 
1  iimmitled  to  olilain  emission  reduclioiis  of  dt  leHsl 
:]Z  b%  and  because  attainment  of  the  NAAQS  is 
assured  if  Indiana  obtains  the  emission  reductions  it 
has  cidimed  If  Indiana  cannot  obtain  sufficient 
emission  reductions,  then  the  greater  Louisville 
ozone  strstejjy  will  be  deficient  Under  these 
circumstances.  EPA  may  approve  the  Kentucky 
portion  of  Ihe  plan,  because  Kentucky  has  met  ils 
1  i.mmitments  to  supply  its  portion  of  the  32.5't 
emission  reduction  required;  but  the  Indiana  portion 
of  Ihe  plan  must  be  disapproved,  because  Indiana 
has  not  sufficiently  reduced  its  share  of  the 
tn-.i-i^'iins 
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Alternatively,  if  Indiana  does  so  commit, 
EPA  is  proposing  to  approve  the  plan 
because  the  emission  reductions  to 
which  Indiana  will  have  committed  will 
be  sufficient  to  assure  the  attainment 
and  maintenance  of  the  NAAQS. 
Some  minor  problems  with  the 
attainment  demonstration  are  discussed 
in  EPA's  'Technical  Review  of  Indiana's 
1982  Ozone  State  Implementation  Plan 
for  Clark  and  Floyd  Counties",  which  is 
available  at  the  addresses  listed  in  the 
front  of  today's  notice.  EPA  is  also 
soliciting  comments  on  the  additional 
issues  raised  in  its  "Technical  Review". 

Lake  and  Porter  Counties  Ozone 
Attainment  Demonstration 

The  ozone  attainment  demonstration 
for  Northwest  Indiana,  as  included  in 
Indiana's  December  2. 1983  SIP 
submittal,  does  not  substantially  differ 
from  the  attainment  demonstration  in  its 
draft  SIP  submittal  which  EPA  proposed 
to  disapprove  on  February  3, 1983.  The 
December  2, 1983,  submittal  states  that  a 
28%  reduction  in  VOC  emissions  in 
Northwest  Indiana  is  needed  relative  to 
1980  emission  levels  in  order  to  assure 
the  NAAQS  there.  The  submittal 
predicts  that  emissions  will  be  reduced 
in  1987  by  35%  relative  in  1980  emission 
levels  *  and  concludes  that  attainment  of 
the  ozone  NAAQS  in  Northwest  Indiana 
is  assured. 

The  submittal,  however,  makes  no 
attempt  to  demonstrate  attainment  in 
Southeast  Wisconsin.  It  instead 
attempts  to  demonstrate  that  Northwest 
Indiana  emissions  do  not  contribute  to 
high  ozone  concentrations  in  Southeast 
Wisconsin.  EPA  does  not  agree, 
however,  that  emissions  from  Indiana 
have  no  effect  on  Southeast  Wisconsin. 
Because  the  December  2, 1983  submittal 
does  not  demonstrate  attainment  in  all 
impact  dreas  and,  therefore,  does  not 
meet  the  requirements  of  section 
110(a)(2)(E)  of  CAA,  EPA  must  propose 
it  for  disapproval. 

In  addition  to  the  SIP  submittals  from 
Indiana,  EPA  has  received  data  from 
Illinois  concerning  the  emission 
reductions  needed  in  the  greater 
Chicago  area  (which  includes  Lake  and 
Porter  Counties,  Indiana)  to  attain  the 
ozone  NAAQS  in  Southeast  Wisconsin. 
In  submittals  of  December  23. 1983,  and 
January  20, 1984.  Illinois  has  provided 
an  updated  analysis  of  the  emission 
reductions  which  are  required  and  those 


predicted  to  be  obtained.*  EPA  has 
reviewed  the  Illinois  submittals  and 
agrees  with  Illinois'«conclusion  that 
emissions  in  the  greater  Chicago  area 
must  be  reduced  by  47%  relative  to  1979 
emission  levels  in  order  to  achieve 
attainment. 

Indiana's  SIP  submittal,  including  data 
submitted  on  January  9, 1984,  indicates 
that  emissions  will  be  reduced  in  1987 
by  39%  relative  to  1979's  emissions. 
Thus,  the  percentage  reduction  in 
emissions  predicted  to  occur  in 
Northwest  Indiana  is  less  than  the 
Illinois'  modeling  predicts  to  be  required 
for  the  bi-state  area.  However,  given  the 
regional  nature  of  ozone,  this  modeled 
control  percentage  is  properly  viewed  as 
a  metropolitan  area  control  requirement, 
irrespective  of  the  reduction  percentage 
achieved  in  any  one  part  of  the 
metropolitan  area. 

Illinois'  revised  analysis  shows 
emissions  in  Northeast  Illinois 
decreasing  by  over  50%  relative  to  1979 
levels. ""Because  of  the  greater  quantity 
of  VOC  emissions  in  Northeast  Illinois 
relative  to  Northwest  Indiana  (1979 
emissions  of  12.5  X  10' kilograms/day 
vs.  1.45  X  10' kilograms/day 
respectively),  the  combination  of  the 
49%  emission  reduction  to  be  obtained 
in  Illinois  and  the  39%  in  Indiana  will 
reduce  total  emissions  in  the  bi-state 
area  by  48%  relative  to  1979  levels.  Thus, 
the  Chicago-Northwest  Indiana  area 
should  achieve  the  47%  emission 
reduction  necessary  to  assure  the 
attainment  and  maintenance  of  the 
ozone  NAAQS. 

In  light  of  the  Illinois  data,  Indiana 
withdrew  its  own  attainment 
demonstration  and  committed  itself  on 
March  2, 1984  to  adopt  the  Illinois 
demonstration  by  reference.  Based  on 
this  commitment,  EPA  today,  through  its 
parallel  processing  procedure,  is 
proposing  to  approve  as  Indiana's 
demonstration  of  attainment,  the 
attainment  demonstration  developed  by 
Illinois  for  the  greater  Chicago  area.  If 
Indiana  does  not  adopt  the  Illinois 
attainment  demonstration,  or  an  equally 


'  Although  there  appear  to  be  errors  in  the 
underlying  etnitsions  inventoriet,  theie  error* 
approximately  cancel  out.  See  EPA't  technical 
review  of  the  "Indiana  Oione  SIP  for  Northwest 
Indiana"  for  further  details  on  these  errors  and  their 
practical  effect. 


'Illinois'  analysis  assumes  that  both  Indiana  and 
Illinois  have  adopted  or  will  adopt  VOC  RACT 
regulations  for  Groups  I,  II.  and  III  CTCs:  VOC 
RACT  regulations  for  major  non-CTG  sources: 
appropriate  transportation  control  measures:  and  1/ 
M  programs.  The  plan  also  assumes  that  Illinois 
filling  stations  will  be  required  to  install  and  use 
Stage  II  vapor  recovery  controls.  The  analysis 
adequately  addresses  the  section  172(bJ|3) 
requirement  for  "reasonable  further  progress"  in 
Illinois  towards  attainment  of  the  ozone  N.\AQS. 
Illinois'  plan  is  based  on  a  1979  base  year,  as 
opposed  to  Indiana's  plan  which  is  based  on  a  1960 
base  year. 

"EPA  estimates  that  the  Illinois  plan  will  provide 
a  49X  emission  reduction  as  opposed  to  the  50% 
claimed.  See  EPA's  "Review  of  Recent  Illinois  SIP 
Submittals". 


approvable  one,  EPA  is  proposing  today 
to  disapprove  the  strategy  which 
Indiana  submitted  on  December  2, 1983, 
because  it  does  not  provide  for  the 
attainment  of  the  ozone  NAAQS  in 
Southeast  Wisconsin  and,  therefore, 
does  not  comport  with  the  SIP  approval 
requirements  of  section  nO(a)(2)(E)  of 
the  CAA. 

The  strategy  submitted  by  Illinois  only 
addresses  the  CAA's  "reasonable 
further  progress"  (RFP)  requirement  as  it 
applies  to  Illinois.  Indiana  must  address 
RFP  as  it  applies  to  Indiana  in  its 
revised  attainment  demonstration 
submittal.  This  should  include  emission 
summaries  for  each  year  between  1980 
and  1987,  which  show  that  RFP  toward 
attainment  will  occur  in  these  interim 
years. 

Additiondlly,  the  35%  reduction  from 
1980  emissions  predicted  to  occur  in 
Northwest  Indiana  and,  more 
importantly  considering  the  regional 
nature  of  the  ozone  problem,  the  44% 
reduction  predicted  to  occur  between 
1980  and  1987  in  the  greater  Chicago 
area  will  be  sufficient  to  assure  the 
attainment  of  the  NAAQS  in  Northwest 
Indiana  (as  well  as  in  Southeast 
Wisconsin  and  Northeast  Illinois). 
Finally,  although  not  in  a  readily  usable 
format,  Indiana  did  submit  an 
approvable  emission  inventory  for  Lake 
and  Porter  Counties  which  corrects  a 
deficiency  noted  in  the  technical  support 
memorandum  for  our  February  3, 1983 
proposed  disapproval. 

Carbon  Monoxide  Attainment 
Demonstration  for  Lake  County 

On  March  3, 1978,  EPA  designated  a 
small  portion  of  Lake  County 
surrounding  an  ambient  monitor  at  900 
E.  Chicago  Avenue  as  nonattainment  for 
the  pollutant  CO.  This  monitor  was 
located  at  the  East  Chicago  local  air 
agency.  In  1980,  the  East  Chicago  agency 
moved  to  new  quarters  and, 
consequently,  the  CO  monitor  was 
moved  to  a  new  location  at  4818 
Indianapolis  Boulevard;  outside  of  the 
designated  nonattainment  area. 

In  response  to  USEPA's  March  3, 1979 
nonattainment  designation,  Indiana 
submitted  its  1979  CO  plan  on  June  26, 
1979,  with  supplements  on  May  19, 1980; 
September  24, 1980;  October  9, 1980:  and 
October  15, 1980.  The  June  28, 1979,  SIP 
submittal  requested  the  EPA  to  extend 
the  attainment  date  for  CO  in  Lake 
County  to  December  31, 1987.  EPA 
approved  this  attainment  date  extension 
and  approved  the  SIP  as  meeting  the 
1979  requirements  of  Part  D  of  the  CAA 
and  other  EPA  SIP  requirements  for  CO 
in  the  February  11, 1982  Federal  Register 
(47  FR  6274). 
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Indiana  submitted  a  draft  1982  SEP 
revision  for  CO  on  September  2. 1982. 
Monitoring  data  from  Lake  Ck>unty  in 
this  submittal  showed  attainment  of  the 
standards  in  1978  and  1979  at  the  E. 
Chicago  Avenue  monitor,  the  most 
recent  monitoring  data  within  the 
nonattainment  area.  However,  the 
relocated  monitor,  now  located  in  a 
designated  attainment  area  at  4818 
Indianapolis  Boulevard,  recorded 
violations  in  1981. 

The  draft  SIP  submitted  by  Indiana 
used  a  rollback  analysis  and  data  from 
the  Indianapolis  Boulevard  monitoring 
site  to  determine  that  a  10%  reduction  in 
CO  emissions  from  the  1980  base  year 
level  would  be  needed  to  attain  the  CO 
standards.  The  draft  SIP  predicted  that  a 
42%  reduction  in  CO  emissions  will 
occur  by  December  31, 1987,  in  Lake 
County  as  a  result  of  the  continued 
implementation  of  the  Federal  Motor 
Vehicle  Control  Program  (FMVCP).  An 
additional  4%  emission  reduction  was 
expected  to  result  from  the 
implementation  of  committed 
transportation  Control  Measures 
(TCMs).  The  draft  plan,  therefore, 
demonstrated  attainment  at  the 
Indianapolis  Boulevard  monitoring  site. 
where  violations  were  most  recently 
recorded. 

However,  as  part  of  the  Indiana  SIP 
development  procedures,  the  Northwest 
Indiana  Regional  Planning  Commission 
(NIRPC)  performed  a  modeling  analysis 
which  indicated  continued  violations  of 
the  CO  NAAQS  past  1987  at 
approximately  30  locations  in  Lake 
County.  (There  are  no  ambient  monitors 
situated  at  these  locations.)  The 
analysis  was  referenced,  but  not 
submitted,  in  Indiana's  September  2, 
1982  draft  SIP  submittal.  In  its  draft 
submittal  the  State  did  not  address 
attainment  of  the  standards  at  these 
locations. 

EPA  reviewed  Indiana's  draft 
revisions  and  prepared  comments  on 
these  revisions  with  regards  to  their 
compliance  with  the  1982  CO  SIP 
revision  preparation  requirements. 
These  comments  were  forwarded  to 
Indiana  in  a  November  10,  1982  letter. 
On  February  3,  1983  (48  FR  5106),  EPA 
proposed  to  disapprove  the  draft  1982 
CO  SIP  for  Indiana,  because  it  did  not 
demonstrate  attainment  of  the  CO 
NAAQS  by  December  31,  1987  for  all 
locations  in  Lake  County  and  because  it 
withdrew  the  State's  commitment  to 
implement  an  I/M  program. 

On  December  2, 1983,  the  Slate  of 
Indiana  submitted  its  final  State 
approved  version  of  the  1982  SIP.  The 
revised  plan  again  did  not  address 
attainment  of  the  NAAQS  in  the 
designated  nonattainment  area.  It 


differed  from  the  draft  plan  in  that  it  did 
not  include  the  rollback  analysis  for  the 
Indianapolis  Boulevard  monitoring  site, 
where  violations  were  recorded  in  1981. 
The  State  did  address  the  NIRPC 
modeled  nonattainment  locations,  by 
assuming  that  the  receptor  sites 
previously  considered  were  too  close  to 
roadways.  The  use  of  more  distant 
receptors  resulted  in  lower  predicted  CO 
concentrations  and  the  elimination  of 
post-1987  violations.  Also,  the  State  did 
a  more  detailed  analysis  of  5  sites  near 
I-80/I-94  where  the  NIRPC  modeling 
predicted  high  CO  levels. 

The  December  2. 1983  submittal  did 
renew  Indiana's  commitment  to  I/M. 
The  transportation  control  portion  of 
this  plan  for  Lake  County  contains  five 
transportation  measures  to  be 
implemented  to  obtain  emissions 
reduction  goals.  Although  these  TCMs 
were  included  for  CO  control  in  Lake 
County,  their  emissions  impacts  were 
neither  discussed  nor  included  in  the 
attainment  demonstration  in  the  Tinal 
SIP  submittal.  The  State  did  commit 
itself,  however,  to  annually  review  the 
transportation  improvement  projects  for 
their  emissions  impact. 

The  FMVCP  is  expected  to  reduce 
Lake  County  mobile  source  CO 
emissions  by  45%  between  1980  and 
1987.  The  I/M  program,  which  was  not 
included  in  the  September  2,  1982  draft 
submittal  is  expected  to  reduce  mobile 
source  CO  emissions  an  additional 
13.3%  in  in  Lake  County  between  1980 
and  1987. 

ElPA  has  reviewed  Indiana's  most 
recent  SIP  submittal.  First.  EPA  does  not 
agree  with  the  modeling  assumptions 
made  by  Indiana  in  its  modeling 
analyses,  including  the  analysis  of  CO 
levels  near  I-80/I-94.  The  State  did  not 
submit  documentation  of  the  "hotspot" 
modeling  results  which  were  discussed 
in  the  Slate's  September  2. 1982,  draft 
CO  plan  and  in  its  December  2, 1983 
final  CO  plan  submittal.  Without  this 
documentation,  it  is  impossible  for 
USEPA  to  ascertain  the  quality  of  the 
modeling  results  and  to  assure  that  the 
post-1987  predicted  exceedances  of  the 
8-hour  CO  standard  included  in  the 
draft  plan  will  not  actually  occur. 
L'SEPA  is  requesting  the  State  of 
Indiana  to  submit  documentation  of  the 
modeling  analysis.  After  this 
documentation  is  reviewed,  USEPA  will 
make  a  determination  of  the  necessity 
for  revisions  to  Indiana's  SIP  concerning 
this  issue. 

Notwithstanding  the  above,  the 
modeled  areas  are  not  within  the 
designated  nonattainment  area  and, 
therefore.  USFJ'A  is  not  proposing  today 
to  disapprove  Indiana's  present  CO  Part 
D  plan  based  on  these  possible 


violations.  Similarly,  Indiana's  failure  to 
adequately  address  attainment  of  the 
NAAQS  at  the  Indianapolis  Boulevard 
monitor,  site  of  the  1981  recorded 
violations,  is  not  being  addressed  today 
becasue  it  also  is  not  within  the 
nonattainment  area.  EPA  may,  however, 
address  the  apparent  nonattainment  of 
the  CO  NAAQS  at  these  areas  in  either 
a  future  Federal  Register  notice 
proposing  to  designate  these  areas 
nonattainment,  if  the  State  so  requests, 
or  in  a  section  110(a)(2)(H)  notice  of  SIP 
deficiency. 

EPA  is  proposing  to  approve  the 
strategy  for  the  designated 
nonattainment  area  in  Lake  County 
because,  using  currently  available  data 
and  techniques,  the  strategy  developed 
would  require  the  addition  of  no  new 
controls.  USEPA  recommends  that  a 
strategy,  using  rollback,  for  an  area  be 
based  on  the  most  recent  two  years  of 
ambient  data.  In  the  case  of  the  Lake 
County  nonattainment  area,  the  most 
recent  data  are  from  1978  and  1979  and 
shows  no  violations  of  the  CO  standards 
recorded  in  the  designated 
nonattainment  area.  Therefore,  the 
design  value  for  this  area  would  be 
below  the  standard  and  no  new  controls 
would  be  required.  Additionally, 
Indiana  has  submtiited  a  plan  which 
should  provide  over  a  50%  reduction  by 
1987  from  CO  levels  emitted  in  or  near 
this  area  in  1980.  This  reduction, 
combined  with  no  recorded  violations, 
should  assure  attainment  and 
maintenance  of  the  NAAQS  in  the 
designated  nonattainment  portion  of 
Lake  County,  and,  therefore,  EPA  is 
proposing  to  approve  the  plan. 

Inspection  and  Maintenance  Program 

In  Indiana's  1979  SIP  submission,  it 
demonstrated  that  attainment  of  the 
ozone  NAAQS  by  December  31, 1982 
was  not  possible  in  Lake,  Porter,  Floyd, 
and  Clark  Counties  nor  of  the  carbon 
monoxide  NAAQS  by  December  31, 
1982  in  Lake  County.  Therefore,  it 
requested  an  extension  of  the 
attainment  deadline  to  December  31, 
1987.  The  EPA  approved  this  request  on 
February  11,  1982.  Under  these 
circumstances,  section  172(b)(n)(B)  of 
the  CAA  requires  Indiana  to  implement 
an  I/M  program  in  these  areas.  Indiana 
did  commit  to  implement  an  I/M 
program,  and  EPA  conditionally 
approved  this  commitment  on  January  2. 
1981. 

The  lAPCB  sent  a  draft  of  its  1982 
ozone  and  OC  SIP  submittal  to  EPA 
September  2,  1982.  This  draft  proposed 
to  rescind  Indiana's  commitment  to  an  1/ 
M  program.  (Shortly  thereafter, 
however.  Governor  O.'r  reaffirmed  the 
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State's  conunitraent  to  implement  an  1/ 
M  program.)  Because  EPA  only  had  the 
lAPCB's  plan  to  act  on.  EPA  proposed  to 
disapprove  the  I/M  portion  of  the  draft 
SIP  submittal  in  the  February  3, 1983 
Federal  Register  (48  FR  5100).  This 
proposed  ndemaking  cited  several  SIP 
disapprovability  issues  and  noted  that 
other  technical  deficiencies  were  cited 
in  EPA's  Novembn  10, 1962  comments 
to  the  State  on  the  lAPCB's  draft 
proposal  and  in  EPA's  November  19, 
1982  technical  support  memorandum 
entitled  'Technical  Review  of  Indiana 
Draft  1982  Ozone  and  Carlxm  Monoxide 
Implementation  Plan". 

On  December  2. 1983,  the  LAPCB 
submitted  its  fmal  1982  plan  for  Lake. 
Porter,  Clark,  and  Floyd  Coimties.  This 
plan  committed  the  State  to  implement 
an  I/M  program  which  was  designed  to 
start  on  January  1, 1984.  It  included  an 
LAPCB  approved  copy  of  Indiana's  draft 
revised  I/M  regulation.  325  LAC  13-1.1. 
Motor  Vehicle  Inspection  and 
Maintenance  Requirements.  Governor 
Orr  noticed  EPA  on  December  22. 1983. 
that  inspections  would  begin  on  May  31, 
1984.  325  lAC  13-1.1  was  promulgated 
by  Indiana  on  December  28. 1983  and 
was  submitted  as  a  revision  to  the  SIP 
on  January  4, 1984.  On  March  28. 1984, 
Indiana  notified  EPA  that  the  Indiana 
State  Legislature  had  added  violations 
of  Indiana  air  rules,  including  I/M 
regulations,  to  the  list  of  Class  C 
infractions  which  can  be  enforced  by 
local  law  enforcement  officers.  In  a  July 
28, 1983  letter,  Indiana  had  previously 
provided  EPA  with  guidance  on  how 
such  a  change  under  Indiana  law  should 
give  local  law  officials  that  authority  to 
enforce  lAPCB  rules.  Indiana  started 
testing  vehicles  on  May  31, 1984,  and  the 
full  program  began  on  June  4, 1984. 

Indiana  is  proposing  to  use  a  dual 
enforcement  mechanism  for  violations 
on  the  I/M  program  requirements.  The 
first  mechanism,  which  was  not  adopted 
by  the  LAPCB  as  of  September  1984,  is 
the  use  of  a  computerized  system  to 
match  vehicle  registration  information 
with  data  on  actual  vehicle  testing  to 
determine  compliance.  Persons  who 
have  failed  to  have  their  vehicles  tested 
will  be  sent  a  warning  letter  which 
requires  vehicle  testing  tvithin  30  days 
of  the  receipt  thereof.  If  the  violator  fails 
to  have  the  vehicle  tested,  a  Notice  of 
Violation,  Prehearing  Conference  and 
Hearing  is  to  be  issued  and  a  hearing 
officer  appointed.  Penalties  are  to  be 
established  pursuant  to  Indiana  Code 
(IC)  13-7-13-1(8),  Civil  Penalties,  which 
provides  for  a  maximum  penalty  of  up  to 
S25,000  a  day. 

The  second  enforcement  merchanism 
is  the  identification  (through  a 


windshield  sticker)  and  prosecution  of 
violators  by  local  enforcement  officials. 
On  March  2, 1984,  Indiana  amended  IC 
13-1-1-9  to  make  it  a  Class  C  infraction 
to  refuse  to  comply  with  an  order  or  rule 
of  the  Indiana  Air  Pollution  Control 
Board,  including  the  I/M  regulations. 
Additionally,  IC-34  4  32  provides  an 
enforcement  mechanism  for  Class  C 
infractios  and  provides  for  civil 
penalties  of  up  to  $500.  The  L\PCB  has 
indicated  in  a  letter  dated  March  26, 
1984,  that  it  is  working  with  the  State 
Attomy  General,  prosecutors,  and  local 
law  enforcement  officials  to  finalize  all 
details  involved  in  its  sticker 
enforcement  program.  EPA  is  requiring 
that  a  detailed  description  of  this 
enforcement  mechanism  be  submitted  to 
EPA  during  the  public  comment  period. 

Indiana  is  implementing  a  centralixed 
I/M  program  operated  by  the  Indiana 
Vocational  Technical  College.  Testing 
will  be  performed  at  one  location  in  the 
Clark  and  Floyd  Counties  area  and  five 
locations  in  the  Lake  and  Porter 
Counties  area.  In  addition,  there  are  two 
mobile  testing  vans  for  Lake  and  Porter 
Counties  and  one  mobile  testing  van  for 
Clark  and  Floyd  Counties.  Trucks  of  less 
than  10,000  pounds  and  all  cars 
(excluding  diesel)  must  be  tested 
biennially,  unless  they  are  more  than  12 
years  old.  There  will  be  no  charge  to 
vehicle  owners  for  testing  their  vehicles. 
Additionally,  tune-ups  and  repairs  for 
cars  that  fail  the  initial  test  are  limited 
to  $50.00  for  parts,  if  the  owner  elects  to 
make  his  own  repairs,  or  $100.00  for 
parts  and  labor,  if  the  owner  has 
someone  else  make  the  repairs.  Using 
1980  emission  levels  as  a  base,  Indiana 
expects  its  I/M  program  to  result  in  a 
2.2%  reduction  in  total  VOC  emissions  in 
Lake  and  Portr  Counties;  a  2.8%  VOC 
reduction  in  Clark  and  Floyd  Counties; 
and  a  13.3%  reduction  of  CO  emissions 
in  Lake  County. 

Although  Indiana  has  committed  to 
the  implementation  of  a  vehicle  I/M 
program,  it  did  not  implement  this 
program  in  conformance  with  the 
schedule  originally  committed  to  and 
approved  by  EPA.  However,  considering 
that  Indiana's  I/M  plan  has  been 
implemented  prior  to  the  time  EPA  could 
take  final  rulemaking  action  on  the  plan, 
EPA  docs  not  consider  this  late 
implementation  date  a  reason  for 
disapproving  the  plan  at  this  time. 

Additionally,  section  172(b)(7)  of  the 
Clean  Air  Act  requires  the  SIP  to 
identify  and  commit  the  finanical  and 
manpower  resources  to  carry  out  the 
plan  provisions.  Indiana's  legislature 
appropriated  funds  for  the  first  two 
years  of  program,  through  1985.  EPA 
recognizes  that  Indiana  law  limits 


contracts  to  two  years  and  that 
legislative  appropriation  for  the  I/M 
program  also  cannot  extend  beyond  two 
years.  On  July  28, 1983,  Dr.  Ronald  G. 
Blandenbaker,  State  Board  of  Health 
Commissioner,  committed  to  seek 
additional  funding  in  the  1985  General 
Assembly  for  continued  operation  of  the 
I/M  program.  EPA  proposes  to  accept 
the  commitment  as  satisfying  the 
requirements  of  the  Act. 

However,  if  the  Indiana  legislature 
fails  to  appropriate  adequate  funds  to 
continue  implementation  of  the  I/M 
program,  as  committed  to  in  the  SIP,  and 
no  other  source  of  funding  is  available, 
it  seems  likely  that  the  program  would 
have  to  be  discontinued.  If  this  were  to 
occur,  EPA  would  at  that  time  take 
appropriate  corrective  action  under  the 
Act. 

Still,  two  major  and  several  minor 
deficiencies  currently  exist  which  must 
be  corrected  prior  to  EPA  being  able  to 
give  final  approval  to  Indiana's  I/M 
plan.  The  two  deficiencies  are: 

1.  The  State  has  not  submitted  for 
approval  as  a  part  of  its  SIP  a  detailed 
description  of  the  enforcement 
mechanisms  it  intends  to  use  in 
enforcing  its  I/M  program  and  the 
resources,  including  manpower  and 
funds,  it  will  use  in  implementing  its 
enforcement  This  must  be  submitted. 
For  the  first  mechanism,  it  needs  to 
include  the  frequency  of  matching 
vehicle  registration  and  emissions 
testing  data  (EPA  recommends  that  this 
be  done  at  least  once  every  30  days);  the 
timeframe  for  issuing  warning  letters 
and  notices  of  violation;  a  description  of 
the  administrative  hearing  process, 
including  identification  of  the  specific 
agency(8]  which  will  administer  the 
hearing  process;  penalties  which  will  be 
assessed:  and  methods  of  assuring  final 
compliance  of  the  vehicle(s)  with  the 
I/M  program  and  requirements.  (At  the 
lAPCB  July  11.  meeUng,  the  Board 
considered  an  administered  hearing 
process  which  included  specific  fines, 
the  suspension  of  the  current 
registration  for  vehicles  which  have  not 
compiled  with  the  Indiana  I/M  program, 
and  the  denial  of  renewal  of  registration 
until  these  vehicles  have  complied.  If  the 
State  ultimately  adopts  this  or  a 
substantially  identical  administrative 
hearing  process  and  submits  it  as  a 
portion  of  the  SIP,  with  evidence  of 
supporting  legal  authority,  then  this 
portion  of  the  enforcement  mechanism 
would  be  approvable.) 

The  description  of  the  second 
mechanism  needs  to  include  an 
identification  of  the  specific  local  law 
enforcement  agencies  involved, 
including  a  description  from  the 
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agencies  involved  of  how  each  plans  to 
enforce  their  portion  of  the  program; 
how  subject  vehicles  will  be  identified: 
how  violators  are  to  be  detected,  i.e.. 
routine  patrol  surveillance,  roadside 
checks,  parking  lot  surveys,  etc.;  where 
and  how  violators  are  to  be  prosecuted: 
and  how  the  State  plans  to  monitor 
compliance  (once  the  penalty  is  paid)  to 
ensure  that  the  vehicle  meets  the 
inspection  requirements.  This  process 
should  be  as  routine  and  expeditious  as 
that  followed  for  expired  license  plate 
violations. 

2.  The  I/M  submittal  does  not  contain 
demonstrations  that  Indiana's  1/M 
program,  as  implemented,  meets  the 
requirements  of  RACT.  Using  MOBILEII, 
a  RACT  demonstration  must  show  that 
the  State's  1/M  program  will  achieve  a 
total  emission  reduction  equivalent  to  a 
33%  reduction  in  1987  CO  emissions  and 
a  25%  reduction  in  1987  hydrocarbon 
emissions  from  the  light  duty  vehicle 
emissions  inventory,  relative  to  what  the 
1987  emission  inventory  for  light  duty 
vehicles  would  be  without  I/M. 
However,  if  vehicles  other  than  light 
duty  vehicles  are  included  in  an  I/M 
program,  they  can  generate  emission 
reduction  which  can  contribute  to  the 
25%/33%  reduction  requirement  for  the 
light  duty  class.  Indiana's  submittal 
demonstrates  that  the  required  emission 
reductions  in  Lake  and  Porter  Counties 
would  have  occured  if  the  program 
would  have  been  implemented  by 
January  1, 1984.  However,  the  program 
was  not  completely  implemented  until 
June  1984.  Because  the  amount  of  control 
obtained  by  December  31, 1987  is 
dependent  upon  the  actualstart-up  date 
of  the  program,  Indiana's  new  start-up 
date  must  be  taken  into  consideration  in 
making  the  RACT  calculations.  Indiana 
must  submit  revised  calculation,  with 
complete  documentation,  showing  that 
its  1/M  program  will  provide  a  RACT 
level  of  control.  If  the  amount  of  control 
differs  from  that  originally  predicted. 
Indiana  must  revise  its  attainment 
demonstrations  for  the  four  counties 
accordingly. 

Additionally,  the  SIP  submittal  states 
that  Indiana's  program  will  have  a 
stringency  factor  of  aproximately  30%. 
In  order  to  achieve  the  required 
reduction  in  emissions  to  which  the 
State  has  committed  itself  and  needs, 
the  stringency  factor  of  Indiana's  I/M 
program  must  be  set  at  30%  or  greater 
The  State  must  commit  itself  to  this 

The  minor  deficiencies  are: 

1.  Indiana  incorporated  by  reference 
in  its  I/M  program  Subpart  W  of  40  CFR 
Part  85,  "Emission  Control  System 
Performance  Warranty  Short  Tests". 
This  Subpart  has  been  updated  in  the 
past  and  it  is  anticipated  that  it  may  be 


updated  in  the  future.  Therefore.  Indiana 
must  specify  the  date  of  the  version  of 
Subpart  W,  e.g.,  June  12,  1984,  49  FR 
24320  or  the  Code  of  Federal 
Regulations  publication  year,  it  is 
incorporating  by  reference  into  its  plan. 
Additionally,  Indiana  should  commit  to 
incorporate  future  revisions  to  this 
subpart  as  they  are  made. 

2.  The  Indiana  1/M  program  takes 
credit  for  achieving,  through  the  use  of  a 
two  speed  idle  test,  a  70%  identification 
rate  for  1981  and  later  vehicles  which 
violate  the  emission  standards.  325  lAC 
13-l.l-5(h)  itself,  however,  only  requires 
testing  to  be  performed  in  accordance 
with  40  CFR  Part  85.  40  CFR  Part  85 
currently  contains  six  possible  tests,  not 
all  of  which  would  satisfy  this  70% 
requirement.  Either  the  reference  in 
section  5(h)  should  be  amended  to 
specify  which  test  within  the  Federal 
regulations  Indiana  is  using  or  Indiana 
should  commit  itself  to  using  a  specific 
test  method.  EPA  recommends  Indiana 
use  the  Engine  Restart  2500  rpm/Idle 
Test  (to  be  codified  as  40  CFR  85.2210), 
because  it  will  ensure  that  all  1981  and 
later  Indiana  cars  tested  under  it  will  be 
covered  by  the  warranty  provisions  of 
section  207(b)  of  the  CAA  and  will 
achieve  the  70%  identification  rate  for 
1981  and  later  vehicles. 

3.  325  lAC  13-1-1.1-12  requires  testing 
equipment  to  be  calibrated  in 
accordance  with  40  CFR  Part  85.  Subpart 
W.  Indiana  should  confirm  that  it  is 
specifically  referencing  in  this  general 
reference  the  calibration  and  adjustment 
requirements  of  40  CFR  Part  85.2217 
(1983)  or,  instead,  the  updated  version 
published  on  June  12,  1984  (49  F"R  24320). 

A  comprehensive  discussion  of  these 
issues  can  be  found  in  EPA's  September 
26, 1983  letter  (including  attachments)  to 
the  State  and  in  a  January  23.  1984 
memorandum  from  Jane  Armstrong, 
Project  Manager  of  EPA's  I/M  Technical 
Support  Staff. 

If  Indiana  provides  during  the  public 
comment  period:  (1)  An  approvable, 
detailed  description  of  its  enforcement 
mechanisms  (including  a  description 
from  each  of  the  appropriate  State, 
county,  and  local  officials  of  how  they 
will  enforce  their  portions  of  the 
program).  (2)  a  detailed  discussion  of  the 
resources  it  will  use  to  implement  its 
enforcement  program.  (3)  an  analysis 
which  shows  its  I/M  plan  meets  the 
requirements  of  RACT,  and  (4)  a 
commitment  to  rectify  the  remaining 
deficiencies  listed  above  within  a 
specified  period  of  time  (not  to  exceed 
one  year  from  date  of  EPA  final 
rulemaking),  EPA  will  aprove  Indiana's 
I/M  program,  including  325  lAC  13-1.1. 
as  meeting  the  requirements  of  Part  D  of 


the  CAA."  EPA  will  not  give  final 
approval  to  the  1/M  plan  until  the  above 
requirements  are  met. 

Transportation  Control  Plans 

The  1982  transportation  control  plan 
for  Lake  and  Porter  Counties  describes 
five  transportation  measures  which  will 
be  implemented.  These  measures  are: 
speed  limit  review,  placing  some  traffic 
signals  at  lightly  traveled  intersections 
on  fiash.  removing  unwarranted  stop 
signs,  carpooling,  and  vanpooling.  For 
Floyd  and  Clark  Counties,  the  plan 
consists  of  ridesharing  and  transit 
improvements.  The  plans  for  all  four 
counties  commit  to  annually  reviewing 
implemented  transportation 
improvement  projects  for  their  emission 
impacts.  Section  176(c)  of  the  CAA 
requires  metropolitan  planning 
organizations  (MFHD)  to  disapprove  any 
project  which  does  not  conform  with  the 
approved  SIP.  EPA  approved  the 
commitments  from  the  Clark  and  Floyd 
Counties'  MPO  (Kentuckiana  Regional 
Planning  and  Development  Agency)  and 
the  Lake  and  Porter  Counties'  MPO 
(Northwest  Indiana  Regional  Planning 
Commission)  in  this  matter  on  February 
11, 1982,  and  these  commitments  are  still 
operative.  EPA  has  reviewed  the 
Indiana  1982  transportation  control 
plans  and  has  found  that  several 
Significant  deficiencies  still  remain  in 
these  phns.  These  are  that  the  State 
needs  to: 

1.  Provide  documentation  of  the 
derivation  of  the  Lake  and  Porter 
Counties'  hydrocarbon  reduction 
benefits  assigned  to  each  transportation 
control  measure  included  in  Exhibit  7-1 
of  the  SIP  submittal. 

2.  Submit  documentation,  based  on  a 
technical  analysis,  of  the  basis  for  the 
State's  rejection  of  any  of  the 
transportation  control  measures 
contained  in  section  108(f)  of  the  CAA 
for  implementation  in  Clark,  Floyd, 
Lake,  and  Porter  Counties. 

3.  Commit  to  provide  (a)  an  annual 
assessment  which  identifies  the  projects 
within  Indiana's  yearly  Transportation 
Improvement  Plans  (TIP)  that  were 
implemented  and  (b)  a  Technical 
Analysis  of  the  emission  reduction 
benefits  obtained  from  each 
implemented  measure  or  package  of 
me-^sures. 

4.  Submit  a  discussion  of  the  how  the 
basic  transportation  needs  (BTN)  of  the 
four  Indiana  counties,  including  the 


"  If  EPA  ultimately  approves  the  Indiana  I/M 
plan.  Ihia  approval  will  remove  the  conditions 
which  are  still  outstanding  as  a  result  of  EPA's 
lanuary  2,  1981  conditional  approval  of  Indiana's 
commitment  to  implementing  an  I/M  plan.  S«e  40 
CKR  52.786(h). 
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requisite  provisions  and  commitments 
made  for  funding  such  BTNs.  arp  being 
met.  See  sections  110(a)(3)(D). 
110(c)(5)(B).  and  172(b)(10)  of  '.tie  CAA. 

EPA  proposes  to  approve  Indiana's 
transportation  control  plans  providing 
that  Indiana  satisfactorily  documents 
the  above  mentioned  deficiencies  during 
the  public  comment  period.  If  the  State 
needs  additional  time  to  remedy  these 
deficiencies,  it  may  commit  to 
remedying  the  deficiencies  and  submit 
an  expeditious  schedule  for  remedying 
them.  IF  EPA  considers  the  State  request 
acceptable,  EPA  will  them  approve  the 
State's  plan  based  on  the  State's 
commitment  and  schedule.  (This 
schedule  should  not  extend  beyond  one 
year  from  the  date  of  EPA's  final  action.) 
If  Indiana  fails  to  provide  the  necessary 
documentation  or  an  acceptable 
schedule  for  remedying  these 
deficiencies,  EPA  will  approve  those 
portions  of  the  plan  which  are 
approvable,  but  will  not  approve  the 
plan  as  a  whole  until  they  are  remedied. 

Summary 

1  EPA  today  is  proposing  to  approve 
Indiana's  transportation  plan  if 
dfficiencies  listed  in  this  notice  are 
rectified  during  the  public  comment 
period.  If  Indiana  requires  more  time 
and  acceptably  commits  to  rectify  the 
problems,  EPA  will  approve  those 
portions  of  the  plan  which  are 
acceptable,  but  not  approve  the  plan  as 
a  whole. 

2.  EPA  today  is  proposing  to  approve 
Indiana's  I/M  plan  only  if  the  State 
provides  during  the  public  comment 
period:  (1)  An  approvable,  detailed 
description  of  its  enforcement 
mechanisms  (including  a  description 
from  each  of  the  appropriate  State, 
county,  and  local  officials  of  how  they 
will  enforce  their  protions  of  the 
piogram),  (2)  a  description  of  the 
resources  it  will  use  to  implement  its  1/ 
M  enforcement  plan,  (3)  a  demonstration 
that  its  I/M  program  meets  the  CAA's 
R.^CT  requirement,  and  (4)  a 
commitment  to  rectify  the  remaining 
deficiencies  within  one  year  or  less. 

3.  EPA  is  proposing  to  approve 
Indiana's  CO  plan  for  the  designated 
nonattainment  area  in  Lake  County. 

4.  EPA  is  proposing  to  approve  the 
ozone  attainment  demonstration  for 
Lake  and  Porter  Counties  if  Indiana 
adopts  Illionois'  attainment 
demonstration  as  its  own  and  submits  it 
as  a  revision  to  the  Indiana  ozone  SIP 
for  the  greater  Chicago  area. "This 


"Even  if  EPA  approve*  Indiana's  sU-ategy  for 
either  the  Indiana  portion  of  the  Chicago  area  or  the 
UiuiBvilla  area,  It  will  not  give  final  approval  to 
these  plant  until  all  element*  of  the  plan*  are  fully 
approved. 


submittal  must  also  include  a 
demonstration  that  the  CAA's  RFP 
requirement  is  met  by  the  plan.  If 
Indiana  does  not  submit  such  a  plan, 
EPA  will  approve  those  portions  of  the 
plan  which  are  approvable  but  will 
disapprove  the  submitted  attainment 
demonstration  because  it  does  not 
address  attainment  of  the  ozone 
NAAQS  in  Southeastern  Wisconsin. 

5.  Finally,  EPA  is  proposing  to 
approve  the  ozone  plan  for  Floyd  and 
Clark  Counties  if  the  States  commits  to 
obtain  the  emission  reductions  presently 
included  in  Indiana's  SIP  submittal  (or 
at  least  a  32.5%  reduction  from  1980 
emission  levels)  regardless  of  whether 
these  reductions  can  be  obtained  from 
the  sources  from  which  the  State  is 
presently  intending  to  get  them.  If  the 
State  does  not  so  commit,  EPA  will 
approve  the  emission  control  elements 
of  the  plan,  because  they  will  contribute 
towards  attainment  of  the  NAAQS. 
However,  EPA  will  not  approve  the  plan 
as  a  whole,  because  the  best 
information  available  to  EPA  indicates 
that  the  emission  reductions  required  to 
attain  the  NAAQS  will  not  be  obtained 
through  the  State's  plan. 

If  EPA  ultimately  disapproves  any 
significant  part  of  the  Indiana  '82  ozone 
or  CO  SIP,  the  section  110(a)(2)(I) 
construction  ban  will  automatically  go 
into  effect  for  the  area  and  pollutant  in 
Question.  EPA  will  also  consider  at  that 
time  whether  or  not  it  is  appropriate  to 
impose  any  or  all  of  the  restrictions 
contained  in  section  176(a).  For  further 
discussion  of  the  circumstances  under 
which  EPA  would  impose  these 
restrictions,  see  Guidance  Document  for 
Correction  of  Part  D  SIP's  for 
Nonattainment  Areas.  January  27. 1984. 

EPA  is  soliciting  comments  on  the  '82 
ozone  and  CO  plans  submitted  by 
Indiana  and  EPA's  proposed  action  on 
this  plan.  Additional  comments  on  the 
plans  are  included  in  the  following  EPA 
analyses. 

1.  Technical  Support  Document  for  the 
Transportation  Control  Measures 
Portion  of  the  Indiana  1982  Ozone/CO 
SIP. 

2.  Review  of  the  Vehicle  Inspection 
and  Maintenance  Portion  of  the  Indiana 
Final  1982  Ozone  and  Carbon  Monoxide 
State  Implementation  Plan. 

3.  Review  of  Indiana's  1982  Carbon 
Monoxide  SIP. 

4.  Indiana  Ozone  SIP  for  Northwest 
Indiana. 

5.  Technical  Review  of  Indiana's  1982 
Ozone  State  Implementation  Plan  for 
Clark  and  Floyd  Counties. 


6.  Review  of  Recent  Illinois  Otone  SIP 
Submittals. 

EPA  is  also  soliciting  comments  on 
the  comments  and  analyses  included 
within  these  documents.  The  documents 
are  available  for  public  inspection  at  the 
offices  listed  in  the  addresses  section  of 
this  proposal.  All  comments  on  this 
notice  should  be  received  by  the  Region 
V  office  within  60  days  of  the  date  of 
this  notice. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709).  If  EPA  takes  final  action  to 
disapprove  any  part  of  the  Indiana  Part 
D  plan  for  ozone  or  CO,  a  moratorium 
on  the  construction  and  modification  of 
major  stationary  sources  for  that 
pollutant  (VOCs  for  ozone)  will  go  into 
effect  in  certain  portions  of  the  State. 
EPA  does  not  have  sufficient 
information  to  determine  the  impacts  a 
moratorium  may  have  on  small  entities, 
because  it  is  difficult  to  obtain  reliable 
information  on  future  plans  for  business 
growth.  However,  because  EPA  cannot 
be  certain  of  the  potential  impact  on 
small  entities,  the  Agency  invites 
comments  on  this  issue.  Every  if  a 
disapproval  action,  when  promulgated, 
were  to  have  a  significant  impact  on  a 
substantial  number  of  small  entities,  the 
Agency  could  not  modify  the  action. 
Under  the  Clear  Air  Act  the  imposition 
of  a  construction  moratorium  is 
automatic  and  mandatory  whenever  the 
Agency  determines  that  a  plan  for  an 
nonattainment  are  fails  to  meet  the 
requirements  of  Part  D  of  the  Act. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review.  Any 
comments  from  OMB  to  EPA,  response, 
are  available  for  public  inspection  at  the 
EPA,  and  any  EPA  response,  are 
available  for  public  inspection  at  the 
EPA  Region  V  office  listed  above. 

(Sections  110, 172  and  301(a)  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7410,  7502.  and 

7601(a)]) 

Air  pollution  control. 
Intergovernmental  relations,  ozone. 
sulfur  oxides,  lead,  nitrogen  dioxide, 
pasticolate  mather,  carbon  monoxide, 
hydrocarbons. 

Dated:  June  28, 1984. 
Valdas  V.  AdamkuB, 
Regional  Administrator. 

(FR  Doc  M-Z8681  Filed  10-»~84;  »:46  rnnj 
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40  CFR  Part  52 
IA-10-fRL-2687-4) 

Approval  and  Profnulgation  of  State 
Imptementation  Plan:  Washington 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  The  purpose  of  this  Notice  is 
to  invite  public  comment  on  EPA's 
proposal  to  approve  revisions  to  the 
Washington  State  Implementation  Plan 
(SIP)  submitted  on  January  16.  1984. 
These  revisions  were  submitted  to 
satisfy  requirements  of  Section  110 
(Implementation  Plans),  and  Section  173 
(Permit  Requirements)  of  the  Clean  Air 
Act  (hereinafter  the  Act)  and  to 
implement  new  source  review  and 
emissions  trading  (offset  and  banking) 
programs  for  nonattainment  areas 
within  the  jurisdiction  of  the  Puget 
Sound  Air  Pollution  Control  Agency 
(PSAPCA). 

DATC:  Comments  will  be  accepted  until 
November  8. 1984. 
AOOHESSCS:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Air  Programs  Branch  (lOA-84-3), 

Environmental  Protection  Agency. 

Region  10. 1200  Sixth  Avenue.  Seattle. 

Washington  98101 
State  of  Washington,  Department  of 

Ecology,  4224  6th  Avenue  SE.,  Rowe 

Six.  Building  *4.  Lacey.  Washington 

98504 

Comments  should  be  addressed  to: 
L4urie  M.  Krai,  Air  Programs  Branch.  M/ 
S  532.  Environmental  Protection  Agency, 
1200  Sixth  Avenue.  Seattle.  Washington 
98101. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Bray,  Air  Programs  Branch,  M/ 
S  532,  Environmental  Protection  Agency. 
1200  Sixth  Avenue.  Seattle.  Washington 
98101.  Telephone:  (206)  442^8577.  FTS: 
399-8577. 
SUPPLEMENTARY  INFORMATION: 

Tabl«  of  Contents 

I.  Introduction 

II.  Plan  Revisions 

III.  Summary  of  Actions 

I.  Introduction 

The  Puget  Sound  Air  Pollution  Control 
Agency  (PSAPCA)  is  a  local  agency 
which  has  jurisdiction  over  King,  Kitsap. 
Pierce  and  Snohomish  counties.  Within 
these  counties  there  are  several  areas 
which  are  nonattainment  for  carbon 
monoxide  (CO)  and  total  suspended 
particulates  (TSP)  and  one  ozone 
nonattainment  area.  As  required  by  Part 
D  of  the  Act,  the  State  of  Washington 


Department  of  Ecology  (DOE)  has 
adopted,  and  EPA  has  approved,  a  new 
source  review  program  which  requires 
new  and  modified  major  stationary 
sources  in  nonattainment  areas  to  mt'tM 
the  lowest  achievable  emission  rate. 
provide  emission  offsets  and 
demonstrate  statewide  compliance.  The 
SIP  revisions  being  proposed  for 
approval  today  embody  the  PS.ArcA 
new  source  review  program  for  the 
nonattainment  areas  within  its 
jurisdiction  and  would  result  in  the 
tran.sfer  of  the  authority  for 
nonattainment  area  new  source 
construction  permits  from  DOE  to 
PSAPCA.  The  PSAPCA  program  also 
includes  provisions  for  banking  of 
emission  reduction  credits,  but  allows 
such  only  for  nonattainment  pollutants 
in  the  designated  nonattainment  areas, 
and  for  use  as  emission  offsets  for  new 
or  modified  major  stationary  sources. 

II  Plan  Revisions 

The  SIP  revisions  involve 
amendments  to  Sections  1.07,  6.07(b) 
and  6.08  of  Regulation  I  of  the  Puget 
Sound  Air  Pollution  Control  Agency. 
Specifically: 

Section  1.07  GENERAL  DEFINITIONS 
is  amended  by  adding  definitions  of  the 
terms  "Facility"  (Section  1.07(3)), 
"Source"  (Section  1.07(rr).  and  "Volatile 
organic  compound"  (Section  1.07{xx)). 

Section  6.07  ISSUANCE  OF 
APPROVAL  OR  ORDER  is  amended  by 
adding  a  new  subsection  6.07(b)(7) 
which  adds  a  new  requirement 
regarding  impact  on  nonattainment 
areas  for  new  air  contaminant  sources 
which  are  not  subject  to  the 
nonattainment  area  permit 
requirements. 

A  new  section  6  08  SPECIAL 
CONDITIONS  FOR  NEW  AIR 
CONTAMINANT  SOURCES  WHICH 
WILL  SIGNIFICANTLY  IMPACT  A 
NONATTAINME.NT  ARFJV  is  added 
which  adds  provisions,  as  required  by 
Section  173  of  the  Act,  for  new  and 
modified  major  stationary  sources  in 
nonattainment  areas.  This  inclmit'S  a 
new  subsection  6.08(a)  "PoIk  v"  which 
establishes  the  new  source  g.-ovvth 
management  policy  for  nonaitainment 
areas;  a  new  subsection  6.08(b) 
"Definitions"  which  adds  definitions  of 
the  terms  "actual  emissions," 
"allowable  emissions,"  "emission 
reduction  credit,"  "facility,"  "fugitive 
emissions,"  "lowest  achievable  emission 
rate,"  "major  source."  "new  air 
contaminant  source  which  will 
significantly  impact  a  nonattainment 
area,"  "nonattainment  area,"  "offset." 
"reasonable  further  progress," 
"secondary  emissions,"  "source."  "total 
allowable  emissions;"  a  new  subsection 


6.08(c)  "Evaluation  Procedures"  which 
add  procedures  for  determining  whether 
a  new  air  contaminant  source  will 
significantly  impact  a  nonattainment 
area  and  is  therefore  subject  to  these 
additional  permit  requirements:  a  new 
subsection  6.08(d)  "General 
Requirements"  which  establishes  the 
p(?rmit  requirements  for  new  air 
contaminant  sources  per  the 
requirements  of  Section  173  of  the  Ai.t;  a 
new  subsection  6.08(p)  "Offset 
Conditions"  which  establishes  the 
specific  requirements  which  must  be  met 
for  an  emission  offset  to  be  approvable; 
and  a  new  subsection  6.08(f)  "Banking 
Conditions  '  which  establishes  a 
program  for  banking  emission  reduction 
credits  for  use  as  offsets  for  a  period  of 
up  to  eight  (8)  years. 

III.  Summary  of  Actions 

EPA  has  concluded  that  these 
revisions  satisfy  the  requirements  of 
Section  173  of  the  Act  and  40  CFR 
51.18(j)  and  are  consistent  with  EPA's 
emissions  trading  policy  statement  (47 
FR  15076.  April  7,  1982). 

The  PSAPCA  regulation  differs 
significantly  from  EPA's  program  (40 
CFR  51.18(j))  in  structure  and 
terminology.  However.  EPA  has 
determined  that  it  satisfies  all  of  EPA's 
requirements  with  three  exceptions 
which  will  all  be  corrected.  In  order  to 
support  EPA's  proposed  approval  of  the 
PSAPCA  regulation,  EPA  has  prepared  a 
technical  support  document  to  explain 
how  certain  requirements  are  met  by 
PSAPCA's  regulations,  clarify  how 
PSAPCA  will  implement  certain 
provisions  and  establish  the  means 
whereby  the  three  deficiencies  will  be 
corrected.  This  document  is  available 
for  review  a!  the  addressses  listed 
above. 

Therefore.  EPA  is  proposing  to 
approve  these  revisions  to  the  PSAPCA 
permit  prograni,  thereby  transferring  the 
authority  for  issuing  permits  pursuant  to 
Part  D  of  the  Act  from  DOE  and 
PSAPCA,  and  recognizing  the  PSAPCA 
emissions  reduction  credit  banking 
program  for  use  in  the  nonattainment 
areas  within  PSAPCA's  jurisdiction. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  these 
proposed  revisions  to  the  Washington 
SIP.  Comments  should  be  submitted 
p.'-eferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  Notice.  Public 
comments  postmarked  by  November  8. 
1984  will  be  considered  in  any  final 
action  EPA  takes  on  this  proposal. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  ti05(b),  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Act  will  not 
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have  a  significant  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709.  January  27. 1981).  This  action 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27, 1981  certification. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
TRquirements  of  Section  3  of  Executive 
Order  12291. 

(Sec.  nO(a),  171  to  173.  301(a)  of  the  Clean 
Air  Act  as  amended  (42  U.S.C.  7410(a).  7501 
to  "503  and  7601(a))) 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  control.  Ozone,  Sulfur  oxides. 
Nitrogen  dioxide.  Lead,  Particulate 
niutlcr.  Carbon  monoxide. 

Dated:  September  27, 1984. 
trnesta  B.  Barnes, 

H^  ^icinal  A  dministrator. 

IKK  Uo<   fi4-2(ie00  Filed  10-}~M:  8:45  am) 
BILLING  CODE  eS«0-SO-M 


40  CFR  Part  65 

(Docket  No.  DCO-IV-8404;  A-4-FRL-266S- 

21 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  in 
Compliance  with  State  Implementation 
Plan  Requirements;  Proposed 
Approval  of  an  Administrative  Order 
Issued  by  the  Florida  Department  of 
Environmental  Regulation  to  Arnold 
Cellophane  Corp. 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  EPA  proposes  to  approve  an 
Administrative  Order  issued  by  the 
Florida  Department  of  Environmental 
Regulation  to  the  Arnold  Cellophane 
Corporation  (Arnold)  The  Order  was 
submitted  to  EPA  for  approval  by  DEM 
by  letter  of  September  10. 1984.  The 
Order  requires  Arnold  to  bring  air 
emissions  from  its  four  (4)  existing 
graphic  arts  presses,  four  (4)  laminators 
and  one  (1)  paper  coating  operation  in 
Miami,  Florida,  into  compliance  with  air 
pollution  control  regulations  contained 
in  the  federally  approved  Florida  State 
Implementation  Plan  (SIP)  by  September 
1.  1985,  for  the  graphic  arts  presses  and 
October  1, 1985,  for  the  laminating/ 
paper  coating  operations.  Becasue  the 
Order  has  been  issued  to  a  major  source 
of  air  pollution  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP. 
the  Administrative  Order  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  the  Clean  Air  Act  (the  Act). 


If  approved  by  EPA,  the  Order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  Order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  Order  as  a 
Delayed  Compliance  Order. 
DATE:  Written  comments  must  be 
received  on  or  before  November  8, 1984. 
ADDRESS:  Comments  should  be 
submitted  to  Director,  Air  and  Waste 
Management  Division,  EPA,  Region  IV, 
345  Courtland  Street,  N.E.,  Atlanta, 
Georgia,  30365.  The  State  Order, 
supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Voshell,  Air  Management 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland  Street, 
N.E.,  Atlanta.  Georgia  30365,  Telephone 
Number  (404)  881-4253. 
SUPPLEMENTARY  INFORMATION:  Arnold 
owns  and  operates  a  facility  in  Dade 
County,  Miami,  Florida,  which  operates 
as  a  converter  for  the  flexible  packaging 
industrj-.  This  facility  is  a  stationary 
installation  which  can  reasonably  be 
expected  to  be  a  source  of  air  pollution 
for  the  emission  of  volatile  organic 
compounds  (VOCs).  The  regulation  of 
VOC  Categories  Paper  Coating  and 
Graphic  Arts  Systems,  was  adopted 
under  Chapter  403,  Florida  Statutes,  and 
Chapter  17-2,  Florida  Administrative 
Code  (FAC),  as  part  of  the  Florida  State 
Implementation  Plan  upon  approval  in 
the  November  24, 1981,  Federal  Register, 
46  FR.  and  the  March  18, 1980.  Federal 
Register,  46  FR.  17140,  respectively.  The 
potential  VOC  emissions  from  the 
Miami  facility  are  greater  than  100  tons 
per  year.  The  Miami  facility  is  located  in 
a  designated  nonattainment  area  for 
ozone.  The  Department  of 
Environmental  Regulation  (Department) 
is  the  agency  of  the  State  of  Florida 
authorized  and  required  by  Chapter  403. 
Florida  Statutes,  to  control  and  prohibit 
air  pollution  in  accordance  with  state 
laws.  The  Metropolitan  Dade  County 
Environmental  Resources  Management 
(MDCERM)  is  a  federally  approved  local 
program  as  provided  by  Section  403.182. 
Florida  Statute,  with  authority  to 
regulate  under  Chapter  403,  Florida 
Statutes,  as  well  as  under  local 
ordinances. 

The  laminator  and  paper  coating 
processes  used  at  the  Miami  facility  are 
subject  to  the  requirements  of  Rule  17- 


2.65O(l)(03-.  FAC,  which  provides  for 
specific  emission  limitations  for  roll, 
knife,  or  rotogravure  coaters  and  drying 
ovens  of  paper  coating  lines.  The 
graphic  arts  presses  are  subject  to  the 
requirements  of  Rule  17-2.650(l)(f)16., 
FAC,  which  provides  for  specific 
emission  limitations  for  all  packaging 
rotogravure,  publication  rotogravure,  or 
flexographic  printing  operations  whose 
potential  to  emit  VOCs  is  equal  to  or 
more  than  100  tons  per  year.  For  the 
above  processes  and  regulations.  Rule 
17-2.650(l)(b)l.d.(iii),  FAC.  requires  final 
compliance  with  the  specific  emission 
limiting  stanards  no  later  than  October 
1. 1982,  if  the  source  planned  to  comply 
by  employing  low  solvent  techniques. 

Arnold  has  done  research  and 
development  of  low  solvent  inks  for 
both  the  paper  coating  and  graphic  arts 
operations  but  is  presently  unable  to 
comply  with  either  Rule  17-2.650(l)(f)3. 
FAC  or  Rule  17-2.650(l)(f)16.  FAC,  using 
low  solvent  technology.  Arnold 
anticipates  that  by  December  1, 1985,  it 
will  be  well  within  the  standard  for  low 
solvent  technology  for  its  paper  coating 
lines  but  will  fail  to  meet  the  standard 
for  low  solvent  technology  on  its  graphic 
arts  lines. 

The  order  under  consideration 
addresses  the  control  of  VOC  emissions 
causing  pollution  which  are  subject  to 
federally  approved  Florida  regulations. 
The  regulations  limit  the  emission  of 
VOCs  from  the  graphic  arts  and  paper 
coating  operations  and  are  part  of  the 
federally  approved  Florida  State 
Implementation  Plan.  The  Order 
requires  final  compliance  be  achieved 
and  demonstrated  for  the  graphic  arts 
operation  no  later  than  September  1, 
1985.  Arnold  commits  to  achieve  final 
compliance  through  the  installation  and 
operation  of  an  incineration  system 
approved  by  the  Department. 

This  Order  requires  final  compliance 
be  achieved  and  demonstrated  for  the 
paper  coating/lamination  operation  by 
October  1, 1985,  through  the 
implementation  of  the  following 
schedule  for  the  development  of  low 
solvent  techniques  or  the  installation  of 
add-on  control  equipment: 

1.  By  March  1, 1985,  Arnold  shall 
evaluate  the  likelihood  of  successfully 
meeting  the  October  1, 1985  deadline 
using  low  solvent  technology  and  submit 
a  report  stating  whether  it  intends  to 
proceed  with  low  solvent  technology  or 
whether  it  intends  to  rely  on  add-on 
controls  as  the  method  of  compliance.  If 
compliance  using  low  solvent 
technology  is  deemed  to  be  unliikely, 
Arnold  shall  commit  to  the  ordering  and 
installation  of  add-on  VOC  control 
equipment  (i.e.,  incineration),  approved 
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by  the  Department  that  will  result  in 
final  compliance  on  or  before  October  1, 
1965. 

2.  If  low  solvent  technology  is  used, 
final  compliance  for  paper  coating  is  to 
be  detennined  on  a  daily  basis.  This 
Order  will  be  modified  to  reflect  any 
change  in  EPA  national  policy  which 
would  allow  for  an  averaging  period 
greater  that  daily  averaging.  In  making 
the  calculation  for  final  compliance. 
Arnold  may  average  the  coatings  across 
paper  coating  lines. 

Failure  to  meet  the  intenm  comphance 
deadlines  set  forth  in  Appendix  A  of  the 
Order  shall  result  in  a  pre-determined 
stipulated  non-compliance  penalty  for 
each  interim  deadline.  If  compliance  is 
not  achieved  on  the  final  deadline  dates, 
Arnold  shall  cease  ail  operations  which 
result  in  emissions  of  VOCs  in  excess  of 
the  applicable  rules.  Operations  shall  be 
resumed  until  the  Department  has 
reasonable  assurances  that  Amuld  has 
achieved  final  compliance. 

Arnold  has  consented  to  the  terms  of 
the  Order  and  has  agreed  to  meet  the 
Order's  increments  during  the  period  of 
this  informal  rulemaking.  The  source  is 
required  to  submit  quarterly  reports  by 
the  20th  day  after  the  beginning  of  the 
month  in  which  they  are  due  indicating 
progress  toward  each  milestone  in  the 
schedule  of  compliance.  If  any  delay  is 
anticipated  in  meeting  said  incremental 
compliance  milestones,  Arnold  shall 
immediately  notify  the  Florida  DER 
Southeast  District  Manager  and  the 
MDCERM  in  writing  of  the  anticipated 
delay  and  reasons  therefor.  Notification 
of  the  delay  shall  not  excuse  the  delay. 
In  addition,  Arnold  shall  submit,  no  later 
than  the  deadline  for  completing  each 
increment  of  compliance  contained 
within  Appendix  A,  including  final 
compliance,  certification  to  the  District 
Manager  and  the  MDCERM  whether  or 
not  such  milestone  has  been  met.  Arnold 
shall  perform  operation  and 
maintenance  practices  on  all  sources  as 
necessary  to  prevent  malfunctions  and 
breakdowns  and  to  reduce  emissions  in 
excess  of  the  rules  to  the  maximum 
extent  practicable. 

Because  this  Order  has  been  issued  to 
a  major  source  of  Volatile  Organic 
Compound  emissions  and  permits  a 
delay  in  compliance  with  the  applicable 
state  air  pollution  control  regulation(s). 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  Delayed 
Compliance  Order  under  section  n3(d) 
of  the  Clean  Air  Act  (the  Act).  EPA  may 
approve  the  Order  only  if  it  satisfies  the 
appropriate  requirements  of  this 
subsection.  EPA  has  tentatively 
determined  that  the  above-referenced 
Order  satisfies  these  legal  requirements. 


If  the  submitted  Administrative  Order 
is  approved  by  EPA,  source  compliance 
with  its  term  would  preclude  federal 
enforcement  action  under  section  113  of 
the  Act  against  the  source  for  violations 
of  the  regulation(s)  covered  by  the  Order 
during  the  Period  the  Order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provisions  of  the  Act 
(Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order  would 
also  constitute  an  addition  to  the  Florida 
SIP.  Compliance  with  the  proposed 
Order  will  not  exempt  the  company 
from  the  requirements  contained  in  any 
subsequent  revisions  to  the  SIP  which 
are  approved  by  EPA.  All  interested 
persons  are  invited  to  submit  written 
comments  on  the  proposed  Order. 
Written  comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  EPA  may  approve 
the  Order.  After  the  public  comment 
period,  the  Administrator  of  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  Order  in  40 
CFR  Part  65. 

Authority:  42  U  S  C  7413.  761)1 

Ddted:  September  2.'>,  1964 
Charies  R.  |eter, 

Rri-!onal  Admjnistmtnr.  Rpj^ion  IV 
[VR  Doc  »4-2M-<)  Filed  lO-S-8*.  S4i  am] 
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40  CFR  Part  65 

(Docket  No.  DCO-IV-«405;  A-4-FRL-2M7- 
71 

State  and  Federal  Administrative 
Orders  Pemltting  a  Delay  In 
Compliance  With  State  Implementation 
Plan  Requirements;  Proposed 
Approval  of  an  Administrative  Order 
Issued  by  the  Rorida  Department  of 
Environmental  Regulation  and 
Hillsborough  County  Environmental 
Protection  Commission  to  Continental 
Can  Co.,  Inc. 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  EPA  proposes  to  approve  and 
Administrative  Order  issued  jointly  by 
the  Florida  Department  of 
Environmental  Regulation  and  the 
Hillsborough  Environmental  Protection 
Agency  to  the  Continental  Can 
Company,  Inc.,  (Continental).  This  order 
was  submitted  to  EPA  for  approval  by 
letter  of  August  8,  1984.  This  Order 
requires  Continental  to  bring  air 
emissions  from  its  end  seam 
compounding  operations  and  two  (2) 
"sheet"  coating  units  in  Tampa,  Florida, 
into  compliance  with  air  pollution 


control  regulations  contained  in  the 
federally  approved  Florida  State 
Implementation  Plan  (SIP)  by  February 
1,  1985  and  September  1, 1985, 
respectively.  Because  the  Order  has 
been  issued  to  a  major  source  of  air 
pollution  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP, 
the  Administrative  Order  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  the  Clean  Air  Act  (the  Act) 
If  approved  by  EPA,  the  Order  will 
constitute  and  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  Order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  Order  as  a 
UcKiyed  Compliance  Order. 

date:  Written  comments  must  be 
received  on  or  before  November  8.  1984. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Air  and  Waste 
Management  Division,  EPA,  Region  IV. 
345  Courtland  Street,  N.E.,  Atlanta, 
Georgia,  30365.  The  State  Order, 
supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Voshell,  Air  Management 
Branch.  U.S.  Environmental  Protection 
Ajjency.  Region  IV,  345  Courtland  Street, 
N.E.,  Atlanta,  Georgia  30365,  Telephone 
Number  (404)  881-4253. 

SUPPLEMENT ARY  INFORMATION: 

Continental  owns  a  facility  in 
Hillsborough  County,  Tampa,  Florida, 
which  operates  as  a  can  coating  plant 
(Plant  Jr58).  This  facility  is  a  stationary 
installation  which  can  reasonably  be 
expected  to  be  a  source  of  air  pollution 
fur  the  emission  of  volatile  organic 
compounds  (VOCs).  The  regulation  of 
VOC,  Category  Can  Coating,  was 
adopted  under  Chapter  403,  Florida 
Statutes,  and  Chapter  17-2.  Florida 
Administrative  Code  (FAC),  as  part  of 
the  Florida  State  Implementation  Plan 
upon  approval  in  the  March  18.  1980. 
Federal  Register.  45  FR  17140.  The 
potential  VOC  emissions  from  Plant  =58 
die  gredter  than  100  tons  per  year.  Pl.inl 
=  ,58  is  located  in  a  designated 
nonatttainmcnt  area  for  ozone. 

The  Department  of  Environmental 
Regulation  (Department)  is  the  agency  of 
the  State  of  Florida  authorized  and 
required  by  Chapter  403,  Florida 
Statutes,  to  control  and  prohibit  are 
pollution  in  accordance  with  state  laws 
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The  Hillsborough  County  Environmental 
Protection  Commission  (EPC)  is  a 
federally  approved  local  program  as 
provide  by  Section  403.182,  Florida 
Statutes,  with  authority  to  regulate 
under  Chapter  403,  Florida  Statutes,  as 
well  as  under  local  ordinances. 

The  can  coating  process  used  at  Plant 
«58  is  subject  to  Rule  17-2.650(1  )(ni.. 
FAC,  which  provides  for  specific 
emission  limitations  for  can  coating 
operations  and  Rule  17- 
2.C>50(l)(b)l.d.(iii),  FAC,  which  requires 
final  compliance  with  the  emission 
limiting  standards  for  can  coating  no 
liiter  than  October  1, 1982,  if  the  source 
planned  to  comply  by  employing  low 
solvent  techniques. 

Continental  has  conducted  research, 
development  and  testing  of  low  solvent 
coating  technology.  As  a  means  of 
achieving  compliance  with  VOC 
regulations  in  the  shortest  possible  time. 
Continental  has  focused  its  attention  on 
the  high  volume  materials  and  end  seam 
compounds.  It  is  Continental's  intention 
to  obtain  the  necessary  approval  from 
its  customers  in  order  to  commercialize 
the  coatings  and  end  seam  compounds 
for  use  in  all  of  its  can  plants. 

Final  compliance  shall  be  achieved 
and  demonstrated  no  later  than 
September  1, 1985.  If  compliance  is  not 
achieved,  Continental  shall  cease  all 
operations  at  Plant  #58  which  result  in 
emission  of  VOCs  in  excess  of  the 
applicable  rules.  Operations  shall  not  be 
resumed  until  the  Department  has 
received  reasonable  assurances  that 
Continental  has  achieved  required  Hnal 
compliance. 

The  Order  under  consideration 
addresses  the  control  of  VOC  emissions 
causing  pollution  which  are  subject  to 
federally  approved  Florida  regulations. 
These  regulations  limit  the  emission  of 
VOCs  for  can  coating  operations  and 
are  part  of  the  federally  approved 
Florida  State  Implementation  Plan.  The 
Order  requires  final  compliance  with  the 
regulation  by  no  later  than  September  1, 
1985,  through  the  implementation  of  the 
following  schedule  for  the  development 
of  low  solvent  techniques  (LST)  or  the 
installation  of  add-on  control 
equipment: 

1.  By  February  1, 1985,  Continental 
shall  evaluate  the  likelihood  of 
successfully  meeting  the  September  1, 
1985.  deadline  using  LST  and  submit  a 
report  stating  whether  it  intends  to 
proceed  with  LST  or  whether  it  intends 
to  rely  on  add-on  controls  as  the  method 
of  compliance. 

(a]  If  compliance  using  LST  is  deemed 
to  be  likely,  Continental  shall  meet  the 


following  interim  compliance  deadlines: 

(1)  As  expeditiously  as  practical  but 
not  later  than  February  1, 1985, 
Continental  shall  implement  the. 
commercial  application  of  low  solvent 
coating  materials  for  all  end  seam 
compounds  for  beverage  can  ends. 

(2)  As  expeditiously  as  practical  but 
not  later  than  November  1, 1984, 
Continental  shall  implement  the 
commercial  application  of  low  solvent 
coating  materials  for  all  outside  coatings 
of  aluminum  can  end  stock. 

(3)  As  expeditiously  as  practical  but 
not  later  than  February  1,  1985, 
Continental  shall  implement  the 
commercial  application  of  low  solvent 
coating  materials  for  all  the  inside 
coating  for  aluminum  can  end  stock. 

(b)  In  compliance  using  LST  is  deemed 
to  be  unlikely,  Continental  shall  meet 
the  following  interim  compliance 
deadlines: 

(1)  By  February  15, 1985,  Continental 
shall  submit  to  the  Department  a 
complete  application  for  installation  on 
the  sheet  coating  line  of  add-on  VOC 
control  equipment  [e.g.,  afterburner, 
carbon  absorption],  including  the 
method  of  VOC  capture  to  be  utilized. 

(2)  Unless  informed  by  the 
Department  by  March  15, 1985,  of  the 
unacceptabihty  of  the  equipment 
proposed,  Continental  shall  obtain  a 
purchase  order  and  a  contract  for 
installation  of  the  equipment  no  later 
than  March  25. 1985.  Proof  of 
compliance  with  this  provision  shall  be 
submitted  to  the  Department  by  April  1, 
1985. 

(3)  Continental  shall  verify  that 
construction  of  the  VOC  control  and 
capture  system  is  complete  and  submit 
the  results  of  compliance  tests  no  later 
than  August  15, 1985. 

Final  Compliance 

2.  Continental  shall  achieve  and 
demonstrate  final  compliance  with  the 
VOC  emission  Uniting  standard  for  can 
coating  set  forth  in  the  Delayed 
compliance  Consent  Order  no  later  than 
September  1, 1985.  Ths  source  has 
consented  to  the  terms  of  the  Order  and 
has  agreed  to  meet  the  Order's 
increments  during  the  period  of  this 
informal  rulemaking.  The  source  is 
required  to  submit  quarterly  reports  by 
the  20th  day  after  the  beginning  of  the 
month  in  which  they  are  due,  indicating 
progress  toward  each  milestone  in  the 
schedule  of  compliance.  If  any  delay  is 
anticipated  in  meeting  said  milestones, 
Continental  shall  immediately  notify  the 
Florida  DER  Southwest  District  Manager 
and  the  Hillsborough  EPC  Director  in 


writing  of  the  anticipated  delay  and 
reasons  therefor.  Notification  of  the 
delay  shall  not  excuse  the  delay.  In 
addition.  Continental  shall  submit,  no 
later  than  the  deadline  for  completing 
each  increment  of  compliance  including 
final  compliance,  certification  to  the 
District  Manager  and  the  Director 
whether  or  not  such  milestone  has  been 
met.  Continental  shall  perform  operation 
and  maintenance  practices  on  all 
sources  as  necessary  to  prevent 
malfunctions  and  breakdowns  and  to 
reduce  emissions  in  excess  of  the  rules 
to  the  maximum  extent  practicable. 

Because  this  Order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  state  air  pollution  control 
regulations,  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  Delayed 
Compliance  Order  under  section  113(d) 
of  the  Clean  Air  Act  (the  Act).  EPA  may 
approve  the  Order  only  if  it  satisfies  the 
appropriate  requirements  of  this 
subsection.  EPA  has  tentatively 
determined  that  the  above-referenced 
Order  satisfies  these  legal  requirements. 

If  the  submitted  Administrative  Order 
is  approved  by  EPA,  source  compliance 
with  its  terms  would  preclude  federal 
enforcement  action  under  Section  113  of 
the  Act  against  the  source  for  violations 
of  the  regulations  covered  by  the  Order 
during  the  period  the  Order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(section  304]  would  be  similarly 
precluded.  If  aproved,  the  Order  would 
also  constitute  an  addition  to  the  Florida 
SIP.  Compliance  with  the  proposed 
Order  will  not  exempt  the  company 
from  the  requirements  contained  in  any 
subsequent  revision  to  the  SIP  which  are 
approved  by  EPA.  All  interested  persons 
are  invited  to  submit  written  comments 
on  the  proposed  Order.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  EPA  may  apporve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

Authority:  42  U.S.C.  7413,  7601. 

Dated:  September  25, 1984. 
Charles  R.  Jeter, 
Regional  Administrator  Region  IV. 

IFR  Doc  S4-26578  Kiied  no-i-b4,  845  nmj 
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40CFRPart65 

(DoclMt  Ma  DCO-IV-»406;  A-4-f  RL-2686- 

6) 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  In 
Compliance  Wtttt  State  Implementation 
Plan  Requirements;  Proposed 
Approval  of  an  Administrative  Order 
Issued  Jointly  by  tt>e  Alat>ama 
Department  of  Environmental 
Management  artd  ttte  Jefferson  County 
Board  of  Health  to  Nationai  Can  Co. 

AGENCV.  Environmental  Protection 

Agency. 

ACnOM:  Proposed  rule. 


SUHMIARY:  EPA  proposes  to  approve  an 
Administrative  Order  issue  jointly  by 
the  Alabama  Department  of 
Environmental  Management  and  the 
[efferson  County  Board  of  Health  to 
National  Can  Company  This  was 
submitted  to  EPA  for  approval  by  letter 
of  September  25, 1984.  from  the  Slate  of 
Alabama. 

The  Order  requires  National  Can 
Company  to  bring  volatile  organic 
compound  (VOC)  air  emissions  from  its 
Pinson  Can  Coating  facility  in  jeiferson 
County.  Tarrant.  Alabama  (an  ozone 
nonattainment  area]  into  compliance 
with  air  pollution  control  regulations 
contained  in  the  federally  approved 
Alabama  State  Implementation  Plan 
(SIP)  by  December  31. 1985.  Because  the 
Order  ha>  been  issued  to  a  major  source 
of  air  pollution  and  permits  a  delay  in 
compliance  with  the  provisions  of  the 
SIP,  the  Order  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  Delayed 
Compliance  Order  (DCO)  under  the 
Clean  Air  Act  (the  Act).  If  approved  by 
EPA.  the  Order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a  source 
in  compliance  with  an  approved  DCO 
may  not  be  sued  under  the  federal 
enforcement  or  citizen  suit  provisions  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  DCO.  The 
purpose  of  this  notice  is  to  invite  public 
comment  on  ElPA's  proposed  approval  of 
the  Order  as  a  Delayed  Comphancj 
Order.  EPA  is  proposing  to  approve  the 
Order  in  its  entirety  with  the  exception 
of  Section  V,  specifically,  the  sentence 
addressing  modifications  to  the 
recordkeeping  protocol.  The  Jefferson 
County  Bureau  of  Environmental  Health 
has  agreed  by  letter  of  September  27, 
1984.  that  they  will  not  modify  the 
reporting  and  recordkeeping 
requirements  without  ElPA's  approval. 
DATE:  Written  comments  must  be 
received  on  or  before  November  8, 1984. 
AOORCSCSS:  Comments  should  be 
submitted  to  the  Director,  Air  and 


Waste  Management  Division,  EPA, 
Region  IV,  345  Courtland  Street,  N.E.. 
Atlanta.  Georgia.  30365.  The  State 
Order,  supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
Hppropridte  charges)  at  this  address 
Jjnng  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr  Ben  Moore.  Air  .Management 
Hranch,  U.S.  Environmental  Protection 
Aijenry.  Region  IV,  345  Courtland  Street, 
.\  E.,  Atlanta,  Georgia  30365,  Telehpone 
Number  (404)8JHJ3J. 

SUPPLE1MENTARV  INFORMATION:  The 

DCO  issued  by  the  .Mabama 
Department  of  F.nvironmental 
Management  (.\DF„M)  and  the  Jefferson 
County  Board  of  He.illh  (]CBH)  to 
National  Cm  Corporatin  addresses 
existing  violations  of  the  Alabama  Stale 
Implementation  Plan  (SIF)  pertaining  to 
volatile  organic  compound  (VOC) 
emissions  It  has  been  determined  that 
.National  Can  is  currently  unable  to 
achieve  compliance  with  the  VOC 
enission  limits  specified  under 
Subparagraph  8  11  1(c)(1)  and 
8  111(c)(4)  of  the  )CBH  Air  Pollution 
Contiol  Rules  and  Regulations  and 
Subparagraphs  6.11.1(c)(1)  and 
6  ll.l(c)|9)  of  the  ADEM  Air  Pollution 
Control  Rules  and  Reguations  at  its 
Pinson  Can  Coating  faclity.  The  ADEM 
VOC  regulations  were  approved  as  part 
of  the  Alabama  SIP  on  November  26. 
1979.  Acting  pursuant  to  the  authority 
contained  in  the  Alabama  Air  Pollution 
Control  Act  of  13:'l.  the  JCBH  adopted 
the  aforementioned  VOC  regulations  on 
January  28,  1972.  It  was  determined  that 
.National  Can  cannot  reasonably  achieve 
compliance  with  these  VOC  regulations 
because  technology  does  not  presently 
exist  to  devleop  a  suitable  can  coating 
method  using  low  solvent  coatings. 
Therefore,  National  Can  has  agreed  to 
come  into  complidnue  with  tlie  VOC 
regulations  by  December  31,  1985,  by 
emploj  ing  daily  alternate  emission 
compliance  techniques  (per  4.5  FR  80825) 
or  reformulation  using  low  solvent 
technology  and/or  incineration  (if 
necessary).  The  compliance  schedule 
incorporated  in  the  Order  contains 
interim  compliance  dates  for  the 
evaluation  of  low  solvent  coatings  and 
for  the  installation  of  control  equipment 
if  low  solvent  coatings  cannot  achieve 
compliance  by  July  20.  1985.  The 
schedule  for  the  installation  of  the 
control  equipment  is  as  follows; 
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National  Can  has  consented  to  the 
terms  of  the  Order  and  has  agreed  to 
meet  the  Order's  inTemenls  of  programs 
during  the  period  of  '.his  informal 
rulemaking.  National  Can  is  further 
required  to  submit  rejjorts  (5  total) 
indicating  progress  toward  compliance 
while  evaluating  the  use  of  low  solvent 
coatings.  Failure  of  National  Can  to 
Comply  with  any  of  the  increments  of 
progress  set  forth  in  the  compliance 
schedule  will  result  in  partial  or  total 
forfeiture  of  the  amount  specified  in  a 
Surety  Bond,  required  under  the  Order, 
and  will  also  subject  the  source  to 
federal  enforcement  pursuant  to  9  113  of 
the  Clean  Air  Act  (the  Act).  As  a  further 
interim  control  measure.  VOC  emissions 
from  the  can  coating  facility  shall  not 
exceed  846.0  tons  per  year.  Furthermore. 
National  Can  shall  not  allow  VOC 
emissions  from  the  plant's  operating 
units  to  exceed  the  following  limits: 

Litho  lines — 691  lb/day 
Coater  lines — 2000  lb/day 
End  sealing  lines — 170  lb/day 

Because  this  Order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  state  air  pollution  control 
regulations,  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  Delayed 
C(jmpliance  Order  under  section  n3(d) 
of  the  Act.  EPA  may  approve  the  Order 
only  if  it  satisfies  the  appropriate 
requirements  of  this  subsection.  EPA 
has  tentatively  determined  that  the 
above- referenced  Order  satisHes  these 
legal  requirements. 

If  the  submitted  Administrative  Order 
IS  approved  by  EPA,  source  compliance 
with  Its  terms  would  preclude  federal 
enforcement  action  under  Section  113  of 
the  Act  against  the  source  for  violations 
of  the  regulations  covered  by  the  Order 
during  the  period  the  Order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order  would 
also  constitute  an  addition  to  the 
Alabama  SIP.  Compliance  with  the 
proposed  Order  will  not  exempt  the 
company  from  the  requirements 
contained  in  any  subsequent  revision  to 
the  SIP  which  is  approved  by  EPA.  All 
interested  persons  are  invited  to  submit 
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written  comments  on  the  proposed 
Order.  Written  comments  received  by 
the  date  specified  above  will  be 
considered  in  determining  whether  EPA 
may  approve  the  Order.  After  the  public 
comment  period,  the  Administrator  of 
EPA  will  publish  in  the  Federal  Register 
the  Agency's  final  action  on  the  Order  in 
40  CFR  Part  65. 

Authority:  42  U.S.C.  7413.  7601. 
List  of  Subjects  in  40  CFR  Part  65 

Air  Pollution  Control 

Dated:  September  28, 1984. 
Charles  R.  )eter, 
Regional  Administrator  Region  IV. 

|Ht  Doc  IM-284S1  Rled  lO-S-84;  a:4S  ■in| 
BILUNO  CODE  (SM-ilMI 


40  CFR  Part  65 

I  Docket  No.  DCO-IV-e402;  OAR-FRL-2687- 

11 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  in 
Compliance  With  State  Implementation 
Plan  Requirements;  Proposed 
Approval  of  an  Administrative  Order 
Issued  by  tlie  Memphie-Stielby  County 
Hesitt)  Depertment  to  Cleo  Wrap, 
Division  of  Gibson  Greeting  Cards,  inc. 

AQENCV:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  EPA  proposes  to  approve  an 
Administrative  Order  issued  by  the 
Memphis-Shelby  County  Health 
Department  (MSCHD]  to  Cleo  Wrap, 
Division  of  Gibson  Cards,  Inc.  (Cleo 
Wrap).  The  Order  requires  Cleo  Wrap  to 
bring  air  emissions  from  its  six  (6) 
rotogravure  presses  and  two  (2)  tinter 
embossers  (hereinafter  referred  to  as 
eight  (8)  presses)  in  Memphis, 
Tennessee,  into  compliance  with  air 
pollution  control  regulations  contained 
in  the  federally  approved  Tennessee 
State  Implementation  Plan  (SIP)  by 
December  31, 1985.  Because  the  Order 
has  been  issued  to  a  major  source  of  air 
pollution  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP, 
the  Administrative  Order  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  the  Clean  Air  Act  (the  Act). 
If  approved  by  EPA.  the  Order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  Order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 


proposed  approval  of  the  Order  as  a 
Delayed  Compliance  Order. 

DATE:  Written  comments  must  be 
received  on  or  before  November  8, 1984. 

address:  Comments  should  be 
submitted  to  Director,  Air  and  Waste 
Management  Division,  EPA,  Region  IV, 
345  Courtland  Street,  N.E..  Atlanta. 
Georgia.  30365.  The  State  Order, 
supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Floyd  Ledbetter,  Chief,  Northern 
Compliance  Unit,  Air  Compliance 
Section,  Air  Management  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  IV,  345  Courdand  Street,  N.E.. 
AUanta,  Georgia  30365,  Telephone 
Number  (404)  881-4298. 

SUPPLEMENTARY  INFORMATION:  Cleo 

Wrap,  a  Division  of  Gibson  Cards,  Inc., 
operates  six  (6)  rotogravure  printing 
presses  and  two  (2)  tinter-embossers 
(hereinafter  referred  to  as  eight  (8) 
printing  presses)  at  its  plant  located  at 
4025  Viscount  Avenue,  Memphis, 
Tennessee,  for  the  purpose  of  producing 
gift-wrapping  paper. 

In  March  1981,  Cleo  Wrap  submitted 
its  first  compliance  plan  to  MSCHD  with 
a  fmal  compliance  date  of  July  1, 1987. 
This  plan  was  approved  by  MSCHD  but 
not  by  EPA,  since  it  would  extend 
beyond  the  time  allowed  under  the 
Clean  Air  Act  (CAA).  Subsequently, 
EPA  issued  a  Notice  of  Violation  on 
June  22, 1983,  and  on  March  16, 1984. 
requested  a  meeting  with  Cleo  Wrap  in 
April  1984.  MSCHD  submitted  a  draft 
DCO  on  April  20, 1984,  with  a  final 
compliance  date  of  December  31, 1985. 
thus  making  the  meeting  scheduled  by 
EPA  unnecessary.  MSCH  continued  to 
refme  the  DCO,  working  out  the 
emission  limit  and  averaging  time 
concerns,  and  subsequently  submitted 
the  final  DCO  on  September  20, 1984. 

The  Order  under  consideration 
addresses  VOC  emissions  from  the  8 
printing  presses  of  Cleo  Wrap  in 
Memphis  causing  pollution  which  is 
subject  to  Section  3-22  Memphis  City 
Code  (MCC),  Reference  1200-3-18-.29  of 
the  Tennessee  Air  Quality  Act  (TAQA). 
These  regulations  limit  the  emission  of 
VOC's  and  are  part  of  the  federally 
approved  Tennessee  State 
Implementation  Plan.  The  Order 
requires  final  compliance  with  the  above 
regulation  by  December  31, 1985, 
through  the  implementation  of  the 
following  schedule  for  the  construction 
or  installation  of  control  equipment  or 
reformulation: 


Option  A — 25%  or  less  organic's  and 
75%  water  or  more  by  December  31. 
1985. 

Option  B — 60%  or  more  nonvolatile 
materials  by  December  31, 1985. 

Option  G^Add  on  controls  to  achieve 
at  least  65%  reduction: 

1.  Final  plans  to  be  submitted  by  June 
1,1965; 

2.  On-site  construction  or  installation 
by  August  1, 1985: 

3.  Final  compliance  before  December 
31. 1985. 

Option  D — In  heu  of  A  or  B,  daily 
average  across  all  lines  in  accordance 
with  an  alternate  emission  standard 
approved  by  the  MSCHD  and  EPA. 

The  source  has  consented  to  the  terms 
of  the  Order  and  has  agreed  to  meet  the 
Order's  increments  during  the  period  of 
this  informal  rulemaking.  The  source  is 
required  to  submit  quarterly  reports 
commencing  in  June  1984,  and 
continuing  through  December  1985, 
indicating  progress  toward  each 
milestone  in  the  schedule  of  compliance. 
If  any  delay  is  anticipated  in  meeting 
said  milestones,  Cleo  Wrap  shall 
immediately  notify  the  MSCHD  in 
writing  of  the  anticipated  delay  and 
reasons  therefor.  Notification  of  the 
delay  shall  not  excuse  the  delay.  In 
addition.  Cleo  Wrap  shall  submit,  no 
later  than  5  days  after  the  deadline  for 
completing  each  milestone  required  by 
the  above  schedule,  certification  to  the 
MSCHD  whether  or  not  such  milestone 
has  been  met. 

As  an  interim  control  measure,  VOC 
emissions  from  the  printing  presses  shall 
not  exceed  an  average  of  4.83  pounds  of 
VOC  per  ream  (as  measured  on  a  30-day 
operating  basis)  from  the  effective  date 
of  this  Order  until  December  31, 1984, 
and  an  average  of  4.41  pounds  of  VOC 
per  ream  from  December  31, 1984,  until 
December  31, 1985.  After  December  31, 
1985,  the  fmal  emission  limit  will  be  1.69 
pounds  of  VOC  per  ream  on  a  daily 
basis. 

Because  this  Order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  state  air  pollution  control 
regulation(s),  it  must  be  approved  by 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under 
section  113(d)  of  the  Clean  Air  Act  (the 
Act).  EPA  may  approve  the  Order  only  if 
it  satisfies  the  appropriate  requirements 
of  this  subsection.  EPA  has  tentatively 
determined  that  the  above-referenced 
Order  satisfies  these  legal  requirements. 
If  the  submitted  Administrative  Order  is 
approved  by  EPA,  source  compliance 
with  its  terms  would  preclude  federal 
enforcement  action  under  section  113  of 
the  Act  against  the  source  for  violations 
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of  the  regulation(s)  covered  by  the  Order 
during  the  period  the  Order  is  in  effect 
Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304  would  be  similarly 
precluded.  If  approved,  the  Order  would 
also  constitute  an  addition  to  the 
Tennessee  SIP.  Compliance  with  the 
proposed  Order  will  not  exempt  the 
company  from  the  requirements 
contained  in  any  subsequent  revision  to 
the  SIP  which  is  approved  by  EPA 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  dbov^ 


will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Aj^ency's  final 
action  on  the  Order  in  40  CFR  Part  55. 

Authority:  42  t' S  C   7413   "Wn 
Ust  of  Subjects  in  40  CFR  Part  65 

Air  Pollution  Control, 
T,  mm 


Charles  R.  |eter. 
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Notices 


Federal  Register 

Vol.  49,  No.  196 
Tuesday,  October  9.  1984 


This  section  o*  \he  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public    Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulir>gs,  delegations  of 
authonty,  fHing  of  petitions  and 
applications  and  agefx:y  statenients  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttvs  section. 


ACTION 

Information  Collection  Request  Under 
Review 

agency:  action. 

ACTION:  Information  Collection  Request 
Under  Review. 

SUMMARY:  This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
national  volunteer  agency. 

Background 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C,  Chapter  35),  the  Office  of 
Management  and  Budget  (OMB)  reviews 
and  acts  upon  proposals  to  collect 
information  from  the  public  or  to  impose 
recordkeeping  requirements.  ACTION 
has  submitted  the  information  collection 
proposal  described  below  to  OMB.  OMB 
and  ACTION  will  consider  comments  on 
proposed  collection  of  information  and 
recordkeeping  requirements.  Copies  of 
the  proposed  forms  and  supporting 
documents  (request  for  clearance  (SF 
83),  supporting  statement,  instructions, 
transmittal  letter,  and  other  documents) 
may  be  obtained  from  the  agency 
clearance  officer. 

Information  About  This  Proposed 
Collection 

Agency  Clearance  Officer — William 
VV  Lovelace,  202-634-9310. 

Agency  address:  Action,  806 
Connecticut  Ave.,  NW.,  Washington, 
DC.  20525. 

Office  of  Action  issuing  proposal; 
Office  of  policy  and  planning. 

Title  of  form:  Nomination  form  for 
"The  President's  Volunteer  Action 
Awards". 

Type  of  request:  Reinstatement. 

Frequency  of  collection:  Annual. 

General  description  of  respondents: 
Individuals  with  nominations  for 
awards. 


Estimated  Number  of  Annual 
Responses:  2,500. 

Estimated  annual  reporting  or 
disclosure  burden:  2,500  hours. 

Respondent's  Obligation  to  Reply: 
Voluntary, 

Person  responsible  for  OMB  Review: 
Bruce  Artim,  202-395-7316. 
William  W.  Lovelace. 
ACTION  Clearance  Officer. 

|KR  Uui.  S4-2e.VI7  Filed  lO-S-M:  B:4S  iim| 
BIU.ING  CODE  S090-01-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Sierra  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Sierra  National  Forest  Grazing 
Advisory  Board  will  meet  at  9:00  a.m., 
November  7. 1984,  in  Room  3208,  of  the 
Federal  Building,  1130  O  Street,  Fresno. 
California. 

Agenda: 

1.  Summary  of  use  of  Range 
Betterment  Funds. 

2.  Review  draft  base  property 
requirements  for  Sierra  National  Forest. 

3.  Proposed  Range  Betterment  projects 
for  1985. 

4.  Don  Neal,  Pacific  Southwest  Range 
Experiment  Station  (PSW),  Lion  Study 
update  and  what  it  means  to  local 
livestock  industry. 

5.  Update  of  Wilderness  Bill  and  how 
it  will  affect  permittees. 

The  meeting  will  be  open  to  the 
public. 

The  committee  has  established  the 
following  rules  for  public  participation: 
Matters  identified  by  the  public  will  be 
considered  by  the  Board  at  the  close  of 
the  planned  agenda. 

Dated;  September  26,  1984. 
Tommy  E.  Baxter, 

Deputy  Forest  Supervisor 

|FR  Di>c  84-26Mr  Filed  10-5-84:  8:45  am| 
WLUNO  CODE  M10-11-M 


COMMISSION  ON  CIVIL  RIGHTS 

California  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  California 
Advisory  Committee  to  the  Commission 


will  convene  at  7:00  p.m.  on  October  26, 
1984  and  will  end  at  2:00  p.m.  on 
October  27, 1984,  at  the  Pepper  Tree  Inn, 
Bark  Room,  3850  State  Street.  Santa 
Barbara,  California  93105.  On  October 
26,  the  Education  and 
Telecommunications  Subcommittees 
will  meet  to  diflcuss  on-going  projects. 
On  October  27,  the  full  California  State 
Advisory  Committee  will  meet  to 
discuss  present  projects  and  future 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Western  Regional  Office  at  (213)  688- 
3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  October  1, 
1984. 
|oho  1.  Binkley, 

Advisory  Committee  Management  Officer. 

\¥R  Doc   84-28588  Filed  10-5-84.  8:45  an] 
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Maine  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is+ereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
12:00  noon,  on  October  23, 1984,  at  the 
Statehouse,  Governor's  Cabinet  Room, 
2nd  Floor,  Augusta,  Maine  04333.  The 
purpose  of  the  meeting  is  for  the 
Advisory  Committee  to  discuss  a  draft 
of  a  briefing  memorandum  on  the  Maine 
Equal  Rights  Amendment. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
New  England  Regional  Office  at  (617) 
223-^671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  October  1, 
1984. 
|ohn  I.  Binkley. 

Advisory  Committee  Management  Officer 

|n%  Doc.  84-26588  Filed  10-5-84.  8:45  am| 
MLUNQ  CODE  C33S-01-M 
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Maryland  Advisory  Committee; 
Amendment  to  lAeeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Adv  isory 
Committee  to  the  Commission  orii^m,ill> 
scheduled  for  October  10,  1984.  at 
Rockville.  Maryland  [FR  Doc  84-24503 
on  page  36422,  September  17,  1484]  has  a 
new  meeting  date  and  time. 

The  meeting  will  be  held  on  Oi.loljer 
24,  1984,  from  6:30  p.m.  until  9.00  p  m 
The  address  will  remain  the  same 

Dated  at  Wdshinjjton.  D  C.  Oclotier  3 
1964. 

fohn  L  Biokley. 
Advisory  Cowmitlee  Management  Officer. 

|FR  Ooc  M-2BSS0  Filed  ia-6-M.  «.4.5  tm\ 
MLUNQ  COOC  MSS-ei-M 


Rhode  Island  Advisory  Committee; 
Agenda  and  Notice  of  Public  IMeeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  12:00  noon  and  will  end 
at  1:30  p.m.,  on  October  22,  1984.  at  the 
Urban  League  of  Rhode  Island.  246 
Prairie  Avenue,  Providence,  Rhode 
Island  02905.  The  purpose  of  the  meeting 
is  for  the  Affirmative  Action 
Subcommittee  to  review  its  preliminary 
plans  for  identifying  sample  firms  and  a 
proposed  interview  schedule. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
New  Elngldnd  Regional  Off'u  e  at  (617) 
223-4671. 

The  meeting  wil!  be  condm.ied 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingtun.  DC    Oi  '.ih.T  1   1<)H4 
|ohn  I.  Binkley, 
Advisory  Committee  Management  Officer 

(Hi  D.)c  8*  .■*.i'n  f iVd  I0-i-*4  «:4S  .iml 
BIUJMC  CO''  E  SI3S-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
IA-588-401 ) 

Calcium  Hypochlorite  From  Japan; 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value 

agency:  Import  Administration. 
International  Trade  Administration, 
Commerce. 
ACTION:  Notice. 


SUMMARY:  We  have  preliminarily 
determined  that  calcium  hypochlorite 
from  |apan  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  th.in  fair 
value.  We  have  notified  the  US. 
International  Trade  Commission  (irC'l 
of  our  determination,  and  we  have 
directed  the  U.S.  Customs  Service  to 
suspend  the  liquidation  of  all  entries  (if 
c.ilcium  hypochlorite  from  J.ipan  th.it 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice, 
and  to  require  a  cash  deposit  or  bond  for 
ea;;h  entry  in  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice.  We  have 
examined  the  sales  of  two  Japanese 
producers,  which  account  for 
approximately  99  pert  ent  of  impoi's  into 
the  United  States. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  December  17.  1984. 
EFFECTIVE  DATE:  October  9,  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Kane.  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration.  US. 
Department  of  Commerce,  14lh  Stre'el 
and  Constitution  Avenue  N\V.. 
Washington.  DC.  20230:  telephone.  (202) 
377-1766. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  have  preliminarily  delei mined 
that  calcium  hypochlorite  from  Japan  is 
being,  or  is  likely  to  be.  sold  in  the 
United  St.ites  at  K'ss  than  f.iir  \  alue   as 
provided  in  section  7J3  of  the  Tariff  A;  t 
of  19,)0.  as  amended  (the  Act),  We  ha\c 
found  margins  on  sales  of  calcium 
hypochlorite  by  both  firms  investig.ited 

We  h.ive  found  that  the  foreign 
market  v  alue  of  calcium  hypochlorite 
exceeded  the  United  States  price  on  72  9 
percent  of  the  sales  we  compared.  These 
margins  ranged  from  0.9  percent  to  38 
percent.  The  overa'l  v\eighted-averam' 
margin  on  all  sales  compared  is  13  39 
percent.  The  weighted-aver  ige  ni.irgins 
for  individual  companies  in\  esligateii 
are  presented  in  the  "Suspension  of 
Liquidation"  section  of  this  notu  e 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
delerniination  by  Dec  ember  17,  l<)84 

Case  History 

On  April  2^.  19B4.  we  received  a 
petition  filed  by  Olin  Corporation,  on 
behalf  of  the  U  S  industry  produ'  ing 
calcium  hypochlorite  In  compliance 
with  the  filing  requirements  of  S  3.53,36 
of  our  Regulations  (19  CI-'R  353,36).  the 
petition  alleged  that  imports  of  calcium 


hypochlorite  from  Japan  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  kiss  than  fair  value  within  the 
meaning  of  section  731  of  the  Act.  and 
that  these  imports  are  materially 
injuring,  or  are  threatening  material 
injury  to.  a  U.S.  industry.  The  petition 
also  alleged  that  critical  circumstances 
exist  under  section  733(e)  of  the  Act 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  rrC  of  our  action  and  initiated  such 
an  investigation  on  May  21. 1984  (49  FR 
21390).  The  ITC  subsequently  found,  on 
June  11.  1984.  that  there  is  a  reasonable 
indication  that  imports  of  calcium 
hypochlorite  are  materially  injuring,  or 
are  threatening  material  injury  to.  a 
United  States  industry. 

The  petitioner  alleged  that  at  least 
three  Japanese  companies  produce 
calcium  hypochlorite  for  export  to  the 
United  States.  We  found  that  two  of 
these  companies.  Nippon  Soda  and 
Nissin  Denka,  accounted  for  99  percent 
of  imports  and  100  percent  of  sales  to 
the  United  States  during  the  period  of 
in\(!stigation.  Questionnaires  were 
presented  to  these  companies  in  Japan 
on  May  31.  1984.  Nissin  Denka 
responded  to  the  questionnaire  on  June 
29.  19M.  Nippon  Soda  responded  on  July 
2.  1984. 

Scope  of  Investigation 

The  product  covered  by  the 
investigation  is  calcium  hypochlorite, 
currently  provided  for  in  item  418.2200 
of  the  Tariff  Schedules  of  thp  Uniii'd 
Stdps.  Annotated  (TSUSA). 

Since  the  respondents  produced  and 
exported  approximately  99  percent  of 
the  calcium  hypochlorite  shipped  from 
Japan  to  the  United  States  during  the 
period  of  investigation,  we  limited  our 
investigation  to  them. 

We  investigated  sales  of  calcium 
hypochlorite  by  these  respondents 
during  the  period  from  April  1.  1983  to 
April  30.  1984, 

I'air  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value 
we  compared  the  United  States  pru  e 
with  the  foreign  market  value. 

I  'ni'rd States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  the  sales  by  the 
Japanese  producers,  because  the 
merchandise  was  sold  to  unrelated 
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purchasers  prior  to  its  importation  into 
the  United  States. 

We  calculated  the  purchase  price  on 
the  ex-go-down,  FOB,  or  GIF,  duty  paid, 
delivered,  packed  price  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  inland 
insurance,  foreign  brokerage  and 
h.indling  charges,  ocean  freight,  marine 
insurance,  U.S.  Customs  duties,  U.S. 
lirokerage  and  handling  charges,  and 
US.  inland  freight. 

F'^n-i^n  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  ba.sed  on  home  market  FOB 
factory,  C&F,  or  GIF,  packed  prices  to 
unrelated  purchasers.  From  these  prices 
we  made  deductions,  where  appropriate, 
for  forfMgn  inland  freight,  foreign  inland 
insurance  and  rebates.  We  made  an 
adjustment  for  credit  expenses  in 
accordance  with  S  353.15  of  the 
Commerce  regulations.  We  made 
adjustments  for  the  cost  of  materials, 
labor  and  direct  factory  overhead 
associated  with  differences  in 
merchandise  in  accordance  with 
§  333.16  of  the  Commerce  regulations. 
We  also  deducted  the  home  market 
packing  cost  and  added  the  packing  cost 
incurred  on  sales  to  the  United  States. 

The  following  claims  were  disallowed 
in  calculating  foreign  market  value. 
Nissin  Denka  claimed  an  amount  for 
indirect  selling  expenses  in  the  home 
market  to  offset  a  claim  for  a  direct 
selling  expense  allowance  in  the  U.S.  for 
sales  it  considered  to  be  exporter's  sales 
price.  Because,  as  mentioned  above,  we 
considered  these  transactions  to  be 
purchase  price  sales,  we  did  not  deduct 
direct  selling  expenses  in  connection 
with  the  U.S.  sales.  Therefore,  there  are 
no  expenses  to  offset,  and  we  have  not 
allowed  these  claims. 

Nippon  Soda  has  claimed  amounts  for 
rebates,  technical  services  expenses, 
advertising  and  promotional  expenses, 
post-sale  loading,  shipping,  and 
communication  expenses,  and  an 
adjustment  for  different  levels  of  trade. 
None  of  these  claims  have  been  allowed 
at  this  time  because  of  insufficient 
documentation  and  explanation.  We 
will  seek  further  information  for 
purposes  of  our  final  determination. 

Products  being  investigated  are  65 
percent  and  70  percent  calcium 
hypochlorite.  These  are  in  granular  and 
tablet  forms.  In  the  case  of  Nippon  Soda, 
only  Hichlon  brand  product  is  sold  to 
the  U.S.  Since  there  are  sufficient  sales 
of  the  identical  brand  in  the  home 
market,  we  are  limiting  our  comparisons 
to  that  brand.  For  the  65  percent  product 
sold  to  the  U.S.,  but  not  sold  in  the  home 


market,  we  are  using  for  comparison  the 
70  percent  product,  adjusted  for 
differences  in  manufacturing  costs. 

In  the  case  of  Nissin  Denka,  we  are 
comparing  65  percent  and  70  percent 
granular  form  Niclon  brand  sold  to  the 
U.S.  to  70  percent  granular  and  tablet 
form  Niclon  brand  sold  in  the  home 
market  with  an  adjustment  to  the 
tableted  product  for  differences  in  cost 
of  manufacture. 

Verificatioa 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  all  data  used  in 
reaching  a  final  determination  in  this 
investigation. 

Critical  Circumstances 

We  find  no  history  dumping  of 
calcium  hypochlorite  from  Japan  in  the 
U.S.  or  elsewhere  in  the  world  nor  is 
there  any  indication  that  importers  of 
the  merchandise  knew  or  should  have 
known  it  was  being  sold  at  less  than  fair 
value.  Therefore,  we  have  preliminarily 
determined  that  critical  circumstances 
do  not  exist. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonpriviledged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  calcium 
hypochlorite  from  Japan  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Custom  Service  shall 
require  a  cash  deposit  of  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  are  as  follows: 


Manufacturer 


Weigmad- 
avara^e 

margin 
(percent) 


Nrppon  Soda. 
Nissin  Denka 
All  otner 


IB  75 

233 

13  39 


Public  Comment 

In  accordance  with  S  353.47  of  the 
Commerce  Regulations,  if  requested,  we 
will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  a.m.  on 
.November  1, 1984,  at  the  U.S. 
Department  of  Commerce,  Room  A,  14th 
Street  and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230.  Individuals 
who  v\ish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  within  10  days  of  this 
notice.  Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  October  25, 1984. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  and  in  at  least  10  copies. 

Dated:  October  2. 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

\VV  Ui.c  iH-ll»A2  Filed  10-&-«4.  8:45  am| 
BltUNG  CODE  3510-25-M 


lA-428-018] 

Carbon  Steel  Plate  From  ttie  Federal 
Republic  of  Germany:  Preliminary 
Determination  of  Sales  at  Less  Tttan 
Fair  Value 

AGENCY:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  Preliminary 
Determination. 

summary:  We  have  preliminarily 
determined  that  carbon  steel  plate  from 
the  Federal  Republic  of  Germany  (FRG) 
IS  being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination  and  we  have  directed  the 
US.  Customs  Service  to  suspend  the 
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liquidation  of  all  entries  of  carbon  steel 
plate  from  the  FRG  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  1.97  percent. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  December  14,  19a4 
EFFECTIVE  DATE:  October  9,  1984. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Paul  Tambakis,  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230,  telephone:  (202)  377-01 8b. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination: 

We  have  preliminarily  dfterniint-d 
that  carbon  steel  plate  from  the  FRC  is 
being,  or  is  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  Ifi73t)) 
(the  Act).  We  have  preliminarily 
determined  the  weighted  average 
margin  of  all  sales  compared  for 
Dillinger  to  be  1  97  percent  ad  valorem. 

Case  History 

On  September  29,  1983,  we  rei  iived  a 
petition  filed  by  Cilmore  Steel 
Corporation.  Portland,  Oregon,  on  behalf 
of  both  the  national  and  West  Coast 
carbon  steel  plate  products  industries   In 
compliance  with  the  filing  requiiements 
of  §  353.36  of  our  regulations  (19  CFR 
353.36),  the  petition  alleged  that  imports 
of  carbon  steel  plate  from  the  FRG  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  and  that  these  imports  materially 
injure,  or  threaten  material  injury  to  a 
United  States  industry 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  initiated 
the  invest. o,ttion  on  October  25.  1983  (48 
FR  49322).  and  notified  tho  ITC  uf  uur 
action. 

On  November  7,  1983.  the  ITC  found 
that  there  is  a  reasonable  indication  that 
imports  of  carbon  steel  plate  from  the 
FRG  are  materially  injuring  a  US 
industry  (U.S.  ITC  Pub  No.  1451 
(November  1983)).  making  no 
determination  as  to  the  alleged  regional 
injury.  Subsequently,  we  published  a 
rescission  of  our  notice  of  initiation  of 
investigation  and  dismissal  of  petition 
(49  FR  3503.  January  27.  1984)  on 
grounds  that  Gilmore  had  not  properly 
filed  on  behalf  of  a  national  industrv 


Gilmore  contested  this  action  by  filing 
suit  in  the  Court  of  International  Trade 
The  court  upheld  our  rescission  and 
dismissal  insofar  as  the  petition 
purported  to  be  on  behalf  of  a  national 
industry,  but  reversed  our  action  insofar 
as  the  petition  was  on  behalf  of  an 
alleged  regional  industry  and  remanded 
this  matter  to  us  for  further  proceedings 
[Gilmore  Sterl  Corporation  v.  l'!i!!f:l 
States.  Court  No,  84-2-00228,  shp  op  84- 
45,  April  23.  1984).  Ai.cordingly.  we  re- 
initiated an  antidumping  investigation  of 
carbon  steel  plate  from  the  FRG  on  M.iy 
22,  1984  (49  FR  21556).  and  notified  the 
ITC  of  our  action.  On  June  27,  1984,  the 
ITC  found  that  there  is  a  reasonable 
indif  ation  that  imports  of  carbon  steel 
plate  from  the  FRC;  are  materially 
in)iinng  a  re' lon.il  industry,  consisting 
f'f  producers  of  caihon  steel  pl.ii? 
li)t:ated  in  California.  Oregon  and 
Washingtun  (US.  ITC  Pub.  No.  l.^.'iO 
duly.  19841), 

We  presented  questionnaires 
ciini  erning  the  allegations  to  counsel  for 
Thyssen.  AG  and  A.G  der  Dillinger 
lluttenwerke  (Dillinger),  on  May  22  and 
May  28,  1984,  respectively.  On  June  18. 
1984.  we  received  a  reijuest  from 
ctjunsi'l  fir  Thyssen  not  to  respond  to 
the  Department's  antidumping  duty 
<luestionnaire  on  grounds  that  Thyssen 
accounted  for  an  insignificant 
percentage  of  the  carbon  steel  plate 
sales  to  the  U.S.  over  the  review  period 
The  Department  analyzed  export  sales 
data  provided  by  the  three  princip.il 
KRG  carbon  steel  plate  producers  and 
decided  to  investigate  only  Dillinger, 
since  it  produced  approximately  88 
pert.ent  of  the  exports  to  the  United 
States  Accordingly,  the  estimated 
weighted-average  margin  for  Dillinger 
applies  equally  to  Thyssen  and  all  other 
manufacturers,  producers  and  exporters 
of  carbon  steel  plate  from  the  FRCI. 

In  ai  (ordance  with  our  normal 
practice;,  we  requested  a  response  from 
[5illinger  within  30  days.  On  June  15. 
1984.  we  received  a  letter  from  counsel 
fur  Dillinger  requesting  additional  time 
to  respond  because  of  the  complexities 
involved  m  responding  to  the  cost  of 
production  section  of  the  questionnaire 
An  extension  was  granted  to  July  10. 
1984.  Due  to  the  large  number  of  sale 
transactions,  we  instructed  Dillinger  to 
report  its  home  market  sales 
transactions  both  in  hard  copy  (i  e. 
printed  form)  and  on  computer  tape  in 
the  format  outlined  in  our  questionnaire 
We  received  Dillinger's  response  to  our 
questionnaire  on  [uly  9,  1984.  However, 
there  were  deficiencies  in  the  submitted 
computer  tape  and  subject  matter  in  the 
narratu  e  submission  for  which  we 
requested  clarification  and  addition.il 
information.  Additional  information  and 


a  revised  computer  tape  were  supplied 
by  respondent  at  our  request  between 
August  6  and  August  22, 1984. 
Difficulties  with  the  original  computer 
tape  and  the  narrative  portion  of  the 
response  were  resolved. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  hot-rolled  carbon  steel 
plate.  Mot-rolled  carbon  steel  plate  is 
classified  under  item  numbers  607.6620 
and  607.6625  of  the  Tariff  Schedules  of 
!.hp  United  States  Annotated  (TSUSA), 
whu.h  covers  flat-rolled  carbon  steel 
products,  whether  or  not  corrugated  or 
crimped;  not  pickled;  not  cold-rolled;  not 
m  coils;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  not 
coated  or  plated  with  metal  and  not 
(lad;  0  1875  inch  or  more  in  thickness 
and  over  8  inches  in  width. 

Semi  finished  products  of  solid 
rectangular  cross  sections  with  a  width 
at  least  four  times  the  thickness  and 
processed  only  through  primary  mill  hot- 
rolling  are  not  included. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair 
value, we  compared  the  United  States 
price  with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  Dillinger 
because  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States,  We 
calculated  the  purchase  price  based  on 
the  C.&F.,  unpacked  price  to  unrelated 
customers  in  the  United  States.  W'e 
made  deductions  forioreign  inland 
freight  and  ocean  freight. 

Fiire.i^n  Market  Value 

In  accordance  with  section 
7:'3(a)(l)(A)  of  the  Act,  we  calculated 
foreign  market  value  based  on 
Dillinger's  home  market  sales.  W'e 
compared  identical  merchandise  where 
possible.  Where  no  identical 
merihandise  was  sold  in  the  home 
market,  in  accordance  with  section 
771(16)  of  the  Act.  we  made 
comparisons  based  on  plate  type,  grade 
and  dimensional  categories  seK  cted  by 
a  Commerce  Department  indii'^lry 
expert.  The  petitioner  alleged  that  sales 
in  the  home  market  were  at  prices  below 
the  cost  of  producing  cai'ion  steel  plate. 
W'e  examined  production  t  osts  which 
included  all  appropriate  costs  for 
materials,  fabrication  and  general 
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expenses.  An  insignificant  amount  of 
sales  in  the  home  market  were  found  to 
be  made  below  the  cost  of  production 
(less  than  0.1%).  Accordingly,  sufficient 
sales  of  carbon  steel  plate  were  made  in 
the  home  market  to  form  a  basis  for  four 
value  comparisons.  We  calculated  the 
home  market  prices  on  the  basis  of  the 
F.O.B.,  delivered,  unpacked  prices  to 
unrelated  purchasers.  From  these  prices, 
we  deducted  foreign  inland  freight.  In 
accordance  with  §  353.15  of  our 
regulations  (19  CFR  353.15),  we  made  a 
circumstance  of  sale  adjustment  for 
differences  in  credit  expenses.  Since  the 
merchandise  subject  to  this 
investigation  was  sold  unpacked  in  both 
markets,  no  adjustment  was  made  for 
pa  "king.  For  purposes  of  our  final 
lietermination,  we  intend  to  seek 
additional  information  to  further 
delineate  the  product  groupings  used  in 
our  comparisons. 

Verification 

As  provided  in  section  773(a)  of  the 
Act,  we  will  verify  all  information  used 
in  reaching  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  carbon  steel 
plate  from  the  FRG  as  described  in  the 
"Scope  of  the  Investigation"  section  of 
this  notice.  This  suspension  of 
liquidation  applies  to  all  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average 
amounts  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price,  which  was  1.97  percent.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  noconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure. 


or  threaten  material  injury  to,  a  U.S. 
regional  industry  before  the  later  of  120 
days  after  we  make  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  a  final  affirmative 
determination. 

Public  Comment 

In  accordance  with  S  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested. 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  a.m.  on  October 
29, 1984,  at  the  United  States 
Department  of  Commerce.  Room  3708. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099,  at  the  above 
address  within  10  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  October 
16. 1984.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  this  notice's  publication,  at 
the  above  address  and  in  at  least  10 
copies. 

Dated:  October  1, 1984. 
Alan  F.  Holnier, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Performance  of  Registration  Functions 
by  National  Futures  Association 

AGENCY:  Commodity  Futures  Trading 
Commission. 

action:  Notice  and  Order  authorizing 
National  Futures  Association  ("NFA")  to 
perform  certain  portions  of  the 
registration  functions  of  the  Commodity 
Futures  Trading  Commission 
("Commission  ")  applicable  to  futures 
commission  merchants,  commodity  pool 
operators,  commodity  trading  advisors 
and  their  associated  persons. 

summary:  The  Commission  is 
authorizing  NFA  to  assume,  no  later 
than  December  31, 1984.  the  processing 
and  granting  of  applications  for  initial 


and  renewed  registration  of  futures 
commission  merchants,  commodity  pool 
operators,  commodity  trading  advisors 
and  their  associated  persons  and  the 
issuance  of  temporary  licenses  to 
eligible  associated  persons,  in 
accordance  with  the  standards 
established  by  the  Commodity  Exchange 
Act  ("Act")  and  Commission  regulations 
thereunder,  as  implemented  by  NFA's 
rules  approved  by  the  Commission  that 
govern  the  administration  of  these 
registration  functions.  The  Commission 
is  not  at  this  time  authorizing  NFA  to 
grant  conditional  registrations  to  these 
categories  of  registrants  or  to  deny  or 
take  any  other  adverse  action  with 
respect  to  such  registrations.  This  Order 
also  does  not  authorize  NFA  to  accept 
or  act  upon  requests  for  exemption  or 
withdrawal  from  registration  or  to 
render  "no-action"  opinions  with 
respect  to  the  applicable  registration 
requirements. 

EFFECTIVE  DATE:  December  31, 1984.  or 
at  such  earlier  time  as  the  Commission 
may  authorize  by  appropriate  advance 
notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Linda  Kurjan,  Special  Counsel,  Division 
of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW..  Washington,  D.C.  20581. 
Telephone:  (202)  254-8955. 
SUPPLEMENTARY  INFORMATION:  On 
September  28. 1984,  the  Commission 
issued  the  following  Order  to  authorize 
NFA  to  assume  the  performance  of 
additional  registration  functions  on 
behalf  of  the  Commission.  In  a  separate 
action  published  elsewhere  today  in  the 
Federal  Register,  the  Commission  is 
amending  its  regulations  to  facilitate  the 
transfer  of  registration  functions. 
Specifically,  Part  3  of  the  Commission's 
regulations  governing  registration  under 
the  Act,  17  CFR  Part  3,  is  being  amended 
to  make  clear,  among  other  things,  that 
applications  and  related  documents 
must  be  filed  with  NFA  as  NFA  directs 
rather  than  directly  with  the 
Commission.  Similarly,  fees  for 
registration  specified  by  NFA  and 
approved  by  the  Commission  will  be 
remitted  to  NFA  as  NFA  directs.* 


'As  previously  approved  by  the  Commission. 
N'FA'g  rules  require  that  each  application  for 
registration  as  an  AP  in  any  capacity  (Form  ft-R)  be 
accompanied  by  a  fee  of  S30.  Appendix  A.  (  I(eJ 
under  Bylaw  305.  NFA  has  submitted  for 
Commission  review  and  approval  a  proposal 
specifying  registration  application  fees  for  FCMs. 
CPOs  and  CTAs.  NFA's  proposed  fees  are  the  same 
or  lower  than  those  currently  charged  by  the 
Commission.  For  example,  the  basic  fee  to 
accompany  initial  applications  for  registration 
would  be  S250  for  FCMs  (the  Commission  now 
requires  $275)  and  $50  for  CPOs  and  CTAs  (no 
chnngp  from  the  Commission  requirement). 
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Registration  documents  filed  with  NFA 
in  any  category  for  which  NFA  is 
responsible  will  be  deemed  to  be  filed 
with  ihe  Commission,  and  a  specific  rult; 
has  been  adopted  to  this  effect. 
Requests  for  exemption  or  withdrawal 
from  registration,  however,  will  continue 
to  be  processed  by  the  Commission.  As 
noted  above.  NFA  is  not  authorized  to 
accept  or  act  upon  such  requests  or 
requests  for  "no  action"  opinions  with 
respect  to  the  applicable  registration 
requirements  under  the  Act  or 
Commission  regulations.  The 
Commission  is  also  amending  its 
regulations  governing  requests  for 
Commission  records  and  information  to 
provide  that  those  portions  of 
registration  forms  which  are  designated 
as  being  publicly  available  will  be  made 
available  for  disclosure,  inspection  and 
copying  directly  through  NFA  upon 
request  from  members  of  the  public. 

United  States  of  America.  Before  the 
Commodity  Futures  Trading 
Commission 

Order  Authorizing  the  Performarcf  of 
Registration  Functions 

The  Commodity  Futures  Trading 
Commission  ("Commission")  previously 
has  issued  Orders  authorizing  National 
Futures  Association  ("NFA"),  pursuant 
to  section  &a(10)  of  the  Commodity 
Exchange  Act  ("Act"),  to  perform 
various  portions  of  the  Commission  s 
registration  functions  and 
responsibilities  under  the  Act.'  L'nder 
such  Orders,  NFA  processes  and  grants 
registration  applications  to  introducing 
brokers  ("IBs")  and  their  associated 
persons  ("APs")  'as  well  as  issues 
temporary  licenses  to  the  APs  of  those 
IBs. 'NFA  has  also  been  authorized  to 
assist  the  Commission  in  processing,  on 
Commission  premises,  temporary 
licenses  for  other  categories  of 
associated  persons.'  In  connection  with 
the  contemplated  transfer  of  additional 
registration  processing  functions  to 
NFA,  the  Commission  further  has 
authorized  NTA  to  distribute  throughout 
the  year  the  expiration  dates  of  the 
registrations  NFA  grants  pursuant  to 


'  Section  Sa4 10)  of  the  Act  dulhon;e«  the 
ConuniMion  lo  authorize  any  person  to  per^.trT,  any 
portion  of  Ihe  registration  funr  tioni  uniiier  the  Act  in 
accordance  with  nil**,  nolwtthatanding  any  other 
proviiton  of  law  aubmit'ed  by  the  person  to  the 
Conunianon  and  luhjecl  to  the  provisions  of  the  Ai  i 
apfilicaMe  to  registrations  granted  hy  the 
Commiaaion.  7  U.S.C.  IZadO)  11962) 

■See  48  FR1S940  (April  13  19831  and  48  FR  35158 
(August  1. 1983). 

■  See  4SFR  8226  (March  5.  19tMI  effedr.t-  SUy  J1 
1964  (48  FK  20476  (May  IV  1984)1 

'  See  note  3  Bupm.  The  other  caleguriea  ^re  APs 
of  futures  commission  merchanl*.  APs  of 
commodity  pool  opcrslors  and  APi  of  commodity 
iradinf  advison. 


Commiss  in  authorization." The 
Commission  has  not  yet,  however. 
duthorized  NFA  to  refuse  lo  register,  lo 
rt  leister  coaditionally.  to  suspend  or 
pi, ice  restrictions  upon  a  registration  or 
to  revoke  a  registration  in  connet.tion 
With  an\  registrations  for  which  NFA 
performs  the  above  functions.  NFA  also 
IS  not  authorized  to  art  ept  or  to  art 
upon  requests  for  exemption  or 
withdrawal  from  registration  or  to 
rriuier  "no  action"  opinions  with  respect 
to  the  applicable  registration 
requirements.  The  Commission, 
therefore,  intends  lo  continue  to  perform 
these  functions  until  stit  h  time  as  they 
may  t)e  transferred  to  .\F.'\. 

Assumption  of  Registration  Functions 

NFA  has  made  commitments  to  the 
Commission  to  assume  responsibility, 
no  later  than  Decemlier  31,  19^4,  for  the 
rei^istration  under  the  Act  of  six 
categories  of  registrants  in  addition  to 
introducing  brokers  and  their  associated 
persons — specifically,  futures 
commission  merchants  ("FCMs"). 
commodity  pool  operators  ("CPOs '), 
commodity  trading  advisors  ("CTAs   I 
and  APs  of  such  registrants.* The 
Commission  has  now  determined, 
pursuant  to  its  authority  under  section 
8<i(l())  of  the  Act,  to  authorize  NFA  to 
assume  responsibility  under  the  Act  on 
or  before  December  31,  1984.  for 
performing  the  registration  functions 
described  in  this  Order  '  and,  in 
connection  therewith,  supporting  the 
Commissions  performance  of  various 
associated  responsibilities  under  the 
Act. '  NFA  has  undertaken  to  besm  bv 


'48  KR  SiaoH  (N.jvember  14.  1963) 

•Ij-ncr  lo  Molly  Bdyley   KxeLjlive  Uun.iuf  ~i\  ii'' 
(  ummiSHi'in   fnim  (.Ifnn  W'niJsiriip   \f.-\  Pr.    f<  \ 
M,indHfr  dated  July  19.  1484  See  u  I  at)  leiifrs  'o 
Anilrea  M   f'onnr.m   Direi  tor  of  the  (.oriftMjsinn  » 
Dmsion  uf  T-h  Ii0)j  ^ml  Mrtrkcls   fmrn  P  liert  K 
Wiimouth.  Nl-  A  t»r>"»u).'nl   dated  lune  IJ,  r4«J  xtid 
May  7   1984   snd  from  loseph  H   Harrison  Ir    St  A 
C.pneral  Counael.  daled  May  14   1984. 

'Setiion  l"!  'W  1 1  of  ihe  Ai  t  i.'pHnitely  aulhorizes 
the  Commission  to  remiire  a  futures  nasoriatton 
rejiistered  iindHr  the  Act  to  ptT^nnn  the 
(Commission  •  remilrdlion  funi  luins  with  resperl  to 
asaiM-iahon  memtiirs  and  asstK. idled  persons  of 
such  m^nidcrs  "  I    SC   :i(.M  11962)   N>  A  is  Ihe  only 
fuluri'S  ansoc  laiion  registered  under  the  Ai't   Its 
members  include — with  certain  limited  evit-piiont— 
dil  r."«>s'ere<l  KCMs  IBs.  CK)s  and  CTAs   In  Irghl  of 
NKA  •  Lommilments  and  undertaking*  cited  in  'hn 
Order   it  does  not  appear  lo  the  Cummisajon  to  int 
necessary  at  this  time  to  exercise  iis  auihoiily 
Hffirma'.veW  to  reijuire  NFA  to  perform  tliese 
reiiiHird'.cin  functions 

'The  rvKistrd'ioti  program  supports  sui  h  oiher 
(■(immiHsion  responsibilities  as  enforcement 
d<  livilies.  administration  of  Ihe  repamtions 
program,  and  cooperative  tfTort*  with  state  and 
oiher  federal  law  enforcement  agencies. 


that  date  to  process  and,  in  appropriate 
cases,  grant  registration  applications  for 
FCMs,  CPOs,  CTAs  and  APs  of  those 
registrants  and  to  issue  temporary 
111  enses  to  eligible  APs  in  accordance 
with  the  standards  established  by  the 
Act,  the  Commission's  regulations 
thereunder  and  .\'FA  liylaws  approved 
or  reviewed  by  the  (Commission  under 
Section  17(j)  of  the  Act  '  governing 
r.tgistration  ( '.NF.A  Registration  Rules  ') 
As  provided  in  a  pror  Commission 
Order,  NFA's  auti.o.'-iiy  to  distribute  the 
dates  for  expiration  of  the  registration  of 
FCMs.  CPOs  and  CTAs  will  be  extended 
tu  those  categofi-s  of  registrant 
concurrently  with  the  effective  dale  of 
the  transfer  to  NFA  of  the  responsibility 
to  register  su(.h  categories. '"Subject  to 
(Commission  review  and  approval 
pursuant  to  section  17(j)  of  the  Act,  NFA 
may  charge  registration  fees  to  defray 
reasonable  expenses  incurred  by  NFA  in 
processing  the  registration  applications. 

Although  NFA  previously  adopted 
procedures  similar  to  those  in 
Commission  regulation  3  20.  17  CFR  3.20. 
for  denial  and  revocation  of  registration, 
as  well  as  procedures  for  conditionally 
registering  applicants,  NFA's  procedures 
may  not  be  implemented  until  such  later 
time  as  the  Commission  authorizes  NFA 
to  refuse  to  register,  to  register 
conditionally,  to  suspend  or  place 
restrictions  upon  a  registration  or  to 
ri'voke  a  registration."  In  the  absence  of 
such  authority,  except  with  respect  lo 
SUI  h  categories  of  statutory 
disqualification  and  in  such 
I  rcumstances  as  may  be  specified  to 
NFA  by  the  Commission  or  authorized 
staff,  NFA  shall  forward  to  the 
(Commission  the  entire  registration  file 
lor  sui  h  portion  as  the  Commission  or 
Its  staff  may  request)  of  any  applicant, 
registrant  or  principal  thereof 
("Applicant")  which  appears  to  be 
subject  to  a  statutory  disqualincation 
and  NFA  shall  not  take  any  final  action 
vMth  respect  to  such  applicant  except  in 


V  f  Sr;   2l|||  119821 
'"■;»*  48  ™  51809  (November  14.  198J) 
".AI'hiHixh  .M'.A  hds  not  been  du'horued  lo  i.ike 
sr>  of  the  listed  adverse  actions  w.lh  respect  lo  a 
rejjislrai  on  or  an  application  fur  registrdtion   \r  A 
may  of  course  notify  an  applicant,  registrant  or 
principal  thereof  ('  Applicanl    |  of  defii  leni  les  in  ihr 
applicaliun  dnd  mdinldin  thai  upplicalion  as 
pending  until  Ihe  applicant  corrects  Ihe  defii  icni  iPS 
to  Nl-.A  s  satisfaction  .NFA  may  also  after 
rpdsoniible  noiice  lo  the  Applicant,  deem  an 
■iLipl  ca'ion  wilhJrawn  in  the  eveni  the  Appli.dnl 
'  les  nut,  in  response  to  such  nolice,  either  correcl 
'he  deficiencies  within  a  rea.sonable  time  or  refuse 
'n  correct  those  deficiencies  and  request  continued 
c.jnMderation  of  the  application.  In  the  latter  event 
NFA  shall  forward  the  Applicant  s  file  lo  Ihe 
Commission  fur  its  consideration  and  shall  take  no 
further  action  with  respect  to  the  application  exrrpl 
in  accordance  with  written  instructions  from  the 
Commission  or  authonzed  staff 
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accordance  with  writteo  instractions 
from  the  Commission  or  authorized 
stafT.  NFA  shall  make  all  reasonable 
efforts  to  detemine  whether  an 
Applicant  is  subiect  to  a  statutory 
disquahfication  arising  from  or 
evidenced  by  a  public  record  of  any 
court  or  governmental  agency.  In  those 
cases  where  it  appears  to  NFA  that 
further  investigation  may  be  necessary 
or  appropriate  to  determine  whether  an 
Applicant  may  be  subject  to  a  statutory 
disqualification,  NFA.  after  having 
conducted  any  such  investigation  as 
NFA  may  deem  appropriate  to  conduct. 
shall  forward  the  entire  registration  file 
(or  such  portion  as  the  Commission  or 
its  staff  may  request)  to  the  Commission 
along  with  any  information  related 
thereto  which  NFA  may  have.  NFA  shall 
not  take  any  final  action  with  respect  to 
such  Applicant  except  in  accordance 
with  written  instructions  &om  the 
Commission  or  authorized  staff. 

Pending  AppUcatioiu:  Penonnel  and 
Costs 

NFA  has  undertaken  to  assume 
registration  responsibihty  for  the  named 
categories  of  registrants  on  or  before 
December  31, 1984.  If  NFA  is  operating 
its  own  registration  system  on  the 
transfer  date,  any  application  for 
registration,  including  for  a  temporary 
license,  which  is  pending  with  the 
Commission  on  that  date  ("pendings") 
shall  be  transferred  to  and  be  processed 
by  NFA  if  NFA  asks  to  assume 
responsibility  for  such  pendings.  Unless 
so  requested  by  NFA.  the  Commission 
will  continue  to  process  pendings.  To 
the  extent  that  the  Commission 
continues  such  processing,  NFA  shall 
continue  to  assign  NFA  personnel  to 
assist  the  Commission  to  complete  the 
processing  of  those  applications  for 
temporary  licenses  that  are  pending  on 
the  transfer  date,  the  responsibility  for 
which  was  previously  delegated  to  NFA. 
In  addition.  NFA  shall  be  responsible  for 
the  payment  of  non-personnel  costs 
attributable  to  the  processing  by  the 
Commission  of  applications  which  have 
been  pending  90  days  or  less  on  the 
transfer  date  from  December  31, 1984, 
until  such  applications  have  been 
completely  processed  or  are  transferred 
to  NFA. 

If,  on  the  other  hand,  NFA  does  not 
implement  its  own  system  on  the 
transfer  date  but  proceeds  at  that  time 
to  operate  the  Commission's  registration 
system  on  Commission  premises,  NFA 
shall  take  responsibility  for  processing 
all  applications  then  pending  as  well  as 
all  applications  and  other  registration 
materials  subsequently  received.  NFA 
shall  also  be  responsible  for  staffmg  the 
registration  program  and  for  paying  the 


costs  attributable  to  its  operations.'* 
Moreover,  NFA  shall  be  required  to 
proceed  to  complete  the  conversion  of 
the  registration  program  to  its  ovm 
system  as  soon  as  practicable  thereafter 
but,  in  any  event,  no  later  than 
September  30. 1985. 

Custody  of  Records;  ConfidentiaUty  and 
Disclosure 

In  performing  Commission  registration 
functions  pursuant  to  this  and  other 
applicable  Conmiission  Orders.  NFA 
shall  maintain  a  system  of  records  on 
behalf  of  the  Commission  and  shall 
serve  as  the  official  custodian  of  those 
Commission  records.  Any  document  that 
an  Applicant  files  with  NFA  pursuant  to 
registration  requirements  in  the  Act,  the 
Commission's  regulations  or  those  NFA 
Registration  Rules  that  implement  such 
requirements  or  regulations  shall  be 
deemed  filed  with  the  Commission,  and 
shall  be  the  ofTicial  record  of  the 
Commission  thereof,  for  all  purposes.  '* 
NFA  shall  be  responsible  for  the  receipt, 
processing,  storage  and  recording  of  all 
registration  records  regarding  FCMs, 
CPOs,  CTAs.  IBs  and  their  APs  which 
are  transferred  to  NFA  from  the 
Commission  or  are  received  or  compiled 
by  NFA  in  the  performance  of  the  reg 
istration  functions  authorized  by  this 
and  other  applicable  Commission 
Orders. '*  This  Order,  which  is  issued 


"NFA  ohall  alw  indemniiy  the  Cominiuion  in    . 
accordance  witli  temu  and  conditjona  acceptable  to 
the  Commission  against  any  injury  that  may  be 
caused  by  the  act  or  omission  of  NFA's  employees 
in  performing  any  of  the  registration  functions 
covered  by  this  or  other  applicable  Commission 
Orders. 

"Registration  records  maintained  on  behalf  of 
the  Commission  by  NFA  will  include  documents 
Tiled  with  NFA  by  any  Applicant  pursuant  to 
registration  requirements  in  the  Act,  the 
Commission's  regulations  or  those  NffA  Registration 
Rules  that  implement  such  requirements  or 
regulations  (and  any  computer  record  generated  by 
su::h  documents)  as  well  as  hardcopy  (paper)  and 
computer  records  maintained  by  the  Commission  as 
of  the  date  of  transfer.  Commission  hardcopy  and 
computer  records  generated  prior  to  commencement 
of  processing  by  NFA  will  be  transferred  from  the 
Commission  to  NFA. 

"This  system  of  registration  records  shall  include 
applications  for  registration  (Forms  7-R.  S-R.  B-S. 
and  3-R  (Part  II)  and  any  such  substitute, 
predecessor  or  replacement  forms  approved  by  the 
Commission)  and  biographical  supplements  (Form 
S-R  and  any  such  substitute,  predecessor  or 
replacement  form  approved  by  the  Commission), 
schedules  and  supplementary  attachments  to  those 
forms  (including  financial  reports,  statements  and 
agreements  required  to  be  filed  with  initial 
applications  for  registration  under  Commission 
regulations  1.10  and  1.17, 17  CFR  1.10  and  1.17). 
fingerprint  cards.  Supplemental  Statements  (Form 
3-R  and  any  such  substitute,  predecessor  or 
replacement  form  approved  by  the  Commission), 
Notices  of  Termination  (Form  8-T  and  any  such 
substitute,  predecessor  or  replacement  form 
approved  by  the  Commission),  correspondence 
relating  to  registration  between  the  Commission  or 
NFA  and  the  Applicant,  and  reports  reflecting 


under  seal  ^  shall  constitute 
Commission  certification  that  NFA  has 
the  official  capacity  to  nuintam  the 
registration  records  of  the  agency  and  to 
certify  as  to  their  maintenance, 
authenticity  and  com{^teness.  In  this 
connection,  NFA  has  undertaken  to 
provide  timely  such  certifications, 
affidavits,  and  testimony  as  may  be 
necessary  to  authenticate  documents 
and  information  contained  in  the 
registration  records  for  which  NFA  has 
custody  upon  request  of  the  Commission 
or  its  staff,  >*  and  io  conjunction  with 
requests  of  other  federal,  state  or  local 
officials  and  with  subpoenas  or  other 
appropriate  document  requests  by 
private  parties." In  addition  to 
information  retained  or  compiled  in 
computer  files,  NFA  must  also  retain 
records  transferred  to  NFA  and  all 
applications  for  registration  and  related 
documents,  including  fingerprint  cards, 
filed  by  or  on  behalf  of  pro^>ective  and 
current  Applicants  and  on  behalf  of  such 
persons  whose  registration  status 
becomes  inactive  subsequent  to  the 
transfer  date  or  for  whom  hardcopy 
records  have  not  been  retired  by  the 
Commission  at  the  date  of  tran&fer.  All 
such  records — w^iether  in  hardcopy, 
computer  memory,  computer  printout, 
microfiche  or  any  other  form — must  be 
maintained  in  a  secure  manner  with 
access  to  the  files  and  data 
appropriately  limited  to  official 
purposes  in  accordance  with  reasonable 
procedures  acceptable  to  the 
Commission  and  must  be  readily 
accessible  unless  the  person  to  whom 
such  files  and  data  r^te  has  been 
inactive  for  all  purposes  for  three  years. 
Registration  records  shall  be  retained 
and  disposed  of  in  accordance  with 
reasonable  procedures  acceptable  to  the 
Commission,** and  retired  files  must  be 


information  developed  from  sources  outside  the 
Commission  or  NFA  [e^,  the  Securities  and 
Exchange  Commission  and  the  Federal  Bureau  of 
Investigation)  and  related  to  Stness  for  registration 
or  affiliation. 

"Section  2a(10)  of  the  Act  provides  that  the 
official  seal  of  the  Commission  shall  be  judicially 
noticed.  7  U.S.C.  4a(i)  (ISBZ). 

"With  respect  to  such  requests  by  the 
Commission  or  its  staff,  all  NFA  expenses  in 
conjunction  with  ptoviding  certifications,  affidavits 
or  testimony  shall  be  borne  by  NFA. 

'^The  Commission's  Adaiinistrative  Law  )udgea 
will  take  notice  that  registratioo  records  naiatamed 
by  NFA  are,  in  fact  of&cial  govenuneot  records. 
Sep.  e^..  17  CFR  ia87. 

"Applications  and  biographical  supplements, 
related  documents  and  correapoodence  skall  be 
retained  for  10  years  after  the  individual's  or  firm's 
registration  or.  in  the  case  of  a  principal,  that  of  the 
firm  with  which  the  individual  is  affiliated  expires 
or  otherwise  becomes  inactive:  after  thet  period, 
those  hardcopy  records  may  be  daatroyed. 
Computer  records  shall  be  maintained  and  updated 
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retained  at  a  location  in  accordance 
with  procedures  that  are  acceptable  to 
the  National  Archives  and  Records 
Service,  as  necessary,  as  well  as  to  the 
Commission. 

NFA  shall  provide  the  Commission 
and  Commission  staff  with  prompt 
access  to  these  registration  records, 
including  on-line  or  equivalent  access  to 
query  NFA's  computer  system  "as  well 
as  access  to  the  original  registration 
documents  and  copies  thereof 
(including,  as  necessary,  certified  copies 
in  accordance  with  reasonable 
procedures  acceptable  to  the 
Commission.*  Furthermore,  NFA  shall. 
as  promptly  as  possible,  provide  the 
Commission  with  identification  of  the 
elements  of  data  stored  in  computer 
files,  the  manner  of  storage,  and 
methods  of  updating  and  retrieval,  as 
well  as  any  changes  in  such  elements, 
structure  of  files  and  computer 
procedures,  as  they  from  time  to  time 
occur.  In  addition,  NFA  shall  provide  the 
Commission  as  promptly  as  possible 
with  statistics  and  reasonable  reports  as 
specified  in  Appendix  A  hereto  without 
charge,  although  the  Commission 
understands  that  certain  of  such  reports 
shall  be  developed  during  calendar  year 
1985.  Other  reports,  new  formats  or  sort 
criteria  shall  be  developed  by  NFA  a  the 
Commission's  request,  for  which  the 
Commission  will  pay  to  NFA  a  mutually 
agreeable  price. 

NFA,  its  officers,  employees  and 
agents  shall  disclose  to  and,  as 
appropriate,  make  available  for 
inspection  and  copying  "  upon 
reasonable  request  by  third  parties  to 
the  following  information  contained  in 
public  portions  of  the  Commission's 
records  furnished  to,  compiled  or 
maintained  by  NFA  in  connection  with 


penodically  ai  long  ai  the  individudi  or  firm 
r«maina  pending  for  regiatralion.  resistered.  or 
afniialed  with  a  registrant.  Microfiche  records 
when  produced,  thall  be  maintained  permanently 

"NFA  shall  make  available  to  the  Commission 
SIX  communication  ports  to  NFA  s  computer  system 
wherever  located,  of  which  two  ports  shall  be 
provided  without  charge  (one  for  the  Commission  s 
Washington  offices  and  one  for  its  Chicago  offices) 
Each  port  shall  be  available  for  up  to  16  termindls. 
and  NFA  shall  support  three  terminals  and  one 
high-speed  pnnler  at  each  of  the  Washington  and 
Chicago  locations  at  no  charge  to  the  Commission 

"Such  procedures  shall  establish,  among  other 
things,  that  NFA  shall  provide  the  Commission  with 
any  documents  or  information  that  would  be 
responsive  to  a  subpoena  within  24  hours  of  the 
Commission's  request  for  access  to  such  responsive 
documents  or  information  (or  within  such  longer 
period  as  practicable  under  the  circumstances  for 
the  Commission  to  assure  compliance  I 

"  NFA  may  adopt  and  charge  reasonable  fees  for 
locating  and  copying  any  publicly  avaiUble 
documents  in  the  registration  records  for  a 
requester.  Any  such  fee  adopted  by  NFA  must  be 
submitted  to  the  Commission  for  approval  in 
accordance  with  section  17(j)  of  the  Act  See  also  31 
U,S.C.  9701  (1982)  and  OMB  Circular  No  A-25 


its  performance  of  registration  functions 
under  the  Act: 

la.  The  registration  status  of  any 
Applicant  for  registration;  and 

2a.  The  publicly  available  portions  of 
registration  forms,  including  financial 
information  forms  required  to  be  filed 
with  initial  registration  applications. 

NFA.  its  officers,  employees  and 
agents  shall  ensure  the  confidentiality  of 
those  nonpublic  portions  of  the 
Commission's  records  furnished  to, 
compiled  or  maintained  by  NFA  in 
connection  with  its  performance  of 
registration  functions  under  the  Act  and 
shall  not  disclose  such  information  to 
third  parties  "except  in  the  following 
circumstances  and  in  accordance  with 
NFA  Rej^istration  Rules  submitted  to 
and  approved  by  the  Commission,  which 
rules  will  not  be  approved  to  the  extent 
that  they  are  inconsistent  with  or 
broader  than  the  Commission's 
regulations  and  routine  uses 
promulgated  under  the  Privacy  Act  of 
1974:" 

lb.  To  any  person  with  whom  an 
Applicant  IS  or  plans  to  be  associated  as 
an  associated  person  or  affiliated  as  a 
principal,  provided  that  the  person 
requesting  the  information  makes  an 
appropriate  showing  to  NFA  that  the 
requester  is  the  employer  or  prospective 
employer  of  the  particular  Applicant; 

2l).  to  any  futures  commission 
merchant  with  whom  an  applicant  or 
registered  introducing  broker  has  or 
plans  to  enter  a  guarantee  agreement 
under  Commission  regulation  1.10,  17 
CP'R  1.10,  provides  that  the  applicant  or 
registrant  consents  to  such  disclosure  in 
writing  and  identifies  the  person  to 
whom  the  information  may  be  disclosed 
and  that  the  futures  commission 
merchant  makes  an  appropriate  showing 
of  its  identity; 

3b.  To  boards  of  trade  designated  as 
contract  markets  or  to  any  other  futures 
association  registered  with  the 
Commission,  to  assist  those 
organizations  in  carrying  out  their 
responsibilities  under  the  Act,  or  to 
national  securities  exchanges  or 
national  securities  associations 
registered  with  the  Securities  and 


"K  ir  purpiises  of  Ihis  pdrtigr.iph  rrK.irdinx  the 
diSLldsurp  of  no  piihlK  porlKins  of  the  Commission  s 
records,  the  term    third  ptiriies'   shdll  not  be 
construed  to  mil  ide  the  Commission  or  its  sluff 
Thus,  SKA  shall  be  dhle  to  disclose,  wilhout 
restru.lion,  any  or  all  such  infomidlion  to  the 
members  dnd  employees  of  the  Commission  who 
need  or  request  the  informalion  in  the  performance 
of  their  duties 

"In  this  reudrd,  NK.'V  shall  take  special 
precautions  to  protect  any  information  which 
appears  in  these  registration  records  but  which,  by 
lis  nature,  is  among  the  types  of  information 
described  in  sections  8(.i|,  8(i'|  and  8a|fi|  of  the  Art. 
so  that  any  such  information  will  not  be  disclosed 
inadvertently  or  without  authority 


Exchange  Commission,  to  assist  those 
organizations  in  carrying  out  their 
responsibilities  under  the  Securities 
Exchange  Act  of  1934,  provided  that,  if 
NFA  knows  or  has  reason  to  believe 
that  a  request  is  made  in  conection  with 
a  formal  or  apparent  investigation  or 
proceeding,  NFA  notifies  the 
Commission  regarding  the  request; 
4b.  To  federal,  state  or  local  law 
enforcement  or  regulatory  agencies 
acting  within  the  scope  of  their 
jurisdiction  or  for  their  use  in  meeting 
responsibilities  assigned  to  them  under 
law  (to  the  same  extent  that  the 
Commission  may  disclose  such 
registration  information  under  sections 
8(e)  and  8(g)  of  the  Act  "  provided  that, 
if  NFA  knows  or  has  reason  to  believe 
that  a  request  is  made  in  connection 
with  a  formal  or  apparent  investigation 
or  proceeding,  NFA  notifies  the 
Commission  regarding  the  request; 

5b.  Pursuant  to  an  order  of  a  court  of 
competent  jurisdiction;  and 

6b.  Otherwise  with  the  authorization 
of  the  Director  of  the  Division  of  Trading 
and  Markets,  the  Director  of  the 
Division  of  Enforcement,  the  Director  of 
the  Division  of  Economic  Analysis,  the 
General  Counsel,  or  the  Executive 
Director,  or  in  that  person's  absence  the 
appropriate  designated  staff  member,  in 
accordance  with  Commission 
regulations. 

AH  other  requests  for  access  to  the 
nonpublic  portions  of  the  records 
furnished  to,  compiled  or  maintained  by 
NFA  in  connection  with  its  performance 
of  the  Commission's  registration 
functions  shall  be  forwarded  promptly 
to  the  Commission  in  accordance  with 
reasonable  procedures  acceptable  to  the 
Commission  for  its  consideration  and 
action  pursuant  to  applicable  provision.s 
of  the  Act  and  the  Commission's 
regulations." 

NFA  shall  implement  procedures  to 
ensure  the  security  and  integrity  of  this 
system  of  records;  facilitate  disclosure 
when  permitted  as  described  above  or 
by  other  Commission  rules  or 
subsi'quent  Orders;  keep,  in  accordant  e 
with  reasonable  procedures  acceptablt; 
to  the  Commission,  adequate  and 
readily  accessible  records  of  the  types 
of  disclosures  of  nonpublic  information 
made,  of  the  requesters  therefor  and  of 


"7  use,  12(i'l  andniglll9flJ) 

»  In  the  event  that  SYW  receives  a  subpoena  for 
nonpublic  portions  of  Commission  registration 
records  maintained  by  NFA.  NFA  shall  notify  the 
Commission  without  delay  and  provide  the 
Commission  with  any  documents  or  informalion 
that  would  be  responsive  to  the  subpoena  within  24 
hours  of  receipt  of  the  subpoena  (or  within  such 
longer  pe.iod  as  practicable  under  the 
circumstances  for  the  CoPimission  to  take 
appropriate  at  lion) 
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any  required  release  authorizations;  and 
otherwise  safeguard  the  confidentiality 
of  the  records.  Such  procedures  must  be 
consistent  with  the  procedures 
enumerated  in  Parts  145  and  146  of  the 
Commission's  regulations  as  amended 
from  time  to  time,"  including  the 
maintenance  of  an  inventory  (and 
related  statistics]  of  all  nonpublic 
information  disclosed  pursuant  to 
paragraphs  lb  through  6b  above.  Such 
inventory  shall  include,  among  other 
items,  the  identity  of  the  person 
requesting  the  information,  a  summary 
or  description  of  the  information 
disclosed  and  the  date  that  the 
disclosure  was  made. 

Conclusion  and  Order 

Based  upon  NFA's  commitments  and 
the  congressional  intent  that  NFA 
assume  responsibiUty  under  the  Act  for 
the  registration  of  FCMs.  CPOs,  CTAs, 
and  their  APs,  NFA's  representations 
concerning  the  adoption  of  rules, 
standards  and  procedures  to  be 
followed  in  administering  these 
functions,  and  the  need  that  these 
functions  be  performed  in  the  most 
efficient,  cost-effective  manner,  the 
Commission  has  determined,  in 
accordance  with  its  authority  under 
section  8a(10)  of  the  Act,  to  authorize 
NFA  on  or  before  December  31, 1984,  to 
process  and  grant  applications  for  initial 
and  renewed  registration  with  the 
Commission  of  FCMs,  CPOs,  CTAs,  and 
APs,  of  those  three  categories  of 
registrants  under  the  Act  and  the 
Commission's  regulations  thereunder," 
to  issue  temporary  licenses  to  eligible 
applicants  for  registration  as  an 
associated  person,"  and  to  maintain  a 
system  of  records  in  connection  with 
NFA's  performance  of  the  Commission's 
registration  functions. 

Issued  and  sealed  by  the  Commission  on 
October  1, 1984  in  Washington.  D.C. 
)ean  A.  Webb, 
Aciinq  Secretary  of  the  Commission. 

Appendix  A. — NFA  Registration  Reports 
Available  to  the  Commission 

'Pendinji  and  Deficient  Report — All 
registration  applicants  which  are  pending  or 
defiLient. 

'Alphabetic  Pending  Report — All  pending 
Hpplicants  in  alphabetic  order. 

■  TL  AP  Pending  Permanent  Report — APs  in 
temporary  licensed  status  within  X  days  of 
converting  to  a  registered  status  (in 


~  17  CFR  Parts  145. 146. 

"  Nothing  in  this  Order  or  section  17  or  8a(10)  of 
the  Act  shall  affect  the  Commission's  authority  to 
rev  lew  the  granting  of  a  registration  application  by 
NFA  in  the  performHnce  of  Commission  registration 
funrlions  See  section  17(o)(3)  of  the  Act.  7  U.S.C 
21(o||3)(1982). 

"Id 


alphabetic  sequence  by  firm]  and  reason  not 
yet  converted. 

'Pending  Statistic  Report — All  firms  in  any 
selected  class  in  numeric  identification 
number  sequence  with  associated  primary 
firm  name  registration  status  in  that  class. 

'Fitness  Check  Report — All  individuals 
and  firms  with  fitness  investigations  in 
process,  in  alphabetic  sequence. 

' Social  Security  Report — All  individuals 
(active,  inactive,  pending,  deficient  and  hold) 
who  are  in  the  registration  system,  by  social 
security  number. 

Statistical  Report — Number  of  individuals 
and  firms  registered  (initial  registration, 
renewals  and  transfers]  hy  class  and 
timeframe. 

Cross-Reference  Report — All  registration 
applicant  names  and  their  assigned 
identification  numbers,  in  either  numeric  or 
alphabetic  (name  order)  sequence. 

Firm  CrossReference  Report — All  firms  in 
any  selected  class  in  alphabetic  sequence 
with  their  associated  identifying  number  and 
registration  status  in  that  class. 

Numeric  Crosa-Reference  Report — All 
firms  in  any  selected  class  in  numeric 
identification  number  sequence  with 
registration  status  in  that  class. 

Combined  Alphabetic  Director  of  All 
Firms — All  firms  in  alphabetic  sequence,  by 
registration  classes. 

Alphabetic  Directors  of  FCMs,  CTAs, 
CPOs,  IBs,  and  APs — Registrants  by  class 
with  address  and  exchange  memberships 
where  appropriate. 

Geographic  Directory — Firms  and  their 
branch  offices  in  alphabetic  sequence  by 
state  and  city. 

State  Count  Report — Number  of  industry 
professionals  employed  in  each  state,  by 
class. 

AP  by  FCM,  IB.  CTA,  and  CPO  Reports— 
All  APs  in  registered,  temporary  licensed, 
and  pending  status,  in  alphabetic  sequence, 
by  firm  and  within  firm  by  AP  name. 

"GDHF  (Surveillance)  Report— AW 
statutory  disqualifications  from  registration 
and  disciplinary  history  on  file,  in  alphabetic 
sequence  by  individual. 

Expiration  Report — Firms  (and  their  APs) 
and  individuals  whose  registrations  have 
expired,  in  alphabetic  sequence  by  one  or  all 
classes. 

*  *  *  Commodity  Pool  Name  Report — All 
Commodity  Pools  in  alphabetic  sequence. 

*  *  'Newsletter  Name  Report — All 
newsletters  and  advisory  services  in 
alphabetic  sequence. 

Footnotes 

'Upon  the  transfer  date.  NFA  must  be  able 
to  generate,  at  a  minimum,  the  reports 
identified  by  asterisks.  The  remaining  reports 
(or  necessary  enhancements)  must  be 
developed  and  become  available  during 
calendar  year  1985. 

"Initially  the  GDHF  Report  may  be 
provided  in  NFA  identification  number 
sequence  by  individual  rather  than  in 
alphabetic  sequence. 

***The  information  which  would  be 
included  in  a  Commodity  Pool  Name  Report 
or  a  Newsletter  Name  Report  may  initially  be 


available  through  an  inquiry  mechanism 
rather  than  in  report  form. 

IfR  Doc.  ()4-2A3U  Filed  10-&-84:  »Ai  ami 
8ILLIN0  CODE  SSSI-OI-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Naval  Surface  Weapons  Center 
(NSWC)  Review  Team  of  the  Naval 
Research  Advisory  Committee  (NRAC) 
Panel  on  Laboratory  Oversight  will  meet 
on  October  24-25, 1984,  at  the  Naval 
Surface  Weapons  Center,  Dahlgren, 
Virginia.  Sessions  of  the  meeting  will 
commence  at  8:30  a.m.  and  terminate  at 
5:00  p.m.  on  October  24  and  25, 1984. 
The  entire  meeting  will  be  closed  to  the 
public. 

The  purpose  of  the  meeting  is  to 
examine  the  scientific,  technical  and 
engineering  health  of  NSWC.  The  entire 
meeting  wrill  consist  of  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  Secretary  of  the  Navy 
therefore  has  determined  in  writing  that 
the  public  interest  requires  that  the 
entire  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  sections  552(c)(1)  of 
title  5,  United  States  Code, 

For  further  information  concerning 
this  meeting  contact:  Commander  M.B. 
Keliy,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON)  800  North  Quincy 
Street,  Arlington,  VA  22217,  Telephone 
number  (202)  69&-4870. 

Dated:  October  4, 1984. 

William  F.  Roos,  Jr., 

Lieutenant, /ACC.  U.S.  Naval Resene. 
Federal  Register  Liaison  Officer 

[VU  Doc.  84-26668  Filed  10-5-84,  8  4S  am) 
BILLING  CODE  3S10-AE-M 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Naval  Weapons  Center  (NWC) 
Review  Team  of  the  Naval  Research 
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Advisory  Committee  (NRAC)  Panel  on 
Laboratory  Oversight  will  meet  on 
October  24-26.  1984,  at  the  Naval 
Weapons  Center,  China  Lake, 
California.  The  first  sessions  of  the 
meeting  will  commence  at  8:00  am.  and 
terminate  at  5:30  p.m.  on  October  24, 
1984.  The  second  session  will  commence 
at  8:00  a.m.  and  terminate  at  5:30  p.m.  on 
October  25.  1984.  The  third  session  will 
commence  at  8:00  a.m.  and  terminate  at 
12:00  noon  on  October  26.  1984.  All 
sessions  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
examine  the  scientific,  technical  and 
engineering  health  of  NWC.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  under 
criteria  established  by  Executive  order 
to  be  kept  secret  in  the  interest  of 
national  defense  and  is  in  fact  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requries  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelly.  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON)  800  North  Quincy 
Street.  Arlington.  VA  22217.  Telephone 
number  (202)  696-4870. 

Dated:  October  3.  1984. 
WiUUm  F.  Roos,  |r.. 
Lieutenant.  fACC.  U.S.  Xavul Ri-st-ne. 
Federal  Register  Liaison  (yficer. 

|KR  Dot  M-286e9  Filrd  10-S-M.  14S  am| 
■LUMO  coot  mO-A£-M 

DEPARTMENT  OF  ENERGY 

Offic«  of  th«  Secretary 

National  Petrotoum  Council,  U.S. 
Petrotoum  Refining  Coordinating 
Subcommittee  on  U.S.  Petroleum 
Refining;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  on  the  US. 
Petroleum  Refining  will  meet  in  October 
J984.  The  National  Petroleum  Council 
was  established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Coordinating  Subcommittee  on  the  US 
Petroleum  Refining  will  address 
previous  Council  refining  studies  and 
evaluate  future  refinery  operations  and 
their  impact  on  petroleum  markets.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups. 

The  U.S.  Petroleum  Refining 
Coordinating  Subcommittee  will  hold  its 
first  meeting  on  Thursday,  October  4, 


1984.  starting  at  9:00  a.m..  in  the 
Whitney  Room  of  the  Four  Seasons 
Hotel,  1300  Lam.ir  Street,  Houston, 
Texas 

The  tentative  agenda  for  the  US. 
Petroleum  Refining  Coordinating 
Subcommittee  meeting  is  as  follows: 

1  Discuss  the  scope  of  the  study  to  be 
conducted  in  response  to  the  Secretary 
of  Energy's  request  for  an  analysis  of  the 
factors  affecting  domestic  refining. 

2.  Discuss  an  organizational  structure 
for  the  study 

3  Discuss  a  timetable  for  completion 
of  the  study. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  U.S.  Petroleum  Refining 
Coordinating  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  U.S.  Petroleum  Refining 
Coordinating  Subcommittee  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wi,,h  to  make  oral  statements  should 
inform  Ms.  Carolyn  Klym.  Office  of  Oil. 
Gas,  Shale  and  Coal  Liquids.  Fossil 
Energy.  301/353-2709.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190.  DOE  Forrestal 
Building,  10(X)  Independence  Avenue, 
SW.,  Washington,  DC.  between  the 
^■ours  of  8:00  am  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  dt  Washington,  D  C  .  on  S<-ptcmh('r 
26.  1984 
Donald  L.  Bauer, 

.■\ctin\;  .\<-.:^Uint  Secretary:  Fossil  Energy 

BILJJNO  COOE  MSO-01-M 


Energy  Information  Administration 

Change*  to  DOE  Energy  Information 
Reporting  and  Recordkeeping 
Hequlrements 

agency:  Energy  Information 
Administration.  DOE. 
action:  Notice  of  changes  to  the 
inventory  of  energy  information 
reporting  and  recordkeeping 
requirements,  ^ 


SUMMARY:  The  Energy  Information 
Administration  (EIA)  of  the  Department 


of  Energy  (DOE)  hereby  gives  notice  to 
respondents  and  other  interested  parties 
of  changes  to  the  inventory  of  current 
information  collections  as  defined  in  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511),  for  which  EIA  is  responsible. 
DOE  management  and  procurement 
assistance  collections,  which  are  the 
responsibility  of  the  Office  of 
Management  and  Administration,  will 
no  longer  be  included  in  these  notices. 

The  listing  that  follows  this  notice 
indicates  changes  made  during  the 
quarter  from  April  2,  1984,  through  July 
1,  1984,  to  the  October  1,  1984,  inventory 
of  DOE  information  collections 
originally  published  in  the  Federal 
Register.  48  FR  55160  (December  9, 
1983).  Changes  made  during  the  quarter 
from  October  2.  1983,  to  January  1, 1984, 
were  published  in  the  Federal  Register, 
49  FR  6969  (February  24,  1984);  changes 
made  during  the  quarter  from  January  2, 
1984.  to  April  1, 1984,  were  published  in 
the  Federal  Register  49  FR  21983  (May 
24,  1984).  The  listing  includes  new 
information  collections  approved  by  the 
Office  of  Management  and  Budget 
(OMB),  collections  extended,  reinstated, 
discontinued  or  allowed  to  expire,  and 
changes  to  continuing  information 
collections.  For  each  new  requirement, 
requirement  extension,  or  requirement 
reinstatement,  the  current  DOE  control 
or  form  number,  the  title,  and  the  OMB 
control  number  and  approval  expiration 
date  are  listed  by  DOE  sponsoring 
office.  For  the  list  of  discontinued 
requirements,  the  discontinued  date  is 
shown  instead  of  the  expiration  date.  If 
applicable,  the  appropriate  Code  of 
Federal  Regulations  citation  is  also 
listed.  Information  collections  not 
utilizing  structured  forms  are  designated 
by  an  asterisk  (*)  placed  to  the  right  of 
the  control  or  form  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Sinclair,  EI-73,  Energy 
Information  Administration,  Mail  Stop 
lH-023,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585,  (202)  252-2313. 

Information  on  the  availability  of 
single,  blank  information  copies  of  those 
collections  utilizing  structured  forms 
may  be  obtained  by  contacting  the 
National  Energy  Information  Center,  EI- 
22,  Forrestal  Building,  U.S.  Department 
of  Energy,  Washington,  DC.  20585,  (202) 
252-8800. 

Issued  in  W'iishinf{ton.  DC  October  1. 
1984 
|.  Elricii  Evered. 

.Administratur.  Energy  Information 
.administration. 
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New  doe  Energy  Information  Collections  Approved  by  OMB 

Doewo 

Titia 

OMB        !    Expiration 
control  No    |        dale 

CFR  citation 

EIA-«56 

Mfy!tt^  Ffmign  Ok)*  CM  AmiiMtinn  R«pnft 

19050156  !       03-31-87 

FcQci  M  EnafQy  RaQulilofY  Conwwssiofi 

FERC-579 

State  ImpliTwotation  of  PURPA  210— Cogeneration  and  Smalt  Power  Productiofi 

1 
19020133  \       06-31-85  ; 
19020132  1       04-30-87  i 

IBCFR  292  401 
18  CFR  381  106 

FERC-582' 

FERC  Feea  F«no  Requirement  and  W»yer« 

'  Inckcates  that  no  structured  form  is  used  in  the  collection. 


DOE  Energy  Information  Collections  Extended 


ooe  No 


Title 


OMB         :     Expiration 
control  No    '         dale 


CFR  CiWtion 


Economic  Regulatory  Administration 


ERA-330R 


EIA-141 
ElA-175 
EiA-182 
EIA-4^ 


FERC- 11 
FERC- 15 
FERC-16 
FERC-42 
FERC-600  ' 
FERC-505  ' 
FERC-6t2' 
FERC-5t6' 

FERC- 539' 
FEHC-550  ' 
FERC-558  ' 
FERC-5S9  ' 
FERC-581  ' 


At 


Electnc  Utilrty  Conservation  Plan. 


19030078  ;       10-31-84 

i 


Eitargy  Infixmatlon  Administration 


National  Survey  of  Fual  Purchases  lor  Vehicles — Purchase  Log  and  ^upplememary  Questionnaire .. 

Annual  Report  o»  Natural  Gas  Supply  and  Disposition 

Domestic  Crude  OH  Fust  Purchase  Report „ 

Naumal  Survey  of  Fuel  Purctiases  For  Vehicles— Backaround  Questonnaife 


19050068 

19050147 
19050143 
19050086 


01-31-86 
03-31-85 
06-30-65 
01-31-86 


rededral  Energy  Regulatory  Commlaalon 


Natural  Gas  Pipekrw  Company  Monthly  Statement 

Interstate  PIpclina  Annual  Report  of  Gas  Supply 

Report  of  Gas  Supply  and  Raquiromenta 

Application  For  Annual  Or  Basic  Valuation 

Maior  llydioetoctiic  Licertse — Application . 


Appfication  tor  Licenses  lor  Water  Power  Proiects  5M\M  or  Less.. 

Appkcakon  tar  Preliminary  Permit 

Electnc  Rate  Schedule  Filings 


I  Gas  Pipeline  CerMicate:  Import/Export  Helaled 

I  Oil  Pipeline;  Tariff  Filings 

I  Contract  Summary  For  Applicants  For  Certificales  Ol  Public  Convenience  And  Necessity 

j  Independent  Producer  Rale  Change  Or  Initial  Bi'ling  Statement   

'  Management  and  PitKurement  Reporting  and  Recordkeeping  Requirements 


19020032 

10-31-84 

19020037  1 

11-30-84 

19020025  ; 

10-31-84 

19020003  1 

10-31-84 

19020058  1 

12-31-84 

19020115  1 

01-31-85 

19020073  ' 

06-30-85 

19020096  ; 

11-30-85 

190200b2 

04-30-85 

19020089  j 

05-31-86 

19020109  1 

07-31-87 

19020036 

07-31-87 

19020130 

03-31-87 

18  CFR  260  3 

18  CFR  260  7 
'  18  CFR  260  12 
1  18  CFR  346 

18  CFR  4  Subpart  F 

18  CFR  4  Subpart  G 

18  CFR  4  30 
I  18  CFR  35  Subpart  A  35  12. 
:      35  13,  35  14 

18  CFR  153 
1  49  CFR  1300 
,  18  CFR  250  5 

18  CFR  250  14 

18  CFR  125  3.  225  3,  356.3. 


'  IndKaIss  that  no  stouclured  lorm  is  used  m  Itw  collection 
I 


Doe  No 


Reinstated  DOE  Energy  Information  Collections 


Title 


OMB 

control  No 


Expiration 
dais 


CFR  citation 


EIA- 767(1) 


E!A-767|2) 


CE-ie9C 

Induslnal  Energy  Conservation  Program  lor  Energy  EHiciency   Improvement  and   Recovered  Materials 
UM'zation  Corporate  Reixverad  Malaitals  Utilization — Corporate  Reporting  Form 

19040044 

03-31-85 

10  CFR  445.21    22.   26 

CE-189P 

Industrial   Energy  Coneervation   Program   lor   Energy   E«oer>cy   Improvement   and   Recovered   Malenals 
Utilization — Plant  Reporting  Form 

19040044 

03-31-85 

10  CFR  445  21,   22    26 

Ct   189S 

Induslnal   Energy   Conservation   Program   lor   Energ,    Etficieocy   Improvement   and   Recovered   Materials 

19040044   ; 

03-31-85 

10  CFR  445  21    22.  26 

Utilization — Sponsor  Reporting  Form. 

Federal  Energy  Regulatory  Commission 


Steam-Electnc  Plant  Operation  and  Design  Report 


IntemaHonal  Affairs  and  Energy  Emerger>cloa 

Steam-Electnc  Plant  Operation  and  Design  Report 


19020034 


19010267 


12-31-86  !  18  CFR  141  59. 


12-31-86 


Doe  No 


DOE  ENERGY  INFORMATION  COLLECTIONS  DISCONTINUED  OR  ALLOWED  TO  EXPIRE 

^  OMB  Discontin- 

"~  control  No         ued  daie 

I .^ __^ - — 1 . 

Energy  Information  Administration 

Annual  Uiamum  Exploration  Survey I       19050131  04-30-84 

Nonresidential  Building  Energy  Coneumption  Survey— Ooginal  Building  Form _..|      19050146         06-30-84 

Nonresidential  Building  Energy  Consumption  Survey— Update  BmkJing  Form „.. „„ ,      19050146         06-30-84 


CFR  citatKKi 


4- 


EIA-717  I 

EIA-788A 

E'A-788B 
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DOE  Energy  iNFonMATKX  Collections  Oscontinued  or  Allowed  To  Expire— Continued 


OmNo 


Titta 


rt^arl  Enargy  n»9i<i»lnrY  CoOTmiMton 


FERC-S33 


Oa*  Pioduoar  Raw  SfMoal  naM<  Penton 


'  Imlii^a res  thar  no  ilnjt'ured  furm  ii  jsed  m  the  ui)Jie*.tion. 


Changes  in  Continuing  DOE  Energy 
Information  Collections 


OOE  No  as  pr««nua^  Inrad 

Changes 

i 

FETK^SOO        1 

FEBC-505  '              — . 

Pfoposed  njla  cnange 

Do 

Do 
Repiacad  Dy  EiA-856 

Ffor-'.tn  >    

EP-51 

'lndt€«le«  thai  no  stnjciufwJ  form  i*  useti  m  ih**  rtiiipc 


ll-'K  Doc  IM-ZftSOS  Filed  lO-ft-M  «:4.<i  ami 
BIUJNQ  Coda  MSO-OI-M 


UM 


Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
TTireshold  for  High  Cost  Natural  Gas 

Correction 

In  FR  Doc.  84-25205,  beginning  on 
page  37143  in  the  issue  of  Friday. 
September  21,  1984.  make  the  following 
correction; 

On  page  37144,  third  colunm,  in  the 
"Listing  of  States  by  Region",  New  York 
should  have  appeared  in  Region  B  rather 
than  Region  A. 

MLLMQCOOC  1S09-«V-« 


Federal  Energy  Regulatory 
Commission 

(Dodtet  No.  ER84-«93-000) 


Arkansas  Power  &  Ugtit  Co.;  Filing 

October  3.  1984 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  20, 
1984,  Arkansas  Power  &  Light  Company 
(APSiL)  tendered  for  filing  proposed 
changes  in  AP&L's  Schedule  FPC  No.  69 

AP&L  states  that  this  Rate  Schedule  is 
a  contract  between  the  Company  and 
the  City  of  .North  Little  Rock.  The 
contract  amendment  filed  provides  for 
one  additional  metering  point  for  the 
City.  AP&L  further  states  that  it  does  not 
believe  that  the  additional  delivery 
point  will  have  any  material  effect  upon 
the  billing  and  that  no  billing  data  was 
filed.  The  Company  indicates  that  there 
will  be  .10  change  in  rates  or  provisions 
in  the  contract  other  than  those  noted 
above 

A  copy  of  the  filing  has  been  mailed  to 
the  City  of  North  Little  Rock 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
F.nergy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC.  2042h,  in  acc.ordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  305  211, 
385.214)  All  such  motions  or  protests 
should  be  filed  on  or  before  October  16, 
1MH4.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parlies  to 
the  proceeding.  Any  person  wishing  to 
become  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F  Plumb. 
.S"»'(  rftary 

l-R  i)iit    IM   -'6ti^>  I    :«)  1(>.  -m*   M45  •mj 
BtLLMG  COOC  (/U-OI-M 


I  Docket  No.  CP84-18&-001) 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

October  4,  19tt4 

Take  notice  th<it  on  September  25, 
1984,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP&4-188-001  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
extend  the  transportation  of  natural  gas 
on  behalf  of  Weyerhaueser  Company 
(Weyerhaueser)  under  the  certificate 
issued  in  Docket  No.  CP83-76-0()0 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  states  that  it  began 
transporting  gas  to  Weyerhaueser  s  Mt 
Vernon,  Ohm,  plant  on  November  3. 
1983,  pursuant  to  Section  157.209  of  the 
Commission's  Regulations  for  a  term 
extending  from  November  3,  1983, 
through  November  2.  1984.  On  January 
10.  1984,  Colurnbid  filed  a  request  for 
authorization,  inter  aha.  to  transport  up 


OMB 
conlrol  No 


DbcoWwv 
tied  dale 


CFR  crtahon 


19020058  I 


18  CFR  2  7S-2  77 


to  100  million  Btu  of  natural  gas  per  day 
on  behalf  of  Weyerhaueser,  it  is  stated. 
The  Commission  issued  a  notice  of 
Columbia's  request  on  January  13,  1984, 
and.  since  no  protest  to  the  proposed 
transportation  was  filed  with  the 
Commission.  Columbia  was  authorized 
to  transport  gas  on  behalf  of 
Weyerhauser  for  the  term  of  the 
transportation  agreement  which  expires 
November  2,  1984,  it  is  further  stated, 

Columbia  states  that  Weyerhaueser 
had  requested  that  Columbia  continue 
transporting  the  gas  through  June  30, 
1985.  Columbia  explains  that  a  new  gas 
transportation  agreement  is  being 
entered  into  which  would  provide  for 
Columbia  to  continue  transporting  up  to 
100  million  Btu  of  gas  on  behalf  of 
Weyerhaueser  to  its  Mt.  Vernon  Plant 
through  June  30,  1985.  Columbia  also 
avers  that  Columbia  Gas  of  Ohio,  Inc., 
the  distribution  company  serving 
Weyerhauser.  has  indicated  that  it  has 
the  capacity  to  perform  the 
transportation  service  without  detriment 
or  disadvantage  to  its  other  customers. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  inssuance  of 
the  instant  notice  by  the  Commission. 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn  withn 
30  days  after  the  time  allowed  for  filing 
a  protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Kenneth  F.  Plumb. 

Sfcn'tary 

jFK  Dor    M-2aa25  Filed  ll>-5-(i4   H  45  jm| 
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(Dockat  No.  ER84-«91-000) 

Dayton  Power  and  Light  Co.;  Filing 

October  3. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  20, 
1984,  Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filing  an  executed 
Service  Agreement  For  Partial 
Requirements  And/Or  Transmission 
Wheeling  Service  To  Municipalities  For 
Resale  (Service  Agreement)  between 
DP&L  and  the  Village  of  Waynesfield, 
Ohio. 

The  proposed  Service  Agreement 
permits  the  Village  of  Waynesfield  to 
receive  partial  requirements  and 
transmission  wheeling  service  from 
DP&L  undet  its  FERC  Electric  Tariff. 
Original  Volume  No.  2.  The  previous 
service  agreement  between  DP&L  and 
the  Village  of  Waynesfield  under  which 
the  Village  of  Waynesfield  received 
service  pursuant  to  DP&L's  FERC 
Electric  Tariff  Original  Volume  No.  1.  is 
superseded. 

DP&L  requests  that  the  Commission 
waive  its  notice  and  filing  requirements 
and  permit  the  proposed  Waynesfield 
Service  Agreement  to  become  effective 
November  1, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
F>ractice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  16, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Serrelary. 

IhK  Dix:  »4-2ee26  Klled  10-V-M.  8:45  am| 
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I  Docket  No.  GP84-54-0001 

Hawthorne  Oii  ft  Gas  Corp^  Petition  of 
Hawthorne  Oii  for  issuance  of  a 
Deciaratory  Order  To  Remove 
Uncertainty 

Issued  October  4, 1984. 

On  September  17, 1984,  Hawthorne 
Oil  &  Gas  Corp.  (Hawthorne)  filed  a 
petition  for  a  declaratory  order 
concerning  the  interpretation  of 


§  106(b)(l)(A)(i)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

Hawthorne  sold  gas  from  the 
Southwest  Gueydan  Field  in  Louisiana 
pursuant  to  a  contract  which  expired  on 
June  1, 1983.'  During  the  month  before 
the  expiration  of  the  contract 
Hawthorne  was  being  paid  the  NGPA 
S  103  level  price  of  $2,778  per  MMBtu  for 
some  of  the  gas  and  the  NGPA  §  102 
level  price  of  $3,421  per  MMBtu  for  the 
remainder.  Hawthorne  entered  into  a 
new  contract  for  the  sale  of  its  gas.  That 
contract  generally  provided  that  the 
price  paid  should  be  the  applicable 
maximum  lawful  price  under  the  NGPA. 

Hawthorne  claims  that  the  applicable 
maximum  lawful  price  is  set  forth  in 
S  106(b)(l)(A)(i)  of  the  NGPA  and  that 
that  section  provides  that  the  maximum 
price  for  all  gas  sold  under  the  new 
contract  which  was  previously  subject 
to  the  expired  contract  whether 
producing  or  undeveloped  is  the  higher 
of  the  two  prices  paid  under  the  old 
contract.  Hawthorne  petitions  for  a 
declaratory  order  to  this  effect. 

Any  person  who  desires  to  be  heard 
or  to  make  any  protest  to  this  petition 
should  file,  within  30  days  after  this 
notice  is  published  in  the  Federal 
Register,  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
Rules  211  or  214  of  the  Commission 
Rules  of  Practice  and  Procedure.  All 
protests  filed  will  be  considered  but  will 
not  make  the  protestants  parties  to  the 
proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-28627  Filed  10-5-»4  8.45  »m| 
WLUNO  COOE  6717-01-41 


[Doclcet  No.  ID-2127-000] 

J.  Robert  Johnston;  Application 

October  3, 1984. 

Take  notice  that  on  August  30, 1984,  J. 
Robert  Johnston  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
President  and  Member  of  the  Board  of 

Directors — Alamito  Company 
Member  of  the  Board  of  Directors — 

Tucson  Electric  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 


'The  gaa  was  trunsported  and  resold  only  within 
Louisiana. 


D.C.  20426,  in  accordance  with  Rules  211 
and  2Xi  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  15. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-26629  Filed  10-5-84.  8:45  amj 
BILUNG  COOE  C717-01-4I 


[Oocket  No.  ER83-41S-0061 

Kansas  Power  and  Light  Co.;  Refund 
Compliance  Filing 

October  3, 1984. 

Take  notice  that  on  September  24, 
1984,  Kansas  Power  and  Light  Company 
(KP&L)  submitted  for  filing  its  Refund 
Compliance  Report  pursuant  to  a 
Commission  order  issued  August  22, 
1984. 

KP&L  states  that  Schedule  1, 
Settlement  Refund  Summary,  shows 
summary  monthly  billing  determinants, 
revenue,  revenue  refund,  and  interest  for 
the  total  refund  period.  Schedule  2 
refiects  tariff  prices  as  billed  and  settled 
Schedule  3  shows  the  individual 
monthly  billing  determinants  and 
revenues  under  tariffs  as  billed  and  as 
settled.  Schedule  4  reflects  each 
customer's  monthly  calculation  of 
principal  and  interest  refund. 

KP&L  further  states  that  in  accordance 
with  Section  35.19a,  interest  for  the 
entire  refund  period  is  calculated  at  an 
average  prime  rate  for  each  calendar 
quarter  on  all  excesive  rates  (including 
all  interest  applicable  to  such  rates). 
According  to  KP&L  the  total  amounts 
shown  on  the  report  were  refunded  to 
each  wholesale  customer  by  check 
dated  September  12, 1984. 

Any  person  desiring  to  be  heard  or 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426,  on  or 
before  October  17, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  dvailable 
for  public  inspection. 
Kenneth  F.  Phimb, 
Sec:retary. 

|FR  DiXL  M-JHW  FiImI  10-»-««:  k«5  an) 
■LUNQ  COOC  t/ir-Ot-M 

(Oocint  Na  ER84-694-000 
MichigMi  Power  Co.;  Filing 

October  3, 1984. 

The  filing  Company  submits  the 
following: 

Taken  notice  that  on  September  21. 
1984,  Michigan  Power  Company  (MPCo) 
tendered  for  filing  proposed  changes  m 
its  FERC  Electric  Tariff  MRS,  Volume 
No.  1  for  wholesale  for  resale  electric 
service  to  the  City  of  Dowagiac  and  the 
Village  of  Paw  Paw,  Michigan  MPCo 
requests  that  its  proposed  tariff  chdnxfs 
be  made  effective  on  two  separatt;  ddtes 
as  follows: 

The  tariff  changes  encompiissed  m  the 
Twelfth  Revised  Sheet  No.  6  and  Sixth 
Revised  Sheet  No.  7  are  proposed  to 
become  effective  concurrent  with  the 
effective  date  of  Indiana  &  Michigan 
Electric  Company's  proposed  Step  I  rate 
increase  in  Docket  No.  ER84-587-000,  on 
October  8, 1984  (or  such  other  date  as 
may  become  effective  for  I&M's  Step  I 
increase).  Such  tariff  changes  involve 
recovery  of  increased  purchased  power 
expense  which  will  be  incurred  by 
Michigan  Power  Company  pursuant  to 
Indiana  ft  Michigan  Electric  Company's 
filing  in  Docket  No.  ER84-587-000  and 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$151,918  based  on  the  12-month  period 
ended  December  31,  1983. 

Michigan  Power  Company  has 
requested  an  effective  date  of  December 
1.  1984  (or  such  other  date  as  may 
become  effective  for  I&M's  Step  II  rate 
increase)  for  the  tanff  changes 
encompassed  in  Thirteenth  Revised 
Sheet  No.  8  to  beome  effective 
concurrent  with  the  effective  date  of 
Indiana  ft  Michigan  Electric  Company's 
proposed  Step  II  rate  increase  in  Docket 
No.  ER84-587-000.  Such  tariff  changes 
involve  recovery  of  increased  purchased 
power  expenses  attributable  to  IftM's 
Step  U  rate  increase  and  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  a  total  increase  of  $555,804 
based  on  the  twelve  month  period  ended 
December  31,  1983. 

Michigan  Power  Company  has 
requested  a  waiver  of  the  Commission  • 
Rules  and  Regulations  so  as  to  permit 
the  proposed  rate  increase  to  become 
effective  on  less  than  BO-days  notice. 

Michigan  Power  Company  state  that  a 
copy  of  the  filing  has  been  provided  to 


the  City  of  Dowagiac  and  the  Village  of 
Paw  Paw  and  the  Michigan  Public 
Service  Commission. 

Anj^  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  825 
North  Capitol  Street,  NE..  Washington  . 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  17, 
1984.  Protests  will  be  considered  by  the 
Commission  in  di.'termining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Sfcrftary. 

lf~K  IVh    M  2IW31  Kilnd  IIV,S_IM   H  «5  am] 
HUJMQ  COOC  «717-OI-« 


jOocfcet  No.  CP84-696-O00J 

Panhandle  Eastern  Pipe  Line  Co.; 
Request  UrKler  Blanket  Authorization 

U(  tdber  4,  \HM 

Take  notice  that  un  September  6,  1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No  CP84- 
696-000  a  request  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CKR  157.205)  for 
authorization  to  transport  gas  for  an 
end-user  under  the  certificate  issued  in 
Docket  No  CF'83-83-0(X)  pursuant  to 
section  7  of  the  Natur.il  Gas  Act,  all  as 
more  fully  set  forth  m  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  propuses  to  tr,insp(jrt  up  to 
500  Mcf  of  natural  gas  per  day.  on  an 
interruptible  basis,  on  bf.'half  of  Alsey 
Refractories  Company  (Alscy).  an 
existing  direct  industrial  sales  customer 
of  Panhandle.  It  is  stated  that  Panhandle 
would  receive  the  gas  at  an  existing 
point  of  interconnection  between 
Panhandle  and  Union  Texas  Products 
Corporation  in  Major  County 
Oklahoma,  and  then  transport  and 
redeliver  an  equivalent  volume  of  gas. 
less  four  percent  for  fuel,  to  Alsey  at  an 
existing  point  of  interconnection  in 
Alsey,  Illinois.  It  is  explained  that  the 
end-use  of  the  gas  would  be  for  burners 
in  tunnel  kilns.  It  Is  asserted  that 
Panhandle  would  charge  Alsey  in 
accordance  to  its  currently  effective 
OST  tariff,  a  rate  of  85.24  cents  per 


million  Btu  for  the  transportation 
service. 

It  is  explained  that  the  term  of  the 
transportation  service  would  be  from 
the  date  of  initial  transportation  under 
this  authorization  and  would  remain  in 
full  force  and  effect  for  a  primary  term 
of  six  months  and  successive  terme  of 
one  month  each  thereafter  until  the 
earlier  of  18  months  from  the  date  of 
initial  delivery  or  termination  of 
authorizations  for  service  hereunder 
pursuant  to  Subpart  F  of  Part  157  of  the 
Commission's  Regulations,  provided 
that  each  party  may  terminate  the 
agreement  at  the  end  of  any  such  term 
by  giving  30  days  prior  written  notice  of 
such  termination  to  the  other  party. 
Termination  would  also  be  subject  to 
final  balancing  of  quantities  in 
accordance  with  the  provisions  of  the 
transportation  agreement,  it  is 
submitted. 

Panhandle  also  requests  flexible 
authority  to  add  or  delete  sources  of 
supply  or  receipt/delivery  points,  if  such 
altered  service  is  on  behalf  of  the  same 
end-user,  at  the  same  end-user  location, 
within  the  maximum  daily  and  annual 
volumes  authorized  in  this  docket,  and 
under  the  same  terms  and  conditions 
authorized  for  the  basic  service. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protesV  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

\yH  DoL  84  26<i.12  Filrd  10-,V-»4  (145  airl 
BIUJMO  COOC  •717-01-H 


[Docket  No.  ERS4-680-000] 

Public  Service  Company  of  Colorado; 
Filing 

October  3.  19H4 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  14, 
1984.  the  Public  Service  Company  of 
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Colorado  (PSCC)  tendered  for  filing  a 
proposed  change  in  its  Contract  for 
Interconnection  and  Transmission 
Service  (Contract)  with  the  United 
States  Department  of  Energy,  Western 
Area  Power  Administration  (WAPA). 
Public  Service  states  that  the  proposed 
change  is  a  revised  Exhibit  D  to  PSCC's 
Contract  with  WAPA.  dated  May  9, 
1962,  on  file  with  the  Commission  under 
Company's  FERC  Rate  Schedule  No.  7. 

PSCC  states  that  the  revised  Exhibit  D 
is  to  reflect  the  addition  and  deletion  of 
certain  points  of  interconnection  from 
WAPA  wheeling  service  and  also  to 
update  the  maximum  rates  of  delivery 
for  the  particular  points  of 
interconnection. 

PSCC  requests  an  effective  date  of 
July  9, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

According  to  PSCC  copies  of  this 
filing  were  served  upon  all  parties  to  the 
Agreement  and  affected  state   • 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  15, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Socretary. 

|KR  Due   84-2ReJ3  Filed  10-S-S4:  8:45  am| 
BILLING  COOC  S717-01-M 


(Docket  No.  ER84-692-000] 

Puget  Sound  Power  A  Light  Co^  Filing 

October  3,  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  20, 
1984.  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing  an  ~ 
initial  rate  schedule,  the  Transmission 
Service  Agreement,  executed  on  July  31, 
1984  between  Puget  and  Public  Utility 
District  No.  1  of  Clallam  County  (the 
"District "). 


The  Agreement  generally  requires 
Puget  to  make  available  to  the  District 
each  hour  up  to  16  MW  of  capacity  in 
Puget's  transmission  facilities  from 
BPA's  Fairmount  Substation  to  the  Port 
Townsend  Paper  Corporation.  The 
District  is  required  to  pay  Puget  for  such 
service  at  the  initial  rate  of  $101.37  per 
day.  Service  under  the  Agreement 
commenced  on  July  31, 1984. 

Puget  requests  an  effective  date  of 
July  31. 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  the  filing  was  served  upon 
the  District. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  16, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fiUng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  64-26634  Filed  10-5-84:  8:45  am) 
MLUNQ  CODE  6717-01-M 

[Dodtet  No.  CP84-722-000] 

United  Gas  Pipe  Line  Co.;  Request 
Under  Blanket  Certificate 

October  4, 1984. 

Take  notice  that  on  September  19, 
1984,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77001.  filed  in  Docket  No.  CP84-722-000 
a  request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  for  Shell  Oil 
Company  (Shipper)  under  the  certificate 
issued  in  Docket  No.  CP82^30-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  proposes  to  transport  up  to 
10,000  Mcf  of  natural  gas  per  day  and  up 
to  1,752.000  Mcf  of  natural  gas  per  year 
on  behalf  of  Shipper.  It  is  stated  that 
Shipper  is  purchasing  the  gas  from  Shell 


Western  E&P  Inc.  in  Terrebonne.  St. 
Charles,  and  Natchitoches  Parishes, 
Louisiana.  Shipper  will  deliver  the  gas  to 
an  existing  interconnection  with  United 
in  Natchitoches  Parish,  Louisiana,  it  is 
stated.  From  this  point,  United  proposes 
to  transport  and  deliver  equivalent 
volumes  of  gas  to  Mobile  Gas  Service 
Corporation  (Mobile  Gas)  at  an  existing 
interconnection  in  Mobile  County, 
Alabama.  Mobile  Gas  in  turn  would 
make  the  ultimate  delivery  to  Shipper's 
chemical  plant  located  in  Mobile, 
Alabama,  where  the  gas  would  be  used 
for  boiler  fuel  and  miscellaneous  plant 
uses,  it  is  asserted. 

United  states  that  it  would  apply  its 
effective  transportation  rate  applicable 
to  its  northern  rate  zone  including 
components  for  gas  consumed  in  the 
operation  of  United's  pipeline  system 
and  for  the  Gas  Research  Institute.  Such 
rate  is  currently  43.19  cents  per  Mcf,  it  is 
stated.  There  is  no  5-cent  added 
incentive  charge  proposed.  United 
further  states  that  it  would  not  construct 
or  add  to  its  existing  facilities  to  provide 
this  service  and  that  it  has  sufficient 
capacity  to  perform  such  service  without 
detriment  or  disadvantage  to  its  other 
customers.  The  term  of  the  proposed 
service  would  expire  at  7:00  a.m.  on  June 
30, 1985,  unless  the  Commission 
provides  for  an  extension  of  service  at 
which  time  the  term  would  be 
automatically  extended  by  the 
transportation  agreement  until  January 
1, 1986,  it  is  explained. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  8*-26«35  Filed  10-S-84  8:45  ami 
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( Docket  No  Qn4-4»7-000l 

CAS  Enterpiisas;  Application  for 
ConMitlsaion  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
FadNty 

Octobei  3.  1984. 

On  September  17. 1984.  C&S 
Enterprises  (Applicant),  of  1723  E.  3rd 
Street.  Delta.  Colorado  81416,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  9  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  fihng. 

The  100  kilowatt  hydroelectric  facility 
will  be  located  approximately  4.5  miles 
south  of  Crawford,  Colorado  in 
Montrose  County. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kamietli  F.  Plumb, 
Secretary. 

|FH  Doc.  M-Xaa24  Filed  IO-«-M.  a. 45  tm\ 
MUMQ  cone  (717-01-11 


(Doctiat  Na  OF84-490-000) 

Hydro-Op  One  Ascociates;  Application 
for  Commission  Certification  of 
QuaNfying  Status  of  s  Small  Power 
Production  Facility 

October  3.  1984. 

On  September  7,  1984.  Hydro-Op  One 
Associates  of  c/o  National  Hydro 
Corporation.  77  Franklin  Street  9th 
Floor.  Boston.  Massachusetts  02110, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  3.6  megawatt  hydroelectric 
facility  (P.  287)  is  located  on  the  Fox 
River  in  LaSalle  County.  Dayton.  Illinois. 


Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commissions  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Kenneth  F.  Plumb, 
Secretary 

|re  Doc  l»4-28hJi  fili-d  uvs-M  n*s  tm\ 
MUJNO  COOC  •717-01-M 


Office  of  Civilian  Radioactive  Waste 
Management 

Advisory  Panel  on  Alternative  Means 
of  Financing  and  Managing  (AMFM), 
Radioactive  Waste  Facilities;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Ndnne  Advisory  Panel  on  Alternative 
Means  of  Financing  and  Manas'"'?  ( AMK'M) 
Radioactive  Waste  Facilities. 

Date  and  time  October  22-830  a  m  -.''.  (W 
p  m..  Octot)er  23-8  30  am. -4  00  p  m. 

Place  U  S.  Department  of  Energy.  Forreslal 
Building.  Room  lE-245.  1000  Independence 
Avenue.  SW.,  Washington.  DC.  20585. 

Contact   Harold  H  Brandt.  U  S 
Department  of  Energy.  Office  of  Civilian 
Radioactive  Waste  Management,  1000 
Independence  Avenue.  SW  ,  Washington, 
DC.  20585,  Telephone  (202)  252-1652. 

Purpose  of  the  Panel 

To  study  and  report  to  the  Department 
of  Energy  on  alternative  approaches  to 


managing  the  construction  and 
operation  of  civilian  radioactive  waste 
facilities,  pursuant  to  Section  303  of  the 
Nuclear  Waste  Policy  Act  of  1982  (Pub. 
L  97-425).  The  Panel's  report  will 
include  a  thorough  and  objective 
analysis  of  the  advantages  and 
disadvantages  of  each  alternative 
approach,  but  will  not  address  the 
specific  siting  of  radioactive  waste 
facilities. 

Tentative  Agenda 

October  22 

•  Continue  discussion  of 
organizational  alternatives. 

•  Panel  review  and  commr>nt  on  final 
report  draft. 

•  Public  comment  (10  minute  rule). 

October  23 

•  Continue  discussion  of 
organizational  alternatives. 

•  Panel  review  and  comment  on  final 
report  draft. 

•  Public  comment  (10  minute  rule). 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Harold 
Brandt  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  five  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made 
to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
condiu:t  of  business. 

Transcripts 

The  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building.  1000  Independence  Avenue. 
SW  ,  Washinton.  DC,  between  8:30  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Wd--hmglon,  DC  on  October  3. 
1184 

Howard  H.  Raiken, 

Deputy  Advisory  Cumiv.ittee  Muna^pment 
Officer 

{FR  U«c  S4-2ee4«  Kiltfd  UKS-IM  8  45  iiml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-00183;  FRL-2M9-31 

Administrator's  Pesticide  Advisory 
Committee;  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Meeting. 

SUMMARY:  The  Administrator's  Pesticide 
Advisory  Committee  (APAC)  will  hold  a 
meeting  to  continue  its  consideration  of 
improvements  to  the  pesticide 
reregistration  process  for  existing 
chemicals.  The  Committee  will  also 
initiate  a  discussion  of  the  regulation  of 
inert  ingredients  in  pesticide  products. 
General  activities  of  the  Office  of 
Pesticide  Programs  (OPP)  may  also  be 
discussed.  The  meeting  will  be  open  to 
the  public. 

DATE:  The  meeting  will  take  place  on 
Thursday,  October  25. 1984,  at  9KX)  a.m. 
and  adjourn  by  4:30  p.m. 

ADDRESS:  The  meeting  will  be  held  in: 
North  Lobby  Conference  Room,  Capitol 
Park  International.  800  Fourth  St..  SW.. 
Washington,  D.C.  20024. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Winter,  Executive  Secretary. 
Administrator's  Pesticide  Advisory 
Committee  (TS-788),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  £-636,  401  M  St.. 
SW.,  Washington.  D.C.  20460,  (202-382- 
7801). 

SUPPLEMENTARY  INFORMATION:  The 

APAC  will  begin  with  opening  remarks 
by  Dr.  Sam  Gusman,  APAC 
Chairperson,  and  Dr.  John  A.  Moore, 
Assistant  Administrator  for  Pesticides 
and  Toxic  Substances.  The  Committee 
will  continue  its  discussion  of  the 
reregistration  process,  which  was 
introduced  at  the  first  meeting  on  June 
27  and  continued  at  the  September  7 
meeting.  The  APAC  will  also  address 
the  topic  of  the  regulation  of  inert 
ingredients  in  pesticide  products  at  this 
meeting.  EPA  will  present  relevant 
issues  on  this  topic  for  Committee 
discussion.  An  agenda  will  be  available 
at  a  later  date. 

The  meeting  will  be  open  to  the 
public,  and  time  will  be  set  aside  for 
public  comments  concerning  the  issues 
to  be  discussed  at  the  meeting.  Any 
member  of  the  public  wishing  to  present 
an  oral  or  written  statement  relating  to 
the  Committee's  topics  of  discussion  for 
this  meeting  should  contact  the  APAC 
Executive  Secretary  at  the  address  or 
telephone  number  listed  above. 


Dated:  September  28, 1984. 
John  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc.  84-26574  Filed  10-S-B4.  8  45  am| 
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[OPPE-FRL-2689-2] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.]  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  for  review.  The 
ICR  describes  the  nature  of  the 
solicitation  and  the  expected  impact, 
and,  where  appropriate,  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  to  the 
public  for  review  and  comment. 
FOR  FURTHER  INFORMATION  CONTACT 
Nanette  Liepman  (PM-223);  Office  of 
Standards  and  Regulations;  Regulation 
and  Information  Management  Division; 
U.S.  Environmental  Protection  Agency; 
401  M  Street,  SW.;  Washington.  D.C. 
20460;  telephone  (202)  382-2742  or  FTS 
382-2742. 
SUPPLEMENTARY  INFORMATION: 

Hazardous  Waste  Programs 

•  Title:  Hazardous  Waste  Indus 'ry 
Studies  (EPA  *0818). 

Abstract:  For  more  effective 
regulation  of  hazardous  wastes  under 
RCRA.  EPA  proposes  to  collect 
information  on  industrial  process 
residuals  and  their  quantities, 
characteristics  and  management.  Data 
will  be  gathered  primarily  through 
industry  questionnaires  and 
supplemented  with  a  selected  number  of 
site  visits. 

Respondents:  Owners/operators  in 
the  petroleum  refining,  wood 
preservatives  and  pharmaceuticals 
industries. 


Agency  PRA  Clearance  Requested 
Completed  by  OMB 

OMB  has  extended  the  expiration 
date  of  the  following  approved 
information  clearance  requests  under 
New  Source  Performance  Standards: 
EPA  #1050,  NSPS:  Storage  vessels  for 

petroleum  liquids  (OBM  #2060-0024: 

expires  12/31/84). 


EPA  «1051.  NSPS:  Portland  cement 

plants  (OBM  #2060-0025:  expires  12/ 

31/84). 
EPA  *^1060,  NSPS:  Electric  utility  steam 

generating  units  (OBM  #2060-0023: 

expires  01/31/85). 
EPA  #1054.  NSPS:  Petroleum 

refineries — excess  emission  reports 

(OBM  *2060-0022:  expires  01/31/85). 
EPA  «1056,  NSPS:  Emission  monitoring 

for  nitric  acid  plants  (OBM  #2060- 

0019:  expires  02/28/85). 
EPA  *1057,  NSPS:  Emission  monitoring 

for  sulfuric  acid  plants  (OBM  #2060- 

0041:  expires  12/31/84). 
EPA  #1058,  NSPS:  Incinerator 

monitoring  provisions  (OBM  #2060- 

0040:  expires  03/31/85). 
EPA  #1061,  NSPS:  Phosphate  fertilizer 

plants  (OBM  #2060-0037:  expires  04/ 

30/85). 
EPA  #1063,  NSPS:  Coal  preparation 

plants  (OBM  #2060-0035:  expires  4/ 

30/85). 
EPA  #1064,  NSPS:  Automobile  and  light 

duty  truck  surface  coating  (OBM 

#2060-0034:  expires  5/31/85). 
EPA  #1065.  NSPS:  Ferroalloy  production 

facilities  (OBM  #2060-0033:  expires 

12/31/84). 
EPA  #1066.  NSPS:  Ammonium  sulfate 

plants  (OBM  #2060-0032:  expires  12/ 

31/84). 
EPA  #1007,  NSPS:  Primary  aluminum 

reduction  plants  (OBM  #2060-0031: 

expires  06/30/85). 
EPA  #1068,  NSPS:  Primary  copper,  lead 

and  zinc  smelters  (OBM  #2060-0030: 

expires  12/31/84). 
EPA  #1069.  NSPS:  Basic  oxygen  process 

furnaces  (OBM  #2060-0029:  expires 

06/30/85). 
EPA  #1070,  NSPS:  Granular  triple 

superphosphate  (OBM  #2060-0027: 

expires  07/31/85). 
EPA  #1071,  NSPS:  Gas  turbines  (OBM 

#2060-0028:  expires  07/31/85). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 

Nanette  Liepman  (PM-223),  U.S. 
Environmental  Protection  Agency, 
Office  of  Standards  and  Regulations. 
Regulation  &  Information 
Management  Division,  401  M  Street, 
SW.,  Washington,  D.C.  20460;  and 

Mary  Moore,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Buliding  (Room  3228),  726 
Jackson  Place,  NW.,  Washington,  DC. 
20503 
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Dated:  October  2.  1984. 

Daniel  |.  Hotina 

Acting  Director.  Regulation  und  Ir.liirnwlion 
Management  Dn  ision. 

IFK  Doc  84-36S7S  Filed  io-5-»4  «.«S  inij 
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[AAA-FRL-2687-51 

EPA  Master  List  of  Debarred, 
Suspended,  or  Votuntartty  Excluded 
Persons 

agency:  Environmental  Protection 
Agency. 

action:  EPA  Master  List  of  Debarred. 
Suspended,  or  Voluntarily  Excluded 
Persons. 


SUMMARY:  40  CFR  32.400  requires  the 
Director.  Grants  Administration 
Division,  to  publish  in  the  Federal 
Register  ea(  h  calendar  quarter  the 
names  of.  and  other  information 
concerning,  those  parties  debarred, 
suspended,  or  voluntarily  excluded  from 
participation  in  EPA  assisted  programs 
by  EPA  action  under  Part  32.  Assistance 
(grant  and  cooperative  agreement] 
recipients  and  contractors  under  EPA 
assistance  awards  may  not  initiate  new 
business  with  these  firms  or  individuals 
on  any  EPA  funded  activity  during  the 
period  of  suspension,  debarment,  or 
voluntary  exclusion. 

This  short  list  contains  the  names  of 
those  persons  who  have  been  listed  as  a 
result  of  EPA  actions  only.  It  is  provided 
for  general  informational  purposes  only 


and  IS  not  to  be  relied  on  in  determining 
a  person's  current  eligibility  status.  A 
comprehensive  list,  updated  weekly,  is 
avaihilile  in  each  Regional  Office. 
Inquiries  concerning  the  status  oTany 
individual,  organization,  or  firm  should 
he  dire(  ted  to  EPA's  Regional  or 
Headquarters  office  for  grants 
administration  that  normally  serves  you. 

DATE:  This  short  list  is  current  as  of 

September  21,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Dawkins.  of  the  EPA  Compliance 
Staff,  Grants  Administration  Division,  at 
(202)  475-8025. 

D.itcd:  September  19.  19a4. 
Marvey  G.  Pippen,  Ir.. 
Dirfitcir.  Grants  Administration  Division 
(PM-2W). 


EPA  Master  List  of  Debarred,  Suspended  and  voluntarily  Excluded  Persons 


Nam*  and  lunattcnon 


Status' 


From 


To 


Ground* 


A  C  Laareno*  Laainar  Company.  Inc  (Danvar*.  UA) 

Andarion.  Scon  (Httnji  Creak.  CA) 

AaNand-Marran.  Inc  (McMm«a.  TN) 

Aiaa  Praa»aaaig  Coiv  (Panorama  City.  CAt  

Avar*.  Emaal  Jr  (Fon  May  art,  FL) 

Bartwr.  Lawanoa  (Hazatanod.  NO)       

Bom.  WMn  and  «aaocT>aa.  he  (Maiw«a.  NV) 
Do»ari  Excavaang  and  Fanong.  tnc  (Klamath  Fa«a.  OR) 

Dowata.  Joa  (Kiann*  Fait,  OR)   

BoMfS.  John  (Klaniatt<  FaCi.  OR)  

Chrnaan.  Bial  Gana  (Danoar.  CO ) 

Crotl  W*MB  A  (Matkaon.  Wt) 

Emctiatk.  Angato  J  (Camdan.  NJ) 

Fna«»ic»v  Rana  (SaraiogB.  CA) 

Galwy.  Ma>«n  (Nonxpott  NY) 


Goodspaad.  Robart  (Nuitti  Hampton.  NH) 

Harry  Jormaon  Plumtvig  Co .  mc  <y4t»m  Wa*a.  MA) . 

Hartian  Q  Wtiyla.  Aaaoaalaa.  Mc  (Ciary,  M) 

Huntar  Jamaa  C  (Gardana.  CA) 

JKkaon.  »*aniy  (San  Joaa.  CA) 

I  (WMta  Wala.  WA) 

I  (Hnadala  NH) 

KaAar.  John  (Twnarmm.  MO)  

LA  Raynotdi  Co  (Wmnon  Satom   NO) 

Long.  Harold  Dalmar  ILoa  Gatoa.  CA)     

Mantial.  Waymouin  iGkMcaaMr  MA)  

Mayar  Gary  (NorVi  Plana.  NE)  


Muracval  t  mduaavl  Poa  SarvKa*.  Lid  {DouglasvMa.  GA)._ 


;a). 


Frad  M  (Vienna.  VA| 
Nawmwi.  Rcnard  Gorcton  (PMrra  SOI 
Pom  Tanaionng  Same*  Corp   iSaraloQa. 
R«ynolds.  Jon  R   (Wmslon  S«Mm  NCI 
Richmond.  Elwood  P  (Grand  Fofcs.  NO) 
Richmond  Eng»iaanng.  mc   (Grand  Foi*»,  NO) .. 
Richmond.  Uoyda  w  .  jr   (Grand  Fonts.  NO) 
Rotfwock  Conamjcaon.  mc   (Murraai  InML  NC)_ 

Rolhrock  Stawa  0  (Mi«raa*  inwi  NO)    

Shaphard.  Frwik  A  (Savwnah.  TN)     

Stona.  Franaa  (Swan»y  NM)  — 

S» Con>  (>M«iaa-8arTa.  PA|  _ 

Suturtwi  Gradng  t  (jMbaa.  mc   (NoDoai.  VA)„ 
Soanacn.  David  ILoa  Gatoa.  CA|  ..  , 

Vandartxnt  MNkwn  (Saratoga.  CA) 

Matah.  Chartas  T  (Hunangton  Bay  NY) .. 
M^atad.  IMamI  (Hunongion  Baach.  (»_ 
Malta.  Rchan)  (Lot  Ci»K»  CAi 

iMtytt  Hartwn  G   (Gary   IN)      

W«i.  David  (Doijglas««a.  loAj 


Mvt  Gordon  D  (Douqlaay^a  GA) 
VMrt  JuMh  C  (Dougw*v«a  (^A) 
Momack  Jarty  T  (Nono*.  VA) 
Zaqtar  Baaty  Slavana  (Suntar   SC) 


83-0007-00 
83-000*-Oi 

82-0401 
83-0050-00 
83-0066-06 
83-0007-06 
83-0040-00 
83-0058-00 
83-0058-01 
83-0058-02 
83-0050-02 
83-0047-00 
83-0040-04 
83-0003-01 
83-0040-02 
83-0007-02 
83-0060-00 

83-0501 
83-0002-02 
83-0048-02 
83-0060-01 
83-0007-03 
8V-0048-01 
83-0036-00 
83-0050-01 
83-0(X17-01 
83-0031-01 

82-0601 

82-0406 
83-OC'2-01 
83-0041-00 
8,1-0001-00 
83-00.16-01 
83-0006-01 
83-0006-00 
83-0006-02 
83-0064-00 
83  00(?4-0l 
83-0046-01 
83-000  N{)4 

sa-ot)";  1  -00 

83-0022-00 
83-0003-02 
83-0001-01 
83-0040-01 

sj-oo-jj-oa 

81-<>X13-04 

«2-os<;i 

82-0601 
82-0406 
82-0408 
82-0406 
83-0022-01 
83-0045-01 


0 

0 
0 
D 
S 

D 

D 

0 

0 

D 

VE 

S 

D 

VE 

0 

D 

D 

0 

D 

D 

0 

D 

D 

D 

0 

D 

vE 

D 

□ 
D 
0 
D 
D 
D 
0 
D 
0 

D 

D 

D 

vE 

D 

D 

Q 

.E 

D 

D 

D 
0 

D 
VE 


04-12-84 
06-17-83 
09-22-82 
06-23-83 
12-02-83 
04-12-84 
04-14-83 
06-27-83 
06-27-83 
06-27-83 
11-03-83 
00-20-84 
04-14-83 
12-23-83 
12-16-63 
04-12-84 
07-22-83 
10-20-82 
07-07-83 
06-27-83 
07-22-63 
04-12-84 
09-09-83 
07-01-83 
07-07-83 
04-12-84 
04-18-84 
10-0 --82 

09  JO-63 
11-29-63 
07-08  63 
07-01-63 
06-06-83 
06-06-83 
06-06-83 
05-17-84 

05  1»  64 
0'  15-83 
04- '2-84 
08-02-83 
03-29-83 
11-03-83 
0'-0»  83 
04    14-83 

06  27-83 
1 1  -03-83 
10-20-82 
10-07-82 

12-0^  »2 
12-07-82 
03-29-83 

07  15-83 


04-11-87 
06-16-Se 
05-06-85 
08-01-86 

Opan 
04-11-87  ' 
04-13-86 
12-27-64  1 
12-27-84  ; 
12-27-84 
11-02-84  i 

Opan  I 
04-13-86  I 
12-22-84 
12-15-86  ' 
04-11-67  i 
07-21-96  ' 
10-19-65 
07-06-96 
06-26-96 
07-21-86 
04-11-67 
C3-06-85 
06-30-86 
07-06-86 
04-  1 1  -87 
'0-17-64 
02    16-87 

09-29-86 
11-28-86 

07-07-86 
06-30-86 
06-05-86 
06-05-86 
06-05-86 
05-16-87 

05  17-87 
11-03-85 
04-11-87 
02  01-85 
03-28-85 
11  02-84 
07-07-86 
04-13-86 

06  26-86 
1' -02-84 
'0-19-85 
02   '6-87 

"2  16-87 
02  16-87 
03-28-85 
06  31-86 


32  200 
32  200 
32  200 
32  200 
32  300 
32  200 
32  200 
32  200 
32  200 
32  200 
32  200 
32  200 
32  200 
32  200 
32  200 
32  200 
32  200 
32  200 
32  200 
32  200 
32  200 
32  200 
32  200 
32  200 
32  200 
32  200 
32  200 
32  200 


(a)(c)(i) 

(a)(b)(a)(0. 

|a)(a) 

la). 

(b) 

(a)(c)(0 

(a)(a) 

(b)(e)(l). 

(bMaHi). 

(b)(e)(i). 

(a) 

(a). 

(a)(b) 

(a) 

(a) 

(CMD 

(b|(c)(s)(U. 

(bM8) 

(al 

lal 

(b)(c)(el(l). 

Icid). 

(•) 

(a) 

(*) 

(Cl(l) 

1*1 
(bMc)(eMi». 


32  200  (') 

32  200  la) 

32  200  (a) 

32  200  lal 

32  200  (81(0 

32  200  laid) 

32  200  (ailO 

32  200  (■) 

32  200(a) 

32  200  lal 

32  200  (ai(CI|i| 

32  200  lai 

32  200  (t) 

32  200  (alO 

32  200  l«l 

32  200  (■) 

32  200  la) 

32  200  lal 

32  200  (bl(e) 

32  200  (bMcMe)(i) 

32  200  (ci(e) 
32  200  lci(eili) 
32  200  la) 
32  200  la) 


D.=  Debarred.  S  =  Su»pended.  VE  .  VolunianI)  f.xuviAr-i 


UM 
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(A-5-FRL-2M7-«] 

Availability  of  Sactlon  321 
Investigation;  Hnai  Report 

aqency:  U.S.  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Notice  of  availdbility. 

SUMMARY:  On  February  3, 1984,  the 
Administrator  of  USEPA  granted  a 
request  to  conduct  an  investigation  as 
authorized  under  section  321  of  the 
Clean  Air  Act  (49  FR  9260.  March  12. 
1984).  The  purpose  of  the  investigation  is 
to  determine  what,  if  any,  employment 
effects  at  the  Peabody  Coal  Company, 
Sunnyhill  Mine,  in  New  Lexington,  Ohio, 
are  the  direct  result  of  air  pollution 
regulations  adopted  pursuant  to  the 
Clean  Air  Act.  Beginning  June  18, 1984, 
USEPA  made  available  copies  of  its 
draft  report  and  provided  a  public 
comment  prriod  (49  FR  25903,  June  25, 
19M). 

USEPA  ha.s  finalized  this  report  and  it 
is  now  available  to  the  public.  Copies  of 
this  report  can  be  obtained  by  writing  or 
calling  the  contact  person  listed  in  the 
address  section  of  this  notice. 

ADDRESS:  Copies  of  the  final  report  can 
be  obtained  by  writing  or  calling:  Bessie 
Tinsley.  Regulatory  Analysis  Section, 
Ail  and  Radiation  Branch  (5AR-26],  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  S.  Dearborn  Street. 
Chicago,  Illinois  60604.  (312)  886-6069. 
Dated;  September  21, 1984. 

Alan  Levin, 

Acting  Regional  Administrator. 

|KR  Doc  114-28577  Filed  10-5-84:  8:45  nmj 
MLUNQ  CODE  CSM-SO-M 


(EN-FRL-2690-8] 

Pretreatment  Implementation  Review 
Task  Force;  Open  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  meetings  of  the 
Pretreatment  Implementation  Review 
Task  Force  will  be  held  as  follows: 

Technical  Implementation 
Subcommittee,  October  24,  8:30  a.m.  to 
5:00  p.m.,  Capitol  Park  International, 
South  Lobby  Conference  Room,  800 
Fourth  St.,  SW..  Washington,  D.C.  20024. 

Entire  Pretreatment  Implementation 
Review  Task  Force,  November  8  and  9, 
9:00  a.m.  to  5:00  p.m.,  Capitol  Park 
International.  North  Lobby  Conference 
Room,  800  Fourth  St.,  SW.,  Washington, 
D.C.  20024. 

Entire  Pretreatment  Implementation 
Review  Task  Force.  December  4  and  5, 


9:00  a.m.  to  5:00  p.m.,  Capitol  Park 
International,  North  Lobby  Conference 
Room,  800  Fourth  St.,  SW.,  Washington, 
D.C.  20024. 

The  agenda  for  the  Technical 
Implementation  Subcommittee  meeting 
on  October  24  involves  a  review  of  the 
draft  removal  credit  guidance.  The 
agenda  for  the  entire  Task  Force 
meeting  on  November  8  and  9  involves  a 
detailed  consideration  of  the  initial  draft 
of  the  Final  Report  from  the  Task  Force 
to  the  Administrator.  This  report  will 
include  recommendations  in  the  areas  of 
technical  issues,  POTW  program 
development,  and  reporting  for  POTWs 
and  industrial  users.  The  agenda  for  the 
entire  Task  Force  meeting  on  December 
4  and  5  involves  formal  approval  of  the 
Final  Report  from  the  Task  Force  to  the 
Administrator. 

Any  member  of  the  public  wishing  to 
make  comments  is  invited  to  submit 
them  in  writing  to  Mr.  Richard  Kinch  no 
later  than  November  7. 1984.  All 
sessions  will  be  open  to  the  public.  Any 
member  of  the  public  wishing  additional 
information  should  contact  Mr.  Richard 
Kinch  or  Dr.  Jerry  Parker  (EN-336),  U.S. 
EPA,  401  M  St.,  SW.,  Washington,  D.C. 
20460,  (202)  755-0750. 

FOR  FURTHER  INFORMATION  CONTACr 

Dr.  Jerry  Parker.  (202)  75S-0750. 

Dated:  October  3. 1964. 
Henry  L  Longest,  II, 

Acting  Assistant  Administrator  for  Wotnr 

|FR  Due  M-ZeSOl  Filed  10-5-84: 11:47  ami 
WLUNO  COOC  eS60-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

Ortober  3, 1984. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511. 

Copies  of  the  submissions  are 
available  from  Doris  Peacock,  Agency 
Clearance  Officer,  (202)  632-7513. 
Persons  wishing  to  comment  on  these 
information  collections  should  contact 
Marty  Wagner,  Office  of  Management 
and  Budget,  Room  3235  NEOB. 
Washington,  D.C.  20503,  (202)  395-4814. 

OMB  Number:  3060-0183 
Title:  Section  73.1840,  Retention  of  Logs 
Action:  Revision 

Respondents:  Businesses  (including 
small  businesses) 


Estimated  Annual  Burden:  11,075 

Recordkeepers;  287,950  Hours 
OMB  Number:  3060-0194 
Title:  Section  74.21,  Broadcasting 

Emergency  Information 
Action:  Extension 
Respondents:  Businesses  (including 

small  businesses) 
Estimated  Annual  Burden:  250 

Respondents:  250  Hours 
OMB  Number  3060-0208 
Title:  Section  73.1870,  Chief  Operators 
Action:  Revision 
Respondents:  Businesses  (including 

small  businesses) 
Estimated  Annual  Burden:  11,075 

Recordkeepers;  287,950  Hours 
William  |.  Tricarico, 
Secretary.  Federal  Communications 
Commission, 

|FR  Doc.  •4-28605  Filed  10-&-B4  8:45  am) 
BIU.INO  COOC  (Tia-OI-M 


[MM  Docket  No.  84-916;  Fll«  No.  BPCT- 
840208KFttal.] 

Big  Six-O  TV  et  al.;  Hearing 
Designation  Order 

In  re  Applications  of  Big  Six-O  TV;  MM 
Docket  No.  84-916,  File  No.  BPCT-840208KF: 
Channel  60  Corp.;  MM  Docket  No.  84-917. 
File  No.  BPCT-640628KG:  Minority  TV  of 
Tyler.  Inc.:  MM  Docket  No.  84-918.  File  No. 
BPCT-840b29KM:  Joseph  L  Matthews,  Robert 
L  Bailes,  Michael  H.  Cooper,  Harrietts  F. 
Clark  Partnership  d/b/a  Vestcom 
Broadcasting;  MM  Docket  No.  84-919,  File 
No.  BPCT-840629KQ;  For  Construction  Permit 
for  New  TV  Station  Tyler,  Texas. 

Adopted:  September  27, 1984. 

Released:  October  2. 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Big  Six-O  TV  (Six-O). 
Channel  60  Corporation,  Minority  TV  of 
Tyler,  Inc.  (Minority),  and  Joseph  L 
Matthews,  Robert  L.  Bailes,  Michael  H. 
Cooper,  Harrietta  F.  Clark  Partnership 
d/b/a  Vestcom  Broadcasting  (Vestcom) 
for  authority  to  construct  a  new 
commercial  television  station  on 
Channel  60,  Tyler,  Texas. 

2.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
"the  areas  and  populations  which  would 
be  served  by  each.  Consequently,  the 
areas  and  populations  which  would 
receive  television  service  of  64  dBu 
(Grade  B)  or  greater  intensity,  together 
with  the  availability  of  other  Grade  B 
television  services  in  such  areas,  will  be 
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considered  under  the  standard 
comparative  imutm,  for  the  puipose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

3.  No  determination  has  been  made 
that  the  lower  heigbu  and  locations 
proposed  by  the  applicants  would  not 
constitute  a  hazard  Vo  au-  navigation. ' 
Accordingly,  an  appropriate  issue  will 
be  specified. 

i.  Six-O  states  that  il  is  ■  limited 
partnership.  Section  II.  Item  5(a).  FCC 
Form  301.  requires  that  if  the  applK.ant 
is  a  partnership,  the  requested 
information  must  be  ffven  for  each 
general  or  limited  partner.  Six-O 
application  identifies  only  the  51 '6 
general  partner  and  does  nut  identify 
any  other  general  partners  or  limited 
partners.  Section  73.3514(a)  of  the 
Commission's  Rules  requires  an 
applicant  to  provide  all  informatiun 
called  for  by  FCC  forms,  unless  the 
infornation  is  inapplicable.  However,  in 
Attribution  of  Ownership  Interests.  55 
R.R.  2d  1464  (1984),  the  Commission 
stated  that,  hcncefortti,  limited 
partnership  interests  were  not 
attributable  for  the  purposes  of  the 
multiple  ownership  rules,  if  the 
applicant  certifies  that  the  limited 
partnerskip  agreement  conforms  in  alt 
relerant  respects  to  the  Uniforrn  Lnnited 
Partnership  Act  (ULPA)  and  "if  the 
limited  partner  is  not  involved  in  any 
material  respect  in  the  business  or 
operation  of  the  statioo."  Id.  at  1485. 
Further,  the  Commission  directed  that 
Form  301.  among  others,  be  amended  to 
conform  to  the  new  attributiim 
standards.  Id.  at  1493.  Although  changes 
in  the  form  have  not  yet  been  made, 
there  is  now  no  need  to  provide 
information  as  to  the  limited  partners  if 
Six-O  can  submit  the  necessary 
certification.  If  the  certrftcation  is  not 
appropriate,  of  course,  the  limited 
partners  would  be  considered  to  have 
attributable  interests,  and  the  necessary 
information  as  to  them  would  have  to  be 
filed  as  an  amendment.  Further,  the 
Commission  retained  the  cross-rntcrest 
policy  as  to  other  attributable  media 
interests  in  the  same  area.  Id.  at  1490. 
Accordingly.  Six-O  will  be  required 
either  lo  state  that  its  hmited  partners 
have  no  other  media  interests  subjects 
to  the  cross-interests  policy  or  identify 
the  limited  partners  with  such  interests. 
identify  the  other  local  media  and  state 
the  nature  or  extent  of  the  ownership 
interests.  Six-O  must,  of  course,  provide 


complete  identifying  infomation  on  its 
other  general  partners,  if  any. 

5.  In  responding  to  Section  II.  Pige  2. 
Item  5(a).  FCC  Form  301,  Minority 
makes  reference  to  the  president  of  the 
corporation  and  to  limited  partners. 
However,  none  of  the  limited  partners 
were  listed.  Thus,  it  is  not  clear  whether 
It  IS  a  corporation  or  a  partner&hip. 
Minority  will  be  required  to  file  a 
clarifying  amendment  with  resp«»cl  to 
the  nature  of  its  busmess  urgamzatiun. 
to  the  presiding  Administrative  Law 
Judge  withm  20  days  of  the  date  of  the 
relf'HSP  of  this  Order.  If  Minority  \i  a 
limited  partnership,  it  should  provide 
the  infurmation  outlined  in  paragraph  4. 
supra.' 

6.  Section  73  3555(d]|Jl  of  the 
C(jmmission'i  Rules  states  that  no 
license  for  a  teli-Msion  broadcast  statum 
shall  be  granted  to  any  party  if  sui  h 
party  directly  or  indirectly  owns, 
npfratcs.  or  controls  one  or  more 
tflevisKin  broadcast  stdtions  and  the 
grant  of  such  licrnse  will  result  in  any 
overlap  of  the  Grade  B  contours  of  the 
existing  and  propdsed  st.itiuns.  The 
Hdrrietfa  F  Clark  Purtnorship  (Clark 
Partnership),  one  of  the  limupd  partners 
of  Vestcom,  owns  30(M  shares  of 
common  stock  m  Lin  Broadcasting,  a 
publicly  traded  company,  which  is  the 
licensee  of  KXAS-TV.  Channel  5.  Fort 
Worth,  Texas.  The  Grade  B  contour  of 
KXAS-TV  and  the  proposed  Tyler 
station  overlaps  in  a  very  small  area  of 
approximately  4  miles.  However.  Clark 
Partnership  interest  in  Lin  Broadcasting 
IS  less  than  l'^.  and  is  not  an  attributable 
interest.  Accordingly,  the  proposal  is  not 
in  violation  of  \  73,3555(al(3). 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity 
Therefore,  the  applications  must  be 
designated  for  heanng  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordtved.  That 
pursuant  to  Section  .309(t')  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  ARE 
DESIGNATED  FOR  HEARING  IN  A 
CONSOUDATED  PROCEEDING,  to  be 
held  before  an  Administrative  Law 
judge  at  a  time  and  place  to  be  specified 
in  a  subsequent  Order,  upon  the 
following  issues: 


'  The  Conunisnon  '•  Antenna  Survey  Branch  hiii 
no  mid  of  aa  nisting  ttmc*mm  al  the  height 
propoMrf  hr  SfacO  m  the  dew«Hl«l  ute.  Sa-O  wiH 
tM  Mowrad  to  fila  FAA  font  74«0-1  witk  tte  FAA. 


*  Wt  note  that  Mmohly  only  Uals  una  ufficf  r  of  iti 

corporalion     in  its  ^ppliLd'ion   However,  in  the 
stHle  of  Texas,  wture  wp  will  astume  Minunly  is 
incorporated   it  is  ertirpiy  permiSBible  to  have  a 
single  officer 


1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
applicant  would  constitute  a  hazard  to 
air  navigation 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  lo  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9  It  IS  further  ordered.  That.  Big  Six  O 
TV  shall  submit  the  certification, 
statement  and.'ur  information  required 
by  paragraph  4.  supra,  to  the  presiding 
Administrative  Law  judge  within  20 
ilays  after  tins  Order  is  released. 

10.  It  is  further  ordered.  That  Minority 
shall  submit  a  ( larifying  amendment  m 
rrspon.se  to  Item  .Sla).  FCC  Form  301.  as 
described  in  paragraph  5.  supra,  to  the 
prt'suling  Administrative  Law  judge 
within  20  days  of  the  date  of  the  release 
of  this  Order 

11.  It  IS  furll'.er  ordered.  That  tr.e 
Federal  Aviation  Administration  IS 
MADE  A  PARTY  RESPO^DE^T  to  this 
proceeding  with  respect  to  Issue  1. 

12.  It  IS  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  rn 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

M.  It  IS  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3,594 
of  the  Commission's  Rules,  give  notice 
of  the  h(;aring  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  requu-ed  by 
§  73  3594(g]  of  the  Rules. 

Federiil  Communications  Commis.s.un. 

Roy  I  Stawart. 

Chief.  Vnlf'o  Servicva  Drvisicn.  Miisf  \ffdia 
Burfiiu 

I  IK  Dim    1*4.  a«)«  h'Ird  10-»-M.  »«iim| 
BILLMG  COOC  (TII-OI-M 


I  MM  Docket  No.  S4-923,  Fits  No.  BPCT- 
B40622KG*taL) 

Capital  City  Community  Interests,  Inc., 
et  al.;  Hearing  Designation  Order 

In  re  Applications  of  Capital  City 
Community  Interests.  Inc  .  MM  Docket  No. 
84-»23,  File  No.  BPCT-840522ICG:  Isabel 
Chavez.  MM  Docket  No.  84-fl24.  File  No. 
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BPCT-640709KF;  Television  54  Corporation. 
MM  Docket  No.  84-925.  File  No.  BPCT- 
840710KF;  Jo  Cardenas  Stoltz  and  Mary  G 
Diaz,  a  partnership  d.b.a.  Capitol  Area 
Broadcasting.  MM  Docket  No.  84-926.  File 
No.  BPCT-ft40710KN;  Balcones  Broadcasting 
Limited,  MM  Docket  No.  84-927,  File  No. 
BPCT-840711KJ;  Lake  Country  Telecasters, 
Inc..  MM  Docket  No.  84-928,  File  No.  BPCT- 
840711KK;  Channel  54.  Limited,  MM  Docket 
No.  64-929,  File  No.  BPCT-840711KL;  ATV 
Associates.  Inc..  MM  Docket  No.  84-930.  File 
No.  BPCT-8407nKM;  DB  Broadcasting.  Inc., 
MM  Docket  No.  84-931,  File  No.  BPCF- 
840711KN:  For  Construction  Permit.  Austin, 
Texas. 

Adopted:  September  27,  1984. 

Released:  October  2, 1984. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
54,  Austin,  Texas. 

2.  No  determination  has  been  reached 
that  the  tower  heights  and  locations 
proposed  by  Television  54  Corporaton 
(TV  54),  Capitol  Area  Broadcasting 
(Capitol  Area],  Balcones  Broadcasting 
Limited  (Balcones),  Channel  54  Limited 
(Channel  54),  ATV  Associates,  Inc. 
(ATV)  and  DB  Broadcasting,  Inc.  (DB) 
would  not  constitute  a  hazard  to  air 
navigation.'  Accordingly,  an 
appropriate  issue  will  be  specified. 

3.  The  transmitter  sites  proposed  by 
TV  54,  Capitol  Area,  Balcones,  ATV  and 
DB  now  meet  all  of  the  Commission's 
minimum  mileage  separation 
requirements.  There  is,  however,  a 
rulemaking  proposal  pending  which 
would  allocate  Channel  69  to  San 
Antonio.  Texas.  If  this  proposal  is 
adopted,  each  of  these  proposals  would 
be  short-spaced  to  the  reference  point  in 
San  Antonio.*  An  issue  would  then  be 
required  to  determine  whether 
circumstances  exist  which  would 
warrant  a  waiver  of  the  rule.  In 
assessing  the  circumstances  to 
determine  whether  a  waiver  would  be 
v,'arranted,  the  presiding  Administrative 
Law  Judge  would  consider  the  fact  that 
the  other  applicants  have  specified  sites 
which  would  comply  with  the  separation 
requirements.  Accordingly,  a  contingent 


'  The  Commission  has  not  received  copies  of  the 
Federal  Aviation  Administration's  studies  for 
proposals  submitted  by  Channel  54.  ATV  and  DB. 

'Srcion  73.610  of  the  Commission's  Rules  requires 
H  minimum  separation  of  75  miles  between  a  station 
opprating  on  Channel  54  and  a  Channel  09  station  or 
refei^nce  point.  TV  54's  proposal  would  be  14  miles 
short-spaced;  Capitol  Area's  proposal  would  be  16 
miles  short-spaced;  Balcones'  proposal  would  be  14 
miles  short-spaced;  ATV's  proposal  would  t>e  2 
miles  short-spaced;  and  DB's  proposal  would  be  16 
miles  short-spaced. 


issue  with  respect  to  the  possible  short- 
spaced  proposals  will  be  specified. 

4.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  that  each 
proposes  to  serve.  Consequently,  the 
areas  and  populations  which  would  be 
within  the  predicted  64  dBu  (Grade  B) 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
toany  of  the  applicants. 

5.  Isabel  Chavez  has  not  specified  the 
area  and  population  within  the 
predicted  Grade  B  contour  of  her 
proposed  station  as  required  by  Section 
V-C.  item  10,  FCC  Form  301. 
Accordingly,  Ms.  Chavez  will  be 
required  to  submit  an  amendment 
showing  the  required  information, 
within  20  days  after  this  Order  is 
released,  to  the  presiding  Administrative 
Law  Judge. 

6.  In  Section  V-C,  FCC  Form  301,  TV 
54  specifies  maximum  visual  effective 
radiated  power  of  5000  kW  and  antenna 
height  above  average  terrain  of  2,041 
feet.  This  combination  of  power  and 
height  exceeds  the  maximum  permitted 
by  Section  73.614  of  the  Commission's 
Rules.  TV  54  must  submit  a  corrective 
amendment  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released.* 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered,  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 


■  On  September  17.  1984.  ATV  filed  a  "Motion  to 
Return  Amendment"  requesting  the  Commission  to 
return  as  unacceptable  for  filing  TV  54's  amendment 
of  August  30. 1964,  because  the  proposal  does  not 
comply  with  Section  73.614(b)  of  the  rules.  ATV  is 
correct  in  that  Section  73.614(b)  does  preclude  the 
acceptance  for  filing  of  an  amendment  proposing 
power  in  excess  of  5000  kW  at  2.000  feet  ai)ove 
average  terrain.  Therefore,  if  TV  54  wants  to 
operate  at  a  power  and  height  other  than  as 
originally  specified,  it  must  request  ■  power  and 
height  complying  with  Section  73.81 4(b). 
Accordingly,  to  the  extent  that  the  August  29.  1984. 
amendment  violates  Section  73.614(b),  the 
amendment  is  rejected,  and  accepted  in  all  other 
respects. 


amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to 
Television  54  Corporation,  Capitol  Area 
Broadcasting,  Balcones  Broadcasting 
Limited,  ATV  Associates,  Inc.  and  DB 
Broadcasting,  Inc.  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

2.  In  the  event  the  Commission  adopts 
the  pending  rulemaking  proposal  to 
allocated  Channel  69  to  San  Antonio, 
Texas,  to  determine  with  respect  to 
Television  54  Corporation,  Capitol  Area 
Broadcasting,  Balcones  Broadcasting 
Limited,  ATV  Associates,  Inc.  and  DB 
Broadcasting,  Inc.  whether 
circumstances  exist  which  would 
warrant  a  waiver  of  Section  73.610  of 
the  Commission's  rules. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

10.  It  is  further  ordered.  That  Isabel 
Chavez  shall  submit  the  figures  for  the 
area  and  population  within  the 
predicted  Grade  B  contour  of  the 
proposed  facility  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

11.  It  is  .urther  ordered.  That 
Television  54  Corporation  shall  submit 
an  amendment  to  show  compliance  with 
Section  73.614  of  the  Commission's 
Rules  pertaining  to  power  and  antenna 
height  above  average  terrain,  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released. 

12.  It  is  further  ordered,  That  the 
"Motion  to  Return  Amendment"  filed  by 
ATV  Associates,  Inc.  is  granted  to  the 
extent  noted  herein,  and  is  denied  in  all 
other  respects. 

13.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 
Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
20  days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
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hearing  and  present  evidence  on  the 
issues  specified  in  tbis  Order. 

14.  It  is  further  Ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311|aH2J  of  the  Communications 
Act  of  1934.  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  Rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  |.  Stewart, 

Chief.  Video  Services  Di  vision.  Ma-iS  Media 

Bureau. 

[n.  Doc  M-aaoB  FiM  u>-4-a«.  a. 46  tmt 

■UJNO  COOK  ina-ei-M 


(MM  Dodrat  Na  S4-M0;  FHa  No.  BPCT- 
MOSZSKFalaL) 

Contemporary  Communications,  Inc. 
•t  aL;  Haartng  DMigniitlon  Ortter 

In  re  Applications  of  Contemporanr 
Communications,  Inc.,  MM  Docket  No  84- 
920.  File  No.  BPCT-840525KF:  Haynes 
Communications  Co.:  MM  Docket  No.  84-921. 
File  No.  BPCT-MOnolCL;  Grand  Canyon 
TelevisiOM  Co..  Inc.;  MM  Docket  Na  M-92Z 
File  No.  BPCT-»4aniKQ:  For  Construction 
Permit.  Gallap.  New  Mexica 

Adopted  September  27.  1»R4. 

Released:  October  2. 19S4. 

By  the  Chief.  Video  Services  Division. 

1.  The  Commission,  by  the  Chief. 
Video  Services  Division,  acting  pursuant 
to  the  delegated  authority,  has  before  it 
the  above-captioned  mutually  exclusive 
applications  of  Contemporary 
Communications,  Inc.  (Confemporar>), 
Haynes  Communications  Co  (1  laities), 
and  Grand  Canyon  Television  Co.,  Inc., 
(Grand  Canyon)  for  authority  to 
construct  a  new  commercial  television 
station  on  Channel  10.  Gallup,  New 
Mexico. 

2.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
each  applicant  indicates  that  there 
would  be  a  significant  difference  in  the 
size  of  the  areas  and  populations  which 
would  be  served  by  each  of  the 
proposals.  Consequently,  the  areas  and 
populations  which  would  be  within  the 
predicted  64  dBu  (Grade  B)  contours 
together  with  the  availability  of  other 
television  service  of  Grade  B  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  of  the  applicants. 

3.  No  determination  has  been  made 
that  the  tower  height  and  location 


proposed  by  Grand  Canyon  '  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  appropnate  issue  will 
be  specified. 

4.  Haynes  has  indicated  that  it  would 
not  have  line-of-sight  to  its  principal 
community.  Consequently,  the  applicant 
has  requested  a  waiver  of  5  73.68.5(b)  of 
the  Commission's  Rules.  Accordingly,  an 
appropriate  issue  will  be  specified  to 
determine  whether  a  waiver  of 

§  73.685(b)  is  warranted 

5.  E.xcept  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consoiidnted 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  thnt 
pursuant  to  Section  300(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  heaiing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  lime  and 
place  to  be  specified  in  a  siihseqiicnt 
Order,  upon  the  following  issues. 

1.  To  determmt!  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Grand 
Canyon  Television  Co.,  Inc  would 
constitute  a  ha/ard  to  air  navigation. 

2.  To  determine  with  respect  to 
Haynes  Communications  Co.  whether 
circumstances  exist  which  would 
warrant  a  waiver  of  $  73.Gti3(b)  of  the 
Commissions  Rules. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basts,  best  serve  the  public  interest. 

4.  To  determine,  in  light  of  the  vidence 
adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  should 
be  granted. 

7.  It  is  further  ordered,  Th<it  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

8.  It  IS  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applic.nts  and  the  party 
respondent  herein  shall,  pursuant  to 

5  l-221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  thfs  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 


'  The  Cnm/mssion  m  not  in  rvceipl  of  FAA  • 
detennuMiion  for  the  lowar  propoM>d  by  L^raiul 
C*inyon. 


and  present  evidence  on  the  issues 
specified  in  this  Order. 

9.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  lo 
section  311(a)(2)  of  the  Communications 
.Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  an  shall 
advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73  3594(g]  of  the  Rules. 
Federal  Communications  Commission. 
Roy  |.  Stewart, 

Chiff.  VhIi'o  SiTiices  D:\  /.■aon.  Mass  Metha 
Bun'tv.i 

\yH  D.K:    M-  .WMB  h'.lod  lO-S-M   d  M>  am) 

BiujNO  cooe  srii-oi-ii 


[MM  Docket  No.  84-932;  Fila  No  BPCT- 
MOfiOeKEatal.l 

Witshira  District  Broadcasting  Co.,  Inc., 
et  al.;  Hearing  Designation  Order 

In  re  Applu.dtions  of  Wilshire  District 
Bniddi  asting  Co..  Inc  ;  MM  Docket  No  84- 
mi.  File  No  BI'CT-84060ICE:  Rambow 
Television  Grmip:  MM  Docket  No.  B4-M;). 
File  No.  BPCT-840606K):  Coast  TV:  MM 
Docket  No.  84-934.  File  No.  BPCT-840720KG: 
Mission  Broddcasttns  Corporation:  MM 
Docket  No.  a4-935.  File  No.  BPCT-84()72:iKI: 
Kenneth  E.  Hinlon.  et  al.  d/b/a  MISSION 
BROADCAST.  .MM  Docket  No.  84-936,  File 
No  BI*CT-M07:3KI;  Santa  Barbara  38 
Brnadcast  Croup  Limited  Partnership:  MM 
Docket  No  84-937.  File  No  BPCT-840723KO: 
For  Construction  Permit.  Santa  Barbara, 
California. 

Adopted  September  27.  1984. 

Released:  October  2,  1984. 

By  the  Chief.  Mass  Media  Bureau. 

1.  Tl  e  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
tele\ision  station  to  operate  on  Channel 
.18.  Santa  Barbara,  California 

2.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
ihe  area  and  population  that  each 
proposes  to  serve.  Consequently,  the 
areas  and  populations  which  would  be 
within  the  predicted  64  dBu  (Grade  B) 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 

a  comparative  preference  should  accrue 
to  any  of  the  applicants. 

3.  No  determination  has  been  reached 
that  the  tower  height  and  location 
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proposed  by  each  of  the  applicants, 
except  Wilshire  District  Broadcasting 
Co..  Inc.  (Wilshire  District],  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  issue  regarding  this 
mHtter  will  be  specified. 

4.  Wilshire  District  proposes  a 
transmitter  site  that  is  located  within  0.5 
mile  of  Station  KIST(AM),  Santa 
Barbara,  California.  Santa  Barbara  38 
Broadcast  Group  Limited  Partnership 
(SB  38)  proposes  to  mount  its  antenna 
on  the  tower  of  Station  KBLS(AM), 
Santa  Barbara,  California.  If  Wilshire 
District  or  SB  38  is  the  successful 
applicant  for  Channel  38,  the 
construction  permit  shall  be  conditioned 
to  ensure  that  K1ST(AM)'8  or 
KBLS(AM)'8  radiation  pattern  will  not 
be  adversely  affected. 

5.  Section  73.685(r)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0* 
corresponds  to  True  North  and 
tabulated  at  least  every  10*  plus  any 
minima  or  maxima.  Coast  TV  and  SB  38 
have  not  supplied  this  data.' 
Accordingly,  Coast  TV  and  SB  38  will 
each  be  required  to  submit  an 
amendment  with  the  appropriate 
information,  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
the  TV  Branch,  Mass  Media  Bureau, 
within  20  days  after  this  Order  is 
released. 

6.  Section  73.682(a)(15)  of  the 
Commission's  Rules  provides  that  the 
effective  radiated  power  (ERP)  of  the 
aural  transmitter  shall  not  exceed  22 
percent  of  the  peak  radiated  power  of 
the  visual  transmitter.  In  Section  V-C, 
item  3.  FCC  Form  301,  Coast  TV 
specifies  a  maximum  visual  ERP  of  2,680 
k  W  and  a  maximum  aural  ERP  of  742.3 
kW,  which  is  in  excess  of  the  22  percent 
permitted  by  the  rule.  Coast  TV  will  be 
required  to  submit  a  corrective 
amendment  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

7.  Coast  TV  did  not  include  Section 
V-C,  FCC  Form  301  with  its  application. 
Coast  will  be  required  to  amend  its 
application  to  submit  Section  V-G  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  Hnding 
that  their  grant  will  serve  the  public 


'  SB  38  tabulated  iti  pattern  In  tennt  ef  power, 
noi  reJHtive  fieM  at  required  by  Secttan  73.nS(f). 


interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  each 
of  the  applicants,  except  Wilshire 
District  Broadcasting  Co..  Inc.,  whether 
there  is  a  reasonable  possibility  that  the 
tower  height  and  location  proposed  by 
each  would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

11.  It  is  further  ordered.  That,  in  the 
event  that  Wilshire  District 
Broadcasting  Co.,  Inc.  is  the  successful 
applicant  for  Channel  38,  the 
construction  permit  shall  be  conditioned 
as  follows: 

Prior  to  construction  of  the  tower 
authoriied  herein,  permittee  shall  notify  AM 
Station  KIST,  Santa  Barbara.  California,  so 
that  that  station  may  commence  determining 
operating  power  by  the  indirect  method. 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance  of 
detuning  apparatus  necessary  to  prevent 
adverse  effects  upon  the  radiation  pattern  of 
the  AM  station.  Both  prior  to  construction  of 
the  tower  and  subsequent  to  the  installation 
of  all  appurtenances  thereon,  antenna 
impedance  measurements  of  the  AM  station 
shall  be  made  and  sufficient  field  strength 
measurements,  taken  at  a  minimum  of  10 
locations  along  each  of  eight  equally  spaced 
radials.  shall  be  made  to  establish  that  the 
AM  radiation  pattern  is  essentially 
omnidirectional.  Prior  to  or  simultaneous 
with  the  filing  of  the  application  for  license  to 
cover  this  permit,  the  results  of  the  filed 
strength  measurements  and  the  impedance 
measurements  shall  be  submitted  to  the 
Commission  In  an  apphcation  for  the  AM 
station  to  return  to  the  direct  method  of 
power  determination. 

12.  It  is  further  ordered.  That,  in  the 
event  that  Santa  Barbara  38  Broadcast 
Group  Limited  Partnership  is  the 
successful  applicant  for  Channel  38,  the 
construction  permit  shall  be  conditioned 
as  follows: 


During  the  installation  of  the  anterma 
authorized  herein,  AM  Station  KBI^  Santa 
Barbara.  California,  shall  determine  operating 
power  by  the  indirect  method  and,  if 
necessary,  request  tem|>orary  authority  from 
the  Commission  in  Washington  to  operate 
with  parameters  at  variance  in  order  to 
maintain  monitoring  point  values  within 
authorized  limits.  Upon  completion  of  the 
installation,  common  point  imp>edance 
measurements  on  the  AM  array  shall  be 
made  and  a  partial  proof  of  performance,  as 
defined  by  Section  73.154(a)  of  the 
Commission's  Rules,  shall  l>e  conducted  to 
establish  that  the  AM  array  has  not  been 
adversely  affected  and,  prior  to  or 
simultaneous  with  the  filing  of  the  application 
for  license  to  cover  this  permit,  the  results 
submitted  to  the  Commission  (along  with  a 
tower  sketch  of  the  installation)  in  an 
application  for  the  AM  station  to  rtetum  to 
the  direct  method  of  power  determination. 

13.  It  is  further  ordered.  That  Coast 
TV  and  Santa  Barbara  38  Broadcast 
Group  Limited  Partnership  shall  each 
submit  an  amendment  providing  the 
information  required  by  S  73.685(f)  of  the 
Commission's  Rules,  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
TV  Branch.  Mass  Media  Bureau,  within 
20  days  after  the  release  date  of  this 
Order. 

14.  It  is  further  ordered,  That  Coast 
TV  shall  submit  an  amendment  to 
correct  the  maximum  visual  effective 
radiated  power  shown  in  Section  V-C 
item  3,  FCC  Form  301,  and  a  copy  of 
Section  V-G,  FCC  Form  301.  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released. 

15.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

16.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  sucli  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  |.  Stewart, 

Video  Services  Division,  Mass  Media  Bureau. 

|FK  Doc.  Sl-aaaor  FIImI  UV-S-S*.  B:4S  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

North  Carolina;  Amendment  To  Notice 
of  a  Major-Oisaster  Declaration 

(FEMA-724-ORI 

AQENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  North  Carolma  (FEMA-724-DR). 
dated  September  21,  1984,  and  related 
determinations. 
dated:  October  2,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  HE.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472,  (202)  287-0501. 

NOTICE 

The  notice  of  a  major  disaster  fur  the 
State  of  North  Carolina,  dated 
September  21, 1984,  is  hereby  amended 
to  include  the  foUowmg  area  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of 
September  21,  1984:  Sampson  County  for 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Samuel  W.  Speck. 

Associate  Director.  State  and  Local  Prvgrvms 
and  Support.  Federal  Emergency 
Management  Agency 

|PR  Doc  M-Za&Sa  Tiled  10-3-M.  ».45  tm\ 
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(FEMA-72e-OR] 

Texas;  Notice  of  Major  Disaster  and 
Related  Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  mdjor 
disaster  for  the  State  of  Texas  (FEMA- 
726-DR),  dated  October  2,  1984.  and 
related  determinations  . 
DATE  October  2. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501 

Notice 

Notice  herby  given  that,  in  a  letter  of 
October  2, 1984,  the  President  declared  a 
major  disaster  under  the  authority  of  the 


Disaster  Relief  Act  of  1974,  as  amended 
(42  U.S.C.  5121  et  seq..  Public  Law  9;>- 
288),  as  follows: 

I  hdve  dptermmpd  thdt  the  dciniage  m 
certdin  areas  of  the  Slate  of  Texas,  resultinx 
from  severe  storms  and  flooding  hi-ginninji|  on 
or  about  September  16.  1484.  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  93-288 
I  therefore  declare  that  such  a  mainr  disaster 
exists  in  the  Slate  of  Texas. 

In  order  to  provide  Federal  assisl.iiu  e,  you 
are  hereby  authonzed  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses 
Consistent  with  the  requirement  thHl  Federal 
assistance  be  supplemental,  any  Fcd.'ral 
funds  provided  under  Pub  L  9'i-2a8  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  elu^ibie  costs  in  the 
designated  area 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a). 
priority  to  certain  application  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Elmergency  .Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me.  I  hereby  appoint 
Mr.  Alton  S.  Ray  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster:  Cameron  County  for 
Individual  Assistance  and  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
8.1  516,  Disaster  Assi.ildncp) 
Samuel  W.  Spedi, 

Associate  Directur.  Siate  and  Local  Pni^^n!n\s 
and  Support.  Federal  Emergency 
Management  Agency. 

\VR  Doc   »*-2e558  Kled  10-i-*l   S-4.S  jii| 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  S4-33] 

Section  19  Inquiry— United  States/ 
Argentina  and  United  States/Brazil 
Trades;  Order  of  Investigation 

Pursuant  to  the  authority  of  section 
19(l)(b),  Merchant  Marine  Act.  1920  (46 
use.  app.  876).  as  implemented  by  46 
CFR  Part  585, '  the  Commission  is 


instituting  this  proceeding  to  determine 
whether  general  or  specific  conditions 
unfavorable  to  shipping  exist  in  the 
fnrnign  trade  of  the  United  States  with 
Arycntina,  and  in  the  foreign  trade  of 
the  Unitf'd  States  with  Brazil.' 

The  Commission  has  become 
increasingly  concerned  with  the 
competitive  situation  in  the  trades 
between  the  U.S.  and  Argentina  and  the 
US.  and  Brazil.  Problems  have  been 
encountered  by  certain  carriers,  both 
U.S. -flag  '  and  third-flag,*  as  well  as  by 
shippers,*  in  these  trades. 

In  the  past,  the  Commission  focused 
Its  attention  on  the  various  commercial 
pooling  agreements  among  the  carriers 
serving  the  trade.  See  e.g..  Cargo 
Revenue  Pooling  Agreements  in  the 
United  States/Brazil/ Argentina  Trades. 
22  S.R.R.  801  (Order  of  April  19, 1984); 
Cargo  Revenue  Pooling  Agreements  in 
the  United  States/Brazil/ Argentina 
Trades.  22  S.R.R.  609  (Order  of 
December  23, 1983);  Agreement  Nos. 
10386.  as  amended,  and  10382.  as 
amended — Cargo  Revenue  Pooling/ 
Equal  Access  Agreements  in  the  United 
SlutPs/.Argentma  Trades,  21  S.R.R.  513 
(Order  Partially  Adopting  Initial 


'  46  CFR  Purl  506  pnur  tu  )iine  18.  1WV» 


'On  Seplemt)er  19.  1964.  the  Commission 
determined  lo  initiiule  this  proceeding  and  direrted 
the  preparation  of  this  Order  Subsequent  lo  that 
dd  ision.  A/S  Ivarans  Rederl  (Ivaransl 
inilrpendpnily  filed  a  petition  under  section  19  for 
rflief  in  the  U  S  /Argentina  trade  The  Commission 
IS  considering  that  peUlion  as  a  separate  matter 

'Sea-Land  Service.  Inc..  In  the  late  1970's. 
encountered  difficulties  when  it  decided  lo  enter  the 
L'nited  Stutes-Brazil  trade  Although  Sea-Land 
subsequently  became  a  member  of  certain  pooling 
agreements  in  the  trade,  it  never  became  an  active 
pdrlicipant  Another  US  -flag  carrier.  American 
Atidnlic  Lines,  left  the  U.S.  Brazil/Amazon  Basin 
Trade  in  19S3  after  a  lengthy  struggle  to 
arcnmmodate  itself  to  Brazilian  legal  requirements 
lo  join  the  In'er  American  Freight  Conference  and 
to  negotiate  a  pool  with  the  Brazilian  carrier  serving 
the  trade  Over  several  years.  American  Atlantic 
was  unable  to  complete  negotiations  for  a  pool 
share,  was  required  to  obtain  waivers  lo  carry  many 
shipments  and  consequently  abandoned  the  trade 

*  Ivarans.  a  Norwegian-flag  carrier,  has  on  a 
number  of  occasions  alleged  that  it  has  been  undble 
III  negotiate  a  fair  shdre  of  the  pooling  agreement  in 
the  trade  from  Argentina  to  the  US.  Atlantic  Coast 
The  issue  was  litigated  in  Agreement  Nos.  10386.  as 
amfinlfd.  and  10J82.  as  amended — Cargo  Revenue 
f'oo,';n,ii  EquoI  Access  Agreements  in  the  United 
Stutpn' Argentina  Trades.  21  S.R  R  513  (Order 
Par':. lily  Adopting  Initial  Decision.  1962); 
.^grfemenls  l(K)4S  and  10349.  Cargo  Revenue 
Piioling  and  Hoi'.ng  .Agreements.  21  FMC  ll(K) 
|19''9|.  and  is  now  the  subiecl  of  the  section  19 
prtilion  filed  by  Ivarans  referred  to  above 

'Since  Fdll  1983.  a  number  of  shippers  and 
assonatiuns  of  shipptrs.  including  Chemical 
Mdnufacturers  Assoi  lalion.  K  Mart  Corporation, 
Dow  Chemical  Co..  C  )<>dyear  Tire  4  Rubber 
Company  and  Caterpillar  Tractor  Co.,  have 
expressed  varying  degrees  of  concern  regarding 
transportation  conditions  in  the  trades.  These 
concerns  were  expressed  in  connection  with 
comments  filed  in  response  to  Ihe  proposed 
extension  of  existing  pooling  arrangements. 
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Decision,  1962);  Agreements  10346  and 
10349,  Cargo  Revenue  Pooling  and 
Sailing  Agreements.  21  FM.C.  1100 
(1979).  Difriculties  with  the  pooling 
agreements  may,  however,  only  be 
manifestations  of  underlying  problems 
created  by  the  laws,  decrees,  resolutions 
and  practices  of  the  Governments  of 
Argentina  and  Brazil  intended  to  reserve 
to  their  respective  national  lines  a  fixed 
percentage  of  the  cargo  in  the  trades  and 
otherwise  limit  the  free  access  to  cargo. 
These  laws,  decrees,  resolutions  and 
other  governmental  practices  may  have 
resulted  in  the  development  of  shipping 
regimes  which  are  less  flexible  and 
responsive  to  the  commercial  needs  of 
exporters,  importers  and  carriers  than  is 
desirable. 

The  principal  caigo  reservation  law  of 
Argentina  is  Law  ia.250  of  June  la  1909, 
as  amended  in  1972  by  Law  19.877.  The 
law  applies  to  all  goods  imported  by  or 
for  the  account  of  or  destined  to  the 
national  government,  the  provincial 
governments  or  the  local  governments 
(and  all  departments  of  any  of  these 
entities),  state-owned  corporations,  and 
corporations  in  which  the  state  (or 
provinces  or  local  governments)  have  a 
controlling  interest.  In  addition,  the 
reservation  in  favor  of  the  Argentine- 
flag  carriers  applies  to  any  goods  whose 
importation  is  financed  or  guaranteed  by 
any  credit  company  of  the  state-owned 
banking  system,  and  any  import 
enjoying  exchange,  tax,  or  customs  duty 
franchises,  or  any  other  type  of  fiscal 
benefit. 

Law  18.250,  as  amended  by  19.877, 
allows  for  participation  by  vessels  of  the 
exporting  nation,  but  only  where  there 
are  intergovernmental  or  private 
agreements  approved  by  the  government 
which  establish  a  participation  in  favor 
of  the  Argentine-flag  carriers  of  no  less 
than  50  percent  of  the  freight  revenues 
earned. 

In  December  1976,  the  Slate 
Secretariat  of  Maritime  Interests  of 
Argentina  promulgated  Resolution  No. 
507  which  was  implemented  on  January 
19. 1977.  Resolution  507  changed  the 
mechanics  of  obtaining  waivers  and 
required  almost  all  of  the  southbound 
cargo  in  the  United  States/Argentina 
trade  to  be  offered  to  an  Argentine 
nationdl-flag  carrier.  Instead  of  general 
waivers,  waivers  were  considered  (m  a 
case  by-case  basis. 

In  order  to  participate  in  the  carriage 
of  cargo  subject  to  Laws  18.250  and 
19.877  and  Resolution  507,  U.S.-flag 
carriers  entered  into  pools  with  the 
Argentine  national-flag  carrier.  Non- 
national  flag  carriers  cannot  join  the 
southbound  pool  and  may  not  be  able  to 
participate  in  the  carriage  of  cargo 
subject  to  Laws  18.250  and  19.877.  This 


may  prevent  non-national  flag  carriers 
from  competing  in  the  southbound 
trades  from  U.S.  East  and  Gulf  Coasts  to 
Argentina. 

Law  20.477  establishes  the  Argentine 
merchant  marine  as  an  instrument  of 
national  economic  policy  and  affirms 
Argentina's  right  to  carry  50  percent  of 
its  export  waterbome  cargo  in 
Argentine-flag  vessels.  Resolution  619 
provides  that  all  Argentine  export 
cargoes  shall  be  carried  by  conference 
members  or  members  of  a  pooling 
agreement.  In  practice.  Resolution  619 
may  prevent  carriers  from  competing  in 
the  northbound  trade  from  Argentina  to 
the  United  States  unless  they  are 
members  of  a  pooling  or  conference 
agreement  If  this  is  in  fact  the  case. 
Resolution  619  may  result  in 
discrimination  between  pool  members 
and  those  that  would  serve  the  trade 
outside  the  pool  or  conference.  In 
addition,  if  a  non-national  flag  carrier 
has  no  viable  alternative  to  pool 
membership,  a  majority  of  non-national 
flag  lines  negotiating  a  pool  may  ditate 
the  share  or  shares  to  be  allotted  to  the 
minority.  Thus,  there  is  the  possibility 
that  Resolution  619  may  discriminate 
against  some  non-national  fiag  members 
of  the  pools. 

Brazil's  principal  cargo  reservation 
law  is  Decree  No.  666  of  July  2, 1969. 
Decree  666  as  amended  provides,  among 
other  things,  that  all  cargoes  imported 
by  any  direct  or  indirect  agency  of  the 
federal  state  or  municipal  governments 
of  Brazil  or  by  wholly  or  partially 
government-owned  companies,  as  well 
as  all  cargoes  imported  with  any 
governmental  benefits  or  acquired  with 
financing  by  governmental  credit 
agencies,  shall  be  transported 
exclusively  by  Brazilian-fiag  vessels. 
With  regard  to  Brazilian  exports.  Decree 
666  similarily  requires  that  cargoes 
exported  with  any  type  of  government 
benefit,  are  required  to  be  transported  in 
Brazilian-flag  vessels.  Up  to  50%  of  both 
controlled  imports  and  exports  may  be 
released  to  the  bilateral  trading  partner, 
if  the  latter  reciprocally  allows  50%  of 
its  government-controlled  imports  and 
exports  to  be  carried  on  Brazilian-flag 
vessels.  The  government  also  reserves 
the  right  to  designate  third-Dag  carriers 
when  there  is  a  shortage  of  vessels  from 
either  trading  partner. 

The  Brazilian  maritime  agency 
SUNAMAM  (National  Superintendency 
of  the  Merchant  Marine)  promulgated 
several  resolutions  during  the  1960*8  and 
70'8  which,  in  effect,  provided  that 
Brazilian  coffee  and  cocoa  exorts  would 
be  considered  as  controlled  cago. 

Brazilian  Decree  78.988  of  December 
1978,  grants  fiscal  benefits  to  Brazilian 
exporters,  to  the  extent  tht  they  use 


Brazilian-flag  vessels  for  carriage  of 
their  exports.  Such  fiscal  incentives  will 
also  be  granted  to  exporters  who  ship  on 
the  bilateral  trading  partner's  vessles  if 
an  intergovenmiental  agreement  exists 
with  that  country.  Resolution  5216  of 
February  1977,  specifically  allows 
Brazilian  shippers  to  use  U.S.-flag  lines 
in  the  U.S./Brazil  trade  and  receive  the 
same  financial  benefits  as  when  using 
Brazilian-flag  lines. 

Brazilian  Resolution  No.  3023  of 
August,  1967  provided  that  Brazilian 
liner  cargo  exports  destined  for  the 
United  States  or  Canada  would  be 
carried  exclusively  by  carriers  belonging 
to  the  Inter-American  Freight 
Conference.  On  August  2. 1984, 
SUNAMAM  cancelled  this  resolution. 
The  status  of  non-conference  lines, 
while  apparently  imporved,  remains 
unclear  because  Resolution  No.  8364/84, 
which  cancelled  Resolution  No. 
3023,state8  that  "shipping  companies 
can  only  operate  according  to 
concessions  granted  to  them." 

These  laws,  decrees,  resolutions  and 
other  governmental  practices  may  create 
conditions  unfavorable  to  shipping  in 
the  trades  between  the  United  States 
and  Argentina  and  the  United  States 
and  Brazil  within  the  meaning  of  section 
19  of  the  Merchant  Marine  Act,  1920  and 
46  CFR  Part  585.*  The  Commission  is 
instituting  this  proceeding  to  determine 
if  such  conditions  exists. 

The  Commission  recognizes  that  its 
planned  investigation  encompasses  the 
laws,  decrees,  resolutions  and  practices 
of  two  distinct  sovereign  nations,  and 
does  not  mean  to  imply  that  the 
conditions  in  the  Brazil  and  Argentina 
trades  are  identical.  However,  as  a 
practical  matter,  because  the 
transportation  patterens  of  these  two 
trades  are  inextricably  linked,  and 
because  the  governmental  and 


'Recently,  the  CommisBion  bai  addressed  certain 
restrictive  laws  of  the  Governments  of  Venemela 
and  the  Philippines  which  were  similar  in  their 
effects  to  those  of  Argentina  and  Brazil.  After 
receiving  complaints  about  restrictions  on  access  to 
cargo  and  limitations  on  the  ability  of  shippers  to 
select  the  carrier  of  their  choice,  because  of  certain 
laws  of  Venezuela  and  the  Philippines,  the 
Commission  instituted  section  19  proceedings  in 
those  trades  and  proposed  rales  to  remedy  the 
situation.  See  Actions  to  Adjust  or  Meet  Conditions 
Unfavorable  to  Shipping  in  the  United  Stales/ 
Republic  of  Philippines  Trade.  46  FR  4S8Da  October 
7.  1983;  Actions  to  Ad/ust  or  Meet  Conditions 
Unfavorable  to  Shipping  in  the  United  States/ 
Venezuela  Trade.  €7  F.R.  SS909.  December  H.  1982. 
Interim  Report  served  Febniary  25. 1963.  The 
Congress  of  the  United  States  also  has  expressed  its 
concern  about  restrictive  cargo-access  schemes  in 
the  Shipping  Act  of  1964  (46  U.S.C  app.  i  17m.  et 
seq.).  Section  13(b)(5)  of  that  Act  [W  U.S.C.  app. 
{  1712(b)(S)).  gives  the  Commission  the  authority  to 
take  necessary  measures  if  the  operators  of  U.S.- 
flag  vessels  find  their  access  to  foreign-to-foneign 
trade  unduly  impaired. 
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commercial  regimes  which  control  them 
are  generally  similar,  the  Commission 
believes  it  logical  to  consider  these 
trades  together  in  its  investigation 

Therefore,  it  is  ordered  that,  pursuant 
to  section  19(l)(b)  of  the  Merchant 
Marine  Act.  1920.  and  46  CFR  Part  5a5. 
the  Federal  Maritime  Commission 
hereby  institutes  a  proceeding  for  the 
purpose  of:  (1)  Determining  whether,  in 
fact,  unfavorable  conditions  exist  in  the 
foreign  oceanbome  trade  between  the 
United  States  and  Argentina  and/or 
between  the  United  States  and  Brazil; 
and  (2)  if  such  conditions  are  found  to 
exist,  fashioning  an  approprate  remedy: 

It  is  further  ordered  That  the  matter 
be  assigned  for  hearing  and  decision  by 
an  administrative  law  judge  of  the 
Commission's  Office  of  Administrativf 
Law  fudges: 

It  is  farther  ordered  That  the  Presiding 
Administrative  Law  Judge  shall  in  his 
discrection  determine  the  type  of 
hearing  most  appropriate  to  the 
achievement  of  the  purposes  of  this 
proceeding  and  shall  issue  the  necessary 
orders  for  the  conduct  of  such 
proceeding.  For  the  purposes  of  this 
proceeding,  the  Presiding  Administrative 
Law  Judge  is  delegated  the  authority  to 
require  the  submission  of  reports  under 
section  15(a)  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1714(a)): 

It  is  further  ordered.  That  the 
Presiding  Adminisitrative  Law  Judge 
issue  an  initial  decision  on  or  before 
April  4.  1985; 

It  is  further  ordered.  That  the  Director 
of  the  Commisison's  Bureau  of  Hearing 
Counsesl  be  a  party  to  this  proceeding: 

It  is  further  ordered.  That  other 
persons  having  an  interest  in 
participating  in  this  proceeding  m-iy  file 
petitions  for  leave  to  participate.  Such 
participation  shall  be  determined  by  the 
Presiding  Administrative  Law  judge; 

It  is  further  ordered.  That  all  future 
notices,  orders,  or  decisions  issued  in 
this  proceedings,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  diret.tly  to 
all  parties  of  record;  and 

It  is  further  ordered.  That  all 
documents  submitted  by  any  partv  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  D  C. 
20573,  m  accordance  with  Rule  118  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118),  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 


D>  the  Ciimission 
Francis  C.  Humey. 

Sf(  rrlury 

BILLINQ  COOE  •730-01-M 


FEDERAL  RESERVE  SYSTEM 

Edmonton  Bancshares,  Inc.,  et  ai.; 
Formations  of.  Acquisitions  by,  and 
Mergers  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c|  of  the  Art  (12 
use.  1842(f  1). 

Fach  application  is  available  for 
immediate  inspection  at  the  Federai 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors  Any  comment  on 
an  application  that  re(juests  a  hearmj^ 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffu-e  in 
lieu  of  a  hearing,  identifying  specifically 
any  questums  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  (Dctoher 
29.  1984. 

A  Federal  Reserve  Bank  of  St.  Louis 
lUelmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  631()tt: 

1.  EdniaiUon  Biiiu  shcrfs.  /in  .. 
Edmonton,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  at  least 
H8  1  percent  of  the  voting  shares  of 
Peoples  B.ink  of  Tompkinville, 
Tompkinville.  Kentucky   Comments  on 
this  appllcahon  must  he  re(  eived  not 
later  than  October  12,  19»i4 

2.  First  Arkanstis  Banf^sltii  A 
Corporation.  Little  Rock,  Arkans.i',.  to 
accjiiire  at  Icist  88 Oi  perct'nt  of  the 
voting  shar-'s  of  The  First  Nation;il  B.iiik 
of  Fayetteville.  Fayetleville,  Arkans.is. 

3.  FSB  Corporation.  Sulluan,  Indiana, 
to  become  a  bank  holding  company  by 
a(  quiring  1(X)  pen  ent  of  the  voIiok 
shares  of  Farmers  State  Bank  of 
Sullivan.  Sullivan.  Intiuin,! 

B  Federal  Reserve  Bank  of  Kansas 
City  (Thom.is  M.  H.ienig.  Vice  President ) 


925  Grand  Avenue,  Kansas  City, 
.Missouri  64198; 

1.  Colorado  National  Banktiharcs. 
In<  .  Denver,  Colorado;  to  acquire  100 
percent  of  the  voting  shares  of  Longmont 
National  Bankshares,  Inc..  Longmont, 
Colorado,  thereby  indirectly  acquiring 
Longmont  National  Bank.  Longmont. 
Colorado. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222; 

1   First  Wcstfrn  Ban(  shurfs.  Ini .. 
Duncanville,  Tex.is:  to  acquire  100 
percent  of  the  v  oting  shares  of  First 
Continental  National  Bank.  Houston, 
Texas. 

2.  Vidor  Bup.roi poratton.  Im  ..  Vidor. 
Texas;  to  become  a  bank  holding 
company  by  ac(iuiring  80  percent  of  the 
vrjting  shares  of  First  Texas  Bank,  Vidor, 
Texas. 


Dn.ird  of  Govcrnurs  uf  the  I'cciiTjl  Ri'scrvc 
S\slf>m.  Orlobfr  2   lfl«4 
(dmes  ML.\fee, 
.-l.i.'.'iji  Idle  Sfi  r-'lary  of  the  Board 

[1  H  !).!.    *♦  WS.V1  l-l^d  U>-VJM   B45dm| 
BILLING  CODC  UIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Longitudinal  Study  of  Human  Semen 
Characteristics;  Open  Meeting: 
Cancellation 

The  notice  of  a  meeting  on 
Longitudinal  Study  of  Human  Semen 
Characteristics,  to  be  held  October  11, 
1984,  was  published  in  the  Federal 
Register  (49  FR  36018)  on  Thursday, 
September  13.  1984.  This  open  meeting  is 
c.incelled  until  further  notice. 

I). I'. Hi   0(.tij|ier  1    1<IH4 
James  O.  Mason, 

Dim  t.T  Ci  nliTs  fi  r  Uiirinf  Control. 

Il-H  O...    IM    J..'.44  t-  .I'll  V..>*l    K4.S»m| 

BILLING  COOE  4160- l»-H 


Food  and  Drug  Administration 

IDocfcetNo.  B4F-0326I 

American  Cyanamid  Co.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Adrninislralion. 
ACTION:  Notice. 


SUMMARV:  The  Food  and  Drug 
.'Xiiministra'inn  (FIJ.'\)  is  annonncing 
that  American  Cyai'.amui  Go,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  lor 
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the  safe  use  of  1,  3-butylene  glycol  (1.3- 
butanediol)  as  an  energy  source  for 
sows. 

FOR  FURTHER  INFORMATION  CONTACT 
William  D.  Price,  Center  for  Veterinary 
Medicine  (HFV-221).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-5362. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  346(b)(5))).  notice  is  given  that  a 
petition  (FAP  2196)  has  been  filed  by 
American  Cyanamid  Co.,  Wayne,  N) 
07470.  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  1,3-butylene  glycol  (1,3- 
butanediol)  as  an  energy  source  for 
sows. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  Dec.  11, 1979;  44 
FR  71742. 

Dated:  September  27, 1984. 
Gerald  B.  Gueat 

Acting  Director,  Center  for  Veterinary 
Medicine. 

\W.  Doc  B4-2B5S2  Filed  10-&-M:  B:45  am] 
BILUNO  COOe  4160-01-M 


[Docket  No.  84F-0314] 

Coconut  Products  Corp.;  Filing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Coconut  Products  Corp.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  polysorbate 
60  as  an  emulsifier  to  be  used  in 
preparation  of  coconut  milk  drink.. 
FOR  FURTHER  INFORMATION  CONTACT. 

Andrew  D.  Laumbach,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration,  200  C 
Street  SW..  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  4A3824)  has  been  filed  by 
the  Coconut  Product  Corp.,  779  Kii 
Street,  Honolulu,  HI  96825,  proposing 


that  S  172.836  Polysorbate  60  (21  CFR 
172.836)  be  amended  to  provide  for  the 
safe  use  of  polysorbate  60  as  an 
emulsifier  in  prgparation  of  coconut  milk 
drink. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabihty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  Dec.  11, 1979;  44 
FR  71742). 

Dated:  September  28, 1984. 
Sanf  Old  A.  Miller, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

|FR  Doc.  a4-2eS50  Filed  10-5-84:  8:45  am) 
HLUNO  COOE  4160-01-H 


(Docket  No.  84F-0317] 

McCormIck  &  Co.,  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  McCormick  &  Co.,  Inc.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  source  of  gamma 
radiation  to  control  insect  and  microbial 
contamination  in  certain  dried  spices 
and  dried  vegetable  seasonings  at  doses 
not  to  exceed  3  megarads  (Mrad). 
FOR  FURTHER  INFORMATION  CONTACT: 
Clyde  A.  Takeguchi,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  DC  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  4M3816)  has  been  filed  by 
McCormick  &  Co.,  Inc.,  11350 
McCormick  Rd.,  Hunt  Valley,  MD  21031- 
1066,  proposing  that  Part  179 — 
Irradiation  in  the  Production,  Processin^^ 
and  Handling  of  Food  (21  CFR  Part  179) 
be  amended  to  provide  for  the  safe  use 
of  a  Cobalt  60  or  Cesium  137  source  of 
gamma  radiation  to  control  insect  and 
microbial  infestation  in  certain  dried 
spices  and  dried  vegetable  seasonings 
by  increasing  the  maximum  permitted 
dose  from  1  to  3  Mrad. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 


impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  fmding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  Dec.  11, 1979;  44 
FR  71742). 

Dated:  September  27, 1984. 
Richard ).  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc  S4-2S5SS  Filed  10-S-M:  8:45  am) 
MLUNQ  CODE  41M>-01-M 


National  Institutes  of  Health 

Meeting  of  Clinical  Trials  Review 
Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  Clinical  Trials 
Review  Committee,  National  Heart 
Lung,  and  Blood  Institute,  November  26- 
29, 1984  at  the  Linden  Hill  Hotel,  5400 
Pooks  Hill  Road,  Bethesda,  Maryland 
20814. 

This  meeting  will  be  open  to  the 
public  on  November  26, 1984,  from  7:00 
p.m.  to  approximately  8:00  p.m.  to 
discusss  administrative  details  and  to 
hear  a  report  concerning  the  current 
status  of  the  National  Heart  Lung,  and 
Blood  Institute.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  November  26  from  approximately 
8:00  p.m.  to  recess,  and  from  8:00  a.m.  on 
November  27  to  adjournment  on 
November  29,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications,  and 
the  discussions  could  reveal  personal 
information  concerning  individuals 
associated  writh  these  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  Therefore,  this 
meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure 
under  section  552b(c)(6)  of  Title  5,  U.S. 
Code. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBI, 
National  Institutes  of  Health,  Bethesda, 
Maryland,  20205,  Building  31,  Room  4A- 
21,  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members.  Dr.  Norman  S. 
Braveman,  Contracts,  Clinical  Trials  and 
Training  Review  Section,  Division  of 
Extramural  Affairs,  NHLBI,  Westwood 
Building,  Bethesda,  Maryland  20205, 
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Room  550B,  phone  (301)  496-7361,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  also  13  838.  Division  of 
Lung  Diseases  National  Institutes  of  Health  ) 

Dated:  September  27  1984 
B«tty  J.  B«veridg«. 
NIH  Committee  Management  Officer. 

(FK  Doc  M-2^e7  Filed  lO-V-M  8  4S  ami 
MJJNQ  COOC  4140-«1-« 


Dated;  September  27.  1984. 
Betty  |.  Beveridge, 

A'///  Committee  .\foroi;pnient  Officer. 

BtLLINQ  COOC  4140-01-41 


Meeting  of  Heart,  Lung,  and  Blood 
Research  Review  Committee  A 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart, 
Lung,  and  Blood  Research  Review 
Committee  A,  National  FJeart.  Lung,  and 
Blood  Institute.  National  Institutes  of 
Health,  on  December  6,  1984,  in  Building 
31.  Conference  Room  7,  9000  Rockville 
Pike,  Bethesda.  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  on  December  6,  1984  from  830 
AM  to  approximately  9;30  AM  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  US. 
Code,  and  section  10(d)  of  Pub.  L  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  December  6,  from 
approximately  9:30  AM  until 
adjournment,  for  the  re\iew,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  re%eal  personal 
information  concerning  individuals 
associated  with  the  appliralions.  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Terry  Bellicha,  Chief,  Public  inquiry 
Reports  Branch,  National  Heart.  Lung, 
and  Blood  Institute,  Building  31,  Room 
4A21,  .National  Institutes  of  Health, 
Bethesda,  Maryland  202U5,  (.301)  49(3- 
4236,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  comm.iti'e 
members. 

Dr.  Peter  M.  Spoon^r.  F.xt'ci.tive 
Secretary,  Heart,  Lung,  and  Blood 
Research  Review  Committee  A, 
Wesfwood  Building,  Room  554.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  phone  (301)  496-7265,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistan(,e 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Research:  13.838,  Lung  Diseases 
Research;  .National  Institutes  of  Health) 


Meeting  of  Heart,  Lung,  and  Blood 
Research  Review  Committee  B 

Pursuant  to  Pub  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart, 
Lung,  and  Blood  Research  Review 
Committee  B,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20205,  on  December  6,  1984,  in 
Building  31,  Conference  Room  9. 

This  meeting  will  be  open  to  the 
public  on  December  6,  1984,  from  830 
a  m.  to  approximately  10:00  a.m.  to 
discuss  administrative  details  and  to 
hear  reports  concerning  the  current 
status  of  the  National  Heart.  Lung,  and 
Blood  Institute  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(cl(6),  Title  5,  U.S. 
Code,  and  section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  December  6,  1984,  from 
approximately  10:00  a.m.  to  adjournment 
for  the  review,  discussion,  and 
evaluation  of  individual  grunt 
applications.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Terry  Bellicha,  Chief,  Public  Inquiry 
Reports  Branch,  National  Heart,  Lung, 
and  Blood  Institute,  Building  31.  Room 
4.'\21,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  (301)  49f)- 
4236.  will  provide  summaries  of  the 
meetings  and  rosters  of  the  committee 
mf'mbers 

Dr.  Louis  M.  Ouellette,  Executive 
Secretary,  NH1J31,  W'estwood  Building, 
Room  554,  National  Institutes  of  Health, 
nethesda,  Maryland  20205,  phone  (301) 
4"^6-7915.  will  fum'sh  substantive 
proiiram  iiiformation. 

(Cdtalii^  uf  Kedcral  Domostir  .As.sistance 
Pi'igram  So   1.3  8.17.  He.irt  and  Vascular 
Diseases  Research,  and  IJ  839.  Blood 
Di.st'ast'S  and  Resuurc'S  Rt-^iMn  h.  N.iliijnal 
lns',tates  uf  HtMlih) 

Dated   Sfplcmher  27.  1984. 
Betty  |.  Beveridge, 

.\///  Committee  Munoyement  Officer. 

im  0<Kr   84-jaS«9Fil?d  10-S-«4  84.^«m| 
BILLING  COOC  4140-01-41 


DEPARTIMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(OR  37197,  OR  37198,  OR  37199] 

Oregon;  Notice  of  Realty  Action; 
Modified  Competitive  Sale  of  Public 
Land  in  Jackson  County,  OR 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Modified  Competitive 
Sale  of  Public  Land  In  Jackson  County, 
Oregon. 

The  following  revested  Oregon  and 
California  Railroad  Grant  (O&C)  Land 
has  been  examined  and  identified  as 
being  suitable  for  disposal  by  public 
sale  under  section  203  of  the  Federal 
Lund  Policy  and  Management  Act  of 
1976  (90  Stat,  2750:  43  U.S.C,  1713),  at  no 
less  than  the  appraised  fair  market 
value  shown.  The  parcels  are  difficult 
and  uneconomical  to  manage  as  part  of 
the  public  lands  and  are  not  suitable  for 
management  by  another  Federal 
department  or  agency.  The  sale  is 
consistent  with  Bureau  planning  efforts, 
and  the  public  interest  will  be  served  by 
offering  these  parcels  for  sale. 

The  following  parcels  of  land  will  be 
offered  for  sale  using  modified 
competitive  bidding  procedures  (43  CFR 
2711.3-2). 


S»f  lai  No  and 
designated  MKMr 

Legal  descnption 

%"    '  -- 

OR  37197-Mr    A 

T3'S    R4W.WM, 

0  ?a  1    (400 

Mrs    flk.nard 

Sec   31    Lot  1.. 

T'con    Mf    A  Mrs 

Mei/rr  Saul   Mr 

a  Mrs   Charles 

W   Sea'S 

OH  J  71^— Mr   a 

T37S.n4W    WM: 

4  87    $2  400 

Mrs   Rcnard 

Sec   31    Lot  3, 

Troon   Mr   S  Mrs 

Meivir  SaU.  Mr 

S  Mr?  Gerald  E 

KuDIl    Mr    a  Mrs 

Cna>>a*  W   Saan 

CR  3 .- 1  <»9— Messrs 

1  37S.  R4W    WM. 

14  77   l$4  250 

jorin  a  Frank 

B'rmr   K   a 

jos«Df>in«  Kut)i{ 

Mr   a  Mrs   Davrd 

Smmem   Mrs 

Vance  KoM.   Hal 

SkLidsiad  Grace 

f -inner    Marty" 

Nelson 

Except  for  the  provisions  of  sectiiin 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2740: 
43  use.  I'^IS),  the  above  described 
lands  are  hereby  segregated  from 
appropriation  and  the  public  land  laws, 
including  the  mining  laws. 

Modified  Competitive  Sale  Procedure 

The  sale  will  be  held  on  December  5, 
1984,  at  1:00  p.m.  in  the  Medford 
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District's  Oregon  Room,  3040  Biddle 
Road.  Medford,  Oregon  97504. 

The  parcels  serialized  as  OR  37197, 
OR  37198  and  OR  37199,  will  be  offered 
for  sale  by  sealed  bids  only,  using 
modified  competitive  bidding 
procedures.  Preference  rights  are  being 
offered  to  the  contiguous  landowners. 
which  have  been  identified  as 
designated  bidders.  Bids  will  be 
accepted  only  from  the  designated 
bidders.  To  exercise  the  preference 
right,  the  designated  bidder  must  submit 
a  proper  bid.  Failure  to  submit  a  proper 
bid.  at  the  time  of  sale  will  constitute  a 
v\%iver  of  the  preference  right.  No  bid 
will  be  accepted  for  less  than  the 
appraised  value. 

Sealed  bids  must  be  accompanied  by 
certified  check,  postal  money  order. 
bank  draft,  or  cashier's  check  made 
payable  to  the  Department  of  the 
Interior— ELM  for  not  less  than  thirty 
percent  (30%)  of  the  amount  bid.  The 
sealed  envelope  must  be  clearly  marked 
"Bid  for  Public  Land  Sales,  Sale  Parcel 
No.  OR  3719 — ,  Jackson  County.  Oregon, 
December  5. 1984. 

If  two  or  more  envelopes  are  received 
containing  valid  bids  of  the  same 
amount,  the  successful  bid  will  be 
determined  by  drawing.  The  drawing 
will  be  held  by  the  authorized  officer 
immediately  following  the  opening  of 
the  bids. 

The  successful  bidder  will  be  required 
to  pay  the  remainder  of  the  sale  price 
within  180  days.  Failure  to  submit  the 
full  sale  price  within  180  days  will 
disqualify  the  apparent  high  bidder  and 
the  thirty  percent  (30%)  will  be  forfeited 
and  disposed  of  as  other  receipts  of  the 
sale.  The  land  will  then  be  offered  to  the 
next  highest  bidder. 

All  bids  will  be  either  returned, 
accepted,  or  rejected  within  30  days  of 
the  sale  date  according  to  43  CFR 
2711.3-l(n(g).  If  the  parcels  are  not  sold 
they  will  be  withdrawn  from  public  sale. 

Sealed  bids,  delivered  or  sent  by  mail, 
must  be  received  at  the  BLM,  Medford 
District  Office,  3040  Biddle  Road, 
Medford,  Oregon  97504  before  11:30 
a.m.,  December  5, 1984. 

Federal  law  requires  that  all  bidders 
be  U.S.  citizens,  18  years  of  age  or  more, 
a  state  or  state  instrumentality 
authorized  to  hold  property,  or  in  the 
case  of  corporations,  be  authorized  to 
own  real  estate  in  the  state  in  which  the 
sale  is  offered. 

Terms  and  Conditions 

Patents  issued  as  a  result  of  the  sale 
will  be  subject  to  all  valid  existing  rights 
and  will  contain  the  following 
reservations: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 


of  the  United  States  Act  of  August  30. 
1980  (26  Stat.  391;  43  U.S.C.  945) 

2.  All  minerals  will  be  reserved  to  the 
United  States  (43  U.S.C.  1719) 

3.  Parcel  serialized  Number  OR  37199 
(Lot  9)  will  be  subject  to  a  reservation 
for  Jackson  County's  Kubli  Road  (43 
U.S.C.  1719) 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  land  report 
and  fair  market  appraisal,  is  available 
for  review  at  the  Bureau  of  Land 
Management,  Medford  District  Office, 
3040  Biddle  Road,  Medford,  Oregon 
97504,  or  by  calling  Ward  Brookwell, 
Area  Realty  Specialist,  (503)  776-4274. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  regarding  the 
proposed  action.  Comments  shall 
reference  Serial  Numbers  of  the  parcels. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  October  1. 1964. 
Hugh  R.  Shera, 

District  Manager. 

|FK  Doc.  B4-26.Se2  Filed  10-S-M:  6'4S  am| 
MLUNO  CODE  4310-33-H 


[OR  37188] 

Oregon;  Notice  of  Realty  Action,  Direct 
Sale  of  Public  Land  In  Douglas  County. 
OR 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Direct  Sale  of  Public 

Land  in  Douglas  County,  Oregon. 

The  following  revested  Oregon  and 
California  Railroad  Grant  (O&C)  Land 
has  been  examined  and  identified  as 
being  suitable  for  disposal  by  sale  under 
section  203  and  209(b)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750,  43  U.S.C.  1713;  43 
U.S.C.  1719),  at  no  less  than  the 
appraised  fair  market  value. 


BkMw 


Douglu 
County,  OR 


Legal  dncnption 


Acr*- 


T  31  S .  R  4  W  .  Win. 
Mer ;  Sec  28.  SWM, 
NEV.. 


40 


S14.0O0 


Except  for  the  provisions  of  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  (90  Stat.  2750; 
43  U.S.C.  1713),  the  above  described 
lands  are  hereby  segregated  from 


appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

The  sale  will  be  held  on  Wednesday, 
December  5, 1984  at  1:00  p.m.  in  the 
Medford  District's  Oregon  Room,  3040 
Biddle  Road,  Medford.  Oregon  97504. 

The  sale  is  consistent  with  publicly 
supported  Bureau  plarming.  The  sale 
involves  an  isolated  parcel  surrounded 
by  private  land.  The  parcel  is  difficult 
and  uneconomical  to  manage  and  is  not 
suitable  for  management  by  another 
Federal  department  or  agency.  The 
public  interest  would  be  served  by 
offering  this  land  for  sale.  The 
subsurface  mineral  interests  are  of  no 
known  value  and  will  be  sold 
simultaneously  with  the  surface. 

Direct  Sale  Procedure 

The  parcel  identified  by  Serial  No.  OR 
37188  is  being  offered  using  direct  sale 
procedures  (43  CFR  2711.3-2(b)).  The 
land  will  be  sold  at  fair  market  value  to 
Douglas  County.  If  the  parcel  is  not  sold, 
it  will  be  withdrawn  from  public  sale. 

Federal  law  requires  that  all  bidders 
be  U.S.  Citizens.  18  years  of  age  or  more, 
a  state  or  state  instrumentality 
authorized  to  hold  property,  or  in  the 
case  of  corporations,  be  authorized  to 
own  real  estate  in  the  state  in  which  the 
sale  is  offered.  Proof  of  these 
requirements  shall  accompany  all  sale 
bids. 

Terms  and  Conditions  of  This  Sale  Are: 

1.  Douglas  County  will  be  required  to 
submit  a  deposit  of  either  cash,  bank 
draft  money  order,  or  any  combination, 
for  not  less  than  20  percent  of  the 
appraised  value  and  a  $50.00  non- 
refundable filing  fee  to  cover 
administrative  costs  in  the  conveyance 
of  the  mineral  interests  (43  CFR  2720.1- 
2(c)).  The  remainder  of  the  full 
appraised  price  must  be  submitted  prior 
to  the  expiration  of  180  days  from  the 
date  of  the  sale.  Failure  to  submit  the 
remainder  of  the  full  appraised  price 
shall  result  in  the  cancellation  of  the 
sale  and  forfeiture  of  the  20  percent 
deposit. 

2.  Acceptance  or  rejection  of  Douglas 
County's  offer  to  purchase  will  be  in 
writing  within  30  days  from  the  date  of 
the  sale.  Prior  to  the  expiration  of  this  30 
day  period,  the  Authorized  Officer 
conducting  this  sale  may  refuse  to 
accept  the  offers  or  may  withdraw  the 
tract  of  public  land  from  sale  according 
to  43  CFR  2711.3-1  (f)  and  (g). 

3.  Reservations  to  the  title  or  patent 
shall  be  as  follows: 

a.  The  parcel  will  be  subject  to  all 
existing  rights  (93  U.S.C.  1718): 
Telephone  line  right-of-way  (OR  37404); 
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and  electrical  line  right-of-way  (OR 
37144). 

b.  The  right  to  access  and 
development  for  ditches  and  canals  on 
behalf  of  the  United  States  shall  be 
reserved  (43  U.S.C.  945). 

Detailed  information  concerning  the 
sale,  including  the  planning  documents. 
environmental  assessment,  land  report 
and  fair  market  appraisal,  is  available 
for  review  at  the  Bureau  of  Land 
Management,  Medford  District  Office, 
3040  Biddle  Road,  Medford.  Oregon 
97504,  or  by  calling  Matt  Craddock, 
Area  Realty  Specialist.  (503)  776-3909. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  regarding  the 
proposed  action.  Comments  shall 
reference  Serial  Number  OR  37188.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated;  October  1,  1984. 
Hugh  R.  Shera, 

District  Manager. 

[FK  Doc  M-asn  Filed  10-5-»«.  S.4S  dm| 
MUMQCOOC  M10-»-« 


[OR  37195] 

Oregon;  Notice  of  Realty  Action 
Competitive  Sale  of  Public  Land  In 
Klamatti  County,  OR 

AQENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Competitive  Sale  of 
Public  Land  In  IClamath  County,  Oregon. 

The  following  Public  Domain  Land 
has  been  examined  and  identified  as 
being  suitable  for  disposal  by  public 
sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750;  43  U.S.C.  1713),  at  no 
less  than  the  appraised  fair  market 
value  shown.  The  parcel  is  isolated, 
difficult  and  uneconomical  to  manage  as 
part  of  the  public  lands  and  are  not 
suitable  for  management  by  another 
Federal  department  or  agency.  The  sale 
is  consistent  with  the  Bureau's  planning 
efforts  and  the  public  interest  will  be 
served  by  offering  this  land  for  sale. 

The  following  parcel  of  land  will  be 
offered  for  sale  using  competitive  bid 
procedures  (43  CFR  2711.3-1): 


lagal  a—cr^iiiori 


Appria- 

il  valua 


T    40  S     R    8  E.  W« 

SW-.SE^i. 


17 


40  0      (16.000 


Except  for  the  provisions  of  section 
203  of  the  Federal  Land-Policy  and 
Management  Act  of  1976  (90  Stat.  2750-, 
43  U.S.C.  1713),  the  above  described 
land  is  hereby  segregated  from 
appropriation  and  the  public  land  laws, 
including  the  mining  laws. 

Sales  Procedure 

The  sale  will  be  held  on  December  5, 
1984.  at  1;00  p.m.  in  the  Medford 
Districts  Oregon  Room.  3040  Biddle 
Road,  Medford,  Oregon  97504. 

Sealed  written  bids  will  be  considered 
only  if  received  by  the  Bureau  of  Land 
Management,  3040  Biddle  Road, 
Medford.  Oregon  97504,  before  11:30 
a.m.  on  December  5,  1984,  the  date  of  the 
opening. 

All  bidders  must  be  18  years  of  age  or 
o\  er  and  U.S.  citizens,  a  state  or  state 
instrumentality  authorized  to  hold 
property,  or  in  the  case  of  corporations, 
be  authorized  to  own  real  estate  in  the 
state  in  which  the  sale  is  being  offered. 
F*roof  of  these  requirements  shall 
accompany  all  sale  bids. 

A  written  bid  should  be  submitted 
and  accompanied  by  a  certified  check, 
postal  money  order,  bank  draft,  or 
cashier's  check  made  payable  to  the 
Department  of  the  Interior — BLM  for  at 
least  thirty  percent  (30%)  of  the  amount 
bid  and  shall  be  enclosed  in  a  sealed 
envelope  clearly  marked  "Bid  for  Public 
Land  Sales,  Sale  Parcel  Number  OR 
37195  Klamath  County,  Oregon, 
December  5,  1984." 

If  two  or  more  envelopes  are  received 
containing  valid  bids  of  the  same 
amount,  the  successful  bid  will  be 
determined  by  drawing.  The  drawing 
will  be  held  by  the  authorized  officer 
immediately  following  the  opening  of 
the  bids. 

The  successful  bidder  will  be  required 
to  pay  the  remainder  of  the  sale  price 
within  180  days.  Failure  to  submit  the 
full  sale  price  within  180  days  will 
disqualify  the  apparent  high  bidder  and 
the  thirty  percent  (30%)  will  be  forfeited 
and  disposed  of  as  other  receipts  of  the 
sale.  The  land  will  then  be  offered  to  the 
next  highest  bidder 

All  bids  will  be  either  returned, 
accepted,  or  rejected  within  30  days  of 
the  sale  date. 

If  the  parcel  is  not  sold  on  the  day  of 
the  sale  it  will  remain  available  for  sale 
until  sold.  Sealed  bids  will  be  solicited 
on  the  parcel  at  the  Medford  District 
Office  during  regular  business  hours 
(8:00  am,  to  4  45  p.m  ).  The  sealed  bids 


will  be  opened  January  4,  1985  and 
every  first  Friday  of  each  subsequent 
month  until  the  land  is  sold. 

Terms  and  Conditions 

Patent  issued  as  a  result  of  the  sale 
will  be  subject  to  all  valid  and  existing 
rights  and  will  contain  the  following 
reservation: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  Act  of  August  30, 
1890  (26  Stat.  391;  43  U.S.C.  945). 

2.  All  minerals  will  be  reserved  to  the 
United  States  (43  U.S.C.  1719). 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  land  report 
and  fair  market  appraisal  is  available 
for  review  at  the  Bureau  of  Land 
Management,  Medford  District  Office. 
3040  Biddle  Road,  Medford,  Oregon 
97504,  or  by  calling  Don  Kreitner,  Area 
Realty  Specialist  at  (503)  776-3923. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  regarding  the 
proposed  action.  Comments  shall 
reference  Serial  Number  OR  37195.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  October  1,  1984. 
Hugh  R.  Sbera, 

District  Manager 

|KR  Due  M-26SM  Filed  l().-5-S4  g  45  dm| 
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Fish  and  Wildlife  Service 

Preparation  of  Environmental  Impact 
Statement  on  Proposal  To  Issue  a 
Section  10a  incidental  Take  Permit  for 
the  Coachella  Valley  Fringe-toed 
Lizard  (Uma  Inornata) 

AGENCV:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  intent. 

summary:  The  U.S.  FLsh  and  Wildlife 
Service  has  under  consideration  a 
proposal  to  issue  a  Sect. on  10a 
incidental  take  permit  for  the  threatened 
Coachella  Valley  fringe-toed  lizard  in 
response  to  a  permit  request  from  the 
Riverside  County  Board  of  Supervisors. 
The  permit  request  is  accompanied  by  a 
proposal  described  in  a  Habitat 
Conservation  Plan  that  details  steps  to 
be  taken  to  ensure  the  continued 
existence  of  the  Coachella  Valley  fringe- 
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toed  lizard,  Uma  inomata,  while 
allowing  for  incidental  take.  In  response 
to  this  permit  request  and  the 
accompanying  proposal,  the  Service 
intends  to  prepare  an  environmental 
impact  statement  (EIS).  This  notice 
describes  the  proposed  action  and 
possible  alternatives,  outlines  the 
scoping  process  that  will  be  employed  in 
preparing  the  EIS,  and  identifles  the 
Service  officials  to  whom  questions  and 
comments  concerning  the  proposed 
action  and  EIS  may  be  directed. 
date:  a  scoping  meeting  will  be  held  at 
the  following  location  on  the  date  and 
time  indicated: 

Date,  Time,  and  Location 

October  25. 1984;  7-10  p.m.;  City  Council 
Chambers,  3200  East  Tahquitz-McCallum. 
Palm  Springs.  California  92263 

ADDRESSES:  Questions  and  comments 
should  be  addressed  to  Gail  C.  Kobetich, 
U.S.  Fish  and  Wildlife  Service,  Division 
of  Endangered  Species,  Room  E-1823, 
2800  Cottage  Way,  Sacramento,  CA 
95825-1846  (telephone  016/484^935: 
FTS  468-4935). 
FOR  FURTHER  INFORMATION  CONTACT 

Gail  C.  Kobetich  at  the  address  and 
telephone  number  stated  above. 

Persons  desiring  to  participate  in  the 
scoping  meeting  should  contact  Mr. 
Kobetich  in  writing  as  soon  as  possible, 
indicating  the  issue(s)  of  concern 
regarding  the  EIS.  Iiiterested  persons 
may  also  participate  in  the  scoping 
process  by  submitting  written  comments 
to  Mr.  Kobetich  at  the  address  above. 
Interested  persons  are  reminded  that  the 
primary  purpose  of  the  scoping  process 
is  to  identify,  rather  than  debate  or 
argue,  the  significant  issues  related  to  a 
proposed  action.  Additional  public 
hearings  or  meetings  will  be  held  on 
later  dates  in  order  to  provide 
opportunities  to  comment  on  the  draft 
EIS. 

SUPPLEMENTARY  INFORMATION:  The 
Recovery  Plan  for  the  Coachella  Valley 
fringe-toed  lizard  recommends  the 
establishment  of  two  or  more  large  scale 
preserves  that  will  provide  habitat  for 
the  continued  existence  of  the  lizard. 
Two  preserves,  on  Bureau  of  Land  ■ 
Management  and  Coachella  Valley 
Water  District  land,  are  in  the  process  of 
being  established.  The  U.S.  Fish  and 
Wildlife  Service  is  considering  a 
proposal  to  protect  the  Coachella  Valley 
fringe-toed  lizard  that  is  described  in  a 
Habitat  Conservation  Plan  prepared  by 
local  governmental  jurisdictions  in  the 
Coachella  Valley.  The  acquisition  and 
establishment  of  a  third  and  largest  of 
the  preserves  (about  14.000  acres)  Is  part 
of  the  proposed  Habitat  Conservation 
Plan.  Those  involved  in  the 


implementation  of  the  Habitat 
Conservation  Plan  will  be  The  Nature 
Conservancy,  the  Bureau  of  Land 
Management,  the  California  Department 
of  Fish  and  Game,  the  Service,  the  local 
governmental  jurisdictions,  and  the  local 
land  owners  and  developers. 

The  Coachella  Valley  fringe-toed 
lizard  is  listed  as  a  threatened  species 
under  the  Endangered  Species  Act,  16 
U.S.C.  1531  et  seq.  The  proposed 
preserve  and  the  Habitat  Conservation 
Plan  are  being  considered  as  a  means  of 
promoting  the  conservation  of  the 
species  by  preserving  enough  habitat  to 
ensure  the  long-term  survival  of  the 
species  and  by  gathering  valuable  data 
concerning  the  species  and  its 
ecosystem. 

Description  of  proposed  action.  The 
proposed  action  would  involve  issuance 
of  an  "incidental  take"  permit  under 
section  10(a)  of  the  Endangered  Species 
Act.  16  U.S.C.  1539,  to  local  government 
agencies  that  would  authorize  the 
"taking"  of  a  lizard  pursuant  to  the 
"carrying  out  of  an  otherwise  lawful 
activity."  The  proposed  action  would 
also  involve  compliance  with  the 
consultation,  non-jeopardy,  and  other 
provisions  of  section  7  of  the 
Endangered  Species  Act,  16  U.S.C.  1536. 
as  well  as  certain  provisions  of  State 
law.  As  currently  written,  the  Habitat 
Conservation  Plan  discusses  the 
establishment  of  preserves,  the 
protection  of  other  habitats  by 
management  and  zoning,  the  acquisition 
of  the  largest  of  the  preserves,  and  the 
collection  of  data  on  the  ecology  of  the 
Coachella  Valley  fringe-toed  lizard. 

The  rationale  for  the  establishment  of 
three  preserves  comes  from  the 
Recovery  Plan  prepared  by  the  Recovery 
Team  that  had  been  established  by  the 
Fish  and  Wildlife  Service  to  advise  it  on 
the  recovery  program  needed  for  the 
Coachella  Valley  fringe-toed  lizard.  The 
Recovery  Plan  states  that  for  the  Service 
to  consider  the  Coachella  Valley  fringe- 
toed  lizard  secure  two  or  more  large 
scale  preserves  should  be  established 
where  the  lizard  will  be  protected  from 
man's  activities.  One  of  the  preserves  is 
being  established  in  the  floodplain  of  the 
Whitewater  River  on  lands  that  belong 
to  the  Coachella  Valley  Water  District 
and  the  Bureau  of  Land  Management. 
This  preserve  covers  approximately 
1,300  acres. 

The  second  preserve  is  being 
established  on  the  western  flanks  of 
Edom  Hill  where  sand  has  accumulated 
on  the  downwind  sides  of  hills  and  in 
depressions  such  as  Willow  Hole.  This 
entire  preserve  is  on  Bureau  of  Land 
Management  land  and  contains 
approximately  2,000  acres.  The  Bureau 
of  Land  Management  is  in  the  process  of 


designating  this  preserve  as  an  Area  of 
Critical  Environmental  Concern,  a 
designation  that  affords  management 
options  compatible  with  the  long-term 
existence  of  the  Coachella  Valley  fringe- 
toed  lizard.  The  third  proposed  preserve, 
and  the  largest,  is  in  the  Thousand 
Palms  Canyon  area  and  covers  much  of 
the  designated  critical  habitat  for  the 
lizard.  Because  essentially  all  of  this 
area  is  in  private  ownership,  it  would 
have  to  be  purchased  in  order  to 
establish  the  preserve.  The  proposed 
preserve  would  total  approximately 
14,000  acres  that  covers  part  of  the 
watershed  of  Thousand  Palms  Canyon, 
and  most  of  the  alluvial  fan  at  the  mouth 
of  the  Canyon.  Because  of  the  size  of  the 
proposed  preserve  and  the  expense 
involved  in  buying  the  land  from  its 
owners,  no  single  agency  or  group  could 
sustain  the  purchase  price.  Therefore, 
the  local  governmental  jurisdictions 
working  with  their  constituency  and 
State  and  Federal  government  agencies 
have  proposed  a  plan  of  acquisiition 
that  is  presented  in  detail  in  the  Habitat 
Conservation  Plan. 

This  acquisition  effort  proposes  a 
partnership  among  the  local 
communities,  The  Nature  Conservancy, 
the  California  Department  of  Fish  and 
Game,  the  Bureau  of  Land  Management, 
and  the  Fish  and  Wildlife  Service  to 
raise  the  necessary  funds  for  purchase 
of  the  preserve.  The  local  communities 
would  raise,  over  a  thirty  year  period, 
approximately  10  million  dollars  through 
contributions  paid  when  developing 
land  within  the  range  of  the  Coachella 
Valley  fringe-toed  lizard.  These 
contributed  funds  would  be  used  to  buy 
acreage  in  the  Thousand  Palms 
Preserve.  The  Nature  Conservancy  is 
contributing  funds  toward  the  purchase 
of  the  preserve  and  have  already 
required  2,000  acres  of  the  preserve  in 
and  around  Thousand  Palms  Oasis.  In 
addition.  The  Nature  Conservancy  is 
participating  in  the  effort  by  optioning 
land  and  acting  as  the  purchasing  agent 
for  the  local  conununities,  using  the 
contributed  funds.  The  California 
Department  of  Fish  and  Game  owns  440 
acres  in  the  proposed  preserve  and  is  in 
the  process  of  acquiring  more  acres.  The 
Bureau  of  Land  Management  is  in  the 
process  of  arranging  a  land  swap  with 
the  Nature  Conservancy  and  a  private 
landowner  that  would  give  the  Bureau  of 
Land  Management  otvnership  of 
approximately  8,000  acres  of  the 
preserve  lands.  As  these  various  pieces 
of  the  acquisition  program  fall  into  place 
the  third  and  largest  of  the  three 
preserves  would  be  established. 

In  addition  to  the  Coachella  Valley 
fringe-toed  lizards  that  will  be  protected 


39620 


Federal  Register  /  Vol.  49,  No.  196  /  Tuesday.  Ociober  9,  1984  /  Notices 


on  the  preserve  complex,  the  Habitat 
Conservation  Plan  discusses  habitat 
areas  where  land  use  practices  are 
compatible  with  management  of  the 
lizard.  Such  land  uses  are:  wind  farm 
development;  water  infiltration  systems: 
and.  areas  along  canals  or  ditches  that 
are  not  intensively  used.  Areas  that  are 
zoned  for  open  space  or  for  limited  use 
could  also  be  managed  for  the  lizard. 

Possible  alternatives.  One  alternative 
would  be  to  require  each  landowner, 
who  has  a  development  planned  withm 
Coachella  Valley  fringe-toed  lizard 
habitat,  to  set  aside  a  percentage  of  his 
acreage  for  a  preserve  and  obtain  a 
Section  10(a)  permit.  This  would  result 
in  many  small  preserves  scattered 
throughout  the  Coachella  Valley.  While 
this  alternative  might  protect  as  many 
acres  as  described  in  the  proposed 
Habitat  Conservation  Plan,  two 
significant  problems  are  immediately 
discernible.  The  first  is  that  the  type  of 
habitat  required  for  the  Coachella 
Valley  fringe-toed  lizard,  wind  blown 
sand,  would  soon  disappear  because  of 
the  lack  of  additional  sand  and  because 
of  resulting  soil  stabilization.  The  lizard 
needs  loose  sand  in  which  to  burrow  to 
escape  predators  and  the  hot  midday 
temperatures.  The  three  large  preserves 
all  have  a  source  of  sand  that  would 
keep  the  habitat  viable  into  the 
indefinite  future.  The  second  problem 
with  this  scheme  is  that  the  lizard 
population  would  be  fragmented  into 
many  small  populations.  These  small 
populations  would  be  more  vulnerable 
to  extinctions  from  a  variety  of  man- 
caused  factors  and  from  a  lack  of 
genetic  variability  than  would  large 
populations. 

A  second  alternative  would  be  to 
establish  large  preserves  south  of 
Interstate  10  in  the  more  southerly 
reaches  of  the  habitat  of  the  Coachella 
Valley  fringe-toed  lizard.  A  significant 
problem  occurs  here,  however,  in  that 
even  though  the  habitat  is  now  viable. 
according  to  sand  transport  experts,  all 
of  the  habitat  south  of  Interstate  10  is 
wind-shadowed.  This  means  that  the 
sand  needed  to  keep  the  habitat  viable 
had  been  blocked  from  down  wind 
movement  by  structures  placed  in  the 
path  of  the  wind.  This  wind  shadowing 
effect  renders  the  habitat  useless  to 
Coachella  Valley  fringe-toed  lizards.  It 
would  not  be  wise  to  establish  preserves 
that  will  be  non-viable  in  the  near 
future. 

A  third  alternative  would  be  to 
enforce  the  ESA's  prohibitions  on  taking 
with  no  exception.  That  would  allow  no 
development  in  the  Coachella  Valley 
where  the  fringe-toed  lizard  now  exists. 
Because  this  alternative  would  preclude 


any  development  on  the  majority  of  land 
within  the  Coachella  Valley,  there 
would  be  a  large  negative  economic 
impact  on  the  local  community.  Also, 
habitat  would  be  protected  that  is 
already  wind-shadowed  and  decreasing 
in  value  to  the  fringe-toed  lizard  as  the 
blow  sand  is  depleted  and  stablized.  In 
the  efforts  to  establish  a  program  that 
allows  for  the  long-term  survival  of  the 
fnnge-toed  lizard,  it  makes  little  sense  to 
protect  habitat  that  will  be  of  little  or  no 
value  to  the  species  within  a  few  years. 

A  fourth  alternative  is  to  take  no 
action.  This  alternative  would  continue 
the  present  situation.  Depending  on  the 
effectiveness  of  enforcement  efforts,  this 
alternative  could  lead  to  the  almost 
certain  extinction  of  the  Coachella 
Valley  fringe-toed  lizard.  None  of  the 
habitat  would  be  directly  protected  and 
at  the  present  rate  of  conversion  there 
would  soon  be  no  wind  blown  sand 
habitat  for  the  fnnge-toed  lizard. 

Scoping  process.  As  stated  above,  the 
Service  is  requesting  information  and 
comments  and  holding  an  open  meeting 
in  order  to  determine  the  scope  of  issues 
to  be  addressed  in  the  EIS  and  to 
identify  which  issues  are  significant  and 
required  in-depth  analysis  and  which 
issues  are  either  not  significant  or  have 
been  adequately  covered  by  prior 
environmental  review.  The  scoping 
process  will  also  serve  to  allocate 
assignments  concerning  preparation  of 
the  EIS.  avoid  duplication  of  effort,  and 
integrate  preparation  of  the  EIS  into  the 
Service's  decision  making  process. 

In  addition,  the  Service  is  hopeful  that 
the  information  and  discussion 
generated  by  the  scoping  process  will 
promote  consensus  concerning  proper 
management  of  the  Coachella  Valley 
fnnge-toed  lizard. 

To  facilitate  identification  of  issues 
during  the  scoping  process,  interested 
persons  may  find  review  and 
consideration  of  the  following  questions 
to  be  useful: 

(1)  Are  there  other  alternatives  to 
establishing  preserves  for  the 
conservation  of  the  fnnge-toed  lizard? 

(2)  Should  the  Coachella  Valley 
fnnge-toed  lizard  be  removed  from  the 
Federal  list  of  threatened  and 
endangered  species  if  the  preserves  are 
established? 

(3)  Who  should  manage  the  Coachella 
Valley  Preserve  if  it  becomes 
established? 

(4)  What  type  of  public  use  should  be 
allowed  on  the  Coachella  Valley 
Preserve  if  it  becomes  established  that 
would  be  compatible  with  the 
conservation  of  the  fnnge-toed  lizard? 

(5)  What  design  for  flood  control 
projects  would  be  most  compatible  for 


the  configuration  of  the  Coachella 
Valley  preserve? 

The  Service  anticipates  beginning  the 
preparation  of  a  draft  EIS  in  November 
of  1984.  As  stated  by  the  Council  on 
Environmental  Quality,  "|s|ince  the  key 
purpose  of  scoping  is  to  identify  the 
i.ssues  and  alternatives  for 
consideration,  the  scoping  process 
should  end  once  the  issues  and 
alternatives  to  be  addressed  in  the  EIS 
have  been  clearly  identified.  Normally, 
this  would  occur  during  the  final  stages 
of  preparing  the  draft  EIS  and  before  it 
is  officially  circulated  for  public  and 
agency  review."  48  FR  34264  (July  28, 
1983). 

The  Service  looks  forward  to  working 
with  all  interested  parties  in  the 
preparation  of  the  EIS. 

Dated  September  28.  1984. 
F.  Eugene  Hester, 

Aclirtjf  DirvUor,  Fish  and  Wildlife  Service. 

|FK  Uoc   M-2tMiS  Klled  10-&-M  845  lin| 
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Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Sonat  Exploration  Co. 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Sonat  Exploration  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4099,  Block  31.  East 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  September  28,  1984. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
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Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44398,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  J.  Tolbert;  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit; 
Pbone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  September  28, 1984. 

John  L.  Rankin, 

Rogional  Manager,  Gu/f  of  Mexico  OCS 
Region. 
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National  Park  Service 

National  Register  of  Historic  Placee; 
Notification  of  Pending  Nominations 

Nominations  for  the  followring 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  28, 1984.  Pursuant  to  §  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 


comments  should  be  submitted  by 
October  24, 1984. 
Carol  D.  ShuII. 

Chief  of  Registration,  National  Register. 

DELAWARE 
Kent  County 

Dover  vicinity,  Mifflin-Marim  Agricultural 

Complex.  DE  9 
Little  Creek,  Little  Creek  Hundred  Rural 

Historic  District.  DE  9 

New  Castle  County 

New  Castle.  Afe»»'  Castle  Historic  District. 

Roughly  bounded  by  the  Delaware  River. 

Broad  Dike,  4th,  Bth,  7th.  and  Penn  Sts. 
St.  Georges,  St.  Georges  Presbyterian  Church. 

Main  St. 

FLORIDA 

Sarasota  County 

Sarasota,  Reagin.  L.D..  House  [Sarasota 
MRA).  1213  N.  Palm  Ave. 

LOUISIANA 

Vermilion  Pariah 

Abbeville  vicinity,  A  La  Bonne  Veillee.  NE  of 
Abtieville 

Vemon  Parish 

Leesville.  Kansas  City  Southern  Depot, 
Louisiana  Ave.  and  3rd  St. 

MARYLAND 

Baltiniora  (Independent  City) 

Gandy  Belting  Company  Building,  726-734 
W.  Pratt  SL 

MICHIGAN 

Wayne  County 

Detroit,  Palms.  Francis.  Building  and  State 
Theater,  2111  Woodward  Ave. 

MISSOURI 

Cole  County 

Jefferson  City.  Villa  Panorama,  1310  Swifts 
Hwy. 

St.  Louis  Cotmty 

Oakville  vicinity,  Koch.  Robert.  Hospital. 

4101  Koch  Rd. 
Webster  Groves,  Gorlock  Buildings,  101-113 

W.  Lockwood  Ave. 

NEW  YORK 

Queens  County 

Belle  Harbor  vicinity,  Riis.  Jacob.  Park 
Historic  District  (Boundary  Increase), 
Beach  Channel  Dr. 

NORTH  CAROLINA 

Alamance  County 

Burlington,  West  Davis  Street-Fountain  Place 
Historic  District,  Roughly  bounded  by 
Front.  W.  Webb,  S. 

Fisher,  E.  Willowbrook,  W.  Davis,  and 
Fountain  PI. 

Beaufort  County 

Pantego.  Pantego  Academy.  Academy  St. 


Burice  County 

Valdese,  Valdese  Elementary  School.  400 

Main  St. 
Valdese,  Waldensian  Presbyterian  Church. 

104  E.  Main  St. 

Chatham  County 

Moncure.  Lockville  Dam.  Canal  and 
Powerhouse.  W  of  Moncure  at  Deep  River 
and  U.S.  1 

Guilford  County 

Colfax  vicinity,  Endsley-Morgan  House.  Off 
U.S.  421 

Wake  County 

Forestville,  Forestville  Baptist  Church.  U.S. 
1-A 

NORTHERN  MARIANA  ISLANDS 

Managaha  Island 

Saipan  vicinity,  Managaha  Island  Historic 
District.  W  of  Saipan 

Rota  Island 

Songsong  vicinity,  Dugi  ArcheologicaJ 

District,  E  of  Songsong 
Songsong  vicinity,  Japanese  Coastal  Defense 

Gun,  SE  of  Songsong 

Saipan  Island 

Chalan  Kanoa  vicinity,  Unai  Obyan  Latte 

Site.  SE  of  Chalan  Kanoa 
Garapan  vicinity,  Sabanetan  Toro  Latte  Site, 

NE  of  Garapan 
Garapan,  Campaneyan  Kristo  Rai.  Beach  Rd. 

Tinian  Island 

San  Jose  vicinity.  North  Field  Historic 
District,  N  of  San  Jose 

OKLAHOMA 

Cleveland  County 

Moore,  Moore  Public  School  Building.  NW 
First  and  Broadway 

Tillman  County 

Frederick  Raaiona  Theatre.  114  &  9th  St. 

OREGON 

Clatsop  County 

Astoria.  Griffin.  John  N.,  House.  1643  Grand 

Ave. 
Astoria,  Holmes,  Gustavus,  House,  682  34th 

St. 
Astoria,  Staples,  Norris,  House.  1031  14th  St 

Columbia  County 

St.  Helens.  St.  Helens  Downtown  Historic 
District.  Roughly  Strand,  1st,  2nd,  3rd.  4th. 
Cowlitz,  St. 

Helens  Sts.,  and  Columbia  Blvd. 

Douglas  County 

Roseburg  vicinity.  Miller's  Mountain  House, 

1195  Roberts  Mountain  Rd. 
Sutherlin  vicinity,  Stephens  Community 

Historic  District,  Fort  McKay  and  Scott 

Henry  Rds. 

Jackson  County 

Medford.  Shone-Charley  House.  305  N.  Grape 
St. 
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Lak«  County 

Lakeview,  Boiley  and  Slussingill  Gfittrtil 
Store.  4  N.  E  St. 

TENNESSEE 

Rutbaffofd  County 

Murfreesboro  vicinity.  Boxwood.  Old  Sdlpm 
Pike 

Sullivan  County 

Kingsport.  Crass  Dale.  774  BlDominxdale  Pike 

WYOMING 
Johnaoo  County 

Buffalo  vicinity,  HF  Bur  Ram  h  Historic 
District.  NW  of  Buffalo 

LaramM  County 

Cheyenne,  Masonic  Temple.  1820  Capitol 

Ave. 
Cheyenne.  Rainsford  Historic  Distru  L 

Roughly  bounded  by  Morne.  22nd.  Wdrrvn. 

and  17th  Sts. 

Lincoln  County 

Kemme'er.  Lincoln  County  Courthouse.  Sage 
and  Camet  Sts. 
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INTERNATIONAL  TRADE 
COyMISSION 

(InvMttgations  Nos.  731-TA-169,  171,  175, 
177. 17t,  180.  and  182(Rnal)l 

Certain  Carbon  Steel  Producta  From 
Argentina,  Auatralia,  Rnland,  and 
Spain;  Reectieduiing  of  Hearing 

AOCNCY:  International  Trade 

Commission. 

ACTION:  Rescheduling  of  the  hearing  to 

be  held  in  connection  with  the  subject 

investigations. 

summary:  The  Commission  hereby 
announces  the  rescheduling  of  the 
hearing  to  be  held  in  connection  with 
the  subject  investigations  from  10:00 
a.m.  on  October  9,  1984,  to  10:00  am.  on 
December  13, 1984. 
EFFECTIVE  DATE:  October  2,  1984. 
FOM  FURTHEII  INFORMATION  CONTACT: 
Bonnie  Noreen  (202-523-1369),  Office  of 
Investigations,  U.S.  International  Trade 
Commission. 
SUPPLEMENTARY  INFORMATION: 

Badcground 

On  July  25.  1984.  the  Commi.s.sion 
instituted  the  subject  antidumping 
investigations  and  scheduled  a  hearing 
to  be  held  in  connection  with  them  for 
October  9.  1984  (49  FR  33348,  Aug.  22. 
1984).  Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its 
final  determinations  in  the 
investigations  from  October  3.  1984.  to 
December  7, 1984.  The  Commission. 


therefore,  is  revising  its  schedule  in  the 
investigations  to  conform  with 
Commerce's  new  schedule.  Pursuant  to 
section  735(b)(2)(B)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673(b)(2)(B)),  the 
Commission  must  make  its  final 
determinations  within  45  days  of 
Commerce's  final  determinations,  or  in 
this  case  by  January  21,  1985. 

Staff  report 

A  public  version  of  the  staff  report 
containing  preliminary-findings  of  fact 
in  these  investigations  was  placed  in  the 
public  record  on  September  20,  1984, 
pursuant  to  S  207.21  of  the  Commission's 
rules  (19  CFR  §  207.21) 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  wi'h  these  investigations 
beginning  at  10:00  a  m.  on  December  13, 
1984,  at  the  U.S.  International  Trade 
Commission  Building.  701  E  S'K'ot  \W.. 
Washington,  DC  20436.  Requests  to 
appear  at  the  hearing  were  to  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5  15  p.ni  )  on  September  27, 
1984.  All  persons  desnuig  to  appear  at 
the  hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a  m.  on  December  7,  1984,  in  room 
117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  December  10. 
1984. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rules  (19  CVR  S  207.23) 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
argu.Tients.  eronomic  analyses,  and 
frictua!  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  §  207.22  (19 
CFR  207  22).  Posthearing  briefs  must 
conform  with  the  provisions  of  \  207  24 
(19  CFR  207.24)  and  must  be  submi;ted 
not  later  than  the  close  of  business  on 
December  18,  1984. 

Written  Submissions 

As  mentioned,  parties  to  these 
investigations  rr.iy  file  prehearing  dnd 
posthearing  briefs  by  the  dates  shown 
above   In  addition,  any  peison  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigations  may  submit  a  written 
statement  of  information  pertient  to  the 
subject  of  the  investigations  on  or  before 
December  18.  1984  A  signed  original 
and  fourteen  (14)  true  copies  of  each 
submission  must  he  filed  with  the 


Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207.  subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201.  Subparts  A  through  E  (19 
CFR  Part  201). 

Authority:  This  notice  is  published 
pursuant  to  {  207.20  of  the  Commission's 
rules  (19  CFR  207  20). 

By  order  of  the  Commission. 

Issued:  October  3,  1984. 
Kenneth  R.  Mason, 
Ser:rt.'/ory 
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INTERSTATE  COMMERCE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collectiim 
(jf  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Lee  Campbell  (202)  275-7238. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Lee 
Campbell.  Interstate  Commerce 
Commission.  Room  1325,  12th  and 
Constitution  Ave..  NW.,  Washington, 
DC  20423  and  to  Gary  Waxman,  Office 
of  Management  and  Budget,  Room  3228 
.\EOB,  Washington.  DC  20503,  (202)  395- 
7340. 

Type  of  Clearance:  Extension 
Bureau/Office:  Office  of  Proceedings 
Title  of  Form:  Application  for  motor  or 

water  carrier  certificate  or  permit. 

brokerH'.^e  license,  freightforwarder 

permit  or  water  carrier  exemption 


OMB  Form  No.:  3120-0047 

Agency  Form  No.:  OP-1 

Frequency:  When  authority  is  requested 

Respondents:  Persons  desiring  operating 

authority 
No.  of  Respondents:  16,000 
Total  Burden  Hrs.:  128,000 
James  H.  Bayne, 
Secretary. 
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[Docket  Na  AB-18  (Sub-61X)] 

Rail  Carrisrs;  th«  Chesapeak*  and 
Ohio  Railway  Co^  Abandonment 
Exemption;  Notice  of  Exemption 

The  Chesapeake  and  Ohio  Railway 
Company  (C&O)  filed  a  notice  of 
exemption  under  49  C.F.R.  1152  Subpart 
F — Exempt  Abandonments,  as  amended* 
in  Ex  Parte  No.  274  {Sub-No.  8A), 
Exemption  of  Out  of  Service  Lines 
(Discontinuance  of  Service  and 

Trackage  Rights). I.CC. (1984). 

C&O  intends  to  abandon  its  line  of 
railroad,  known  as  the  Brewster  Spur, 
between  milepost  0.00  and  milepost  0.82 
at  the  end  of  the  line,  a  distance  of  0.82 
mile  in  Saginaw  County,  MI. 

C&O  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  that  no  overhead 
traffic  moves  over  the  line,  and  (2)  that 
no  formal  complaint,  filed  by  a  user  of 
rail  service  on  the  line,  or  by  a  state  or 
local  governmental  entity  acting  on 
behalf  of  such  user,  regarding  cessation 
of  service  over  the  line,  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  a  complainant  within 
the  2-year  period  preceding  this  notice. 
The  Public  Service  Commission  (or 
equivalent  agency)  in  Michigan  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice.  See 
Exemption  of  Out  of  Service  Rail  Lines, 
366  l.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  will  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  366  I.CC.  91 
(1979). 

The  exemption  will  be  effective  on 
November  8, 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  October  19, 1984,  and 
petitions  for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  October  29. 
1984.  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washi/igton,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  must  be  sent  to  C&O's 
representatives: 


Ren6  ].  Gunning,  Suite  2204, 100  North 
Charles  Street,  Baltimore  MD  21201 

Peter  J.  Shudtz,  P.O.  Box  6419, 
Cleveland,  OH  44101. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  October  1, 1984. 

By  the  Commission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
JamM  H.  Bayne, 
Secretary. 

[FR  Doc  84-28573  Filed  10-5-84:  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

National  Institute  of  Justice 

Solicitation  of  Proposals  for  Studying 
ttie  Immediate  and  Long-Term 
Psydwlogicai  Effects  of  Criminal 
Victimization 

The  National  Institute  of  Justice 
announces  a  competitive  research  grant 
program  on  studying  the  immediate  and 
long-term  psychological  ejects  of 
criminal  victimization.  A  total  of  up  to 
$450,000  will  be  provided  for  2-4  grants 
awards  in  amounts  of  $100,000  to 
$250,000  for  12-24  months  of  research 
activity.  To  be  eligible  for  consideration, 
proposals  must  be  received  by  January 
15, 1985  at  the  National  Institute  of 
Justice. 

The  purpose  of  this  research  is  to 
develop  understanding  about  the 
psychological  wounds  sustained  by 
victims  of  crime  and  the  best  means  of 
treating  such  injuries.  Its  goal  is  to 
improve  the  knowledge  and  practice  of 
the  mental  health  professions,  the 
criminal  justice  system,  and  all  others 
whose  procedures  and  performance 
affect  the  psychological  well-being  and 
successful  recovery  of  the  victims  of 
crime.  Special  attention  should  be  given 
to  the  use  of  research  designs  that  will 
provide  results  and  findings  that  will 
influence  policy  and  practice.  Funding 
for  the  operation  of  programs  will  not 
receive  consideration  under  this 
announcement,  however. 

A  copy  of  the  solicitation  may  be 
obtained  by  sending  a  self-addressed 
mailing  label  to:  Aimouncement 
Request — "Studying  the  Immediate  and 
Long-Term  Psychological  Effects  of 
Criminal  Victimization",  National 
Criminal  Justice  Reference  Service,  Box 
6000,  Rockville,  Maryland  20850. 


Dated:  September  25, 1984. 
lames  K.  Stewart, 

Director,  National  Institute  of  Justice. 

|FR  Doc.  84-26546  Filed  10-5-84:  8:45  am) 
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LIBRARY  OF  CONGRESS 

American  Folkllfe  Center  Board  of 
Trustees;  Meeting 

In  accordance  with  Pub.  L  94-463,  the 
Board  of  Trustees  of  the  American 
Folklife  Center  announces  its  meeting  to 
be  held  in  Washington,  D.C.  on  Friday, 
November  2,  from  9:30  a.m.  to  4:30  p.m. 
in  the  Whittall  Pavilion  of  the  Library  of 
Congress.  The  meeting  will  be  open  to 
the  public.  It  is  suggested  that  persons 
planning  to  attend  this  meeting  as 
observers  contact  Eleanor  Sreb, 
American  Folklife  Center  (202)  287-6590. 

The  American  Folklife  Center  was 
created  by  the  U.S.  Congress  with 
passage  of  Pub.  L  94-201,  the  American 
Folklife  Preservation  Act,  in  1976.  The 
Center  is  directed  to  "preserve  and 
present  American  folklife"  through 
programs  of  research,  documentation, 
archival  perservation,  hve  presentation, 
exhibition,  publications,  dissemination, 
training,  and  other  activities  involving 
the  many  folk  cultural  traditions  of  the 
United  States.  The  Center  is  under  the 
general  guidance  of  a  Board  of  Trustees 
composed  of  members  from  Federal 
agencies  and  private  life  widely 
recognized  for  their  interest  in  American 
folk  traditions  and  arts. 

The  Center  is  structured  with  a  small 
core  group  of  versatile  professionals 
who  both  carry  out  programs  themselves 
and  oversee  projects  done  by  contract 
by  others.  In  the  brief  period  of  the 
Center's  operation  it  has  begun 
energetically  to  carry  out  its  mandate 
with  programs  that  provide 
coordination,  assistance,  and  model 
projects  for  the  field  of  American 
folklife. 

Raymond  L.  Dockstader, 
Deputy  Director.  American  Folklife  Center 

[FR  Doc.  84-28548  Filed  10-5-84:  8:45  am| 
BILUNO  CODE  1410-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Cell  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended, 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Cell  Biology. 
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Date  and  Time:  Wednesday.  Thursday  and 
Friday  October  24.  25,  and  26.  1984  from  9.00 
am.  to  i.00  p.m. 

Place:  Room  33fl,  .S'dlional  S(.ien(.e 
Foundation.  1800  G  Strpet,  NW    Washington. 
DC.  20550. 

Type  of  Meeting  Closed 

Contact  Person:  Dr  Antonio  tl   R om-iro 
Program  Director.  Cell  Biology  Program. 
Room  332-G.  Telephone  202-357-7474 

Purpose  of  Advisory  Panel.  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Cell  Biology 

Agenda:  To  review  and  evaludle  resi'ir;  h 
proposals  as  part  of  the  selection  proc  ess  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  tcLhiiical 
in/ormation;  rmancial  data,  such  as  s<ildrifs 
and  personal  information  concerning 
Individuals  associated  with  the  prnpos,i!s 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Autbonty  to  Close  Meeting:  This 
determination  was  made  by  the  Cummillee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authonty  to  make  su;:h 
determinations  by  the  Director.  \SF  on  (uly 
6.  1979. 

Dated:  October  3.  1964 
M.R.  Winkler. 
Committee  Maragt^ment  Officer. 

in)  Doc  U-2M1«  Filed  lO-S-M  S:4Saill| 
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.MjnagemenI  Officer  pursuant  to  provisions 
of  section  10(d)  of  I^ib.  L  92^63.  The 
(ommiltt'e  M.iiidgenienl  Officer  Wris 
lii'U-g.iled  the  authority  to  mrike  such 
dt?t<Tmin,itions  liv  the  Director.  NSF,  on  Ii/!v 
B.  1979. 

Dated   Oi. tuber  J.  19«4 
M.  Rebecca  Winkler. 
Coni/Ditlt^-  Mandf^'niriit  Officer. 

yV  I!.. I    M-aei- Fili'd  IO-VM   «4'i.)m| 
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Advisory  Panet  (or  Psychobiology; 
Meeting 

In  accordance  with  the  FodiTril 
Advisory  Committee  Act.  Piib  L.  42-lb.t, 
as  amended,  the  .N'dtiondl  Scienre 
Foundation  announces  the  fulluwing 
meeting: 

Name:  Advisory  Panel  for  Psvihobiology 

Date  and  Time:  October  J4— Jfi  I'lJvt,  9  (W 
am — 3:00  p.m  each  d^y 

P!dce.  \jI;!i.-.j1  Si,,er.^.e  Kounii.i:iun.  laoo  G 
Street.  NW  ,  Room  tAZ.  VV  ishmgt.'n.  D  C. 

Ivpe  of  Meeting:  Cl<<sed 

Contdct  Person   Ur  Frpi!  Stnllni'z   l^ro'^frim 
DireLtor,  Psyrhohiniiay  Proijr.tm,  R.nim  .CO, 
National  Science  Foundation.  V\  d-shinuton. 
DC.  20050.  Telephone  1202|  J57-7949 

Purpose  of  Panel.  To  provide  ddvH.e  jiul 
recommendations  concerning  support  for 
research  in  psychobioiogy 

Agenda:  To  review  and  evaluate  rescdrch 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closins?  The  propos.ils  bemg 
reviewed  include  informd'.ion  of  a  propneiary 
or  confidential  nature,  incluiiing  tei.hnical 
information,  financial  ddta.  such  as  s.il.ines. 
and  personal  information  concerning 
individuals  associated  with  the  proposals 
These  matters  are  within  exemptions  14)  and 
(6)  of  5  use.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting  This 
detennuvation  was  made  by  the  Committee 


DOE/NSF  Nuclear  Science  Advisory 
Committee;  Open  Meeting 

In  di  I  iirildncp  v\ilh  the  Federal 
Advisory  Committee  Act.  Pub   I..  92-4bJ. 
the  National  Science  F'oundaticn 
announces  the  follovifing  meeting; 

\rtme  D()K/\SF"  Nuclfar  S<  if'nce 
Advisory  Committee 

Ddle.  lime,  and  Pldn:   Oi.lob.T  24.  1904. 
10:(X)  a  m  -^  (X)  p  m   Octntier  J.t   1984.  9  (¥) 
a  m.-5  IX)  p  m   Deparlnienl  of  Fiutky, 
Forrestdl  Ouilding— Room  lK-245,  1000 
Independi'nce  Avenue,  V\  ushinxton,  D  C. 
20545. 

Tvpe  of  Meeting  Open 

C^ont.ict  Person  Dr  Harvey  B.  Willard. 
Hedd.  Nuclear  S(  leni  e  Section.  National 
Science  Found.ition,  V\  H'lhinglon,  DC   20,S,iO. 
2(J2/ 357-7993. 

Summary  Minutes  May  be  obtained  from 
Mrs.  Shirley  Goulart.  National  Science 
Foundddon,  Physics  Division.  Room  J41. 
Wdshing'on.  D  C  20.^)'.0 

Purpose  of  Committee  To  provide  ,idvu  e 
"11  a  rontinumg  basis  to  both  DOF  a-id  NSF 
on  the  mdnagement  of  and  long  ranae 
planning  for  b.isii.  nuclear  science  in  the 
I'nited  Slates 

.A^jt.'iida.  Status  report  on  ihe  4  GeV 
I  'Utinuous  beam  electron  dccelcralor  facility 
lOIi.XH    R.'wew  of  Dei  rnil.er  ]9H:i  Long 
Rdiige  PI. in  for  .\ui  ItMr  Science  to  mdinldin 
Ihe  up  to  d.i'p  status  of  the  PLin  in  view  of 
scienlific  devi'liipmen's  im-r  the  Uist  ve.ir 
Other  business 

D.i'ed   Of  toil,  r  I  \'mA 
M.  Reb4K:ca  Winkler. 
Commt'tfp  Shinagpment  Officer. 

(T  I,        S4  ;>i.::l  F.S'd  l(;->-»4  845  am) 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Availability  of  Reports, 
Recommendations,  and  Responses 

Reports  Issued 

Highway  Accident  Rrpat — 1 1  iilvv,i',  s 
Lines.  Inc.,  Bos/E.A   Holiier.  Inc..  Truck. 
Rear  Kiid  Coll.sion  and  Bus  Run-Ol'f- 
BridjJe.  I'  S.  Route  59..  near  Livingston, 
Texas.  November  30.  1983  [NTSB/HAR- 
84/04)  (NTIS  Order  No.  PB«4-916J04). 

Hiiihw'Uy  Accidfnt  Ht'port — Collapse 
of  a  Suspended  Span  of  Interstate  Route 
95  Highway  Bridge  Over  the  Mianus 


River.  Greenwich.  Connecticut.  June  28, 
198a  (NTSB/HAR-fl4/03)  (NTIS  Order 
No   PB84-916203). 

Note. — Reports  may  be  ordered  from  Ihe 
.Ndliondl  Ti'chnicdl  Informdlion  Service.  SL'flfi 
Port  Rovdl  Road.  Springfield.  Virginia  22161. 
for  a  fee  covering  the  cost  of  printing,  mailing. 
h.indlmg  and  m.iintenance  For  information 
on  ri'poits  call  703-487-4650.  and  to  order 
subscriptions  to  reports  call  703-487— }(>.)(). 

Recommendations  Issued 

Av  uition — h't'dtTul  Aviatu)n 
.Aihi'inistralion:  .'\ug.  31:  A-84-10:i:  Issue 
an  Operations  Bulletin  for  ail  air  carrier 
operations  inspectors  to  make  fuel 
awareness  on  the  part  of  flightcrews, 
including  fuel  consumption  planning  and 
full  familiarity  with  the  functioning  of 
the  fuel  system  and  its  instruments,  a 
subject  of  special  attention  during 
performance  of  the  inspectors'  flight 
check  and  surveillance  duties. 

Note. — Single  copies  of  these 
recommendation  letters  are  available  on 
written  request  to:  Public  Inquiries  Section, 
National  Transportation  Safety  Board. 
Washington.  DC.  20594.  Please  include 
recommendation  number  in  your  request. 
Copies  of  recent  recommendations  are  free  of 
charge  while  supplies  last.  Recommendations 
that  must  be  photocopied  will  be  billed  at  a 
cost  of  14  cents  per  page  ($1  minimum 
(  huge). 

Responses  From 

Av  lati  in — Ftdrral  Aviation 
.Admimstrdtion:  Aug  27:  .\-84-53:  Issued 
Ccncral  Noi'ce  N8320.29B  directing  that 
principal  avionics  inspectors  request 
their  assigned  operators  of  DC-10  series 
aircraft  accomplish  a  DC-10  series  fleet 
inspection  campaign  to  verify  proper 
condition,  security,  and  routing  of  the 
wire  bundle  at  both  the  captain's  and 
first  officer's  positions.  On  May  30,  1984, 
McDonnel!  Douglas  Corpo.'ation  issued 
an  All  Operators  I  etter  10-1759  to  all 
DC-10  operators  suggesting  irat 
operators  verify  glareshield  harness 
routing  and  integrity  on  both  the  ieft- 
hanil  and  right-hand  sides  and  restore 
them  to  proper  configuration  should  they 
be  misrouted  and/or  chafed.  A-S4-54: 
An  Airworthiness  Directive  effective 
August  20,  1984,  applies  to  McDonnell 
Douylas  DC-10  and  KC-10.-\  (military) 
airpUinse  certificated  in  all  cati'gories, 
and  requires  a  visual  inspection  of 
wiling  bundles  beneath  the  cockpit 
gl.irebhield  to  ensure  that  they  are  not 
(.haf(!d  and  are  routed  propeily  over  the 
nu:)rescent  light  shroud. 

EustiTii  Air  Lines.  Inc.:  .'^tig  i^J:  A-S-l- 
4J  through  —14:  Eastern's  Flight 
Operations  and  Inflight  departments 
have  made  several  changes  in  their 
training  progr.ims.  These  changes 
embrace  the  objective  of  standardized 
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procedures.  Has  published  a  new  Flight 
Attendant  Emergency  Procedures 
Manual.  It  is  impractical  to  train  flight 
attendants  and  pilots  together.  There  is 
a  coordinated  effort  by  our  pilot  and 
flight  attendant  training  groups  to 
maintain  a  commonalty  of  procedures 
and  instructions  where  practical. 

Highway — Federal  Highway 
Administration:  Apr.  5:  H-80-50  and  -51: 
The  research  study  "Limited  Sight 
Distance  Warning  for  Vertical  Curves" 
is  nearing  completion.  Has  proposed  a 
change  to  the  Manual  on  Uniform 
Traffic  Control  Devices  Section  2C-39 
Limited  Sight  Distance  Sign  (W14-4)  to 
delete/modify  the  "Limited  Sight 
Distance"  sign  for  use  only  where 
accident  history  shows  sight  distance 
accidents  or  where  substantial  hazards 
are  posed  relating  to  sight  distance. 

National  Tank  Truck  Carriers.  Inc.: 
Feb.  28:  H-83-34:  Agrees  that  several 
steps  could  be  taken  to  improve  the 
truck  driver  selection  and  screening 
process.  Urges  the  Safety  Board  and  the 
U.S.  Department  of  Transportation  to 
recognize  the  fact  that  drivers  of 
commercial  vehicles  should  be  subject 
to  more  strenous  testing  than  DOT  now 
requires.  It  must  also  work  to  either 
make  all  States  cooperate  on  licensing 
und  driving  history  background  checks 
or  adopt  a  national  truck  driver's  license 
for  commercial  vehicle  operators. 

International  Manufacturing  Co.:  Mar. 
21:  H-83-60  and  -€1:  Plans  further 
revisions  to  its  child  restraint  systems  in 
light  of  the  Board's  study  and 
recommendations. 

Arizona  Department  of 
Transportation:  Mar.  23:  H-S3-46:  Has 
ftdded  seven  new  standards  to  the  Pupil 
Transportation  Program.  Rule  R17-4-505 
of  the  minimum  standards  for  school 
buses,  school  bus  drivers,  and  school 
bus  inspection  standards  addresses  the 
quality  of  school  bus  inspection  and 
repair.  H-83-47:  Section  B  of  the 
minimum  standards  for  school  bus 
operation  (R17-4-507)  requires  the 
driver  to  perform  a  planned  and 
systematic  daily  pre-trip  inspection  of 
the  school  bus  as  defined  and  outlined 
in  R17-4-505.C.2.  H-83~48:  Has  decided 
not  to  require  two  fire  extinguishers  on 
school  buses,  based  on  experience  with 
theft.  If  necessary,  signs  indicating 
placement  of  the  fire  extinguisher  can  be 
posted.  Passengers  are  briefed  on  the 
location  and  use  of  emergency 
equipment  during  the  required  bi-annual 
school  bus  evacuation  drills. 

State  of  Maryland:  Mar.  20:  H-83-46: 
School  bus  inspectors  must  have  the 
skills  of  an  automotive  mechanic  with 
two  years  on-the-job  experience. 
Applicants  are  carefully  screened. 
Training  is  on-the-job.  Maryland  Rules 


and  Regulations  allow  the  County 
Supervisors  of  Transportation  to 
establish  and  maintain  a  system  of 
school  bus  procurement,  maintenance, 
and  inspection  commensurate  with  State 
laws  and  Motor  Vehicle  Administration 
regulations.  H-83-47:  Maryland  law 
requires  the  suspension  of  registration 
and  the  physical  removal  of  registration 
plates  of  any  school  bus  deemed  to  be  in 
an  unsafe  condition.  Maryland  would 
require  legislative  action  in  order  to 
identify  and  attempt  to  control  vehicles 
used  by  activity  groups,  which  do  not 
qualify  as  school  buses,  are  not  painted 
school  bus  yellow,  and  are  not 
registered  as  school  buses.  H-83-48: 
Teaches  immediate  and  rapid 
evacuation  of  a  school  bus  in  case  of 
fire.  Drivers  and  attendants  are 
instructed  in  firefighting  with  an 
extinguisher. 

State  of  Mississippi:  Apr.  30:  H-84-22: 
Sobriety  check  points  are  conducted 
through  the  State  Department  of  Public 
Safety  periodically  as  a  part  of  our 
comprehensive  Alcohol 
Countermeasures  Program.  H-84-23: 
Local  law  enforcement  agencies  have 
been  conducting  sobriety  check  points 
periodically  and  are  encouraged  to 
continue  to  do  so.  H-84-24:  All  aspects 
of  our  comprehensive  Alcohol 
Countermeasure  Programs  are  evaluated 
annually  as  to  their  effectiveness. 

State  of  Tennessee  Department  of 
Education:  Apr.  25:  H-63-41:  School  bus 
drivers  are  required  to  wear  seat  belts. 
Has  intensified  its  efforts  to  change 
driving  habits  and  attitudes  of  drivers. 
H-83-46:  Department  of  Education  is  no 
longer  responsible  for  school  bus 
inspectors  and  driver  training.  Its  staff  is 
in  constant  touch  with  school  officials 
relative  to  shop  layouts,  repair 
schedules,  maintenance  procedures, 
parts  purchase,  specification 
development,  etc.  H-83-48:  Does  not 
agree  that  two  extinguishers  are  needed 
on  school  buses. 

State  of  Texas:  Apr.  26:  H-83-46 
through  -48:  Has  instructed  legislative 
staff  to  review  current  State  statutes  to 
identify  provisions  that  can  be 
strengthened  in  line  with 
recommendations  concerning  school  bus 
inspection  and  repair,  school  activity 
groups  riding  in  mechanically  unsafe 
vehicles,  and  fire  extinguishers  on 
school  buses. 

State  of  Virginia:  Apr.  26:  H-84-15 
through  -18:  The  recommendations 
regarding  sobriety  check  points  will  be 
very  helpful  as  the  Governor  has  been 
responsible  for  legislation  to  curb  drunk 
driving. 

Oklahoma  Highway  Safety  Office: 
Aug.  23:  H-63-52:  Held  seven  workshops 
across  the  State  in  1983  and  met  with 


numerous  volunteer  groups  as  part  of  a 
statewide  child  passenger  safety 
program.  Has  in  operation  about  45 
loaner  seat  programs. 

Trail  ways,  Inc.:  Aug.  17:  H-84-61 
through  -63:  Monitors  speed  compliance 
by  its  drivers  by  performing  both  on- 
highway  and  in-vehicle  performance 
checks.  On-board  check  activity 
includes  seat  belt  usage  and  appropriate 
follow-up  with  drivers  for 
noncompliance.  Monitors  new 
technology  in  driver  alert  devices  that 
may  have  a  positive  impact  on  safety 
performance. 

Intermodal — Research  and  Special 
Programs  Administration:  Jul.  6: 1-63-2: 
Issued  an  Advance  Notice  of  Proposed 
Rulemaking  on  March  16, 1984, 
addressing  the  Required  Use  of 
Emergency  Response  Guidebooks  and 
Materials  Safety  Data  Sheets.  Also  held 
a  public  hearing  on  May  2, 1984. 

Marine — Federal  Communications 
Commission:  Mar.  7:  M-84-12:  Will 
perform  a  "wet  test"  of  alll  Emergency 
Position  Indicating  Radio  Beacons 
during  annual  vessel  inspection  to 
determine  that  these  devices  operate 
properly. 

Department  of  the  Army:  Apr.  9:  M- 
83-96  and -97:  Is  requesting  comments 
on  the  recommendations  concerning 
navigation  guides  and  profile  drawings 
of  bridges  on  navigation  charts  from  its 
field  offices. 

Poling  Transportation  Corporation: 
Apr.  6:  M-83-42:  Is  preparing  a  new 
operations  manual.  Place  aboard  all 
tank  vessels  in  1980  an  Oil  Transfer 
Procedure  Manual  which  contains  a 
copy  of  all  Parts  155  of  Title  33  of  the 
Code  of  Federal  Regulations. 

State  of  New  Jersey:  Mar  20:  M-83-76 
and -77:  the  New  Jersey  State  Police. 
Marine  Law  Enforcement  Bureau  has 
trained  all  Marine  Police  Officers  in  the 
identification  and  apprehension  of  the 
intoxicated  boat  operator.  Legislation  is 
pending  which  would  amend  the  State 
laws  concerning  the  operation  of  power 
vessels  by  persons  under  the  influence 
of  intoxicating  hquor  or  drugs. 

Pipeline — Washington  Gas  Light 
Company:  Aug.  23:  P-83-8  and  -&:  Has 
requested  all  operating  department 
heads  to  review  their  training  programs 
to  insure  that  they  emphasize  employee 
and  public  safety  and  that  employees 
are  directed  to  adhere  to  established  gas 
company  safety  procedures. 

Railroad — Association  of  American 
Railroads:  Aug.  22:  R-83-7:  The  study  of 
performance  standards  for  evaluating 
the  significance  of  rail  fatigue  defects  is 
continuing.  R-83-8:  Asked  chief 
operating  officers  of  its  member 
railroads  to  again  evaluate  their 
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procedures  in  documenting  hazardous 
materials  carried  on  freight  trains  and 
emergency  responese  information  for 
those  commodities.  R-S3-9:  Has  adopted 
documentabon  requirements  for 
acceptance  of  TOFC/COFC  shipments 
and  issued  a  circular  with  this 
information. 

Houston  Belt  9  Terminal  Railway 
Company:  Aug.  &  R~a3-60  and  -61:  Will 
establish  supervisory  procedures  at 
crew-chanige  terminals  to  insure  that  all 
operating  department  employees  coming 
on  duty  at  any  hour  of  the  day  are 
physically  fit  and  capable  of  complying 
with  all  pertinent  operating  rules.  Will 
enhance  the  training  of  all  operating 
employees  in  their  responsibilities  and 
duties. 

Federal  Railroad  Administration:  Apr 
30:  R-72-11:  Because  of  changes  in  the 
railroad  operating  environment,  there  is 
no  need  to  promulgate  regulations  to 
cover  the  operation  of  catenary  and 
third  rail  electric  power  supply  system 
when  power  is  interrupted 
unintentionally  or  when  circuit  breakers 
are  actuated  by  an  unknown  cause.  R- 
72-14  and  R-7a~42:  Is  concentrating  on 
educational  programs  rather  than 
fencing.  A  selected  fencing  program 
along  the  Northeast  Corridor  is  still  in 
progress.  R-74-26:  Has  determined  the 
risks  of  train  accidents  involving 
misaligned  switches  where  automatic 
block  signal  systems  do  not  exist  to  be 
exceptionally  low.  Issued  on  January  26, 
1984,  revised  regulations  covering  signal 
and  train  control  systems  which  adopt 
the  Board's  recommendation  that 
regulations  be  promulgated  to  replace 
Interstate  Commerce  Commission  Order 
29543.  R-75-29:  Since  existing 
regulations  in  49  CFR,  Subpart  D, 
addresses  the  proper  handling  of 
hazardous  materials  and  the  added 
safety  protection  devices  have  been  or 
will  be  installed  on  tank  cars  to  prevent 
the  release  or  materials  in  an  impact 
situation.  FRA  requests  that 
recommendation  to  develop  minimum 
performance  standards  for  retarding 
systems  in  gravity  switching  yards  be 
closed.  R-73-S.  R-75-36,  R-76-3:  FRA 
has  (1)  Established  rules  governing  blue 
signal  protection,  protection  of  trains. 
and  radio  standards:  (2)  promulgated 
regulations  that  establish  uniform 
operating  rules  and  require  that 
employees  receive  operating  rule 
training;  and  (3)  been  conducting 
thorough  system  assessments  on 
railroads  that  show  a  poor  or 
deteriorating  safety  record.  Believes  that 
these  programs  attack  the  root  cause 
(human  error)  of  the  problem  these 
recommendations  address.  The  number 
of  accidents  where  an  incapacitated 


engineer  is  involved  are  so  very  small 
that  a  requirement  to  install  an 
expensive  hardware  system  on  the 
entire  locomotive  fleet  is  not  required  or 
necessary.  R-76-13:  The  Congrees,  the 
Federal  Highway  Administration,  and 
the  FRA  have  developed  a  program  to 
evaluate  and  address  problems  with  the 
most  serious  rail/highway  grade 
crossings  on  a  State-by-State  basis.  R- 
76-14: 1'he  Federal  Highway 
Administration  and  the  FRA  have 
developed  a  comprehensive  cost- 
effective  approach  to  the  planning  and 
implementation  of  a  program  to  attack 
the  rail/highway  grade  crossing 
problem.  R-76-50  and  R-79-fiI:  Has 
promulgated  regulations  that  require 
railroads  to  Tile  their  operating  rules 
with  the  FRA  TTiese  operating  rules  all 
contain  a  rule  34  requiring  the 
communication  of  signal  indications.  R- 
78-23:  A  new  rule  in  Section  236.60  of 
the  revised  Signal  and  Train  Control 
regulations  will  accomplish  the  phase- 
out  of  the  contact  closure  circuit 
controls  on  an  attrition  basis.  R-~8-41: 
All  General  Railway  Signal  Company 
cab  signal  equipment  being  operated  has 
been  modified  to  preclude  the 
recurrence  of  failure.  R-76-8,  R-79-73. 
R-81-S1:  Since  most  railroads  are 
already  using  radios,  a  Federal 
requirement  that  they  do  so  is 
unnecessary.  A  requirement  that  all 
locomotives  be  equipped  with  an 
operable  and  compatible  radio  system 
with  all  other  railroads  would  be 
extremely  costly  and  cannot  be  justified 
on  the  basis  of  safety  benefits  exceeding 
costs.  R-80-36:  Has  concluded  that  a 
requirement  to  install  a  mechanism 
which  can  be  incorporated  in  the 
automatic  block  system  to  indicate 
when  bridges  are  displaced  is  not 
feasible.  R-80-54:  Headlights  are  being 
used  as  marking  devices  on  trains  in 
passenger  service  in  only  Boston  and 
Philadelphia.  The  cars  in  Boston  are 
being  retrofitted  to  eliminate  their  use 
and  FRA  will  check  with  the 
Southeastern  Pennsylvania 
Transportation  Authority  on  the  status 
of  their  cars  R-81-39  and  ^0:The 
Department  of  Transportations 
Transportation  Systems  Center  study 
titled  "Freight  Car  Reflectonzation  " 
provided  considerable  evidence  that 
reflectonzation  would  be  costly  to 
install  and  maintain  and  that  it  would 
have  little  or  no  effect  on  preventing 
rail/highway  grade  crossing  accidents. 
R-73-8:  The  number  of  accidents  where 
an  incapacitated  engineer  is  involved 
are  so  very  small  that  a  requirement  to 
install  an  expensive  hardware  system 
on  the  entire  locomotive  fleet  is  not 
required  or  necessary.  R-76-S4:  Is 


participating  in  a  joint,  three-year. 
Industry/Government  Wheel  Safety 
Research  Program  concerning  a  method 
that  does  not  depend  on  crew 
observation  that  will  automatically 
detect  when  a  wheel  has  failed  or 
derailed.  R-76S5:  The  current  high- 
temperature  mandatory  wheel  removal 
requirements  of  49  CFR  215.103(h)  will 
be  evaluated  and  guidelines  for  the 
establishement  of  newer  criteria  will  be 
produced  under  a  contract  with  the 
Association  of  American  Railroads  for 
research  on  railroad  wheels  subject  to 
hostile  high-temperature  operating 
conditions.  R-77-1:  The  FRA  tested  the 
Amtrak  SDP-40F  locomotive  in 
responese  to  the  'ecommendation  to 
determine  the  causes  for  the  widening  of 
the  track  gage.  Amtrak  has  decided  to 
convert  6-axle  SDP-40F  locomotives  to 
4-axle  F40PH  locomotives.  R-77-5: 
Requires  under  49  CFR  Part  217  that 
engineers  be  given  training  on  the 
railroad's  operating  practices.  Is 
participating  in  a  joint  Industry/ 
Government  Employee  Training  Safety 
Program  to  improve  safety  training 
curriculum  and  aids.  Funded  the 
development  of  a  Locomotive  Evaluator 
for  use  in  engineer  training.  R-78-17: 
The  Illinois  Central  Gulf  Railroad  has 
issued  revised  operating  procedures  and 
modified  the  slack  adjusting  system  on 
the  Highliner  cars  to  make  it  compatible 
with  the  safe  operation  of  the  snow 
brake  system.  R-78-18:  FRA  and  the 
AAR  tested  composition  and  cast-iron 
brake  shoes  in  December  1983  and 
issued  report  R-565A  on  braking 
effectiveness.  R-7&-35:  Since  the  FRA 
has  developed  a  National  Inspection 
Plan  that  focuses  attention  on  accident 
rates  and  cause,  the  AAR  has  developed 
a  comprehensive  early  warning  system 
used  to  alert  the  railroads  to  any 
potential  component  failure.  R-78-44: 
Does  not  intend  to  issue  regualtions 
requiring  the  installation  of  event 
recorders  on  locomotives.  R-78-48: 
Believes  that  49  CFR  231.6(c)  regarding 
the  location  of  side  handholds  on  flat 
cars  is  adequate.  R-79-82  and  R-81-94: 
A  stafety  review  indicates  that  the 
Union  Pacific  Railroad  has  taken 
appropriate  measures  to  comply  with 
the  Federal  Power  Brake  Regulations.  R- 
79-84:  An  evaluation  of  the  training  and 
testing  programs  of  the  Union  Pacific 
revealed  that  the  supervisors  can 
adequately  enforce  the  rules  to  provide 
safe  and  efficient  operations.  R-79-85: 
Has  initiated  a.brakepipe  flow  indicator 
study.  R-81-95:  Changes  to  the  Federal 
Power  Brake  Regulations  (49  CFR  Part 
232)  in  1982  are  consistent  with  the 
recommendation  to  retain  the  minimal 
requirements  for  the  inspection  and 
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testing  of  trains  at  the  points  where  they 
are  originated.  R-71-47:  Worked  with 
the  Seaboard  System  Railroad  and  the 
Brotherhood  of  Locomotive  Engineers  on 
the  development  of  a  model  training 
program,  which  is  described  in  a  report 
titled,  "A  Demonstration  Project  for 
Locomotive  Engineer  Training."  R-79- 
20:  Has  evaluated  the  Automated  Track 
Inspection  Program  and  has  established 
goals  and  objectives  for  the  program.  R- 
"9-22:  A  national  rerouting  policy  for 
hazardous  materials  would  lead  to  a 
large  misallocation  of  resources  in  the 
rail  industry,  according  to  studies  made 
by  theTransportation  Systems  Center. 
R-SO-ll:  New  DOT  specification  105 
tank  cars  were  required  to  have  head 
and  thermal  protection  under  HM-174. 
On  April  14. 1983.  DOT  issued  a  Notice 
of  Proposed  Rulemaking  which  requires 
the  retrofit  of  all  105  tank  cars  used  to 
carry  specific  commodities  by  December 
,31.  1986. 

Note. — Single  copies  of  these  response 
letters  are  available  on  written  request  to: 
I'ublic  Inquiries  Section,  National 
TrHnsportalion  Safety  Board,  Washington, 
DC.  20594.  Please  include  the  respondent's 
n.ime.  date  of  letter,  and  recommendation 
number(8j  in  your  request.  The  photocopies 
v\  ill  be  billed  at  a  coat  of  14  cents  per  page 
($1  minimum  charge). 
M.  Ray  Smith.  Jr., 
l-'nipral  Register  Liaison  Officer. 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Combined  Sul>commlttees 
on  Reliability  and  ProbabHIstic 
Assessment  and  Limerick  Generating 
Station  Units  1  and  2;  Meeting 

The  ACRS  Subconmiittees  on 
Reliability  and  Probabilistic  Assessment 
and  Limerick  Generating  Station  Units  1 
and  2  will  hold  a  combined  meeting  on 
October  20, 1964.  at  the  Holiday  Inn- 
Airport,  9901  La  Cienega  Blvd..  Los 
Angeles.  CA. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Su'urday.  October 20,  1984— 8:30 a.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  continue  the* 
review  of  the  probabilistic  risk 
assessment  for  the  Limerick  plant  and 
the  Philadelphia  Electric  Company's 
application  for  a  license  to  operate  the 
limerick  Generating  Station. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 


of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Philadelphia 
Electric  Company,  NRC  Staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Dr. 
Richard  Savio  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.,  EDT. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  October  3. 1964. 

Mortoo  W.  Libarkin. 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc.  a*-28esi  Filed  10-5-M;  &«»  ami 
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IDocket  No.  50-213] 

Connecticut  Yankee  Atomic  Power  Co. 
(Haddam  Neck  Itant);  Exemption 

1 

Connecticut  Yankee  Atomic  Power 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-61 
which  authorizes  the  operation  of  the 
Haddam  Neck  Plant  (the  facility)  at  the 
steady-state  power  levels  not  in  excess 
of  1825  megawatts  thermal.  The  facility 
is  a  pressurized  water  reactor  (PWR) 
located  at  the  licensee's  site  in 
Middlesex  County;  Connecticut.  The 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Nuclear  Regulatory 


Commission  (the  Commission)  now  or 
hereafter  in  effect. 

II 

10  CFR  50.46(a)(1)  requires  that  each 
boiling  and  pressurized  light-water 
nuclear  power  reactor  fueled  with 
uranium  oxide  pellets  within  cylindrical 
Zircaloy  cladding  shall  be  provided  with 
an  emergency  core  cooling  system 
(ECCS)  which  shall  be  designed  such 
that  its  calculated  cooling  performance 
following  postulated  loss-of-coolant 
accidents  conforms  to  the  criteria  set 
forth  in  10  CFR  50.46(b).  ECCS  cooling 
performance  shall  be  calculated  in 
accordance  with  an  acceptable 
evaluation  model,  and  shall  be 
calculated  for  a  number  of  postulated 
loss-of-coolant  accidents  of  different 
sizes,  locations,  and  other  properties 
sufficient  to  provide  assurance  that  the 
entire  spectrum  of  postulated  loss-of- 
coolant  accidents  is  covered.  Appendix 
K,  ECCS  Evaluation  Models,  sets  forth 
certain  required  and  acceptable  features 
of  evaluation  models. 

By  letter  dated  August  31. 1984.  the 
licensee  requested  an  exemption 
pursuant  to  10  CFR  50.12(a).  from  the 
requirements  of  10  CFR  50.46  and 
Appendix  K  as  they  apply  to  the 
installation  of  four  Zircaloy  clad  lead 
test  assemblies  in  the  core.  The  licensee 
has  historically  used  fuel  with  stainless 
steel  cladding,  although  Zircaloy  clad 
test  assemblies  were  utilized  during  the 
period  from  1970  to  1973  prior  to  the 
issuance  of  Appendix  K.  Two 
assemblies  were  used  in  Cycle  2  and 
four  assemblies  were  used  in  Cycles  3 
and  4.  Because  of  the  use  of  stainless 
steel  cladding,  the  licensee  was  only 
required  to  demonstrate  the  ECCS 
performance  capability  in  accordance 
with  the  AEC  Interim  Policy  Statement 
for  Emergency  Core  Cooling  Systems  (36 
FR  12247). 

Connecticut  Yankee  Atomic  Power 
Company  has  been  evaluating  the 
potential  to  convert  to  a  zirconium  clad 
core  in  order  to  reduce  the  enrichment  of 
uranium  required  for  a  fuel  cycle.  In 
order  to  further  evaluate  the 
implications  of  zirconium  conversion. 
the  licensee  intends  to  install  four  (4) 
ZircaIoy-4  clad  lead  t;st  assemblies 
during  the  upcoming  Cycle  13  reload 
Barring  unforeseen  circumstances,  the 
licensee  plans  to  keep  the  test 
assemblies  in  the  Haddam  Neck  core  for 
three  cycles,  which  is  the  usual 
residence  time  for  a  fuel  assembly. 

The  licensee's  present  Technical 
Specifications  permit  up  to  four 
Zircaloy-4  clad  fuel  bundles  with  a 
mass  of  up  to  350  kg  Zircaloy  to  be 
inserted  into  the  core.  In  a  letter  dated 
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May  25. 1984.  Connecticut  Yankee 
Atomic  Power  Company  requested  a 
change  to  the  Technical  Speciflcations 
that  would  increase  the  allowed  mass  of 
Zircaloy  to  400  kg.  The  350  kg  of 
Zircaloy-4  was  the  mass  corresponding 
to  four  assemblies  which  were  used 
earher  in  plant  life.  The  presently 
proposed  bundles  would  have 
approximately  380  kg  of  Zircaloy-4  for 
the  four  bundles  due  to  a  new  fuel 
design  with  a  slightly  thicker  clad.  The 
for  Zircaloy  assemblies  are  to  be 
demonstration  assemblies  in  a  core  of 
157  total  assemblies.  The  stainless  steel 
clad  of  the  other  fuel  assemblies  had  a 
mass  of  approximately  18.000  kg.  The 
core  remains  essentially  a  completely 
stainless  steel  core  (153  assemblies  out 
of  157). 

The  present  Technical  Specincations 
permitted  up  to  350  kg  of  Zircaloy  on  the 
basis  of  an  approved  model 
demonstrating  that  the  ECCS  would 
satisfy  the  Interim  Acceptance  Criteria 
(lAC).  The  licensee's  model  has  been 
reviewed  as  new  safety  issues  have 
arisen  to  ensure  that  compliance  with 
the  LAC  is  maintained.  The  ECCS 
performance  evaluation  for  the  Cycle  13 
LOCA.  based  on  the  previously 
performed  and  approved  calculations  in 
fulfillment  of  the  LAC  has  demonstrated 
that  significant  margin  exists.  In 
addition,  the  licensee  has  demonstrated 
that  the  four  Zircaloy  assemblies  will  be 
placed  in  non-limiting  locations  on  the 
periphery  of  the  core  where  the  lead  test 
assemblies  will  experience  a  radial- 
peaking  factor  some  46%  less  than  the 
hottest  stainless  steel  assembly. 
Furthermore,  the  hottest  lead  test 
assembly  rod  will  see  a  radial-peaking 
factor  approximately  26%  less  than  that 
of  the  hottest  stainless  steel  rod.  The 
hottest  Zircaloy  rod  will  not  exceed  11.0 
kW/ft  steady-state  peak  linear  heat 
generation  rate  (PLHGR)  compared  to 
13.85  kW/ft  allowable  for  the  hottest 
stainless  steel  rod  resulting  in  a 
corresponding  reduction  of  peak  clad 
temperature.Thia  relatively  low  power 
level  for  the  Zircaloy  elements  assures 
that  the  chemical  and  mechanical 
differences  between  Zircaloy  and 
stainless  steel  are  not  controlling. 

Further,  the  licensee  indicates  that 
sensitivity  studies  and  calculations 
based  on  10  CFR  Part  50  Appendix  K- 
type  assumptions  indicate  that  the  peak 
clad  temperature  of  the  hottest  Zircaloy 
rod  at  11.0  kW/ft  would  remain  below 
1800'F  where  rapid  metal-water  reaction 
could  become  a  factor  in  the  loss-of- 
cooiant  accident  safety  evaluation. 
Based  on  the  above  discussion  the 
licensee  states  that  substantial  margins 
exist  in  the  LOCA  evaluation  to 


demonstrate  that  the  lead  test 
assemblies  are  much  less  limiting  than 
the  hottest  stainless  steel  rod.  However, 
a  complete  evaluation  in  accordance 
with  10  CFR  50.46  and  Appendix  K  was 
not  undertaken.  The  licensee  has  stated 
that  in  the  event  it  decides  to  convert  to 
Zircaloy  clad  fuel,  the  appropriate 
Appendix  K  model  would  be  submitted 
for  staff  review  and  approval  prior  to  its 
use  as  part  of  the  licensing  basis  for  the 
plant. 

The  NRC  staff  has  reviewed  the 
licensee's  request  for  exemption  and 
proposed  amendment  to  the  Technical 
Specifications  and  agrees  with  the 
licensee  that  the  loss-of-coolant 
accident  evaluation  for  Haddam  Neck 
would  not  be  controlled  by  increased 
metal-water  reaction  because  the 
Zircaloy  lead  test  assemblies  are  at 
locations  not  exceeding  11.0  kW/ft 
PLHGR. 

The  NRC  staff  review  also  indicates 
that  there  are  no  other  transients  or 
accidents  for  which  the  increase  of  50  kg 
of  Zircaloy-4  in  the  core  would  make 
any  significant  difference  in  the  safety 
evaluation.  Therefore,  the  staff 
concludes  that  since  the  four  Zircaloy 
clad  test  assemblies  will  be  placed  in 
non-limiting  locations  on  the  periphery 
of  the  core,  where  the  PLHGR  will  not 
exceed  11.0  kW/ft,  an  evaluation  in 
accordance  with  Appendix  K  is  not 
necessary  to  provide  assurance  that  the 
lead  test  assemblies  will  meet  the 
criteria  of  10  CFR  50.46(b). 

Ill 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CVR 
50.12(a),  the  exemption  requested  by  the 
licensee's  letter  of  August  31.  1984,  is 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security  and  is  otherwise  in  the 
public  interest.  The  Commission  hereby 
grants  to  the  licensee  an  exemption  from 
the  requirements  of  10  CFR  50.46  and 
Appendix  K  for  the  installation  of  up  to 
four  Zircaloy  clad  lead  test  assemblies 
in  the  Haddam  Neck  core  at  locations  in 
which  the  calculated  steady-state 
PLHGR  does  not  exceed  11  kW/ft. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(October  1,  1984,  49  FR  38721). 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  requests  dated 
May  25. 1984  and  August  31. 1984,  that 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  D.C. 
20555,  and  at  the  Russell  Library.  119 
Broad  Street,  Middletown.  Connecticut 
16457. 


This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  Isl  day 
of  October  1984 

For  the  Nuclear  Regulatory  Commission. 
Damll  G.  Dsenhut 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 
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(Docket  No.  SO-3021 

Florida  Power  Corp.,  at  aL; 
Consideration  of  Issuance  of 
Amendment  To  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
72.  issued  to  Florida  Power  Corporation, 
et  al.  (the  licensee),  for  operation  of  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  located  in  Citrus 
County,  Florida. 

In  accordance  with  the  licensee's 
application  dated  |uly  25, 1984.  the 
amendment  would  modify  Technical 
Specification  3.7.8  to  permit  auxiliary 
building  ventilation  system  (ABVS) 
inoperabilify  for  up  to  12  hours  for 
maintenance  purposes,  as  well  as  for 
surveillance  testing  which  is  presently 
allowed. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a  ' 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92,  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  (vi)  of 
actions  involving  no  significant  hazards 
considerations  is  a  change  which  may 
result  in  some  increase  to  the 
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probdbility  or  consequences  of  a 
previously  analyzed  accident,  but  where 
the  results  of  the  change  are  clearly 
within  all  acceptable  criteria  with 
rnspect  to  the  system  specified  in  the 
Standard  Review  Han.  Standard  Review 
Plan  Section  9.4.3  covers  the  ABVS  and 
contains  no  criteria  which  are  violated 
by  this  proposed  change.  The  present 
provisions  of  the  Technical 
Specifications  require  in  effect  that  for 
any  ABVS  maintenance  exceeding  one 
hour,  the  reactor  must  be  shut  down. 
However,  for  accidents  for  which  the 
ABVS  was  assumed  to  operate, 
consequences  would  not  be  significantly 
increas^'d  if  the  reactor  were  not  shut 
down  for  up  to  12  hours  as  proposed  by 
this  change.  The  probability  of  these 
accidents  is  not  affected  by  this  change. 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
detertnination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  Hnal 
determination.  The  Commission  will  not 
liormally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretdry  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.'20555,  ATTN: 
Docketing  and  Service  Branch. 

By  November  8, 1984,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  irter\ene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  of  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 


results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
htigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 


Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C.,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  Petitioner's 
name  and  telephone  number,  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  and  to  R.W.  Neiser,  Senior 
Vice  President  and  General  Coansel. 
Florida  Power  Corporation.  P.O.  Box 
14042,  St.  Petersburg,  Florida  33733. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-{v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
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amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C..  and  at  the  Crystal 
River  Public  Ubrary.  668  N.W.  First 
Avenue.  Crystal  River.  Florida. 

Daled  al  Bethesda.  Maryland,  this  1st  day 
of  Octol>er  1984. 

For  the  Nuclear  Regulatory  Commission. 
lohn  F.  Stolx, 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

(Fit  One.  M-Jiass  Tilwl  10-S-M.  k4S  un| 


(Oockat  N(M.  5fr-2S0  and  50-251  ] 

HorWa  Potver  and  Ught  Co.  (Turkey 
Point  Ptant,  Untt  No*.  3  and  4); 
Exemption 

I 

Florida  Power  and  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-31  and 
DPR-41  which  authorize  the  operation  of 
the  Turkey  Point  Plant.  Unit  Nos.  3  and  4 
(the  facilities)  at  steady-state  power 
level  not  in  excess  of  2200  megawatts 
thermal.  The  facilities  are  pressurized 
water  reactors  (PWRs)  located  at  the 
licensee's  site  in  Dade  County,  Florida. 

n 

10  CFR  50.54(q)  requires  a  licensee 
authorized  to  operate  a  nuclear  power 
reactor  to  follow  and  maintain  in  effect 
emergency  plans  which  meet  the 
standards  of  50.47(b)  and  the 
requirements  of  Appendix  E  to  10  CFR 
Part  50.  Section  IV  J  of  Appendix  E 
requires  each  licensee  to  conduct 
emergency  preparedness  exercises  at 
each  site  at  least  annually. 

The  hcensee's  letter  of  July  26. 1984. 
requested  that  an  exemption  be  granted 
to  the  requirements  of  10  CFR  Part  50, 
Appendix  E.  Section  IV.F,  as  applied  to 
the  annual  exercise  requirement, 
because  the  proposed  scheduled 
exercise  date  would  exceed  the  existing 
annual  date.  The  last  exercise  at  the 
Turkey  Point  Ptant  was  on  June  9. 1963 
and  the  requested  date  for  the  1984 
exercise  and  subsequent  annual 
exercises  is  November  7. 

The  licensee  bases  this  request  for 
exemption  on  a  desire  to  shift  the 
annual  exercise  to  the  late  fall  period  of 
the  year  on  a  continuing  basis.  Not  only 
would  an  annual  exercise  for  the  Turkey 
Point  Plant  later  in  the  year  beneHt  the 
state  emergency  preparedness  program 
by  providing  a  more  even  distribution  of 
exercises,  but  would  also  avoid  conflict 
with  the  summer  hurricane  season  and 
the  recurring  demands  this  period 
entails  annually. 


Ill 

A  review  of  exercise  schedules  for 
past  years  shows  that  the  Turkey  Point 
exercise  dates  have  consistently  fallen 
within  the  prescribed  limits  and  that 
there  is  no  specific  pattern  showing 
either  intentional  or  inadvertent 
exceeding  of  the  intended  annual 
requirement.  The  proposed  date  falls 
within  the  calendar  year  1984,  however, 
an  exemption  is  needed  to  exceed  the 
existing  established  date  of  June  9. 

The  1982  exercise  was  held  on  March 
14-15, 1962.  while  the  1983  exercise  was 
held  on  June  9, 1983.  Both  exercises 
showed  the  licensee  could  effectively 
implement  the  emergency  plan  and 
implementing  procedures.  In  addition, 
the  corporate  emergency  response 
capability  was  extensively  exercised 
during  the  Federal  Field  Emergency 
Exercise  at  St.  Lucie  in  March  1984.  The 
fact  that  the  licensee  and  State 
committed  extensive  resources  to 
planning,  implementation,  and  followup 
activities  for  the  Federal  Field  Exercise 
had  bearing  on  the  request  to  schedule 
the  Turkey  Point  Exercise  for  the 
November  1984  time  frame.  The  NRC 
staff  has  also  discussed  shifting  the 
Turkey  Point  Exercise  to  the  late  fall 
period  on  a  continual  basis  with  the 
State  of  Florida.  The  State  supports 
shifting  the  Turkey  Point  Exercise  to  this 
time  frame  for  1984  and  on  a  continuing 
basis.  The  requested  date  does  not 
conflict  with  other  scheduled  exercises 
within  NRC  Region  II  and  thus,  the 
schedule  does  not  work  any  hardship  on 
the  regional  staff. 

The  rationale  provided  by  the  licensee 
to  justify  the  requested  exemption  is:  (1) 
To  more  equitably  distribute  the 
emergency  exercises  for  the  State's 
benefit  since  the  State  must  plan  for  and 
provide  emergency  support  for  two  other 
nuclear  power  facilities,  and  (2)  to  avoid 
the  summer  hurricane  season  which 
could  curtail  the  local  counties'  ability 
to  participate. 

rv 

Based  on  the  above,  the  staff 
concludes  that  scheduling  the  Turkey 
Point  Plant  emergency  preparedness 
exercise  for  November  7, 1984,  will  not 
adversely  affect  the  overall  state  of 
emergency  preparedness  at  the  Turkey 
Point  site.  In  addition,  the  permanent 
shift  of  the  annual  exercises  to 
November  on  a  continuing  basis  will 
benefit  all  parties  concerned  and  will 
avoid  conflicts  with  the  summer 
hurricane  season.  Therefore,  the 
requested  exemption  from  the  schedular 
requirements  of  10  CFR  Part  50, 
Appendix  E,  Section  IV.F.  for  the  1984 
exercise  and  establishing  November  for 


the  annual  exercises  on  a  continuing 
basis  is  appropriate  and  should  be 
granted. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a).  the  exemption  requested  by  the 
licensee's  July  26,  1984  letter  is 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security  and  is  otherwise  in  the 
public  interest.  Therefore,  the  requested 
exemption  which  authorizes  the  licensee 
to  conduct  the  1984  annual  Turkey  Point 
Plant  emergency  exercise  and  related 
drills  in  November  1984  and  subsequent 
annual  exercises  in  November  is  hereby 
granted. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(49  FR  38211). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  July  26, 1984,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  D.C.. 
and  at  the  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199. 

Dated  at  Bethesda.  Maryland  this  20th  day 
of  September  1984. 

For  the  Nuclear  Regulatory  Commission. 
Damil  G.  Eisenhut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

\fH  Uoc  »4-2aAM  Filed  10.^i-M  &4i  am) 
BILLMO  CODE  7SM>-01-M 


(Docket  No.  50-219) 

GPU  Nuclear  Corp.  and  Jersey  Central 
Power  and  Light  Co.;  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  76  to  Provisional 
Operating  Licensing  No.  DPR-16,  issued 
to  GPU  Nuclear  Corporation  and  Jersey 
Central  Power  and  Light  Company  (the 
licensees),  which  revised  the  Technical 
Specifications  and  the  license  for 
operation  of  the  Oyster  Creek  Nuclear 
Generating  Station  (the  facility)  located 
in  Ocean  County,  New  Jersey.  The 
amendment  was  effective  as  of  the  date 
of  its  issuance. 

The  amendment  authorized  increased 
storage  capacity  of  the  spent  fuel  pool 
from  1800  fuel  assemblies  to  2600  fuel 
assemblies  with  average  enrichments  no 
greater  than  3.01  weight  percent  U-235. 

The  application  for  the  amendment 
complies  with  the  standards  and 
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requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conunission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for  Prior 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
October  8. 1982  (47  FR  44647).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  staff  has  reviewed  this  proposed 
facility  modification  relative  to  the 
requirements  set  forth  in  10  CFR  Part  51. 
Based  upon  the  environmental 
assessment,  the  staff  concluded  that 
there  are  no  significant  radiological  or 
non-radiological  impacts  associated 
with  the  proposed  action  and  that  the 
proposed  license  amendment  will  not 
have  a  signHcant  effect  on  the  quality  of 
the  human  environment.  Therefore,  the 
Commission  has  determined,  pursuant 
to  10  CFR  51.31,  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  amendment.  A  Notice  of 
Issuance  of  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 
was  published  in  the  Federal  Register  on 
September  17. 1984  (49  FR  36460). 

For  further  details  with  respect  to  the 
action  see:  (1)  The  application  for 
amendment  dated  August  20. 1982.  as 
supplemented  September  2  and 
December  20, 1983.  (2)  Amendment  No. 
76  to  License  No.  DPR-ie.  (3)  the 
Commission's  related  Safety  Evaluation 
dated  September  17, 1984,  and  (4)  the 
Environmental  Assessment  dated 
September  13, 1984.  AH  of  these  items 
are  available  for  pubUc  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  and  at  the  Oyster 
Creek  Local  Public  Document  Room,  101 
Washington  Street,  Toms  River,  New 
Jersey  08753.  A  copy  of  items  (2),  (3), 
and  [4j  muy  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washin^on, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  al  Betheada.  Maryland,  this  Ist  day 
of  Octobpr.  1964. 

For  the  Nuclear  Regulatory  Commisgion. 

Waller  A.  Paulson. 

Acliiifi  Chief.  Operating  Reactors  Branch  No. 
5.  Di\  IS  ion  of  Licensing. 

IFK  Doc  M-ae&2  FOmI  10-6-M:  S.«  mi| 
BILUNG  COM  7M8  01  II 


PRESiDErrrs  advisory  coufictL  on 

PRIVATE  SECTOR  INITIATIVES 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  sponsored  by  the  President's 
Advisory  Council  on  Private  Sector 
Initiatives  which  will  be  held  on 
October  18, 1984  at  8:30  a.m.  at  the  Hyatt 
Regency  in  Dallas,  Texas. 

'The  Council  was  established  on  ]une 
27. 1983  by  Executive  Order  No.  12427  to 
advise  the  President  with  respect  to  the 
objectives  and  conduct  of  private  sector 
initiative  policies,  including  methods  of 
increasing  public  awareness  of  the 
importance  of  public/private 
partnerships;  removing  barriers  to 
development  of  effective  social  service 
programs  which  are  administered  by 
private  organizations;  and  strengthening 
the  professional  resources  of  the  private 
social  services  sector. 

The  purpose  and  agenda  of  the 
meeting  is  to  discuss  the  Council's 
successful  programs  and  outline  its 
work  for  the  remainder  of  the  year. 

The  meeting  will  be  open  to  the 
public.  It  is  suggested  that  any  member 
of  the  pubhc  who  would  like  to  file  an 
oral  or  written  statement  or  desires  any 
further  information  regarding  the 
meeting  or  the  Council,  please  contact 
Ms.  Patricia  Kearney,  Director  of 
Communications  of  the  White  House 
Office  of  Private  Sector  Initiatives  at 
202/456-6676,  or  Executive  Office 
Building,  Room  134,  Washington,  DC. 
20500. 

Dated:  October  1. 1984. 
lamaa  K.  Coyne, 

Special  Assistant  to  the  President  for  Private 
Sector  Initiatives. 

|KR  Doc.  M-2e77S  Filed  lO-ft-a*;  10.21  ami 
BILUHQ  COK  3196-ei-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  23442;  70-7028] 

Columbia  Gas  System,  Inc.,  et  al^ 
Proposed  Recapitalization  by 
Subsidiary  Companies 

October  3. 1984. 

In  the  Matter  of  the  Columbia  Gas  System, 
Inc.,  20  Montchanin  Road,  Wilmington, 
Delaware  19807:  Columbia  Gas  Transmiuion 
Corp.,  1700  MacCorkle  Avenue.  SEL. 
Charleston.  West  Virginia  25314;  Columbia 
Gas  of  New  York,  Ina,  200  Civic  Center 
Drive,  Columbus,  Ohio  43215. 

The  Columbia  Gas  System,  Inc. 
("Columbia"),  a  registered  holding 
company,  and  two  of  its  subsidiary 
companies,  Columbia  Gas  Tansmission 


Corporation  ("Columbia  Transmission") 
and  Columbia  Gas  of  New  York,  Inc. 
("Columbia  New  York"),  have  filed  a 
proposal  with  this  Commission  pursuant 
to  Sections  6.  7,  9(a),  10,  and  12(c)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  42  thereunder. 

The  companies  are  seeking 
authorization  for  proposed 
recapitalizations  by  Columbia 
Tranmmission  and  Coliunbia  New  York 
pursuant  to  which  Columbia 
Transmission  will  exchange  1,623^5 
shares  of  its  $25  par  value  common 
stock  for  $40,581,864.22  principal  amount 
of  its  6%  Demand  Notes  the  ("Notes") 
and  Columbia  New  York  will  exchange 
75,285  shares  of  its  $25  par  value 
common  stock  for  $1,882,108.31  principal 
amount  of  its  similar  Notes.  Both 
Columbia  Transmission's  and  Columbia 
of  New  York's  Notes  were  issued  during 
the  period  1933  to  1941  by  several 
predecessor  companies  and  are  held  by 
Columbia.  The  purpose  of  the  issuance 
of  the  Notes  was  to  provide  funds  for 
general  corporate  purposes  of  the 
respective  predecessor  companies,  the 
most  important  purpose  of  which  was  to 
finance  a  part  of  the  annual  construction 
program.  Columbia  has  not  requested 
principal  payments  on  the  Notes  for 
over  thirty  years  with  the  result  that  the 
Notes  have  been  effectively  treated  as 
part  of  the  permanent  capital  structure 
of  their  respective  issuing  and  successor 
companies.  Columbia,  Columbia 
Transmission,  and  Columbia  New  Yorii 
are  now  desirous  of  exchanging  the 
Notes  for  a  Uke  amount  of  common 
stock  at  par  value  in  order  to  recognize 
the  change  in  the  characteristic  of  this 
capital  investment. 

The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  30, 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  speciHcally  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
proposal,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 
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For  the  Commissioa  by  the  Office  of  Public 
Utility  Regulation,  punuant  to  delegated 
authority. 
Shiifay  E.  HaUs. 
Acting  Secretary. 


(FR  Doe  M-2WM  FUad  10-5-M.  S.4S  ami 

HUJNO  COOK  wi«-«i-a 


Na  23443;  70-«30«] 


ConsoHdatad  Natural  Gas  Co^ 
Propoaad  Extanaion  of  Period  To 
Isaua  Common  Stock  Under  DivMend 
nelnweatment  Plan  and  Exception 
From  Competitive  BiddinQ 

October  3. 1984. 

Consolidated  Natural  Gas  Company 
("Consolidated"),  100  Broadway,  New 
York.  New  York  10005,  (70-6306)  a 
registered  holding  company,  has  filed 
with  this  Commission  a  further  post- 
effective  amendment  to  its  proposal  in 
this  proceeding  pursuant  to  section  6,  7. 
and  12(c)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
42  and  50(a)(5)  promulgated  thereunder. 

By  prior  orders  in  this  proceeding 
dated  June  7. 1979,  February  12. 1982. 
and  November  10, 1983  (HCAR  Nos. 
21089.  22388,  and  23114).  Consolidated 
was  authorized  to  issue  and  sell  shares 
of  its  common  stock,  $4  par  value,  from 
time  to  time  through  December  31. 1984, 
to  Morgan  Guaranty  Trust  Company  of 
New  York,  agent  for  participants  in 
Consolidated's  Dividend  Reinvestment 
Plan.  As  of  September  28, 1984.  220.391 
shares  of  common  stock  allocated  to  the 
dividend  reinvestment  plan  remained 
unissued. 

By  post-effective  amendment. 
Consolidated  now  requests  that  the 
period  for  the  common  stock  issuance 
be  extended  to  December  31. 1985.  for 
the  remaining  220,391  shares. 
Consolidated  seeks  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  pursuant  to  subsection  (a)(5) 
thereof. 

The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
Kvriting  by  October  30. 1984.  to  the 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered  and  will 
receive  a  copy  of  any  notice  or  order 


issued  in  this  matter.  After  said  date,  the 
proposal,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulution.  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 

Actings  Secretary 

\m  Doc  M-ZaU''  Filed  10-^S-M  8«  «m| 
BtLUNO  COOC  NIO-OI-M 

[Raieas*  No.  23441;  70-7015] 

New  England  Power  Co.;  Proposed 
Issuance  and  Sale  of  Preferred  Stock 
and  of  General  and  Refunding 
Mortgage  Bonds,  Issuance  and  Pledge 
of  Rrst  Mortgage  Bonds,  and 
Financing  of  Pollution  Control 
Facilities,  and  Exception  From 
Competitive  Bidding 

October  2,  1984. 

New  England  Power  Company 
(  NEP'),  25  Research  Drive, 
Westborough,  Massachusetts,  an 
electric  utility  subsidiary  of  New 
England  Electric  System,  a  registered 
holding  company,  has  filed  a  proposal 
with  this  Commission  pursuant  to 
sections  6,  7,  9(a),  and  10  of  the  Fhibhc 
Utility  Molding  Company  Act  of  1935 
("Act ")  and  Rule  50  promulgated 
thereunder. 

NEP  has  requested  authorization  to 
implement  a  general  financing  plan 
during  the  period  ending  December  31. 
1986,  calling  for  one  or  more  issues  of 
securities  in  an  aggregate  amount  not 
exceeding  $100  million  (not  including  the 
issue  of  Pledged  Bonds  pursuant  to  (iv) 
below),  including:  (i)  the  issuance  and 
sale  of  one  or  more  series  of  additional 
preferred  s'ock  in  an  aggregate  par 
value  not  exceeding  $50  million;  (ii)  the 
execution  of  one  or  more  loan 
agreements  with  issuing  authorities  in 
an  aggregate  principal  amount  not 
exceeding  $50  million  in  connection  with 
the  issue  of  pollution  control  revenue 
bonds  on  behalf  of  NEP,  (iii)  the 
issuance  and  sale  of  one  or  more  series 
of  General  and  Refunding  Mortgage 
Bonds  ("G&R  Bonds")  in  an  aggregate, 
principal  amount  that,  when  aggregated 
with  the  par  value  of  any  additional 
preferred  stock  issued,  will  not  exceed 
$100  million  (all  or  a  portion  of  which 
may  be  issued  in  connection  with  the 
issuance  of  pollution  control  revenue 
bonds):  and  (iv)  the  issuance  and  pledge 
of  one  or  more  series  of  First  Mortgage 
Bonds  aggregating  not  in  excess  of  the 
amount  of  additional  G&R  Bonds  issued. 

The  capital  stock  of  NEP  includes  a 
Dividend  Series  Preferred  ($100  par 
value]  and  a  Preferred  Stock — 
Cumulative  ($25  par  value).  NEP 


proposes  to  issue  and  sell  one  or  more 
issues  of  either  class  of  preferred  stock 
not  to  exceed  an  aggregate  par  value  of 
$50  million  (hereinafter,  the  "Additional 
Preferred  Stock").  The  Additional 
Preferred  Stock  may  be  sold  at 
competitive  bidding  through  the  public 
invitation  of  sealed,  written  bids,  or  NEP 
may  also  employ  alternative  competitive 
bidding  procedures  in  accordance  with 
the  Commission's  statement  of  policy 
(HCAR  No.  22623  (September  2, 1982)) 
authorizing  the  use  of  such  procedures 
in  lieu  of  the  procedures  prescribed  by 
Rule  50(b).  However.  NEP  indicates  that 
if  market  conditions  make  competitive 
bidding  impractical  or  undesirable,  NEP 
may  seek  an  order  authorizing  either  a 
private  placement  or  negotiation  with 
underwriters. 

NEP  also  proposes  to  issue  and  sell 
one  or  more  new  series  of  its  General 
and  Refunding  Mortgage  Bonds  in  an 
aggregate  principal  amount  that,  when 
aggregated  with  the  par  value  of  any 
preferred  stock  issued,  would  not 
exceed  $100  million  (the  "Additional 
G&R  Bonds").  All  or  a  portion  of  the 
Additional  G&R  Bonds  may  be  issued  in 
connection  with  the  issuance  of 
pollution  control  revenue  bonds.  The 
Additional  G&R  Bonds  will  mature  in 
not  more  than  30  years  and  will  be 
issued  under  NEP's  General  and 
Refunding  Mortgage  Indenture  and  Deed 
of  Trust  dated  as  of  January  1,  1977,  as 
amended  and  supplemented  (the  "G&R 
Indentures").  All  bonds  heretofore  and 
hereafter  issued  under  the  G&R 
Indenture  are  secured  by  a  mortgage 
lien  on  substantially  all  the  properties 
then  owned  and,  to  the  extent  permitted 
by  law,  thereafter  acquired  by  NEP, 
subject  to  the  lien  of  its  First  Mortgage 
Indenture,  liens  permitted  by  the  G&R 
Indenture,  and  property  excepted  in  the 
G&R  Indenture.  All  bonds  issued  under 
the  G&R  Indenture  are  further  secured 
by  First  Mortgage  Bonds  which  NEP  is 
obligated  to  issue  and  pledge  with  the 
trustee  under  the  G&R  Indenture  as 
described  below.  Except  with  respect  to 
bonds  issued  in  connection  with 
financing  pollution  control  facilities,  the 
Additional  G&R  Bonds  will  be  sold  at 
competitive  bidding  in  the  same  manner 
and  subject  to  the  same  qualifications 
and  alternatives  as  previously  specified 
for  the  Additional  Preferred  Stock. 

Not  in  excess  of  $50  million  aggregate 
principal  amount  of  the  Additional  G&R 
Bonds  would  be  issued  to  finance  NEP's 
share  of  pollution  control  facilities  at  the 
Seabrook  and  Millstone  nuclear 
projects.  These  bonds  would  be  issued 
in  connection  with  the  issuance  of  long- 
term  pollution  control  revenue  bonds  by 
the  Industrial  Development  Authority  of 
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the  State  of  New  Hampshire  ("NHIDA") 
in  the  case  of  the  Seabrook  I  nuclear 
project  and  the  Connecticut 
Development  Authority  ("CDA")  in  the 
case  of  the  Millstone  3  nuclear  project 
(NHIDA  and  CDA  are  hereinafter 
referred  to  individually  and  collectively 
as  the  "Issuing  Authority".).  NEFs  share 
of  these  expenses  and  carrying  charges 
is  currently  estimated  to  be 
approximately  $20  million  for  the 
Millstone  nuclear  project  and  $15  million 
for  the  Seabrook  nuclear  project.  In 
addition.  NEP  has  been  advised  that  the 
Internal  Revenue  Service  may  consider 
certain  other  costs  associated  with 
nuclear  plants  as  being  qualified  for 
financing  with  pollution  control  revenue 
bonds.  As  provided  in  a  loan  agreement 
to  be  entered  into  between  NEP  and  the 
Issuing  Authority,  the  proceeds  from  the 
sale  of  pollution  control  revenue  bonds 
by  the  Issuing  Authority  would  be 
loaned  to  NEP.  In  coimection  with  the 
issuance  of  long-term  pollution  control 
revenue  bonds,  NEP  would 
cuntemporaneously  issue  a 
corresponding  amount  of  Additional 
G&R  Bonds  to  the  Issuing  Authority  to 
secure  payment  of  the  principal  of, 
premium,  if  any,  and  interest  on.  the 
pollution  control  revenue  bonds  issued 
on  NEP's  behalf.  NEP  has  requested  an 
exception  from  the  competitive  bidding 
pursuant  to  Rule  50(a)(5)  with  respect  to 
the  issue  of  Additional  G&R  Bonds  in 
connection  with  the  execution  of  one  or 
more  loan  agreements  with  the  Issuing 
Authority. 

Prior  to  1977,  NEP  financed  its 
construction  program  in  part  through  the 
sale  of  the  public  of  First  Mortgage 
Bunds  issued  pursuant  to  an  Indenture 
of  Trust  and  First  Mortgage  dated  as  of 
November  15, 1936,  as  amended  by 
supplemental  indentures  thereto  (the 
First  Mortgage").  Since  1977,  NEP  has 
issued  and  sold  to  the  public  G&R  Bonds 
pursuant  to  its  G&R  Indenture.  Under 
the  G^R  Indenture,  additional  property 
represented  by  nuclear  generating 
plants  and  other  facilities  under 
construction  may  be  the  basis  for  the 
issuance  of  additional  GAR  Bonds  and 
other  actions,  whether  or  not  final 
operating  licenses  and  environmental 
peimits  for  such  facilities  have  been 
obtained.  Only  Pledged  Bonds  may  now 
be  issued  under  the  First  Mortgage.  In 
connection  with  the  issue  of  Additional 
G&R  Bonds,  NEP  proposes  to  issue  and 
pledge,  from  time  to  time  as  permitted 
under  the  terms  of  the  Ffrst  Mortgage, 
one  or  more  series  of  additional  Pledged 
Bonds.  The  aggregate  principal  amount 
of  all  Pledged  Bonds  issued  will  not 
exceed  the  aggregate  principal  amount 
of  Additional  G&R  Bonds  issued.  There 


will  be  no  proceeds  from  the  issuance 
and  pledge  of  the  Pledged  Bonds.  The 
Pledged  Bonds  will  bear  the  same 
interest  rates  and  maturities  as  the 
series  of  Additional  G&R  Bonds  with 
respect  to  which  they  are  issued.  As 
long  as  NEP  is  not  in  default  under  its 
G&R  Indenture,  the  principal,  interest, 
and  premium,  if  any,  on  any  Pledged 
Bonds  need  not  be  paid  to  the  G&R 
Trustee.  To  the  extent  payments  are 
made  on  the  Pledged  Bonds,  the  amount 
due  from  NEP  to  the  holders  of  the  G&R 
Bonds  will  be  reduced  to  preclude  any 
double  recovery. 

NEP  will  apply  the  proceeds  from  the 
proposed  financings  to  the  payment  of 
short-term  borrowings  incurred  for,  or  to 
the  cost  of  or  to  the  reimbursement  of 
the  treasury  for,  uncapitalized  additions 
and  improvements  to  plant  and 
property,  and  other  uncapitalized 
expenditures. 

Tlie  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  30, 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
proposal,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 
Acting  Secretary. 

P=K  Doc.  S4-Z2e38  Filed  10-6-M:  8:45  un| 
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DEPARTMENT  OF  STATE 
lCM-4/773] 

Adviaory  Committee  on  Historical 
Diplomatic  Documentation;  Meeting 

The  Advisory  Committee  on 
Historical  Diplomatic  Docimientation 
will  meet  on  November  9, 1984.  at  9:00 
a.m.  in  Room  1107  of  the  Department  of 
State. 

The  Advisory  Committee  advises  the 
Bureau  of  Public  Affairs,  and  in 
particular  the  Office  of  the  Historian, 


concerning  problems  connected  with 
preparation  of  the  documentary  Series 
entitled  Foreign  Relations  of  the  United 
States  and  other  responsibilities  of  that 
Office.  Of  particular  importance  are 
editorial  and  publishing  practice  and 
questions  related  to  declassification  of 
offical  records  as  specified  in  Executive 
Order  12356  (April  2, 1982). 

In  accordance  with  Section  10(d)  of 
the  Advisory  Committee  Act  (Pub.  L  92- 
463]  it  has  been  determined  that  certain 
discussions  during  the  meeting  will 
necessarily  involve  consideration  of 
matters  recognized  as  not  subject  to 
public  disclosure  under  5  U.S.C. 
552b(c)(l),  and  that  the  public  interest 
requires  that  such  activities  be  withheld 
from  disclosure.  The  meeting  will 
therefore  be  closed  when  such 
discussions  take  place,  at  2:00  p.m., 
Friday,  November  9. 

Persons  wishing  to  attend  the  meeting 
should  come  before  9:00  a.m.  on 
November  9  to  the  Diplomatic  Entrance 
of  the  Department  of  State  at  22nd  and 
C  Streets,  N.W.,  Washington,  D.C.  They 
will  be  escorted  to  room  1107  and  at  the 
conclusion  of  the  open  portion  of  the 
meetii\g  back  to  the  Diplomatic 
Entrance. 

Questions  concerning  the  meeting 
should  be  directed  to  William  Z.  Slany, 
Executive  Secretary,  Advisory 
Committee  on  Historical  Diplomatic 
Documentation,  Department  of  State, 
Office  of  the  Historian,  Washington, 
D.C.  20520;  telephone  (202)  632-8888. 

Dated:  September  19. 1984. 
William  Z.  Slany, 
Executive  Secretary. 

|FR  Doc  S4-2M20  Piled  10-6-M.  a;4S  ■«) 
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[Ciyi-«/7721 

Shipping  Coordinating  Committee; 
Notice  of  Two  Meetings 

The  Shipping  Coordinating  Committee 
(SHC)  will  conduct  an  open  meeting  on 
November  1, 1984  at  9:30  AM  in  Room 
2415  at  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  SW.,  Washington, 
DC. 

The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  50th 
Session  of  the  Maritime  Safety 
Committee  (MSC)  of  the  International 
Maritime  Organization  (IMO)  which  is 
scheduled  for  November  19-30  in 
London.  In  particular,  the  SHC  will 
discuss  the  development  of  U.S. 
positions  dealing  with,  among  others, 
the  following  topics: 
— Survey  and  Certification 
— Reports  of  the  various  Subcommittees 
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— Implementation  of  instruments  and 

related  matters 
— Replacement  of  tonnage  measurement 

parameters  in  IMO  conventions 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

The  Shipping  Coordinating  Committee 
(SHC)  will  conduct  an  open  meeting  on 
November  1. 1984  at  1:30  PM  in  Room 
2415  at  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street.  SW..  Washington. 
DC. 

The  purpose  of  the  meeting  is  to 
Hnalize  preparations  for  the  53rd 
Session  of  the  Council  of  the 
International  Maritime  Organization 
(IMO)  which  is  scheduled  for  November 
12-15  in  London.  In  particular,  the  SHC 
will  discuss  the  development  of  U.S. 
positions  dealing  with,  among  others, 
the  following  topics: 
— Reports  of  the  various  Committees 
— Personnel  Matters 
— Financial  Matters 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  on  both 
meetings  contact  Mr.  G.P.  Yoest.  U.S. 
Coast  Guard  Headquarters.  (G-CPI). 
2100  Second  Street  SW..  Washington. 
D.C.  20593.  Telephone:  (202)  428-2280. 

Dated:  September  14. 1984. 
Samiwl  V.  Smith. 

Executive  Secretary,  Shipping  Coordinating 
Committee. 

(FR  Doc  S4-iaa01  Pilml  lO-S-M.  S:45  ami 
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Study  Group  6  of  ttw  U.S.  Organization 
for  ttw  International  Radio 
Consultative  Conwnlttee  (CCIR); 


The  Department  of  State  announces 
that  Study  Group  6  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  at  9:00  a.m.  on  October  30. 1984  in 
the  Holzman  Seminar  Room  in  Building 
1105A  at  the  Air  Force  Geophysics 
Laboratory.  Hanscom  Air  Force  Base, 
Massachusetts. 

Study  Group  B  deals  with  matters 
relating  to  the  propagation  of  radio 
waves  in  and  through  the  ionosphere. 
The  purpose  of  the  meeting  will  be  to 
discuss  the  status  of  document 
preparation  for  the^inal  Meeting  of 
international  Study  Group  6  scheduled 
for  the  Fall  of  1985. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Requests  for  further 


information  should  be  directed  to  Mr. 
Richard  Shrum,  State  Department, 
Washington,  DC.  20520;  telephone  (202) 
632-2592. 

Dated:  September  21.  1984. 
Richard  E.  Shrum, 

Chairman.  US.  CCIR  .\utional  Committre 

|FH  Doc  »4-28e03  Filed  I0-4-ft4  8  45  am| 
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Study  Group  7  of  the  U.S.  Organization 
for  ttie  international  Radio 
Consultative  Committee  (CCiR); 
iMeeting 

The  Department  of  State  announces 
that  Study  Group  7  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  October  25,  1984  at  the  U.S. 
Naval  Observatory,  Room  300,  Building 
52,  34th  and  Massachusetts  Avenue. 
N.W.,  Washington,  DC.  The  meeting 
will  begin  at  9:30  a.m. 

Study  Group  7  deals  with  time-signal 
services  by  means  of 
radiocommunications.  The  purpose  of 
the  meeting  is  to  establish  a  work 
program  in  preparation  for  the 
international  meetng  of  Study  Group  7  in 
October,  1985. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Richard  Shrum,  State  Department, 
Washington,  DC.  20520  (telephone  (202) 
632-2592). 

Ddted:  September  21.  1984. 
Richard  E.  Shrum. 

Chairman,  US.  CCIR  \ational  Committee 

|FK  Doc  84-28802  Filed  lO-S-ftl   8  «5  am| 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  October  1,  1984. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  (listed  by  submitting  bureau(s)), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  95-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 


addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7225, 1201  Constitution 
Avenue,  NW.,  Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0192 
Form  Number:  IRS  Form  4970 
Type  of  Review:  Extension 
Title:  Tax  on  Accumulation  Distribution 
of  Trusts 

OMB  Number:  1545-0877 
Form  Number:  IRS  Form  1099-A 
Type  of  Review:  New 
Title:  Information  Return  for  Acquisition 
or  Abandonment  of  Secured  Property 

OMB  Number:  1545-0046 

Form  Number:  IRS  Form  982 

Type  of  Review:  Revision 

Title:  Reduction  of  Tax  Attributes  Due 

to  Discharge  of  Indebtedness 
Clearance  Officer:  Garrick  Shear,  (202) 

566-6254,  Room  5571, 1111 

Constitution  Avenue,  NW., 

Washington.  D.C.  20224 
OMB  Reviewer:  Norman  Frum.kin,  (202) 

395-6880,  Office  of  Management  and 

Budget,  Room  3208.  New  Executive 

Office  Building,  Washington,  DC. 

20503 

Bureau  of  Government  Financial 
Operations 

OMB  Number:  1510-0020 

Form  Number:  BGFO  Form  5910 

Type  of  Review:  Extension 

Title:  Combined  Analysis  of  U.S. 
Treasury  Time  Deposit/Open  Account 
and  U.S.  Treasury's  General  Account 

Clearance  Officer:  Doug  Lewis,  (202) 
287-4500,  Bureau  of  Government 
Financial  Operations,  Room  163, 
Liberty  Loan  Building,  401 14th  Street. 
NW..  Washington.  D.C.  20228 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building,  Washington.  D.C. 
20503. 

loseph  F.  Maty. 

Departmental  Reports  Management  Office. 

|FR  Doc   S4-2B&83  Filed  10-5-54.  S45  am| 
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UNITED  STATES  INFORMATION 
AGENCY 

Advisory  Commission  on  Public 
Diplomacy;  Closed  Meeting 

The  United  States  Advisory 
Commission  on  Public  Diplomacy  will 
conduct  a  meeting  in  Room  600.  301  4th 
Street,  SW.  on  October  17  from  10:00 
a.m.  to  12:00  p.m. 
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The  meeting  will  be  closed  to  the 
public  from  10:00 — 11:00  a.m.,  because  it 
will  involve  a  discussion  of  classified 
information  relating  to  U.S.  policies  and 
public  diplomacy  programs  in  Central 
America.  (5  U.S.C.  552b(c)(l)).  Premature 
disclosure  of  this  information  is  likely  to 
significantly  frustrate  implementation  of 
proposed  Agency  action,  because  there 
will  be  a  discussion  of  future  Agency 
policy  and  programs.  (5  U.S.C. 
522b(c)(9)(B)) 

The  Commission  will  meet  from  11:00 
a.m. — 12:00  p.m.  to  discuss  USIA's 
television  programming.  This  portion  of 
the  meeting  is  open  to  the  public.  Please 
rail  Gloria  Kalamets,  (202)  485-2468,  if 


you  plan  to  attend  because  entrance  to 
the  building  is  controlled. 

Dated:  October  2. 1984. 
Charies  Z.  Wick. 
Director. 

Determination  to  Close  Advisory 
Commission  Meeting  of  October  17, 1984 

Based  on  the  information  provided  to 
the  United  States  Information  Agency 
by  the  United  States  Advisory 
Commission  on  Pubhc  Diplomacy.  I 
hereby  determine  that  the  10:00—11:00 
AM  portion  of  the  meeting  scheduled  by 
the  Commission  for  October  17, 1984 
may  be  closed  to  the  public. 


The  Commission  has  requested  that 
part  of  its  October  17  meeting  be  closed, 
because  it  will  involve  a  discussion  of 
classified  information  relating  to  U.S. 
policies  and  public  diplomacy  programs 
in  Central  America.  (5  U.S.C.  552b(c(l)) 
Premature  disclosure  of  this  information 
is  likely  to  frustrate  significantly  the 
implementation  of  proposed  Agency 
action,  because  there  will  be  a 
discussion  of  future  Agency  policy  and 
programs.  (5  U.S.C.  552b(c)(9)(B)). 
Charles  Z.  Wick, 
Director. 

|KR  Doc  84-26560  Filed  1&-S-84  845  am| 
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Sunshine  Act  Meetings 


Federal   Register 

Vol.  49,  No.  196 
Tuesday,  October  9,  1984 


TNs  sectioo  o«   the   FEDERAL   REGISTER 
contains  notices  ol  meetings  puUished 
under  the  "Government  in  the  SunsNne 
Act"   (Pub.    L   94-409)   5   U.S.C.    552b<e)(3) 


CONTENTS 

Federal  Home  Loan  Bank  Board 1 

Federal  Reserve  System 2 

PostaJ  Service 3 

1 

FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  See  Time  and  Date 

below. 

place:  In  the  Board  Room.  6th  Floor, 

1700  G  St..  NW..  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

NIFORMATION:  Mr.  Cravlee.  (202-377- 

6677). 

MATTERS  TO  BE  CONSIDERED: 

Monday.  October  15.  1984  at  lO.WA.M. 

Earnings  Based  Deposits 

Inclusion  of  Subordinated  Debt  as  Regulatory 

Net  Worth 
Policies  Relating  to  Insurance  of  Accounts  of 

De  Novo  Institutions 

Friday.  October  19.  1984  at  2:30  A.M 

Clariflcation  of  Assets  Qualifying  for  the 
Deferral  and  Amortization  of  Cains  and 
Losses 

Accounting  for  Certain  Real  Estate  Lending 
Activities 

].\.  rum. 

Secretary. 

October  4. 1964. 

\¥H  Doc-  •4-2gS73  Filed  I0-4-S4.  \0:Zi  aiil 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE  11:00  a.m.,  Tuesday. 

October  9, 1984. 

The  business  of  the  Board  requires 
that  this  meeting  be  held  with  less  than 
one  week's  advance  notice  to  the  public. 
and  no  earlier  announcement  of  the 
meeting  was  practicable. 
place:  20th  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C.  20551 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments. 
promotion*,  assignments,  reassignmenls.  and 
salary  actions)  involving  individual  Fedcriil 
Reserve  System  employees. 


2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  October  3,  1984. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Dtic  S4-2eeei  Filed  10-3-(M  4  S4  pm] 
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POSTAL  SERVICE 

Vote  to  Close  Meeting 

At  its  meeting  on  October  2,  1984,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  unanimously  voted  to 
close  to  public  observation  its  meeting, 
scheduled  for  November  13, 1984.  in 
Washington,  DC.  The  meeting  will 
involve:  (1)  Discussion  of  personnel 
matters;  (2)  a  continuation  of  the 
discussion  of  strategies  and  positions  in 
connection  with  possible  continued 
collective  bargaining  negotiations, 
pursuant  to  chapter  12  of  title  39  United 
States  Code,  involving  parties  to  the 
1981  National  Agreements,  between  the 
Postal  Service  and  four  labor 
organizations  representing  certain 
postal  employees,  which  expired  in  July 
1984;  and  (3)  further  consideration  of  the 
Postal  Rate  Commission's  September  7, 
1984,  Recommended  Decision  in  Docket 
No.  R84-1.  the  omnibus  rate  case. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Babcock,  Camp,  McKean. 
Peters.  Ryan,  Sullivan,  and  Voss; 
Postmaster  General  Bolger  Deputy 
Postmaster  General  Finch;  Secretary  of 
the  Board  Harris;  General  Counsel  Cox; 
Senior  Assistant  Postmasters  General 
Coughlin  and  Morris;  and  Counsel  to  the 
Governors  Califano. 

As  to  the  first  agenda  item,  the  Board 
determined  that  pursuant  to  section 
552b(c)(6)  of  title  5.  United  States  Code, 
and  S  7.3(n  of  Title  39  Code  of  Federal 
Regulations,  the  discussion  of  this 
matter  is  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b)  because  it 
is  likely  to  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  The  Board 
also  determined  that  the  public  interest 
did  not  require  that  the  Board's 


discussion  of  this  matter  be  open  to  the 
public. 

As  to  the  second  of  these  agenda 
items,  the  Board  is  of  the  opinion  that 
public  access  to  any  discussion  of 
possible  strategies  that  Postal  Service 
management  may  decide  to  adopt,  or  the 
positions  it  may  decide  to  aesert.  would 
be  likely  to  frustrate  action  to  carry  out 
those  strategies  or  assert  those  positions 
successfully.  In  making  this 
determination,  the  Board  is  aware  that 
the  effectiveness  of  the  collective 
bargaining  process  in  labor-management 
relations  has  traditionally  depended  on 
the  ability  of  the  parties  to  prepare 
strategies  and  formulate  positions 
without  prematurely  disclosing  them  to 
the  opposite  party.  The  public  has  a 
particular  interest  in  the  integrity  of  this 
process  as  it  relates  to  the  Postal 
Service,  since  the  outcome  of  the 
negotiations  between  the  Postal  Service 
and  the  various  postal  unions,  and 
consequently  the  cost,  quality  and 
efficiency  of  postal  operations,  may  be 
adversely  affected  if  the  process  is 
altered. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5.  United  States  Code, 
and  S  7.3(c)  of  Title  39,  Code  of  Federal 
Regulations,  this  portion  of  the  meeting 
is  exempt  from  the  opening  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  553b(b)),  because 
it  is  likely  to  disclose  information 
prepared  for  use  in  connection  with  the 
negotiation  of  collective  bargaining 
agreements  under  chapter  12  of  title  39, 
United  States  Code,  which  is 
specifically  exempted  from  disclosure 
by  section  410(c)(3)  of  title  39.  United 
States  Code.  The  Board  has  determined 
further  that,  pursuant  to  section 
552b(c)(9)(B)  of  title  5.  United  States 
Code,  and  {  7.3(i)  of  Title  39.  Code  of 
Federal  Regulations,  the  discussion  is 
exempt  because  it  is  likely  to  disclose 
information  the  premature  disclosure  of 
which  is  likely  to  frustrate  significantly 
proposed  Postal  Service  action.  Finally, 
the  Board  of  Governors  has  determined 
that  the  public  has  an  interest  in 
maintaining  the  integrity  of  the 
collective  bargaining  process  and  that 
the  public  interest  does  not  require  that 
the  Board's  discussion  of  its  possible 
collective  bargaining  strategies  and 
positions  be  open  to  the  public. 

As  to  the  third  agenda  item,  the  Board 
13  of  the  opinion  that  public  access  to 
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the  discussions  would  be  likely  to 
disclose  information  that  will  become 
involved  in  future  rate  or  classirication 
litigation. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5.  United  States  Code, 
imd  §  7.3  (c)  of  Title  39,  Code  of  Federal 
Rr?j;ulations,  this  portion  of  the  meeting 
is  exempt  from  the  open  meeting 
requirements  of  the  Government  in  the 
Sunshine  Act,  because  it  is  likely  to 
disclose  information  in  connection  with 
proceedings  under  chapter  36  of  title  39 
(having  to  do  with  postal  ratemaking, 
mail  classification  and  changes  in  postal 
si^r\  lies'.  v\hich  is  specifically  exempted 
fnim  (iisclosure  by  section  410(c)(4)  of 


title  39,  United  States  Code.  The  Board 
has  determined  further,  that  pursuant  to 
section  552b(c)(10)  of  title  5,  United 
States  Code,  and  §  7,3(j)  of  Title  39. 
Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  the  participation 
of  the  Postal  Service  in  a  civil  action  or 
proceeding  or  the  litigation  of  a 
particular  case  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  The  Board 
further  determined  that  the  public 
interest  does  not  require  that  the  Board's 
discussion  of  the  matter  by  open  to  the 
public. 

In  accordance  with  section  55.:b[f)il) 
of  title  5,  United  States  Code,  and 


§  7.6(a)  of  Title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
((^rtified  that  in  his  opinion  the  meeting 
to  be  closed  may  properly  be  closed  to 
public  observation,  pursuant  to  sections 
.552b(c)(3).  (6),  (9)(B)  and  (10)  of  title  5 
and  sections  410(c)(3)  and  (4)  of  title  39, 
United  States  Code,  and  §§  7.3(c).  (f).  (i) 
and  (j)  of  Title  39.  Code  of  Federal 
Regulations. 
David  F.  Harris, 
SeiTt'tary. 
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DEPARTMENT  OF  COMMERCE 

Economic  Devetopment 
AdmMstration 

Economic  Dovelopment  Assistance 
Programs  as  Described  In  Conference 
Report  96-952,  Departments  of 
Commerce,  Justice,  and  State,  the 
JiMflciary,  and  Related  Agencies 
Appropriations,  1985;  Availability  of 
Funds 

AGENCY:  Economic  Development 
Administration  (EDA),  Commerce 

ACnON:  Notice. 

SUMMARY: 

L  Program:  Planning  Assistance  for 
Economic  Development  Districts, 
Redevelopment  Areas  and  Indian  Tribes 

(Catalog  of  Federal  Domestic  Assistance 
11.302  Economic  Development — Support  for 
Planning  Organizations) 

Summary:  The  Economic 
Development  Administration  announces 
its  policies  and  application  procedures 
for  funds  available  to  defray 
administrative  expenses  in  support  of 
the  economic  development  planning 
efforts  of  Economic  Development 
Districts  (Districts),  Redevelopment 
Areas  (Areas)  and  Indian  Tribes  under 
the  authority  of  section  301(b)  of  the 
Public  Works  and  Economic 
Development  Act  of  1965,  as  amended 
(PWEDA),  42  U.S.C.  3151(b). 

Eligibility:  Eligible  applicants  are 
Districts,  Redevelopment  Areas. 
organizations  representing 
Redevelopment  Areas  (or  parts  of  surh 
Areas)  and  Indian  Tribes. 

Project  Objective:  The  primary 
objective  of  planning  assistance  for 
administrative  expenses  under  section 
301(b)  is  to  support  the  formulation  and 
implementation  of  economic 
development  programs  designed  to 
create  or  retain  full-time  permanent  jobs 
and  income,  particularly  for  the 
unemployed  and  underemployed  in  the 
most  distressed  areas  served  by  the 
applicant.  Planning  activities  conducted 
under  this  assistance  must  be  part  of  a 
continuous  process  involving  public 
officials  and  private  citizens. 

Funding  Availability:  Funds  in  the 
amount  of  $19  million  are  available  in 
two  categories:  Districts  and  Areas 
(Category  A) — $16  million;  and  Indian 
Tribes  (Category  B) — $3  million. 

Funding  Instrument:  Grant  assistance 
will  be  provided  for  up  to  75  percent  of 
project  costs  for  Category  A  grants. 
Under  Category  A.  the  applicant  will  be 
required  to  provide  the  matching  share. 
Category  B  grant  assistance  will  be 


provided  for  up  to  100  percent  of  project 
costs. 

Project  Duration:  Both  Category  A 
and  Category  B  assistance  will  be  for  a 
period  of  up  to  twelve  months. 

Selection  Criteria:  Priority 
consideration  will  be  given  to  currently 
funded  grantees  with  proposals  which 
are  eligible  under  section  301(b)  of 
PWEDA.  42  U.S.C.  3151(b)  and  who 
meet  the  selection  criteria.  Funds  which 
remain  will  be  utilized  to  fund  new 
proposals  from  othe  eligible  applicants 
under  both  Categories  A  and  B.  EDA 
will  consider  the  following  factors  in 
evaluating  proposals: 

1  The  responsiveness  of  the  proposed 
work  program  to  the  progranT 
regulations  contained  in  13  CFR  307.22; 

2.  The  economic  distress  of  the  area 
served  by  the  applicant: 

3.  For  currently  funded  grantees,  past 
performance  (including  information  in 
scheduled  progress  reports). 

Pre-Applicution  Procedures:  Currently 
funded  grantees  and  other  eligible 
applicants  under  both  Categories  A  and 
B  should  begin  the  application  process 
by  submitting  a  propo.sal  which  should 
include: 

1.  A  letter  signed  by  the  chief  elected 
official  (Chairman  of  the  Board,  Tribal 
Chairman)  or  another  authorized  official 
of  the  District,  area  or  Indian  Tribe 
stating  their  desire  to  receive  funds  to 
carry  out  the  types  of  planning  and 
administrative  activities  eligible  under 
the  301(b)  program:  and 

2.  A  work  program  outlining  the 
specific  economic  development  planning 
activities  that  will  be  earned  out  during 
the  grant  period. 

Currently  funded  grantees  should 
submit  proposals  to  the  appropriate 
EDA  Regional  Office  no  later  than 
November  15,  1984.  New  applicants 
should  submit  their  proposals  to  the 
appropriate  EDA  Regional  Office  no 
later  than  March  31,  1985.  Proposals 
postmarked  after  these  dales  may  not 
receive  consideration. 

Formal  Application  Procedures:  EDA 
will  evaluate  proposals  using  the 
selection  criteria  mentioned  above, 
before  authorizing  the  submission  of  a 
formal  application.  Following  a  review 
of  proposals.  EDA  will  invite  proponents 
whose  proposals  are  selected  for 
funding  consideration  to  submit  a  formal 
application,  which  may  include  an  ED- 
430  Planning  Grant  Application,  an  ED- 
503  Assurance  of  Civil  Rights 
Compliance,  and  other  required 
application  materials. 

Applicants  whose  proposals  are  not 
selected  shall  be  notified  within  90  days 
of  their  respective  submission  deadlines. 

EDA  will  evaluate  applications  for 
conformance  with  published  statutory, 


regulatory  and  policy  requirements. 
Except  in  cases  where  work  program 
changes  or  other  factors  dictate  a 
different  approach,  EDA  expects  to  offer 
grant  amendments  to  currently  funded 
grantees  selected  for  assistance. 

Applications  proposed  for  funding 
under  this  program  are  subject  to  the 
requirements  of  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

An  applicant  which  has  an 
outstanding  accounts  receivable  with 
the  Federal  government  may  not  receive 
new  awards  until  it  has  paid  its  debt(s) 
or  has  made  arrangements  approved  by 
the  Department  of  Commerce  to  do  so. 

When  all  of  EDA's  funds  for  this 
program  have  been  awarded, 
unsuccessful  applicants  will  be  notified 
of  the  status  of  their  applications  as 
soon  as  possible. 

Further  Information:  For  further 
information  contact  the  appropriate 
EDA  Regional  Office  (see  list  below)  or 
William  A.  Willis,  (202)  377-3027,  Office 
of  Planning,  Technical  Assistance, 
Research  and  Evaluation,  Economic 
Development  Administration,  Room 
7866,  U.S.  Department  of  Commerce, 
Win!hington,  DC.  20230. 

II,  Program:  Planning  Assistance  for 
Urban  Areas 

|C:.it,ilos;  of  FederiilDomeslic  Ashistance 
11  305  Economic  Development — State  Hnd 
Local  Economic  DeveUipmenl  Pliinnm^) 

Surimory:  The  Economic 
Development  Administration  announces 
its  policies  and  application  procedures 
for  funds  available  for  the  Urban 
Planning  Program  operated  under  the 
authority  of  section  302(a)  of  the  Public 
Works  and  Economic  Development  Act 
of  1965,  as  amended,  (PWEDA).  42 
U.S.C.  3151a. 

Eit^ibility:  Eligible  applicants  under 
this  program  are  cities  and  urban 
counties. 

Project  Ohiectne:  The  primary 
objective  of  planning  assistance  under 
section  302(a)  is  to  strengthen  the 
economic  development  planning  and 
policy-making  capabilities  of  cities  and 
urban  counties  to  ensure  a  more 
effective  use  of  available  resources  in 
addressing  economic  problems, 
particularly  those  resulting  in  high 
unemployment  and  low  incomes. 
Planning  activities  conducted  under  this 
assistance  must  be  part  of  a  continuous 
process  involving  public  officials  and 
private  citizens. 

Funding  A  vadability:  Funds  in  the 
amount  of  $5  million  are  available  for 
providing  grant  assistance  under  this 
program. 


Funding  InstrumenL  Grant  assistance 
will  be  provided  for  np  to  75  percent  of 
project  coats.  Apf^cants  will  be 
required  to  provide  the  raatciiiiig  share. 

Project  Duration:  Assistance  under 
this  program  will  be  for  a  period  of  up  to 
twelve  months. 

Selection  Criteria:  Priority 
consideration  will  be  given  to  currently 
funded  grantees  as  well  as  cities  and 
counties  with  populations  of  50,000  or 
more  with  proposals  which  are  eligible 
under  section  302(a)  of  PWEDA,  42 
U.S.C.  3151a  and  who  meet  the  selection 
criteria.  Funds  which  remain  will  be 
utilized  to  fund  new  proposals  from 
other  eligible  applicants.  EDA  will 
consider  the  following  factors  in 
evaluating  proposals: 

1.  The  responsiveness  of  the  proposed 
work  program  to  the  program 
regulations  contained  in  13  CFR 
3C7.52(a)(2); 

2.  The  economic  distress  of  the  ares^ 
served  by  the  applicant 

3.  For  currently  funded  grantees,  past 
performance  (including  information  in 
scheduled  progress  reports). 

Pre-Application  Procedures:  Currently 
funded  grantees  and  other  eligible 
applicants  should  begin  the  apph'cation 
process  by  submitting  a  proposal  which 
should  include: 

1.  A  letter  signed  by  the  head  of  the 
applicant  organization  or  another 
authorized  official  stating  their  desire  to 
receive  funds  to  carry  out  tfie  types  of 
planning  activities  eligible  under  the 
302(a)  program;  and 

2.  A  work  program  outHning  the 
specific  economic  development  planning 
activities  that  will  be  carried  out  during 
the  grant  period. 

Proposals  should  be  submitted  to 
Beverly  L.  Milkman.  Director.  Office  of 
Planning,  Technical  Assistance. 
Research  and  Evaluation,  Economic 
Duvelopmenf  Administration,  Room 
7866,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230. 

Currently  funded  grantees  whose 
grants  expire  on  December  31, 19M, 
should  submit  proposals  no  later  than 
November  15, 1964.  Those  grantees 
whose  programs  exptire  on  March  31, 
1985,  should  submit  proposals  no  later 
than  February  15, 1985.  New  applicants 
should  submit  their  proposals  no  later 
than  February  28, 1965.  Proposals 
postmarked  after  these  dates  may  no< 
receive  coDsiderstion. 

Forma/  Application  Prtxxdurea:  EDA 
will  evaluate  proposals  using  the 
selection  criteria  mentioned  above, 
before  authorizing  the  subnissioB  of  a 
formal  application.  FoUowiag  ■  review 
of  proposals,  EDA  will  invite  proponents 
whose  proposals  are  selected  for 
funding  consideration  to  ssbnait  a  formal 


application,  which  may  include  an  ED- 
430  Planning  Grant  Application,  an  EI>- 
503  Assurance  of  Civil  Rights 
Compliance,  and  other  required 
application  materials. 

Applicants  wiiose  proposals  are  not 
selected  shall  be  notified  within  90  days 
of  their  respective  submission  deadlines 

EDA  will  evaluate  applications  for 
conformance  with  published  statutory. 
regulatory  and  policy  requirements. 
Except  in  cases  where  work  program 
changes  or  other  factors  dictate  a 
different  approach,  EDA  expects  to  offer 
grant  amendments  to  currently  funded 
grantees  selected  for  assistarure. 

Applications  proposed  for  funding 
under  this  program  are  subject  to  the 
requirements  of  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs." 

An  applicant  which  has  an 
outstanding  accounts  receivable  with 
the  Federal  government  may  not  receive 
new  awards  until  it  has  paid  its  debt(s) 
or  has  made  arrangements  approved  by 
the  Department  of  Commerce  to  do  so. 

When  all  of  EDA's  funds  for  this 
program  have  been  awarded, 
unsuccessful  applicants  will  be  notified 
of  the  status  of  their  applications  as 
soon  as  possible. 

Further  Information:  For  further 
information  contact  William  A.  Willis, 
(202)  377-3027  at  EDA  Headquarters  in 
Washington,  D.C. 

III.  Program:  Planning  Assistance  for 
States 

(Catolog  of  Federal  Domestic  Assistance: 
11.305  Economic  Development — State  and 
Local  Economic  Development  Planning) 

Summary:  The  Economic 
Development^dministration  announces 
its  policies  and  application  procedures 
for  funds  available  for  the  State 
Planning  Program  operated  under  the 
authority  of  section  302(a)  of  the  Public 
Works  and  Economic  Development  Act 
of  1965,  as  amended,  (PWEDA),  42 
U.S.C.  3151a. 

Eligibility:  Eligible  applicants  under 
this  program  are  States  and  territories. 

Project  Objective:  The  primary 
objective  of  planning  assistance  under 
section  302(a)  is  to  strengthen  the 
economic  development  planning 
capabilities  of  States  and  other  eligible 
entities  to  ensure  a  more  effective  use  of 
available  resources  in  addressing 
economic  problems,  particularly  those 
resulting  in  high  Bnemployment  and  low 
incomes.  Planning  conducted  rnider  this 
assistance  must  be  part  of  a  continuous 
process  ioTolving  public  officials  and 
private  citizens. 

Funding  Availability:  Funds  in  the 
amount  of  $3  million  are  available  for 
this  program. 


Funding  Instrument:  Grant  assistance 
Will  be  provided  for  up  to  75  percent  of 
project  costs.  Applicants  will  be 
required  to  provide  the  matching  share. 

Project  Duration:  Assistance  under 
this  program  will  be  for  a  period  of  up  to 
twelve  months. 

Selection  Criteria:  EDA  will  consider 
the  following  factors  in  evaluating 
proposals: 

1.  The  responsiveness  of  the  proposed 
work  program  to  the  program 
regulations  contained  in  13  CFR 
307.52(a)(1); 

2.  The  economic  distress  of  the  area 
served  by  the  applicant; 

3.  For  currently  funded  grantees,  past 
performance  (including  information  in 
scheduled  progress  reports). 

Pre-Application  Procedures:  Currently 
funded  grantees  and  other  eligible 
applicants  should  begin  the  application 
process  by  submitting  a  proposal  which 
should  include: 

1.  A  letter  s'gned  by  the  head  of  the 
applicant  organization  or  another 
authorizes  official  stating  their  desire  to 
receive  funds  to  carry  out  the  types  of 
planning  activities  ehgible  under  the 
302(a)  program;  and 

2.  A  work  program  outlining  the 
specific  economic  development  planning 
activities  that  will  be  carried  out  during 
the  grant  period. 

Proposals  should  be  submitted  to 
Beverly  L.  Milkman.  Director,  Office  of 
Planning,  Technical  Assistance, 
Research  and  Evaluation,  Economic 
Development  Administration.  Room 
7866,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230. 

Currently  funded  grantees  whose 
grants  expire  on  December  31. 1964. 
should  submit  proposals  no  later  than 
November  15, 1984.  TTiose  grantees 
whose  programs  expire  on  March  31, 
1985,  should  submit  proposals  no  later 
than  February  15, 1985.  New  apphcants 
should  submit  their  proposals  no  later 
than  February  28, 1985.  Proposals 
postmarked  after  these  dates  may  not 
receive  consideration. 

Formal  Application  Procedures:  EDA 
will  evaluate  proposals  using  the 
selection  criteria  metioned  above, 
before  authorizing  the  submission  of  a 
formal  application.  Following  a  review 
of  proposals.  EDA  will  invite  proponents 
whose  proposals  are  selected  for 
funding  consideration  to  submit  a  formal 
application,  ivhich  may  include  an  ED- 
430  Planning  Grant  Application,  an  ED- 
503  Asaurarjce  of  Civil  Rights 
Compliance,  and  other  required 
application  materials. 

Applicants  whose  proposals  are  not 
selected  shall  be  notified  within  90  days 
of  their  respective  submission  deadlines. 
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EDA  will  evaluate  applications  for 
conformance  with  published  statutory, 
regulatory  and  policy  requirements. 
Except  in  cases  where  work  program 
changes  or  other  factors  dictate  a 
different  approach,  EDA  expects  to  offer 
grant  amendments  to  currently  funded 
grantees  selected  for  assistance. 

Applications  proposed  for  funding 
under  this  program  are  subject  to  the 
requirements  of  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs." 

An  application  which  has  an 
outstanding  accounts  receivable  with 
the  Federal  government  may  not  receive 
new  awards  until  it  has  paid  its  debt(s) 
or  has  made  arrangements  approved  by 
the  Department  of  Commerce  to  do  so 

When  all  of  EDA's  funds  for  this 
program  have  been  awarded, 
unsuccessful  applicants  will  be  notified 
of  the  status  of  their  applications  as 
soon  as  possible. 

Further  Information:  For  further 
information  contact  William  A.  Willis 
(202)  377-3027  at  EDA  Headquarters  in 
Washington,  D.C. 

rV  Program:  Technical  Assistance  for 
University  Centers 

(Catalog  of  Federal  Domestic  Assistance 
11.303  Economic  Development — Technical 
Assistance) 

Summary:  The  Economic 
Development  Administration  announces 
its  policies  and  application  procedures 
for  funds  available  to  support  University 
Centers  under  the  authority  of  section 
301(a)  of  the  Public  Works  and 
Economic  Development  Act  of  1965.  as 
amended  (PWEDA).  42  U.S.C.  3151(a). 
University  Centers,  utilizing  external 
resources  and  those  of  the  college  or 
university  of  which  they  are  an  integral 
element,  provide  technical  and  other 
kinds  of  assistance  to  public  bodies, 
non-profit  organizations  and  private 
Tirms  located  chiefly  in  areas  of 
economic  distress. 

Eligibility:  Eligible  applicants  under 
this  program  are  public  and  private 
colleges  and  universities. 

Program  Objective:  To  stimulate 
colleges  and  universities  to  mobilize 
more  fully  their  resources  to  overcome 
problems  which  impede  economic 
development  in  the  area  or  region  they 
serve. 

Funding  Availability:  Funds  in  the 
amount  of  $4  million  are  available  for 
this  program. 

Funding  Instrument  EDA  will  provide 
grants  and  cooperative  agreements  with 
maximum  EDA  participation  up  to  75 
percent  of  the  proposed  project  cost. 
Applicants  will  be  required  to  provide 
the  matching  share. 


Project  Duration:  Assistance  under 
this  program  may  be  for  a  period  of  up 
to  twelve  months. 

Selection  Criteria:  Priority 
consideration  will  be  given  to  the 
refunding  of  those  40  Centers  which 
presently  make  up  the  University  Center 
program  and  who  meet  the  selection 
criteria.  Funds  which  remain  will  be 
utilized  to  fund  new  Centers  who  meet 
the  selection  criteria.  EDA  will  consider 
the  following  factors  in  evaluating 
proposals: 

1.  The  nature  and  dejjree  of  distress  in 
the  area  or  region  the  Center  will  serve. 

2.  The  program  which  the  Center 
proposes  to  carry  out  to  meet  the  needs 
of  the  service  area,  its  relationship  to 
activities  of  other  organizations  engaged 
in  economic  and  business  development, 
and  its  furtherance  of  the  goals  of  the 
college  or  university 

3.  The  commitment  of  the  University 
to  the  Center's  mission  and  purpose  in 
terms  of  both  its  financial  support  and 
the  dedication  of  other  resources." 

4.  The  Center's  capacity  to  provide 
technical  and  other  types  of  assistance 
to  jurisdictions  and  organizations  in  the 
service  area. 

5.  Relationship  to  and  support  which 
Center  will  provide  fur  local,  regional  or 
state  economic  development  strategies. 

6.  Relationship  to  EDA  Regional 
Office  Strategies,  and  to  Department  of 
Commerce  objectives  in  so  far  as  they 
are  not  inconsistent  with  the 
developmental  needs  of  the  area  to  be 
served. 

7.  Absence  of  another  EDA-funded 
Center  in  the  State. 

Pre- Appli cation  Procedures 

A.  Letters  of  In  tf  rest:  Interested 
colleges  and  universities  not  presently 
in  the  program  should  indicate  that  they 
seek  support  by  submitting  a  letter 
signed  by  the  institution's  President  or 
another  authorized  official  to  the 
appropriate  EDA  Regional  Office  stating 
that  they  wish  to  participate  in  EDA's 
University  Center  program.  The  letter 
should  identify  the  area  their  Centc  will 
serve  and  the  degree  and  kind  of 
economic  distress  it  suffers;  the 
relationship  of  the  program  to  State, 
regional  or  local  economic  development 
strategies,  as  appropriate;  and  the  kinds 
of  activity  to  be  undertaken  with  EDA 
funds. 

The  letters  of  interest  by  new 
applicant  colleges  and  universities 
should  be  submitted  to  the  appropriate 
EDA  Regional  Office  no  later  than 
January  31, 1985.  Letters  postmarked 
after  this  date  may  not  be  considered. 

B.  Proposals:  Interested  colleges  and 
universities  presently  in  the  program 
and  new  applicant  colleges  and 


universities  selected  by  EDA  for 
consideration  of  inclusion  of  their 
university  or  college  in  the  program,  will 
be  invited  to  submit  a  proposal.  The 
Regional  Office  will  provide  a  proposal 
package  to  these  applicants. 

New  applicant  colleges  and 
universities  will  be  advised  no  later 
than  April  30,  1985,  whether  they  are  to 
submit  a  proposal. 

Formal  Application  Procedures:  EDA 
will  evaluate  proposals  using  the 
selection  criteria  mentioned  above, 
before  authorizing  the  submission  of  a 
formal  application.  Following  a  review 
of  project  proposals,  EDA  will  invite 
proponents  whose  projects  are  selected 
for  funding  consideration  to  submit  a 
formal  application. 

EDA  will  evaluate  applications  for 
conformance  with  published  statutory, 
regulatory  and  policy  requirements. 

An  applicant  which  has  an 
outstanding  accounts  receivable  with 
the  Federal  government  may  not  receive 
new  awards  until  it  has  paid  its  debt(s] 
or  has  made  arrangements  approved  by 
the  Department  of  Commerce  to  do  so. 

When  all  of  EDA's  funds  for  this 
program  have  been  awarded, 
unsuccessful  applicants  will  be  notified 
of  the  status  of  their  applications  as 
soon  as  possible. 

Further  Information:  For  further 
information  contact  the  appropriate 
EDA  Regional  Office  (see  list  below)  or 
Scott  Rutherford  at  (202)  377-2812, 
Office  of  Planning,  Technical 
Assistance,  Research  and  Evaluation, 
Economic  Development  Administration, 
Room  7866,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

V.  Program:  Local  Technical  Assistance 
Projects 

(Catalog  of  Federal  Domestic  Assistance: 
11.303  Economic  Development — Technical 
Assistance) 

Summary:  The  Economic 
Development  Administration  announces 
Its  policies  and  application  procedures 
for  funds  available  to  provide  technical 
assistance  as  may  be  required  to  ensure 
the  successful  implementation  of  area 
and  State  economic  development 
programs  and  projects  designed  to  aid 
areas  experiencing  economic  distress. 
Funding  will  be  provided  under  the 
authority  of  section  301(a)  of  the  Public 
Works  and  Economic  Development  Act 
of  1965,  as  amended  (PWEDA),  42  U,S.C. 
3151(a). 

Eligibility:  Eligible  applicants  under 
this  program  include:  public  or  private 
non-profit  State,  area,  district,  or  local 
organizations,  private  individuals, 
partnerships,  firms,  corporations,  and 
other  suitable  institutions  (including 
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Indian  tribes,  cities.  State  agencies  and 
educational  institutions). 

Project  Objective:  The  objective  of 
section  301(a)  local  technical  assistance 
grants  and  cooperative  agreements  is  to 
provide  help  that  will  be  useful  in 
alleviating  or  preventing  conditions  of 
excessive  unemployment  or  . 
underemployment  in  individual  States  or 
sub-State  areas. 

Funding  A  vailability:  Funds  in  the 
amount  of  $1.5  million  are  available  for 
the  Local  Technical  Assistance  Program. 

Funding  Instrument:  EDA  will  provide 
grants  and  cooperative  agreements  with 
maximum  BOA  participation  up  to  75 
percent  of  the  proposed  project  cost. 
Applicants  will  be  required  to  provide 
the  matching  share. 

Project  Duration:  Assistance  will  be 
for  the  period  of  time  required  to 
complete  the  scope  of  work.  This  will 
generally  not  exceed  twelve  months. 

Selection  Criteria:  Priority  will  be 
given  to  projects  which  are  eligible 
under  section  301a  of  PWEDA.  42  U.S.C. 
3151a,  if  such  projects: 

1.  Lead  to  the  near-term  creation  and 
retention  of  private  sector  jobs; 

2.  Stimulate  significant  private  and 
non-Federal  public  capital  formation 
and  investment  for  economic 
development  purposes; 

3.  Are  consistent  with  the  EDA 
approved  overall  economic  development 
program  (OEDP)  for  the  area  in  which  it 
is,  or  will  be,  located,  and  have  been 
recommended  by  the  OEDP  Committee; 

4.  Combine  support  for  the  following 
Department  of  Commerce  goals  with  ^e 
accomphshment  of  economic 
development  objectives:  export 
promotion,  productivity  enhancement, 
technology  development  and  utilization, 
and  minority  business  development; 

5.  Further  the  objectives  of  EDA 
Regional  Office  Strategies.  (Information 
on  Regional  Office  Strategies  must  be 
obtained  from  the  appropriate  Regional 
Office.) 

Projects  will  also  be  evaluated  on  the 
quality  of  the  proposed  work  program 
and  the  qualifications  of  the  applicant  to 
carry  out  that  work  program. 

Pre-Application  f^cedures: 
Interested  applicants  should  contact  the 
Economic  Development  Representative 
for  the  area  or  the  appropriate  EDA 
Regional  Office  for  a  proposal  package. 
The  EDA  Regional  Office  can  furnish  the 
name,  address  and  telephone  number  of 
the  Economic  Development 
Representative  for  the  applicant's  area. 

Proposals  should  be  submitted  to  the 
appropriate  EDA  Regional  OfHce  as 
early  in  the  fiscal  year  as  possible,  but 
not  later  than  February  28, 1985. 
Proposals  postmarked  after  that  date 
may  not  receive  priority  consideration. 


Formal  Application  Procedures:  EDA 
will  evaluate  proposals  using  the 
selection  criteria  mentioned  above, 
before  authorizing  the  submission  of  a 
formal  application.  Following  a  review 
of  project  proposals,  EDA  will  invite 
proponents  whose  projects  are  selected 
for  funding  consideration  to  submit  a 
formal  application. 

Applicants  whose  proposals  are  not 
selected  will  be  notified  within  90  days 
of  the  February  28  submission  deadline. 

EDA  will  evaluate  applications  for 
conformance  with  published  statutory, 
regulatory  and  policy  requirements. 

Applications  proposed  for  funding 
under  this  program  are  subject  to  the 
requirements  of  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

An  applicant  which  has  an 
outstanding  accounts  receivable  with 
the  Federal  government  may  not  receive 
new  awards  until  it  has  paid  its  debt(s) 
or  has  made  arrangements  approved  by 
the  Department  of  Commerce  to  do  so. 

When  all  of  EDA's  funds  for  this 
program  have  been  awarded, 
unsuccessful  applicants  will  be  notified 
of  the  status  of  their  applications  as 
soon  as  possible. 

Further  Information:  For  further 
information  contact  the  appropriate 
EDA  Regional  Office  (see  list  below)  or 
Scott  Rutherford  at  (20)  377-2812.  Office 
of  Planning,  Technical  Assistance, 
Research  and  Evaluation,  Economic 
Development  Administration,  Room 
7866,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230. 

VI.  Program:  National  Technical 
Assistance  Projects 

(Catalog  of  Federal  Domestic  Assistance: 
11.303  Economic  Development — Technical 
Assistance) 

Summary:  The  Economic 
Development  Administration  announces 
its  policies  and  application  procedures 
for  funds  available  to  provide  technical 
assistance  as  may  be  required  to  under 
the  National  Technical  Assistance 
Program.  Funding  will  be  provided 
under  the  authority  of  section  301(a)  of 
the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended 
(PWEDA),  42  U.S.C.  3151(a). 

Eligibility:  Eligible  applicants  under 
this  program  include:  public  or  private 
non-profit  State,  area,  district,  or  local 
organizations;  private  individuals, 
partnerships,  firms,  corporations,  and 
other  suitable  institutions  (including 
Indian  tribes  and  educational 
institutions). 

Project  Objective:  The  objective  of 
section  301(a)  technical  assistance 
grants  and  cooperative  agreements  is  to 
provide  help  that  will  be  useful  in 


alleviating  or  preventing  conditions  of 
excessive  unemployment  or 
underemployment.  Grants  and 
cooperative  agreements  will  be  made  to 
address  topical  issues  and  problems  of 
concern  to  the  economic  development 
community  at  large,  demonstrate  the 
effectiveness  of  new  approaches  to 
stimulating  economic  development  in 
depressed  areas,  and/or  disseminate 
information  on  critical  economic 
development  issues  to  public  and 
private  organizations  and  individuals 
engaged  in  development  activities. 

Funding  Availability:  Funds  in  the 
amount  of  $2  million  are  available  for 
this  program. 

Funding  Instrument:  EDA  will  provide 
grants  and  cooperative  agreements  with 
EDA  participation  up  to  75  percent  of 
the  proposed  project  cost,  normally. 
Applicants  will  be  required  to  provide 
the  matching  share. 

Project  Duration:  Assistance  will  be 
for  the  period  of  time  required  to 
complete  the  scope  of  work.  This  will 
generally  not  exceed  twelve  months. 

Selection  Criteria:  Proposals  will  be 
evaluated  on  the  quality  of  the  proposed 
work  program  and  the  qualifications  of 
the  applicant  to  carry  out  that  work 
program. 

Priority  consideration  will  be  given  to 
projects  that  combine  support  for 
economic  development  objectives  with 
other  Department  of  Commerce  goals, 
including  export  promotion,  productivity 
enhancement,  technology  development 
and  utilization  and  minority  business 
development. 

Additional  selection  criteria  will  be 
spelled  out  in  the  National  Technical 
Assistance  Program  material  which  will 
be  provided  by  EDA  prospective 
applicants. 

Pre-Application  Procedures 

A.  Letters  of  Interest:  Interested 
applicants  should  submit  a  letter  signed 
by  the  head  of  the  applicant 
organization  or  another  authorized 
official,  to  EDA  Headquarters  stating 
their  desire  to  receive  funds  under  the 
National  Technical  Assistance  Program. 

Letters  requesting  assistance  under 
this  program  should  be  submitted  to 
Beverly  L  Milkman,  Director,  Office  of 
Planning,  Technical  Assistance, 
Research  and  Evaluation.  Economic 
Development  Administration.  Room 
7866.  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Letters  of 
interest  must  be  submitted  no  later  than 
November  30. 1984.  Letters  postmarked 
after  this  date  may  not  be  considered. 

B.  Proposals:  After  receipt  of  such 
letters.  EDA  will  provide  each 
prospective  applicant  vdth  information 
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concenung  the  ■ubmissioa  of  funding 
proposals  including  the  following  ilems: 

1.  Secondary  program  goals; 

2.  Project  aetectioo  criteria; 

3.  Suggested  proposal  format; 

4.  Other  pre-appbcation  material;  and 

5.  Proposal  submission  deadline.  It  is 
expected  that  the  submission  deadline 
will  be  no  later  than  February  15, 1985. 
Proposals  postmarked  after  the  deadline 
indicated  in  the  proposal  package  may 
not  receive  consideration. 

Formal  Application  Procedures:  EDA 
will  evaluate  proposals  using  the 
selection  criteria  mentioned  above, 
before  authorizing  the  submission  of  a 
formal  application.  Following  a  review 
of  project  proposals.  EDA  will  invite 
proponents  whose  projects  are  selected 
for  funding  consideration  to  submit  a 
formal  application. 

Applicants  whose  proposals  are  not 
selected  will  be  notified  within  90  days 
of  the  de.idline  for  the  submission  of 
proposals. 

EDA  will  evaluate  applications  for 
conformance  with  published  statutory. 
regulatory  and  policy  requirements. 

Applications  proposed  for  funding 
under  (his  program  involving  substantial 
on-site  work  in  individual  States  are 
subject  to  the  requirements  of  Executive 
Order  12372,  "Intergovernmental  Review 
of  Federal  Programs." 

Applicants  may  be  subject  to  pre- 
award  accounting  system  surveys  by  the 
Department  of  Commerce's  Office  of  the 
Inspector  General. 

An  applicant  which  has  an 
outstanding  accounts  receivable  with 
the  Federal  government  may  not  receive 
new  awards  until  it  has  paid  its  debt(s) 
or  has  made  arrangements  approved  by 
the  Department  of  Commerce  to  do  so. 

When  all  of  EDA's  funds  for  this 
program  have  been  awarded, 
unsuccessful  applicants  will  be  notified 
of  the  status  of  their  applications  as 
soon  as  possible. 

Further  Information:  For  further 
information  contact  Richard  E.  Hage  at 
(202)  377-2127  in  EDA  Headquarters  in 
Washington.  D.C 

VII.  Program:  Research  and  Evaluation 
Projects 

(Catalog  of  Federal  Domestic  Asaistance: 
11  312  Economic  Development — Technical 
Assistance) 

Summary:  The  Economic 
Development  Administraboo  azmounces 
its  policies  and  application  procedures 
for  funds  available  for  research  and 
evaluation  pioiects  under  the  authority 
of  Section  301(c)  of  the  Pabbc  Works 
and  Economic  E)evelopment  Act  of  1965. 
as  amended  (PWEDA).  42  U.&C  3151(c). 

Eligibility:  Eligible  applicants  are 
private  individuals,  partnerships,  firms. 


corporations,  and  other  suitable 

institutions. 

Project  Objectives:  The  objective  of 
section  301(c)  grants,  and  cooperative 
agreements  is  to: 

1.  Assist  in  determining  the  causes  of 
unemployment,  underemployment, 
underdevelopment,  and  chronic 
depression  in  various  areas  and  regions 
of  the  Nation. 

2.  Assist  in  the  formulation  and 
implementation  of  national.  Stale,  and 
local  programs  which  will  raise  income 
levels  and  otherwise  produce  solutions 
to  the  problems  resulting  from  the  above 
conditions. 

3.  Evaluate  the  effectiveness  of 
approaches  and  techniques  employed  to 
alleviate  economic  distress. 

Fuiniin^  Availubility:  Funds  m  the 
amount  of  S2  million  are  available  for 
this  program. 

Funding  Instrument:  ED.X  will  provide 
grants  and  cooperative  agreements  with 
maximum  EDA  participation  up  to  100 
percent  of  the  proposed  project  cost. 

Sfloction  Critena:  EDA  will  consider 
the  following  factors  in  evaluating 
proposals: 

1.  The  applicant's  demonstrated 
knowledge  of  the  problem  proposed  for 
investigation; 

2.  Quality  of  an  applicant's  workplan, 

3.  Qualifications  of  an  applicant's 
investigators  and/or  evaiuators: 

4. 1  he  budget  information  submitted 
as  part  of  the  proposal. 

Priority  consideration  will  be  given  to 
proposals  involving  the  following  broad 
areas  of  Department  of  Commerce 
intereBt; 

1.  Regional  growth: 

2.  Unemplijympnt; 

3.  Underemployment  (income  levels); 

4.  Rural  economic  development; 

5.  Industrial  location; 

6  Private  sector  participation  in 
economic  development  efforts; 

7.  State  and  local  government 
economic  development  efforts; 

8.  Migration; 

9.  Export  development; 

10.  Minority  economic  and  business 
development; 

11.  The  role  of  productivity  and 
technology  in  economic  development. 

Application  Procedures:  Interested 
applicants  should  submit  one  original 
and  two  copies  of  brief  concept 
proposals  which  should  include: 

1.  A  description  of  the  proposed 
project  and  workplan; 

2.  Funding  sought  including  budgetary 
data: 

3.  Vita;  and 

4.  General  corporate  capabiUty  data. 
Proposals  should  be  submitted  to 

David  H.  Geddes,  Chief.  Research  and 
Evaluation  Division,  Office  of  Ptanning, 


Technical  Assistance,  Research  and 
Evaluation,  Economic  Development 
Administration,  Room  7850,  U.S. 
Department  of  Commerce,  Washington. 
DC.  20230.  Proposals  postmarked  after 
February  28,  1965.  may  not  receive 
consideration. 

Applicants  whose  proposals  are  not 
selected  will  be  notified  within  90  days 
of  the  February  28  submission  deadline. 

Applicants  may  be  subject  to  pre- 
award  accounting  system  surveys  by  the 
Department  of  Commerces  Office  of  the 
Inspector  General. 

An  applicant  which  has  an 
outstanding  accounts  receivable  with 
the  Federal  government  may  not  receive 
new  awards  until  it  has  paid  its  debf(s) 
or  has  made  arrangements  approved  by 
the  Department  of  Commerce  to  do  so. 

Further  Information:  For  further 
information  contact  David  H.  Geddes  at 
(202)  376-4083  in  EUA  Headquarters  in 
Washington.  D.C. 

V'lII.  Program:  Public  Works  and 
Development  Facilities  Assistance 

(Catalog  of  Federal  Domestic 
Assistance:  11:300  Economic 
Development  Grants  and  Loans  for 
Public  Works  and  Development 
Facilities.  11.304  Economic  Development 
Public  Works  Impact  Program  (PWIP)) 

Summary:  The  Economic 
Development  Administration  announces 
Its  policies  and  application  procedures 
for  funds  available  for  the  Public  Works 
program  under  the  authority  of  Titles  I 
and  IV  of  the  Public  Works  and 
Economic  Development  Act  of  If*  5.  as 
amended,  (PWEDA),  42  U.S.C.  3131  and 
42  U.S.C.  3171(a)(3). 

Eligibility:  Eligible  applicants  under 
this  program  are:  any  State,  or  political 
subdivision  thereof,  Indian  tribe,  or 
private  or  public  non-profit  organization 
or  association  representing  any 
redevelopment,  area  or  part  thereof,  if 
the  project  is  located  within  an  EDA- 
designated  redevelopment  area.  Further 
information  on  the  areas  which  are 
eligible  for  this  EDA  program  is 
available  from  EDA's  Regional  Offices. 

Program  Objective:  The  purpose  of 
the  Public  Works  grant  program  is  to 
assist  communities  with  the  funding  of 
public  works  and  development  facilities 
that  contribute  to  the  creation  or 
retention  of  private  sector  jobs  and  to 
the  alleviation  of  unemployment  and 
underemployment.  Such  assistance  is 
designed  to  help  communities  achieve 
lasting  improvement  by  establishing 
stable  and  diversified  local  economies 
and  by  improving  local  conditions. 


Funding  Availability:  Funds  in  the 
amount  of  $130  million  are  available  for 
this  program. 

Funding  Instrument:  EDA  will  provide 
grants  with  maximum  EDA  participation 
normally  ranging  &om  50  percent  to  80 
percent  of  the  project  cost  according  to 
existing  regulations.  Applicants  will  be 
required  to  provide  the  matching  share. 

Selection  Criteria:  For  both  Regular 
Public  works  projects  and  Public  Works 
Impact  Program  (PWIP)  projects,  priority 
consideration  will  be  given  to  projects 
which  best  meet  the  relative  needs  of 
eligible  areas,  and  are  in  areas  of  high 
unemployment  and/or  low  per  capita 
income. 

1.  Regular  Public  Works  Projects 

A.  Priority  will  be  given  to  projects 
which  are  eligible  under  section 
101(a)(1)  (A)— (C)  of  PWEDA.  42  U.S.C. 
3131(a)(1)  (A)— (C),  if  such  projects: 

1.  Will  improve  the  opportunities,  in 
the  area  where  such  project  is  or  will  be 
located,  for  the  successful  estabhshment 
or  expansion  of  industrial  or  commercial 
plants  or  facilities; 

2.  Assist  in  creating  or  retaining 
private  sector  jobs  in  the  near-term  and 
assist  in  the  creation  of  additional  long- 
term  employment  opportunities  for  such 
area: 

3.  Benefit  the  long-term  unemployed 
and  members  of  low-income 
familieswho  are  residents  of  the  area  to 
be  served  by  the  project; 

4.  Fulfill  a  pressing  need  of  the  area, 
or  part  thereof,  in  which  it  is,  or  will  be 
located; 

5.  Are  consistent  with  the  EDA 
approved  overall  economic  development 
program  (OEDP)  for  the  area  in  which  it 
<s,  or  will  be  located,  and  have  been 
recommended  by  the  OEDP  Committee; 

6.  Have  broad  community  support; 

7.  Are  supported  by  significant  private 
sector  investment; 

8.  Have  adequate  local  matching 
funds  with  evidence  of  firm 
commitment: 

9.  Have  a  favorable  cost  per  job  ratio; 

10.  Complement  Department  of 
Commerce  goals  such  as  reducing  the 
Federal  trade  deficit  by  increasing 
export  development,  assisting  minority 
business  development,  and  assisting  the 
development  of  domestic  fisheries. 

B.  Industrial  park/site  projects. 
Projects  which  will  primarily  serve  an 
industrial  park  or  site  will  be  evaluated 
on  such  additional  factors  as  the: 

1.  Occupancy  rates  for  existing 
developed  industrial  acres  currently 
available  within  a  25  mile  radius  of  the 
project  site  (For  cities  with  populations 
over  50,000,  the  prescribed  area  may  be 
determined  by  an  analysis  of  industrial 
sites  within  an  established  industrial 


area,  which  may  be  less  than  a  25  mile 
radius.  Contact  the  Economic 
Development  Representative  for  the 
area  or  the  appropriate  EDA  Regional 
Office  for  assistance.]; 

2.  Commitments  from  identified 
tenants  to  locate  in  the  industrial  park 
or  site; 

3.  Plans  for  maximum  utilization  of  the 
industrial  park  or  site; 

4.  Pressing  need  of  the  area  for 
industrial  park  or  site  space  to  attract 
potential  industries;  i.e.,  high  occupancy 
rate  of  existing  industrial  parks  within 
the  prescribed  area  or  lack  of  industrial 
parks  or  sites  within  the  prescribed 
area. 

C.  Low  priority  will  be  given  to 
projects  which: 

1.  Do  not  benefit  the  long-term 
unemployed; 

2.  Cannot  be  implemented  within  a 
reasonable  period  of  time; 

3.  Support  downtown  commercial 
activities  such  as  parking  garages, 
pedestrian  walkways  and  non-industrial 
street  repairs,  unless  it  can  be 
demonstrated  that  EDA's  assistance  is 
critical  to  and  an  integral  part  of  the 
local  economic  development  strategy  for 
the  area  and  required  to  support  other 
ongoing  development  investments; 

4.  Involve  substantial  land  purchase; 

5.  Involve  public  buildings; 

6.  Do  not  have  the  applicant's  share  of 
project  funding  readily  available; 

7.  Support  tourism  or  recreational 
activities,  unless  it  can  be  demonstrated 
that  tourism  is  the  major  industry  in  the 
area  or  will  assist  in  creating  a 
significant  number  of  jobs  and 
substantially  diversify  the  area's 
economy,  in  which  case  the  project  must 
directly  assist  in  providing  job 
opportunities  for  the  unemployed  and 
underemployed  residents  of  the  area 
and  otherwise  support  the  long-term 
growth  of  the  area. 

II.  Public  Works  Impact  Program 

A.  Priority  will  be  given  to  Public 
Works  Impact  Program  (PWIP)  projects 
eligible  under  section  101a(l)(D]  of 
PWEDA,  42  U.S.C.  3131(a)(1)(D),  if  such 
projects: 

1.  Will  directly  or  indirectly  assist  in 
creating  employment  opportunities  by 
providing  immediate  useful  work  (i.e. 
construction  jobs)  or  other  economic 
benefits  for  the  unemployed  and 
underemployed  residents  in  the  project 
area; 

2.  Will  primarily  benefit  low  income 
families  by  providing  essential  services: 

3.  Have  on-site  labor  costs  as  a 
substantial  portion  of  the  total  estimated 
project  costs; 


4.  Can  be  substantially  completed 
within  12  months  from  the  start  of 
construction; 

5.  Improve  the  community  or 
economic  environment  in  areas  of 
severe  economic  distress. 

B.  Supplementary  grant  rates  for 
PWIP  projects  will  be  determined  as  set 
forth  in  13  CFR  305.5(b)(3). 

Pre-Application  Procedures: 
Interested  applicants  should  contact  the 
Economic  Development  Representative 
for  the  area  or  the  appropriate  EDA 
Regional  Office  for  a  proposal  package. 
The  EDA  Regional  Office  can  furnish  the 
name,  address  and  telephone  number  of 
the  Economic  Development 
Representative  for  the  applicant's  area. 
EDA  will  screen  proposals  before 
authorizing  the  submission  of  a  formal 
application.  Proposals  will  be  evaluated 
based  upon: 

A.  The  availability  of  funds  as 
allocated  to  the  Regional  Offices; 

B.  The  conformance  with  the  selection 
criteria  mentioned  above  and  with 
statutory  requriements: 

C.  The  merits  of  the  proposed  projects 
in  addressing  the  relative  economic 
development  needs  of  eligible  areas. 

Formal  Application  Procedures: 
Following  a  review  of  project  proposals. 
EDA  will  invite  proponents  whose 
projects  are  selected  for  funding 
consideration  to  submit  a  formal 
application.  Proponents  of  project 
proposals  not  selected  for  funding 
consideration  will  be  so  advised  as  soon 
as  possible. 

EDA  will  evaluate  applications  for 
conformance  with  published  statutory, 
regulatory  and  policy  requirements. 

Applications  proposed  for  funding 
under  this  program  are  subject  to  the 
requirements  of  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

An  applicant  which  has  an 
outstanding  accounts  receivable  with 
the  Federal  Government  may  not 
receive  new  awards  until  it  has  paid  its 
debt(s)  or  has  made  arrangements 
approved  by  the  Department  of 
Commerce  to  do  so. 

When  all  of  EDA's  Regular  Public 
Works  funds  and  PWIP  funds  have  been 
awarded,  unsuccessful  applicants  will 
be  notified  of  the  status  of  their 
applications  as  soon  as  possible. 

Further  Information:  For  further 
information  contact  the  appropriate 
EDA  Regional  Office  (see  list  below). 

IX.  Program:  Economic  Adjustment 
Assistance 

(Catalog  of  Federal  Domestic  Assistance 
Nos.:  11.307  and  11.311  Special  Economic 
Developmentand  Adjustment  Assistance 
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Program — Long-Term  Economic  Detenoration 
(LTED)  and  Sudden  and  Severe  Economic 
Dislocation  (SSED)) 

Summary:  The  Economic 
Development  Administration  announces 
its  policies  and  application  procedures 
for  grants  available  under  its  Economic 
Adjustment  Program.  This  program 
authorized  under  Title  IX  of  the  Public 
Works  and  Economic  Development  Act 
of  1965.  as  amended,  (PWEOA),  42 
U.S.C.  3241-3245,  may  assist  areas 
experiencing  long-term  economic 
deterioration  (LTED)  and  areas 
threatened  or  impacted  by  sudden  and 
severe  economic  dislocation  (SSED). 

Program  Objective:  The  LTED 
program  assists  eligible  applicants  in 
implementing  strategies  that  halt  and 
reverse  the  long-term  decline  of  their 
economies.  Grants  for  Revolving  Loan 
Funds  (RLF)  are  usually  provided  under 
the  LTED  program. 

The  SSED  program  assists  eligible 
applicants  in  responding  to  actual  or 
threatened  major  job  losses 
(dislocations)  and  other  severe 
economic  adjustment  problems.  It  is 
designed  to  assist  communities  to 
prevent  a  sudden,  major  job  loss,  to 
reestabhsh  employment  opportunities  as 
quickly  as  possible  after  one  occurs,  or 
to  meet  special  needs  resulting  from 
severe  changes  in  economic  conditions. 
SSED  assistance  is  intended  to  respond 
to  stuctiiral  rather  than  cyclical  job 
losses.  Thus,  the  dislocation  must 
involve  a  permanent  job  loss. 
Assistance  may  be  in  the  form  of  either 
a  Strategy  Grant  or  an  Implementation 
Grant. 

Fund  Availability:  Grant  funds  in  the 
amount  of  $33  million  are  available  for 
the  Economic  Adjustment  program  in  FY 
1985.  Not  less  than  $16.5  million  shall  be 
available  for  Revolving  Loan  Fund  (RLF) 
projects. 

Funding  Instrument  EDA  will 
normally  provide  grants  with  maximum 
EDA  participation  of  75  percent  of  the 
project  cost.  Applicants  will  be  required 
to  provide  the  matching  share. 

Eligibile  Applicants:  Eligible 
applicants  for  areas  meeting  the 
eligibility  criteria  described  below 
include:  a  redevelopment  area  or 
economic  development  district 
established  under  Title  IV  of  this  Act. 
(PWEDA).  42  U.S.C.  3161.  an  Indian 
tribe,  a  State,  a  city  or  other  political 
subdivision  of  a  State,  or  a  consortium 
of  such  political  subdivisions,  a 
Community  Development  Corporation 
defined  in  the  Community  Economic 
Development  Act,  42  U.S.C.  9801,  a 
nonprofit  organization  determined  by 
EDA  to  be  the  representative  of  a 
redevelopment  area. 


Eligibile  Areas:  in  order  to  receive 
priority  consideration  for  funding  under 
the  LTED  program,  an  area  must  be 
experiencing  at  least  one  of  three 
economic  problems:  very  high 
unemployment;  low  per  capita  income; 
or  chronic  distress — failure  to  keep  pace 
with  national  economic  growth  trends 
over  the  last  five  years.  Eligibility  is 
determined  statistically.  Further 
information  is  available  from  FJDA's 
Regional  Offices. 

In  order  to  receive  priority 
consideration  for  funding  under  the 
SSED  program,  an  area  must  show 
actual  or  threatened  permanent  job 
losses  that  exceed  the  following 
threshold  criteria,  unless  otherwise 
determined  by  the  Assistant  Secretary: 

1.  For  areas  not  in  Standard 
Metropolitan  Statistical  Areas: 

a.  If  the  unemployment  rate  of  the 
Labor  Market  Area  exceeds  the  national 
average,  the  dislocation  must  amount  to 
the  lesser  of  2  percent  of  the  employed 
population,  or  500  direct  jobs. 

b.  If  the  unemployment  rate  of  the 
Labor  Market  Area  is  equal  to  or  less 
than  the  national  average,  the 
dislocation  must  amount  to  the  lesser  of 
4  percent  of  the  employed  population,  or 
1,000  direct  jobs. 

2.  For  areas  within  Standard 
Metropolitan  Statistical  Areas: 

a.  If  the  unemployment  rate  of  the 
Standard  Metropolitan  Statistical  Area 
exceeds  the  national  average,  the 
dislocation  must  amount  to  the  lesser  of 
.1  percent  of  the  employed  population, 
or  4.000  direct  jobs, 

b.  If  the  unemployment  rate  of  the 
Standard  Metropolitan  Statistical  Area 
is  equal  to  or  less  thtn  the  national 
average,  the  dislocation  must  amount  to 
the  lesser  of  .5  percent  of  the  employed 
population,  or  8,000  direct  jobs. 

Additionally,  50  percent  of  the  job 
loss  must  result  from  the  action  of  a 
single  employer,  or  80  percent  of  the  job 
loss  must  occur  in  a  single  industry 
classification  (i.e..  two  digit  SIC  code). 

In  the  case  of  a  Presidentially 
declared  natural  disaster,  the  area 
eligibility  criteria  are  waived.  In  other 
similarly  exceptional  circumstances,  the 
criteria  may  be  partially  waived  at  the 
discretion  of  the  Assistant  Secretary. 

Actual  dislocations  must  have 
occurred  within  one  year  and  threatened 
dislocations  must  be  anticipated  to 
occur  within  two  years  of  the  date  EDA 
is  contacted. 

Economic  Adjustment  proposals  will 
be  assessed  according  to  the  evaluation 
criteria  listed  below. 

Evaluation  Criteria:  Proposals  will  be 
evaluated  based  on  conformance  with 
statutory  and  regulatory  requirements. 
the  economic  adjustment  needs  of  the 


area,  the  merits  of  the  proposed  project 
in  addressing  those  needs  and  the 
applicant's  ability  to  manage  the  grant 
effectively. 

Key  factors  in  EDAs  selection  of 
proposed  LTED/RLF  projects  include: 

1.  Economic  and  Financial  Nt'eds  of 
the  Project  Area: 

a.  Areas  with  the  highest  levels  of 
economic  distress  (high  unemployment, 
low  per  capita  income,  vacant  plants 
and  deteriorating  infrastructure,  etc.) 
will  receive  priority  consideration. 

b.  Financial  need  will  be  evaluated 
based  on  the  applicant's  analysis  of  the 
local  capital  market  and  how  clearly 
this  analysis  defines  the  financial 
problems  to  be  addressed  by  the  RIJ' 
project, 

2.  Osbjectjves  and  Bernefits  of 
Proposed  Projects:  Priority  will  be  given 
to  projects  which  can: 

a.  Stimulate  private  sector 
employment.  The  number  and  types  of 
jobs  to  be  created/retained  will  be  key 
factors  in  project  selection  along  with 
the  job/cost  ratio  established  for  the 
RLF  portfolio  as  a  whole; 

b.  Target  assistance  to  specific  needs 
within  the  area.  RLF  assistance  may  be 
targeted  to  specific  geographic  areas. 
industries,  types  of  employers,  types  of 
workers,  sizes  of  firms  or  in  other  ways 
that  maximize  the  impact  of  RLF 
resources  on  area  needs; 

c.  Leverage  higher  ratios  of  private 
investment  than  the  required  minimum 
ratio  of  two  private  dollars  to  one  RLF 
dollar.  (NOTE:  the  local  share  or  other 
funds  used  by  the  RLF  to  finance  loans 
can  not  be  counted  as  "leveraged" 
dollars); 

d.  Direct  new  job  opportunities  to  the 
long-term  unemployed  and 
underemployed; 

e.  Assist  minorities,  women  and 
members  of  other  economically 
disadvantaged  groups  in  obtaining  RLF 
loans: 

f.  Support  the  goals  of  state  and  local 
economic  developments  plans  for  the 
area,  including  the  OEDP  and  the  Title 
IX  adjustment  strategy,  as  appropriate; 

g.  Support  other  ongoing  or  future 
development  investments,  particularly 
other  elements  of  the  Title  IX 
adjustment  strategy; 

h.  Provide  technical  and  management 
assistance  for  RLF  borrowers,  in 
addition  to  loan  funds; 

i.  Use  creative  financing  techniques  to 
overcome  specific  gaps  in  the  local 
capital  market; 

j.  Make  loans  on  a  timely  basis,  the 
implementation  schedule  for  RLF 
projects  will  normally  require  that  RLF 
loans  in  the  initial  round  be  closed  (and 
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all  EDA  funds  disbursed)  within  2  years 
of  grant  approval; 

k.  Include  a  large  matching  share  than 
the  required  25  percent  or  secure 
commitments  for  future  funding  from 
other  public  or  private  sources;  and 

1.  Coordinate  activities  with  other 
economic  development  organizations, 
loan  programs  and  private  lenders  in  the 
area. 

3.  Effective  Management  of  the  RLF: 
EDA  will  also  evauate  proposed  projects 
to  determine  that  the  RLF  will  be 
properly  managed.  Key  factors  include: 

a.  A  strong  and  elective  Loan 
Administrative  Board  with  borad 
community  representation,  including 
appropriate  private  sector,  minority  and 
women's  representation. 

b.  Staff  capacity  in  program  and 
policy  development,  fmance,  law, 
marketing,  credit  analysis,  loan 
packaging,  processing  and  servicing. 

c.  Efficient  procedures  for  loan 
selection,  approval,  and  servicing  which 
emphasize  the  economic  development 
potential  of  loans  as  well  as  sound 
management  and  fmancing  practices. 

d.  Adequate  resources  to  cover 
administrative  costs  of  the  RLF. 

e.  The  applicant's  experience  and 
capacity  for  administering  economic  and 
business  loan  programs  will  also  be  a 
major  factor  in  project  selection.  If  the 
applicant  has  designated  another 
organizaiton  to  administer  the  project, 
EDA  will  evauate  the  experience  and 
capacity  of  that  organization,  rather 
than  the  applicant's. 

Nongovernment  (but  not  including 
EDD's)  applicants  must  be  sponsored  by 
the  local  or  State  government  having 
jurisdiction  over  the  project  area  and  the 
sponsor  must  be  willing  to  assume 
responsibility  for  operating  the  RLF 
should  the  nongovernment  entity  no 
longer  be  able  to  administer  the  project. 

Key  factors  in  EDA's  selection  of 
proposed  SSED  projects  include: 

1.  The  severity  of  the  dislocation  as 
measured  by,  but  not  limited  to,  the 
following  factors: 

a.  The  degree  to  which  the  number  of 
dislocated  workers  exceeds  the 
eligibility  threshold; 

b.  The  proportion  of  the  total  job  loss 
represented  by  a  single  employer  and 

c.  The  proportion  of  employment  in  a 
single  industry  classification 
represented  by  the  firm(s)  closing. 

2.  The  objectives  and  benefits  of 


proposed  activities  as  measured  by  the 
extent  to  which: 

a.  For  Implementation  Grants: 

(1)  Job  creation  or  retention  in  the 
near  term  is  emphasized  versus  more 
long-term,  general  economic 
development; 

(2)  The  jobs  to  be  created  and/or 
retained  are  permanent  and  will  directly 
benefit  the  dislocated  workers; 

(3)  The  response  to  the  problem  is 
timely; 

(4)  EDA  assistance  will  be 
complemented  by,  or  will  complement, 
appropriate  State  and  local  efforts,  for 
example,  training  and  job  placement 
services,  other  Federal  investments,  for 
example.  Urban  Development  Action 
Grants,  and  private  sector  support; 

(5)  Creativity  is  exhibited  in  using  the 
range  of  available  Title  IX  program 
tools; 

(6)  The  cost  per  job  created  or 
retained  is  minimized; 

(7)  In  the  case  of  a  Revolving  Loan 
Fund,  the  recycled  loan  proceeds 
generate  economic  development  benefit; 
and 

(8)  The  local  matching  share  exceeds 
the  required  25  percent. 

b.  For  Strategy  Grants: 

(1)  Applicant  has  demonstrated  the 
capacity  to  manage  the  planning  process 
and  subsequent  implementation 
activities; 

(2)  Proposed  scope  of  work  is 
responsive  to  the  problem; 

(3)  The  focus  of  the  planning  effort  is 
on  the  generation  of  practical  and 
implementable  solutions;  and 

(4)  The  local  matching  share  exceeds 
the  required  25  percent. 

Pre-Application  Procedures: 
Interested  appHcants  should  contact  the 
Economic  Development  Representative 
for  the  area  or  the  appropriate  EDA 
Regional  Office  for  a  proposal  package. 
The  EDAs  Regional  Office  can  furnish 
the  name,  address  and  telephone 
number  of  the  Economic  Development 
Representative  for  the  applicant's  area. 

Project  proposals,  submitted  by 
eligible  applicants,  will  be  evaluated  by 
EDA  on  the  basis  of; 

•  Conformance  with  the  evaluation 
criteria  mentioned  above  and  statutory 
and  policy  requiremnts;  and 

•  The  availability  of  funds. 
Formal  Application  Procedures: 

Following  a  review  of  project  proposals, 
EDA  will  invite  proponents  whose 


projects  are  selected  for  funding 
consideration  to  submit  a  formal 
application.  Proponents  whose  project 
proposals  are  not  selected  for  funding 
consideration  will  be  so  advised  as  soon 
as  possible. 

EDA  will  evaluate  applications  for 
conformance  with  published  statutory, 
regulatory  and  policy  requirements. 

Applications  proposed  for  funding 
under  this  program  are  subject  to  the 
requirements  of  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs". 

An  applicant  with  an  outstanding 
accounts  receivable  with  the  Federal 
government  may  not  receive  a  further 
award  until  the  debtfs]  have  been  paid 
or  arrangements  to  do  so  have  been 
approved  by  the  Department  of 
Commerce. 

When  all  of  EDA's  funds  for  the  SSED 
and  LTED  programs  have  been 
awarded,  unsuccessful  applicants  will 
be  notified  of  the  status  of  their 
applications  as  soon  as  possible. 

Further  Information:  For  further 
information  about  this  program,  contact 
the  appropriate  EDA  Regional  Office  or 
Paul  J.  Dempsey.  Director,  Office  of 
Economic  Adjustment,  Economic 
Development  Administration,  Room 
7217,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  telephone  (202) 
377-2659. 

EDA  Regional  Offices:  The  EDA 
Regional  Offices  and  the  States  they 
cover  are: 

•  Philadelphia  Regional  Office,  4th 
Floor,  Mall  Building,  325  Chestnut  Street. 
Philadelphia,  Pennsylvania  19106. 
Telephone:  (215)  597-4603;  serving 
Connecticut,  Delaware,  District  of 
Columbia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Puerto 
Rico,  Rhode  Island,  Vermont,  Virginia, 
Virgin  Islands,  and  West  Virginia. 

•  Atlanta  Regional  Office,  Suite  750, 
1365  Peachtree  Street,  N.E.,  Atlanta, 
Georgia  30309,  Telephone:  (404)  881- 
7401;  serving  Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee. 

•  Chicago  Regional  Office,  Suite  A- 
1630, 175  W.  Jackson  Blvd.,  Chicago, 
Illinois  60604,  Telephone:  (312)  353-7707; 
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serving  Illinois,  Indiuna,  Michigan. 
Minnesota,  Ohio,  and  Wisconsin. 

•  Austin  Regional  Office,  Suite  201 
Grant  Bldg..  611  East  Sixth  Street. 
Austin.  Texas  78701.  Telephone:  (512) 
482-5461;  serving  Arkansas,  Louisiana 
New  Mexico,  Oklahoma,  and  Texas. 

•  Denver  Regional  Office,  Room  3(X) 
Tremont  Center.  333  West  Colfax 
Avenue,  Denver,  Colorado  80204 
Telephone:  (303)  844-4714,  ser\  in« 
Colorado.  Iowa,  Kansas.  Missouri. 
Montana.  Nebraska.  North  Dakota. 
South  Dakota.  Utah,  and  Wyoming 

•  Seattle  Regional  Office,  Suite  5<K) 
I^ke  Union  Bldg.,  1700  Westlake 
Avenue.  North,  Seattle,  Washingiun 
98109,  Telephone:  (206)  442-509t).  scrviny 
.Alaska,  American  Samoa,  Anzuiia, 
California.  Guam,  Hawaii,  Idaho. 
Nevada.  Oregon,  and  W.ishiiiutoii 

Ddted;  September  JB.  1«84 
I  Bonnie  Newman. 
A<-,istu::i  Se(  r^-tdiy  fur  t\  oniyiuic 
DfM'/opmen'. 

M>  Do.   f»  .-hMS  y-U-a  Kvs  t^  I14.S  ..-ii 
BMXIMG  COOC  1S10-24-M 


Tuesday 
October  9,  1984 


Part 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  21 

Market  Survey  Experimental  Certificates 

for  Aircraft  Modifiers;  Final  Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  21 

[Oocltat  No.  23544;  Amdt.  No.  21-571 

Market  Survey  Experimental 
Certificates  for  Aircraft  Modifiers 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  permits 
aircraft  modifiers  who  are  noither 
aircraft  nor  aircraft  engine 
m  ;nufacturers  to  apply  for  an 
experimental  certificate  to  use  the 
modified  aircraft  for  market  surveys. 
sales  demonstrations,  or  customer  crew 
training  in  the  same  manner  as  aircraft 
and  aircraft  engine  manufHcturers  In 
recent  years  type-certificated  aircraft 
have  been  altered  by  a  variety  of 
modifications  other  than  installation  of 
different  engines.  Aircraft  and  aircraft 
engine  manufacturers  are  eiitjiMe  f.ir 
experimental  certificates  to  conduf  t 
market  survey  flights  of  their 
modifications.  This  amendment  pt'rmits 
other  aircraft  modifiers  to  conduct  such 
flights  using  an  experimental  certificate 
without  obtaining  an  exemption  for  this 
purpose. 

EFFECTIVE  DATE:  No\  ember  8.  TiW 
FOR  FURTHER  INFORMATION  CONTACT: 
Alphonse  G,  Santarelli.  Aircraft 
Manufacturing  Division  (AVVS-2(XJ). 
Office  of  Airworlhinoss.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SVV., 
Washington.  DC.  20591.  telf-phone  (202) 
426-8361. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  amendment,  which  perm  ts 
aircraft  modifiers  who  are  neither 
aircraft  nor  aircraft  engine 
manufacturers  to  apply  for  an 
e.xperimental  certificate  to  use  the 
modified  aircraft  for  market  surveys. 
sales  demonstrations,  or  custom.er  crew 
training  in  the  same  manner  as  aircr.ift 
and  aircraft  engine  manufacturers,  is 
adopted  for  essentially  the  reasons 
outlined  in  Notice  of  Proposed 
Rulemaking  (NPRM)  No.  84-1  (49  FR 
6468;  February  21.  1984).  That  action 
responded  to  the  Raisbeck-Western 
petition  to  amend  5  21.195(a)  to  permit 
aircraft  modifiers  to  use  those  aircraft 
for  market  survey  purposes  in  the  same 
manner  as  aircraft  manufacturers. 

Section  21.195(a)  of  the  Federal 
Aviation  Regulations  (FAR)  states  that  a 
manufacturer  of  aircraft  manufactured 
within  the  United  States  may  apply  for 


an  experimental  cei  tifici'i;  for  an 
aircraft  that  is  to  be  used  for  market 
surveys,  sales  demonstrations,  or 
customer  crew  tfriining  Section 
21  1  J51b)  of  the  FAR  st;ites  that  a 
manufacturer  of  aircraft  engines  who 
has  altered  a  typerertiiicated  aircr.ift 
by  ifista'hng  diftprciit  en>;i:\i's 
manufactured  by  h'm  vvitiiin  the  United 
."States,  may  apply  foi  an  exp.Timental 
certiticate  for  that  air(  raft  to  be  used  for 
market  sur\  eys.  sales  demonstrations, 
or  customer  crew  training  if  the  basic 
aircraft,  before  alter, itiim.  was  type 
certificated  m  the  noimal.  acrobatic,  or 
transport  category  For  the  purpose  of 
this  amendmt.'nt.  an  aircraft  modifier  is  a 
person  who  has  altered  the  design  of  an 
aircraft  that  before  alteration  was  type 
cert.'fii.ated  in  the  norrr:.il.  acrobafu..  (>r 
tr-ir..port  cateijory. 

In  recent  y  '  irs.  type-certificated 
aircraft  have  been  altered  by  a  vanety 
of  modifications  other  than  inhtallation 
of  different  encines.  The  ,  bove  sei;tions 
do  not  permit  a  "non-engine"  aircraft 
mixiii'ier  to  apply  for  an  experimental 
certificate  to  use  an  aircraft  altered  by 
him  for  market  surveys,  sales 
demonstrat;.jns.  or  customer  (,n'w 
training  A  number  of  aircraft  modifiers 
have  been  gr.inteJ  exemptions  from 
either  §  21.195  (a)  or  ib|  to  the  extent 
necessary  to  permit  those  aircraft 
modifiers  to  apply  for  experimental 
certificates  for  aircraft  to  be  used  for 
market  surveys,  sales  demonstrations. 
or  customer  crew  trauang  siihiect  tci 
certain  limitations 

In  view  of  the  foregoing,  ihe  Federal 
Aviation  Administration  (FAA)  has 
determined  that  it  is  in  the  public 
interest  to  permit  air.  r.ift  modifiers  to 
apply  for  an  expe. '  nental  (.ertificate  to 
use  the  modified  aircr.ift  for  market 
survey  purposes. 

This  amendment  also  adds  a  cros.^;- 
ref'Tence  provision  t     5  21  l^fllf)  to  mo.-e 
clearly  show  the  interrei.itionship 
between  this  paragiaph  and  §  21  195 
Also,  the  utility  ci:!tU"ry  is  added  to 
§  21  l")5[c)  since  the  utility  cati;gory  is 
one  of  the  standard  categories  listed  in 
§§  21.21  and  21  183  and  was 
i.Tadvertently  omitted  prev,  lously.  These 
are  f:onsidered  to  be  editorial  changes 

Discussion  of  Comments 

Seven  commenters,  representing  the 
views  of  associations,  individuals,  and 
modifiers,  submitted  responses  to  NPRM 
B4-1.  The  responses  -ire  favc.rabie. 

P'lve  commenters  concur  with  the 
NPRM.  One  commenter.  a  pilot 
association,  has  no  comment  on  the 
NPRM  at  this  time.  Another  commenter. 
an  airline  association,  advises  that  14 
members  replied:  6  members  concur 
with  the  NPRM,  6  members  h.ive  no 


objoi  tion.  and  2  members  have  no 
comment 

Regulatory  Evaluation 

Adopting  th.s  rule  will  relieve  an 
unnecessary  regulatory  constraint  and 
would  thus  provide  benefits  to  certain 
aircraft  m.odifiers.  It  will  allow  them  to 
be  eligible  to  apply  for  experimi'nt.il 
certificates  under  Part  21  to  test  the 
market  potential  of  modified  airf:rift 
before  mass  producing  the  modification 
kits,  to  demonstrate  the  modified 
aircraft  to  potential  customers,  .-'.nd  to 
c(mduct  customer  crew  training 

In  addition,  a  number  of  aircraft 
modifiers  have  been  granted  exemptions 
in  the  past  to  allow  them  to  apply  fiir 
experimental  certificates  for  market 
survey.  This  rule  will  elimina'o  the  need 
for  an  airc.raft  modifier  to  obtain  an 
exemption  from  the  reqL:!remenls  of  I'ai I 
21  to  apply  for  an  experimental 
certificate  to  allow  the  modifier's 
aircraft  to  be  ifsed  for  market  survey  s, 
sales  demonstrations,  or  customer  crew 
training  in  the  same  manner  as  an 
aircraft  or  aircraft  engine  manufacturer. 
By  obviating  the  need  for  an  exemption, 
this  rule  will  eliminate  the  minor  cost 
required  to  develop  and  submit  a 
petition  for  exemption  and  avoid  the 
minor  costs  related  to  time  lost  vvhil» 
the  aircraft  modifier  awaits  the; 
exemption  Additionally,  the  Fedei  t! 
Government  (FA.A)  will  experience 
minimal  cost  savings  as  the  requirement 
to  review  and  process  petitions  for 
exemptions  submitted  by  aircraft 
modifiers  to  apply  for  expeiiinenl.il 
certifiotes  is  el'minated 

Cosfs 

'1  his  rule  will  impose  no  new  <  osis  or 
requirements  on  aircraft  modifies,  the 
aviation  public,  or  the  Federal 
Gov  ernment.  This  rule  will  permit 
air-  raft  modifiers  to  siibmit  applications 
for  i.'xperimental  certii"ic:ates  for  marki't 
surveys  which  the  FAA  will  process 
consistent  with  practices  under  §  21  195 
(u)  and  (b) 

Commant.-i  Received  on  Wilice  ot 
f'niposed  Huletnuk  in;^ 

Seven  commenters.  representing  the 
views  of  associations,  individuals  and 
modifiers,  submitted  responses  to  the 
.\PR.M.  Four  commenters  provided 
statements  with  reg..rJ  to  the  econoniii 
considerations,  with  all  endorsing  the 
proposed  rule  as  having  a  positive 
economic  impact. 

Benefit /Cijs!  Conclusiun 

Based  on  the  aforementioned 
discus  ;ion  of  'he  benefit  and  cvA 
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aspects  of  the  rule,  the  benefits  clearly 
exceed  the  costs. 

Internationa]  Trade  Impact  Analysis 

This  rule  will  have  little  or  no  impact 
on  trade  for  both  U.S.  firms  doing 
business  in  foreign  countries  and  foreign 
firms  doing  business  in  the  United 
Stales.  Furthermore,  no  comments  were 
received  on  the  topic  of  international 
trade  impacts. 

Regulatory  Flexibility  Act 
Determination 

The  Regulatory  FlexibiUty  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure,  among  other  things,  that  small 
entities  are  not  disproportionately 
affected  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  Certain 
aircraft  modifiers  may  be  classified  as 
small  entities  according  to  the  RFA. 
How'ever,  since  this  proposed  rule 
would  result  in  minimal  savings  and 
would  not  impose  additional  cost,  it  will 
not  have  a  significant  economic  impact 
on  any  of  these  entities. 

Therefore,  FAA  has  determined  that 
the  amendment  will  not,  if  enacted,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Conclusion 

This  amendment  provides 
compatibility  with  other  paragraphs  in 
§  21.195  to  enable  a  modifier  of  aircraft 
to  obtain  an  experimental  certificate  for 
a  modified  aircraft  in  the  same  manner 
as  an  aircraft  or  engine  manufacturer. 
Furthermore,  this  amendment  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or  a 


major  increase  in  costs  for  consumers; 
industry;  or  Federal,  State,  or  local 
government  agencies.  In  addition,  this 
amendment  will  have  Httle  or  no  impact 
on  trade  opportunities  for  U.S.  firms 
doing  business  overseas  or  for  foreign 
firms  doing  business  in  the  United 
States.  Accordingly,  it  has  been 
determined  that  this  is  not  a  major 
regulation  under  Executive  Order  12291. 
In  addition,  the  FAA  has  determined 
that  this  action  is  nonsignificant  under 
Department  of  Transportation 
Regulatory  Policy  and  Procedures  (44  FR 
11034;  February  26, 1979).  Finally,  as 
discussed  previously  in  the  preamble,  it 
is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  copy  of  the  regulatory 
evaluation  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  21 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  Part  21  of  the  Federal 
Aviation  Administration  Regulations  (14 
CFR  Part  21)  is  amended  as  follows, 
effective  November  8, 1984: 

PART  21— CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

1.  By  amending  §  21.191  by  revising 
paragraph  (f)  to  read  as  follows: 


§21.191    Experimental  certiflcatM. 

***** 

(f)  Market  surveys.  Use  of  aircraft  for 
purposes  of  conducting  market  surveys, 
sales  demonstrations,  and  customer 
crew  training  only  as  provided  in 
§  21.195. 

*  •  *  «  * 

2.  By  amending  S  21.195  by 
redesignating  present  paragraph  (c)  as 
(d)  and  by  adding  a  new  paragraph  (c) 
as  follows: 

§  21.195    Experimental  certificates:  Aircraft 
to  be  used  for  market  surveya,  sales 
demonstrations,  and  customer  crew 
training. 

*  *  e  •  • 

(c)  A  person  who  has  altered  the 
design  of  a  type  certificated  aircraft  may 
apply  for  an  experimental  certificate  for 
the  altered  aircraft  to  be  used  for  market 
surveys,  sales  demonstrations,  or 
customer  crew  training  if  the  basic 
aircraft,  before  alteration,  was  type 
certificated  in  the  normal,  utiUty, 
acrobatic,  or  transport  category. 

*  *  «  •  • 

(Sees.  313,  314,  601,  603(c),  605,  608,  609,  and 
610,  Federal  Aviation  Act  of  1958,  88 
amended  (49  U.S.C.  1354, 1355, 1421, 1423(c), 
1425, 1428, 1429,  and  1430);  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449,  January  21. 1983) 

Issued  in  Washington.  D.C.,  on  September 
10. 1984. 

Donald  D.  Engen, 
Administrator. 
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32  Parts: 

1-39,  Vol.  1 8.50 

1-39,  Vol.  * 13.00 

1-39,  Vol.  M 9.00 

40-189 13.00 

190-399 13.00 

400-499 MM 

630-699 12.00 

700-799 7.50 

800-999 9.50 

1000-End 6.00 

33Partt: 

1-199 14.00 

20a-£nd 7.00 

34  Parte: 

1-299 13.00 

300-399 8.50 

400-&K) 15.00 

•35 7.50 

36  Parts: 

1-199 6.50 

200-End 12.00 

37 8.00 

38  Parts:  • 

0-17 7.00 

IB-tnd 6.50 

39 8.00 

40  Parts: 

1-51 7.50 

52 14.00 

53-80 14.00 

81-99 7.50 

100-149 6.00 

150-189 6.50 

190-399 7.00 

400-424 6.50 

425-£nd 13.00 

41  Chapters: 

1,  1-1  ID  1-10 13.00 

1.  1-1 1  to  ApiMndu,  2  (2  Rcswtd) 6.50 

3-6 7.00 

V 6.00 

8 4.50 

» 13.00 

10-17 9.50 

18,  Vol.  I,  Pom  1-5 6.50 

18,  Vol.  H,  ftrt  6-19 7.00 

18,  Vol.  M,  Pom  20-52._ 6.50 

19-100 7.00 

101 14.00 

102-€nd 6.50 
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42  Parts: 

1-60 12.00 

61-399 7.50 

400-bd 17.00 

43  Parts: 

1-999 9.00 

1000-3999 14.00 

4000-M 7.50 

44 12.00 

45  Parts: 

1-199 9.00 

200-499 6.00 

500-1199 12.00 

1200-End 9.00 

46  Parts: 

1-40 9.00 

41-69 9.00 

70-89 5.00 

90-139 9.00 

140-155 8.00 

156-165 9.00 

166-199 7.00 

200-399 12.00 

400-End 7.00 

47  Parts: 

0-19 12.00 

20-69 14.00 

70-79 „ 13.00 

80-End 13.00 

46 1.50 

49  Parts: 

1-99 7.00 

100-177 14.00 

178-199 „.  13.00 

200-399 12.00 

400-999 13.00 

1000-1199 12.00 

1200-1299 12.00 

1300-End 7.50 

50  Parts: 

1-199 9.00 

200-End 13.00 
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Fair  Housing 

Housing  and  Urban  Development  Department 

Flammable  Materials 

Consumer  Product  Safety  Commission 

Hazardous  Substances  " 

Environmental  Protection  Agency 

Hazardous  Waste 

Environmental  Protection  Agency 

Marketing  Agreements 

Agricultural  Marketing  Service 

Mattresses  and  Mattress  Pads 

Consumer  Product  Safety  Commission 

CONTINUED   INSIDE 


II 


Federal  Register  /  Vol.  49,  No.  197  /  Wednesday,  October  10.  1984  /  Selected  Subjects 


FEDERAL  REGISTER  Pubhsheii  li.nly,   Mdtulay   throuKh  Knil.iV. 
(not  published  on  Salurdnys.  Sundnys    or  on  offuidl   holul.iysl. 
by  the  Office  of  the  KederdI  Register,  N.iliondl   Arrhivcs  nnd 
Records  SerMce.  General  Services  Administration.   W.ishinKion. 
IX:  20408.   under  the   Federal   Rt'Kister  A(  t   (49  Stnt    5()()    ,is 
amended;  44  IJ  S  C    Ch.  15)  and  the  rt'Kuldticjns  of  the 
Administrative  Committee  of  the  Federal  RpKisttT  |1   CKR  Ch    I! 
Distribution   is  made  only   by   the   Superinlfndcnl   of  l)o(.unif nts. 
U.S.   Government   Printing  Office.   V\dshin«t(in.   UG   Jmnj 

The  Federal  Register  provides  a  uniform  system   for  m.ikii;;^ 
available  to  the  public  regulations  and  le«dl  nolii.t's  issu.d   dy 
Federal   agencies.  These   include   Presidential   proi  i.nTi.ilions   ,irul 
Executive  Orders  and  Federal  agency  documents  having  giiu'- il 
applicability   and   legal   effect,   documents   required   to   tie 
published  by  act  of  Congress  and  other  Federal  dijeni  v 
documents  of  public  interest.  Documents  are  on   fiie  for  public 
inspection   in   the  Office  of  the   Federal   Register   the   d,u    before 
they  are  published,  unless  earlier  filing  is  requesinl   liy    the 
issuing  agency 

The  Federal  Register  will  be  furnished  t)y  mail   to  sulisi  n'uTs 
for  $300.00  per  year,  or  $150.(X)  for  6  months.  pa\atile   in 
advance    The  charge  for  individual   i opies   is  $1  .SO  for   ea.  h 
issue,   or  $1.50  for  each   group   of  pages  as   di  tn,i!U    bound    Rimit 
check   or  money  order,   made   payable   to   the   Supermtendrnt   ol 
Documents.  US    Government  Printing  Office,  Washington    I)(; 
20402. 


Selected  Subjects 


Mortgage  Insurance 

Housing  and  Urban  Duvelopnicnt  Di.'p.irtmt'nt 

National  Parks 

N.itional  Park  Service 

Pesticides  and  Pests 

Environmental  Protection  .Agency 

Public  Housing 

Housing  and  Urban  Development  Uepartmt'iil 


There   are  no   restrictions   on   the   repubiii  <ition   of   ni.i'i  rial 
appearing  in  the  Federal  Register. 

Questions  and  requests   for   specific   information   ni  i\    he   liiM'i'.'d 
to  the  telephone  numbers  listed  under  INFORM.A HON   .WD 
ASSISTANCE  in  the  RF:A0FR  AIDS  se(  non  of  'his   i^m... 


Ill 


Contents 

I 


Federal  Register 

Vol.  49.  No.  197 

Wednesday,  October  10.  1984 


The  President 

PROCLAMATIONS 
39653     High-Tech  Week,  National  (Proc.  5250) 
39655     Spina  Bifida  Month,  National  (Proc.  5251) 

Executive  Agencies 

Agency  for  Intemationai  Deveiopment 

NOTICES 

Housing  guaranty  programs: 
39739         Kenya 

Agricultural  Marketing  Service 

RULES 
39657     Kiwifruit  grown  in  California 

Agriculture  Department 

See  Agricultural  Marketing  Service. 

Arts  and  Humanities.  National  Foundation 

NOTICES 

Meetings: 
39758         Dance  Advisory  Panel 

Civil  Riglits  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
39708         New  York 
39708  South  Dakota 

Commerce  Department 

See  also  Intemationai  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 

Senior  Executive  Service: 
39708         Performance  Review  Board;  membership 

Commodity  Futures  Trading  Commission 

NOTICES 
39771      Meetings:  Sunshine  Act 

Consumer  Product  Safety  Commission 

RULES 
39663     Export  of  noncomplying,  misbranded,  or  banned 

products  under  Consumer  Product  Safety  Act  or 

Fi'deral  Hazardous  Substances  Act;  policy 

f'tiitement  and  interpretation 

llnmmable  fabrics: 
39669         Export  of  products  which  fail  to  comply  with 

applicable  standard;  policy  statement  revoked 
39790     Mdttresses  and  mattress  pads;  flammability 

standard 

Copyright  Office,  Library  of  Congress 

NOTICES 
39741      Copyright  registration,  special  handling  of 
applications;  fee  increase;  policy  decision 


Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 
39712         Bayporf  Refining  Co.  et  al. 

Employment  and  Training  Administration 

PROPOSED  RULES 

Unemployment  insurance  service: 
39686         Quality  control  program:  advance  notice; 
correction 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Research  Office;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department. 
NOTICES 

Environmental  statements;  availability,  etc.: 
Oak  Ridge,  TN 


39712 


39713 


39683 

39774 
39810 


39696 

39696 

39698 
39703 

39697 


Defense  Department 

See  Navy  Department. 


39731 

39732 
39820 


Energy  Research  Office 

NOTICES 

Meetings: 

Health  and  Environmental  Research  Advisory 
Committee 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  program  authorizations: 

L'tah 
Toxic  substances: 

Test  rule  development  and  exemption  procedures 

Testing  requirements;  1,1,1-trichloroethane 
PROPOSED  RULES 
Air  programs: 

Gasoline  marketing  industry;  regulatory 

strategies;  extension  of  time 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 

Illinois 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Tolerance  petitions:  processing  fees 
Toxic  substances: 

Significant  new  uses;  hexamethylphosphoramide 

and  urethane 
Water  pollution  control;  national  pollutant 
discharge  elimination  system: 

New  NPDES  permits  and  non-process 

wastewater  dischargers;  draft  application  forms; 

correction 
NOTICES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

California  pollution  control  standards;  heavy- 
duty  engine  exhaust  emission  standards;  waiver 
Meetings: 

Science  Advisory  Board 
Pesticide  programs: 

Special  review:  dicofol 
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396«6 

39684 
39732 


39713 
39713 
39714 
39717 
39718 
39714 
39717 
39717 
39713 
39717 
39718 
39716 
39718 


39733 


39733 


39734 
39734 
39771 


39670 


39719 

39726- 

39730 

39731 

39719, 

39724 


39676 
39675 


Federal  Aviation  Administration 

PflOPOSEO  RULES 

VOR  Fedf.Tdl  airwcus,  ciirn-i  timi 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determind'ions; 

Connecticut:  corrt't  tion 
MOTJCES 

Agency  information  cullcf  tmn  Hctixitics  uniicr 
O.MB  review 

Federal  Energy  Regulatory  Commission 

MOTICES  , 

Hearings,  etc.: 

Alaska  Power  Administrtition 

Columbia  Gas  Transmission  Corp 

Creenman.  Frederick  F. 

Hunter.  Matthew 

Huntington.  Samuel 

Indiana  &  Michigan  Klt-ctnc  Co 

Niagara  Mohawk  Power  Co 

Northern  Ndliiral  C.is  Co. 

Parent.  Brian  A. 

Salomone.  [oseph  Ci 

Southeastern  Power  .•Xiiiiviistr.ition 

Tranen.  [effrey  U 

Transcontinental  Ci.is  Pipe  I.ine  Corp. 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  eli 

Federal  Reserve  System 

NOTICES 

Agency  information  coIUm  tion  ,n  t:\,tifs  under 

0MB  review 

Bank  holding  compiiny  cipphc.itioiis,  etc.: 

Franklin  Bancorp  et  al 

Wachovia  Corp.  et  al 
Meetings;  Sunshine  Act 

Food  and  Drug  Administration 

RULES 

Human  drugs: 

Antibiotic  drugs,  clav  ul.m.ite  potassium,  etc. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 
Decisions  and  orders  |4  documents] 

Remedial  orders: 

Objections  filed 
Special  refund  procedures:  implt'mfnt.itmn  and 
inquiry  (2  documents) 

Housing  and  Urban  Development  Department 

RULES 

Fair  h(jusing 

State  and  local  laws,  rec.ognition  of  si.hst.cilially 

equivalent  laws:  annual  list 
Federal  claims  collection,  interim,  elfeclue  date 


PROPOSED  RULES 

(Community  developnient  block  grants: 

39693  l.o.in  guar.intee  program  (Section  lOH),  fees 
.Mortgage  and  lo.in  insurance  programs 

39688  Multifamily  housing  pio|ei  ts:  assignment  of 

insured  mortg.iges 
39690  Multifamily  housing  pro|ei  ts,  deregul.ition  of 

rents 
39686  Single  famil>  residences  and  condominiums; 

loan-to-value  limit, ition  ch.inges  for  modestly 

priced  homes 
Public  and  Indian  housing 

39694  Public  housing  ii(\  elopment;  prototvpe  t.os's 
limits 

NOTICES 

39735  Agency  inform, ition  f:o!lection  activities  under 
(JMB  review 

Environment, il  s'.itenirnts,  a\  ail.iliility,  etc.: 

39736  Chicago,  II. 
39736  Detroit    Ml 

Immigration  and  Naturalization  Service 

RULES 

.Nonimmigrant  (lasses. 
39663  Ports  of  entry  list,  Cireat  K.ills.  MT,  remov.il 

PROPOSED  RULES 

Nonimmigrant  classifu  ,ition 
39685  Temporary  worker  or  intra  comp.iny  tr.insferee; 

(  h.inge  of  status  procedure's 

Interior  Department 

Srt'  Land  Management  Bureau:  Minerals 
Man.igement  Service;  National  Park  Service: 
Reclamation  Bureau. 

Internal  Revenue  Service 

RULES 

Income  taxrs 
39677  F.K'i  tions,  eli   ,  under  Tax  Kijuily  and  Fiscal 

Responsibility  Act.  etc.,  tempor.iry:  correction 

International  Development  Cooperation  Agency 

Srf  Agency  for  International  Development, 

International  Trade  Administration 

NOTICES 

39709      Fxport  trade  cert,fi(,,i'es  of  rtAiew 

Meetings 
39709  Importers  and  Retailers    I'extile  .AdMsorv 

Committee 

International  Trade  Commission 

NOTICES 

39771       Meetings.  Sunshine  Ac  t  (2  cioi  cnients) 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers. 
39740  (leneral  Americ.in  Transportation  Corp.  v. 

Indiana  Harbor  Belt  Railroad  Co.  et  al.; 
reopening  of  proceedings,  etc.. 
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The  President 
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Presidential  Documents 


Proclamation  5250  of  October  5,  1984 
National  High-Tech  Week,  1984 

By  the  President  of  the  United  Stales  of  America 

A  Proclamation 

Throughout  this  century,  the  United  States  has  been  the  world's  leader  in  high 
technology  innovation  and  development.  Because  the  economy  of  this  Nation 
closely  is  tied  to  technological  advances,  maintenance  of  this  leadership  is  a 
national  priority.  Americans  must  build  on  our  unmatched  body  of  technical 
knowledge  and  on  our  entrepreneurial  spirit  to  bring  new  and  competitive 
products  to  the  market. 

Our  youth  are  the  key  to  maintaining  this  leadership.  Young  Americans  must 
receive  the  educational  opportunities  necessary  to  grow  and  develop  in  a  high 
technology  environment.  By  providing  these  opportunities,  our  national  com- 
mitment to  high  technology  development  will  be  translated  into  real  progress 
benefitting  future  generations. 

To  focus  public  attention  on  the  importance  of  high  technology  development, 
the  Congress  by  House  Joint  Resolution  453,  has  designated  the  week  of 
September  30  through  October  6,  1984,  as  "National  High-Tech  Week"  and 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  September  30  through  October  6, 
1984,  as  National  High-Tech  Week,  and  I  call  upon  the  people  of  the  United 
States  to  celebrate  this  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  da^  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Presidential  Documents 


Proclamation  5251  of  October  5,  1984 
National  Spina  Bifida  Month,  1984 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Spina  bifida  is  among  the  most  common  birth  defects.  Between  one  and  two  of 
every  1,000  babies  in  the  United  States  are  bom  with  this  problem.  Infants 
with  spina  bifida  may  have  incompletely  developed  spinal  cords  and  suffer 
varying  degrees  of  muscle  paralysis  and  spine  and  limb  deformities.  Most 
develop  hydrocephalus — a  potentially  dangerous  buildup  of  fluid  and  pressure 
within  the  brain. 

Thirty  years  ago  the  majority  of  children  with  spina  bifida  died.  Today,  thanks 
to  Federal  and  private  programs  of  biomedical  research,  medical  and  surgical 
management  of  spina  bifida  has  advanced  to  the  point  that  nearly  all  children 
survive.  But  some  of  these  survivors  face  various  potential  problems,  including 
lack  of  mobility,  incontinence,  and  learning  difficulties.  Once  again,  research 
has  provided  answers:  early  surgical  closure  of  spinal  defects  to  reduce  the 
development  of  infection  and  hydrocephalus;  improved  neurosurgical  tech- 
niques for  relieving  pressure  on  the  brain;  better  antibiotics  for  treating  life- 
threatening  infections;  lighter  braces  to  aid  in  mobility;  and  new  techniques  to 
control  bladder  function. 

Further  improvements  may  be  expected  to  result  from  research  supported  by 
the  Federal  government's  National  Institute  of  Neurological  and  Communica- 
tive Disorders  and  Stroke  and  the  National  Institute  for  Child  Health  and 
Human  Development.  Voluntary  agencies  including  the  Spina  Bifida  Associa- 
tion of  America,  the  March  of  Dimes  Birth  Defects  Foundation,  and  the 
National  Easter  Seal  Society  are  also  involved. 

For  the  many  investigators  supported  by  these  organizations,  the  greatest 
challenge  is  to  find  the  cause  of  this  crippling  birth  defect  and  develop  ways  to 
prevent  it.  Scientists  working  toward  these  goals  are  studying  the  formation  of 
the  spinal  cord  and  factors  that  might  influence  its  abnormal  development. 

In  order  to  focus  attention  on  the  needs  of  spina  bifida  children  for  long-term 
care  and  on  the  emotional  and  financial  difficulties  faced  by  their  parents,  the 
Congress,  by  Senate  Joint  Resolution  275,  has  designated  October  1984  as 
"National  Spina  Bifida  Month"  and  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  the  month. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  1984  as  National  Spina  Bifida  Month, 
and  I  call  upon  all  government  agencies,  health  organizations,  and  the  people 
of  the  United  States  to  observe  this  month  with  appropriate  ceremonies  and 
activities. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set.  my  hand  this  fifth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  o"f  the  United  States  of  America  the  two  hundred  and  ninth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havirig 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  CkxJe  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  920 

(Docket  No.  AO  83-1] 

Kiwifrult  Grown  in  California;  Order 
Regulating  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  establishes  a 
marketing  agreement  and  order  program 
to  promote  orderly  marketing  of 
California  kiwifruit.  The  marketing  order 
was  favored  by  growers  who  produced 
more  than  the  required  two-thirds  of  the 
production  represented  in  a  referendum. 
The  marketing  agreement  was  signed  by 
handlers  representing  more  than  the 
requisite  50  percent  of  total  1983-84 
shipments.  The  program  provides  for  a 
committee  for  local  administration  and 
authority  for  grade,  size,  quality, 
maturity,  pack,  and  container 
regulations.  The  program  would  be 
financed  by  assessments  levied  on 
handlers  of  the  commodity.  The 
marketing  order  was  considered  at  a 
public  hearing  in  February  1984,  The 
referendum  was  conducted  by  the 
Department  by  mail  ballot  August  31- 
September  10, 1984. 
EFFECTIVE  DATE:  October  12, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
W  illiam  ).  Doyle,  Chief,  Fruit  Branch, 
F&V.  AMS.  USDA,  Washington,  D.C. 
20250,  telephone  (202-447-5975). 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing  (hereinafter  referred  to  as  the 
"notice  of  hearing"),  issued  November 
21, 1983.  and  published  in  the  Federal 
Register  (48  FR  54032)  on  November  30, 
1983;  Recommended  Decision  issued 
)une  29  1984.  and  published  in  the  July 


5, 1984,  issue  of  the  Federal  Register  (49 
FR  27524),  and  a  correction  to  the 
Recommended  Decision  which  appeared 
in  the  July  12, 1984,  issue  of  the  Federal 
Register  (49  FR  28408),  and  Secretary's 
Decision  issued  on  August  21, 1984,  and 
published  in  the  August  24, 1984,  issue  of 
the  Federal  Register  (49  FR  33670),  and  a 
correction  published  in  the  September  4, 
1984,  issue  of  the  Federal  Register  (49  FR 
35022). 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of  Title  5  of  the  United  States  Code 
and  therefore  is  not  subject  to  the 
requirements  of  Executive  Order  12291. 

List  of  Subjects  in  7  CFR  Part  920 

Marketing  agreement  and  orders, 
Kiwifruit,  California. 

Findings  and  Determinations 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.)  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  a  proposed  marketing  agreement 
and  a  proposed  oi  Jer,  regulating  the 
handling  of  kiwifruit  grown  in 
California. 

Upon  the  basis  of  the  record,  it  is 
found  that: 

(1)  The  order,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  order  regulates  the  handling  of 
kiwifruit  grown  in  the  production  area  in 
the  same  manner  as,  and  is  applicable 
only,  to  persons  in  the  respective  classes 
of  commercial  and  industrial  activity 
specified  in,  the  marketing  agreement 
and  order  upon  which  a  hearing  has 
been  held; 

(3)  The  order  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the 
declared  policy  of  the  act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act: 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  kiwifruit 
grown  in  the  production  area  which 
make  necessary  different  terms  and 


provisions  applicable  to  different  parts 
of  such  area;  and 

(5)  All  handling  of  kiwifruit  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
effective  not  later  than  October  12, 1984. 
Harvest  is  expected  to  begin  in  early 
October,  and  any  appropriate 
regulations  established  under  the 
marketing  order  should  apply  to  a 
substantial  portion  of  1984  crop 
shipments.  A  prompt  effective  date  is 
necessary  in  order  to  provide  the 
opportunity  for  timely  recommendations 
for  regulations  by  the  Kiwifruit 
Administrative  Committee. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  effective 
October  12, 1984,  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  order  for  30 
days  after  its  publication  in  the  Federal 
Register. 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  Marketing  Agreement 
Regulating  the  Handling  of  kiwifruit 
grown  in  California,  upon  which  the 
aforesaid  public  hearing  was  held  has 
been  signed  by  handlers  (excluding 
cooperative  associations  of  producers 
who  are  not  engaged  in  processing, 
distributing,  or  shipping  kiwifruit 
covered  by  the  proposed  order)  who 
during  the  period  August  1, 1983,  through 
July  31, 1984,  handled  not  less  than  50 
percent  of  the  volume  of  kiwifruit 
covered  by  this  order,  and 

(2)  The  issuance  of  this  order  is 
favored  or  approved  by  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who,  during 
the  period  August  1, 1983,  through  July 
31, 1984  (which  has  been  deemed  to  be  a 
representative  period),  have  been 
engaged  within  the  State  of  California  in 
the  production  of  kiwifruit  for  market 
and  produced  for  market  at  least  two- 
thirds  of  the  volume  of  such  commodity 
represented  in  the  referendum. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  kiwifruit  grown  in  California 
shall  be  in  conformity  to  and  in 
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compliance  with  the  following  terms  and 
conditions: 

Part  7  CFR  920  is  added  to  read  as 
follows: 

PART  920— KrWtFRUrr  GROWN  IN 
CAUFORNIA 


Definitiona 

Sec 

U20.1 

Secretary. 

920.2 

Act. 

920.3 

Person. 

920.4 

Production  area. 

92a5 

Kiwifruit. 

szae 

Varieties. 

920.7 

risr.Al  period. 

820.8 

Committee. 

920.9 

Grower 

920.10 

Handler.. 

920.11 

Handle. 

920.12 

Distnct. 

920.13 

Pack. 

920.14 

Container 

AdminiKlnliva  Body 

921)120 

Establishment  and  membership 

920.21 

Term  of  office. 

920.22 

Nomination. 

92023 

Selection. 

920.24 

Failure  to  nominate 

920.25 

Acceptance. 

920.20 

Vacancies. 

920.27 

Alternate  members. 

92030 

Powers. 

920.31 

Duties. 

92032 

Procedure. 

920.33 

Expenses  and  compensation. 

920.34 

Annual  report. 

Expanses  and  Assessments 

920.40 

Expenses. 

920.41 

Assessments. 

920.42 

Accounting. 

RaguUtNWS 

920.50  Marketing  policy. 

920  51  Recommendations  for  re!?ulation. 

920.52  Issuance  of  regulations. 

920.53  Modification,  suspension,  or 
termination  of  regulations. 

920.54  Special  purpose  shipments. 

920.55  Inspection  and  certification. 

Raports 

920.60  Reports. 
Miscallaneous  Provisions 

920.61  Compliance. 

92062  Right  of  the  Secretary. 

920.63  Termination. 

920.84  Proceeding  after  termination. 

920.06  Duration  of  immunities 

920.67  Agents. 

azoae  Derogation. 

920.80  Peraonal  habdity. 

920.70  Separabdity. 

Authotity:  Sees.  1-19.  48  Slal  31.  as 
amended;  7  U.S.C.  601-874. 

Definitions 

S  S  t20.1    Sacratary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  of 


whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated. 

{920.2    Act 

"Act"  means  Public  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (4a  Stat.  31.  as 
amended;  7  U.S.C.  601  et  seq.]. 

9  9203    Person. 

"Person"  means  an  individual, 
partnership,  corporation,  association  or 
any  other  business  unit. 

§  920.4    Production  area. 

"Production  area"  means  the  State  of 
California. 

§  920.5    Klwlfruil 

"Kiwifruit"  means  all  varieties  of 
Actinidia  chinensis.  Planch.,  commonly 
called  kiwifruit.  or  kiwi,  grown  in  the 
production  area. 

9  920.6    Vartatlaa. 

"Varieties "  means  and  includes  all 
classifications  or  subdivisions  of 
kiwifruit. 

S  920.7    Fiacal  parkxl. 

"Fiscal  period"  is  synonymous  with 
fiscal  year  and  means  a  12-month  period 
beginning  on  August  1  of  one  year  and 
ending  on  the  last  day  of  July  of  the 
following  year  or  such  other  period  as 
the  committee,  with  the  approval  of  the 
Secretary,  may  prescribe. 

§  920.8    Conwnlttaa. 

"Committee"  means  the  Kiwifruit 
Administrative  Committee  established 
pursuant  to  S  920.20 

S  920.9    Qrowar. 

"Grower"  is  synonymous  with 
producer  and  means  any  person  who 
produces  kiwifruit  for  the  fresh  market 
and  who  has  a  proprietary  interest 
therein. 

S  920.10    Handler. 

"Handler"  is  synonymous  with 
shipper  and  means  any  person  (except  a 
common  or  contract  carrier  transporting 
kiwifruit  owned  by  another  person)  who 
handles  kiwifruit. 

9  920.11     Handle. 

"Handle"  and  ship  are  synonymous 
and  mean  to  sell,  consign,  deliver,  or 
transport  kiwifruit,  or  to  cause  kiwifruit 
to  be  sold,  consigned,  delivered,  or 
transported,  between  the  production 
area  and  any  point  outside  thereof,  or 
within  the  production  area:  Provided. 
That  the  term  handle  shall  not  include 
the  sale  of  kiwifruit  on  the  vine,  the 
transportation  within  the  production 


area  of  kiwifruit  from  the  vineyard 
where  grown  to  a  packing  facility 
located  within  such  area  for  preparation 
for  market,  or  the  delivery  of  such 
kiwifruit  to  such  packing  facility  for 
such  preparation. 

9  920.12    DIatrict. 

"District"  means  the  applicable  one  of 
the  following  described  subdivisions  of 
the  production  area  or  such  other 
subdivision  as  may  be  prescribed 
pursuant  to  S  920.31: 

(a)  "District  1"  shall  include  the 
counties  of  Siskiyou,  Modoc,  Shasta, 
Lassen,  Tehama,  Plumas,  and  Butte 
(with  the  exception  of  that  area  set 
aside  as  "District  2"). 

(b)  "District  2"  shall  include  the  95948 
postal  zip  code  area  known  as  Gridley 
(and  the  surrounding  area), 
incorporating  the  area  located  within 
the  following  boundaries:  The  area  west 
of  the  Feather  River;  north  of  the  Butte/ 
Sutter  county  line;  east  of  Pennington 
and  Riley  Roads;  and  south  of  Farris 
Road,  Ord  Ranch  Road  and  Gridley 
Avenue. 

(c)  "District  3"  shall  include  the 
counties  of  Yuba,  Sutter.  Sierra,  Nevada, 
and  Placer. 

(d)  "District  4"  shall  include  the 
counties  Del  Norte,  Humboldt,  Trinity, 
Mendocino,  Lake.  Sonoma,  Marin,  Napa, 
Solano,  Yolo.  Colusa,  and  Glenn. 

(e)  "District  5"  shall  include  the 
counties  of  San  Joaquin,  Calaveras, 
Tuolumne,  Merced.  Stanislaus,  Contra 
Costa,  El  Dorado,  Amador,  Sacramento. 
Alpine,  San  Francisco,  Alameda.  San 
Mateo,  Santa  Clara.  Santa  Cruz,  San 
Benito  and  Monterey. 

(f)  "District  6"  shall  include  the 
counties  of  Mono,  Mariposa,  Madera. 
Fresno  and  Kings. 

(g)  "District  7"  shall  include  the 
counties  of  Tulare  and  Inyo. 

(h)  "District  8"  shall  include  the 
counties  of  San  Luis  Obispo,  Santa 
Barbara,  San  Bernardino,  Kern,  Ventura, 
Los  Angeles,  Orange,  Riverside.  San 
Diego  and  Imperial. 

{920.13    Pack. 

"Pack"  means  the  specific 
arrangement,  size,  weight,  count,  or 
grade  of  a  quantity  of  kiwifruit  in  a 
particular  type  and  size  of  container,  or 
any  combination  thereof. 

9  92014    Container. 

"Container"  means  a  box,  bag,  crate, 
lug,  basket,  carton,  package,  or  any 
other  type  of  receptacle  used  in  the 
packaging  or  handling  of  kiwifruit. 
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Adminittrative  Body 

§920.20    EstaMWimwrt  and  nMfntMrahip. 

There  is  hereby  estabhshed  a 
Kiwifruit  Administrative  Committee 
consisting  of  12  members,  each  of  whom 
shall  have  an  alternate  who  shall  have 
the  same  qualifications  as  the  member 
for  whom  he  or  she  is  an  alternate.  The 
12  member  committee  shall  be  made  up 
of  the  following:  One  public  member 
(and  alternate);  one  member  (and 
alternate)  from  each  of  the  eight 
California  districts;  three  additional 
committee  members  and  their  alternates 
to  be  selected  from  the  three  districts 
with  three  highest  productions  based  on 
the  production  in  the  prior  fiscal  period: 
Pmvided,  That  no  more  than  a  total  of 
two  members  and  their  alternates  shall 
represent  any  one  district.  With  the 
exception  of  the  public  member  and 
alternate,  all  members  and  their 
respective  alternates  shall  be  growers  or 
employees  of  growers. 

§  920.21    Term  of  offic*. 

The  term  of  office  of  each  member 
and  alternate  member  of  the  committee 
shall  be  two  years  from  the  date  of  their 
selection  and  until  their  successor  has 
qualified;  provided,  however,  that  of  the 
first  members  of  the  committee,  one-half 
shall  serve  for  one  year,  and  one-half 
shall  serve  for  two  years,  with  the 
detennination  of  term  of  each  member 
to  be  made  by  lot  at  the  time  of 
selection.  Except  as  otherwise  provided 
in  this  Order,  the  terms  shall  begin 
August  1  and  end  on  the  last  day  of  July. 
Members  and  alternates  may  serve  up  to 
three  consecutive  two  year  terms  on  the 
committee. 

§  920.22    Nomination. 

(a)  Initial  Members.  Nominations  for 
each  of  the  initial  members,  with  the 
exception  of  the  public  member  and 
alternate,  together  with  nominations  for 
the  initial  alternate  members  for  each 
position,  may  be  submitted  to  the 
Secretary  by  the  committee  responsible 
for  promulgation  of  this  part.  Such 
nominations  may  be  made  by  means  of 
group  meetings  of  the  growers 
concerned  in  each  district.  Such 
nominations,  if  made,  shall  be  filed  with 
the  Secretary  no  later  than  the  effective 
date  of  this  part.  In  the  event 
nominations  for  initial  members  and 
alternate  members  of  the  committee  are 
not  filed  pursuant  to,  and  within  the 
time  specified  in  this  section,  the 
Secretary  may  select  such  initial 
members  and  alternate  members 
without  regard  to  nominations,  but 
selections  shall  be  on  the  basis  of  the 
representation  provided  in  S  920.20. 


(b)  Successor  Members.  (1)  The 
committee  shall  hold  or  cause  to  be 
held,  not  later  than  July  15  of  each  year. 
a  meeting  or  meetings  of  growers  in 
each  district  for  the  purpose  of 
designating  nominees  for  successor 
members  and  alternate  members  of  the 
committe.  These  meetings  shall  be 
supervised  by  the  committee  which  shall 
prescribe  such  procedure  as  shall  be 
reasonable  and  fair  to  all  persons 
concerned. 

(2)  Only  growers  from  a  given  district 
who  are  present  at  such  nomination 
meetings,  or  represented  at  such 
meetings  by  duly  authorized  employees, 
may  participate  in  the  nomination  and 
election  of  nominees  for  members  and 
their  alternates. 

(3)  A  particular  grower  shall  be 
eligible  for  membership  as  member  or 
alternate  member  to  fill  only  one 
position  on  the  committee. 

(c)  The  public  member  and  alternate 
member  shall  be  selected  by  the 
Secretary  in  his  discretion. 

§  920.23    Selection. 

From  the  nominations  made  pursuant 
to  §  920.22,  or  from  other  qualified 
persons,  the  Secretary  shall  select  the  12 
members  of  the  committee  and  an 
alternate  for  each  such  member,  with 
the  exception  of  the  public  member  and 
alternate  member,  who  shall  be  selected 
by  the  Secretary  in  his  discretion. 

§  920.24    Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed  in 
S  920.22,  the  Secretary  may,  without 
regard  to  nominations,  select  the 
members  and  alternate  members  of  the 
committee  on  the  basis  of  the 
representation  provided  for  in  §  920.20. 

§  920.25    Acceptance. 

Each  person  to  be  selected  by  the 
Secretary  as  a  member  or  as  an 
alternate  member  of  the  committee 
shall,  prior  to  such  selection,  qualify  by 
advising  the  Secretary  that  he/she 
agrees  to  serve  in  the  position  for  which 
nominated  for  selection. 

§  920.26    Vacanciee. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a 
member  or  as  an  alternate  member  of 
the  committee  to  qualify,  or  in  the  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  any  member  or 
alternate  member  of  the  committee,  a 
successor  for  the  unexpired  term  of  such 
member  or  alternate  member  of  the 
committee  shall  be  nominated  and 
selected,  or,  in  the  case  of  the  public 
member  and  alternate,  selected  by  the 
Secretary  in  his  discretion,  in  the 


manner  specified  in  §  §  920.22  and 
920.23.  If  the  names  of  nominees  to  fill 
any  such  vacancy  are  not  made 
available  to  the  Secretary  within  a 
reasonable  time  after  such  vacancy 
occurs,  the  Secretary  may  fill  such 
vacancy  without  regard  to  nominations, 
which  selection  shall  be  made  on  the 
basis  of  representation  provided  for  in 
§  920  20. 

§  920.27    Alternate  memtMrs. 

An  alternate  member  of  the 
committee,  during  the  absence  of  either 
the  member  for  whom  that  individual  is 
an  alternate,  or,  in  the  case  of  districts 
with  two  grower  positions  on  the 
committee,  the  other  member  and  that 
member's  alternate,  shall  act  in  the 
place  and  stead  of  such  member  and 
perform  such  other  duties  as  assigned. 
In  the  event  of  the  death,  removal, 
resignation,  or  disqualification  of  a 
member,  the  alternate  of  such  member 
shall  act  for  him  or  her  until  a  successor 
for  such  member  is  selected  and  has 
qualified. 

§  920.30    Powers. 

The  committee  shall  have  the 
following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part; 

(c)  To  make  and  adopt  rules  and 
regulations  to  effectuate  the  terms  and 
provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§920.31     Duties. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  select  a  chairperson  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 

(b)  To  appoint  such  employees,  agents 
and  representatives  as  it  may  deem 
necessary,  and  to  determine 
compensation  and  to  define  the  duties  of 
each; 

(c)  To  submit  to  the  Secretary  as  soon 
as  practicable  after  the  beginning  of 
each  fiscal  period  a  budget  for  such 
fiscal  period,  including  a  report  in 
explanation  of  the  items  appearing 
therein  and  a  recommendation  as  to  the 
rate  of  assessment  for  such  period: 

(d)  To  keep  minutes,  books  and 
records  which  will  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary; 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the 
committee  and  to  make  copies  of  each 
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such  statement  available  to  growers  and 
handlers  for  examination  at  the  office  of 
the  committee; 

(f)  To  cause  its  books  to  be  audited  by 
a  public  accountant  at  least  once  each 
fiscal  year  and  at  such  times  as  the 
Secretary  may  request; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling  and  marketing 
conditions  with  respect  to  kiwifruit; 

(i)  To  submit  to  the  Secretary  the 
same  notice  of  meetings  of  the 
committee  as  is  given  to  its  members: 

(j)  To  submit  to  the  Secretary  such 
available  information  as  may  be 
requested; 

(k)  To  investigate  compliance  with  the 
provisions  of  this  part; 

(1)  With  the  approval  of  the  Secretary, 
to  redefine  the  districts  into  which  the 
production  area  is  divided  and  to 
reapportion  the  representation  of  any 
district  on  the  committee:  Provided. 
That  any  such  changes  shall  reflect, 
insofar  as  practicable,  shifts  in  kiwifruit 
production  within  the  districts  and  the 
production  area. 

§92032    Proc«dur«. 

(a)  Eight  members  of  the  committee, 
or  alternates  acting  for  members,  shall 
constitute  a  quorum  and  any  action  of 
the  committee  shall  require  the 
concurring  vote  of  the  majority  of  those 
present:  Provided,  That  actions  of  the 
committee  with  respect  to  expenses  and 
assessments,  or  recommendations  for 
reguations  pursuant  to  §S  920.50  through 
920.55,  of  this  part  shall  require  at  least 
eight  concurring  votes. 

(b)  The  committee  may  vote  by 
telephone,  telegraph,  or  other  means  of 
communication,  and  any  votes  so  cast 
shall  be  confirmed  promptly  in  wnting; 
Provided.  That  if  an  assembled  meeting 
is  held,  all  votes  shall  be  cast  in  person. 

3  920.33    ExpwisM  and  compansatton. 

(a)  Except  for  the  public  member  and 
alternate,  the  members  of  the  committee, 
and  alternates  when  acting  as  members, 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the 
performance  of  their  duties  under  this 
part:  Provided.  That  the  committee  at  its 
discretion  may  request  the  attendance  uf 
one  or  more  alternates,  including  the 
public  alternate,  at  any  or  all  meetings 
notwithstanding  the  expected  or  actual 
presence  of  the  respective  members  and 
may  pay  expenses  as  aforesaid. 

(b)  The  public  member  and  alternate 
shall  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the 
performance  of  their  duties  under  this 


part,  and  shall  receive  per  diem 
compensation  established  by  the 
committee. 

§  920.34    Annual  rvport 

The  committee  shall,  as  soon  as  is 
practicable  after  the  close  of  each 
marketing  season,  prepare  and  mail  an 
annual  report  to  the  Secretary  and  make 
a  copy  available  to  each  grower  and 
handler  who  requests  a  copy  of  the 
report. 

Elxpenses  and  Assessments 

§  920.40    ExpansM. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in 
accordance  with  the  provisions  of  this 
part  The  funds  to  cover  such  expenses 
shall  be  acquired  in  the  manner 
prescribed  in  5  920.41. 

§  920.41    Asaassmants. 

(a)  As  his  or  her  pro  rata  share  of  the 
expenses  which  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  dunng  a  fiscal  period. 
each  person  who  first  handles  kiwifruit 
during  such  period  shall  pay  to  the 
committee,  upon  demand,  assessments 
on  all  kiwifruit  so  handled.  The  payment 
of  assessments  for  the  maintenance  and 
functioning  of  the  committee  may  be 
required  under  this  part  throughout  the 
period  it  is  in  effect,  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative.  If 
a  handler  does  not  pay  any  assessment 
within  the  time  prescnbed  by  the 
committee,  the  assessment  may  be 
subject  to  an  interest  charge  at  a  rate 
prescribed  by  the  committee  with  the 
approval  of  the  Secretary. 

(b)  The  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  such 
person  during  a  fiscal  period  in  an 
amount  designed  to  secure  sufficient 
funds  to  cover  the  expenses  which  may 
be  incurred  during  such  period  and  to 
accumulate  and  maintain  a  reserve  fund 
equal  to  approximately  one  fiscal 
period's  expenses.  At  any  time  during  or 
after  the  fiscal  period,  the  Secretary  may 
increase  the  rate  of  assessment  in  order 
to  secure  sufficient  funds  to  cover  any 
later  finding  by  the  Secretary  relative  to 
the  expenses  which  may  be  incurred: 
Provided,  That  any  assessment, 
excluding  any  amount  collected 
pursuant  to  §  920.55(c),  must  be  limited 
to  a  maximum  assessment  rale  of  three 
and  one-half  cents  per  Hat.  or  the 
equivalent  thereof.  The  Secretary  may 
increase  this  maximum  rate  in  each 
succeeding  year  after  the  initial  year  of 


order  operation  by  the  Consumer  Price 
Index  (cost  of  living)  for  California  as 
published  by  the  Bureau  of  Labor 
Statistics.  Such  increase  shall  be  applied 
to  all  kiwifruit  handled  during  the 
applicable  fiscal  period.  In  order  to 
provide  funds  for  the  administration  of 
the  provisions  of  this  part  during  the 
first  part  of  a  fiscal  period  before 
sufficient  operating  income  is  available 
from  assessments  on  the  current  year's 
shipments,  the  committee  may  accept 
the  payment  of  assessments  in  advance, 
and  may  also  borrow  money  for  such 
purposes. 

S  920.42    Accounting. 

(a)  If,  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  paragraph  (a)(2) 
of  this  section,  it  shall  be  refunded 
proportionately  to  the  persons  from 
whom  it  was  collected:  Provided,  That 
any  sum  paid  by  a  person  in  excess  of 
his  or  her  pro  rata  share  of  the  expenses 
during  any  fiscal  period  may  be  applied 
by  the  committee  at  the  end  of  such 
fiscal  period  to  any  outstanding 
obligations  due  the  committee  from  such 
person. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fiscal  periods  as 
a  reserve:  Provided.  That  funds  already 
in  the  reserve  do  not  equal 
approximately  one  fiscal  period's 
expenses.  Such  reserve  funds  may  be 
used:  (i)  To  defray  expenses,  during  any 
fiscal  period,  prior  to  the  time 
assessment  income  is  insufficient  to 
cover  such  expenses;  (ii)  to  cover 
deficits  incurred  during  any  fiscal  year 
when  assessment  income  is  less  than 
expenses;  (iii)  to  defray  expenses 
incurred  during  any  period  when  any  or 
all  provisions  of  this  part  are  suspended 
or  are  inoperative:  and,  (iv)  to  cover 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  Upon 
such  termination,  any  funds  not  required 
to  defray  the  necessary  expenses  of 
liquidation  shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate:  Provided.  That  to  the 
extent  practical,  such  funds  shall  be 
returned  pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

(b)  All  funds  received  by  the 
committee  pursuant  to  the  provisions  of 
this  part  shall  be  used  solely  for  the 
purpose  specified  in  this  part  and  shall 
be  accounted  for  in  the  manner  provided 
in  this  part.  The  Secretary  may  at  any 
time  require  the  committpe  and  its 


Federal  Ragtoter  /  Vol.  49.  No.  197  /  Wednesday.  October  10.  1984  /  Rules  and  Regulations     39661 


members  to  account  for  all  receipts  and 
disbursements. 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  his  or 
her  possession  to  the  committee,  and 
shall  execute  such  assignments  and 
other  instruments  as  may  be  necessary 
or  appropriate  to  vest  in  the  committee 
full  title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  member  pursuant 
to  this  part. 

Regulations 

S  920.50    Marketing  poHcy. 

(a)  Each  season  prior  to  making  any 
recommendations  pursuant  to  9  920.51, 
the  committee  shall  submit  to  the 
Secretary  a  report  setting  forth  its 
marketing  policy  for  the  ensuing 
marketing  season.  Such  marketing 
policy  report  shall  contain  information 
relative  to: 

(1)  The  estimated  total  production  of 
kiwifruK  within  the  production  area; 

(2)  The  expected  general  quality  and 
size  of  kiwifruit  in  the  production  area 
and  in'other  areas; 

(3)  The  expected  demand  conditions 
for  kiwifruit  in  different  market  outlets; 

(4)  The  expected  shipments  of 
kiwifruit  produced  in  the  production 
area  and  in  areas  outside  the  production 
area; 

(5)  Supplies  of  competing 
commodities; 

(6)  Trend  and  level  of  consumer 
income; 

(7)  Other  factors  having  a  bearing  on 
the  marketing  of  kiwifruit;  and 

(8)  The  type  of  regulations  expected  to 
be  recommended  during  the  marketing 
season. 

§  920.5 1    RecommendatkMW  for  regulation. 

(a)  Whenever  the  committee  deems  it 
advisable  to  regulate  the  handling  of 
any  variety  or  varieties  of  kiwifruit  in 
the  manner  provided  in  S  920.52,  it  shall 
so  recommend  to  the  Secretary. 

(b)  In  arriving  at  its  recommendations 
for  regulation  pursuant  to  paragraph  (a] 
of  this  section,  the  committee  shall  give 
consideration  to  current  information 
with  respect  to  the  factors  affecting  the 
supply  and  demand  for  kiwifruit  during 
the  period  or  periods  when  it  is 
proposed  that  such  regulations  should 
be  made  effective.  With  each  such 
recommendation  for  regulation,  the 
committee  shall  submit  to  the  Secretary 
the  data  and  information  on  which  such 
recommendation  is  predicated  and  such 
other  available  information  as  the 
Secretary  may  request. 


9  920.52    Issuance  of  ragulaUona. 

(a]  The  Secretary  shall  regulate,  in  the 
manner  specified  in  this  section,  the 
handling  of  kiwifruit  whenever  the 
Secretary  finds,  from  the 
recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulations  will  tend  to  effectuate  the 
declared  policy  of  the  act.  Such 
regulations  may: 

(1)  Limit,  during  any  period  or  periods, 
the  shipment  of  any  particular  grade, 
size,  quality,  maturity,  or  pack,  or  any 
combination  thereof,  of  any  variety  or 
varieties  of  kiwifruit  grown  in  the 
production  area; 

(2)  Limit  the  shipment  of  kiwifruit  by 
establishing,  in  terms  of  grades,  sizes,  or 
both,  minimum  standards  of  quality  and 
maturity  during  any  period  when  season 
average  prices  are  expected  to  exceed 
the  parity  level; 

[3]  Fix  the  size,  capacity,  weight, 
dimensions,  markings,  or  pack  of  the 
container,  or  containers,  which  may  be 
used  in  the  packaging  or  handling  of 
kiwifruit. 

(b)  The  committee  shall  be  informed 
inunediately  of  any  such  regulation 
issued  by  the  Secretary  and  the 
committee  shall  promptly  give  notice 
thereof  to  handlers. 

9  920.53    Modification,  suspansion,  or 
tannination  of  ragutations. 

(a]  In  the  event  the  committee  at  any 
time  finds  that,  by  reason  of  changed 
conditions,  any  regulations  issued 
pursuant  to  §  920.52  should  be  modified, 
suspended,  or  terminated,  it  shall  so 
recommend  to  the  Secretary. 

(b)  Whenever  the  Secretary  finds  from 
the  recommendations  and  information 
submitted  by  the  committee  or  from 
other  available  information,  that  a 
regulation  should  be  modified, 
suspended,  or  terminated  with  respect 
to  any  or  all  shipments  of  kiwifruit  in 
order  to  effectuate  the  declared  policy  of 
the  act,  the  Secretary  shall  modify, 
suspend,  or  terminate  such  regulation.  If 
the  Secretary  finds  that  a  regulation 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act,  the 
Secretary  shall  suspend  or  terminate 
such  regulation.  On  the  same  basis  and 
in  like  manner  the  Secretary  may 
terminate  any  such  modification  or 
suspension. 

§  920.54    Special  purpose  shipments. 

(a)  Except  as  otherwise  provided  in 
this  section,  any  person  may.  without 
regard  to  the  provisions  of  §§  920.41, 
920.52.  920.53  and  920.55  and  the 
regulations  issued  thereunder,  handle 
kiwifruit:  (1)  For  consumption  by 
charitable  institutions;  (2)  for 


distribution  by  relief  agencies;  or  (3)  for 
commercial  processing  into  products. 

(b)  Upon  the  basis  of 
recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  the 
Secretary  may  relieve  from  any  or  all 
requirements,  under  or  established 
pursuant  to  99  920.41,  920.52,  920.53  or 
920.55,  the  handling  of  kiwifruit:  (1)  To 
designated  market  areas;  (2)  for  such 
specified  purposes  (including  shipments 
to  facilitate  the  conduct  of  marketing 
research  and  development  projects);  or, 
(3)  in  such  minimum  quantities  or  types 
of  shipments,  as  may  be  prescribed. 

(c)  The  committee  shall,  with  the 
approval  of  the  Secretary,  prescribe 
such  rules,  regulations,  and  safeguards 
as  it  may  deem  necessary  to  prevent 
kiwifruit  handled  under  the  provisions 
of  this  section  from  entering  the 
channels  of  trade  for  other  than  the 
specific  purposes  authorized  by  this 
section.  Such  rules,  regulations,  and 
safeguards  may  include  the 
requirements  that  handlers  shall  file 
applications  and  receive  approval  from 
the  committee  for  authorization  to 
handle  kiwifruit  pursuant  to  this  section, 
and  that  such  applications  be 
accompanied  by  a  certification  by  the 
intended  purchaser  or  receiver  that  the 
kiwifruit  will  not  be  used  for  any 
purpose  not  authorized  by  this  section. 

§  920.55    Inspection  and  certification. 

(a)  Whenever  the  handling  of  any 
variety  of  kiwifruit  is  regulated  pursuant 
to  §§  920.52,  or  920.53,  each  handler  who 
handles  kiwifruit  shall,  prior  thereto, 
cause  such  kiwifruit  to  be  inspected  by 
the  Federal  or  Federal-State  Inspection 
Service  and  certified  as  meeting  the 
applicable  requirements  of  such 
regulation:  Provided,  That  inspection 
and  certification  shall  not  be  required 
for  kiwifruit  which  previously  have  been 
so  inspected  and  certified  if  such  prior 
inspection  was  performed  within  such 
period  as  may  be  established  pursuant 
to  paragraph  (b)  of  this  section. 
Promptly  after  inspection  and 
certification,  each  such  handler  shall 
submit,  or  cause  to  be  submitted,  to  the 
committee  a  copy  of  the  certificate  of 
inspection  issued  with  respect  to  such 
kiwifruit.  The  committee  may,  with  the 
approval  of  the  Secretary,  presecribe 
rules  and  regulations  waiving  the 
inspection  requirements  of  this  section 
where  it  is  determined  that  inspection  is 
not  available:  Provided,  That  all 
shipments  made  under  such  waiver  shall 
comply  with  all  regulations  in  effect. 

(b)  The  committee  may,  with  the 
approval  of  the  Secretary,  establish  a 
period  prior  to  shipment  during  which 
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the  inspection  required  by  this  section 
must  be  performed. 

(c)  The  committee  may  enter  into  an 
agreement  with  the  Federal  and  Federal- 
State  Inspection  Services  with  respect  to 
the  costs  of  the  inspection  required  by 
paragraph  (a)  of  this  section,  and  may 
collect  from  handlers  their  respective 
pro  rata  shares  of  such  costs. 

Reports 

§920.M    Reports. 

(a)  Each  handler  shall  furn'sh  to  the 
committee,  at  such  times  and  for  such 
periods  as  the  committee  may  designate, 
certified  reports  covering,  to  the  extent 
necessary  for  the  committee  to  perform 
its  functions  each  shipment  of  kiwifruit 
as  follows: 

(1)  The  name  of  the  shipper  and  the 
shipping  point; 

(2)  The  car  or  truck  license  number  (or 
name  of  the  trucker),  and  identification 
of  the  carrier 

(3)  The  date  and  time  of  departure: 

(4)  The  number  and  type  of  containers 
in  the  shipment: 

(5)  The  quantities  shipped,  showing 
separately  the  variety,  size  and  grade  of 
the  fruit; 

(6)  The  destination; 

(7)  Identification  of  the  inspection 
certificate  or  waiver  pursuant  to  which 
the  fruit  was  handled. 

(b)  Upon  request  of  the  committee. 
made  with  the  approval  of  the  Secretary. 
each  handler  shall  furnish  to  the 
committee,  in  such  manner  and  at  such 
times  as  it  may  prescribe,  such  other 
information  as  may  be  necessary  to 
enable  the  committee  to  perform  its 
duties  under  this  part. 

(c)  Each  handler  shall  maintain  for  at 
least  two  succeeding  fiscal  years,  such 
records  of  the  kiwifruit  received  and 
disposed  of  by  such  handler  as  may  be 
necessary  to  verify  the  reports 
submitted  to  the  committee  pursuant  to 
this  section. 

(d)  All  reports  and  records  submitted 
by  handlers  pursuant  to  the  provisioi  s 
of  this  section  shall  be  received  by,  and 
at  all  times  be  in  custody  of,  one  or  more 
designated  employees  of  the  committee. 
No  such  employee  shall  disclose  to  any 
person,  other  than  the  Secretary  upon 
request  therefor,  data  or  information 
obtained  or  extracted  from  such  reports 
and  records  which  might  affect  the  trade 
position,  financial  condition,  or  business 
operation  of  the  particular  handler  from 
whom  received:  Provided,  That  such 
data  and  information  may  be  combined. 
and  made  available  to  any  person,  in  the 
form  of  general  reports  in  which  the 
identities  of  the  individual  handler 
furnishing  the  information,  is  not 
disclosed  but  may  be  revealed  to  any 


extent  necessary  to  effect  compliance 
with  the  provisions  of  this  part  and  the 
regulations  issued  thereunder. 

Miscellaneous  Provisions 

§920.61     Compliance. 

(a)  Except  as  provided  in  this  part,  no 
person  shall  handle  kiwifruit,  the 
shipment  of  which  has  been  prohibited 
by  the  Secretary  in  accordance  with  the 
provisions  of  this  part;  and  no  person 
shall  handle  kr.vifriiit  except  in 
conformity  with  the  provisions  of  this 
part  and  the  regulations  issued  under 
this  part. 

(b)  For  the  purpose  of  checking  und 
verifying  reports  filed  by  handlers,  the 
committee,  through  its  duly  authorized 
representatives  shall  have  access  to  any 
handler's  premises  during  regular 
business  hours,  and  shall  be  permitted 
at  any  such  times  to  inspect  such 
premises  and  any  kiwifniit  held  by  such 
handler,  and  any  and  all  records  of  the 
handler  with  respect  to  his  or  hrr 
acquisition,  sales,  uses  and  shipments  of 
kiwifruit.  Fach  handler  shall  furnish  all 
labor  and  equipment  necessary  to  make 
such  inspections. 

§  920.62    Right  of  the  Secretary. 

The  members  of  the  committee 
(including  successors  and  alternates), 
and  any  agents,  employees,  or 
representatives  thereof,  shall  be  subject 
to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
regulation,  decision,  determination,  or 
other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  920.63    Termination. 

(a)  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  part  by 
giving  at  least  one  day's  notice  by 
means  of  a  press  release  or  in  any  other 
manner  in  which  the  Secretary  may 
determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  the 
Secretary  finds  that  such  provisions  do 
not  tend  to  effectuate  the  declared 
policy  of  the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  the 
Secretary  finds  by  referendum  or 
otherwise  that  such  termination  is 
favored  by  a  majority  of  the  growers: 
Provided.  That  such  majority  has,  during 
the  current  marketing  season,  produced 
more  than  50  percent  of  the  volume  of 


the  kiwifruit  which  were  produced 
within  the  production  area  for  shipment 
in  fresh  form.  Such  termination  shall 
become  effective  on  the  first  day  of 
August  subsequent  to  the  announcement 
thereof  by  the  Secretary. 

(d)  The  committee  shall  consider  all 
petitions  from  growers  submitted  to  it 
for  termination  of  thiS  part  provided 
such  petitions  are  received  by  the 
committee  prior  to  February  1  of  the 
then  current  fiscal  priiod.  Upon 
recommendation  of  the  committee 
received  not  later  than  April  1  of  the 
then  current  fiscal  period,  the  Secretary 
shall  conduct  a  referendum  among  the 
growers  prior  to  July  15  of  such  fiscal 
period  to  ascertain  whether  continuance 
of  this  part  is  favored  by  producers. 

(e)  The  Secretary  shall  conduct  a 
referendum  wiihin  the  period  beginning 
May  15, 1990,  and  ending  July  15,  1990, 
to  ascertain  whether  coniinuance  of  this 
part  is  favored  by  ihe  growers  as  set 
forth  in  paragraph  (c)  of  this  section. 
The  Secretary  shall  conduct  such  a 
referendum  wiihin  the  same  period  of 
every  sixth  fiscal  period  thereafter. 

(f)  The  provisions  of  this  part  shall,  in 
any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§  920.64    Proceeding  after  termination. 

(a)  Upon  the  termination  of  the 
provisions  of  this  part,  the  committee 
shall,  for  the  purpose  of  liquidating  the 
affairs  of  tiie  committee,  continue  as 
trustee  of  all  the  funds  and  property 
then  in  its  possession,  or  under  its 
control,  including  claims  for  any  funds 
unpaid  or  property  not  delivered  at  the 
time  of  such  termination. 

(b)  The  said  trustees  shall:  (1) 
Continue  in  such  capacity  until 
discharged  by  the  Secretary;  (2)  from 
time  to  time  account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and 
records  of  the  committee  and  of  the 
trustees,  to  such  persons  as  the 
Secretary  may  direct;  and  (3)  upon  the 
request  of  the  Secretary,  execute  such 
assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  su(,h 
person,  full  title  and  right  to  all  of  the 
funds  property,  and  claims  vested  in  the 
committee  of  the  trustees  pursuant 
thereto. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered,  pursuant  to  this 
section,  shall  be  subject  to  the  same 
obligation  imposed  upon  the  committee 
and  upon  the  trustees. 
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§920.65    Effect  of  tarmlnation  or 
■nwndnMnL 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
part  or  of  any  regulation  issued  pursuant 
to  this  part,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
part  or  any  regulation  issued  under  this 
part,  or  (b)  release  or  extinguish  any 
violation  of  this  part  or  of  any  regulation 
issued  under  this  part,  or  (c)  affect  or 
impair  any  rights  or  remedies  of  the 
Secretary  or  of  any  other  person  with 
respect  to  any  such  violation. 

§920.66    Duration  of  hnmunitlM. 

The  benefits,  priviliges,  and 
immunities  conferred  upon  any  person 
by  virtue  of  this  part  shall  cease  upon  its 
termination,  except  with  respect  to  acts 
done  under  and  during  the  existence  of 
this  part. 

§920.67    Agmits. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  Stales,  or  name  any  agency 
or  division  in  the  United  States 
Department  of  Agriculture,  to  act  as  the 
Secretary's  agent  or  representative^n 
connection  with  any  of  the  provisions  of 
this  part. 

§920.66    DwogatkMi. 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  (a)  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or  (b)  in  accordance  with 
such  powers,  to  act  in  the  premises 
whenever  such  action  is  deemed 
advisable. 

§920.69    Pcraonal  UabUity. 

No  member  or  alternate  member  of 
the  committee  and  no  employee  or  agent 
of  the  committee  shall  be  held 
personally  responsible,  either 
individually  or  jointly  with  others,  in 
any  way  whatsoever,  to  any  person  for 
errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
as  such  member,  alternate,  employee  or 
agent,  except  for  acts  of  dishonesty. 
willful  misconduct,  or  gross  negligence. 

§920.70    Separability. 

If  any  provision  of  this  part  is 
declared  invalid  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  part  or  the 
applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  affected  thereby. 


(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Effective  Date:  October  12, 1984. 

Signed  at  Washington,  D.C.  on  October  2, 
1984. 
Koran  K.  Darling, 

Deputy  Assistant  Secretary,  Marketing  fr 
Inspection  Services. 
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DEPARTMENT  OF  JUSTICE 

Immif  ration  and  Naturalization 
Sarvica 

8  CFR  Part  214 

Nonimmigrant  Claaaea;  Porta  of  Entry; 
Great  Falla,  MT 

AQENCY:  Immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 

SUMMARY:  This  final  rule  removes  Great 
Falls,  Montana,  from  the  list  of  ports  of 
entry  at  8  CFR  214.2(c)(1)  where,  except 
for  transit  from  one  part  of  foreign 
contiguous  territory  to  another  part  of 
the  same  territory,  an  alien  must  make 
application  for  admission  to  the  United 
States  as  a  direct  transit  without  a  visa. 
This  change  is  made  because  the 
Service  has  no  inspection  personnel 
assigned  to  Great  Falls,  and 
international  commercial  carriers  no 
longer  service  that  port  of  entry. 
EFFECTIVE  DATE:  October  10, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  General  Information:  Loretta  ). 
Shogren.  Director,  Policy  Directives  and 
Instructions,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW..  Washington.  D.C.  20536, 
Telephone:  (202)  633-3048. 

For  Specific  Information:  Steven  M. 
Hurst,  Immigration  Inspector, 
Immigration  and  Naturalization  Service, 
425 1  Street,  NW.,  Washington,  D.C. 
20536.  Telephone:  (202)  633-4034. 
SUPPLEMENTARY  INFORMATION:  This 
Rnal  rule  removes  Great  Falls.  Montana 
from  the  list  of  ports  designated  at  8 
CFR  214.2(c)(1)  as  ports  where,  except 
for  transit  from  one  part  of  foreign 
contiguous  terrority  to  another  part  of 
the  same  territory,  application  for  direct 
transit  without  a  visa  must  be  made. 
The  Service  no  longer  maintains 
inspection  personnel  at  Great  Falls 
International  Airport,  Great  Falls, 
Montana.  In  recent  years  the  number  of 
transit  without  visa  applicants  at  Great 
Falls  has  been  low.  averaging 
approximately  five  to  ten  axuiually.  All 
such  applicants  arrived,  after 
preinspection  by  the  Service  in  Calgary, 


Alberta,  Canada,  on  Western  Airlines,  a 
carrier  that  serves  other  ports  listed  at  8 
CFR  214.2(c)(1).  This  carrier,  the  single 
international  commercial  carrier  serving 
Great  Falls,  discontinued  arrivals  from 
Canada  to  that  port  in  early  September 
1984. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  elective  date  is  unnecessary  as 
this  rule  relates  to  agency  management. 
This  is  not  a  rule  within  the  definition  of 
section  1(a)  of  E.0. 12291. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  8  CFR  Part  214 

Administrative  practice  and 
procedure,  Aliens,  Passports  and  visas. 
Port  of  entry.  Travel  restrictions. 

Accordingly,  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows; 

PART  214— NONIMiyilGRANT  CLASSES 

§214.2    [Am«n<tod] 

In  §  214.2,  paragraph  (c)(1)  is  amended 
by  removing  "Great  Falls,  MT"  from  the 
listing  of  ports  of  entry  authorized  to 
accept  transit  without  visa  applications 
for  admission. 

[Sec.  214  of  the  Immigration  and  Nationality 
Act.  as  amended  (8  U.S.C.  1184]) 

Dated:  October  3, 1984. 
Andraw  ).  Cannichael.  Jr., 

Associate  Commissioner,  Examinations,    - 
Immigration  and  Naturalization  Service. 

|FR  Doc.  St-2874e  Filed  1O-0-S4;  8:45  imj 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1010 

Export  of  Noncomplying,  Miabranded, 
Banned  Producta  Subject  to 
Regulation  Under  Conaumer  Product 
Safety  Act  or  Federal  Hazardous 
Subatancea  Act;  Statement  of  Policy 
and  Interpretation 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Statement  of  policy  and 
interpretation. 

summary:  The  Consumer  Product  Safety 
Commission  issues  a  statement  of  policy 
and  interpretation  concerning  products 
which  fail  to  comply  with  an  applicable 
consumer  product  safety  standard  or 
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banning  rule  issued  under  the  Consumer 
Product  Safety  Act  (CPSA).  or  which  are 
"misbranded  hazardous  substances"  or 
"banned  hazardous  substances  '  as 
those  terms  are  used  in  the  Federal 
Hazardous  Substances  Act  (FHSA).  The 
statement  issued  below  announces  the 
Commission's  interpretation  of  the 
CPSA  and  FHSA  to  prohibit  the  export 
of  such  products  if  they  have  been  sold 
or  distributed  in  domestic  commerce.* 
The  Commission  is  issuing  this 
statement  to  announce  and  codify  its 
policy  and  interpretation  of  the  CPSA 
and  FHSA  with  regard  to  export  of  such 
products. 

DATE  This  statement  of  policy  and 
interpretation  is  effective  October  10, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Allen  F.  Brauninger.  Office  of  the 
General  Counsel,  Consumer  Product 
Safety  Commission,  Washington.  D.C. 
20207;  telephone  (301)  492-«980. 
SUPPLEMENTARY  INFORMATION: 

Background 

Since  its  activation  in  1973.  the 
Consumer  Product  Safety  Commission 
has  from  time  to  time  considered  the 
question  of  whether  products  that  fail  to 
comply  with  applicable  provisions  of  a 
standard,  banning  rule,  or  other 
requirements  imposed  under  the  statutes 
which  it  enforces  may  legally  be 
exported. 

The  Commission  enforces  the 
Consumer  Product  Safety  Act  (CPSA,  15 
U.S.C.  2051  etseq].  the  Federal 
Hazardous  Substances  Act  (FHS.'V.  15 
U.S.C.  1261  et  seq],  the  Flammable 
Fabrics  Act  (FFA.  15  U.S.C.  1191  etseq]. 
and  the  Poison  Prevention  Packaging 
Act  (PPPA.  15  U.S.C.  1471  et  seq.].  The 
CPSA.  FHSA.  and  FFA  have  provisions 
applicable  to  export  of  products: 
however,  the  text  of  the  export 
provisions  in  each  of  these  statutes 
varies  to  some  degree  from  one  act  to 
another.  (The  PPPA  has  no  provisions 
applicable  to  export.  That  statute  is 
enforced  by  application  of  particular 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  16  et  seq. ) 
or  the  FHSA.  depending  upon  the 
particular  product  involved.) 

Before  the  Commission  began 
operation  in  1973,  the  Federal  Trade 
Commission  (FTC)  enforced  the  FFA 


* CommiMioner  Tetrence  M.  Scanlon  voted 
againit  issuance  of  thu  italemeni  of  policy  and 
interpretation  and  ittued  a  dissenting  sl<ilRment 
concerning  'his  matter,  which  is  available  in  the 
Commissioil's  public  reading  room.  8th  floor  1111 
18th  Street.  NW  .  Washington.  D  C,  or  by  calling  Ihe 
OfTice  of  the  Secretary  at  (301)  492-6600 
Commissioner  Carol  C  Dawson  abstained  and  did 
not  participate  in  the  Commission  dei.ision  on  th  s 
matte' 


and  had  announced  a  policy  concerning 
export  of  products  which  failed  to 
comply  with  an  applicable  flammability 
standard  issued  under  that  act.  The  FTC 
policy  was  that  any  product  which 
failed  to  comply  with  an  applicable 
standard  of  flammability  issued  under  ' 
the  FFA  could  not  be  exported  if  the 
product  had  ever  been  distributed  in 
domestic  commerce. 

The  Commission  affirmed  and 
adopted  this  policy  with  regard  to 
export  of  noncomplying  products  subject 
to  FFA  standards  by  publication  of 
notices  in  the  Federal  Register  in  1975 
(40  FR  59884)  and  in  1976  (41  FR  16797). 
The  Commission's  FFA  export  policy 
was  codified  at  16  CFR  1602.2. 

The  Commission  did  not  publish  and 
codify  a  statement  of  its  policy  with 
regard  to  export  of  products  which 
failed  to  comply  with  consumer  product 
safety  standards  or  banning  rules  issued 
under  the  CPSA.  Likewise,  the 
Commission  had  not  published  a 
statement  of  its  policy  with  regard  to 
products  which  were  "misbranded 
hazardous  substances  "  or  "banned 
hazardous  substances"  under  the  FHSA. 
A  product  may  be  a  "misbranded 
hazardous  substance"  because  it  fails  to 
comply  with  general  labeling 
requirements  established  by  sections  2 
(f)  and  (p)  of  the  FHSA  (15  U.S.C.  1261 
(f)  and  (p));  because  it  fails  to  comply 
with  specific  labeling  regulations  issued 
under  provisions  of  section  3  of  the 
FHSA  (15  U.S.C.  1262)  and  codified  at  16 
CFR  Part  1500;  or  because  it  is  a 
household  substance  which  fails  to 
comply  with  an  applicable  requirement 
for  child-resistant  packaging  issued 
under  the  PPPA,  as  provided  in  section 
2(p)  of  the  FHSA.  A  product  may  be  a 
"banned  hazardous  substance"  because 
it  is  a  toy  or  children's  article  which 
contains  or  consists  of  a  hazardous 
substance  as  that  term  is  defined  in 
section  2(f)  of  the  FHSA;  because  it  is  a 
household  substance  which  is  classified 
as  a  "banned  hazardous  substance"  by 
regulation  issued  under  provisions  of 
section  2(q)  of  the  FHSA  (15  U.S.C. 
1261(q));  or  because  it  is  a  toy  or 
children's  article  which  presents  an 
electrical,  mechanical,  or  thermal 
hazard  and  is  classified  as  a  "banned 
hazardous  substance"  by  regulation 
issued  under  provisions  of  section  3  (e) 
through  (i)  of  the  FHSA  (15  U.S.C.  1262 
(e)  through  (i)).  Regulations  classifying 
products  as  "banned  hazardous 
substances  "  are  codified  at  16  CFR  Part 
1500  through  Part  1512. 

When  questions  arose  concerning  the 
permissibility  of  export  of 
noncomplying.  misbranded.  or  banned 
products  regulated  under  the  CPSA  or 


FHSA,  the  Commission  took  the  position 
that  export  of  such  products  is 
prohibited  if  the  products  had  been 
distributed  in  domestic  commerce. 

A  memorandum  from  the 
Commission's  Associate  Executive 
Director  for  Compliance  and 
Enforcement,  dated  July  19, 1978, 
described  the  enforcement  policy  then 
applicable  to  the  export  of  products  in 
violation  of  regulations,  bans,  or 
standards  issued  under  the  CPSA  or 
FHSA.  (;)**  This  memorandum  states 
that  generally  export  of  such  products  is 
prohibited  if  they  have  ever  been  sold  or 
offered  for  sale  in  domestic  commerce. 
(Although  never  published  in  the  Code 
of  Federal  Regulations,  this 
memorandum  was  cited  in  the  Federal 
Register  notice  of  August  8, 1980  (45  FR 
53056  at  53062),  by  which  the 
Commission  issued  regulations 
concerning  notification  requirements 
applicable  to  export  of  noncomplying 
products.)  (2) 

However,  in  some  instances,  typically 
involving  minimal  violations,  the 
Commission  has  refrained  from 
enforcement  of  applicable  provisions  of 
the  CPSA  or  FHSA.  In  those  instances, 
noncomplying,  misbranded,  or  banned 
products  were  exported,  even  though 
they  has  been  distributed  in  domestic 
commerce. 

In  1978,  the  CPSA,  FHSA,  and  FFA 
were  amended  by  the  addition  of 
provisions  which  require  notification  of 
the  country  of  intended  destination 
before  the  export  of  any  product  which 
fails  to  comply  with  an  applicable 
standard,  ban,  or  labeling  requirement 
under  any  of  those  acts.  (See  Pub  L.  95- 
931,  92  Stat.  2742.  November  10. 1978.) 
The  Commission  has  issued  regulations 
which  implement  the  notification 
provisions  of  the  1978  amendments. 
These  regulations  are  codified  at  16  CFR 
Part  1019. 

New  FFA  Export  Policy 

On  July  7, 1983,  the  Commission 
issued  a  Memorandum  Decision  and 
Order  In  the  Matter  of  Imperial  Ca'-pet 
Mills.  Inc..  CPSC  Docket  No.  80-2. 
deciding  issues  raised  in  an 
interlocutory  appeal.  One  part  of  the 
decision  and  order  set  aside  the 
Commission's  previous  policy 
prohibiting  the  export  of  products  which 
fail  to  comply  with  an  applicable 
flammability  standard  issued  under  the 


"Numbers  in  parentheses  identify  reference 
ducumenis  listed  in  Bibliography  at  Ihe  end  of  this 
notice  Requests  for  inspection  of  any  of  these 
documents  should  be  made  at  the  Commission  s 
public  redding  room.  1111  18th  Street,  NW  , 
V\  jshmgion,  D  C  .  or  by  calling  Ihe  Office  of  Ihe 
Secretary  at  (301 1  492-6fl(X) 
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FAA  if  the  products  had  ever  moved  in 
domestic  commerce.  [3] 

The  new  export  policy  announced  in 
the  Imperial  Carpet  Mills  decision  is 
applicable  only  to  products  which  fail  to 
comply  with  a  standard  issued  under  the 
FFA.  It  has  no  applicability  to  products 
which  fail  to  comply  with  a  standard, 
ban  or  labeling  requirement  imposed 
under  provisions  of  the  CPSA  or  FHSA. 
[3] 

In  the  Federal  Register  of  February  28. 
1984  (49  FR  7274),  the  Commission 
published  notice  of  a  public  hearing  on 
March  16, 1984,  to  receive  information 
and  views  from  all  interested  persons  on 
the  issue  of  whether  the  Commission 
should  extend  the  export  policy 
announced  in  the  Imperial  Carpet  Mills 
decision  to  products  which  fail  to 
comply  with  standards  and  banning 
rules  issued  under  the  CPSA  or  which 
are  misbranded  or  banned  hazardous 
substances  under  provisions  of  the 
FHSA.  [4] 

Public  Hearing 

At  the  hearing,  seven  persons 
presented  testimony  on  behalf  of  the 
following  organizations:  Consumer 
Federation  of  America,  International 
Organization  of  Consumers  Unions, 
Women's  Health  Network,  Public 
Citizen  Health  Research  Group.  Citizens 
Committee  for  Fire  Protection,  and 
Infant  Formula  Action  Coalition.  All  of 
these  groups  opposed  extension  of  the 
export  policy  announced  in  the  Imperial 
Carpet  Mills  decision  to  noncomplying, 
misbranded,  or  banned  products  which 
are  regulated  under  the  CPSA  or  FHSA. 
A  written  transcript  was  made  of  all 
oral  presentations  given  at  the  hearing. 
(5) 

Additionally,  in  response  to  the  notice 
of  February  28, 1984,  the  Commission 
received  written  comments  from  one 
U.S.  Senator  [10],  two  U.S. 
Representatives  [7,11],  seven  consumer 
.  organizations  [8,9.14,15,16,21.22],  three 
individual  consumers  [18,19,24],  a 
fraternity  [23],  three  trade  associations 
[6.12,20],  one  exporter  [17],  and  one 
affomey  [13].  Comments  from  the 
Senator,  Congressmen,  consumer 
groups,  individual  consumers,  and  the 
fraternity  opposed  extension  of  the 
export  policy  announced  in  the  Imperial 
Carpet  Mills  case  to  noncomplying, 
mislabeled,  and  banned  products 
regulated  under  the  CPSA  and  FHSA; 
comments  from  the  trade  associations, 
exporter,  and  attorney  favored  such  an 
extension. 

The  arguments  advanced  by  persons 
who  testified  at  the  hearing  and  by  • 
parties  submitting  written  comments  in 
response  to  the  notice  of  February  28, 
1984,  fall  into  two  broad  categories: 


(1)  Those  which  are  based  on  the  text 
of  the  export  provisions  of  the  statutes 
and  the  legislative  history  of  those 
provisions;  and 

(2]  Those  which  are  based  on  the 
commenters'  perception  of  sound  public 
policy. 

Statutory  Provisions 

As  noted  above,  the  CPSA,  FHSA, 
and  FFA  each  contain  language 
applicable  to  exportation  of 
noncomplying  products.  The  provisions 
of  those  acts  relevant  to  proceeding  are 
as  follows: 

Consumer  Product  Safety  Act,  section 
18(a);  15  U.S.C.  2067(a). 

This  Act  shall  not  apply  to  any  consumer 
product  if  (1)  it  can  be  shown  that  such 
product  is  manufactured,  sold,  or  held  for 
sale  for  export  from  the  United  States  (or  that 
such  product  was  imported  for  export],  unless 
(A)  such  consumer  product  is  in  fact 
distributed  in  commerce  for  use  in  the  United 
States,  or  (B)  the  Commission  determines  that 
exportation  of  such  product  presents  an 
unreasonable  risk  of  injury  to  consumers 
within  the  United  States,  and  (2)  such 
consumer  product  when  distributed  in 
commerce,  or  any  container  in  which  it  is 
enclosed  when  so  distributed,  bears  a  stamp 
or  label  stating  that  such  consumer  product  is 
intended  for  export;  except  that  this  Act  shall 
apply  to  any  consumer  product  manufactured 
for  sale,  offered  for  sale,  or  sold  for  shipment 
to  any  installation  of  the  United  States 
located  outside  of  the  United  States. 

Federal  Hazardous  Substances  Act, 
sections  4  (a)  and  (c);  15  U.S.C.  1263  (a)  and 
(c). 

The  following  acts  and  the  causing  thereof 
are  hereby  prohibited; 

(a)  The  introduction  or  delivery  for 
introduction  into  interstate  commerce  of  any 
misbranded  hazardous  substance  or  banned 
hazardous  substance. 
***** 

(c)  The  receipt  in  interstate  commerce  of 
any  misbranded  hazardous  substance  or 
banned  hazardous  substance  and  the 
delivery  or  proffered  delivery  thereof  for  pay 
or  otherwise. 

Federal  Hazardous  Substances  Act,  section 
5(b);  15  U.S.C.  1264(b). 

No  person  shall  be  subject  to  the  penalties 
of  subsection  (a)  of  this  section  *  *  *  (3)  for 
having  violated  subsection  (a)  or  (c)  of 
section  4  with  respect  to  any  hazardous 
substance  shipped  or  delivered  for  shipment 
for  export  to  any  foreign  country,  in  a 
package  marked  for  expori  on  the  outside  of 
the  shipping  container  and  labeled  in 
accordance  with  the  speciHcations  of  the 
foreign  purchaser  and  in  accordance  with  the 
laws  of  the  foreign  country,  but  if  such 
hazardous  substance  is  sold  or  offered  for 
sale  in  domestic  commerce,  or  if  the 
Consumer  P>roduct  Safety  Commission 
determines  that  exportation  of  such 
substance  presents  an  unreasonable  risk  of 
injury  to  persons  residing  within  the  United 
States,  this  clause  shall  not  apply. 

Flammable  Fabrics  Act,  section  15(a);  15 
U.S.C.  1202(a). 


This  Act  shall  not  apply  to  any  fabric, 
related  material,  or  product  which  is  to  be 
exported  from  the  United  States,  if  such 
fabric,  related  material,  or  product,  and  any 
container  in  which  it  is  enclosed,  bears  a 
stamp  or  label  stating  that  such  fabric, 
related  material,  or  product  is  intended  for 
export  and  such  fabric,  related  material,  or 
product  is  in  fact  exported  from  the  United 
States;  unless  the  Consumer  F>roduct  Safety 
Commission  (hereinafter  in  this  section 
referred  to  as  the  "Commission")  determines 
that  exportation  of  such  fabric,  related 
material,  or  product  presents  an 
unreasonable  risk  of  injury  to  persons 
residing  within  the  United  States;  except  that 
this  Act  shall  apply  to  any  fabric,  related 
material,  or  product  manufactured  for  sale, 
offered  for  sale,  or  intended  for  shipment  to 
any  installation  of  the  United  States  located 
outside  of  the  United  States. 

Argimients  Based  on  Law 

Persons  opposed  to  extension  of  the 
export  policy  of  the  Imperial  Carpet 
Mills  case  to  products  regulated  under 
the  CPSA  and  FHSA  argued  that  the 
plain  language  of  the  CPSA  and  FHSA 
prohibits  export  of  noncomplying, 
misbranded,  or  banned  products  subject 
to  regulation  under  their  provisions  if 
such  products  have  been  distributed  in 
domestic  commerce.  [5,7,10,21] 

SpeciHcally,  these  comments  point  to 
the  language  of  section  18[a]  of  the 
CPSA  stating  that  the  CPS/i  does  not 
apply  to  any  consumer  product  which  is 
intended  and  labeled  for  export,  unless 
"such  consumer  product  is  in  fact 
distributed  in  commerce  for  use  in  the 
United  States."  These  comments  also 
observe  that  section  5(b)  of  the  FHSA 
prohibits  the  imposition  of  penalties  for 
certain  transactions  involving 
misbranded  or  banned  hazardous 
substances  intended  and  labeled  for 
export  except  when  "such  hazardous 
substance  is  sold  or  offered  for  sale  in 
domestic  commerce." 

These  comments  state  that  while 
section  15(a)  of  the  FFA  provides  that 
the  FFA  shall  not  apply  to  fabrics, 
related  materials,  and  products  intended 
and  labeled  for  export,  that  section  is 
silent  about  the  effect  of  distribution  of 
such  goods  in  domestic  commerce  on  the 
exemption  from  the  FFA  made  for  goods 
to  be  exported. 

Commenters  opposing  extension  of 
the  export  policy  announced  in  Imperial 
Carpet  Mills  to  products  regulated 
under  the  CPSA  and  FHSA  argue  that 
such  an  extension  is  not  permissible  in 
view  of  the  language  of  section  18(a]  of 
the  CPSA  and  section  5(b)  of  the  FHSA. 

Persons  opposed  to  extension  of  the 
export  policy  of  the  Imperial  Carpet 
Mills  case  to  products  regulated  under 
the  CPSA  and  FHSA  also  contend  that 
in  1978  the  Congress  was  aware  of  the 
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Commission's  policy  to  prohibit  export 
of  noncomplying.  misbranded.  or 
banned  products  if  such  products  had 
been  distributed  in  domestic  commerce 
Those  commenters  argue  that  with 
knowledge  of  that  export  policy. 
Congress  chose  not  to  modify  or 
eliminate  the  language  of  section  18(a) 
of  the  CPSA  or  of  section  5(b)  of  the 
FHSA  concerning  the  effect  of 
distribution  of  goods  in  domestic 
commerce  when  it  amended  those  acts 
by  adding  provisions  to  require 
notification  to  the  Commission  before 
shipment  of  noncomplying.  misbranded. 
or  banned  products  to  foreign  countries 
(5.7.11.22) 

One  of  the  written  comments  favoring 
extension  of  the  export  policy  of  the 
Imperial  Carpet  Mills  case  to  products 
regulated  under  the  CPSA  and  FHSA 
slates  that  the  text  of  the  CPSA  and 
FHSA.  as  well  as  that  of  the  FFA.  does 
not  require  that  a  firm  must  form  the 
i  .tent  to  export  at  the  time  of 
Manufacture  in  order  for  goods  labeled 
for  export  to  be  exempt  from  the 
requirements  of  that  statute.  [13]  This 
comment  argues,  in  effect  that  the 
language  of  section  18(a)  of  the  CPSA 
and  of  section  5(b)  of  the  FHSA  does  not 
exclude  a  product  from  the  exemption 
provided  by  those  sections  if  it  "has 
ever  been"  distributed  in  domestic 
commerce,  but  only  if  it  "is"  so 
distributed. 

The  same  comments  also  argues  that 
Congres  did  not  endorse  or  approve  the 
Commission's  export  policy  when  it 
added  the  notification  requirements  in 
the  1978  amendments  of  those  acts.  This 
comment  asserts  that  in  1978  the 
Commission  had  not  published  or 
announced  a  general  export  policy 
under  the  CPSA  or  the  FHSA.  but  in  fact 
had  issued  two  different  and 
contradictory  statements  concerning  the 
Commission's  authority  to  forbid  export 
of  one  particular  banned  hazardous 
substance  after  it  had  been  distributed 
in  domestic  commerce.  (7J) 

Policy  Arguments 

In  addition  to  arguments  based  on  the 
text  and  legislative  history  of  the  CPSA 
and  FHSA.  opponents  and  proponents  of 
extending  the  Imperial  Carpet  Mills 
export  policy  to  the  CPSA  and  FHSA 
advanced  several  policy  arguments  fur 
their  respective  positions. 

Policy  arguments  made  by  parties 
opposed  to  extension  of  the  Imperial 
Carpet  Mills  export  policy  to  products 
regulated  under  the  CPSA  and  FHSA 
included  the  following  points: 

1.  A  policy  which  prohibits  export  of 
noncomplying,  misbranded,  or  banned 
products  if  they  have  been  distributed  in 
domestic  commerce  provides  strong 


incentive  for  domestic  manufacturers  to 
produce  and  market  products  that 
comply  with  applicable  requirements. 
Firms  are  more  careful  in  design  of 
products  and  will  employ  better  quality 
control  practices  if  they  know  that 
recalled  products  cannot  be  exported. 
[5.7.8.10.14]  Extension  of  the  export 
policy  announced  in  Imperial  Carpet 
Mills  to  products  subject  to  regulation 
under  the  CPSA  and  FHSA  will  reduce 
the  incentive  to  comply  with  applicable 
requirements  by  allowmg  firms  to 
dump"  mistakes  overseas.  Any 
reduction  of  incentive  to  comply  with 
applicable  requirements  under  the  CPSA 
or  FHSA  will  increase  the  risks  to 
consumers  in  the  United  States  because 
manufacturers  will  exercise  less  care  in 
the  design  and  production  of  their 
products. 

2.  F.xisting  provisions  of  the  CPSA  and 
FHSA  impose  no  undue  restrictions  on 
manufacturers  desiring  to  compete  in 
overseas  markets.  All  that  is  required  is 
notification  ta  the  Commission  at  least 
30  days  before  shipment  of  any  product 
which  does  not  meet  requirements 
which  would  be  applicable  if  the 
product  were  intended  for  sale  or 
distribution  in  the  United  Slates.  (5) 

3  Extension  of  the  Imperial  Carpet 
Mills  export  policy  to  products 
resulated  under  the  CPSA  and  FHSA 
will  tarnish  the  label  "Made  in  U.S.A." 
in  other  countries.  Such  an  extension 
would  also  place  an  undue  burden  on 
governments  of  other  countries  which 
may  lack  the  funds,  expertise,  personnel, 
or  organizational  structure  to  deal  with 
noncomplying,  misbranded,  or  banned 
products  exported  from  the  United 
States.  The  net  effect  of  extending  the 
Imperial  Carpet  Mills  export  policy  to 
goods  regulated  under  the  CPSA  and 
FHSA  would  be  to  damage  rather  than 
improve  the  overseas  market  for 
American  products.  [5.9.10.15.19] 

4.  Permitting  the  export  of  products 
that  have  been  recalled  raises  the 
possibility  that  the  products  wdl  be  re- 
introduced into  domestic  commerce  by 
importation  into  the  United  States.  The 
Commission's  inspection  and 
enforcement  resources  would  be 
diverted  to  preventing  re-introduction  of 
recalled  goods  into  domestic  commerce. 
[5.7. 10.  N] 

5.  The  Commission's  current  policy  of 
prohibiting  export  of  products  which  fail 
to  comply  with  applicable  requirements 
under  the  CPSA  or  FHSA  if  they  have 
been  distributed  in  domestic  commerce 
IS  working  in  the  manner  intended.  (5) 
The  current  policy  allows  the 
Commission  to  make  case-by-c.ise 
exceptions  in  appropriate 
circumstances.  [22] 


6.  A  wider  variety  of  products  with  a 
greater  range  of  risks  are  subject  to 
regulation  under  the  CPSA  and  FHSA 
than  under  the  FFA.  The  differences  in 
products  and  risks  of  injury  justify  an 
export  policy  for  products  regulated 
under  the  CPSA  and  FHSA  different 
from  the  policy  for  products  which  fail 
to  comply  with  FFA  standards.  (5) 

Policy  arguments  in  written  comments 
from  parties  favoring  extension  of  the 
Imperial  Carpet  Mills  export  policy  to 
products  regulated  under  the  CPSA  and 
FHSA  made  the  following  points: 

1.  Criminal  and  civil  penalties 
available  under  the  CPSA  and  HISA— 
not  the  Commission's  export  policy — 
provide  the  mechanisms  to  assure  that 
products  meet  applicable  requirements 
and  to  protect  consumers  in  the  United 
States.  [6] 

2.  Firms  produce  only  one  class  of 
products.  They  do  not  produce  one  class 
for  domestic  consumption  and  another 
for  the  export  market.  For  this  reason,  a 
change  in  the  Commission's  export 
policy  will  not  increase  risks  to 
consumers  in  this  country  by 
encouraging  production  of  noncomplying 
products.  Instead,  a  change  in  policy 
would  benefit  industry  by  removing  one 
barrier  to  freer  export  trade.  [6.12,20] 

3.  Notification  to  the  Commission  and 
the  country  of  intended  destination  of  a 
firm's  plan  to  export  noncomplying, 
misbranded,  or  banned  products  fully 
satisfies  the  requirements  of  the  CPSA 
and  FHSA,  as  well  as  the  international 
obligations  of  the  United  States.  The 
recipient  country,  rather  than  a  U.S. 
regulatory  agency,  is  best  able  to 
determine  whether  a  product  is  safe  for 
use  in  that  country.  [6.13.20] 

4.  Extending  the  Imperial  Carpet  Mills 
export  policy  to  goods  subject  to 
regulation  under  the  CPSA  and  FHSA 
would  eliminate  inconsistency  in  the 
Commission's  administration  of  the 
CPSA,  FHSA.  and  FFA.  All  three  acts 
have  substantially  the  same  language 
and  should  be  applied  consistently.  [6] 

The  Commission  has  given  careful 
consideration  to  all  arguments  based  on 
law  and  policy  from  all  interested 
parties  concerning  the  question  of 
whether  the  Commission  should  extend 
the  export  policy  of  the  Imperial  Carpet 
.Mills  decision  to  cover  products  subject 
to  regulation  under  the  CPSA  and 
FHSA. 

Commission  Decision 

On  May  16,  1984,  by  a  3-1  vote,  the 
Commission  decided  not  to  extend  the 
export  policy  of  the  Imperial  Carpet 
.Mills  case  to  the  CSPA  and  FHSA.  [25] 
The  majority  held  that  the  better 
interpretation  of  the  statues  and  the 
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sounder  public  policy  would  be 
established  by  prohibiting  the  export  of 
noncomplying,  misbranded.  or  banned 
products  regulated  under  the  CPSA  or 
FHSA  if  they  have  been  sold  or 
distributed  in  domestic  commerce. 
Chairman  Nancy  Harvey  Steorts  and 
Commissioners  Stuart  M.  Statler  and 
Saundra  Brown  Armstrong  concurred  in 
that  decision.  Commission  Terrence  M. 
Scanlon  voted  in  favor  of  extension  of 
the  Imperial  Carpet  Mills  export  policy 
to  products  regulated  under 'die  CPSA 
and  FHSA.  All  four  Commissioners 
issued  separate  statements  of  the 
reasons  for  their  votes  in  this  matter, 
which  were  attached  to  a  news  releases 
issued  on  May  18, 1984.  [25] 
Additionally.  Commissioners  Statler  and 
Armstrong  issued  separate  opinions 
explaining  in  detail  their  views  on  the 
issue  of  an  appropriate  export  policy 
under  the  CPSA  and  FHSA.  [26.27]  The 
vote  on  export  policy  under  the  CPSA 
and  FHSA  was  taken  before 
Commissioner  Carol  G.  Dawson's 
appointment  to  the  Commission. 

Although  the  Commission  vote  of  May 
16, 1984,  has  the  effect  of  continuing  the 
Commission's  existing  policy  with 
regard  to  export  of  noncomplying, 
misbranded,  and  banned  products 
subject  to  regulation  under  the  CPSA 
and  FHSA,  the  Commission  has  never 
published  and  codified  a  statement  of 
that  policy  in  a  single  document. 

Therefore,  the  Commission  has 
decided  to  issue  the  following  statement 
of  policy  and  interpretation  concerning 
export  of  noncomplying,  misbranded  or 
banned  products  subject  to  regulation 
under  the  CPSA  or  FHSA. 

Highlights  of  Statement 

In  S  1010.3  of  the  statement  below,  the 
Commission  announces  that  in  its 
enforcement  of  the  CPSA  and  FHSA,  the 
Commission  interprets  the  provisions  of 
those  acts  to  prohibit  the  export  of  any 
consumer  product  which  fails  to  comply 
with  an  applicable  consumer  product 
safety  standard  or  banning  rule  issued 
under  the  CPSA,  or  any  product  which  is 
a  "misbranded  hazardous  substance"  or 
a  "banned  hazardous  substance"  as 
those  terms  are  used  in  the  FHSA,  if  the 
product  has  been  distributed,  sold,  or 
offered  for  sale  in  domestic  commerce. 
The  policy  is  not  applicable  to  the 
following  products: 

(1)  Products  which  could  be  regulated 
only  under  provisions  of  the  CPSA  but 
which  are  not  subject  to  a  consumer 
product  safety  standard  or  banning  rule 
issued  under  the  Act. 

(2)  Consumer  products  which  are 
subject  to  and  fail  to  comply  with  an 
applicable  consumer  product  safety 
standard  or  banning  rule  issued  under 


the  CPSA,  but  which  have  never  been 
distributed  in  commerce  for  use  in  the 
United  States.  (Export  of  these  products 
is  subject  to  provisions  of  Commission 
regulations  published  at  16  CFR  Part 
1019.) 

(3]  Products  which  could  be  regulated 
under  one  or  more  sections  of  the  FHSA 
but  which  are  neither  "misbranded 
hazardous  substances"  nor  "banned 
hazardous  substances." 

(4)  Products  which  are  misbranded 
hazardous  substances  or  banned 
hazardous  substances  as  those  terms 
are  used  in  the  FHSA,  but  which  have 
never  been  sold  or  offered  for  sale  in 
domestic  commerce.  (Export  of  these 
products  is  subject  to  provisions  of 
Commission  regulations  published  at  16 
CFR  Part  1019.) 

(5)  Products  for  which  the  Commission 
has  granted  an  exemption  from  an 
applicable  standard,  ban,  or  labeling 
requirement  in  accordance  with 
provisions  of  regulations  codified  at  16 
CFR  1009.9.  (These  products  remain 
subject  to  requirements  for  notification 
prior  to  export  which  are  published  at  16 
CFR  Part  1019.) 

(6)  Products  which  fail  to  comply  with 
an  applicable  standard  of  flammability 
issued  under  the  FFA.  (Export  of  these 
products  is  subject  to  provisions  of 
Commission  regulations  published  at  16 
CFR  Part  1019.) 

As  noted  above,  the  Commission  has 
occasionally  refrained  from  enforcement 
of  applicable  provisions  of  the  CPSA  or 
FHSA  in  certain  cases.  This  has  resulted 
in  export  of  noncomplying,  banned,  or 
misbranded  products  previously  sold, 
offered,  or  distributed  in  domestic 
commerce.  The  Associate  Executive 
Director  for  Compliance  and 
Administrative  Litigation  will  continue 
to  consider  any  request  received  by  the 
Commission  to  refrain  from  enforcement 
of  the  CPSA  or  FHSA. 

Rulemaking  Procedures 

Generally,  the  Administrative 
Procedure  Act  (APA,  5  U.S.C.  553) 
requires  agencies  to  publish  notice  of 
proposed  rulemaking  in  the  Federal 
Register  and  to  afford  all  interested 
parties  opportunity  to  submit  written 
comments  on  proposed  rules.  However, 
section  553(b)(A)  of  the  APA  states  that 
these  requirements  for  publication  of 
notice  and  opportunity  for  comment  are 
not  applicable  to  "interpretative  rules" 
or  to  "general  statements  of  policy." 

The  statement  of  policy  and 
interpretation  issued  below  falls  within 
the  exception  to  requirements  for 
publication  of  notice  of  proposed 
rulemaking  and  opportunity  for 
submission  of  written  comments 
because  it  simply  announces  the 


Commission's  interpretation  of 
provisions  of  the  CPSA  and  FHSA 
applicable  to  export  of  certain 
categories  of  products,  and  its  policy  in 
the  enforcement  of  those  statutory 
provisions.  The  statement  of  policy  and 
interpretation  imposes  no  restriction, 
obligation,  or  duty  beyond  what  is 
required  by  the  CPSA  and  the  FHSA. 

Section  553(d)  of  the  APA  requires 
that  a  "substantive  rule"  must  be  issued 
on  a  fmal  basis  at  least  30  days  before 
its  effective  date;  however,  that  section 
also  states  that  its  requirements  do  not 
apply  to  "interpretative  rules  and 
statements  of  policy." 

The  statement  of  policy  and 
interpretation  imposes  no  substantive 
requirement  on  any  person  or  Firm,  but 
simply  announces  the  Commission's 
policy  to  continue  an  interpretation  of 
statutory  provisions  which  has  been 
used  in  the  enforcement  of  the  CPSA 
and  the  FHSA  for  the  past  several  years. 

Therefore,  this  statement  of  policy 
and  interpretation  shall  be  effective 
immediately. 

Environmental  Consideration 

The  statement  published  below  does 
not  fall  within  the  categories  of 
Commission  actions  described  in  16  CFR 
1021.5(b)  that  have  potential  for 
affecting  the  human  environment.  For 
this  reason,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

List  of  Subjects  in  16  CFR  Part  1010 

Administrative  practice  and 
procedure,  Consumer  protection, 
Exports,  Hazardous  materials. 

Conclusion 

Therefore,  in  accordance  with 
provisions  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2067(a)),  the 
Federal  Hazardous  Substances  Act  (15 
U.S.C.  1263  (a)  and  (c),  1264(b),  1269(a)). 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  the  Consumer  Product 
Safety  Commission  hereby  amends  the 
Code  of  Federal  Regulations,  Title  16. 
Chapter  II,  Subchapter  A.  by  adding  a 
new  Part  1010.  to  read  as  follows: 

PART  1010— STATMENT  OF  POLICY 
AND  INTERPRETATION  CONCERNING 
EXPORTATION  OF  NONCOMPLYING. 
MISBRANDED.  OR  BANNED 
PRODUCTS 

Sec. 

1010.1  Purpose  and  scope. 

1010.2  Statutory  provisions. 

1010.3  Statement  of  policy  and 
interpretation. 
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$1010.1    FurpOMind 

(a)  This  Part  1010  states  the  policy  of 
the  Consumer  Product  Safety 
Commission  and  its  interpretation  of  the 
Consumer  Product  Safety  Act  and  the 
Federal  Hazardous  Substances  Act  with 
reg&rd  to  exportation  of  products  which 
have  been  sold,  offered  for  sale,  or 
distributed  in  commerce  for  use  in  the 
United  States  and  which: 

(1)  Fail  to  comply  with  an  applicable 
consumer  product  safety  standard  or 
banning  rule  issued  under  provisions  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2051  et  seq.y,  or 

(2)  Are  "misbranded  hazardous 
substances"  or  "banned  hazardous 
substances"  as  those  terms  are  used  in 
the  Federal  Hazardous  Substances  Act 
(15U.S.Cl281efse<7.). 

(b)  The  policy  expressed  in  this  Part 
1010  does  not  apply  to  any  of  the 
following  products: 

(1)  Products  which  could  be  regulated 
only  under  provisions  of  the  Consumer 
Product  Safety  Act  but  which  are  not 
subject  to  a  consumer  product  safety 
standard  or  banning  rule  issued  under 
that  Act. 

(2)  Consumer  products  which  are 
subject  to  and  fail  to  comply  with  an 
applicable  standard  or  banning  rule 
issued  under  provisions  of  the  Consumer 
Product  Safety  Act  but  which  have 
never  been  distributed  in  commerce  for 
use  in  the  United  States.  (See  section 
18(b)  of  the  Consumer  Product  Safety 
Act,  15  U.S.C.  ?067(b).  and  18  CFR  Part 
1019  for  requirements  governing  export 
of  silth  products.) 

(3)  Products  which  could  be  regulated 
under  one  or  more  sections  of  the 
Federal  Hazardous  Substances  Act  but 
which  are  neither  "misbranded 
hazardous  substances"  nor  "banned 
hazardous  sul  ~*«nces  '  as  those  terms 
are  used  in  the  Aci. 

(4)  Products  which  are  "misbranded 
hazardous  substances"  or  "banned 
hazardous  substances  '  as  those  terms 
are  used  in  the  Federal  Hazardous 
Substances  Act  but  which  have  never 
been  sold  or  offered  for  sale  in  domestic 
commerce.  (See  sections  5(b)  and  14(d) 
of  the  Federal  Hazardous  Substances 
Act.  15  U.S.C.  1264(b)  and  1273(d),  and 
16  CFR  Part  1019  for  requirements 
governing  export  of  such  products.) 

(5)  Products  for  which  the  Commission 
has  granted  an  exemption  from  an 
applicable  standard,  ban,  or  labeling 
requirement  under  the  CPSA,  FHSA,  or 
FAA,  in  accordance  with  provisions  of 
16  CFR  1009.9.  (These  products  remain 


subject  to  the  notification  requirements 
of  16  CFR  Part  1019). 

(8)  Products  which  fail  to  comply  with 
an  applicable  standard  of  flammability 
issued  under  provisions  of  the 
Flammable  Fabrics  Act  (15  U.S.C.  1191 
et  seq).  The  Commission's  policy 
regarding  export  of  such  products  is  set 
forth  in  the  Commission's  Memorandum 
Decision  and  Order  In  the  Matter  of 
Imperial  Carpet  Mills.  Inc..  CPSC 
Docket  No.  6-2,  July  7, 1983,  and  allows 
export  without  regard  to  whether  the 
products  have  been  distributed  in 
domestic  commerce.  (See  section  15  of 
the  Flammable  Fabrics  Act,  15  U.S.C. 
1202,  and  16  CFR  Part  1019  for 
requirements  governing  export  of  such 
products.) 

§  1010.2    Statutory  prowlatons. 

(a)  Section  18(a)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2057(a)) 
states: 

This  Act  (the  Consumer  Product  Safety 
Act)  shall  not  apply  to  any  consumer  product 
if:  (1)  It  can  be  shown  that  such  product  is 
manufactured,  sold,  or  held  for  sale  for 
export  from  the  United  States  (or  that  such 
product  was  imported  for  export),  unless  (A) 
such  consumer  product  is  m  fact  distributed 
in  commerce  for  use  in  the  United  Stales,  or 
(B)  the  Commission  determines  that 
exportation  of  such  product  presents  an 
unreasonable  nsl<  of  injury  to  consumers 
within  the  United  States,  and  (2]  such 
consumer  product  when  distributed  in 
commerce,  or  any  container  in  which  it  is 
enclosed  when  so  distributed,  bears  a  stamp 
or  labiel  stating  that  such  consumer  product  is 
intended  for  export;  except  that  this  Act  shall 
apply  to  any  consumer  product  manufactured 
for  sale,  offered  for  sale,  or  sold  for  shipment 
to  any  installation  of  the  United  States 
located  outside  of  the  United  States. 

(b)  Section  4  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1263)  states  in 
part: 

The  following  acts  and  the  causing  thereof 
are  hereby  prohibited;  (a)  The  introduction  or 
delivery  for  introduction  into  interstate 
commerce  of  any  misbranded  hazardous 
substance  or  banned  hazardous  substance. 
*  *  ■  (c)  The  receipt  in  interstate  commerce 
of  any  misbranded  hazardous  substance  or 
banned  hazardous  substance  and  the 
delivery  or  proffered  delivery  thereof  for  pay 
or  otherwise. 

(c)  Section  5(b)  of  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1264(b))  provides  in  part: 

No  person  shall  be  subject  to  the  penalties 
of  subsection  (a)  of  this  section  '   *   *  (3)  for 
having  violated  subsection  (a)  or  (c)  of 
section  4  with  respect  to  any  hazardous 
substance  shipped  or  delivered  for  shipment 
for  export  to  any  foreign  country,  in  a 
package  marked  for  export  on  the  outside  of 
the  shipping  container  and  labeled  in 
accordance  with  the  specificat'ons  of  the 
foreign  purchaser  and  in  accordance  with  the 


laws  of  the  foreign  country,  but  if  such 
hazardous  substance  is  sold  or  offered  for 
sale  in  domestic  commerce,  or  if  the 
Consumer  Product  Safety  Commission 
determines  that  exportation  of  such 
substance  presents  an  unreasonable  risk  of 
injury  to  persons  residing  within  the  Unitpd 
States,  this  clause  shall  not  apply. 

S  1 0 1 0.3    Statement  ol  poUcy  and 
Intwpratation. 

(a)  In  its  enforcement  of  the  Consumer 
Product  Safety  Act,  the  Commission 
interprets  the  provisions  of  that  Act  to 
prohibit  the  export  of  products  which 
fail  to  comply  with  an  applicable 
consumer  product  safety  standard  or 
banning  rule  issued  under  that  Act  if 
those  products  have  at  any  time  been 
distributed  in  commerce  for  use  in  the 
United  States. 

(b)  In  its  enforcement  of  the  Federal 
Hazardous  Substances  Act,  the 
Commission  interprets  the  provisions  of 
the  Act  to  prohibit  the  export  of 
products  which  are  misbranded 
hazardous  substances  or  banned 
hazardous  substances  as  those  terms 
are  used  in  that  Act  if  those  products 
have  at  any  time  been  sold  or  offered  for 
sale  in  domestic  commerce. 

Effective  date:  This  statement  of 
policy  and  interpretation  shall  be 
effective  October  19. 1984. 

(15  U.S.C.  1263  (a)  and  (c);  15  U.S.C.  1264|b), 
1269(a);  15  U.S.C.  2067(a):  5  U.S.C.  553) 

Dated;  October  4,  1984. 
Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 
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16  CFR  Part  1602 

Statement  of  Policy  Conoaming 
Export  of  Products  Which  FaH  To 
Comply  With  an  Applicabla 
Flammabllity  Standard;  Ravocatlon 

agency:  Consumer  Product  Safety 

Commission. 
ACTION:  Final  rule. 

summary:  The  Commission  is  revoking 
a  policy  statement  concerning  export  of 
products  which  fail  to  comply  with  an 
applicable  standard  issued  under  the 
Flammable  Fabrics  Act  because  it  does 
not  reflect  the  Commission's  current 
position  on  this  subject.  The 


Commission's  present  policy  concerning 
export  of  products  which  fail  to  comply 
with  an  applicable  flammability 
standard  is  set  forth  in  the 
Memorandum  Decision  and  Order  In  the 
Matter  of  Imperial  Carpet  Mills.  Inc. 
(CPSC  Docket  No.  80-2),  dated  July  7. 
1983,  and  allows  export  of  such 
products,  regardless  of  whether  they 
have  been  distributed  in  domestic 
commerce. 

DATE:  This  revocation  is  effective 
October  10. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Allen  F.  Brauninger,  Office  of  the 
General  Counsel,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207;  telephone:  (301)  492-6980. 
SUPPLEMENTARY  INFORMATION:  The 

Flammable  Fabrics  Act  {FFA,  15  U.S.C. 
1191  et  seq.)  was  enacted  in  1954  to 
prohibit  the  sale  of  articles  of  wearing 
apparel  and  fabrics  and  related 
materials  intended  for  use  in  wearing 
appeal  which  are  dangerously 
flammable  because  of  rapid  and  intense 
burning.  In  1967,  the  FFA  was  amended 
to  expand  its  coverage  to  include 
products  of  interior  furnishing  made 
from  fabric  and  related  materials,  and  to 
allow  new  flammability  standards  to  be 
established  by  administrative 
proceedings. 

From  1954  until  1973,  the  FFA  was 
enforced  by  the  Federal  Trade 
Commission  [FTC).  In  1973,  the 
Consumer  Product  Safety  Commission 
(CPSC)  was  activated,  and  assumed 
responsibility  for  administration  and 
enforcement  of  the  FFA  in  accordance 
with  section  30(b)  of  the  Consumer 
Product  Safety  Act  (CPSA.  15  U.S.C. 
2079(b)). 

In  its  enforcement  of  the  FFA,  the  FTC 
had  announced  a  policy  concerning 
export  of  products  not  in  compliance 
with  an  applicable  standard  of 
flammability  issued  under  the  FFA 
which  prohibited  the  export  of  such 
products  if  they  had  ever  been 
distributed  in  domestic  commerce. 

The  CPSC  affirmed  and  adopted  this 
policy  with  regard  to  export  of 
noncomplying  products  subject  to  FFA 
standards  by  the  publication  of  notices 
in  the  Federal  Register  on  December  30, 
1975  (40  FR  59884),  and  on  April  22  1976 
(41  FR  16797).  The  CPSC  codified  its 
export  policy  for  the  FFA  at  16  CFR 
1602.2. 

On  July  7, 1983,  the  CPSC  issued  a 
Memorandum  Decision  and  Order  In  the 
Matter  of  Imperial  Carpet  Mills,  Inc. 
(CPSC  Docket  No.  80-2.)*  One  part  of 


*  This  document  ib  available  in  the  Commission's 
Public  reading  room.  1111  18th  Street.  NW.. 
Washington.  DC.  or  by  calling  the  Office  of  the 
Secretary  at  (:icn)  492-6800. 


that  decision  and  order  set  aside  the 
CPSC's  previous  policy  prohibiting  the 
export  of  products  which  fail  to  comply 
with  an  applicable  flammability 
standard  issued  under  the  FFA  if  the 
products  had  ever  moved  in  domestic 
commerce. 

In  response  to  requests  from  public 
interest  groups,  the  Commission 
conducted  a  hearing  on  October  26, 
1983,  to  receive  views  from  all  interested 
parties  on  the  question  of  whether  the 
Commission  should  reconsider  that 
portion  of  the  decision  and  order  in  the 
Imperial  Carpet  Mills  case  concerning 
export  of  noncomplying  goods  subject  to 
FFA  standards. 

After  considering  all  written 
submissions  and  oral  presentations 
concerning  that  issue,  the  Commission 
decided  not  to  reconsider  the  export 
policy  announced  in  the  Imperial  Carpet 
Mills  decision. 

The  decision  and  order  in  the  Imperial 
Carpet  Mills  case  is  now  final.  The 
language  codified  at  16  CFR  1602.2  no 
longer  states  the  Commission's  policy 
with  regard  to  export  of  products  which 
fail  to  comply  with  an  applicable 
standard  issued  under  the  FFA. 
Therefore  the  Commission  is  revoking  16 
CFR  1602.2. 

Finding  that  notice  and  comment  are 
unnecessary 

Section  553  of  the  Administrative 
Procedure  Act  (APA,  5  U.S.C.  553) 
governs  proceedings  for  the  issuance, 
amendment,  and  revocation  of  rules. 
That  section  requires  publication  of  a 
notice  of  proposed  rulemaking  and 
opportunity  for  pubhc  comment  except 
when  the  agency  finds  for  good  cause 
that  such  notice  and  opportunity  for 
comment  are  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest." 

As  noted  above,  the  policy  statement 
codified  at  16  CFR  1602.2  no  longer 
reflects  the  position  of  the  CPSC  with 
regard  to  export  of  products  which  fail 
to  comply  with  an  applicable  standard 
issued  under  the  FFA.  That  policy  is 
stated  in  the  memorandum  decision  and 
order  In  the  Matter  of  Imperial  Carpet 
Mills,  Inc..  which  has  become  final.  The 
Commission  has  determined  that  the 
export  policy  issue  in  that  decision  and 
order  should  not  be  reconsidered. 

For  these  reasons,  the  Commission  for 
good  cause  finds  that  notice  of  proposed 
rulemaking  and  opportunity  for  public 
comment  are  impractical  and 
unnecessary  in  this  proceeding  for 
revocation  of  16  CFR  1602.2. 

Section  553(d)  of  the  APA  requires 
that  the  effective  date  of  a  substantive 
rule  shall  be  at  least  30  days  after 
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publication  of  a  notice  of  nnai 
rulemaking,  except  in  the  case  of  a  rule 
which  relieves  a  restriction.  Because  the 
revocation  of  16  CFR  1602.2  relieves  a 
restriction  previously  imposed  on  the 
export  of  products  which  fail  to  comply 
with  an  applicable  standard  issued 
under  the  FFA.  the  revocation  shall 
become  effective  immediately 

List  of  Subjects  in  16  CFR  Part  1602. 

Consumer  protection,  exports, 
flammable  materials,  law  enforcement, 
textiles. 

Therefore,  under  the  authority  of  the 
Flammable  Fabrics  Act  (15  U.S  C.  1194), 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2079(b)).  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  the 
Commission  hereby  revokes,  removes 
and  reserves  §1602.2  from  Title  16. 
Chapter  II,  Subchapter  D  of  the  Code  of 
Federal  Regulations. 

PART  1602— STATEMENTS  OF  POLICY 
AND  INTERPRETATION 

§1602.2    [Resarvsdl 

Dated:  October  4   1984 
Sadye  E.  Dunn. 

Secretary.  Consunwr  Pmcluct  Safely 
Commission. 

j re  Doc  »4-JB-:4  F.led  lO^-M   N4.'i.im| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnjg  Administration 

21  CFR  Parts  430,  436.  440,  and  455 
(DockatNo.  84N-0276) 

Antibiotic  Drugs;  Clavulanate 
Potassium;  Amoxicillin  Trlhydrate  and 
Clavulanate  Potassium  Tablets  and 
Amoxicillin  Trlhydrate  and  Clavulanate 
Potassium  for  CKal  Suspension 

AGENCY:  Food  and  Dru^  Administration. 
ACnOM:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
(1)  inclusion  of  accepted  standards  for  a 
new  antibiotic  drug,  clavulanate 
potassium  and  (2)  use  of  the  antibiotic 
drug  in  two  new  dosage  forms, 
amoxicillin  trihydrate  and  clavulanate 
potassium  tablets  and  amoxicillin 
trihydrate  and  clavulanate  potassium 
for  oral  suspension.  The  manufacturer 
has  supplied  sufficient  data  and 
information  to  establish  their  safety  and 
efficacy. 

dates:  Effective  October  10, 1984; 
comments,  notice  of  participation,  and 


requests  for  hearing  by  November  9. 
1984:  data,  information,  and  analyses  to 
justify  a  hearing  by  December  10.  1984. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fislii-rs  Lane,  Rockville.  MD 
20857 

FOR  FURTHER  INFORMATION  CONTACT: 
loan  M.  Eckert.  Center  for  Drugs  and 
Biologies  (HFN-815).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-^3^290. 
SUPPLEMENTARY  INFORMATION:  FDA  hd.s 
evaluated  dnta  submitted  in  accordanie 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  antibiotic  drug, 
clavulanate  potassium  and  its  use  in  two 
new  dosage  forms,  amoxicillin 
trihydrate  and  clavulanate  potassium 
tablets  and  amoxicillin  trihydrate  and 
cldvulanHte  potassium  for  oral 
suspension.  The  agency  has  concluded 
that  the  data  supplied  by  the 
manufacturer  concerning  these 
cintibiotic  drugs  are  adequate  to 
establish  their  safety  and  efficacy  when 
used  as  directed  in  the  labeling  and  that 
the  regulations  should  be  amended  in 
Parts  430,  436.  440.  and  455  (21  CFR  Parts 
4,10,  436.  440.  and  455]  to  provide  for  the 
inclusion  of  accepted  standards  for 
these  products. 

The  agency  has  determined  pursu.int 
to  21  CFR  25"24(b)(22)  (proposed 
December  11.  1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects 

2!  CFR  Part  -fJO 

Administrative  practii  e  and 
procedure.  Antibiotics. 

Jl  CFR  Purt  -tJ6 

Antibiotics. 
Jl  CFR  Part  440 

Antibiotics.  Penicillin 
21  CFR  Part  45.i 

Antibiotics.  Certain  other  drugs. 

Therefore,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  (sees.  507.  701 
(f)  and  (g),  52  Stat,  1055-1056  as 
amended,  59  Stat.  463  as  amended  (21 
use.  357,  371  (f)  and  (g))|  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  Parts 


430.  436.  440.  and  455  are  amended  as 
follows: 

PART  430-ANTIBIOTIC  DRUGS; 
GENERAL 

1.  Part  430  is  amended: 

a.  In  §  430.4  by  adding  new  paragraph 
(a)(53)  to  read  as  follows: 

§  430.4    Definitions  of  antibiotic 
substances. 

(a)*    •   • 

(53)  Clavulunic  acid.  Clavulanic  acid 
is  an  antibiotic  substance  produced  by 
the  growth  o[  Streptomyces  clavuli\;erus 
having  the  structure  described  as 
follows:  Z-(2fl.5fl)-3-(2- 
hydroxyethylidene)-7-oxo-4-oxa-l- 
azabicyclo[3.2.0]heptane-2-carboxylic 
acid,  and  each  of  the  same  substances 
produced  by  any  other  means,  is  a  kind 
of  clavulanic  acid. 

b.  In  §  430.5  by  adding  new 
paragraphs  (a)(83)  and  (b)(85)  to  read  as 
follows: 

§  430.5    Definitions  of  master  and  working 
standards. 

(a)*   •   • 

(83)  Clavulunic  acid.  The  term 
"clavulanic  acid  master  standard" 
means  a  specific  lot  of  clavulanic  acid  or 
a  salt  thereof  that  is  designated  by  the 
Commissioner  as  the  standard  of 
comparison  in  determining  the  potency 
of  the  clavulanic  acid  working  standard. 

(b)  *   •   • 

(85)  Cluvulaiuc  acid.  The  term 
'  (lavulanic  acid  working  standard" 
means  a  specific  lot  of  a  homogeneous 
preparation  of  clavulanic  acid  or  a  salt 
thereof. 

c.  In  §  430.6  by  adding  new  paragraph 
(t)l(H5)  to  read  as  follows: 

§  430.6    Oafinltlons  of  the  terms  "unit"  and 

"microgram"  as  applied  to  antibiotic 

substances. 

•         •         •         •         * 

(b)  *   *   • 

(85)  Clavulanic  acid.  The  term 
"microgram"  applied  to  clavulanic  acid 
means  the  clavulanic  acid  activity 
(potency)  contained  in  1.053  micrograms 
of  clavulanic  acid  master  standard. 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

2.  Part  436  is  amended: 
a.  In  §  436.215  by  alphabetically 
inserting  a  new  item  into  the  table  in 
paragraph  (b)  and  by  adding  nev 
paragraph  (c)(6)  to  read  as  follows 

§  436.2 1 5    Dissolution  test 


I 
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Dotage  form 
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Amoxicillin 

900  rm.  (MUM 

75 

30  mm. 

waiar. 

and 

davulaiv 

•)• 

poMtawm 

tabMa 

• 

«               * 

« 

• 

'  Sfentng  blade  retakofvivla 

(c) 


(6)  Amoxicillin  trihydrate.  Assay  for 
the  amoxicillin  content  as  described  in 
S  440.103d  of  this  chapter,  except  use  the 
sample  as  it  is  removed  horn  the 
dissolution  vessel. 
***** 

b.  By  adding  new  S  436.351  to  read  as 
follows: 


S  436.351 

chromatograpMc  assay  for  amortrtmn  snd 

clavulanic  scML 

(a)  Apparatus.  A  suitable  high- 
performance  liquid  chromatograph 
equipped  with: 

(1)  A  suitable  detection  system 
specified  in  the  monograph  for  the  drug 
being  tested; 

(2)  A  suitable  reoordiog  device  of  at 
least  25-centimeter  deflection; 

(3)  A  suitable  chromatographic  data 
managing  system;  and 

(4)  An  analytical  column,  10  to  30 
centimeters  long,  packed  with  a  material 
as  defined  in  the  monograph  for  the  drug 
being  tested;  and  if  specified  in  that 
monograph,  the  inlet  of  this  column  may 
be  connected  to  a  guard  column.  3  to  5 
centimeters  in  length,  packed  with  the 
same  material  of  40  to  60  micrometers 
particle  size. 

(b)  Prooedure.  Perform  the  assay  and 
calculate  the  drug  content  using  the 
temperature,  instrumental  conditions. 
and  calculations  specified  in  the 
monograph  for  the  drug  being  tested 
with  a  flow  rate  not  to  exceed  ZXi 
milliliters  per  minute.  Use  a  detector 
sensitivity  setting  that  gives  a  peak 
height  for  the  working  standard  that  is 
at  least  50  percent  of  scale  with  typical 
chart  speed  of  not  less  than  2.5 
millimeters  per  minute.  Use  the 
apparatus  described  in  paragraph  (a)  of 
this  section;  and  the  reagents  and 
working  strandard  and  sample  solutions 
described  in  the  monograph  for  the  drug 
being  tested.  Equilibrate  and  condition 
the  column  by  passage  of  10  to  15  void 
volumes  of  mobile  phase  followed  by 
five  replicate  injections  of  the  same 
volume  (between  10  and  20  microliters) 
of  the  working  standard  solution.  Allow 
an  operating  time  sufficiently  long  to 
obtain  satisfactory  separation  and 
elution  of  the  expected  components  after 
each  injection.  The  retention  times  for 


amoxicillin  and  clavulanic  acid  are 
about  2.1  and  1.0  minutes,  respectively, 
under  these  prescribed  conditions. 
Record  the  peak  responses  and  calculate 
th^  prescribed  system  suitability 
requirements  as  follows: 

(c)  System  suitability  test.  Using  the 
apparatus  and  procedure  described  in 
this  section,  test  the  chromatographic 
system  for  assay  as  follows: 

(1)  Tailing  factors  for  the  amoxicillin 
and  clavulanic  acid  peaks.  Calculate  the 
tailing  factors  (7),  from  distances 
measured  along  the  horizontal  line  at  5 
percent  of  the  peak  height  above  the 
baseline,  as  follows: 


Wo. 


r= 


2/ 


where: 

Wo.o6  =  Width  of  peak  at  5  percent  height  and 

/=  Horizontal  distance  from  point  of  ascent  to 

a  point  coincident  with  maximum  peak 

height. 

(2)  Efficiency  of  the  column.  Calculate 
the  number  of  theoretical  plates  (/?)  of 
the  column  as  follows: 


n= 5.545 


1-r 


where: 

/i  =  Efficiency.  as  number  of  theoretical  plates 

for  column; 
<«(  =  Retention  time  of  amoxicillin  or 

clavulanic  acid  peaks:  and 
M'A  =  Corresponding  peak  width  at  half-height. 

(3)  Resolution  factor.  Calculate  the 
resolution  factor  (/?]  as  follows: 


R= 


2(<.-fi) 


Wi-irWt 


where: 

(i=  Retention  time  of  amoxicillin  peak; 

ti  =  Retention  time  of  clavulanic  acid  peak: 

and 
ivi  and  N't  =  Widths  of  the  bases  of  the 

corresponding  peaks  obtained  by 

extrapolating  the  relatively  straight  sides 

of  the  peaks  to  the  baseline. 

(4)  Coefficient  of  variation  (Relative 
standard  deviation).  Calculate  the 
coefficient  of  variation  [Sk  in  percent]  as 
follows: 


100 


1.'2 


where; 


X  is  the  mean  of  yV  individual  measurements 
ofAi. 

If  the  complete  operating  system  meets 
the  system  suitability  requirements  of 
the  monograph  for  the  drug  being  tested, 
proceed  as  described  in  paragraph  (b)  of 
this  section,  using  the  sample  solution  in 
lieu  of  the  working  standard  solution. 

c.  By  adding  new  §  436.352  to  read  as 
follows: 

§436.352    Hlgh-psrformancs  HquM 
chromatograptilc  assay  for  dstermining 
ciavam-2-car1>oxy(at«  content  In 
clavulanats  potassium. 

(a)  Apparatus.  A  suitable  high- 
performance  liquid  chromatograph 
equipped  with: 

(1)  A  suitable  detection  system 
specified  in  the  monograph  for  the  drug 
being  tested; 

(2)  A  suitable  recording  device  of  at 
least  25-centimeter  deflection; 

(3)  A  suitable  chromatographic  data 
managing  system;  and 

(4)  An  analytical  column, 
approximately  30  centimeters  in  length, 
packed  with  a  material  as  defmed  in  the 
monograph  for  the  drug  being  tested. 

(b)  Procedure.  Perform  the  assay  and 
calculate  the  drug  content  using  the 
temperature,  instrumental  conditions, 
and  calculations  specified  in  the 
monograph  for  the  drug  being  tested 
with  a  flow  rate  not  to  exceed  0.5 
milliliter  per  minute.  Use  a  detector 
sensitivity  setting  that  gives  a  peak 
height  for  the  working  standard  that  is 
at  least  50  percent  of  scale  with  typical 
chart  speed  of  not  less  than  2.5 
millimeters  per  minute.  Use  the 
apparatus  described  in  paragraph  (a)  of 
this  section;  and  the  mobile  phase  and 
working  standard  and  sample  solutions 
described  in  the  monograph  for  the  drug 
being  tested.  Equilibrate  and  condition 
the  column  by  passage  of  10  to  15  void 
volumes  of  mobile  phase  followed  by 
five  replicate  injections  of  the  same 
volume  (between  10  and  20  microliters) 
of  the  working  standard  solution.  Allow 
an  operating  time  su^iciently  long  to 
obtain  satisfactory  separation  and 
elution  of  the  expected  components  after 
each  injection.  The  retention  times  for 
clavam-2-carboxylic  acid  and  clavulanic 
acid  are  about  10  and  14  minutes, 
respectively,  under  these  prescribed 
conditions.  The  sample  solution  should 
be  injected  at  least  in  duplicate  and  an 
average  should  be  taken.  For  each  such 
series  of  samples  injected,  two 
injections  of  standard  should  be  made, 
one  before  and  one  after  the  sample 
series,  and  an  average  should  be  taken. 
Record  the  peak  responses  and  calculate 
the  prescribed  system  suitability 
requirements  as  follows:  j 
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(c)  System  suitability  test.  Using  the 
apparatus  and  procedure  described  in 
this  section,  test  the  chromatographic 
system  for  assay  as  follows: 

(1)  Tailing  factor.  Calculate  the  tailing 
factor  (71.  from  distances  measured 
along  the  horizontal  line  at  5  percent  of 
the  peak  height  above  the  baseline,  as 
follows: 


where: 

Wa  95  =  Width  of  peak  at  5  percent  hei«ht:  and 
/=  Horizontal  distance  from  point  of  ascent  in 

a  point  coincident  with  maximum  peak 

height. 

(2)  Efficiency  of  the  column.  Calculate 
the  number  of  theoretical  plates  [n]  of 
the  column  as  follows; 


/I  =  5  545 


where: 

n  =  Efficiency  as  number  of  theoretical  plates 

for  column: 
tg  -  Retention  time  of  clavam-Z  carhoxviic 

acid  peak;  and 
wi,  =  Corresponding  peak  width  at  half  height 

(J)  Resolution  factor.  Calculate  the 
resolution  factor  [R)  as  follows: 

fl=        — 

Wi  +  Wt 

where: 

/,  =  Retention  time  of  clavam-Z-carboxylic 

acid  peak: 
r,  =  Retention  time  of  clavulanic  acid  peak, 

and 
w,  and  w,=  Widths  of  the  bases  of  the 
"  corresponding  peaks  obtained  by 

extrapolating  the  relatively  straight  sides 

of  the  peaks  to  the  baseline. 

(4)  Coefficient  of  variation  (Relative 
standard  deviation).  Calculate  the 
coefficient  of  variation  [Sh  in  percent)  as 
follows: 


IIHI 
•!»«  =  — 


I 


ha;    .\  I 


A  -  1  _J 


1  2 


where: 

X  is  the  mean  of  jV  individual  measurements 
of^,. 

If  the  complete  operating  system 
meets  the  system  suitability 
requirements  of  the  monograph  for  the 


drug  being  tested,  proceed  as  described 
in  paragraph  |bj  of  this  section,  using 
the  sample  solution  in  lieu  of  the 
working  standard  solution. 

PART  440— PENICILLIN  ANTIBIOTIC 
DRUGS 

3.  Part  440  is  amended: 
a.  By  adding  new  \  440.103d  to  read  as 
follows: 

§  440.103d    AmoxicUiln  tr<hydr«t«  and 
clavulanat*  potassium  tablets. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Amoxicillin  tnhydrate  and 
clavulanate  potassium  tablets  are 
composed  of  amoxicillin  tnhydrate  and 
clavulanate  potassium  with  or  without 
one  or  more  suitable  lubricants, 
diluents,  and  binders.  Each  tablet 
contains  amoxicillin  tnhydrate 
equivalent  to  either  250  or  500 
milligrams  of  amoxicillin  and 
clavulanate  potassium  equivalent  to  125 
milligrams  of  clavulanic  acid.  Its 
amoxicillin  trihydrate  content  is 
satisfactory  if  it  contains  not  less  thdn 
90  percent  and  not  more  than  120 
percent  of  the  number  of  milligrams  of 
amoxicillin  that  it  is  represented  to 
contain.  Its  clavulanate  potassium 
content  is  satisfactory  if  it  contains  not 
less  than  90  percent  and  not  more  than 
120  percent  of  the  number  of  milligrams 
of  clavulanic  acid  that  it  is  represented 
to  contain.  Its  moisture  content  is  not 
more  than  7  percent  if  it  contains  250 
milligrams  of  amoxicillin  and  not  more 
than  10  percent  if  it  contains  500 
milligrams  of  amoxicillin.  It  passes  the 
dissolution  test  if  the  quantity  Q.  at  30 
minutes,  is  85  percent  or  greater  if  it 
contains  250  milligrams  of  amoxicillin 
and  75  percent  or  greater  if  it  contains 
500  milligrams  of  amoxicillin.  The 
amoxicillin  trihydrate  conforms  to  the 
standards  prescnbed  by  S  440.3(a)(1). 
The  clavulanate  potassium  conforms  to 
the  standards  prescribed  by 
§  455.15(a)(1)  of  this  chapter. 

(2)  Labeling.  In  addition  to  the 
labeling  requirements  prescribed  by 

S  432.5  of  this  chapter,  this  drug  shall  be 
labeled  "amoxicillin  and  clavulanate 
potassium  tablets". 

(3)  Requests  for  certification:  samples. 
In  addition  to  the  requirements  of 

§  431.1  of  this  chapter,  each  such  request 
shall  contain: 

(i)  Results  of  tests  and  assays  on; 
[a]  The  amoxicillin  trihydrate  used  in 
making  the  batch  for  potency,  safety, 
moisture.  pH,  amoxicillin  content. 


concordance,  crystaHinity,  and  identity, 

[b]  The  clavulanate  potassium  used  in 
making  the  batch  for  clavulanic  acid 
content,  moisture.  pH,  identity,  and 
clavam-2-carboxylate  content. 

(c)  The  batch  for  amoxicillin  content, 
clavulanic  acid  content,  moisture,  and 
dissolution  rate. 

(li)  Samples,  if  required  by  the 
Director,  Center  for  Drugs  and  Biologies: 

[a]  The  amoxicillin  trihydrate  used  in 
making  the  batch:  12  packages,  each 
containing  approximately  300 
milligrams. 

[b]  The  clavulanate  potassium  used  in 
making  the  batch:  12  packages,  each 
containing  approximately  300 
milligrams. 

[c]  The  batch:  A  minimum  of  100 
tablets. 

(b)  Tests  and  methods  of  assay— (^ ) 
Amoxicillin  and  clavulanic  acid 
contents.  Proceed  as  directed  in 
§  436.351  of  this  chapter,  using  ambient 
temperature,  an  ultraviolet  detection 
system  operating  at  a  wavelength 
between  220  and  230  nanometers,  and  a 
column  packed  with  microparticulate  (3 
to  10  micrometers  in  diameter)  reversed 
phase  packing  material  such  as 
octadecyl  silane  bonded  silica. 
Reagents,  working  standard  and  sample 
solutions,  system  suitability 
requirements,  and  calculations  for 
amoxicillin  or  clavulanic  acid  content 
are  as  follows: 

(i)  Reagents— [a]  0.5M  Sodium 
phosphate  buffer  solution.  pH  4.4. 
Transfer  7.8  grams  of  monobasic  sodium 
phosphate  to  a  1-liter  volumetric  flask 
and  dissolve  in  900  milliliters  of  distilled 
wiitcr.  Adiusf  the  pH  to  4  4  ±  0.1  with 
ISjV  phosphoric  acid  or  10/V  sodium 
hydroxide.  Dilute  to  volume  with 
distilled  water.  Mix  well. 

(b]  Mobile  phase.  Mix  methanol: 
0.05M  sodium  phosphate  buffer  solution, 
pH  4.4  (5:95  v/v)  and  ultrasonicate  for 
no  less  than  2  minutes.  Degas  by  passing 
through  a  0.5-micron  filter  with  vacuum. 
The  mobile  phase  may  be  sparged  with 
the  helium  through  a  2-micrometer  metal 
filter  for  the  duration  of  the  analysis. 
Adjust  the  ratio  of  methanol  to  aqueous 
buffer  as  necessary  to  obtain 
satisfactory  retention  of  the  peaks. 

( i  i )  Working  standard  and  sample 
solutions — [a]  Preparation  of  working 
standard  solution.  Accurately  weigh  and 
transfer  into  a  200-milliliter  volumetric 
flask  approximately  100  milligrams  of 
amoxicillin  working  standard  and 
approximately  50  milligrams  of  the 
clavulanic  acid  working  standard. 
Dissolve  and  dilute  to  volume  with 


••n      4no^     /     n.'.!^ 
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distilled  water.  Use  within  8  hours  after 
preparation. 

[b]  Preparation  of  sample  solution.  To 
obtain  a  concentration  of  0.5  milligram 
of  amoxicillin  per  milliliter,  dissolve  a 
representative  number  of  tablets  in 
water  with  the  aid  of  a  magnetic  stirrer 
or  ultrasonication.  Filter  a  small  aliquot 
through  Whatman  #42  filter  paper  or 
equivalent,  discarding  the  first  10 
milliliters  of  filtrate.  Alternatively,  a 
suitable  membrane  filter  may  be  used. 
Prepare  samples  not  more  than  1  hour 
before  the  chromatographic  injection. 

(iii)  System  suitability  requirements — 
(a)  Tailing  factor.  The  tailing  factor  (71 
is  satisfactory  if  it  is  not  more  than  1,5. 

(b)  Efficiency  of  thr  column.  The 
efficiency  of  the  column  [n>\  is 
satisfactory  if  it  is  greater  than  550 
theoretical  plates. 

(r)  Resolution  factor.  The  resolution 
factor  (/?)  between  the  clavulanic  acid 
and  amoxicillin  peaks  is  satisfactory  if  it 
is  not  less  than  3.5. 

[J]  Coefficient  of  variation.  The 
coefficient  of  variation  [Sr  in  percent)  is 
satisfactory  if  it  is  not  more  than  2.0 
percent. 

If  the  system  suitability  requirements 
have  been  met,  then  proceed  as 
described  in  §  436.351(b)  of  this  chapter. 

(iv)  Calculations.  Calculate  the 
milligrams  of  amoxicillin  or  clavulanic 
acid  content  per  tablet  as  follows: 


Milligrams  of 
amoxicillin  .4,  xCiXV 

or  clavulanic    = —^ 

acid  per  AiXN 

tablet 


where: 

Au  ---  Response  of  the  amoxicillin  or 
clavulanic  acid  peak  in  the 
chromatogram  of  the  sample  (at  a 
retention  time  equal  to  that  observed  for 
the  standard); 

.4.  -  Response  of  the  amoxicillin  or  clavulanic 
acid  peak  in  the  chromatogram  of  the 
amoxicillin  or  clavulanic  acid  working 
standard: 

C,     Concentration  of  standards  in  milligrams 
of  amoxicillin  or  clavulanic  acid  per 
milliliter  of  the  standard  solution; 

!'■=  Volume  of  sample  solution  (milliliters): 
and 

,W  Number  of  tablets  taken  for  assay. 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(3)  Dissolution.  Proceed  as  directed  in 
§  436.215  of  this  chapter.  Dissolution 
rate  is  determined  by  dissolution  of  the 
amoxicillin  component  using  the  high- 
performance  liquid  chromatographic 
assay  described  in  this  section. 

c.  By  adding  new  §  440.103e  to  read  as 
follows: 


§  440.103*    Amoxicillin  trihydrato  and 
clavulanate  potassium  for  oral  suspension. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Amoxicillin  trihydrate  and 
clavulanate  potassium  for  oral 
suspension  is  a  dry  mixture  of 
amoxicillin  trihydrate  and  clavulanate 
potassium  with  one  or  more  suitable  and 
harmless  colorings,  flavorings,  buffers, 
sweetening  ingredients,  preservatives, 
stabilizers,  and  suspending  agents. 
When  reconstituted  as  directed  in  the 
labeling,  each  milliliter  contains  either 
amoxicillin  trihydrate  equivalent  to  25 
milligrams  of  amoxicillin  with 
clavulanate  potassium  equivalent  to  6.25 
clavulanic  acid  or  amoxicillin  trihydrate 
equivalent  to  50  milligrams  of 
amoxicillin  with  clavulanate  potassium 
equivalent  to  12.5  milligrams  of 
clavulanic  acid.  Its  amoxicillin 
trihydrate  content  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of 
milligrams  of  amoxicillin  that  it  is 
represented  to  contain.  Its  clavulanate 
potassium  content  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  125  percent  of  the  number  of 
milligrams  of  clavulanic  acid  that  it  is 
represented  to  contain.  The  moisture 
content  of  the  dry  powder  is  not  more 
than  7.5  percent  when  the  reconstituted 
solution  is  to  contain  25  milligrams  of 
amoxicillin  per  milliliter  and  not  more 
than  8.5  percent  when  the  reconstituted 
solution  is  to  contain  50  milligrams  of 
amoxicillin  per  milliliter.  When 
reconstituted  as  directed  in  the  labeling, 
its  pH  is  not  less  than  4.8  and  not  more 
than  6.8.  The  amoxicillin  trihydrate  used 
conforms  to  the  standards  prescribed  by 
§  440.3(a)(1).  The  clavulanate  potassium 
conforms  to  the  standards  prescribed  by 
§  455.15(a)(1)  of  this  chapter. 

(2)  Labeling.  In  addition  to  the 
labeling  requirements  prescribed  by 

§  432.5  of  this  chapter,  this  drug  shall  be 
labeled  "amoxicillin  and  clavulanate 
potassium  for  oral  suspension  ". 

(3)  Requests  for  certification;  samples. 
In  addition  to  the  requirements  of 

§  431.1  of  this  chapter,  each  such  request 
shall  contain: 
(i)  Results  of  tests  and  assays  on: 

[a)  The  amoxicillin  trihydrate  used  in 
making  the  batch  for  potency,  safety, 
moisture,  pH,  amoxicillin  content, 
concordance,  crystallinity,  and  identity. 

[b)  The  clavulanate  potassium  used  in 
making  the  batch  for  clavulanic  acid 
content,  moisture,  pH,  identity,  and 
clavam-2-carboxylate  content. 

[c)  The  batch  for  amoxicillin  content, 
clavulanic  acid  content,  moisture,  and 
pH. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drugs  and  Biologies: 


[a]  The  amoxicillin  trihydrate  used  in 
making  the  batch:  12  packages,  each 
containing  approximately  300 
milligrams. 

[b]  The  clavulanate  potassium  used  in 
making  the  batch;  12  packages,  each 
containing  approximately  300 
milligrams. 

[c]  The  batch;  A  minimum  of  6 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Amoxicillin  content  or  clavulanic  acid 
content.  Proceed  as  directed  in  S  436.351 
of  this  chapter,  using  ambient 
temperature,  an  ultraviolet  detection 
system  operating  at  a  wavelength 
between  220  and  230  nanometers,  and  a 
column  packed  with  microparticulate  (3 
to  10  micrometers  in  diameter)  reversed 
phase  packing  material  such  as 
octadecyl  silane  bonded  silica. 
Reagents,  working  standard  and  sample 
solutions,  system  suitability 
requirments,  and  calculations  for 
amoxicillin  and  clavulanic  acid  content 
are  as  follows: 

(i)  Reagents— [a)  (0.05M  Sodium 
phosphate  buffer  solution,  pH  4.4. 
Transfer  7.8  grams  of  monobasic  sodium 
phosphate  to  a  1-liter  volumetric  flask 
and  dissolve  in  900  milliliters  of  distilled 
water.  Adjust  to  pH  4.4  ±  0.1  with  18A^ 
phosphoric  acid  or  lOA^  sodium 
hydroxide.  Dilute  to  volume  with 
distilled  water.  Mix  well. 

[b]  Mobile  phase.  Mix  methanol:0.05A/ 
sodium  phosphate  buffer  solution,  pH 
4.4  (5:95  v/v)  and  mix  or  ultrasonicate 
for  no  less  than  2  minutes.  Degas  by 
passing  through  a  0.5-micron  filter  with 
vacuum.  The  mobile  phase  may  be 
sparged  with  helium  through  a  2- 
micrometer  metal  filter  for  the  duration 
of  the  analysis.  Adjust  the  ratio  of 
methanol  to  aqueous  buffer  as 
necessary  to  obtain  satisfactory 
retention  of  the  peaks. 

(ii)  Working  standard  and  sample 
solutions — (a)  Preparation  of  working 
standard  solution.  Accurately  weigh  and 
transfer  into  a  200-milliliter  volumetric 
flask  approximately  100  milligrams  of 
amoxicillin  working  standard  and 
approximately  50  milligrams  of  the 
clavulanate  working  standard.  Dissolve 
and  dilute  to  volume  with  distilled 
water.  Use  within  8  hours  after 
preparation. 

[b]  Preparation  of  sample  solution. 
Reconstitute  the  suspension  as  directed 
in  the  labeling.  Immediately  transfer  an 
appropriate  aliquot  to  a  suitable 
volumetric  flask  to  obtain  an 
approximate  amoxicillin  concentration 
of  0.5  milligram  per  milliliter  and  dilute 
to  volume  with  distilled  water.  Mix  well 
for  10  minutes  using  a  magnetic  stirrer. 
Filter  an  aliquot  through  Whatman  *42 
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or  equivalent  filter  paper.  Alternatively, 
a  suitable  membrane  filter  may  be  used. 
Samples  should  be  prepared  just  prior  to 
chromatographic  injection.  Inject  the 
sample  solution  within  1  hour  after  the 
addition  of  water. 

(iii)  System  auitobility  requirements — 
[a]  Tailing  factor.  The  tailing  factor  (T) 
is  satisfactory  if  it  is  not  more  than  1.5. 

[b]  Efficiency  of  the  column.  The 
efficiency  of  the  column  [n]  is 
satisfactory  if  it  is  greater  than  550 
theoretical  plates. 

(c)  Resolution  factor.  The  resolution 
factor  {R)  between  the  clavulanic  acid 
and  amondllin  peaks  is  satisfactory  if  it 
is  not  less  than  3.5. 

[cf)  Coefficient  of  variation.  The 
coefficient  of  variation  (5«  in  percent]  is 
satisfactory  if  it  is  not  more  than  2.0 
percent.  If  the  system  suitability 
requirements  have  been  met.  then 
proceed  as  described  in  §  436.351(b)  of 
this  chapter. 

(iv)  Calculations.  Calculate  the 
quantity  of  amoxicillin  or  clavulanic 
acid  content  in  milligrams  per  milliliter 
of  the  oral  suspension  as  follows: 


Milligrams  of 

amoxicilUn  or 

clavulanic  acid  per 

milliliter 


i4,  xCa  W'aO.5 


Where: 

i4a  =  Response  of  the  smoxiciliin  or 

clavulanic  aad  peaks  in  the  sample 

chromatogram: 

.4,  =  Response  of  the  amoxicillin  or  c  !,ivuldnic 
acid  peaks  in  the  standnrd 
chromatogram: 

C= Concentration  of  the  standard  (milligrams 
per  milliliter  of  amoxicillin  X  potency  of 
amoxicillin  standard  or  milligrams  per 
milliliter  of  clavulanate  X  potency  of 
clavulanate  standard):  and 

V=  Dilution  volume  in  milliliters. 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter 

(3)  pH.  Proceed  as  directed  in 

S  436.202  of  this  chapter,  using  the 
suspension  reconstituted  as  directed  in 
the  labeling. 

PART  45S-CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

4.  Part  455  is  amended  by  adding  new 
S  455.15  to  read  as  follows: 

§45&15    Oavulanf  pof  sslunv 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Clavulanate  potassium  is  the 
potassium  salt  of  Z-(2/l5/?)-3-(2- 
hydroxyethylidene)-7-oxo-4-oxa-l- 
azabicyclo(3.2.0lheptane-2-carboxyhc 
acid.  It  is  so  purified  and  dried  that: 


(i)  It  is  equivalent  to  not  less  than  755 
micrograms  and  not  more  than  920 
micrograms  of  clavulanic  acid  per 
milligram  on  an  anhydrous  basis. 

(ii)  Its  moisture  content  is  not  more 
than  1.5  percent. 

(iii)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter  is 
not  less  than  5.5  and  not  more  than  8.0. 

(iv)  It  gives  a  positive  identity  test. 

(v)  Its  content  of  the  potassium  salt  of 
[3/?.5Sl-7-oxo-4-oxa-l- 
azabicyclo(3.2.0lheptane-3-carboxylic 
acid  (clavam-2-carboxylale)  is 
satisfactory  if  it  is  not  greater  than  01 
percent. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(!)  Results  of  tests  and  assays  on  the 
batch  for  potency,  moisture,  pH. 
identity,  and  clavam-2-carboxylate 
content. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drugs  and  Biologies: 
12  packages,  each  containing 
approximately  300  milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Clavulanic  acid  content.  Proceed  as 
directed  in  S  436.351  of  this  chapter, 
using  ambient  temperature,  an 
ultraviolet  detection  system  operating  at 
a  wavelength  between  220  and  230 
nanometers,  and  a  column  packed  with 
microparticulate  (3  to  10  micrometers  in 
diameter)  reversed  phase  packing 
material  such  as  octadecyl  silane 
bonded  silica.  Reagents,  working 
standard  and  sample  solutions,  system 
suitability  requirements,  and 
calculations  are  as  follows: 

(i)  Reagents — [a]  0.05M Sodium 
phosphate  buffer  solution.  pH  4.4. 
Transfer  7.8  grams  of  monobasic  sodium 
phosphate  to  a  1-liter  volumetric  flask 
and  dissolve  in  900  milliliters  of  distilled 
water.  Adjust  the  pH  to  4.4±0.1  with 
laV  phosphoric  acid  or  IOjV  sodium 
hydroxide.  Dilute  to  volume  with 
distilled  water.  Mix  well. 

[b]  Mobile  phase.  Mix  methanol: 
0.05M  sodium  phosphate  buffer,  pH  4  4 
(5:95  v/v)  and  stir  or  ultrasonicafe  for  no 
less  than  2  minutes.  Degas  by  passing 
through  a  0.5-micrometer  filter  with 
vacuum.  The  mobile  phase  may  be 
sparged  with  helium  through  a  2- 
micrometer  metal  filter  for  the  duration 
of  the  analysis.  Adjust  the  ratio  of 
methanol  to  aqueous  buffer  as 
necessary  to  obtain  satisfactory 
retention  of  the  peaks. 

(ii)  Preparation  of  clavulanic  acid 
working  standard  and  sample  solutions. 
Accurdtely  weigh  and  transfer  into 


volumetric  flasks  sufficient  clavulanic 
acid  working  standard  or  clavulanate 
potassium  sample  to  obtain  a  final 
concentration  of  250  micrograms  per 
milliliter.  To  the  clavulanic  acid  working 
standard,  add  sufficient  amoxicillin 
trihydrate  to  provide  a  final 
concentration  of  500  micrograms  per 
milliliter.  (The  amoxicillin  serves  as  an 
internal  marker  for  system  suitability 
testing.)  Dissolve  in  water  by  shaking  or 
ultrasonicating  until  solution  becomes 
clear.  Dilute  the  solutions  as  required  to 
final  volume  with  water.  Use  within  8 
hours. 

(iii)  System  suitability  requirements — 
[a)  Tailing  factor  The  tailing  factor  (71 
is  satisfactory  if  it  is  not  more  than  1.5. 

{b)  Efficiency  of  the  column.  The 
efficiency  of  the  column  [n]  is 
satisfactory  if  it  is  greater  than  550 
theoretical  plates. 

[c]  Resolution  factor  The  resolution 
factor  [R]  between  the  clavulanic  acid 
and  amoxicillin  peaks  is  satisfactory  if  it 
is  not  less  than  3.5. 

[d]  Coefficient  of  variation.  The 
coefficient  of  variation  [Sr  in  percent)  is 
satisfactory  if  it  is  not  more  than  2.0 
percent.  If  the  system  suitability 
requirements  have  been  met,  then 
proceed  as  described  in  §  436.351(b)  of 
this  chapter. 

(iv)  Calculations.  Calculate  the 
micrograms  of  clavulanic  acid  per 
milligram  of  sample  as  follows: 


Microorams 

clavulanic 
acid  per 
milligram 


4    X 
P.  x'w,  X 100 

,4j  <  VK  v(i00- 
m] 


where: 

.4,  =  The  clavulanic  acid  peak  response  in  the 

chromatogram  of  the  sample  (at  a 

retention  time  equal  to  that  observed  for 

the  standard): 
.4,  =The  clavulanic  acid  peak  response  in  the 

chromatogram  of  the  clavulanic  acid 

working  standard): 
P,  --  Potency  of  the  clavulanic  acid  working 

standard  in  micrograms  per  milligram; 
IV.  =  Milligrams  of  sample; 
W,  -  Milligrams  of  standard;  and 
m  -  Percent  moisture  content  of  the  sample 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in 

§  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  10 
milligrams  per  milliliter. 

(4)  Identity.  Proceed  as  directed  in 
§  436.211  of  this  chapter,  using  the 
sample  preparation  described  in 
paragraph  (b)(2)  of  that  section. 

(5)  Clavam  2-rarbn\ylate  conti-nt. 
Proceed  as  directed  in  §  4J6.352  of  this 
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chapter,  using  ambient  temperature,  an 
ultraviolet  detection  system  operating  at 
a  wavelength  of  210  nanometers,  and  a 
column  packed  with  microparticulate  (3 
to  10  micrometers  in  diameter)  reversed 
phase  packing  materials  such  as 
octadecyl  silane  bonded  silica.  Mobile 
phase,  working  standard  and  sample 
solutions,  system  suitability 
requirements,  and  calculations  are  as 
follows: 

(i)  Mobile  phase.  O.lM  Sodium 
phosphate  buffer  solution,  pH  4.0. 
Prepare  a  O.lM  aqueous  solution  of 
monobasic  sodium  phosphate  and  adjust 
to  pH  4.0  with  phosphoric  acid. 

(ii)  Working  standard  and  sample 
solutions — [a]  Preparation  of  working 
standard  solution.  Accurately  weigh  and 
transfer  into  a  50-milliliter  volumetric 
flask  approximately  16  milligrams  of 
clavam-2-carboxylate  authentic  sample. 
Dilute  to  volume  and  transfer  10 
milliliters  into  a  100-milliliter  flask. 
Dilute  to  volume  with  water. 

[b]  Preparation  of  sample  solution. 
Accurately  weigh  100  milligrams  of  the 
sample  into  a  10-milliliter  flask.  Dilute  to 
volume  with  water. 

(iii)  System  suitability  requirements — 
[a]  Tailing  factor.  The  tailing  factor  (71 
for  the  clavulanate  standard  peak  is 
satisfactory  if  it  is  not  more  than  1.5. 

[b]  Efficiency  of  the  column.  The 
efficiency  of  the  column  [n]  is 
satisfactory  if  it  is  greater  than  4,000 
theoretical  plates. 

[c]  Resolution  factor.  The  resolution 
factor  (/?)  between  the  clavulanic  acid 
and  clavam-2-carboxylic  acid  peaks  is 
satisfactory  if  it  is  greater  than  1.0. 

[d]  Coefficient  of  variation  (Relative 
standard  deviation).  The  coefficient  of 
variation  (S«  in  percent)  is  satisfactory  if 
it  is  not  more  than  2.0  percent.  If  the 
system  suitability  requirements  have 
been  met.  then  proceed  as  described  in 

S  436.352(b)  of  this  chapter. 

(iv)  Calculations.  Calculate  the 
percent  of  clavam-2-carboxylate  content 
as  follows: 


I 


Percent 

clavam-2- 

carboxylate 

content 


Mean  sample  height  (or 

area)  X  weight  of 

standard  x/* 

Mean  peak  height  (or 

area)  of 

standard  X  weight  of 

sample  X  50 


where: 

/'=  Percent  clavam-2-carboxylic  acid  in  the 

standard. 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 


notice  of  accepted  standards,  notice  and 
comment  procedure  and  delayed 
effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  fmal  rule,  therefore,  is 
effective  October  10, 1984.  However, 
interested  persons  may,  on  or  before 
November  9, 1984,  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  fmal  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  November  9, 1984,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  IDecember 
10, 1984,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
430.20.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgement 
against  the  person(s)  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Effective  date.  October  10, 1984. 


(Sees.  507.  701  (f)  and  (g).  52  Stat.  1055-1056 
as  amended.  59  Stat.  463  as  amended  (21 
U.S.C.  357.  371  (f)  and  (g)].) 

Dated:  October  2. 1984. 
Daniel  L.  Michels, 

Director,  Office  of  Compliance,  Center  for 
Drugs  and  Biologies. 

|FR  Doc.  S4-2ee72  Filed  10-0-84;  B.45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  17 

[Docket  No.  R-S4-1191;  FR-1644] 

Administrative  Claims;  Implementing 
Certain  Provisions  of  ttie  Debt 
Collection  Act  of  1982;  Announcement 
of  Effective  Date 

agency:  Office  of  the  Secretary,  HUD. 

action:  Interim  rule;  announcement.of 
effective  date. 

SUMMARY:  This  notice  announces  the 
effective  date  for  an  interim  rule 
published  in  the  Federal  Register  on 
August  14, 1984  (49  FR  32346), 
implementing  certain  provisions  of  the 
Debt  Collection  Act  of  1982.  The  interim 
rule  includes  procedures  for  reporting  an 
individual  debtor  to  a  consumer 
reporting  agency,  contracting  for  private 
collection  services,  and  collecting 
money  owed  the  Department  by 
administrative  offset  and  salary  offset. 
The  effective  date  provision  of  the  rule 
stated  that  the  rule  would  become 
effective  upon  expiration  of  the  first 
period  of  30  calendar  days  of  continuous 
session  of  Congress  after  publication, 
but  not  until  further  notice  of 
effectiveness  is  published  in  the  Federal 
Register. 

Thirty  calendar  days  have  expired 
since  the  publication  of  this  interim  rule. 

EFFECTIVE  DATE:  The  effective  date  for 
the  interim  rule  published  August  14, 
1984  (49  FR  32346)  is  October  10. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Samuel  B.  Rothman,  Office  of  General 
Counsel,  Program  Compliance  and 
Enforcement  Division,  Room  10240, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington.  D.C.  20410.  Telephone  (202) 
755-7184.  (This  is  not  a  toll-free 
number.) 


VoJ^-ol     DxataAoa,      /      \Ir%\       AO       M«       1 0T       /     1A7<»I> 


Of^'tnKni.    in      iOOA      /     Dillon     ar\A     D 


A«nila 
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Dated:  October  4. 1964. 
DonaM  A.  Fnnck. 

Acting  Assistant  Genera/  Counsel  For 
Regulations. 

|FD  Doc.  S4-2aB74  Filad  10-»-84   S46  im\ 
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Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24CFRPvt115 

[Oockst  Na  l«-«4-1455;  Ffl-1978) 

Recognition  of  Sutwtantially 
Equivalent  L^ws 

AQCNCV:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 
action:  Rule-related  notice 

summary:  Title  24.  Part  115  of  the  Code 
of  Federal  Regulations  describes  the 
procedure  for  recognition  of  Slate  and 
local  fair  housing  laws  that  provide 
rights  and  remedies  for  alleged 
discriminatory  housing  practices  that 
are  substantially  equivalent  to  those 
provided  by  the  Federal  Fair  Housing 
Act  (Title  VIII  of  the  Civil  Rights  Act  of 
1968).  This  notice:  (1)  Announces  HUD's 
decision  recognizing  six  additional 
jurisdictions;  and  (2)  provides  updated 
and  consolidated  lists  informing  the 
public  of  the  recognition  status  and 
recent  changes  to  the  recognition  status 
of  State  and  local  jurisdictions. 
CFfECnvE  DATE  This  notice  will  be 
effective  on  October  8, 1984. 
FOft  FURTHER  INFORMATION  CONTACT. 
Steven  Sacks.  Director,  Federal,  State 
and  Local  Programs  Division,  Office  of 
Fair  Housing  and  Equal  Opportunity,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410,  (202)  426-3500.  (This  is  not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATKMeOn  June 
22, 1984  (49  FR  25640),  the  Department 
proposed  to  recognize  the  laws  of  six 
local  jurisdictions  as  providing  rights 
and  remedies  for  alleged  discriminatory 
housing  practices  that  are  substantially 
equivalent  to  those  provided  under  the 
Federal  Fair  Housing  Act  (Title  VIII  of 
the  Civil  Rights  Act  of  1968)  (the  Act). 
These  jurisdictions  are:  (1)  Hillsborough 
County,  Florida;  (2)  Tampa,  Florida;  (3) 
Dubuque,  Iowa;  (4)  Lawrence,  Kansas; 
(5)  Jefferson  County,  Kentucky;  and  (6) 
Reading,  Pennsylvania.  No  public 
comments  have  been  submitted  and  the 
Department  has  decided  to  recognize  the 
laws  of  these  six  jurisdictions  as 
substantially  equivalent  under  24  CFR 
S  115.6(c). 

The  recognition  of  these  jurisdictions 
was  origina'ly  proposed  as  an 


amendment  to  24  CFR  115.11.  The 
proposed  rule  however,  noted  that  the 
Department  had  published  another 
proposed  rule  amending  Part  115  to 
permit  the  recognition  of  jurisdictions 
through  the  pubhcation  of  rule-related 
Federal  Register  notices  rather  than  by 
rule  amendments.  The  Department 
indicated  that  the  final  recognition 
decision  in  this  proceeding  would  be 
published  as  a  rule-related  notice  if  the 
proposed  rule  amending  Part  115 
became  final  and  effective  before  the 
recognition  proceeding  was  concluded. 
On  August  9, 1984  (49  FR  32042),  the 
Department  published  its  final  rule 
amending  the  recognition  procedure. 
This  final  rule  is  effective  on  October  8. 
1984.  Accordingly,  the  Department  is 
announcing  its  final  decision  recognizing 
the  laws  of  the  six  jurisdictions  by  this 
Federal  Register  notice. 

The  August  9, 1984  final  rule  made 
several  other  revisions  to  Part  115, 
including  the  addition  of  a  requirement 
that  HUD  annually  publish  vanous  lists 
informing  the  public  of  the  recognition 
status  of  jurisdictions.  Since  the  August 
9, 1984  rule  stated  that  the  first  annual 
list  would  be  published  by  October  8. 
1984,  we  have  consolidated  the 
publication  of  these  lists  with  the 
Federal  Register  notice  recognizing  the 
six  new  jurisdictions. 

As  recently  amended,  24  CFR 
U5.6(e)(l)  requires  HUD  to  publish  an 
annual  updated,  consolidated  list  of  all 
State  and  local  jurisdictions  recognized 
as  having  substantially  equivalent  fair 
housing  laws.  Including  the  six  newly 
recognized  jurisdictions,  the  recognized 
jurisdictions  are: 

States 


Aiaskd 

Montana 

Cdlifomia 

Nebraska 

Color*  do 

Nevada 

Connecticut 

New  Hampshire 

Delaware 

New  lerscv 

Flonda 

New  Memri) 

Mawaii 

New  York 

Illinois 

North  Carolina 

Indiana 

Oregon 

luwa 

Pennsylvania 

Kansas 

Rhode  Island 

KentuLkv 

South  Dakota 

Maine 

Virginia 

Maryland 

WashinRton 

Massachusf  tti 

West  Virgmid 

.MichiKan 

Wisconsin 

Minnesota 

Localities 

Anchorage,  Alaska 

Phoenix.  Arizona 

District  of  Columbid 

New  Haven.  Connecticut 

Clearwater.  Flonda 

Metropolitan  Dade  County  Florida 

Hillsborough  County.  Florida 

Jacksonville,  Flonda 

Orlando.  Florida 

Pensacola,  Flonda 

St.  Petershurg.  Fliirida 


Tallahassee.  Florida 

Tampa,  Florida 

Bloomington.  Illinois 

Evanston.  Illinois 

Park  Forest.  Illinois 

Springfield,  Illinois 

Urbana,  Illinois 

Columbus,  Indiana 

East  Chicago,  Indiana 

Fort  Worth,  Indiana 

Gary,  Indiana 

South  Bend,  Indiana 

Dubuque,  Iowa 

Iowa  City,  Iowa 

Kansas  City,  Kansas 

Lawrence,  Kansas 

Olathe,  Kansas 

Salina,  Kansas 

Jefferson  County.  Kentucky 

Lexington-Fayette,  Kentucky 

Howard  County,  Maryland 

Montgomery  County,  Maryland 

Prince  Georges  County,  Maryland 

Minneapolis,  Minnesota 

St  Paul,  Minnesota 

Kansas  City.  Missouri 

St  Louis,  Missouri 

Lincoln.  Nebraska 

Omaha,  Nebraska 

New  York  City.  New  York 

Charlotte.  North  Carolina 

Mecklenburg  County.  North  Carolina 

New  Hanover  County.  North  Carolina 

Raleigh.  North  Carolina 

Winston-Salem,  North  Carolina 

Dayton,  Ohio 

Allentown,  Pennsylvania 

Harrisburg,  Pennsylvania 

Philadelphia,  Pennsylvania 

Pittsburgh.  Pennsylvania 

Reading.  Pennsylvania 

York,  Pennsylvania 

Sioux  Falls.  South  Dakota 

Knoxville.  Tennessee 

Fort  Worth.  Texas 

King  County,  Washington 

Seattle.  Washington 

Tacoma.  Washington 

Beckley,  West  Virginia 

Charleston,  West  Virginia 

Huntington.  West  Virginia 

Beloit,  Wisconsin 

Section  n5.6(e)  (2)  and  (3)  require 
HUD  to  publish  a  list  of  jurisdictions 
whose  recognition  has  been  withdrawn 
since  the  issuance  of  the  previous 
annual  notice  and  a  list  of  jurisdictions 
with  respect  to  which  notice  of  denial  of 
recognition  has  been  published  since 
issuance  of  the  previous  annual  notice. 
Since  there  has  been  no  previous  annual 
notice,  it  is  impossible  to  make  such  a 
listing.  However,  during  the  last  year,  no 
jurisdiction  proposed  for  recognition  has 
been  denied  recognition  and  recognition 
has'been  withdrawn  from  only  one 
previously  recognized  jurisdiction,  i.e.. 
Wichita,  Kansas. 

Section  115.6(e)(4)  requires  HUD  to 
publish  a  list  of  jurisdictions  for  which  a 
notice  for  public  comment  has  been 
published  and  whose  request  for 
recognition  remains  pending.  Two 
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jurisdictions,  the  Village  of  Maywood, 
Illinois  and  Detroit,  Midiigan.  have  been 
proposed  for  recognition  and  await  final 
HUD  resolution. 

Finally.  S  115.6(e)  (5)  and  (6)  require 
HUD  to  publish  a  list  of  jurisdictions  for 
which  a  notice  of  proposed  withdrawal 
of  recognition  has  been  published  and 
remains  pending  and  a  list  of 
jurisdictions  that  have  an  agreement 
with  HUD  for  interim  referrals  or  other 
utilization  of  service.  There  are  no 
jurisdictions  that  fit  in  these  categories. 

Dated:  October  3. 1984. 
Antonio  Monroig, 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 
{FR  Doc  8»-2B7M  Filed  10-«-«t;  «:45  ira| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Servic* 
26  CFR  Parts  1  and  5f 

[T.D.  79751 

Temporary  Regulations  Relating  to 
Elections  and  Miscellanaous  Matters 
Under  Section  338  of  the  Internal 
Revenue  Code 

Correction 

In  FR  Doc.  84-23613  beginning  on  page 
35086  in  the  issue  of  Thursday, 
September  6, 1984,  make  the  following 
corrections: 

1.  On  page  35087,  first  column,  first 
complete  paragraph,  line  eleven, 

■■§  1.339-ir'  should  read  "5  1.338-ir'. 

2.  On  the  same  page,  second  column, 
second  complete  paragraph,  lines  ten 
and  eleven,  "(THAT  DAY]"  should  read 
■  December  5. 1984". 

^  1.338-2T    [Corrected] 

3.  On  page  35090,  third  column, 

§  1.338-2T(f){2)(iii).  line  eighteen,  "date" 
should  appear  between  "sale"  and 

"would". 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servica 

36  CFR  Part  50 

National  Capital  Paries  Regulations 
Vietnam  Veterana  Memorial; 
Demonstrations;  Sale  and  DistritMJtion 
of  Printed  Matter 

agency:  National  Park  Service,  Interior. 
action:  Final  rule. 


summary:  This  final  rule  amends  the 
National  Capital  Parks  regulations  m 
S  50.19  of  36  Code  of  Federal 
Regulations  on  demonstrations  and 
special  events  in  the  National  Capital 
Parks  to  enlarge  the  area  around  the 
Vietnam  Veterans  Memorial  where 
demonstrations  and  special  events  are 
prohibited  and  to  place  additional 
restrictions  on  the  use  of  sound 
amplification  equipment  and  stages  near 
the  memorial.  Having  administered  the 
Vietnam  Veterans  Memorial  for  almost 
two  years,  the  National  Park  Service  has 
determined  that  present  restrictions  on 
demonstrations  and  special  events  are 
inadequate  to  maintain  an  atmosphere 
of  calm,  tranquility  and  reverence  at  the 
memorial.  In  addition,  physical  changes 
in  the  memorial,  for  example  the 
addition  of  a  flagpole  and  changes  in  the 
walkway  system,  make  the  present 
definition  of  the  memorial  inaccurate. 
Revising  the  definition  of  the  memorial 
and  adding  minor  restrictions  on  sound 
equipment  and  stages  will  meet  both  of 
these  needs. 

The  current  regulation  governing  the 
memorial  was  issued  as  an  interim 
regulation  on  November  12, 1982  (47  FR 
51126).  The  proposed  regulation  was 
published  in  the  Federal  Register  on 
April  4, 1984  (49  FR  13387).  On  the 
effective  date  of  this  final  rulemaking, 
the  interim  regulation  will  be 
withdrawn. 

In  addition,  this  final  rule  amends 
National  Park  Service  regulations  in 
SS  50.24  and  50.52  of  36  Code  of  Federal 
Regulations  to  prohibit  sales  and 
distribution  of  literature  in  the  Vietnam 
Veterans  Memorial.  The  amendment 
also  revises  the  prohibited  area  around 
the  Washington  Monument  so  as  to 
make  it  consistent  with  the  area  in 
which  demonstrations  are  prohibited. 
Finally,  the  final  rule  eliminates  the 
prohibition  on  sales  and  distribution  of 
literature  in  Constitution  Gardens. 

EFFECTIVE  DATE:  November  9, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Sandra  Alley,  Associate  Regional 
Director,  Public  Affairs,  National 
Capital  Region,  National  Park  Service, 
1100  Ohio  Drive,  SW.,  Washington.  D.C. 
20242,  telephone  (202)  426-6700;  Richard 
G.  Robbins,  Assistant  Solicitor,  National 
Capital  Parks,  Office  of  the  Solicitor, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  telephone  (202)  343-4338. 

SUPPiEMENTARY  INFORMATION:  The 

following  persons  participated  in  the 
writing  of  this  rule:  Richard  G.  Robbins 
and  Patricia  S.  Bangert,  O^ice  of  the 
Solicitor,  Department  of  the  Interior. 


Background 

1.  Vietnam  Veterans  Memorial 

The  Act  of  luly  1, 1980  (94  Stat.  872) 
authorized  the  Vietnam  Veterans 
Memorial  Fund,  Inc.  to  establish  a 
memorial  in  honor  and  recognition  of 
the  men  and  women  of  the  Armed 
Forces  of  the  United  States  who  served 
in  the  Vietnam  War.  The  legislation 
specified  that  the  memorial  was  to  be 
located  on  National  Park  System  lands 
in  Constitution  Gardens  in  West 
Potomac  Park  in  the  District  of 
Columbia. 

The  memorial  was  dedicated  in 
November  of  1982.  As  designed,  the 
memorial  was  intended  to  harmonize 
with  and  enhance  the  landscape  on 
which  it  stands.  For  that  reason,  the 
memorial  is  comprised  of  the  memorial 
wall,  a  sculpture,  and  a  flagpole 
integrated  into  a  garden  design.  The 
wall  and  the  flagpole  are  in  place  in  the 
memorial.  The  statue  will  be  placed  in 
the  memorial  in  the  next  few  months. 
The  memorial  was  designed  to  be  an 
inviting,  hospitable  but,  nevertheless, 
peaceful  and  reflective  location  in  which 
to  contemplate  the  courage  and  sacrifice 
of  the  Americans  who  served  in 
Vietnam. 

At  the  time  of  the  dedication  of  the 
memorial,  the  National  Park  Service 
issued  an  interim  regulation  that  defined 
the  boundaries  of  the  memorial.  47  FR 
51127  (November  12. 1982).  In  order  to 
maintain  an  atmosphere  of  calm, 
tranquihty  and  reverence  in  the  area  of 
the  memorial,  the  National  Park  Service 
also  prohibited  demonstrations  and 
special  events  in  the  area  of  the 
memorial  except  for  official  annual 
Memorial  Day  and  Veterans  Day 
commemorative  ceremonies. 

After  almost  two  years  of  experience 
in  administering  the  Vietnam  Veterans 
Memorial,  and  after  physical  changes 
were  made  to  the  memorial,  the 
National  Park  Service  proposed  a  rule 
that  would  revise  the  definition  of  the 
Vietnam  Veterans  Memorial,  while 
maintaining  restrictions  on 
demonstrations  and  special  events  in 
the  area  of  the  memorial.  49  FR  13387 
(April  4, 1984).  In  addition,  the  National 
Park  Service  received  over  thirty 
petitions  from  citizens  to  enlarge  the 
area  of  the  memorial  and  restrict 
activities  in  the  memorial. 

After  reviewing  comments  received 
during  the  sixty-day  comment  period  on 
that  proposed  rule,  the  National  Park 
Service  has  now  prepared  a  final  rule 
that  will  govern  the  Vietnam  Veterans 
Memorial. 
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2.  Sale  and  Distribution  of  Printed 
Matter 

In  addition,  the  National  Park  Service 
proposed  in  the  April  1984  rulemaking  to 
add  the  Vietnam  Veterans  Memorial  to 
the  list  of  park  areas  where  sales  and 
distribution  of  literature  are  prohibited. 
Prior  to  1976,  sales  were  prohibited  in  all 
park  areas.  However,  that  prohibition 
was  revised  after  the  United  States 
District  Court  for  the  District  of 
Columbia  struck  down  the  total  ban  as 
applied  to  the  sale  of  newspapers 
Washington  Free  Community.  Inc.  v 
Wilson.  334  F.  Supp.  77  (1971).  The  Court 
did,  however,  recognize  a  substantial 
government  interest  in  maintaining  an 
atmosphere  of  calm,  tranquility  and 
reverence  in  certain  park  areas  and 
suggested  that  a  prohibition  on  salfs 
and  distribution  of  literature  in  those 
parks  would  be  upheld  if  it  was 
necessitated  by  the  character  of  the 
individual  park  area.  In  fact,  the  Distrn  t 
Court  in  a  criminal  proceeding  has 
recently  upheld  restrictions  on  salts  and 
distribution  of  literature  as  applied  to 
the  Washington  Monument. 

In  1976,  the  National  Park  Service 
promulgated  a  final  rule  allowing  the 
sale  and  distribution  of  printed  mdtenal 
without  the  aid  of  a  structure  or  st.ind  in 
all  parks  except  for  six  enumerated 
areas.  41  FR  34748  (August  17,  1976),  as 
amended  by  44  FR  56934  (October  3, 
1979).  The  National  Park  Service 
determined  that  these  six  areas  could 
not  accommodate  sales  and  distribution 
of  literature  because  of  the  atmosphcrH 
of  calm,  tranquility  and  reverence 
existing  in  the  parks  For  that  same 
reason,  the  National  Park  Service  now 
adds  the  Vietnam  VeteransMemonal  to 
that  list. 

In  addition,  after  reevaluation  of  the 
prohibition  on  sales  and  distribution  of 
literature  around  the  Washington 
Monument  and  Constitution  Gardens, 
the  National  Park  Service  proposed  to 
narrow  the  restricted  area  around  the 
Monument  and  eliminate  Constitution 
Gardens  entirely  as  a  restricted  area 
This  proposal  was  incorporated  in  the 
final  regulations. 

Analysis  of  Commenls 

The  National  Park  Service  receivt'd 
eleven  comments  concerning  the 
proposed  regulations  (in  addition  to  the 
thirty-plus  petitions  for  the  rulemaking! 
Five  commentators,  including  two 
associations  (the  Association  of  the 
United  States  Army  and  the  Howard 
County  Vietnam  Veterans  Organization) 
supported  the  proposed  regulations  as 
written.  Three  commentators  supported 
the  regulations  but  suggested 
exemptions  for  veterans  vigils  or 


wreath-laying  ceremonies.  Three 
commentators  opposed  the  regulations. 
The  three  commentators  opposing  the 
regulations,  including  the  American 
Civil  Liberties  Union  ("ACLU"),  shared 
the  belief  that  the  Vietnam  Veterans 
Memorial  is  an  appropriate  site  for 
demonstrating  individual  convictions, 
through  organized  demonstrations  or 
leafletting.  The  ACLU  suggested  that 
anvthmg  less  would  be  unconstitutional. 
The  National  Park  Service  believes  that 
the  Vietnam  Veterans  Memorial  was 
intended  to  be  a  place  where  individuals 
could  quietly  contemplate  and  reflect 
upon  ttie  many  lives  that  were  given  in 
the  Vietnam  War  From  the  many 
petitions  foi  rulemaking  and  other 
( iimmcnis  on  the  regulations,  it  appears 
tha'  members  of  the  public,  and 
espet  lally  those  with  some  ties  to  the 
individuals  memorialized  or  the 
Vietnam  War,  desire  such  reflective  and 
(  nnteniplative  area.  For  example,  one 
Vfteran  of  the  Vietnam  War.  supporting 
the  regulation,  wrote; 

I  feel  this  w  IV  becaise  so  many  of  the 
VKsitors  to  Wdshinglon.  D  C  and  the  Vietnam 
Memorial  have  to  travel  sui.h  a  great 
distance  Also  this  lonjj  trip  could  possitils  be 
m.Hde  only  a  few  times  dunnH  a  lifetime  It 
wouKI  be  d  shanip  for  veterans  and  relatives 
of  the  war  dead  to  be  sutiiect  to  abuse  from 
blannji  loudspeakers  and  demonstrations 
regardless  of  the  cause  Its  |si(;|  ver> 
important  to  preserve  the  dignity  ami  serene 
atmosphere  of  the  memorial  and  surrounding 
gnninJs, 

The  National  Park  Ser\ice  believes 
that  the  fuial  regulations  strike  the 
proper  balant  e  between  the  rights  of 
demonstrators  and  those  of  other  park 
visitors.  P^speciallv  with  the  abundance 
of  available  park  land  immediately 
adjacent  to  the  \'ietnam  Veterans 
Memorial,  demnnstrators  are  accorded 
ample  alternative  avenues  of 
communication  within  sn^ht  of  the 
memorial. 

The  ACLU  and  another  commentator 
al.io  criticized  the  regulations  as  too 
li'-oad  The  .ACLU  suggested  that  both 
the  definition  of  the  memorial  and  the 
restrictions  within  the  memorial  were 
too  broad. 

As  to  the  area  encompassed  withm 
the  definition  of  the  term  Vietnam 
Veterans  Memorial,  the  ACLU  argued 
that  only  the  area  adjacent  to  the 
memorial  wall  should  be  included  in  the 
definition  and.  even  there,  small  groups 
shiJulJ  be  allowed  to  demonstrate 
w  ithout  permits 

The  National  Park  Service  responds 
that  the  Vietnam  Veterans  Memorial 
encompasses  not  only  the  memorial  w.ill 
but  also  a  flagpijle  and  statue  placed 
neartiy   Limiting  restrii  tions  to  |iist  the 
arc, I  adiacent  to  the  memorial  wall 


would  mean  that  demonstrations  and 
other  activities  could  take  place  at  the 
statue  and  flagpole.  The  statue  and 
flagpole  are  integral  elements  of  the 
memorial  and  are  no  less  entitled  to  be 
free  from  activity  intrusions  than  the 
memorial  wall. 

In  addition,  the  other  reasons 
discussed  in  the  proposed  rulemaking 
support  enlarging  the  definition  of  the 
memorial  For  example,  the  proposed 
rule  observed  that  the  area  to  the  south 
of  the  memorial  wall  is  particularly 
sensitive  because  any  loud  sounds  in 
this  area  are  intensified  when  they 
reflect  off  the  wall.  The  area  to  the  east 
of  the  memorial  wall  slopes  direi  ily 
down  into  the  wall,  and  thus,  liemg  part 
of  the  "valley"  holding  the  memorial 
structures,  is  sensitive  also  to  sound 
amplification  and  other  activity.  These 
observations  were  made  after  staff 
spent  a  considerable  amount  of  time  at 
the  memorial  observing  natural 
conditions  and  sound  levels. 

The  ACLU  also  criticized  the  National 
Park  Service's  attempts  to  prevent 
activity  on  the  pathways  leading  to  and 
through  the  memorial.  The  ACLU 
suggests  that  individuals  impeding 
access  be  arrested  by  the  police  under 
other  general  regulations.  However,  this 
suggestion  does  not  take  into  account 
the  legitimate  sensitivities,  concerns, 
and  needs  of  the  public  who,  through 
letters  and  comments,  have  indicated 
that  demonstrations  and  other  activities 
on,  and  to  the  sides  of.  the  paths  leading 
to  and  through  the  memorial  are 
unreasonable  intrusions.  Further,  the 
suggestion  that  the  police  take  care  of 
any  problems  is  contrary  to  the  .National 
Paik  Service  policy  of  clearly 
(Iflmeating  what  can  and  what  cannot 
he  done  in  and  around  the  national 
monuments  so  that  police  action  is  not 
nei.essary 

The  ACLU'  further  commented  that  the 
restrictions  contained  in  the  regulations 
are  too  broad.  This  comment  is  based 
primarily  upon  their  belief  that  the 
memorial  is  not  contemplative  or 
reflective  The  ACLU  argues  that 
demonstrations  must  be  allowed  in  the 
memorial  if  eating  ice  cream,  talking, 
t.iking  pictures  and  bringing  children  are 
allowed.  The  National  Park  Service  does 
not  believe  that  it  offends  due  process  to 
prohibit  demonstrations  in  the  memorial 
while  allowing  children  into  the  area. 
e\en  those  eating  ice  cream.  The 
National  Park  Service  believes  that 
valid  distinctions  can  be  drawn  between 
the  activities  cited  by  the  ACLU  and 
demonstration  and  leafletting  activities 

Ihe  ACLU  also  argues  that  the 
proposed  restrictions  are  inconsistent 
with  a  coih  c^sion  stand  and  the  Festival 
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of  American  Folklife  operating  "just 
outside  the  area  in  which 
demonstrations  are  banned".  The 
"nearby"  concession  stand  is  several 
hundred  yards  and  a  hill  away  from  the 
outer  edges  of  the  memorial.  In  fact,  the 
concession  stand  is  not  even  visible 
from  the  memorial.  Further,  the  Festival 
of  American  Folklife  for  the  past  three 
years  has  been  held  east  of  15th  Street, 
approximately  three  quarters  of  a  mile 
away  from  the  Vietnam  Veterans 
Memorial. 

Further,  the  ACLU  suggested  that  the 
Sii!e  and  distribution  of  literature  should 
be  allowed  everywhere  except  adjacent 
to  the  memorial  wall.  The  ACLU  argues 
tint  there  is  no  proof  that  individuals 
standing  on  a  path  within  the  memorial 
ili.stributing  one  pamphlet  or  another 
could  interfere  with  the  use  of  the  site 
for  contemplation  or  remembrance.  The 
National  Park  Service  believes  that 
individuals  selling  or  distributing 
literature  may  be  as  disruptive  and 
harassing  as  individuals  engaged  in 
other  demonstration  and  special  event 
activities  in  the  area  of  the  memorial. 
The  intent  of  the  regulation  is  to  prohibit 
all  activity  which  unreasonably 
interferes  with  the  atmosphere  of 
contemplative  calm  and  tranquility  at 
the  memorial. 

Finally,  the  ACLU  suggests  alternative 
regulations  that  would:  (1)  Permit  small 
demonstrations  without  a  permit  any 
place  in  the  memorial;  (2)  permit  larger 
demonstrations  with  a  permit  within  the 
memorial,  but  subject,  perhaps,  to 
undefined  limitations  that  would 
prevent  'substantial  interference"  with 
visitor  use;  and  (3)  permit  vigil  and 
religious-type  demonstrations.  The 
National  Park  Service  believes  this  is  an 
unacceptable  alternative  to  a  regulation 
that  clearly  defines  prohibited  activity 
so  as  to  maintain  an  atmosphere  of 
contemplation  and  reflection  in  the 
memorial. 

The  ACLU's  second  and  third 
suggestions  are  to  allow  some 
demonstrations  but  not  others  within  the 
memorial.  The  National  Park  Service 
must  reject  the  suggestions  as  they 
would  result  in  the  Park  Service  making 
content-based  distinctions  between 
demonstrators;  for  example,  religious- 
type  demonstrations  would  be  allowed, 
while  others  would  not. 

One  of  the  three  opposing 
commentators  also  suggested  that  all 
demonstrations,  except  those 
accompanied  by  electronically  amplified 
sound,  be  allowed  in  the  memorial. 
Further,  he  suggested  that  those 
accompanied  by  such  sound  be 
scheduled  at  intervals,  for  example,  one 
a  month.  For  the  reasons  cited  above, 
the  National  Park  Service  believes  that 


all  demonstration  and  special  event 
activity  should  occur  outside  the  area  of 
the  memorial.  Because  of  the  abundance 
of  park  land  adjacent  to  the  proposed 
memorial  area,  the  Park  Service  feels 
that  demonstrators  have  ample 
alternative  avenues  of  communication  in 
these  areas. 

Three  other  commentators  generally 
agreed  with  the  regulations,  but  had 
additional  suggestions  and  concerns. 
The  American  Legion  suggested  that  the 
proposed  rule  be  amended  to  allow 
"patriotic  ceremonies,  memorial  in 
nature"  that  would  be  supervised  by  the 
National  Park  Service.  The  National 
Park  Service  must  reject  the  suggestion 
as  infusing  a  content-based  distinction 
into  otherwise  content-neutral 
regulations.  The  Park  Service  may  not 
permit  certain  types  of  demonstrations 
but  not  others  in  the  memorial. 

For  the  same  reasons,  the  National 
Park  Service  must  reject  the  suggestion 
of  another  veteran  of  Vietnam  that  a 
permanent  vigil  site  be  erected  in  the 
memorial.  However,  the  Park  Service 
would  note  that  vigils  and  other 
demonstration  and  special  event 
activities  would  be  allowed  outside,  but 
within  the  sight  of,  the  memorial. 

A  third  commentator  expressed  some 
concern  that  a  presently  ongoing 
demonstration  by  Vietnam  veterans  not 
be  moved  too  far  from  the  memorial. 
Again,  this  group  could  continue  their 
demonstration  within  sight  of  the 
memorial  but  outside  its  boundaries. 

Finally,  five  individuals  or  groups 
wrote  in  to  support  the  regulations  as 
proposed.  One  commentator  was  the 
father  of  a  man  who  died  in  Vietnam. 
Another  commentator  was  the  sister  of 
a  casualty.  Her  reasons  for  supporting 
the  regulations  are  as  follows: 

I  am  deeply  in  debt  to  the  Vietnam 
Veterans  Memorial  Committee  for  directing 
the  creation  and  construction  of  such  a 
memorable  and  eloquent  structure.  I  fee!  it's 
(sic)  sanctity  should  be  retained  at  all  times. 
My  brother  died  in  Vietnam  on  November  4. 
1967.  and  his  name  is  engraved  in  granite 
where  everyone  who  sees  will  be  reminded 
of  the  true  consequence  of  war  in  human 
terms.  The  memorial  is  no  place  for  noisy  and 
boisterous  demonstrations  or  political  rallys. 
it's  a  place  to  contemplate  and  think  and 
thank  God  that  we  live  in  a  country  that  has 
the  courage  to  openly  remember  the  valiant 
men  and  women  who  died  for  what  we  all 
believe  in — freedom  and  democracy  It  would 
be  sacriligious  to  consider  the  memorial  a 
gathering  place  for  any  cause  except  for  that 
of  which  it  stands — in  memory  of  those  who 
served  and  died  in  Vietnam  and  those  still 
unaccounted  for.  (Name  deleted). 


Regulatory  Changes 

1.  Vietnam  Veterans  Memorial 

The  final  rule  amends  36  CFR 
5Q.19(a)(10)  by  revising  the  definition  of 
the  Vietnam  Memorial  as  now  contained 
in  the  interim  regulation.  The  new 
definition,  which  includes  the  memorial 
wall,  the  flagpole  and  the  soon-to-be 
completed  sculpture,  expands  the 
adjacent  acreage  into  which  these 
structures  are  integrated  beyond  that 
indicated  in  the  interim  regulation.  In 
the  new  definition,  the  memorial 
extends  to  and  is  bounded  by  the  south 
curb  of  Constitution  Avenue  on  the 
north,  the  east  curb  of  Henry  Bacon 
Drive  on  the  west,  the  north  Reflecting 
Pool  walkway  on  the  south  and  a 
straight  line  drawn  perpendicular  to 
Constitution  Avenue  two  hundred  (200) 
feet  from  the  memorial  wall  on  the  east 
(this  is  also  a  line  extended  from  the 
east  side  of  the  western  concrete  border 
of  the  steps  to  the  west  of  the  center 
steps  to  the  Federal  Reserve  Building). 
The  diagram  following  the  rulemaking 
shows  the  new  boundaries  of  the 
memorial. 

The  final  rule  retains  the  prohibition 
contained  in  the  interim  regulation  on 
demonstrations  and  special  events 
within  this  area,  as  discussed  in  the 
preamble  to  the  interim  regulation  and 
proposed  rulemaking.  This  prohibition  ■ 
simply  adds  the  Vietnam  Veterans 
Memorial  to  the  list  of  national 
memorials  where  demonstrations  and 
special  events  are  not  permitted,  for 
example  the  Jefferson  and  Lincoln 
Memorials,  and  the  Washington 
Monument.  As  is  the  case  with  the  other 
monuments,  the  final  regulation  also 
prohibits  the  sale  and  distribution  of 
literature  within  the  Vietnam  Veterans 
Memorial. 

Finally,  the  final  regulation  prohibits 
staging  and  sound  equipment  closer 
than  one  hundred  feet  to  the  memorial 
boundaries.  If  also  requires  that  sound 
systems  be  faced  away  from  the 
memorial. 

The  final  rule  would  continue  to  allow 
official  annual  Memorial  Day  and 
Veterans  Day  commemorative 
ceremonies  to  be  held  at  the  Vietnam 
Veterans  Memorial.  The  National  Park 
Service  believes  that  these  ceremonies 
are  consistent  with  and  promote  the 
intended  purposes  of  the  memorial,  as 
outlined  above.  Further,  the  final  rule, 
like  the  interim  rule,  is  not  intended  to 
prohibit  ceremonies  dedicating  the 
memorial  or  its  component  parts. 

The  only  change  made  in  the 
proposed  rule  is  the  north  boundary  of 
the  memorial.  The  proposed  rule  set  that 
boundary  at  the  north  curb  of  the 
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Constitution  Avenue  service  rodd.  The 
final  rule  sets  the  boundury  at  the  south 
curb  of  Constitution  Avenue.  The 
chanj^e  involves  approximately  fifteen 
(15)  feet  of  grassy  median  strip  between 
the  service  road  and  the  Constitution 
Avenue  sidewalk.  Discussions  with  Park 
Service  personnel  showed  that  the  smith 
curb  of  Constitution  Avenue  is  the 
primary  parking  and  unloading  area  for 
visitors,  especially  handicapped  visitors. 
to  the  memorial  Since  the  sidewalk  is 
very  narrow  there,  the  grassy  area  is 
utilized  as  an  unloading  area  for 
children,  persons  in  wheelchairs,  and 
other  individuals.  In  addition,  the  ^r.issv 
area  surrounds  the  primary  entrance  to 
the  memorial.  Therefore,  demonstrations 
and  special  events  in  this  area  loulct 
substantially  interfere  with  aL(  ess  to  the 
memorial,  especially  access  of 
handicapped  persons. 

The  National  Park  Service  believes 
that  there  is  a  substantial  governmentdl 
interest  in  maintaining  an  atmosphere  of 
calm,  tranquility  and  reverence  in  the 
V  icinity  of  the  ma|or  memorials,  and 
especially  at  the  Vietnam  Veterans 
Memorial.  Regulations  affectmkj  the 
same  purpose  have  been  m  effect  for 
vears  at  the  other  ma|or  memorials. 
Further,  the  Supreme  Court  in  the  past 
year  has  m<ide  clear  that  government 
may  preserve  and  maintain  puhln: 
spaces  so  that  they  may  be  enioyed  by 
the  public  at  large.  Mt\iibfrs  of  tht'  City 
Cii:^!,sf/  i)f  l.as  ,l;;i,'f','r.s-  v.  Taxpayers  fur 

W'-u  f-t  I'.S. ,  Bol.Fil  :d772. 

KM  set \\^M]   dark  \    Community 

fnr  Crf'i:t:\P  Snn  Vinlrrn  r.  4t)H  I'  S , 

%1  L.F.d  2d  1Z\.  KM  S.Ct (1484 1 

In  addition,  the  Supreme  (iourt  h.is 
uneL|U!vo(.ally  held  that  the  N.itional 
Park  Service  is  enti'led  to  deferen'  e  in 
devising  the  proper  means  to  meet  the 
goal  of  preserving  and  maintaining  park 
areas   In  Clark  v.  Community  for 
Crf\ii!Vf  .\'on-Viulence.  the  Court  said: 

Ue  rtre  unmoved  b\  the  Court  of  .Xppeals 
view  thdt  !hi"  chdileii)<ed  regulation  is 
unnefessary  and  hence  invalid,  because 
there  are  less  speeehrestrictive  alternatives 
that  could  hdv h  satisfied  !he  novernment 
interest  in  preserving  p^rk  lands.  There  is  no 
UHinsdving  thdt  preventing  overnighl  sleeping 
v\ill  dvuid  d  measure  of  actual  or  threatened 
ddmdge  tu  l.dfdvelle  Park  dnd  the  Mall.  The 
C!inirt  of  .•Xppeals  su^estinns  lh.it  the  Pdrk 
Service  minimize  'he  possible  iniury  by 
reducing  the  size,  durdlinn,  or  frequency  of 
demonstrations  would  still  curtail  'he  U)\.-t\ 
allowdble  expression  in  which  dernonstrd'ors 
could  engdge,  whether  by  sleeping  or 
olherwise,  and  these  suggestions  represen'  no 
more  than  d  disdgreemeni  with  the  Pdrk 
Service  over  how  much  protection  the  Lore 
pdrks  require  or  how  an  acceptable  level  of 
preservation  is  to  be  dttained   We  do  not 
believe,  however  that  either  L'nited  States  v 
O'Br'en  or  the  hme,  pLice  dnd  mnnner 


decisions  dssign  to  the  judiciary  the  authority 
to  repidi.e  the  Park  Service  ds  the  manager  of 
the  Nation  s  pdrks  or  endow  the  ludiciarv 
with  the  competence  to  judge  how  much 
prutei  tion  of  park  Idnds  is  wise  and  how  Ih.it 
level  of  Lonservdtion  is  to  be  dttdined 
'Koolnole  omitted  I  Id  dt  2J(l-J.n 

The  National  Park  Service  further 
believes  that  the  restrictions  in  the  final 
rule  will  substantially  enhance  the 
visitor's  park  e\(ierieiue  without  placing 
an  unreasonable  limitation  on  First 
.Amendment  activity   Abundant 
alternative  demonstration  locations 
exist  Within  sii;ht  of  the  memorcil 

In  wri'mg  the  rule,  the  N.itional  Park 
Servii  e  has  I'Cilc  i\.orcd  to  put  in  plai  e 
narrow  restm  Iiocs  tailored  to  serve  tlie 
substantial  uovcrniTiental  interest 
involved    I'hc  new  dcfini'mn  of  the 
Vietnaiil  V  r'rr.iils  Meninri.il  h.id  to  I, ike 
into  account  physu  ,il  i  h.ihyes  in  the 
memorial   For  example,  the  fl.iypole, 
which  IS  an  integral  part  of  the  memorial 
and  which  has  been  constructed  since 
the  publication  of  the  iiite;  im 
rulemaking,  is  outside  of  th.it  area 
designated  as  the  memorial  in  the 
interim  rulemaking.  The  final  rulemaking 
extends  the  boundary  of  the  memorial 
south  and  westward  to  encompass  the 
flagpole. 

Likewise,  the  new  regulotions  h.id  to 
take  into  account  the  area  necessary  to 
accommodate  the  unex[)ectedly  large 
number  of  people  who  desire  to  see  the 
memorial.  Since  its  dedication  in 
November  of  l')«2    ,in  ,uer,cj.- ol  IDJiHl 
people  have  vi~  'id  'he  memorial  eai  h 
day.  bringing  to!  li  visitation  to  seven 
million  people.  In  addition.  Ihe  new 
regulations  had  to  take  into  account  the 
fa(  t  that  the  steady  stream  of  visitors  to 
the  memorial  often  includes  relatives  of 
persons  whose  n.imes  appe.ir  on  the 
memorial  wall    f  i;  f':r~,i'  [i.  :m  us,  .uid 
especially  for  !:,■  s.   ;  .  ;  s.c-s  v\  fm  (,  .\  •■ 
fieen  unable  to  ri'tr:.\r    th--  In, dies    ^f 
InVrd  ones  i;iim  VirliMril    tlie  niriiMIial 
h,ts  'iiketi  iir,  .(  \.-'-\  re.il  a;id  inipi.rtanl 
meaning.  In  respn-ise   the  f^n.il 
regulations  adds  adilition.il  footage  to 
the  tiefinition  of  the  Vietnam  Veterans 
Memorial  to  provide  additional  space 
for  visitors  to  view  the  memorial. 

Finally,  the  new  reKulations  had  to 
take  into  account  the  rights  of  visitors  to 
utilize  Ihe  Vietnam  Veterans  Memorial 
without  interference  from 
demonstrations,  special  events  or 
leafletting  Letters  to  the  National  Park 
Service  indicate  th.it  these  activities 
occurring  close  to  the  niemoruil 
substantially  interfere  with  the  visitor's 
ability  to  contemplate  the  niemorial  and 
Its  meaning  in  a  quiet   pe,i(  ehil  setting. 
The  area  to  the  south  of  the  memorial 
w  (11  IS  particularly  sensitive  because 
anv  loud  sounds  in  this  area  are 


intensified  when  they  reflect  off  the 
wall  The  area  to  the  east  of  the 
memorial  wall  slopes  directly  down  into 
Ihe  wall,  and  thus,  being  part  of  the 
"valley"  holding  the  memorial 
struc:tures.  is  sensitive  to  sound 
amplification  and  other  activity   The 
pathways  through  and  to  the  memorial 
are  also  included  m  the  restricted  area 
,is  visitors  have  indicated  that  it  is 
especially  intrusive  to  have  to  pass 
ihrouKh  demonstrations  to  get  through 
<ind  to  the  memorial 

Along  this  same  line.  stag''S  and 
sound  systems  placed  close  to  the 
niemorial  may  also  have  an  adverse 
effiM  t  on  visitors   In  the  past,  the 
National  Park  Service  has  gained 
voliint.iry  compliance  with  thi' 
restrictions  on  sound  systems  antl 
sl.iging  now  contained  in  the  final  rule 
I  lowf'ver,  the  N.itional  P.irk  Serv  ii  ■• 
believes  th.it  it  has  an  obligation  'o  put 
such  informal  policies  in  re,oul.itci"s  so 
that  Ihe  public  will  h.ue  adeqii.tte 
notice  of  re'juirements  for 
demonstr.itions  and  spei  lal  evenis  (  lose 
to  the  meniori.d 

.•\s  with  the  other  provisions  of  the 
regulatums,  the  dist.ince  requirenuint  for 
St, lining  and  sound  equipment  will  not 
impact  adversely  on  demonstrations  and 
speci.il  eveiits  nr,,r  the  memoiial.  Trees 
to  the  ninth  and  south  of  the  memorial 
make  staging  and  sound  systems  in 
these  areas  impractical  The  one 
hundred  foo'  distance  requirement  to 
the  east  of  the  m.-morial  would  plaie 
sliys  .iiiil  sound  systems  on  the  crest  ot 
a  KPoll   Mayes  oi  sound  systi'ms  set 
anywhere  within  the  one  hundred  feet 
east  of  the  memorial  would  sit  on  the 
downw.ird  irii  line  of  that  knoll,  m,ikiii>4 
it  difficult  for  speakers  to  be  he.ird  or 
seen  Set  upon  the  knoll,  sbiges  have  the 
memorial  w.ill  <is  a  visual  backdrop 

Ihe  one  hundred  foot  requirement  to 
the  west  of  the  memorial  places  stages 
and  sound  systems  in  the  flat,  grassy 
area  bounded  bv  ("(institution  Avenue 
and  Bacon  IJnve  This  is  tfie  mi-st 
practical  area  for  stage  west  of  the 
memorial   Again   with  a  stage  and 
sound  system  pi, iced  in  this  location,  the 
memorial  fl.ic  and  future  statue  should 
be  in  clea'  v  lew 

The  ex.x  t  location  on  either  siiie  of 
the  memorial  where  stages  and  sound 
systems  are  allowed  is  e.isy  to 
determine    To  the  east  of  the  memori.il. 
a  line  drawn  from  the  center  door  of  the 
Federal  Reserve  Building  to  the 
Reflecting  Pool  walkway  is 
approxim.i'ely  one  hundred  feet  from 
the  e.ist  menioi'al  boiind.iry.  The  are.i  in 
which  stage  and  sound  restrictions 
apply  to  the  west  of  the  memorial  can  be 
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paced  off  from  the  east  curb  of  Bacon 
Drive. 

These  lines  are  shown  on  the  map  of 
the  memorial  which  follows  this 
rulemaking  and  which  will  be  included 
in  the  Code  of  Federal  Regulations. 

2.  Sales  and  Distribution  of  Printed 
Matter 

The  final  rulemaking  also  prohibits 
sales  and  distribution  of  printed 
materials  in  the  Vietnam  Veterans 
Memorial.  For  the  reasons  discussed 
above,  the  National  Park  Service 
believes  that  it  is  especially  important  to 
maintain  an  atmosphere  of  calm, 
tranquility  and  reverence  in  the 
memorial.  Therefore,  like  the  area 
around  the  Washington  Monument  and 
the  interiors  of  the  Lincoln  and  Jefferson 
Memorials,  the  Vietnam  Veterans 
Memorial  would  be  designated  as  a  site 
where  sale  and  distribution  of  printed 
material  is  not  allowed. 

Finally,  the  final  rule  narrows 
restrictions  on  sales  and  distribution  of 
literature  around  the  Washington 
Monument  and  eliminates  altogether 
restrictions  on  such  activities  in 
Constitution  Gardens  outside  of  the 
Vietnam  Veterans  Memorial. 

Regulations  presently  in  effect 
prohibit  sales  and  distribution  of 
literature  within  a  circle  extending  ten 
feet  from  the  paved  area  surrounding  the 
base  of  the  Washington  Monument. 
However,  demonstrations  are  prohibited 
in  a  smaller  area  extending  only  to  the 
inner  circle  surrounding  the  Monument's 
base.  The  difference  in  prohibited  areas 
creates  the  situation  where  an 
individual  can  demonstrate  in  an  area  in 
which  he  cannot  sell  or  distribute 
literature.  Therefore,  the  National  Park 
Service  corrects  this  situation  in  these 
final  regulations  by  revising  the  area  in 
which  sales  and  distribution  of  literature 
are  prohibited  around  the  Washington 
Monument  to  conform  it  to  the  area  in 
which  demonstrations  are  prohibited. 

In  addition,  the  National  Park  Service 
eliminates  Constitution  Gardens  as  an 
area  in  which  sales  and  distribution  of 
literature  are  prohibited.  Constitution 


Gardens  was  under  construction  when  it 
was  designated  as  a  restricted  area  in 
the  1976  rulemaking  discussed  above. 
Experience  in  administering  the 
completed  area  indicates  that  it  can 
accommodate  sales  and  distribution  of 
literature  without  substantially 
interfering  with  visitors'  enjoyment  of 
the  park. 

Impact  Analysis 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
major  rule  requiring  preparation  of  a 
Regulatory  Impact  Analysis  under 
Executive  Order  12291.  The  National 
Park  Service  has  also  determined  that 
the  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
amount  of  small  entities  and,  therefore. 
does  not  require  a  small  entity  flexibility 
analysis  under  5  U.S.C.  601.  The  final 
rule  merely  defines  the  term  "Vietnam 
Veterans  Memorial",  prohibits 
demonstrations,  special  events,  and  the 
sale  and  distribution  of  literature  on  the 
memorial  grounds,  except  for  official 
annual  Memorial  Day  and  Veterans  Day 
commemorative  ceremonies,  places 
minor  restrictions  on  stages  and  sound 
systems  close  to  the  memorial  and 
eliminates  restrictions  on  the  sale  and 
distribution  of  literature  in  other  areas. 
It  will  have  no  substantial  impact  on 
any  aspect  of  the  economy. 

"The  National  Park  Service  has  further 
determined  that  this  final  rule  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

List  of  Subjects  in  36  CFR  Part  50 

District  of  Columbia,  National  parks. 
National  capital  parks. 

PART  50— NATIONAL  CAPITAL  PARKS 
REGULATIONS 

In  consideration  of  the  foregoing,  Part 
50  of  Title  36  of  the  Code  of  Federal 
Regulations  is  accordingly  amended. 

1.  The  authority  citation  for  Part  50 
reads  as  follows: 

Authority:  Sec.  6  of  the  Act  of  luly  1.  1898 
(30  Stat.  571);  Sees.  1-3  of  the  Act  of  August 


25. 1916  (39  Stat.  535,  as  amended);  Sec.  16  of 
the  Act  of  March  3, 1925  (43  Stat.  1126.  as 
amended);  Act  of  March  17, 1948  (62  Stat.  81  j; 
Act  of  August  8. 1953  (67  Stat.  495);  Act  of 
July  1.  1980  (94  Stat.  872);  16  U.S.C.  1-3;  D.C. 
Code  8-137  (1981);  D.C.  Code  40-721  (1981). 

2.  Paragraph  (a)(10)  of  §  50.19  is 
revised  to  read  as  follows: 

§  50.19    Demonstration  and  special  events. 

(a)*   *   • 

(lU)  The  term  "Vietnam  Veterans 
Memorial"  means  the  structures  and 
adjacent  areas  extending  to  and 
bounded  by  the  south  curb  of 
Constitution  Avenue  on  the  north,  the 
east  curb  of  Henry  Bacon  Drive  on  the 
west,  the  north  side  of  the  north 
Reflecting  Pool  walkway  on  the  south 
and  a  line  drawn  perpendicular  to 
Constitution  Avenue  two  hundred  (200) 
feet  from  the  east  tip  of  the  memorial 
wall  on  the  east  (this  is  also  a  line 
extended  from  the  east  side  of  the 
western  concrete  border  of  the  steps  to 
the  west  of  the  center  steps  to  the 
Federal  Reserve  Building  extending  to 
the  Reflecting  Pool  walkway). 

***** 

3.  Paragraph  (v)  of  §  50.19(c)(2).  which 
was  published  as  an  interim  rule  on 
November  12. 1982  (47  FR  51126),  is 
adopted  as  final  without  change. 

4.  Section  50.19  is  amended  by 
redesignating  paragraphs  (e)  (11) 
through  (13)  as  (e)  (12)  through  (14)  and 
adding  a  new  paragraph  (e)(ll)  to  read 
as  follows: 


§  50.19 
events. 


Demonstrations  and  special 


(e)  •  •   • 

(n)  Stages  and  sound  amplification 
shall  not  be  placed  closer  than  one 
hundred  (100)  feel  from  the  boundaries 
of  the  Vietnam  Veterans  Memorial  and 
sound  systems  shall  be  directed  away 
from  the  memorial  at  all  times. 

5.  A  new  diagram  is  added  to  the  end 
of  §  50.19  to  replace  the  current  diagram 
of  the  Vietnam  Veterans  Memorial  to 
read  as  follows: 
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6.  Section  50.24  is  amended  by 
revising  paragraph  (c)(2)(iii),  removing 
paragraph  (c)(2)(iv),  redesignating 
paragraphs  (c)(2)(v)  and  (c)(2)(vi)  as 
(c)(2)(iv)  and  (c)(2)(v).  and  adding  a  new 
paragraph  (c)(2)(vi)  to  read  as  follows 

§  50.24    Soliciting,  advertising,  sales. 


(c)- 


(iii)  Washington  Monument  area 
enclosed  within  the  inner  circle  that 
surrounds  the  Monument's  base 


(iv)  The  Vietnam  Veterans  Memorial 
area  extending  to  and  bounded  by  the 
south  curb  of  Constitution  Avenue  on 


the  nurth.  the  east  curb  of  Henry  Bacon 
Drive  on  the  west,  the  north  side  of  the 
north  Reflei  ting  Pool  walitway  on  the 
south  and  a  line  drawn  perpendicular  to 
Constitution  Avenue  two  hundred  (200) 
feet  from  the  east  tip  of  the  memorial 
wall  on  the  east  (this  is  also  a  line 
extended  from  the  east  side  of  the 
western  concrete  border  of  the  steps  to 
the  west  of  the  center  steps  to  the 
Federal  Reserve  Building  extending  to 
the  Reflecting  Pool  walkway). 
•         «         •         •         * 

7.  Section  50.52  is  amended  by 
revising  paragraph  (a)(3).  removing 
paragraph  (a)(4).  redesignating 
paragraphs  (a)(5)  and  (a)(6)  as  (a)(4)  and 
(a)(5)  and  adding  a  new  paragr.iph  (a)(Hj 
as  follows: 


matter. 


Sale  and  distribution  of  printed 


(3)  Washington  Monument  area 
enclosed  within  the  inner  circle  that 
surrounds  the  Monument's  base. 
*         k         *         • 

If))  Vietnam  Veterans  Memorial  area 
extending  to  and  bounded  by  the  south 
curb  of  Constitution  Avenue  on  the 
north,  the  east  curb  of  Henry  Bacon 
Dnve  on  the  west,  the  north  side  of  the 
north  Reflecting  Pool  walkway  on  the 
south  and  a  line  drawn  perpendicular  to 
Constitution  Avenue  two  hundred  (200) 
feet  from  the  east  tip  of  the  memorial 
wall  on  the  east  (this  is  also  a  line 
extended  from  the  e.ist  side  of  the 
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western  concrete  border  of  the  steps  to 
the  west  ot  the  center  steps  to  the 
Federal  Reserve  Building  extending  to 
the  Reflecting  Pool  walkway). 
•        <        •        •        < 

Date  Approved:  September  28. 1984. 
).  Craig  Potter, 

Aaing  Assistant  Secretory  for  Fish  and 
Wildlife  and  Parks. 

|('R  Dor.  84-2BrB«  Filed  10-9-84.  8:45  dm| 
BILtrNG  CODE  431O-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
IOSWER-8-FRL-2689-4] 

Utah  Decision  on  Final  Auttiorization 
of  State  Hazardous  Waste 
Management  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  determination  on 
application  of  Utah  for  final 
authorization. 


summary:  Utah  has  applied  fur  final 
Hulhorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  EPA  has  reviewed  Utah's 
application  and  has  .'■eached  a  final 
determination  that  Utuh's  hazardous 
waste  program  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus,  EPA  is 
granting  final  authorization  to  the  State 
io  operate  its  program  in  lieu  of  the 
Federal  program. 

EFFECTIVE  DATE:  Final  Authorization  for 
Utah  shall  be  effective  at  1:00  p.m.  on 
October  24, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jon  P.  Yeagley,  EPA/Region  8. 1860 
Lincoln  Street,  Denver.  Colorado  80295, 
Telephone:  (303)  844-2221. 
SUPPLEMENTARY  INFORMATION:  Section 
3006  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  allows  the 
Environmental  Protection  Agency  (EPA) 
to  authorize  State  hazardous  waste 
progams  to  operate  in  the  State  in  lieu  of 
the  Federal  hazardous  waste  program. 
To  qualify  for  final  authorization,  a 
State's  program  must:  (1)  Be 
"equivalent"  to  the  Federal  program;  (2) 
be  consistent  with  the  Federal  program 
and  other  State  programs:  and  (3) 
provide  for  adequate  enforcement  (Sec. 
300tJib)  of  RCRA,  42  U.S.C.  6226(b)). 

On  February  29. 1984,  Utah  submitted 
a  complete  application  to  obtain  final 
authorization  to  administer  the  RCRA 
program.  July  5,  1984,  EPA  published  a 
tentative  decision  announcing  its  intent 
to  grant  Utah  final  authorization.  Further 


background  on  the  tentative  decision  to 
grant  authorization  appears  at  Vol,  49, 
No.  130  Federal  Register,  Page  27585, 
July  5, 1984. 

Along  with  the  tentative 
determination  EPA  announced  the 
availability  of  the  application  for  public 
comment  and  the  date  of  a  public 
hearing  on  the  application.  The  public 
hearing  was  held  on  July  31,  1984. 

The  tentative  determination  to 
authorize  the  State  of  Utah  was  made 
based  on  Utah's  commitment  to  provide 
additional  materials  to  EPA.  The 
materials  were  presented  and  reviewed 
by  July  31, 1984,  and  adequately 
addressed  EPA's  prior  concerns  as 
follows: 

1.  The  Program  Description  should 
include  a  strategy  for  the  permitting  of 
all  existing  hazardous  waste  facilities  in 
the  State  of  Utah. 

Utah  has  prepared  a  schedule  for 
requesting  permit  applications  and 
permitting  all  existing  hazardous  waste 
facilities  within  the  State.  The  Utah 
Permitting  Strategy  is  Attachment  IV  to 
the  Capability  Assessment  submitted 
with  the  tentative  decision  package  for 
Utah.  The  schedule  is  amended  to  have 
all  groundwater  monitoring  facilities 
requested  by  FY-86. 

2.  The  State  must  define  the 
relationship  between  the  Department  of 
Health  and  the  Hazardous  Waste 
Committee  and  determine  the  need  for 
the  Committee  to  sign  the  Memorandum 
of  Agreement  with  the  Department  and 
EPA. 

Utah  has  reviewed  the  Department- 
Committee  relationship,  verified  the 
description  provided  in  the  Application, 
and  provided  joint  signatures  of  the 
Department  and  Committee  to  the 
Memorandum  of  Agreement. 

3.  A  penalty  policy  for  recommending 
fines  associated  with  filing  of  civil 
actions  must  be  agreed  to  by  the 
Department  and  the  Committee 

The  penalty  policy  is  in  place, 
adopted  by  the  Committee  for  use  in 
calculating  civil  action  penalty 
recommendations. 

4.  The  Utah  Hazardous  Waste 
Regulations  must  be  amended  to  avoid 
requiring  financial  assurance 
mechanisms  prior  to  the  regulations' 
effective  date. 

Utah  amended  its  regulations  to 
require  third  party  liability  financial 
mechanisms  on  the  date  of  authorization 
for  those  facilities  with  sales  or 
revenues  totaling  $5  million  or  more. 
This  regulation  is  certified  final. 

5.  A  -Memorandum  of  Agreement 
commitment  must  be  made  by  the  State 
to  provide  investigative  support  to  EP.'^ 
and  authorized  States  in  cases  where 
hazardous  waste  generated  in  Utah  is 


transported  out  of  the  State  for  storage, 
treatment  and/or  by  disposal  in  a  non- 
permitted  facility. 

Utah  has  added  this  commitment  to 
the  Memorandum  of  Agreement  with  the 
necessary  Attorney  General's 
certification. 

Public  Participation 

A  public  hearing  and  opportunity  for 
review  and  comment  on  EPA's  tentative 
decision  were  noticed  in  the  Federal 
Register  and  statewide  newspapers. 
The  hearing,  held  on  July  31, 1984,  was 
attended  by  approximately  twelve 
individuals  representing  the  general 
public,  the  press,  industry,  and  State 
government.  Written  comments  were 
submitted  by  one  company  in  support  of 
the  authorization.  No  oral  comments 
were  received. 

Decision 

After  reviewing  the  public  comment 
and  the  changes  the  State  has  made  to 
its  application/program  since  the 
tentative  decision,  I  conclude  that 
Utah's  application  for  final  authorization 
meets  all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  Utah  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program.  This  mea.ns  that  Utah 
now  has  the  responsibility  for  permitting 
treatment,  storage  and  disposal  facilities 
within  its  borders  and  carrying  out  the 
other  aspects  of  the  RCRA  program. 
Utah  also  has  primary  enforcement 
responsibility,  although  EPA  retains  the 
right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  section  3008, 
7003.  and  3013  of  RCRA. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

CertificatiGn  Under  tbe  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S  C. 
.505(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significa.nt 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Utah's  program, 
thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  sm.ail  entities.  Th^s 
rule,  therefore,  does  not  require  a 
reg;ilatory  flexibility  analysis. 
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List  of  Subjects  in  40  CFR  Pari  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  section  2002(a).  3006,  and  7004(h) 
of  the  Solid  Waste  Disposal  Act  as  amended 
42  U.S.C.  8912(8),  6926,  6974(b) 

Dated:  October  2,  1964. 
lohn  G.  Welles, 
Regional  Administrator 

|FR  Doc  S4-2B720  Filed  10-9-M.  ».*'•  .n)| 
■MJJNQCOOe  SS60-S0-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docfcst  No.  FEMA-e592) 

Final  Flood  Elevation  Determination; 
Correction 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule;  correction. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  has  published  a 
listing  which  included  the  final  flood 
elevation  determination  for  the  City  of 
Putnam.  Windham  County,  Connecticut. 
This  notice  will  serve  to  delete  the  City 
of  Putnam,  Windham  County, 
Connecticut,  from  that  list. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Brian  R.  Mrazik,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  DC. 
20472  (202)  287-0701. 
SUPPlfMENTARY  INFORMATION:  As  a 
result  of  the  community's  annexation 
into  the  Town  of  Putnam.  Windham 
County,  Connecticut,  it  has  been 
determined  that  the  City  no  longer 
possesses  the  requisite  primary  flood 
plain  management  authority  to 
participate  in  the  National  Flood 
Insurance  Program,  therefore,  the  Notice 
of  Final  Flood  Elevation  Determination 
for  the  City  of  Putnam  published  at  49 
FR  11204  on  March  26,  1984,  should  be 
deleted. 

(Nntional  Flood  Insurance  Act  of  1968  (Title 
XIll  of  Housing  and  L.'rttan  Development  Act 
of  lt»6ti|.  effective  januar>  28.  1969  (33  KR 
1~H04,  Ni)\fmhcr  28.  19bri).  as  amended.  42 


use.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delejjation  of  authority  to  the 
Administrator) 

Issued  September  27  1984 
Jeffrey  S.  Bragg. 

Ad.'i-.ristnitiT  Ff:lfrvl  In'^unincp 
Ailministratii'n 

|FK  Doc   »4~26tW(l  K  !«J  1()-4»~M   (145  dm| 
BILLIMG  COO€  «71S-0}-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atniosphehc 
Administration 

50  CFR  Part  285 

(Docket  No.  31012-199) 

Atlantic  Tuna  Fisheries 

Corrrrtii'.n 

In  FR  Doc.  84-25878  appearing  on 
page  38641  in  the  issue  of  Monday, 
October  1,  1984,  make  the  following 
correction:  In  the  last  line  of  the  first 
column  and  the  first  line  of  the  second 
I  niiini'i   ■  7J  1  ")()  \V."  .should  rc.id 
■72  50'W.". 
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Proposed  Rules 
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Vol.  49,  No.  197 
Wednesday,  October  10,  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  248 

Change  of  Nonimmigrant 
Classification 

AQENCY:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Proposed  rule. 

summary:  The  proposed  rule  would 
require  that  when  an  alien  is  seeking  to 
change  nonimmigrant  status  to  that  of 
an  "H"  temporary  worker  or  "L" 
mtracompany  transferee  classification, 
the  application  for  that  change  must  be 
filed  with  the  nonimmigrant  visa  petition 
(Form  I-129B)  which  authorizes  the  "H" 
or  "L"  classification  or  the  application 
must  be  accompanied  by  the  notice  of 
approval  of  the  nonimmigrant  visa 
petition  (Form  I-171C).  This  rule  would 
also  require  that  the  application  for  such 
change  of  nonimmigrant  status  to  "H"  or 
"L"  must  always  be  filed  with  the 
district  director  who  has  jurisdiction 
over  the  nonimmigrant  visa  petition 
(Form  I-129B).  This  rule  would  help  the 
Service  provide  more  expeditious 
adjudication  of  the  change  of  status 
request  by  keeping  all  related 
documents  together  and  by  reducing  the 
Service's  need  to  obtain  records  from 
another  Service  ofBce  prior  to  the 
adjudication  of  an  application. 

DATE:  Written  comments  must  be 
submitted  on  or  by  November  9, 1984. 

ADDRESS:  Please  submit  written 
comments  in  duplicate  to  the  Director, 
Policy  Directives  and  Instructions, 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW.,  Room  2011, 
Washington.  D.C.  20536. 

FOR  FURTHER  INFORMATION  CONTACT. 

For  general  information:  Loretta  ]. 
Shogren,  Director,  Policy  Directives  and 
Instructions,  Immigration  and 
Naturalization  Service.  425  I  Street, 


N.W..  Washington.  D.C.  20536, 
Telephone:  (202)  633-3048. 

For  Specific  Information:  Jeffrey  D. 
Trecartin,  Immigration  Examiner. 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW.,  Washington,  D.C. 
20536,  Telephone:  (202)  633-3946. 
SUPPLEMENTARY  INFORMATION:  The 
current  regulation  governing  the  place  of 
filing  of  an  application  to  change 
nonimmigrant  status.  Form  1-506. 
provides  that  the  application  be  filed 
with  the  district  director  having 
jurisdiction  over  the  residence  of  the 
applicant.  This  provision  differs  from 
the  current  rule  which  governs 
jurisdiction  for  Hling  visa  petitions  to 
determine  eligibility  for  "H"  "L" 
nonimmigrant  visa  classification.  A  visa 
petition  to  classify  an  alien  as  a 
temporary  worker  "H"  or  intra-company 
transferee  "L"  must  be  filed  with  the 
district  director  having  jurisdiction  over 
the  place  where  the  services  will  be 
performed  without  regard  to  the 
beneficiary's  place  of  residence.  In  a 
number  of  cases,  this  results  in  the  filing 
of  the  eligibility  visa  petition  (Form  I- 
129B)  and  the  application  for  change  of 
nonimmigrant  classification  (Form  1-506) 
in  two  different  jurisdictions.  Tliis  would 
be  the  case  when  the  alien  lives  in  one 
state  (e.g..  New  York)  and  works  in 
another  state  (e.g..  New  Jersey).  This 
split  of  jurisdiction  in  "H"  and  "L"  cases 
causes  increased  processing  time  and 
unnecessary  administrative  problems. 
The  proposed  rule  would  require  either 
the  concurrent  filing  of  the  application 
(Form  1-506)  and  the  nonimmigrant  visa 
petition  (Form  I-129B)  with  the  district 
director  having  jurisdiction  over  the 
Form  I-129B.  or  if  submitted  separately, 
the  proposed  rule  would  require  that  the 
notice  of  approval  of  the  petition.  Form 
I-171C.  accompany  the  Form  1-506.  The 
proposed  rule  would  also  require  that 
the  Form  1-506  be  filed  in  the  same 
jurisdiction  as  the  Form  I-129B  in  all 
cases,  thus  keeping  both  proceedings 
under  the  jurisdiction  of  ^e  same 
district  director. 

This  change  would  benefit  both  the 
Service  and  the  public  by  consolidating 
the  paperwork  needed  to  make  such  a 
change  of  status,  reduce  transfer  of  files 
within  the  Service's  record  system  and 
as  a  result,  provide  more  efficient, 
timely  service  to  the  public. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  if 


promulgated,  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  would 
not  be  a  major  rule  as  defined  in  section 
1(b)  of  E.0. 12291.  It  would  not  have  an 
effect  on  the  economy  of  $100  million  or 
more;  result  in  an  increase  in  costs, 
prices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
government  agencies,  or  geographic 
region;  or  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  complete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  8  CFR  Part  248 

Administrative  practice  and 
procedure.  Aliens,  Immigration  and 
Nationality  Act. 

Accordingly,  it  is  proposed  to  amend 
Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  248— CHANGE  OF 
NONIMMIGRANT  CLASSIFICATION 

Section  248.3  would  be  amended  by 
revising  paragraph  (a);  existing 
paragraphs  (b)  thru  (f)  would  be 
redesignated  (c)  thru  (g).  respectively; 
and  a  new  paragraph  (b)  would  be 
added  as  follows: 

§248.3    AppHcatkm. 

(a)  General.  A  nonimmigrant  alien 
who  seeks  to  change  the  visa 
classification  under  which  he  or  she  was 
admitted  to  the  United  States  shall 
apply  for  a  change  of  nonimmigrant 
classification  on  Form  1-506.  The 
applicant  shall  submit  documentary 
evidence  estabhshing  eligibihty  for  the 
change  of  classification  being  requested. 
The  application  (Form  1-506)  must  be 
filed  with  the  district  director  having 
jurisdiction  over  the  applicant's  place  of 
termporary  residence  in  the  United 
States,  except  for  change  of  status  to 
classification  under  section  101(a)(15) 
(H)  or  (L)  of  the  Act. 

(b)  Change  to  H  or  L  An  applicant  for 
change  of  nonimmigrant  classification  to 
H  or  L  shall  submit  Form  1-506 
accompanied  by  either  Form  I-129B. 
Petition  to  Classify  Nonimmigrant  as 
Temporary  Worker  or  Trainee,  or  a  copy 
of  the  notice  of  approval  of  the  visa 
petition  (Form  I-171C),  to  the  district 
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director  having  jurisdiction  over  the 
place  of  employment. 
•        •        *        *        • 

§248.4    (Rwnovcd) 

Section  248.4  would  be  removed. 

(Sees.  103  and  24a  of  the  Immigration  and 
Nationality  Act.  as  amended  (8  U.S.C.  1258 
and  1101)) 

Dated:  September  17. 1984 
Andrew  ].  CanniciMal,  Jr., 
Associate  Commissioner.  Examinations. 
Immigration  and  Naturalization  Service 

\rH  Doc.  »»-2BBe7  Tiled  10-9-M   8  4i  jm| 
BHJJNQ  COOC  4410- 10-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  84-AWA-21 

Proposed  Alteration  of  VOR  Federal 
Airways 

Correction 

In  FR  Doc.  84-24882  beginning  on  page 
36869  in  the  issue  of  Thursday, 
September  20, 1984.  make  the  following 
corrections: 

1.  On  page  36870,  first  column,  V-417 
(New),  first  line,  "Montgomery"  should 
read  "Monroe". 

2.  On  the  same  page,  second  column. 
V-18  (Amended),  line  eighteen,  "INT 
Augusta"  should  read  "INT  Atlanta". 

MJJNQ  COOC  1SM-01-« 


DEPARTMENT  OF  LABOR 

Empioyment  and  Training 
Administration 

20  CFR  Ch.  V 

Unemployment  Insurance  Service 
Proposed  Quality  Control  Program; 
Under  Secretary's  Order  No.  4-75, 
Dated  April  16, 1975  (40  FR  18515)  (5 
U.S.C.  553)  Interpreting  and  Applying 
Sectionf  303  (aMI)  and  (aK6)  and 
303(bK2)  of  ttM  Social  Security  Act  (42 
UJS.C.  503  (aMI),  (a)(6),  and  503(bK2) 

Correctjon 

In  FR  Doc.  84-25526  appearmg  on 
page  38083.  in  the  issue  of  Wednesday. 
September  28. 1984,  make  the  following 
correction:  In  the  second  column. 
Introduction,  line  nine  "employment" 
should  read  "unemployment". 

HLLMQ  COOC  IMt-OI-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttte  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203,  226,  and  234 
[Docket  No.  R-84-1173;  FR-1935) 

Single  Family  and  Condominium 
Mortgage  Insurance;  Changes  to  Loan- 
to-Value  Limitation  for  Modestly 
Priced  Homes 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner.  HUD, 
action:  Proposed  rule. 

summary:  This  rule  proposes  to 
implement  a  provision  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(1983  Act]  which  authorizes  a  higher 
ioanto-value  ratio  for  HUD-insured 
owner-occupied  homes  or  family  units 
with  an  appraised  value  of  550,000  or 
less.  Because  a  higher  loan-to-value 
ratio  means  the  purchaser  would  need  a 
smaller  downpayment,  this  amendment 
would  help  those  persons  traditionally 
served  by  FHA — homebuyers  with 
sound  credit  and  income  and  strong 
m(jtivation  to  support  mortgage  debt,  but 
with  a  limited  amount  of  liquid  assets  to 
provide  a  large  downpayment.  This 
amendment  would  particularly  help 
first-time  homebuyers  who  do  not  have 
equity  in  a  previous  home  to  use  for  a 
downpayment. 

DATE    (  'iillinirnt\  il:if  i/iil,-\)r,  >-\\Aii\    111 
1'IH4 

address:  Interested  persons  are  invited 
to  submit  comments  on  this  rule  to  the 
Office  of  General  Counsel,  Rules  Docket 
Clerk,  Room  10276,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410.  Communications  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Chappclle,  Acting  Director,  Single 
Family  Development  Division, 
Department  of  Housing  and  Urban 
Development,  Room  9270,  451  Seventh 
Street,  SW.,  Washington.  DC.  20410. 
Telephone:  (202)  755-6720.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 
National  Housing  Act  (NHA)  (12  U.S.C. 
1701-1749)  authorizes  HUD/Federal 
Housing  Administration  (FHA)  to  insure 
mortgages  for  single  family  residences. 
This  authority  includes  one-  to  four- 
family  residences  |see  section  203)  and 


one-family  units  in  condominiums  (see 
section  234).  Section  203  of  the  NHA  is 
the  underlying  provision  for  the 
insurance  of  mortgages  covering  single 
family  residences,  and  many  other  NHA 
sections  adopt  the  basic  provisions 
contained  in  section  203.  Other  sections 
to  which  this  rule  applies  include: 
section  203(k),  loan  insurance  for 
rehabilitation  of  a  structure  used 
primarily  as  a  residence;  and  sections 
809  and  810,  armed  services  housing 
mortgage  insurance. 

HUD/FHA  insures  lenders  against 
losses  on  insured  home  mortgages, 
thereby  lowering  lenders'  risk  and 
encouraging  a  fiow  of  credit  for 
homeownership.  The  Department's 
insurance  program  has  increased  the 
opportunity  for  homeownership — one  of 
the  fundamental  objectives  of  the 
Department.  The  limits  on  how  much  the 
Department  may  insure  are  set  by  the 
.National  Housing  Act.  Maximum 
mortgage  amounts  depend  on  whether 
the  buyer  intends  to  live  in  the  home, 
the  appaised  value  of  the  property,  the 
number  of  family  units  in  the  dwelling 
and  the  prevailing  housing  prices  in  the 
area.  The  insured  mortgage  amount 
cannot  exceed  a  fixed  percentage  of  the 
appraised  value,  called  the  loan-to-value 
ratio. 

In  most  single  family  mortgages,  when 
the  mortgagor  [purchaser)  is  going  to 
occupy  the  residence,  the  loan-to-value 
ratio  is  the  sum  of  97%  of  the  first 
S25,0O0  of  the  appraised  value  plus  95 
percent  of  the  appraised  value  in  excess 
of  S25.000.  Appraised  value  is  defined  as 
the  estimated  value  of  the  property  plus 
the  estimated  closing  costs  or  the 
acquisition  cost,  whichever  is  less.  (See 
24  CFR  203.18  and  234.27  for  loan-to- 
value  ratios  in  other  circumstances. 

Section  424  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (Pub.  L,  98- 
181,  November  30, 1983)  (1983  Act) 
amends  section  203(b)  of  the  NHA  by 
establishing  a  special  loan-to-value  ratio 
for  owner-occupied  modestly  priced 
homes.  If  the  appraised  value  of  the 
property  (estimated  value  plus 
estimated  closing  costs)  does  not  exceed 
$50,000.  section  424  allows  a  loan-to- 
value  ratio  of  97  percent  of  the  entire 
appraised  value  of  the  property  as  of  the 
date  the  mortgage  is  accepted  for 
insurance.  By  another  provision  of  the 

1983  Act,  (section  420)  the  maximum 
mortgage  limits  authorized  for  one- 
family  residences  under  section  203(b) 
of  the  NHA  also  apply  to  section  234 
condominium  units.  (See  rule 
implementing  section  420  in  the  April  11, 

1984  issue  of  the  Federal  Register,  49  P'R 
14336] 
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Today's  rule  proposes  to  amend  the 
Department's  regulations  in  Parts  203 
and  234  to  implement  the  direct 
authorization  contained  in  the  1983  Act 
to  increase  the  loan-to-value  ratio  for 
owner-occupied,  modestly  priced  single 
family  homes,  including  condominium 
units.  This  change  would  reduce  the 
downpayment  requirement  for 
purchasers  of  modestly  priced  single- 
family  homes.  Under  current  loan-to- 
value  limitations,  a  $50,000  home 
requires  a  $2,000  downpayment.  If 
adopted  as  final,  this  rule  would  require 
a  $1,500  downpayment  on  a  $50,000 
home.  This  reduction  in  the  necessary 
initial  cash  investment  would  permit 
more  moderate  and  middle  income 
homebuyers  to  own  their  own  homes. 
Because  the  1983  Act  specifically  limits 
this  loan-to-value  limitation  to  owner- 
occupants,  this  rule  also  proposes  to 
amend  HUD's  regulations  to  make  it 
clear  that  fnvestor-owners  may  not 
qualify  for  this  special  low 
downpayment. 

This  proposal  also  contains  technical 
amendments  to  Part  226,  Armed 
Services  Housing — Civilian  Employees, 
which  must  be  consistent  with  Part  203. 

Before  the  Department  can  implement 
this  lower  downpayment  requirement. 
the  1983  Act  requires  that  the  Secretary 
find  and  report  to  Congress  that  the 
implementation  of  this  provision  will  not 
adversely  affect  the  actuarial  soundness 
of  HUD's  single  family  mortgage 
insurance  programs,  taking  into  account 
the  already  higher  loan-to-value  ratio 
resulting  from  the  advance  payment  of 
mortgage  insurance  premiums  in  effect 
in  most  of  the  section  203  programs.  The 
Secretary  has  made  such  a  finding,  and 
has  submitted  his  report  to  Congress. 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Enviommental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Room  10276.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington.  D.C. 
20410. 

This  proposed  rule  does  not  constitute 
a  'major  rule"  as  that  term  is  defined  in 
section  1(b)  of  Executive  Order  12291  on 
Federal  Regulation  issued  by  the 
President  on  February  17, 1981.  Analysis 
of  the  proposed  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 


Federal.  State  or  local  government 
agencies,  or  geographic  regions;  (3)  have 
a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  the  provisions  of  section  6G5(b) 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601).  the  Undersigned  certifies 
that  this  proposed  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  the  rule  merely  carries  out  a 
statutory  policy  and  does  not  impose 
any  new  administrative  or  economic 
burdens  on  small  entities. 

This  rule  was  Hsted  as  item  number  55 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  April  19, 
1984  (see  49  FR  15902, 159.11)  urder 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  applicable  Catalog  of  Federal 
Domestic  Assistance  program  numbers 
are:  14.105;  14.108;  14.117-14.122;  14.133; 
14.159;  14.161;  14.163;  14.165;  and  14.166. 

List  of  Subjects 

24  CFR  Part  203 

Home  improvement.  Loan  programs: 
housing  and  community  development, 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements.  Solar 
energy. 

24  CFR  Part  226 

Government  employees,  Mortgage 
insurance. 

24  CFR  Part  234 

Mortgage  insurance;  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Parts  203,  226,  and  234 
as  follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  Section  203.18  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(2), 
(a)(3),  and  the  introductory  language  of 
paragraph  (c)  and  by  adding  a  new 
paragraph  (c)(3)  as  set  forth  below: 

§  203.18  Maximum  mortgag*  amounts. 

(a)  *  *  * 

(2)  Loan-to-value  limitation — no 
approval  before  construction.  In  a  case 
where  a  dwelling  is  not  approved  for 
mortgage  insurance  before  the  beginning 
of  construction,  the  loan-to-value  ratio 
may  not  exceed  90  percent  of  the 
appraised  value  of  the  property  as  of  the 


date  the  mortgage  is  accepted  for 
insurance,  unless  the  dwelling — 

(i)  Was  completed  more  than  one  year 
before  the  date  of  the  mortgage 
insurance  application;  or 

(ii)  Was  approved  for  guaranty, 
insurance,  or  a  direct  loan  by  the 
Administrator  of  Veterans  Affairs 
before  the  beginning  of  construction;  or 

(iii)  Is  covered  by  a  consumer 
protection  or  warranty  plan  acceptable 
to  the  Secretary  and  satisfies  all 
requirements  which  would  have  been 
applicable  if  such  dwelling  had  been 
approved  for  mortgage  insurance  before 
the  beginning  of  construction. 

(3)  Loan-to-value  limitation — 
approval  before  construction.  If  a 
dwelling  is  approved  for  mortgage 
insurance  before  construction,  or  if  it 
meets  one  of  the  alternative  conditions 
identified  in  paragraph  (a)(2)  of  this 
section,  the  following  loan-to-value 
limitations  apply: 

|i|  It  till'  appralsfii  \dluH  of  the 
property  does  not  exceed  $50,000,  the 
loan-to-value  limitation  is  97  percent  of 
the  appraised  value  of  the  property  as  of 
the  date  the  mortgage  is  accepted  for 
insurance. 

(ii)  If  the  appraised  value  of  the 
property  exceeds  $50,000.  the  loan-to- 
value  limitation  is  97  percent  of  tlie  first 
$25,000  of  the  appraised  value  of  the 
property  as  of  the  date  the  mortgage  is 
accepted  for  insurance  and  95  percent  of 
the  appraised  value  in  excess  of  $25,000. 

(iii)  If  the  mortgagor  qualifies  as  a 
veteran  (see  paragraph  (b)  of  this 
section),  the  loan-to-value  limitation  is 
the  lesser  of  (A)  100  percent  of  the  first 
$25,000  of  the  appraised  value  of  the 
property  as  of  the  date  the  mortgage  is 
accepted  for  insurance  plus  95  percent 
of  the  appraised  value  in  excess  of 
$25,000;  or  (B)  the  sum  of  the  appraised 
value  not  in  excess  of  $25,000  and  the 
items  of  pre-paid  expense  approved  by 
the  Commissioner  minus  $200,  plus  95 
pecent  of  the  appraised  value  in  excess 
of  $25,000. 
***** 

(c)  Nonoccupant  mortgagors.  Except 
as  limited  in  paragraph  (C)(3)  of  this 
section,  a  mortgage  executed  by  an 
owner  who  is  not  the  occupant  of  the 
property  may  equal; 
***** 

(3)  In  no  case  may  a  nonoccupant 
mortgagor  qualify  for  the  97  percent 
loan-to-value  limitation  provided  for 
owner-occupants  of  property  whose 
appraised  value  does  not  exceed 
$50,000.  (See  {  203.18(a)(3).) 

•  *  *  «  • 

2.  In  S  203.50,  paragraphs  (0(1)  and 
(f)(2)  are  proposed  to  be  amended  by 
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removing  the  reference  "5  203.18(a)  (1) 
(2)"  and  adding  in  its  place  the  reference 
"5  203.18(a)(1)  and  (3)". 

PART  226— ARMED  SERVICES 
HOUSING— CIVILIAN  EMPLOYEES 
[SEC.  8091 

3.  Section  226.5  is  proposed  to  be 
amended  by  revising  paraj^raphs  (a)l  1 ) 
and  (a)(2)  to  read  as  follows: 

9  226.5    Maxiimifn  moftgage  amount;  loarv 
to-vatiM  Mmitatlon. 

(a)-    •    * 

(1)  Loan-to-value  limitation — no 
approval  before  construction.  In  a  case 
where  a  dwelling  is  not  approvRd  for 
mortgage  insurance  before  the  beginning 
of  construction,  the  loan-to-value  ratio 
may  not  exceed  90  percent  of  the 
appraised  value  of  the  property  as  of  'hi' 
date  the  mortgage  is  accepted  for 
insurance,  unless  the  dwciimg — 

(i)  Was  completed  more  than  one  year 
before  the  date  of  the  mortgage 
insurance  application:  or 

(ii)  Was  approved  for  guaranty, 
insurance,  or  a  direct  loan  by  the 
Administrator  of  Veterans  Affairs 
before  the  beginning  of  construction,  or 

(in)  Is  covered  by  a  consumer 
protection  or  warranty  plan  acceptable 
to  the  Secretary  and  satisfies  all 
requirements  which  would  have  been 
applicable  if  such  dwelling  had  been 
approved  for  mortgage  insurance  before 
the  beginning  of  construction. 

(2)  Loan-to-value  limitation — 
approval  before  construction.  U  a 
dwelling  is  approved  for  mortgage 
insurance  before  construction,  or  if  it 
meets  one  of  the  alternative  conditions 
identified  in  paragraph  (a)(1)  of  this 
section,  the  following  loan-to-value 
limitations  apply — 

(i)  If  the  appraised  value  of  the 
property  does  not  exceed  $50,000,  the 
loan-to-value  limitation  is  97  percent  of 
the  appraised  value  of  the  property  as  of 
the  date  of  the  mortgage  is  accepted  for 
insurance. 

(li)  If  the  appraised  value  of  the 
property  exceeds  $50,000,  the  loan  to- 
value  limitation  is  97  percent  of  the  fi.'-st 
$25,000  of  the  appraised  value  of  the 
property  as  of  the  date  the  mortgage  is 
accepted  for  insurance  and  95  percent  of 
the  appraised  value  in  excess  of  $25,000 

(ill)  If  the  mortgagor  qualifies  as  a 
veteran  under  §  203.18(b)  of  this  chapter, 
the  loan-to-value  limitations  is  the  Itsser 
of  (A)  100  percent  of  the  first  $25,000  of 
the  appraised  value  of  the  property  as  of 
the  date  the  mortgage  is  accepted  for 
insurance  plus  95  percent  of  the 
appraised  value  in  excess  of  $»;5,(X)0;  or 
(B)  the  sum  of  the  appraised  value  nut  .n 


excess  of  $25,000  and  the  items  of  pre- 
paid expense  approved  by  the 
Commissioner  minus  $200,  plus  95 
percent  of  the  appraised  value  in  excess 
of  $25,000 


PART  234— CONOOMINUM 
OWNERSHIP  MORTGAGE  INSURANCE 

4.  Section  234.27  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(2), 
[,\\\^].  and  the  introductory  language  of 
paragraph  (d|,  and  by  adding  a  new 
paragraph  (<ll(  i]  to  read  as  follows; 

§  234.27     Maximum  mortgag*  amounts. 

(al  •    •    ' 

\1]  liHin  tn  '.III. It:  limitation — r.o 
.:;>prtnii!  hr^urf  construction.  In  a  ca.se 
where  a  family  unit  is  not  approved  for 
nioitj;a),^e  insurance  before  the  beginning 
(if  ■  onslni.Mion.  the  loan-to-value  ratio 
ir.ay  not  exceed  90  pecent  of  the 
appr.iised  valje  of  the  property  as  nf  th" 
date  the  mortgage  is  accepted  for 
insurance,  unless  the  family  unit — 

(i)  Was  completed  more  than  one  year 
before  the  date  of  the  mortgage 
insurance  application:  or 

(:i)  Was  a[iproved  for  guaranty, 
insurance,  or  a  direct  loan  by  the 
.•\dministrator  of  Veterans  Affairs 
before  the  beg'nning  of  construction;  or 

(III)  Is  covered  by  a  consumer 
protection  or  warranty  plan  acceptable 
to  the  Secretary  and  satisfies  all 
requirements  wK.ich  would  have  been 
applicable  if  such  dwelling  haii  been 
approved  for  mortgage  insurance  before 
the  beginning  of  construction. 

(3)  Loanto-\ulue  limitation- 
approval  bef'>re  construction.  If  a  family 
unit  is  approved  for  mortgage  insurance 
before  construction,  or  if  it  meets  one  of 
the  alternative  conditions  identified  in 
paragraph  (a  1(2)  of  this  section,  the 
following  loan  tovahie  limilotions 
apply— 

(i)  If  the  appraised  value  of  the  family 
unit  does  not  exceed  $oO,0(X).  the  loan- 
to-value  limitatum  is  97  percent  of  the 
appraised  value  of  the  property  as  of  the 
date  the  mortgage  is  accepted  tor 
insurance. 

(ii)  If  the  appraised  value  of  the  family 
unit  exceeds  $50,000,  the  loan-to-value 
limitation  is  97  percent  of  the  first 
S25,t)(X)  of.the  appraised  value  of  the 
property  as  of  the  date  the  mort.y.ige  is 
accepted  for  nT^iirance  and  95  pi  rcent  of 
the  appraised  v.ilue  in  exc:ess  of  S25,fXM), 

(ill)  If  the  mortgagor  qualifies  as  a 
veteran  under  §  203. 18(b)  of  this  chapter, 
the  loan  to-value  limitation  is  the  lesser 
of  [.\]  100  percent  of  the  first  $25,000  of 
the  appraised  value  of  the  property  as  of 
the  d.ite  the  mortgage  is  accepted  for 


insurance  plus  95  percent  of  the 
appraised  value  in  excess  of  $25,000;  or 
(B)  the  sum  of  the  appraised  value  not  in 
excess  of  $25,000  and  the  items  of  pre- 
paid expense  approved  by  the 
Commissioner  minus  $200.  plus  95 
percent  of  the  appraised  value  in  excess 
of  $25,000. 

•  •  •  •  * 

(d)  Sonoccupant  mortgagors.  Except 
as  limited  in  paragraph  (d)(3)  of  this 
section,  a  mortgage  executed  by  an 
owner  who  is  not  the  occupant  of  the 
f.imily  unit  may  ecjual: 
•  •  *  •  • 

[i]  In  no  case  m.iy  a  nonoccupant 
mortgagor  qualify  for  the  97  percent 
loan-to-value  limitation  provided  for 
owner-occupants  of  family  units  whose 
appraised  value  does  not  exceed 
So0,0()0.  (See  S  2J4. 27(a)(3),) 

Authority:  Sec  2031t3)(2),  Ndtional  Heusing 
Act  (12  i;,S,C   iroSlbH^)),  sec.  71d], 
Uep^r'nienl  of  Housing  and  Urban 
Develiipment  Act  [XZ  V  S  C  3.535(0)). 

Dated.  September  13,  lMtt4, 
Maurice  L.  Barksdale, 
Assistant  Sfi  ivtury  <or  Housing — Federal 
fL  ai>.'.7i,k;  Commissioner. 

IFR  0<>t  »4-280ai  Filed  10-Si-M  8  45  sml 
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24  CFR  Part  207 

(Docket  No.  R-84-1207;  FR-17681 

Multifamily  Housing  Mortgage 
Insurance  Assignment  of  Insured 
Mortgages 

AGENCY:  Office  of  the  Assistant 
Secretary  of  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  would 
amend  24  CKR  207.261  to  permit  an 
insured  mortgagee  to  sell  or  syndicate 
beneficial  interests  in  an  insured 
multifamily  mortgage  or  pool  of 
multifamily  rnortijases  without  prior 
HUD  consent,  subject  to  certain 
conditions.  These  conditions  would 
niaintam  the  rights,  benefits,  and 
obligations  of  all  parties  potentially 
affected  by  an  assignment  of  insureii 
mortgages, 

DATES:  Comment  due  date.  December 
10,  l!ia4, 

ADDRESSES:  Interested  persons  are 
invited  to  subnnt  comments  about  this 
rule  t  )  the  Offict;  of  the  General 
Coun-el,  Rules  Docket  Clerk,  Room 
10276.  Department  of  Housing  and 
Urlian  Development.  451  Seventh  Street, 
SVV,.  U  ishin^to:'.  D.C.  20410. 
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Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  comment  received  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  T.  Tahash,  Director,  Program 
Planning  Division,  Office  of  Multifamily 
Housing  Management,  Room  6180, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  Telephone  (202) 
426-3S70  (This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  amendment  would  add  a  new 
provision  to  24  CFH  207.261  which 
would  allow  the  sale  or  transfer  of  all  or 
any  portion  of  a  beneficial  interest  in  an 
insured  multifamily  mortgage  or  pool  of 
such  mortgages  without  prior  HUD 
consent.  Such  a  sale  or  transfer  would 
be  subject  to  the  following  conditions: 
(1]  The  insured  mortgagee  must  retain 
legal  title  to  and  custody  of  the  insured 
mortgage  and  mortgage  documents  and 
(2)  neither  HUD  nor  the  mortgagor 
would  have  an  obligation  to  recognize  or 
deal  with  anyone  other  than  the  insured 
mortgagee  (or  its  servicing  agent)  after 
the  transfer  of  the  beneficial  interest. 
The  amendment  should  encourage  the 
addition  of  capital  into  the  mortgage 
markets  by  permitting  insured 
mortgagees  to  sell  their  beneficial 
interest  in  the  insured  mortgage  to  other 
types  of  investors. 

This  rule  would  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(b)  of  Executive  Order  12291  on 
Federal  Regulations  issued  on  February 
17, 1981.  Analysis  of  the  rule  indicates 
that  it  would  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  (2)  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  General  Counsel,  Rule 
Docket  Clerk,  at  the  above  address. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605  (the  Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
rule  merely  liberalizes  present 
procedure  by  eliminating  the  need  to 
request  prior  HUD  approval  in  order  to 
sell  or  transfer  beneficial  interests  in 
multifamily  mortgages,  subject  to  certain 
conditions. 

This  proposed  rule  was  listed  as  item 
number  72  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  19, 1984  (49  FR  15902 
at  15924)  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.134, 
Mortgage  Insurance — Rental  Housing: 
14.155,  Mortgage  Insurance  for  the 
Purchase  or  Refinancing  of  Existing 
Multifamily  Housing  Projects. 

List  of  Subjects  in  24  CFR  Part  207 

Mortgage  insurance,  Rental  housing, 
Mobile  home  parks.  Assignments  of 
insured  mortgages. 

Accordingly,  HUD  proposes  to  amend 
24  CFR  Part  207  as  follows: 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Section  207.261  would  be  amended  by 
revising  paragraphs  (a)  and  (e)(1)  and  by 
adding  paragraphs  (f)-(h)  to  read: 

§  207.281    Assignment  of  insured 
mortgages. 

(a)  In  general.  An  approved  mortgagee 
may  assign,  transfer  or  pledge  an 
insured  mortgage,  a  partial  interest  in  an 
insured  mortgage,  or  a  benefical  interest 
in  an  insured  mortgage  in  accordance 
with  the  terms  and  conditions 
prescribed  in  this  section. 
***** 

(e)  *   *   * 

(1)  The  insured  mortgage  shall  be  held 
by  an  approved  mortgagee  subject  to  the 
inspection  and  supervision  of  a 
governmental  agency  authorized  by  law 
to  make  periodic  examination  of  its 
books  and  accounts,  and  which  shall  for 
the  purpose  of  this  paragraph  (e)  be 
referred  to  as  the  "principal"  mortgagee; 
***** 

(f)  Transfer  of  beneficial  interest  by 
mortgage  participation  certificates.  The 
insured  mortgagee  of  record  may  sell  or 
transfer  a  beneficial  interest  in  all  or  a 
part  of  an  insured  mortgage,  without 
obtaining  the  approval  of  the 
Conunissioner,  through  the  sale  of  pass- 
through  certificates  representing  a 
beneficial  interest  in  an  insured 


mortgage  or  in  a  pool  of  insured 
mortgages,  if  the  following  conditions 
are  met: 

(1)  The  insured  mortgage  or  mortgages 
(including  insured  mortgages  held  by  a 
trustee  holding  title  for  the  benefit  of 
certificate  holders)  shall  be  held  by  an 
approved  mortgagee  subject  to  the 
inspection  and  supervision  of  a 
governmental  agency  authorized  by  law 
to  make  periodic  examination  of  its 
books  and  accounts: 

(2)  The  insured  mortgagee  shall  at  all 
times  retain  legal  title  to  the  mortgage; 

(3)  The  declaration  of  trust  or  other 
agreement  under  which  the  beneficial 
interest  in  the  insured  mortgage  or  pool 
of  insured  mortgages  is  transferred,  in 
addition  to  other  provisions  as  may  be 
agreed  upon  between  the  parties,  shall 
provide  that  the  insured  mortgagee  shall 
remain  the  mortgagee  of  record  under 
the  contract  of  mortgage  insurance:  that 
the  Commissioner  shall  have  no 
obligation  to  recognize  or  deal  with 
anyone  other  than  the  insured 
mortgagee  with  respect  to  the  rights, 
benefits  and  obligations  of  the  insured 
mortgagee  under  the  contract  of 
insurance:  that  the  mortgagor  shall  have 
no  obligation  to  recognize  or  deal  with 
anyone  other  than  the  insured 
mortgagee  or  its  servicing  agent  with 
respect  to  the  rights,  benefits  and 
obligations  of  the  mortgagor  or  the 
insured  mortgagee  under  the  mortgage: 
and  that,  except  as  required  by  a 
servicer  acting  for  an  insured  mortgagee, 
the  mortgage  documents  shall  remain  in 
the  custody  of  the  insured  mortgagee,  or 
its  agent  for  purposes  of  such  custody, 
which  agent  shall  be  an  approved 
mortgagee. 

(g)  Notice  not  required.  No  notice  of 
any  sale  or  transfer  of  a  participating  or 
partial  interest  under  paragraph  (e)  or 
the  sale  or  transfer  of  a  beneficial 
interest  under  paragraph  (f)  shall  be 
required,  unless  the  insured  mortgage  is 
transferred  in  its  entirety  to  a  new 
mortgagee  on  the  public  records. 

(h)  Unauthorized  transfer,  pledge  or 
assignment.  The  contract  of  insurance 
may,  at  the  option  of  the  Commissioner 
and  under  such  conditions  as  the 
Commissioner  may  prescribe,  be 
terminated  if  an  insured  mortgage,  a 
partial  interest  in  an  insured  mortgage, 
or  a  beneficial  interest  in  an  insured 
mortgage  is  transferred,  pledged  or 
assigned  and  the  transfer,  pledge  or 
assignment  does  not  meet  the 
requirements  contained  in  this  section. 
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Authority:  Sec.  207.  National  Housing  Act 
(12  U.S.C.  i:'13i  Sec.  7(d).  Department  of 
Housing  and  L  roan  Development  Act  (42 
U.S.C.  3535(01). 

Dated:  September  13,  1984. 
Maurica  L  Barksdala, 
Assistant  Secretary  for  Housing — Federal 
Housing  Commissiorter. 
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24  CFR  Parts  207.  220,  221,  246,  and 
255 

I0oek«t  Mo.  R-«4-1181;  FR-19051 

MuHifamily  Housing  Mortgage 
Insurance:  Deregulation  of  Rents 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Proposal  rule. 

SUMMARY:  This  proposed  rule  would 
implement  a  recent  statutory 
amendment  granting  the  Secretary 
discretionary  authority  to  regulate  rents 
in  unsubsidized  multifamily  projects 
with  mortgages  insured  under  section 
207  or  section  234(d)  of  the  National 
Housing  Act.  Before  this  amendment, 
the  statute  mandated  that  the  Secretary 
regulate  rents  in  those  projects.  The 
Secretary  proposes  to  deregulate  rents 
for  such  projects,  where  a  project  is 
insured  (or  coinsured)  under  section  207 
on  or  after  the  dale  of  the  date  of 
enactment  of  the  amendment  (November 
30, 1983).  The  rule  would  clarify  the 
method  of  determining  rent  adjustments 
for  certain  projects  insured  under 
section  207.  In  addition,  for  projects 
insured  under  section  220  or  221 
receiving  section  8  Loan  Management 
Set  Aside,  the  rents  (excluding  the 
section  8  rents)  would  be  decontrolled. 
The  rule  would  also  specify  how 
maximum  rents  would  be  determined 
when  local  rent  control  is  preempted. 

DATCS:  Comments  due  December  10. 
1984. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel.  Rules 
Docket  Clerk.  Room  10278.  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington.  D.C. 
20410.  Communications  should  refer  to 
the  above-mentioned  docket  number 
and  title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  and  copying  during  regular 
business  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  J.  Tahash,  Office  of  Multifamily 
Housing  Management,  Room  6180, 
Department  of  Housing  and  LIrban 


Development.  451  Seventh  Street,  SW., 
Washington,  DC.  20410.  Telephone 
number  (202)  426-3970.  This  is  not  a  toll- 
free  number. 
SUPPLEMENTARY  INFORMATION: 

Statutory  Scheme 

Section  431(a)(1)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983,  Pub 
L  98-181,  97  Stat.  1153,  approved 
November  30.  1983  (1983  Act),  amended 
section  2()7(b)(2)  of  the  National  Housing 
Act  (.\HA)  to  provide,  in  pertinent  part, 
that 

The  Secretary  mdv,  in  the  Sc(:retdr>'  9 
discretion,  require  any  such  mortRaxor  to  be 
regulated  or  restricted  as  to  rents  or 
sales.  so  as  to  provide  reasonable 

rentals  to  tenants  and  a  reasonable  return  un 
the  investment.  Any  such  regulations  or 
restrictions  shall  continue  for  such  period  or 
periods  as  the  Secretary,  in  the  Secretary's 
discretion,  may  require. 

Before  the  amendment  effected  by 
section  431(a)(1).  section  207(h)(2) 
contained  language  requiring  the 
Department  to  regulate  rents  in  projects 
insured  or  held  by  HUD  under  this 
authority  HUD  promulgated  rules  fur 
the  guidance  of  program  participants 
with  respect  to  the  regulation  of  rents  in 
these  unsubsidized  multifamily  projects. 
See.  eg..  48  FR  16670,  16673  (April  19, 
1983). 

In  the  rule  cited  above  (48  FR  16tJ7U). 
acting  under  a  similar  grant  of 
discretionary  authority  to  regulate  rents 
provided  for  in  sections  220  and 
221(d)(4)  of  the  NHA.  the  Secretary 

fli-i  U'll  In  llU'ikf  this  (list  r"tlnll  .ilnl  til 

end  the  control  of  rents  on  projects 
insured  under  these  two  sections  of  the 
NHA. 

In  decontrolling  rents  in  projects 
insured  under  sections  220  and  221(d)(4). 
the  Department  quoted  from  The  Report 
of  the  President's  Commission  on 
Housing  (1982)  that  "unsubsidized 
projects  with  FHA-insured  loans  should 
not  be  subject  to  regulatory  control  of 
rents."  Report,  supra  at  166.  cited  in  48 
FR  at  16670.  This  conclusion  from  the 
Report,  along  with  the  following 
elaboration  of  the  Department's 
rationale  for  decontrolling  rents  in 
sections  220  and  221(d)(4)  projects,  is 
equally  applicable  to  future  projects 
insured  under  section  207  of  the  HHA, 
and  is  explicitly  adopted  in  this  rule. 

As  the  insurer  or  holder  (as  a  result  of 
assignment)  of  the  mortgages  on  such 
projects.  HL'U  has  a  paramount  interest  in 
their  economic  viability  Moreover.  HUD  is 
committed  to  the  preservation  and 
enhancement  of  the  quantity  and  quality  of 
available  housing.  For  projects  which  receive 
no  subsidy,  the  Department  has  concluded 
that  the  best  method  of  achieving  these  goals 
IS  to  allow  free  markets  to  determine  rents 


which  will  enable  owners  to  recover  current 
operating  costs  and  achieve  a  reasonable  rate 
of  return  based  on  present  property  values. 

Id 

This  rule,  however,  would  not 
deregulate  rents  in  existing  projects, 
insured  under  section  207  of  the  NHA 
before  enactment  of  the  1983  Act.  A 
companion  amendment  in  the  1983  Act. 
at  section  431(c).  provides  that  the 
amendment  to  section  207(b)(2)  "shall 
not  apply  with  respect  to  mortgages 
insured  by  the  Secretary  .  .  .  before  the 
date  of  enactment  of  (the  1983]  Act."  In 
\  lew  of  this  explicit  language,  the 
deregulation  of  rents  proposed  by  this 
rule  would  apply  only  to  those  projects 
on  which  the  mortgage  was  insured  on 
or  after  November  30,  1983  (the  date  of 
enactment  of  the  1983  Act).  With  respect 
to  those  projects  with  mortgages  insured 
before  November  30, 1983,  however,  the 
Uepartment  will  continue  to  regulate 
rents  in  accordance  with  24  CFR 
207.19(e).  See  48  FR  at  16673. 

Section  431(a)(1)  of  the  1983  Act 
provides  that  the  Secretary  may,  in  the 
Secretary's  discretion,  require  a 
mortgagor  "to  be  regulated  or  restricted 
as  to  rents  .  .  .  so  as  to  provide 
reasonable  rentals  to  tenants  and  a 
reasonable  return  on  the  investment."  In 
this  rule,  the  Department  proposes  to 
decontrol  rents.  HL'D  believes  that  the 
free  market  will  provide  for  rent  levels 
that  wilt  enable  owners  to  recover 
current  operating  costs  and  achieve  a 
reasonable  rate  of  return  based  on 
current  property  values,  and  that 
owners,  relieved  of  rent  control  on  these 
projects,  will  charge  rents  that  by 
market  standards  in  the  area  yield  a 
reasonable  return  but  remain 
competitive. 

Section  431(b)  of  the  1983  Act 
amended  section  234(d)(2)  of  the  NHA  to 
confer  discretionary  authority  on  the 
Secretary  to  regulate  rents  in  projects 
insured  under  that  section.  Formerly 
(i.e.,  before  passage  of  the  1983  Act), 
section  234(d)(2)  mandated  the 
regulation  of  rents  in  such  projects. 
However,  no  revision  to  the  existing 
regulation  at  24  CFR  234.560(b), 
implementing  section  234(d)(2),  is 
necessary.  The  existing  regulatory 
provision  conforms  to  the  amendatory 
language  of  section  431(b)  of  the  1983 
Act. 

Regulatory  Revisions 

As  a  result  of  the  statutory 
amendment  to  section  207  of  the  NHA, 
the  Department  is  proposing  the 
following  revisions  to  existing 
regulations  under  24  CFR  Pari  207. 
Revisions  to  existing  regulations  under 


24  CFR  Parts  220,  221.  246  and  255  are 
also  included  in  this  rule. 

In  S  207.19(e].  a  new  paragraph  (7) 
would  be  added  to  indicate  that,  for 
projects  insured  under  this  section  after 
November  30. 1983.  the  rents  and 
charges  would  be  determined  by  the 
owner  (i.e.,  the  rents  are  deregulated], 
except  for  those  projects  that  receive 
section  8  assistance.  Rent  Supplement, 
or  Rental  Assistance  Payments,  or  are 
constructed  for  occupancy  exclusively 
by  elderly  and  handicapped  persons.  A 
new  paragraph  (8)  would  be  added  also 
to  provide  that  "reasonable  rentals"  or 
"moderate  rental  charges"  under  section 
207(b)(2)  of  the  NHA  would  be 
determinable  by  reference  to  market 
rentals  in  the  area. 

Projects  with  units  receiving  a  tenant- 
based  subsidy  would  continue  to  have 
their  rents  and  charges  approved  by 
HUD  or  determined  in  accordance  with 
the  HAP  Contract,  as  the  case  may  be. 
Additional  charges  for  facilities  and 
services  in  elderly  projects  would  be 
subject  to  approval  by  HUD.  Also,  rents 
on  projects  refinanced  under  section  207 
of  the  NHA  pursuant  to  section  223(f)  of 
the  NHA  that  receive  assistance  under 
the  Rent  Supplement  Program  or  under 
section  236  of  the  NHA  would  be 
determined  in  accordance  with 
§  207.19(e)(2)(i). 

Sections  207.19(e)(4),  220.511(c)(3).  and 
221.531(c)(4)  would  also  be  revised. 
These  revisions  would  clarify  the 
method  of  determining  rent  adjustments 
with  respect  to  projects  described  in 
these  sections.  An  owner  of  such  a 
project  could,  with  the  prior  approval  of 
the  Department,  have  the  rents 
determined  under  24  CFR  207.19(e)(2)(ii). 
However,  if  the  owner  elected  to  have 
the  rents  determined  under  paragraph 
(e)(2)(ii).  or  (in  the  case  of  section  220 
and  221  projects),  decontrolled,  the  rents 
for  those  units  receiving  section  8 
assistance  would  be  adjusted  in 
accordance  with  the  Annual  Adjustment 
Factor  set  out  in  24  CFR  Part  888. 
Subpart  B,  and  the  HAP  Contract. 

Paragraph  (3)  of  section  207.19(e) 
would  be  amended  to  specify  that,  in 
preempting  local  rent  control  laws,  the 
Department  would  determine  the 
maximum  rents  that  projects  so  affected 
may  charge  by  using  the  method 
outlined  in  section  207.19(e)(i).  This 
identical  amendment  would  also  be 
made  to  S  220.511(d)  and  221.531(c)(5). 

The  rule  would  also  contain  an 
amendment  to  24  CFTl  255.223(c)  to 
indicate  that  rents  would  be  deregulated 
on  projects  with  mortgages  coinsured  on 
or  after  November  30, 1983.  Rents  on 
projects  with  mortgages  coinsured 
before  November  30, 1983  are  currently 
determined  in  accordance  with  the 


interim  rule  published  on  May  25, 1983 
at  46  FR  23386,  23405. 

As  a  consequence  of  the  deregulation 
of  rents  proposed  by  this  rule,  along 
with  the  actual  deregulation  effected  by 
the  final  rule  of  April  19, 1983  (48  FR 
16670).  some  of  the  projects  affected  by 
these  rules  are  now  covered  under  24 
CFR  Part  246,  Subpart  B,  with  respect  to 
preemption  of  local  rent  control. 
Accordingly,  the  Department  would 
amend  24  CFR  Part  246,  Subpart  C, 
5246.20  (formerly  Part  403.20)  to  remove 
reference  to  these  projects  in  that 
subpart.  (This  action  would  have  the 
effect  of  giving  tenants  in  these  projects 
in  which  rents  are  deregulated  the 
opportunity  to  comment  on  preemption 
determinations.) 

Other  Findings 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  D  C.  20410. 

This  rule  would  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  (b)  of  the  Executive  Order  on 
Federal  Regulation  issued  by  the 
President  on  February  17. 1981.  Analysis 
of  the  rule  indicates  that  it  would  not  (1) 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  would  exercise  the  Department's 
discretionary  authority,  in  accordance 
with  a  recent  statutory  amendment,  to 
decontrol  rents.  The  rule  would 
eliminate  cash  deficiencies  for  some 
small  entities  but  would  not  result  in 
additional  costs  to  any  small  entities. 

This  rule  was  listed  as  sequence 
number  75  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  19, 1984  (49  FR  15924) 


under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.134 
and  14.149. 

List  of  Subjects 

24  CFR  Part  207 

Mortgage  insurance.  Rental  housing. 
Manufactured  home  parks. 

24  CFR  Part  220 

Home  improvement.  Mortgage 
insurance.  Urban  renewal,  Rental 
housing.  Loan  programs — housing  and 
community  development.  Projects. 

24  CFR  Part  221 

Condominiums.  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Displaced  families,  Single  family 
housing.  Projects,  Cooperatives. 

24  CFR  Pert  246  (formerly  Part  403) 

Intergovernmental  relations.  Low  and 
moderate  income  housing,  Mortgages, 
Rent  subsidies.  Rent  control. 

24  CFR  Part  255 

Mortgage  insurance. 

Accordingly.  24  CFR  Parts  207.  220, 
221.  246  and  255  are  proposed  to  be 
amended  as  follows: 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1.  Section  207.19  would  be  amended 
by  revising  the  introductory  text  of 
paragraph  (e).  paragraphs  (e)(3)  and  (4), 
and  by  adding  a  new  paragraph  (e)(7).  to 
read  as  follows: 

§  207.19    Required  supervision  of  private 
mortgagors. 

*  *        «         •        * 

(e)  Rents  and  charges.  Except  as 
otherwise  provided  in  paragraph  (7)  of 
this  section,  no  charges  shall  be  made 
by  the  mortgagor  for  the 
accommodations  (rents),  facilities  or 
services  offered  by  the  project  in  excess 
of  those  approved  by  the  Commissioner. 
In  approving  such  charges  and  in 
passing  upon  subsequent  rent 
adjustments,  consideration  will  be  given 
to  providing  rental  income  necessary  to 
maintain  the  economic  soundness  of  the 
project  and  a  reasonable  return  on 
investment  consistent  with  reasonable 
rents  to  tenants.  The  determination  will 
be  made  as  follows: 

•  *        •        •        * 

(3)  Rent  control.  Any  state  or  local 
law.  ordinance,  or  regulation  regulating 
the  rents  of  projects  subject  to  this 
paragraph  (e)  may  be  preempted  only  as 
provided  in  Part  246  of  this  chapter,  and 
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the  maximum  rents  that  may  be  charged 
following  any  such  preemption  action 
will  be  determined  using  the  method 
outlined  in  paragraph  (e)(2)(i)  of  this 
section. 

(4)  Special  Allocations.  Rent 
adjustments  for  projects  with  units 
assisted  under  Part  886.  Subparts  A  or  C 
of  this  title,  Section  8  Housing 
Assistance  Payments  Program — Specirfl 
Allocations,  shall  be  determined  under 
paragraph  (e)(2)(i)  of  this  section,  except 
that  a  mortgagor  may.  with  HUD's  prior 
approval,  have  the  rents  determined 
under  paragraph  (e)(2)(ii)  of  this  section. 
However,  if  the  mortgagor  elects  to  have 
the  rents  determined  under  paragraph 
(e)(2)(ii).  the  rents  for  units  occupied  by 
assisted  tenants  shall  be  determined  in 
accordance  with  the  HAP  Contract  and 
applicable  regulations. 
.         •         •         •         • 

(7)  Mortgages  on  projects  insured  on 
or  after  /November  30.  1983.  A  mortgagor 
shall  determine  the  charge  for 
accommodations  (rents),  facilities  or 
services  offered  by  a  project  insured  on 
or  after  November  30,  1983,  except  as 
follows: 

(i)  In  the  case  of  a  project  constructed 
for  occupancy  exclusively  by  elderly 
and  handicapped  tenants,  or  in  the  case 
of  any  project  or  units  within  a  project 
having  a  section  8  contract  under  Part 
880.  881.  883.  or  886,  Subpart  A  or  C,  of 
this  title,  no  charge  shall  be  made  for 
facilities  or  services  except  with  the 
prior  approval  of  the  Commissioner  in 
accordance  with  applicable  regulations 
and  administrative  procedures. 

(ii)  Rent  adjustments  for  any  units 
assisted  under  Part  880  of  this  title 
(Section  8  Housing  Assistance  Payments 
Program  for  New  Construction).  Part  881 
of  this  title  (Section  8  Housing 
Assistance  Payments  Program  for 
Substantial  Rehabilitation).  Part  883  of 
this  title  (Section  8  Housing  Assistance 
Payments  Program — State  Housing 
Agencies),  or  Part  88«  of  this  title 
(Section  8  Housing  Payments  Program — 
Special  Allocations)  shall  not  exceed 
comparable  market-rate  rents  in  the 
project  without  prior  HUD  approval. 
However,  to  the  extent  that  units  in  a 
project  are  occupied  by  assisted  tenants 
and  are  subject  to  a  section  B  Housing 
Assistance  Payments  Contract  under 
Part  880.  Part  881.  Part  883  or  Part  886. 
the  rents  for  those  units  shall  be 
determined  in  accordance  with  the  HAP 
Contract  and  applicable  regulations. 

(iii)  Rents  on  projects  refinanced 
under  section  207  of  the  National 
Housing  Act  pursuant  to  section  223(f) 
of  the  National  Housing  Act  that  have  a 
Rent  Supplement  Contract  under  24  CFR 
Part  215,  or  that  receive  Rental 


Assistance  Payments  under  24  Cm  Part 
236,  shall  be  determined  in  accordance 
with  paragraph  (e)(2)(i)  of  this  section. 
No  charges  shall  be  made  by  the 
mortgagor  for  facilities  or  services 
offered  by  the  project  except  with  the 
prior  approval  of  the  Commissioner  and 
in  accordance  with  applicable 
regulations  and  administrative 
procedures. 

(8)  Reasonable  rentals  or  nuxlcrate 
rental  charges.  With  respect  to  projects 
covered  by  mortgages  insured  after 
November  30,  1983,  and  on  which  rents 
are  deregulated  under  this  section, 
reasonable,  moderate  rentals  are 
determinable  by  reference  to  market 
rentals  in  the  area. 

PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

2.  In  S  200.511.  paragraphs  [a].  (i:)(l). 
(c)(3)  and  (d)  would  be  revised  to  read 
ds  follows: 

§  220.51 1     Supervision  of  mortgagors. 

(a)  All  of  the  provisions  of  S  207.19  of 
this  chapter  apply,  except  that  (1) 
§  207.19(e)  shall  not  apply  except  as 
specifically  referenced  in  this  section 
and  (2),  in  the  case  of  a  mortgage 
covering  property  on  which  there  is 
located  a  dwelling  or  dwellings  designed 
principally  for  residential  use  for  two  to 
eleven  families,  §  207, 19(d)  relating  to 
labor  standards  and  prevailing  wage 
requirements  shall  not  apply. 

(b)-   •   • 

(c)(1)  In  the  case  of  any  project  or 
units  within  a  project  described  in 
paragraph  (c)(2)  or  (c)(3)  of  this  section, 
no  charge  shall  be  made  by  the 
mortgagor  for  facilities  or  services 
without  the  approval  of  the 
Commissioner,  in  accordance  with 
applicable  regulations  and 
administrative  procedures. 

(21-    •    * 

(3)  Rent  adjustments  for  projects  with 
units  assisted  under  Part  886,  Subpart  A 
or  C  of  this  title.  Section  8  Mousing 
Assistance  Payments  Program — Special 
Allocations,  shall  be  determined  under 
24  CFR  207.19(e)(2)(i),  or  a  mortgagor 
may,  with  HUD's  prior  approval, 
determine  the  charge  for 
accommodations,  facilities,  or  services 
offered  by  the  project,  except  that  the 
rents  for  those  units,  when  occupied  by 
assisted  tenants,  shall  be  determined  in 
accordance  with  the  HAP  Contract  and 
applicable  regulations. 

(d)  Rent  control.  Any  state  or  local 
law,  ordinance,  or  regulation  regulating 
the  rents  of  projects  subject  to 
paragraph  (b)  or  (c)  of  this  section  may 
be  preempted  only  as  provided  in  Part 


246  of  this  chapter,  and  the  maximum 
rents  that  may  be  charged  following  any 
such  preemption  action  will  be 
determined  using  the  method  outlined  in 
24  CFR  207.19(e)(2)(i). 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

3.  In  §  221.531,  paragraphs  (c)  (1),  (4) 
and  (5)  would  be  revised  to  read  as 
follows: 

§221.531    Supervision  sppllcabi*  to 
general  nrtortgagors. 


( 1 )  In  the  case  of  any  project 
constructed  for  occupancy  exclusively 
by  elderly  and  handicapped  tenants,  or 
in  the  case  of  any  project  or  units  within 
a  project  described  in  paragraphs  (c)(2) 
through  (c)(4)  of  this  section,  no  charge 
shall  be  made  for  facilities  or  services 
without  the  approval  of  the 
Commissioner,  in  accordance  with 
applicable  regulations  and 
administrative  procedures. 

(4)  Rent  adjustments  for  projects  with 
units  assisted  under  Part  886,  Subpart  A 
or  C,  of  this  title.  Section  8  Housing 
Assistance  Payments  Program — Special 
Allocations,  shall  be  determined  under 
24  C¥R  207.19(e)(2)(i),  or  a  mortgagor 
may,  with  HUD's  prior  approval, 
determine  the  charge  for 
accommodations,  facilities,  or  services 
offered  by  the  project,  except  that  the 
rents  for  those  units,  when  occupied  by 
assisted  tenants,  shall  be  determined  in 
accordance  with  the  HAP  Contract  and 
applicable  regulations. 

(5)  Rent  control.  Any  state  or  local 
Idw.  ordinance,  or  regulation  regulating 
the  rents  of  projects  subject  to  this 
paragraph  (c)  may  be  preempted  only  as 
provided  in  Part  246  of  this  chapter,  and 
the  maximum  rents  that  may  be  charged 
following  any  such  preemption  action 
will  be  determined  using  the  method 
outlined  in  24  CFR  207.19(e)(2)(i). 

PART  246— LOCAL  RENT  CONTROL 

4.  Section  246.20  would  be  revised  to 
read  as  follows: 

S  24«.20    Applicability. 

This  subpart  applies  to  all  projects 
with  mortgages  insured  or  held  by  HUD 
that  receive  a  subsidy  in  the  form  of  (a) 
interest  reduction  payments  under 
section  236  of  the  National  Housing  Act; 
(b)  below-market  interest  rates  under 
section  221(d)  (3)  or  (5)  of  the  National 
Housing  Act;  (c)  direct  loans  at  below- 
market  interest  rates  under  section  202 
of  the  Housing  Act  of  1959;  or  (d)  rent 


supplement  payments  under  section  101 
of  the  Housing  and  Urban  Development 
Act  of  1965;  or  (e)  projects  that 
converted  their  rent  supplement  contract 
under  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  to 
section  8  under  24  CFR  886.  Subpart  A. 
for  the  term  of  the  HAP  contract. 

PART  2S5— COINSURANCE  FOR 
PRIVATE  MORTGAGE  LENDERS 

5.  In  §  255.223,  paragraph  (c)  would  be 
revised  to  read  as  follows: 

§  255.223    Required  MipervWon  of 
mortgagors. 

(c)  Rents  and  charges. —  (1)  Projects 
coinsured  before  November  30, 1983. 
With  respect  to  projects  covered  by 
mortgages  coinsured  before  November 
30, 1983,  no  charge  shall  be  made  by  a 
mortgagor  for  the  accommodations, 
facilities,  or  services  offered  by  a  project 
in  excess  of  those  approved  by  the 
lender.  In  approving  such  charges  and  in 
passing  upon  applications  for  changes, 
the  lender  shall  be  subject  to  standards 
established  by  the  Commissioner,  which 
standards  shall  give  consideration  to  the 
following  and  similar  factors: 

(i)  Rental  income  necessary  to 
maintain  the  edonomic  soundness  of  the 
project. 

(ii)  Rental  income  necessary  to 
provide  a  reasonable  return  on  the 
investment,  consistent  with  providing 
reasonable  rentals  to  tenants. 

[I]  Projects  coinsured  on  or  after 
Ac  vember  30. 1983.  A  mortgagor  shall 
determine  the  charge  for 
accommodations,  facilities,  or  services 
oifered  by  a  project  covered  by  a 
mortgage  insured  on  or  after  November 
30, 1983.  However,  to  the  extent  that 
units  in  a  project  are  subject  to  a  section 
8  Housing  assistance  Payment  Contract 
under  Part  880,  Part  881.  Part  883  or  Part 
886  of  this  title,  the  rents  for  those  units, 
when  occupied  by  assisted  tenants, 
shall  be  determined  in  accordance  with 
the  HAP  contract  and  applicable 
regulations. 

(3)  Rent  control.  Any  state  or  local 
law,  ordinance,  or  regulation  regulating 
the  rents  of  projects  subject  to  this 
paragraph  (c)  may  be  preempted  only  as 
provided  in  Part  246,  Subpart  B  of  this 
chapter,  and  the  maximum  rents  that 
may  be  charged  following  any  such 
preemption  action  will  be  determined 
using  the  method  outlined  in 
§207.19(e)(2)(i)  of  this  title. 
•        •        •        •        * 

Authority:  Section  207,  National  Housing 
Act.  12  U.SC.  1713;  Section 7(d).  Department 
of  Housing  and  Urban  Development  Act,  42 
U.S.C.  3535ld). 


Dated:  September  13, 1984. 

Maurice  L.  Barksdala, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
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Offica  of  th«  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  570 

(Doeltat  No.  R-84-1199;  FR-1974] 

Section  108  Loan  Guarantee 
Assistance;  Fees 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  is  proposing 
to  amend  24  CFR  Part  570,  Subpart  M. 
which  governs  the  Loan  Guarantee 
Program  under  section  108  of  the 
Housing  and  Community  Development 
Act  of  1974.  The  proposed  rule  would 
allow  the  Secretary  to  estabhsh  a  fee  to 
help  defray  administrative  costs  of 
processing  loan  guarantee  applications 
and  servicing  guaranteed  loans.  The  rule 
would  establish  a  methodology  for 
computing  the  fee  and  would  permit  the 
Secretary  to  make  future  adjustments  in 
the  fee  by  placing  a  notice  in  the  Federal 
Register. 

date:  Comments  must  be  submitted  on 
or  before  December  10, 1984. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel, 
Room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410.  Comments 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  comment 
received  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  D.  Webster,  Director,  Financial 
Management  Division,  Room  7180, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington,  DC  20410.  Telephone  (202) 
755-1871.  (This  is  not  a  toll-free 
number.). 

SUPPLEMENTARY  INFORMATION: 

Subpart  M  of  24  CFR  Part  570  governs 
the  Loan  Guarantee  Program  under 
section  108  of  the  Housing  and 
Community  Development  Act  of  1974 
(the  Act).  Under  this  program,  HUD  is 
authorized  to  guarantee  notes  and  other 
obligations  issued  by  local  government 
units  entitled  to  receive  grants  under 


section  106(b]  of  the  Act.  The  loan 
proceeds  are  used  for  financing  the 
acquisition  and  rehabilitation  of  real 
property. 

The  Department  proposes  to  amend 
the  regulations  governing  this  program 
to  require  applicants  to  pay  a  fee  which 
reflects  the  administrative  costs  of  the 
program.  Section  108(c)  of  the  Act 
indicates  that  HUD  may  charge  costs. 
This  section  provides: 

Notwithstanding  any  other  provision  of  this 
title,  grants  allocated  to  an  issuer  pursuant  to 
this  title  (including  program  income  derived 
therefrom)  are  authorized  for  use  in  the 
payment  of  principal  and  interest  due 
[including  such  servicing,  underwriting,  or 
other  costs  as  may  be  specified  in  regulations 
of  the  Secretary]  on  the  notes  or  other 
obligations  guaranteed  pursuant  to  this 
section.  (Emphasis  added.) 

Similarly,  Section  7(j)  of  the 
Department  of  Housing  and  Urban 
Development  Act  authorizes  the 
charging  of  costs.  It  states: 

Notwithstanding  any  other  provision  of  law 
the  Secretary  is  authorized  to  establish  fees 
and  charges,  chargeable  against  program 
beneficiaries  and  project  participants,  which 
shall  be  adequate  to  cover  over  the  long  run, 
costs  of  inspection,  project  review  and 
financing  service,  audit  by  Federal  or 
federally  authorized  auditors,  and  other 
beneficial  rights,  privileges,  hcenses,  and 
services.  Such  fees  and  tharges  heretofore  or 
hereafter  collected  shall  be  considered 
nonadministrative  and  shall  remain  available 
for  operating  expenses  of  the  Department  in 
providing  similar  services  on  a  consohdated 
basis. 

The  proposed  fee  is  intended  to 
recover  the  direct  and  indirect 
administrative  costs  incurred  to  review 
a  loan  guarantee  application  for 
compliance  with  the  requirements  of 
Part  570,  to  process  the  application,  and 
to  service  the  loan.  Since  all  notes  and 
other  obligations  subject  to  the  loan 
guarantee  will  be  fully  secured  by  a 
pledge  of  the  applicant's  current  or 
future  entitlement  grants,  it  is 
unnecessary  to  recover  costs  associated 
with  defaults.  Since  the  processing  and 
servicing  costs  should  not  vary 
significantly  with  the  size  of  the  loan 
guarantee,  the  size  of  the  loan  guarantee 
will  not  be  a  factor  in  determining  the 
amount  of  the  fee. 

The  proposed  rule  would  not  establish 
the  amount  of  the  loan  guarantee  fee. 
Rather,  the  Department  proposes  to 
establish  a  methodology  for  establishing 
the  fee  periodically,  based  on  changing 
administrative  costs.  In  accordance  with 
this  methodology  (described  below),  the 
Secretary  would  periodically  establish 
the  fee  by  notice  in  the  Federal  Register. 
In  this  maimer,  the  revenue  generated 
by  a  fee  will  always  remain  reasonably 
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commensurate  with  HUD's  direct  and 
indirect  costs. 

Under  the  proposed  methodology,  the 
loan  guarantee  fee  would  be  computed 
by  multiplying  the  average  number  of 
staff  hours  required  to  process  the  loan 
guarantee  application  and  to  service  the 
guaranteed  loan  times  the 
administrative  cost  per  staff  hour 
budgeted  for  Community  Planning  and 
Development  during  the  fiscal  year. 

HUD  has  not  yet  completed  its  studies 
to  ascertain  the  average  number  of  staff 
hours  required  to  process  applications 
and  service  guaranteed  loans.  These 
figures  will  be  available  and  fully 
justified  in  the  Federal  Register  notice 
setting  the  fee.  However,  based  on  a  6- 
year  repayment  period,  preliminary 
figures  indicate  that  HUD  will  spend 
approximately  80  staff  hours  reviewing 
a  loan  guarantee  application  and  12  staff 
hours  servicing  the  guaranteed  loan. 
Based  on  these  estimates  and  CPD's 
budgeted  administrative  costs  per  staff 
hour  of  $26.82  for  FY-85  (source:  1985 
Budget),  the  total  loan  guarantee  fee 
under  the  proposed  methodology 
currently  would  be  $2,468.00. 

The  proposed  rules  does  not  require 
payment  of  the  fee  until  HUD  approves 
the  loan  guarantee  application  and  the 
applicant  submits  a  note  or  other 
obligation  to  HUD  for  inspection  and 
guarantee.  Thus,  loan  guarantee 
applications  that  are  disapproved  will 
not  be  subject  to  the  payment  of  a  fee. 
Proposed  §  57U.703|g)(.)|(i|  wuuhl 
ensure  that  these  disapproved 
applications  and  the  costs  associated 
with  these  disapproved  applications  are 
not  included  in  the  computation  of  the 
loan  guarantee  fee. 

Because  there  is  a  delay  between  the 
filing  of  a  loan  guarantee  application 
and  the  submission  of  an  obligation  for 
tiUD  inspection  and  guarantee,  several 
loan  guarantee  applications  may  be 
pending  on  the  effective  date  of  a  final 
rule  in  this  proceeding.  The  Department 
does  not  wish  to  subject  these 
applications  to  the  loan  guarantee  fee. 
Accordingly,  only  those  applications 
submitted  after  the  effective  date  of  a 
final  rule  in  this  proceeding  will  be 
subject  to  the  fee. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Envirormiental  Policy  Act  of 
1969.  42  U.S.C  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  10276.  at  the  address  listed  above. 

This  rule  does  not  constitute  a  "major 
rule."  as  that  term  is  defined  in  section 


1(b)  of  Executive  Order  12291  issued  by 
the  President  on  February  17, 1981. 
Analysis  of  the  proposed  rule  indicates 
that  it  does  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  Slates-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  the  Regulatory  Flexibility  Act 
(5  U.S  C.  601),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendment  will  have  some  economic 
impact  by  requiring  units  of  local 
government  to  pay  a  fee  for  loan 
guarantees  under  Section  108  of  the  Act. 
However,  since  these  units  of  local 
government  are  generally  not  small 
entities  as  defined  in  the  Rpgulatory 
Flexibility  Act  and  since  grants 
allocated  under  Part  570  may  be  used  for 
fee  payment,  this  impact  will  not  be 
significant. 

This  rule  was  not  li.sted  in  the 
Department's  Semianiiual  Agenda  of 
Regulations  published  April  19, 1984  (49 
FR  15902),  under  Executive  Order  12291 
and  the  Rpgulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  prog'-am  number  is  14.218 — 
Community  Development  Block  Grants/ 
Entitlement  Grants. 

Ust  of  Subjects  in  24  Cm.  Part  570 

Community  development  block  grants, 
Grant  programs:  housing,  and 
community  development.  Loan 
programs:  housing  and  community 
development.  Low  and  moderate  income 
housing.  New  communitie=!.  Pockets  of 
poverty.  Small  cities. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  570  as  follows: 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

Add  a  new  paragraph  (g)  to  §  570.703. 
to  read  as  follows: 

§  570.703    Loan  requirements. 
*         •         •         •         • 

(g)  Loan  guarantee  fee.  (1 )  Each 
application  approved  under  J  570  702(d) 
shall  be  subject  to  a  loan  guarantee  fee. 
The  loan  guarantee  fee  shall  be  payable 
upon  submission  of  a  note  or  other 
obligation  to  HUD  for  inspection  and 
guarantee.  Grants  allocated  under  this 
part  may  be  used  for  payment  of  the  fee 


(2)  The  Secretary  shall  establish  the 
loan  guarantee  fee  by  publishing  a 
notice  of  the  fee  in  the  Federal  Register. 
The  Secretary  may  periodically  revise 
the  amount  of  the  fee  established  under 
this  section  by  placing  a  notice  of  the 
amount  of  the  new  fee  in  the  Federal 
Register. 

(3)  The  amount  of  the  loan  gua.i-antoe 
fee  shall  be  determined  by  multiplying 
the  average  number  of  staff  hours 
required  to  process  a  loan  guarantee 
application  and  to  service  a  guaranteed 
loan  by  the  anticipated  administrative 
cost  per  staff  hour. 

(i)  The  average  number  of  staff  hours 
required  to  process  a  loan  guarantee 
ap;)lication  and  to  service  a  guaranteed 
loan  shall  be  determined  by  means  of 
Departmental  studies  and  other  relevant 
data.  Disapproved  loan  guarantee 
applications  and  the  number  of  staff 
hours  required  to  process  disapproved 
luan  guarantee  applications  will  not  be 
considered  in  this  determination. 

(li)  Based  on  HUD  budget  estimates 
fur  the  current  fiscal  year,  the 
administrative  cost  per  staff  hour  shall 
be  determined  by  dividing  the  total 
anticipated  staffing  and  administrative 
expense  budgeted  for  Community 
Planning  and  Development  (CPD) 
activities  by  the  total  estimated  nurnbr." 
of  staff  hours  budgeted  for  CPD 
activities. 

Authority;  Seelion  108.  HojsinR  and 
Community  Development  Act  of  1974  (42 
use.  5308):  secti.ins  7(d)  and  7(j). 
Drpartment  of  HI  ;D  Act  |4Z  U  S.C.  r'^h  (d) 
and  (jl). 

Ddled:  SeptemSern.  1984. 
lack  R.  Slokvis. 

General  Deputy,  Assistunt  Secretary  for 
Community  Planning  and  Development. 
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Office  of  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Part  941 

(Docket  No.  R-84-1 198;  FR-19751 

PubMc  Housing  Development; 
Prototype  Costs 

agency:  Office  of  Assistant  Secretary 
for  Public  and  Indian  Housing,  HUD. 
action:  Proposed  rule. 

SUMMARY:  The  Department  proposes  to 
amend  its  public  housing  development 
regulations  governing  the  calculation  of 
prototype  cost  limits.  Under  the 
proposed  rule,  currently  published  unit 
prototype  costs  will  be  used  to  compute 
dwelling  construction  and  equipment 
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cost  limits  and  total  development  coat 
ceilings,  This  change  will  promote 
greater  control  of  project  costs  and 
encourage  cost  savings. 
dates:  Comments  due  December  10, 
1984. 

ADDNESt:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel.  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W..  Washington,  D.C.  20410-0500. 
Comments  should  refer  to  the  above 
docket  number  and  title.  A  copy  of  each 
comment  submitted  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Raymond  W.  Hamilton,  Director,  Public 
Housing  Development  Division,  Office 
of  Public  Housing,  Office  of  Assistant 
Secretary  for  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410- 
5000,  telephone  (202)  426-0939.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

September  12, 1980  (45  FR  60838),  the 
Department  published  a  new  procedure 
for  the  development  of  public  housing 
projects  under  the  United  States 
Housing  Act  of  1937.  The  procedure 
included  a  revised  method  for 
determining  project  prototype  cost  limits 
(PPCL).  PPCLs  represent  the  ceiling 
amount  that  may  be  approved  for 
dwelling  construction  and  equipment 
costs  in  new  construction  projects. 
PPCLs  are  also  used  to  compute  total 
development  cost  caps  for  all  projects. 

Before  the  September  12, 1980  rule, 
PPCLs  were  based  on  the  current  unit 
prototype  costs  published  annually  by 
the  Department.  The  published  unit 
prototype  costs  represent  the  dwelling 
construction  and  equipment  costs  for 
modest  housing  of  various  unit  sizes  and 
structure  types  for  economically  similar 
market  areas.  Because  the  annually 
published  unit  costs  could  not  keep  pace 
with  the  high  inflation  at  that  time, 
processing  was  frequently  delayed  until 
new  prototype  costs  were  published. 
This  procedure  hindered  the  continuous 
processing  of  public  housing 
development  projects. 

To  alleviate  the  stop-and-go 
processing  of  proposals,  the  current 
procedure  for  calculating  PPCLs  was 
established  for  all  projects  funded  after 
October  1, 1980.  Under  this  procedure, 
HUD  established  a  base  project 
prototype  cost  (BPPC)  based  on 
published  unit  prototype  costs  effective 
when  HUD  invites  a  proposal  under 
§  941.403  or  when  HUD  approves  a 
proposal  submitted  under  5  941.402.  The 
BPPC  is  adjusted  from  the  effective  date 


of  the  unit  prototype  cost  to  the 
execution  date  of  the  construction 
contract  or  the  contract  of  sale,  based 
on  a  commercial  cost  index. 

Because  of  the  length  of  time 
necessary  to  process  proposals,  HUD 
must  often  calculate  PPCLs  by  adjusting 
unit  costs  that  are  several  years  old. 
While  the  Department  anticipated  that 
PPCLs  would  be  comparable  under  the 
two  calculations,  PPCLs  based  on  the 
indexed  adjustments  of  past  unit 
prototype  costs  are  generally  higher 
than  PPCLs  based  on  currently 
published  unit  prototype  costs.  This  has 
resulted  in  approval  of  higher  dwelling 
construction  and  equipment  cost  limits 
and  higher  total  development  cost  caps. 

During  the  past  several  years,  the 
Department  has  instituted  a  number  of 
cost  containment  pohcies  (including  the 
development  of  total  development  cost 
caps  at  24  CFR  941.406).  In  view  of  this 
policy  and  our  belief  that  this 
amendment  will  result  in  cost  savings 
and  in  greater  control  of  project  costs, 
we  propose  to  eliminate  the  use  of  the 
prototype  adjustment  factor  and  return 
to  our  past  procedure  of  basing  PPCLs 
on  unadjusted  current  unit  prototype 
costs.  The  return  to  the  use  of 
unadjusted  unit  prototype  costs  should 
not  significantly  affect  the  continuous 
processing  of  development  proposals. 
Due  to  the  general  decrease  in  the  rate 
of  inflation  experienced  in  recent 
periods,  the  aimual  published  unit  costs 
should  reasonably  keep  pace  with  cost 
changes.  Moreover,  in  cases  where 
delays  may  be  significant,  some  relief 
may  be  available  through  a  request  for 
approval  to  exceed  the  project  prototype 
cost  limits  under  S  941.204(e). 

Paragraph  (d)  of  the  proposed  rule 
would  apply  the  trended  prototype  cost 
methodology  of  current  $  941.204  to 
certain  pending  public  housing  projects. 
Under  the  transition  provisions  of 
paragraph  (d),  the  trended  cost 
methodology  would  apply  (1)  to  turnkey 
projects  funded  after  October  1, 1980, 
where  the  PHA  has  been  notified  of 
proposal  approval  before  the  effective 
date  of  this  proposed  rule,  and  (2)  to 
conventional  projects  funded  after 
October  1, 1980,  where  the  PHA  has 
advertised  for  bids  before  the  effective 
date  of  this  regulation.  Under  these 
transition  provisions,  some  PHAs  may 
be  ineligible  to  use  trended  costs  even 
though  they  advertise  for  turnkey 
developer  proposals  prior  to  the 
effective  date  of  the  regulations.  These 
PHAs  may  readvertise  for  proposals  or 
issue  an  addendum  to  an  outstanding 
advertisement  indicating  that  the 
prototype  costs  will  be  computed  on  the 
basis  of  published  unit  prototype  costs. 


A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Enviroimiental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  10278,  at  the  address  listed  above. 

This  rule  does  not  constitute  a  "major 
rule,"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  issued  by 
the  President  on  February  17, 1981. 
Analysis  of  the  proposed  rule  indicates 
that  it  does  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment 
investment  productivity,  iimovation.  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  805(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Since  the  proposed  amendment  is 
intended  to  have  the  effect  of  containing 
development  costs  for  public  housing 
projects,  it  may  have  an  economic 
impact  on  builders  or  developers  of 
public  housing,  some  of  whom  may 
constitute  small  entities,  but  it  is  not 
believed  that  the  number  of  small 
entities  affected  will  be  substantial. 

This  rule  was  not  listed  in  the 
Department's  Semiaimual  Agenda  of 
Regulations  published  April  19, 1984  [49 
FR  15902]  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  were 
submitted  to  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520)  and  have  been 
assigned  OMB  Control  Number  2577- 
0036. 

The  catalog  of  Federal  Domestic 
Assistance  program  number  and  title  is 
14.146,  Low-Income  Housing — 
Assistance  Program  (Public  Housing). 

Ust  of  Subjects  in  24  CFR  Part  941 

Loan  Programs — housing  and 
community  development.  Public 
housing.  Prototype  costs.  Cooperative 
projects.  Turnkey. 
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Accordingly,  24  CFR  Part  941  would 
be  amended  to  read  as  follows: 

PART  941— PUBUC  HOUSING 
DEVELOPMENT 

(e)  would  be  revised  to  read  as  follows. 

8  941.204    Prototype  costa. 
•         •         *         •         • 

(c)  Project  Prototype  Cost  Limit 
Except  as  provided  in  paragraph  (d) 
below,  the  field  office  shall  establish  the 
project  prototype  cost  limit  as  follows: 
When  the  field  office  invites  proposals 
under  S  941.403  or  when  it  approves  a 
proposal  submitted  under  S  941.402,  the 
field  office  shall  determine  the  project 
prototype  cost  limit  by  multiplymg  the 
most  recently  published  applicable  unit 
prototype  cost  limit  for  each  structure 
type  by  the  number  of  units  for  a 
specific  bedroom  type.  The  commulative 
total  will  be  the  project  prototype  cost 
limit.  The  project  prototype  cost  limit 
shall  be  recalculated,  if  necessary,  to 
reflect  changes  to  unit  prototype  costs 
published  in  the  Federal  Register  that 
are  effective  on  or  before  the  date  of  the 
construction  contract  (if  conventional) 
or  on  or  before  the  date  of  the  contract 
of  sale  (if  turnkey). 

(d)  Exceptions.  For  turnkey  projects 
funded  after  October  1, 1980  m  which 
the  PHA  has  been  notified  of  proposal 
approval  before  (effective  date  of  the 
regulation]  and  for  conventional  projects 
funded  after  October  1, 1980  in  which 
the  PHA  has  advertisied  for  bids  before 
[effective  date  of  the  regulation],  the 
project  prototype  cost  limit  will  be 
calculated  as  follows: 

(1)  The  field  office  shall  establish  the 
base  project  prototype  cost  at  the  time  it 
invites  proposals  under  S  941.403,  or  at 
the  time  it  approves  a  proposal 
submitted  under  S  941.402.  The  base 
project  prototype  cost  shall  be  computed 
by  multiplying  the  then-current 
applicable  unit  prototype  cost  by  the 
number  of  units  for  that  unit  size  and 
structure  type  and  then  adding  the 
amounts  for  all  units  in  the  proposed 
project. 

(2)  The  field  office,  using  a 
commercial  construction  cost  index 
specified  by  the  Assistant  Secretary, 
shall  determine  the  percentage  of  actual 
changes  (increases  or  decreases)  in 
construction  costs  from  the  effective 
date  of  the  unit  prototype  cost  to  the 
execution  data  of  the  construction 
contract  or  the  contract  of  sale.  The 
resulting  percentage  is  the  prototype 
cost  adjustment  factor. 

(3)  The  field  office  shall  determine  the 
project  prototype  cost  limit  by 
multipying  the  base  project  prototype 


cost  by  the  prototype  cost  adjustment 
factor. 

(e)  Request  to  K\ceed  Project 
Prototype  Cost  Limit.  The  amount 
approvable  by  the  field  office  for 
dv\elling  construction  and  equipment 
may  not  exceed  the  project  prototype 
cost  limit  as  computed  in  paragraphs  (c) 
or  (d)  above.  The  limit  may  be  exceeded 
(in  accordance  with  Section  6(b)  of  the 
Act)  by  up  to  ten  percent,  with  the 
approval  of  the  Assistant  Secretary 
(Approval  of  rhe  Assistant  Secretary  to 
exceed  1(X)  percent  prot()t>pe  costs  is 
also  required  for  projects  being 
processed  under  a  Program  Reser\atiun 
issued  before  October  1,  19a0  )  A 
request  for  approval  to  exceed  UW 
percent  of  the  project  prototype  cost 
limit  shall  be  supported  by  a 
justification  describing  the 
circumstances  involved  for  the 
particular  project  and  demonstrating 
that  such  approval  is  needed 

(Approved  by  the  Office  of  Manajj^'TiRnl  dnd 
Budget  under  OMB  Conlrcl  Number  ;:577- 
0036.) 

Authority:  Sec.  7(dl,  Departmenl  of  HL'U 
Act,  42  U  S  C.  35;!5|dl:  Section  6,  US  Housing 
Act  of  1937.  42  L'SC   14jr|d). 

Dated.  September  18,  1<184. 
Warren  T.  lindquist, 

.^ssjstant  Secrf.'ijry  'or  Public  and  Indian 
Housing. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 
[AD-fRL- 2689-6 1 

Regulatory  Strategies  for  the  Gasoline 
Marfceting  Industry 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Extension  of  public  comment 

period. 

summary:  On  August  8. 1984,  49  FR 
31706.  the  EPA  published  a  notice  of 
availability  of  the  document  "Evaluation 
of  Air  Pollution  Regulatory  Strategies  for 
the  Gasoline  Marketing  Industry."  The 
document  described  the  analyses 
performed  to  evaluate  a  range  of 
regulatory  alternatives,  including 
estimation  of  public  health  risk  due  to 
exposure  to  the  emissions  from  the 
gasoline  marketing  industry,  risk 
reduction  potential  and  cost  of  the 
various  alternatives,  and  an  assessment 
of  anticipated  economic  impacts.  A  60 
day  period  for  public  comment  was 
provided.  In  response  to  several 
requests,  the  period  for  receiving 


comments  on  the  analysis  is  being 
extended. 

date:  Comments  must  be  postmarked 
on  or  before  November  8, 1984. 
addresses:  Comments  should  be 
submitted  (in  duplicate  if  possible)  to: 
Central  Docket  Section  'LE-131),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC.  20460. 
Attention:  Docket  Number  A-84-07. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  B.  Weigold,  (919)  541-5641, 
Offu  e  of  Air  Quality  Planning  and 
Standards  (MD-ll),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711. 
SUPPLEMENTARY  INFORMATION:  The 
Agency  has  received  written  requests 
for  an  extension  of  the  public  comment 
period  from  the  Motor  Vehicle 
Manufacturers  Association  and  the 
Standard  Oil  Company  (Indiana).  In 
addition,  the  California  Air  Resources 
Djard  and  the  Bay  Area  Air  Quality 
Management  District  advised  the 
Agency  of  their  intention  to  formally 
request  an  extension  of  the  comment 
period.  These  groups  each  expressed  the 
need  for  more  time  to  evaluate,  and 
prepare  adequate  comments  on,  the 
extensive  material  contained  in  the 
analysis  document.  The  Agency 
provided  the  document  for  public  review 
expressly  for  the  purpose  of  receiving 
comprehensive  comment  on  the 
assumptions,  methodology,  and  results 
of  the  analyses  performed.  Considering 
the  scope  of  the  document  and  the 
national  significance  of  the  gasoline 
marketing  issue,  the  Agency  believes  it 
would  benefit  from  a  reasonable 
extension  of  the  comment  period. 
Therefore,  the  deadline  for  submitting 
comments  on  the  regulatory  analysis  is 
being  extended  30  days  to  November  8. 
1984. 

Dated:  September  27. 1984. 
lohn  C.  Topping. 

Acting  Assistant  Admmistrctor  fur  Air  and 
Radiation. 

IFRDoc  8«;X718  Filed  10-0-84.  8  45  ami 
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40  CFR  Part  52 
IA-&-FRL-2688-11 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AGENCY:  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  USEPA  is  proposing  to 
approve  a  revision  to  the  Illinois  State 
Implementation  Plan  (SIP)  for  Ozone. 
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The  revision,  if  finally  approved,  will 
provide  for  an  extended  compliance 
schedule  for  seven  coating  lines  at  All- 
Steel,  Incorporated  (All-Steel)  located  in 
Cook  County,  Illinois.  This  revision  will 
allow  All-Steel  additional  time  to 
convert  to  water-dispersed  enamel 
coatings  and  high-solids  coatings.  This 
action  is  taken  in  response  to  a  March 
17. 1983,  request  from  the  State  of 
Illinois. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  November  9, 1984. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan,  at  (312) 
353-0396,  before  visiting  the  Region  V 
office). 

Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604 
Illinois  Environmental  Protection 
Agency,  Division  of  Air  Pollution 
Control,  2200  Churchill  Road, 
Springfield,  Illinois  82706. 
Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  five  copies  if  possible) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT! 
Uylaine  McMahan,  (312)  353-^396. 
SUPPLEMENTARY  INFORMATION:  On 
March  17. 1983,  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  a  proposed  revision  to 
its  ozone  SIP  for  several  coating  lines 
located  in  All-Steel's  Cook  County, 
Illinois  plant  which  is  part  of  the 
Chicago  ozone  nonattainment  area.  This 
proposed  revision  is  in  the  form  of  a 
February  10. 1983.  Opinion  and  Order  of 
the  Illinois  Pollution  Control  Board 
(IPCB).  IPCB  82-110.  It  grants  a  variance 
from  the  existing  SIP  requirements  for 
seven  coating  lines  (1001-1006  and  1009) 
until  December  31. 1983,  and  provides  a 
legally  enforceable  compliance 
schedule. 

Under  the  existing  federally  approved 
SIP,  each  surface  coating  line  is  subject 
to  the  emission  control  requirements 
contained  in  Rule  205  Chapter  2  (Air 
Pollution)  of  the  IPCB  Rules  and 
Regulations.  IPCB  205(n)(l)(G)  limits 
volatile  organic  compound  (VOC) 
emissions  to  3.0  pounds  of  VOC  per 
gallon  of  coating,  excluding  water.  Rule 
2U5(j)  stipulates  that  final  compliance 
with  Rule  205(n)(l)(G)  is  required  by 
December  31. 1982. 


In  lieu  of  the  compliance  date 
contained  in  the  existing  federally 
approved  SIP,  the  State  is  proposing  an 
extended  compliance  schedule  for  seven 
of  All-Steel's  coating  lines.  All-Steel  has 
encountered. several  difficulties 
converting  to  water  dispersed  enamel 
coatings  and  high-solids  coatings  for 
their  seven  coating  lines.  In  recognition 
of  these  difficulties  the  State  submitted 
the  extended  compliance  schedule  to 
USEPA. 

In  the  March  20, 1984,  Federal  Register 
(49  FR  10277),  USEPA  proposed  to 
disapprove  this  proposed  SIP  revision 
because  the  Illinois  ozone  SIP  lacked  an 
approvable  attainment  demonstration 
for  the  Chicago  nonattainment  area.  The 
attainment  demonstration  contained  in 
the  State's  1982  ozone  SIP  was  proposed 
for  disapproval  in  the  February  3, 1983, 
Federal  Register.  One  public  comment 
was  received  from  lEPA  in  response  to 
the  March  20. 1984,  Federal  Register. 

Comment:  lEPA  believes  that  the 
reasons  discussed  by  USEPA  for 
disapproval  of  the  proposed  compliance 
schedule  in  the  March  20. 1984.  Notice  of 
Proposed  Rulemaking  no  longer  exist 
because  the  State  has  submitted  to 
USEPA  an  approvable  ozone  attainment 
demonstration  for  the  Chicago  area. 
USEPA  should,  therefore,  approve  the 
proposed  changes.  The  State  believes  a 
reproposal  of  the  rulemaking  is  not 
necessary.  USEPA  can  and  should 
finally  approve  the  compliance  schedule 
changes  as  proposed  by  lEPA.  If, 
however,  there  are  alternative  grounds 
for  disapproval  not  stated  in  the  March 
20, 1984  Notice,  the  State  feels  USEPA 
should  repropose  a  rulemaking  which 
identifies  and  addresses  these  grounds. 

USEPA  Response:  USEPA  agrees  with 
the  State  that  because  the  State  has 
submitted  an  approvable  ozone 
attainment  demonstration  for  the 
Chicago  area.'  this  is  no  longer  a  basis 
for  disapproving  the  compliance  date 
extension  for  All-Steel.  USEPA  has 
determined  that  this  revision  should  be 
published  as  notice  of  proposed 
rulemaking,  giving  the  public  the 
opportunity  to  submit  comments  on  this 
revision  and  because  expeditiousness  of 
the  compliance  date  extension  was  not 
discussed  in  the  March  20, 1984,  notice 
of  proposed  rulemaking. 

USEPA  is  today  withdrawing  the 
March  20, 1984,  proposal  as  it  applies  to 
the  All-Steel  plant  and  is  reproposing  to 
approve  the  SIP  revision  for  All-Steel. 

Proposed  Actions:  USEPA  has 
determined  that  All-Steel's  schedule  to 
achieve  final  compliance  by  December 


'The  Chicago  area  ozone  attaiiunent 
demonstration  was  proposed  for  approval  August 
15,  1984  (49  FR  32601) 


31, 1983,  is  expeditious,  and  that  the 
compliance  date  extension  will  not 
interfere  with  reasonable  further 
progress.  Therefore.  USEPA  proposes 
approval  of  the  All-Sfeel  Proposed  SIP 
revision. 

USEPA  is  providing  a  30-day  comment 
period  on  this  notice  for  proposed 
rulemaking.  Public  comments  received 
on  or  before  (November  9. 1984)  will  be 
considered  in  USEPA's  final  rulemaking. 
All  comments  will  be  available  for 
inspection  during  normal  business  hours 
at  the  Region  V  office  listed  at  the  front 
of  this  notice. 

Under  5  U.S.C.  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Ingovemmental 
relations. 

(Sees.  110, 172  and  301(a)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.)  7410,  7502,  and 
7601(a)) 

Dated;  August  28,  1984. 
Charles  H.  Sutfln, 
Acting  Regional  Administrator. 

|FR  Doc  84-28722  Filed  10-(»-a4  8  45  Bm| 
BILLING  CODE  SS60-S0-M 


40  CFR  Part  122 

[ENFRL-2611-«] 

The  National  Pollutant  Discharge 
Elimination  System;  Draft  Application 
Forms  for  New  NPDES  Permits  and 
Facilities  Which  Do  Not  Discharge 
Process  Wastewater 

Correction 

In  FR  Doc.  84-25797  beginning  on  page 
38812  in  the  issue  of  Monday,  October  1, 
1984,  make  the  following  corrections: 

On  page  38814.  in  the  second  column, 
the  following  text  and  signature  line 
were  omitted  and  should  be  inserted 
immediately  following  the  fourth 
complete  paragraph  in  the  column: 
".  .  .  The  Agency  invites  comments  on 
the  amount  of  time  and  cost  required  to 
complete  these  proposed  application 
forms.  The  final  rule  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements. 
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AuttMifity:  These  regulations  are  iMued 
under  the  authority  of  the  Clean  Water  Act. 
33  U.S.C  1251  9t  seq. 

List  of  Subjects  in  40  CFR  Part  122 

Administrative  practice  and 
procedure.  Air  pollution  control, 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal.  Water  pollution 
control  Water  supply,  Confidential 
business  information. 

Dbted:  September  19.  1984. 
WiOiaiB  D.  Ruckeiabaus, 
Administrator. " 

■LUNQ  COK  1SaS-01-4l 

40  CFR  Part  180 
(OPP-30072;  FRL  25*3-31 

Procedural  Regulations;  Proposed 
Tolerance  Processing  Fees 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACnOM:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  revise  its 
regulations  on  fees  charged  for 
processing  tolerance  petitions  for 
pesticides  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA).  Since  the 
fee  schedule  was  last  revised  in  1972, 
inflation,  federal  employee  costs  and  the 
complexity  of  scientific  review  have 
substantially  increased  the  processing 
costs.  In  order  to  correct  this  imbalance, 
the  Agency  is  proposing  to  increase  the 
fees  charged  for  the  processing  of 
tolerance  petitions. 
DATES:  Written  comments  on  this 
proposed  rule  should  be  submitted  on  or 
before  December  10. 1984. 
AODRESS:  Written  comments  by  mail  to: 
Information  Services  Branch,  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  DC.  20460. 

In  person,  bring  comments  to:  Rm  236, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (Cfil). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBl  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  %vill  be  available  for  public 


inspection  in  Rm.  236  at  the  address 

given  above,  from  8  a.m.  to  4  p.m., 

Monday  through  Friday,  except  legal 

holidays. 

Fon  fuhther  information  contact: 

By  mail:  Mr.  Ken  Wetzel,  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  DC.  20460. 

Office  location  and  telephone  number: 
Room  1002-E,  CM«2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA.  22202, 
(703)  557-1127. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

As  part  of  its  responsibilities  for  the 
regulation  of  pesticides,  the 
Environmental  {Protection  Agency  (EPA 
or  Agency)  is  charged  with 
administration  of  the  Pesticide  Residue 
amendment  to  the  Federal  Fo(;d.  Drug 
and  Cosmetic  Act  (FFDCA).  Section  408 
of  the  Act  authorizes  the  Agency  to 
establish  tolerance  levels  and 
exemptions  from  the  requirements  for 
tolerances  for  raw  agricultural 
commodities.  Tolerances  or  exemptions 
are  required  before  a  pesticide  can  be 
registered  for  use. 

The  Agency's  review  of  tolerance  or 
exemption  petitions  generally  requires 
review  of  data  from  several  disciplines, 
including  residue  chemistry  and 
toxicology.  Such  reviews  require  high 
levels  of  scientific  expertise  and 
consume  significant  resources  within  the 
Office  of  Pesticide  Programs  (OPP), 
which  oversees  pesticide  regulation 
within  the  Agency.  Section  408(o]  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
requires  that  the  Agency  collect  fees  as 
will,  in  the  aggregate,  be  sufficient  to 
cover  the  costs  of  processing  petitions 
for  pesticide  products,  i.e.,  that  the 
tolerance  process  be  as  self-supporting 
as  possible.  The  fee  schedule  for 
tolerance  petitions  was  last  revised  in 
1972.  Since  that  time,  inflation 
(Consumer  Price  Index),  federal 
employee  costs,  and  the  complexity  of 
reviewing  petitions  utilizing  more 
rigorous  and  sophisticated  scientific 
techniques  and  standards  have 
increased.  These  factors  have  resulted 
in  costs  substantially  exceeding  the  fees 
charged  and  a  situation  in  which  the 
revenues  generated  from  tolerance 
petition  fees  do  not  cover  the  costs 
incurred  in  the  processing  of  the 
petitions.  The  Agency  is  proposing  to 
revise  the  fee  schedule  to  correct  this 
imbalance. 

In  1983  the  Office  of  Pesticide 
Programs  (OPP)  conducted  a  study 
entitled  'Tolerance  Fee  Cost  Analysis". 


to  determine  the  costs  of  processing 
tolerance  petitions.  The  results  of  that 
study  are  the  basis  of  the  new  fees 
proposed  in  this  document.  The  study  is 
available  for  public  inspection  at  the 
Office  of  Pesticide  Programs.  Room  236. 
CM»2,  identified  in  the  "Address".  The 
major  sources  of  information  utilized  in 
the  study  were  the  OPP  Time 
Accounting  Information  System  (TAIS). 
financial  and  infernal  program  records, 
and  interviews  with,  and  questionnaries 
completed  by.  Agency  supervisors 
involved  in  the  processing  and 
reviewing  of  tolerance  petitions. 

The  study  attempted  to  determine 
OPP  costs  for  processing  petitions  by 
reviewing  Fiscal  Year  1982  activities. 
Non-OPP  Agency  costs  (i.e..  research 
and  development,  enforcement,  and 
Agency  management  and 
administration)  were  not  included 
because  insufficient  data  were  available 
to  determine  their  relationship  to 
processing  costs  and  it  was  determined 
that  their  costs  were  not  appropriate  for 
recovery  because  the  fee  receipts  are 
deposited  to  a  Revolving  Fund  which 
EPA  has  established  and  administers 
only  for  OPP. 

OPP's  internal  TAIS  reports  the  direct 
work  hours  associated  with  reviewing 
tolerance  petitions  by  broad 
classifications  that  are  not  directly 
analogous  to  the  fee  categories.  The 
TAIS  is  an  automated  internal  OPP 
information  system  developed  in  1979  to 
record  direct  professional  employee 
time  spent  on  various  activities  and 
projects.  Professional  employees 
(exclusive  of  some  administrative  and 
policy  analysts)  at  or  below  the  section 
chief  level  are  required  to  complete  a 
TAIS  form  each  pay  period  (every  two 
weeks).  Secretaries  and  clerical 
employees  are  not  required  to  submit 
TAIS  forms.  In  1982.  404  OPP  employees 
participated  in  TAIS  out  of  a  total  OPP 
workforce  of  587. 

Interviews  were  conducted  with 
managers  and  supervisors  to  determine 
the  average  number  of  hours  devoted  to 
processing  a  petition  according  to  the 
various  fee  categories.  A  questionnaire 
was  also  developed  for  use  in 
determining  this  information.  TAIS  and 
the  supervisory  interviews  and 
questionnaires  were  used  in  estimating 
the  direct  hours  devoted  to  processing 
tolerances  according  to  the  fee 
categories.  Indirect  hours  (secretarial/ 
clerical  support,  OPP  management  and 
administration)  were  calculated  by 
reviewing  the  OPP  organizational 
structure  and  employee  rosters  to 
estimate  the  percentage  of  activities  and 
employee  time  expended  in  support  of 
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tolerance  petition  processing  by  these 
categories  of  employees. 

The  direct  and  indirect  hours  were 
totaled  and  converted  to  work  years  to 
determine  the  total  work  years  devoted 
to  petition  processing  by  category.  This 
information  was  compared  to  the 
estimated  number  of  completed  actions 
in  each  category  to  determine  the 
average  number  of  work  years,  or  unit 
cost,  utilized  per  completed  action.  The 
unit  costs  in  work  years  wer^  converted 
to  unit  costs  in  dollars  by  using  the 
average  OPP  salary  and  expense  Hgures 
($38,900  per  OPP  employee)  in  1982.'  A 
narrative  explanation  (Proposed 
Revisions]  of  the  fmdings  are  contained 
in  the  following  section  entitled  Study 
Findings  and  Proposed  Fee  Structure. 

II.  Study  Findings  and  Proposed  Fee 

Structure 

A.  Introduction 

The  results  of  the  Tolerance  Fee  Cost 
Analysis  Study  indicated  that  while 
costs  generally  increased  as  had  been 
expected,  the  costs  for  various 
individual  services  enumerated  in 
§  180.33,  did  not  aU  rise  proportionally 
(at  the  same  rate]  against  fees  since 
1972.  In  some  instances,  costs  are  now 
lower  than  the  existing  fees.  In  addition, 
the  Agency  has  concluded,  on  the  basis 

'  Salary  and  expenses  include  employee 
personnel  compensation  and  benefits  and  such 
operating  expenses  as  offlce  supplies,  equipment, 
travel.  ADP,  etc.  The  proposed  fees  have  been 
adjusted  to  reflect  FY  1963  actual  costs  per 
employee. 

I 


of  experience  since  1972,  that  some 
modifications  and  additions  to  the  fee 
categories  themselves  are  warranted. 

The  major  changes  to  the  fee 
categories  are  the  elimination  of 
separate  charges  for  "supplements"  and 
"substantive  amendments"  and  the 
addftion  of  fees  for  processing  crop 
group  petitions.  The  categories 
themselves  have  been  reorganized  to 
provide  a  more  concise  and  logical  flow 
to  the  reader.  In  addition,  the  proposed 
regulation  now  states  specifically  that  a 
petition  will  not  be  accepted  for 
processign  until  the  required  fee  has 
been  submitted  to  or  waived  by,  EPA. 
These  changes,  described  in  detail  later 
in  this  section,  are  in  the  interest  of  both 
Hnancial  equity  and  administrative 
efficiency. 

In  addition,  fee  waiver  provisions 
have  been  clarified.  Fees  will  be 
automatically  waived  for  petitions 
submitted  by  Federal  and  state 
goverrunents  and  their  agencies  and  the 
Inter-Regional  Research  Project  Number 
4  (IR-4  Program].  A  petition  for  which  a 
waiver  of  fee  has  been  requested  will 
not  be  accepted  for  processing  until  the 
fee  has  been  waived  or,  if  the  waiver  is 
denied,  the  proper  fee,  commensurate 
with  the  appropriate  petition  category,  is 
submitted  after  notice  of  denial.  A 
$1,000  deposit  is  required  for  each 
waiver  requested  for  public  interest  (e.g. 
important  public  health  use,  innovative 
pest  control]  or  financial  hardship 
except  for  those  submittted  by  public 
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interest  groups  (nonprofit  organizations 
which  have  no  financial  interest  in  the 
petition].  If  the  waiver  is  denied,  the  fee 
appropriate  to  the  petition  type  is 
required  in  addition  to  the  initial  $1,000. 
If  the  waiver  is  granted,  the  $1,000 
would  be  returned. 

B.  Proposed  Revisions 

As  stated  in  the  Background,  the 
Tolerance  Fee  Cost  Analysis  Study  was 
conducted  to  determine  the  average  unit 
cost  in  1982  for  completing  an  action  by 
various  fee  and  non/fee  categories  of 
activities.  In  this  section  the  proposed 
revisions  and  new  fees  are  presented 
and  explained.  The  proposed  fees  in  the 
document  were  arrived  at  by  multiplying 
the  average  work  year  unit  cost,  in  the 
Cost  Analysis  Study,  by  the  average 
OPP  employee  salary  and  expense 
(personnel  compensation  and  benefits 
and  operating  expenses)  in  1983 
($41,350].  It  is  proposed  that  the  fees  be 
adjusted  again  prior  to  publication  as  a 
final  rule  to  be  consistent  with  employee 
costs  at  that  time. 

The  following  table  summarizes  and 
compares  the  current  and  proposed  fees 
and  categories  of  petitions.  Changes  in 
the  categories  (description  of  activities 
and  addition  of  new  fee  activities]  and 
the  tees  are  presented.  The  table  is 
followed  by  detailed  narrative 
description  and  explanation  of  each 
category  and  corresponding  proposed 
fee. 


Cunwit  catagoiiM 


Currant  fee 


Proposed  categonet 


Proposed 


(a)  Each  petition  tor  a  new  totarano*  or  lor  a  highar  tolaranca  than  already  astablishad  up  to 
and  ndudmg  nm*  raw  agncutlural  commodWiaa. 

Plus  tor  each  comrrxxMy  rtwra  than  nina 

(b)  A  petition  lor  tainporary  lolerarwa  or  tamporary  axamptlon 

Her>ew  or  extend  temporary  tolaranoa 

(c)  Request  lor  lower  loleranca  or  toteranoe  on  addillonal  oommoditiea  at  ttw  same  level 

Plus  tor  aach  raw  agncuttural  comrwdKy  pnciudmg  Ot*  DrM) 

(d)  EacTi  petition  lor  exemption  from  a  tolaranoa  or  repeal  o(  a  tolarance  or  exemption 


$10,000  (a) 

1.000 
6,000 
3,000 
1,000 
1,000 
10.000 


Same.. 


Same 

(d)  Same.. 
Same 


(d)(2)  Requeat  lor  temporaof  toleranea  at  the  same  or  liigher  level  for  peeticade  tiavvfg 

tolerancat  (or  other  usee. 

Plus  lor  each  raw  agricultural  oommodHy  (Includng  the  first) 
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1,000    Same 
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Current  fi  180.33(a)  requires  a  fee  of 
$10,000.  plus  $1,000  for  each  raw 
agricultural  conunodity  more  than  nine 
on  which  the  establishment  of  a  new 
tolerance  of  a  tolerance  higher  than 
already  established  is  requested.  The 
average  cost  of  processing  in  1983,  using 
the  average  OPP  salary  and  expense 
figure  of  $41,350.  was  approximately 
$39,800  plus  $1,000  for  each  raw 
agricultural  commodity  more  than  nine. 
Therefore,  it  is  proposed  that  this 
category  be  changed  to  require  a  fee  of 
$40,000  plus  $1,000  for  each  raw 
agricultural  commodity  over  nine.  It  is 
proposed  that  this  fee  be  codified  in 
paragraph  (a)  of  S  180.33. 

Current  $  180.33(b)  requires  a  fee  of 
$6,000  to  establish  a  temporary 
tolerance  or  temporary  exemption  and 
$3,000  to  renew  or  extend  a  temporary 
tolerance.  The  analysis  showed  that  the 
average  cost  to  establish  a  temporary 
tolerance  or  temporary  exemption, 
based  on  1983  salary  and  expense  costs. 
was  approximately  $15,800  and 
approximately  $2,200  to  renew  or  extend 
a  temporary  tolerance.  Therefore,  it  is 
proposed  to  increase  the  fee  for 
temporary  tolerances  and  temporary 
exemptions  to  $16,000  and  decrease  the 
fee  to  $2,000  to  renew  or  extend  a 
temporary  tolerance.  It  is  proposed  that 
these  fees  be  codified  in  paragraph  (d) 
of  S  180.33. 

Current  S  180.33(c)  requires  a  $1,000 
fee  for  each  request  plus  $1,000  for  each 
commodity  for  establishment  of  a 
tolerance  at  a  lower  level  or  levels  than 
already  established  for  the  same 
pesticide  chemical  or  for  establishment 
of  a  tolerance  on  additional 
commodities  at  the  same  level. 
Processing  costs  for  this  type  of  work 
were  extremely  high  (approximately 
$9,900)  but  were  affected  less  by  the 
number  of  commodities  than  the  original 


fees  indicated.  It  is  proposed  that  the  fee 
for  a  tolerance  at  a  lower  level  or  the 
same  level  for  additional  commodities 
than  already  established  be  raised  to 
$10,000  plus  $600  for  each  raw 
agricultural  commodity.  It  is  proposed 
that  this  fee  be  codified  in  paragraph  (b) 
of  8  180.33. 

Current  §  180.33(d)  requires  a  $10,000 
fee  for  each  petition  for  exemption  from 
a  tolerance  or  repeal  of  a  tolerance  or 
exemption.  Costs  were  approximately 
$7,300  for  an  exemption  or  repeal  of  an 
exemption.  There  were  no  repeals  of 
tolerances  in  1982  or  recent  years  and  a 
cost  could  not  be  developed  for  this 
activity.  However,  it  is  believed  that  the 
cost  for  repeal  of  a  tolerance  would  be 
lower  than  repeal  of  an  exemption. 
Therefore,  it  is  proposed  to  establish  a 
fee  of  $7,000  for  each  petition  for 
exemption  from  a  tolerance  or  repeal  of 
an  exemption  and  $5,000  for  repeal  of  a 
tolerance.  It  is  proposed  that  the  fee  for 
exemption  for  a  tolerance  or  repeal  of 
an  exemption  be  codified  in  paragraph 
(c)  of  S  180.33  and  the  fee  for  repeal  of  a 
tolerance  be  codiTied  in  paragraph  (f)  of 
5  180.33. 

Current  $  180.33(d)(2)  requires  $1,000 
plus  $1,000  per  commodity  for  each 
request  for  an  additional  temporary 
tolerance,  at  the  same  or  higher  level, 
for  a  pesticide  having  a  tolerance  for 
other  uses.  The  study  analysis  showed 
that  costs  were  approximately  $7,900  for 
requests  for  temporary  tolerances  for 
pesticides  having  a  tolerance  for  other 
uses.  The  cost  of  each  commodity  was 
approximately  $700.  Therefore,  the 
proposed  fee  for  a  request  for  a 
temporary  tolerance  for  a  pesticide 
having  a  tolerance  for  other  uses  is 
$8,000  per  petition,  plus  $700  for  each 
raw  agricultural  commodity.  It  is 
proposed  that  this  fee  be  codified  in 
paragraph  (e)  of  S  180.33. 


Current  §  180.33(e)  states  that  if  a 
petition  is  not  accepted  because  it  is 
technically  incomplete,  $1,000  is  to  be 
retained  and  the  remainder  of  the  fee 
returned  to  the  petitioner  unless  a 
supplement  is  submitted  in  which  case 
the  original  fee  is  retained  and  an 
additional  $1,000  is  required.  The 
analysis  showed  that  no  petitions  in 
1982  were  returned  because  of 
incompleteness  and  no  supplements 
were  submitted.  Accordingly,  it  is 
proposed  that  the  fee  for  a  petition 
returned  because  it  is  technically 
incomplete  remain  at  $1,000  and  if 
resubmitted,  the  fee  will  be  as  if  the 
petition  were  submitted  for  the  first 
time.  It  is  also  proposed  that  there  be  no 
fee  for  supplements.  The  original  fee  will 
cover  all  later  supplements  submitted.  It 
is  proposed  that  this  fee  be  codified  in 
paragraph  (g)  of  S  180.33. 

Current  {  180.33(f)  contains  a  similar 
provision  that  if  a  petition  is  voluntarily 
withdrawn  by  the  petitioner  after  filing 
and  is  resubmitted  within  six  months, 
$3,000  is  to  be  charged  or  a  fee  equal  to 
the  one  originally  submitted,  whichever 
is  smaller.  If  resubmitted  after  six 
months,  the  current  fee  schedule 
requires  a  fee  equal  to  the  amount 
necessary  if  it  were  being  resubmitted 
for  the  first  time.  It  is  proposed  that  if  a 
petition  is  withdrawn  voluntarily  after 
filing,  independent  of  time-frame  but 
prior  to  substantive,  costly  Agency 
scientific  review,  the  fee,  less  $1,000  for 
handling  and  administrative  review, 
shall  be  returned.  If  scientific  review  has 
begun,  all  of  the  fee  would  be  retained. 
If  the  petition  is  resubmitted,  it  shall  be 
accompanied  by  the  fee  that  would  be 
required  if  it  were  being  submitted  for 
the  first  time.  If  is  proposed  that  these 
changes  also  be  incorporated  into 
paragraph  (g)  of  S  180.33. 
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Current  S  180.33(g]  states  that  if 
additional  information  or  data  (a 
substantive  amendment)  is  required 
after  a  petition  is  filed,  a  $3,000  fee  is 
charged  or  a  fee  equal  to  the  one 
originally  submitted,  whichever  is 
smaller.  The  analysis  indicates  that  the 
total  costs  of  processing  and  reviewing 
substantive  additional  data  (substantive 
amendments]  in  1982  were 
approximately  $266,000  or  $13,300  for 
each  amendment.  Since  this  cost  in 
many  cases  exceeds  the  cost  of  the 
original  submission,  it  is  proposed  that 
the  fee  for  a  substantive  amendment  be 
deleted.  The  cost  of  substantive 
amendments  has  been  prorated  to  other 
appropriate  fee  categories.  If  an 
amendment  is  submitted,  an  additional 
fee  will  be  required.  The  cost  of 
reviewing  amendments  by  the  Agency 
will  be  considered  as  being  covered  by 
the  initial  fee. 

On  June  29. 1983,  the  Agency  issued  a 
final  rule  amending  the  Crop  Group 
regulations  contained  in  40  CFR  180.34(f) 
to  allow  for  more  extensive  use  of  group 
tolerances  for  related  crops.  A  crop 
group  tolerances  is  a  tolerance  that 
applies  to  a  group  of  related 
commodities  as  opposed  to  a  single 
commodity.  This  regulation  allows  for 
reduced  scientific  data  requirements  on 
a  per  crop  basis  by  minimizing  the 
burden  of  establishing  tolerances  for 
pesticide  residues  in  or  on  minor  crops. 
Few  crop  group  tolerances  have  been 
processed  in  recent  years.  As  a  result, 
insufficient  data  exist  to  determine  an 
exact  fee.  It  would  be  inequitable, 
however,  to  base  fees  for  crop  group 
tolerances  on  the  number  of  raw 
agricultural  commodities  involved.  Until 
sufficient  empirical  data  are  available,  it 
is  proposed  that  the  fee  for  crop  group 
tolerances  be  set  at  100  percent  of  the 
fee  of  the  analogous  category  for  single 
tolerance  that  is  not  a  crop  group 
tolerance  petition  without  a  charge  for 
each  commodity  where  that  would 
otherwise  apply.  It  is  proposed  that  the 
fee  be  codified  in  paragraph  (h)  of 
S  180.33. 

In  the  past  the  Agency  has  not 
charged  a  fee  for  processing  food 
additive  petitions  under  section  409  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA).  Section  408  of  FFDCA 
refers  to  raw  agricultural  commodities 
and  the  authonty  for  charging  fees  is 
contained  in  408(0).  There  is  no  mention 
of  fees  in  section  409.  For  these  reasons, 
the  Agency  has  not  charged  fees  for 
food  additive  petitions  in  the  past  and 
does  not  propose  to  do  so  in  diis 
rulemaking.  The  Agency  believes, 
however,  that  sufficient  authority  exists 
under  the  Independent  Offices 


Appropriation  Act  of  1952  (31  U.S.C. 
9701),  commonly  referred  to  as  the  User 
Charge  Statute,  to  charge  fees  for 
associated  food  additive  petitions. 
Currently  the  Agency  is  reviewing  the 
appropriateness  of  establishng  user 
charges  for  registration  actions  under 
the  Federal  Insectide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  and  will 
review  fees  for  associated  food  additive 
petitions  in  that  context. 

In  the  past  there  also  has  been  no  fee 
for  inert  ingredient  exemption  requests. 
Anaysis  showed  that  in  1982  the  total 
cost  of  processing  inert  ingredient 
requests  was  approximately  $197,600. 
The  cost  per  request  varies  greatly, 
however,  because  the  amount  of 
scientific  review  required  per  individual 
request  covers  a  very  wide  range  due  to 
the  nature  of  inert  ingredients.  The 
amount  and  extent  of  review  required 
by  the  Agency  caimot  be  known  by  the 
petitioner  when  submitting  the  request 
and  often  it  is  difficult  for  the  Agency  to 
determine  the  amount  of  review  upon 
initial  examination.  For  this  reason  an 
equitable  fee  cannot  be  established  to 
which  the  petitioner  can  respond  when 
submitting  a  request.  It  is  therefore 
proposed  that  no  fee  be  established  for 
processing  inert  ingredient  exemption 
requests.  The  costs  have  been  prorated 
to  the  other  appropriate  fee  categories 
for  recovery.  Public  comments  are 
specifically  requested  on  this  proposal. 

Current  S  180.33  (h)  and  (i)  state  that 
the  filing  of  objections  under  section 
408(d)(5)  of  the  Act  requires  a  $1,000 
filing  fee  plus  a  $10,000  deposit  to  cover 
the  cost  of  an  advisory  committee,  plus 
additional  $10,000  advance  deposits  if 
necessary.  While  there  is  no  recent 
experience  concerning  tolerance 
advisory  committees  to  guide  fee 
adjustments  in  this  category,  the  Agency 
has  had  recent  experience  concerning 
administrative  hearings  for  pesticide 
registration  actions  (e.g.,  cancellations 
and  suspensions).  The  costs  of  these 
activities  are  approximately  double  the 
current  fees  now  required  in  this 
paragraph.  Therefore,  it  is  proposed  that 
the  fees  for  this  category  be  doubled  to 
require  a  $2,000  filing  fee  plus  a  $20,000 
deposit  to  cover  the  committee  costs. 
Additional  $20,000  advance  deposits 
will  be  required  as  necessary.  It  is 
proposed  that  these  fees  be  codified  in 
paragraphs  (i)  and  Q)  of  S  180.33. 

Current  9  180.33(j)  requires  that  the 
person  who  files  a  petition  for  judicial 
review  of  an  order  under  section  408 
(d)(5)  or  (e)  of  FFDCA  shall  pay  the 
costs  of  preparing  the  record  on  which 
the  order  is  based.  It  is  proposed  that 
this  requirement  be  automatically 
waived  for  those  persons  filing  a 


petition  who  have  no  financial  interest 
in  the  petition  (e.g.,  public  interest 
groups)  and  that  it  be  codified  in 
paragraph  (k)  of  (  180.33. 

Current  S  180.33(k]  provides  mailing 
and  payment  instructions  to  the 
petitioner.  The  instructions  have  been 
updated  and  explicit  statements  have 
been  added  to  make  clear  that  a  petition 
will  not  be  accepted  for  processing  until 
the  required  fee  has  been  submitted  or  a 
waiver  has  been  granted.  A  petition  for 
which  a  waiver  of  fees  has  been 
requested  will  not  be  accepted  for 
processing  until  the  fee  has  been  waived 
or,  if  the  waiver  has  been  denied,  the 
proper  fee  is  submitted  after  notice  of 
denial.  A  deposit  of  $1,000  is  required 
for  each  waiver  request.  This  deposit 
will  not  be  required  of  public  interest 
groups  (see  the  following  paragraph).  If 
the  waiver  is  denied,  the  fee  appropriate 
to  the  petition  type  is  required,  in 
addition  to  the  initial  $1,000.  If  the 
waiver  is  granted,  the  $1,000  would  be 
returned.  It  is  proposed  that  these 
instructions  and  requirements  be 
codified  in  paragraph  (m)  of  S  180.33. 

Current  S  180.33  (1)  and  (m)  provide 
for  waivers  or  refunds  of  fees  when  the 
Agency  determines  that  it  would  be  in 
the  public  interest  or  if  the  fees  would 
work  a  hardship  on  the  petitioner.  The 
Agency,  as  a  matter  of  policy,  does  not 
charge  fees  for  petitions  from  federal 
and  state  governments  and  their 
agencies  or  the  federally  sponsored 
Inter-Regional  Research  Project  Number 
4  (IR-4  program)  which  is  a  nationwide 
cooperative  effort  including  EPA,  USDA 
Agricultural  Research  Service,  state 
research  services  and  state 
experimental  stations.  The  purpose  of 
the  IR-4  program  is  to  collect  residue 
data  in  support  of  pesticide  registrations 
and  tolerances  for  minor  use  sites.  It  is 
proposed  that  this  policy  be  formalized 
in  the  regulation. 

The  provisions  for  waivers  or  refunds 
based  on  public  interest  (e.g.,  as  based 
on  current  Agency  policy,  important 
public  health  use,  innovative  pest 
control,  significant  reduction  of  a 
current  environmental  or  human  risk 
from  alternative  controls,  essential  part 
of  an  integrated  pest  management 
program)  or  hardship  will  remain  with 
the  addition  that  a  fee  of  $1,000  will  be 
charged  for  each  request  for  waiver  or 
refund.  The  $1,000  fee  will  not  be 
required  for  waiver  requests  from  public 
interest  groups  (non-profit  organizations 
which  have  no  financial  interest  in  the 
petition).  The  proposed  regulation  now 
specifically  states  that  fees  will  not  be 
charged  for  petitions  from  federal  and 
state  governments  and  their  agencies, 
and  the  IR-4  program  and  the  $1,000  fee 
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will  not  be  required  for  petitions 
submitted  by  them.  Public  interest 
groups  will  also  not  be  required  to 
submit  the  $1,000  fee.  If  a  waiver  or 
refund  is  granted,  any  fee  charged  for 
request  for  waiver  or  refund  will  be 
refunded.  The  fee  will  not  be  refunded  if 
the  request  for  waiver  is  submitted  afler 
scientific  review  has  begun  on  a 
petition.  It  is  proposed  that  these  fees 
and  requirements  be  codified  in 
paragraph  (1)  of  §  180.33. 

It  is  proposed  that  the  fee  schedule  be 
adjusted  armually  by  the  same 
percentage  as  the  percent  change  in  the 
federal  General  Schedule  (GS)  pay 
scale.  The  new  fees  would  be  printed  in 
the  Federal  Register  as  as  final  rule  and 
would  be  effective  thirty  days  or  more 
after  publication.  It  is  proposed  that  this 
addition  be  codified  to  a  new  paragraph 
(n)  of  S  180.33. 

Finally,  40  CFR  Part  180  contains 
various  cross  references  to  S  180.33  and 
the  fee  categories  contained  therein. 
These  cross  references  will  be  amended 
to  conform  to  the  new  categories  when 
the  final  rule  is  issued. 

in.  Other  Statutory  Requirements 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  E.xecutive  Order 
12291  and  the  Regulatory  Flexibility  Act, 
the  Agency  has  devei'^'p'^d  a  document 
entitled  "Regulatory  Impact  Analysis  of 
Revising  Fees  for  Tolerances".  This 
document  is  available  for  public 
inspection  at  the  address  identified 
earlier  in  this  preamble. 

A.  Executive  Order  12291 

The  proposal  to  increase  fees  will  not 
change  the  estimate  of  annual  resource 
costs  incurred  ($3.6  million  in  FY  1982) 
to  process  and  review  tolerance 
petitions  including  the  cost  of  processing 
petitions  for  which  fees  are  waived 
(about  $1M).  Industry  now  funds 
approximately  $0.75  million  of  the  cost. 
Under  this  proposal  industry  would  pay 
approximately  $2.6  million.  The  net 
economic  effect  of  this  proposal  is  to 
shift  approximately  $1.85  million  in 
costs  from  taxpayers  to  the  private 
sector  firms  that  petition  for  a  tolr'-tnce. 
That  private  sector  firms  should  bear 
the  cost  of  operating  the  tolerance 
setting  system  is  clearly  mandated  in 
the  Federal  Food.  Drug  and  Cosmetic 
Act.  The  incremental  $1.9  million  to  be 
incurred  by  the  pesticide  industry  as  a 
result  of  this  proposal  amounts  to  less 
than  0.1  of  one  percent  of  producer  level 
revenues  and  would  not  have  significant 
impacts  on  the  industry. 

EPA  must  judge  whether  a  regulation 
is  "Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 


because  it  does  not  meet  any  of  the 
criteria  set  forth  and  defined  in  section 
1(b)  of  the  Order.  This  proposed 
regul  ition  was  submitted  to  the  Office 
of  Management  and  Budget  for  review 
as  required  by  Executive  Order  12291. 
.\o  comments  were  received  from  OMB. 

B.  Ri.gulatory  Flexibility  Act 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354;  94  Stat.  1165,  5 
U  S.C.  60  ft  seq  )  and  it  has  been 
determined  that  it  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  This  conclusion  is  based 
on  the  Agency's  regulatory  impact 
analysis  cited  above  and  the  following 

Tolerance  petitions  are  submitted 
primarily  by  large  chemii^al  or 
pharmaceutical  production  firms.  These 
large  firms  account  for  about  75  percent 
of  petitions  submitted.  The  next  most 
significant  volume  of  submissions  como 
from  the  federally  sponsored  Inter- 
Regional  Research  Project  Number  4 
(lR-4  program).  IR-4  program  and 
academically  sponsored  petitions 
account  for  about  20  percent  of 
tolerance  petitions  received.  Fees  are 
not  charged  for  petitions  in  this  group. 
Approximately  5  percent  of  the  petitions 
received  are  from  firms  which  may  be. 
but  are  not  definitely,  a  small  business 
as  defined  by  the  Small  Business 
Administration — 500  employees  or  less 
for  chemical  product  firms.  At  most  0.1 
of  one  percent  of  small  businesses  in  the 
regulated  population  of  pesticide 
registrants  may  develop  and  submit 
petitions.  If  any  firm  can  show  that  fees 
may  cause  economic  hardship,  the  firm 
may  request  that  the  fees  be  waived. 
Such  waiver  requests  will  be  judged  on 
a  case-by-case  basis.  Finally  small 
go/ernments  and  small  organizations 
apparently  do  not  generally  involve 
themselves  independently  with 
obtaining  a  tolerance. 

A,"cordingly.  I  certify  that  this 
regulation  does  not  require  a  separate 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  [Section  25(B) 
Pab.  L.  95-396,  92  Stat.  819,  7  U  S.C.  136 
et  seq\. 

C.  Papen^'ork  Reduction  Act 

This  proposed  rule  does  m  t  contain 
any  information  collectum  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  19«0,  44 
use.  3501  etsrg 

Authority:  Feiieral  Fond.  Dnig.  and 
CosmPtic  Act  (Sers  40«.  701.  68  Stal.  lO.S,").  ds 
BTicnded;  21  U  S  C.  346a,  371] 


List  of  Subjects  in  40  CFR  Part  180 

Administrative  Practice  and 
Procedures,  Definitions  and 
interpretative  regulations.  Pesticides 
and  pests,  Procedural  regulations. 
Specific  tolerances,  Exemptions  from 
tolerances. 

Dated;  September  27,  1984. 
William  D.  Ruckelshaus. 

\itmmistratur 

PART  180— (AMENDED) 

Therefore,  it  is  proposed  that  40  CFR 
180.33  be  revised  to  read  as  follows: 

§  180.33     Fees. 

(a)  Each  petition  or  request  for  the 
establishment  of  a  new  tolerance  or  a 
tolerance  higher  than  already 
established,  shall  be  accompanied  by  a 
fee  of  $40,000,  plus  $1,000  for  each  raw 
agricultural  commodity  more  than  nine 
on  which  the  establishment  of  a 
tolerance  is  requested,  except  as 
provided  in  paragraphs  (b),  (d),  and  (h) 
of  this  section. 

(b)  Each  petition  or  request  for  the 
establishment  of  a  tolerance  at  a  lower 
numerical  level  or  levels  than  a 
tolerance  already  established  for  the 
same  pesticide  chemical,  or  for  the 
establishment  of  a  tolerance  on 
additional  raw  agricultural  commodities 
at  the  same  numerical  level  as  a 
tolerance  already  established  for  the 
same  pesticide  chemical,  shall  be 
accompanied  by  a  fee  of  $10,000  plus 
$600  for  each  raw  agricultural 
commodity  on  which  a  tolerance  is 
requested. 

(c)  Each  petition  or  request  for  an 
exemption  from  the  requirement  of  a 
tolerance  or  repeal  of  an  exemption 
shall  be  accompanied  by  a  fee  of  $7,000. 

(d)  Each  petition  or  request  for  a 
temporary  tolerance  or  a  temporary 
exemption  from  the  requirement  of  a 
tolerance  shall  be  accompanied  by  a  fee 
of  $16,000  except  as  provided  in 
paragraph  (e)  of  this  section.  A  petition 
or  request  to  nenew  or  extend  such 
temporary  tolerance  or  temporary 
exemption  shall  be  accompanied  by  a 
fee  of  $2,000. 

(e)  A  petition  or  request  for  a 
temporary  tolerance  for  a  pesticide 
chemical  which  has  a  tolerance  for  other 
uses  at  the  same  numerical  level  or  a 
higher  numerical  level  shall  be 
accompanied  by  a  fee  of  $8,000  plus  $700 
for  each  raw  agricultural  commodity  on 
vvhu  h  the  temporary  tolerance  is  sought. 

(f)  Each  petition  or  request  for  repeal 
of  a  tolerance  shall  be  accompanied  by 
a  fee  of  $5,000.  Such  fee  is  not  required 
when,  in  connection  with  the  change 
"Sought  under  this  paragraph,  a  petition 
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or  request  is  tiled  for  the  establishment 
of  new  tolerances  to  take  the  place  of 
those  sought  to  be  repealed  and  a  fee  is 
paid  as  required  by  paragraph  (a)  of  this 
section. 

(g)  If  a  petition  or  a  request  is  not 
accepted  for  processing  because  it  is 
technically  incomplete,  the  fee,  less 
$1,000  for  handling  and  initial  review. 
shall  be  returned.  If  a  petition  is 
withdrawn  by  the  petitioner  after  initial 
processing,  but  before  significant 
Agency  scientific  review  has  begun,  the 
fee,  less  $1,000  for  handling  and  initial 
review,  shall  be  returned.  If  an 
unacceptable  or  withdrawn  petition  is 
resubmitted,  it  shall  be  accompanied  by 
the  fee  that  would  be  required  if  it  were 
being  submitted  for  the  first  time. 

[h]  Each  petition  or  request  for  a  crop 
group  tolerance,  regardless  of  the 
number  of  raw  agricultural  commodities 
involved,  shall  be  accompanied  by  a  fee 
equal  to  the  fee  required  by  the 
analogous  category  for  a  single 
tolerance  that  is  not  a  crop  group 
tolerance,  i.e.,  paragraphs  (a)  through  (f) 
of  this  section,  without  a  charge  for  each 
commodity  where  that  would  otherwise 
apply. 

(i)  Objections  under  section  408(d)(5) 
of  the  Act  shall  be  accompanied  by  a 
filing  fee  of  $2,000. 

(j)(l)  In  the  event  of  a  referral  of  a 
petition  or  proposal  under  this  section  to 
an  advisory  committee,  the  costs  shall 
be  borne  by  the  person  who  requests  the 
referral  of  the  data  to  the  advisory 
committee. 

(2)  Costs  of  the  advisory  committee 
shall  include  compensation  for  experts 
as  provided  in  S  180.11(c)  and  the 
expenses  of  the  secretariat,  including 
the  costs  of  duplicating  petitions  and 
other  related  material  referred  to  the 
committee. 

(3)  An  advance  deposit  shall  be  made 
in  the  amount  of  $20,000  to  cover  the 
costs  of  the  advisory  conunittee.  Further 
advance  deposits  of  $20,000  each  shall 
be  made  upon  request  of  the 
Administrator  when  necessary  to 
prevent  arrears  in  the  payment  of  such 
costs.  Any  deposits  in  excess  of  actual 
expenses  will  be  refunded  to  the 
depositor. 

(k)  The  person  who  files  a  petition  for 
judicial  review  of  an  order  under  section 
408  (d)(5)  or  (e)  of  the  Act  shall  pay  the 
costs  of  preparing  the  record  on  which 
the  order  is  based  unless  the  person  has 
no  financial  interest  in  the  petition. 

(I)  The  Administrator  may  waive  or 
refund  such  fees  in  whole  or  in  part  for 
activities  in  this  section  including 
paragraphs  (i)  and  (j)  of  this  section 
when  in  his/her  jud^ent  such  action 
will  promote  the  public  interest  or  that 
payment  of  these  fees  will  work  a 


hardship  on  the  petitioner.  The  request 
for  a  waiver  or  refund  must  be 
submitted  with  the  petition  and  be 
accompanied  by  a  fee  of  $1,000.  The 
$1,000  fee  will  be  returned  if  the  waiver 
or  refund  is  granted.  The  fee  will  not  be 
refunded  if  die  request  for  waiver  is 
submitted  after  scientific  review  has 
begun  on  a  petition.  Petitions  submitted 
by  federal  and  state  governments  and 
their  agencies  and  the  Inter-Regional 
Research  Project  Number  4  (IR-4 
program)  will  not  require  a  fee  and  the 
$1,000  fee  for  requesting  a  waiver  or 
refund  will  not  be  required  for  petitions 
submitted  by  them.  Public  interest 
groups,  nonprofit  organizations  that 
have  no  financial  interest  in  the  petition, 
will  not  be  required  to  submit  the  $1,000 
fee  when  requesting  a  waiver. 

(m)  All  deposits  and  fees  required  by 
the  regulations  in  this  part  shall  be  paid 
by  money  order,  bank  draft,  or  certified 
check  drawn  to  the  order  of  the 
Environmental  Protection  Agency, 
collectible  at  par  at  Washington,  D.C. 
All  deposits,  fees,  and  requests  for 
waivers  shall  be  forwarded  with  the 
petition  to  the  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs, 
Registration  Division,  Washington,  D.C. 
20460.  A  petition  will  not  be  accepted 
for  processing  until  the  required  fee  has 
been  submitted.  A  petition  for  which  a 
waiver  of  fees  has  been  requested  will 
not  be  accepted  for  processing  until  the 
fee  has  been  waived  or,  if  the  waiver 
has  been  denied,  the  proper  fee  is 
submitted  after  notice  of  denial. 

(n)  This  fee  schedule  will  be  changed 
annually  by  the  same  percentage  as  the 
percent  change  in  the  federal  General 
Schedule  (CS)  pay  scale.  When 
adjustments  are  made,  the  new  fee 
schedule  will  be  published  in  the 
Federal  Register  as  a  Final  Rule  to 
become  effective  thirty  dsys  or  more 
after  publication,  as  specified  in  the 
Rule. 

(Fit  Doc.  84-2S71S  Filed  l(>-»-84:  8:45  im) 
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40  CFR  Part  721 
[OPTS-50520;  FRL-2619-7] 

Hexamethytphosphoramide  and 
Urethane;  Proposed  Determination  of 
Significant  New  Uses 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  Pursuant  to  section  5(a)(2]  of 
the  Toxic  Substances  Control  Act 
(TSCA).  EPA  is  proposing  a  significant 
new  use  rule  (SNUR)  that  would  require 
persons  to  notify  EPA  at  least  90  days 


before  commencing  the  significant  new 
uses  designated  in  this  proposed  rule. 
This  SNUR  designates  three  significant 
new  uses  for  each  of  two  chemical 
substances:  manufacture,  import,  and 
processing  for  commercial  purposes  of 
hexamethylphosphoramide  (CAS  No. 
680-31-9)  or  urethane  (CAS  No.  51-79- 
6).  EPA  believes  this  action  is  necessary 
because  the  designated  significant  new 
uses  have  the  potential  for  adversely 
exposing  either  humans  or  the 
environment  to  toxic  chemical 
substances.  The  notice  will  furnish  EPA 
with  the  information  needed  to  evaluate 
an  intended  use  and  the  opportunity  to 
protect  against  a  potentially  adverse 
exposure  to  the  chemical  substance 
before  it  can  occur. 

date:  Written  comments  should  be 
submitted  by  December  10, 1984. 

ADDRESS:  Comments  should  bear  the 
docket  control  number  OPTS-50520  and 
should  be  addressed  to:  TSCA  Public 
Information  Officer  (TS-793),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-108,  401  M  St.. 
SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St.. 
SW.,  Washington,  D.C.  20460,  Toll  free: 
(800-424-9065),  In  Washington,  D.C: 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  0MB 
Control  Number  2070-0038. 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
significant  new  use.  This  determination 
is  made  by  rule  after  consideration  of  all 
relevant  factors,  including  those  listed  in 
section  5(a)(2).  Once  a  use  is  determined 
to  be  a  significant  new  use,  persons 
must,  under  section  5(a)(1)(B),  submit  a 
notice  to  EPA  at  least  90  days  before 
they  commence  the  manufacture,  import, 
or  processing  of  the  substance  for  that 
use. 

Chemical  substances  subject  to 
proposed  or  final  SNURs  are  subject  to 
the  export  reporting  requirements  of 
TSCA  section  12(b).  These  requirements 
appear  at  40  CFR  Part  707.  Chemical 
substances  subject  to  final  SNURs  also 
must  comply  with  TSCA  section  13 
import  certifiration  requirements,  which 
are  codified  at  19  CFR  12.118  du-ough 
12.127  and  127.28  published  in  the 
Federal  Register  of  August  1. 1983  (48  FR 
34734).  The  EPA  policy  in  support  of 
these  requirements  appears  at  40  CFR 
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707  published  in  the  Federal  Register  of 
December  13, 1983  [48  PR  55462). 

n  Applicability  of  General  Provisions 

In  the  Federal  Register  of  September 
5, 1984  (49  PR  35011),  EPA  promulgated 
general  provisions  applicable  to  SNURs 
(40  CFR  Part  721,  Subpart  A).  EPA  is 
proposing  that  these  provisions  apply  to 
this  SNUR.  The  general  provisions  are 
discussed  in  detail  in  the  cited  Federal 
Register  document  and  interested 
persons  should  refer  to  that  notice  for 
further  information. 

III.  Summary  of  This  Proposed  Rule 

The  chemical  substances  identified  in 
this  proposed  significant  new  use  rule 
are  hexamethylphosphoramide  (HMPA) 
(CAS  registry  number  680-31-9)  and 
urethane  (CAS  registry  number  51-79-6). 
Urethane  is  also  known  as  ethyl 
carbamate.  EPA  is  proposing  to 
designate  the  manufacture,  import,  and 
processing  of  HMPA  or  urethane  for 
commercial  purposes  as  significant  new 
uses  of  these  chemical  substances. 
Therefore  this  proposed  rule  would 
require  persons  who  intend  to 
manufacture,  import,  or  process  HMPA 
or  urethane  for  commercial  purposes  to 
notify  EPA  at  least  90  days  before  such 
manufacture,  import,  or  processing. 

The  notice  is  generally  subject  to  the 
same  statutory  requirements  and 
procedures  as  a  premanufacture  notice 
(PMNl  submitted  under  section 
5(a)(1)(A)  of  TSCA.  In  particular,  these 
include  the  information  submission 
requirements  of  sections  5(b)  and  (d)(1). 
and  the  exemptions  authorized  by 
section  5(b).  Once  EPA  has  received  a 
SNUR  notice.  EPA  may  take  regulatory 
action  pursuant  to  section  5(e),  5(f),  6.  or 
7  to  control  the  substance.  If  no  action  is 
taken,  section  5(g)  requires  the  Agency 
to  explain  in  the  Federal  Register  its 
reasons  for  not  taking  action. 

rv  Discussion  of  Chemical  Substances 

A.  HMPA 

1.  Production  and  use  data.  EPA  has 
reviewed  both  the  TSCA  Chemical 
Substance  Inventory  data  base  and 
other  information  sources  to  identify 
current  manufacturers,  importers,  and 
processors  of  HMPA.  The  review 
indicates  that  commercial  manufacture, 
import,  and  processing  of  HMPA  ceased 
in  1982. 

The  primary  use  of  HMPA  was  as  a 
process  solvent  in  the  manufacture  of 
Kevlar*  aramid  fiber.  Other  past  end 
uses  include  use  as  a  selective  solvent 
for  gases,  a  polymerization  catalyst,  and 
a  stabilizer  for  polystyrene  against 
thermal  degradation  by  ultraviolet  light. 
HMPA  has  been  used  experimentally  as 


a  chemosterilant  for  insects,  an 
antistatic  agent,  a  flame  retardant,  and  a 
de-icing  additive  for  jet  fuel. 

For  all  uses  enumerated  above, 
substitutes  for  HMPA  are  available  and 
are  being  used.  The  sole  remaining  use 
of  HMPA  is  for  research  and 
development  purposes.  The  primary 
reasons  for  replacing  HMPA  with  other 
chemical  substances  are  the  known 
adverse  toxicological  properties  of 
HMPA  and  the  availability  of 
substitutes  less  expensive  than  HMPA. 
All  indications  are  that  former 
commercial  manufacturers,  importers, 
and  processors  of  HMPA  have  no 
intentions  to  resume  their  activities. 

2.  Human  health  and  environmental 
effects.  HMPA  is  classified  by  the 
International  agency  for  Research  on 
Cancer  (lARC)  as  a  carcinogen,  and  by 
the  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH)  as  a  substance  suspect  of 
carcinogenic  potential  for  man.  When 
administered  to  rats  by  inhalation, 
H.MPA  produced  squamous-cell 
carcinomas  of  the  nasal  cavity  in 
approximately  8  to  7  months  of  expo.sure 
at  the  4.000  and  400  parts  per  billion 
(ppb)  levels,  9  months  at  the  100  ppb 
level,  and  13  months  at  the  50  ppb  level. 

The  carcinogenicity  of  HMPA  is  only 
one  of  EPA's  concerns  about  this 
substance.  EPA  is  also  concerned  about 
HMPA's  effects  on  the  testes,  lungs,  and 
kidneys.  Testicular  changes  were 
observed  in  rats  following  acute, 
subchronic,  and  chronic  exposures  to 
HMPA.  Oral  and  dermal  administration 
of,  and  inhalation  exposure  to.  HMPA 
produced  sterility  and  moderate  to 
severe  testicular  atrophy  in  laboratory 
animals.  At  comparable  and  even  lower 
dose  levels  than  used  in  the 
reproductive  studies.  HMPA  caused  lung 
and  kidney  damage.  Other  reported 
health  effects  are;  low  to  moderate 
responses  for  acute  toxicity,  a  more 
severe  response  in  chronic  toxicity  tests, 
and  positive  results  in  several  mutagenic 
assays. 

The  known  environmental  effects  of 
HMPA  indicate  that  it  is  lethal  at 
relatively  high  levels  to  aquatic  and 
terrestrial  animals;  it  may  affect  the 
fertility  of  male  terrestrial  animals;  it  is 
a  known  chemosterilant  in  insects;  and 
Its  calculated  bioconcentration  factors 
indicate  a  low  potential  for  HMPA  to 
bioaccumulate.  Soil  adsorption  and 
water  solubility  data  indicate  that 
leaching  will  occur  once  HMPA  is 
released  into  soil. 

Additional  data  would  be  needed  for 
a  more  complete  environmental  risk 
assessment.  Presently  lacking  are 
studies  on  HMPA's  effects  on  untested 
terrestrial  and  aquatic  organisms,  its 


transport  and  degradation  in  the 
environment,  and  documentation  of  the 
amount  of  HMPA  released  to  the 
environment. 

3.  Past  and  current  exposures. 
Individuals  have  been  exposed  to 
HMPA  during  the  production  of  Kevlar* 
and  during  its  use  as  a  solvent  in 
organic  and  organometallic  reactions. 
However,  since  HMPA  is  no  longer 
manufactrured,  imported,  or  processed 
for  commercial  purposes  such  exposures 
no  longer  exist.  Additional  human  and 
environmental  exposures  may  have 
occurred  from  the  past  disposal  methods 
for  Kevlar*  process  wastes.  EPA  has 
already  acted  to  remove  these  wastes 
from  a  disposal  site  and  to  have  the 
wastes  incinerated. 

Human  exposure  to  HMPA  continues 
to  occur  in  research  and  development 
laboratories.  However,  once  this 
substance  is  subject  to  a  SNUR,  section 
5(h)(3)  of  TSCA  will  require 
manufacturers,  importers,  and 
processors  of  HMPA  in  small  quantities 
solely  for  research  and  development  to 
notify  these  persons  of  the  health  risks 
associated  with  HMPA.  EPA  is  planning 
to  promulgate  regulations  under  section 
5(h)(3)  that  will  provide  guidance  to 
those  persons  responsible  for  furnishing 
such  notification. 

4.  Regulatory  background.  HMPA  is 
not  subject  to  any  Federal  regulation 
that  limits  its  exposure  to  humans  or  the 
environment.  Excluding  this  proposed 
SNUR,  no  Federal  regulation  has  been 
proposed  or  promulgated  that  would 
allow  a  governmental  entity  an 
opportunity  to  evaluate  the  potential 
human  and  environmental  exposures  to 
HMPA  originating  from  its  manufacture, 
import,  and  processing,  and  to  protect 
human  beings  and  the  environment  from 
the  potentially  adverse  exposure  before 
they  occur.  An  attempt  to  limit  human 
exposure  to  HMPA  has  been  made  by 
the  ACr.IH.  They  have  suggested  (not 
recommended)  a  non-mandatory 
threshold  limit  value  for  HMPA  in  the 
low  ppb  range. 

B.  Urethane 

The  name  urethane  is  commonly  but 
improperly  applied  to  high  molecular 
weight  polyurethanes  used  as  foams, 
elastomers,  and  coatings.  Such  products 
are  not  made  from  the  chemical 
substance  urethane,  do  not  generate 
urethane  upon  decomposition,  and 
would  not  be  subject  to  this  SNUR. 

1.  Production  and  use  data.  Between 
the  years  1975  and  1977.  urethane  was 
reportedly  produced  in  the  millions  of 
pounds  (TSCA  Chemical  Substance 
Inventory).  A  review  of  these  reports 
reveal  that  production  volumes  were 
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erroneously  reported  and  that 
comniercial  production  of  urethane 
ceased  in  1977.  Today,  only  a  small 
volume  of  urethane  is  produced,  and  all 
that  production  is  for  research  and 
development  purposes. 

The  primary  use  of  urethane  was  as  a 
chemical  intermediate  in  the  preparation 
of  amino  resins.  Urethane  was  reacted 
with  formaldehyde  to  produce  N- 
hydroxy-methyl  derivatives  which  are 
designed  to  impart  wash  and  wear 
properties  to  fabrics.  Other  past  end 
USPS  include  use  as  an  intermediate  in 
the  production  of  pharmaceuticals, 
insecticides,  and  fungicides,  in 
biochemical  research,  and  in  human  and 
veterinary  medicine.  Urethane  was  used 
as  an  active  ingredient  in  drugs 
prescribed  for  the  treatment  of 
neoplastic  diseases,  chronic  leukemia, 
and  multiple  myeloma:  as  a  hypnotic;  as 
a  component  of  a  sclerosing  solution  for 
varicose  veins;  and  as  a  topical 
bactericide. 

Currently  urethane  is  not  used  for 
commercial  purposes.  In  the  two 
markets  in  whictf  urethane  was  an 
economic  success,  medicine  and 
textiles,  substitutes  for  urethane  are 
available  and  in  use. 

2.  Human  health  and  environmental 
effects.  Urethane  is  well  established  as 
a  carcinogen.  Extensive  carcinogenicity 
testing  in  several  species  of 
experimental  animals  has  been  carried 
out  in  a  large  number  of  laboratories. 
Malignant  tumors  have  occurred  in 
many  species  of  animals  following  the 
administration  of  urethane  by  the  oral, 
inhalation,  topical,  subcutaneous,  and 
intraperitoneal  routes.  Urethane  is  also 
a  transplacental  carcinogen  that  readily 
traverses  the  placenta  and  affects  the 
fetus.  Teratogenic  effects  include 
skeletal  defects,  cleft  palate,  eye 
development  defects,  and  polydactyl 
and  syndactyl  malformations.  Urethane 
has  also  been  found  to  be  mutagenic  in 
many  organisms. 

Due  to  a  paucity  of  environmental 
effects  testing,  these  effects  are 
unknown, 

3.  Past  and  current  exposures. 
Individuals  have  been  exposed  to 
urethane  by  several  routes.  Volatile  at 
room  temperature,  urethane  was  inhaled 
by  workers  involved  in  its  manufacture 
and  processing.  Urethane  has  also  been 
ingested  by  humans.  The  preservative 
diethyl  pyrocarbonate,  which  was  once 
added  to  aqueous  solutions  such  as 
wines,  fruit  juices,  and  soft  drinks, 
reacted  with  the  acidic  beverage  to  form 
urethane. 

Other  internal  exposures  to  urethane 
occurred  when  it  was  used  as  an 
anesthetic  and  in  the  treatment  of 
leukemia.  About  50  percent  of  all 


patients  taking  urethane  orally  had  side 
effects  such  as  nausea  and  vomiting. 
Gastroenteric  hemorrhages  occurred 
after  prolonged  administration  and  large 
doses  made  debilitated  patients  more 
prone  to  hepatitis  or  fatal  hepatic 
necrosis.  Current  exposures  to  urethane 
occur  in  research  and  development 
laboratories,  However,  once  this 
chemical  substance  is  subject  to  a 
SNUR,  section  5(h)(3)  of  TSCA  will 
require  manufacturers,  importers,  and 
processors  or  urethane  in  small 
quantities  solely  for  research  and 
development  to  notify  these  persons  of 
the  health  risks  associated  with 
urethane.  EPA  is  planning  to  promulgate 
regulations  under  section  5(h)(3)  that 
will  provide  guidance  to  those  persons 
responsible  for  furnishing  such 
notification. 

4.  Regulatory  background.  Because 
diethyl  pyrocarbonate  produces 
urethane  when  it  is  used  as  a 
preservative  in  acidic  beverages,  the 
Food  and  Drug  Administration  (FDA) 
prohibited  the  direct  addition  of  diethyl 
pyrocarbonate  to  or  its  use  as  human 
food  (21  CFR  189.140).  The  FDA  has  also 
prohibited  the  use  of  urethane  as  both 
an  active  and  inactive  ingredient  in 
drugs  (35  FR  13404  and  41  FR  8523).  EPA 
regulates  urethane  as  a  hazardous  waste 
pursuant  to  Resource  Conservation  and 
Recovery  Act  (RCRA)  regulations  (40 
CFR  261.33(f)),  and  the  Department  of 
Transportation  regulates  the  transport  of 
urethane  as  a  hazardous  material  (49 
CFR  172.101).  However,  excluding  this 
proposed  SNUR,  no  Federal  regulation 
has  been  proposed  or  promulgated  that 
would  allow  a  goverrmiental  entity  an 
opportunity  to  evaluate  the  potential 
human  and  environmental  exposures  to 
urethane  originating  from  its 
manufacture,  import,  and  processing, 
and  to  protect  human  beings  and  the 
environment  from  the  potentially 
adverse  exposures  before  they  occur. 

V.  Reasons  for  Proposing  This  Rule 

In  section  5(a)(2)  of  TSCA,  the  term 
"significant  new  use"  describes  a  use  of 
a  chemical  substance  that  is  different 
from  current  uses  and  is  likely  to  result 
in  significant  human  or  environmental 
exposures  to  that  chemical  substance. 
The  term  "use"  describes  any  activity 
that  potentially  exposes  human  beings 
or  the  environment  to  a  chemical 
substance.  Manufacture,  import,  and 
processing  of  a  chemical  substance  are 
just  three  of  many  possible  uses  of  a 
substance.  The  term  "new"  describes  a 
use  of  a  chemical  substance  that  is 
different  from  what  is  currently  ongoing 
and  does  not  describe  something  that 
has  never  yet  occurred;  and  the  term 
"significant"  describes  a  level  of 


potential  exposure  to  a  chemical 
substance  that  necessitates  reviewing  a 
use  of  that  substance  pursuant  to 
section  5(a). 

As  explained  in  Unit  IV  of  this 
preamble,  both  HMPA  and  urethane  are 
known  carcinogens;  are  not  currently 
manufactured,  imported,  or  processed 
for  commercial  purposes;  and  are  not 
subject  to  any  Federal  regulation  that 
would  notify  EPA  of  potentially  adverse 
exposures  to  these  chemical  substances 
or  provide  EPA  with  a  regulatory 
mechanism  that  could  protect  human 
health  or  the  environment  from  an 
adverse  exposure  before  it  occurred. 

EPA  believes  that  resumption  of  the 
manufacture,  import,  or  processing  of 
HMPA  or  urethane  for  commercial 
purposes  has  the  potential  to 
substantially  increase  human  and 
environmental  exposures  to  these 
substances.  Each  one  of  these  activities 
has  a  high  potential  to  increase  the 
magnitude  and  duration  of  exposure 
above,  and  to  change  the  type  or  form  of 
exposure  from,  that  which  currently 
exists.  Given  the  toxicity  of  these 
chemical  substances,  the  reasonably 
anticipated  scenarios  of  exposure,  and 
the  lack  of  available  regulatory  controls, 
individuals  who  would  be  involved  in 
the  manufacture,  import,  or  processing 
of  HMPA  or  urethane  may  be  exposed 
to  these  substances  at  levels  which  may 
result  in  adverse  effects.  Furthermore, 
these  uses  or  other  subsequent  activities 
may  result  in  the  environmental  release 
of  these  substances,  thereby  creating 
additional  opportunities  for  adverse 
effects  on  human  health  or  the 
environment. 

The  consideration  of  these  factors  has 
resulted  in  EPA's  decision  to  propose 
that  the  manufacture,  import,  and 
processing  of  HMPA  or  urethane  for 
commercial  purposes  be  designated 
significant  new  uses  of  these  chemical 
substances.  Thus,  persons  intending  to 
manufacture,  import,  or  process  HMPA 
or  urethane  for  commercial  purposes 
would  be  required  to  notify  EPA  90  days 
before  they  begin  such  manufacture- 
import,  or  processing.  Advance 
notification  of  these  significant  new 
uses  will  allow  EPA  the  opportunity  to 
evaluate  the  intended  use  and  to  protect 
against  adverse  exposures  to  HMPA  or 
urethane  before  they  occur. 

VI.  Test  Data 

Although  EPA  has  a  considerable 
amount  of  these  data  on  the  potential 
adverse  effects  of  HMPA  and  urethane 
to  human  health,  EPA  lacks  data  on  the 
potential  adverse  effects  of  HMPA  and 
urethane  to  the  environment.  EPA 
recognizes  that  under  TSCA  section  5,  a 
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person  is  not  required  to  develop  any 
particular  test  data  before  submitting  a 
notice.  Rather,  a  person  is  only  required 
to  submit  test  data  in  his/her  possession 
or  control  and  to  describe  any  other 
data  known  to  or  reasonably 
ascertainable  by  him/her  However,  in 
view  of  the  potential  risks  that  may  be 
posed  by  a  significant  new  use  of  H-MPA 
or  urethane,  EPA  encourages  SNUR 
notice  submitters  to  conduct  tests  that 
would  permit  a  reasoned  evaluation  of 
the  substance's  toxic  potential  to  the 
environment  when  utilized  for  an 
intended  use. 

SiN'UR  notices  submitted  with  such 
test  data  would  improve  EPA's  shility  to 
make  a  reasoned  evaluation  of  the 
environmental  effects  of  HMPA  or 
urethane.  Test  data  should  be  developed 
in  accordance  with  TSCA  good 
laboratory  practices  at  40  CFR  Part  792. 
published  in  the  Federal  Register  of 
November  29.  1983  (48  FR  53923).  EPA 
encourages  persons  to  consult  with  the 
Agency  before  selecting  a  testing 
protocol. 

Finally,  EP.A  urges  persons  to  submit 
information  on  potential  benefits  of  the 
substance  and  information  on  risks 
posed  by  the  substance  compared  to 
risks  posed  by  potential  substitutes. 

VII.  Alternatives 

Before  proposing  this  SNUR  EPA 
considered  alternative  regulatory 
actions. 

1.  One  alternative  would  be  to 
promulgate  a  section  8(a)  reporting  rule 
foT  these  substances.  Under  such  a  rule, 
EPA  could  require  any  person  to  report 
to  EPA  before  manufacturing,  importing, 
or  processing  the  substances.  However, 
in  this  particular  instance,  the  use  of 
section  8(a)  rather  than  SNUR  authority 
has  drawbacks.  Small  businesses  would 
be  exempt  from  reporting  under  section 
8(a).  In  addition,  if  EPA  received  a 
report  under  section  8(a)  indicating  that 
a  person  intended  to  manufacture, 
import,  or  process  these  substances,  the 
Agency  could  not  take  immediate  action 
under  section  5(e)  or  5(f)  as  it  can  under 
a  SNUR.  and  therefore  would  not  be 
able  to  act  quickly  to  protect  against  an 
adverse  exposure  to  these  substances. 
Rather,  in  a  situation  such  as  this.  EPA 
would  have  to  consider  regulating  the 
substances  under  TSCA  section  6  which 
would  require  a  separate  rulemaking 
action. 

2.  The  Agency  also  has  the  authority 
to  regulate  substances  under  section  6  of 
TSCA.  However,  the  Agency  may 
regulate  under  section  6  only  if  there  is  a 
reasonable  basis  to  conclude  that  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  a 
chemical  substance  or  mixture  "presents 


or  will  present"  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment.  There  is  insufficient 
information  about  prospective 
manufacturing,  importation,  or 
processing  operations  at  this  time  to 
perform  a  reasoned  evaluation  of  the 
health  or  environmental  effects  of  these 
substances.  Therefore,  the  Agency 
cannot  state  with  certainty  that  these 
substances  present  or  will  present  an 
unreasonable  risk  and  cannot,  at  this 
time,  rt  >^ulate  the  substances  under 
section  6. 

VIII.  Applicability  of  Proposal  To  Uses 
Occurring  Before  Promulgation  of  Final 
Rule 

EPA  finds  that  the  intent  of  section 
5(^)(1)(B)  is  best  served  by  determining 
whether  a  use  is  a  significant  new  use  as 
of  the  proposal  date  of  the  SNUR  rather 
than  as  of  the  promulgation  of  a  final 
rule.  If  uses  begun  during  the  proposal 
period  of  the  SNUR  were  not  considered 
significant  new  uses,  it  would  be 
extremely  difficult  for  the  Agency  to 
establish  SNUR  notice  requirements. 
Any  person  could  defeat  the  SNUR  by 
initiating  the  proposed  significant  new 
use  before  the  rule  becomes  final. 

EPA  recognizes  that  the  Agency's 
interpretation  of  section  5  may  disrupt 
the  commercial  activities  of  persons 
who  begin  the  manufacture,  import,  or 
processing  of  I IMPA  or  urethane  for 
commercial  purposes  during  the 
proposal  period.  However,  this  proposal 
puts  them  on  notice  of  the  potential 
disruption,  and  they  proceed  at  their 
own  n.sk. 

IX.  Economic  Analysis 

The  Agency  has  evaluated  the 
potential  costs  of  establishing  reporting 
requirements  for  these  chemical 
substances.  The  only  direct  costs  that 
will  definitely  occur  as  a  result  of  the 
promulgation  of  this  SNUR  will  be  EPA's 
costs  of  issuing  and  enforcing  the  SNUR. 
The  estimated  cost  to  the  Agency  for 
issuing  the  SNUR  is  $42,150.  The  Agency 
will  also  incur  enforcement  costs,  but 
these  costs  cannot  be  quantified  at  this 
time. 

After  promulgation  of  the  SNUR,  the 
Agency  believes  there  are  two  possible 
courses  of  action  for  a  person  who 
intends  to  engage  in  a  significant  new 
use  of  HMPA  or  urethane:  (1)  file  a 
SNUR  notice  with  information 
describing  the  method  of  controlling 
exposures  that  would  mitigate  health 
and  environmental  concerns;  or,  (2)  not 
manufacture,  import,  or  process  the 
substance  for  commercial  purposes. 

In  some  circumstances  it  may  be  cost 
effective  for  a  person  to  file  a  SNUR 
notice  with  data  that  shows  there  exist 


means  of  controlling  exposures  (i.e. 
personal  protective  equipment, 
engineering  controls)  that  could  mitigate 
EPA's  health  and  environmental 
concerns.  In  this  case,  the  company 
incurs  the  cost  of  filing  a  SNUR  notice 
($1,375  to  $7,950)  and  possibly  the  cost 
of  utilizing  exposure  controls  that, 
without  the  existence  of  the  SNUR, 
would  not  have  been  used.  These  costs 
cannot  be  quantified  at  this  time,  since 
industrial  processes  and  exposure 
controls  vary  among  companies. 

A  person  may  find  the  cost  of 
controlling  exposures  too  expensive  to 
justify  the  m.inufacture,  import,  or 
processing  of  HMI'A  or  urethane.  This 
outcome  does  not  result  in  any  direct 
costs,  but  the  prospective  manufacturer, 
importer,  or  processor  may  lose  benefits 
that  would  have  been  derived  from  the 
manufacture,  import,  or  processing  of 
H.MPA  or  urethane.  EPA  cannot  quantify 
these  potential  lost  benefits  because 
EPA  cannot  reasonably  anticipate  the 
future  level  of  use  of  these  chemical 
substances,  the  profit  margins  of  these 
uses,  etc. 

The  Agency  has  not  attempted  to 
quantify  the  benefits  of  the  proposed 
rule  or  of  the  outcomes.  In  general, 
benefits  will  accrue  if  the  proposed 
action  leads  to  the  identification  and 
control  of  unreasonable  risks  before 
adverse  human  health  or  environmental 
effects  can  occur. 

X.  judicial  Review 

When  this  proposed  rule  is 
promulgated,  judicial  review  may  be 
available  under  section  19  of  TSCA  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  or  in  the 
circuit  in  which  the  person  seeking 
review  resides  or  has  its  principal  place 
of  business.  To  provide  all  interested 
persons  an  equal  opportunity  to  file  a 
timely  petition  for  judicial  review  and  to 
avoid  so  called  "races  to  the 
courthouse,"  EPA  intends  to  promulgate 
this  rule  for  purposes  of  judicial  review 
two  weeks  after  publishing  the  final  rule 
in  the  Federal  Register.  The  effective 
date  will  be  calculated  from  the 
promulgation  date. 

XI.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-50520)  which,  along  with  a 
complete  index,  is  available  for 
inspection  in  Rm.  E-107,  401  M  St..  SW., 
Washington,  DC  20460,  from  8:00  a.m.  to 
4:00  p.m..  Monday  through  Friday, 
except  legal  holidays.  The  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this 
proposed  rule.  EPA  will  supplement  the 
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record  with  additional  information  as  it 
is  received.  The  record  now  includes  the 
following: 

1.  Use  and  substitute  analysis  of 
HMPA. 

2.  Use  and  substitute  analysis  of 
ure  thane. 

3.  A  chemical  hazard  information 
profile  for  HMPA. 

4.  A  chemical  hazard  information 
profile  for  urethane. 

5.  lARC  Monograph  on  the  evaluation 
of  the  carcinogenic  risk  of  chemicals  to 
man:  Urethane  (Vol.  7. 1974). 

6.  lARC  Monographs  on  the 
evaluation  of  the  carcinogenic  risk  of 
chemicals  to  humans:  Appendix  2 
(Supplement  4, 1982). 

7.  lARC  Monographs  on  the 
evaluation  of  the  carcinogenic  risk  of 
chemicals  to  humans:  HMPA  (Vol.  15. 
1977). 

8.  American  Conference  of 
Governmental  Industrial  Hygienists, 
Threshold  Limit  Values  Appendix  2. 

The  Agency  will  accept  additional 
materials  for  inclusion  in  the  record  at 
any  time  between  this  proposal  and 
designation  of  the  complete  record.  EPA 
will  identify  the  complete  rulemaking 
record  by  the  date  of  promulgation. 

XII.  Regulatory  Assessment 
Requirements 

.4.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  proposed  rule  is  not 
a  "Major  Rule"  because  it  will  not  have 
an  effect  on  the  economy  of  $100  million 
or  more,  and  it  will  not  have  a 
significant  effect  on  competition,  costs, 
or  prices.  While  there  is  no  precise  way 
to  calculate  the  annual  cost  of  this  rule. 
EPA  believes  that  the  cost  will  be  low. 
Even  if  EPA  received  50  SNUR  notices, 
the  direct  cost  of  the  rule  would  be 
under  one  million  dollars.  In  addition. 


because  of  the  nature  of  the  rule  and  the 
substances  subject  to  it,  EPA  believes 
that  there  will  be  few  significant  new 
use  notices  submitted.  Further,  while  the 
expense  of  a  notice  and  the  uncertainty 
of  possible  EPA  regulation  may 
discourage  certain  iimovation,  that 
impact  will  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  that  has  high  potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  605(b),  EPA  certifies  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 
The  Agency  cannot  determine  whether 
parties  affected  by  this  proposed  rule 
are  likely  to  be  small  businesss. 
However,  because  EPA  has  no  evidence 
of  recent  commercial  manufacture, 
import,  or  processing,  and  substitutes 
are  available  for  all  identified  uses  of 
these  chemicals,  EPA  believes  that  few 
manufacturers,  importers,  or  processors 
will  submit  SNUR  notices.  Therefore, 
although  the  costs  of  preparing  a  notice 
under  this  rule  might  be  significant  for 
some  small  businesses,  the  number  of 
such  businesses  affected  is  not  expected 
to  be  substantial. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  the 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  etseq.,  and  has  assigned 
them  the  OMB  control  number  2070- 
0038. 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection.  Chemicals, 
Hazardous  materials,  Recordkeeping 


and  reporting  requirements.  Significant 
new  uses. 

(Sec.  5,  Pub.  L  94-469.  90  Stat.  2012  (15  U.S.C. 
2604)] 

Dated:  September  27. 1984. 
William  D.  Ruckelshaus, 

Administrator. 

PART  721— [AMENDED] 

Therefore,  it  is  proposed  that  Part  721 
of  Chapter  I  of  Title  40  be  amended  by 
adding  §§  721.350  and  721.1125  to  read 
as  follows: 

§  721.350    Hexamethylphosphoramlde. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
hexamethylphosphoramide,  Chemical 
Abstracts  Service  Registry  Number  680- 
31-9,  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(21  The  sigiiific;aiit  new  uses  are: 
mniiufac  ture.  import,  and  proi.essmg  for 
(onimertial  purposes 

(b)  [Reserved]. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0038) 

§721.1125    Urethane. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
urethane.  Chemical  Abstracts  Service 
Registry  Number  51-79-6,  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
Manufacture,  import,  and  processing  for 
commercial  purpses. 

(b)  [Reserved]. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0038) 

|FR  Doc  84-28716  Filed  10-6-84^  8:45  «ml 
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CIVIL  RICHTS  COMMISSION 

New  Yorlt  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  tu  the 
provisions  of  the  Rules  and  Rosulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  at  430  p.m   and  will  end  at 
6:30  p.m.,  on  November  14,  19tt4,  at  the 
Summit  Hotel,  51st  Street  and  Lexington 
Avenue,  New  York.  New  York  10022. 
The  purpose  of  the  meeting  is  to  discuss 
the  followup  on  bigotry  and  violence  in 
New  York  and  approval  of  the  Yonkers 
draft  report. 

Persons  desiring  additional 
information,  or  planning  a  presentatiun 
to  the  Committee,  should  contact  the 
Eastern  Regional  Office  at  (212]  2f>4- 
0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Ddlfd  dl  Wdshinuton,  D  C  .  ()(  liilit-r  4, 
19fl4 

lotio  I.  Binkiey, 
.4(/i  isory  Comniiitfe  Munaiifmeiit  Officer. 

|KR  I>x.   »4-aitl6.'i  hlrtl  U)-l»-*4  8*5  <m| 

BiujNG  cooc  uas-oi-w 


South  Dakota  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  South  Dakota 
Advisory  Committee  to  the  Commission 
will  convene  at  9  00  am.  and  will  end  at 
5:00  p.m..  on  October  26.  1984.  at  the 
Holiday  Inn  Airport.  1301  W   Russell, 
Sioux  Falls,  South  Dakota  57lf)4  The 
purpose  of  the  meeting  is  to  receive 
information  oti  current  civil  rights  issues 
and  plan  for  future  activities 

Persons  desiring  additional 
information,  or  planning  a  prescntntinn 


to  the  Committee,  should  contact  the 
Rocky  Mountain  Regional  Office  at  (303) 
844-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dntrd  <it  W.ishinglun.  DC.  0(  toher  4. 
14rt4 

jnhn  I.  Binkiey, 
A  J:  rsiirv  ('o.'vir  :!>'■>'  Sfanaft^nwiif  Officer. 

l-R  i).)t  m-  aK*4  hi«i  iiv  *m  hh  ami 
BILLING  COOC  (aSS-Ol-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Current  Membership  of  Departmental 
Performance  Review  Board 

This  notice  announces  the  current 
membership  of  the  Department 
Performance  Review  Board  (PRB)  in  the 
Department  of  Commerce.  The  purpose 
of  the  Departmental  PRB  is  to  review  the 
performance  of  appointing  authorities 
and  their  immediate  deputies  who  are  in 
the  SFS  and  members  whose  ratings  are 
initially  prepared  by  their  respective 
appointing  authorities 

Dep.irlment.il  PRB  members  are 
cippomteiJ  fur  a  two  year  term  expiring 
August  31.  1986.  The  list  of  individuals 
eligible  to  serve  on  the  Department<il 
PRE?  IS  as  follows 

f'ijtrnt  (iril  Troiffuujrk  Office 

RiihiTt  K  While.  Ciroup  Director 
D.inirl  1..  Skolcr,  Chairman.  Tradem.irk 
Tri.il  nnd  .Appeal  Board 

International  Trinlf  Ailnnnstrdum 

Peter  Cashman.  .'Xcting  Deputy  Assist, int 

Secretary.  Afiica.  Near  Fast  and 

bouth  Asia 
David  DieboUl.  Deputy  .'\ssist.int 

Secretary  for  Trade  Development 
(iilbert  B   l<apl,in.  Director.  Office  of 

Investigations.  Trade  Administration 
Crawford  F   Brubaker.  Deputy  Assist, ml 

Secretary  for  Aerospai  e.  Trade 

Development 
Marjory  E.  Searing.  Director.  Office  of 

Industrial  Assessment 
Peter  B.  Hale.  Director.  Office  of  the 

Furopetin  (Community,  International 

F.c:onomic:  I'olicy 
Paul  L.  (juidry.  Spec:ial  Assistant  to  the 

Director  (ienertil,  LI  S   and  Foreign 

Commercial  Service 
James  R    I'hillips,  [Jeputy  Assistant 

Sec  rt'i.irv  f'lr  C".ifiit,il  (ioods  and 


International  Construction,  Trade 
Development 

ShnnrUy  Busnwss  Dfvt'hipnwnt  A\icn(  y 

lames  Sexton.  Jr.,  Assistant  Director  for 

Administration 
Herbert  S  Becker.  Assistant  Director  for 

Advocacy.  Research  and  Information 
Joseph  Cooper.  Assistant  Director  for 

F'leld  Operations 

Witionul  Buri'du  of  Standards 

Ciiiy  W  Chamberlin,  Jr..  Director,  Office 

of  Administration 
Edward  L.  Brady.  Associate  Director. 

Internatiiinal  Aff.iirs 

F.i  (iiKtiim  Affairs  Units 

]i)hn  E.  Cremeans   Diiector.  Offn  e  of 

Business  Analysis 
l.uc:y  Falcone.  Senior  Adv  isor  to  the 

Chief  Economist 
Allan  H.  Young.  Deputy  Director.  Burc.iu 

of  Ec:onomic  Analysis 
C   I.ouis  Kmcannon,  Deputy  Director. 

Bureau  of  the  Census 
Robert  Ortner,  Chief  Ec:onomist 
Susan  G.  Sturhing.  Deputy  Assistant 

Sec:ret.iry 

0""/i  f  i>f  the  St 'I  rt'tury 

|osrph  C   Brovkn.  Deputy  Direc:tor  of 

F't  rscinnel 
Otto  |.  Wolff,  Deputy  Assistant 

Sec:re'ary  for  Administration 
Helen  W.  Robbins.  Executive  Assistant 

l(j  the  Secretary  of  Commerce 
Mark  R.  F'olicinski.  Associate  Deputy 

Sec:retary 
Thomas  F  Mefford.  Special  Assistant  to 

the  Deputy  Secret.iry 

Officf  of  Ct-nrru!  Cour.scI 

II   Stephen  Halloway,  Associate 

Cieneral  Counsel  for  Legislation  and 
Regulation 

Ft  oiuinur  Dt'Vflopmritt  .Admnustrath'n 

Pa  il  Bateman,  Deputy  Assistant 

SiM:retary  for  Economic  Development 

Travis  Dungan,  Deputy  Assist. int 
Secietary  for  Fin.inc  e 

Xationul  Occunic  and  Afmospfirrir 
Adnnnistration 

Robert  S.  Smith   Director.  Eastern 
Adminisl;  itivo  Support  Center 

Byron  K.  Bui  ion.  Director.  Office  of 
Congression.il  Affairs 
Persons  desiring  any  further 

information  about  the  Departmental  PnP 

or  its  membership  may  contact  Mr. 
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Charles  E.  Patterson,  Executive 
Secri'lary  to  the  Departmental 
Performance  Review  Board,  Office  of 
Personnel.  Herbert  C.  Hoover  Building, 
Room  5119.  Washington,  D.C.  20230, 
(202)  377-3453. 

Dated:  October  4.  1984. 

Charles  E.  Patterson, 

E.\prr.'ivr  Secretary,  Dt'partmenlal 
Performance  Revipw  Board,  Departnirn/  of 
Conimertp. 

|KK  DiK-  84-2671U  Fili'd  ll)-»-»4;  «:4S  ami 
BILLING  CODE  3S10-BS-M 


International  Trade  Administration 

Importers  and  Retailers'  Textile 
Advisory  Committee;  Open  Meeting 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  on  October  22, 1984  at  2:30 
p.m.,  Room  718,  #6  World  Trade  Center, 
New  York,  New  York  10048  (The 
Committee  was  established  by  the 
Secretary  of  Commerce  on  August  13. 
1903  to  advise  Department  officials  of 
the  effects  on  import  markets  of  cotton, 
wool,  and  man-made  fiber  textile  and 
apparel  agreements). 

Agenda;  Review  of  import  trends, 
implementation  of  textile  agreements, 
report  on  conditions  in  the  domestic 
market,  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Helen  L. 
l.eCrande  (202)  377-3737. 

Drited:  October  9,  1984. 
Walter  C.  Lcnahan. 

D'puly  .\ssistant  Secretary  for  Textiles  and 

.■\pparpl. 

|)'R  1)<H.   S4    '.„Mei  KJvd  1(M>-H4.  11.22  ami 
BILLING  CODE  3S10-On-M 


Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Cummercc  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Ri'\  it'w  and  an  application  for  an 
amendment  to  a  previously  issued 
i.ertifir.ate.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  the 
certificates  should  be  issued. 


DATES:  Comments  on  these  applications 
must  be  submitted  on  or  before  October 
30,  1984. 

ADDRESS:  Interested  parties  should 
submit  their  written  comments,  orijjinal 
and  five  (5)  copies  to:  Office  of  Export 
Trading  Company  Affairs.  InternatioPijl 
Trade  Administration.  Department  of 
Commerce,  Room  5618,  Washington, 
DC.  20230. 

Comments  should  refer  to  these 
applications  as  "Export  Trade 
Certificate  of  Review,  application 
number  84-00032"  and  "Amendment  =1, 
Export  Trade  Certificate  of  Review, 
application  number  84-A0002. ' 
FOR  FURTHER  INFORMATION  COHTACT: 
George  Muller,  Acting  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131,  or  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  can  be 
found  at  48  PR  10596-10604  (Mar.  11, 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
from  civil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant. 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  Slates  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
e.\ported  by  the  applicant, 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares. 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  tlie 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 


merchandise,  or  services  exported  by 

the  applicant. 

The  Secretary  will  issue  a  cerlificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discu.ssion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  issuance  of  Expoit 
Trade  Certificates  of  Review,"  48  FR 
15937f-10  (April  13,  1983). 

Request  for  Public  Comments 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  and  the 
applicant  have  agreed  that  this  notice 
fairly  represents  the  conduct  proposed 
for  certification.  Through  this  notice, 
OETCA  seeks  written  comments  from 
interested  persons  who  have 
information  relevant  to  the  Secretary's 
determination  to  grant  or  deny  the 
application  summarized  below. 
Information  submitted  by  any  pei'son  in 
connection  with  the  application(s)  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

The  OETCA  will  consider  the 
information  received  in  determining 
whether  the  proposed  conduct  is  "export 
trade,"  an  "export  trade  activity"  or  a 
"method  of  operation"  as  defined  in  the 
Act,  regulations  and  guidelines  and 
whether  it  meets  the  four  certification 
standards.  Based  upon  the  public 
comments  and  other  information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compliance  with  the  four  standards. 

The  OETCA  has  received  the 
following  application  for  an  Export 
Trade  Certificate  of  Review: 

Applicant:  Quality  Exporters.  Inc.. 
P.O.  Box  1051,  Hwy.  51  South  Grenada, 
MS  38901,  Telephone:  601/226-7500. 

Application  No-  84-00032. 

Date  Received;  September  25.  1984. 

Date  Deemed  Submitted:  September 
27,  1984. 

Members  in  Addition  to  Applicant: 
Hankins  Lumt)er  Company,  Inc., 
Grenada,  MS;  Hankins  Lumber  Sales, 
Inc..  Grenada  MS;  and  Logging 
Industries,  Inc..  Grenada.  MS. 

Summary  of  the  Application 

A.  Export  Trade.  The  applicant 
expects  to  trade  in  wood  chips.  logs, 
pulpvvood.  tree  and  wood  bark,  wood 
shavings,  saw  dust,  treated  wood 
products,  all  forms  of  lumber  in  all 
grades  and  all  sizes,  including  all 
hardwoods  and  all  softwoods.  To 
facilitate  Export  Trade,  the  applicant 
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intends  to  provide  the  following  Export 
Trdde  Services:  Consulting: 
international  market  researc  h, 
advertising:  marketing:  insurance: 
product  research  and  destgn.  exclusively 
for  export;  legal  assistance: 
transportation,  including  trade 
documentation  and  freight  forw.irdmg 
communication  and  processing  of 
foreign  orders,  warehousing:  foreign 
exchange,  financing:  and  taking  tiiU-  to 
goods 

B,  E\port  Markfts   Workiwuie, 
C  Export  Trade  Activilirs  and 
Mt'lhiu/s  of  Operation  The  apphcant 
desires  certification  to  enter  into  and 
enforce  exclusive  contracts  with  both 
distributors  and  suppliers  of  all  the 
products,  including  becoming  an 
exclusive  agent  for  domestic 
manufacturers  of  the  products  and 
providing  related  services  and  also 
becoming  an  exclusive  supplier  to  othfr 
distributors  or  purchasers  of  the 
products  including  foreign  distrihutdis 
purchasers  or  agents.  The  applii:<int  alsii 
seeks  certification  to  respond  to 
overseas  bids,  either  individuallv  or  b\ 
joint  bidding  with  domestic  competitors 
other  trading  companies  and  other 
entities  engaged  in  exporting  all 
products  and,  in  so  responding,  to 
determine  prices,  quantities,  territories 
and  customers  for  export  sales   Findily 
the  applicant  seeks  to  enter  into 
reciprocal  agreements  with  domestic 
competitors  whereby  information 
relative  to  price,  volume,  delivery  dates, 
or  other  information  might  be  exchanged 
in  order  to  obtain  and  establish  the 
highest  price  for  the  above  prodiu  ts  to 
be  exported. 

The  OETCA  has  received  an 
application  for  an  amendment  to  Kxpiirt 
Trade  Certificate  of  Review  =84-A(XXlJ 
which  was  issued  on  June  18.  19H4  |49 
FR  25889,  )une  25.  1984) 

Applicant:  Crosby  Trading  Companv. 
600  Whitney  Building.  New  Orleans.  LA 
70130,  Telephone:  504/581-7047 
Application  No    84-AlXX)2 
Date  Received:  September  24.  1984 
Date  Deemed  Submitted   SeptemhtT 
24.  1984. 

Controlling  F.ntity:  Crosbv  Trading 
Company,  New  Orleans,  LA 

Amendment:  Crosby  Trading 
Company  seeks  to  amend  the  certifu  ale 
issued  on  June  18.  19H4  to  add  the 
following  firms  as  members    C<eorg;.i 
Pacific  Corporation,  Atlanta.  Georgia. 
Union  Camp  Corporation.  V\  ayne,  .New 
jersey;  Reichhold  Chemicals,  Inc  ,  White 
Plains.  New  York.  Hercules 
Incorporated,  VVilmirigton.  Delavvare. 
Westvaco  Corporation.  New  York,  Ntw 
York,  SCM  Corporation.  New  York,  New 
York,  Monsanto  Company,  St.  Louis. 
Missouri,  Nationtd  Distillers  and 


Chemical  Corporation,  New  York.  .New 
York.  Arizona  Chemical  Company,  B.iv 
Lriv\n,  .New  [ersev 

Note. —  I'he  inilirti  ccrlificale  n.tmc  nii 
mcnilitTs  rtnd  CDicred  only  Crosby  IriuiiiiK 
Conip.inv  for  plannintj  d(  livilies  pursurinl  In 
forniul.itin)^  ,in  export  venture  that  would 
iinolve  procurers  of  sulfate  naval  stores   It 
did  not  r.frtify  the  opcralion  of  sik  h  h 
venture  The  certified  at  liv  ilies  under  itu' 
amended  (.ertifii.ale  would  remain  liniili'd  to 
the  p!annin>i  stagi'   Imt  would  extend  I  ille  III 
protei  turn  di.rinx  'he  planning  I'an''  'o  'Uf 
firms  n,in,t'd  as  nii'mliers 

The  OET(".'\  is  issuing  this  notice  in 
(onipiiance  with  section  3()2|ti||  1 1  of  the 
A(.t  whi(  h  requires  the  Secretary  to 
publish  a  n()tu:e  of  the  application  with 
Federal  Register  identifying  the  persons 
submitting  an  application  and 
sumniiinzmg  the  conduct  proposed  for 
certifii,<ition.  Interested  parties  have 
twenty  (20)  days  from  the  publication  tjt 
this  notice  in  which  to  submit  written 
inforni.ttion  relev.int  to  the 
di'trrnimatiiin  of  whether  a  rertificate 
sh(U,!ii  be  i-^siied 

U.l'r.l    ()l  Illh.T   4     l'm4 

Irvinx  P   Mdr^ulies. 

\n  Doc  M-2aa»1  FiM  lO-fMM  8  45  4m| 
BILLING  COM  3S10-0n-M 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Coast  Groundfish  Fistiery 

AGENCV:  .Nation. il  M.irine  Fisheries 
Service,  (NMFS|,  NO.A.A.  (-ommerce. 

action:  .Notice  of  application  for 
expenment.il  fishing  permits  and 
rei|i;est  for  { (imments. 


SUMMARY:  This  notice  announces  the 
rci  eipt  and  rev  lew  of  two  applications 
foi  expenmeiital  fishing  permits  to 
harvest  groundfish  with  gillnets  in  the 
fishery  conservation  zone  north  of  38'  N 
latitude  off  Washington.  Oregon,  and 
('.ilifornia  in  1984  The  permits,  if  issued 
would  allow  the  harvest  of  soupfm 
sh.irk  and  other  groundfish  species 
incidentally  caught  with  fishing  gear 
which  IS  otherwise  prohibited  liy 
Fedrr.i!  regulation 

DATE:  Comments  on  the  ap[)licatioiis 
must  be  receivetl  by  October  15,  1984 

ADDRESSES:  Send  cimiments  tn  T  F 
Kn.se   Acting  Regional  Director 
Northwest  Region,  Nation, il  M.iriiie 
Fisheries  Service.  7r)(XJ  S.ind  Point  U  ,i\ 
N  F  .  BIN  C157(K).  Seattle    Washiiiyton 
981 1'l 

FOR  FURTHER  INFORMATION  CONTACT: 
T  F   Kruse.  A(  tmg  Region, il  Director. 


National  Marine  Fisheries  Service,  2()l>- 

52fM)150 

SUPPLEMENTARY  INFORMATION:  The 

P.icific  Coast  Groundfish  Fishery 
Man.igement  Plan  (FMP)  provides  the 
b.isis  for  regulating  foreign  and  domestic 
groundfish  fisheries  in  the  fishery 
ccmservation  zone  (FCZ)  off  the  coasts 
of  W.ishmgton,  Oregon,  and  California 
Regiil.itions  implementing  the  FMP 
be(  .ime  effective  on  September  30,  1982 
(47  FR  439(i4,  October  5,  1982).  These 
regulations  specify  that  experimental 
fishing  permits  (EFPs)  may  be  issued  to 
authorize  fishing  by  U.S.  vessels  which 
otherwise  would  be  prohibited 
Procedures  for  application  and  issuance 
of  FFPs  are  given  in  the  regulations  at  50 
CFR  863,10  (b)  and  (c).  NMFS  announces 
that  two  applications  for  EFPs  have 
been  received,  which  if  issued  would 
permit  fishing  with  gillnets  for 
t;roiindfish  in  the  FCZ  in  1984. 

One  F'.FP  application  proposes  to  take 
.ind  retain  soupfin  sharks  with  a  drift 
gillnet  that  would  fish  near  the  surface 
The  target  species  for  this  operation 
vvinild  be  thresher  sharks,  but  soupfin 
,ind  possibly  dogfish  sharks  may  also  be 
taken,  both  of  which  are  managed  under 
the  F'MP.  Thresher  shark  is  not  a  part  of 
the  groundfish  FMP  management  unit 
,iniJ  h.irvest  of  this  species  by  this 
method  is  authorized  by  State 
regulation.  The  size  of  mesh  used  would 
be  v.iried  to  determine  how  this  might 
(  h.mge  the  species  and  sizes  of  fish 
liiken 

The  other  application  proposes  to  fish 
for  soupfin  sharks  as  the  target  spei  les 
using  an  anchored  or  set  gillnet  which 
would  fish  very  near  the  bottom.  The 
purpose  of  using  a  set  net  would  be  to 
determine  the  efficiency  of  such  gear  in 
catching  soupfin  sharks.  The  mesh  size 
for  set  nets  also  would  be  varied  to 
determine  the  effect  of  such  changes  on 
the  species  and  size  of  fish  taken. 

Both  of  these  EFP  applications  were 
disi  iissed  at  the  September  19-20,  1984. 
meeting  of  the  Pacific  Fishery 
Management  Council.  The  Council 
recommended  allowing  the  retentum  ot 
soupfin  shark  in  the  drift  net  fishery  for 
thieslier  sharks  on  an  experimental 
b.isis,  and  also  recommended  that  the 
experimental  targeting  on  soupfin 
sh.uks  with  set  nets  be  permitted 

The  application  for  drift  net  fishing 
proposes  use  of  one  vessel  for  a  12 
month  period  at  various  locatums  in  the 
FCZ  The  propos.d  fui  a  set  net 
()[)eration  requests  use  of  up  to  four 
vessels  foi  a  period  of  about  six  months 
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at  various  locations  in  the  FCZ  from 
northern  California  to  northern 
Washington. 

lltiUS.C.  1801  etseq.) 

loseph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 
and  Technology.  Notional  Marine  Fisheries 
Service. 

IIR  VkK  t4-2fleM  Filed  10-9-M:  a;4S  uml 
BILLINQ  COOC  9sio-aa-« 

Availability  of  Marine  Mammal  Annual 
Report 

agency:  National  Marine  Fisheries 

Service,  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  availability  of  1983/84 

Marine  Mammal  Annual  Report. 

summary:  The  1983/84  Annual  Report 
on  the  Administration  of  the  Marine 
Mammal  Protection  Act  in  the 
Department  of  Commerce  is  available 
now,  on  request,  from  the  National 
Marine  Fisheries  Service  (NMFS). 
ADDRESS:  Office  of  Protected  Species 
and  Habitat  Conservation,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  C.  Lorenz,  Editor,  Office  of 
Protected  Species  and  Habitat 
Conservation,  National  Marine  Fisheries 
Service,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20235;  (202)  634-7529. 
SUPPUMENTARY  INFORMATION:  The 
Marine  Mammal  Protection  Act  of  1972 
assigns  responsibility  for  marine 
mammals  of  the  Order  Cetacea  (whales 
and  dolphins)  and  the  Suborder 
Pinnipedia  (seals  and  sea  lions),  except 
walrus,  to  the  Department  of 
Commerce, 

This  report  reviews  proj^ress  made 
over  the  past  decade  under  the  Act, 
tiie  permit  program  for  scientific 
research  and  public  display  of 
marine  mammals  and  the  incidental 
tal<e  of  iht^se  animals  in  commercial 
fi.shenes.  the  marine  mammal  stranding 
networks,  international  activities,  legal 
actions,  and  enforcement  of  the  Act.  It 
includes  a  discussion  of  the 
management  and  research  programs  for 
cotactians  and  pinnipeds  that  are  carried 
out  at  the  NMFS  Southeast.  Southwest, 
Northeast.  Northwest,  and  Alaska 
Ri':4ion.il  Oftires  as  well  as  its 
S'HitlKMst,  Southwest,  Northeast,  and 
Northwes'  and  .Maska  Fisheries 
Centers.  1  his  report  includes  a 
dt:s(  ription  and  the  status  of  53  species 
of  interest  to  the  United  Slates  and  the 
f>lim,i'ecl  populalion  numbers  of  most 
pinnipeds  and  cct.iceans. 


Dated:  October  3. 1984. 
Richard  B.  Roe, 

Director.  Office  of  Protected  Species  and 
Habitat  Consenation.  Notional  Marine 
Fisheries  Service. 

|KR  Doc.  S4-28748  Filed  II>-9-»4  B.45  um| 
aiLUNO  CODE  3S10-Z2-M 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
action:  Notice. 

summary:  The  Pacific  Fishery 
Management  Council's  ad  hoc  study 
team  will  meet  in  San  Francisco,  CA, 
October  18, 1984.  to  develop  a  draft 
research  program,  taking  into  account 
concerns  and  impacts  on  the  domestic 
fishing  industry  if  joint  ventures  for 
whiting  are  permitted  south  of  39°N 
latitude.  For  further  information  contact 
Joseph  C.  Greenley.  Executive  Director, 
Pacific  Fishery  Management  Council, 
525  SW.  Mill  Street,  Portland,  OR  97201: 
telephone:  (503)  221-6352. 

Dated:  October  4, 1984. 
Ronald  Finch. 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 

|FR  Doc.  »4-2874a  Filed  10-0-S4.  8:45  am| 
BILLINQ  COOE  3510-22-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Man-in-the-Loop 
Targeting  will  meet  on  October  30-31, 
1984,  at  the  Applied  Physics  Laboratory. 
Johns  Hopkins  University,  Laurel. 
Maryland.  Sessions  of  the  meeting  will 
commence  at  8:00  a.m.  and  terminate  at 
4:30  p.m.  each  day.  All  sessions  of  the 
meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  material  and  presentations 
previously  received  by  the  Panel  and  to 
conduct  a  working  session  to  finalize  the 
draft  report.  These  matters  constitute 
classified  information  that  is  specifically 
authoiized  under  criteria  established  by 
Executive  order  to  be  kept  secret  m  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordmgly,  the  Secretary  of 


the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington.  VA  22217.  Telephone 
number  (202)  696-4870. 

Dated;  October  3. 1984. 

William  F.  Rooa,  )r.. 

Lieutenant.  JAGC.  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

|KR  Doc  84-28671  Filfd  10-9-84,  8  45  am| 
BILUNG  COOC  M10-AE-M 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  will  meet  on  October  30-31 
and  November  1, 1984,  at  various 
command  headquarters  and  field 
activities  in  and  around  Honolulu, 
including  USCINCPAC,  CINCPACFLT. 
CINCPACAF.  and  Barking  Sands. 
Sessions  of  the  meeting  will  commence 
at  8:00  a.m.  and  terminate  at  5:00  p.m.  on 
October  30  and  31,  and  commence  at 
8:00  a.m.  and  terminate  at  12:00  noon  on 
November  1, 1984.  All  sessions  of  the 
meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to  orient 
NRAC  members  to  C  '  I  and  its  interface 
across  unified  and  specified  command 
levels  and  discuss  the  status  of  ongoing 
NRAC  studies  and  new  topics  to  be 
undertaken.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  522h(c)(l) 
of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  MB. 
Kelley.  U  S.  Navy.  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street.  Arlington,  VA  22217.  Telephone 
number  (202)  696-^«70. 


39712 


Federal  Register  /  Vol.  49.  No.  197  /  Wednesday.  October  10.  1984  /  Notices 


Dated:  Octolier  3. 1984 

William  F.  Roo*.  |r.. 

Lieutenant.  jACC.  U.S.  \a\al Rtsene, 
hiflerol  Register  Liaison  Officer 

BIUJNG  COM  M10-*£-«l 


DEPARTMENT  OF  ENERGY 

Office  of  ttM  Secretary 

Anrtouncement  of  Public  Hearing  on 
ttw  Environmental  Impact  Statement, 
Central  Waste  Disposal  Facility  for 
Low-Level  RafMoactive  Waste,  Oak 
Ridge  Reservation,  Oak  Ridge,  IN 

agency:  Department  of  Energy. 
action:  Notice  of  Public  Hearing. 

SUMMARY:  The  Department  of  Fnergy 
will  hold  a  public  hearing  on  the  Draft 
Environmental  Impact  Statement  |DOE/ 
E1S-0110-D).  Central  Waste  Disposal 
Facility  for  Low-Level  Rddioactive 
Waste.  Oak  Ridge  Reservalion,  Oak 
Ridge.  Tennessee. 

DATES:  A  public  hearing  will  be  held  in 
Kingston,  Tennessee,  on  October  17. 
1984;  written  comments  should  be 
received  at  DOE  by  October  29,  1984.  in 
order  to  ensure  consideration  in  the 
preparation  of  the  final  environment 
statement.  Oral  and  written  comments 
will  be  given  equal  consideration 
Request  to  speak  at  the  public  hearing 
and  written  comments  on  the  DEIS 
should  be  addressed  to:  Mr.  Doyle  R 
Brown.  Program  Manager.  Oak  Ridge 
Radioactive  Waste  Management 
Programs,  Oak  Ridge  Operations  Office 
US.  Department  of  Energy,  P  O  Box  F. 
Oak  Ridge,  Tennessee  37831.  Phone 
(615)  576-4876. 
FOfI  RiRTHEII  INFORMATION  CONTACT: 

1.  Mr.  Doyle  R.  Brown,  at  address  abo\e 
2  Dr.  Robert ).  Stem.  Director.  Office  of 
Environmental  Compliance,  Office  of 
the  Assistant  Secretary  for  Policy. 
Safety,  and  Environment,  US. 
Department  of  Energy.  Washington 
DC.  20585.  Phone:  (202)  252-4600 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  has  issued  a  draft 
EIS  for  construction  of  a  Central  Waste 
Disposal  Facility  for  Low-Level 
Radioactive  Waste.  Oak  Ridge 
Reservation.  Oak  Ridge.  Tennessee 
(Federal  Register.  September  14.  1984) 

Copies  of  the  DEIS  have  been 
distributed  to  Federal,  State,  and  local 
agencies,  organizations,  and  to 
individuals  known  to  be  interested  in 
the  Central  Waste  Disposal  Facility 
project.  Additional  copies  may  he 


obtained  from  Mr.  Doyle  R  Brown  al 
the  address  given  above 

Copies  of  tne  DEIS  are  available  foi 
public  inspection  at  the  following 
location: 
Freedom  of  Information  Reading  Room 

Room  IE-190,  Forrestal  Building.  US 

Department  of  Energy.  1000 

Independence  Ave.,  SW.,  Washinxtun 

D  C.  20585 
Oak  Ridge  Operations  Office.  PuIjIk 

Reading  Room.  Federal  Building  Oak 

Ridge,  Tennessee  37831 
Oak  Riiige  F'ublic  Library,  Civic;  Ccniir 

Oak  Ridge  Turnpike.  Oak  Ridge 

Tennessee  37831 
Clinton  Public  Library.  118  S.  Hicks 

Street.  Clinton.  Tennessee  37916 
Kingston  Public  Library,  Cumberand  St.. 

Municipal  Bldg  ,  Kingston,  Tennessee 

37763 
KPA  Region  IV,  Public  Reading  Room. 

345  Courtland  Street,  NE.,  Atlanta  C.X 

30365 

.A  public  hearing  will  be  held  on  the 
draft  F.IS  at  the  Kingston  Community 
Center.  Kingston.  Tennessee,  on  October 
17   1984,  beginning  at  7:(X)  p  m.  Those 
individuals  desiring  to  make  oral 
( omments  should  mail  their  requests  to 
D()\le  R   Brown  at  the  address  listed 
above 

The  UOF.  will  establish  procedures 
governing  the  conduct  of  the  he<iring 
The  hearing  will  not  be  conducted  as  an 
evidentiary  hearing  and  those  who 
choose  to  make  statements  may  not  be 
cross-examined  by  other  speakers.  To 
provide  the  DOE  with  as  much  pertinent 
information  as  possible  and  as  m<iny 
views  as  can  be  reasonably  obtained, 
and  to  provide  interested  persons  with 
equitable  opportunities  to  express  their 
views,  the  following  procedures  will  be 
used, 

1   The  DOE  reserves  the  right  to 
arrange  the  time  and  schedule  of 
presentations  to  be  heard  and  to 
establish  procedures  governing  the 
conduct  of  the  hearing.  Interested 
individuals  and  organizations  should 
notify  DOE  of  their  desire  to  speak  by 
October  15.  1984.  DOE  will,  in  turn 
notify  pruspe(.tive  speakers  before  the 
hearing  of  the  time  and  schedule  for 
presentation  Requests  should  incluiie  a 
telephone  number  for  such  notification 
Those  persons  wishing  to  speak  on 
behalf  of  an  organization  should  identity 
their  affiliation  in  their  request   Persons 
who  have  not  submitted  a  request  to 
speak  in  advance  may  register  to  speak 
at  the  public  hearing  and  will  be  called 
on  to  present  their  comments,  if  time 
permits   Depending  on  the  number  of 
speakers,  DOE  reserves  the  right  to 
place  time  limits  on  the  speakers 

2-  If  any  speaker  desires  to  provide 


further  information  for  the  record 
subsequent  to  the  hearing,  it  must  be 
submitted  in  writing  by  October  29. 
1984.  to  Doyle  R.  Brown  at  the  address 
listed  above. 

3  When  the  final  EIS  is  complete,  its 
availability  will  be  announced  in  the 
Federal  Register  and  local  news  media. 

4  A  transcript  of  the  hearing  will  be 
retained  by  DOE  and  made  available  at 
the  locations  listed  above  for  the  draft 
EIS. 

Issiii'it  at  Wdstnnston.  D  C  Scplcmlier  ;;H, 
l')H4 

fan  W.  Mares. 
Assis/(inl  Sccn-tary  for  Policy,  Safety,  and 

Environment. 

|H«  Di«    M-Jb-S<(M..d  ll>-«-»4  »4,S..m| 
BILLING  CODE  MS<M>1-M 


Economic  Regulatory  Administration 

Bayport  Refining  Co.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192  (c).  the 
Fi  onomic  Regulatory  Administration 
(KRA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Bayport  Refining  Company.  Malcolm  M. 
Turner.  Harry  F.  Mason.  Robert  H. 
Houser,  and  Olene  Crumpton.  This 
Proposed  Remedial  Order  alleges  pricing 
violations  in  the  amount  of 
Sll. 810,639. 84  plus  interest  in  connection 
v\ith  the  resale  of  crude  oil  at  prices  in 
excess  of  those  permitted  under  10  CFR 
Part  212  during  the  time  period 
September  1978  through  December  1980 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Mary 
lohnson.  Economic  Regulatory 
Administration.  Department  of  Energy. 
1314  W.  Mockingbird  Lane.  Suite  200E. 
Dallas,  Texas  75247  or  by  calling  (214) 
767-7483,  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objci  tion 
with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
Forrestal  Building,  1000  Independtni  e 
Avenue,  SW..  Room  6E-055. 
Washington.  DC.  20585.  in  accordance 
with  10  CFR  205.193. 

Issued  in  DdlldS.  TexHS  on  the  20th  d.iy  of 
Seplcnit)er  1984 
lames  O.  Neet. 

Chirf  ('t)uiisel.  Dallas  Field  Off ne.  Ecunnmic 
Rejiiilatiiry  AiiniinistrutiDn 

IK  II.,    *l-.:h'S!J  Kili-ii  10-9-H4  8  41  jni| 
BILLING  COOC  MSO-01-M 
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Office  of  Energy  Research 

Health  and  Environmental  Research 
Advisory  Committee;  Open  Meeting 

Pursuant  to  the  provision  of  the  • 
Fi'doral  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770).  notice  is  hereby 
jjiven  of  the  following  meeting: 

Niinie;  Hedlth  and  Environmental  Research 
AiKisory  Committee  (HERAC). 

Diile  and  time:  November  7. 1984-9:(K)  a.m.- 
5  00  p  m..  November  8, 1984-9:00  a.m.-Noon. 

Pliice:  Conference  Room  B.  Berkner  Hall. 
Bniiikh.iven  National  Laboratory.  Upton. 
Long  Isirind,  .New  York  11973. 

Contact:  David  A.  Smith,  Department  of 
KniTjiy.  Office  of  IJealth  and  Environmental 
Rcsciirch  (ER-72),  Office  of  Energy  Research, 
U  .ishrngton.  D.C.  20545,  Telephone:  301/353- 

Piirposi!  of  the  committee:  To  provide 
advice  on  a  continuing  basis  to  the  Secretary 
of  the  Department  of  Energy  (DOE),  through 
!hp  Director  of  Energy  Research,  on  the  many 
complex  scientific  and  technical  issues  that 
arise  in  the  development  and  implementation 
of  Ihe  Medllh  and  Environmental  Research 
|1  IKR)  program. 

Tuntiitive  agenda:  Briefings  and 
discussions  of:  Thursday.  November  7.  1984. 

•  PiL'sentulions  by  Brookhaven  National 
Labor, itory  Staff. 

•  Public  comment  (10  minute  rule).  Friday. 
\',nfnil>er 8.  W84. 

•  Discussion  of  Future  Committee 
y\i.livilips. 

•  Pulilic  comment  (10  minute  rule). 
Piiblu:  participation:  The  meeting  is  open  to 

ihi'  piiblii-.  Written  statements  may  be  filed 
u  iih  the  Committee  either  before  or  after  the 
nic'ling.  Members  of  the  public  who  wish  to 
ni.iko  oral  statnmenis  pertaining  to  agenda 
ilcms  should  contact  David  A.  Smith  at  the 
ii.lilrcss  or  telephone  number  listed  above. 
Ki  ijicsts  must  be  received  5  days  prior  to  the 
nut'ting  and  reasonable  provision  will  be 
mull'  !o  include  the  presentation  on  the 
.ijjcnda.  The  Chairperson  of  Ihe  Committee  is 
empovviTi'd  to  conduct  the  meeting  in  a 
f.ishion  that  will  facilitate  the  orderly 
lonciuci  oi  hu.sinpss. 

rr.inscripis:  The  transcript  of  the  meeting 
v\ill  be  .jv.iiMble  for  public  review  and 
cop\  iii^  at  ll]f  Freedom  of  Information  Public 
Rciiiins  Room,  lE-190.  Forrestal  Building, 
lOiK)  IndepcndiMice  Avenue.  SW., 
U  .ishinxlon.  DC,  between  8;30  a.m.  and  4:00 
p  m  ,  Mond.iy  through  Friday,  e.xcepi  Federal 
hiiiid.ivs. 

Issued  .it  Washington.  DC  on  October  4. 
Hm4, 
Howard  H.  Raiken. 

Di  puty  .li/i  isory  Commitlof  Munoiifment 
Uihrrr 

im  I),.i    M-^tr.'ir  Filrd  10-9-*t:  H;4.S  ..m| 
BILLING  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  EF84-101 1-0001 

Alaslca  Power  Administration;  Notice 
of  Filing 

October  4, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  25, 
1984,  the  Deputy  Secretary  of  the 
Department  of  Energy,  by  Rate  Order 
APA-6,  confirmed  and  approved,  on  an 
interim  basis  effective  October  1,  1984, 
Rate  Schedules  A-F9,  A-NlO,  and  A-Wl 
applicable  to  power  from  and  wheeling 
by  the  Alaska  Power  Administration's 
Eklutna  Project.  Rate  Schedule  A-Wl  is 
introduced  as  a  new  schedule  for 
wheeling.  The  rate  schedules  replace  A- 
F8  and  A-N7  which  were  confirmed  and 
approved  by  the  Federal  Energy 
Regulatory  Commission  on  August  3, 
1981,  Docket  No.  EF80-1011. 

The  Department  suggests  that  the 
Commission  approve  the  rates  for  a  5- 
year  period  ending  September  30,  1989, 
with  the  under-standing  that  the  rates 
can  be  raised  at  an  earlier  date  if 
needed  to  comply  with  cost  recovery 
criteria.  The  rate  schedules  are 
submitted  for  confirmation  and  approval 
on  a  final  basis  pursuant  to  authority 
vested  in  the  Commission  by  Delegation 
Order  No.  0204-108. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Captiol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  1. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc,  8*-2H-2fl  Fil.'d  10-9-84.  8:46  ,im| 
BILLING  CODE  e717-01-M 


[Docket  No.  ID-1835-003) 

Brian  A.  Parent;  Notice  of  Application 

October  4. 1984. 

Take  notice  that  on  September  24, 
1984.  Brain  A.  Parent  filed  an 
application  pursuant  to  Section  305(b}  of 


the  Federal  Power  Act  to  hold  the 

following  positions: 

Senior  Vice  President — Planning  and 

Rates — Atlantic  City  Electric 

Company 
Treasurer.  Assistant  Secretary — 

Deepwater  Operating  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  19. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  84-26730  Filed  10-9-84   8  45  jm| 
BILUNG  CODE  6717-01-41 


(Docket  No.  CP84-717-0001 

Columbia  Gas  Transmission  Corp.; 
Notice  of  Request  Under  Blanket 
Authorization 

October  4. 1984. 

Take  notice  that  on  September  18. 
1984,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston. 
West  Virgina  25314  filed  in  Docket  No. 
CP84-717-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  National  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Celotex  Corporation  (Celotex)  under  the 
certificate  issued  in  Docket  No.  CP83- 
76-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically.  Columbia  proposes  to 
transport  up  to  1.2  billion  Btu  of  natural 
gas  per  day  for  Celotex  for  a  term 
through  June  30, 1985.  Columbia  states 
that  the  gas  to  be  transported  would  be 
purchased  from  Browning  and  Welch, 
Inc.  (Browning)  by  Celotex  and  would 
be  used  as  boiler  fuel  in  Celotex's  plant 
in  Lockland.  Ohio.  It  is  indicated  the 
Columbia  would  receive  the  gas  at 
existing  interconnections  with 
Tennessee  Gas  Pipeline  Company,  a 


39714 
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Division  of  Tenneco  Inc..  in  Muntgnmery 
and  Greenup  Counties.  Kentucky. 

Columbia  states  that  depending  upon 
vkhether  its  gathering  facilities  are 
involved,  it  would  charge  either  (1)  it.s 
average  system-wide  storage  and 
transmission  charge,  currently  40  11 
cents  per  dt  equivalent  of  gas.  or  (2)  its 
average  system-wide  storage, 
transmission  and  gathering  charge, 
currently  44.93  cents  per  dt.  exclusive  of 
company-use  and  unaccounted  for  gas 
Columbia  states  that  it  would  retain  2.85 
percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas.  Columbia 
states  that  it  is  charging  the  Gas 
Research  Institute  Funding  Unit 

Columbia  further  requests  flexitilp 
authority  to  add  and/or  delete  sources 
of  gas  and/or  receipt  points   With 
respect  to  such  flexible  authority 
Columbia  states  that  it  would  undertake 
vMthin  30  days  of  the  addition  or 
deletion  of  any  gas  supplies  and/or 
receipt  or  delivery  points,  to  file  with  the 
Commission  the  following  information: 

(1)  A  copy  of  the  gas  purchase 
contract  between  the  seller  and  the  end 
user: 

(2)  a  statement  as  to  whether  the 
supply  IS  attributable  to  gas  under 
contract  to  and  released  by  a  pipeline  or 
distributor,  and  if  so,  identification  of 
the  parties  and  specification  of  the 
current  contract  price; 

(3)  a  statement  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  pricing 
categories  of  the  added  supply  if 
released  gas.  and  the  volumes 
attributable  to  each  category. 

(4)  a  statement  that  the  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  the  NGPA  section  2(18); 

(5)  location  of  the  receipt/delivery 
points  being  added  or  deleted.  For 
deletions  provide  the  name  of  the 
producer/ supplier; 

(6)  where  an  intermediary  participates 
in  the  transaction  between  the  seller 
and  end-user,  the  information  rp(^uired 
by  S  157.209(c)(i)(ix)  of  the 
Commission's  Regulations;  and 

(7)  identity  of  any  other  pipeline 
involved  in  the  transportation. 

Columbia  submits  that  any  changes 
made  pursuant  to  such  flexible  authority 
would  be  on  behalf  of  the  same  end-user 
at  the  same  end-use  location  and  would 
remain  within  the  daily  and  annual 
volume  levels  proposed  herein. 

Any  person  or  the  Commission  s  staff 
may,  within  45  days  after  issuan(.e  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CKR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157  205 
of  the  Regulations  under  the  Natural 


Gas  A(  t  (18  CFR  157  205)  a  protest  to  the 
request   If  no  protest  is  fih.'d  within  the 
time  allowed  therefor,  the  proposed 
at  tivity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  IS  filed  and  nut  withdriivvn 
within  30  d<iy  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  sh.ill 
he  treated  us  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Art, 
Kenneth  F  Plumb, 


yti  l>,K    M  jr'  n  Kilcd  ia-»-iM  HAS  ami 
MLUNG  COOC  S717-01-II 


(Docket  No.  ID-1958-0011 

Frederick  E.  Greenman;  Notice  of 
Application 

OctolitT  4    1"M 

Take  notice  that  mi  Scplcniher  10, 
Ut84.  Frederick  E.  Greenman  filed  an 
application  pursuant  to  Section  ,i051b|  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Hrector — Connecticut  Yankee  Atomic 

I'ovver  Con;par.y 
Director — M.iine  Yankee  .Monuc  Power 

Company 
Clerk — Mass<ichusc;;s  Kiectnc  Companv 
Vice  President — New  Fni^land  Power 

Company 
Director — Vermont  Y.:nkee  .Nu(.lear 

Power  Corporation 
Director — Yankee  .Momic  Electric 

Company 

Any  perscjn  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N,E,,  Washington, 
D  C  ZlHZb.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
i'Mctice  and  Procedure  (18  CFR  385,211, 
385,214)   All  si,(  h  motions  or  protests 
should  be  t;ied  on  or  before  October  19 
l'<84   F'rotests  will  be  considered  by  the 
ConiMiission  in  Jeleniiining  the 
appropn.ite  action  to  lie  taken,  but  will 
not  serve  to  make  prolestants  parties  to 
the  pro(  eeiiiHijs   Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
VMth  the  Conunission  and  are  av.iilable 
for  publu;  inspection 
Kenneth  F   Plumb, 
Sfcrt'lury. 

.^H  l).>.    *»  _f.    1.  K..-i!  Ul-ft-M  B:4,S»m| 

WLLMC  COOC  irw-oi-M 


(Docket  Nos.  ER84-587-000,  ER84-588-O00. 
ER84-589-000,  ER84-590-000,  ER84-591- 
000,  and  ER84-592-000I 

Indiana  &  Michigan  Electric  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Denying  Request  To  Reject, 
Denying  Motion  for  Summary 
Disposition  and  Motions  To  Compel 
Refiling,  Granting  Waiver  of  Notice, 
and  Establishing  Hearing  and  Price 
Squeeze  Procedures 

Issued   Octolier  4,  TJ84 

On  August  9,  1984,  as  revised  on 
September  21,  1984,'  Indiana  &  Mu  hig.in 
Electric  Company  (ISiM)  submitted  for 
filing  '  a  proposed  two-step  rate 
increase  for  wholesale  service  to 
Michigan  Power  Company  (MPC). 
Northern  Indiana  Public  Service 
Conip.my  [NIPSCO],  Rk  hmond  Power  A 
Light  Company  (Richmond).  Indiana 
Municipal  Power  Agency  (IMPA). 
twelve  municipal  wholesale  customers.' 
and  Wayne  County  R.E.M,  Cooperative 
and  SIX  members  of  the  Wabash  V;illey 
Power  Association  (Wabash).*  The 
proposed  Step  1  rates,  as  amended, 
would  increase  revenues  by 
approximately  S22,7  million  (9,8'-  )  for 
the  calendar  year  1985,' 

The  proposed  Step  2  rales  would 
increase  revenues  by  an  additional  S.iS 
million,  for  a  total  increase  of 
approximately  S57.7  million  (25-  ),  l^M 
requests  an  effective  date  of  October  9. 
1984,  for  the  Step  1  rates  and  an 
effective  date  on  or  about  December  1, 
1984.'  for  the  proposed  Step  2  rates 
According  to  Ii4M,  the  filing  results  from 
the  need  to  reflect  the  costs  of  li^i.M's 
Rockport  Generating  Unit  No,  1 
(Rockport  1)  in  rates  Additionally,  l^i.M 
proposes  to  revise  its  fuel  clause  in 
order  to  recover  spent  nuclear  fuel 
disposal  costs  (SNFDC), 

Notices  of  the  filings  were  published 
in  the  Federal  Register  on  August  22. 
1984,  with  comments  due  on  or  before 
August  31.  1984,'  Timely  interv  entiims 


'  .\*  ci^sriissed  hi^ow    l*M  rei  <il(  ul.ileii  Us  ciisl  iif 
siT\  II  H  nnd  THif  s  1(1  1  orrfcl  for  dn  trronfuis 
Lrtli  iil.)!iun  iif  Lunslrui.lion  rci.ilfci  (irli-r-fd  lii\t'» 
MTul  rtn  uncli.Tsltilcnii'nl  uf  in\pslnu'til  Ui\  i  rciiils 

'  S'er  Ae.ti  hnirril  for  rjlr  S(  hi'iiiilc  (i(">i);ii<ilions. 

'  The  Iniii.inH  Cilics  dnd  Tnvtns  of  .Aiilmrn   Avilla, 
Hl.irfton  CiiliimtiiH  Cilv  C'.Hrrf  II  Cts  Cu 
M'shawdkd.  New  Cdrli.sle  anil  Wnrrfn   ,iiul  ihr 
Mil  hi^nn  Cities  of  Niles,  Soulti  H.ivcn,  and  SUiryis 

*  Kruil  Bell  Electric  Cooperiilive  Hauldim!  IVitiiMni 
FliTinc  Ciioperalnf  Inc    antl  Itie  R  KM 
(;(iiiptTHlues  uf  |,i\  Countv   NoMi' Coiinlv    Unili'd 
dnd  VVtiillpy  Ciiunlv 

*  The  oriKinull>  propiKscd  Slep  1  incri'HSt-  w,is 
hIiouI  S;tO  million,  or  $*  3  million  hixhiT  th.in  Itie 
Hmt" ndi'd  UK  ri'dsc 

*  KM  rcii'.i  sis  thdl  Ihe  effiTlivc  d.ilc  lor  Ihr  Slrj^ 
2  r.itt'S  I  iiini  idi'  VMlh  Ihe  comniercid!  opf-r.iliun  ddle 
of  lis  new  Kill  kporl  (;i'ner,iiin«  I  'ni'  Nn   1 

MHF'R;t;i.31S»-lH|lsitMl 
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were  filed  by  the  City  of  Dowagiuc. 
Michigan  (Dowagiac).*  NIPSCO,  IMPA,* 
Wabash,'"  and  the  Indiana  &  Michigan 
Municipal  Distributors  Association 
(IMMDA)  and  the  City  of  Auburn. 
Indiana."  All  but  IMPA  and  Wabash 
request  a  five  month  suspension  of  Steps 
1  and  2.  All  but  NIPSCO  and  Wabash 
request  consolidation  for  the  reason  that 
the  dockets  are  each  based  on  the  same 
cost  information. 

In  support  of  their  request  for  a  five 
month  suspension,  the  interveners  have 
raised  many  cost  of  service  challenges. 
These  include  allegations  that  l&M  has: 
(1)  Failed  to  demonstrate  the  exclusion 
of  AFUDC  related  to  pollution  control 
CWIP;  (2)  overstated  certain  pollution 
control  CWIP  in  rate  base;  (3) 
overstated  demand  projections:  (4) 
included  in  rate  base  land  for  which 
I&M  has  no  definite  plan;  (5) 
understated  certain  revenue  credits;  (6) 
improperly  included  prior-period 
S.NFDC:  [7]  overstated  prepayments, 
depreciation  expense,  fuel  stock 
inventory,  materials  and  supplies, 
purchased  power  expense, 
decommissioning  expense,  and 
operation  and  maintenance  expense;  (8) 
erroneously  computed  deferred  income 
tax:  (10)  included  excessive  coal 
"transloading"  costs;  and  (11)  used  an 
excessive  rate  of  return.  On  September 
10, 1984,  IMPA  filed  a  "clarification" 
which  expanded  on  its  allegation  of 
potential  undue  earned  return. 

In  addition,  Wabash  requests  that  the 
Commission  reject  I&M's  filing  or  issue  a 
deficiency  letter  for  the  reason  that  I&M 
has  not  submitted  adequate  workpapers. 
Further,  IMPA  has  requested  summary 
disposition  with  respect  to  two  items: 
iJiMs  alleged  (1)  use  of  contract 
demands  rather  than  actual  coincident 
peak  demands  for  demand  allocation, 
and  [2]  erroneous  computation  of 
deferred  income  taxes  attributable  to 
certain  capitalized  construction 
expenses.  IMPA,  IMMDA  and  Auburn, 
and  Wabash  also  allege  a  potential 
price  squeeze.  Finally.  Wabash  requests 
that  I&M  be  required  to  revise  portions 
of  its  filing  to  expressly  recognize 
Wabash  as  its  customer,  rather  than  the 


•  Di.wii^iHc  IS  d  whulesdle  rustomer  of  Mrc. 

•  IMI'A,  d  bulk  power  niarkcling  aseni  for  the 
Cities  of  AndiTson  and  Richmond  and  the  Town  of 
KrHnklon.  filed  on  its  own  and  Richmond's  behalf 
|l)oi:kel  N'OF  F.R84-589-000  and  F,R84-59f>-000, 
ri'S|)C(;lucl>  |. 

'•  \V,il)ash  is  the  power  suppHer  of  ISM's 
run pcr.i live  customers  other  than  Wayni'  Couiily 
PKMC.  in  Docket  No.  ERH4-592-000. 

"  IMMDA  IS  an  nd  hue  association  of  ICiM's 
whiili's.ile  cuslomers  located  in  Indiana  and 
Mil  hi);,in.  and  il  rc,"r;!.i-nts  ISM's  municipal 
ciistiimi  rs  olhi-r  lh.in  Auhum.  in  Dockr-I  No.  ER84- 
591-<XKI 


six  affected  cooperatives  to  which 
Wabash  supplies  power. 

On  September  17, 1984.  I&M  filed  a 
response  in  opposition  to  the  requests 
for  maximum  suspension,  summary 
disposition,  and  rejection  or  revision  of 
its  filing.  The  company  acknowledged 
that  it  had  made  an  erroneous 
computation  of  construction-related 
deferred  taxes,  and  stated  that  it  would 
"promptly  file  with  this  Commission 
revisions  to  its  filing  to  correct  for  this 
error."  However,  I&M  asserted  that  such 
correction  would  have  no  effect  on  its 
proposed  rate  increase.  In  response  to 
Wabash's  stated  concern  that  it  had  not 
been  properly  regarded  as  I&M's 
customer,  the  company  acknowledged 
Wabash's  status  as  a  wholesale 
customer.  Finally,  I&M  generally 
opposed  the  cost  of  service  challenges 
raised  by  the  intervenors.  including  the 
use  of  contract  demands  for  purposes  of 
demand  allocation. 

On  September  20, 1984,  Wabash  filed 
a  motion  requesting  that  the 
Commission  order  I&M  to  file  revised 
Step  1  and  Step  2  rates.  Wabash  first 
referred  to  I&M's  admittedly  erroneous 
deferred-tax  computation.  Because  of 
that  error,  Wabash  asserted  that  I&M 
would  be  forced  not  only  to  revise  its 
wholesale  cost  of  service  downward. 
but  also  to  revise  its  retail  cost  of 
service  upward.  Such  revisions,  Wabash 
alleged,  would  result  in  a  decreased 
earned  retail  rate  of  return.  Referring 
next  to  I&M's  "stated  goal"  of 
maintaining  equality  between  retail  and 
wholesale  rates  of  return,  Wabash 
asserted  that  this  goal  would  require 
I&M  to  "reduce  the  rate  of  return  sought 
from  its  wholesale  customers  in  both 
steps."  Wabash  submitted  that  such  an 
adjustment  would  reduce  requested 
revenues  from  Steps  1  and  2  by 
approximately  S981,noo  each. 

On  September  21, 1984,  I&M  submitted 
its  amended  filing.  In  order  to  maintain 
wholesale-retail  rate  of  return  parity,  the 
company  did  revise  its  originally 
proposed  rates  downward  to  correct  for 
two  errors  in  its  original  filing  relating  to 
deferred  taxes  and  investment  tax 
credits.  In  the  event  that  its  amended 
filing  is  viewed  as  having  triggered  a 
new  notice  requirement,  I&M  has 
requested  waiver  of  notice. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214),  the  timely  interventions  serve 
to  make  the  entities  identified  above 
parties  to  this  proceeding. 

Contrary  to  Wabash's  assertions,  we 
find  that  l&M's  submittal  substantially 
complies  with  the  Commission's  filing 


requirements.'^  We  shall  therefore  deny 
Wabash's  request  for  rejection  of  I&Ms 
submittal.  We  also  decline  to  grant 
IMPA's  request  for  summary  disposition 
of  the  demand  allocation  issue,  since  the 
matter  presents  questions  of  law  or  fact 
most  appropriately  resolved  following 
an  evidentiary  hearing.  I&M's 
acknowledgement  of  Wabash's  status  as 
a  wholesale  customer  should  mitigate 
Wabash's  concerns  about  this  matter.  In 
any  event,  requiring  I&M  to  revise  its 
submittal  here  is  not  warranted.'^  We 
shall,  however,  grant  the  requests  to 
consolidate  Docket  Nos.  ER84-587-0O0 
through  ER84-592-000,  inasmuch  as  the 
prefiled  testimony  and  the  cost  of 
service  studies  are  identical,  and  the 
dockets  present  common  questions  of 
fact. 

Given  I&M's  voluntary  filing  to  correct 
for  the  errors  perceived  in  its  original 
submittal,  Wabash's  remaining  requests 
for  summary  disposition  or  refiling 
based  on  these  errors  will  be  denied.  To 
the  extent  that  any  disagreement 
remains  as  to  the  precise  calculations 
made  by  I&M  to  correct  for  its  errors, 
these  matters  may  be  pursued  at 
hearing.  Further,  we  find  that  good 
cause  exists  to  waive  the  notice 
requirements  with  respect  to  I&M's 
amended  submittal. 

Our  preliminary  review  of  the  I&.VI's 
filings  and  the  pleadings  indicates  that 
the  rates  proposed  by  I&M  have  not 
been  shown  to  be  just  and  reasonable, 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing, 
as  modified  by  I&M.  and  we  shall 
suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Co..  18  FERC 
^  61,189,  at  61,375  (1982),  we  noted  that 
rate  filings  would  ordinarily  be 
suspended  for  one  day  where 
preliminary  review  indicates  that  the 
rates  may  be  unjust  or  unreasonable, 
but  may  not  generate  substantially 
excessive  revenues,  as  defined  in  M'as/ 
Texas.  In  this  case,  our  preliminary 
review  indicates  that  I&M's  proposed 
rates  may  not  generate  substantially 
excessive  revenues.  Accordingly,  we 


'■•.S-,v'  ,^7u/l/,  ipal  t.inht  Boonh  v.  FPC.  4,V)  F  I'd 
1)41  (D.C.  Cir.  13711.  cert.  donu:d¥35  US  Hdi)  |197J|. 

"W.ilidsh  is  correct  m  st,itin)i  that  we  prrviuiisly 
required  l(4M  to  revise  a  filing  to  reflect  VV.ibasli  as 
a  customer  Indiana  h  Stii.higan  Electric  Co  . 
DockiM  Nos  ER32-5.''>5-000.  el  ai.  20  FKRC  \  61  Ory, 
Hi  HI. 171  (19821  In  that  case,  however.  I&.M  had  not 
correcll>  reflecli'd  Wabash  s  slulus  in  the  laiiff  .<r.,l 
service  .iXTremenl,  Here,  those  documents 
themselves  do  not  require  correction   Mere  those 
dnrumenls  themselves  do  not  require  correction. 
Riithcr  W.ib.ish  directs  its  compLnnl  onlj  to 
miscc'llaneous  references  in  the  transmittal  letter 
and  filed  testimony  Such  references  do  not  w.irr.oil 
refilinij.  as  requesled  by  Wab.ish. 
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shall  suspend  the  Step  1  and  Step  2  rates 
for  one  day  from  the  proposed  effective 
dates,  to  lieoome  effective,  subject  to 
refund,  on  October  10.  1984.  and  one  day 
after  the  dale  of  commercial  operation 
of  Rockport  1.  respectively 

In  light  of  the  price  squeeze 
allegations,  we  shall  institute  price 
squeeze  procedures  and  phase  those 
proceedings,  in  accordance  with 
Commission  policy  and  practice  as 
established  in  Arkansas  Powrr  (^  Li;^ht 
Ca,  8  FERCTl  61.131  11979). 

The  Commission  Orders 

(A)  the  various  motions  for  rejection, 
summary  disposition,  and  refilins  of 
ISM"s  submittal  are  herchy  dcnifd.  as 
discussed  above. 

(B)  Waiver  of  notice  is  ijranted  with 
respect  to  I&M's  amended  fihng. 

(C)  I&Ms  proposed  Step  1  and  Step  2 
rates,  as  amended  on  September  21. 
1964.  are  hereby  accepted  for  filing  and 
suspended  for  one  day  from  the 
proposed  effective  dates,  to  become 
effective,  subject  to  refund,  on  October 
10.  1984,  and  one  day  after  the  date  of 
commercial  operation  of  Rockport  1, 
respectively.  I&M  shall  advise  the 
Attachment 

Indiana  &  Michigan  E 


Commission  of  the  imolementation  of 
the  Step  2  rates  within  fifteen  (15)  days 
after  Rockport  1  bet omes  commercially 
operational. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
lunsdiction  conferred  upon  (he  Federal 
Knergy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Fnergy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  1).  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
I^M's  rates, 

(E)  Docket  .\os.  FR84-587-000  through 
FRH4- ,592-000  are  hereby  consolidated 
for  purposes  of  hearing  and  decision. 

(F)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  d.iys  of  the  ddte  of  this  order. 

|G)  A  presiding  administrative  law 
|iidge.  to  be  designated  by  the  Chief 
Administrative  Law  Iiidge.  shall 
convene  a  conference  in  this  proceeding 
to  lie  held  within  approximately  fifteen 
(15)  days  after  serv  ice  of  top  sheets,  in  a 
he.iring  room  of  the  Federal  Energy 


Regulatory  Commission,  825  North 
Capitol  Street,  N.E.  Washington.  DC. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure, 

(H)  The  Commission  hi^reby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate,  which,  but  for  conderation  of.  price 
squeeze,  would  be  just  and  reasonable. 
The  presiding  judge  may  modify  this 
schedule  for  good  cause.  The  price 
squeeze  portion  of  this  case  shall  be 
governed  by  the  procedure  set  forth  in 
§  2.17  of  the  Commission's  regulations 
as  they  may  be  modified  prior  to  the 
initiation  of  the  price  squeeze  phase  of 
this  proceeding. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

Ih  ihf  Cuinmission 
Kenneth  F.  Plumb, 

Sri  rrtcry. 
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(Docket  No.  tO-212S-000l 

Jeffrey  0.  Tranen;  Notice  of 
Application 

Oi.Iober  4.  1984 

Take  notice  that  on  September  7,  19tt4. 


Jeffrey  D  Tr.inen  filei!  ,in  iipplu  .ition  fur 
aiithonz.ition  piirs-.Miit  in  Sei  turn  10,t(I)) 
(jf  the  Feder.il  Piiurr  .\i  t  to  hold  the 
following  piiMtinr.s 

Vice  Pres:ilei;t— .New  Knyl.ind  Power 
C;(inip.iny 


Duet  tor — Connecticut  Yankee  Atomic 

Power  Com^'rioy 
Hirector — Maine  Yankee  At'uiiu   Power 

Company 
IJ:re(,tor— Verniunt  Yankee  NulIi  rir 

Power  Corporation 
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Director — Yankee  Atomic  Electric 
Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
305.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  19. 
19ii4.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Scrrftary. 

jfK  D(ir   84-26734  Filed  10-9-84  8,45  am| 
BILLING  CODE  6717-01-M 


(Docket  No.  10-1894-001] 

Joseph  G.  Salomone;  Notice  of 
Application 

0(:tolH;r4,  19»4. 

Take  notice  that  on  September  24, 
1984,  Joseph  G.  Salomone  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
f(jliowing  positions: 
Senior  Vice  President — Finance 

Treasurer — Atlantic  City,  Electric 

Company 

Director — Vice  President — Deepwater 
Operating  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
mt.TVfne  or  protest  with  the  Federal 
F.niTi^v  Regulatory  Commission,  825 
.\urth  Capitol  Street.  NE.,  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  Sections 
385  211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  19.  1984.  Protests  will  be 
considered  by  the  Commission  in 
(iciormining  the  appropriate  action  to  be 
t.iken.  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  u  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

St'(  rrliir\. 

'I  H  Hill    »4-*-J5  Fili-d  l(V-«-»4   84.SHni| 
BILLING  CODE  6717-01-M 


[Docket  No.  ID-2129-000] 

Mattiiew  hlunter;  Notice  of  Application 

October  4.  1984. 

Take  notice  that  on  September  10. 
1984,  Matthew  Hunter  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Chairman,  Director — Central  Vermont 

Public,  Service  Corporation 
Director — Vermont  Yankee  Nuclear 

Power.  Corporation 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  22. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-26736  Filed  lO-B-84  8  45  am| 
BILUNG  CODE  e717-01-M 


[Docket  No.  ER83-652-001] 

Niagara  Mohawl(  Power  Co.;  Notice  of 
Revised  Refund  Report 

October  4.  1984. 

Take  notice  that  on  September  21. 
1984,  Niagara  Mohawk  (Niagara) 
submitted  for  filing  its  revised  refund 
report  pursuant  to  the  Commission's 
order  issued  July  3. 1984. 

On  August  15, 1984.  Niagara 
submitted  a  compliance  report  pursuant 
to  the  above  Commission  Order.  In  that 
report,  Niagara  indicated  that 
"subsequent  to  the  Company's  order  of 
the  refund.  PASNY  indicated  to  the 
Company  that  it  believed  the  amount 
tendered  by  the  Company  was  in  excess 
of  the  refund  due." 

Niagara  hereby  submits  its  revised 
compliance  report. 

The  revised  refund  of  $457,846.32 
which  has  been  concurred  with  by 
PASNY  is  for  a  refund  of  $441,886.96  and 
interest  of  $15,959.36.  The  supporting 
data  showing  the  development  of  the 
refund  and  interest  is  attached,  as  well 
as  the  Company's  transmittal  letter  to 
PASNY. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  on  or 
before  October  22,  1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
St'crrlary. 

|KR  Dim.  84-267.17  Filed  lU-«-«4  8  45  dm) 
BILUNG  CODE  6717-01-M 


(Docket  No.  CP84-692-000I 

Northern  Natural  Gas  Co.;  Notice  of 
Application 

October  3. 1984. 

Take  notice  that  on  September  4, 1984, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.,  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102  filed  in  Docket  No.  CP84-692-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  and  remove 
one  251  horsepower  compressor  unit 
located  in  Texas  County,  Oklahoma,  all 
or  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  states  that  the  Texas  County 
No.  1  gathering  station  is  comprised  of 
one  two-staged  395  horsepower 
compressor  unit,  one  two-staged  678 
horsepower  compressor  unit  and  one 
single-staged  251  horsepower 
compressor  unit.  Such  gathering  station 
compressor  gas  from  the  Texas  County 
No.  1  Subsystem,  it  is  explained. 

Northern  further  states  that 
subsequent  to  the  time  the  compressor 
unit  was  installed,  volume  production 
from  Texas  County  No.  1  Subsystem  has 
declined  from  16,600  Mcf  of  gas  per  day 
in  1977  to  7,900  Mcf  of  gas  per  day  as 
required  for  the  1984/85  heating  season. 
It  IS  asserted  that  such  decline  in  volume 
production  has  resulted  in  the  idling  of 
the  251  horsepower  compressor  unit 
since  It  is  no  longer  required  to 
compress  the  respective  volumes. 

Northern  asserts  that  the  proposed 
abandonment  of  the  251  horsepower 
compressor  unit  is  the  only  viable 
alternative  and  would  serve  the  public 
interest  since  said  compressor  ;s  no 
longer  needed  and  consequently  serves 
no  useful  purpose.  It  is  explained  that 
said  unit  would  be  sold  to  a  potential 
buyer  or  would  be  utilized  elsewhere  on 
Northern's  system. 
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Any  person  dt-sinnK  to  bf  hc.ird  or  Id 
mdke  any  prutt'St  with  rffcrcncf  to  s.iid 
.ipplicdlion  should  on  or  before  ()(  IoIkt 
Z.].  \9M.  nie  with  the  Ki-der.d  Enersy 
Rt'i^ul.itory  Commission.  VVdshinKton, 
U  C.  2t>426,  a  motion  to  intfrvene  or  a 
protest  in  dccordance  with  the 
requirements  of  the  Commission  s  Rulrs 
of  Practice  and  Procedure  (18  CFR 
38,5  214  or  385  211)  and  the  Re«ulcitions 
under  the  Natural  Gas  Act  (18  CFR 
157  10).  All  such  protests  filed  with  the 
Commission  will  be  considered  biy  it  in 
determining  the  appropriate  action  to  bf 
taken  but  will  not  serve  to  make 
prolestants  parties  to  the  proceeding 
An\  person  wishing  to  l')e(:omp  a  p<irH 
to  d  proceding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  acc;ordance  with 
the  Commissions  Rules 

Take  further  notice  th.it.  pursuant  to 
the  authority  contained  in  and  subjei  t  to 
the  jurisdiction  conferred  upon  the 
Federal  F.nergy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natual  C<is 
Act  and  the  Commissions  Rules  of 
Practice  and  Procedure,  a  he<iring  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
bled  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity   If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  dul\ 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing 
Kenneth  F.  Plumb, 
,S'ci  rflar\ 
H*  1)...    *»  jj' w  K  ...J '.ii- .*  A4  ■<  i-ninj 

aiLLMO  cooe  e7i7-<>i-ii 


I  Docket  No.  IO-1854-OOSI 

Samuel  Huntington;  Notice  of 
Application 

Oi  i(il)er  4.  1984 

Take  notice  that  on  .August  It   1984 
S.imuel  Huntington  fileii  an  applif.ation 
for  authorization  pursuant  to  Sei.'ion 
.U)5(b)  of  the  Federal  Power  .At.t  to  hoM 
the  following  positions. 
Director — Massachusetts  Flectric 

Company 
Director — The  .Narrag.mselt  Electric 

Company 
Director — .New  Fngland  Flectric 

Transmission  Corporritmn 


C;h.,iirni.in  and  Director — New  Kiigl.ind 

Power  Company 

.*\n\  person  desiring  to  be  he.ird  or  to 
protest  said  filing  should  fiJe  a  motion  'o 
intervene  or  protest  with  the  Federal 
Fiiergv  Regulatt)ry  Commission.  825 
North  Capitol  Street  NF^.  Washington 
I)  C   2()42tj.  in  accordance  with  Rules  2  1 1 
and  214  of  the  Commissujn's  Rules  of 
Pr,((  tu  e  and  Procedure  (18  CFR  385  21 1 
.185  214)   All  such  motions  or  protests 
should  be  filed  on  or  before  October  1') 
14H4    Protests  will  l)e  considered  bv  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  liut  will 
not  serve  to  make  protestants  parties  to 
me  proceetlmgs.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  <ire  avinlable 
for  puliJK,  inspection 
Kenneth  F  Plumb, 

\FR  Due  M-2itr39  Filrd  10-»-IM  H  45  iim| 
BILLING  C0O£  snr-oi-M 


(Docket  No.  EF84-30 11-0001 

Southeastern  Power  Administration; 
Notice  of  Filing 

():  •<^h,^^  4    l'tH4 

The  filing  Conip.iny  submits  the 
following 

Take  notice  that  on  September  2() 
l')H4.  the  Deputy  Secretary  of  the 
Dep.irtment  of  F'nergy  confirmed  and 
approved,  on  an  interim  brisis  effective 
midnight  September  30.  1984.  R.ite 
Schedules  (;A.MF-1-D.  CAMF-2-D, 
ALA-l-D.  MlSS-l-D.  SC-l-D.  SC-2-D 
CAR-l-F..  and  CAR-2-D  for  power  from 
Southeastern  Power  Administration 
ISFPA)  Georgia  Alabama  Projects   The 
approval  extends  through  September  .ill 
1>-)Kt 

1  he  Drputv  Secretary  state's  th.it  the 
Commissii'i    by  order  issued  Febru.iry 
29,  1984.  in  I)o(  ket  No   KF83-3011. 
confirmed  and  approved  Rate  S(  heduli  s 
GAMF-l-C  GAMF-2-C,  ALA-l-C. 
MlSS-l-C,  SC-l-C.  SC-2-C.  CAR-l-D 
,ind  C.'\R-2-C  through  September  ,'U), 
l'tH4 

SF.P.A  proposes  in  the  instant  filing  to 
replace  Rate  S<:hedules  GAMF-l-C. 
GAMF-2-C,  ALA-l-C.  MISS-l-C.  SC- 
l-C   SC-2-C.  CAR-l-D.  and  CAH-2-( 
with  R.ite  Schedules  (iAMF-l-D 
GAMF-2-D   AI.A-l-D,  MISS-l-D.  SC- 
l-D  S(:-2-D.  CAR-l-E.  and  CAR-2-1) 
respectively,  I'he  rate  ad|ustments  will 
increase  annual  revenues  l)y  S8.744.(KX) 
an  ini  rease  of  a[)[iroximate!y  20  pen  ent 
Itie  increase  is  due  primarily  to  gener.il 
inflation  at  the  generating  pro|e(  ts.  the 
inclusion  of  two  units  at  the  Ru  hard  H 
Russell  Project,  .ind  increased  whreling 


I  h.irges.  'the  interim  rate  schedules  are 
submitted  for  confirmation  and  apprcnal 
on  a  final  basis  pursuant  to  the  authority 
vested  in  the  Commission  by  Deleg.ition 
Order  No  021H-108.  Approval  is 
requested  for  a  period  ending  September 
iO.  1985 

Any  person  desiring  to  f)e  heard  or  to 
[irotest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Fnergy  Regulatory  Commission,  825 
Ninth  Capitol  Street.  N,E.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
<ind  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
.i85  214)   All  such  motions  or  protests 
should  be  filed  on  or  before  November  1, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
.ippropnate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Sri  rr!,!i\ 

|KR  Dlic   04   Jh'4<]  ^,l,•.^  11*  iJ-tW   H4j„n.| 
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(Docket  No.  CP84-721-0001 

Transcontinental  Gas  Pipe  Line;  Notice 
of  Request  Under  Blanket 
Authorization 

Of  l.ihcr  4.  \^M 

Take  notice  that  on  September  19, 
1984,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P  O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
.No  CP84-721-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
offshore  pipeline  facilities  in  the 
Must.ing  Island  Area,  offshore  Texas. 
under  the  certificate  issued  in  Docket 
No,  CP82^26-OO0  pursuant  to  Section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  of  file  with  the 
Commission  and  open  to  public 
inspe(  tion. 

Transco  proposes  to  construct  and 
operate  6  69  miles  of  20-inch  pipeline 
and  associated  metering  and  regubiting 
f.icilities  from  the  TXP  Operating 
Company  A  platform  in  Must.ing  Islanil 
,'\iea.  Block  A-111.  to  an 
interconnection  with  Transc:o's  exislmg 
(Central  Texas  Gathering  System  at 
Platform  A  In  Mustang  Island  .'Xrea 
Blot  k  A-85,  It  IS  stated  that  the 
proposed  facilities  are  required  to  attach 
new  g,is  reserves  estimated  to  be 
'H  HIIO  (X)0  Mcf  whi(  h  would  be 


purchased  by  Transco  and  Northern 
Natuiiil  Gas  Company,  Division  of 
InterNorth  Inc.  from  TXP  Producing 
Company  in  Mustang  Island  Area,  Block 
A-ni. 

It  is  indicated  that  the  proposed 
facilities  would  be  designed  with  a 
maximum  capacity  of  80,000  Mcf  of  gas 
per  day  and  would  cost  an  estimated 
$9.825, 7CX),  which  would  be  financed 
initially  through  revolving  credit 
arrangements,  short-term  loans  or  funds 
on  hand.  It  is  anticipated  that  the 
facilities  would  be  completed  and 
placed  in  service  by  mid-1985. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 


request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

\FR  Doc  84-28741  Filed  10-9-84,  8  4.^  umj 
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Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  September  7 
through  September  14, 1984 

During  the  Week  of  September  7 
through  September  14, 1984,  the  appeals 


and  applications  for  exception  or  othtir 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  pnrson  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  D.C.  20585. 

Dated:  September  20.  T964. 
Thomas  L.  Wieker, 

Acting  Director.  Office  of  Heannga  and 
Apped.'s. 


List  of  Cases  Received  by  ttie  Office  of  Hearings  and  Appeals 

Week  ol  Sept  7  through  Sept  14   1984 


Dale 


Name  and  location  ol  applicant 


Case  No 


Type  Ol  submission 


Sept   10,  1984       j  Gorum  Energy  Corporation.  Wa-shington  DC 

I 

Do         Gordon  K  Walz,  «  */.,  Washmgton,  DC 


Oe.. 


John  H  HnatK).  Ml  Airy.  MD _ 


Refund  Applications  Received 

[Week  ol  Sept  7  lo  Sept   14,  1984] 


Dale 


Name  ol  relund  pioceedtng/name  ol  returKl  applicant 


SepI   10 

I  JO 

no 

Do 
Sepl    li 
8.^1    ij 
Sept.  14. 


1984 
1984 
I9B4 


Gull/Jarvis  P  Brown 

Witlis.'Sam  Travis  Mobil  Service 

Willis 'Blue  Bird  Coach  Lines,  Inc __ 

Wmdlwrn/SHmm  Contracting  Co..  Inc „ 

Gull/Southeast  Express.  Inc 

Windham 'Charles  Chevrolet  &  Oldsmot)ile  Inc 

Gult/McLean  Trucking  Co 


-t- 


jVK  :),.,    H4-2h"W  K'ieil  UK9-84.  8  45  ami 
BILLING  CODE  64S0-01-M 


Impierr.entation  of  Special  Refund 
Procedures 

AGENCY:  Otfire  of  Hoaiinj;s  and 
.AppiMls.  DOR. 

ACTION:  ,\'otir;e  of  implementation  of 
sprci.il  refund  procedures  and 
solicitation  of  comments. 

summary:  The  Office  of  Hearing  and 
.■\['P(m1s  of  the  Department  of  Energy 


solicits  comments  concerning  the 
appropriate  procedures  to  be  followifd  in 
refunding  to  eligible  claimants  a  tot.il  of 
$14,000,000  (plus  accrued  interest! 
obtained  by  the  DOE  under  the  terns  nf 
a  consent  order  entered  into  with 
Cijnoco.  Inc.  The  funds  are  being  held  :n 
escrow  following  settlement  of  all 
claims  and  disputes  arising  fiom  an 
audit  by  the  Office  of  Special  Ci)ur.srl, 
DATE  AND  ADDRESS:  Comments  must  he 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  .ind 
should  be  addressed  to  the  Office  nf 


HRD-0234 Motion  For  Discovery  and  Request  lor  Evidentiary  Hearing   II  granted   Discovery 

HPH-023S    .  would  be  granted  arxl  an  eyidenUary  hearing  would  tie  convened  m  connection 

I      with  the  Statement  ol  Otiiections  submitted  by  Coojm  Energy  Corporation  m 

response  to  tne  May  18.  1984.  Proposed  Remedial  Order  (Case  No   HRO- 

I      0234)  issued  to  Corum  Energy  Corporation. 

HRZ-0221  Interlocutory  Order   II  granted   The  CWice  ol  Heanngs  and  Appeals  would  grant 

I      Gordon  K   Walz.  John  Wooism   James  Cross   and  Milton  E   Wal2  s  motion  to 

striKe  Irom  the  record  m  tfw  i'loposed  Remedial  Order  proceedmg  involving 

'      Revere  Petroleum  Corporation,  ai  ai   (Case  No   HRO-0125)  two  letters  Irom 

the   Ecorxxmc   Regulatory   Adminislration   dated   August   27   and   August   28 

1984 

HFA-0246 Appeal  ol  an  Iplormation  Request  Denial    II  granted    The  Decision  and  Ooer 

I  issued  on  August  22,  1984  (Case  No  HFA-0214)  would  be  amended  ar>d  Ihe 
reouester  would  receive  access  to  mtormatior  contairwd  n  Documents  53 
122  and  124 


Hea-^ngs  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue. 
SW..  Washington,  D.C.  20585.  All 
comments  should  display  conspicuously 
a  reference  to  case  numbers  HEF-0010 
and  HEF-0484, 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  T.  Tedrow,  Deputy  Director. 
Lawrence  Rudolph.  Deputy  Assistant 
Director.  Oftice  of  Hearings  and 
Appeals,  1000  Independence  Avenue. 
SW..  Washington.  D.C.  20.=)85,  (202)  252- 
5510. 

SUPPLEMENTARY  INFORMATION:  In 

arrordancp  with  §  205.2B2!h)  of  thr 
prorediiral  regulation.s  cf  the 
Department  of  Energy.  10  CFR 
205.2a2(b).  notice  is  hereby  given  nf  the 
is'-iiance  of  t!ie  Proposed  Decision  and 
Order  set  out  hek.w.  The  proposed 
Decision  and  Order  tentatively 
establishes  procedures  to  di5?ril\;te  to 
eligible  claimants  514.000. 000  ulit.i.ned 
by  the  DOE  under  the  terms  of  a  cnr.seni 
oidLT  entered  into  with  Conoco,  Inc, 


Case  no 

RF40-93 
RF41-6 
RF41-7 
RF43-1 

RF40-94 
BF43-2 

RF40-S)5 
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(Conoco)  on  July  2,  1982.  The  funds  were 
provided  to  the  DOE  by  the  firm  in  order 
to  settle  all  claims  which  the  Office  of 
Special  Counsel  could  have  pursued 
under  the  DOE  price  and  allocation 
regulations  relating  to  transactions  by 
Conoco  involving  the  production, 
refining,  processing,  reselling,  and 
marketing  of  crude  oil  and  petroleum 
products  during  the  period  from  Jdnutir> 
1.  1973  through  January  27,  1981. 

The  Proposed  Decision  and  Order  sets 
forth  the  procedures  and  standards  that 
the  DOE  has  tentatively  formulated  to 
distribute  the  contents  of  the  escrow 
account  by  Conoco.  The  DOE  hds 
tentatively  decided  that  Applications  for 
Refund  should  be  accepted  from  firms 
and  individuals  who  purchased  refined 
petroleum  products  and  crude  oil  from 
the  firm  during  the  consent  order  peiu)d 
lanuary  1,  1973  through  January  28,  1981 
The  Proposed  Decision  and  Order 
provides  that  in  order  to  be  entitled  to 
receive  any  portion  of  the  seltlement 
funds,  a  purchaser  must  furnish  the  DOE 
with  evidence  which  demonstrates  that 
the  claimant  was  injured  by  the  alleoed 
unlawful  prices  for  covered  products 
charged  by  Conoco,  including  specific 
documentation  concerning  the  date 
place,  price  and  volume  of  product 
purchases,  whether  the  increased  costs 
were  absorbed  by  the  claimant  or 
passed  through  to  other  purchasers,  and 
the  extent  of  any  injury  alleged  to  have 
been  suffered. 

The  Proposed  Decision  and  Order  also 
refers  to  the  distribution  in  a  second- 
stage  proceeding  of  any  funds  remaining 
after  all  valid  claims  are  paid.  The  DOE 
solicits  comments  on  any  proposals  that 
claimants  may  suggest  for  the 
distribution  of  any  funds  remaining  aftur 
first-stage  claims  have  been  paid. 

It  should  be  pointed  out  that  until  fnidl 
procedures  are  adopted,  no  claims  for 
refunds  will  be  accpted  Applications  for 
Refund,  therefore,  should  nut  be  filed  at 
this  time.  Appropriate  public  notice. 
including  notice  published  in  the  Federal 
Register,  will  be  provided  prior  to  the 
acceptance  of  claims. 

Any  member  of  the  public  mav  submit 
written  comments  regarding  the 
proposed  refund  procedures 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  m 
this  proceeding  will  be  available  for 
public  inspection  in  the  Public  Docket 
Room  of  the  Office  of  Hearings  and 
Appeals,  Room  lE-234.  IfXKl 
Independence  Avenue,  SW  , 


Washington,  DC,  between  the  hours  of 
1:00  to  5:00  p  m..  Monday  through 
Friday,  except  Federal  holidays. 

U.ilfd   August  13.  19H4. 
George  B.  Brvznay, 

Dirt'itor.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Rffund  Pruct'durfs 

Name  of  Firm:  Conoco  Inc 

Date  of  Filing  Dec  23.  1982. 

Case  .Number:  HFF-0010;  HEF-0484 

The  regulations  of  the  Department  ol 
Energy  (DOE)  permit  the  Economic 
Requlatory  Administration's  Office  of 
Special  Counsel  (OSC)  to  reijuest  the 
Office  of  Hearings  and  Appeals  (OHAJ 
to  formulate  and  implement  procedures 
for  distributing  funds  received  as  a 
result  of  an  enforcement  proceeding 
involving  alleged  violations  of  (he  DO!'. 
regulations  See  10  CFR  Part  20.5, 
Subpart  V  In  accordance  with  those 
regulatory  provisions,  the  OSC  filed  Ivvn 
Petitions  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  Consent  Order 
entered  into  with  Conoco  Inc.  (Conoco) 
Each  of  the  petitions  concerns  funds 
received  from  Conoco  pursuant  to 
different  provisions  of  that  Consent 
Order,  it'.,  paragraphs  402  and  403 
I'nder  the  terms  of  the  Consent  Order 
Conoco  agreed  to  make  refunds  for 
alleged  violations  of  the  DOE  price  and 
allocation  regulations  in  the  following 
amounts:  (i)  $3  million  to  be  paid  to  DOK 
for  disposition  according  to  DOE's 
determination  (^  402),  and  (ii)  a  (juaiitilv 
of  foreign  crude  oil  valued  at  Sll  million 
to  be  delivered  to  the  Strategic 
Petroleum  Reserve  of  the  United  Stales 
or.  m  the  alternative,  to  pay  to  DOE  the 
timount  of  $11  million  in  lieu  of 
delivering  crude  oil  to  the  Strategic 
Petroleum  Reserve  (^  403)  On 
November  24.  1982,  Conoco  reniittrd  to 
DOE  S3  million  in  accordance  with  1  41)^ 
of  the  Consent  Order  On  October  2fi. 
1983,  Conoco  elected  to  pay  $11  million 
in  funds  directly  to  DOE  in  accordance 
with  \  403  of  the  Consent  Order.  These 
funds,  totalling  S14  million,  are  now- 
being  held  in  an  escrow  account  undiT 
the  jurisdiction  of  the  DOE  pending 
receipt  of  instructions  from  the  OHA 
regarding  their  final  distribution  ( /I 

I  Background 

Cionoco  IS  a    producer"  of  crude  oil 
anti  a    refiner'   as  those  terms  were 
defined  in  10  CFR  212.31   During  the 
relev<inl  time  periods.  Conoco  was 
engaged  in  the  production,  refining. 
processing,  reselling,  and  marketing  of 
crude  oil  and  petroleum  products,  and 
was  subject  to  the  Mandatory  Petroleum 


Price  Regulations  set  forth  at  10  CFR 
Part  212. 

As  a  part  of  its  enforcement  activities, 
the  OSC  audited  Conoco's  price  and 
allocation  practices,  including  \\\v. 
manner  in  which  the  firm  applied  the 
federal  petroleum  price  and  allocation 
regulations  with  respect  to  its  important, 
refining,  and  sale  of  crude  o;l  and 
covered  petroleum  products  during  the 
period  January  1,  1973  through  January 
27,  1981  (heremafter  referred  to  as  the 
Consent  Order  period").  In  order  to 
settle  all  claims  and  disputes  between 
the  parties  during  this  period,  Conoco 
and  DOE  entered  into  a  Proposed 
Consent  Order  whereby  Conoco  agreed 
to  remit  $3  million  to  the  DOE,  and 
deliver  Sll  million  worth  of  foreign 
crude  oil  to  the  Strategic  Petroleum 
Reserve.  Notice  of  the  Proposed  Consent 
Order  was  published  in  the  Federal 
Register  at  47  FR  30563  (July  14,  1982), 
and  interested  persons  were  invited  to 
submit  comments  and  written 
notification  of  potential  claims  against 
the  settlement  funds.  Comments  were 
received  from  numerous  parties  (T)  The 
Proposed  Consent  Order  was  finalized 
without  modification  and  published  in 
the  Federal  Register  at  47  FR  49700 
(November  2,  1982). 

II.  Jurisdiction  To  Fashion  Refund 
Procedures 

The  OSC  filed  two  Petitions  for  the 
Implementation  of  Special  Refund 
Procedures  under  Subpart  V  in 
connection  with  the  Conoco  Consent 
Order  The  first  Petition  involves  the  $3 
million  in  settlement  of  alleged 

V  lolations  of  the  refiner  price  rule,  and 
was  filed  on  December  23,  1982.  The 
second  Petition  involves  the  Sll  million 
in  settlement  of  alleged  violations  of  the 
crude  oil  producer  regulations,  and  was 
filed  on  November  14,  1983.  The  Subpart 

V  process  is  used  in  situations  where 
the  DOE  IS  unable  to  readily  identify  the 
persons  who  may  be  eligible  to  receive 
refunds  as  a  result  of  enforcement 
proceedings  or  to  readily  ascertain  the 
amounts  that  such  persons  should 
receive  10  CFR  205.280.  Subpart  V  also 
authorizes  the  OHA,  upon  request  by  an 
appropriate  DOE  enforcement  official,  to 
tashion  special  procedures  to  distribute 
moneys  obtained  as  part  of  a  settlement 
agreement.  10  CFR  205.281-.282. 

After  reviewing  the  Petitions 
submitted  in  this  proceeding,  we  have 
conclud(;d  that  the  implementation  of 
Subpart  V  proceedings  is  appropriate. 
.'\s  stated  by  the  OSC,  that  office  was 
unable  to  identify  any  specific 
purchasers  who  may  have  been  injured 
by  the  alleged  overcharges. (.J)  Moreover 
even  in  cases  where  an  injured  person 
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can  be  identified,  it  is  difficult  to 
ascertain  the  level  of  refunds  that  such 
persons  should  receive.  The  Office  of 
Hearings  and  Appeals,  therefore,  has 
lifcided  to  exercise  Subpart  V 
jurisdiction  over  the  funds  received  from 
Conoco  in  settlement  of  the  enforcement 
proceedings  which  led  to  the  Petitions 
for  Implementation  of  Special  Refund 
Procedures  filed  by  the  OSC  in  this 
matter. 

III.  Proposed  Refund  Procedures 

The  procedures  to  be  devised  in  this 
case  are  designed  to  provide  for  the 
distribution  of  the  refund  amounts  to  the 
parties  who  bore  the  effects  of  the 
alleged  overcharges.  This  also  serves  to 
fulfill  the  objectives  expressed  in  the 
applicable  statutes  and  regualtions 
discussed  above.  See  Citronelle-Mobile 
Gathering  v.  Edwards,  669  F.2d  717.  723 
(Temp.  Emer.  Ct.  App.  1982).  cert. 
denied.  103  S.Ct.  172  (1982). 

In  this  proceeding,  we  must  first 
determine  whether  the  $14  million  in 
Consent  Order  funds  obtained  from 
Conoco  should  be  allocated  between 
crude  oil  and  the  refined  petroleum 
product  claimants  in  the  proportion 
suggested  by  OSC.  i.e.,  $3  million  to 
persons  whose  claims  are  based  on 
purchases  from  Conoco  of  covered 
products  other  than  crude  oil  or  refined 
product  allocation  disputes,  and  the 
remaining  $11  million  presumably  to 
those  claimants  involved  in  crude  oil 
transactions,  or  whether  a  different 
allocation  is  warranted.  One  commenter 
has  argued  that  most,  if  not  all.  of  the 
Conoco  Consent  Order  funds  should  be 
distributed  to  purchasers  of  refined 
pioducts,  an  allocation  based  on  an 
analysis  of  the  type  and  amount  of 
alleged  violations  in  the  underlying 
enforcement  proceedings.{4)  Another 
commenter  suggests  that  regardless  of 
our  disposition  of  the  $11  million  paid  by 
Conoco,  we  should  calculate  any  per 
gallon  rale  of  refund  based  on  the  full 
Sl4  million  available,  thus  enabling  a 
higher  per  gallon  refund  for  potential 
claimants. (5) 

Although  we  do  not  reject  at  this  time 
either  of  the  foregoing  suggestions,  we 
note  that  the  allegations  in  the 
enforcement  proceedings  pending 
against  Conoco  at  the  time  the  Consent 
Order  was  executed  afford  no  basis 
upon  which  to  allocate  refund  monies, 
and  constitute  nothing  more  than 
"unprovon  assertions  in  preliminary 
DOE  enforcement  documents."  Amoco, 
at  88,198.(6)  We  also  note  that  the 
Federal  Register  notices  published  by 
OSC  concerning  the  adoption  of  the 
Conoco  Consent  Order  inferred 
payments  of  $3  million  in  cash  and  $11 
million  worth  of  foreign  crude  oil  in 


settlement  of  refiner  pricing  and  crude 
oil  violations,  respectively. 

Because  of  the  questions  raised  by 
commenters  in  this  proceeding  regarding 
the  allocation  of  Consent  Order  funds, 
however,  and  our  own  concerns  on  this 
issue,  we  asked  the  Economic 
Regulatory  Administration  (ERA)  to 
provide  us  with  a  further  explanation 
regarding  the  allocation  it  proposed  in 
the  Petitions  for  the  Implementation  of 
Special  Refund  Procedures  filed  with 
OHA.  On  July  26, 1984,  we  received  a 
memorandum  from  Leslie  W.  Adams, 
Deputy  Solicitor  of  the  ERA.  In  that 
memorandum,  which  we  have  placed  in 
the  record,  ERA  states  in  part  that: 

The  allocation  between  the  two  areas. 
rjefiner  pricing  and  cruide  oil,  reflects  the 
basis  on  which  the  negotiations  (involving 
the  Conoco  Consent  Order]  were  conducted. 
Because  each  regulatory  area  utilizes 
different  pricing  mechanisms,  requires 
different  remedies  in  light  of  the  different 
markets  and  the  operation  of  the  regulations, 
and  have  different  litigation  histories,  we 
segregated  the  two  areas  throughout  the 
negotiations.  Thus,  the  areas  were  identified 
separately  at  the  inception  of  negotiations, 
throughout  the  discussions,  in  our  litigation 
risk  analyses,  and  for  the  purposes  of 
reaching  settlement  and  identifying  the 
remedy. 

In  Conoco's  case,  the  Sll  million  reflects 
our  determination  of  a  suitable  recovery  for 
the  crude  oil  issues  after  considering  the 
factual  matters  submitted  by  Conoco  and 
assessing  the  litigation  risk  for  the  issues 
involved.  Similarly,  the  $3  million  refiner 
pricing  recovery  was  accepted  after 
considering  the  factual  background  and 
litigation  risk  of  each  of  the  refiner  cost 
allocation  issues  and  the  overrecoveries 
which  resulted  when  the  challenged  costs 
and  cost  recoveries  were  compared  to 
Conoco's  available  banks. 

Based  on  these  representations  by 
ERA.  we  have  tentatively  concluded  to 
make  available  $3  million  of  the  Conoco 
Consent  Order  funds  to  those  claimants 
who  purchased  refined  petroleum 
products,  and  $11  million  to  those 
involved  in  crude  oil  transactions.  We 
believe  that,  under  the  circumstances, 
this  is  an  appropriate  disposition  of  the 
refund  m.onies  to  be  distributed  in  this 
proceeding. 

With  respect  to  the  calculation  of 
actual  refunds  of  either  refined  product 
or  crude  oil  claimants,  we  propose  that 
refunds  be  calculated  according  to  a 
volumetric  method.  Under  this  method, 
refunds  are  computed  by  multiplying  an 
applicant's  total  purchase  volumes  by  a 
volumetric  amount  which  is  computed 
by  dividing  the  settlement  amount  by 
the  total  volume  of  covered  petroleum 
products  sold  by  the  consent  order  firm 
during  the  consent  order  period, 
although  it  has  been  suggested  that  the 
calculation  of  any  per  gallon  rate  of 


refund  for  refined  product  claimants  be 
based  on  the  full  $14  million  available, 
we  believe  that  a  volumetric  calculation 
based  on  the  proposed  allocation  for 
each  respective  group  of  claimants 
(refined  product  and  crude  oil 
purchasers)  is  more  appropriate, 
particularly  in  view  of  the  restitutionary 
purpose  of  our  refund  proceedings. 
Under  these  circumstances,  therefore, 
we  propose  the  following  procedures  for 
each  group  of  potential  claimants. 

A.  Refined  Products  Transactions 

1.  Refunds  to  Identifiable  Purchasers 

During  the  first  stage  in  this  refund 
process,  the  refined  products  pool  of 
Consent  Order  funds  should  be 
distributed  to  claimants  who 
satisfactorily  demonstrate  that  they 
have  been  adversely  affected  by  the 
alleged  overcharges  in  sales  of  covered 
products  by  Conoco.  We  note  that  the 
first  purchasers  of  the  relevant  refined 
products  from  the  firm  are  likely  to  be 
claimants  in  this  proceeding. 

To  the  extent  that  first  purchasers 
who  are  resellers  can  establish  that  they 
absorbed  the  alleged  overcharges  rather 
than  passed  them  on  to  their  customers, 
they  will  be  entitled  to  receive  a  portion 
of  the  consent  order  funds.  In  order  to 
qualify  for  a  refund,  these  first  purchsers 
will  be  required  to  demonstrate  that 
during  the  period  covered  by  the 
consent  order  they  were  not  able  to  pass 
through  the  alleged  overcharges  to  their 
customers.  While  there  are  a  variety  of 
means  by  which  a  claimant  could  make 
this  showing,  these  purchasers  generally 
should  demonstrate  that  at  the  time  they 
purchased  covered  products  from  their 
supplier,  market  conditions  would  not 
permit  them  to  increase  their  prices  to 
pass  through  the  additional  costs 
associated  with  the  alleged  overcharges. 
In  addition,  a  reseller  of  petroleum 
products  must  show  that  it  maintained  a 
"bank"  of  unrecovered  costs,  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  these  costs  by  increasing  its 
prices. 

With  respect  to  first  purchasers  who 
are  end-users  and  ultimate  consumers, 
the  above  showing  is  not  necessary  in 
order  for  a  firm  to  qualify  for  a  refund. 
Examples  of  the  types  of  organizations 
and  individuals  in  this  group  include 
home  owners,  schools,  religious 
institutions,  federal,  state,  and  local 
government  entities,  and  research 
foundations.  In  order  to  establish  a 
claim,  this  type  of  first  purchaser  need 
demonstrate  only  that  it  purchased  a 
specific  quantity  of  product  which  was 
sold  by  Conoco  during  the  Consent 
Order  period. 
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In  addiliun.  refund  .ipplicdliuns  fruni 
firms  rt'guldted  bv  h  yovfrnmenliil 
ci>;i'iiL_\  or  by  the  terms  (if  j  cooper, ilue 
agreement  will  nut  be  reqiiirrd  lo 
demonstrate  that  the  firm  dlisoilx'ti  the 
alleued  Conoco  o\er(  fi.iiijcs   in  the  case 
of  reii'jlated  firms,  fv^C-  pul'l  i   u'llilirs 
any  overch.ir^es  incurred  as  a  resiilt  of 
Conoco's  alleged  violations  of  the  DOK 
reyiilations  would  routinely  be  passed 
Ihrouyh  to  their  customers.  Similarly, 
liny  refunds  received  by  such  firms 
woulil  be  re  flee  ted  in  the  rates  they 
were  allowed  to  charge  their  customers. 
Refunds  to  agricultural  cooperalues  will 
likewise  directly  mflueni  i-  'He  pru  es 
(  harged  to  their  mem'.jrr  cj^^'i  huts 
(Consequently ,  such  firms  v%  i^  be  .iddcd 
to  the  cl.iss  of  claimants  that  are  not 
re(jiiirfd  to  show  that  they  did  not  pass 
through  to  their  customers  cost 
UK.reases  resulting  from  alicgt'd 
overcharges.  Sff.  c  s,' .  C)''.(  f  of  Special 
Oniu^itl  (Tfiuwcol.  9  DOK  \  HJ.538 
(1982);  and  Offu  c  o' Spa  ml  CnunsrI 
I'rr.iuo:!].  9  DOR  ^  82,545  at  85,244 
(1982)   Instead,  those  firms  should 
prov  ide  with  their  applii  at  ion  d  fall 
explanation  of  the  m.intifr  in  which 
refunds  would  be  passed  through  to 
their  customers  and  how  the  appropriate 
regulatory  body  or  membership  group 
wdl  be  ad\  ised  of  the  appiii  nil  s  receipt 
of  any  refund  money 

Firms  and  individuals  who  purchased 
products  from  the  first  pun  haser  also 
may  be  eligible  to  receive  a  poition  of 
the  funds.  In  order  to  obtiim  a  refund,  a 
person  claiming  to  be  an  miured  party 
must  satisf.ictorily  demonslrale  th.it  it 
purchased,  during  the  Consent  Ortler 
period,  a  specific  quantity  of  refined 
products  which  were  sold  by  Conoco 
Privity  with  either  Conoco  or  or>'  of  I's 
first  purchasers  need  not  be  est.iblished. 
evidence  need  only  be  prt'sented  th<it 
the  products  purch.ised  bv  the  c!,iiman' 
flowed  through  a  chair  of  distribution 
leading  back  to  Conoco   In  .iddition. 
unless  the  purchaser  is  an  ultimate 
consumer,  it  should  generally  be  able  to 
demonstrate  that  it  did  not  p.iss  through 
the  cost  increases  resulting  from  the 
.illeged  overcharges  to  its  m\ii 
(  ustomers.  For  example,  a  pure  h.iser 
who  resold  the  identified  product  should 
be  in  a  position  to  show  that  market 
conditions  did  not  permit  it  to  r.iise 
prices  charged  to  downstre.im 
customers,  and  that  consequently  it  was 
forced  to  absorb  the  cost  increases  that 
are  represented  by  the  alleged 
overcharges.  In  the  absence  of  th.il 
showing  we  could  conclude  that  the 
( laimant  was  not  injured  in  a  monetary 
sense  by  the  alleged  overcharge 

In  the  Vich'TS  decision   we  also  noted 
that  the  nature  of  the  showing  required 


(  ould  be  ton  1  nriipiii.,i!cd  lor  Ihost! 
iiui'Viduals  ,itid  firms — both  dirci  t  ,ind 
indirect  puH.hascrs — who  might 
otherwise  be  cnlitleil  to  apply  tor 
refunds  and  who  piiri  h.ised  lel.itivelv 
small  amonis  ol  protiucts.  V\  e  .lUo 
observed  th,il  ni,iiiv  of  lluise  pulchasels 
might  lack  the  tvpc  ol  ici  ords  re(juired 
to  support  such  a  showing  V\  e  ihenfoie 
established  ,i  Mi  IKMI  i;,illon  per  nionlh  (or 
l.()l),0<)()  t;.ii:'ris  ;'rr  V  r,irl  threslinlil  ievi-1 
of  purchases  ,i:wiiT  v\hich  applicints. 
primanlv  s;ii.i..cr  firms  and  individuals, 
were  not  required  to  make  a  detailed 
showing  ol  actual  injury.  For  those 
applicants  who  claimed  less  than  thai 
level  of  purchases,  we  required  only 
proof  of  the  anioiinl  of  product 
purchased  by  the  apph*   ipt  liirmi^  the 
consent  order  period   V\r  have  decided 
to  use  the  same  Ivpr  of  piesump'.ijn  1  )\ 
smaller  claimants  in  this  proceeding. 
See  Vickers:  Oft  ice  of  Special  Counsel 
for  Cnmplniiuf.  4  DOF  «  82„S11  at 
85.043-44  (1979);  and  iWicv  of  S/ifcial 
Coiinnfl.  9  DOF  ^  82.545  at  85,245  (1982 
Our  experience  in  these  refund 
proceedings  continues  to  indie  at  .•  t!ia' 
businesses  with  a  relatively  l')w  leve!  o' 
s.iles  do  not  generallv  maint,  in 
sophisticated  recordkeeping  s\stem«.  /^ 
requirement  that  sue  h  a  firm  ci  mpile 
eiqht  years  of  old  d.il  i  cmild  be  overly 
bcriirnsonie  We  are  also  concerned 
if;  it  the  evfi'Tise  of  preparing  ,in 
iipplii  .ition  not  he  grossly 
disproportioiM'e  to  the  poteiili.il  rcfuiul 
to  be  K.iineil   Accordinylv   we  propose 
to  si't  the  thre^liuld  fiv;iiie  in  this 
proceeding  at  5(),iH)(1  gallons  per  month 
or  ftOO.fKXI  g.illons  .inniiallv  (  "l 

In  addition,  as  in  previous  c.ises,  we 
propose  th,it  ihi'ie  is  a  i  l.iss  of  potential 
(  l.iimants  who  niav  be  prcunii'd  to 
have  suffered  no  in|ury  from  (Jonoco's 
regulatory  prai  tices.  Those  parties  are 
firms  who  m.ule  spot  purchases  of 
Conoco  proiiucts  As  we  stated  in 
Vickers: 

I  1  |ht">e  (  usiomers  tend  t(i  hdv f 
'  niisiicr.ibU'  d'scretion  in  vshiTf  .mJ  wfirn  Id 
rc.ikc  (u,' '  h.i--,-    (::.iv\.    ,i,l  'hi"  rf.  ire  not 
h.u  f  i;;,i'i>-  ^,    ■'  'ci!  kr'  [:i  .1  !mics  of  Vickers 
nuiCir  KHSdlme  at  increased  prices  unless 
Ihcv  were  able  to  pass  through  the  full 
aminint  of  Vickers  quoted  selliPR  pre  e  at  trie 
time  of  purchase  tu  iheir  own  i  ustuniers 

Vickrrs.  8  DOF  at  85  t'l(l-97  We  believe 
that  the  same  ratidii.ile  .ipplics  m  this 
c.ise  Conseqcrr.'lv    we  propose  to 
establish  a  rcbuCilile  presumption  th.it 
spot  purch.iscrs  were  no'  injureti  b\ 
(Conoco's  pricing  pi.ii  tu  cs   As  we 
observed  in  the  Arjh'i  f  llri  ision,  spot 
purchasers  tend  to  have  (  onsuicrable 
disi  relion  in  nciking  pun  h.ises  .ind 
were  therefore  not  likclv  to  h.ive  made 
spot  market  purch.isi's  ,it  higher  prices 


wne  they  not  able  to  p.iss  thiough  those 
higher  puces  to  their  own  (  ustoiiicis. 
.1.7(i/(  1/  at  H8.2(H)    Thus  spot  pun  h.iser 
cKiimants  will  be  required  to  submit 
■idililional  pvulence  sufficient  to 
establish  that  they  were  unable  to 
recover  the  prices  thev  p.nd  to  (Conoco. 
Anv  purchaser  claiming  a  ponton  of 
the  refund  amount  should  lile  an 
.•\pp!i(  ation  for  Reliind  pursiMiit  to  10 
CIK  §  205  2H:)  .Aiiiilii  .itions  shoiiM 
provide  all  relev.int  inloimation 
necessary  to  est.iblish.  a  claim. 
including  spei  itic  doi  inm  iil.it'.in 
corn  crniny  the  d.iie.  pl.ii  r,  pm  e.  .iiul 
vol.mie  of  prodiK  t  puichascii.  the 
rr'>!!ti(in  of  in<  re.isrd  c  os's.  and  the 
evtent  of  any  miiiry  alhucd   Detailed 
procedures  for  filing  a;i[ilu  .ilions  will  be 
provided  m  a  li:i,il  Dei  ision  and  Order 


sposing  ( 


f 


Sff  '/;■/    "•;  "•■'-' 
thf  f  la  s  re  .cvcd  as  result  ol  the 
(Ci  n^eiit  Order  iintilvrd  in  this 
[I'.M  eeii'ng,  we  intend  to  publui/e 
v\  idely  the  distribution  process  ,ind  to 
provide  an  opportunitv  for  any  .iffected 
party  to  file  a  claim.  In  addition  to 
publishing  notice  in  the  Federal  Register 
iiotii  e  will  be  provided  in  piiblif;ations 
in  the  <irea  in  which  Conoco  marketed 
Its  proiiucts  during  the  consent  order  .^s 
a  final  matter,  we  noted  that  refunds 
applii  ations  filed  on  beh<ilf  of  groups  of 
claim, lilts  identifying  themselves  ,is 
adversely  affected  purchasers  .ilso  will 
be  considered.  Such  applications  will  be 
evalii.ited  on  a  case-tiy -case  basis 

2.  Distribution  of  the  Reniaiiider  of  t!ie 
Refined  Produi  t  Pool 

,'\fler  ,ill  meritorious  cl.iimaiits  h.ive 
rei  eived  their  appropn.ite  share  of  the 
refined  product  pool  of  (Consi'nt  Order 
funds,  the  amount  of  monies  rem.nning, 
while  diminished,  may  not  be 
exhausted.  Any  remainder  of  these 
funds  should  be  distributed  during  a 
second  stage  of  the  refund  process  in 
furtherance  of  the  goals  set  forth  in  the 
DOF's  enabling  leglsl.ition  ,ind 
implementing  regulations   However,  we 
wish  to  emphasizf^  th.it  anv 
consider.ition  of  the  second  stage 
proi  ('dure  at  this  point  m  tinu   involves 
a  number  of  uncertainties.  As  we  noted 
in  V';(  krrs: 

|Su'.  h|  a  step  would  be  ditficiill  to  lu.stify 
licfoie  ihe  analysis  and  proi.issinij  ot 
App!i(  ations  for  Refund  filed  in  the  fust  s:,i'.;r 
of  Ihe  (iislril)u'ion  of  Ihe  CConsen'  Oulei  funds 
to  claimants,  since  the  amount  rem.iininj.; 
,iftei  h1!  mrntorious  clainis  have  been  p.ed 
tlirecllv  affects  Ihe  appropn.iteness  oi  the 
SIM  iirul  stage  dislritiulion  si  heme 

8  DOF  at  85,397.  We  will  considei  any 
comments  received  regarding  second- 
st.ige  altern<.tiv(!S  and  then  issue  a  fin.il 
Decision  .ind  Order  establishing 


procedurs  for  the  first  stage.  In  that 
decision,  we  will  summarize  and 
address  briefly  the  comments  received 
concerning  second-stage  procedure,  and 
will  solicit  another  round  of  comments 
on  the  distribution  of  the  funds  that  may 
reniiiin  after  payment  of  claims  in  the 
first  stage.  In  this  way,  we  will  have 
adotjuate  opportunity  to  consider  the 
outstanding  issues  before  reaching  a 
final  decision  on  the  second  stage. 

B.  Crude  Oil  Transactions 

We  have  previously  established 
refund  procedures  for  consent  orders 
involving  the  same  type  of  crude  oil- 
related  violations  as  those  allegedly 
committed  by  Conoco  in  the  underlying 
enforcement  proceedings.  In  Office  of 
Enforcement:  In  the  Matter  of  Alfred  B. 
A/kuk.  9  DOE  H  82,521  (1982)  (hereinafter 
cited  as  Alkek)  and  Office  of 
Enfurcomcnt:  In  the  Matter  of  Adams 
Resources  and  Energy,  Inc.,  9  DOE 
H  82,553  (1982)  (hereinafter  cited  as 
Adams),  which  involved  consent  orders 
and  remedial  orders  with  58  firms,  we 
established  a  two-stage  refund 
procedure  for  consent  order  and 
rt'modial  order  funds  received  as  a 
rosult  of  alleged  crude  oil  regulatory 
violation.  [8]  We  noted  in  Alkek  that 
"ihe  benefits  associated  with  the 
moneys  received  as  refunds  for  possible 
overcharges  should  be  distributed  in  a 
manner  that  will  inure  to  the  maximum 
extent  possible  to  those  who  were 
actually  injured  by  the  alleged 
overcharges."  Alkek  at  85,135.  We 
slated  that  any  party  that  believed  it 
could  prove  an  injury  resulting  from  the 
allt'j^od  violations  may  file  an 
Application  for  Refund,  but  cautioned 
th.it  a  claimant  must  affirmatively 
demonstrate  that  it  has  been  injured  by 
Ihe  alirpod  violation  and  should 
consrquently  receive  a  refund.  Id.  We 
suggested  some  kinds  of  evidence  which 
would  tend  to  demonstrate  that  a  party 
was  injured  by  a  consent  order  firm's 
pricing  or  certification  practices.  Id.  at 
R.-'Lia?. 

I  lowever,  in  both  Adams  and  Alkek, 
we  point  out  that  refiners  which 
purchased  crude  oil  directly  from 
consent  order  firms  and  other  refiners 
which  participated  in  the  Entitlements 
Program,  10  CFR  211.67,  might  not  be 
appropriate  recipients  of  the  total  pool 
of  refund  moneys  available.  Because  of 
the  vv.iy  the  Entitlements  Program  was 
set  up.  it  had  ihe  effect  of  dispersing 
overcharges  resulting  from 
miscertificafions  of  crude  oil  throughout 
liie  domestic  crude  oil  refining  industry. 
As  we  noted  in  Alkek  : 

MisccTlificiitions  cause  price-controllHd 
crude  oil  to  disiipppar.  This  disappeaiiince 


caused  Ihe  volume  of  old  oil  to  be  distributed 
through  Ihe  Entitlements  Program  to  decline 
and  caused  the  DOSR  [Domestic  Crude  Oil 
Supply  Ratio]  to  be  reduced.  Thus,  refiners 
who  included  more  than  Ihe  nalional  average 
percentage  of  price-controlled  oil  in  their 
crude  oil  receipts  and  runs  to  stills  had  to 
purchase  a  greater  number  of  entitlements. 
Similarly,  refiners  with  less  thaln  the  nationdl 
average  percentage  of  price-controlled  crude 
oil  had /ewe/- entitlements  to  sell.  As  a  result. 
every  refiner's  cost  of  crude  oil  was 
increased.  Thus,  all  refiners  were  affected  by 
the  alleged  miscertification  violations 
involved  in  the  Consent  Orders. 

Alkek  at  85,133  (citations  omitted). 
These  cost  increases  were  treated  by 
refiners  exactly  like  other  crude  oil  cost 
increases  such  as  an  OPEC  price 
increase  or  an  increase  in  a  domestic 
posting  for  crude  oil.  To  the  extent  they 
could  increase  their  prices  for  refined 
petroleum  products  to  refiect  these  cost 
increases,  refiners  were  able  to  shift  Ihe 
effects  of  these  cost  increase  to  their 
customers.  Tenneco  Oil  Company/ 
Plateau.  Inc..  10  DOE  ^  85  ,015  (1982).  If 
these  cost  increases  were  entirely 
passed  through  by  a  refiner,  it  incurred 
no  injury  as  a  result  of  miscerfifications 
of  crude  oil.  If  the  passthrough  were  less 
than  complete,  that  refiner  would  likely 
have  incurred  some  injury.  However, 
because  of  such  factors  as  the 
accumulation  of  refiners  banks  of 
increased  costs,  and  changes  in 
prevailing  crude  oil  costs  and  price 
levels  during  the  relatively  lengthy 
period  covered  by  the  consent  orders,  if 
would  be  extremely  burdensome  to 
compute  with  precision  the  degree  to 
which  each  refiner  absorbed  any 
increases  in  costs  engendered  by 
miscertificafions,  assuming  such  costs 
were  absorbed. 

We  did  note,  however,  that  certain 
identifiable  parties  might  be  able  to 
show  demonstr.ible  injury  from  the 
alleged  violations.  One  such  class  of 
potentially  injured  parties  was  the  group 
of  resellers  or  refiners  that  obtained 
crude  oil  directly  from  the  parties  wich 
entered  into  consent  orders  in  which  an 
improper  computation  of  the  base  price 
for  crude  oil  was  alleged.  We  noted  that 
because  this  oil  appeared  to  be  properly 
certified,  the  alleged  overcharges  were 
not  passed  through  the  mechanisms  of 
the  Entitlements  Program.  As  a  result, 
theses  direct  purchases  and  refiners 
may  have  borne  the  effect  of  such 
overcharges  and  may  be  eligible  for 
refunds  to  the  extend  that  they  could 
show  that  the  alleged  overcharges  were 
not  passed  through  to  subsequent 
purchasers.  Alkek  at  85,133-34. 

The  second  class  of  potentially 
injured  parties  which  should  be  able  to 
demonstrate  injury  consists  of  refiners 
that  obtained  crude  oil  from  parties  that 


entered  into  consent  orders  concerning 
violations  alleged  to  have  occurred 
before  the  commencement  of  Ihe 
Entitlements  Programs  on  November  1, 
1984.  As  we  noted  in /l/AeA.  because  the 
effects  of  these  overcharges  were  not 
passed  through  Ihe  Entitlements 
Program,  these  refiners  were  directly 
affected  and  may  have  absorbed  Ihe 
effects  of  the  alleged  overcharges.  Tlm.s 
we  concluded  that  refiners  in  this  class, 
like  those  that  purchased  crude  oil  for 
which  the  base  price  was  improperly 
computed,  would  be  eligible  for  refunds 
to  the  extent  they  could  show  that  they 
did  not  pass  these  increased  costs  on  to 
to  subsequent  purchasers.  See  Tenneco 
Oil  Company /Pleateua.  Inc.,  10  DOE 
!;  85.015  (1982). 

A  third  class  of  claimants  that  may  be 
able  to  demonstrate  that  injury  resulting 
from  a  consent  order  firm's  alleged 
violations  consists  of  purchasers  which 
used  crude  oil  as  industrial  boiler  fuel. 
These  end-users  of  crude  oil  would  also 
be  eligible  to  file  claims  for  refunds  in 
these  cases. 

Despite  our  concern  that  it  would  be 
extremely  difficult  for  refiners  to 
demonstrate  that  they  absorbed,  rather 
than  passed  through,  the  injurious 
effects  of  a  consent  order  firm's  alleged 
violations,  refiners  are  not  foreclosed 
from  submitting  applications  f-or  refund 
in  this  proceeding.  For  periods 
subsequent  to  November  1. 1974,  both 
refiners  and  subsequent  purchasers  that 
obtained  crude  oil  or  refined  products 
produced  or  sold  by  the  parties  that 
entered  into  the  consent  orders  involved 
in  the  proceeding  could  be  eligible  for 
refunds  if  they  can  show  that  the 
Entitlements  Program  did  not  negate  the 
adverse  effects  caused  by  the  alleged 
violations  and  could  accurately 
calculate  Ihe  impact  of  those  effects  on 
them.  Alkek  at  85.136-37. 

As  noted  above,  because  the  types  of 
alleged  violations  that  underlie  the 
present  proceeding  are  substantially  the 
same  as  those  that  were  Ihe  subject  of 
the  Alkek  and  Adams  proceedings,  we 
have  determined  that  it  is  appropriate  to 
formulate  a  two-stage  refund  proceeding 
modeled  after  those  proceedings.  We 
therefore  propose  to  establish  first-stage 
refund  procedures  for  the  distribution  of 
the  Sll  million  crude  oil  pool  of  Consent 
Order  funds  in  the  same  manner  and 
using  the  same  principles  as  those 
refund  applications  that  were  filed 
pursuant  to  the  Alkek  and  .Adams 
determinations.  We  noted  in  .Alkek. 
however,  that  if  our  tentative 
conclusions  were  correct,  the  effects  of 
the  alleged  overcharges  were  spread 
among  all  refiners  by  the  Entitlements 
Program  and  were  largely  passed  on  by 
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them  and  subsequent  purchasers  to 
ultinuite  consumers.  Consequently,  we 
belirve  that  it  would  be  premature  for 
coriumers  and  consumer  groups  to  file 
Applications  for  Refund  with  respect  to 
the  crude  oil  pool  of  Consent  Order 
funds  until  the  refiners'  and  resellers' 
claims  have  been  resolved.  Alkt^k  at 
85.138. 

Because  of  the  difficulty  inherent  in 
establishing  the  level  of  injury  to  parties 
in  the  majority  of  these  crude  oil  refund 
cases,  there  is  likely  to  be  a  substantial 
portion  of  crude  oil  refund  moneys 
remaining  after  all  successful  first-stage 
claimants  have  been  paid.  As  in 
previous  cases,  we  shall  hold  in 
abeyance  our  determination  as  to 
appropriate  second-stage  procedures  for 
this  crude  oil  pool  of  Consent  Order 
funds  until  we  know  how  much  money 
will  remain  after  first-stage  claims  are 
paid.  See  Office  of  Enforcement.  9  DOE 
•  82.508  (1982).  Our  views  concerning 
possible  second-stage  resolutions  are 
contained  in  In  Re  Stripper  iVell 
Exemption  Litigation.  No.  HEF-0025,  48 
FR  57608  (1983). 

It  is  Therefore  Ordered  That: 
The  Petitions  for  Implementation  of 
Special  Refund  Procedures  filed  by  the 
Office  of  Special  Counsel  on  December 
23,  1982  and  November  14,  1983,  In  the 
Matter  of  Conoco  Inc.  (Conoco),  are 
hereby  granted.  The  refund  amounts, 
plus  accrued  interest,  remitted  to  the 
Department  of  Energy  by  Conoco 
pursuant  to  the  Consent  Order  executed 
on  July  2, 1982.  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 

Footnotes 

(/)  As  of  luly  31.  1964.  the  $14  million 
pnncipcil  deposited  in  Conoco's  Consent 
Order  Account  had  accrued  $887,002.28  in 
interest,  bringing  the  total  amount  in  the 
dccount  at  that  time  to  $14,887,002.28. 

[2]  The  following  either  submitted 
comments  to  the  Ptoposed  Consent  Ordt;r  or 
subsequently  expressed  an  interest  in  this 
proceeding. 

Air  Transport  AssociHtion  nf  .-Xmerica 

Stale  of  Alabama 

American  Bus  Association 

Truman  Arnold  Distributing  Company 

Association  of  American  Railronds 

Atchison,  Topekd  and  Santa  Fe  Railway 
Company 

.Atteberry  Oil  Company    Inc. 

State  of  California 

Commmonwealth  Oil  Refining  Company 
Inc. 

Stale  of  Connecticut 

Crockett  Oil  Company 

DC.  Energy  Office 

Harold  Dickery  Oil 

E-Z  Serve.  Inc. 

Sylvester  Endres 

Saxon  Farmer 

Forde  Johnson  Oil  Company 

Franklin  Oil  Company 

HiUger  Oil  Company 


Hoover  Oil  Company 

State  of  Illinois 

Illinois  Department  of  Energy  and  Natural 
Resources 

State  of  Indiana 

Jameson  Oil  Company 

Bill  Keeling  Oil  Company,  Inc. 

State  of  Maine 

Major  Oil  Company 

The  Mason  and  Divnn  Lines  Inc 

Massachusetts  K.\c(utive  Office  of  Energy 
Resources 

EL.  Morgan  C^impanv 

.National  (Consumer  Law  Center 

National  (ioiincil  of  Farmer  Cooperatives 

.National  Oil  jubtiers  Couni  il 

NERCO.  Inc. 

State  of  New  jersey 

State  of  New  York 

NO|(;  Conoco  Br. met  Committee 

Parker  Oil  Company 

Red  [iand  Oil  l^ompany 

Reed  Dislnhuting  (^inipany.  Inc. 

Reed-Weilzel.  Inc 

Robinson  Oil  Company 

System  Fuels.  Inc. 

Thornhill  Oil  Company.  Inc. 

State  of  Vermont 

Western  M.irkeling  Inc. 

York  Oil  Company 

Zephyr.  Inc. 

{^]  Petition  for  Implementation  of  Special 
Refund  Procedures,  filed  December  23.  1982, 
at  2:  Petition  for  Implenientation  of  Special 
Refund  Procedures,  filed  November  14.  19H3. 
at  3 

|V|  .S'(f  Response  of  Zephyr   Inc  .  to  Petitum 
fur  Implementation  of  Special  Refund 
I*rocedures.  filed  February  24,  1984.  and 
Supplemental  Comments,  filed  February  28. 
1984 

(.^1  .SVe  Comments  of  Dou«las  B.  .Mitchell, 
filed  November  3.  19H3,  on  behalf  of  National 
Oil  jolibers  Counc  il  (NOjCj  Conoco  Brand 
Committee  NOjC  also  argues  that  although 
C^otuH.o's  prices  to  its  jotibers  were 
consistently  higher  than  the  prices  of  other 
ma|or  f)ran(led  refiners  serving  the  same 
class  of  trade.  Conoco  s  Kayo  stations  and 
commercial  sales  unit  sold  Conoco  produc  ts 
at  extremely  low  prices  Consequently,  .NOjC 
suggests  that  Conoco  jobbers  were  more 
likely  to  have  been  overcharged  and  less 
likely  to  h.tve  ;iassed  those  overch.irges 
through  to  their  customers  Data  in  support  of 
this  argument  were  submitted  to  OtIA  on 
November  17.  1983.  December  2.  1983, 
December  13.  1983,  and  January  5.  1984  In 
view  of  this  material.  NOjC  concludes  that 
Conoco  lobbers  should  be  allowed  a 
presumption  of  in|ury  on  every  gallon 
purt  hdsed  by  claimants  not  |ust  a  threshold 
amount  as  generally  applied  in  other  Subpart 
V  proceedings.  We  invite  those  interested 
parties  who  may  agree  or  disagree  with 
NOjC  s  suggestion  to  comment  on  its 
proposal   At  the  present  time,  however   we 
are  inclined  to  treat  jobbers  ana  other  direct 
or  indirect  purchasers  in  the  distributir)n 
chain  equally 

(tt)  The  C^onimenls  of  Zephyr.  Inc.,  filed 
Fetiruary  24,  1984.  analyze  the  twenty 
separate  enforcement  proceedings  pending 
against  Conoco  on  the  d.ile  of  the  Consent 
Ortier,  and  conclude  th.it  the  doll.ir  amount 
of  alleged  violations  in  eighteen  of  those 


cases  (involving  refined  products)  'S 
approximately  $262.9  million,  where  the  only 
enforcement  action  involving  crude  oil  sales 
specifies  approximately  $23.8  million  in 
alleged  violations  We  note,  however,  that 
many  of  the  refined  product  enforcement 
actions  involved  the  recalculation  of  cost 
banks,  which  does  not  automatically  result  in 
a  dollar-for-dnllar  liability  with  respect  to 
overcharges. 

(7)  At  our  request,  and  pursuant  to  a  letter 
agreement  between  the  DOE  and  Conoco, 
dated  July  2.  1982.  Conoco  is  compiling  the 
volume  data  necessary  for  calculation  of  the 
pro  rata  amount  of  refund  per  gallon  of 
covered  product   Since  we  have  not  yet 
received  this  information,  the  calculation  of 
the  amount  of  refund  per  gallon  for  either  a 
crude  oil  or  refined  products  claimant  is  not 
possible  at  the  time  of  issuance  of  this 
Proposed  Decision  and  Order.  We  do  intend. 
however,  to  limit  the  minimum  amount  of 
refund  that  will  be  distributed  to  potential 
cKiimants  In  prior  refund  cases,  we  have  not 
granted  refunds  for  less  than  $15.00  (the 
approximate  cost  to  the  government  of 
issuing  refund  checks)  because  the  cost  of 
issuing  su(  h  small  refunds  exceeds  the 
restitution.iry  benefits  which  may  be 
Hi  hieved  See  Office  of  Special  Counsel.  10 
DOE  ^,H,'i.()48  at  88.214  (19H2)   We  will  utilize 
the  same  threshold  here. 

(«|  We  subsequently  added  to  the  Alkek/ 
.•\,i.im8  "pools  "  the  portion  of  the  Amoco 
consent  order  funds  that  was  allocated  for 
crude  oil  claims.  See  Office  of  Special 
Counsel.  10  DOE  T|85,048  at  88,203.  We  have 
also  discussed  the  potential  distribution  of 
crude  oil  overcharge  funds  in  In  Re  Stripper 
Well  Exemption  Litigation.  Case  No  HEF'- 
002,5.  48  FR  57608  11983) 

■VH  l),,i    K4-.M-B1  Fili'd  Kl-O-^M   8  4."^  am| 
BILLING  CODE  MSO-OI-M 


Implementation  of  Special  Refund 
Procedures 

AGENCV:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Fh-ocedures  and 
Solicitation  of  Comments. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  approximately  $40,000  in 
consent  order  funds  to  members  of  the 
public.  This  money  is  being  held  in 
escrow  following  the  settlement  of 
enforcement  preceedings  involving 
Vangas.  Inc.,  a  reseller-retailer  of 
propane  whose  main  office  is  located  in 
Fresno,  California. 

DATE  AND  ADDRESS:  Comments  mu.st  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue. 
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SW..  Washington,  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0189. 
FOR  FURTHER  INFORMATION  CONTACT 

Thomas  O.  Mann.  Deputy  Director. 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue;  SW.. 
Washington.  D.C.  3^585,  (202)  252-2094. 
SUPPLEMENTARYiNFORMATION:  In 
accordance  witn  §  205.282(b]  of  the 
procedural  re'riiilations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  proposed 
Decision  relates  to  a  consent  order 
entered  into  by  Vangas,  Inc.,  which 
settled  possible  pricing  violations  in  the 
firm's  sales  of  propane  and  charges  for 
storage  tank  rental  to  customers  of  its 
California  retail  division  during  the 
September  1, 1973  through  October  31. 
1977  audit  period. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distributed 
the  contents  of  an  escrow  account 
funded  by  Vangas  pursuant  to  the 
consent  order.  The  DOE  has  tentatively 
e.stablished  procedures  under  which 
retail  customers  who  rented  storage 
tanks  from  Vangas  in  California  during 
the  audit  period  may  file  claims  for 
refunds  from  the  consent  order  fund. 
Applications  for  Refund  should  not  be 
filed  at  time.  Appropriate  public  notice 
will  be  given  when  the  submission  of 
claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m..  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue, 
S.W..  Washington.  D.C.  20585. 

Dnled:  September  28.  1984. 
Geor{;e  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Imple.mentation  of  Special  Refund 
Procedures 

Name  of  Case:  Vangas.  Inc. 
Date  of  Filing:  October  13. 1983. 
Case  Number:  HEF-0189. 


This  proceeding  involves  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  filed  by  the  Economic 
Regulatory  Administration  (ERA)  with 
the  Office  of  Hearings  and  Appeals 
(OHA)  pursuant  to  the  provisions  of  10 
CFR  Part  205.  Subpart  V.  Under  those 
procedural  regulations,  ERA  may 
request  that  OHA  formulate  and 
implement  special  procedures  to  make 
refunds  in  order  to  remedy  the  effects  of 
actual  of  alleged  violations  of  the 
Department  of  Energy  (DOE) 
regulations.  ERA  filed  the  petition  in  this 
case  in  connection  with  a  consent  order 
that  it  entered  into  with  Vangas,  Inc. 

Vangas  marketed  petroleum  products 
to  resellers  and  end-users  during  the 
period  of  federal  price  controls,  and  was 
therefore  subject  to  the  Mandatory 
Petroleum  Price  Regulations  set  forth  at 
10  CFR  Part  212,  Subpart  F.  Its  main 
office  is  in  Fresno,  California.  A  DOE 
audit  of  Vangas's  records  revealed 
possible  violations  of  DOE  price 
regulations  with  respect  to  the  rental  of 
liquid  propane  gas  storage  tanks  to 
consumers  through  its  California  retail 
division  during  the  period  commencing 
September  1, 1973  and  ending  October 
31, 1977  (hereinafter  referred  to  as  the 
audit  period). 

In  order  to  settle  all  claims  and 
disputes  between  Vangas  and  the  DOE 
regarding  the  firm's  sales  of  propane 
and  charges  for  storage  tank  rental 
during  the  audit  period,  Vangas  and  the 
DOE  entered  into  a  consent  order  on 
July  30, 1980.  Under  the  terms  of  the 
consent  order,  Vangas  agreed  to  refund 
$403,628,  plus  interest,  "to  tank  rental 
customers  in  the  California  retail 
division  by  setting  prices  for  propane 
two  cents  ($.02)  per  gallon  below  each 
branch's  maximum  lawful  selling  prices 
or  each  branch's  market  prices, 
whichever  are  lower,  until  the  total 
amount  has  been  refunded."  The 
consent  order  provided  that,  in  the  event 
that  the  pricing  of  propane  was 
exempted  from  the  DOE  petroleum  price 
regulations  before  the  total  amount  was 
refunded,  the  unrefunded  balance  would 
be  turned  over  to  the  DOE.  At  the  time 
of  decontrol,  Vangas  had  refunded  all 
but  $30,362.  including  interest,  which  the 
firm  subsequently  remitted  to  the  DOE. 
That  sum  is  being  held  in  an  interest- 
bearing  escrow  account  established 
with  the  United  States  Treasury  pending 
a  determination  of  its  proper 
distribution.  As  of  July  31. 1984.  the 
Vangas  escrow  account  had  earned 
$12,956.28  in  interest. 

This  Proposed  Decision  discusses  the 
establishment  of  procedures  for 
distribution  of  the  $30,362  that  was 
deposited  into  the  escrow  account,  plus 
the  accrued  interest.  We  will  describe 


the  information  that  a  claimant  should 
submit  in  order  to  demonstrate  that  it  is 
eligible  to  receive  a  portion  of  the 
consent  order  funds.  We  will  not. 
however,  propose  procedures  at  this 
time  for  the  disposition  of  funds  that 
may  remain  in  the  escrow  account  after 
all  claims  have  been  paid. 

I.  lurisdiction 

We  have  considered  ERA'S  Petition 
for  the  Implementation  of  Special 
Refund  Procedures  and  determined  that 
it  is  appropriate  to  establsih  such  a 
proceeding  with  respect  to  the  Vangas 
consent  order  fund.  The  Subpart  V 
regulations  set  forth  guidelines  by  which 
OHA  may  formulate  and  implement  a 
plan  of  distributioh  for  funds  received  as 
a  result  of  an  enforcement  proceeding. 
10  CFR  Part  205,  Subpart  V.  The  Subpart 
V  process  may  be  used  in  situations 
where  the  DOE  is  unable  readily  to 
ascertain  the  persons  who  were  injured 
or  the  amounts  such  persons  may  be 
eligible  to  receive  as  a  result  of 
enforcement  proceedings.  See.  e.g.. 
Office  of  Enforcement.  9  DOE  \  82.553  at 
85,284  (1982).  In  other  recent  decisions, 
we  have  discussed  at  length  our 
jurisdiction  and  authority  to  fashion 
special  refund  procedures.  Id.  ERA 
indicated  in  its  present  Petition  that  it  is 
unable  to  identify  injured  customers  in 
this  case,  and  there  is  nothing  in  the 
record  to  indicate  that  ERA  is  incorrect. 
We  will  therefore  grant  ERA'S  petition 
and  assume  jurisdiction  over  the 
distribution  of  the  Vangas  consent  order 
funds. 

II.  Refand  Procedures 

A.  Refunds  to  Injured  Purchasers 

We  propose  that  the  Vangas  consent 
order  funds  be  distributed  to  claimants 
who  satisfactorily  demonstrate  that  they 
have  been  injured  by  Vangas's  alleged 
violations.  The  information  available  to 
us  at  this  time  regarding  Vangas 
operations  does  not  provide  the  names 
and  addresses  of  the  firm's  customers. 
However,  the  consent  order  limits  the 
universe  of  potential  refund  recipients  to 
those  who  rented  propane  tanks  through 
the  California  retail  division.  Therefore, 
the  pool  of  eligible  claimants  will 
comprise  consumers  who  rented  such 
tanks  from  a  Vangas  branch  located 
within  the  State  of  California  (or  in 
Sparks,  Nevada)  during  the  period 
September  1, 1973  through  October  31. 
1977. 

The  ERA  audit  materials  indicate  that 
charges  for  tank  rentals  were  assessed 
yearly  and  increased  with  the  capacity 
of  the  tank  rented.  In  order  to  receive  a 
refund,  each  claiment  will  be  required  to 
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establish  the  length  of  time  during  the 
consent  order  period  thdt  it  rented  its 
tank  or  tanks  from  V.ingas.  In  addition, 
it  must  establish  the  tola!  vulumc 
capacity  of  the  t.ink  or  tanks  it  rciittd 
for  that  period. 

As  staled  abu\t'.  lh<'  runsi-nl  oni-r 
provides  that  refunds  In'  made  In  only 
one  class  of  pu!..hasrrs   i  iisliiiTii'; -.  'if 
the  firm's  CalifornM  [••t.i-!  division. 
Therefore,  by  dclinitiun   these  potential 
claim. ints  bein^  ultiniati-  consumers  of 
Vangas  petroleum  produi  Is,  were 
Injured  by  the  ,tl!fged  MoJaiiDns 
because  they  had  no  opportiinily  to  pass 
on  the  costs  assui  lalcd  uith  tht'  .illeged 
overcharges.  ConsecjUfiitU    applicants 
will  not  be  required  to  submit  .inv  proof 
of  injury  other  than  e\  uJeiice  of  ator.i^e 
tank  rental,  in  order  to  (jualilv  for  a 
refund.  Set'  Stji',:'u'if  O,/  d  ilr.dicnu)^ 
L'mon  Camp  Corn.  1 1  DOE  ''  8.1.007 
(19«3):  Staiulard  Oii  Co  fliu/mnal  f/'s'/n. 
/a/ict.  and  EusU'in  Hmlivtn.  11  I10F 
»;  85.105  119H;)|  (end  us<  t^  of  v..: '-is 
refined  petroleum  products  «^i  in''.] 
refunds  solely  on  the  basis  of 
documented  purchase  volum.esj  In  this 
proceeding  an  end-usi;r/consumer  need 
only  document  the  c.tpai  ity  ot  tin- 
propane  storage  tanks  th.it  it  rec't  d 
from  Vangas  and  the  length  of  Itr.'.r  it 
rented  them  during  the  audit  period  in 
order  to  prove  that  it  was  injured  and 
receive  a  refund 

A  successful  refund  <ip[)lh,ant  will 
receive  a  refund  based  upon  a 
volumetric  method  of  allocating  refunds. 
L'nder  this  method,  a  volumetric  refund 
amount  is  calculated  by  dividing  the 
settlement  amount  by  an  esIinLite  n\  the 
total  storage  capacity  of  Vangass  rental 
propane  tanks  during  the  period  covered 
by  the  consent  order  (/)  In  the  present 
case,  based  on  the  information  available 
to  us  at  this  time,  the  volumetric  refund 
amo'ac.t  ;;,  S ')fX)539  per  g.illon  of  stuiaiie 
capacitv  rented  per  yeai  |S30;i6J 
received  from  Vangas,  Inc..  divideii  by 
56.249.991  gallons  (.  ,  the  firm's  tot.il 
storage  capacity  that  was  ren'ed  to 
California  consumers  during  the  audit 
period),  exclusive  of  interest. 

Successful  claimant's  refuniJs  will  be 
calculated  by  multiplying  the  ccjp.n  iiv  "f 
the  tanks  that  they  rented  by  the  nunitier 
of  vears  (or  fractions  of  ye.irs)  dunrii; 
which  they  rented  from  Vangas,  then 
multiplying  the  result  by  the  pergalUm 
refund  amount  Successful  claimants 
will  also  receive  a  proportion, ite  share 
of  the  interest  accrued  on  the  consent 
order  fund  since  it  was  remitted  to  iJOK. 
As  of  |uly  31,  19tt4,  accrued  mterest  will 
increase  the  per-gallon  refund  amount  to 
$.000770.  Although  we  have  proposed  a 
volumetric  method  for  allocating 
refunds,  a  claimant  mav  submit 


aiiditional  evidence  if  it  idaims  lh.it  il 
bore  a  disproportionate  percentage  of 
the  .illeged  overch.irges.  resulting  in  a 
level  of  econoniK.  inimy  gre.iter  than  the 
\  iiiiimetnc  future 

.\s  m  previous  i  .ises.  we  will 
est.iblish  a  minimiini  refund  amount  of 
SI  J.OO  for  first  st.ige  (  l.oms.  We  h.ive 
fouiul  ihrou.uh  our  experieni  e  in  prior 
refun',1  cases  that  the  i  ost  of  processing 
ci.ums  in  vvhn  h  refunds  .ire  sought  for 
amounts  less  than  S15  IK)  outweighs  the 
benefits  of  restitution  in  those 
situations.  S<r  •  v    '  /'''■'  (^''  Co    9 
DOH  V  H2,.=S41  ,1'  H5  JJ.T  (I'tHJI    ■:- r  i/.'sc 
M  C.I-K  J(I.T,2H»>!b| 

Detailed  procedu.'cs  fur  filin« 
.inplicalions  will  be  provided  in  .i  final 
Decision  and  Order.  Before  tiisposing  of 
aiA  >)t  the  funds  received  <is  a  result  of 
the  lonsent  order  involved  in  this 
proceeding,  we  intend  to  publicize 
widelv  the  distnbnti  'n  pro',  ess,  to  solicit 
comments  on  the  pmposed  refund 
puK  edures.  and  to  prov  ide  an 
opportiinitv  for  .my  .iffected  party  to  file 
.1  cl.iim.  In  iiddilion  to  publishing  notice 
in  the  Federal  Register,  wv  will  provide 
announcements  that  summarize  the 
refund  proceeding  to  the  local  media 
serving  the  areas  in  which  V.ing.is's 
C'.ilifornia  re'.iil  division  rented  propane 
t.inks.  We  solicit  (Ximments  le^arding 
any  additional  methods  for  ailvising 
polenti.il  claimants  of  this  proceeding. 

B.  U!6tr;butuiii  of  the  Hi.:na.hd.i  :  of  the 
Consi'/U  Order  Fuiuls 

In  the  event  that  money  remains  after 
all  i;laims  by  eligible  consumers  h.ive 
been  disposed  of.  undistributed  funds 
cii'ild  be  ilistributed  in  .i  number  ot 
different  w.ivs   However,  we  will  not  tie 
in  a  position  to  dei:ide  wh.it  should  be 
done  with  any  remaining  funds  until  the 
ref'ind  procedure  described  above  is 
completed  We  will  accept  comments 
ciint.iinin«  propos.ils  for  .illern.ilive 
distribution  of  the  remaininu  funds  upon 
proper  notice  to  the  p.iities  <ind  the 
Interested  public. 

|t  Is  Therefore;  Ordered  Th.it: 
The  r»,'fund  .imount  remitted  to  the 
Uep.iitment  of  Kneri^y  by  the  V.ingas, 
Ini    pursuant  to  the  consent  order 
executed  on  July  30.  19W)  will  be 
distributed  in  accord. nice  with  the 
fiirei^omg  Decision 

Footnotes 

(71  Volumelni  refiinil  amounts  are  usually 
calcul.ited  divi'Jing  the  seltlcmeni  .onouni  liy 
the  total  sJ.tllDnagPS  of  products  (  overt  d  !)V 
the  ronsonl  ordpr  In  the  present  <  .ise 
however,  in  which  the  consent  order 
specified  that  all  alleged  oven  h.irgcs  were 
due  to  tank  rental  and  not  due  to  the  prn  inK 
of  .inv  product,  we  ha'.e  determined  th.O  lt;e 
proposed  method  will  result  in  the  most 
e(|uilable  distribution  lo  injured  parlies. 


[J]  This  figure  is  equal  lo  13..V)0.(XX)  Kallons 
per  vear  multiplied  by  4'r  ye.irs  (50  months). 
We  delermineii  that  the  Califoinia  rel.iil 
(iiMSKm  rented  an  estimated  average  of 
i:l  .SOOIMHI  g.illons  of  storage  capacity  m  e.u  h 
ye.tr  of  the  consent  order  period  l)y 
consideiinK  the  .ictijdl  slorase  capa(  ity 
figures  siipt'iied  li\  the  firm  for  the  years  iy~(i 
.ind  1977.  p\tr,ipol.itiii«  esliriiates  for  the 
e.irlier  \e,irs  b.ised  on  those  figures.  ,ind 
l.ikin.u  .in  .iver.iye  of  the  estimated  ,ind  .ictu.d 
ye.irly  figures. 

|FK  Dot  B4-M7HO  KIIfi)  W  9-M   H  4">  Hm\ 
BILLING  COOC  ft450-01-M 


Issuance  of  Decisions  and  Orders; 
Week  of  August  20  Through  August 
24,  1984 

During  the  week  of  August  20  through 
August  24.  1984,  the  decisions  and 
or'lers  summarized  below  were  issued 
with  respect  to  .ippeals  and  applic.itions 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Dep.irtinent  of  Energy.  The  following 
summ.iry  .ilso  contains  a  list  of 
siibmissi'.)ns  that  were  dismissed  by  the 
Office  of  I  le.irings  and  Appeals. 

Appeal 

/..^'i  fin. III.!.  S  J2  84.  tlhW-OJH 

|()l:n  lln.itio  filed  an  Appeal  under  the 
Kreednm  of  Inform, ttion  Act  in  which  he 
sii.i>jhl  .111  undeleted  version  of  a  document 
en'.il'd     l.ilkinR  Points  foi  .VIeelinij  with  Mr. 
Ciinstv,  d.i'ed  June  17,  1983   "  In  consid.'nny 
the  .Appe.il,  the  Office  of  Defense  Pronr.ims 
Hdv:se.i  the  Offii  e  of  llearin^s  and  .-Xppe.ils 
th.ii  certain  [lortions  of  the  (iocumeiit  miti  il!> 
withheld  imrsuant  lo  Exemption  1,  which 
re!  it.'d  t.i  ( (irrecled  security  deficienc  les  ,it 
UOK  Ce.ililu's.  were  no  longer  classified,  and 
could  therefore  be  released  AccordinsK.  the 
f)lfii  e  of  Hearings  .ind  .appeals  directed  the 
lele.is,  o(  the  unil.issified  portions  of  the 
doLunu'nt 

Remedial  Order 

Shirks  Shell  StTvice.  8/2.1  HA.  tlRO^Uio 

Sl,iiks  Shell  S.rvicp  objected  to  two 
Priipo7.ed  Remedial  Orders  which  the 
Fconnmic  Reaul.itory  .Administration  issued 
to  the  firm  on  May  -9,  1981   In  the  Proposeil 
Remedial  Orders,  the  KRA  found  that  the  firm 
h.ul  sold  motor  Rasoline  from  its  two  retail 
outlets  at  prices  in  excess  of  the  firm's 
m.ivimuni  lawful  selling  prices  under  the 
M.ind.itorv  Petroleum  Prii  e  Rpnulalions 
After  ronsiderni«  the  firm  s  St.itenienl  of 
Otijei  lions,  the  DOF  com  luded  that  the 
Pr'iriosed  Remedi.il  Orders  should  he  issued 
VMlh  (,erla;n  modifii,.itions.  as  final  Orders. 

Request  for  Exception 

l'r:rn  Wash.  Inc..  H  24  8-4:  HEE-00^ 

PetroVV.ish,  liic,  filed  .in  Application  for 
Exception  from  the  ElA  reportirlj) 
reqiiirements  in  wtech  the  firm  sought  lo  lie 
relieu'd  of  the  responsibility  to  submit  I'orm 
KI.\-7H2n,  eiilitind    P.si  llei /Relaileis' 
.\lonlhi\  I'l'tioleum  Product  b.iles  Reporl,    In 
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rnnsidering  Ihe  request,  the  DOE  found  that 
the  firm  had  failed  to  show  that  it  was 
difficult  for  it  to  compile  the  required 
inform.ilion  or  that  preparation  of  the  Form 
pl.ici'd  an  unreasonable  burden  upon  it. 
Accordingly,  exception  relief  was  denied. 

Inttulocutory  Order 

£(  iniiiinit  Rn^ulatory  Adnuiiislraliun  (RFB 
Pitroleam.  Inc.),  8/21/84:  IIRZ-0159 
I'hr  Economic  Regulatory  Administration 
filid  ii  motion  to  join  three  additional  parties 
to  .(  I'ldpospd  Remedial  Order  that  was 
ivsiu'd  Uj  RFB  Petroleum.  Inc.  In  considering 
the  rcc|uesl.  the  UOP]  stated  that  it  need  not  at 
tfiis  lime  reach  a  decision  on  liability,  but 
only  v\hether  the  ERA  has  cstublishcd  a 
pnnu!  'ui  if  case.  The  DOE  granted  the 
niutidn  In  doing  so.  the  DOE  found  that  RFB 
1  indins  Company.  Inc.  and  Robert  F.  Brown. 
cin  individual,  should  be  joined  with  respect 
In  the  actual  transactions  engaged  in  by  RFB 
1  r,i(iing  and  by  Brown,  through  a  sole 
pnipnetorship.  The  DOE  also  found  that  there 
UMs  suflcieni  evidence  to  warrant  joining 
Brown,  who  is  the  principal  shareholder  and 
officer  of  RFB  Trading  and  RFB  Petroleum, 
w  ilh  re.spect  to  the  transactions  carried  out 
liy  these  corporate  entities.  CMC  Oil 
Cnm[)an\'  was  also  joined  as  a  party  to  the 
pMKeeding  on  the  ground  that  it  was  a  joint 
venturer  in  some  of  the  transactions  at  issue. 

Supplement  Order 

M!a!i!u  Richfwhi  Co./OSC.  8/21/B4;  HRX- 
VH)3 

This  supplemental  remedial  order  concerns 
siilimissiuns  filed  by  Atlantic  Richfield 
Cimip.iny  (Arco)  and  the  Office  of  Special 
Cininsrl  for  Compliance  (OSC)  pursuant  to  a 
fin.il  remedial  order  issued  to  Arco  by  the 
Office  of  Hearings  and  Appeals  (OUA)  on 
.Mnrch  22.  1984.  In  the  March  22  Remedial 
Older,  the  OHA  retained  jurisdiction  over 
pm  lions  of  the  Proposed  Remedial  Order 
issued  to  Arco  in  1979.  including  paragraphs 
periHining  to  the  St.  Mary  Parish  Lease,  and 
the  Sl.ile  3242  and  3120  Leases.  The  Remedial 
Oriler  required  the  OSC  to  submit  revised 
c  .ilculcitions  of  Ihe  overcharges  for  the  St. 
M.iry  Parish  Lease,  and  required  Arco  to 
submit  documentation  indicating  the 
,ierc:entage  royalty  interests  held  by  the  State 
of  California  on  State  3120  and  3242  Leases. 
In  the  present  decision,  the  01L\  accepted 
the  submissions  of  the  parties,  and  held  that 
the  tutiil  amount  of  overcharges  for  the  St. 
Mniy  Parish  Lease  and  the  State  3242  Lease 
IS  Sa,H3li.296.99.  Accordingly.  Arco  is  ordered 
to  deposit  that  amount  plus  interest  in  the 
interest  bearing  account  set  up  pursuant  to 
the  Miirch  22.  1984  remedial  order. 

Implemenlation  of  Special  Refund  Procedures 

■\rUil.  Jna.  8/24/84:  HEF-0027 

The  Office  of  Hearings  and  Appeals  (OMA) 
issjcti  a  final  Decision  and  Order 
implementing  special  refund  procedures  to 
distriliutp  Si .250.000  received  as  a  result  of  a 
consent  order  entered  into  by  Amtel.  Inc.  and 
the  Office  of  Enforcement  on  February  7. 
IMHli  In  this  Decision,  the  OHA  determined 
thai  a  Iwo-stage  refund  process  is  the  most 
eftii.K  lous  way  to  distribute  the  consent 
order  monies.  The  Decision  therefore 
initiated  the  first  step  of  the  refund  pro<:ess 


by  inviting  applications  for  refund  from 
injured  purchasers  of  gasoline  and/or  middle 
distillates  from  Amtel  or  its  subsidiaries.  The 
Decision  noted  that  the  OHA  will  not 
determine  procedures  for  the  second  stage 
until  all  meritorious  first-stage  claims  have 
been  paid. 

Wvhster  Oil  Compura .  liu ..  8.20  84:  llEF- 
0195 
The  Office  of  I  le.irings  and  Appeals  issued 
a  final  Decision  and  Order  setting  forth 
procedures  to  be  used  in  filing  applications 
for  refund  for  a  portion  of  the  settlement 
funds  obtained  as  the  result  of  the  consent 
order  which  the  DOE  entered  into  with 
Webster  Oil  Company.  Inc.  The  funds  will  be 
available  to  customers  which  purchased 
propane,  motor  gasoline,  or  Nos.  1  and  2  fuel 
oils  from  Webster  Oil  Company.  Inc.. 
Webster  Oil  and  Gas  Company.  Inc..  Webster 
Hydro  Gas  Company.  Inc.,  Sac-Osage  Oil  r.nd 
Gas  Company.  Inc.,  or  Tri-Lakes  Oil  and  Gas 
Company.  Inc.  during  the  period  November  1. 
1973  (October  1.  1973  for  propane)  through 
May  20. 1974.  Applications  for  refund  must  be 
postmarked  within  90  days  of  the  pufilication 
of  the  decision  in  the  Federal  Register. 
Specific  information  to  be  included  in  refund 
applications  is  discussed  in  the  det  ision. 

Refund  Applications 

OKC  Corpuralion/Curt  s  Oil  Cunipiiiiy.  8  21/ 
84:  RF13-W 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Curt's  Oil  Company  (Curt's).  Curt's  sought  a 
portion  of  the  settlement  fund  obtained  by 
the  DOE  through  a  consent  order  entered  into 
with  OKC  Corporation.  Curt's  is  an 
independent  retailer  of  petroleum  products 
which  purchased  motor  gasoline  from  OKC 
during  the  period  covered  by  the  Consent 
Order.  In  analyzing  Curt's  refund  application, 
the  DOE  noted  that  a  demonstration  of  the 
existence  of  unrecouped  product  cost 
"banks"  is  a  necessary  prerequisite  to 
establishing  eligibility  for  a  refund  based  on  a 
purchase  level  exceeding  50.000  gallons  per 
month  of  a  covered  product.  The  DOE  found 
tht  since  Curt's  failed  to  maintain,  and  could 
not  therefore  submit,  cost  bank  data  in 
support  of  its  refund  request,  the  applicant 
had  not  made  a  sufficient  demonstration  of 
injury  due  to  OKC's  pricing  practices  to 
warrant  a  refund  in  excess  of  the  threshold 
level.  Accordingly,  the  DOE  limited  Curt's 
refund  to  the  threshold  level.  The  refund 
granted  to!al!(;d  Sll,777  plus  interest. 

Standard  Oil  Company  (Indiana)/E.P.  A'/s/)f/ 
Company.  8.  20/84:  RF21-12;i46 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
a  reseller  of  middle  distillates,  E.P.  Nisbet 
Company  (E.P.  Nisbet).  As  a  reseller  of 
middle  distillates,  E.P.  Nisbet's  refund  was 
calculated  based  on  the  presumption  of  injury 
methodology  outlined  in  Office  of  Special 
Counsel.  lODOE  f  85.048  (1982).  Pursuant  to 
this  methodology,  the  refund  granted  to  F..P. 
Nisbet  totalled  S17.7()4. 

Dismissals 

The  following  submissions  were  dismissed: 


Company  Case  No 

Bales  •  Virgma  Standard  RF21-8083 

Cafon(»ete(  Amoco HF2i-80e2 

Soulhsiaa  Slandafd. - RF21-8084 

Jamestown  Garage  &  Service  RF2t-7155 

West  End  Amoco  Inc  RF?i-7883 

Se«  Fill  a  Fa  9FP1-7984 

Johnnys  Fofd  Service      ,  HF2t-8047 

Fred  Evans  Slandard  -  RF21-7700 

Geofge  Koenig  RF2i-i2i59 

Linck  s  Amoco  Service  RF21-7901 

SMNvater  Slanda'd  RF  2 1  -  n  999 

George  ManofI  FIF21-7690 

Broadway  Standard  Station  RF21-4810 

Timbenaine  Brottwr*  RF21-8S18 

O  Loughlm  0  Company  HFM-7657 

Joe  Richmans  Standard  Service  RF21-7644 

Dick  »  Ephra»i  Standard  RF21-7852 

William  K   Kmudsen  RF21-7599 

Richard  Baiota  RF21-7241 

Mel-8um  Servcenler  No  6  RF2 1-6960 

Benion  Amoco  RF2i-6ei6 

Moger  s  Auto  Repair  Service  RF21-757B 

Resources  Extraction  HRD-0121 

and  Processing  Co  HRO-0129 
HRH-129 

Two  Brothers  Amoco  Service  RF2t-7763 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays,  they  are  also  available 
in  Energy  Manayenieiit:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated-  September  19.  1984. 
George  B.  Breznay, 

Dirifctor.  Office  ofHeunn^i,  und .^ppfuls. 

|FR  I>oc  84-28''6J  Filed  10-fr*«  «  4.'.  ,iml 
BILUNG  CODE  6450-01-4M 

Issuance  of  Decisions  and  Orders; 
Weel(  of  August  27  through  August  31, 
1984 

During  the  week  of  August  27  through 
August  31,  1984,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Cusaan.  Ccilliiiaru  f^ .Mutrxn.  8  .77  «•;;  HFA- 
0237 
Casson.  Calligaro  &  Mutr\  n  filed  an  Appeal 
from  a  denial  of  a  request  for  information 
submitted  under  the  Freedom  of  Information 
Act.  The  firm  requested  access  to  certain 
dc'cuments  related  to  the  definition  of 
■produced"  in  the  Windfall  Profits  Tax  Act. 
Because  all  of  the  documents  were  either 
drafts  or  intra-agency  memoranda  concerning 
drafts,  the  DOE  concluded  that  they  had  been 
properly  withheld  from  disclosure  under 
Exemption  5  of  the  Freedom  of  Information 
Act.  and  the  Appeal  was  denied. 
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Merit  Petroleum.  Inc..  8/27/84:  \W\A)l.ir, 

Merit  Petroleum.  Inc.  filed  an  .^ppenl  from 
a  denial  by  the  Office  of  Fuels  Pni^rdnis  of 
the  Economic  Reguldtory  Administrjiion  uf  d 
Request  fur  Information  which  was  siiliiniit'd 
under  the  Freedom  of  Information  Ait  Ithc 
FOIA)  The  requester  sought  release  of  IH- 
speciHcally  enumerated  documents  In 
considering  the  Appeal,  the  DOE  found  ih  u 
the  Denying  Official  had  properly  withheld 
most  of  the  documents  pursuant  to  E\t'm[)iiiin 
5  of  the  FOIA.  The  DOE  found,  however  th.it 
certain  documents  contained  se^regdljle 
fa(  tudi  material  that  could  not  be  withhi'M 
under  Exemption  5.  That  malenal  was 
ordered  released.  The  DOE  further  h"ld  that 
It  was  necessary  to  remand  cert.iin 
documents  for  a  more  adequate  c\plfination 
of  the  reasons  for  withholding  those 
documents.  Accordingly   the  Appeal  w.is 
granted  in  part  and  denied  in  all  othfr 
respects. 

Motion  for  Discovery 

Warrior  Oil  Co..  8'2i)'8l.  HRD-OI'C  Hlill- 
0182 

On  October  17.  1983.  the  ERA  issued  a  PRO 
to  Warrior  Oil  Company  (Warrior)  allegira 
that  the  firm  charged  prices  for  crude  oil  m 
excess  of  its  maximum  legal  selling  pru  e 
(MLSP)  in  violation  of  10  CFR  212.10  and 
212.93.  Warrior  sought  extensive  audit 
related  discovery  in  order  to  support  its  c  Luni 
that  the  ERA  had  not  supplied  it  with 
sufficient  information  to  understand  the 
allegations  in  the  PRO.  The  firm  also  soi.t;l:t 
both  discovery  and  an  evidentiary  hearing  fur 
the  purpose  of  showing  that  the  product  it 
sold  was  not  crude  oil  as  defined  in  10  CFR 
212.31.  Specifically.  Warrior  contended  th.it 
the  product  was  virtually  solid  upon 
extraction  and  could  not  have  been  fairly 
considered  a  liquid  at  atmospheric  pressure 
as  described  in  S  212.31. 

The  OHA  examined  both  the  Attat  hments 
to  the  PRO  and  the  audit  workpapers 
supplied  to  the  firm,  and  found  that  thiy 
contained  all  the  information  necessary  to 
understand  and  challenge  the  alli'satiijns 
made  in  the  PRO.  Specifically,  the  OII.A 
tracked  the  ERAs  calculation  of  Warnin  s 
MLSP.  explaining  in  detail  the  various 
components  of  that  calculation  and  how 
those  components  interrelate  The  OHA 
determined,  however,  that  an  evidentiary 
hearing  should  be  convened  in  order  to  allow 
the  firm  to  present  evidence  regarding  the 
physical  characteristics  of  the  product  it  sold. 
Accordingly,  the  .Motion  for  Discovery  was 
denied,  .ir.d  the  Motion  for  an  ?.\  idenii.iry 
Hearing  was  granted. 

Motion  for  Evidentiary  Hearing 

Morathon  Petroleum  Co..  Maru'boi)  Oil  Co.. 
a/28, 84:  HRH-0021 
On  October  3.  1983.  Marathon  PelrnUum 
Company/Marathon  Oil  Company 
(Marathon)  filed  a  Motion  for  Evidentiary 
Hearing  in  connection  with  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
that  was  issued  to  the  firm  by  the  Economic 
Regulatory  Administration  (ERA)  on  July  23. 
1980.  In  considering  the  motion,  the  DOE 
determined  with  respect  to  the  purported 
factual  issues  presented  by  .Marathon  that  a 
number  of  the  issues  should  be  deemed 


adMiiltfd  bv  the  ER.A.  th.it  ni.iny  of  the  issues 
were  HCtuallv  Ifg.il  in  n.iliire.  and  lh.it  many 
of  the  renidiiung  asserted  issues  were  either 
\  ii;ue  or  irrelevunt.  The  DOE  (leterniined 
hi)we\,er.  that  Mara'hon  h.id  presented  one 
disputed  issue  of  fact  that  was  appropri.ite 
fur  resolution  in  the  context  of  an  ev  idt'nti.iiy 
he.irmg.  Accordingly.  M.irathon's  Motion  fur 
Evidentiary  Hearing  was  granted  in  part. 

Interlocutory  Orders 

Erononuc  Regulatory  Administration.  8/27/ 
84:  HRZ-0210 
The  Economic  Regulatory  Administr.itiiin 
filed  a  motion  to  join  Hudson  Refining 
(inmpany.  Inc.  (Hudson  Refiiunul  .is  a  p.irty 
respondent  in  a  pending  Proposed  R   medi.d 
Order  |I'R()|  proi  eeiimg  invoU  ing  Hudson 
Oil  Company.  Inc.  In  considering  the  mniion. 
the  Office  of  Hearings  and  Appe.iis 
determined  that  there  was  good  c.iuse  to  |oin 
Hudson  Refining,  th.it  Hadson  Refining 
would  not  be  unduly  prejudiced  b>  the 
loinder.  and  that  joinder  would  not  iinddy 
delay  the  PRO  proceeding  The  Ol'tice  of 
Hearings  and  Appeals  .ilso  determined  that 
Hudson  Refining  should  be  permitted  to  raise 
Its  obiections  to  the  PRO  issued  to  Hudson 
Oil  Co,  Accordingly,  the  ERA  .Motion  vv.is 
granted. 

Texukota.  Inr...  8  J!  74.  IIHZ-OJiH 

Texakota.  Inc.  filed  a  motion  to  dismiss  a 
Proposed  Remedial  Order  (PRO)  issued  to  it 
bv  the  Office  of  Special  Counsel  of  the 
F.ionnmic  Regulatory  .'\dministration  (OSC). 
Texakota  argued  that  the  PRO  f.iils  to  meet 
regulatory  and  due  process  requirements 
because  it  cont.iins  many  erroneous  factual 
allegations.  The  OSC  opposed  the  motion  on 
tlie  grounds  that  it  was  merely  an  eff.irt  to 
delay  the  filing  of  the  film's  Staiement  of 
OI)|ections.  and  the  factual  issu.'s  r.iised 
should  be  argued  in  the  Statement  of 
Objections.  The  Office  of  1  learings  and 
Appeals  held  that  the  PRO  issued  to 
Texakota  satisfies  the  regul.itory 
requirements  for  a  PRO  and  cs!,iiilishes  a 
prima  facie  case  The  OHA  further  held  th.it 
challenges  to  facts  alleged  in  the  PRO  should 
be  presented  as  defenses  in  Texakot,)  s 
Statement  of  Objections.  Accordingly,  the 
motion  to  dismiss  w.is  denied 

Implementation  of  Special  Refund  Procedures 

L'S.  CowpresseJ  Gas  Co..  8/2H  84:  IIEF-niaa 
The  Office  of  I  leiinngs  and  .\ppea's  issued 
a  final  Decisuni  and  Order  s_'tling  forth 
procedures  to  be  used  in  filing  applications 
for  refunds  of  a  portion  of  the  sel'li'ment 
funds  obtained  as  the  result  cjf  ,i  i  i  I'sent 
order  which  the  DOE  enlerc'd  into  with  US, 
Compressed  Gas  Company  The  funds  will  be 
available  to  customers  who  purr,hased 
propane  from  LI  S.  Compressed  Gas  during 
the  period  .November  1973  through  September 
19"(i  Applications  for  refund  must  be 
postmarked  within  90  days  of  the  publication 
of  the  decision  in  the  Federal  Register 
Specific  information  to  be  included  in  refund 
applications  is  discussed  in  the  decision. 

Windham  Gas  and  Oil  Co  .  8  J'  84.  HEF- 
0198 

The  Office  of  I  le.inni^s  iind  Appeals  issued 
a  final  Decision  and  Order  selling  forth 
procedures  to  be  used  in  filing  applications 


for  refund  for  <i  portion  of  the  settlement 
funds  olit, lined  .is  the  result  of  the  (  onseiil 
order  which  the  DOE  entered  into  with 
Windh.im  (;.is  and  Oil  Company,  The  funds 
will  tie  .iv.iilaliii"  to  customers  whi(  h 
purih.ised  motor  g,isoline  from  Wiiulhan; 
duiing  the  period  .March  1.  1979  through 
August  31,  1979,  .Applications  for  refund  n'usi 
be  postm. irked  within  90  days  of  the 
piibliiation  of  the  decision  in  the  Federal 
Register,  Spei  ific  information  to  be  ini  luded 
in  refund  .ipfilir.ituins  is  discussed  in  the 
decision 

Refund  .Applications 

B,  'r  ,.'•,■'.  Oil  Co  ..\eiv  York.  Palo  Pinto  Oil 
and  Gas/New  York,  8/27/84:  RQ8  lOH. 
HM-f-l 
The  Stale  of  New  York  filed  applications 
for  refund  in  connection  with  settlement 
fiinds  olit, lined  .is  the  result  of  the  consent 
ortler  which  the  DOE  entered  into  with 
Belridge  Oil  Company  and  Palo  Pinto  Oil  .iiul 
G.is    Ihe  Palo  Pnto  refund  had  been 
prevDusly  approved,  and  .New  York's  present 
application  was  to  modify  its  utilization  pi, in 
in  that  proceeding  in  accordance  with  the 
proposed  utilization  plan  in  the  Bi'Iridge 
proceeding  The  revised  New  York  plan 
proposes  to  use  both  refunds  to  expand  its 
Lo(  .il  Ridesharing  Service  Program.  The  DOl' 
found  th.it  New  York's  plan  in  both 
proceedines  .ulequately  benefits  that  i  l.iss  of 
individuals  which  was  affected  by  the  allcjeil 
overcharges,  .Accordingly,  the  Palo  Pinto 
request  was  approved  and  the  Belridge 
rifund  W.IS  granted. 

OKCCorp.  E-ZSerx'e.  Inc..  8 '29 '84.  liFi:i-21 

1  he  \)OY.  issued  a  Decision  and  Order 
concerning  an  .Application  tor  Refund  fihtd  \i\ 
E-Z  Serve.  Inc.  E-Z  Serve  sought  a  portion  of 
the  settlement  fund  obtained  by  the  DOE 
through  a  consent  order  entered  into  with 
OkC  Corporation  E-Z  Serve  is  an 
independent  retailer  of  petroleum  prodcK.ts 
which  purchased  motor  gasoline  from  OKC 
during  the  consent  order  period,  L'pon 
ev.ilii.iting  E-Z  Serve's  refund  request,  the 
DOE  cun(,luded  that  E-Z  Serve  was  injured 
by  OKC's  pri(  ing  pr.'ictices  during  the  (.onseni 
order  pound  and  was  therefore  eliKible  for  .i 
refund.  However  before  granting  E-Z  Serve  s 
refund  reijuest.  the  DOE  adjusted  downv.ird 
the  volume  of  OKC  g.isoline  purchased  bv  E- 
Z  Serve  which  was  eligible  for  refund 
consideration  to  reflect  periods  when  OKC 
gasoline  was  competitively  priced, 

Standoiil  Oil  Co  tliidiamil  C.rdor  Vollrv 
Standard,  et  al.  8  3!  84:  RF21-(>4059et 
al. 
The  DOE  issued  a  Decision  and  Order 
concernig  24  .Applications  for  Refund  filed  bv 
ret.iilers  of  .Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulie  outlined  in  Office  of  Special 
Counsel.  10  DOE  ^  85.048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  th.it  e.ich  of  the  24  applicants 
should  receive  a  refund  based  upon  the  tot.il 
volume  of  then  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  tot.il  $19,958. 
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Sitimliinl  Oil  Co.  E.P.  Nishel  Co..  a/:i0/84: 
RH'l- 12356 
A  Decision  and  Order  has  been  issued  lo 
F.  P  Nisl)el  CompHny  in  which  a  refund 
Rr.intcd  lo  the  firm  was  incorrectly 
I  iiU  ui.ited.  in  this  Decision,  therefori;,  the 
(iirrcct  refund  amount  was  calculated,  and 
ihc  DOE  granted  E.P.  Nisbet  a  refund  in  the 
.imiiLinl  of  Sb.728. 

Dismissals 

Thi  (ollowms  submissions  were  dismissed; 


Company  name 


Case  ^4o 


.>  ;    Scongno  5  Amoco  RF21-7370 

Kn.auan  Wash  S/slem RF21- 12227 

Amo:o  Kwik  Shop        .„_„.M RF21-11363 

Bw-^a'd  Johnson        RF21-22670 

B.ii  D'enmen      m..„„.„^..,  RF21-n668 

BK  s  SMndard „  HF21   1 1852 

Billy  D   C.aqlB   RF21-6900 

9'it  Booth  RF21-11683 

Carol  W.ectien  RF21-il85t 

Cian-.ncp  s  Standard  Service  RF21-11420 

Donaldson  s  Standards  RF21-11861 

Ear'  Humphrey    RF21-11686 

I  red  Banis ,.  „ .,  RF21-11859 

George  Fawns  RF21-11854 

Gillespie  Slandard  Spn/ice  RF21  -11316 

Gregory  D   Mobbs  RF21-11871 

HC   Billingsley  RF21-11684 

HerbPM  Vinson  _ RF21 -11672 

Houmd  Oil  Company,  tut „.  HRO-0206 

Jetl  Sireeler „ RF2t-11B70 

Jin;  Seiten     RF21- 11865 

Joe  SleIKo         RF2I-11879 

RF21 -11880 

RF21- 11881 

Joseph  Zigmians  .-_ ., RF21-(»57 

Liggins  Slandard  RF21-11058 

Mack  Hood  RF21-11868 

Nec>  Pike  Service  Station  RF21-10713 

Raymond  J   HertsI  Slandard  RF21-11050 

Roy  OeJarnetl  HF21-11877 

RF21-11878 

Sher  5  Automotive  Center  RF21-11013 

j'andaid  Oil  Station  RF21-3535 

FR21-3536 

Stressman  Senrice  RF21-11090 

Swigeri  a  Robinson  Slandard  RF21-11680 

Tpnakota   Inc  HRS-0CW5 

HRT-0045 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Mearinss  and  Appeals.  Room  lE-234, 
Forrestal  Building,  ICXX)  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Ejwr^y  Management:  Federal  Energy 
CuidfUnes.  a  commercially  published 
loose  leaf  reporter  system. 

Diilrd:  September  19.  1984. 
George  B.  Breznay, 

Uiiri  Uir.  Office  ofHconn^s  and  Appeals. 

I  K  D.M    l*4-ili7B3  Kilrd  10-!»-M  8  4",  , mil 
BILLING  CODE  S4S(H>1-M 


Issuanct  of  Decisions  and  Orders; 
Week  of  September  10  through 
September  14. 1984 

During  the  week  of  September  10 
through  September  14.  1984,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 


applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  followinjj 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 
Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585 
Monday  through  P'riday.  between  the 
hours  of  1 :00  p.m.  and  5:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energx 
Ciiidoliiies.  a  commercially  pubiish(;d 
Idosa  leaf  reporter  sy  stem. 

Dated:  Septemlier  26.  1984 
George  B.  Breznay, 

Diri'(.Uir.  OfUi  c  of  Huannga  uiui  .■\ppfiiis 

Appeals 

John  Wdaon  9/10'fi4:  I/F.A-02W 

John  Wilson  filed  an  Appcril  from  d  p.irli.il 
denial  by  the  Office  of  General  Counsel  of 
the  Bonneville  Power  Adminislr.ition  (fiP.A) 
of  a  Request  for  Information  which  he  h.iii 
submitted  under  the  Freedom  of  Informalion 
Act.  The  information  request  had  been 
denied  on  the  ground  that  the  inforni.iliiin 
sought  fell  within  Exemption  5  of  the  .Ad 
either  because  it  was  predecisional  and 
deliberative,  or  because  it  was  attorney 
work-product  which  had  been  prepared  in 
anticipation  of  litigation.  In  consKienng  the 
Appeal,  the  DOE  found  that  certain  of  the 
documents  were  not  properly  withheld  and 
that  others  contained  some  segiegaliie  f.n.luHi 
portions  which  could  be  releasini 
Accordingly,  the  Appeal  was  granlcd  m  pari 

Suthrrland.  .-Xshill  1^  Brt'nniin.U  II  H4Hh-\- 
02:19 
Sutherland,  Asbill  (4  Brennan  liicii  <in 
Appeal  from  a  denial  by  the  Ei  iinoniii 
Regulatory  Administration  of  a  Reques'  fo; 
Information  which  the  firm  h.id  subnuiti'd 
under  the  Freedom  of  Information  Ac  I   In 
considering  the  Appeal,  the  DOE  determined 
that  release  of  the  names  of  crude  oil 
resellers  in  connection  with  information  from 
Schedule  IV  of  Form  ERA-69  would  not  cause 
harm  to  the  competitive  positions  of  the 
resellers.  In  this  regard,  the  DOE  found  that 
the  information,  which  was  obtained  prior  to 
decontrol,  had  very  little  predictive  value 
regarding  current  business  practices  The 
DOE  therefore  concluded  that  the  information 
was  not  exempt  from  mandatory  disclosure 
pursuant  to  5  ll.S.C.  552(bl(4).  Accordingly, 
the  Appeal  was  granted. 

Remedial  Order 

Ectio  Ordliiif:.  9/11.84:  HRO-ONll 

Echo  Drilling.  Inc.  objected  to  a  Piopnsed 
Remedial  Order  that  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  issued  to  the  firm  on 
November  5. 1982.  In  the  Proposed  Remedial 
Order.  ERA  alleged  that  during  the  period 
June  1,  1974  through  January  31.  1981.  Echo 
resold  crude  oil  at  prices  that  exceeded  the 
maximum  price  levels  applicable  to  crude  oil 


ri^sellers.  in  considering  the  firm  s  SlalenienI 
of  Objei:tions.  the  DOE  found  that,  conti.iiv 
lo  the  firm's  assertion.  Echo  was  a  reseller 
and  that  it  had  improperly  raised  its 
tiansportation  fees,  thereby  increasing  thr 
prices  of  the  crude  oil  it  resold  to  levels 
above  those  permitted  under  Subparts  F  ,iml 
I.  of  the  DOE  price  regulations  At.cordingU 
!hf:  DOE  concluded  that  the  Proposed 
Rmiedial  Order  should  be  issued  as  .1  fin.il 
Ki'inedial  Order  of  the  Deparlnient  of  F.ni-rav 

Request  For  Stay 

Trao  f,  In.lrur::  Cij  9/14/H4  /l/i.^  il'-l-l 

I  rati)  Pelrolifum  Comp.tnv  requested  lliai 
thr  Olfi(.e  of  Hearings  and  Appeals  sl.iv  llir 
ili'adline  by  vshich  Traco  was  required  Id  Mi- 
lls Slatemenl  uf  Ob|ections  to  a  Proposed 
Rcmeihal  Order.  Iraco  asserted  th.il  it 
net'dc'd  more  time  to  consider  inforni.itnn 
which  It  had  requested  from  the  ELunoniu 
Regulatory  Administration.  The  DOE  dtmied 
the  Application  for  Stay  beciuse  it  found  thai 
1  raco  did  not  satisfy  any  of  the  criteria 
spt'i  ified  in  10  CF'R  20.t  125(1)],  Siierificdlly 
Ihr  DOE  held  that  Traco  could  atlen-,pl  In 
iiblain  additional  information  by  filing  .1 
.Motion  for  Disr  o\ery  in  (  oniunc  'inn  u  itli  its 
Sl,ilcrii!'nl  of  Objections 

Motion  For  Discovery 

Mriil  Prtrnli-um.  Iiu     9,'14,'84   l/RD-d!'-! 
HHII-/I174 
Mciit  Petroleum,  Int ,  fiifd  a  Molum  int 
Disiovery  and  a  .Motion  for  E\identiai\ 
Hearing  in  connection  wilh  its  Statement  nf 
Obiections  to  a  Proposed  Rumetiial  Older 
ih.tt  \\,is  issued  to  the  fiim  In  ils  motiiins 
Men!  sDUghl  discovery  of  information 
perl, lining  to  |i)  the  audit  ol  the  firm   !ii) 
various  rulemakings  applicable  to  (.rade  oil 
resellers,  and  (in)  the  DOEs 
contemporaneous  construction  oi  poi  imns  o! 
the  c!ii(J(-  oil  reseller  regulations  The  UOK 
found  that  Merit's  Motion  for  Disco\erv 
should  be  denied  since  it  would  not  elir  it 
e\  idcnLe  relevant  and  materi.il  to  ihi   issues 
.■-.used  in  the  firm  s  Statement  of  Ob|ei  Imn'- 
In  this  regard,  the  DOE  found  that  |i| 
disi;o\er\  concerning  the  audit  was  nul 
warranted  since  the  firm  would  already  h.ive 
information  concerning  the  manner  in  which 
Ihe  r)\ercharges  alleged  In  the  PRO  were 
cilcul.ited  and  since  the  adeqiiai  ,\  of  ihe 
PRO  ivould  be  determined  on  Ihe  iiasis  of  itie 
PRO  Itself  and  other  submissions-filed  in  Ihis 
proceeding:  |ii|  no  special  circumstances 
existed  in  this  case  that  would  warrant 
tliscovery  pertaining  to  rulemakinvis  liii) 
Merit  had  not  made  a  sufficient  prelin;i.nar\ 
showing  of  bad  faith  conduct  sufficient  'o 
w.iirant  probing  the  mental  processes  o| 
agencv  officials:  and  |iv|  Mcnl  had  failed  lo 
shov\  that  the  regulations  were  suffu  ienli\ 
ambiguous  to  warrant  cont(nipor,:neoMS 
construction  discovery. 

Refund  Application* 

Slandard  Od  Co.  (Indianal'Biina  Fide 

Gi'iirral  .A^pncv.  Di  troit  Fi/isiin  Cn    9/ 
i;i  '84:  RF21-123J9.  RF21-12.i.',li 
ihe  DOE  issued  a  Derision  and  Order 
concerning  Applications  for  Refund  filed  \i\ 
Dona  Fide  General  Agency  and  Detroit 
Edison  Company  in  connection  with  then 
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purchases  of  Amoco  motor  Rdsoline  fur 
ultimate  consumption.  Both  applicants 
elected  to  apply  for  a  refund  based  upon  the 
presumptions  of  in|ury  and  the  formula 
outlined  in  Office  of  Spei  lal  Counsel.  10  DOK 
^  85.0ia  (198^1  [Amoco].  In  considennR  the 
applications,  the  DOE  concluded  that  the 
applicants  should  receive  refunds  based  upon 
the  total  volume  of  their  eligible  Amoco 
motor  gasoline  purchases.  1  he  refunds 
granted  in  (his  proceeding  total  $1J.3b8. 

Willis  Distrihutin)>  Co..  Inr  /Gene  s 

Tninsmission  ft  al .  9/1J/84,  RF-II-2  Pt 
ol 
The  DOE  issued  a  Decision  and  OrdtT 
concerning  three  Applications  for  Refund 
filed  by  purchasers  of  motor  gasoline  from 
Willis  Distributing  Company   Inc  These  firms 
elected  to  apply  for  a  refund  based  upon  the 
presumption  of  in|ury  outlined  in  l4';///.s- 
Distributing  Company.  Inr  .  12  DOE  §  85  0«2 
(1984)  In  considering  these  applications  the 
DOE  concluded  that  each  of  the  applicants 
should  receive  a  refund  based  upon  the  lo'.il 
volume  of  its  Willis  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  54,248. 

Dismissals 

The  following  submissions  wrre  disir.issed 


Nam* 


A/mstrong  Propane  

B4J  Sl»nd»c) 

DelTOil  E(*son  Co.____ 

Jan>e«  Buttrey        

Penbartt^     Eloctroniefl     Iniei 

honai  mc 
Sauganasfi  Standard  Service 


Case  No 


Rf?6-18 
R(-21    1  1396 
BF21    '2J^' 

MFA-0234 

RF21.7254 
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Issuance  of  Decisions  and  Orders; 
Week  of  July  30  through  August  3, 
1984 

DuririR  the  week  of  [uly  30  throu^ih 
August  3,  1984.  the  decisions  and  ordtTS 
summarized  below  were  is.s'ied  with 
respect  to  appeals  and  applications  fur 
exception  or  other  relief  filed  w;'h  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  The  following 
summary  also  contains  a  list  of 
submis.si.ins  (hat  were  dismissed  biy  the 
Office  of  Hearip.tis  and  .Appeals. 

Appeal 

I::!- -rational  Brotherhood  of  Electrical 
IVorkprs.  7  W  84.  HFA-0232 
The  Intern.iiional  Brotherhood  of  Electrical 
Uorkt'fs  (IBFW)  filed  a  motion  requesting 
reconsider.ilion  of  a  decision  issued  by  the 
Office  of  Hciinngs  and  Appeals  jOHA).  That 
decision  denied  IBEWs  appeal  from  a 
determination  issued  b\  the  M.inager  of  the 
Id.ihi)  Oper.i!i;in  Office  In  ihat  determination 
the  M.inH>Jer  wilhht'id  the  names  of 
emplmeps  on  certified  payroll  records 
pursuant  to  5  I'  S  C   S.T2|bi|H)  (Exemption  6) 
of  ihe  Freedom  of  Information  .-Xrl   In  its 
motion,  IBFW  rlaimed  that  the  determination 


should  be  reconsidered  in  light  of  the 
decision  in  InlPrnulionol  Brolhpihoiid  of 
EIn  trnal  Wnrkprs  l.ocol  41  \  HUD.  (IBEW  I 
()H.-\  pointed  out  that  in  IBEW.  the  court 
found  th.it  the  names  of  employees  on  p.ivroll 
records  should  be  released  The  0\\.\ 
( lint  ludi'd  that  the  decision  raised  factual 
issues  which  should  be  considered  initi.ilU 
by  the  Manager  .Arrordingly,  the  matter  was 
remanded  to  the  Manager  with  directions  to 
review  IBFW.  and  thereafter  either  to  releasi^ 
Ihe  names  of  the  employees  or  issue  a 
determination  that  the  names  properly  fall 
within  the  protection  of  Exemption  b 

Remedial  Order 

.Anicuie  Energy  Corp  .  et  al .  8  :i  84.  HRO- 
OlOti 
.■Xmcnle  Fncrijy  Corpor.ilion  and  s.\ 
working  interest  owners  (Respondents!  of  a 
I  rude  oil  protiucing  properly  objected  to  a 
Proposed  Remedial  Order  issued  to  them  by 
the  EcononiK  Regulatory  Administraliun  of 
the  Department  of  Energy  The  PRO  allegeri 
that  the  Respondents  sold  i  rude  oil  at  prices 
exceeding  the  ceiling  price  levels.  The 
Respondents  ob|e(  ted  to  Ihe  ERA'S  claim  that 
a  reservoir  from  which  they  alleged  that  they 
began  producing  crude  oil  in  1975  was  not 
entitled  to  treatment  as  a  separate  property 
The  DOE  sustainled  this  ob|ection  in  part, 
and  issued  the  PRO  as  a  final  Remedial 
Order  with  appropriate  modification  The 
important  issues  discussed  in  the 
delermiiiatiun  were  |1)  the  type  of  ev  idtnce 
suffu.ent  to  established  the  existence  of 
separate  reservoirs  for  purposes  of  10  CFR 
212.72.  and  (21  the  apportionment  amung  PRO 
recipients  of  the  obligation  to  refjnd 
overcharges 

Request  for  Exception 

iny  Oil  Co..  8  J  84.  HEE-0m5 

Sky  Oil  Company  filed  an  Appiii  .il.im  fur 
Exception  in  which  the  firm  sought  to  be 
relieved  from  the  requirement  to  file  Form 
n.\--82n,   -Reseller 'Retailers'  .Monthly 
Pelrolcum  Product  S.iles  Report."  In 
considering  the  reijiest.  the  DOE  found  that 
the  firm  would  not  suffer  an  inordin.ite 
burden  in  fulfilling  its  reporting  requirement. 
■\'  I  MT'!  ".i\    I'M  r;  '    ill  r"''if  WHS  drrifd 

Request  for  Modification  and/or  Rescission 

F.        ■::  .,  Bi'i:nlatory.'\i/ministrolion.B'3'84: 

iiiiR-iMm 

The  Economic  Rcgulcitory  Administration 
filed  a  Motion  for  .Modification  of  a  Remedial 
Order  issued  to  Marathon  Petroleum 
Company/Marathon  Oil  (Company  In 
considering  the  Motion,  the  DOE  determined 
that  the  requested  modifications  served  to 
rectify  appropriately  certain  typographical 
and  calculational  errors  contained  in  Ihe 
Remedial  Order  The  modification  request 
was  therefore  granted 

Inipleineol.UKin  of  Special  Refund  Pro«  edures 

Willis  Distributing  Co.  Inc..  8/2/84:  HEF- 
0197 

The  Office  of  Hearings  and  Appeals  issued 
a  Decision  and  Order  setting  forth  procedures 
to  be  used  in  filing  applications  for  refund  for 
a  portion  of  the  settlement  funds  obt.iined  as 
the  result  of  Ihe  consent  order  which  the  DOE 


entered  into  with  Willis  Distributing 
C.'omp.iny   Inc    The  OHA  ordered  that  Ihe 
funds  be  distributed  to  customers  which 
pun  based  motor  gasoline  from  Willis  during 
the  period  April  1,  1979,  through  September 
.ill  1979.  and  which  were  iniured  as  a  result 
of  those  purchases  The  Decision  sets  forth 
spet  ific  information  which  must  be  ini  liiclfd 
in  refund  applii  .ilions. 

Refund  Applications 

.■Xiuiiliiiko  Prthltn  tiiUi  Co  Cttws  5en  :i  r  Co.. 
.AiHidarko  Prnt/iit  lion  Co  /  Formloml 
Ind.istnt'S.  Inc..  7:il'84.  RFlOl.  RF12-2 

(jlies  Servile  Company  and  Farmland 
liuiustries.  Inc   filed  Applications  for  Refund 
in  whiih  tlie  firms  sought  a  portion  of  the 
fund  obtained  through  a  consent  order 
entered  into  by  the  DOE  and  Anadarko 
Produilion  Company   In  considering  the 
request,  the  DOE  found  that  Cities  Service 
experienced  a  competitive  disadvantage  with 
respei  t  to  its  pun  ha.ses  of  propane  from 
An.idarko.  and  concluded  that  the  firm 
should  receive  a  refund  of  $791  plus  interest. 
In  considering  the  Farmland  refund  request. 
Ihe  DOE  noted  that  Farmland  is  a  firm  owned 
by  numberous  agricultural  cooperatives 
which  sell  propane  to  their  members.  The 
DOE  pointed  out  that  since  the  cooperatives 
members  are  end-users,  they  would  not  have 
p.issed  through  the  alleged  overcharges 
associ.itf  d  with  their  propane  purchases. 
F.irmland  was  therefore  granted  a  refund  of 
S8.1.2H3  on  the  condition  that  the  refund  is 
distributed  to  the  cooperatives  member  end- 
users 

Slundurd  Oil  Co  fluJiuna/  Hart  s  .-tmoro 
Sta.'ion.  8  :i  84.  RFJl-8l9fl 
rhe  DOE  issued  a  supplemental  Decision 
and  Order  concerning  Harts  Amoco  Station 
I  he  DOE  found  that  the  .\moco  gasoline 
puri  liHse  volume  figures  in  Hart's  original 
.•\p;;lii  .I'lon  for  Refund  were  incorrei  t.  ami 
ill, it  H.irt  s  should  receive  an  additional 
refund  of  SI  .042, 

Standard  Oil  C'  llndumol  Lou  s  .-Ml 
Service.  Inc..  8'1  84.  RF21-81ti9 

The  DOE  issued  a  Decision  and  Order 
conceiniTig  an  Application  for  Refund  filed  by 
Lou  s  .All  Servii  e,  Inc  .,  a  br.inded  retailer  of 
Amoco  motor  gasoline  Lou's  elected  not  to 
apply  for  a  refund  based  upon  the 
presumption  of  injury  and  the  formul.it- 
outlined  in  O'fae  ofScpciol  Counsel.  10  DUi; 
^  85.048  (1982),  Lous  submitled  detailed 
information  concerning  its  .Amoco  pun  h.ise 
volumes,  cost  lianks.  profit  ni.irgins,  and 
gross  profits.  After  an.iKziiig  the  infiirni.ilKin 
submiited  by  the  applicant,  the  DOK 
determined  that  Lou's  had  sulmutted 
adequate  evidence  th.il  the  frm  was  inpired 
during  M  of  the  B2  months  coviTed  by  the 
Amoco  consent  order  and  should  receive  a 
refund  based  upon  Ihe  volume  of  Amoco 
motor  gasoline  that  the  firm  purchased  during 
those  64  months.  Accordinlgy.  Lou's 
application  was  granted  in  part.  The  refund 
granted  to  Lou's  total  $10,517. 
Standard  Oil  Co..  (lndiana)/OConnell  Oil 
Co..  8/3/84:  >,F21-11293 

The  DOE  gianiid  an  Application  for 
Refund  filed  by  O  C  onnell  Oil  Company,  a 
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\\hi)li's;iler  dnd  retailer  of  Amoco  motor 
g.isolmf.  pursuant  to  which  the  firm  had 
rpccived  a  refund  based  on  the  wholesaler's 
14  percent  portion  of  the  volumetric  refund 
.inumni  OConnell  subsequently  requested  a 
refund  with  respect  to  the  motor  gasoline  thai 
It  sold  from  its  retail  outlets.  The  DOE 
(  oni.luded  thai  O  Connell  should  receive  an 
iitidiiiunal  refund  of  Si. 062.  based  on  the  6 
peti.ent  difference  between  the  retailer's  40 
percent  share  ,ind  the  wholesaler's  34  pert^enl 
•-h  '.ri;  1)1  the  volumetric  refund  amount. 

Dismissal 

The  fdllowinx  submission  was  dismissed: 


Name 


Vanbus  Cop 


Case  No 


HRO-0093 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public.  Docket  Room  of  the  Office  of 
HcHnnRs  and  Appeals,  Room  lE-234, 
Korro.stal  Building,  1000  Independence 
Avenue,  S.W.,  Washington.  D.C,  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  EntT^y  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  September  18.  1984. 
George  E.  Breznay, 

Dirt'tlor.  Office  of/ieariii^s  and  Appeals. 

jKH  l)cM    (14-2R-84  Kilcd  l(V-9-S4  8.4.1  .mil 
BILLING  CODE  M5(MI1-M 


Objection  to  Proposed  Remedial 
Orders  Filed;  Week  of  August  13 
Through  August  17, 1984 

During  the  week  of  August  13  through 
August  17,  1984,  the  notices  of  objection 
to  proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
Ihi'  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CF-R  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
[i.irticipate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  to  participate.  Persons 
may  also  be  placed  on  the  official 
ser\ice  list  as  non-participants  for  good 
criuse  shown. 

All  requests  to  participate  in  the 
proceedings  should  be  filed  with  the 


Office  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington.  D.C. 
20585. 

Dated:  September  26.  1984. 
George  G.  Breznay. 

Uirfclur.  Office  of  Hearings  and  Appeals 

liiternuliunal  Petroleum  Refining  h  Suppiv 
Co..  Denver.  CO.:  HRO-024J.  Crude  Oil 

On  August  17,  1984.  International 
Petroleum  Refining  &  Supply  Sdad.  Ltda  of 
Denver.  Colorado  filed  a  .Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
Economic  Regulatory  Administration  (ERA) 
issued  to  the  firm  on  July  11,  1984.  In  the  PRO 
the  ERA  alleges  that  during  the  period 
November  1974  through  December  1980,  the 
firm  sold  crude  oil  in  violation  of  10  CFR 
212.93.  212.186,  210.62(c).  205.202  and  212  182 
According  to  the  PRO  the  violations  resulted 
in  S."). 228,439.94  of  overcharges. 

Marathon  Petroleum  Co..  Marathon  Oil  Co.. 
Find  lay.  OH:  HRD.  0242.  Crude  oil 

On  .August  17.  1984.  Marathon  Petroleum 
Cornpan)  and  Marathon  Oil  Company 
(Marathon)  of  Findlay.  Ohio,  filed  a  notice  of 
Objection  to  a  Proposed  Order  of 
Disallowance  which  the  Office  of  Special 
Counsel  of  the  Economic  Regulatory 
Administration  issued  to  the  firm  on  July  20 
1984,  In  the  POD  the  Office  of  Special 
Counsel  found  that  during  1979.  Marathon 
claimed  and  reported  costs  of  imported  crude 
oil  in  excess  of  those  allowable  under  DOE 
regulations.  According  to  the  POD  the 
Marathon  violation  resulted  in  $17,634,577.54 
of  cost  overstatements. 

As  a  remedy  for  this  violation,  the  POD 
states  that  Marathon's  costs  should  be 
disallowed  by  the  amounts  which  exceed 
DOEs  representative  prices  in  the  months  in 
which  the  costs  were  incurred  and  that 
.Marathon  should  recalculate  its  costs  and 
make  refunds  of  any  resulting  overcharges, 
plus  interest. 

Murphy  Oil  Corp..  El  Dorado.  AR:  HRO-0244. 
Refined  Petroleum  Products 
On  August  16. 1984,  Murphy  Oil  Co.,  200 
Jefferson  Ave..  El  Dorado.  Arkansas  71730. 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Southwest 
District  Office  Of  Enforcement  issued  to  the 
firm  on  August  16,  1984.  In  the  PRO  the 
Southwest  District  found  that  during  the 
period  August  1973  through  December  1978. 
Murphy  received  revenues  in  excess  of  those 
allowed  by  the  DOE  refiner  price  regulations 
by  failing  to  reduce  its  crude  oil  costs  by  the 
amounts  of  revenues  it  received  from  import 
tic:kets.  The  PRO  contemplates  that  Murphy 
recalculate  the  cost  of  its  crude  oil  from 
August  1973  through  January  1981  and  remit 
any  overcharges,  plus  interest  to  the  DOE 

Murph\  Oil  Corp..  El  Dorado.  AR.  HRO-024d 
Refined  Petroleum  Products 
On  August  16.  1984.  Murphy  Oil 
Corporation,  200  Jefferson  Ave..  El  Dorado, 
Arkiinsiis  71730.  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  Office 
of  Special  Counsel  of  the  DOE  Economic 
Regulatory  Administration  issued  to  the  firm 
unApril  16,  1984,  In  the  PRO.  the  Office  of 
Specia'  Counsel  found  thai  during  the  period 


August  1973  through  December  1978.  Murphy 
improperly  calculated  its  increased  non- 
product  costs,  in  violation  of  10  CFR  Part  212 
Subpart  E,  According  to  the  PRO  the 
violation  resulted  in  $2,010,587  of 
overcharges. 

IKRUoi    »4-2fi-6- Kllpd  l(»-9-«4  8  4.i  iinil 
BILLING  CODE  MSO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

I FRL  2646-4] 

California  State  Motor  Vehicle 
Pollution  Control  Standards; 
Amendments  Within  the  Scope  of 
Previous  Waivers  of  Federal 
Preemption;  Summary  of 
Determination 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  scope  of  waiver  of 
Federal  preemption. 

summary:  The  California  Air  Resources 
Board  (CARB)  has  notified  EPA  that  it 
has  adopted  optional  1984  model  year 
heavy-duty  engine  exhaust  emission 
standards  based  on  the  Federal 
transient  cycle  test  procedures.  The 
amendments  were  adopted  to  ensure 
consistency  between  the  California  and 
Federal  certification  requirements. 
Other  amendments  to  California's 
optional  transient  standards  and  test 
procedures  for  1984  model  year  heavy- 
duty  engines  delay  for  one  year  the 
Federal  crankcase  emission  requirement 
for  naturally  aspirated  heavy-duty 
diesel  engines  to  provide  adequate 
compliance  time  for  manufacturers  and 
make  minor  changes  in  the  optional 
engine  labeling  requirements  to  avoid 
consumer  confusion.  I  find  these 
amendments  to  be  included  within  the 
scope  of  previously  granted  waivers  of 
Federal  preemption.  Since  these 
amendments  are  included  within  the 
scope  of  these  waivers,  a  public  hearing 
or  comment  period  to  consider  them  is 
not  necessary.  However,  if  any  party 
asserts  an  objection  to  these  findings 
within  30  days  of  the  date  of  publication 
of  this  notice,  EPA  will  consider  holding 
a  public  hearing  to  provide  an 
opportunity  to  present  testimony  and 
evidence  to  show  that  there  are  issues  to 
be  addressed  through  a  section  209(b) 
waiver  determination  and  that  I  should 
reconsider  my  findings.  Otherwise,  these 
findings  will  become  final  at  the 
expiration  of  this  30-day  period. 
DATES:  Any  objection  to  the  findings  in 
this  notice  must  be  filed  within  30  days 
of  the  date  of  this  notice:  otherwise,  at 
the  e>?piration  of  this  30-day  period 
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these  findings  will  become  final.  Upon 
the  receipt  of  any  timely  objection.  F.P.A 
will  consider  scheduling  a  public 
hearing  in  a  subsequent  Federal  Register 
notice. 

ADDRESSES:  Any  ob|t'ctii>n  to  tht- 
findings  in  this  notice  should  be  filed 
wilh  Mr  Charles  .\.  Freed,  Director. 
Manufacturers  Operations  Division 
(EN-340),  US.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
DC.  20460. 

Copies  of  the  Califurnid  amendments 
at  issue  in  this  notice,  a  decision 
document  containing  an  explanation  of 
my  determination,  and  documents  used 
in  arriving  at  this  determination,  are 
available  for  public  inspection  during 
normal  working  hours  (8:00  a.m.  to  4.(X) 
p.m  )  at  the  Environmental  F'roteclion 
Agency,  Central  Docket  Section,  Gallery 
I.  401  M  Street,  SW.,  Washington,  DC. 
20460  (Docket  EN-83-08).  Copies  of  the 
decision  document  can  be  obtained  from 
EPA's  Manufacturers  Operations 
Division  by  contacting  Ms  Crowe,  as 
noted  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alice  Crowe,  Attorney/Advisor, 
Manufacturers  Operations  Division 
(EN-340-F).  U.S.  Environmental 
Protection  Agency.  Washington.  DC 
20460.  (202)  382-2526. 
SUPPLEMENTARY  INFORMATION:  I  have 
determined  that  CARB's  amendments 
are  within  the  scope  of  waivers  of 
Federal  preemption  previously  granted 
pursuant  to  section  209(b)  of  the  Clean 
Air  Act.  as  amended  (Act).'  Specifically, 
the  changes  include  optional  1984  model 
year  heavy-duty  engine  exhaust 
emissions  standards  based  on  the 
Federal  transient  test  cycle  procedures, 
and  two  amendments  that  revise  these 
optional  standards.  The  first  amendment 
to  the  optional  standards  would  delay 
for  one  year  until  the  1985  model  year 
the  Federal  crankcase  emission 
standard  for  naturally-aspirated  heavy- 
duty  diesel  engines.  The  second 
amendment  would  substitute  existing 
California  labeling  requirements  for  the 
originally  adopted  Federal  labeling 
requirements  for  all  heavy-duty  engines 
starting  in  the  1984  model  year.  These 
changes  do  not  undermine  California  s 
determination  that  its  own  standiirds 
are.  in  the  aggregate,  at  least  as 
protective  as  Federal  standards, 

A  full  explanation  of  my 
determination  is  contained  in  a  decision 
document,  which  may  be  obtained  from 
EPA  as  noted  above. 


'43  FRSHeildnuary  5.  1H78)  43  FR  25-29  il.ine  14 
19781:  47  1-R  1015  ||dnudry  8.  iy«2| 


Sini;e  these  amendments  are  included 
within  the  scope  of  previously  granted 
v\ clivers  of  Federiil  preemption,  a  public 
hr.inng  to  cimsider  them  is  not 
necess.iry    Ihe  public  has  not  had  an 
opporlunitv  to  comment  in  advance  of 
this  determination.  Therefore,  my 
determination  on  these  amendments  will 
become  final  at  the  expiration  of  30  d.iys 
fiillowmg  publication  of  this  nntue, 
unless  an  objection  is  filed  and  a  puhlu; 
he.inng  is  se:heduled. 

Note. — My  dethsion  vviii  dffe(  t  nut  unly 
persons  in  Cdlifnrnia  but  also  the 
ni.iniifacturers  located  outside  the  Sl.ite  who 
nuist  romply  with  C.tlifornia  s  requirt- nients 
in  order  to  produce  motor  vehirifs  for  sale  ;n 
Cdhtiimia   For  this  reason  i  heret>v  delermine 
and  find  that  this  decision  is  of  nationw  ide 
M  npi' ,(nd  elTtert   Accordinylv   |udi(,ial 
rev,  lew  of  this  action  is  availatiie  only  tiy 
filinij  a  petiliun  for  review  in  the  l.'niled 
S'.iif's  Court  of  .Appeals  for  the  District  of 
(Johinihia  Cirriiit  within  SX)  d.iys  of 
puhlu. Hlion  I'ruler  section  .l()7!t))|  J)  of  the 
Act.  the  requirements  whii.h  are  the  sutijcit 
of  today's  notice  mav  nol  be  challenged  later 
in  ludicial  proceedings  brought  by  F.F'.N  to 
enforce  these  requirements. 

Section  3(bl  of  Executive  Order  12291. 
4H  FR  13193  (February  19.  19H1)  requires 
El'.-\  to  determine  initially  whether  a 
rule  that  it  intends  to  propose  or  issue  is 
a  major  rule'  and  to  prepare  Regulatory 
Impact  Analyses  for  all  major  rules. 
Section  1(b)  of  the  Order  defines  "maior 
rule"  as  any  regulation  that  is  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  SKX)  million  or  more 

(2)  A  maior  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  St.ite  or  local  Government 
agencies,  or  geographic  regions;  or 

[3]  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovative,  or  on  the 
ability  of  United  Slates-b.c^rii 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

EPA  has  determined  that  this  ai  tion 
does  not  constitute  a  major  rule.  The 
action  assures  consistency  between 
California  and  Federal  requirements  and 
as  such  reduces  regulatory  requirements 
on  manufacturers.  If  anything,  the  action 
will  hkely  result  in  cost  savings  to 
consumers,  Guvernment  agencies  and 
industries  affet.ted  because  of  the 
reduced  requirements. 

Accordingly,  a  Regulatory  Imp.u  I 
Analysis  is  not  being  prepaied  for  this 
waiver  determination. 

This  action  is  not  a   "rule  "  as  di;fined 
m  5  use.  601(2)  because  EPA  is  nut 
required  to  undergo  "notice  and 
cfimment"'  under  section  ,T,S3(b|  of  the 


Administrative  Procedure  Act,  or  any 
other  law.  Therefore,  FlPA  has  not 
prepared  a  supporting  regulatory 
flexibility  analysis  ,i,iiii essins  the 
inip<jct  of  this  action  on  jiiiiall  business 
entities 

l).i>ed  October  2   1''H4. 
Alvin  L.  Aim, 
Deputy  Admiiiislrator. 

<yV  li".    H4-:^-3!  (■  ,>-'.  '"  t-M  845  rnn) 
BILLING  CODE  6S60-SO-M 

ISAB-FRL-2689-51 

Science  Advisory  Board  Executive 
Committee;  Open  Meeting 

Under  Pub  L.  92-lt)3.  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Executive  Committee  of  the  Science 
Advisory  Board  will  be  held  on  October 
24-25,  1984.  in  Conference  Room  1103. 
West  Tower,  401  M  Street.  SW. 
Washington.  DC.  20460.  The  meeting 
will  begin  at  approximately  9:15  am  on 
October  24  and  will  adjourn  at 
approximately  noon  on  October  25. 

Among  the  principal  issues  will  be:  (1) 
A  briefing  on  interagency  risk 
assessment  and  risk  management 
efforts;  (2)  Committee  and 
Subcommittee  reports  of  Science 
Advisory  Board,  and  (3)  a  discussion 
with  the  Administrator. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  obtain  information 
should  contact  Dr.  Terry  F.  Yosie. 
Director.  Science  Advisory  Board.  (202) 
382^126  before  close  of  business 
October  19.  1984. 
Terry  F.  Yosie, 

Ditfctcr  Srif'nrt'  Aih  -son  Hoard 
IW  !)ni    H-t  :!ti'iaKili'd  liv^MM  H4S,im| 
BILLfNG  CO0€  85*0-50-11 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Ayency  (FF!MA)  has  submitted  to  the 
Office  of  .Management  and  Budget  the 
following  information  collection 
packages  for  approval  in  accordance 
with  the  Paperwork  Kednctmn  Act  (44 
use.  Chapter  35). 
Title:  State  Operating  PI. in  for 

Superfund  Temporary  Relocation 
Type:  Extension  of  30()"-<n.S6 
Abstract:  This  plan  is  used  to  document 

the  State  s  proposal  for  temporary 

relocation  inipienieniation.  It  also 
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includes  budget  and  outlay 

information. 
Type  of  respondents:  State  or  Local 

Governments 
Number  of  respondents:  12 
Burden  hours:  144 
Title:  Application  for  Superfund 

( emporary  Relocation  Assistance 
Type:  Regular  Submission 
Abstract:  This  form  is  used  to  document 

applicant  information  needed  to 

determine  eligibility  for,  and  provide 

temporary  relocation 
Type  of  respondents:  Individuals  or 

Households 
Number  of  respondents:  500 
Burden  hours:  125 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Shiley,  (202)  287-9906,  500 
C,  Street,  SW.,  Washington,  D.C.  20472. 

Comments  should  be  directed  to  Mike 
Weinstcin,  Desk  Officer  for  FEMA. 
Office  of  Information  and  Regulatory 
Affairs,  O.MB,  Rm.  3235,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Diiled:  October  3. 1984. 
Waiter  A.  Giratanta*. 

Director.  Administrative  Support. 

|rej)oi    H4-Z6689  Filed  10-9-64:  8:45  am| 

BtUING  CODE  ent-oi-M 


FEDERAL  MARITIME  COMMISSION 
Agre«ment(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
follow  ing  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325!  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
ajireement. 

Agreement  No.:  202-007680-055. 

Title:  American  West  African  Freight 
Conference. 

Parties: 

America — Africa  Line 

Barber  West  Africa  Line 

Cameroon  Shipping  Line 

Companhia  Nacional  de  Navegacao 


Farrell  Lines,  Inc. 

Medafrica  Line 

Nigeria  America  Line,  Ltd. 

Societe  Ivoirienne  de  Transport 
Maritime, 

SITRAM 

Torm  West  Africa  Line 

Westwind  Africa  Line 

Synopsis;  The  proposed  amendment 
would  increase  the  maximum  level  of 
fines  which  may  be  assessed  by  the 
neutral  body  for  violations  and  would 
prescribe  penalties  for  obstructing  a 
neutral  body  investigation  as  well  as 
authorizing  the  neutral  body  to 
adjudicate  allegations  of  violations  on 
the  basis  of  a  written  exchange  of 
evidence  rather  than  a  formal  hearing. 

Agreement  No.:  217-009902-017. 

Title:  Hapag-Lloyd/French  Line/ 
Intercontinental  Transport  Cross 
Charter  and  Sailing  Agreement. 

Parties: 

Compagine  Generale  Maritime 

Hapag-Lloyd  AG 

Intercontinental  Transport  (ICT)  B.V. 

Synopsis:  The  proposed  amendment 
would  enable  the  parties  to  enter  into  a 
broader  space  cross  charter  and  sailing 
agreement  with  another  carrier  or 
carriers  in  the  same  trade  and  would 
assure  that  the  provisions  of  the  broader 
agreement  would  prevail  in  the  event  of 
conflict  with  the  provisions  of 
Agreement  No.  217-009902. 

Agreement  No.:  207-009973-011. 

Title:  Johnson  Scanstar  Joint  Service. 

Parties: 

Blue  Star  Line,  Ltd. 

The  East  Asiatic  Co.,  Ltd. 

Johnson  Line  AB 

Synopsis:  The  proposed  amendment 
would  eliminate  a  possible 
inconsistency  between  Agreement  .No. 
207-009973  and  a  new  space  cross 
charter  and  sailing  agreement  between 
Johnson  Scanstar,  Hapag-Lloyd  and 
Pacific  Europe  Express. 

Agreement  No.:  217-010648. 

Title:  Trans  Freight  Lines.  Inc. /Double 
Eagle  Lines,  Inc.  Charter  Agreement. 

Parties: 

Trans  Freight  Lines.  Inc.  [TFL] 

Double  Eagle  Lines.  Inc.  (Double 
Eagle) 

Synopsis:  The  proposed  agreement 
would  permit  TFL  to  time  charter  a 
vessel  to  Double  Eagle  for  use  in  the 
trade  between  U.S.  North  Atlantic  ports 
and  North  Europe  and  would  allow  the 
parties  to  space  charier  to  one  another, 
rationalize  sailing,  interchange 
containers  and  chassis  and  to  provide 
stevedoring  and  marine  terminal  or 
other  services  related  to  the  physical 
handling  of  containers  for  each  other. 
The  parlies  have  requested  a  shortened 
review  period. 


Agreement  No.:  217-010649. 

Title:  Johnson  Scanstar/Hapag-Lloyd/ 
Pacific  Europe  Express  Space  Cross 
Charter  and  Sailing  Agreement. 

Parties: 

Johnson  Scanstar 

Hapag-Lloyd  AG 

Pacific  Europe  Express 

Synopsis:  The  proposed  agreement 
would  establish  a  new  space  chartering 
and  sailing  arrangement  between  the 
parties  in  the  trade  between  the  Pacific 
Coast  of  the  United  States  and  North 
Europe. 

By  Order  of  the  Federal  Maritime 
Commissiun. 

Dated:  October  3,  1984. 
Francis  C.  Humey, 

Secretory. 

IKRDtv   (U-2tiWW  Filed  10-9-B4  B4:i,.m| 
BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

October  3.  1984. 

Background 

.Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection(s]  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  delegated  OMB  authority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public). 

For  Further  Information  Contact: 
Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  (202- 
452-3829) 
OMB  Desk  Officer— Judith  Mcintosh— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208.  Washington, 
DC.  20503  (202-395-6880) 

Request  for  Extension  With  Minor 
Revisions  to  the  Report  Form 

1.  Report  title:  Consumer  Satisfaction 
^Questionnaire 
Agency  form  number:  FR  1379 
OMB  Docket  number:  7100-0135 
Frequency:  On  occasion 
Reporters:  Any  entity  that  has  a 

complaint  regarding  a  state  member 

bank.  Small  businesses  are  affected 
General  description  of  report:  This 

information  collection  is  voluntary; 

there  are  no  issues  that  arise  under 

the  Privacv  Act. 
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Bo.iid  1  if  Govern  I)  rs  of  ihr  FnliT.il  Kiwrvi 
S>slt'ni   0(  toiler  .!   l'W4. 

|umes  McAfee. 

.■1,,M'.  ,'i.''fS»'(  re.':;,-;  nf  Ihr-  Booni. 
H<  1 1.  .    .M  >«.<n  I-    •  0  liv -*•«-(  H.4iHni| 
BILLING  COOC  t210-01-M 


Franklin  Bancorp,  et  al.,  Formation  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

Thf  comp.inies  listi'd  in  tins  finiice 
have  tipplied  fur  the  Du.ird  s  .ipporov.i! 
under  section  3  of  the  Bank  I  ioliiino 
Conip.iny  .Act  |12  U  S.C.  \MZ]  .imi 
§  223,14  of  the  Board's  Ret-ukition  Y  (12 
C-FR  225,14)  to  become  a  bank  hdhbiikj 
company  or  to  aciaire  a  bank  or  b.ink 
hi^lding  company.  The  f.ictors  that  are 
considered  in  acting  on  the  apphcations 
are  set  forth  in  section  3(()  of  the  At  t  ( 12 
L'S,C,  1842|c|). 

Kach  application  is  a\.  .iilahir  for 
immediate  Inspection  at  the  Fedrr.il 
Reserve  Bank  inJuatpd.  One  e  the 
apphcation  has  been  acc;epteii  for 
processing,  it  will  also  \w.  avail. ible  for 
inspection  at  the  offices  of  the  Board  of 
Cio\ernors   interested  persons  may 
express  their  views  In  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors,  .Any  cnnmii'nt  on 
an  ,ipplication  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  ,i  hearing   identifying  specifically 
An\,  questions  of  fact  that  are  in  dispute 
.md  summarizing  the  evidence  that 
V. ', 'i:ld  be  presented  at  a  hearing. 

I'nless  otherwise  noted,  comments 
r'^yarding  each  of  these  applications 
must  be  received  not  later  th.iii  (October 
il,  I'KW. 

.•\  Federal  Reserve  Bank  of  New  York 
|.\,  Marshall  Puckett.  Vice  President)  .*,.i 
l.iliertv  Street.  .New  York,  \evv  York 

1   FniuLIwi  Bancorp.  Somerset.  \r;v 
|'';sev    to'acquire  9<)  percent  of  the 
voting  shares  of  HiIls!)orou;4h  National 
B.ink,  Belle  Meade,  .New  [ersey. 

2,  SL:*''olk  Bnr.Ciirp.  Riverhead    \rvv 
■York,  to  become  a  b.mk  holding 
company  by  acquiring  1(X)  percent  of  the 
voting  shares  of  Suffolk  Countv  National 
Bank,  Riverhead.  New  York 

B  Federal  Reserve  Bank  of  Cleveland 
(Lee  S  Adams,  Vice  President)  14"),')  Fast 
Si\!h  Street,  Cleveland.  Ohio  441(11 

1    Pfi)pl('s  Fiiiani  lal  Corp  .  !:><  .  Ford 
Cit\,  Pennsylvania;  to  bet.ome  a  bank 
holding  company  by  acquiring  ,o(),22 
percent  of  the  voting  sh.ires  of  i'eoples 
Bank  of  Ford  City,  Pennsyb.  ami    Ford 
Ci'y   Pennsylvania, 

2.  WiUHifard  Bam  urp.  Inc..  Versailles, 
Kentucky:  to  become  a  bank  holding 
I  ompany  by  acquiring  100  percent  of  the 


V(}tmg  sh.ires  of  Th.e  Woodford  B.iiik  \ 
'iiiist  ("omp.iiiv.  Vers, lilies.  Kenliu  ky, 
C  Federal  Reserve  Bank  of  Chicago 
(Frankling  D,  Dreyer,  Vk  e  President)  2,10 
South  l.,iS.ille  Slieet,  ('hu  ,igo    Illinois 
(i(Hi«): 

1,  Citizfiis  Baiikiii;.;  Ci'iponiliiir.  I'lmt 
Michigan;  to  acquire  10()  percent  of  the 
voting  sh.il es  of  St.ite  H.uik  of  Stand isli, 
Siindish,  Michigan. 

2,  firns.-ifiiiir  Finaihiiii  Carporation. 
Rensselaer,  Indiana,  to  become  a  b,ink 
holding  comp.iny  bv  <i(  (|ui;  iiig  (iO 
peicent  or  more  ot  the  voting  sh.ires  of 
Stiite  B.ink  of  Renssel.ier,  KeiisseLier, 
Indian, I 

I)   Federal  Reserve  Bank  of  .Atlanta 
(Robert  K.  Heck.  Vice  l'res;den'|  I'M 
.M.irietta  Street,  NU  ,  .All.iiit,i,  lirorgi.i 
.30303: 

\.  Louisiana  Bancsihart's.  /  ,<  ,  Baton 
Rouge.  Louisiana;  to  become  a  b.mk 
holding  com[)anv  by  acquiring  UK) 
percent  of  the  voting  sh.ires  of  Loiusi.iim 
N.itional  B.mk,  Baton  Rouge,  Loiiisi.ma, 
The  First  N.ilion.d  B.iiik  of  Shrevrport. 
Shieveport.  l.ouisi.m.i;  ,ind  'l"he 
Qu.ichita  .National  B.mk  in  Monioe. 
Monroe,  Louisiana. 

3,  /■/)"  Quecnsboro  Company. 
Louisivillc.  Georgia;  to  become  a  bank 
holding  company  by  ac(juiring  100 
perciMit  of  the  voting  sh.ires  of  The  First 
Nation. il  n,nik  of  l.omsv  ille,  Louisville, 
Georgi.i, 

F]  Federal  Reserve  Bank  of  Kansas 
City  ( Ihom.is  W   lloenig.  Vice  President) 
925  Clr.ind  Avenue,  Kans.ts  City, 
Missouri  64198: 

1.  Bunk  Manu'^i'inc.nt.  Inc..  Wahoo. 
Nebraska;  intends  to  merge  with  and 
thereby  acquire  i  ui-'iii!  tifStti'iiig 
Bankshares.  Iiic  ,  S'r;  i;ii.;   Nrbi.isk.i 
Burchard  B.inksh.ires.  Inc.,  Burchard. 
.Nebraska;  and  Tecumseh  B.inksh.ires. 
Inc.,  Tecumseh.  Nebraska  thereliy 
indirectly  acquiring  Bank  of  Sterling, 
Sterling,  Nebraska;  State  Bank  of 
Burchard.  Burch.ird.  Nebi.isk.i;  and 
Johnson  Coun'y  B.mk.  Tecumseh. 
Nebr.iski.  respectively. 

y   Federal  Reserve  Bank  of  Dallas 
(.\nlhonv  I    M./nlel.ir.i.  ^  i(  e  Pri'sident) 
40(J  South  Akard  Street,  1)  .11. is,  lexas 
75222; 

1.  Allied Bunchshares,  Inc.,  Houston. 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  Allied  B.mk  Foit  Worth. 


K  lit  Worth,  Tt  x,is. 


a  I'.f  lun  1} 


G   Federal  Reserve  Bank  of  San 
Francisco  (liirrv  \\   Clre.n   \';:  e 
President)  101  .M.irket  Street   Sia 
Fi.mcisco,  Californi.i  94105: 

1.  Downay  Bancorp.  Downey. 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Downey  .National  B.mk. 
Downey.  California  (in  organization). 


Hii.imI  ,if  ( iim  riiiirs  of  tlir  Keiiir.i(  K' 
S\s!em    Oi  Idli.r  I.  l't)14 
lames  Mc.Xfee, 
\ss<H:iaU'  Secretary  of  the  Boanl. 

jlWll,..     ;ll    ......  hii..)  1(1- S-)V»   iU.'i.iml 

BILLING  CODE  «2ia-01-M 


The  Wachovia  Corp.  et  al.; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

1  he  (  iiinp, lines  listed  in  this  notice 
h.ive  fili'ii  .in  .qiplic.ition  under 
§  225,23(.i)(l)  of  the  Board's  Regiil.ilion 

Y  (12  Cl'R  225,23(a)(l))  for  the  Bo.ird's 
.ipprov  .il  under  section  4(c)(8)  of  thf? 
li.mk  Holding  Company  Act  (12  i;,S,C. 
l.'UMi  )|H))  and  §  225,21(.i)  of  Regiil.ition 

Y  (12  CFR  225,211.1))  to  commenic  or  to 
eng.ige  lA'  niivo.  either  directly  or 
tlirouuh  a  subsidi.iry.  in  a  nonb.inkii'g 
,11  tivitv  that  is  listed  in  §  225  25  of 
Regul.ition  Y  .IS  closely  relatinl  to 

b, Hiking  .ind  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States, 

F'.irh  ,ip,i[)lication  is  av.iil.ible  for 
iinniedi.ite  inspection  at  the  Fedi'r.d 
Ri'seive  H.mk  indicated.  Once  the 
.i;i!ilii  .ilion  h.is  been  accepted  for 
protessing,  it  will  also  be  avail. ible  foi 
inspection  at  the  offices  of  the  Bo.ird  ol 
(Governors,  Interested  persons  m.iy 
express  their  views  in  writing  on  the 
question  vvhetht^r  coiisumm.ition  of  the 
propos.il  (  .in    reasonably  be  expecteil 
to  produi  e  hem  fits  to  the  public,  such 
,is  gre.iter  convenience,  inc;reased 
competition,  or  g.iins  in  effiiiency,  th.it 
outweigh  possible  .idverse  effei  ts.  such 
as  undue  concentr.ition  of  resources, 
decre.ised  or  unf.iir  co.m[)etition. 
contlicts  of  interes's.  or  unsound 
b.inking  pr.ictices."  Any  request  for  ;i 
hearing  on  this  (juestion  must  be 
accom[i,miei|  by  ,i  st.itf'ment  of  thi- 
re.isons  a  written  present.iiion  wiiuld 
not  suffice  in  lieu  of  a  he.iring, 
idi'Htifv  :ng  sjiei  ifically  any  questions  ol 
f.e.t  th.it  are  in  dispute,  summ.ii i/ing  t!ie 
evideil.  e  ili.it  would  fie  presented  .it  .1 
hf.iriim  .md  indii  .iting  how  the  p.nlv 
comnu'titmg  would  be  angrievcd  by 
approv.il  of  the  propos.il. 

Unless  oihervvise  noted,  ceninienis 
ri  ^j.iriiiiig  the  .ipplications  must  tie 
reieiveii  .it  tl'.e  Ri'serve  Bar.k  indic.ited 
or  i!ie  oflices  of  the  Board  of  GoverrMrs 
not  Liter  th.in  October  29,  lf)H4. 

.A.  Federil  Reserve  Bank  of  Richmond 
(Lloyd  \V.  Bostiin,  Jr  .  Vice  President) 
701  F.as'  I!\r,!  S'.cet.  Rii  hmond,  'Vir,;;;:ii.i 
23261 : 

1.  Thv  \Vachu\  lu  Corporation. 
VVinston-S.ilcm.  North  Carolina:  to 
eng.ige  dc  novo  through  its  subsuiii  j. 
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Wachovia  Services,  Inc.,  in  data 
processing,  servicing  of  student  loans, 
.ind  providing  financial  advice  and 
portfolio  investment  advice. 

B.  Federal  Reserve  Bank  of  St.  Louis 
IDi'Impr  P.  Weisz,  Vice  President)  411 
l.ocu.st  Street,  St.  Louis,  Missouri  63166: 

1 .  Mark  Twain  Bancshares,  Inc.,  St. 
I.oms.  Missouri;  to  engage  de  novo 
•  hroiiyh  its  subsidiary,  Tarquad 
Corporation,  St.  Louis.  Missouri,  in 
;u;ting  as  a  trustee  under  deeds  of  trust 
of  v\hi(:h  non-bani<ing  subsidiaries  of 
applicant  are  beneficiaries,  in 
connection  with  real  estate  loans  made 
or  serviced  by  such  non-banking 
subsidiaries. 

C  Federal  Reserve  Bank  of  Dallas 
|. Anthony  J.  Montelaro.  Vice  President) 
41)0  South  Akard  Street,  Dallas,  Texas 


1   lucinto  City  Bancshares.  Inc.. 
I  louston.  Texas;  to  engage  through  its 
subsidiary.  Mercury  Acceptance 
Corporation,  Houston,  Texas,  in  the 
expansion  of  its  consumer  lending 
activities  through  an  additional  office  in 
Pasadena,  Texas.  Activities  would 
include  making  or  acquiring  loans  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  consumer  finance 
( ompany  in  accordance  with  the 
pro\  isions  of  the  Texas  Code. 

D.  Federal  Reserve  Banl  On  San 
Franciso  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Fi.mcisco,  California  94105; 

1   VS.  Bancorp.  Portland,  Oregon;  to 
entjage  through  its  subsidiary,  Qualivest, 
Portland,  Oregon,  in  acting  as  registered 
iinestment  advisor,  and  providing 
investment  advisory  as  well  as  portfolio 
management  services  to  individuals, 
corporations,  retirement  plans, 
foundations,  trusts,  financial 
institutions,  and  other  entities. 

Ro.ud  iif  Governors  of  the  Federal  Reserve 
Svslcni.  October  3.  1984. 
fumes  Mc.\fee, 

\--s.ti  mil-  Si'i  ifhiry  of  tht'  Board. 

IKD.H     »4-2SfiHti  Filed  10-9-S4   K  45  dm| 

BILLING  CODE  S210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

(Docket  No.  N-84-14541 

Notice  of  Submission  of  Proposed 
Information  Collections  to  0MB 

agency:  Office  of  Administration.  HUD. 
action:  Notices. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 


have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for    ' 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street,  SW., 
Washington,  D.C.  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Collection  to  OMB 

Proposal:  Minimum  Property  Standards 
for  One-  and  Two-Family  Dwellings 

Office:  Housing 

Form  Number:  None 

Frequency  of  Submission:  On  Occasion 

Affected  Public:  Individuals  or 
Households,  State  or  Local 
Governments,  Farms.  Businesses  or 
Other  For-Profit,  Federal  Agencies  or 
Employees,  Non-Profit  Institutions. 


and  Small  Businesses  or 

Organizations 
Estimated  Burden  Hours:  28,000 
Status:  New 
Contact:  Mark  W.  Holman.  HUD,  (202) 

755-65909,  Robert  Neal,  OMB.  (202) 

395-7316 
Proposal:  American  Housing  Survey — 

1985  Metropolitan  Sample  (AHS-MS) 
Office:  Policy  Development  and 

Research 
Form  Number:  AHS-61.  62,  63.  66.  67, 

end  68 
Frequency  of  Submission:  On  Occasion 

and  Annually 
Affected  Public:  Individuals  or 

Households 
Estimated  Burden  Hours:  29.977 
Status:  Revision 
Contact:  Duane  T.  McGough,  HUD,  (202) 

755-5060.  Robert  Neal.  OMB,  (202) 

395-7316 
Proposal:  Survey  of  Prevailing 

Maintenance  Wage  Rates  (for  Public 

Housing  Authorities) 
Office:  Secretary 
Form  Number:  HUD-5136 
Frequency  of  Submission:  Annually 
Affected  Public:  State  or  L»cal 

Governments,  and  Businesses  or 

Other  For-Profit 
Estimated  Burden  Hours:  2.250 
Status:  Extension 
Contact:  Richard  S.  Allan,  HUD,  (202) 

755-7373,  Robert  Neal,  OMB,  (202) 

395-7316 
Proposal:  CDBG — Community 

Development  Block  Grant  Entitlement 

Program 
Office:  Community  Planning  and 

Development 
Form  Number:  HUD-7091.1.  7091.2, 

4949.1  thru  4949.7;  SF-424  and 

Narrative 
Frequency  of  Submission:  Annually 
Affected  Public:  State  or  Local 

Government 
Estimated  Burden  Hours:  324. (HK) 
Status:  Revision 
Contact:  James  R.  Broughman.  HUD, 

(202)  755-9267,  Robert  Neal.  O.MB, 

(202) 395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7|d]  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535|d). 

Dated:  September  25.  1984 

Dennis  F.  Geer, 

Director.  Office  of/nfurniutiun  Pulu  ics  an  J 
Syatt'iv.s. 

\\V.  I)i«    (M-M'Sl  Kilrd  10-(Mt4   «4^dm| 
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Office  of  Environment  and  Energy 

[Docket  No.  1-84-1271 

Republish  Notice  of  Intended 
Areawide  Environmental  Impact 
Statement;  "Near  Loop",  Chicago,  IL 

The  Dcpjitnient  of  Housing  iind 
Urban  Development  jijives  nntiri'  lo 
extend  the  anticipated  publication  il.iff 
of  an  Area  Environmental  Imp.ct 
Statement  (F.IS)  on  the  ".Near  l.uop"  artM 
of  Chicago,  Illinois.  The  .Notice  of  Intent 
to  prepare  an  EIS  was  initi  illy  published 
in  the  Federal  Register  on  .\o\  ember  13. 
1981.  Subsequent  developments  have 
delayed  the  ElSs  publication  Interesteil 
individuals,  jjovernmental  agencies,  and 
private  orsanizations  are  invited  to 
submit  information  and  comments 
concerning  the  project  to  the  spei  ific 
person  indicated  in  the  appropriate  p.irt 
of  the  appendix. 

This  \otice  sh.ill  be  effi  (  tive  fui  oi'.e 
year.  If  one  vear  after  the  publu  alion  of 
this  Notice  in  the  Federal  Register,  <i 
Draft  EIS  has  not  been  filed  on  the 
project,  then  the  .Notice  shall  be 
cancelled   If  a  Draft  EIS  is  expec  ted 
more  than  one  ye.ir  after  the  publictttum 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notu  e  uf  Inti'iit 
will  be  published. 

Issued  at  Wdshington.  D.C.  Scpleniber  21, 

U)84 

Francis  G.  Haas, 

Deputy  Director.  Office  of  Environment  and 

Enciyiy 

Appendix — EIS  for  the  "Near  Loop" 
Area,  City  of  Chicago,  Illinois 

The  Department  of  Housing  and 
I'rban  development  (HL'D)  Reyioii  V 
Office  has  prepared  and  will  sonn 
publish  an  Areawide  Draft 
Environmental  Impact  Statemrnt 
(DEIS)  for  the  pro|ect  des(.r!bed  below 
and  submit  information  and  comm.Mits 
in  the  EIS. 

Dt'scnption:  The  Near  Loop  ,-\rea 
includes  areas  to  the  immediate  south 
an  west  of  the  Loop  in  Chicago.  The 
Near  Swuth  Loop  study  area  is  defined 
as  ttie  aiea  bounded  by  the  Eisenhower 
Expressway  on  the  north,  Lake  Shore 
Drive  on  the  east.  Cermak  Road  on  the 
south  and  the  Chicago  River  on  the 
west.  The  Near  West  Loop  study  area  is 
defined  as  the  area  bounded  on  the 
north  by  the  Chicago  and  Northwes'ern 
Railroad  (R.O.W.)  by  the  South  Br.inc  h 
on  the  Chicago  River  on  the  east,  the 
Eisenhower  Expressway  on  the  south 
and  Halsted  Street  on  the  west.  A 
significant  amount  of  developm'^nt 
including  Printing  House  Row.  Dearborn 
Park.  River  City,  and  South  Loop  New 
Town,  has  been  completed  recently  or  is 


pl.inned  in  the  Near  South  Loop,  The 
proximity  of  the  .Near  West  Loop  stuely 
area  lo  the  Loop  is  siu  h  th.it  it  is  also 
capable  of  signifii..)nt  redevelopment  as 
IS  exemplified  !i\  Prrsidentuil  Towers,  a 
I'Mt)  unit  diAtMipPMiit.  whi(  h  is 
presi'ntly  under  construction. 

Xfi'd:  An  are.iwide  EIS  is  being 
prepared  to  elimirwite  the  ne(!d  for 
duplic.itive  proiect  level  F.lS's  bv 
.iniicipaling  the  si^nifii  .iiit  inip.icts  ,iiid 
assessing  the  cumul.ilive  overall  impa(  t 
of  development  in  the  project  area  This 
analysis  will  allow  for  eaiK  pl.innir.^  on 
a  more  comprehensive  scale  resulting  in 
policies  whu.h  can  be  ,ipp!ied  in   i 
(.onsistent.  coordinated  manner.  ^nA 
piov  :de  a  uniform  data  b.ise  for  site 
s[)e'  ific  environmental  assessments. 

In  addition,  project  sjionsors  will  be 
lirlter  informeti  of  I II  !D's  position 
reg.irdmg  partii  iil.ir  issur  are, is  and 
hence  be  able  t(j  address  these  areas  in 
the  project  applications. 

.•l/i'r/7?o//i-e.s.- Alternative  policies  to 
guide  HL'D  project  review  will  he 
developed  for  each  environment.il 
component  or  subject  area  in  which 
issues  are  expected  to  arise.  These 
policies  will  be  developed  sufficiently  to 
cover  the  range  of  possibilities  for  e,ii  h 
policy  area, 

Sicpinii:  Comments  rn  eivrd  fiuni 
appropriate  government  agencies  and 
service  organizations  as  a  result  of  the 
previous  notice  have  been  taken  in 
consideration  ;n  preparation  of  the 
statement  which  is  near  completion.  .No 
scoping  met'tirig  therefore  is  believed 
necessary  at  this  lime.  Presently. 
potential  issue  are, is  include  land  use 
patterns,  residenti.il  densities. 
residential  types,  family  and  income 
orientation,  rehabilitation  and  now 
construction,  historic  preservation  and 
noise. 

Corin'rnls:  Comments  should  be  sent 
vvitliin  fifteen  days  of  publication  of  this 
notice  to:  Harry  P.  BUis.  Region. <l 
Environmental  Officer.  Department  of 
Housing  and  L'rban  Development. 
(".h;i,a:;o  Reuiocil  Offi,,e,  547  West 
|.i:  ksii;:  Bonii'Vald,  Chic.igo.  Illinois 
(.ObOfj, 


(■  K  1  >•       rn   Ji ,  -  .     :        ,  ■  ■  I .    » 
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1.4  «4.5.ini| 


IDocket  No.  1-64-1281 

Intended  Environmental  Impact 
Statement;  Cobo  Hall  Convention 
Center,  Detroit,  Ml 

The  Department  of  1  liuising  and 
I'rban  Development  gives  notice  ih.m  dn 
Knv  ironmenl.il  Imp.ict  St.itement  (EIS)  is 
intended  to  be  prep.ired  by  the  City  ot 
Detroit,  Mii;higan,  for  the  expansion  of 


the  Colli)  1 1. ill  Convention  Center  under 
the  HI!I)  programs  as  described  in  the 
appendix  of  the  Notice.  This  Nolii  e  is 
fqiined  by  llie  Council  on 
Km  ironnienl.il  Qiialilv  undei  I's  rule  (10 
CER  I'.irt  l.S(M)). 

Interested  individuals,  government.il 
agencies,  and  private  organizations  .lie 
invited  lo  submit  information  and 
comments  concerning  the  particul.ir 
[iroject  to  the  specific  pers(jn  or  address 
indic.ited  in  tlie  approfiriate  p.irt  ot  the 
.ijipendix. 

I'.utii.iil.irly  soliiiled  is  information  on 
lepiirts  or  other  env  iroiiment.d  stud  us 
pl.inned  or  coniplc'ted  in  ttie  projeit 
area,  issues  .md  d.ita  which  the  EIS 
should  consuier,  recommimded 
notig.iting  measures  and  altern.itivcs. 
.md  m.ijor  issues  associ.ited  with  the 
proposed  project   Federal  agc'ncies 
having  jurisdiction  by  l.iw.  speci.il 
expei  tise  or  other  speci.il  interests 
should  re[)()rt  their  intere^sts  and  inchi  .I'f 
their  re.uiiness  to  aid  the  EIS  effort  ,is  ,i 
"cooper.iting  agency." 

This  Notice  shall  be  effective  for  one 
year.  If  one  ye.ir  after  the  public. ilion  ii! 
a  Notice  in  the  Federal  Register,  a  Dr.ilt 
EIS  h.is  not  been  filed  on  a  project.  Ihi'ii 
the  Notice  for  the  project  shall  be 
( ..ni  elled  If  a  Draft  EIS  is  expected 
more  th.in  one  ye.ir  aft(,T  the  publi(..ition 
of  the  NotK  e  in  the  Federal  Register. 
then  a  new  and  upd.iled  .Notu  e  of  liitmi 
will  l)e  published. 

Ksucil  .It  Washington.  DC.  0(,t.,l.ci  1.  V.mA 
Kranris  G.  Haas. 

Drputy  DirvttDr.  Office  of  Ehvironnwnt  ami 
Enciyy. 

.Xppcndix — ETS  on  the  Expansion  of  the 
Cobo  Hall  Convention  Center 

The  (j!y  of  Detroit.  .Michig.in,  mlriids 
to  prepare  an  Environmental  Iinp.n  t 
St.itement  for  thi'  expansion  of  the  Cobb 
H.ill  Con-  ention  Center  and  solicits 
iiiform.iti.)n  and  comments  for 
consideration  in  the  EIS. 

Drstription:  Thf  proposed  projei  t  is 
lo  exp.ind  the  Cobo  Hall  Convention 
Center  from  us  present  size  of  400,000 
square  fret  in  exhibition  space  to  .in 
ultimate  build-out  of  1  million  squ.ire 
feet  in  I'xhilution  space,  .Additional 
meeting  rooms,  loading  docks.  <ind  olhrr 
anciUi.iry  spaces  are  also  planned.  The 
proposed  expansion  is  to  be 
implemented  in  phases  over  a  server.il 
Vf.ir  [)erio(l.  The  first  phase  will  .ill 
.ipproxim.itely  ,300.000  square  feet 
contiguous  to  the  existing  facilitv  which 
IS  located  in  the  Detroit  Central 
Business  District  and  is  bounded  by 
L.irned  Avenue  to  the  north.  Veter.uis 
Memori.il  Building  and  Hart  Pl.iza  to  thf 
east,  the  Detroit  River  to  the  south,  and 


^tomn 
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|oe  Louis  Arena  to  the  west.  Potential 
expansion  areas  surrounding  the 
existing  hall  are  either  in  commercial  or 
recreational  use.  The  estimated  cost  of 
the  first  phase  expansion  is 
approximately  130-140  million. 

Federal  funding  for  the  project  is 
expected  to  be  from  U.S.  Department  of 
Housing  and  Urban  Development  (HUD) 
UDAG  and  Community  Development 
Block  Grants  and  from  the  U.S. 
Department  of  Transportation  (FAUS 
iuid  UMTA). 

Need:  A  decision  to  prepare  an  EIS 
has  been  based  upon  the  large-scale 
nature  of  the  project  in  a  dense  urban 
setting  and  the  possible  impacts  on  river 
nagivation  and  biology,  historical 
resources,  and  tranportation  systems. 

A/tprnatives:  Alternative  being 
ciinsidered  include: 

a.  No  action; 

b.  Renovation,  with  no  expansion; 

c.  The  proposed  action  (immediate 
expansion  of  approximately  300,000 
squares  feet  north  and  west  of  the 
existing  facility); 

d.  A  smaller  size  expansion  (of 
a[ipruximately  200.000  square  feet)  north 
or  west; 

e.  A  larger  size  expansion  (of  up  to 
approximnately  1  million  square  feet); 
and 

f.  Alternative  south  and  east 
expansion  zones  surrounding  the 
(iresent  location  of  Cobo  Hall. 

Scoping:  Responses  to  this  Notice  will 
he  used  to:  (1)  Help  determine 
significant  environmental  issues;  (2) 
Identify  data  that  will  be  used  in  the 
EIS:  (3)  Identify  agencies,  groups  and 
individuals  that  will  participate  in  the 
F.IS  process. 

Coiuinents:  Comments  should  be  sent 
within  fifteen  days  of  publication  of  this 
Notice  to:  Thomas  Walters,  City  of 
Detroit.  Community  and  Economic 
D(!veiopment  Department,  150  Michigan 
Avenue.  Detroit,  Michigan  48226,  (313) 
224-2371. 

iKR  n..i    B4- 26753  Kili-d  lO-tMH  «  4:,  .im| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Medford  Advisory  Council;  Meeting 
Cancellation 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92^63  that  a  meeting  of  the 
Bureau  of  Land  Management,  Medford 
District  Advisory  Council  to  be  held 
October  4, 1984,  has  iJeen  postponed. 

The  meeting  date  has  been 
rescheduled  for  November  5. 1984.  On 
November  5.  the  meeting  will  begin  at 


9:00  a.m.,  in  the  Oregon  Room  of  the 
Bureau  of  Land  Management  Office  at 
3040  Biddle  Road.  Medford.  Oregon.  The 
agenda  for  the  meeting  will  include: 

(1)  A  discussion  of  the  Medford 
District's  Supplemental  Environmental 
Empact  Statement  on  timber; 

(2)  A  discussion  on  the  disposition  of 
logging  residues; 

(3)  The  area  of  critical  environmental 
concern  (ACEC)  decision  record;  and 

(4)  Subleasing  as  it  relates  to  base 
property  and/or  livestock. 

The  meeting  of  the  advisory  council  is 
open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the  board 
between  12:30  p.m.  and  1:00  p.m.  on 
November  5.  or  file  written  statements 
for  the  board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager.  Bureau  of 
Land  Management.  3040  Biddle  Road. 
Medford.  Oregon  97504,  by  November  1. 
1984.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per-person  time  limit  ma\ 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
district  office  and  be  available  for  public 
inspection  and  reproduction  [during 
regular  business  hours)  within  30  days 
following  the  meeting. 

Date  Signed:  October  2,  1984. 
Hugh  R.  Shera, 

Disfnrl  Managfr.  t 

|FR  Doc  »4-20fi!»4  Filid  lO-B-M  m5  .<m\ 
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[4-21702-ILM] 

Utah;  Classification  Decision  for  State 
Indemnity  Selection 

1.  The  following  described  lands  (U- 
53874)  have  been  examined  and  found 
suitable  for  transfer  to  the  State  of  L'tah 

They  are  hereby  classified  for 
indemnity  selection  (natural 
deficiencies)  pursuant  to  sections  2275 
and  2276  of  the  Revised  Statutes  as 
amended  (43  U.S.C.  851,  852)  and  the 
regulations  thereunder  (43  CFR  Part 
2621): 

Tract  No.  1 — Garneld  County.  Cedar  City 
District  Office 

T.  36  S..  R.  5  E..  SLM.  Utah 

Sec.  34.  SV2SE'/4; 

Sec.  35,  SVaNV^SW/,.  S'/aSW''4,  SE'^ 
T.  37  S..  R.  5  E.,  SLM,  L'tah 

Sees.  1.  3.9-12.  all; 

Sec.  13.  NE'^.  NV,\'VV'/4.  SW'4NW'4.  S':; 

Sees.  14.  15.  all. 

Containing  6,074.56  acres. 

Tract  No.  2— CarField  County,  Richfield 
District  Ofrice 

T.  37  S..  R.  11  E..  SLM,  Utah 
Sees.  8,  17,  all. 


Containing  1.280.00  acres. 

Tract  No.  3 — San  |uan  County.  Moab  Oistrici 
Office 

r  37  S  .  R.  18  E.,  SLM.  Utah 
Spc.  10.  SV2NWV4.  SWV4,  S'':iSE'/4: 
Sees.  11-15.  all 
Conliiining  3.520.00  acres 
Grand  Total  acreage  10.874,56  acres 

All  oil  and  gas  will  be  reserved  to  the 
United  States  in  accordance  with  and 
subject  to  the  regulations  in  43  CFR  Part 
2093.  Sodium  will  also  be  reserved  for 
the  lands  situated  in  T.  37  S..  R.  18  E. 

Because  of  adjudicative  concerns 
which  are  unresolved  at  this  time,  the 
Bureau  of  Land  Management  is  not  in  a 
position  to  classify  for  or  against 
selection  by  the  State  for  the  following 
d(!scribed  lands; 

T  37  S..  R,  5  E.,  SLM,  Utah 

Snc,  13.  SEV4NWV4. 
1   25  S,.  R.  21  E.,  SLM.  Utah 

Sec  24,  lots  1-4: 

Sec.  25.  lots  1-*.  W'/2NE'4.  E''2.NW'/4 

The  fullowing  lands  have  been  examined 
and  found  unsuitable  for  selection: 
T  37S..  R.  laE.  SLM,  Utah 

Sec.  10.  NE'/4,  N'/iiNW'/..  N'/,SE"4 

The  subject  lands  are  within  FLO  3352 
Withdrawal  for  a  National  Monument  Access 
Road. 
T  36  S..  R.  5  E..  SLM.  Utah 

Sec  34.  SW'/4.N'/2SEV4: 

Sec.  35,  Nt-i.  N'/z.WaSWW. 

The  subject  lands  are  within  a  wilderness 
.slud\  area. 

2.  On  lands  where  no  adverse 
comments  are  received,  it  will  be  held 
that  these  lands  are  classified  60  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register  and  this 
classification  action  will  become  the 
final  determination  of  the  Department  of 
the  Interior.  Classification  is  pursuant  to 
Title  43  Code  of  Federal  Regulations. 
Subpart  2400  and  section  7  of  the  Act  of 
June  28,  1934. 

3.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  arvy  persons  who  wish 
to  submit  comments  on  the  above 
classification  may  present  their  views  in 
writing  for  consideration  to  the  State 
Director  (U-942),  Utah  State  Office. 
Bureau  of  Land  Management,  University 
Club  Building,  136  East  South  Temple, 
Salt  Lake  City,  Utah  B4111.  Comments 
should  address  a  specific  parcel  within 

a  specific  tract  (Example — Tract  No.  1. 
Sec.  1.  lot  1.  T.  23  S..  R.  5  E.)  as  opposed 
to  commenting  generally  on  the  entire 
classification. 

4.  Any  existing  grazing  use  authorized 
by  license  or  permit  from  the  Bureau  of 
Land  Management  will  be  terminated  if 
the  lands  are  transferred  out  of  Federal 
ownership.  The  state  shall  honor  all 


39738 


Federal  Register  /  Vol.  49,  No.  197  /  Wednesday.  October  10,  1984  /  Notices 


leases,  permits,  contracts,  and  terms  and 
conditions  of  user  agreements  on  L'nited 
States'  lands 

Those  lands  whi(  h  are  enu.mlieretl  h\ 
mining  claims,  cannot  be  transferred  to 
the  State  of  L'tah  until  the  mining  clain^s 
are  relinquished.  Also,  lands  that  are 
not  surveyed  will  not  be  conveyed  uniil 
a  survey  is  completed  dv.d  accepted. 

5.  Detailed  informa'uin  concerning  the 
indemnity  selection  and  proposed 
transfer  to  the  State  of  L'tah  is  available 
at  the  Utah  State  Offu c.  Bureau  of  Land 
Management,  rniversity  Cl'il)  Building. 
Li6  Ehs>  South  Temple,  Salt  Lcke  Ci'y 
L'tah  84111  («<)1 -.524-4 J4') 

[Jjted.  StpleniliiT  ^h   \^'h4 
Roland  G.  Robtson, 

Si':;!!:'  Director 

B4U.ING  COOE  4310-OO-M 


Realty  Action,  Sale  of  Public  L^nd  In 
Pitkin  County,  CO 

Summary 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  dispo.sal  by  sale  under 
section  203  of  the  Federal  Land  F'uiicv 
and  Management  Act  of  197H  \^)  Stat 
T'nQ.  43  use  1701.  171, i|  at  the 
appraised  fair  market  value 


Sixth  Principal  Mei^iOian    ►^•m'N 
CO 


,OijNTy. 


P»tc« 

Acr»» 

Sen*  V; 

.*j<»(    _*jS..pp(ICf' 

K 
/awe 

S3   

488 

C-3e5'5  

T  9  S  ,  n  86 

W.  MC33: 
M*  16  and  17 

$4  800 

This  land  has  not  been  used  for  and  is 
not  required  for  any  federal  purpose. 
The  location  ,ind  phvsual 
I  hararteristics  of  the  parcel  make  it 
diffi(,ull  and  uneconomical  to  manage  as 
puljiic  land   Disposal  would  bes'  Si-rvf' 
the  publu  interest  The  disposal  wouid 
be  consis'ent  with  thr  Bare  m  s  pi, lining 
rei.ominemiations  as  approved  in  'he 
C.iennwood  Springs  R^  souri  e 
Management  Plan,  laiuicv   l'iH4 

rhe  publii  atum  of  this  iKi^u.e  in  the 
Federal  Reoister  wdl  segregate  the 
pub  i(   lands  d>'S(  ribed  abnve  to  the 
evtent  that  they  will  not  be  subject  to 
atipropriation  under  the  public  land 
la^^s.  including  the  mining  laws.  As 
prov  ided  by  the  regulations  of  43  CFR 
2201  l(b|.  any  subsequently  tendered 
application,  allowance  of  which  is 
d:s(  ret'.onary  shall  not  be  considered  as 
:iled  and  shall  be  returned  to  the 
applicant    This  segregation  will  expire 


two  years  from  the  date  of  publication 
of  this  notice 

Sale  Conditions 

\Lnerals  beneath  the  parcel,  exr.epl 
oil  and  gris,  will  also  be  offered  for 
t Din  ev  .inr.e   1  he  mineral  interests  bemi; 
offered  have  no  known  mineral  value   .\ 
bid  on  the  panels  will  also  constitute 
application  for  convey, ince  of  those 
miner.d  interests  offered  under  the 
authority  of  set  tion  20^(1))  of  the  Federal 
Land  Policy  and  Manrit^ement  Act  of 
l'rB(4;i  L'SC,  r  1^1(1)11.  On  the  s.ile 
date,  the  bidders  will  be  required  tn 
deposit  an  additional  S-^O  (XI 
nonrefundable  filing  fee  and  appliriation 
for  the  conveyance  of  offered  minerals 
puisuant  to  43  CFR  2:'20  l-2(c|. 

The  patent  issued  as  the  result  (if  the 
sale  will  be  sub|ect  to  all  valid  existing 
rights  and  reservations  of  record  and 
will  contain  a  reservation  to  the  L'nited 
St.ites  for  a  nght-of  way  for  ditches  and 
canals  under  the  Act  of  August  30,  1890 
(26  Stat   391   43  USC  94^1,  and  Oil  and 
('■as  under  the  Act  of  |uly  17,  1914 

If  sold,  the  piirtel  will  be  sub|ei;t  to 
Piikin  County  zoning  and  regulations 
regarding  use  and  development  ot  the 
parcel 

If  the  p.irrel  is  not  sold  on  the  date  of 
s,i!e  it  will  be  uiverlised  .ind  reoffered 
<is  a  (  iiiTipctitiv  e  s.ile  at  a  later  date 

Sale  Dates  and  Procedures 
I 

Direct  Noncompetitive  Sale,  the  30th 

Day  of  November  1984 

The  parcel  will  be  offered  is  d  i!  ifM  » 
noncompetitive  sale  to  th.-  ad|.i(  mi 
landowner.  Mitchi  !!  l)eM'!ii[)nient 
Company  of  th"'  So  ithwest  Mitchell 
Developni' r.i  (     "fiaiu  ot  the  Soiithvvest 
will  be  identif;r  I  ,1-,  •'.I   >    '.■   !is   ;■;■,,! 
bidder  for  the  [  •:    r!   n    1  ;:i   n*'  .  :  •>  ,:, 
or  bidders  will  be  considered.  The 
designated  bidder  will  be  required  to 
submit  payment  of  at  least  20  percent  of 
the  fair  market  value  by  cash,  certified 
or  cashier  check,  or  money  order  to  the 
HIM  at  50629,  Highway  6  and  24, 
t.lenwood  Springs.  Coloi.^Jo  on  the 
30th  day  of  November  1984. 

The  balanc  e  of  the  ajipralsed  fair 
market  value  will  be  due  within  180 
days,  payable  in  the  s^ime  form  at  the 
same  location.  Failure  to  submit  the 
remainder  of  the  payment  within  30 
days  of  receipt  of  the  decision  notice 
accepting  the  bid  deposit  will  result  in 
cancellation  of  the  sale  offering  and 

f,,rf..Oii,-,.  nf  lh,-  ,l,.ti,m;i 

Furttier  liiloriiMlioti  and  l'ul)lic 
{'(unnieiil 

AddilKjnal  information  concerning 
this  sale  offering,  including  the  planning 
documents  and  environmental 


assessment,  is  available  for  review  in 
the  Glennwood  Springs  Resource  .Area 
Office  at  50629  Highway  6  and  24.  P  O 
Box  1(X)9,  Clennwood  Springs,  Colorado 
H\W2 

For  a  period  of  4.t  days  from  the  da'e 
of  publication  of  this  notice   interested 
parties  may  submit  crimments  to  the 
District  M.inager.  C.rand  [urn  tion 
District  Office.  Bureau  of  Land 
\LiiKi>;ement,  "hA  Horizon  Drive,  Grand 
Junction.  Colorado  Bl.'tOl   .Any  adverse 
comments  will  be  evtihia'.ed  by  the 
District  Manager,  who  may  \ac<ite  or 
modify  this  realty  action  and  issue  a 
final  determination   In  the  absence  of 
an\'  action  In  the  [District  VLin.iger.  this 
re.ilty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior 

n.itr.i    Srptrmhcr  Z\    MH4 

Wright  Sheldon. 

!J  -.trn  •  Mann^rr  iin:. >, I /:.!-i  .'i^in  District 
()'',,■ 

VH  1)  ..   •t4  .'•«.H^  I- III-,;  '  >  h-jW   .H4.-)4  dni| 
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Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Seneca  Resources  Corp. 

AGENCv:  Minerals  Maniigement  Scrvue, 
liitiTii  ir 

ACTION:  N'oticT  of  the  receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


summary:  ,\iil;ce  is  hereby  yiveii  'hi! 
Senei   I  Res,  luri  es  Ciirporaluin  has 
subn::iti'ii  a  DOCD  dest  rih'pg  the 
ii  tiv  I'  ;i's  it  )  :  opo.st  s  to  (  ondui  t  on 
Lease  OCS-Ci  'ilUiH   Bhu  k  17.  West  Delta 
.Aie.i,  offshore  l.oiiisana    Proposed  plans 
for  the  <ilio\  e  ,i:  ea  p'^ov,   ded  for  the 
dev  elopnu  ti!  .ird  piod'ii  tion  of 
h'.iitoi  ,fr'>ons  with  support  af  livities  to 
tie  LorJucted  from  an  onshore  base 
located  at  Fourchon,  Louisiana. 
DATE:  The  subject  DOCD  w  is  deemed 
submitted  on  Sept''inliei  ja   1984 
Comments  must  be  reriMVi'd  withm  l  '■> 
days  of  the  d.ite  of  tins  Ni^iae  or  I.j 
days  after  the  Coastal  M.magement 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 

ADDRESSES:  A  Copy  of  the  subject 
UUuD  IS  .iviihible  for  public  reviev\  at 
the  Offii  o  of  the  Regional  Mttnag'^r.  Culf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  am.  to  3  30 
p.m..  Mond.iy  through  Friday).  A  ropy  of 
the  DOCD    ad  the  accompanying 
Consistent  \  r^r^ifJc  I'ion  are  also 
available  for  public  review  at  the 
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Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Land  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p  m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angie  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  informn  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Service/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  pratices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

naled:  September  28, 1984. 
|ohn  L.  Rankin, 

Rfiiiunal  Manaiier.  Gulf  of  Mexico  OCS 

Ri-i:u>ii. 

|hR  Doc  »*-2Bm3  Filed  ll>-9-»4  8  45  um\ 
BILLING  CODC  4310-MR-M 


Bureau  of  Reclamation 

(INT-FES  84-30 1 

Diamond  Fork  Power  System, 
Bonneville  Unit,  Central  Utah  Project; 
Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
19()g,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  final 
environmental  impact  statement  on  a 
proposed  hydroelectric  power 
development  that  would  also  convey 
water  for  agricultural  and  municipal  and 
industrial  purposes  in  northern  and 
central  Utah.  The  draft  environmental 
statement  issued  in  June  1984 


recommended  an  1.182-megawatt 
pumped  storage  plan  with  facilities  in 
Fifth  Water  and  Diamond  Fork  Canyons 
However,  an  assessment  of  non-Federal 
interest  in  developing  and  financing  the 
power  system  conducted  early  in  1984 
indicated  inadequate  support  for  that 
plan  and  resulted  in  selection  of  a  166.2 
megawatt  flow  through  plan  with 
facilities  in  Sixth  Water  and  Diamond 
Fork  Canyons. 

The  final  statement  presents  four 
alternatives  for  the  power  system  that 
would  generate  power  by  means  of  a 
transbasin  diversion  of  water.  The 
water  would  descend  about  2,600  feet 
from  the  enlarged  Strawberry  Reservoir 
in  the  Upper  Colorado  River  Basin  to  the 
confluence  of  Diamond  Fork  and  the 
Spanish  Fork  River  in  the  Bonneville 
Basin  through  a  system  of  tunnels, 
pipelines,  reservoirs,  and  powerplants. 
A  fifth  alternative  would  consist  only  of 
water  delivery  facilities.  All  alternatives 
would  provide  fish  and  wildlife 
measures,  recreational  opportunities, 
and  water  quality  control.  In  addition, 
all  but  the  fifth  alternative  would 
provide  flood  control.  Power  not 
required  for  project  use  would  be  funded 
by  non-Federal  entities. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Director,  Office  of  Environmental 
Affairs,  Room  7622,  Bureau  of 
Reclamation,  Washington,  DC  20240. 
Telephone:  (202)  343-4991 
Division  of  Management  Support, 
General  Service,  Library  Section. 
Code  950,  Engineering  and  Research 
Center,  Bureau  of  Reclamation, 
Denver  Federal  Center,  Denver, 
Colorado  80225,  Telephone:  (303)  234- 
3019 

Regional  Director,  Bureau  of 
Reclamation,  Upper  Colorado 
Regional  Office,  125  South  State 
Street,  P.O.  Box  11568,  Salt  Lake  City. 
Utah  84147,  Telephone:  (801)  524-5520 

Utah  Projects  Office,  Bureau  of 
Reclamation,  302  East  1860  South,  P.O. 
Box  1168.  Provo,  Utah  84603, 
Telephone:  (801)  379-1000 

Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  Director. 
Office  of  Environmental  Affairs,  or  the 
Regional  Director  at  the  above 
addresses.  Copies  will  also  be  available 
for  inspection  in  libraries  in  the  project 
vicinity. 

Daled:  October  4.  1984. 
William  C.  Klostermeyer, 

Acliiif'  Comwissiuner. 

|KK  Dor   M-J8712  Filfd  10-9-B4.  845  dm| 
BILLING  CODE  431(>-0»-M 


INTERNATIONAL  DEVELOPIMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Housing  Guaranty  Program;  Notice  of 
Investment  Opportunity 

The  Agency  of  International 
Development  (A.I.D.)  has  authorized 
guaranties  of  two  loans  for  Kenya  as 
part  of  A.I.D. 's  development  assistance 
program.  One  of  these  loans  will  be  to 
the  Ministry  of  Finance  for  $9,000,000. 
The  other  loan  will  be  to  the  Nairobi 
City  Commission  for  $17,000,000.  The 
proceeds  of  these  loans  will  be  used  to 
finance  shelter  projects  for  low  income 
families  in  Kenya.  The  following  are  the 
names  and  addresses  of  representati\es 
of  the  Borrower  to  be  contacted  by 
interested  U.S.  lenders  or  investment 
bankers. 

1.  Project:  Kenya  615-HG-006  (Small 
Towns) — $9,000,000.  Finance  Nairobi 
(Telegraphic  Address),  Attention:  Harris 
Mule,  Permanent  Secretary,  Ministry  of 
Finance.  Nairobi  Kenya. 

2.  Project:  Kenya  615-005  (Umoja  II]— 
$17,000,000. 

a.  Finance  Nairobi  (Telegraphic 
Address),  Attention:  Harris  Mule, 
Permanent  Secretary,  Ministry  of 
Finance,  Nairobi,  Kenya 

b.  Municipality — Nairobi  (Telegraphic 
Address),  Attention:  Sumon  Gelonga, 
Town  Clerk,  Nairobi,  Kenya. 
Interested  investors  should  telegram 

their  bids  to  the  Borrower's 

representatives  on  October  24,  1984.  If 

possible  bids  should  be  open  for  48 

hours.  Copies  of  all  bids  should  be 

simultaneously  telexed  to  the  following 

addresses: 

Fredrik  Hansen.  Telex  No.  22964, 

American  Embassy,  Nairobi 
PRE/H,  A.I.D.,  Washington,  D.C.  20523, 

Telex.  No.  892703. 

For  the  $9,000,000  loan  (615-HG-006) 
the  Borrower  is  requesting  variable  rate 
bids  (with  an  option  to  convert  to  fixed 
rate)  for  the  full  amount,  to  be  disbursed 
in  4  tranches  as  follows:  $1.5  million  in 
January  1985,  $2.0  million  in  August 
1985.  $3.0  million  in  January  1986  and 
S2.5  million  in  August  1989. 
Consideration  should  be  given  to  pro- 
rating fees  to  the  extent  possible, 
although  a  large  percentage  could  be 
allowed  up  front. 

For  the  $17,000,000  loan  (615-HG-0051 
the  Borrower  is  requesting  variable  rate 
bids  vj\\\\  an  option  to  convert  to  fixed 
rate. 

Fixed  interest  rate  bids  may  also  be 
submitted  for  either  loan. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loans  are 
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inilitilly  subject  to  th»'  in(Jividu<il 
discrf'lion  of  the  Borrowers  and 
Ihcrt'dftfr  su!>|f(;l  !u  .ipprm.il  li\  ,A  1  I) 
1  he  lender  and  A.J.U.  shall  pnter  into  a 
Con  tract  of  CiuHrdntv,  cuvfrinu  cii.h  of 
th(-  loans  Dishursenu-nts  under  the 
lii.ms  will  be  sub|ecl  to  certain 
conditions  required  of  the  Borrowers  dy 
A  I.D.  as  set  forth  in  implementdtion 
iiureements  between  A  1  D  and  the 
Borrowers. 

The  full  repayment  of  the  loans  will 
be  suaranted  by  A  1  D  The  A  1  D 
guaranty  will  be  backed  by  the  full  f.nth 
and  credit  of  the  United  States  of 
America  and  will  be  issued  piirsuiint  t;> 
authority  in  Section  222  of  the  Foreij^n 
Assistance  Act  of  19()1,  as  anuTuled  (the 
•Act)- 

I.enders  eli>jible  to  receive  an  A  1  D 
giiaranty  are  those  specified  in  Sei  lion 
J,m((  )  of  the  Act  Thev  are  |a)  US. 
citizens.  |2)  domestic  US  corpor.itions. 
p.irtnerships.  or  associations 
substantidlly  beneficially  owned  by  US. 
citizens;  (3)  foreign  corporations  whose 
sh.ire  capital  is  at  least  95  percent 
owned  by  U  S.  citizens,  and.  (41  foreign 
partnerships  or  assiK  latmns  whol!> 
owned  by  US.  citizens. 

To  be  eligible  for  an  All)  yuai  ant; . 
the  laons  must  be  repayable  m  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  pr;n(  ipal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
r,ile  extahlished  from  time  to  tune  hv 
A  ID 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A. I.D. 
housing  guaranty  program  can  be 
obtained  from:  Director,  Office  of 
Housing  and  Urban  Developement, 
Room  625,  SA/12,  Washington,  D  C. 
2052,1.  Telephone:  (202]  6J2-Wb37. 

D.itcii  October  5   1^«U 

|ohn  T.  Howley. 

/>»■/)(.'.  li    -I 'or  Office  nf  Housing  and  Urban 

/''■ii^rt.-ifs 

^M  I>k:   S4-J1JIMB  t-  i.-r)  llt-*-«4    HI  JB  uml 
aiU.ING  COOC  47 10-03-M 


INTERSTATE  COMMERCE 
COMMISSION 

I  Docket  No  AB-19  (Sub-No.  B6X)  I 

Rail  Carriers;  Baltimore  and  Ohio 
Railroad  Co.  Abandonment  In  Webster 
County,  WV;  Exemption 

The  Baltimore  and  Ohio  kailro.id 
Uompany  (BaO|  has  filed  a  notice  of 
exemption  under  49  CFR  P.irt  W'lJ. 
Subpart  F — Exempt  Ahaniin/inirr't^-  The 
line  to  be  abandoned  is  between 
milepost  13.0  at  or  near  Bolair  and 
milepost  20.48  at  end  of  line,  at  or  near 


jerry  V  ille,  a  distance  of  approximately 
"  4H  miles  in  Welister  (bounty,  VVV 

IMU  lerlifii-ii  that   |1|  No  loial  Iraffic 
has  moved  over  the  line  for  al  le.isl  2 
years,  and  that  the  line  diM's  not  handle 
overhead  traffic,  and  (2)  no  formal 
(  nmplaint  filed  by  a  user  of  rail  serv  u  e 
on  the  line  (or  bv  a  Stale  or  lo(  <il 
government  entity  ai  ling  on  fiehalf  of 
su(,h  user)  revj.irding  cessation  of  serv  u  r 
on  the  line  ei'hrr  is  pending  with  th" 
Conimission  or  has  been  dei  ided  in 
favor  of  the  (  nniplaman!  withir  the  2- 
\(Mr  penini.  The  Public  Servu  e 
("nnimission  (or  equivalent  agencies)  in 
West  Virginia  h,is  been  notibed  in 
willing  at  le.isI  10  days  prior  to  the  filing 
ot  ihis  notii  e  St'f  Ewniption  of  I  hit  n' 
Sf'-vii-p  Ha:/  Linr-i.  3Wi  ICC  8(i5  (19h,i|. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affei  ted  bv 
the  abandonment  shall  be  protei  ted 
purusant  to  C)rf\^iin  Sfmrt  l.iiif  H   Ci'  — 
Atitiiu/ni'nii'iit — (.I'shrii.  3h()  I  (■  C   91 
(1979) 

The  exemptujo  will  be  effei  live  on 
November  9.  19H4  (unless  stayed 
pending  reconsideration |.  Petitions  to 
si.iy  the  effei.live  dale  of  the  exemption 
must  be  filed  liy  October  22,  19H4.  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
(  iiiicerns,  must  be  filed  by  October  30. 
l'tH4,  with   Office  of  the  Secretary,  Ca.se 
('ontrol  Braiu  h,  Interstate  (Commerce 
Commission.  Washington.  DC  20423 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative   Rene  | 
( . mning.  Suite  22m.  100  North  Charles 
St    Baltimiire,  MD  21201 

li  the  notice  of  exemption  con'.uns 
f  i!se  or  misleiiding  informailon,  the  use 
of  the  exemption  is  void  ah  aiitin 

.\  notii  e  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  vn\  ironmental  or  public  use 
conditions 

Deiaiieci   Srpt.-mher  2H  I'W-l 

By  the  (^ommissiiin  Uttur  I' 
Director,  Office  of  frm  ei'itin^s 
lames  H.  Bdyne. 

S,'.  '.••  •    i 

BiLUMG  COOC  7IUS-4)t-U 


I  Nos.  35404;  39380 1 

General  American  Transp.  Corp.  v. 
Indiana  Harbor  Belt  Railroad  Co.  and 
General  American  Transp.  Corp.,  et  al. 
V.  Baltimore  and  Ohio  Terminal 
Railroad  Co.,  et  al.;  Reopening; 
Possible  Modification  or  Revocation  of 
Case  Law 

AGENCY:  Intel btate  Coniiiierce 
Commission. 


ACTION:  Notice. 


I.irdy, 


summary:  In  Criicra/  AiiiiTK  (III  Tninyp 
C.iirp  v.  Induina  tlnrtmr  Bflt  Hu.lrn<:i1 
Conipuny.  357  [ CL   102  (19-7).  we 
determined  that  railroads  could  not 
exact  separate  charges  for  switches  to 
and  from  repair  facilities  if  they  derived 
more  than  a  lif  nniiimis  amount  of 
revenues,  direi  t  or  indirect,  from  the  use 
of  private  cars  in  furtherance  of  their 
{  ommon  cirrier  obligation.  We  ordered 
II  IB  and  certain  other  railroads  that 
lirrived  more  than  Jf  nii/imiis  economic 
benefits  from  the  use  of  private  tank 
( ,irs  to  participate  in  the  tank  car 
equalization  rule  published  by  the 
r.iilioad  industry.  The  equalization  rule 
.issesses  a  rate  for  all  empty  miles 
private  tank  cars  move  during  a 
calendar  year,  to  the  extent  that  the 
mile.ige  exceeds  aggregate  loaded  miles 
for  all  earners  by  more  than  a  st.ited 
pen  entage;  otherwise,  empty 
movements,  including  movements  for 
ordinary  repairs,  are  required  to  be 
performed  without  charge,  357  ICC,  at 
138.  The  continuing  validity  of  our  prior 
ruling  in  ImJnina  Huhur.  including  the 
requirement  that  IHB  subscribe  to  the 
equaliz.ition  rule,  has  been  put  in  issue 
by  a  proceeding  presently  pending  on 
administrative  appeal  before  the 
Commissum  entitled  No.  39380,  Geiwral 
Anirrican  Tronspurtatiun  Corp.  et  al.  v. 
Baltimore  f'  Ohio  Terminal  Railmud 
Co..  and  Indiana  Harbor  Belt  Railroad 
Co.  So  as  not  to  foreclose  any  options  in 
( onnection  wilh  our  consideration  of 
this  appeal  we  are  reopening  the  record 
m  No.  39.i80  and  the  prior  Indiana 
Harbor  decision,  and  are  advising  the 
public  and  the  parties  to  both 
[jroceedings  that  we  may  modify  or 
reverse  our  prior  decisions  in  these  two 
(  ases  as  being  in  conflict  with  the 
r-'venue  adequacy,  rate  flexibility,  and 
car  service  provisions  of  the  Railroad 
Reorganization  and  Regulatory  Reform 
Act  of  197b  and  the  Staggers  Rail  Act  of 
1980 

DATE:  Interested  persons  may  submit 
written  comments  by  November  9,  19*44, 

ADDRESS:  .^n  original  and  10  copies  of 
I  .imments  should  be  submitted  to  the 
Sim  re'ary.  Case  Control  Branch, 
Interstate  (Commerce  Commission, 
VV.ishington,  D  C  20423,  and  served 
upon  all  parties  to  this  proceeilmg 

FOR  FURTHER  INFORMATION  CONTACT: 

I  uuis  Citomei,  (202]  275-:'245. 

This  action  is  taken  under  aiilhoiily  ot 
49  U.S.C.  10321.  103.:-(g|(l).  10705,  and  3 
U.S.C.  5,->3. 

Derided.  Sep'   niliei   IH,  I'lM 

By  the  Ciimniission,  C'.i  :'  niTHvlnr  Vi<',e 
Chdirman  .-Xnilre  CommissiontTN  SliTrelt, 
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Grndison,  Simmons.  Lambuley  and  Strenio. 
Commissioners  Lambolpy  and  Strenio  did  not 
participHlc. 
lames  H.  Bayne. 

Si'i  ri'fiir\ . 

IIR  U(H    H4-2UB.'iJ  ^ll.•d  ll>-»-(M,  H4S  ^m| 

BILLING  CODE  7035-01-M 


LIBRARY  OF  CONGRESS 

Copyright  Office 

Policy  Decision  Announcing  an 
Increase  in  the  Fee  for  Special 
Handling  of  Applications  for  Copyright 
Registration 

AGENCY:  Copyright  Office,  Library  of 

(^)nijri'ss. 

action:  Notice  of  Policy  Decision. 

EFFECTIVE  DATE:  November  9. 1984. 
New  Fee  for  Special  Handling 

Section  708(a)  of  the  Copyright  Act, 
title  17  of  the  United  States  Code, 
pre.scribi;s  a  schedule  of  fees  that  must 
iu'  remitted  to  the  Copyright  Office  on 
filing  applications  to  register  claims  to 
ropy  rif'.ht  and  for  other  services 
rendiMcd  to  the  public  under  the  Act. 
Subsection  (11)  of  section  708(a)  gives 
the  Regibter  of  Copyrights  the  authority 
to  fix  a  fee  for  any  special  services 
reriiiiring  a  substantial  amount  of  time 
or  expense  based  on  the  cost  of 
providing  the  special  service. 

"Spei  ;,il  handling"  is  a  procedure 
esi.ihiishcd  within  the  Copyright  Office 
to  reduce  the  length  of  time  required  to 
process  an  application  for  registration  of 
a  claim  to  copyright.  Special  handling  is 
granted  al  tiie  di.srretion  of  the  Register 
of  Copyiighls  in  a  limited  number  of 
cases  as  a  service  to  copyright 
registrants  who  have  compelling  reasons 
for  the  expeiJited  issuance  of  a 
cortitu  ate  of  registration.  Before  June 
^9H2.  the  Copyright  Office  absorbed  the 
additional  costs  of  special  handling,  but 
the  Office  announced  at  the  time  that  it 
could  not  continue  to  do  so  in  the  face  of 
the  risiny  number  of  such  requests  and 
the  fiscal  restraints  under  which  it  must 
operate  A  special  handling  fee  of 
SlJO  "(1  ier  e,n:h  application  fur 
rc^istr.ition  was  fixed  by  the  R(!gisttT  of 
Copyrights. 

Special  handling  of  requests  for 
issuance  of  a  certificate  of  registration 
impacts  upon  every  step  of  the 
registration  process.  Under  normal 
protu'dures  applications  for  registration 
pass  through  the  various  processing 
steps  m  groups  which  are 
admiii.strutively  efficient.  A  claim  that 
rei  e;\  es  special  handling  must  be 
pro(  essed  outside  of  the  normal  work 


flow  necessitating  individual  handling  at 
each  step  and  individual  routing 
between  work  stations.  A  separate 
system  of  controls  must  be  maintained 
for  the  special  handling  of  claims  to 
assure  both  that  they  move 
expeditiously  through  the  necessary 
procedures  and  that  they  can  be  located 
quickly  if  the  need  should  arise.  Each  of 
these  activities  involves  more  employee 
time  than  claims  in  the  normal  work 
flow  since  employees  could  otherwise 
be  more  efficiently  occupied  processing 
ordinary  claims. 

The  Copyright  Office  has  reviewed 
the  experience  of  the  past  two  years  and 
has  re-evaluated  the  costs  associated 
with  special  handling  of  registration 
applications.  The  Office  has  found  that 
processing  of  special  handling  requests 
involves  more  special  administrative 
procedures  than  we  had  identified  at  the 
time  the  Register  set  the  current  special 
handling  fee.  The  Office  has  also  found 
that  the  large  number  of  special 
handling  requests  is  more  disruptive  of 
routine  processing  procedures  than  we 
anticipated.  The  Register  of  Copyrights 
has  consequently  determined  that  the 
special  handling  fee  must  be  increased 
to  recover  the  administrative  costs  of 
providing  this  special  service. 

The  Office  has  also  experienced 
problems  in  processing  multiple 
applications,  which  are  accompanied  by 
a  single  deposit  for  all  applications,  but 
where  the  request  for  special  handling  is 
li.mited  to  one  or  less  than  all  of  the 
multiple  claims.  The  Register  has 
decided  to  establish  a  special  fee  for 
processing  the  additional  claims,  but  at 
a  lesser  amount  than  for  special 
handling  of  single  claims. 

2.  Policy  Decision — A'tnv  Foe 

Under  the  authority  of  section 
708(a)(ll)  the  Register  of  Copyrights  has 
determined  that  the  requestor  of  special 
handling  ser^  ice  should  pay.  in  addition 
to  the  normal  applicable  filing  fee,  the 
cost  of  additional  staff  time  involved  in 
the  special  handling  of  cases,  computed 
at  overtime  ralc'S  plus  a  reasonable 
ad;Tiinistrat;\e  fee. 

The  fee  for  special  handling  of  a 
registration  of  a  claim  to  copyright  has 
been  fixed  by  the  Register  of  Copyrights 
at  S2n0.no,  based  upon  the  cost  of 
providing  this  service.  In  fixing  this  new 
fee.  'he  Register  of  Copyrights  has 
reviewed  the  experience  of  the  Office 
since  June  1982.  has  re-evaluated  the 
nature  and  number  of  requests 
submitted,  and  the  cost  of  the  special 
administrative  procedures  required  by 
special  handling,  and  has  determined 
that  these  costs  are  greater  than  initially 
estimated  in  1982.  Inflationary  increases 
in  salaries  have  also  been  taken  into 


account  in  fixing  the  new  fee.  The 
special  handling  fee  is  in  addition  to  the 
filing  fee  set  by  statute. 

The  special  handling  fee  is  chargeable 
for  each  application  for  registration  for 
which  special  handling  service  is 
requested  and  granted,  with  the 
following  exception:  if  special  handling 
is  requested  for  only  one  of  several 
claims  submitted  at  the  same  time  with 
a  single  deposit,  which  is  an  acceptable 
deposit  for  all  the  claims,  the  fee  for 
processing  the  additional  claims  will  be 
$50.00  each  plus  the  filing  fee  for  each 
claim.  The  claim  for  which  special 
handling  was  requested  will  be 
processed  for  the  $200.00  special 
handling  fee  plus  the  filing  fee.  The 
Office  emphasizes  that  this  is  a  narrow 
exception  to  the  usual  rule  that  the 
$200.00  fee  applies  to  each  apphcafion 
given  expedited  processing.  It  applies 
only  where  a  single  set  of  deposit  copies 
may  appropriately  be  submitted  to 
register  multiple  claims,  in  accordance 
with  the  practices  of  the  Copyright 
Office.  The  applicant  will  be  given  the 
option  of  submitting  an  additional  set  of 
copies  for  each  application  to  avoid 
assessment  of  the  special  $50.00  fee.  If 
multiple  applications  are  accompanied 
by  individual  sets  of  deposit  copies, 
rlaims  for  which  special  handling  is  not 
requested  will  be  processed  routinely. 
Only  the  clairr;(R)  for  which  special 
handling  is  requested  and  granted  will 
be  processed  specially. 

If  the  request  for  special  handling  is 
granted,  the  fee  is  not  refundable.  The 
Copyright  Office  will  make  every  effort 
to  process  the  claim  within  five  working 
days  after  the  request  has  been 
approved.  W':thin  that  period  the  Office 
will  ei'her  issue  the  certificate  of 
registration  or  notifythe  applicant  of 
any  defect  in  the  claim.  The  fee  may  be 
charged  to  a  deposit  accunt  established 
in  the  Copyri'.;'.'  Office.  If  the  deposit 
account  C(,'nta;'-is  insufficient  funds  to 
co\er  the  total  special  handling  fee,  or  if 
the  remitter  docs  not  maintain  a  deposit 
account,  the  total  special  handling  fi;e 
may  be  paid  either  in  pe-son  at  the 
Public  Infi)rr.Mti,:n  Office  in 
Washington,  D.C..  or  it  may  be  remitted 
by  mail.  Such  payment  must  be  in  cash 
or  ;n  the  form  of  a  certified  check, 
cashier's  check,  or  money  order  made 
p<i>  able  to  the  Register  of  Copyrights. 
Cash  shauld  nut  be  sent  by  mail. 
howe\cr. 

A  request  for  special  handling  will  be 
granted  only  in  cases  in\oKing  pending 
or  prospective  litigation,  customs 
matters,  or  contract  or  publishing 
deadlines  that  necessitate  the  expedited 
issuance  of  a  certificate.  Special 
handling  procedures  may  be  applied  to 
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cases  pending  in  the  Copyright  Office, 
provided  the  previously  mention, icd 
criteria  are  met. 

3.  Procedure  fur  Requfstnii;  Sftrt  ml 
Handling 

Requests  for  specidl  hnndlinj^  ni.iy  he 
made  in  person  on  the  form  tn\iil<iblH  in 
the  Public  Information  Office  of  the 
Copyright  Office,  Room  LM-1410,  [.imcs 
Madison  Memorial  Building,  Libriirv  of 
Congress.  101  Independence  Avenue, 
SE..  Washington,  DC.  The  Office  will 
also  consider  requests  by  mail  pruv  uiiriJ 
the  Special  Mandlmg  Request  form  is 
used  or  a  cover  letter  is  submitted 
containing  answers  to  the  followmij 
questions  that  are  required  to  be 
answered  in  the  special  handling  form 
"Why  is  there  an  urgent  need  for  speci.il 
handling";  If  it  is  because  of  litigation,  is 
the  litigation  actual  or  prospective?  Are 
you  or  your  client  the  plaintiff  or 
defendant?  What  are  the  names  of  the 
parries  and  the  name  of  the  court  where 
the  action  is  pending  or  expected'    It  is 
also  necessary  to  certify  that  the 
answers  to  these  questions  are  correit 
to  the  best  of  the  requestor's  knowledt;'" 
A  mailed  request  for  special  handling 
should  be  sent  to. 

l.ihrdry  of  Congress,  UepHrinu-ni  l)S 
WdshinRton,  DC   20540.  .Allfnimn 
Acquisitions  and  Prix  issni^  Division 
Offi(;e 

The  outside  of  the  envelnpie  aiul  the 
letter  inside  should  cle.irly  indn  ate  lh.it 
It  IS  a  request  for  special  handliny 

The  request  for  special  handling  of  a 
registration  must  be  accompanied  h\  a 
completed  application,  the  required 
deposit  copies,  phonorecords,  or 
identifying  material,  and  the  $2(K)  0()  fee 
plus  the  applicable  filing  fee  ISlO  IX). 
except  $6.00  for  renewal  applu  aiinns) 

[Jatfd   Seplemlier  28.  14H4 
David  Ladd, 
Hi'\:'Ster<}fC(>pvni>hts. 

Approved  by 
Daniel  |.  Boorslin, 
Thf  tjhrunun  uf  Corniresa. 

im  !)»    m-lmtr  filed  IO-^-M  g4.i  jml 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  (84-77)  I 

Privacy  Act  of  1974;  Systems  of 
Records 

According  to  5  U  S  C   5S2[elf4) 
agencies  were  required  to  annually 
publish  their  Privacy  Act  Systems  of 
Records  in  the  Federal  Register.  Ihis 
year's  annual  publicatujn  contains  only 


editorial  and  organizational  changes  to 
NASA's  Systems  of  Records  which  were 
published  in  the  Federal  Register  on 
October  19.  U)H3 

On  De(. ember  21.  1982.  Pub.  L  97-;ir5. 
■  Congressional  Reports  Elimmatiun  Ai  1 
of  19H2."  was  enacted  whi(,h  amendeij 
sec  tion  ,S52(el|-ll  by  eliminating  tinniial 
publication  of  the  IVivacy  Act  Systinis 
of  Rec:ords  unless  a  new  syst(;m  of 
records  was  being  created  or  unless  a 
s\slem  was  substantially  revised. 
Therefore,  future  notices  will  be 
published  only  when  any  of  these 
sv  stems  of  rec:ords  are  substantially 
altered  or  when  a  new  system  of  rcinrds 
IS  established 
C.  Robert  Nvsmiih. 

Associate  AJwinislrvtor  for  Manofienient. 
ScpleniluT  2,S    1<W4 
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F!xposure  History  for  Nuclcir 
Regulatory  Commission  I.icenses  - 
NASA 

NASA   10ACMO 

SYSTEM  NAME: 

,'\ircT,ift  Crevvmembers  Qualificalioiis 
and  Perform,inc:e  Records  -  .N.ASA 

SYSTEM  LOCATION: 

l.oi  .itiuns  1,  2,  3,  4,  5,  6,  7.  8.  9.  10.  and 
1 1    ,(s  set  forth  in  Appendix  A 

CATEGORIES  OF  INDtVIOUALS  COVERED  BY  THE 

SYSTEM: 

CJii-vv  members  of  NASA  ,iirci  ,ilt 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

System  r:c)ntains:  (1)  Rec;ord  ol 
cjualific;<ition,  experience,  and  cui rem  y 
e  u    flight  hours  (day,  night,  and 
mstrunient),  types  of  approaches  and 
landings,  crew  position,  type  aire  r.ift. 
fligtit  check  r.itings  and  related 
ex,imin,iliim  results,  training  peiloriueii 
,ind  medic  ,il  rec:ords;  (2)  flight  itineraries 
<ind  p.issenger  manifests:  ,ind  (1) 
biographic :al  information 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

4:  r  SC   24^:t  and  44  r  SC    UiU 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1  he  information  c:c)ntainec!  in  this 
system  of  records  is  used  vviihin  N.AS.A 
for:  FvaUi.ition  of  c:revvmenibiT 
performanc:e  l)y  supervisory  flight 
operations  personnel  <ind  staff:  by  the 
individu.ils  vvhcjsf!  rec:ords  are 
maintained:  and  on  occasiim  by  flight 
operations  and  s.ifety  survey  liMnis   In 
addition  to  the  internal  uses  of  the 
inform.ition  cont.iined  m  this  sysimi  of 
records,  the  following  are  routine  uses 
outside  of  N'.ASA   (1|  In  cases  of 
accident  inv  estig.itions,  a:  c  ess  to  this 
<;vstem  of  rec:ords  m.iy  be  granted  to 
Il  iIimI  oi  local  agencies  such  .is 
Pipa:  iment  of  Defc'nse.  FedeNil 
,Avi,i!:on  Administration.  N.ition.il 
Tiiiiispoi  t,ition  S.ifety  Board,  or  foieii^n 
i;iu  einments:  (2|  To  other  age:ii  les, 
I  ompiinies,  or  governments  reciueslmg 
qualifications  of  crevvmembers  pi  lor  to 
authoriz.ition  to  p<ir;ic:ip,ite  in  their 
flight  programs,  or  to  other  agencies 
companies,  or  t:overnments  whose 
crevvmembers  iii.iv  participate  in 
N.AS.A  s  flight  programs:  (3)  With  pimr 
,ipprc)v,il  by  the  individual  -  public:ily  or 
press  releases,  and  (4)  Standard  routine 
uses  1  through  4  inclusive  as  set  forth  in 
Appendix  B. 
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POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Ri'curds  Hre  maintained  in  file  folders, 
cluirts.  punched  cards,  computer 

printouts. 

RETRIEVABILITV: 

[Records  are  indexed  by  name  or 

.iirc:r.)f!  number. 

SAFEGUARDS: 

Records  are  protected  in  accordance 
v\  ilh  the  requirements  and  procedures 
which  appear  at  14  CFR  Part  1212. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Aircraft  Management  Office, 
Location  1, 

Siil)'i\Mt>m  Managers:  Chief,  Ames 
Aircraft  Operations  Division,  Location  2; 
Chii.'f,  Dryden  Aircraft  Operations 
\li\  ision.  Location  3;  Chief,  Aircraft 
Operations  Division,  Location  5;  Chief, 
.Aircraft  Operations  Section,  Location  6; 
Head.  Aircraft  Operations  Branch, 
I  (icition  7;  Chief,  Aircraft  Operations 
Bi.uich,  Location  8:  Chief,  Aircraft 
(Jper.itions,  Location  9:  Chief  Contract 
Management,  Location  10;  Data 
A(  quisition  Manager,  Earth  Resources 
l.a!)(jratory.  Location  11;  Head, 
Atrnn.uitical  Programs  Branch,  Location 
4  (I.()(  .itions  are  set  forth  in  Appendix 
A). 

KUTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager 
listed  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  \.\S.\  regulations  for  access  to 
re.  ords  and  for  contesting  contents  and 
appeal  :ig  initial  determinations  by  the 
indivic  lal  con;  erned  appear  at  14  CFR 
I'.nt  1J12. 

RFCORD  SOURCE  CATEGORIES: 

Individuals,  tr.iining  schools  or 
insln.ttors.  medical  unils  or  doctors. 

NASA   10BRPA 

SVSTEM  NAME: 

If;ii)jraphical  Records  for  Public 

Affairs -NASA 

SVSTEM  LOCATION: 

Locations  1,  2,  3,  4.  5,  6.  7,  8,  9,  and  11, 
as  set  forth  in  Appendix  A. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Principal  and  prominent  management 
and  staff  officials,  program  and  project 
managers,  scientists,  engineers, 
speakers,  other  selected  employees 
involved  in  newsw^orthy  activities,  and 
other  participants  in  agency  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Current  biographical  information 
about  the  individual  with  a  recent 
photograph  when  available.  Data  items 
are  those  generally  required  by  NASA 
or  the  news  media  in  preparing  news  or 
feature  stories  about  the  individual  and/ 
or  the  individual's  activity  with  NASA. 

authority  for  maintenance  of  the 
system: 

42  U.S.C  2473  and  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  compiled,  updated, 
and  maintained  at  NASA  installations 
for  ready  reference  material  and  for 
immediate  availability  when  required  by 
the  news  media  for  news  stories  about 
the  individual  generally  involving 
participation  in  a  major  NASA  activity. 

The  data  serves  as  background 
information  about  the  individual  and  is 
used  within  NASA  to  prepare  public 
appearance  announcements  of  key 
officials,  speaking  engagements,  special 
appointments,  participation  in 
professional  societies,  etc.;  to  write 
news  stories  about  special 
achievements,  awards,  participation  in 
major  NASA  activities,  programs,  etc.; 
and  to  prepare  responses  to  inquiries 
submitted  to  the  Public  Affairs  Division 
from  the  news  media. 

Users  are  the  staff  members  of  the 
public  information  office  within  each 
office  of  Public  Affairs. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  These  records  are 
made  available  to  professional  societies, 
civic  clubs,  industrial  and  other 
organizations,  news  media 
representatives,  researchers,  authors. 
Congress,  other  agencies  and  other 
members  of  tlie  public  in  connection 
with  NASA  public  affairs  activities. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  are  mair.tained  in  file 
folders. 

RETRIEVABIUTY: 

Records  are  indexed  by  name. 


SAFEGUARDS: 

Since  the  records  are  a  matter  of 
public  information,  no  safeguard 
requirements  are  necessary. 

RETENTION  AND  DISPOSAL: 

Records  ate  maintained  as  long  as 
there  is  potential  public  interest  in  them 
and  are  disposed  of  when  no  longer 
required. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  NASA  Newsroom,  Public 
Affairs  Division,  Location  1. 

Subsystem  Managers:  The  Public 
Affairs  Officer  at  Locations  2.  3,  4,  5,  6, 
7,  8,  9.  and  11  as  set  forth  in  Appendix 
A. 

NOTIFICATION  PROCEDURE: 

An  individual  desiring  to  find  out  if  a 
Biographical  System  of  Records  contains 
a  record  pertaining  to  him/her  should 
call,  write,  or  visit  the  Public  Affairs 
Office  at  the  appropriate  NASA 
location. 

RECORD  ACCESS  PROCEDURES: 

An  individual  may  request  access  to 
his/her  record  by  calling,  writing,  or 
visiting  the  Public  Affairs  Office  at  the 
appropriate  NASA  locations. 
Individuals  may  examine  or  obtain  a 
copy  of  their  biographical  record  at  any 
time. 

CONTESTING  RECORD  PROCEDURES: 

The  information  in  the  record  was 
provided  voluntarily  by  the  individual 
with  the  understanding  that  the 
information  will  be  used  for  public 
release.  The  individual  is  at  liberty  at 
any  time  to  revise,  update,  add,  or  delete 
information  in  his/her  biographical 
record  to  his/her  own  satifaction. 

RECORD  SOURCE  CATEGORIES: 

Information  in  the  biography  of  an 
individual  in  the  system  of  records  is 
provided  voluntarily  by  the  individual 
generally  with  the  aid  of  a  form 
questionnaire, 

NASA  10EEOR 

SYSTEM  NAME: 

Equal  Opportunity  Records  -  .NASA 

SYSTEM  LOCATION: 

Locations  1  through  9  inclusive  and 
Location  11  as  set  forth  in  Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  applicants  for 
employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Complaints  and  (2)  applications. 
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AUTNOMTV  POM  MAINTENANCE  Of  THE 
SVSTEIC 

42  U.  S.  C.  2473:  44  U  S  C  3101; 
Executive  Order  11478.  dated  August  8, 
1969:  EEOC  Regulations;  29  CFR  Part 
1613;  MSPB  Regulations:  5  CFR  Parts 
1200  - 1202;  Equal  Opportunity  Act  1972. 
as  amended  (Pub.  L  92-261);  Section  1.5 
of  the  Age  Discrimination  in 
Employment  Act  of  1967.  as  amended 
(Pub.  L.  93-259). 

fKMJTINK  USES  OT  RECOROS  MAINTAINED  IN 
THE  SYSTEM,  W»CLUOIWQ  CATEOORiES  Of 
USERS  AND  THE  PWWOSES  Of  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
to  process  complaints  of  alleged 
discrimination,  including  investigatiuns 
hearings,  and  appeals;  to  maintain 
active  discrimination  complaints  files; 
and  to  retain  inactive  discrimination 
complaints  files. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA;  (1)  Disclosures  to  the 
Equal  Employment  Opportunity 
Commission  and  the  Merit  Systems 
Protection  Board  to  facilitate  their 
processing  of  discrimination  complaints. 
including  investigations,  hearings  and 
reviews  on  appeals:  (2)  Responses  to 
other  Federal  agencies  and  other 
organizations  having  legal  and 
administrative  responsibilities  rel.ited  to 
the  NASA  Equal  Employment 
Opportunity  Programs  and  to 
individuals  in  the  record;  (3)  Disclosures 
may  be  made  to  a  Congressional  office 
from  the  record  of  an  individual  in 
response  to  a  written  inquiry  from  the 
Congressional  office  made  at  the  request 
of  that  individual;  and  |4|  Standard 
routine  uses  1  through  4  inclusive  as  set 
f(jrth  in  Appendix  B. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
mSPOStNG  Of  RECOROS  IN  THE  SVSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

retrievabiuty: 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

Records  are  located  in  lo(;ked  metal 
file  cabinets,  or  in  metal  file  cabinets  in 
secured  rooms  with  access  limited  to 
those  whose  official  duties  require 
access  and  are  locked  during  non-duty 
hours. 

retention  ANO  DISfOSAL: 

Complaint  case  files  for  cases 
resolved  within  the  agency,  by  EEOC.  or 
by  U.S.  Court,  are  destroyed  4  years 


after  resolution  of  the  case  Other 
routine  office  records  are  reviewed 
periodically,  and  are  retained  or 
destroyed  as  appropriate. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Assistant  Administrator  for  Ecju.il 
Opportunity  Programs,  Location  1 

Subsystem  managers:  Director.  Equril 
Opportunity  Office  at  Location  1.  Chief 
Equal  Opportunity  Programs  Office  at 
Location  2;  Head.  Equal  Opportunity 
Programs  Office  at  Location  4;  Chief, 
Equal  Opportunity  Programs  Officer  at 
Location  5;  Director.  Equal  Opportunity 
Program  Office  at  Location  6;  Head. 
Office  of  Equal  Opportunity  Proyrams  .it 
Location  7.  Chief,  Office  of  Equal 
Employment  Opportunity  at  Location  8. 
Director,  Equal  Opportunity  Office  at 
Location  9;  Manager.  Equal  Emp'.nyment 
Opportunity /Affirmative  Action 
Proyrams  at  Location  10;  Equal 
0['portuiii'v  Officer  at  Location  11 
Lo(,ations  are  as  set  forth  in  Appendix 
A 

NOTIFICATION  PROCEDURE: 

Informtition  may  be  obtained  from  the 
c:ognizant  system  or  subsystem  manager 
liste-d  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individu.ils  should  lie 
addressed  to  the  same  address  as  st.ited 
in  the  notification  section  abcne 

CONTESTING  RECORD  PROCEDURES: 

The  .\.'\SA  regulations  for  acc;ess  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  C^KK 
P.c-t  1J12. 

RECORD  SOURCE  CATEGORIES: 

Employees,  appiii.ants,  installation 
EKO  offn.ers,  complainants,  KKO 
counselors.  FIX)  irn estimators,  FHOC 
complaints  exd.iiinurs.  MSI'B  officials. 
complaints  coordinators.  Assistant 
Administrator  for  Equal  Opportunity 
Programs 

NASA   10ERMS 

SYSTEM  NAME: 

Executive  Resources  Management 
Svstem  -  NASA 

SYSTEM  location: 

Location  1,  as  set  forth  in  Appendix  .X 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Approximately  2.1X)0  individuals  with 
experience  and  education  unique  to  the 
NASA  mission  in  the  technical  and 
administrative  fields  who  are 
considered  to  be  candidates  for  key 
positions  within  NASA. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  data,  education,  training 
work  experience,  career  interests 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U  S  C  2473,  44  US  C  3101  .i  T  S  C 
4103,  5  use.  3396.. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
s\  stem  of  records  is  used  within  NAS.\ 
for  the  identification  of  replacement 
candidates.  In  addition  to  the  intern. il 
uses  of  the  information  contained  in  this 
system  of  records,  the  following  ,ire 
routine  uses  outside  of  NASA   1 1 ) 
Disclosures  may  be  made  to 
organizations  or  individuals  hav  mg 
contr.ict.  legal,  administrative  or 
cooperati\e  relationships  with  \  \S;\. 
including  labor  unions,  acaiiemic 
organizations,  governmental 
organizations,  non-profit  organic, I'ums, 
and  contractors:  and  to  organizations  or 
individuals  seeking  or  having  availabli; 
a  service  or  other  benefit  or  advantage. 
The  purpose  of  such  disclosures  is  to 
satisfy  a  need  or  needs,  further 
cooperative  relationships,  offer 
information,  or  respond  to  a  rccpiest,  [2] 
Statistical  or  data  presentations  m.iy  be 
made  to  governmental  or  other 
organizations  or  individuals  hav  ing  nrnl 
of  information  about  individuals  in  the 
records,  (3)  Responses  may  be  m.ide  to 
othiT  federal  agencies,  and  other 
nii^amzatums  having  legal  or 
euiminislrative  responsibilities  rel.itrd  to 
priiv;r.ims  and  individuals  in  the  records, 
1-4]  I)iS(  li.isure  may  be  made  to  a 
Congressional  office  from  the  rci  oul  o! 
an  individual  in  response  to  a  written 
inquiry  from  the  Congressional  office 
made  at  the  request  of  that  indiv  idual; 
and  (.5)  St.indard  routine  uses  1  thi'ouijh 
4  inclusive  as  set  forth  m  .Appi  mix  U 
m.iy  alsii  apply 

policies  ano  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage; 

Ke((iriis  aie  maintained  m  l:le  lohlers, 
lists,  forms,  index  cards,  microfilm, 
inicrofiihe,  and/or  various  computer 
storage  devices  such  as  discs,  nuignetic 
i.ipes  and  punched  cards. 

retrievability: 

The  records  are  indexeti  by  soci.il 
security  number. 

safeguards: 

Records  are  protected  in  accordance 
with  the  requirements  and  procedures 
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which  appear  in  the  NASA  regulations 
;it  14  CFR  Part  1212. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  varying 
piriods  of  time  depending  on  the  need 
for  use  of  the  files  and  are  destroyed  or 
otherwise  disposed  of  when  no  longer 

needed. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Development, 
Location  1. 
Subsystem  Managers:  None. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  only. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  same  address  stated  in 

tlu'  miiifiration  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  .NASA  regulations  pertaining  to 
access  to  records  and  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
(  nncerned  are  set  forth  in  14  CFR  Part 
1212. 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  records 
pel  tain,  NASA  employees,  other  Federal 
employees,  other  oranizations  and 
iiiiii\iduals.  and  N.'XSA  personnel 

Picords. 

NASA  10GMVP 

SVSTEM  NAME: 

Go\  I'inment  Motor  Vehicle  Operators 
Permit  Records  -  NASA 

SYSTEM  LOCATION: 

Locations  1  through  14  inclusive  as  set 
fiuth  in  Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

\.\SA  employees,  contractor 
employees,  other  federal  and  state 
So\  ernment  employees.  Location  8  docs 
not  maintain  records  on  contractor 

eniplo\ces. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  home  address.  Social  Security 
.\umb(!r.  physical  description  of 
indi\  itlual,  physical  condition  of 
individual,  traffic  record. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

•42  U.S.C.  2473:  44  U.S.C.  3101;  Federal 
Personnel  Management  Manual,  Chapter 
930;  Federal  Property  Management 
Reonlations  Subpart  101-39.601:  NASA 
Management  Instruction  6720.1B. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for  the  purpose  of  identifying  and 
checking  record  of  applicant  and  issuing 
permits  for  operation  of  Government 
vehicles.  In  addition  to  the  internal  uses 
of  the  information  contained  in  this 
system  of  records,  the  following  are 
routine  uses  outside  of  NASA;  (1) 
National  Driver  Register,  Department  of 
Transportation,  where  Form  1047  is 
received  for  check  and  (2)  Standard 
routine  uses  1  through  4  inclusive,  as  set 
forth  in  Appendix  B. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEV  ABILITY: 

Indexed  by  name. 

SAFEGUARDS: 

Records  are  kept  in  a  locked  metal  file 
cabinet  with  access  limited  to  those 
whose  official  duties  require  access. 
Room  is  locked  during  non-duty  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  a  period 
of  3  years  when  permit  expires  or  until 
permit  holder  leaves  the  Agency  or 
requests  cancellation.  Records  are 
destroyed  when  no  longer  reguired. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Support  Services  Branch. 
Location  1. 

Subsystem  Managers;  Chief,  Security 
Branch,  Location  2:  Transportation 
Officer,  Location  3:  Chief,  Logistics 
Management  Division,  Location  4;  Chief. 
Transportation  Branch,  Location  5;  Chief 
of  Transportation,  Location  6;  Chief, 
Management  Support  Division,  Location 
7;  Transportation  and  Motor  Vehicle 
Officer.  Location  8:  Director, 
Management  Operations  Office. 
Location  9;  Chief  Installation 
Operations,  Location  11;  Chief. 
Administration  Office,  Location  12; 
Chief,  Maintenance  and  Administration 
Office,  Location  13;  Chief  of  Facilities, 
Location  14.  Locations  are  as  set  forth  in 
Appendix  A. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
cognizant  system  manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated 
in  the  notification  section  above. 


CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  CFR 
Part  1212. 

RECORD  SOURCE  CATEGORIES: 

Individual  NASA  employees  and 
individual  contractor  employees. 
Location  8  does  not  maintain  records  on 
contractor  employees. 

NASA  1 0H ABC 

SYSTEM  NAME: 

History  Archives  Biographical 
Collection-NASA 

SYSTEM  LOCATION: 

Locations  1  and  5  as  set  forth  in 
Appendix  A. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  are  of  historical 
significance  in  aeronautics,  astronautics, 
space  science,  and  other  concerns  of 
NASA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  data;  speeches  and 
articles  by  the  individual; 
correspondence,  interviews,  and  various 
other  tapes  and  transcripts  of  program 
activities. 

authority  for  maintenance  of  the 
system: 

42  U.S.C.  2473  and  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for  researching  and  writing  official 
histories  and  answering  queries  from 
various  NASA  offices.  In  addition  to  the 
internal  uses  of  the  information 
contained  in  this  system  of  records,  the 
following  are  routine  uses  outside  of 
NASA;  Disclosure  to  scholars 
(historians  and  other  disciplines),  or  any 
other  interested  individuals  for  research 
and  to  write  dissertations,  articles,  and 
books,  for  government,  commercial  and 
non-profit  publication  or  develop 
material  for  other  media  use. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  stored  in  file  folders 
or  file  boxes  as  appropriate. 

RETRIEV  ABILTTY: 

The  records  are  indexed  by  name, 
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SAFEGUARDS: 

BecHuse  these  recurds  .iri'  iirihive 
m.itenal  arul  therefore  h  matter  of  piiMii. 
information,  there  are  no  speci.il 
Srifeguard  procedures  reqiiircii. 

RETENTION  AND  OISPOSAL. 

Most  biographiLdl  fiU'S  <iie  leUiintd 
indefinitely,  either  in  the  archives  or 
retired  to  the  apprnpruite  Fedcrril 
Records  Center 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  History  Office,  Code  l.BH. 
Location  1. 

Subsystems  Man<isers;  |SC  History 
Office  Coordinator.  Code  BY,  Location  5 
ILocations  are  set  forth  in  Appendix  A). 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtciined  from  the 
cognizant  system  or  subsystem  manager 
listed  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  shoukl  be 
addressed  to:  Same  address  as  stated  in 
the  notification  section  above 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  for  ai.i.i^is  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  CFR 
Part  1212. 

RECORD  SOURCE  CATEGORIES: 

Press  releases,  newspapers,  |ourn>ds. 
and  the  individuals  themselves  and 
copies  of  internal  ageni  v  records 

NASA  10HERD 

SVSTEM  NAME: 

Human  Expenmenlal  and  Kesearcn 
[Xt!d  Records     .NASA 

SVSTEM  LOCATION: 

LocdtKjns  2.  3.  5.  fi.  and  M.  as  si,i!fd  m 
Appendix  .\ 

CATEGORIES  OF  INOIVIDUALS  COVERED  BV  THE 
SVSTEM: 

Individuals  who  have  bffn  invoUed 
in  space  flight,  aeronautical  research 
flight,  and/or  participated  in  N.ASA 
tests  or  experimental  oi  researt;h 
programs;  Civil  Service  eniplovecs 
military,  employees  of  other  «iu  cninu'nt 
agencies,  contractor  emplnvees. 
students,  human  sub|e'  's  Ivolun'cer  or 
paid),  and  other  volunteers  nn  whijni 
information  is  (.u'.iertcd  as  p.irt  of  ,in 
experiment  or  study 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Da'a  obtained  m  the  course  of  an 
experiment,  test,  or  research  medical 
data  from  inflight  records,  other 
information  collected  in  connection  with 
an  experiment,  test,  or  research 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

4J  V  S.C   24~,i  and  44  f  SC    Mill 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  infiirrTi.itiiin  rDi'.i.iinrd  in  th.is 
system  of  records  ir»  used  by  N.\S.\  fur 
the  purposes  of  e\ ,i;ii,iliiig  new 
analytical  tec  hniques,  ec^iuimieiil,  .md 
re-ex;imining  flight  d.ita  for  .dterriiitive 
interpretations,  de\eliiping  .ij'plii  .iMniis 
of  experinie'nt,il  techni'^ues  or 
equipment,  rev  lew  mg  and  impro\  ing 
operational  procedures  with  respec  t  tn 
experimental  protocols  (both  inflight 
and  ground),  life  support  s\  stems 
operating  procedures,  tieti'rminmg 
human  engineering  requirements,  and 
( iirrying  out  other  research 

In  addition  to  the  intern, il  use  of  the 
iiifi)rmati'iii  I  ii:'i,ii;;ed  in  this  svslem  of 
records,  the  iollowiny  <ire  routine  uses 
outside  of  N.AS.A   (1)  Disclosures  to 
olhi-r  iful  A  idiuils  or  uru.iniz.iliuns. 
including  hederal.  Sirite,  or  lo(  ,il 
agencies,  and  jicmprofit.  educational,  or 
private  entities,  who  are  p.irticipaling  in 
N,-\S,-\  piograms  or  are  otherwise 
furthering  the  understanding  or 
application  of  biological,  physinloHical, 
anil  behiivioral  phenomfna  as  reflei  ted 
in  the  data  coni, lined  in  this  systf.'m  of 
records,  and  (2)  the  standard  routine  use 
4  as  set  forth  in  Appendix  D 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DlSPOSmO  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Records  are  in  file  foitiers,  on  pu[u:h 
( ,irds,  magnelii   t.ipes   or  dis(,s.  im 
microfilm,  microfii  he.  still  photographs 
(ir  motion  picture  film   and  on  \arious 
medical  recordings  such  as 
electrocardio«raphi(.  Ii^pes,  strip(:h<irts, 
and  x-rays 

RETRIEVABILITY: 

H\  name,  experiment  or  test;  arbitrary 

e^penment.d  sul)|ect  number  flight 

desitjnatnm,  or  (few  member 
des,i;ri<iti:in  on  a  partn.ul.ir  sp.e  e  or 
,iernfi,iiiti'  ,il  f'..L:t'; 

SAFEGUARDS 

.All  ess  is  limited  to  Government 
persimnel  requiring  access  in  the 
discharge  of  their  duties,  and  to 

apprnpri  ite  support  contractor 
eriiplii\ees  on  a  need-to-knnv\  ti,is;s. 
(iomputerizi  d  records  are  identified  by 
(iide  number  and  records  are 
maint, lined  ai  In  ked  rooms  or  files 
Records  are  prote(  ted  m  accordarice 
w,th  the  requirements  and  procedures 
which  appear  in  the  ,NASA  regulalui:is 
s(rt  forth  m  14  CI  R  Part  1212, 


RETENTION  AND  DISPOSAL: 

,\slion.iiit  rei  oids  are  retained 
Midefmilely   (iround  test  and  rese.irch 
d,ii,i  aie  retained  for  varying  periods  nf 
tune  (lependiiiK  on  the  need  for  use  of 
llie  files,  and  are  destroyed  or  otherwise 
disposed  of  when  nc)  longer  needed, 
except  that  Significant  medical  d.ita  will 
be  h, nulled  in  ac(.ordance  with  OP.M 
lent.Lilions  and  N'.AS.A  Ciontrol  Si  hedule 
11 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Diiec  lor  NASA  Occupational  He.dth 
Oifice.  Lo(.atioii  1. 

Sutjsystem  .M.magers.  Reseaich 
Assistant  to  the  Director,  Location  2, 
[Director  of  Man/Systems  Integration 
Division,  Location  3:  Assistant  Director 
for  Life  Sciences,  Space  and  Life 
Sciences  Directorate,  Location  5, 
Director,  Biomedical  Office.  Lo(  atuui  li: 
Director,  Management  Services  ()!!ii  e. 
I.oc.ilion  9.  Locations  are  as  set  iurth  in 
Appendix  A. 

NOTIFICATION  PROCEDURE: 

Infiirmatum  may  be  (ibt,iined  frimi  the 
systtmi  or  subsystem  man.iger  named 
above. 

RECORD  ACCESS  PROCEDURES: 

Kecjuests  from  individuals  should  be 
addressed  to  the  same  adiiress  as  slated 
in  the  notification  sectiim  above. 

CONTESTING  RECORD  PROCEDURES: 

The  .N',-\S.'\  re'^uliitions  for  access  to 
recortls  and  for  contesting  and 
appealing  initial  delermin.itions  by  the 
individual  concerned  appear  at  14  CLR 
P.ut  1212. 

RECORD  SOURCE  CATEGORIES: 

Experimental  test  sub|ects. 
physicians,  prim  ipal  in\.('slig.iti)is  and 
other  rese.irchers.  ami  previous 
experimental  test  or  researr  h  in  oids 

NASA   10IGIC 

SYSTEM  NAME: 

Inspector  Ceiieial  Inv esligaiions  dise 
Flies  -  NASA 

SYSTEM  location: 

National  Aeronautics  and  Space 
Administration   Washingtim.  DC  2i),')4t), 

Subs \  stem  L(K;ations   Loi  .iiicns  1,  2. 
4.  5,  b,  7,  H.  «  .mil  U)  as  sel  forth  m 
Appendix  A 

categories  OF  INDIVIDUALS  COVERED  BV  THE 

SVSTEM; 

(lur'-eri!  and  former  employ  ees  uf 
N,AS,'\.  contrac  tors  and  suti  i  oiitntctors. 
and  othets  whose  actions  h.ive  affected 
NASA 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  files  pertaining  to  matters 
including,  but  not  limited  to,  the 
fi)ilowing  classifications  of  cases:  (1) 
Fraud  against  the  Government,  (2)  Theft 
of  Cuvomment  property,  (3)  Bribery,  (4) 
Lust  or  stolen  lunar  samples,  (5)  Misuse 
of  Government  property,  (6)  Conflict  of 
int(!rest,  (7)  Waiver  of  claim  for 
overpayment  of  pay,  (8)  Leaks  of  Source 
Evaluation  Board  information,  (9) 
Improper  personal  conduct,  (10) 
Irregularities  in  awarding  contracts, 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

42  L'.S.C.  2473:  44  U.S.C.  3101;  28 
use.  5J5  (b):  5  U.S.C.  App.  I;  4  CFR 
Pari  ni;  Executive  Order  11478. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for:  (1)  Providing  management  with 
information  which  will  serve  as  a 
possible  basis  for  appropriate 
administrative  action  or  the 
establishment  of  NASA  policy;  (2) 
Pru\  iding  the  Administrator  of  NASA 
(or  the  Comptroller  General,  as 
appropriate)  sufficient  information  to 
pro\  ide  a  basis  for  decision  concerning 
a  request  for  waiver  of  claim  in  the  case 
of  <in  erroneous  payment  of  pay. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  Responding  to  the 
White  House  regarding  matters  inquired 
of:  (2)  Disclosure  to  a  Congressional 
office  from  the  record  of  an  individual  in 
r(!sponse  to  a  written  inquiry  from  the 
Congressional  office  made  at  the  request 
of  that  individual:  (3)  Providing  data  to 
Federal  intelligence  elements;  (4) 
Providing  data  to  any  source  from  which 
information  is  requested  in  the  course  of 
an  investigation,  to  the  extent  necessary 
to  identify  the  individual,  inform  the 
source  of  the  nature  and  purpose  of  the 
investigation,  and  to  identify  the  type  of 
information  requested;  (5)  Providing 
personal  identifying  data  to  Federal, 
State,  local  or  foreign  law  enforcement 
representatives  seeking  confirmation  of 
identity  of  persons  under  investigation; 
(ti)  Disclosing,  as  necessary,  to  a 
contractor,  subcontractor,  or  grantee 
firm  or  institution  to  the  extent  that  the 
disclosure  is  in  NASA's  interest  and  is 
relevant  and  necessary  in  order  that  the 
contractor/subcontractor/grantce  is  . 
able  to  take  administrative  or  corrective 
action:  (7)  Standard  routine  uses  1 
through  4  inclusive  as  set  forth  in 
Appendix  B. 


POUCIES  AND  PRACTICES  FOR  STORING, 

RrrmEviNG,  accessing,  retaining,  and 

DISPOSING  OF  records  IN  THE  SYSTEM: 

storage: 

Information  in  the  system  is  stored  in 
file  folders,  index  cards  and  on 
computer  tapes  and  disks. 

RETRIEVABItrrY: 

Information  is  retrieved  by  name  of 
individual. 

safeguards: 

Information  is  kept  in  locked  metal 
file  cabinets,  and  in  secured  vault  and 
secured  computer  rooms.  Access  is 
limited  to  Inspector  General  personnel 
with  a  need-to-know. 

RETENTION  AND  DISPOSAL: 

Special  interest  case  files  are 
reviewed  for  destruction  or  further 
retention  10  years  after  case  is  closed 
and  routine  interest  case  files  are 
destroyed  5  years  after  case  is  closed. 
Case  is  not  closed  until  all  judical  and 
administration  avenues  and 
considerations  have  been  finally 
exhausted.  (Special  interest  files  are 
those  investigative  files  which  the 
Assistant  Inspector  General  for 
Investigations  determines  should  be 
retained  because  of  especially 
significant,  sensitive,  or  historical 
content.  All  other  files  are  routine 
interest  files.) 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Inspector  General  for 
Investigations,  Location  1. 

Subsystem  Managers:  Director, 
Headquarters  and  Special  Projects  OIG 
Office,  Location  1;  Director.  OIG  Office 
at  Ames  Research  Center,  Location  2; 
Director,  OIG  Office  at  Goddard  Space 
Flight  Center,  Locafion  4;  Director,  OIG 
Office  at  Lyndon  B.  Johnson  Space 
Center,  Location  5;  Director.  OIG  Office 
of  John  F.  Kennedy  Space  Center, 
Location  6;  Director,  OIG  Office  at 
Langley  Research  Center,  Locafion  7; 
Director,  OIG  Office  at  Lewis  Research 
Center,  Location  8;  Director,  OIG  Office 
at  George  C.  Marshall  Space  Flight 
Center,  Location  9;  and  Director.  OIG 
Office  at  NASA  Resident  Office  -  JPL. 
Location  10. 

NOTIFICATION  PROCEDURE: 

None.  System  is  exempt.  See  below. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Exempt. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Inspector  General  Investigations 
Case  Files  system  of  records  is  exempt 
from  all  sections  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  EXCEPT  the 
following: 

(b)  relating  to  conditions  of  disclosure; 
(c)(1)  and  (2)  relating  to  keeping  and 
maintaining  a  disclosure  accounting; 
(e)(4)(A)  through  (F)  relating  to 
publishing  an  annual  system  notice 
setting  forth  name,  location,  categories 
of  individuals  and  records,  routine  uses, 
and  policies  regarding  storage, 
retrievability,  access  controls,  retention 
and  disposal  of  the  records;  (e)(6),  (7). 
(9),  (10)  and  (11)  relating  to  agency 
requirements  for  maintaining  systems: 
and  (i)  relating  to  criminal  penalties. 

The  determination  to  exempt  this 
system  of  records  has  been  made  by  the 
Administrator  of  NASA  in  accordance 
with  5  U.S.C.  552a(j)  and  Subpart  7  of 
the  NASA  regulations  appearing  in  14 
CFR  Part  1212,  for  the  reason  that  the 
Office  of  Inspector  General,  NASA,  is  a 
component  of  NASA  which  performs  as 
its  principal  function  activity  pertaining 
to  the  enforcement  of  criminal  laws, 
within  the  meaning  of  5  U.S.C.  552a(j)(2). 

NASA  10PAYS 

SYSTEM  name: 

Payroll  Systems  -  NASA 

SYSTEM  location: 

Locations  1,  2,  3,  4,  5,  6,  7,  8,  9,  and  11. 
as  set  forth  in  Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  NASA  employees.  . 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  data  contained  in  this  system  of 
records  includes  payroll,  employee 
leave,  insurance,  labor  and  human 
resource  distribution  and  overtime 
information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2473:  44  U.S.C.  3101;  5  U.S.C. 
5501  et  seq.:  5  U.S.C.  6301  et  seq.: 
General  Accounting  Office  Policy  and 
Procedures  Manual  for  Guidance  of 
Federal  Agencies,  Title  6;  Treasury 
Fiscal  Requirements  Manual,  Part  III; 
Federal  Personnel  Manual;  and  NASA 
Financial  Management  Manual,  Sections 
9300  and  9600. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
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fur  rriciintdinins  the  pavroll  records  and 
related  areas 

In  addition  to  the  intt-rndl  uses  of  the 
information  contained  m  thrs  svstem  of 
records,  the  followinjj  are  routine  uses 
outside  of  NASA:  (1)  To  furnish  to  a 
third  party  a  verification  of  an 
employee's  status  upon  written  request 
of  the  employee:  (2)  To  fdcilitate  the 
verification  of  employee  contriliulions 
and  insurance  data  with  carriers  and 
collection  agents:  (3|  To  report  to  the 
Office  of  Personnel  Management  (a) 
withholdings  of  premiums  for  life 
insurance,  health  benefits  and 
retirement,  and  (b)  separated  employees 
subject  to  retirement:  (4)  To  furnish  the 
I.'  S.  Treasury  magnetic  tape  reports  on 
net  pay,  net  savings  allotments  and 
bond  transmittal  pertaining  to  each 
employee:  (5)  To  provide  the  Internal 
Revenue  Service  with  detail  of  wages 
taxable  under  the  Federal  Insurance 
Contributions  Act  and  to  furnish  a 
magnetic  tape  listing  on  Federal  tax 
withholdings;  (6)  To  furnish  various 
financial  institutions  itemized  listings  of 
employee's  ptty  and  savings  allotments 
transmitted  to  the  institutions  in 
accordance  with  employee  requests;  (7) 
To  provide  various  Federal,  state,  and 
local  taxing  authorities  itemized  listing 
of  withholdings  for  indixulual  income 
taxes:  (8)  To  respond  to  requests  by 
State  employment  security  agencies  und 
the  U.S.  Department  of  Labor  for 
employment,  wage,  and  separation  data 
on  former  employees  for  the  purpose  of 
determining  eligibility  for  unemployment 
compensation:  (9)  To  report  to  various 
Combined  Federal  Campaign  offices 
total  contributions  withheld  from 
employee  wages;  (10)  To  furnish  leave 
balances  and  activity  to  the  Offii  e  of 
Personnel  Management  upon  request; 
(11)  To  furnish  data  to  labor 
organizations  in  accordant  e  with 
negotiated  agreements,  (12)  To  turnish 
pay  data  to  the  Department  of  State  fur 
certain  NAS.*\  employees  located 
outside  the  United  States;  [U]  To 
furnish  data  to  a  consumer  reporting 
agency  in  accordance  with  Section 
3711(0  of  Title  31:  and  (14)  Standard 
routine  uses  1  through  4  inclusive  ,is  set 
fiirth  in  Appendix  B. 

POLICIES  AND  PflACTICES  FOR  STORING, 
RETRICVINO,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STOMAOC: 

Records  are  maintcimt'd  in  fiie  fuldt-is. 
magnetic  tape,  and  mu  rofilm 

rcthievauuty: 

Records  are  indexed  by  name  and/or 
social  security  number. 


SAFEGUARDS: 

Records  are  protected  in  arcnrd.mce 
u'.th  the  reqiiircnients  and  proi  edures 
v\fiich  appear  m  the  \.-\S,-\  regulations 
at  14CKK  Part  IJIJ 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  audit  l)>  the 
General  Accounting  Office  and  are 
transferred  to  the  .National  Personnel 
Records  Center.  St.  Louis.  Missouri. 
an\  where  from  1  to  3  years.  Records  are 
retriined  and  destro\ed  in  acco'dance 
wiih  the  policies  and  procedures 
outlined  in  \.>\SA  Records  Disposition 
H.indbook  -  \HB  1441  lA 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Director  I  ::;.i;i(  :,il  M.in.iyement 
Division,  O.ffi!  e  of  the  (Comptroller, 
Location  1 

Sufisystern  M.tnaKers  Chief,  Financial 
Mcinagenient  Division.  Locations  2,  4.  5, 
7  and  8,  FinaiK.Ki!  ,M,in.i^i.'ment  Officer. 
Lo(.ations  3;  Chief.  Fin.incial 
Management  Office.  Location  b. 
Director.  Fin.incial  Management  Office. 
Location  9;  Chief,  Resources  and 
Fin.incial  Man.ij^enieiit  Office.  Loc.ilnin 
1 1   l.oc.itions  are  as  set  forth  in 
.Appendix  A- 

NOTIFtCATION  PROCEDURE: 

Inform, ition  may  be  oht.iined  from  the 
cognizant  s\  stem  or  sulisystem  m.inager 
listed  atun  e. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  induiduals  should  be 
addressed  to  the  same  address  as  stated 
in  the  notific.ition  section  above 

CONTESTING  RECORD  PROCEDURES: 

The  N.ASA  regulations  for  acctfss  to 
records  and  for  contesting  contents  and 
appealing  initial  determin.itions  by  the 
individual  concerned  appear  at  14  CFR 
Part  1212 

RECORD  SOURCE  CATEGORIES: 

Iiidiv,  idu.il  on  whom  the  record  is 
maintained,  personnel  office,  .ind  the 
individu.il  s  supervisor. 

NASA   10SCCF 


SVSTEM  NAME: 

Standards  of  Conduct  Counsel 
Cise  Flies     NASA. 


ling 


SVSTEM  LOCATION: 

National  Aeionautics  .ind  Sp.ii;e 
Administr.ition.  VV.isfMnyton.  DC  20.'J46. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

Current,  former,  and  prospective 
NAS,-\  employees,  v\ho  have  sought 
advice  or  have  been  (luiiiselled 
rey.irdmg  conflict  of  interest 
requirements  for  government  employees. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Depending  upon  the  nature  of  the 
problem,  information  collected  m.i\ 
ifulude  employment  history,  financial 
tiata,  and  information  concerning  f.imiK 
members 

authority  for  maintenance  of  the 
system: 

42  U.S.C.  2473;  44  U  S  C  3101:  18  U.SC. 


201.  203.  205,  207-209: 
F.xei  uti\e  Order  112. 


5  use.  7324-732: 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  cont:tined  m  the 
system  of  records  is  used  vvithir.  N'.AS.A 
fiir  the  purpose  of  counseling  einplou.'es 
regarding  cimflict  of  interest  i)iolilenis. 
In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  Office  of  Personnel 
Management  and  Merit  Systems 
Protcctum  Board:  for  investigation  of 
possible  violations  of  standards  of 
conduct  which  the  agencies  dire(.t!y 
oversee:  (2)  St.indard  routine  uses  1 
through  4  inclusive  as  set  forth  in 
Appendix  B. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  documentary  itnd 
niaintained  in  loose  leaf  binders  or  file 
folders. 

RETRIEV  ABILITY: 

By  name  of  individu.il. 

SAFEGUARDS: 

Restricted  act;rss  to  a  few  <iuthori/ed 
persons:  stored  in  combin.ition  lock 
s.ifi- 

RETENTION  AND  DISPOSAL: 

Ret, lined  indefiniteK 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Cieneral  Counsel  for 
Ceneial  Law,  Code  CC.  .N,'\S.*\ 

Headquarters,  U'ashmgton,  DC  2l).')4f). 

NOTIFICATION  PROCEDURE: 

Information  ni.i>  be  ob;,.nied  fioni  the 
System  M.inager 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individu.ils  should  be 
.iddressed  to  the  System  M.in.ii^er  ,ind 
must  include  employee's  full  name  and 
.N.AS.A  instalbition  where  empKneil 

CONTESTING  RECORD  PROCEDURES: 

rile  .NASA  regulations  .ind 
procedures  for  .iccess  to  records  <ind  for 
contesting  contents  and  .ippealing  initial 
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lirlrrnim.illuns  l)y  the  individual 

(  imicrncd  .ippc.ir  iit  14  CFR  Piirl  1212. 

RECORD  SOURCE  CATEGORIES: 

liiformiifion  collerled  directly  from 
miii\iilii;il  iind  from  his/her  official 
I'nioloymcnl  record. 

NASA  10SECR 

SVSTEM  NAME: 

StH.Lirily  Records  System  -  NASA. 

SYSTEM  LOCATrON: 

l.uc.ititins  1  through  9  inclusive  and 
l.ocilion  n,  12.  and  14  as  set  forth  in 
Appendix  A. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  TMI 

SYSTEM: 

Fmpl()ye(!s,  applicants,  NASA 
committee  members.  NASA  consultants. 
.\AS.\  exp»!rt3.  NASA  Resident 
Hisearch  Associates,  guest  workers. 
(  iiiitructor  employees,  detailees.  visitors. 
( Direspondents  (written  and  telephonic). 
\',i<  uliy  Fellows,  sources  of  information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

I'lisdniu'i  Security  Records,  Criminal 
M.'.tlcr  Records.  Traffic  Management 
Heciirds. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

\.iiii)ii,il  Aeronautics  and  Space  Act, 
I'ul'   1.  H,"i-5()H:  Fspionage  and 
Inloini.iiion  Control  Statutes,  18  U.S.C. 
79,i  ihiiumh  rt)9:  Sabotage  Statutes.  18 
I  IS  (,'.  21.')1  through  2157;  Conspiracy 
Statute.  IH  II.S.C.  :)71:  18  U.S.C.  202-208 
and  ■M)'^&.  Intern.il  Security  Act  of  1950,  5 
I'.S  C  7H1  through  798;  Atomic  Energy 
A(  I  of  ;'),-.4,  Pub.  L.  703;  Executive  Order 
l^,i"ii).  VllaS-silication  and 
Declassification  of  .National  Secui'ity 
Information  and  Material;  Executive 
Order  lOHii,").  S.ifcguarding  Classified 
infdvni.ilmn  Within  Industry:  Executive 
Ord'i-  l)4.il).  Security  Rc^quirements  for 
(arv eminent  Employees;  Pub.  L.  81-733: 
Executive  Order  11490.  Assigning 
Emergency  Preparedness  Functions  to 
1  rilrr.d  Departments  and  Agenciiis; 
Federal  Property  Management 
Hemilalion.  41  CFR  Subpart  101-11: 
i  e,i,'r;,l  Personnel  Manual.  Chapters  732 
.Old  7,iti;  14  CFR  Part  1203a;  42  U.S.C. 
2473,0-1(144  use.  ,1101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

I'ei  MHinel  Security  Records;  The 
infoi  ni.Uion  c;ontained  in  this  category  of 
ipcoiils  IS  used  within  NASA  for  the 
purpose  of  granting  security  clearances; 
for  determining  (]ualifications. 
suit.ibilily.  and  lo\alty  to  the  United 
Stales  Cajvemment;  for  determining 
1(11. ihfu  .itions  for  access  to  classified 


information,  security  areas,  and  N.-\SA 
installations,  and  for  determining 
qualifications  to  travel  to  Communist 
controlled  areas. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  category  of 
records,  the  following  are  routine  uses 
outside  of  NASA;  (1)  To  determine 
eligibility  to  perform  classified  visits  to 
other  Federal  agencies  and  contractor 
facilities:  (2)  To  provide  data  to  Federal 
intelligence  elements;  (3)  To  provide 
data  to  any  source  from  which 
information  is  requested  in  the  course  of 
an  investigation,  to  the  extent  necessary 
to  identify  the  individual,  inform  the 
source  of  the  nature  and  purpose  of  the 
investigation,  and  to  identify  the  type  of 
information  requested;  (4)  To  provide  a 
basis  for  determining  preliminary  visa 
eligibility:  (5)  To  respond  to  White 
House  inquiries;  (6)  Disclosures  may  be 
made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  a 
written  inquiry  from  the  Congressional 
office  made  at  the  request  of  that 
individual;  (7)  To  provide  personal 
identifying  data  to  Federal.  State,  local, 
or  foreign  law  enforcement 
representatives  seeking  confirmation  of 
identity  of  persons  under  investigation; 
(8)  Disclosure  to  a  NASA  contractor, 
subcontractor,  grantee,  or  other 
goveinment  organization  information 
developed  in  an  investigation  or 
administrative  inrjuiry  concerning  a 
violation  of  a  Federal  or  State  statute  or 
N.AS.A  n^gulation  on  the  part  of  an 
officer  or  employee  of  the  contractor, 
subcontractor,  grantee,  or  other 
government  organization;  and  (9) 
Standard  routine  uses  1  through  4 
inclusive  as  set  forth  in  Appendix  B. 

Criminal  Matter  Records:  The 
information  contained  in  this  category  of 
records  is  used  within  NASA  for 
providing  management  with  inform.ition 
whif;h  \m11  serve  as  a  possible  basis  for 
adni.nistrative  action.  In  addition  to  the 
internal  uses  of  the  information 
contained  in  this  cat(>gory  of  records,  the 
routine  uses  outside  of  NASA  are:  (1 )  To 
provide  personal  identifying  data  'o 
Fetieral,  State,  local,  or  foreign  law 
enforcement  represtmtatives  seeking 
confirmation  of  identity  of  persons 
under  investigation;  (2)  To  proviile  a 
NASA  contractor,  subcontractor, 
grantee,  or  other  government 
organization  information  developed  in 
an  investigation  or  administrative 
inquiry  concerning  a  violation  of  a 
Federal  or  State  statute  or  NASA 
regulation  on  the  part  of  an  officer  or 
employee  of  the  contractor, 
subcontractor,  grantee,  or  other 
government  organization;  and  (3) 
Standard  routine  uses  1  through  4 
inclusive  as  set  forth  in  Appendix  B. 


Traffic  Management  Records:  The 
information  contained  in  this  category  of 
records  is  used  within  NASA  to  provide 
designated  officials  and  employees  with 
data  concerning  vehicle  ownership, 
traffic  accidents,  violation  of  traffic 
laws,  suspension  of  driving  privileges, 
traffic  control,  vehicle  parking,  and  car 
pools.  In  addition  to  the  infernal  uses  of 
the  information  contained  in  this 
category  of  records,  the  routine  uses 
outside  of  NASA  are:  (1 )  To  provide 
personal  identifying  data  to  Federal. 
State,  local,  or  foreign  law  enforcement 
representatives  seeking  confirmation  of 
identity  of  persons  under  investigation; 
(2)  To  provide  a  NASA  contractor, 
subcontractor,  grantee,  or  other 
government  organization  information 
developed  in  an  investigation  or 
administrative  inquiry  concerning  a 
violation  of  a  Federal  or  State  statute  or 
NASA  regulation  on  the  part  of  an 
officer  or  employee  of  the  contractor. 
subcontractor,  grantee,  or  other 
government  organization;  and  (3) 
Standard  routine  uses  1  through  4 
inclusive  as  set  forth  in  Appendix  B. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders, 
magnetic  tape,  punch  cards,  microfilm, 
and  film. 

RETRIEVABILITY: 

Rec:ords  are  indexed  by  name,  file 
number,  organization,  place  of  origin, 
badge  number,  decal  numl)er.  date  of 
event,  space  number,  payroll  number, 
and  social  security  number. 

SAFEGUARDS: 

Access  to  Personnel  Security  Records 
IS  controlled  by  Government  personnel 
exclusively.  However,  access  to 
inform.iliun  extracted  fnim  personnel 
security  records  or  information  to  be 
inserted  into  personnel  security  rec.ords 
is  controlled  by  either  government 
personnel  or  selected  personnel  of 
NASA  contractor  guard  force  or 
contrac;tor  personnel.  Examples  would 
be  information  required  to  prepare  an 
identification  badge  and/or  process  a 
security  clearance  visitor  request. 
■■\ccess  to  Criminal  Matter  Records  is 
controlled  by  either  Government 
personnel  or  selected  personnel  of 
.NASA  contractor  guard  forces.  After 
presenting  proper  identification  and 
requesting  a  file  or  record,  a  person  with 
a  need-to-know  and.  if  appropriate,  a 
proper  clearance  may  have  access  to  a 
file  or  record  only  after  it  has  been 
retrieved  and  approved  for  release  by  a 
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NASA  security  representdlive.  These 
records  are  secured  in  security  storage 
equipment. 

Traffic  Management  Records.  Access 
to  these  records  is  controlled  by  either 
Government  personnel  or  selected 
personnel  of  NASA  contractor  gudrd 
forces.  Access  to  these  records  :s 
permitted  after  a  determinatujn  Hhs 
been  made  that  the  requestor  has  an 
official  interest.  These  records  are 
stored  in  locked  containers 

RETENTION  AND  DISPOSAL: 

Records,  depending  upon  type,  art.' 
retained  from  6  months  to  30  years 
before  being  destroyed.  When  current 
immediate  need  no  longer  exists. 
records  are  either  transferred  to  the 
appropriate  Federal  Records  Center  or 
destroyed  in  accordance  with  records 
disposal  instructions 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  NASA  Security  Office.  Locitinn 
1 

Subsystem  Managers.  Chief,  Sec  unty 
Branch.  Locations  2.  4.  and  5;  Security 
Officer.  Location  3.  Chief.  Security 
Office.  Location  6:  Security  Officer. 
Locations  7,  8,  and  11:  Chief.  Serunly 
Division.  Location  9:  Security  Offu  er  at 
Location  12;  Safety  and  Security  Offii cr 
at  Location  15.  Locatujns  are  as  set  forth 
in  Appendix  A. 

NOTIFICATION  PROCEDURE: 

Information  may  he  villained  fium  the 
cognizant  system  or  sutisystem  manager 
listed  above.  Requests  must  contain  the 
following  identifying  data  {;ijnc:erning 
the  requestor:  First,  middle,  and  last 
name:  date  of  birth,  social  set.urity 
number:  period  and  place  of 
employment  with  NAS.'X.  if  applicable 

RECORD  ACCESS  PROCEDURES: 

Personnel  Security  Records  cumpili^i 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civiluin  employment.  Federal 
contracts,  or  access  to  classified 
information  have  tieen  exempted  by  the 
Administrator  under  5  U,S,C.  522a  (k)  (^.| 
from  the  access  provisions  of  the  Act 

Criminal  Matter  Records  compiU-d  fiir 
civil  or  criminal  law  enforcement 
purposes  have  been  exempted  t)y  the 
Administrator  under  5  L'  S  C   5,52a  (k|  12] 
from  the  access  provisujns  of  the  .Art 

Traffic  Management  Records: 
Requests  from  individuals  should  be 
addressed  to  the  same  address  as  st.itfii 
in  the  notification  section  above 

CONTESTWM  RECOffO  PROCEDURES: 

For  Personnel  Security  Records  ami 
Criminal  Matters  Records  see  Access. 
above.  For  Traffic  Managem(;nt  Records, 
the  NASA  rules  for  access  to  records 


and  for  contesting  contents  and 
appe.iling  miti.il  determinations  by  the 
iruiividual  concerned  appe,ir  in  the 
NAS.'X  rules  section  of  the  Federal 
Register, 

RECORD  SOURCE  CATEGORIES: 

Personnel  Security  Records:  Kxenijit 
Crimm.d  .Matter  Records:  pAeni[)t 
I  rriffic  Management  Records 

Kmployees.  civil  investigative  agencies. 

(.IV  il  lav\'  enforcement  agencies.  Federal 

and  loc.il  iiidii  lal  systems,  medical 

records, 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

F'ersonnel  Security  Recoriis  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment.  Feder.il 
contracts,  or  access  t(j  classified 
information,  but  only  to  the  extent  that 
the  disclosure  of  such  material  would 
rev  e.il  the  identity  of  a  confidential 
source,  are  exempt  from  the  following 
sections  of  the  Priv  acv  Act  of  ]'r4.  5 
U.S.C   552a 

(c)  (3)  relating  to  access  to  the 
disclosure  accounting,  (d)  rel.itmg  lo 
,K:r:ess  to  the  records,  (e)  (1)  rel,it:nc  to 
the  i\[je  of  iiifiirmatiDn  m.nril.cci-d  ui 
the  records.  (e|  |4)  [C]  (tl|  and  (l| 
relating  to  publishing  m  the  annual 
system  notice  information  as  to  agen(  y 
procedures  for  accf^ss  and  correction 
<ind  information  <is  to  the  categories  of 
sources  of  records:  and  (f)  relating  to 
developing  Agency  rules  for  gaining 
access  and  making  corrections 

'Ihe  deti'rminatKin  to  exempt  ihis 
piirtKin  of  the  Security  Rt'cords  System 
h.is  been  m.ide  by  the  Administrator  of 
.NASA  m  ar:ciird<in(:e  with  5  L'S.C   552a 
(k)  (5)  and  Sutipart  7  of  the  N.ASA 
regulations  apficiring  m  14  CA-H  I'ail 
1212. 

CrimiOcd  .M.itter  Kei-ords  lo  the  extent 
they  constitute  investigatory  m<itc>rial 
compiled  for  l.iw  enforcemtmt  purposes 
are  exempt  frnm  the  following  sections 
uf  the  Privacy  Act  of  1974.  5  US  C.  552, i 

|c|  (3)  relating  to  access  to  Ihe 
disclosure  d(.i Hunting:  (d)  relating  to 
access  to  the  records,  (e)  (1]  relating  to 
the  type  of  information  mamt.uned  in 
the  records;  (e)  (4)  (Cj  |ll|  ,iiid  (1| 
relating  to  publishing  in  the  .iniUMl 
system  notice  information  as  tn  .luernv 
procedures  for  access  and  correction 
and  information  as  to  the  categories  of 
sources  of  records;  and  (f)  relating  to 
developing  Agency  rules  for  gaming 
access  and  making  corrections 

The  (leterrriinalion  to  exempt  ttiis 
poii:i)n  of  the  Se(  urity  Records  Svsteni 
has  fieen  madt'  tiy  the  Admmistrrilur  of 
.N.ASA  in  accordance  with  5  US  C   552a 
Ik)  (2)  and  Subpart  7  of  the  NASA 


legal, itions  appearing  in  14  CFR  I'art 
1212, 

Records  subject  lo  the  provisions  of  5 
use,  552  (b)  (1)  (required  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
n.ilmn.il  defense  or  foreign  polity)  are 
fixempt  from  the  following  sec. turns  of 
the  F'livacy  Act  of  1974,  5  US.C.  552a: 

(cj  (.'))  relating  to  access  to  the 
disclosure  accounting:  (d)  relating  to  the 
<iccess  to  the  records;  (e)  (1)  relating  to 
the  ty  pe  of  information  maintained  in 
the  records;  (e)  (4)  (G)  (II)  and  (I) 
relating  to  publishing  in  the  annu.d 
system  notice  information  as  to  agcnc  y 
procedures  for  access  and  correr  tion 
and  information  as  to  the  categories  u\ 
sources  of  records;  and  |f)  relaliny  to 
developing  Agency  rules  forgaii;ing 
access  and  making  correc'ions. 

The  determination  to  exempt  this 
porlum  of  the  Security  Records  System 
has  been  made  by  the  Administrator  of 
NASA  in  accordance  with  5  U.SC,  552,'\ 
(k)  (1)  and  Subpart  7  of  the  NASA 
regiil.itions  appc^aring  in  14  CFR  I'.irt      " 
1212, 

NASA    10HIMS 

SYSTEM  NAME: 

lie  ilth  Inform, ilion  Management 
System  -  NASA. 

SYSTEM  LOCATION: 

hi  .Medic  ,il  Clinu  s/l  'nils  .ind 
I'.nv  imnment.d  Health  Offices  at 
locations  1  through  15  inclusive  ,is  set 
forth  in  .Appendix  A 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SVSTEM: 

NASA  Civ  il  Service  empiov  ers  and 
applicants:  other  Agency  civ.l  serv'ic:e 
and  military  employees  workin;^  ,it 
NASA;  visitors  to  field  mst,ili,itions.  on 
site  conii.ic  tor  personnel  who  receive 
jc)l)  relalf'd  examin.ilions.  h.ive  mishaps 
or  accidents,  or  come  to  clinic  for 
emergency  or  first  aid  treatment;  space 
flight  personnel  and  their  f,imilies 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

(■ri;r!,il  meiiii  ill  records  of  f;is!  aid. 
emer^eiii  y  treatment,  ev.imin.itions. 
exposures,  .ind  consult, itions. 

Information  resulting  from  [ihvsical 
examin.itions.  laboratory  and  other 
tests,  and  medical  history  foims: 
tre.itment  records:  screening 
examinaticm  results:  immuniz.ilion 
records;  administration  of  medii  .ilions 
prescribed  by  private/personal 
physicians:  statistical  records: 
ex.imination  schedules:  diiily  log  of 
p.ilients;  correspondence,  c  hemic  al, 
physicil   ,ind  radiation  exposure 
rei  ords:  other  environmental  he.dth 
d.it.i,  alcohol/drug  patient  infoimatiim. 
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( onsiilt.ttion  records:  and  health  hazard 
.Hid  iih.ilement  data. 

Aslronauts  and  their  famihes  -  more 
til!. died  and  complex  physical 

lAdminations. 

AUTHORITY  FbR  MAINTENANCE  OF  THE 
SYSTEM: 

4.:  use.  2473:  44  U.S.C.  3101:  0MB 
Circular  A-72:  Pub.  L.  92-255:  Puh.  L.  79- 
ti58. 

ROUTINE  USES  OF  RECORDS  MAIHTAINEO  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
systi-m  of  records  is  used  within  NASA 
fui  the  following  purposes:  Reference  by 
evamir  ing  physicians  in  conduct  of 
physical  examinations:  review  by 
physicians  in  consideration  of  fitness  for 
duty:  evaluation  for  physical  disability 
rpil'i'mm';  stotistical  data  development; 
piiiimi  nil  .ill;  in-space  medical 
f\,,iK:,jlion  for  astronauts:  exposure  data 
Irr  ladiation/toxic  exposure  limits, 
ccjmphance  and  examinations: 
i.unsultations;  evaluation  of  employees, 
aijplicants.  and  contractor  employees 
for  specialized  or  hazardous  duties:  and 
for  determining  reliability  pursuant  to 
the  Space  Transportation  System. 
I'libuniiel  Reliability  Program  (14  CFR 
I'.ir!  1J14  Subpart  1214.5,  NASA 
.M,ii..ij;i  meet  Instruction  8610.13). 

In  cKldition  to  the  internal  uses  of  the 
iniorniation  contained  in  this  system  of 
records,  the  following  are  routine  uses 
ciitside  of  NASA:  (1)  Referral  to  private 
lihysicians  designated  by  the  individual 
v\t;en  requested  in  writing:  (2)  Patient 
I.  !rri,<!s:  (3)  Referral  to  OPM,  OSHA 
and  fdhf.'r  Federal  agencies  as  required 
111  accordance  with  these  special 
program  responsibilities:  (4)  Referral  of 
information  to  a  non-NASA  individual's 
eipplu'.er:  (5)  Evaluation  by  medical 
consult, ints:  (ti)  Disclosure  to  the 
einplov  er  of  non-NASA  personnel, 
inlormation  atferting  the  reliability  of 
suc;h  office  or  employee  for  purposes  of 
the  Spai  e  Transportation  System, 
l^'sonnel  Reliability  Program:  (7) 
Ui^u:!(isure  to  the  public  of  a  summary  of 
fliglit  11!  \v  information  as  it  rcjlates  to 
nussinn  impjif.t,  and  limited  to  name, 
di. (gnosis,  treatment,  and  prognosis:  and 
|H|  Standard  routine  use  4  as  set  forth  in 
.A;)pep,(li\  B. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Rccerds  are  in  file  folders,  punch 
cards,  electrocardiographic  tapes,  x- 
r.iys.  microfiche,  and  computer  discs 
.ind  t.ipes.  They  are  handled  between 


NASA  inslali.itions  by 
telecommunications. 

retrievability: 

By  name,  date  of  biith  and  social 
security  number. 

safeguards: 

Access  Umited  to  concerned  medical 
environmental  health  personnel  on  a 
need-to-know  basis.  Computerized 
records  are  identified  by  code  number 
and  records  are  maintained  in  lacked 
rooms  or  files.  Records  are  protected  in 
accordance  with  the  requirements  and 
procedures  which  appear  in  the  NASA 
regulations  at  14  CFR  Part  1212. 

retention  and  disposal: 

In  accordance  with  Office  of 
Personnel  Management  regulations  and 
NASA  Control  Schedule  II.  Records  on 
astronauts  are  retained  permanently. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  NASA  Occupational  Health 
Office,  Location  1 

Subsystem  Managers:  Medical 
Director  or  Medical  Administrator  or 
Safety  and  Health  Coordinator  at 
Locations  1  through  15  inclusive  as  set 
forth  in  Appendix  A. 

notification  procedure: 

Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager 
listed  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated 
in  the  notification  section  above. 

contesting  record  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  ccmrerned  appear  in  14  CFR 
Part  1212. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  physicians  and  previous 
medical  records  of  individuals. 

NASA  10SPER 

SYSTEM  NAME: 

Special  Personnel  Records  -  NAS.\ 

SYSTEM  LOCATION: 

Locations  1  through  9  inclusive  and 
Location  11  as  set  forth  in  Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Candidates  for  and  recipients  of 
awards  or  NASA  training:  civilian  and 
active  duty  military  detailees  to  NASA: 
participants  in  enrollee  programs: 
Faculty.  Science.  National  Research 
Council  and  other  Fellows,  Associates 


cind  (Jucst  Workers  including  these  at 
N.ASA  installations  but  not  on  N,ASA 
rolls:  .\ASA  contract  and  grant 
dwurdeps  and  their  associ:ites  having 
net  ess  to  ,\ASA  premises  and  records: 
individuals  with  interest  in  .NASA 
m, liters  including  Advisory  Committee 
Members:  .\AS.A  employees  and  family 
members,  prospective  employees  and 
former  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Special  Program  Files  including:  (1) 
Alien  Scientist  files:  (2)  Award  files;  (3) 
Counselir.g  files,  life  and  health 
insurance,  retirement,  upward  mobility, 
and  work  injury  counseling  files:  (4) 
Military  and  Civilian  Detailee  files;  (5) 
Personnel  Development  files  such  as 
nominations  for  and  records  of  training 
or  education.  Upward  Mobility  Progra.m 
files.  Intern  Program  files.  Apprentice 
files,  and  Enrollee  Program  files:  (6) 
Special  Employment  files  such  as 
Federal  Junior  Fellowship  Program  files, 
Stay-in-School  Program  files,  Sumir.er 
Employment  files,  Worker-Trainee 
Opportunity  Program  files,  NASA 
Executive  Position  files.  Expert  and 
Consultant  files,  and  Cooperative 
Education  Program  files;  and  (7) 
Supervisory  appraisals  under 
Competitive  Placement  Plan. 

Correspondence  and  related 
information  including:  (1)  Claims 
correspondence  and  records  about 
insurance  such  as  life,  health,  and 
travel:  (2)  Congressional  and  other 
Special  Interest  correspondence, 
including  employment  inquiries:  (3) 
Correspondence  and  records  concerning 
travel  related  to  permanent  change  of 
station:  (4)  Debt  complaint 
correspondence:  (5)  Employment 
interview  records:  (6)  Information 
related  to  outside  employment  and 
activities  of  NASA  employees:  (7) 
Placement  follow-ups:  (8)  Pre- 
employment  inquiries  and  reference 
checks:  f9)  Preliminary  records  related 
to  possible  adverse  actions:  (10)  Records 
related  to  reductions-in-force;  (11) 
Records  under  agency  as  well  as 
negotiated  grievance  procedures:  (12) 
Separation  information  including  exit 
interview  records,  death  certificates  and 
other  information  concerning  deaths, 
retirement  records,  and  other 
information  pertaining  to  separated 
employees:  (13)Special  planning, 
analysis,  and  administrative 
information:  (14)  Performance  appraisal 
records:  (15)  Working  papers  for 
prospective  or  pending  retirements. 

Special  Records  and  Rosters 
including:  (1)  Locator  files:  (2)  Ranking 
lists  of  employees:  (3)  Repromotion 
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candidate  lists:  (4)  Retired  milititry 
employee  records;  (5)  Retiree  records 

Agencywide  and  installation 
automated  personnel  information 

Rosters,  applications, 
recommendations,  assignment 
information  and  evaluations  of  Faculty. 
Science.  National  Research  Council  and 
other  Fellows,  Associates  and  Guest 
Workers  including  those  at  NASA 
installations  but  not  on  .NASA  rolls. 
also,  information  about  NASA  contract 
and  grant  awardees  and  their  associates 
having  access  to  NASA  premisos  and 
records. 

Information  about  members  of 
advisory  committees  and  simildr 
organizations. 

All  NASA-maintained  inform.itiun  nf 
the  same  types  as.  but  not  limitfd  to, 
that  information  required  in  systems  of 
records  for  which  the  Office  of 
Personnel  Management  and  other 
Federal  personnel-related  agencies 
publish  govemmentwide  Privacy  Act 
Notices  in  the  Federal  Register. 

authomity  fon  maintenance  of  the 
svstem: 

42  U.S.C.  2473;  44  U  S.C.  ,3)01. 

ROUTINC  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  IWCLUOIMO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  by  officitils 
and  employees  within  N.ASA  for 
preview,  planning,  review  and 
management  decisions  regarding 
personnel  and  activities  reinted  to  the 
records. 

In  addition  to  the  internal  uses  of  the 
information  contained  In  this  system  of 
records  the  following  are  routine  uses 
outside  of  NASA:  (1)  Disclosures  mav  he 
made  to  organizations  or  individuals 
having  contract,  legal,  administrative  or 
cooperative  relationships  with  N.AS.A. 
including  labor  unions,  academic 
organizations,  governmental 
organizations,  non-profit  organiztitions. 
and  contractors:  and  to  organizations  or 
individuals  seeking  or  having  available 
a  service  or  other  benefit  or  advantage 
The  purpose  of  such  disclosures  is  to 
satisfy  a  need  or  needs,  further 
cooperative  relationships,  offer 
information,  or  respond  to  a  request,  |J) 
Statistical  or  data  presentations  may  be 
made  to  governmental  or  other 
organizations  or  individuals  having  need 
of  information  about  individuals  in  the 
records;  (3)  Responses  may  be  made  to 
other  Federal  agencies,  and  other 
organizations  having  legal  or 
administrative  responsibilities  rel.ited  to 
programs  and  individuals  in  the  records: 
(4)  Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 


an  individuHl  m  response  to  a  written 
inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual, 
and  (5)  Standard  routine  uses  1  throiiyh 
4  inclusive  as  set  forth  in  Appendix  B 
m-iy  also  apply 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEftI: 

STORAGE: 

Records  are  maintained  in  file  tnliiers, 
lists,  forms,  index  cards,  microfilm, 
microfiche,  and/or  various  computer 
storage  devices  such  as  discs,  magnetic 
tapes  and  punched  cards 

RETRIEVABILITY: 

Ki'corils  are  indexed  by  tiny  one  or  a 
ciiniljination  of  name,  birthdate.  social 

security  niimher,  or  identific.itiun 
nnmfier 

SAFEGUARDS 

Records  are  protec:ted  in  accordance 
with  the  requirements  and  procedures 
which  appear  in  the  NASA  regulations 
at  14CKR  F\irt  1212 

RETENTION  AND  DISPOSAL: 

R(  cords  are  retained  for  varying 
periods  of  time  depending  on  the  need 
for  use  of  the  files,  and  are  destroyed  or 
otherwise  disposed  of  when  no  lonisiT 
needed 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

I);rei  tor  Prrsunnel  Programs  Di\  ision, 
Location  1 

Subsystem  M.inayers:  Director, 
Headquarters  Personnel  and  Office  of 
Inspector  General,  Location  1.  Director 
of  Personnel,  Locations  2.  3,  4,  3.  H.  7,  8. 
,md  9:  Chief.  Personnel  Office,  Locdinn 
11.  Loc.itions  are  iis  set  forth  in 
.Appendix  A 

NOTIFICATION  PROCEDURE: 

.Apply  to  the  System  or  Sulisystem 
Manager  at  the  appropri.ite  location 
above.  In  addition  to  personal 
identification  (name,  social  security 
number,  etc  ),  indicate  the  specific  type 
of  record,  the  appropri.ite  date  or  piTimi 
of  time,  and  the  specific  kind  of 
individual  applying  (eg.,  employee, 
fnrmer  employee,  contrac  tor  emplnvro, 


RECORD  ACCESS  PROCEDURES: 

Same  .is  notification  proi  edures 
aliove. 

CONTESTING  RECORD  PROCEDURES: 

The  .NASA  regulations  pertaining  to 
a(  (,ess  to  records  and  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  set  forth  in  14  CFR  Part 
1212 


RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  records 
pertain,  .NASA  employees,  other  Fede 
employees,  other  organizations  and 
indiv  idu<ds 


NASA   10XROI 

SVSTEM  name: 

Exchange  Records  on  Iiulivi 
N.ASA 


lis 


SECURITY  classification: 

Locations  6.  7,  8.  and  9  as  set  forth  in 
Appendix  A. 

categories  of  individuals  covered  bv  the 

SVSTEM: 

Present  and  former  employees  of,  and 
applicants  for  employment  with.  .N'.AS.A 
F.xch.inges,  Recreational  Associations, 
and  Employees'  Clubs  at  NASA 
installations.  Individuals  with  acti\e 
loans  or  charge  accounts  at  o:ie  or  moie 
of  the  several  organizations 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Exchange  Employees'  personnel  and 
payroll  records,  including  injury  claims, 
unemployment  claims,  biographical 
data,  performance  evaluations,  annii.d 
and  sick  leave  records,  and  all  other 
employee  records.  Credit  records  on 
.N'.ASA  employees  with  active  .iccounts. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

42  use.  2473  and  44  U.S.C.  3101 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
s'.stem  of  records  is  used  within  NAS.A 
for  (1]  maintaining  exchange  em[iloyees' 
p.iyroll,  leave,  and  other  records;  [2] 
dftermming  pay  adjustment  eli,yitn!ity: 
1,(|  determining  Federal,  State,  and  City 
tax  withholdings;  (4)  determining  Icuo 
eligibility;  (5)  determining  person  to 
notify  in  emergency:  (6)  certification  of 
unemployment  or  injury  claims;  |") 
determining  eligibility  for  employment 
,ind  promotion;  and  (8)  determining 
I  ;edit  standing. 

In  <iddition  to  the  internal  uses  of  the 
inform.ition  contained  in  this  systi-m  ot 
records,  the  following  are  routine  uses 
outside  of  NASA;  (1)  To  furnish  a  thud 
p.trty  a  verification  of  an  employee's 
st.itus  upon  written  request  of  the 
employee;  (2)  To  facilitate  the 
verification  of  employee  contributions 
for  insurance  data  with  carriers  and 
collection  agents;  (3)  To  provide  various 
Federal.  State,  and  local  taxing 
authorities  itemized  listing  of 
withholdings  for  individual  income 
taxes:  (4)  To  respond  to  State 
employment  compensation  requests  for 


Federal  Register  /  Vol.  49.  No.  197  /  Wednesday.  October  10.  1984  /  Notices 


39753 


w;ij"i'  iirni  st-piimtion  diila  on  formnr 
t'ni[)K)yiH!S:  (5)  To  report  previous  jol) 
mjurics  Id  worker's  compensation 
()r)4<ini/.iitii)ns;  (6)  For  emergency  notice 
Id  pt'ison  desi^niitcd  by  employee;  (7) 
1 1)  ri'porl  imi'mpioyrtient  record  to 
.i|ipr<ipriiil(!  Slate  and  local  authorities; 
(H|  When  requested,  provide  other 
cmpioycTrs  with  work  record;  and  (9) 
Sl.imiard  routine  uses  1  through  4 
iiK  liisivc  as  set  forth  in  Appendix  B. 

policies  and  practices  fon  storino, 
retrieving,  accessinq,  retainino,  and 
disposing  of  records  in  the  system: 

storage: 

Rciords  are  maintained  in  file  folders. 

RETRIEVABILITV: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Rciords  are  protected  in  accordance 
v\ ith  till'  it'(jiiirements  and  procedures 
v\hii  h  dp[)('ar  in  the  NASA  regulations 
al  14  TKR  Part  1212. 

RETENTION  AND  DISPOSAU 

Fxch.inge  personnel  records  are 

ptTinaiuMit. 

•iVSTEM  MANAaER(S)  AND  ADDRESS: 

NASA  Comptroller.  Location  1. 

Subsystem  Managers:  Chairperson, 
Fxchange  Council.  Locations  6  and  7; 
Treasurer.  NASA  Exchange.  Location  8; 
Fxchange  Operations  Manager,  Location 
\):  I  lead.  Administrative  Management 
IJi.iiK.h.  and  Treasurer  Wallops 
Km  hange  and  Morale  Association. 
Location  4.  Locutions  are  as  set  forth  in 
Appendix  A. 

NOTIFICATION  PROCEDURE: 

liiiiix  uiuals  may  obtain  information 
tioni  the  cognizant  subsystem  managers 
lislcd  above. 

RECORD  ACCESS  PROCEDURES: 

Rccjuests  from  individuals  should  be 
(linn  led  to  the  same  address  as  staled 
in  Ihc  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

1  he  NASA  rules  for  access  to  records 
and  for  contesting  contents  and 
ii|ipi'aling  initial  determinations  by  the 
indiv  itiu.d  concerned  appear  in  the 
NASA  rules  section  of  the  Federal 
Register. 

RECORD  SOURCE  CATEGORIES: 

Indivitlual  on  whom  the  record  is 

ni.iintained  and  the  individual's 

siipetA  isor. 

NASA  220RER 

SVSTEM  NAME: 

l.eRC  Occupational  Radiation 
I-Aposure  Records  -  NASA. 


SYSTEM  LOCATION: 

Locations  8  and  13.  as  sel  forth  in 
Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

Present  and  formijr  LeRC  (,'mployees 
and  contractor  personnel  who  may  be 
exposed  to  radiation. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Name,  date  of  birth,  exposure  history. 
name  of  license  holder,  social  security 
number,  employment  and  training 
history. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2473:  44  U.S.C  3101;  42  U.S.C. 
2021.  2073,  2093,  2095.  2111.  2133.  2134. 
2201;  10  CFR  Part  20. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
to  inform  individuals  of  their  radiation 
dosage. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  Standard  routine 
uses  1  through  4  inclusive  as  set  forth  in 
Appendix  B  and  (2)  The  Nuclear 
Regulatory  Commission  (formerly 
Atomic  Energy  Commission)  may 
inspect  records  pursuant  to  fulfilling 
their  responsibilities  in  administering 
and  issuing  licenses  to  use  radiation 
sources. 

pouaes  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  in  file  folders. 

retrievability: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Records  are  personally  supervised 
during  the  day  and  locked  in  the  office 
at  night. 

Records  are  protected  in  accordance 
with  the  requirements  and  procedures 
which  appear  in  the  NASA  rules  section 
of  the  Federal  Register. 

retention  and  disposal: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Environmental  Health, 
location  8. 

Subsystem  Manager:  Manager,  Plum 
Brook  Reactor  Facility,  Location  13. 
Locations  are  set  forth  in  Appendix  A. 


notification  procedure: 

Individuals  may  obtain  information 
from  the  cognizant  System  Manager  or 
Subsystem  Managr;r  listed  above. 

record  access  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  in  the 
NASA  rules  section  of  the  Federal 
Register. 

RECORD  SOURCE  CATEGORIES: 

Individual  is  sole  source. 
NASA  51RSCR 

SYSTEM  NAME: 

GSFC  Radiation  Safety  Committee 
Records  -  NASA 

SYSTEM  LOCATION: 

Goddard  Space  Flight  Center. 
National  Aeronautics  and  Space 
Administration,  Greenbelt.  Maryland 
20771. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Radiation  users  and  custodians  under 
GSFC  cognizance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employment  and  training  history. 

authority  for  maintenance  of  the 
system: 

42  U.S.C.  2473;  44  U.S.C.  3101;  USNRC 
License  and  GHB  1860.1,  'Radiation 
Safety  Handbook';  GHB  1860.2 
'Radiation  Safety  Radio-Frequency'; 
GHB  1860.3  'Radiation  Safely  Laser'. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
sytem  of  records  is  used  within  NASA 
for  review  and  approval  of  custodians 
and  users  of  ionizing  and  non-ionizing 
radiation  by  the  Radiation  Safety 
Committee.  In  addition  to  the  internal 
uses  of  the  information  contained  in  this 
system  of  records,  the  following  are 
routine  uses  outside  NASA:  (1)  The 
Nuclear  Regulatory  Commission 
(formerly  Atomic  Energy  Commission) 
may  inspect  records  pursuant  to 
fulfilling  their  responsibilities  in 
administering  and  issuing  licenses  to  use 
radiation  sources;  (2)  Occupational 
Safety  and  Health  Administration 
(Federal  and  State)  may  inspect  records 
pursuant  to  fulfilling  their 
responsibilities  under  the  Occupational 
Safety  and  Health  laws.  (3)  The 
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En\.irunnii'nlcil  J^rotection  Am-ncy  miiy 
inspect  records  pursucinl  tu  fulfilling 
their  responsibilities  under  the 
Knvironmenldl  Protection  hivvs  <ind 
executue  order;  (4)  The  Fond  .mil  IJruv! 
Administriition  may  inspect  recor(is 
pursuiint  to  fulfilling  their 
responsibilities  respecting  use  of  l.iseis 
and  x-rnys:  (5)  Standnrd  routine  uses  1 
throujjh  4  inclusive  as  set  forth  in 
Appendix  B 

MMJCIES  AND  PttACTICES  FOR  STORINa, 
RCnnEVINO,  ACCCSStNO,  RETAINING,  ANO 
OlSPOSIfM  Of  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Records  are  maintnined  in  file  fnldcrs 

RETRIEVABIUTY: 

Records  are  inde\i;d  by  name  only. 

SAFEGUARDS: 

Records  are  located  in  locked  met.d 
file  cabinet  in  locked  room  with  access 
limited  to  those  whose  official  duties 
require  access. 

RETEfmON  ANO  DISPOSAL: 

Records  are  kept  for  2  years.  If 
employee  does  not  wish  to  be  renewed 
for  position  at  the  end  of  2  year  period, 
the  record  is  removed  and  phiced  m 
nactive  file. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Chief,  Health,  Safely,  and  Security 
Office;  address  same  as  shown  for 
system  location 

NOTIFKATION  PROCEDURE: 

Individuals  may  obtain  inf(jrni<iti()n 
from  the  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Slime  as  above. 

COMTESTINQ  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  CKK 
Part  1212. 

RECORD  SOURCE  CATEGORIES: 

Employees 
NASA  53BHTR 
SVSTEM  NAME: 

Wallops  Flight  Facility  B.ise  Housing 
Tenant  Record  -  NASA. 

SVSTEM  LOCATION: 

Wallops  Flight  Facility   \alujnal 
.Aeronautics  and  Space  Administration, 
Wallops  Island,  Virginia  2j;i;i7 

CATEGORIES  Of  INDIVIDUALS  COVERED  BV  THE 
SVSTEM: 

Tenants  of  Wallops  Housing  area 


CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Housing  KcnI.il  Agreements,  rec.ords 
of  rent  re(  ri(jls  iiiul  rrc.ords  of  dormitory 

(II  I  iipallts 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

42  use   ^4- t  .ii'.d  44  I'  SC   .ilOl 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  informalicin  cnnjiiinrd  in  this 
svstem  of  records  is  used  within  .N AS.A 
for  control  of  f.imilv  hcinsmy  ,iiui 
dormitory  f.u  il,tii's   In  .idditiun  'n  the 
internal  uses  of  the  icl.irni.ilidii 
fiunl.iined  m  this  sv  slrm  of  rn  nrds,  the 
following  are  routine  uses  outside 
.NASA:  (1)  To  furnish  to  a  third  p.irtv  a 
verification  of  tin  eiTtpln\  ce's  ten.iiit 
status  upon  a  wrillcn  it'((ncst  of  tenant, 
(2)  To  furnish  verifi(.,(lion  ot  resitlrm  y 
to  various  F('f!cr,d.  Strife,  and  local 
authorities    ami  (  t)  Stand, ird  routine 
uses  1  through  4  ini.liisve  as  set  forlli  in 
Appendix  L) 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Records  are  m.iintaincd  in  filr  fnKiiTs 
.md  card  files 

retrievabiuty: 

Records  are  mdrvci!  \;\  n.iine  and/or 
riiom  number 

SAFEGUARDS: 

Access  to  <ind  use  of  tiirse  records  are 
lirniteii  to  those  [htsdp.s  whose  officuil 
duties  require  su(  h  a(  i  ess.  Records  are 
protected  in  aci  ord.ini  e  with  the 
rt.H|uirements  and  prticedures  which 
appear  in  the  N.\S.\  rcLii.latiiins  at  14 
CFR  Part  1212 

RETENTION  ANO  DISPOSAL: 

Records  rire  rr'aii;tij  ,iii(]  deslroved  m 
rii  (  ord.ince  w.fh  the  policies  and 
[irocedures  null.cei!  ii!  \.'\S.'\  Reidiiis 
Disposition  H.mdlifiuk,  M  IB  1441  1  .A 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

llead.  Wcilliips  F'.k  I'llics  F.nyincei  ing 
Firaiich,  Code  273  aijdress  same  as 
shown  for  S\  stem  Location. 

NOTIFICATION  PROCEDURE: 

Individuals  ni.iv  (ib'.iin  information 

from  the  Sv  sii-ni  M,iiml;ci 

RECORD  ACCESS  PROCEDURES: 


S.irnt 


,!, 


RECORD  SOURCE  CATEGORIES: 

Tenants  .iiid  dormitoiy  occupants  and 
,\ilnii:iistrative  .Management  rei:ords, 

NASA  72XOPR 


SYSTEM  NAME: 

|S(!  F.\'.tl,ingr  .Ai  tiv  ilirs  R 
NASA 


11  111  lis 


CONTESTING  RECORD  PROCEDURES: 

The  N.ASA  rc'^^ulaiinns  for  ai  i  ess  to 
records  and  for  contesting  contents  and 
initial  determinations  bv  the  individual 
concerned  afipe.ir  at  14  CFR  Part  1212 


SYSTEM  LOCATION: 

l.vndon  B-  lohiison  S[),i:  e  (Ji-iiiri, 
N.ilional  Aeronautics  and  Spai  e 
.Ailininistration,  Houston,  'Te\.is  77li,'>ti 

categories  of  individuals  covered  by  the 
system: 

Fmployees  and  past  eniplovces  ol  |S(.! 
F\(  hanye  Ofierations.  ap[)licants  under 
thr-  jSC  Exchange  Scholarship  Progi.im. 
rind  |SC  employees  or  |SC  conti.ii  tor 
employees  participating  in  sports  or 
spei  i<d  activities  sponsored  bv  'he 
F.\ch.inge, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

For  present  .incJ  prist  employees  of  the 
|S(>  FA(;h.inf.;e  Operations,  the  system 
ini  hides  a  variety  of  records  relating  to 
personnel  actions  and  determinations 
made  about  an  individual  while 
employed  by  the  NASA  Exch.int^r  |S(; 
'These  records  contain  information  about 
an  mdividurd  rel.iting  to  birth  drite. 
social  security  number;  home  fidcJress 
and  telephone  number;  marital  status 
references;  veteran  preference,  tenure. 
h.indif:ap;  position  dest:ription.  past  ,niil 
firesent  salaries,  payroll  deductions, 
Icrive,  letters  of  commendrition  and 
reprimand;  adverse  actions,  charges  ;iiiil 
dc'iisions  on  ch.irges;  notice  of 
rediiction-in-force;  personnel  actions. 
in(. hiding  but  not  limited  to, 
ajipointment,  rerissignmeni,  demo'ion 
detriil,  promotion,  transfer  and 
sep.iration;  minority  group:  recoids 
relriting  to  life  insurance,  health  and 
retirement  benefits:  designation  of 
beneficiary;  training,  perffirm.ince 
Tritings;  physical  examinations;  ciiminrd 
r:;, liters,  dritri  documenting  the  re.isons 
for  personnel  actions  or  decisions  m.ide 
ribout  an  individual;  awards;  and  other 
iiifornirition  rc'l.iting  to  the  stiitus  of  tlu' 
individual. 

For  successful  applic.inis  under  the 
|S(;  Exchange  Scholarship  Progrrim.  the 
svsjem  contriins  informrition  supplied  bv 
individu.d  center  employees  w  ho  h.iv  e 
ripplied  for  rin  Flxchringe  Sc.holroship  for 
ihiir  son  or  daughter  and  includes,  but 
IS  not  limited  to,  ediiiation,  fmanci.il 
t!  rinsactions  or  hol.lings   eni[ilo\  nient 
history,  medual  dnt.i  rind  other  rel.itrd 
nformrition 

For  participiiiits  in  so(.iiil  or  sports 
,i(  tivities  sponsored  by  the  Exchange, 
inform. ilion  includes  employees'  or 


conlniclors"  employee  identification 
nunibor,  organization,  location. 
telephone  number,  and  other 
information  directly  related  to  status  or 
interest  in  participation  in  such 
>n;tivities. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SVSTEM: 

4J  U.S.C.  2473:  44  U.S.C.  3101;  NASA 
M.inagement  Instruction  9050.6; 
Treasury  Fiscal  Requirement  Manual, 
Part  III.  Payroll  Deductions  and 
Withholdings;  Federal  Personnel 
Manual;  JSCM  31712A,  Exchange 
-Activities  Manual,  dated  May  1980. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for  the  following  purposes:  (1)  With 
respect  to  past  or  present  employees  of 
the  |SC  Exchange  Operations, 
information  in  the  system  is  used  to;  (a) 
pay  employees  and  advise  employees 
through  Leave  and  Earnings  Statements, 
(1))  provide  for  promotion  opportunities, 
disciplinary  actions,  staffing  controls, 
budget  requirements,  employee  fringe 
benefits,  and  other  related  personnel 
managerial  purposes,  and  (c)  submit 
reports  in  accordance  with  legal  or 
policy  directives  and  regulations  to 
center  management  and  NASA 
Headquarters;  (2)  With  respect  to 
successful  applicants  under  the  JSC 
Scholarship  Program,  the  information  in 
tlie  system  is  used  to  award 
scholarships  to  the  sons  and  daughters 
of  NASA-JSC  employees;  and  (3)  With 
respect  to  participants  in  the  social  or 
sports  activities  sponsored  by  the 
Fxchange,  the  information  maintained  in 
the  system  is  used  to  facilitate 
p.irticipation  in  such  activities. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA  for  information 
maintained  on  JSC  Exchange  Operations 
employees  only:  (1)  Provide  information 
in  accordance  with  legal  or  policy 
directives  and  regulations  to  the  Internal 
Revenue  Service,  Department  of  Labor, 
Department  of  Commerce,  Texas  State 
Government  Agencies,  labor  unions;  (2) 
Provide  information  to  insurance 
tiirriers  with  regard  to  worker's 
compensation,  health  and  accident,  and 
retirement  insurance  coverages;  (3) 
Prov  ide  employment  or  credit 
infurmulion  to  other  parties  as  requested 
by  a  current  or  former  employee  of  the 
|SC  Fxchange  Operations;  and  (4) 
St.indard  routine  uses  1  through  4 
in(  Insive  as  set  forth  in  Appendix  B. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

retrievability: 

,For  Exchange  employees,  records  are 
maintained  by  name  and  filed  as  current 
or  past  employee.  For  Scholarship 
applicants,  records  are  maintained  by 
name.  For  participants  in  social  or 
sports  activities,  records  are  maintained 
by  name. 

safeguards: 

Records  are  located  in  locked  metal 
file  cabinets  with  access  limited  to  those 
whose  official  duties  require  access. 

retention  and  disposal: 

For  employees  of  JSC  Exchange 
Operations,  Personnel  Records  are 
retained  indefinitely  to  satisfy  payroll, 
reemployment,  unemployment 
compensation,  tax  and  employee 
retirement  purposes. 

For  successful  applicants  under  the 
JSC  Exchange  Scholarship  Program, 
records  are  maintained  until  completion 
of  awarded  scholarship  and  then 
destroyed.  Records  pertaining  to 
unsuccessful  applicants  are  returned  to 
them. 

For  participants  in  social  or  sports 
activities,  records  are  maintained  for  a 
stated  participation  period,  and  are  then 
deslrbyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager,  Exchange  Operations, 
NASA  Exchange  -  JSC,  address  same  as 
shown  for  System  Location. 

notification  procedure: 

Individuals  may  obtain  information 
from  the  System  Manager. 

record  access  procedures: 

Same  as  above. 

contesting  record  procedures: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  in  14  CFR 
Part  1212. 

RECORD  SOURCE  CATEGORIES: 

For  employees  of  the  JSC  Exchange 
Operations,  information  is  obtained 
from  the  individual  employee,  the 
employee  references,  insurance  carriers. 
JSC  Health  Services  Division.  JSC 
Security,  employment  agencies,  Texas 
Unemployment  Commission,  credit 
bureaus,  and  creditors. 

With  respect  to  the  JSC  Exchange 
Scholarship  Program,  the  information  is 


obtained  from  the  parents  or  guardians 
of  the  scholarship  participants. 

For  JSC  employees  and  JSC  contractor 
employees  participating  in  social  or 
sports  activities  sponsored  by  the 
Exchange,  information  is  obtained  from 
the  individual  participant. 

NASA  73FHAP 

SYSTEM  NAME: 

WSTF  Federal  Housing 
Administration  (FHA)  809  Housing 
Program  -  NASA. 

SYSTEM  LOCATION: 

JSC  White  Sands  Test  Facility, 
National  Aeronautics  and  Space 
Administration,  P.  O.  Drawer  MM,  Las 
Cruces,  New  Mexico  88004. 

categories  of  individuals  covered  by  the 
system: 

WSTF  Civil  Service  and  contractor 
personnel  who  have  applied  for  FHA 
809  housing. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  personal  (name,  home 
address,  home  phone,  age,  marital 
status),  realtor/mortgage  and 
employment  data.  Contains  certification 
by  employee,  WSTF,  and  FHA. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2473;  44  U.S.C.  3101;  and  12' 
U.S.C.  1748h-l  (Section  809,  National 
Housing  Act). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for  identification  of  employees  who 
have  applied  for  and  received  or  not 
received  FHA  809  certificates.  In 
addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  Disclosures  to  the 
Federal  Housing  Administration  to 
facilitate  their  issuing  or  denying  809 
housing  certificates;  (2)  Disclosures  to 
realtors  and  builders  to  facilitate  their 
activities  with  respect  to  the  real  estate 
transaction;  and  (3)  Standard  routine 
uses  1  through  4  inclusive  as  set  forth  in 
Appendix  B. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  index  cards. 
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RcmiEv  ability: 

Records  are  mdt'Xfd  by  Ler'ifK.dti- 
niimljer  and  person  s  n.ime. 

SAFEOUAROS: 

Records  are  located  m  lex  kfd  mcrti! 
flic  cabinets  or  in  metal  file  Crihmets  in 
secured  rooms  with  access  limited  to 
those  wh(3se  official  duties  require 
access 

RCTENTIOM  AND  DISPOSAL: 

Certificates  are  held  for  5  years  after 
issuance  and  then  destroyed  by 
shreddmj^.  Index  cards  are  held 
indefinitely  in  order  that  an  employ le 
will  not  be  authorized  more  th.in  one 
certificate, 

SVSTEM  MANAGCR(S)  AND  ADDRESS: 

Chief.  Administration  Office,  address 
same  as  shown  for  System  [,o(  .iMon 

NOTIFICATION  PROCEDURE: 

Individuals  may  obt.iin  intorniatiun 
from  the  System  Manager 

RECORD  ACCESS  PROCEDURES: 

Same  as  above 

CONTEST1NO  RECORD  PROCEDURES: 

The  NASA  regulations  for  ac  t  ess  to 
records  and  for  contesting  contents  and 
appealing  initial  dftcrmiiiaiions  by  the 
individual  concerned  appear  at  14  C.VR 
Part  1212. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

NASA  76RTES 

SVSTEM  NAME: 

KSC  Radiation  Training  and 
Experience  Summary  -  N.ASA 

SVSTEM  LOCATION: 

John  F.  Kennedy  Space  Center 
National  Aeronautics  and  Space 
Administration,  Kennedv  Space  Center, 
Florida  32899. 

CATCQORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Custodians  and/or  users  of  sources 
radiation  (ionizing  and  nonionizing). 
Applicable  to  all  users  or  custodians  at 
KSC  and  NASA  or  .NASA  contractor 
personnel  at  Cape  Canaveral  Air  Force 
Station.  Florida,  or  V'andenberg  Air 
Force  Base,  California. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individuals  name  and  radiation 
related  training  and  e.xpenence. 

autmorrrv  for  maintenance  of  the 
system: 

42  U.S.C.  2473:  44  U  S  C.  3101.  42 
U.S.C.  2021.  2111,  2201.  2232.  2233.  10 
CFR  Part  33  for  Federal  Licensee,  and 


Florida  Administrative  Code,  Chapter  10 
[3  nfi  for  State  Licensee 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  inform, ition  (.ontairied  in  this 
s\  sirm  of  records  is  used  within  N.AS.A 
Id  determine  the  suitability  of 
individuals  for  specific  assignments 
de.iling  with  radiation  and  to  preclude 
unnecessary  exposure  to  self  and  others 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  svstem  of 
records,  routine  uses  outside  of  NAS.A 
include:  (1 1  Disclosure  to  Air  Fori  e 
Radi.ition  Protection  Olficrrs  <it  F-'astcrii 
Space  and  Missile  (Pilfer   Palm  k  .-Xir 
Force  Base.  Florida   atul  V'anderilirry 
Air  Force  Base,  California,  to 
governmental  and  private  lu  ense 
holders,  and  to  .N.-XSA  c:ontra<;tors  using 
sources  of  radi.ition  to  f.ic:ilitate 
protection  of  the  indiv  idiial  and  the 
public:  (2)  Standard  routine  uses  1 
through  4  inclusive  as  set  forth  in 
Appendix  B 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Duplicate  copies  of  the  ree.onis  are 
maintained  for  Kennedy  Space  Center 
bv  F.C  &  G  Florida.  Inc.,  Occupational 
Medicine  and  Fnv  ironmental  Health 
Services   All  records  maintained  bv  the 
KSC  Biomedical  Offu  e  or  FC;  X  V,  ' 
Florida.  Inc    consist  of  8  1/2  x  11  iiiih 
paper  files, 

RETRIEVABILITV: 

Records  are  indexed  by  n.ime, 
program/project  title,  L'se  authoriz:ition 
,  number  and/or  license  number  as 
app!ii:able, 

SAFEGUARDS: 

Records  are  personally  supervised 

during  the  dav  and  lo(,ked  in  the  office 
at  night,  Ref.ords  are  protected  in 
accordance  with  the  requirements  and 
procedures  which  appear  in  the 
applicable  N.'\S.\  reguLitions  at  14  CFR 
Part  1212. 

RETENTION  ANO  DISPOSAL: 

Rfi  or(is  are  relameii  iiulrfinitely. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

KSC  Radiation  Prolei  tion  Offiier; 
address  same  as  shown  for  Sys'em 
Lo(  ation. 

NOTIFICATION  PROCEDURE: 

Individuals  may  obtain  information 
from  the  system  m.inayer. 

RECORD  ACCESS  PROCEDURES: 

Same  as  abov  e. 


CONTESTING  RECORD  PROCEDURES: 

The  \,'\SA  regulations  for  access  to 
ret  ords  and  for  contesting  contents  and 
appealing  initial  determinations  tn  the 
individu.d  conicrned  appear  at  14  CFR 
Part  1212. 

RECORD  SOURCE  CATEGORIES: 

Indiv  iiiual  IS  sole  source. 

NASA  76STCS 

SVSTEM  NAME: 

KSC:  Shuttle  Ti,iir;:iig  Certification 
Sv  stem  (YC  041 

<iVSTEM  LOCATION: 

[ohn  F.  Kennedy  Space  Ceiiler 
S\  stems  Training  and  Emplovee 
Development  Branch,  Kemii.iv  Space 
Center.  FL  32899 

categories  of  individuals  covered  bv  the 
system: 

KSC  Civil  Service,  KSC  conti,i(  tor. 
and  DOD  personnel  who  have  n  reivtd 
systems,  skills,  or  safety  training  in 
support  of  KSC  or  Space  Shuttle 
Operations 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Re(,ords  of  training  attendance  and 
certifications,  including  certifications  of 
phvsical  abilitv  to  perform  haZcirdnus 
tasks, 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

42  L'  SC.  24-J.  44  l'  SC   3101 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
svstem  of  records  is  used  within  N.-\S.-\ 
to  determine  training  needs,  and  the 
operational  readiness  of  the  work  force, 
to  provide  data  for  f)adging  and  access 
control  to  hazardous  areas  or  critic, il 
operations,  to  determine  the  size  of 
individual  protective  equipment  <ind  to 
identify  personnel  with  needed  skill 
combinations.  In  addition  to  the  mtiMii  il 
uses  the  information  contained  in  this 
svstems  of  rei:ords.  the  following  ,ire 
routine  uses  outside  of  N.-XS,^,:  (1) 
Disc  losure  is  made  of  information  on 
employees  of  KSC  contractors  to  those 
contractor  organiz.itions  and  to  FG  S  G 
Florida,  Inc.,  to  facilitaie  tlie 
performance  of  the  co;V:,i(  ts,  FG  A  V, 
Florida,  Inc.,  compiles  these  ti.iining 
records  for  KSC.  (2)  Stand, ird  routine 
uses  1-4  inclusive  as  set  forth  in 
Appeiuiix  B. 
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POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Mitinlitined  for  KSC  Ijy  EG  &  G 
FlDruiH.  Inc.,  on  computer  tape  v/ith 
printouts  made  periodically  as  required. 
Complete  printouts  are  filed  in  the  KSC 
S\  stems  I'raining  and  Employee 
Development  Branch,  and  the  EG  &  G 
Florida.  Inc..  training  office.  Records 
containing  raw  data  on  course 
attend. ince  and  trainee  statistics  are 
m.iint.imed  bv  EG  &  G  Florida,  Inc.,  for 
KSC.      I 

RETRIEVABILITY: 

Iiuleved  hv  name,  organization,  and 

Slvlll, 
SAFEGUARDS: 

Thi'se  listings  are  automated  systems, 
skills,  and  safety  training  records 
m.iintained  under  administrative  control 
of  responsible  organizations  in  areas 
Ih.it  are  locked  when  not  in  use.  Records 
are  protected  in  accordance  with  the 
re(juirements  and  procedures  which 
appear  in  the  NASA  regulations  at  14 
CKH  I'.irt  1212. 

RETENTION  AND  DISPOSAL: 

(Intiiated  records  are  destroyed. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

{^hu'f,  Systems  Training  and 
Employee  Development  Branch,  NASA 
Kennedy  Space  Center.  FL  32899 

NOTIFICATION  PROCEDURE: 

liuiividuals  may  obtain  information 
from  the  Systems  Manager. 

RECORD  ACCESS  PROCEDURES: 

S.ime  Hs  above. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
for  appealing  initial  determinations  by 
the  individual  concerned  appear  at  14 
CFR  F'art  1212. 

RECORD  SOURCE  CATEGORIES:  . 

information  is  obtained  from  class 
losters.  operational  records,  reports  of 
ph\  sicai  examination  completions  and 
.11  tions  of  certification  boards. 

NASA  76XRAD 

SYSTEM  NAME: 

KSC  US.\'RC  Occupational  External 
K.jdiiition  Exposure  History  for  Nuclear 
Kegulatorv  Commission  Licenses  - 
NASA. 

SYSTEM  LOCATION: 

John  F.  Kennedy  Space  Center, 
National  Aeronautics  and  Space 


Administration.  Kennedy  Space  Ci-nter. 
Florida  32899. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

KSC  civil  servants  and  KSC 
contractor  personnel  who  have  refu-ivi^d 
radiation  exposure. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  date  of  birth,  exposure  history. 
name  of  license  holder,  social  security 
number. 

authority  for  maintenance  of  the 
system: 

42  U.S.C.  2473:  44  U.S.C.  3101;  42 
U.S.C.  2021,  2073.  2093,  2095,  2111,  2133. 
2134.  and  2201;  10  CFR  Part  20  for 
F'ederal  Licensee:  and  Florida 
Administrative  Code.  Chapter  10  D-56 
for  State  Licensee. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
users  and  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
to  record  exposure  and  to  inform 
individuals  of  their  approaching  or 
exceeding  radiation  dose  limits. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records  the  following  are  routine  uses 
outside  of  NASA:  (1)  Disclosure  to  Air 
Force  Radiation  Protection  Offices  at 
Eastern  Space  and  Missile  Center, 
Patrick  Air  Force  Base,  Florida  and 
Vandenberg  Air  Force  Base.  California. 
to  governmental  and  private  license 
holders,  and  to  NASA  contractors  using 
radioactive  materials  or  ionizing 
radiation  producing  devices,  to  facilitate 
the  protection  of  individuals;  (2) 
Standard  routine  uses  1  through  4 
inclusive  as  set  forth  in  Appendix  B. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Duplicate  copies  of  the  records  are 
maintained  for  Kennedy  Space  Center 
by  EG  &  G  Florida.  Inc..  Occupational 
Medicine  and  Environmental  Health 
Services.  All  records  maintained  bv  the 
KSC  Biomedical  Office  or  EG  &  G  ' 
Florida.  Inc..  consist  of  8  1/2  x  11  inch 
paper  files. 

RETRIEVABILITY: 

Records  are  indexed  by  name  in 
personnel  dosimetry  files. 

SAFEGUARDS: 

Records  are  personally  supervised 
during  the  day  and  locked  in  the  office 
at  night.  Records  are  protected  in 
accordance  with  the  requirements  and 
procedures  which  appear  in  the  NASA 
regulations  at  14  CFR  Part  1212. 


RETENTION  AND  DISPOSAL: 

Recoids  are  maintained  indefinitely. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

KSC  Radiation  Protection  Officer; 
address  same  as  shown  for  System 
Location. 

NOTIFICATION  PROCEDURE: 

individuals  may  obtain  information 
from  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  CFR 
Part  1212. 

RECORD  SOURCE  CATEGORIES: 

Individual  is  sole  source. 

Appendix  A — Location  Numbers  and 
Mailing  Addresses  of  NASA 
Installations  at  Which  Records  Are 
Located 

Location  1. 
National  Aeronautics  and  Space 

Administration 
Washington.  DC  20,546 

Location  2 
Ames  Research  Center 
National  Aeronautics  and  Space 

Administration 
Moffett  Field.  CA  94035 

Location  3 
Dryden  Flight  Research  Facility 
National  Aeronautics  and  Space 

Administration 
P.  O.  Box  273 
Edwards,  CA  93523 

Location  4 
Goddard  Space  Flight  Center 
National  Aeronautics  and  Space 

Administration 
Greenbelt.  MD  20771 

Location  5 
Lyndon  B.  Johnson  Space  Center 
National  Aeronautics  and  Space 

Administration 
Houston.  TX  77058 

Location  6 
John  F.  Kennedy  Space  Center 
National  Aeronautics  and  Space 

Administration 
Kennedy  Space  Center.  FL  32899 

Location  7 
Langley  Research  Center 
National  Aeronautics  and  Space 

Administration 
Langley  Station 
Hampton.  VA  23665 

Locations 
Lewis  Research  Center 
National  Aeronautics  and  Space 

Administration 
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21000  Brookpark  Road 
Cleveland,  OH  44135 

Location  9 
George  C.  Marshall  Space  Flight  Center 
National  Aeronautics  and  Space 

Administration 
Marshall  Space  Flight  Center.  AL  35812 

Location  10 
NASA  Resident  Ofrice-IPL 
National  Aeronautics  and  Space 

Administration 
4800  Oak  Grove  Drive 
Pasadena,  CA  91103 

Location  11 
National  Space  Technology  Laboratories 
National  Aeronautics  and  Space 

Administration 
NSTL  St,1tion,  MS  39529 

Location  12 
ISC  White  Sands  Test  Facility 
National  Aeronautics  and  Space 

Administration 
P.O.  Drawer  MM 
Las  Cruces,  NM  88004 

Location  13 
LeRC  Plum  Brook  Station 
National  Aeronautics  and  Space 

Administration 
Sandusky,  OH  44870 

Location  14 
Michoud  Assembly  Facility 
National  Aeronautics  and  Space 

Administration 
P.O.  Box  29300 
New  Orleans,  LA  70129 

Appendix  B— Standard  Routine  Uses — 
NASA 

The  following  routine  uses  of 
information  contained  in  systems  of 
records  subject  to  the  Privacy  Act  of 
1974  are  standard  for  many  NASA 
systems.  They  are  cited  by  reference  in 
the  paragraph  Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purpose  of 
such  uses'  of  the  FEDERAL  REGISTER 
notice  on  those  systems  to  which  they 
apply. 

Standard  Routine  Use  No.  1  -  LAW 
ENFORCEMENT  -  in  the  event  that  this 
system  of  records  indicates  a  violation 
or  potential  violation  of  law,  whether 
civil,  criminal  or  regulatory  in  ndlure. 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency. 
whether  federal,  state,  local  or  foreign. 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcinj,;  or 
implementing  the  statute,  or  rule. 
regulation  or  order  issued  pursu.int 
thereto. 

Standard  Routine  Use  No.  2  - 
DISCLOSURE  WHEN  REQUESTl.NG 


INFORMATION  -  A  record  from  this 
system  of  records  may  be  disclosed  as  a 
routine  use'  to  a  federal,  state  or  local 
agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

Standard  Routine  Use  No.  3  - 
DISCLOSURE  OF  REQUESTED 
INFORMATION  -  A  record  from  this 
system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its 
re.^uest,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
m.itter. 

Standard  Routine  Use  No.  4  -  COURT 
PROCEEDINGS  -  In  the  event  there  is  a 
pending  court  or  formal  administratue 
proceeding,  any  records  which  are 
relevant  to  the  proceeding  may  be 
disclosed  to  the  Department  of  [ustice  or 
other  agenc:y  for  purposes  of 
representing  the  Government,  or  m  the 
course  of  presenting  evidence,  or  they 
may  be  produced  to  parties  or  counsel 
involved  in  the  proceeding  in  the  course 
of  pre-trial  disc;overy 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Dance  Advisory  Panel  (Dance  TV 
Initiative);  Meeting 

Pursuant  to  section  ll)|a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
1..  92—463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Uance 
Advisory  Panel  (Dance  IV  Initiative)  to 
the  National  Council  on  the  Arts  will  be 
held  on  October  24,  1984.  from  9:(X)  a  m.- 
5;J0  p.m.  in  room  71(i  of  the  Nam  > 
Hanks  Center.  IKX)  Pennsylvania 
Avenue.  NW..  Washington,  DC.  20,5()t) 

1  his  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
finan(.ial  assistance  under  the  N.itional 
Foundation  on  the  Arts  and  the 
Humanities  Art  of  19fi5,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants  In  accordance  with  the 


determination  of  the  Chairman 
published  in  the  Federal  Register  of 

February  13,  1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 

Dated.  0(.l()l)er  1.  19iV4. 

|ohn  H.  Clark. 

Diivt  tor.  Office  of  Council  and  Puiicl 
Operations.  National  Endowment  for  the  Arts. 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Memory  and 
Cognitive  Processes;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub,  L.  92-463, 
the  .National  Science  Foundation 
announces  the  following  meeting; 

.\ame:  Advisory  Panel  for  Mi'morv  ,rui 
Cosnitive  Processes. 

Dale  and  Time:  October  25  and  2t\  n)H4 
<)(X)ii  m  — 5(K)  p  m  ear:h  day. 

PI, ice:  N.itionai  Science  Found.ilion,  IHOO  (.. 
Si,.  NVV..  Washin>(lon,  DC  205.^,0.  Room  .'iJ  i 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Joseph  L.  Youn« 
Program  Director.  Memory  and  Cognitive 
Processes  Program,  Room  320,  .\alion.il 
Science  Foundation.  Washington,  DC.  ZO.iMl. 
telephone  (202)  357-9898. 

Summ.ary  Minutes:  May  be  obt.iined  fiimi 
the  Conl.K.I  Person  at  the  ai)o\R  st.ited 
address. 

i'urpose  of  .Meeting:  To  prov  ide  ad\  u  e  .ind 
re(.ommendations  concerning  support  for 
reseHrch  in  memory  and  cognitive  processes. 

.Agenda:  To  re\  lew  and  evaluate  research 
proposals  as  p.irt  of  the  selection  proi  ess  for 
aw.irds 

Rc.ison  toi  (Closing  The  proposals  tieint! 
rev  lewed  include  information  of  a  propriei.iry 
or  confidential  nature,  including  technu  al 
mformalion.  financial  data,  such  as  s.iLirus: 
,ind  personal  information  concerning 
ipdividu.ils  associ.ited  with  the  propos.ds. 
Ihesi!  mailers  are  within  exemptions  (41  .ind 
(())  of  5  US.C-  552l)((:|.  Government  in  the 
Sunshine  Act 

.Authority  to  Close  Meeting:  This 
dfterminalion  was  made  by  the  Comm.Ilee 
M.in.igenicnt  Officer  pursuant  to  provisions 
of  se(  lion  10(d)  of  Pub   1..  92-»b3,  The 
("onmiit'ee  M.in.igement  Officer  was 
(1, 'legated  the  authority  to  make  such 
dilerminalions  by  the  Director.  NSK.  on  July 
(i,  m~9 


UdUd:  October  4.  1984. 
M.  Rebecca  Winkler,   . 

Ctnuniiilfp  Manoiitvnent  Officer. 

I  k  I),K    -l.rss  Klled  1(>-!MM.  8:45  Hm| 
BILLING  CODE  755&-01-M 


Technical  Review  Committee  for 
Advanced  Scientific  Computing; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 

nuM'ting. 

N.inic:  Technical  Review  Committee  for 
.Aiiviincfd  Scientific  Computing. 

[).ite  und  Time:  Thursday.  Friday  and 
S,iturday.  October  25.  26  and  27,  1984  from 
yWa.m.  to  5:CX)p.m. 

I'liice:  Room  520,  National  Science 
I  iiund.ilion.  1800  G  Street.  NW..  Washington. 
UC;  20550. 

Type  of  Meeting:  Closed. 

Conlact  Person:  Dr.  Lawrence  Lee,  Program 
Uirccior  for  Supercomputing  Centers.  Room 
51)4.  Telephone:  (202)357-7558. 

I'lirpuse  of  Advisory  Panel:  To  review 
proposals  received  in  response  to  a  Project 
Solicitalion  for  Advanced  Scientific 
Cainipiiling  Centers. 

.Ajipnda:  To  review  and  evaluate  research 
pKiposais  as  one  of  four  parts  of  the  selection 
process  for  awards. 

R(  .ison  for  Closing:  The  proposals  being 
\v\  icwed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
iniiaidudls  associated  with  the  proposals. 
1  tii'se  matters  are  within  exemptions  (4)  and 
l(.|  o!  5  U.S.C.  552b(c).  Government  in  the 
Siin.shiiip  Act. 

Authority  to  Close  Meeting:  This 
(li'tirminalion  was  made  by  the  Committee 
M.tn.igcment  Officer  pursuant  to  provisions 
(•f  M'liion  10((d)  of  Pub.  L.  92^63.  The 
('oinniittee  Management  Officer  was 
ili'li'>i,iicd  the  authority  to  make  such 
ill  ii  :iiiinations  by  the  Director.  NSF.  on  July 

b   197!). 

l),.!rii,  October  4,  1984. 
M.  Rebecca  Winkler, 

CtKv.n-iifrc  Manaiicrncnt  Officer. 
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NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  50-247,  License  No.  DPR-26, 
EA  84-92] 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Order  Modifying  License 

In  Ihe  mcillcr  of  Consolidated  Edison 
Company  of  N'lw  York.  Inc.,  (Indian  Point 
\ii(  Icir  GcniTaling  Station.  Unit  2).  Docket 
No  .1(1-^47,  License  .No.  DPR-26.  EA84-92. 


Consolidated  Edison  Company  (the 
"licensee")  is  the  holder  of  Facility 
Operating  License  No.  DPR-26  which 
authorizes  the  licensee  to  operate  the 
Indian  Point  Nuclear  Generating  Station. 
Unit  2  (the  "facility")  in  Buchanan.  New 
York. 

II 

On  June  12-15, 1984,  an  NRC  special 
safety  inspection  was  conducted  to 
review  radiological  safety  concerns 
identified  by  the  resident  inspector.  As  a 
result  of  this  inspection  on  June  21, 1984, 
a  Confirmatory  Action  Letter  was  issued 
by  the  Regional  Administrator  of  Region 
I  to  confirm  the  licensee's  commitments 
to  take  immediate  and  effective 
measures  to  improve  radiological 
controls  and  prevent  recurrence  of 
deficiencies  affecting  radiological 
controls,  including  upgrading  controls  on 
High  Radiation  Area  inside  the  Vapor 
Containment,  ensuring  that  sampling  of 
airborne  radioactive  material  is 
consistent  with  the  requirements  of  10 
CFR  20.103,  and  reviewing  the 
qualifications  of  all  contractor  radiation 
protection  technicians  and  supervisors 
to  ensure  these  individuals  meet  the 
minimum  criteria  of  ANSI  N18.1, 1971, 
"Selection  and  Training  of  Nuclear 
Power  Plant  Personnel." 

On  July  5-6, 1984,  the  NRC  special 
safety  inspection  was  resumed  to  review 
the  circumstances  associated  with  the 
unplanned  occupational  radiation 
exposures  to  two  workers  on  June  19. 
1984.  of  1050  millirem  and  1500  millirem, 
respectively.  One  of  the  workers 
received  a  total  quarterly  exposure  of 
2395  millirem.  The  10  CFR  Part  20  limit  is 
3000  millirem  per  calendar  quarter. 
Although  the  unplanned  exposures  were 
not  in  excess  of  regulatory  limits,  a 
substantial  potential  for  such  an 
exposure  did  exist. 

The  workers  received  the  unplanned 
exposures  while  in  a  High  Radiation 
Area  where  they  were  waiting  to  be 
called  to  work  inside  steam  generators. 
Although  the  workers  believed  that  they 
were  standing  in  a  low-background 
radiation  area  inside  the  Vapor 
Containment,  radiation  surveys 
performed  by  the  licensee  after 
identification  of  the  unplanned 
exposures  indicated  that  the  workers 
inadvertently  waited  in  an  area  with 
radiation  dose  rates  of  between  2000 
and  4000  milliren  per  hour.  The  required 
radiological  controls  regarding  access  to 
the  High  Radiation  Area  where  the 
workers  waited  were  not  implemented. 
Specifically,  the  workers  were  not 
adequately  instructed  by  the  use  of  map 
routes  or  guides,  or  otherwise  directed 


to  the  location  of  the  actual  low 
background  area  where  they  were  to 
wait.  Also,  these  areas  which  had  dose 
rates  greater  than  1000  millirem  per  hour 
were  not  adequately  barricated  to 
prevent  unauthorized  entry.  Further,  the 
workers  were  sent  to  the  area  of  low- 
backgroud  radiation  without  radiation 
survey  meters,  alarming  dosimeters,  or 
Ihe  equivalent  that  would  have  alerted 
them  to  the  high  radiation  fields  in 
which  they  finally  waited.  The  provision 
of  such  equipment  is  required  by 
Technical  Specifications  given  that  the 
area  through  which  the  workers  were  to 
proceed  and  in  which  they  were  to  wait 
were  both  contained  within  an  area 
posted  as  a  High  Radiation  Area. 

On  July  18,  1984,  an  Enforcement 
Conference  was  conducted  on-site  to 
discuss  the  incidents.  At  this  meeting, 
the  licensee  identified  specific 
corrective  measures  and  proposed  a 
plan  to  upgrade  and  improve  the 
radiation  protection  program  at  the 
facility. 

On  August  16-17, 1984,  an  NRC 
special  safety  inspection  was  conducted 
to  review  the  circumstances  associated 
with  an  unplanned  exposure  of 
approximately  2000  millirem  to  another 
worker  on  August  7, 1984.  Although  the 
unplanned  exposure  was  not  in  excess 
of  regulatory  limits,  a  substantial 
potential  for  such  an  exposure  did  exist. 
The  occurance  was  reported  to  the  NRC 
resident  inspector  on  August  9, 1984  and 
involved  an  individual  performing  work 
inside  a  steam  generator.  The  worker 
was  standing  in  the  manway  of  one  of 
the  steam  generators  with  his  arms  and 
portions  of  his  upper  body  located 
inside  the  steam  generator.  The 
radiation  does  rate  at  the  steam 
generator  manway  was  between  10-15 
rem  per  hour  and  as  high  as  30  rem  per 
hour  inside  the  steam  generator. 
Although  the  worker's  exposure  was 
being  controlled  by  a  Radiation 
Protection  Technician,  the  technician 
did  not  read  all  of  the  self-reading 
dosimeters  located  on  the  worker  (upper 
arms,  head  and  chest)  and  did  not  use 
the  highest  dosimeter  value  (the  upper 
arms  in  this  case)  to  control  the  worker's 
time  in  the  steam  generator  and  to  limit 
the  worker's  exposure  as  required  by 
procedures.  This  unplanned  exposure 
resulted  in  a  total  of  2900  millirem 
received  by  the  individual  during  the 
calendar  quarter  (the  10  CFR  Part  20 
limit  is  3000  millirem  per  calendar 
quarter). 

The  violations  of  NRC  requirements 
associated  with  these  incidents  are  set 
forth  in  a  Notice  of  Violation  issued  to 
the  licensee  on  this  date  and 
incorporated  herein  by  reference.  These 
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recent  violations  at  the  facility  represent 
a  continuing  problem  in  the  effective 
implementation  of  radiological  controls 
at  Indian  Point  Nuclear  Generating 
Station,  Unit  2.  On  December  4,  1981.  a 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  was  issued 
to  the  licensee  in  the  amount  of  $40,000 
for  violations  involving  weaknesses  in 
the  control  of  personnel  monitoring. 
access  of  personnel  to  high  radiation 
areas,  and  failures  of  health  physics 
contractor  personnel  to  adhere  to 
procedures  (Reference  EA  No.  82-01) 
Also,  on  December  16,  1982,  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  in  the  amount  of  $180,000 
was  issued  to  the  licensee,  $100.0(X)  of 
which  was  for  violations  involving  a 
radiation  exposure  in  excess  of 
regulatory  limits  to  a  contractor 
performing  diving  operations  in  the 
spent  fuel  pool.  In  that  case,  a  spent  fuel 
bundle  was  incorrectly  moved  near  a 
location  in  the  spent  fuel  pool  where 
diving  operations  were  to  occur  the 
survey  of  the  area  did  not  identify  the 
resulting  high  radiation  fields  assoridtt-d 
with  the  bundle;  and  the  diver's 
monitoring  equipment  did  not  identify 
and  warn  the  diver  of  the  resulting 
hazards  associated  with  the  area  in 
which  he  was  working  (Reference  EJK 
No.  82-110). 

Ill 

Collectively,  these  occurrences  at  the 
facility  represent  inadequate  pi. inning, 
direction,  and  control  of  activities 
involving  the  potential  for  personnel 
exposure  to  radiation  in  excess  of 
regulatory  limits.  These  occurrences  are 
indicative  of  programmatic  deficiencies 
in  the  radiological  controls  program  and 
they  demonstrate  the  need  for 
significant  generic  corrective  measures 
to  prevent  similar  occurrences  in  the 
future. 

IV 

In  view  of  the  foregoing,  and  pursu.mt 
to  Sections  103.  161(i),  161(o).  and  182  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  Part  2  and  10  CFR 
Part  50,  it  is  hereby  ordered  that: 

A.  Within  30  days  of  the  effective  ddte 
of  this  Order,  the  licensee  shall  submit 
to  the  Regional  Administrator.  Rpgion  I, 
for  review  and  approval: 

(1)  An  action  plan  for  upgrading  the 
radiological  controls  program,  a 
description  of  action  items  to  be 
performed,  and  a  schedule  delineating  a 
timetable  for  completion  of  those 
actions.  All  actions  shall  be  completed 


no  later  th.in  one  year  from  the  effective 
date  of  this  Order.  The  plan  for 
upgrading  the  radiological  controls 
program  shall  provide  a  d(!Scription  of 
the  program  and  shall  define  Ihe 
subjects  to  be  addressed  by  Ihe 
administrative  and  implementing 
procedures. 

The  radiological  controls  program 
shall  include: 

(a)  Provisions  for  positive  control  of 
High  Radiation  Are.is; 

(b)  A  clear  and  effective  Radi.ition 
Work  Permit  (RWP)  system: 

(c)  A  technically  adequate  and 
effective  Respiratory  Protection 
Program; 

(d)  An  effective  Training  I^ogram  f<ir 
both  employee  and  contractor  health 
physics  staff  and  radiation  workers, 
including  provisions  for  informing 
individuals  of  the  presence  of 
radioactive  material  or  radMlion  and 
instructions  in  precautions  and       « 
procedures  to  minimize  exposure; 

(e)  A  program  which  documents 
existing  corporate  philosophy  to 
maintain  radiation  exposures  as  low  as 
is  reasonably  achievable;  and, 

(0  A  system  for  auditing  and 
evaluating  program  implementation  by 
qualified  assessors  at  least  annually. 

(2)  Specific  interim  actions  taken  or 
planned  for  effecting  improved 
radiological  controls  before  the  progr.im 
required  by  Paragraph  (1)  is 
implemented,  including  consolidalion  of 
proct!dures.  personnel  training, 
enhanced  high  radiation  area  controls, 
and  increased  managemtmt  oversight. 

(3)  A  charter  for  a  senior  level 
Oversight  Committee  to  monitor  and 
report  on  the  effectiveness  and  qu.ility 
of  the  radiological  controls  program  and 
the  progress  being  made  in 
implementing  the  planned  upgrade  of 
the  program  discussed  in  Paragr;iph  (1) 
above.  The  Committee  shall  assign  one 
or  more  individuals,  independent  of  the 
radiological  protection  organization,  to 
perform  surveillance  of  the  day-to-day 
activities  and  to  provide  assessments  of 
the  adequacy  of  performance  of  the 
radiation  protection  staff  and  radiation 
protection  practices,  and  to  periodically 
report  on  these  assessments  to  the 
Committee  chairman.  This  charter  shall 
include  provisions  that  Ihe  Committee 
will  provide  monthly  a  written  report 
directly  to  a  senior  corporate  officer  (at 
the  level  of  the  vice-President  Nuclear 
Power  or  above),  which  documents  the 
achievements  made  in  upgrading  th(! 
program.  A  copy  of  each  report  shall 
also  be  submitted  to  the  Regional 
Administrator,  Region  I,  The  senior  level 


Oversight  Committee  shall  function  at 
lea:st  until  completion  of  the  action  plan, 
and  the  submittal  and  acceptance  by  the 
Regional  Administrator,  Region  I,  of  a 
fin.il  report  which  summarizes  program 
improvements  and  details  plans  to 
m.iintain  the  effectiveness  of  the 
program.  The  identity  and  qualifications 
for  each  member  assigned  to  this 
Conimiltce  shall  also  be  provided  to  the 
Regional  Administrator  along  with  the 
charter  for  the  establishment  of  this 
Committee.  The  members  of  this 
Committee  shall  be  independent  of  the 
licensee's  radiological  protection 
organization  and  from  those  persons 
responsible  for  developing  and 
iniplcmenting  the  plan  required  by 
Paragraphs  (1)  and  (2)  of  this  Order. 

B.  Upon  review  and  approval  of  the 
licrnsee's  submittals  by  the  Regional 
Administrator.  Region  1.  they  shall  be 
implemented.  Scheduled  completion 
dates  may  not  be  extended  without  good 
cause  and  the  concurrence  of  the 
Regional  Administrator,  Region  I,  or  his 
designee. 

C.  The  Regional  Administrator.  Region 
I,  m.iy  rehix  or  terminate  any  of  the 
preceding  c(Uidilions  for  good  cause. 


The  licensee  or  any  other  person 
whose  interest  is  adversely  affected  by 
this  Order  may  request  a  hearing  on  this 
Order,  any  request  for  hearing  shall  be 
submitted  to  the  Director,  Office  of 
Inspection  and  Enforcement.  U.S. 
Nuclear  Regul.itory  Commission, 
Washington,  DC.  20.i55.  within  30  d.iys 
of  the  date  of  this  Order.  A  copy  of  the 
request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address  and  to  the  Regional 
Administrator,  Region  I.  631  Park 
Avenue,  King  of  Prussia,  Pennsylvania 
19406. 

If  a  hearing  is  to  be  held  concerning 
this  Order,  the  Commission  will  issik;  an 
Order  designating  the  time  and  place  of 
hearing.  If  a  he.iring  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Order  shall  be  sustained. 

This  Order  shall  become  effective 
upon  expiration  of  the  lime  during  which 
the  licensee  may  demand  a  hearing  or. 
in  the  event  th.it  the  licensee  demands  a 
hearing,  on  the  date  specified  in  an 
order  issued  following  further 
proceedings  on  this  Order. 

Udtcd  at  Bfthfbda.  Md..  this  2"th  d,iy  of 
S.'ptfml)f  r  1984 
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For  the  Nuclear  Regulatory  Commission. 
Richard  C.  DeYoung. 

Dirci  !i>i.  Office  of  Inspection  and 

Fn'iuci'nicnt. 

Notice  of  Violation 

lUoi  kfl  No.  50-247  License  No.  DPR-26  EA 
M-92| 

Ciinsiil.ihilrtJ  F(/is(>n  Company  of  Xt'w  York. 
Inc. 

Indian  Point  .Xucloar  Gt'iu'iatln^  Slation. 
i  'nil  2 

On  lurif  12-15  and  luly  5-6.  1984.  an  NRC 
si)('(;m1  siifcty  inspection  was  conducted  to 
rcMciv  radiological  safety  concerns  and  the 
( irciini.stancps  associated  with  the  unplanned 
1)11  upalional  radiation  exposure  on  June  19. 
1MH4  of  1050  millirem  and  1500  millirem. 
rcspt'c  lively,  to  two  workers.  One  of  the 
v\o[ki'rs  received  a  total  quarterly  exposure 
of  239,^,  millirem.  The  10  CFR  20  limit  is  3000 
nullirt'm  per  calendar  quarter.  The  NRC 
resident  inspector  became  aware  of  the 
un[)l.inn(;d  exposures  while  attending  a 
riiiilinp  outage  meeting  conducted  by  the 
lie  tn.sce  on  June  20,  1984.  Although  the 
iinpl.inncd  exposures  were  not  in  excess  of 
ri«iil,iiory  limits,  a  substantial  potential  for 
sui  h  <in  exposure  did  exist. 

The  workers  received  the  unplanned 
exposures  while  waiting  in  a  High  Radiation 
Ari-d  in.side  the  crane  wall  of  the  40  foot 
I'lin  alion  of  the  Vapor  Containment  near  the 
Rfi;cnprHlive  Heat  F.xchanger.  Although  the 
workers  believed  they  were  standing  in  a 
low-bdckground  radiation  area,  radiation 
siirve\  s  performed  by  the  licensee  after 
uicntificition  of  the  unplanned  exposures 
indii.tlfd  that  the  workers  inadvertently 
v\<iit('d  in  an  area  with  radiation  dose  rates  of 
iii'twecn  20U0  and  4000  miUirem/hr. 
The  required  radiological  controls 
rt|;.irdiiig  access  to  the  High  Radiation  Area 
where  tht!  woikers  waited  were  not 
implemenled.  Specifically,  the  workers  were 
not  adt'qu.ilely  instructed  by  the  use  of  map 
routes  or  guides  or  otherwise  directed  to  the 
Idcatum  of  the  actual  low  background  area 
where  they  were  to  wait.  Also,  areas  having 
dose  nitt'S  greater  than  1000  niillirem/hr  were 
not  adequately  barricaded  to  prevent 
unauthoriEed  entry.  Further,  the  workers 
were  sent  to  the  area  of  low-background 
rndirition  Without  radiation  survey  meters, 
.il.irnuna  dosimeters,  or  the  equivalent  that 
would  have  alerted  them  to  the  high  radiation 
fields  in  which  they  finally  waited.  The 
proM.'.ion  of  such  equipment  is  required  by 
Technical  Specifications  given  that  the  area 
through  which  the  workers  were  to  transit 
and  in  which  they  were  to  wait  were  both 
cont.iined  within  an  area  posted  as  a  High 
R.idi.ition  Area. 

On  August  16-17,  1984.  an  NRC  special 
safety  inspection  was  conducted  to  review 
the  circumstances  associated  with  an 
unplanned  exposure  on  August  7.  1984,  of 
2(KK)  millirem  to  another  worker  with  a  total 
quarterly  exposure  of  2900  millirem.  The 
occurrence  was  reported  to  the  NRC  resident 
inspector  on  August  9,  1984,  and  involved  an 
individual  performing  work  in  a  steam 
gener.itor.  The  worker  was  standing  at  the 
mttnway  of  one  of  the  steam  generators  with 
his  arms  and  portions  of  his  upper  body 


located  inside  the  steam  generator.  The 
radiation  dose  rate  at  the  steam  generator 
manway  was  10-15  R/hour  and  as  high  as  30 
R/hour  inside  the  steam  generator.  Although 
the  worker's  exposure  was  being  controlled 
by  a  Radiation  Protection  Technician,  the 
technician  did  not  read  all  the  self  reading 
dosimeters  located  on  the  worker  (upper 
arms,  head  and  chest)  and  did  not  use  the 
highest  dosimeter  value  (the  upper  arms  in 
his  case)  to  control  the  worker  time  in  the 
steam  generator  and  to  limit  the  worker 
exposure  as  required  by  procedures. 

In  accordance  with  the  NRC  Enforcement 
Policy,  10  CFR  Part  2,  Appendix  C,  as  revised 
49  FR  8583  (March  8,  1981).  The  particular 
violations  are  set  forth  below: 

A.  Technical  Specification  6.12,  "High 
Radiation  Area",  specifies  that  areas  greater 
than  1000  mrem/hour  be  controlled  by 
conspicuously  posting  the  area  as  a  Ifigh 
Radiation  Area,  by  the  issuance  of  a 
Radiation  Work  Permit,  by  providing 
individuals  (or  groups  of  indi\  iduals)  wilh 
continuously  indic;ating  dose  rate 
instrumentation,  and  by  providing  lot:k('d 
doors  for  each  area  with  the  key 
administratively  controlled  by  thf;  V\'a!i.h 
Supervisor  on  duty. 

Contrary  to  the  above,  on  June  19,  19b4. 
two  workers  were  permitted  to  enter  a  High 
Radiation  Area  in  the  Unit  2  Vapor 
Containment  where  radiation  levels  were 
between  2000  and  4000  mrem/hour.  without 
the  entry  being  controlled  by  the  issuance  of 
a  Radiation  Work  Permit,  and  without  being 
provided  with  continuously  dose  rate 
indicating  instrumentation. 

B.  10  CFR  19.12  requires,  in  part,  that 
individuals  working  or  frequenting  any 
portion  of  a  restricted  area  be  kept  informed 
of  radiation  in  such  portions  of  the  restricted 
area  and  precautions  or  procedures  to 
minimize  exposures. 

Contrary  to  the  above,  on  June  19,  1984. 
two  workers  who  entered  the  crane  whII  of 
Unit  2  Vapor  Containment  (a  rcstric  ted  area) 
were  not  informed  of  the  radiation  dose  rates 
or  precautions  and  procedures  to  minimize 
their  exposures.  No  surveys,  maps,  diagrams. 
or  other  means  were  used  to  instruct  the 
workers  as  to  the  location  of  a  low- 
background  area  that  they  were  supposed  to 
wait  at,  and  instead  they  waited  near  the 
Regenerative  Heat  Exchanger  which  had 
radiation  levels  between  2000  miilireni/'hr 
and  40(X)  millirem/hr. 

C.  Technical  Specification  6.11,  Radiation 
Protection  Program,  states  that  "Procedures 
for  personnel  radiation  protection  shall  be 
prepared  consistent  with  the  requirements  of 
10  CFR  Part  20  and  shall  be  approved, 
maintained  and  adhered  to  for  all  operations 
involving  personnel  radiation  exposure." 

Procedure  No.  EHS  3.403,  Revision  O. 
"Steam  Generator  Channel  Entry."  developed 
pursuant  to  the  above,  requires  an  SAO-134 
be  prepared  for  the  entry  of  personnel  into 
the  Steam  Generators,  The  SAO-134 
prepared  for  the  Steam  Generator  entry  on 
August  7. 1984,  required  that  self  reading 
dosimeters  be  worn  on  the  head,  chest  and 
the  upper  arms,  and  the  highest  reading  on 
these  dosimeters  be  used  in  controlling  the 
worker's  whole  body  exposure. 

Contrary  to  the  above,  on  August  7,  1984, 


an  entry  was  made  into  a  Steam  Generator 
h\  a  worker,  and  a  Health  Physics 
Technician  did  not  adhere  to  Proceduie  No. 
EHS  3.403  in  that  he  did  not  utilize  the  highest 
reading  indicated  by  the  dosimeter  located  on 
the  upper  arm  of  the  worker  to  control  the 
worker's  whole  body  exposure. 

Collectively,  these  violations  have  been 
categorized  in  the  aggregate  as  a  Severity 
Level  III  problem  (Supplement  IV). 

Pursuant  to  the  provisions  of  10  CP'R  2.201, 
Consolidated  Edison  Company  is  hereby 
required  to  submit  to  the  Qirector.  Office  of 
Inspection  and  Enforcement,  U.S.  Nuclear 
Regulatory  Commission,  Washington.  DC. 
20555.  and  a  copy  to  the  Regional 
Administrator.  U.S.  Nuclear  Regulatory 
Commission,  Region  L  631  Park  Avenue.  King 
of  Prussia,  Pennsylvania  19406,  within  30 
days  of  the  date  of  this  Notice,  a  written 
statement  or  explanation,  including  for  each 
alleged  violation:  (1)  Admission  or  denial  of 
the  alleged  violation:  (2)  the  reasons  for  the 
violation,  if  admitted;  (3)  the  corrective  steps 
which  have  been  taken  and  the  results 
achieved:  (4)  the  corrective  steps  which  will 
be  taken  to  avoid  further  violations:  (5)  the 
date  when  full  compliance  will  be  achieved. 
Consideration  may  be  given  to  extending  the 
response  time  for  good  cause  shown.  Under 
the  authority  of  Section  182  of  the  Act.  42 
use.  2232,  this  response  shall  be  submitted 
under  oath  or  affirmation. 

|FR  Doc  84-28727  Filed  10-09-84  8  45  ami 
BILUNG  CODE  7S9(H>1-M 

(Docket  Nos.  50-277,  50-278] 

Philadelphia  Electric  Co.,  et  aL; 
Consideration  of  Issuance  of 
Amendments  To  Facility  Operating 
Licenses  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U,S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  DPR-14 
and  DPR-56  issued  fo  Philadelphia 
Electric  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Pov\er  and  Light  Company  and  Atlantic 
City  Electric  Company  (the  licensees), 
for  operation  of  the  Peach  Bottom 
Atomic  Power  Station  Units  Nos.  2  and  3 
(the  facility)  located  in  York  County, 
Pennsylvania. 

In  accordance  with  the  licensees' 
application  dated  September  28, 1984. 
the  amendments  would  change  the 
Technical  Specifications  (TSs)  to  permit 
changes  in  the  normal  full  power 
background  trip  level  setting  for  the 
Main  Stream  Line  High  Radiation  scram 
and  isolation  setpoints  fo  accommodate 
a  scheduled  short-term  test  at  Unit  3  and 
a  possible  future  Unit  2  test  of  hydrogen 
injection  as  a  potential  intergranular 
stress  corrosion  cracking  mitigating 
activity.  The  change  would  specifically 
permit  a  temporary  increase  in  the  Main 
Steam  Line  High  Radiation  scraiii  and 
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i3i)lrttiun  sefpoint.s  to  fdrilitate  operation 
VMth  the  expected  increased  \-lh 
radiation  levels  due  to  the  hydm^nn 
miection  test  The  licensee  also 
requested  the  deletion  of  an  olisi  icte 
footnote  in  the  L'nit  2  TSs  sin(.e  the 
testing  authorized  by  AnniKimiiit  \o    14 
has  been  completed. 

Before  issuance  of  the  proposed 
license  amendments,  the  Comniissmn 
will  have  made  findinj^s  required  bv  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  C()mn",issions 
reuulations 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission  s  - 
rej^ulations  in  lOCFR  50  92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not;  (Ij  ln\.n!u'  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  prev  lously 
evaluated;  or  (2)  create  the  possiljility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  and 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety 

The  proposed  amendment  reqursi 
would  permit,  during  the  proposed  .3-4 
day  test  for  Unit  3  and  a  potenti.il  bai;k 
up  test  at  Unit  2.  an  increase  in  the 
calculated  radiation  level  setpomt  will 
remain  at  three  times  the  background 
radiation  level;  however,  due  to  the 
increased  N-16  carryover  in  the  steam, 
the  background  radiation  level  used  to 
determine  the  high  radiation  setpoint 
will  be  increased  pnor  to  the  test  period 
The  increase  in  the  background  level 
WDuld  be  based  upon  the  calcul.itf'd 
value  of  the  radiation  level  expected 
during  the  tests.  The  license 
amendments  would  also  permit  the 
background  level  to  be  adpasted  during 
hvdrogen  injectum  tests  to  correct  for 
uncertainties  in  the  initial  pretest 
computations.  Restoration  to  pre-test 
setpoints  will  be  required  within  24 
hours  of  re-establishing  normal 
radiation  levels  after  completion  of  the 
test  program.  The  Main  Steam  Liiie 
Radiation  scram  and  isolaticn  se'points 
provide  the  capability  to  moniUjr  for  fuel 
failures.  The  only  event  which  takes 
(.redit  for  these  trips  is  the  design  basts 
control  rod  drop  accident  (CRDAj  A 
CRDA  is  only  a  concern  below  li)     of 
rated  power  The  hydrogen  in|ection  test 
will  not  be  performed  below  20'*j  power. 
In  addition,  the  capability  lo  monitor  for 
fuel  failures  will  be  maint, lined  through: 
(1)  The  continued  operability  of  the 
main  steam  radiation  monitoring  scram 
and  isolation  system;  (2)  routine 
radiation  surveys;  (3)  the  performani  e  of 
daily  primary  coolant  water  analyses. 


and  14)  the  continued  uper.ibiiitv  'it  the 
StiMiTi  [et  Air  K|ri  tor  OH'  (..is  Monitor 

Furthermore,  r.uiidlion  protfi  tion 
practices  will  be  performed  diiriiiy  !h>' 
course  of  the  test  based  upon  'he 
licensee's  pretest  r,idi<ition  (A1..'\RA) 
review   During  the  hydrogen  iniei.tion 
test,  speci.il  r.idiation  level  surveys  will 
be  performed  and  protective  actions  will 
!i.'  taken,  as  approprMte,  to  control  .ill 
iinsile  personnel  exposure.  (Jh.inges  in 
yiseous  effluent  release  rates  for 
hydrogen  injection  are  expectinl  to  he 
negligible  duf.-  to  the  short  decay  limes 
for  N-16.  The  proposed  change  t  ,  i!.  iri.' 
, in  obsolete  footnote  in  the  Uiiil  2  IS.,    s 
,in  aJministi.it.ve  (;h.inge  sin(;e  the 
(i-s''ng  program  authorized  bv 
.Nnirndment  .\o   .t4  h.is  been  i  onipileted. 
H.ised  on  thi'sc  consider. itions,  the 
Commissions  s!,iff  com  liides  th.,il  tin; 
proposed  amrndments  will  not 
significantly  increase  the  prubahilily  or 
consequences  of  accidents  previously 
considered,  will  not  create  the 
possibility  of  a  new  or  different  accident 
from  any  previously  evaluated,  and  will 
not  signific.intlv  reduce  a  safety  margin 
Thus,  the  st  iff  proposes  to  determine 
that  these  amendments  to  not  involve 
significant  hazards  considerations. 

Thi;  Commission  is  seek.ng  public 
I  ciiT'.rnents  on  this  proposed 
ciettTmination  Any  comments  received 
within  30  d.us  if;.-r  'he  dite  of 
publication  of  thi',  ni.'..  ■'  will  be 
considered  in  rn.iking  any  tinal 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
h.Mimg. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  ATTN: 
IJockeling  and  Service  Branch. 

By  November  9.  T)H4.  the  licensees 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
lo  the  subject  facility  operating  licenses 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Lict:nsing 
Proceedings"  in  10  CFR  Part  2.  If  ,i 
request  for  a  hearing  or  petition  fur 
leave  to  intervene  is  filed  tiy  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Bo.ird,  design. iteii 
by  the  Commission  or  by  the  Chairman 
oi  the  Atomic  Safety  and  Licensing 
Bo.ird  Panel,  will  rule  on  the  request 
.ind/ur  petition  and  the  Secretary  or  the 


design. .'.td  .MortiicSafetv  .intl  Licensing 
Bo.ird  will  issue  ,i  nolu  e  of  he.ii  ini;  or 
,in  ii|ipi  o[il  i.ite  i.rdei 

As  reijuilrd  b>    HI  CfR  2  "14.  .1 
petition  for  le.ive  lo  ini-  rvi'iie  stMll  set 
ioilh  wilh  particularity  the  ip.teicsl  ol 
Ihi'  pe';tio;'(T  in  the  pioi  erdiiiH  .i:!'.!  how 
that  interest  may  be  ufleited  b\  the 
results  of  the  proceedini;    I  he  petiiion 
should  spei  ifically  expl.iin  the  reasons 
v\!u  intervention  should  be  permitted 
u  ith  p.irticular  reference  to  the 
foMiiwing  factors:  (1)  The  nature  of  the 
pi'titioner's  right  under  the  Act  to  bi- 
ni.ide  ,1  p.irtv  to  the  proi  eetlini^:  [2]  the 
i;  Tiire  .liui  extent  of  the  petitioner's 
properly,  financial,  or  other  interest  in 
the  proceeding;  and  (.3]  the  possible 
effect  of  ,iny  order  which  m,iy  be 
en'ered  in  the  proceeding  on  the 
prtitioner's  interest.  The  petition  should 
also  identify  the  specific  .ispectjsl  of  (he 
subject  matter  of  the  proieeiiiiiy  .is  to 
which  petitioner  wishes  to  in'ervme 
Any  person  who  has  filed  .i  petition  lor 
leave  to  ir.'i  ivi"ie  or  who  has  been 
admitted  as  ,i  p.irty  may  >iniend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  .ibove 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehc^armg  conference 
scheduled  m  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  .ire  souglit  to  br 
litigated  in  the  m.itter.  ,ind  the  bases  fur 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration   A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene'  become 
parlies  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  lif.ive  to 
intervene,  and  have  the  opporlunitv  lo 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  lo 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  fin.il 
determination  on  the  issue  of  no 
significant  h.izards  consuirration  The 
final  d(!leiminatiim  will  serve  to  decide 
when  the  hearing  is  held 

If  the  final  determination  is  lh.it  ih.e 
amendment  request  invovles  no 
significant  hazards  consideration,  ih.e 
Commission  may  issue  the  an.mihnrnts 
and  make  them  effective. 
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notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  fake  place  before  the  issuance  of 
any  amendments. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
:3:^,")-6000  (in  Missouri  (800)  342-6700). 
rhe  Western  Union  operator  should  be 
jjiven  Datagram  Identification  Number 
.'(737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  basent  to  the 
Fxecutive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555,  and  to  Troy  B.  Conner,  Jr.. 
1747  Pennsylvania  Avenue,  NW, 
Washington,  D.C.  20006,  attorney  for 
Philadelphia  Electric  Company. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 


request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  and  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets,  Harrisburg,  Pennsylvania. 

For  the  .Nuclear  Regulatory  Commission 
fohn  F.  Stolz, 

Chief.  Operating  Reactors  Branch  .\\>.  4. 
Division  of  Licensing. 

|FR  Doc  B4-:;6728  Kiipd  10-9-S4  8  45  Hm| 
BILLING  COOE  75«0-<l1-M 


In  Situ  Testing  During  Site 
Characterization  for  High-Level 
Nuclear  Waste  Repositories; 
Availability  of  Draft  Technical  Position 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  availability. 

SUMMARV:  The  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  the 
availability  of  a  "Draft  Generic 
Technical  Position  on  In  Situ  Testing 
During  Site  Characterization  for  High- 
Level  Nuclear  Waste  Repositories." 
DATE:  The  comment  period  expires 
December  10.  1984, 

ADDRESSES:  Send  comments  to  Hubert  J. 
Miller,  Chief,  Repository  Projects 
Branch.  Division  of  Waste  Management. 
U,S.  Nuclear  Regulatory  Commission, 
Mial  Stop  623-SS.  Washington.  D.C. 
20555.  Copies  of  this  document  may  be 
obtained  free  of  charge  upon  written 
request  to  Nancy  Still,  Docket  Control 
Center,  Division  of  Waste  Management. 
U.S.  Nuclear  Regulatory  Commission, 
Mail  Stop  623-SS,  Washingto.n,  D.C. 
20555,  Telephone  1/800/368-5642.  Ext. 
74426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Mysore  Nataraja,  Section  Leader, 
Engineering  Branch.  Division  of  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555' 
Telephone  (301)  427-4319. 
SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Waste  Policy  Act  of  1982,  Pub. 
L.  97^25  (NWYPA)  and  Commission 
regulation  10  CFR  Part  60  promote 
interaction  between  the  Department  of 


Energy  (DOE)  and  NRC  prior  to 
submittal  of  a  license  application  for  a 
geologic  repository.  These  interactions 
are  to  fully  inform  DOE  about  the  level 
of  information  that  must  be  provided  in 
a  license  application  to  allow  a  licensing 
decision  to  be  made  by  NRC.  Guidance 
to  DOE  is  provided  in  NRC  Site 
Characterization  Analyses  (SCA's) 
which  document  staff  reviews  of  DOE 
Site  Characterization  Plans  submitted 
according  to  the  NWPA  and  10  CFR  Part 
60.  Supplementary  guidance  is  presented 
in  staff  technical  positions  on  both 
generic  and  site-specific  issues.  Generic 
technical  positions  establish  the  staffs 
position  on  technical  issues  that  would 
be  applicable  to  any  site. 

This  announcement  notices 
availability  and  solicits  comments  on 
the  "Draft  Generic  Technical  Position  on 
In  Situ  Testing  During  Site 
Characterization  for  High-Level  Nuclear 
Waste  Repositories."  Guidance  is 
provided  to  DOE  on  what  the  staff 
considers  to  be  the  essential  elements  of 
an  in  situ  test  program  to  address  the 
requirements  and  performance 
objectives  of  10  CFR  Part  60  with 
respect  to  deep  geologic  disposal  of 
high-level  nuclear  waste.  The  staff 
considers  that  necessary  and  sufficient 
in  situ  testing  should  be  performed  at 
depth  on  the  host  rock  to  address  key 
issues  prior  to  submitting  a  licensing 
application.  The  intent  of  the  Generic 
Technical  Position  is  to  provide 
guidance  to  the  Department  that  is 
applicable  throughout  the  site  . 
characterization  period.  In  situ  testing  is 
essential  to  assess  the  suitability  of  a 
geologic  repository  site  for  hosting  high- 
level  nuclear  waste  and  to  provide 
realistic  input  parameters  for  the 
repository  design.  The  Technical 
Position  summarizes  guidance  which 
has  been  given  to  DOE  through  technical 
correspondence,  documented  technical 
meetings,  and  other  mechanisms 
provided  by  the  NRC/DOE  Procedural 
Agreement  (48  FR  38701),  dated  8/25/ 
83).  The  staff  considers  that  a  program 
of  in  situ  exploration  and  testing  must 
be  addressed  in  the  Site 
Characterization  Plans  for  each  site. 

Dnled  at  Silver  Spring.  MD.  ihis  28th  d.i>  uf 
September.  1984. 

For  the  Nuclear  Reglatory  Commission 
|ohn  |.  Linehan, 

Acting  chihf.  Repository  Projects  Btam  h. 
Division  of  Waste  Management. 

|IK  Uor   84-2fi-l'6  Fili-d  10-9-fM   8  45  dm| 
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(Docket  No.  50-2131 

Connecticut  Yankee  Atomic  Power 
Co^  Envtronmcntal  Assessment  and 
Finding  of  No  Significant  Impact 

C,irn'rt:i>n 

In  FR  Hoc.  84-25994  beginning  on  pa^e 
38721  m  the  issue  uf  Monday.  0(.tobfr  1, 
1984.  make  the  following  correLtion.  On 
page  38721,  third  column,  fifth  line  from 
ihe  top.  insert  the  word  "nut  '  dftcr  the 
word  "was  ' 

WLLING  COOC   tS«K-4)l-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Exemption  From  Bond/Escrow 
Requirement  Relating  to  Sale  of 
Assets  by  an  Employer  TTtat 
Contributes  to  a  Multiempioyer  Plan: 
Rock-Tenn  Co. 

agency:  Pension  Benefi!  Guaranty 

Corporation 

action:  .\otice  of  exemption. 


SUMMARY:  The  Pension  Benefit 
Guaranty  Corporation  has  granted  an 
exemption  from  the  bond/escrow 
reejuirement  of  section  4204(al(l  II R I  of 
the  Employee  Retirement  Income 
Security  Act  of  19?'4  to  Rock-  I'l'P.n 
Company  A  notice  of  the  request  for 
exemption  was  published  in  the  Federal 
Register  on  March  2",  19H4  149  FR 
11~40|  The  effect  of  this  notice  is  to 
ad\  ise  the  public  of  the  decision  on  the 
exemption  request. 

AOORESS:  The  request  for  an  exemption 
and  the  PBCjC  response  to  the  request 
are  avail.ible  for  public  inspection  at  the 
PBGC  Public  Affairs  Office.  Suite  71(W. 
2020  K  Street.  NVV..  Washington  D  C. 
2lMX)6  betu  een  the  hours  of  9:IK)  a.m. 
find  4  !K)  p  m   A  copy  of  these  documents 
may  be  ubl,ti:i.'d  by  mail  from  the  PBGC 
Disclusiire  Offi(  er  (190)  at  the  above 
address 

FOR  FURTHER  INFORMATION  CONTACT. 
Deborah  Murphy.  Attornev,  Ciorp.iM'i' 
Policy  and  Regulations  Dep,irtment 
(6111.  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street.  NVV  . 
Uashin«ton.  D  C,  2(X>m:  (2021  2"4-4Hi.ll 
(not  a  toll-free  number] 
SUPPtEMENTARV  INFORMATION: 

Background 

I'nder  section  4204i.)  II 1  j  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  I   ERISA   ).  a  sale  of  asse's 
by  an  employer  that  contributes  to  a 
multiemployer  pension  pi. in  will  not 
ccmstitute  a  withdrdvv.il  from  the  plan  if 


I  crt.or  I  ondiiions  are  met   One  of  these 
1  ondilions  IS  that  the  pun  baser  furnish 
a  bond  or  escrow  for  five  plan  years 
iftrr  the  s.ile 

ERISA  section  4204(c|  authorizes  the 
Pension  Benefit  Guaranty  Corporation 
!    i'HGC")  to  gr.int  exemptions  from  the 
purchaser  s  bond/escrow  requirement  of 
sec  tion  42m|a)|l)|B|.  Under  §  2b43.3(.il 
of  the  PBGCs  regulation  on  variances 
for  sales  of  assets  (29  CFR  2b4,)|,  the 
I'IKjC  will  approve  a  request  for  an 
exrm(>Iuin  if  it  determines  that  approv.il 
of  ihe  request  is  warranted,  in  that  it  — 

( 1 1  Would  more  effectively  or 
eq;iit<ibly  carrv  out  the  purposes  of  Iitle 
IV  of  ERISA,  and 

i.'l  Would  not  sigiiitii  aii'iv  increase 
the  risk  of  finaiii  lal  loss  to  tb.i'  pi. in 

The  legislative  history  of  section  4204 
indicates  a  Congessional  intent  that  the 
sales  rules  t)e  administered  in  a  mannt'r 
that  assures  protection  of  the  plan  wnh 
the  le.ist  pr.ictu,.ible  intrusion  info 
iiorm.il  business  transactions 

ERISA  sections  4204|r)  and  §  2ti43  .ii'ni 
of  the  reyiil.ition  require  the  PBCIC  to 
publish  a  notice  of  the  pendency  of  .in 
exempt:, in  request  in  the  F'ederai 
Register.  ,ir!ti  to  give  interested  parties 
an  opportunity  to  comment  on  the 
proposed  exemption. 

Decision 

C)i;  M,i;'  h  2~    l'it>4  i  J>)  KH  ll^iOj    li:.' 
I'lU.C;  pubiislu'd  a  nof:c  e  of  'lu; 
pen, !(■;'!  \  of  <i  r>'(jiiesl  from  Ri'ck-Tenn 
(:.:';'  i:  A  1    Roi  k    IVlin    I  for  all 
rxriy.piMii  from  the  bond  rs'  lovv 
requirement  of  F'RIS.A  sci  ':un 
4204(<il(I!ini   in  foniu'i  turn  with  (he 
purch.ise  bv  Rn  k  lenn  of  the  assets  of 
the  Partition   .VMI  Division  and  Dall.ts 
Folding  Carton  Pl.int  of  Clevepak 
Corporation  ("Clevepak")  on  August  1 
19H3.  No  comments  were  received  m 
response  to  the  notice. 

In  connection  with  the  sale  Ro(.k 
Tenn  has  assumed  Clevepak  s  obligation 
to  contribute  to  the  Paper  Industry 
( 'nion-V!ana«ement  Pension  F'und 
;    PH'MPF'  1  under  collective  bargaining 
ij-'eMients  With  I'nited  Paperworkers 
li,'rr!M!ion,d  I'nion,  AEL-CKJ,  and 
Local  Unions  Nos  82H.  IIOH.  and  2(1U. 
Philadelphia  Local  I'nion  \o   2Hri    ind 
Greater  Milwaukee  l.iual  No  2imi 
According  to  the  PllMPFs 
computations,  Clevep.ik  has  no  poteii'iid 
withdrawal  liabintv    (Clevepak  is 
continuing  to  contribute  to  the  PIL'.MI'F 
for  operatic ns  not  involv ed  in  this  s.ile 
of  assets   How  that  fact  miaht  afh'cl 
Clevepak  s  status,  now  or  in  the  l.iluie 
under  the  complete  or  parti, il 
withdr.iw.il  rules  of  ERISA  is  a  m.itler 
as  to  which  the  PBGC'  tak.^s  no  posi'uui 
in  this  noiu  e  | 


1  he  .imount  of  the  bond  or  escrow 
th.it  would  be  required  of  Rock-Tenn 
under  ERISA  section  42(W|  a||  1  )(B)  is 
Si  t8.2(K)  (Clevep.iks  aver.ige  required 
.tnnual  contribution  for  the  three  pi. in 
\e.irs  precefimg  the  sale],    ' 

In  the  sale  contr.ict.  Clevepak  agreed 
th.it,  if  Rock-Tenn  withdraws  and  fails 
to  pay  withdrawal  lial)ility  within  five 
plan  years  after  the  sale.  Clevepak  will 
be  secondarily  liable  for  any  withdrawal 
liability  It  would  have  had  to  the 
PIL'MI'F  but  for  the  operation  of  ERISA 
section  4204, 

In  accord. ince  with  the  PBClCs 
remilation  (29  CFR  §  2t>43,2|d!(-ll,  copies 
of  Rock  Tenns  unaudited  finann.il 
sl,ttements  for  its  Hscal  years  1980,  1981 
and  1982  were  submitted  as  part  of  the 
.ipplic.ition.  However.  Rock-Tenn  h.is 
.isserted  that  the  financial  inform.ition  is 
exempt  from  disclosure  under  the 
Freedom  of  Inform.ition  .Ai  t  (5  I'.S  C. 
.V)2(bl|4|) 

Ro(,k  Tt-nn  asserted  th.it  an 
exemption  should  be  granted  because 
the  bond.'escrow  amount  is  (h'  minimis. 
Based  im  information  provideii  bv  the 
PIl'MPF.  Ihe  total  average  annu.il 
contributions  to  the  Fund  for  the  three 
pi. in  years  preceding  the  plan  ye.ir  of 
the  sale  were  $23,937,019.  Thus,  the 
amount  of  the  bond  or  esciow  is  .ibout 
six-tenths  of  one  percent  of  the  aver,i)ie 
amount  of  , ill  employers'  contributions 

H,.sed  on  the  f,i(  ts  ot  this  c.ise  .ind  the 
represent. itions  and  st.itements  m.ide  in 
connection  with  the  exemption  request. 
the  PBGC  has  tietermined  th.it  this 
lequest  is  Ju  mui:!i':<:  in  n.itiire  .ind  thus 
an  exemption  from  the  bond,  esi  row 
lequirement  is  warranted,  m  that  it 
would  more  effectively  carry  out  the 
purposes  of  1  itle  IV  of  ERIS.A  .iml  u..'.ll 
not  significanlly  incre.ise  the  risk  ot 
financial  loss  to  the  PIl'MPF    Theiefore. 
the  PBGC  hereby  gr.ints  the  rei^uest  for 
an  exemption  from  the  bond  esi  'ow 
requirements  ai  section  4204|,i!(  I  !|H! 
with  respect  to  Rui:k  Tenns  purch.ise  ot 
assets  from  Clevepak,  The  granting  of 
such  .in  exeinptjin  does  not  constitute  .i 
determm.ition  bv  the  PBGC  th.it  the 
transaction  satisfies  the  other 
requirements  of  section  4204(.ii(l),  That 
is  a  determination  to  be  m<ide  by  the 
plan  sp.onsor, 

lss..e.!  ii  V\  ishmglon.  DC.  on  this  3rd  dwy 
Mi  ().  '..I.er  \'Mi4. 
C  C  Thdrp. 
Expcutivp  Director.  Pension  Benefit  Guaranty 

Carporalion. 

I  k  '  )m,     H4    It*.*.*   'f !  '  i-^  '^   .*  4fi  ,tm| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs.  Washington,  D.C.  20549. 

Extension  of  Approval 

Rule  17a-8 
No.  270-225. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  etseq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  0MB 
approval  Rule  17a-8  (17  CFR  240.17a-8) 
under  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78  et  seq.)  which 
generally  requires  brokers  and  dealers 
to  make  certain  reports  and  records 
regarding  currency  and  foreign 
transactions. 

Submit  comments  to  0MB  Desk 
Officer:  Ms.  Katie  Lewin,  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs.  Room  3235  NEOB,  Washington. 
DC.  20503. 

Drtled:  September  26.  1984. 
Shirley  E.  Mollis. 

■\(ti;i<i  Secretary. 

i^Kl),ll   84-26707  Filed  10-9-84.  8 45 ami 
BILLING  COOC  W10-01-M 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington,  D.C.  20549. 

Extension  of  Approval 

Rule  13a-17  and  Form  10-C 
No.  270-206. 

.Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
[44  U.S.C.  3501  etseq.]  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rules  13a-17  (17  CFR  240.13a- 
17),  I5d-17  (17  CFR  240.15d-17)  and 
Form  10-C  (17  CFR  249.310c)  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78  et  seq.)  which  requires  issuers 
of  securities  quoted  on  NASDAQ  Inter- 
dealer  Quotation  System  to  report  either 
a  change  of  corporate  name  or  an 
mcrease  or  decrease  of  outstanding 
spcurities  that  exceeds  5%. 


Submit  comments  to  OMB  Desk 
Officer:  Ms.  Katie  Lewin,  (202)  395-7231, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB,  Washington 
D.C.  20503. 

Dated:  September  26. 1984. 
Shiriey  E.  Hollis, 

Acting;  Secretary. 

ire  Doc.  S4-28706  Flli-d  ll)-lMt4  t1  45  .ini| 
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Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission  Office  of  Consumer  Affairs, 
Washington,  D.C.  20549. 

Extension  of  Approval 

Rule  17a-22 
No.  270-202 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  etseq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  17a-22  (17  CFR  240.17a- 
22)  under  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78  et  set.)  which  requires 
registered  clearing  agencies  to  send  the 
Commission  copies  of  publications  sent 
to  clearing  agency  participants. 

Submit  comments  to  OMB  Desk 
Officer:  Ms.  Katie  Lewin,  (202)  395-7231, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  .NEOB,  Washington, 
D.C.  20503. 

Dated:  September  26.  1984. 
Shirley  E.  Hollis. 

Acting  Secretary. 

ire  Doc  84-28-/06  Filed  10-SMM  H4S  Hm| 
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Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington,  D.C.  20549. 

Extension  of  Approval 

Rule  17A(b)-2-l 
No.  270-203 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  17A(b)-2-l  (17  CFR 
240.17Ab2-l)  and  Form  CA-1  (17  CFR 


249b.200)  under  the  Securities  Exchange 
"Act  ofl934  (15  U.S.C.  7Bet  seq.)  which 
require  registered  clearing  agencies. 

Submit  comments  to  OMB  Desk 
Officer:  Ms.  Katie  Lewin,  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs.  Room  3235  .NEOB,  Washington. 
DC.  20503. 

Dated:  Seplemlier  26,  1984. 
Shirley  E.  Hollis. 

Aclin^  Sf-T-retary. 

ireUtK    M-2£)704  Flll-d  lO-SMM   B.45  dm| 
BILLING  COOE  MIO-OI-M 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs.  Washington.  DC.  20549. 

Extension  of  Approval 

Rule  12f-3  and  Form  28 
No.  270-141 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.].  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  12f-3  [17  CFR  240.12f-3j 
and  Form  28  (17  CFR  249.28)  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78  et  seq.)  which  prescribes  the 
information  which  must  be  included  in 
an  application  for  and  notice  of 
termination  or  suspension  of  unlisted 
trading  privileges. 

Submit  comments  to  OMB  Desk 
Officer:  Ms.  Katie  Lewin.  [202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB.  Washington. 
D.C.  20503. 

Dated:  September  27.  1984 
Shirley  E.  Hollis. 

.'\i:linf;  Secretary. 

\m  Doc  84-2670.?  Filed  10-e-«4   B  4.S  om| 
BILLING  COOE  MKMII-N 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington,  DC.  20549. 

Extension  of  Approval 

Rule  12f-2 
No.  270-140 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
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(44  use.  3501  ftseq  |.  the  S<'(,urit;fs 
and  Exchange  Commission  h.is 
submitted  for  extension  of  0MB 
approval  Rule  12f-2  (17  CFR  240  lJf-21 
and  Form  27  (17  CFR  249.27)  undiT  the 
Securities  Exchange  Act  of  1934  (15 
L'S.C.  78  /  et  seq  ]  which  requires  a 
national  securities  exchange  to  inform 
the  Commission  of  certain  changes  in  a 
security  admitted  to  unlisted  trading 
privileges.  The  information  required  bv 
Rule  12f-2.  adopted  in  1934.  is  designed 
to  enable  the  Commission  to  disch.irge 
its  statutorily-mandated  oversight 
responsibilities  with  respect  to  unlisted 
trading  privileges  and  generally  to 
update  the  Commissions  recortls 
regarding  such  securities. 

Submit  comments  to  0MB  Utsk 
Offices:  Ms.  Katie  Lewin,  (202)  395-72.)!. 
Office  of  Information  and  Regulation 
.Affairs.  Room  3235  NEOB.  Washinglun, 
D  C.  20503. 

DdlL'd  Seplemtier  J~   l'tH4 
Shirley  E.  Mollis. 

.-A.  ''.'II,'  .St'(  rftury 

jfR  Do,    **- ;b"ic  y  icil  '..>->*-(«  n  4'.  .  -il 
BILLING  COOC  niO-«1-« 


Forms  Under  Review  by  Office  of 
Management  arKl  Budget 

Agency  Clearance  Offircr  Krnn.-th  .-\ 
Fogash.  (202)  272-2142. 

Upon  Written  Request  Ciipv  .Av.ijlaljle 
from:  Securities  and  Exchange 
Co.mmission.  Office  of  Consumer 
Affairs,  Washington.  DC  20.549 

Extension  of  Approval 

Rule  15c2-5 
No.  270-34 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  19H0 
(44  use.  3501  et.  seq).  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  15c2-5  (17  CFR  §  15(.-2-5) 
under  the  Securities  Exchange  .Act  of 
1934  (15  U.S.C.  78  et  seq  )  w  nich 
prohibits  a  broker-dealer  from  arranging 
a  loan  for  a  customer  to  whom  a 
security  is  sold,  unless  before  the 
transaction  is  entered  into,  the  broker- 
dealer  reasonably  determines  that  the 
transaction  is  suitable  for  the  customer 

Submit  comments  to  OMB  Desk 
Officer:  Ms.  Katie  Lewin.  (202)  39.5-7231, 
Office  of  Information  and  Regulatory 
Affairs.  Room  3235  NEOB.  Washingtnn. 
DC.  20503. 
Shirley  E.  Hollis. 
Ai  t:ng  Spi  rt'lary 

BNJJNQ  COOC  M10-01-M 


Forms  Under  Review  by  Office  of 
■Management  and  Budget 

Age'ncy  Clearance  Offu  er   Kenneth  A 
Fogash. (202)  272-2142 

Upon  Written  Request  Copy  .A\ailai)le 
from;  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Aff.iirs,  Washington.  DC  20.549 

Extension  of  Approval 

Rule  19d-3 
No  2:'0-245 

Notice  IS  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  .Act  of  1980 
144  use.  3501  f't  srq  ].  the  Securities 
and  Exchange  Commission  h.is 
submitted  for  extension  of  OMB 
approval  Rule  19d-3  (17  CFR  240   19d-3| 
under  the  Securities  Exchange  .Act  of 
19,14  (15  U'  SC,  78  ft  Sfq]  which 
presr:nbes  the  form  and  content  of 
.ipplications  to  the  Commission  for 
rev  lew  of  final  disciplinary  sanctions. 
denials  of  membership,  participation  or 
association  with  a  member  or 
prohibitions  or  limitations  of  ace  ess  to 
services  imposed  by  self-regulatory 
organizations. 

Submit  comments  to  O.MO  Desk 
Officer  Ms,  Katie  Lewin,  (202)  39.5-:"2.il. 
Office  of  Information  and  Regulatory 
Aff.iirs.  Room  3235  NEOB,  Washington, 
D  C.  20503. 

n.itt'ii  (l(.t,)|j.T  1  i'm4. 
Shirley  E.  tiollis. 
A(titiii  Secretary 

\yv  l),.i    *»-.'h"'ii' I-  ..■ '  ;inMM  MS  ami 
BILLINO  COOC  MIO-OI-M 


Forms  Under  Review  by  Office  of 
■Management  and  Budget 

.Agency  Clearance  Officer:  Kenneth  ,A. 
Fogash. (202)  272-2142 

Upon  Written  Request  Copy  Availalile 
from   Securities  and  Flxchange 
Commission.  Office  of  Consumer 
Affairs.  Washington.  DC  20.549 

Extension  of  Approval 

Rule  19d-2 
No  270-2(W 

Notice  IS  heretiv  given  that  pursuant 
to  the  Paperwork  Reduction  .Act  of  1980 
[44  use  3501  et  seq  ),  the  Securities 
and  F'xchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  19d-2  (17  CFR  240.19d-21 
under  the  Securities  F^xchange  Act  of 
1934  (15  use.  76  et.  seq]  which 
prescribes  the  form  and  content  of 
applications  to  the  Commission  for  stays 
of  final  disciplinary  sanctions  and 
summary  actions  of  self-regul.itory 
organizations. 

Submit  comments  to  OMB  Desk 
Officer'  Ms   Katie  l.ewm.  (202)  39,5-72:)!. 


OffictT  of  Information  and  Regulatory 
Affairs.  Room  3235.  NFIOB.  Washington, 
DC  205(13 

DatiMi   ()(.!. iImt  1    19tt4. 
Shirley  E.  Hollis, 
Acting  Set  retary. 

\Vyt  II,.,    i>4  .■k.'H  t  '<  'I  iiv  >♦  <«  «  4'i  rtm| 
BILLING  COO£  tOIO-OI-M 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Cle.irance  Officer:  Kenneth  .A 
Fogash,  (202)  272-2142. 

I'pon  Written  Request  Copy  A\  aiLihle 
from:  Securities  and  Exchange 
Cjimmission,  Office  of  Consumer 
Affairs.  Washington,  DC.  20549. 

Extension  of  Approval 

Rule  24b-l 
No  270-205 

.Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U'.S  e.  3.501  et  seq.].  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  24b-l  (17  CFR  240.24b-l  | 
under  the  Securities  Exchange  Act  of 
1934  (15  U  SC.  78  el.  seq]  which 
recjuires  a  national  securities  exchanj;e 
to  permit  public  access  to  a  copy  of  its 
registration  statement  which  has  been 
approved  by  the  Commission.  The 
information  required  by  Rule  24b-l. 
adopted  in  1934.  is  designed  to  permit 
members  of  the  public  access  to  the 
exchange's  registration  statements  and 
amendments  thereto. 

Submit  comments  to  OMB  Desk 
Officer:  Ms.  Katie  Lewin,  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Aftairs.  Room  323B  NEOB.  Washington. 
D  C  20,503. 

[)..Ii'.i  Septem!>er  27  1984. 
Shirley  E.  Hollis. 

Actiny;  ^fcretary 

ll-fl  II  >.    w   Jt»s'H  V  i.'.l  Ilk  0-H4   H  45  «ml 
BILLINO  COOC  M10-01-M 


IFile  No.  22-13241) 

American  Southwest  Finance  Co.,  inc.; 
Application  and  Opportunity  for 
Hearing 

0(  tutxT  2.  1984 

Notice  IS  hereby  given  that  American 
Southwest  i  inance.  Inc.  (the 
"Applicant")  has  filed  an  appli;  .itmn 
pursuant  to  clause  (ii)  of  Section 
310(t))(l)  of  the  Trust  Indenture  Act  of 
1939,  as  amended,  (the  "Act")  for  a 
finding  by  fhe  Securities  and  Exchange 


Commission  (the  "Commission")  that 
trusteeship  of  The  Valley  National  Bank 
of  Arizona  ("Valley")  under  an 
indenture  dated  as  of  January  1, 1984 
(the  'Qualified  Indenture"),  between  the 
Applicant  and  Valley  which  was 
heretofore  qualified  under  the  Act,  and 
trusteeship  by  Valley  under  an 
indenture  tentatively  to  be  dated  as  of 
August  1.  1984,  and  which  will  be 
qualified  under  the  Act  (the  "New 
Indenture"),  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Valley  from  acting  as  trustee  under  the 
Qualified  Indenture  and  the  New 
Indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  section  provides, 
with  certain  exceptions  stated  therein, 
that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor. 

However,  pursuant  to  clause  (ii) 
subsection  (1),  there  may  be  excluded 
from  the  operation  of  this  provision 
another  indenture  or  indentures  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  providing  on 
application  to  the  Commission,  and  after 
opportunity  for  hearing  thereon,  that  the 
trusteeships  under  the  qualified 
indentures  and  such  other  indentures 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
any  such  indentures.  The  Applicant 
alleges  that: 

(1)  Pursuant  to  the  Qualified 
Indenture,  the  Applicant  has  issued 
S76.500.000  in  aggregate  principal 
amount  of  its  Mortgage-CoUateralized 
Bonds,  Series  1984-1  (the  "Series  1984-1 
Bonds'),  for  which  Valley  serves  as 
trustee.  The  Series  1984-1  Bonds  were 
registered  under  the  Securities  Act  of 
19;i3.  and  the  Qualified  Indenture  was 
qualified  under  the  Act. 

(2)  Pursuant  to  the  New  Indenture,  the 
Applicant  proposes  to  issue  and  sell  an 
as  yet  undetermined  aggregate  principal 
amount  of  its  Mortgage-CoUateralized 
Bonds,  issuable  in  series  (the  "New 
Bonds  "]  for  which  it  comtemplates 
Valley  will  serve  as  trustee.  The 


Applicant  contemplates  that  the  New 
Bonds  will  be  registered  under  the 
Securities  Act  of  1933  pursuant  to  Rule 
415  thereunder  and  that  the  New 
Indenture  will  be  qualified  under  the 
Act. 

(3)  Each  series  of  Bonds  is  secured  by 
the  pledge  by  the  Applicant  to  Valley  of 
collateral  which  serves  as  security  only 
for  that  series.  Each  series  is  payable 
solely  from  the  collateral  pledged  to 
secure  the  bonds  of  that  series,  and  the 
holders  of  any  Bonds  of  any  series 
issued  by  the  Applicant  will  not  have 
recourse  to  the  collateral  granted  to 
Valley  as  trustee  for  any  other  series  of 
bonds.  Any  default  under  an  indenture 
or  indenture  supplement  for  any  series 
of  Bonds  will  not  cause  a  default  under 
an  indenture  or  indenture  supplement 
for  any  other  series  of  Bonds. 

(4)  The  Applicant  is  not  in  default 
under  the  Qualified  Indenture. 

(5)  Such  differences  as  exist  between 
the  Qualified  Indenture  and  the  New 
Indenture  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
npcessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Valley  from  acting  as  trustee  under  any 
of  the  Indentures. 

The  Applicant  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission's  Public  Reference  Section 
450  Fifth  Street,  NW.,  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  persons  may.  not  later  than 
October  26.  1984,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may 
issue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or 
appropriate  in  the  public  interest  and 
the  interest  of  investors,  unless  a 
hearing  is  ordered  by  the  Commission. 


For  the  Commission.  t).v  the  Division  of 
Corporation  Finance.  pursiMnt  lo  di'lexHled 
iiuthorit> . 

Shirle>  E.  Mollis. 

Acnna  Sei-rftarx . 

!KK  L)..c    M-2(.-(ih  I  nf(i  lO-H-M  h^aml 

BILLING  CODE  MIO-OI-M 


(Release  No.  21366;  File  No.  SR-MSRB-84- 

14] 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  tfie 
Municipal  Securities  Rulemaking  Board 

October  3.  1984. 

The  Municipal  Securities  Rulemaking 
Board  ("MSR  B")  on  September  27. 1984, 
submitted  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
amend  rule  A-5(b).  concerning  the 
election  of  officers  of  the  Board,  to 
provide  for  voting  of  officers  at  the 
penultimate  meeting  of  the  Board  held 
prior  to  October  1.  The  Board  also  has 
amended  the  rule  to  incorporate 
expressly  its  current  practice  of  electing 
officers  by  secret,  written  ballot. 

This  proposed  rule  change  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)  of  the  Act.  At  any  time 
within  sixty  days  of  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Publication  of  this  notice  is  expected 
to  be  made  in  the  Federal  Register 
during  the  week  of  October  8, 1984, 
Interested  persons  are  invited  to  submit 
written  comments  concerning  the 
submission  within  21  days  from  the  date 
of  publication  in  the  Federal  Register. 
Persons  submitting  written  comments 
should  file  six  copies  with  the  Secretary 
of  the  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  D.C.  20549.  Comments 
should  refer  to  File  No.  SR-MSR  B-84- 
14. 

Copies  of  the  submission  and  all 
related  items,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW.,  Washington,  DC. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  office  of  the  MSR  B. 
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For  Ihe  Commission,  by  Ihe  Division  of 
.Vldrkel  Regulation  pursu.int  to  dclcu.iti'ii 
.luthonly   17CFR  200  30-3|,i)(  IJl 
Shirley  E.  Hollis. 

A(  tiiii;  Secretary. 

BILUMG  CODE  M1(H>1-«I 


SMALL  BUSINESS  ADMINISTRATION 

I  DcstgnAtion  of  Disaster  Loan  Area  No. 
6209] 

Designation  of  Disaster  Loan  Area; 
California 

Kern  County  in  the  State  of  Ccilifurni.i 
constitutes  a  disaster  area  because  of  a 
massive  earth  slide  which  occurred  on 
May  18. 1984.  and  the  temporary  closing 
of  the  St.i'e  Highway  178  east  of 
Bakersfield  in  the  County  of  Kern 
California.  Eligible  small  businessf  s 
without  credit  elsewhere  and  small 
agricultural  cooperatives  without  credit 
elsewhere  may  file  applications  for 
economic  injury  assistance  until  the 
close  of  business  on  July  3.  198.5.  at  the 
address  listed  below:  Disaster  Area  4 
Office.  Small  Business  Administration. 
77  Cadillac  Drive.  Suite  158, 
Sacramento.  California  95825.  or  other 
locally  announced  locations.  The 
interest  rate  for  eligibile  small  business 
applicants  without  credit  elsewhere  is 
4'>  and  10.5%  for  eligible  small 
agricultural  cooperatives  without  credit 
elsewhere. 

ICdtdlng  of  Federdi  Domestic  .Assistance 
Program  Nos  59002  and  590()H| 

Dnted   Octot)er  3,  1<)84 
lames  C.  Sanders, 
Ai/nunistrutor. 

tKH  Do.    *«-:h-W  Fil.'d  !i)-<^*i   a  45  ami 
KLUNG  COOC  M2»-«l-«i 


I  Declaration  of  Disaster  Loan  Area  No. 
2164;  Amdt  #31 

Declaration  of  Disaster  Loan  Area; 
Nevada 

The  above  numbered  declaration  (44 
FR  32703),  Amendment  =1  (49  FR  354,5')) 
and  Amendment  =2  (49  FR  364R5)  are 
hereby  amended  to  extend  the  incidenc  e 
period  to  September  11,  1984.  and  to 
extend  the  termination  date  for  filing 
applications  for  physical  damage  to  the 
close  of  business  on  October  31.  1984 
The  termination  date  for  economic 
injury  applications  remains  the  (lose  of 
business  on  May  8.  1985. 
ICdIdlog  of  Federal  Domestic  Asm'.i.iik  e 
Pro^^ram  Nos   59002  and  59008) 


n.fled   October  4.  19«4. 
lames  C.  Sanders. 
AJniinistralor. 

|KR  0<H    *»-:8-«  Filled  IO-»-M.  »:«  ami 
BILLING  COOC  a02S-01-M 


I  [}eclaration  of  Disaster  Loan  Area  No. 

21721 

Declaration  of  Disaster  Loan  Area; 
Texas 

As  a  result  of  the  President's  major 
disaster  declaration  on  October  2.  1984. 
I  find  that  the  County  of  Cameron 
constitutes  a  disaster  loan  area  because 
of  damage  from  severe  storms  and 
flooding  beginning  on  or  about 
September  16.  1984.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
d.imiige  until  the  close  of  liusmess  on 
December  3,  1984,  and  f"r  e'  nnomic 
injury  until  luly  2,  1985,  at:  Dis.ister  .Area 
3  Office,  Small  Business  Administration. 
2,i06  Oak  Lane,  Suite  110.  Grand  Prairie. 
Texas  75051  or  other  locally  announc:ed 
io(  (ilions. 

Interest  rates  are: 


Pef 
ce»n 

M<v>«own«fs  *1t^  crft<*t  available  etsewh«Ke  8  OOC 

Homeowners  *i(Nxit  ^ftK^ii  avaudt^e  tHs*^i*tie't'  4  i.X) 

Bus*o»?ss«s  wt^  crwdit  avaiiabte  eisewtwfe  8  000 

Businesses  •otnotit  ^redii  avaitaDte  eisewnefe  4  y'iCj 

3oS4r»?sses  lE  DL)  *ninojf  ..feOi'  avaitaDte  tHsewt-.efe  4   hx; 

and  'uttgKXis  oriiani.'a'icnsi  '0  500 


Iht'  number  assigned  to  this  disaster 
is  217206  for  physical  damage  and  for 
economic  injury  the  number  is  621100. 

jCdldlog  of  Feder.il  Doniestu   .AssisCince 
Program  Nos.  59<X)J  dnd  5'HH)H1 

n<.led  Oct,)ber  3    1'1H4 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc  S4~28'4J  l-ili-d  10-i»-(M  8.4.S  «m| 
BILLING  CODE  tOZS-OI-W 


ILicense  No.  02/02-54551 

Triad  Capital  Corporation  of  New  York; 
Filing  of  an  Application  for  an 
Approval  of  a  Conflict-of-interest 
Transaction 

.\otii  e  IS  hereby  >;;ven  ttial   I  run! 
Capital  Corporation  of  .\ew  Yoik 
(Triadl.  7  Hugh  Grant  Circle,  Bronx, 
.New  York  10462.  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended,  has  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  §  107.903  of 
the  Regulations  governing  small 
business  investment  companies  (13  CFR 


107.903  (19JJ4))  for  an  approval  of  a 
conflict  of  interest  transaction. 

Triad  proposes  to  loan  $150,000  to 
Sam  Munroe  for  the  purchase  of  a 
McDonalds  franchise  Ost  &  Scott  Street. 
Houston.  Texas  77013.  Sam  Munroe  is  a 
Director  and  owner  of  7.7  percent  of  the 
common  stock  of  Triad. 

As  a  result.  Triad's  financing  to  Sam 
Munroe  falls  within  the  purview  of 
§  107.903(bl(l)  of  the  SBA  Regulations. 
Triad's  loan  to  Sam  Munroe  requires 
prior  written  approval  of  SB.'\. 

.Notice  is  hereby  given  that  any  person 
may  no  later  than  10  days  from  the  dale 
of  this  Notice,  submit  written  commenl.s 
to  Ihe  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration.  1441  "L"  Street.  NVV  , 
Washington.  DC.  20416 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
New  York.  New  York, 

(C^dtdlog  of  Federal  Domestic  Assistance 
Program  No  59011,  Small  Business 
Investment  Companies) 

D.itcd  October  2,  r.)ii4. 
Robert  C.  Linebcrry, 

Di  pi'iy  .Is.six  :iitf'  .Adnunistrator for 
Investment. 

:!'R  D<>i    H4  2fl-4:  Fil. .!  UViMH  8  45  iim] 
BILLING  COOC  S02S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

D.ilcl    October  2,  niH4 

The  Department  of  Treasury  h.is 
submitted  the  following  public 
information  collet. lion  requiremenl(s]  to 
OMB  (listed  by  submitting  bureau(s)). 
for  re\  iew  and  clearance  under  the 
I'.iperwork  Reduction  Act  of  19H0,  Pub. 
L.  9()-511   Copies  of  these  submissions 
m.iy  be  obt.imed  by  calling  the  Tre.isury 
Bureau  Clearance  Officer  listed  under 
eii::h  bureau.  Comments  regarding  these 
information  collections  should  be 
.uklressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Dep.irtment  Clearance 
Officer,  Room  7225,  1201  Constitution 
Avenue,  NW.,  Washington.  DC.  20220. 

Internal  Revenue  Serice 

OMO  Xinnbcr:  1545-0040 

Form  \'unibf'r:  IRS  Form  964 

Type  of  Rpvirw:  Extension 

Title:  Election  of  Shareholder  Under 

Section  333  Liquidation 
OStB  Siimhrr  1545-0089 
Form  Xiimhrr:  IRS  Form  1040-NR 
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Type  of  Review:  Revision 
Title:  U.S.  Nonresident  Alien  Income 
Tax  Return 

Clearance  Officer:  Garrick  Shear. 
(202)  566-6254.  Room  5571. 1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  20224. 

OMB  Reviewer:  Norman  Frumkin, 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

\yv.  D,K    84-28696  Filed  10-»-M:  8:45  am| 
BILLING  COOE  4aiO-2$-M 


VETERANS  ADMINISTRATION 
Agency  Forms  Under  OMB  Review 

AGENCY:  Veterans  Administration. 
ACTION:  Notice. 

summary:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains 
extensions,  revisions  and  a 
reinstatement  and  lists  the  following 
information:  (1)  The  Department  or  Staff 
Office  issuing  the  form;  (2)  The  title  of 
the  form;  (3)  The  agency  form  number,  if 
applicable;  (4)  How  often  the  form  must 
be  filled  out;  (5)  Who  will  be  required  or 
;isked  to  report;  (6)  An  estimate  of  the 
number  of  responses;  (7)  An  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (8)  An  indication  of 
whether  section  3504(h)  of  Pub.  L.  96-511 
applies. 

ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patricia  Viers,  Agency  Clearance 
Officer  (732),  Veterans  Administration. 
810  Vermont  Avenue,  NW..  Washington, 
DC  20420,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  this  list 
.should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger,  Office  of 
Man.'igement  and  Budget,  726  Jackson 
Place.  NW,  Washington,  DC  20503,  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  October  4,  1984. 
By  direction  of  the  Administrator. 
Dominick  Onorato, 

Associate  Deputy  Administrator  for 
liifiirmntion  Resources  Monayement. 

Extensions 

1.  Department  of  Veterans  Benefits 

2.  Designation  of  Beneficiary  and 
Optional  Settlement 

3.  VA  Form  29-336 


4.  On  occasion 

5.  Individuals  or  households 
6. 101,864  responses 

7. 17,317  hours 
8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Educational  Plan  (Under  Provisions  of 
Chapter  35,  Title  38,  U.S.C.) 

3.  VA  Form  22-5490a 

4.  On  occasion 

5.  Individuals  or  households 

6.  2,000  responses 

7.  333  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Claim  for  Monthly  Payments  of 
National  Service  Life  Insurance 

3.  VA  Form  29-41 25a 

4.  On  occasion 

5.  Individuals  or  households 
8. 1,453  responses 

7.  363  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Claim  for  Monthly  Payments  of 
United  States  Government  Life 
Insurance 

3.  VA  Form  29-4125k 

4.  On  occasion 

5.  Individuals  or  households 
6. 1,453  responses 

7.  363  hours 

8.  Not  applicable 

Extensions 

1.  Department  of  Veterans  Benefits 

2.  Notice  of  Intention  to  Foreclose 

3.  VA  Form  26-6851 

4.  On  occasion 

5.  Individuals  or  households:  Small 
businesses  or  organizations 

6. 109,000  responses 

7.  27,250  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Application  for  Educational 
Assistance  Under  VEAP  (Chapter  32. 
Title  38,  U.S.C.) 

3.  VA  Form  22-8821 

4.  On  occasion 

5.  Individuals  or  households 

6.  32,000  responses 

7.  24,000  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Serviceperson's  Application  for 
Education  Benefits  (Under  Chapter  34. 
Title  38,  U.S.C— G.I.  Bill  for  Service 
Which  Began  Before  1-1-77) 

3.  VA  Form  22-1990a 

4.  Once 

5.  Individuals  or  households 
6. 11.000  responses 

7.  8.250 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Notice  of  Past  Due  Payment 


3.  VA  Form  29-389e 

4.  On  occasion 

5.  Individuals  or  households 

6.  2,000  responses 

7.  500  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Matured  Endowment  Notification 

3.  VA  Form  29-5767 

4.  On  occasion 

5.  Individuals  or  households 

6.  750  response^ 

7.  250  hours 

8.  .Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Statement  of  Heirs  for  Payment  of 
Credits  Due  Estate  of  Deceased 
Veteran 

3.  VA  Form  Letter  29-596 

4.  On  occasion 

5.  Individuals  or  households 

6.  228  responses 

7.  57  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Application  for  Reinstatement 

3.  VA  Form  29-353 

4.  On  occasion 

5.  Individuals  or  households 
6. 1.500  responses 

7,  375  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Application  for  Amounts  Due  Estates 
of  Persons  Entitled  to  Benefits 

3.  VA  Form  21-609 

4.  On  occasion 

5.  Individuals  or  households 

6.  750  responses 

7.  375  hours 

8.  Not  applicable 

Extension 

1.  Department  of  Veterans  Benefits 

2.  Financial  Counseling  Statement 

3.  VA  Form  26-8844 

4.  On  occasion 

5.  Individuals  or  households 

6.  1.300  responses 

7.  975  hours 

8.  .Not  applicable 

Revisions 

1.  Department  of  Veterans  Benefits 

2.  Monthly  Report  of  Wages  Paid  to 
Trainee 

3.  VA  Form  28-1917 

4.  Monthly 

5.  Individuals  or  Households;  Businesses 
or  other  for-profit;  Small  businesses  or 
orga-nizations 

6.  300  responses 

7.  1,800  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Insurance  Deduction  Authorization 

3.  VA  Form  2^-888 
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A   On  i)i;i  .isi.i;i 

5.  Individuals  tir  Unusfhi'lds 

6  4  'MO  responses 

7.  6t;6  hours  \ 
8  Not  cippli'.dlilp 

Reinstatement 

1  Dt'p<irtmfnt  of  V'e'i T  u's  Appi  >i^ 

2  Siatement  of  Acrr('d:tr(1 
Representative  in  Appealed  Case 

3.  VA  Form  l-n4t) 

4  On  orcasion 

5  Indiv.  ulna's  or  hoi. si  holds 
H   :)2.8(X)  responses 

~    32  B(K)  hours 

8.  Not  applii  ai)le 

•K;i...    *VJtr''l-    ■'.     >  .1  M   H4,'>  .)m| 
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Sunshine  Act  Meetings 


Federal    Register 

Vul    49,    No,    197 

VVcdncscinv.   October  10.   19H4 


This   section  of   the   FEDERAL   REGISTER 
contains   notices  of   meetings   published 
under  the   "Government   in   the   Sunshine 
Act     (Pub,    L.    94-409)   5   USC,    552b(e)(3) 

I 


CONTENTS 

Item 
Commodity  Futures  Trading  Commis- 
sion    1 

Federal  Reserve  System 2 

International  Trade  Commission 3-4 

National  Transportation  Safety  Board..  5 

Nuclear  Regulatory  Commission 6 

Tennessee  Valley  Authority 7 

1 

COMMODITY  FUTURES  TRADING 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  49  FR  39006. 

PREVIOUS  ANNOUNCED  TIME  AND  DATE 
OF  THE  meeting:  Wednesday.  October 
10.  1984.  at  10:00  a.m. 

CHANGES  IN  THE  MEETING:  The  following 
Item  should  be  added  to  the  agenda: 
Amfndmenis  to  the  Fourth  Quarter  1984 
nudgct  Categories,  Plans.  Programs  and 
iVionties. 
|edn  \.  VJahb. 
\:  lin^  Sfcrctary  of  the  Conimission. 

I^K  ;).K.  (H-.;5H<i:  Fil.-cl  iu-!>-»«  ij49pni| 
BILLING  CODE  6351-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m..  Monday. 
Ot  tobur  15.  1984. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
tnlrance  between  20th  and  21st  Streets. 
\VV  .  Washington,  D.C.  20551. 

STATUS:  Closed, 

MATTERS  TO  BE  CONSIDERED: 

1  Personnel  actions  (appointments. 
piiimotions.  assignments,  reassignments,  and 
s,il.iry  actions)  involving  individual  Federal 
Keserve  System  employees. 

2  Any  items  carried  forward  from  a 
pri'Moiisly  announced  meeting 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  S  p.m.  two  business 


days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  5,  1984. 
James  McAfee, 

Associate  Secretary  of  the  Board 

|FR  Doi.  84-2l>(«i3  KilctI  l(>-,S-tt4   n  J5  pm| 
BILLING  CODE  6210-01-M 


INTERNATIONAL  TRADE  COMMISSION 
TIME  AND  date:  10:00  a,m,.  Thursday, 
October  18,  1984, 

place:  Room  117,  701  E  Street.  NW.. 
Washington.  D.C,  20436 

STATUS:  Open  to  the  public, 

MATTERS  TO  BE  CONSIDERED: 

1.  Petitions  and  complaints: 

a.  Automotive  transmission  shifters 
(Docket  No,  1102), 

2,  Investigation  731-TA-155  |Final|  (Choline 

Chloride  from  Canada) — briefing  and 
vote, 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R,  Mason, 
Secretary,  (202)  523-0161. 
Kenneth  R.  Mason, 

Secr(;lary 

[VR  Dm    64  2h«t.,S  Fil.-ii  10-5  -M    3  55  pm| 
BILLING  CODE  7020-02'M 


INTERNATIONAL  TRADE  COMMISSION 

(USITCSE-84-471 

TIME  AND  date:  3:00  p.m,,  Tuesdd\ , 
October  16.  1984, 

PLACE:  Room  117.  701  E  Street.  NW.. 
Washington.  DC.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  nec(!ssary 

5.  Investigation  731-TA-164  IFinai]  (Slainle.'.s 

Steel  Sheet  and  Strip  from  Spain) — 
briefing  and  vote. 

6.  Investigation  104-TAA-23  (Certain  Tomnu 

Products  from  Greece) — briefing  and 
vote. 

7.  Any  items  left  over  from  previous  agenda 


CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R,  Mason. 
Secretary.  (202)  523-0161. 
Kenneth  R.  Mason, 

St  I  ntary. 

II  K  11(1.   H4-2h«h«,  Filed  10-5-(M    :>  ,■.'".  pni| 
BILLING  CODE  702(M)2-M 


NATIONAL  transportation  SAFETY 
BOARD 

INM-84-311 

TIME  AND  DATE:  9  a.m.,  Tu(;sday. 
place:  NTSB  Board  Room.  8th  Floor.  8(KJ 
Independence  Ave.,  SW.,  Washington. 
DC.  20594. 

STATUS:  The  first  four  items  are  open  to 
the  public;  the  remaining  two  item  are 
closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act 
MATTERS  TO  BE  CONSIDERED: 

1   Aircraft  Accident  Report — Pilgrim 
.Airlines.  Inc..  Fokker  F27-100.  M48PM.  )ohn 
F  Kennedy  International  Airport.  Januiicd 
\ew  York.  January  13.  1984. 

2,  Recommendation  to  the  Federal  Aviatiun 
Administration  regarding  occupant  survival, 
rrashworthiness.  and  flight  attendant  training 
and  manuals. 

3,  Pipeline  Accident  Report — Boston  Gas 
Company  Natural  Gas  System  Overpressure. 
Explosion  and  Fires.  East  Boston, 
Ma.ss.tchusetts.  September  23,  1983. 

4  Railroad  Accident  Report — Collision  of 
.Xnitrak  Train  No.  301  on  Illinis  Central  Gulf 
Railroad  with  Marquette  .Motor  Service 
Terminals,  Inc.  Delivery  Truck.  V\  ilniingldn. 
Illinois.  July  28.  1983. 

5.  Opinion  and  Order:  Petition  of  Siephcns. 
Docket  SM-3175;  disposition  of  the 
.Administrator's  appeal. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemmmg.  (202) 
382-6525. 

Dated;  October  4.  1984. 
H.  Ray  Smith,  Jr., 

Federal  Register  Liaison  O^hrer. 

UK  \hH    84-2h'4r  Filed  10-4-84   4  39  pni| 

BILLING  CODE  7S33-0I-M 

6 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  October  8.  14.  22,  and 

29.  1984. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  NW.,  Washington, 

DC 

STATUS:  Open  and  Closed. 
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MATTERS  rO  BE  CONSIDERED: 

Week  of  October  9 

10  (HI  .1  ni 

l)is(  ussiiin  (if  Sfwrp  Ai  c     I'Tii  t'rogram  fur 
N'lH  !r,ir  I'ljwer  RtMi.lurs — Rcvisei]  Piiliiv 

Sl.i'i'mtTii  iP'ililic  Mi'f'int:! 
J  iH)  p  ni 

I)!s(  iisSMin  of  M.ir.aJfn'iTt-Ory.i:!'/'!';'!! 
nnii  InU'rr.rii  PiTsnp.ii'-i  MiHits  !(l"s.>'i 
—  K\   2  A  hi 


U  •■;/.■>■,  '.;i    (!• 


!(> 


Ill  IK)  ,1  ni 
Disi  us.-)iiin  ul  PrDpiiSt'd  Rait;  un 
Decdmniissionin^  Nuclear  Facilities 
(Pviblic  Mt'etinjj) 

/■)  .  M.'oi    0(  toher  11 

2  IK)  p  -Ti 

('.•iM)(!'i  Mo  Mng  with  Advisorv  Committee 
'in  Kr,,>  'u'  Sdft')iu<irds  (ACKS,  J'  iijiic 

MlT'.llli! 

,t  iO  p  m 

Aff:ni,iinin  Mcr'ip.a  ip-ihhr  Mcptins!  (if 

!■..•»■(!. •,;' 

f-'!  r,    C'  ■  >r'>-T  iJ 

y  'tl   I  m 

M'MARC  [!rT!':n«  nn  K  -n.-ss  fi.r  ri-:';,. 
1  '.liPiPH  -inil  Rt'ijiJir'TTier'K  fnr  Senior 
M  .-  I..;.  :s  :^^l^lllc  Meftn-J) 

V\»'ek  of  October  15 

!••"', irne 

lucsday.  October  16 

Kvm  ,1  -n 
1)  s    isMiin  lit  Mi'erial  False  Statements — 
PdIicv  Opdnns  iP'i''l  .   V.(.'Htinsl 
(TenlHtAc! 
J  (<)  p  m 

l)is>  ossinn   if  Q  \  R' ;   Tt  to  Congress 
(Public  Meeting) 

VVeiliifsiJay.  October  17 

10  00  a.m. 
Discussion  with  stdff  on  Fitness  for  Duly 
Training  and  Requirements  for  Senior 
M.magers  (Public  Meeting) 

Thursday.  October  IS 

3:30  p  m. 

Affirmation  Meeting  (Public  Meeting)  (if 

V\eeli.of  OitiiU-r  .'2 
Tentative 

Monday.  October  22 

2;00  p  m 

Status  of  \  1 1  )l.  o    i>'A<,,i   Meeting) 

Tuesday.  October  23 

10  00  a.m. 


Scmi-Annuiil  Briffii.v;  on   \[i()r,i!'i.il  nf 
Operating  K.xpcriiMu.r  il'iiliin  Mrriiiii^) 
2:00  pm. 

Briefing  and  Discussion  on  the  tlc.inny 
Process  (Public  Meeting) 

Wednesday.  October  24 

10:00  a.m. 

Discussion  of  Managenn  i.i  ( ):  w,iii,/,i' mii 
.ind  Internal  Persoiuif;  M.i'irts  iCUiscii  — 
tA.  2  S  til 
.:  "(I  P  in. 

Aliimation  Meeting  (Public  Meeting)  (if 
iifedcd) 

Week  of  October  29 


Tuesday.  October  30 

10:00  a.m. 
Discussion  of  Material  False  Statements- 
Policy  Options  (Public  Meeting) 
(Tentative) 

Thursday.  November  1 

3:30  p.m. 

Affirmative  Meeting  (Pubiic  Meeting)  (if 
needed) 

Friday.  November  2 

10:00  a.m. 

Continuation  of  Discussinn  on  Indian  Point 

■I-  .(:'   r  M. ',.'--' 

AOOITIONAL  INFORMATION:  . 

Brefing/Possible  Vole  on  UCS  2.206 
Petition  on  TMI-l  Emergencv  F.tdw.  i'''r 
scheduled  for  October  2.  postp,  mi,' 

Affirmation  on  Denial  of  Petition  for 
Rulemaking  Concerning  F.mergency  Planning; 
and  Response  for  Transportation  .A.     ,:r;  's 
Involving  Radioactive  Materials  (i'KM   "1  <ii 
was  held  October  4  (Public  Meeting). 

TO  VERIFY  THE  STATUS  OF  MEETINGS 

call:    R--    ii;ii,:'j'-     .:!'.:'  t,  .4    '  !  'o 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  |uKa  Cuil.ido  [li)Z]  f>.!4- 
It.    ' 

Ceory  I    M.i/i./.oi, 
Offii  e  II'  .■•:('  .s»  /  mcry. 
Octobers,  1984 

|KK  llf.i    H4-  :i)H>')  Kiliil  in- MM.  3  11  pm| 
BILLmO  COOC  7$90-01-M 


TENNESSEE  VALLEY  AUTHORITY 

IMeeting  No    13391 

TIME  AND  DATE:   10  15  J  m.  (FDT). 

VXriinesday.  October  li)   l  lai 
PLACE:  TVA  West  Tower  Auditorium. 
4  II    Vv      •  Summit  Hill  Drive,  Knoxville. 
Tennessee. 


STATUS:  Opt  ri 

Agenda  Items 

Appria  .li  of  :v.  luiii's  uf  niecling  held  on 
Srplrii:!ii'r  Z'    hlr,4 

Discussion  Item 

1    TV.\  R.iptor  Ki".ti;r.ii.(,n  .Xcliv  .tics. 

■Action  Items 

H-l'.:::  :>a>.r    tiw;/i/s 

Bl    Invitation  C:M)96()"3— Indefinite 
qinntitv  term  coiilracl  for  unleadci!  y.isoline 
for  ,inv    TV  .A  prnjei  t  oi  w:irehouse 

H2  Rrj'iis  lion  h.'i  M.'i"iiiiK) — Nuclear  sle.im 
•-  ;';'i\  s\.  srr;-]  pniiri  t  siT\  lies  for  Sf!pui\  ah 
and  VVaIN  Bar  n,ii  li'.ir  pi. oils  units  1  and  2 

B:t   Ri'quisiiion  II) — (^o.il  for  |ohnson\ile 
Slcani  Plant 

C— /'".V'tA'  v^LS 

C\    I'loposi'd  !orm  aurecrnenl  covering  !'(.  13 
(piilvi  hlonn.iled  iiiplienvlsl  capacitor 
replacement  prov;r.im 

C2.  Proposed  form  agreement  anienilins; 
iev!-<ed  home  insiil,it:iin  program  auiee'iieiils. 

C3,  Amendnieii;  to  inli  ;  (  onnei  'ion 
agreement  hetweet:   I  \  .\  and  I  nion  Klei  trie 
Company.  Ilhnoi-  I'^hm  r  (.u-niMny.  .ind 
C'entral  llhnois  C'  :  ''I    S    :  wi  e  Conipim   to 
modi'v  prov  :sions  liir  e'ner-^em  v  assist. in;  e 
and  mainter'.ance  e::ergv  Jrans.ji, lions. 

(..A   Siipp!"rni  nt  n,  i  m.ir  i.  (  \o    ]V--«i.'  U  tA 
with  the  Stale  of  A',ili..ma  lor  i.ooj.e'-.ieiin  in 
the  dev.-l  pe-ent  and  jie.filenieni  I'lon  of 
railiolog',  a!  em.i  ig.-rj  \  (ilans  as  rei;  i^red  i^y 
the  Nuclear  Regiilalurv  Con.iiii^sion  and  the 
Federal  Emergency  M.inagemcnl  Agency. 

E — Real  Properly  Transactions 

Fl   Designation  of  an  underground  mining 
lease  of  the  No.  8  seani  of  coal  underlying 
approxim.itely  76  acres  in  the  Red  Bird  coal 
reserves  located  in  Leslie  County,  Kentucky, 
as  surplus  and  for  s.de  at  public  auction — 
Tract  No.  XFKCR-UL. 

F— Unclassified 

Fl.  Authority  to  write  off  uncollectible 
accounts  receivable. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  (   .   iwi    11    (   ;     ae-il.  If.. 

IJirector  of  information,  or  a  member  of 
his  staff  can  respond  to  requests  fiir 
information  about  this  mf  etin«  ("ail 
(fil5)  fi,i2-rtiH)0   Koi'w  ille.  Tennessee. 
Information  is  ,iisi,  av,ii],ih!e  ;ii  TVA's 
Washington  Office  (2();:i  :i,'i"Oii)l 

n  ■••  (!   (1    ■    l)er3.  1984. 
John  I.    Slev\art, 

Manager  of  Corporate  Administration  and 
Planning 

|FB  n<>'    M-,!ftB,1<»  Flint  in-!>-«4.  2  19  pm| 
Billing  Cod*   8120-01    M 
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EMYIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  790 
(OPTS-42052:  FRL  2613-2] 

Toxic  Substanc**;  Ttst  Rule 
DavsiopnMnt  and  Extmption 
Procadurcs 

AOCNCY:  Enviromnental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r  EPA  is  promulgating  a 
procedural  rule  describing  a  process  it 
will  use  to  develop  certain  test  rules 
under  section  4(a)  of  TSCA  and  to  grant 
exemptions  from  those  test  rules  under 
section  4(c)  of  TSCA.  This  rule  sets  forth 
certain  methods  for  prescribing  how 
data  are  to  be  developed  in  response  to 
test  rules  and  describes  the  procedures 
which  persons  subject  to  them  must 
follow  in  order  to  obtain  testing 
exemptions  or  receive  EPA's  approval  to 
conduct  testing. 

cmcnVE  DATC  Effective  on  November 
9.1984. 

FOR  RJRTNOI  IMrOWHATlOW  CONTACT: 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  rTS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Room  E-543.  401  M 
Street  SW..  Washington. DC.  20480, 
Toll  Free:  (800-424-0065).  In 
Washington.  D.C.:  (554-1404).  Outside 
the  United  States:  (Operator-202-554- 
1404). 

SUPPLBynfTARV  wroWMATlON:  This  rule 
prescribes  how  data  are  to  be  developed 
in  response  to  test  rules  and  describes 
the  procedures  to  follow  to  obtain  test 
exemptions  or  approval  to  conduct 
testing. 

L  Introduction 

When  the  Enviromental  Protection 
Agency  (EPA)  promulgates  a  test  rule 
under  section  4  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2601  et  seq]  the 
responsibility  for  required  tests  is  borne 
jointly  by  all  manufacturers  (including 
importers)  and/or  processors  of  the 
subject  chemical,  depending  on  which 
activities  give  rise  to  the  testing 
requirement.  Those  persons  subject  to  a 
test  nde  who  do  not  directly  sponsor 
testing  must  apply  to  EPA  for  exemption 
from  testing.  The  test  sponsor  must 
conduct  the  required  testing  according 
to  the  standards  provided  in  the  test 
rule. 

This  rule  establishes  EPA's 
procediu^s  for  test  rule  development 
under  TSCA  section  4(a).  for  granting 
exemptions  from  test  rules  and  for 
providing  standards  for  the  conduct  of 


those  tests.  It  includes  changes  in  the 
Agency's  original  approach  which  were 
made  in  response  to  comments  received 
on  the  Proposed  Statement  of  Exemption 
Policy  and  Procedures  as  published  in 
the  Federal  Register  of  hily  la  1980  (45 
FR  48512).  and  Changes  in  Test 
Standards  Policy  and  Test  Rule 
Development  Process  as  published  in 
the  Federal  Register  of  March  28. 1982 
(47  FR  13012).  EPA  is  including  both  of 
these  procedures  in  this  final  rule 
because  the  processes  are  inter-related. 
This  rule  does  not  include  exemption 
procedures  for  chemicals  being  tested 
under  a  category-based  rule.  The 
Agency  has  not  arrived  at  a  final  policy 
concerning  the  conduct  of  such  testing. 
Final  exemption  procedures  for 
category-based  rules  will  be  issued  prior 
to  or  in  conjunction  with  EPA's  first 
category-based  test  rule. 

Test  rule  development  procedures, 
described  in  the  Federal  Register  of 
March  26,  1982,  were  proposed  for 
codification  in  Part  799  as  part  of 
specific  chemical  test  rules  (47  FR  18388. 
April  29, 1982;  48  FR  23080.  May  23, 1983: 
48  FR  23088.  May  23,  1983:  48  FR  30699, 
July  5. 1983:  48  FR  57688.  December  30, 
1983:  49  FR  430,  fanuary  4, 1984;  49  FR 
43a  January  4, 1984:  49  FR  456,  January 
4. 1984;  49  FR  899.  January  6. 1984;  49  FR 
1760.  January  13,  1984).  The  final 
procedures  are  being  codified  as  general 
test  rule  development  procedures  in  Part 
790. 

The  proposed  exemption  procedures, 
as  published  in  the  Federal  Register  of 
July  18.  1980  were  planned  t(j  be 
codified  in  40  CFR  Part  770.  The  final 
rule  has  been  redesignated  as  part  790 
The  following  table  is  providfKl  to  did 
readers  in  relating  sections  in  the 
proposed  procedures  to  the 
corresponding  sections  in  the  final  rule. 

Conversion  Table 
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II.  Statutory  Background 

Section  4(a)  of  TSCA  authorizes  F.P.A 
to  require  manufacturers  (including 
importers)  and/or  processors  of 
identified  chemical  substances  and 
mixtures  to  test  the  chemicals  in 
accordance  with  applicable  EPA  test 
rules.  Section  4(b)  of  TSCA  requires  that 
each  section  4(a)  test  rule  identify  the 
chemical  substance  or  mixture  for  which 
testing  is  being  required,  and  provide 
standards  for  the  development  of  test 
data.  These  standards  are  to  prescribe 
the  health  and  environmental  effects, 
and  information  relating  to  toxicity, 
persistence  and  other  characteristics 
which  affect  health  and  the  environment 
for  which  test  data  are  to  be  developed 
and.  to  the  extent  necessary  to  assure 
development  of  adequate  and  reliable 
data,  the  manner  in  which  the  data  are 
to  be  developed,  the  test  protocol  or 
methodology  to  be  employed,  and  such 
other  requirements  as  are  necessary  to 
provide  such  assurance  (section 
3(12)(B)). 

Manufacturers  or  processors  required 
by  rule  to  sponsor  testing  may  do  so 
either  individually,  or  jointly  through 
formation  of  a  testing  consortium 
(section  4(b)(3)(A)).  Alternatively,  they 
may  choose  to  apply  for  a  testing 
exemption  under  TSCA  section  4(c) 
based  on  the  belief  that  the  required 
testing  will  be  performed  by  another 
person  subject  to  the  rule.  In  order  to 
approve  an  exemption  application,  EPA 
must  find  that:  (1)  The  applicant's 
product  is  equivalent  to  the  substance  or 
mixture  for  which  test  data  have  been 
submitted  or  are  being  developed,  and 
(2)  data  submitted  by  the  applicant 
under  a  section  4  test  rule  would  be 
duplicative  of  data  already  submitted  or 
being  developed  pursuant  to  the  rule. 

TSCA  does  not  define  what 
constitutes  "duplicative  data"  or  what 
criteria  should  be  used  in  determining 
whether  chemicals  are  "equivalent." 
However.  TSCA's  legislative  history 
states  that  Congress  expected  EPA's 
Administrator  to  consider  whether  any 
additives  or  impurities  in  the  substance 
or  mixture  for  which  the  exemption  is 
being  sought  might  cause  "significant" 
differences  in  test  data  and  thereby 
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render  the  substances  "nonequivalent" 
(H.R.  No.  94-1679  94th  Cong..  2(i  Sess.  9/ 
23/78,  p.  61.  Legis.  Hist.  674).  For 
purposes  of  determining  equivalence 
under  section  4,  EPA  interprets  this  to 
mean  that  the  Agency  must  take  into 
consideration  the  presence  of  any 
additive  or  impurity  in  a  chemical  which 
might  cause  differences  in  test  data 
which  are  significant  for  the  purposes  of 
assessing  the  risk  associated  with  the 
chemical.  That  is,  if  the  presence  of  such 
an  additive  or  impurity  is  likely  to 
produce  differences  in  the  test  data 
which  may  affect  those  data's  value  in 
assessing  the  risk  presented  by  the 
chemical,  the  Agency  must  find  that 
forms  of  the  chemical  containing  that 
additive  or  impurity  are  not  equivalent 
to  those  not  containing  it  and  require 
testing  of  the  non-equivalent  substance. 

The  Agency  is  interpreting  the  term 
"duplicative  data"  to  mean  duplicative 
for  purposes  of  the  test  rule.  A  variety  of 
factors  in  a  test's  design  can  affect  the 
data  generated  by  it.  In  order  to  assure 
the  development  of  data  which  are 
adequate  and  reliable  for  purposes  of 
individual  test  rules,  EPA  will  provide 
standards  for  the  conduct  of  that  testing. 
So  long  as  the  substances  being  tested 
are  equivalent,  EPA  will  assume  that  all 
tests  adhering  to  these  standards  will 
produce  data  which  are  duplicative  for 
the  purposes  of  determining  the  effects 
identified  in  the  test  rule. 

III.  Prior  Proposals 

A.  Testing  Standards  and  Test  Rule 
Development 

Under  EPA's  original  approach  to 
providing  testing  guidance,  the  Agency 
proposed  to  publish  and  codify  in  the 
Code  of  Federal  Regulations  (CFR).  a 
number  of  model  test  methodologies.  A 
number  of  proposed  "test  standards"  for 
health  effects  were  published  in  the 
Federal  Register  of  May  9, 1979  (44  FR 
27334)  and  on  July  26, 1979  (44  FR  44054). 
while  similar  proposed  standards  for 
chemical  fate  and  ecological  effects 
were  published  on  November  21, 1980 
(45  FR  77332).  The  Agency  planned  to 
adopt  such  "test  standards"  or  "generic 
methodology  requirements"  for  all  of  the 
major  types  of  tests  which  might  be 
required  under  section  4  test  rules.  The 
Agency  planned  to  incorporate,  by 
reference,  whichever  of  these  test 
methodologies  was  appropriate  for  use 
in  each  chemical-specific  test  rule. 

In  response  to  comments  that  the 
codified  testing  standards  approach 
would  provide  insufficient  flexibility  in 
test  design,  EPA  proposed  a  different 
approach  for  providing  testing  standards 
in  the  Federal  Register  of  March  26, 1982 
(47  FR  13012).  In  that  notice,  the  Agency 


proposed  to  abandon  the  idea  of 
codifying  its  approved  generic  test 
methodologies  and  to  pubhsh  them  as 
gaidelines  instead.  It  planned  to  make 
test  rule  development  a  two-phase 
process.  In  the  first  phase,  EPA  would 
establish  by  rule  the  effects  and 
characteristics  for  which  a  given 
chemical  must  be  tested  and  refer 
subject  manufacturers  and/or 
processors  to  suitable  guidelines  for 
how  the  testing  should  be  performed. 
The  subject  firms  would  be  required  by 
a  specified  date  to  submit  study  plans 
detailing  the  methodologies  and 
protocols  they  intended  to  use  to 
perform  the  required  tests.  In  the  second 
phase,  after  consideration  of  public 
comment  on  t^.e  proposed  study  plans, 
the  Agency  would  promulgate  another 
rule  adopting  specific  test  requirements 
reflecting  any  modifications  deemed 
necessary  by  EPA  to  assure  the 
development  of  reliable  and  adequate 
data. 

B.  Exemptions 

EPA's  exemption  proposal  published 
in  the  Federal  Register  of  July  la  1980 
(45  FR  48512)  called  upon  each 
exemption  applicant  to  submit  data 
establishing  that  the  chemical  for  which 
the  exemption  was  being  sought  was 
equivalent  to  the  one  being  tested  and 
that  duplicative  data  would  result  from 
its  testing.  The  Agency  stated  its  belief 
that  one  properly  designed  and  executed 
study  will  normally  provide  a  sufficient 
basis  for  making  a  regulatory  decision 
on  a  given  characteristic  or  effect  of  a 
chemical  and  proposed  to  consider  all 
tests  meeting  its  standards  to  be 
duplicative  of  each  other  as  long  as  the 
substances  being  tested  were 
equivalent.  Therefore,  if  an  exemption 
apphcant  established  that  its  chemical 
was  equivalent  to  a  substance  which 
was  to  be  tested  according  to  the 
standards  described  in  the  test  rule,  the 
Agency  would  accept  the  contention 
that  testing  of  that  applicant's  chemical 
would  yield  duplicative  data. 

EPA's  determination  of  equivalence 
was  to  be  a  two-stage  process.  In  the 
first  stage,  the  Agency  would  select  a 
test  substance  or  several  test  substances 
representative  of  all  forms  of  the 
chemical  subject  to  the  rule.  The 
selection  was  to  involve  among  other 
factors  consideration  of  the  nature  of  the 
test,  the  various  grades  of  the  chemical 
on  the  market,  the  toxicity  of  the  various 
components  found  in  those  different 
grades  of  the  chemical,  and  the  effects 
that  various  additives  and  impurities 
might  have  on  the  outcome  of  the 
testing.  Where  possible,  EPA  planned  to 
select  a  single  representative  test 
substance  and  to  consider  all  forms  of 


the  chemical  "equivalent"  to  each  other 
for  exemption  purposes. 

However,  if  it  was  necessary  to 
require  testing  of  two  or  more  test 
substances,  the  Agency  proposed  to 
require  that  each  exemption  applicant 
provide  biological,  chemical  i 

manufacturing  or  processing  data  "as 
appropriate"  in  order  to  establi&h  which 
test  substance  its  chemical  was  to  be 
considered  equivalent  to.  Evaluating 
these  data  and  determining  which  test 
substance  the  appHcant's  chemical 
would  be  considered  equivalent  to 
constituted  the  second  and  final  stage  of 
the  Agency's  equivalence  determination 
process. 

If,  after  evaluating  the  information 
provided  in  the  exemption  application, 
EPA  found  the  applicant's  chemical  to 
be  equivalent  to  one  for  which  testing 
plans  had  been  submitted  and  approved, 
the  Agency  would  then  proceed  to  grant 
an  exemption.  All  exemptions  granted 
prior  to  completion  of  testing  were  to  be 
conditional  upon  the  sponsor's  proper 
completion  of  the  required  tests. 

rV.  Summary  of  Final  Rule 

A.  Testing  Standards  and  Test  Rule 
Development 

EPA  has  considered  carefully  the 
public  comments  received  on  both 
proposals  in  arriving  at  this  final  rule. 
Under  these  revised  procedures,  EPA  is 
adopting  a  two-phase  process  as  was 
proposed  and  published  in  the  Federal 
Register  of  March  26, 1982  (47  FR  13012). 
The  first  phase  will  consist  of  the 
proposal  and  adoption  of  a  test  rule 
specifying  what  chemical  substance  or 
substances  are  to  be  tested  and  for  what 
effects.  The  Phase  I  test  rule  will  provide 
testing  guidance  in  the  form  of  specific 
suggestions  and/or  reference  to 
published  testing  methodologies,  but  test 
sponsors  may  also  propose  their  own 
test  methods.  EPA's  provision  of  final 
standards  for  the  development  of  data 
and  time  deadlines  and  reporting 
schedules  will  occur  during  Phase  II  of 
the  rulemaking  as  part  of  the  study  plan 
approval  process.  The  second  phase  will 
involve  submission  of  industry's 
proposed  study  plans  for  conducting  the 
required  testing  and  public  comment  on 
those  study  plans.  At  that  time,  EPA  will 
make  whatever  modifications  in  the 
proposed  study  plans  that  it  finds 
necessary  to  assure  development  of 
adequate  and  reliable  data.  The 
approved  testing  plans  then  will  be 
adopted  as  test  standards  and  schedules 
in  the  final  Phase  II  rule  and  will  be 
binding  on  the  test  sponsor(s).  These 
procedures  will  be  applicable  to  each 
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test  rule  promulgated  under  section  4  of 
TSCA  that  are  designated  as  two  phase. 

B.  Exemptions 

The  Agency  has  not  changed  its 
approach  to  determining  whether  data 
that  would  be  generated  by  testing  an 
exemption  applicant's  chemical  would 
be  duplicative  of  those  which  will  be 
under  development.  If  the  exemption 
applicant  demonstrates  his  chemical  to 
be  equivalent  to  one  which  is  being  or 
will  be  tested  according  to  the  study 
plans  adopted  in  the  Phase  II  rule.  EPA 
will  consider  this  condition  to  have  been 
met. 

In  response  to  industry  comments  thnt 
EPA  had  not  adequately  explamed  wh<)t 
criteria  would  be  used  to  evaluate 
equivalence,  the  Agency  has  modified 
its  approach  to  the  issue.  Rather  than 
leave  substantiation  of  equivalence 
claims  to  the  discretion  of  the  exemption 
applicant.  EPA  will  provide  guidance 
concerning  equivalence  substantiation 
in  each  proposed  test  rule.  As  proposed, 
EPA  will  grant  a  conditional  exemption 
provided  that  the  applicant's  chemical  is 
equivalent  to  the  one  which  is  to  be 
tested  and  that  study  plans  have  been 
approved  for  all  of  the  required  tests. 

Unless  otherwise  indicated  in  the  test 
rule,  only  manufacturers  (including 
importers]  will  be  expected  to  submit 
exemption  apphcations  or  study  plans. 
Normally,  processors  will  share  the 
testing  costs  with  the  manufacturer 
through  the  pricing  mechanism. 
However,  if  the  exposure  or  risk  upon 
which  the  test  rule  is  based  is 
associated  with  processing  as  well  as 
manufacturing  or  with  other  down- 
stream activities  (use,  distribution  in 
commerce,  and  disposal),  and  if 
manufacturers  fail  to  submit  study 
plans,  the  Agency  will  publish  a  notice 
in  the  Federal  Register  and  call  upon 
processors  to  submit  study  plans  or 
exemption  applications. 

V.  Discussion  of  Final  Rule 

A.  Steps  in  Test  Rule  Development 

EPA's  decision  to  utilize  a  two-phase 
rulemaking  process  employing  test 
guidelines  rather  than  mandatory  test 
methodologies  was  made  in  response  to 
comments  that  its  original  approach 
could  prevent  test  sponsors  from  using 
new,  more  economical  testing 
methodologies  or  making  modifications 
in  the  recommended  protocol  that  would 
yield  more  reliable  data  when  testing  a 
specific  chemical.  In  order  to  provide 
this  flexibility,  while  retaining  EPA's 
opportunity  to  assure  that  the  tests  are 
designed  so  as  to  yield  adequate  and 
reliable  data,  the  Agency  is  adopting  a 


two-phase  process  composed  of  the 
following  steps: 

1 .  Proposals  of  a  Phase  I  test  rule.  The 
proposed  Phase  I  rule  will  discuss  who 
should  conduct  testing  (manufacturers 
or  processors  or  both),  the  health  and 
environmental  effects  or  other 
characteristics  for  which  testing  will  be 
required,  appropriate  Good  Laboratory 
Practice  requirements.  EPA's 
recommendations  for  testing 
methodi.'logies,  and  the  representative 
substance  or  substances  to  be  tested. 
Selection  of  a  representative  test 
substance  or  substances  will  be  made 
based  on  ii. formation  available  in  the 
literature  and  data  EPA  has  received 
from  industn,'.  environmental  groups 
and  other  members  of  the  public.  In 
making  this  selection.  EPA  will  consider 
the  effects  of  additives  and  impurities 
and  how  they  might  affect  the  risk 
which  various  forms  or  formulations  of 
the  chemical  may  present  to  human 
health  or  the  environment. 

Normally.  EPA  expects  to  select  a 
single  test  substance  to  be 
representative  of  all  forms  of  the 
chemical  subject  to  the  rule.  Under  these 
circumstances  all  other  forms  of  the 
subject  chemical  will  be  considered 
"equivalent "  for  purposes  of  granting 
exemptions.  In  those  rare  cases  in  which 
the  effects  of  additives  and  impurities  or 
other  differences  in  forms  of  the  subject 
chemical  make  it  necessary  to  test  more 
than  one  test  substance,  the  Phase  I  rule 
will  define  the  substances  for  which  the 
Agency  proposes  to  require  testing,  its 
rationale  for  choosing  those  test 
substances,  and  how  it  proposes  to 
determine  equivalence. 

2.  Public  comment  on  proposed  Phase 
I  rule.  The  Agency  will  accept  comment 
on  its  proposal  for  60  days.  Comments 
will  be  solicited  on  EPA's  findings  under 
section  4(a),  on  the  particular  health  or 
environmental  effects  or  other 
characteristics  for  which  testing  is 
proposed,  and  on  the  test  substance  or 
substances  proposed  to  be  tested.  EPA 
will  be  particularly  interested  in 
obtaining  comment  on  additives  and 
impurities  which  may  significantly  affect 
the  outcome  of  testing.  Commercial 
chemical  formulations  may  contain 
many  additives  or  contaminants  which 
may  or  may  not  create  differences  in 
test  data  significant  for  assessing  the 
risk  which  that  chemical  presents  to 
human  health  or  the  environment.  To 
test  each  of  the  many  individual 
components  of  a  commercial  chemical 
separately  would  be  costly,  time 
consuming,  and  in  most  cases 
unnecessary.  Therefore,  EPA  will  ask 
the  assistance  of  the  public  in 
identifying  any  additives  and  impurities 


which  may  be  toxicologically  significant 
as  relating  to  a  particular  chemical 
under  consideration.  Public  comments 
on  EPA's  proposed  test  8ubstance(s)  and 
Its  criteria  for  determining  equivalence 
will  be  used  to  supplement  information 
obtained  earlier  in  the  information- 
gath(?ring  phase  of  the  test  rule 
development  process  and  may  lead  EPA 
to  modify  its  proposals. 

Shifting  consideration  of  equivalency 
to  an  earlier  phase  of  rulemaking  will 
also  address  the  concern  expressed  by 
several  commenters  that  EPA  was 
inapprupridtely  assuming  the  burden  of 
proving  equivalency  by  assuming  that, 
absent  evident  e  to  the  contrary,  a  single 
test  substance  was  representative  of  all 
forms  of  the  chemical  subject  to  the  test 
rule.  It  v^as  never  the  Agency's  intent  to 
disregard  information  concerning  the 
effects  of  contaminants  or  to  ignore  such 
data  in  selecting  a  test  substance.  In  the 
process  adopted  today,  by  considering 
additives  and  impurities  early  in  the 
rulemaking  process,  the  Agency  will  be 
better  able  to  select  representative  test 
substances  and  to  determine  whether 
additives  or  impurities  may  make  a 
significant  difference  in  a  chemical's 
effects  and  what  types  of  data  should  be 
required  to  substantiate  equivalency 
claims.  The  burden  for  providing 
equivalence  information  remains  on  the 
applicant;  but  it  will  be  submitted  in 
response  to  specific  Agency  guidance  in 
the  final  Phase  I  test  rule.  It  is  in  the 
public  interest  to  eliminate  unnecessary 
data  submissions  whenever  possible  by 
specifying  what  data  are  needed. 

The  Natural  Resources  Defense 
Council  (NRDC)  commented,  and  the 
Agency  agrees,  that  EPA  cannot 
guarantee  that  it  will  be  able  to  identify, 
in  advance,  all  of  the  toxicologically 
significant  impurities  in  a  chemical 
required  to  be  tested.  Nevertheless,  due 
to  the  many  diverse  ways  in  which 
chemicals  may  be  marketed  or  used,  to 
absolutely  "guarantee"  that  data 
generated  will  provide  full  answers  for 
the  many  forms  of  a  chemical,  each  form 
of  the  chemical  would  need  to  be  tested 
at  huge  costs  to  society.  Test  rules  are 
designed  to  gather  information 
concerning  subjects  about  which 
existing  information  is  limited.  They  are, 
by  necessity,  written  in  a  climate  of 
uncertainty.  Congress  limited  the  time 
available  for  Agency  response  to  ITC 
designations  to  12  months  (section 
4(e)(1)(A)).  A  chemical  designated  for 
testing  consideration  may  be 
manufactured  in  a  variety  of 
formulations  and  mixtures  which  can 
contain  may  additives  and  impurities. 
Any  of  these  may  or  may  not  create 
significant  differences  in  the  data  which 
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are  obtained  from  testing,  fust  as  it  is 
impractical  and  unnecessary  to  require 
testing  for  all  effects  for  all  chemicals, 
so  it  is  infeasible  to  require  or  evaluate 
detailed  information  concerning  all  of 
the  additives  and  impurities  that  may  be 
present.  The  Agency  believes  that  by 
considering  the  effects  of  additives  and 
impurities  early  in  the  rulemaking 
process,  and  by  soliciting  aid  hx)m  the 
public  in  identifying  those  which  may 
significantly  affect  test  results,  it  is 
making  the  most  efficient  use 
practicable  of  the  time  and  resources 
available  for  assessing  risk. 

Potential  exemption  applicants  and 
other  members  of  the  public  will  have 
an  opportunity  to  carefully  examine 
EPA's  plans  for  selection  of  test 
substances  and  determination  of 
equivalence  in  the  Phase  I  rule.  It  will 
also  establish  how  equivalency  claims 
are  to  be  supported  and  judged.  By 
commenting  on  EPA's  proposals  in  the 
Phase  I  rule,  the  public  will  have  an 
opportunity  to  provide  information 
which  may  modify  those  plans. 

3.  Publication  affinal  Phase  I  test 
rule.  After  considering  public  comments. 
EPA  will  publish  a  final  Phase  I  rule 
specifying  the  health  and  environmental 
effects  and  other  characteristics  for 
which  data  are  required  to  be 
developed,  a  reference  to  guidelines  for 
the  development  of  test  data,  the 
persons  responsible  for  testing,  and  the 
required  test  substance(8),  and,  if  more 
than  one  substance  is  to  be  tested,  it 
will  also  give  instructions  for  showing 
equivalence.  The  rule  will  specify  who 
must  respond  by  submitting  either  a 
notice  of  intent  to  conduct  testing  or  an 
application  for  exemption  based  on  the 
belief  that  testing  will  be  performed  by 
another.  Who  must  respond  and  the 
form  of  the  required  response  will  vary 
as  follows: 

a.  Persons  subject  to  final  Phase  I  test 
rule.  Although  both  manufacturers  and 
processors  may  be  found  under  section 
4(b)(3)(B)  to  be  responsible  for  testing, 
EPA  expects  that  only  manufacturers 
ordinarily  will  be  subject  to  the 
reporting  provisions  of  the  test  rule. 
Once  the  tost  rule  is  in  effect,  44  days 
after  publication  in  the  Federal  Register, 
each  current  manufacturer  will  have  30 
days  to  submit,  for  each  required  test, 
either  a  letter  of  intent  to  perform  the 
test  or  an  application  for  exemption. 
Each  manufacturer  who  submits  a  letter 
of  intent  to  perform  a  specific  test  will 
be  obligated,  first,  to  submit,  within  90 
days  of  the  effective  date  of  the  Phase  I 
test  rule,  a  proposed  study  plan  for  that 
test  and.  ultimately,  to  perform  testing. 

If  manufacturers  perform  all  the 
required  tests,  processors  will  not  be 
required  to  test  or  to  submit  exemption 


applications.  EPA  will  automatically 
grant  such  processors  exemptions 
without  requiring  the  submission  of 
exemption  applications. 

Manufacturers  who  wish  to  sponsor 
testing  as  part  of  a  consortium  may 
submit  a  single  letter  of  intent  to  test 
provided  that  all  members  of  the 
consortium  sign  it.  If  the  rule  requires 
testing  of  more  than  one  representative 
substance,  each  member  of  the 
consortium  must  also  provide 
equivalence  data. 

EPA  believes  that  processors  will 
rarely  be  called  upon  to  sponsor  testing 
directly.  However,  if  the  test  rule's 
findings  are  based  solely  on  exposure 
associated  with  processing,  the  rule  will 
require  processors  to  submit  notices  of 
intent  to  test  or  exemption  applications 
and  to  follow  the  same  study  plan 
submission  and  approval  steps  as 
described  in  this  rule  for  manufacturers. 

It  is  expected  that,  in  most  cases, 
testing  will  be  performed  by  the 
manufacturers  and  that  part  of  the  cost 
of  testing  will  be  passed  on  to 
processors  through  the  pricing 
mechanism,  thereby  enabling  them  to 
share  in  the  costs  of  testing.  However,  in 
those  instances  where  manufacturers 
(including  importers)  and  processors  are 
jointly  responsible  under  TSCA  for  the 
conduct  and  fmancing  of  testing, 
processors  will  be  called  upon  to 
sponsor  tests  if  manufacturers  fail  to  do 
so,  or  may  be  required  to  provide 
reimbursement  directly  to  those 
sponsoring  this  testing  unless  the 
exposure  or  possible  risk  associated 
with  the  chemical  is  due  solely  to 
manufacturing.  (See  Data 
Reimbursement  rule  40  CFR  791.45.) 

If  no  manufacturer  submits  a  letter  of 
intent  to  perform  a  particular  test  within 
the  30-day  period,  EPA  will  publish  a 
notice  in  the  Federal  Register  to  notify 
all  processors  of  the  subject  chemical. 
The  notice  will  state  that  EPA  has  not 
received  letters  of  intent  to  perform 
certain  tests  and  that  current  processors 
will  have  30  days  to  submit,  for  each 
test  remaining,  either  a  letter  of  intent  to 
perform  the  test  or  an  exemption 
application  for  that  test.  Each  processor 
who  submits  a  letter  of  intent  to  perform 
a  specific  test  will  be  obligated,  first,  to 
submit,  within  90  days  of  the  publication 
of  the  Federal  Register  notice,  a 
proposed  study  plan  for  the  test  and. 
ultimately,  to  perform  the  testing. 

If  no  manufacturer  or  processor 
submits  a  letter  of  intent  to  perform  a 
particular  test,  EPA  will  notify  all 
manufacturers  and  processors,  either  by 
letter  or  by  notice  in  the  Federal 
Register,  that  all  exemption  applications 
will  be  denied  and  that  within  30  days 
all  manufacturers  and  processors  will  be 


in  violation  of  the  rule  until  a  proposed 
study  plan  is  submitted  for  that  test. 

Any  person  not  manufacturing  the* 
chemical  at  the  time  the  rule  goes  into 
effect  or  within  the  first  30  days  after  the 
rule  goes  into  effect,  who  later  begins 
manufacturing  before  the  end  of  the 
reimbursement  period,  will  be  required 
to  submit  a  letter  of  intent  to  test  or  an 
exemption  application  for  each  required 
test  by  the  day  the  person  begins 
manufacture.  If  EPA  has  published  a 
notice  in  the  Federal  Register  telling 
processors  to  submit  letters  of  intent  or 
exemption  applications  for  certain  tests, 
any  person  not  processing  the  chemical 
at  the  time  the  rule  goes  into  effect  or 
within  30  days  after  the  publication  of 
the  notice,  who  later  begins  processing 
before  the  end  of  the  reimbursement 
period,  will  be  required  to  submit  a 
letter  of  intent  to  test  or  an  exemption 
application  for  each  test  specified  in  the 
Federal  Register  notice  by  the  day  the 
person  begins  processing. 

b.  Submission  of  letter  of  intent  to  test 
or  exemption  application.  Those 
responding  to  a  Phase  I  test  rule  may  do 
so  either  by  submitting  a  letter  of  intent 
to  perform  testing,  or  by  requesting  an 
exemption  from  one  or  more  of  those 
testing  requirements  based  on  the  belief 
that  the  tests  will  be  performed  by 
another. 

Letters  of  intent  to  conduct  testing 
must  specify  which  study  or  studies  the 
respondent  will  sponsor  and,  if  more 
than  one  substance  is  to  be  tested, 
which  test  substance  will  be  used  in 
those  studies.  EPA  will  consider  such 
notices  as  commitments  to  perform 
testing. 

Exemption  applications  must  list  the 
test  requirements  for  which  an 
exemption  is  being  sought  and  discuss 
the  applicant's  basis  for  believing  that 
the  tests  will  be  performed  by  another 
party.  If  more  than  one  representative 
substance  is  to  be  tested,  the  applicant 
must  also  state  which  test  substance  it 
believes  its  chemical  to  be  equivalent  to 
and  support  this  assertion  with  the  types 
of  data  called  for  in  the  test  rule. 

All  responses  must  include  the 
following: 

i.  The  name,  address  and  phone 
number  of  the  applicant  and  the  rule  to 
which  it  is  responding. 

ii.  The  name,  address  and  telephone 
number  of  the  appropriate  individual 
EPA  should  contact  for  further 
information. 

iii.  For  applicants  participating  in  a 
testing  consortium,  the  names  of  all 
consortium  members  and  the  identity  of 
the  primary  spokesperson  for  the 
consortium. 
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iv.  The  test  requirenients  for  which 
the  applicant  intends  to  submit  study 
plans  and  conduct  testing. 

V.  The  test  requirements,  if  any,  for 
which  the  applicant  is  requesting  an 
exemption,  and  its  basis  for  believing 
that  the  tests  will  be  performed  by 
another. 

Responses  must  also  include  any 
additional  irvformation  called  for  in  the 
test  rule.  In  those  cases  in  which  more 
than  one  representative  form  of  the 
chemical  is  to  be  tested  this  will  include: 

(1)  For  those  indicating  an  intent  to 
test — which  test  substance  the  submitter 
intends  to  use  in  each  of  the  planned 
tests. 

(2)  For  those  requesting  exemptions — 
the  test  substance  the  applicant  believes 
its  product  to  be  equivalent  to  and  all 
data  supporting  this  assertion  which 
were  required  in  the  test  rule. 

4.  Submission  of  study  plans.  All 
those  who  submitted  letters  of  intent  to 
conduct  tests  must  submit  study  plans 
for  those  tests  unless  EPA  agrees  to 
their  substitution  of  an  exemption 
application  in  instances  where  more 
than  one  company  indicates  an  intent  to 
sponsor  equivalent  tests.  If  testing  is  to 
be  sponsored  by  a  consortium,  its 
spokesperson  may  submit  study  plans 
on  behalf  of  all  those  who  have  given 
EPA  notice  of  their  intent  to  participate 
in  that  consortium.  The  procedural  rule 
published  today  requires  proposed  study 
plans  to  be  submitted  by  manufacturers 
within  90  days  after  the  effective  date  of 
the  Phase  I  rule  unless:  (1)  The  plans  are 
being  submitted  by  processors  after 
manufacturers  failed  to  do  so;  or  (2)  the 
Agency  has  granted  those  responsible 
for  preparing  the  plans  an  extension  of 
the  deadline.  In  the  first  case, 
processors  must  submit  study  plans 
within  90  days  from  the  publication  of 
the  notice  requiring  them  to  submit 
letters  of  intent. 

Some  commenters  remarked  that 
EPA's  plan  to  allow  30  days  for 
formation  of  a  testing  consortium  and/or 
to  indicate  an  intent  to  test,  with  an 
additional  60  days  for  study  plan 
development,  may  not  give  sponsors 
adequate  time.  EPA's  experience  in 
negotiating  testing  agreements  indicates 
that,  in  most  cases,  the  90  days  allotted 
for  development  of  study  plans  will  be 
sufficient.  However,  if  unusual 
circumstances  make  this  difficult.  EPA 
may  grant  requests  for  additional  time 
for  study  plan  development  on  a  case- 
by-case  basis. 

Unless  EPA  has  granted  additional 
time  for  study  plan  development. 
manufacturers  who  indicate  thay  will 
perform  testing,  but  do  not  submit 
proposed  study  plans  within  90  days 
after  the  effective  date  of  the  rule,  will 


be  considered  in  violation  of  the  test 
rule.  Processors  who  indicate  they  will 
test,  but  do  not  submit  a  study  plan  by 
90  days  after  the  publication  of  the 
Federal  Register  notice  requiring  them  to 
submit  letters  of  intent,  will  be 
considered  in  violation  of  the  rule. 

The  categories  of  information  which 
must  be  contained  in  the  proposed  study 
plans  are  described  in  EPA's  Good 
Laboratory  Practice  (GLP)  Standards  for 
use  in  testing  under  the  Toxic 
Substances  Control  Act  (40  CFR  Part 
792).  They  include  the  proposed  test 
protocols  and  the  rationale  for  their 
selection,  as  well  as  the  identities  of  the 
sponsorfs)  and  the  testing  organization, 
and  proposed  schedule  for  conducting 
the  testing  and  submitting  required 
reports  to  EPA. 

Test  protocols  must  comply  with 
EPA's  GLP  requirements  and  any 
specific  requirements  given  in  the  test 
rule.  TSCA.  Organization  for  Economic 
Cooperation  and  Development  (OECD), 
and  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  guidelines,  as 
well  as  methods  described  in  the 
scientific  literature,  may  be  referenced 
in  the  test  rules  as  guidance  for  test 
methodology  development.  Sponsors 
may  elect  to  use  one  of  the  protocols 
referenced  in  these  guidelines,  or  they 
may  develop  their  own.  If  testing  is  to  be 
sponsored  jointly  by  members  of  a 
consortium,  that  member  who  has  been 
designated  primary  contact  with  EPA 
should  submit  study  plans  on  behalf  of 
the  entire  group. 

5.  Proposed  Phase  II  rule.  The 
proposed  study  plans  will  be  made 
available  for  a  45-day  pu'ulic  comment 
period  during  a  second  phase  of  the 
rulemaking.  The  proposed  Phase  II  test 
rule  will  summarize  the  proposed  study 
plans  and  inform  the  public  that  the 
detailed  plans  are  available  for  review 
in  EPA's  public  docket.  The  Agency  will 
hold  a  public  meeting  if  one  is 
requested.  Following  the  comment 
period,  ElPA  will  evaluate  the  proposed 
study  plans  in  view  of  public  comments 
and  the  data  requirements  in  the  test 
rule.  The  Agency  will  require  whatever 
modifications  of  the  study  plans  that  it 
finds  necessary  to  assure  the 
development  of  adequate  and  reliable 
data  for  the  purposes  of  the  test  rule.  If 
su'Bstantial  issues  arise  or  substantial 
modifications  of  the  study  plans  are 
required,  the  Agency  may  extend  the  45- 
day  comment  period. 

The  Agency's  evaluation  of  the  study 
plans  will  include  an  assessment  of  the 
quality  of  the  study  design,  including 
evidence  of  adherence  to  EPA  GLP 
Standards,  a  determination  as  to 
whether  the  study  as  proposed  will  yield 
the  proper  types  of  data  for  the  purposes 


of  the  test  rule,  and  an  assessment  of  the 
probability  that  the  study  design  can  be 
successfully  implemented  within  the 
time  specified  in  the  test  rule.  These 
specific  considerations  will  vary  with 
the  chemical  being  tested  and  the  types 
of  tests  required  in  each  test  rule.  The 
Agency  cannot,  therefore,  as  one 
commenter  suggested,  discuss  all  of  the 
criteria  for  study  plan  evaluation  in  this 
procedural  rule.  Certain  aspects  of  the 
evaluation  will  vary  with  the  type  of 
testing  being  required  and  the  purposes 
for  which  the  data  are  to  be  developed. 
Specific  guidance  concerning  the  factors 
which  EPA  considers  important  in  the 
design  of  specific  studies  will  be 
provided  in  the  individual  test  niles  and 
the  testing  guidelines  referenced  in 
those  rules. 

6.  Evaluation  of  exemption 
applications.  During  the  comment  period 
on  proposed  study  plans.  EPA  will 
examine  exemption  applications.  Its 
review  will  be  to  determine  that 
properly  completed  exemption 
applications  have  been  received  from  nil 
those  not  sponsoring  testing  or 
participating  in  a  consortium  sponsoring 
testing,  and  to  evaluate  equivalency 
claims.  When  a  single  representative 
substance  is  to  be  tested,  all  forms  of 
the  chemical  will  be  considered 
equivalent  to  it.  and  the  Agency  will 
contact  the  applicant  only  if  information 
is  missing  or  unclear. 

If  two  or  more  chemical  substances 
are  to  be  tested,  equivalency  claims  will 
be  assessed  according  to  the  criteria  in 
the  test  rule.  If  the  Agency  finds  an 
equivalency  claim  to  be  in  error,  or  if 
information  needed  to  make  an 
equivalency  determination  is  missing, 
the  applicant  will  be  notified.  If  the 
equivalency  claim  is  being  questioned 
because  supporting  data  are  inadequate, 
the  applicant  will  be  given  15  days  to 
provide  explanatory  information.  If  EPA 
finds  the  applicant's  chemical 
equivalent  to  a  different  test  substance 
than  was  claimed  in  its  application,  EPA 
will  notify  the  applicant  in  writing  and 
explain  why. 

Exemption  applications  will  receive 
notification  that  their  applications  for 
equivalency  have  been  accepted  or 
rejected.  Those  who  have  met  the 
requirement  for  showing  equivalency 
will  be  eligible  for  exemptions  after 
study  plans  have  been  approved. 

7.  Final  Phase  II  test  rule.  The  Phase  II 
test  rule  will  summarize  the  testing 
requirements  set  forth  in  the  Phase  I 
rule,  and  the  study  plans  which  were 
approved  and  adopted  by  EPA  for 
conducting  those  tests.  It  will  also  note 
that  exemption  applicants  have  been 
granted  conditional  exemptions. 
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Exemptions  will  be  granted  on  the 
condition  that  the  required  testing  is 
completed  according  to  the  study  plans 
and  the  data  submitted  according  to  the 
prescribed  schedules.  The  approved 
study  plans  will  describe,  in  detail,  the 
manner  in  which  the  study  is  to  be 
conducted  and  will  include  protocols, 
rationale,  testing  facilities,  schedules 
and  reporting  requirements.  The  study 
plans  will  serve  as  enforceable  test 
requirements  for  the  test  rule  and  will 
constitute  the  chemical-specific  test 
standards  required  by  TSCA  section 
4(b)(1)(B).  The  study  plans  adopted  in 
the  Phase  II  test  rule  will  also  specify 
the  time  period  during  which  persons 
subject  to  the  test  rule  must  submit  test 
data  as  required  by  TSCA  section 
4(b)(1)(C). 

This  approach  to  providing  test 
standards  differs  from  EPA's  May  9,    • 
1979  (44  FR  27334)  proposal  in  that  the 
Agency  will  be  providing  standards  for 
the  development  of  data  in  the  approved 
study  plans,  rather  than  through 
separate  promulgation  of  standardized 
test  methodology  requirements.  EPA  has 
noted  the  point  made  by  the  Natural 
Resources  Defense  Council,  that  this 
approach  may  pose  a  greater 
administrative  burden  for  the  Agency 
than  the  use  of  codified  test  standards. 
EPA  does  not,  however,  agree  that  this 
burden  will  be  so  great  that  it  will 
outweigh  the  benefit  derived  by 
allowing  for  the  tailoring  of  test 
methodologies  to  specific  testing 
requirements.  Industry  will  not  be  the 
sole  beneficiary  of  this  approach.  In 
addition  to  providing  potential  test 
sponsors  the  flexibility  in  test  design 
requested  in  their  comments,  the  revised 
approach  allows  EPA  more  control  over 
the  fmal  testing  scheme  through  the 
study  plan  approval  process.  By 
modifying  protocols  after  public 
comment,  the  Agency  will  be  able  to 
tailor  the  test  designs  to  the  needs 
expressed  in  the  specific  test  rules  in  a 
way  that  would  not  have  been  possible 
under  a  system  of  annually  updated 
standardized  methodologies. 

Public  comment  on  proposed  study 
plans  is  an  important  part  of  this 
tailoring  process.  EPA  disagrees  with 
those  commenters  who  believed  that  the 
requirement  for  submission  of  study 
plans  should  be  eliminated  or  that  only 
a  general  study  design  should  be 
incorporated  in  the  final  test  rule. 
General  information  concerning  study 
objectives  and  methods  will  not  provide 
EPA  or  the  public  with  needed 
assurance  that  data  are  being  developed 
in  an  adequate  and  reliable  manner. 
Detailed  protocols,  schedules  and 
reporting  requirements  are  needed  as 


well.  Nor  does  EPA  believe  that  it  would 
be  in  the  best  interests  of  the  regulated 
industries  or  the  public  as  a  whole  to,  as 
one  commenter  suggested,  allow  data  to 
be  developed  with  only  general 
guidance  and  then  require  that  testing 
be  repeated  if  data  were  found  to  be 
inadequate.  Such  repetition  would 
impose  additional  costs  on  the  regulated 
industries,  which  would  ultimately  be 
passed  on  to  the  consuming  public, 
would  impose  unnecessary 
administrative  burdens  on  the  Agency, 
and  would  cause  serious  delays  in  the 
identification  and  control  of  health  and 
environmental  risks. 

Additionally,  generic  test  standards 
developed  for  use  on  a  number  of 
chemicals  might  make  chemical-specific 
test  modifications  which  would  produce 
fully  adequate  and  reliable  data  at  a 
reduced  cost  more  difficult. 
Modifications  which  reduce  testing 
costs  for  industry  can  be  expected  to 
reduce  costs  to  the  public  at  large  and 
are  to  be  encouraged  so  long  as  they  do 
not  jeopardize  the  validity  or  reliability 
of  the  data  under  development.  More 
flexibility  to  allow  for  such 
modifications  is  provided  for  under  the 
Agency's  revised  test  rule  development 
process. 

The  same  commenter  who  advocated 
retaining  rigid  generic  test  methodology 
requirements  for  incorporation  into 
chemical-specific  rules  approved  of  the 
two-phase  test  rule  development 
process  proposal  only  if  it  would  result 
in  the  publication  of  a  final  rule 
containing  specific  test  protocols  within 
a  year  of  EPA's  receipt  of  the  ITC's 
recommendations.  The  Agency 
maintains  that  such  a  schedule  is 
impracticable  and  is  not  required  under 
the  law.  Using  the  approach  set  forth  in 
this  notice,  the  Agency  will  satisfy 
TSCA's  requirement  that  a  rulemaking 
proceeding,  if  required,  be  "initiated" 
within  12  months  of  a  chemical's 
designation  by  the  ITC.  At  the  same 
time  it  will  allow  public  participation  in 
the  evaluation  of  testing  plans,  and  the 
tailoring  of  those  plans  to  chemical- 
specific  testing  needs. 

8.  Approval  of  exemption 
applications.  Provided  that  the  first 
condition  for  granting  exemptions 
(equivalence  to  the  test  substance)  has 
been  satisfied,  the  second, 
duplicativeness  of  data,  will  be 
considered  to  have  been  met  and 
conditional  exemptions  will  be  granted 
following  EPA's  approval  of  the  study 
plans.  Exemption  applicants  will  be 
notified  by  certified  mail  or  in  the  final 
Phase  II  rule  thay  they  have  received 
conditional  exemptions.  The  exemptions 
will  be  conditional  because  they  will  be 


given  based  on  the  assumption  that  the 
test  sponsors  will  complete  the  required 
testing  according  to  the  specifications 
and  schedules  in  the  adopted  study 
plans.  TSCA  section  4(c)(4](B]  provides 
that  if  an  exemption  is  granted 
prospectively  (that  is  on  the  basis  that 
one  or  more  persons  are  developing  test 
data,  rather  than  on  the  basis  of  prior 
test  data  submissions),  the  Agency  must 
terminate  the  exemption  if  any  test 
sponsor  has  not  complied  with  the  test 
rule. 

9.  Appeal  of  exemption  denials. 
Persons  whose  exemption  applications 
are  denied  will  be  notified  by  certified 
mail  or  by  Federal  Register  notice  and 
may  appeal  that  denial.  Appeals  must 
be  filed  with  EPA  within  30  days  of  the 
receipt  of  the  letter  or  publication  of  the 
Federal  Register  notice  denying  the 
exemption.  Appeals  should  include  a 
detailed  explanation  of  why  the 
applicant  disagrees  with  EPA's  decision. 
The  applicant  may  request  a  hearing. 
EPA  will  notify  applicants  of  its  decision 
within  60  days  after  EPA  receives  the 
appeal  or  60  days  after  the  hearing  if  the 
request  for  a  hearing  is  granted. 

10.  Termination  of  conditional 
exemptions.  Exemptions  granted 
prospectively  in  the  Phase  II  rule  are 
conditional.  The  Agency  will  terminate 
the  exemption  if  the  test  sponsors  do  not 
comply  with  the  test  rule.  If  EPA 
determines  that  one  or  more  of  the  test 
requirements  contained  in  a  test  rule  has 
not  been  fully  complied  with  either 
because:  (a)  No  one  subject  to  the  rule 
has  started  testing  by  the  date  specified 
in  the  rule,  (b)  data  required  by  the  rule 
were  not  submitted  by  the  date  specified 
in  the  rule,  or  (c)  data  were  not 
generated  according  to  approved 
potocols  or  in  accordance  with  EPA's 
Good  Laboratory  Practice  requirements, 
EPA  will  notify  holders  of  exemptions 
based  on  that  testing  by  certified  letter 
or  Federal  Register  notice  as  to  its  basis 
for  believing  that  the  testing  supporting 
the  exemptions  has  not  satisfied  the  test 
rule's  requirements  and  of  EPA's  intent 
to  terminate  those  conditional 
exemptions. 

Such  exemption  holders  may  file 
written  comments  concerning  EP.'X's 
intent  to  terminate  such  exemptions  and 
may  request  an  opportunity  for  a 
hearing  to  refute  EPA's  tenative  decision 
or  may  submit  a  letter  of  intent  to 
conduct  the  required  test.  Comments, 
hearing  requests  and  letters  of  intent  to 
test  must  be  in  writing  and  must  be 
received  by  EPA  within  30  days  of 
receipt  of  the  letter  or  publication  of  the 
Federal  Register  notice  announcing  the 
Agency's  intent  to  terminate  the 
exemptions.  Persons  who  notify  EPA  of 
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their  intent  to  conduct  a  test  must 
submit  study  plan  modifications 
concerning  test  sponsor,  test  facility  and 
schedules  within  60  days  of  receipt  of 
the  letter  or  notice  announcing  EPA's 
intent  to  terminate  the  exemptions.  The 
comments  and  hearing  requests  should 
include  a  brief  statement  of  the  basis  for 
the  exemption  holder's  belief  that  the 
conditional  exemption  should  not  be 
terminated.  If  an  exemption  holder 
requests  a  hearing,  a  single  hearing  will 
be  held  by  EPA  to  address  the  concerns 
of  all  conditional  exemption  holders 
objecting  to  the  termination  unless 
confidentiality  claims  preclude  a  joint 
hearing.  Exemption  holders  will  receive 
written  notification  of  EPA's  final 
decision  as  to  whether  the  exemption 
will  be  terminated. 

If  the  Agency  fmds  it  necessary  to 
terminate  conditional  exemptions,  it  will 
notify  the  exemption  holders  to  that 
effect  will  explain  the  reason  for  the 
Agency's  decision  and  will  give 
instructions  as  to  what  actions  the 
former  exemption  holders  must  take  to 
avoid  being  found  in  violation  of  the  test 
rule. 

B.  Confidentiality  Issues 

In  addition  to  the  topics  discussed  in 
the  preceding  sections  of  this  preamble, 
the  Agency  also  received  comments 
concerning  certain  confidentiality 
aspects  of  its  test  rale  and  exemption 
process. 

1.  Proposed  confidentiality  policy  and 
public  comment  Under  section  14(c)  of 
TSCA,  any  person  submitting  data 
under  the  Act  may  assert  a  claim  of 
confidentiality  with  regard  to  any  piece 
of  information.  Sections  14  (a)  and  (b)  of 
TSCA  provide  the  criteria  for  the 
Agency's  decision  on  whether  a 
particular  claim  of  confidentiality 
should  be  upheld  by  the  Agency.  As  a 
general  rule,  under  section  14(a)  the 
Agency  may  not  disclose  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential.  Section  14(a)  contains 
several  exceptions  to  this  general  rule  of 
non-disclosure.  Among  these  is  section 
14(a)(4),  which  provides  that  information 
may  be  disclosed  "when  relevant  in  any 
proceeding  under  this  Act.  except  that 
disclosure  in  such  a  proceeding  shall  be 
made  in  such  manner  as  to  preserve 
confidentiality  to  the  extent  practicable 
without  impairing  the  proceeding  " 
Section  14(b)  substantially  modifies  the 
effect  of  section  14(a)  by  stating  that  if 
the  information  submitted  to  EPA  is  a 
"health  and  safety  study"  section  14(h) 
does  not  prohibit  disclosure  of  the 
information  unless  it  "discloses 
processes  used  in  the  manufacturing  or 
processing  of  a  chemical  substance  or 


mixture,  or  in  the  case  of  a 
mixture,  *  *  *  disclos[es]  the  portion  of 
the  mixture  comprised  by  any  of  the 
chemical  substances  in  the  mixture." 

In  the  proposed  exemption  policy. 
EPA  discussed  what  types  of 
information  submitted  in  conjunction 
with  exemptions  might  be  considered 
confidential,  and  how  El'A  intended  to 
treat  such  claims.  The  Agency  indicated 
that  it  regarded  as  "health  and  safety  " 
data  the  identity  and  analysis  of  the  test 
substance,  the  processes  of 
manufacturing  and  processing  of  the  test 
substance  (to  the  extent  necessary  to 
identify  the  test  substance),  information 
on  test  protocols,  and  biological 
information  submitted  to  establish 
equivalence.  Under  section  14(b),  any  of 
this  information  which  revealed 
"process"  or  "mixture"  information 
would  normally  be  withheld;  however, 
EPA  reserved  the  right  to  release  such 
data  under  section  14(a)(4)  if  the  Agency 
determined  this  was  necessary  to  avoid 
impairment  of  the  test  rule  proceeding. 
Furthermore,  the  Agency  indicated  that 
it  could  not  conceive  of  a  situation  in 
which  the  identity  of  the  testing  lab 
would  be  held  confidential.  EPA 
indicated  that  it  did  not  consider 
information  on  the  identity  of  the  test 
sponsor  or  joint  sponsors,  or  on  the 
identity  of  exemption  applicants  to  be 
health  and  safety  data.  However,  the 
Agency  stated  that  it  was  considering 
disclosing  this  information,  under  the 
authority  of  section  14(a)(4),  to  facilitate 
the  exemption  and  reimbursement 
process.  Finally,  EPA  proposed  that 
persons  submitting  a  claim  of 
confidentiality  for  the  identity  of  the 
principal  test  sponsor,  identity  of  the 
test  substance,  or  the  process  for 
manufacturing  or  processing  the  test 
substance,  be  required  to  substantiate 
these  claims  at  the  time  the  information 
IS  submitted  to  EPA. 

Public  comments  generally  concurred 
with  EPA's  belief  that  exemption 
application  and  study  plan  information 
would  not  usually  be  considered 
confidential  by  the  submitter.  Some 
commenters  noted  their  view  that,  in 
any  case,  the  entire  study  plan  should 
be  considered  health  and  safety  data 
and  made  public  unless  to  do  so 
revealed  process  or  mixture  information. 
On  the  other  hand,  many  industry 
rommen's  indicate  a  belief  that  the 
Aj^pnc.y's  dt'finiljon  of  hfialth  and  safety 
study  IS  too  broad,  and  that  only 
information  "directly"  related  to  the 
chemical  substance  s  effects  or 
constituting  the  basis  for  a  study's 
conclusions  falls  into  this  category.  In 
particular,  these  commenters  objected  to 
the  general  policy  of  including  identity 


of  the  test  substance  and  test  protocol 
information  as  underlying  data  to  a 
health  and  safety  study.  A  comment  also 
stated  that,  although  identity  of  the 
testing  laboratory  would  rarely  be 
claimed  confidential,  if  the  submitter 
established  grounds  for  confidential 
treatment,  this  information  could  only 
be  released  in  accordance  with  section 
14(a)(4).  Finally,  several  commenters 
stated  that  there  is  no  justification  under 
TSCA  for  requiring  that  certain 
confidentiality  claims  be  substantiated 
at  the  time  the  information  is  submitted. 

2.  Final  confidentiality  procedures 
and  policy.  Since  the  proposal,  many 
aspects  of  EPA's  test  rule  process  have 
been  modified.  In  addition,  EPA  has 
reexamined  the  need  for  disclosure  of 
information  in  the  process.  As  is 
explained  below,  because  of  these 
changes,  many  of  the  issues  raised  in  the 
comments  have  been  eliminated. 

The  question  of  confidential  treatment 
for  the  identity  of  the  test  substance 
submitted  by  a  test  sponsor  has  been 
largely  eliminated  by  the  revisions  to 
EPA's  test  rule  development  process. 
Comments  pointed  out  that 
confidentiality  only  becomes  an  issue 
when  EPA  fails  to  specify  a  test 
substance.  However,  EPA  will  always 
specify  a  test  substance  or  test 
substances  in  the  final  Phase  I  test  rule. 
If  a  tester  believes  that  the  test 
substance's  identity  is  not  confidential 
per  se,  but  rather  because  it  is  linked 
with  the  test  sponsor's  identification,  it 
can  address  this  problem  by  claiming  its 
corporate  identity  to  be  confidential 
business  information,  as  discussed 
below. 

Under  EPA's  final  exemption 
procedures,  if  the  Agency  identifies  a 
single  test  substance,  persons  applying 
for  exemption  will  not  be  required  to 
provide  any  specific  information  on  the 
identity  of  the  substance  they  are 
manufacturing,  because  either  all 
varieties  of  the  chemical  substance  will 
be  equivalent  to  the  test  substances,  or 
the  test  rule  itself  will  define  which 
substances  are  equivalent  to  the  test 
substance.  (If  a  person  believes  that  the 
fact  that  it  is  manufacturing  a  substance 
equivalent  to  the  test  substance  is 
confidential  business  information,  it 
would  be  necessary  for  the  person  to 
claim  its  corporate  identity 
confidential.)  However,  if  EPA  identifies 
more  than  one  test  substance,  an 
exemption  applicant  will  be  required  to 
indicate  to  which  of  the  chosen  test 
substances  equivalence  is  claimed,  the 
identity  of  the  applicant's  substance, 
and  to  submit  required  data  supporting 
this  assertion.  If  a  confidentiality  claim 
IS  established  adequately  for  the 
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identity  of  the  substance  that  the 
exemption  appHcant  manufactures  or 
processes.  EPA  will  not  disclose  the 
identity  of  the  applicant. 

If  the  exemption  applicant  claims  data 
supporting  its  equivalence  claim  to  be 
confidential,  EPA  will  generally  judge 
the  confidentiality  of  this  information 
under  section  14(a)  of  TSCA.  However, 
the  Agency  will  generally  consider  data 
from  biological  tests  submitted  in 
support  of  a  claim  of  equivalence  to  be 
health  and  safety  data,  and  under 
section  14(b)  such  data  will  be  withheld 
only  if  it  would  reveal  "process"  or 
"proportions  of  a  mixture,"  which  such 
information  would  not  generally  do. 
Manufacturers  and  processors  may  also 
in  some  cases  be  required  to  submit 
information  on  the  manufacturing 
process  for  their  substance,  or 
proportions  of  a  mixture,  in  order  to 
L'stdblish  equivalence.  EPA  will 
withhold  this  information  if  the 
submitter  adequately  asserts  the  claim 
that  it  is  confidential  business 
information. 

FPA  has  reevaluated  its  proposed 
approach  to  the  question  of  claims  of 
confidentiality  of  the  identity  of  the  test 
sponsor.  The  Agency  continues  to 
believe  that  this  information  would 
rarely,  if  ever,  be  claimed  confldential. 
EPA  would  expect  it  to  be  claimed 
confidential  only  when  a  person  wishes 
to  avoid  disclosing  that  It  manufactures 
or  processes  the  substance  subject  to 
the  rule.  If  a  valid  claim  of 
confidentiality  is  asserted,  the  Agency 
no  longer  intends  generally  to  disclose 
this  information  under  section  14(a)(4]  to 
facilitate  the  reimbursement  process. 
The  study  sponsor  is  responsible,  in  the 
first  instance,  for  paying  the  cost  of  the 
testing.  If  the  sponsor,  for  whatever 
reason,  does  not  seek  reimbursement 
from  an  exemption  holder,  there  would 
be  no  need  to  reveal  the  sponsor's 
identity.  If  the  sponsor  seeks 
reimbursement  from  any  person,  the 
sponsor  can  arrange  for  a  third  party  to 
represent  it  in  negotiations  or  in  a 
reimbursement  proceeding  under  the 
Agency's  rules.  Only  if  the 
confidentiality  of  the  test  sponsor's 
identity  prevented  a  full  and  fair 
resolution  of  a  formal  reimbursement 
dispute  would  EPA  consider  it 
necessary  to  reveal  this  information 
under  the  authority  of  section  14(a)(4]. 

A  claim  of  confidentiality  for  the 
identity  of  an  exemption  applicant  poses 
a  somewhat  different  problem.  An 
exemption  holder  has  an  obligation 
under  TSCA  to  provide  reimbursement 
to  the  test  sponsor.  The  test  sponsor  or  a 
person  who  has  already  paid 
reimbursement  to  a  test  sponsor,  and 


thus  may  wish  a  contribution  from 
others  subject  to  the  rule,  are  the  only 
persons  who  have  a  specific  need  to 
identify  the  exemption  holders  so  that 
they  can  seek  reimbursement  from  them, 
if  exemption  applicants  assert  a  claim  of 
confidentiality,  EPA  will  withhold  this 
information  until  the  Agency  receives  a 
notification  from  a  test  sponsor  of  an 
intent  to  seek  reimbursement  from 
exemption  holders.  Then,  under  EPA 
confidentiality  procedures,  EPA  will 
notify  the  exemption  holders  that  it 
intends  to  release  this  information  under 
section  14(a)(4)  unless  the  exemption 
holder  immediately  takes  steps  to 
contact  the  requesting  party  (directly,  or 
through  an  intermediary)  or  proposes  a 
way  for  the  reimbursement  process  to 
proceed  without  release  of  the  exempted 
company's  identity. 

Under  EPA's  current  process  for 
developing  enforceable  test  standards 
for  test  rules,  the  final  Phase  II  test  rule 
for  a  substance  will  specify  the 
protocols  which  must  be  used  for  a 
particular  test.  While  comments 
asserted  that  a  study  plan  submitted  by 
a  party  could  contain  confidential 
business  information,  EPA  does  not 
believe  any  test  sponsor  could  assert  a 
valid  claim  for  confidentiality  for  the 
design  of  the  proposed  study.  However, 
if  such  a  claim  were  asserted,  EPA 
believes  that  such  protocol  information 
is  clearly  included  in  the  concept  of 
"data  underlying  a  health  and  safety 
study"  and  thus  would  disclose  such 
information.  The  only  statutory  basis 
under  section  14(b)  for  withholding  such 
information  would  be  that  it  revealed 
"process"  or  "mixture"  information,  and 
EPA  cannot  envision  how  a  testing 
protocol  could  reveal  such  data.  EPA 
will  withhold  this  information  only  if  the 
submitter  substantiates  the  claim  that  it 
is  confidential  business  information. 

The  only  circumstance  suggested  by 
the  comments  under  which  the  identity 
of  the  laboratory  performing  a  test 
would  be  confidential  would  be  if  the 
test  sponsor's  identity  were  confidential 
and  revealing  the  name  of  the  lab  would 
reveal  the  identity  of  the  test  sponsor. 
EPA  has  concluded  that  the  identity  of 
the  lab  performing  a  test  is  data 
underlying  a  health  and  safety  study 
because  the  quality  of  testing  may  vary 
according  to  the  caliber  of  the 
laboratory  performing  the  test. 
Therefore,  the  disclosure  of  such 
information  is  governed  by  section  14(b) 
and  would  be  released.  EPA  does  not 
believe  that  revealing  the  identity  of  a 
lab  would  ever  reveal  process  or 
mixture  information.  If  a  test  sponsor  is 
concerned  about  revealing  its  identity,  it 


should  select  a  test  lab  whose  identity 
would  not  reveal  this  information. 

EPA  is  requiring  that  test  sponsors 
substantiate  at  the  time  of  submission 
confidentiality  claims  for  certain  types 
of  study  plan  information.  EPA  believes 
that  unexpected  disruption  to  the 
process  may  result  if  substantiation  is 
not  required  at  the  time  study  plan 
information  is  submitted.  EPA  believes 
that  its  revised  approach  will  severely 
limit  the  necessity  for  confidentiality 
claims  and  that  this  requirement  for 
substantiation  will  not  place  a 
significant  burden  on  the  regulated 
industry. 

VI.  Rulemaking  Record 

EPA  has  established  a  public  record 
for  this  rulemaking,  docket  number 
[OPTS-42052J,  which  contains  the 
following  information: 

(1)  Fmiflral  Register  notices  pertaining 
directly  to  this  rule  consisting  of: 

(a)  Notice  of  proposed  rule  pertaining  to 
exemptions  (45  FR  48512). 

(b)  Proposed  rule  related  notice  describing 
changes  in  EPA's  test  standards  policy  and 
test  rule  development  process  (47  FR  13012). 

(2)  Federal  Register  notices  related  to  this 
rule  consisting  of: 

(a)  Proposed  health  effects  testing 
standards  (44  FR  27334  and  44  FR  44054). 

(b)  Proposed  chemical  fate  and  ecological 
effects  testing  standards  45  FR  77332). 

(c)  Final  rule  concerning  EPA's  good 
laboratory  practice  standards  (48  FR  53922). 

(d)  Final  rule  concerning  data 
reimbursement  (48  FR  31786). 

(3)  List  of  comments  pertaining  to  this  rule. 

(4)  List  of  comment  submitters. 

(5)  Written  communications  pertaining  to 
this  rule. 

This  record,  which  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposal  and 
appropriate  Federal  Register  notices,  is 
available  for  inspection  in  the  OPTS 
Reading  Room.  Room  E-107,  401  M  St., 
SW..  Washington.  D.C.,  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays.  The  Agency  will 
supplement  the  record  with  additional 
information  as  it  is  received. 

VII.  ClassiflcatioD  of  Rule 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  on  test  rule 
development  and  exemption  application 
procedures  is  not  major  because  it  does 
not  meet  any  of  the  criteria  set  forth  in 
section  1(b)  of  the  Order.  The  regulation 
is  a  procedural  rule  and  will  have 
virtually  no  effect  on  the  economy.  The 
rule  describes  the  process  EPA  will  use 
to  develop  test  rules  under  section  4(a) 
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of  TSCA  and  to  grant  exemptions  from 
those  test  rules  under  section  4(c)  of 
TSCA.  It  will  not  cause  major  price  or 
cost  increases  but  rather  provides  a 
mechanism  to  avoid  duplicative  testing, 
thereby  reducing  costs  to  the  regulated 
community.  The  regulation  will  not 
significantly  affect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U  S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  rather,  it  encourages  the 
development  of  innovative  and  cost- 
effective  testing  methodologies. 

This  rule  was  submitted  to  the  Office 
of  Mdnagement  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA. 
and  any  EPA  response  to  those 
comments,  will  be  included  in  the 
rulemaking  record. 

VUI.  Regidatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  U.S.C.  601  et  seq..  Pub.  L  96-354. 
Sept.  19, 1980),  EPA  is  certifying  that  this 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

By  facilitating  an  exemption  process 
in  which  a  single  manufacturer  or 
processor  can  sponsor  tests  on  behalf  of 
all  those  subject  to  a  TSCA  section  4 
test  rule,  this  rule  reduces  the 
administrative  and  financial  burden 
which  those  testing  rules  might 
otherwise  impose  on  regulated 
industries.  The  impact  which  test  rules 
are  expected  to  have  on  small  entities 
was  discussed  in  the  Dichloromethane. 
Nitrobenzene,  and  1,1.1-Trichloroethane 
Proposed  Rule,  published  in  the  Federal 
R'^Sister  of  June  5, 1961  (46  FR  30300). 
The  revised  exemption  procedures 
described  in  this  rule  are  expected  to 
present  an  even  smaller  burden  to  the 
exemption  applicant  than  those  referred 
to  in  that  test  rule  because  test  rules  will 
henceforth  give  specific  guidance  as  to 
what  types  of  data,  if  any.  are  required 
to  support  equivalence  assertions.  This 
will  reduce  the  possibility  that  an 
applicant  may  submit  more  data  than 
the  Agency  requires  to  make  a  decision. 

EPA's  decision  to  provide  testing 
guidance  in  the  form  of  suggested 
guidelines  rather  than  required  protocols 
is  also  expected  to  reduce  the 
administrative  and  financial  burden  on 
affected  industries.  Under  this  approach, 
firms  whose  existing  testing  facilities  or 
practices  differ  from  those  described  in 
EPA's  recommended  protocols  need  not 
modify  their  procedures  unless  EPA 
finds  that  these  variations  are  great 
enough  to  significantly  affect  the  data 
generated.  Therefore,  companies 
sponsoring  testing  are  less  likely  to  find 


it  necessary  to  modify  existing  testing 
practices  and  will  have  more  flexibility 
m  selecting  new  ones. 

IX.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq  and  have  bren  assigned  OMB 
( (iniroi  number  2070-00:)  V 

List  of  Subjects  in  40  CFR  Part  790 

Testing.  Exemptions,  Environ.Tit'nlal 
protection.  Hazardous  materials. 
Chemicals. 

Ddted  September  28.  19B4. 
W'ilUam  D.  RuckeUhaus, 

.^dmiiiiitratur 

Therefore.  Chapter  I  of  40  CFR  is 
amended  by  adding  a  new  Part  790  to 
read  as  follows: 

PART  790— TEST  RULE 
DEVELOPMENT  AND  EXEMPTION 
PROCEDURES 

Subpart  A— General  Provlaions 


Sec. 

790.1 

790.2 

7903 

790.5 

790.7 


Scope,  purpose,  and  authoHty. 

Applicability 

Definition*. 

SubmiBsion  of  infumiiition. 

Conridentiality. 


Subpart  B— Two  Ptiaae  Teat  Ruia 


790.20     Phase  I  test  rule. 

790.22     Persons  subject  to  Phase  I  lest  rule. 

790  25     Submission  of  letter  of  intent  to  test 

or  exemption  application. 
790.28    Procedure  if  no  one  submits  a  letter 

of  Intent  to  conduct  testing. 
790  30    Submission  of  proposed  study  plans. 
790.32     Proposed  Phase  U  test  rule. 

790.34  Final  Phase  U  test  rule. 

790.35  Modification  of  study  plans  during 
conduct  of  study 

790  39     Failure  to  comply  with  a  lest  rule. 

Subparta  C-O— { Raaarved ) 
Subpart  E — Examptlona 

790.80     Submission  of  exemption 

applications. 
790.82     Content  of  exemption  application. 
790  85     Submission  of  equivalence  data. 
790  87     Approval  of  exemption  applications 
790  88     Denial  of  exemption  application. 
790  90     Appeal  of  denifil  of  exemption 

application. 
790  93     Termination  of  conditional 

exemption. 
790  97     Hearing  procedures. 
790  99     Statement  of  financial  responsibility 
Authority:  [TSCA.  15  U  S.C.  2803(b)(3)(A), 
2b03(r]J 


Subpart  A— General  Provisions 
\  790. 1    Scope,  purpoae,  and  authority. 

(a)  This  part  establishes  the 
procedures  to  be  used  in  promulgating 
test  rules  under  section  4(a)  of  the  Act 
and  sets  forth  the  process  by  which 
exemptions  from  those  test  rules  will  be 
granted. 

(b)(1)  Section  4(a)  of  the  Act 
authorizes  EPA  to  require  manufacturers 
and  processors  of  chemical  substances 
and  mixtures  to  test  chemical 
substances  and  mixtures  for  health  and/ 
or  environmental  effects. 

(2)  Sections  4(b)(1)  and  3(12)(A)  of  the 
Act  specify  that  each  test  rule  must 
include  standards  for  the  development 
of  test  data  which  prescribe  the  "health 
and  environmental  effects"  and  the 
"information  relating  to  toxicity, 
persistence,  and  other  characteristics 
which  affect  health  and  the 
environment"  for  which  test  data  are  to 
be  developed. 

(3)  Sections  4(b)(1)  and  3(12)  of  the 
Act  authorize  EPA  to  prescribe  the 
manner  in  which  tests  are  to  be 
conducted  in  the  development  of  such 
data  and  any  other  such  requirements  as 
are  necessary  to  assure  the  development 
of  adequate  and  reliable  data. 

(4)  Section  4(c)  of  the  Act  permits  any 
person  subject  to  a  test  rule  promulgated 
under  section  4(a)  of  the  Act  to  request 
an  exemption  from  the  requirements  of 
such  a  rule.  The  Administrator  is 
directed  to  approve  an  application  for 
exemption  if  he/she  determines  that: 

(i)  The  chemical  to  which  the 
application  pertains  is  equivalent  to  one 
for  which  data  have  been  or  are  being 
developed  pursuant  to  the  same  testing 
rule;  and 

(li)  Submission  of  additional  data  by 
the  applicant  would  be  duplicative  of 
data  already  submitted  or  under 
development. 

(5)  Section  4(b)(3)(A)  of  the  Act 
authorizes  the  Administrator  to  permit 
two  or  more  persons  subject  to  a  test 
rule  to  designate  one  of  themselves  or  a 
qualified  third  party  to  conduct  testing 
and  submit  data  on  their  behalf. 

(B)  Sections  4(c)(3)  and  4(c)(4)  of  tht 
Act  provide  that  persons  receiving 
exemptions  provide  reimbursement  to 
all  those  persons  who  have  contributed 
or  are  contributing  to  financing  the 
development  of  the  data  on  the  basis  of 
which  the  exemption  was  granted.  Such 
reimbursement  is  to  be  for  a  portion  of 
the  costs  incurred.  If  the  persons 
Involved  cannot  agree  on  the  amount 
and  method  of  reimbursement,  EPA  is 
required  to  order  the  person  granted  the 
exemption  to  provide  fair  and  equitable 
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reimbursement  to  the  appropriate 
parties. 

S  790.2    AppUcabillty. 

This  part  is  applicable  to 
manufacturers  and  processors  of 
chemical  substances  or  mixtures  who 
are  subject  to  the  testing  requirements 
of  a  rule  promulgated  under  section  4(a] 
of  the  Act.  These  procedures  are 
applicable  to  each  test  rule  in  Part  799  of 
this  Chapter  unless  otherwise  stated  in 
specific  test  rules-in  Part  799  of  this 
Chapter. 

§790.3    DefinltkMw. 

Terms  defined  in  the  Act  and  not 
explicitly  deHned  herein  are  used  with 
the  meaning  given  in  the  Act.  For  the 
purpose  of  this  part: 

"Act"  means  the  Toxic  Substances 
Control  Act,  15  U.S.C.  2601  et  seq. 

"Additive"  means  a  chemical 
substance  that  is  intentionally  added  to 
another  chemical  substance  to  improve 
its  stability  or  impart  some  other 
desirable  quality. 

"Chemical"  means  a  chemical 
substance  or  mixture. 

"Consortium"  means  an  association  of 
manufacturers  and/or  processors  who 
have  made  an  agreement  to  jointly 
sponsor  testing. 

"EPA"  means  the  U.S.  Environmental 
Protection  Agency. 

"Equivalence  data"  means  chemical 
data  or  biological  test  data  intended  to 
show  that  two  substances  or  mixtures 
are  equivalent. 

"Equivalent"  means  that  a  chemical 
substance  or  mixture  is  able  to  represent 
or  substitute  for  another  in  a  test  or 
series  of  tests,  and  that  the  data  from 
one  substance  can  be  used  to  make 
scientific  and  regulatory  decisions 
concerning  the  other  substance. 

"Exemption"  means  an  exemption 
from  a  testing  requirement  of  a  test  rule 
promulgated  under  section  4  of  the  Act 
and  Part  799  of  this  Chapter. 

"Impurity"  means  a  chemical 
substance  which  is  uninitentionally 
present  with  another  chemical 
substance. 

"joint  sponsor"  means  a  person  who 
sponsors  testing  pursuant  to  section 
4(b)(3)(A)  of  the  Act. 

"Joint  sponsorship"  means  the 
sponsorship  of  testing  by  two  or  more 
persons  in  accordance  with  section 
4(b)(3)(A)  of  the  Act. 

"Person"  means  an  individual, 
partnership,  corporation,  association, 
scientiHc  or  academic  establishment,  or 
organizational  unit  thereof,  and  any 
other  legal  entity. 

"Principal  sponsor"  means  an 
individual  sponsor  or  the  joint  sponsor 
who  assumes  primary  responsibility  for 


the  direction  of  a  study  and  for  oral  and 
written  communication  with  EPA. 

"Protocol"  means  the  plan  and 
procedures  which  are  to  be  followed  in 
conducting  a  test. 

"Reimbursement  period"  refers  to  a 
period  that  begins  when  the  data  from 
the  last  non-duplicative  test  to  be 
completed  under  a  test  rule  are 
submitted  to  EPA  and  ends  after  an 
amount  of  time  equal  to  that  which  had 
been  required  to  develop  data  or  after 
five  years,  whichever  is  later. 

"Sponsor"  means  the  person  or 
persons  who  design,  direct  and  finance 
the  testing  of  a  substance  or  mixture 
subject  to  a  test  rule  in  Part  799  of  this 
chapter. 

"Test  substance"  means  the  form  of 
chemical  substance  or  mixture  that  is 
specified  for  use  in  testing. 

§  790.5    Submission  of  Information. 

All  submissions  to  EPA  under  this 
part  must  bear  the  Code  of  Federal 
Regulations  (CFR)  section  number  of  the 
subject  chemical  test  rule  (e.g.  §  799.4400 
for  1,1,1-trichloroethane)  and  must  be 
addressed  to; 

Document  Control  Office  (TS-793).  Office  of 
Pesticides  and  Toxic  Sub.stances, 
Environmental  Protection  Agencv. 
Washington.  D.C.  20460. 

In  addition,  a  copy  of  the  cover  memo 
for  all  submissions  must  be  addressed 
to: 

Director.  Compliance  Monitoring  Staff  (EN- 
342),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  FVotection 
Agency,  Washington,  DC.  20460. 

S  790.7    Confidtntiality. 

(a)  Any  person  subject  to  the 
requirements  of  a  test  rule  promulgated 
under  section  4  of  the  Act  may  assert  a 
claim  of  confidentiality  for  certain 
information  submitted  to  EPA  in 
response  to  the  test  rule.  Any 
information  claimed  as  confidential  will 
be  treated  in  accordance  with  the 
procedures  in  Part  2  of  this  title  and 
section  14  of  the  Act.  Failure  to  assert  a 
claim  of  confidentiality  at  the  time  the 
information  is  submitted  will  result  in 
the  information  being  made  available  to 
the  public  without  further  notice  to  the 
submitter. 

(b)  A  claim  of  confidentiality  must  be 
asserted  by  circling  or  otherwise 
marking  the  specific  information 
claimed  as  confidential  and  designating 
it  with  the  words  "confidential  business 
information,"  "trade  secret."  or  another 
appropriate  phrase  indicating  its 
confidential  character. 

(c)  If  a  person  asserts  a  claim  of 
conHdentiality  for  study  plan 
information  described  in  S  790.30(c)(1) 
(iii)(D),  (iv),  (v),  and  (vi)  of  the  part,  the 


person  must  provide  a  detailed  written 
substantiation  of  the  claim  by  answering 
the  questions  in  this  paragraph.  Failure 
to  provide  written  substantiation  at  the 
time  the  study  plan  information  is 
submitted  will  be  considered  a  waiver 
of  the  claim  of  confidentiality,  and  the 
study  plan  information  will  be  disclosed 
to  the  public  without  further  notice. 

(1)  Would  disclosure  of  the  study  plan 
information  disclose  processes  used  in 
the  manufacture  or  processing  of  a 
chemical  substance  or  mixture? 
Describe  how  this  would  occur. 

(2)  Would  disclosure  of  the  study  plan 
information  disclose  the  portion  of  a 
mixture  comprised  by  any  of  the 
substances  in  the  mixture?  Describe 
how  this  would  occur. 

(3)  What  harmful  effects  to  your 
competitive  position,  if  any,  do  you 
think  would  result  from  disclosure  of 
this  information?  How  would  a 
competitor  use  such  information?  How 
substantial  would  the  harmful  effects 
be?  What  is  the  causal  relationship 
between  disclosure  and  the  harmful 
effects? 

(4)  For  what  period  of  time  should 
confidential  treatment  be  given?  Until  a 
specific  date,  the  occurrence  of  a 
specific  event,  or  permanently?  Why? 

(5)  What  measures  have  you  taken  to 
guard  against  disclosure  of  this 
information  to  others? 

(6)  To  what  extent  has  this 
information  been  disclosed  to  others? 
What  precautions  have  been  taken  in 
connection  with  such  disclosures? 

(7)  Has  this  information  been 
disclosed  to  the  public  in  any  forms? 
Describe  the  circumstances. 

(8)  Has  the  information  been  disclosed 
in  a  patent? 

(9)  Has  EPA,  another  Federal  agency, 
or  any  Federal  court  made  any  pertinent 
confidentiality  determination  regarding 
this  information?  If  so,  copies  of  such 
determinations  must  be  included  in  the 
substantiation. 

(d)  If  the  substantiation  provided 
under  paragraph  (c)  of  this  section 
contains  information  which  the 
submitter  considers  confidential,  the 
submitter  must  assert  a  separate  claim 
of  confidentiality  for  that  information  at 
the  time  of  submission  in  accordance 
with  paragraph  (b]  of  this  section. 

Subpart  B— Two  Phase  Test  Rule 
Development 

§790.20    Ptwss  i  tMt  rul«. 

(a)  If  EPA  determines  that  it  is 
necessary  to  test  a  chemical  substance 
or  mixture  under  section  4  of  the  Act,  it 
will  promulgate  a  Phase  I  test  rule  in 
Part  799  of  this  chapter  through  a  notice- 
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and-comment  rulemaking  which 
specifies  the  following: 

(1)  Identification  of  the  chemicdl  fur 
which  testing  is  required  under  the  rulu. 

(2)  The  health  or  environmental  effect 
or  effects  or  other  characteristics  for 
which  testing  is  being  required. 

(3)  Which  test  substance(s]  must  he 
tested. 

(4)  A  reference  to  apprupruite 
guidelines  for  the  development  uf  test 
data. 

(5)  The  EPA  Good  Laboratory  F*ractice 
requirements  for  the  required  testing. 

(6)  Who  must  submit  either  letters  uf 
intent  to  conduct  testing  or  exemption 
applications. 

(7)  What  types  of  d.ita  EPA  vxill 
examine  in  determining  equivalence  if 
more  than  one  test  substance  is  to  be 
tested. 

(b)  [Reserved]. 

$  790J2    Parsons  subfsct  to  Ptuss  I  test 
rul*. 

(a)  Each  Phase  I  test  rule  will  specify 
whether  manufacturers,  processors,  or 
both  are  subject  to  the  requirement  for 
testing  of  the  subject  chemical  under 
section  4(b)(3)(B)  of  the  Act  and  will 
indicate  who  will  be  required  to  submit 
letters  of  intent  to  submit  study  plans 
and  to  conduct  testing 

(1)  If  testing  is  being  required  to  rtllow 
evaluation  of  risks: 

(i)  Primarily  associated  with 
manufacture  of  the  chemical,  or 

(ii)  Associated  with  both  manufacture 
and  processing  of  the  chemical,  or 

(iii)  Associated  with  distribution  in 
commerce,  use,  and/or  disposal 
activities  concerning  the  chemical,  each 
manufacturer  of  the  chemical  will  be 
subject  and  must  respond  to  the  test 
rule.  While  legally  subject  to  the  test 
rule  in  circumstances  described  in 
paragraph  (a)(1)  (ii)  and  (iii)  of  this 
section,  processors  of  the  chemical  have 
no  obligation  to  respond  unless  directed 
to  do  so  in  a  subsequent  notice  as  set 
forth  in  S  790.28(b)  or  J  790.39(a)(2)  of 
this  part. 

(2)  If  testing  is  being  required  to  allow 
evaluation  of  risks  associated  soley  with 
processing  of  the  chemical,  processors 
will  be  subject  and  must  respond  to  the 
test  rule. 

(b)  (Reserved). 

S790J5    Submission  of  Isttsr  of  intent  to 
tsst  or  exsinption  sppNcstlon. 

(a)  No  later  than  30  days  after  the 
effective  date  of  a  Phase  I  test  rule,  each 
person  subject  to  that  rule  and  required 
to  respond  to  that  rule  as  provided  in 
S  790.22(a)  must,  for  each  test  required, 
either  notify  EPA  by  letter  of  their  intent 
to  submit  study  plans  and  to  conduct 
testing  or  submit  to  EPA  an  application 


fur  an  exemption  from  the  study  plan 
submission  and  testing  requirements  for 
the  test. 

(b)  EPA  will  consider  letters  of  intent 
to  test  as  commitments  to  submit  study 
plans  and  to  sponsor  the  tests  for  which 
they  are  submitted  unless  EPA  agrees  to 
the  substitution  of  an  exemption 
application  in  instances  where  mure 
than  one  person  indicates  an  intent  to 
sponsor  equivalent  tests.  Each  letter  of 
intent  to  conduct  testing  must  include: 

(1)  Identification  of  test  rule 

(2]  N'time,  address,  and  telephone 
nunilier  of  the  firmjs)  whi<.h  will  be 
sponsoring  the  tests 

(J)  Name,  adtiress.  <ind  telephone 
number  of  the  appropriate  individu.il  to 
cu.'i'act  for  further  information 

(4)  For  sponsors  participating  in  a 
testing  consortium — a  listing  uf  other 
members  of  the  consortium  signed  \iy 
each  member,  and  a  designation  of  who 
is  to  serve  as  principal  sponsor. 

(5|  A  list  of  the  testing  requirements 
for  which  the  sponsor(s)  intends  to 
submit  study  plans  and  conduct  tests. 

(6)  If  EPA  IS  requiring  testing  of  more 
than  one  representative  substance — 
which  test  substance  the  sponsor(s) 
intends  to  use  in  edc:h  of  the  tests. 

(c)  Any  person  not  manufacturing  or 
processing  the  subiect  chemical  as  of  the 
effective  date  of  the  final  Phase  I  test 
rule  or  by  30  days  after  the  effective 
date  of  the  rule  or.  when  both 
manufacturers  and  processors  are 
subject  to  the  rule,  not  processing  as  cf 
the  effective  date  of  the  final  Phase  I 
test  rule  or  by  30  days  after  publication 
of  the  Federal  Register  notice  described 
in  §  790.28(b)(2)  of  this  part  who.  before 
the  end  of  the  reimbursement  period, 
manufactures  or  processes  the  test 
chemical  and  who  is  subject  to  and 
required  to  respond  to  the  test  rule  must 
submit  the  letter  of  intent  to  test  or 
exemption  application  required  by 
paragraph  (a)  of  this  section  or 

§  790.28(b)(3)  of  this  part  by  the  date 
manufacture  or  processing  begins. 

(d)  Manufacturers  subject  to  a  Phase  I 
test  rule  who  do  not  submit  to  EPA 
either  a  letter  of  their  intent  to  conduct 
tests  or  a  request  for  an  exemption  from 
testing  for  each  test  for  which  testing  is 
required  in  a  Phase  I  test  rule  will  be 
considered  in  violation  of  that  rule 
beginning  on  the  31st  day  after  the 
effective  date  of  the  Phase  I  test  rule  or 
on  the  date  manufacturer  begins  as 
described  in  paragraph  (c)  of  this 
section. 

(e)  Processors  subject  to  a  Phase  1  test 
rule  and  required  to  respond  pursuant  to 
§  790.22(a)(2)  or  a  Federal  Register 
notice  as  described  in  §  790.28(b)(2)  of 
this  part  who  do  not  submit  to  EPA 
either  a  letter  of  their  intent  to  conduct 


tests  or  a  request  for  an  exemption  for 
each  test  for  which  testing  is  required  in 
a  Phase  1  test  rule  will  be  considered  in 
violation  of  that  rule  beginning  on  the 
31st  day  after  the  effective  date  of  the 
Ph.ise  I  test  rule  or  31  days  after 
publication  of  the  Federal  Register 
notice  described  in  8  790.28(b|(2)  of  this 
part  or  on  the  date  processing  begins  as 
described  in  paragraph  (c)  of  this 
section,  as  appropriate. 

$  790.28    Procedure  if  no  one  submits  a 
letter  of  Intent  to  conduct  testing. 

[a]  If  i'liiy  rrn.rii'actiirers  arv  sub/ret 
to  rule.  (1)  'I'his  paragraph  applies  if 
testing  is  being  required  solely  to  allow 
evaluation  of  risks  associated  with 
manufa(  tunng  and  the  final  Phase  I  test 
rule  s'ati's  that  manufacturers  only  are 
responsible  for  testing. 

\2]  If  no  manufac  turer  subject  to  the 
rule  has  notified  EP.A  of  its  intent  to 
conduct  one  or  more  of  the  required 
tests  within  30  days  after  the  effective 
date  of  the  final  Phase  I  test  rule.  EPA 
will  notify  all  the  manufacturers  by 
certified  mail  or  publish  a  notice  in  the 
Federal  Register  of  this  fact  specifying 
the  tests  for  which  no  letter  of  intent  has 
been  submitted  and  will  give  the 
manufacturers  an  opportunity  to  take 
corrective  action  If  no  manufacturer 
submits  a  letter  of  intent  to  conduct  one 
or  more  of  the  required  tests  within  30 
days  after  receipt  of  the  certified  letter 
or  publication  of  the  Federal  Register 
notice  described  in  this  paragraph,  all 
manufacturers  subject  to  the  rule  will  be 
in  violation  of  the  test  rule  from  the  31sl 
day  after  receipt  of  the  certified  letter  or 
publication  of  the  Federal  Register 
notice  described  in  this  paragraph  until 
a  proposed  study  plan  has  been 
submitted  for  each  required  test. 

(b)  /f  manufacturers  and  processors 
are  subject  to  the  rule.  (1)  This 
paragraph  applies  if  testing  is  being 
required  to  allow  evaluation  of  risks 
associated  with  manufacturing  and 
processing  or  with  distribution  in 
commerce,  use  or  disposal  of  the 
chemical  and  the  final  Phase  I  test  rule 
states  that  manufacturers  and 
processors  are  responsible  for  testing. 

(2)  If  no  manufacturer  subject  to  the 
rule  has  notified  EPA  of  its  intent  to 
conduct  testing  for  one  or  more  of  the 
required  tests  within  30  days  after  the 
effective  date  of  the  final  Phase  I  test 
rule,  EPA  will  publish  a  notice  in  the 
Federal  Register  of  this  fact  specifying 
the  tests  for  which  no  letter  of  intent  has 
been  submitted. 

(3)  No  later  than  30  days  from  the  date 
of  publication  of  the  Federal  Register 
notice  described  above  in  paragraph 
(b)(2)  of  this  section,  each  person 


processing  the  subject  chemical  as  of  the 
effective  date  of  the  final  Phase  I  lest 
rule  or  by  30  dnys  after  the  date  of 
publication  of  the  Federal  Register 
notice  described  in  paragraph  (b)(2)  of 
this  section  must,  for  each  test  specified 
in  the  Federal  Register  notice,  either 
notify  EPA  by  letter  of  their  intent  to 
submit  study  plans  and  conduct  testing 
or  submit  to  EPA  an  application  for  an 
exemption  from  the  study  plan 
submission  and  testing  requirements  for 
the  test. 

(4)  If  no  manufacturer  or  processor  of 
the  test  chemical  has  submitted  a  letter 
of  intent  to  conduct  one  or  more  of  the 
required  tests  within  30  days  from  the 
date  of  publication  of  the  Federal 
Register  notice  described  in  paragraph 
(b)(2)  of  this  section,  EPA  will  notify  all 
manufacturers  and  processors  by 
certified  mail  or  publish  a  Federal 
Register  notice  of  this  fact  specifying  the 
tests  for  which  no  letter  of  intent  has 
been  submitted.  This  letter  or  Federal 
Register  notice  will  give  the 
manufacturers  and  processors  an 
opportunity  to  take  corrective  action.  If 
no  person  submits  a  letter  of  intent  to 
conduct  one  or  more  of  the  required 
tests  within  30  days  after  receipt  of  the 
certified  letter  or  publication  of  the 
Federal  Register  notice,  all 
manufacturers  and  processors  subject  to 
the  rule  will  be  in  violation  of  the  test 
rule  from  the  31st  day  after  receipt  of  the 
certified  letter  or  publication  of  the 
Federal  Register  notice  until  a  proposed 
study  plan  has  been  submitted  for  each 
required  test. 

(c)  Only  processors  are  subject  to 
rule.  (1)  This  paragraph  applies  if  testing 
is  being  required  solely  to  allow 
evaluation  of  risks  associated  with 
processing  and  the  final  Phase  I  test  rule 
states  that  only  processors  are 
responsible  for  testing. 

(2)  If  no  processor  subject  to  the  rule 
has  notified  EPA  of  its  intent  to  conduct 
one  or  more  of  the  required  tests  within 
30  days  after  the  effective  date  of  the 
test  rule.  EPA  will  notify  all  the 
processors  by  certified  mail  or  publish  a 
nolice  in  the  Federal  Register  of  this 
fact,  specifying  the  tests  for  which  no 
letter  of  intent  has  been  submitted  and 
give  the  processors  an  opportunity  to 
take  corrective  action.  If  no  processor 
submits  a  letter  of  intent  to  conduct  one 
or  more  of  the  required  tests  within  30 
days  after  receipt  of  the  certified  letter 
or  publication  of  the  Federal  Register 
notice  described  in  this  paiagraph,  all 
processors  subject  to  the  rule  will  be  in 
violation  of  the  test  rule  from  the  31st 
day  after  receipt  of  the  certified  letter  or 
publication  of  the  Federal  Register 
notice  described  in  this  paragraph  until 


a  proposed  study  plan  has  been 
submitted  for  each  required  test. 

§  790.30    Sutwnission  of  proposed  study 
plans. 

(a)  Who  must  submit  study  plans.  (1) 
Persons  who  notify  EPA  of  their  intent 
to  conduct  tests  must  submit  proposed 
study  plans  for  those  tests  on  or  before 
90  days  after  the  effective  date  of  the 
Phase  I  rule;  or,  for  processors 
responding  to  the  notice  desnibed  in 

§  790.28(b)(2)  of  this  part,  90  days  after 
the  publication  date  of  that  notic  e:  or  60 
days  after  the  date  manufacture  or 
processing  begins  as  described  in 
§  790.25(c)  of  this  part,  as  appropriate 
Only  one  set  of  study  plans  should  be 
prepared  and  submitted  by  persons  who 
are  jointly  sponsoring  testing.  Study 
plans  must  be  prepared  according?  to  the 
requirements  of  this  subpart  and  Part 
792  of  this  chapter. 

(2)  Any  person  subject  to  a  tijht  rule 
may  submit  a  proposed  study  plan  for 
any  test  required  by  the  rule  at  any  time, 
regardless  of  whether  the  person 
previously  submitted  an  application  for 
exemption  from  testing  for  that  test. 

(3)  Unless  EPA  has  granted  an 
extension  of  time  for  submission  of 
study  plans,  manufacturers  who  notify 
EPA  that  they  intend  to  conduct  testing 
and  who  do  not  submit  proposed  study 
plans  for  those  tests  on  or  before  90 
days  after  the  effective  date  of  the  Phase 
I  test  rule  or  60  days  after  the  date 
manufacture  begins  as  described  in 

S  790.25(c)  of  this  part  will  be 
considered  in  violation  of  the  test  rule 
as  if  no  letter  of  intent  to  test  had  been 
submitted. 

(4)  Unless  EPA  has  granted  an 
extension  of  time  for  submission  of 
study  plans,  processors  who  notify  EPA 
that  they  intend  to  conduct  testing  and 
who  do  not  subn:it  proposed  study  plans 
for  those  tests  on  or  before  90  days  after 
the  effective  date  of  the  Phase  I  test  rule 
or  90  days  after  the  publication  date  of 
the  notice  described  in  §  790.28(b)(2)  of 
this  part,  or  60  days  after  the  date 
processing  begins  as  described  in 

§  790.25(c)  of  this  part,  as  app.opriate. 
will  be  considered  in  violatiur.  nf  the 
test  rule  as  if  no  letter  of  intent  to  test 
had  been  submitted. 

(b)  E.\ tensions  of  ti:ne  for  suhni/.^  -inn 
of  study  plans.  (1)  The  Agency  may 
grant  requests  for  additional  time  for 
study  plan  development  on  a  case  by- 
case  basis.  Requests  for  additional  time 
for  study  plan  development  must  be 
made  in  writing  to  EPA.  Earh  ex'pnsinn 
request  must  demonstrate  why  that 
extension  should  be  granted.  EPA  will 
notify  the  submitter  by  certified  mail  of 
EPA's  decision  to  grant  or  deny  an 
extension  request. 


(2)  Persons  who  have  been  granted  an 
exlension  of  time  for  submission  of 
study  plans  as  described  in  paragraph 
(b)(1)  of  this  section  and  who  do  not 
submit  proposed  study  plans  in 
accordance  with  the  new  deadline 
granted  by  EPA  will  be  considered  in 
violation  of  the  test  rule  as  if  no  letter  of 
intent  to  test  had  been  submitted. 

(c)  Content  of  study  plans.  (1)  All 
study  plans  are  required  to  contain  the 
following  information: 

(i)  Identity  of  the  test  rule. 

(ii)  The  specific  test  requirements  of 
that  rule  to  be  covered  by  the  study 
plan. 

(iii)(A)  The  names  and  addresses  of 
the  test  sponsors. 

(B)  The  names,  addresses  and 
telephone  numbers  of  the  responsible 
administrative  officials  and  project 
manager(s)  in  the  principal  sponsor's 
organization. 

(C)  The  name,  address,  and  telephone 
number  of  the  appropriate  individual  to 
contact  for  oral  and  written 
communications  with  EPA. 

(D)(7)  The  names  and  addresses  of  the 
testing  facilities  and  the  names, 
addresses,  and  telephone  numbers  of 
the  testing  facilities,  administrative 
officials  and  project  managerfs) 
responsible  for  the  testing. 

[2]  Brief  summaries  of  the  training  and 
experience  of  each  professional 
involved  in  the  study,  including  study 
director,  veterinarian{s),  toxicologisf(s). 
pathologist(s),  chemist(s), 
microbiologist(s),  and  laboratory 
assistants. 

(iv)  Identity  and  data  on  the  chemical 
substance(s]  being  tested,  including 
physical  constants,  spectral  data, 
chemical  analysis,  and  stability  under 
test  and  storage  conditions,  as 
appropriate. 

(v)  Study  protocol,  including  rationale 
for  species/strain  selection:  dose 
selection  (and  supporting  data);  route(s) 
or  method(8)  of  exposure;  description  of 
diet  to  be  used  and  its  source,  including 
nutrients  and  contaminants  and  their 
concentrations;  for  in  vitro  test  systems, 
a  description  of  culture  medium  and  its 
source;  and  a  summary  of  expected 
spontaneous  chronic  diseases  (including 
tumors),  genealogy,  and  life  span. 

(vi)  Schedule  for  initiation  and 
completion  of  each  short-term  test  and 
of  each  major  phase  of  long-term  tests: 
schedule  for  submission  of  interim 
pi  ogress  and  final  reports  to  EPA. 

(2)  Information  required  under 
paragraph  (c)(l)(iii)(U)  of  this  section  is 
not  required  in  proposed  study  plans  if 
the  information  is  not  available  at  the 
time  of  study  plan  submission;  however. 
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the  information  must  be  submitted 
before  the  initiation  of  testing. 

[A]  Incomplete  study  plans.  Upon 
receipt  of  a  proposed  study  plan.  EPA 
will  review  the  study  plan  to  determine 
whether  it  complies  with  paragraph  (c] 
of  this  section.  If  EPA  determines  that 
the  proposed  study  plan  does  not 
comply  with  paragraph  (c)  of  this 
section.  EPA  will  notify  the  submitter 
that  the  submission  is  incomplete  and 
will  identify  the  deHciencies  and  the 
steps  necessary  to  complete  the 
submission.  The  submitter  will  have  15 
days  from  the  day  it  receives  this  notice 
to  submit  appropriate  information  to 
make  the  study  plan  complete.  If  the 
submitter  fails  to  provide  appropriate 
information  to  complete  the  study  plan 
on  or  before  15  days  after  receipt  of  the 
notice,  the  submitter  will  be  considered 
in  violation  of  the  test  rule  as  if  no  letter 
of  intent  to  conduct  the  test  had  been 
submitted. 

S790l32    PropoMd  PtMM  II  test  rule. 

If  EPA  determines  that  the  proposed 
study  plan  complies  with  §  790.30(c)  of 
this  part.  EPA  will  publish  a  proposed 
Phase  II  test  rule  in  the  Federal  Register 
requesting  comments  on  the  ability  of 
the  study  plan  to  ensure  that  data  from 
the  test  will  be  reliable  and  adequate. 
EPA  will  provide  a  45-day  comment 
period  and  will  provide  an  opportunity 
for  an  oral  presentation  upon  the 
request  of  any  person.  EPA  may  extend 
the  comment  period  if  it  appears  from 
the  nature  of  the  issues  raised  by  EPA's 
review  or  from  public  comments  that 
further  comment  is  warranted. 

S7WJ4    Final  Ruse  II  test  rui*. 

After  receiving  and  considering  public 
comment.  EPA  will  adopt  the  study  plan, 
including  the  time  deadlines  and 
reporting  schedules,  as  proposed  or  as 
modified  in  response  to  EPA  review  and 
public  comments,  in  a  Tinal  Phase  II  test 
rtile  as  test  standards  and  schedules  for 
the  required  testing. 

|7M,35    MocMleation  of  study  plans 
during  conduct  of  study. 

(a)  Application.  Any  test  sponsor  who 
wishes  to  modify  the  adopted  study  plan 
for  any  test  required  under  a  test  rule 
must  submit  an  application  in 
accordance  with  this  paragraph. 
Application  for  modification  must  be 
made  in  writing  to  the  Director. 
Compliance  Monitoring  Staff  (EN-342). 
Office  of  Pesticides  and  Toxic 
Substances,  EPA,  or  by  phone,  with 
%vritten  confirmation  to  follow  within  10 
working  days.  AppHcations  must  include 
appropriate  explanation  of  why  the 
modification  is  necessary. 


(b)  Adoption.  To  the  extent  feasible. 
EPA  will  seek  public  comment  on  all 
substantive  changes  in  study  plans.  EPA 
will  issue  a  notice  in  the  Federal 
Register  requesting  comments  on 
requested  modifications.  However,  EPA 
will  act  on  the  requested  modification 
without  seeking  public  comment  if 
either 

(1)  EPA  believes  that  an  immediate 
modification  to  a  study  plan  is 
necessary  in  order  to  preserve  the 
accuracy  or  validity  of  an  ongoing  study. 
or 

(2)  EPA  determines  that  a 
modification  clearly  does  not  pose  any 
substantive  issues.  EPA  will  notify  the 
sponsor  of  EPA's  approval  or 
disapproval.  When  ElPA  approves  a 
modification,  it  will  publish  a  notice  in 
the  Federal  Register  indicating  that  the 
study  plan  has  been  modified. 

§  790.39    FaHure  to  compty  with  a  test  rule. 

(a)(1)  Persons  who  notified  EPA  of 
their  intent  to  conduct  a  test  required  in 
a  test  rule  in  Part  799  of  this  chapter  and 
who  fail  to  conduct  the  test  in 
accordance  with  the  test  standards  and 
schedules  adopted  in  the  final  Phase  II 
lest  rule,  or  as  modified  in  accordance 
with  S  790.35  of  this  part,  will  be  in 
violation  of  the  rule. 

(2)(i)  If  a  person  fails  to  conduct  a  test 
in  accordance  with  the  test  standards 
and  schedules  adopted  in  the  test  rule. 
EPA  will  notify  each  holder  of  an 
affected  conditional  exemption  by 
certified  letter  or  by  notice  in  the 
Federal  Register  that  all  conditional 
exemptions  from  performance  of  that 
test  will  be  terminated  unless,  within  30 
days  of  receipt  of  the  certified  letter  or 
the  publication  of  the  notice,  a  person 
subject  to  the  rule  provides  adequate 
information  to  rebut  EPA's  preliminary 
decision  or  notifies  EPA  by  letter  that 
they  intend  to  perform  that  test  in 
accordance  with  the  test  standards 
adopted  in  the  test  rule.  Exemption 
holders  may  also  request  a  hearing  in 
accordance  with  the  procedures  in 
5  790.93  and  S  790.97  of  this  part. 

(ii)  Within  60  days  of  receipt  of  the 
certified  letter  or  publication  of  the 
Federal  Register  notice  described  in 
paragraph  (aj(2](i)  of  this  section, 
persons  who  notify  EPA  of  their  intent 
to  conduct  a  test  must  submit  the  study 
plan  information  described  in 
S  790.30(c)(1)  (iii).  (iv),  and  (vi)  of  this 
part  that  requires  modification  from  that 
in  the  test  standards  and  schedules 
adopted  in  the  test  rule.  EPA  will  adopt 
modifications  to  the  test  standards  and 
schedules  in  accordance  with  the 
procedures  described  in  S  790.35(bJ  of 
this  part. 


(iii)  If  no  person  subject  to  the  rules 
provides  adequate  information  to  rebut 
EPA's  preliminary  decision  or  notifies 
EPA  by  letter  of  its  intent  to  conduct  the 
required  test,  EPA  will  notify  all 
affected  exemption  holders  by  certified 
letter  or  Federal  Register  notice  that  all 
conditional  exemptions  for  performance 
of  that  test  are  terminated. 

(b)  Any  person  who  fails  or  refuses  to 
comply  with  any  aspect  of  this  Part  or  a 
test  rule  under  Part  799  of  this  chapter  is 
in  violation  of  section  15  of  the  Act.  EPA 
will  treat  violations  of  the  Good 
Laboratory  Practice  standards  as 
indicated  in  S  792.17  of  this  part. 

Subparts  C-0 — [Reserved] 

Subpart  E— Exemptions 

§  790.80    Submission  of  exemption 
sppllcations. 

(a)  Who  should  file  applications.  (1) 
Any  manufacturer  or  processor  subject 
to  a  test  rule  in  Part  799  of  this  chapter 
may  submit  an  application  to  EPA  for  an 
exemption  from  submitting  proposed 
study  plans  for  and  from  performing  any 
or  all  of  the  tests  required  under  the  test 
rule. 

(2)  Processors  will  not  be  required  to 
apply  for  an  exemption  or  conduct 
testing  unless  EPA  so  specifies  in  a  test 
rule  or  in  a  special  Federal  Register 
notice  as  described  in  S  790.28(b)(2)  of 
this  part  under  the  following 
circumstances; 

(i)  If  testing  is  being  required  to  allow 
evaluation  of  risks  associated  with 
manufacturing  and  processing  or  with 
distribution  in  commerce,  disposal  or 
use  of  the  chemical  and  manufacturers 
do  not  submit  notice(s)  of  intent  to 
conduct  the  required  testing;  or 

(li)  If  testing  is  being  required  solely  to 
allow  evaluation  of  risks  associated 
with  processing  of  the  chemical. 

(b)  When  applications  must  be  filed. 
Exemption  applications  must  be  filed 
within  30  days  of  the  effective  date  of 
the  final  Phase  I  test  rule  or,  if  being 
submitted  in  response  to  the  Federal 
Register  notice  described  in 

§  790.28(b)(2)  of  this  part,  within  30  days 
of  the  publication  of  that  notice. 
Exemption  applications  must  be  filed  by 
the  date  manufacture  or  processing 
begins  by  any  person  not  manufacturing 
or  processing  the  subject  chemical  as  of 
the  effective  date  of  the  final  Phase  I 
test  rule  or  by  30  days  after  the  effective 
date  of  the  Phase  I  test  rule,  or.  when 
both  manufacturers  and  processors  are 
subject  to  the  rule,  not  processing  as  of 
the  effective  date  of  the  final  Phase  I 
test  rule  or  by  30  days  after  publication 
of  the  Federal  Register  notice  described 
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in  §  790.28(b)(2)  of  this  part  who,  before 
the  end  of  the  reinfibursement  period, 
manufactures  or  processes  the  test 
substance  and  who  is  subject  to  the 
requirement  to  submit  either  a  letter  of 
intent  to  test  or  an  exemption 
application. 

(c)  Scope  of  application.  A  person 
may  applj^  for  an  exemption  from  all,  or 
one  or  more,  specific  testing 
requirements  in  a  test  rule  in  Part  799  of 
this  chapter. 

§  790.82    Content  of  exemption 
application. 

The  exemption  application  must 
contain: 

(a)  The  identity  of  the  test  rule  and 
specific  testing  requirement(s)  from 
which  an  exemption  is  sought. 

(b)  Name,  address,  and  telephone 
number  of  applicant. 

(c)  Name,  address,  and  telephone 
number  of  appropriate  individual  to 
contact  for  further  information. 

(d)(1)  If  required  in  the  test  rule  to 
establish  equivalence: 

(i)  The  chemical  identity  of  the  test 
substance  (in  which  the  application  is 
based. 

(ii)  Equivalence  data  specified  in 
§  790.85  of  this  part. 

(?.)  If  a  test  rule  requires  testing  of  a 
single  represenlative  substance,  EPA 
will  consider  all  forms  of  the  chemical 
subject  to  that  rule  to  be  equivalent  and 
will  not  require  the  submission  of 
equivalence  ddta  as  described  in 
§  790.85  of  this  part. 

§  790.85    Submission  of  equivalence  data. 

If  EPA  requires  in  a  test  rule 
promulgated  under  section  4  of  the  Act 
the  testing  of  two  or  more  test 
substances  which  are  forms  of  the  same 
chemical,  each  exemption  applicant 
must  submit  the  following  data: 

(ri)  Tht'  chemical  identity  of  each 
teLhniral  grade  chemical  substance  or 
mixture  manufactured  and/or  processed 
by  the  applicant  for  which  the 
exemption  is  sought.  The  exact  type  of 
identifying  data  required  will  be 
specified  in  the  test  rule,  but  may 
include  all  characteristics  and 
properties  of  the  applicant's  substance 
or  mixture,  such  as  boiling  point,  melting 
point,  chemical  analysis  (including 
identification  and  amount  of  impurities), 
additives,  spectral  data,  and  other 
physical  or  chemical  information  that 
may  be  relevant  in  determining  that  the 
applicant's  substance  or  mixture  is 
equivalent  to  the  specific  test  substance. 

(b)  The  basis  for  the  applicant's  belief 
that  the  substance  or  mixture  is 
equivalent  to  the  test  substance  or 
mixture. 


(c)  Any  other  data  which  exemption 
applicants  are  directed  to  submit  in  the 
test  rule  which  may  bear  on  a 
determination  of  equivalence.  This  may 
include  a  description  of  the  process  by 
which  each  technical  grade  chemical 
substance  or  mixture  for  which  an 
exemption  is  sought  is  manufactured  or 
processed  prior  to  use  or  distribution  in 
commerce  by  the  applicant. 

§  790.87    Approval  of  exemption 
applications. 

(a)  EPA  will  conditionally  approve 
exemption  applications  if: 

(1)  EPA  has  received  a  complete 
proposed  study  plan  for  the  testing  from 
which  exemption  is  sought  and  has 
adopted  the  study  plan,  as  proposed  or 
modified,  as  test  standards  in  a  final 
Phase  II  test  rule,  and 

(2)  The  chemical  substance  or  mixture 
with  respect  to  which  the  application 
was  submitted  is  equivalent  to  a  test 
substance  or  mixture  for  which  the 
required  data  have  been  or  are  being 
submitted  in  accordance  with  a  final 
Phase  II  test  rule,  and 

(3)  Subm,ission  of  the  required  test 
data  concerning  that  chemical  substance 
or  mixture  would  be  duplicative  of  data 
which  have  been  or  are  being  submitted 
to  EPA  in  accordance  with  a  test  rule. 

(b)(1)  If  a  single  representative 
substance  is  to  be  tested  under  a  test 
rule,  EPA  will  consider  all  forms  of  the 
chemical  subject  to  that  rule  to  be 
equivalent  and  will  contact  the 
exemption  applicant  only  if  information 
is  missing  or  unclear. 

(2)  If  two  or  more  representative 
substances  are  to  be  tested  under  a  test 
rule,  EPA  will  evaluate  equivalence 
claims  made  in  each  exemption 
application  according  to  the  criteria 
discussed  in  the  test  rule. 

(i)  If  EPA  finds  an  equivali-nre  claim 
to  be  in  error  or  inadequately  supported. 
the  applicant  will  be  notified  by 
certified  mail.  The  applicant  will  be 
given  15  days  to  provide  clarifying 
information. 

(ii)  Exemption  applicants  will  be 
notified  that  equivalence  has  been 
accepted  or  rejected. 

(c)  The  final  Phase  II  test  rule  which 
adopts  the  study  plans  or  a  letter  by 
certified  mail  will  give  exemption 
applicants  final  notice  that  they  have 
received  a  conditional  exemption.  All 
conditional  exemptions  thus  granted  are 
contingent  upon  the  test  sponsors' 
successful  completion  of  testing 
according  to  the  specifications  in  the 
approved  study  plans. 

S  790.88    Denial  of  exemption  application. 

(a)  EPA  may  deny  any  exemption 
application  if: 


(1)  EPA  determines  that  the  applicant 
has  failed  to  demonstrate  that  the 
applicant's  chemical  is  equivalent  to  the 
test  substance;  or 

(2)  The  exemption  applicant  fails  to 
submit  any  of  the  information  specified 
in  5  790.82  of  this  part;  or 

(3)  The  exemption  applicant  fails  to 
submit  any  of  the  information  specified 
in  §  790.85  of  this  part  if  required  in  the 
lost  rule;  or 

(4)  EPA  has  not  received  an  adequate 
study  plan  for  the  test  for  which 
exem.ption  is  sought;  or 

(5)  The  study  sponsor(s)  fails  to 
initiate  the  requi.-ed  testing  by  the 
deadlines  adopted  in  the  final  Phase  II 
test  rule:  or 

(fj)  The  study  sponsor(s)  fails  to 
submit  data  as  required  in  the  test 
standard  and  deadlines  for  submission 
of  test  data  as  adopted  in  the  final  Phase 
II  test  rule  or  as  modified  in  accordance 
with  §  790.35  of  this  part. 

(b)  EPA  will  notify  the  exemption 
applicant  by  certified  mail  or  Federal 
Register  notice  of  EPA's  determination 
that  the  exemption  application  is 
denied. 

§  790.90    Appeal  of  denial  of  exemption 
application. 

(a)  Within  30  days  after  receipt  of 
notification  that  EPA  has  denied  an 
application  for  exemption,  the  applicant 
may  file  an  appeal  with  EPA. 

(b)  The  appeal  shall  indicate  the  basis 
for  the  applicant's  request  for 
reconsideration. 

(c)(1)  The  applicant  may  also  include 
a  request  for  a  hearing.  Hearings  will  be 
held  according  to  the  procedures 
described  in  §  790.97  of  this  part. 

(2)  Hearing  requests  must  be  in 
writing  and  must  be  received  by  EPA 
within  30  days  of  receipt  of  the  letter  or 
publication  of  the  Federal  Register 
notice  described  in  S  790.88(b)  of  this 
part.  Hearing  requests  must  provide 
reasons  why  a  hearing  is  necessary. 

(d)  If  EPA  determines  that  there  are 
material  issues  of  fact,  then  the  request 
for  a  hearing  will  be  granted.  If  EPA 
denies  a  hearing  request,  EPA  will  base 
its  decision  on  the  written  submission. 

(e)  EPA  will  notify  the  applicant  of  its 
decision  within  60  days  after  EPA 
receives  the  appeal  described  in 
paragraph  (a)  of  this  section  or  within  60 
days  after  completion  of  a  hearing 
described  in  paragraph  (c)  of  this 
section. 

(f)  The  filing  of  an  appeal  from  the 
denial  of  an  exemption  shall  not  act  to 
stay  the  applicant's  legal  obligation 
under  section  4  of  the  Act. 
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§  79aJ3    TMininatton  of  conditional 
•xwnption. 

(a)  EPA  shall  terminate  a  conditional 
exemption  if  it  determines  thdt: 

(1)  The  test  which  provided  the  basis 
for  approval  of  the  exemption 
application  has  not  been  started  by  the 
deadlines  for  initiation  of  testing 
adopted  in  the  final  Phase  II  test  rule  or 
modified  in  accordance  with  §  790.35  of 
this  part:  or 

(2)  Data  required  by  the  test  rule  have 
not  been  generated  in  accordance  with 
the  test  standards  or  submitted  in 
accordance  with  the  deadlines  for 
submission  of  test  data  that  were 
adopted  in  the  final  Phase  II  test  rule  or 
modified  in  accordance  with  §  790  35  of 
this  part;  or 

(3)  The  testing  has  not  been  conducted 
or  the  data  have  not  been  generated  in 
accordance  with  the  Good  Laboratory 
Practice  requirements  in  Part  792  of  this 
chapter. 

(b)  If  EPA  determines  that  one  or  more 
of  the  criteria  listed  in  paragraph  (a)  of 
this  section  has  been  met.  EPA  will 
notify  each  holder  of  an  affected 
conditional  exemption  by  certified  mail 


or  Federal  Register  notice  of  EPA's 
intent  to  terminate  that  conditional 

exemption. 

(t)  Within  30  days  after  receipt  of  a 
letter  of  notification  or  publication  of  a 
notice  in  the  Federal  Register  that  F.PA 
intends  to  terminate  a  conditional 
exemption,  the  exemption  holder  may 
submit  information  to  rebut  EPA's 
preliminary  decision  or  notify  EPA  by 
letter  of  its  intent  to  conduct  the 
required  test. 

(d)(l|  The  exemption  holder  may  also 
inc.liHle  a  reijuest  for  a  hearing.  Hearings 
will  be  held  in  accordance  with  the 
procedures  set  forth  in  §  790  97  of  this 
p.irt. 

(2)  Hearing  requests  must  be  in 
writing  and  must  be  received  fiy  ¥.V.\ 
within  30  days  of  receipt  of  the  letter  or 
publication  in  the  Federal  Register 
notice  described  m  p.tragraph  (b)  of  this 
section. 

(e)  EPA  will  notify  the  exi^mption 
holder  by  certified  letter  or  by  Federal 
Register  notice  of  EPA's  final  decision 
concerning  termination  of  conditional 
exemptions. 


§  790.97    Hearing  procadurea. 

(a)  Hearing  requests  must  be  in 
writing  to  EPA  and  must  include  the 
applicant's  basis  for  appealing  EPA's 
liecision. 

(b|  If  more  tl-..in  one  applicant  has 
requested  a  hearing  on  similar  grounds, 
all  of  those  appeals  will  be  considered 
at  the  same  hearing  unless 
confidentiality  claims  preclude  a  )oint 
hearing. 

(i]  F.PA  wil!  notify  each  applicant  of 
C.PA'b  decision  w  ithin  60  days  after  the 
he.iring. 

§  790.99     Statement  of  financial 
responsibility. 

F^ach  applicant  for  an  exemption  shall 
submit  the  following  sworn  statement 
with  his  applic;ation; 

1  uiidiTStdnd  thrtt  if  this  appliciiliun  is 
Kr.inted  bcfurt'  the  remibursemenl  period 
descTilied  in  section  4(t:)|3)lB|  of  TSCA 
evpirfs,  I  must  pay  fHir  nnd  equitat)le 
niir.t)ursenient  to  the  person  or  persons  who 
inr;:rrfd  or  shared  in  the  costs  of  complyinR 
with  the  requirement  lo  submit  data  and  upon 
whose  drfta  the  Kr-mting  of  my  application 
was  tiased 

l-T*  i)<>c  »«-ai"17  l-il.-O  10-8-«  a4,S»fT.| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1632 

Standard  for  tt>e  Flammability  of 
Mattresses  (and  Mattress  Pads);  Final 
Amendment 

agency:  Consumer  Product  Sdfety 

Commission. 

action:  Final  rule. 


SUMMARY:  The  Commission  issues  final 
amendments  of  the  flammdbility 
standard  for  mattresses  and  mdttress 
pads  to  eliminate  requiremrrts  for 
production  testing  of  mattresses  and 
mattress  pads  by  manufacturers  of  these 
products.  The  amendments  issued  btlow 
also  make  other  changes  to  to  the 
standard  and  implementing  rpguUtiuns 
to  improve  their  cldnty.  precisiun.  and 
practicability.  The  Commissu;n  has 
considered  comments  received  in 
response  to  the  notice  of  proposed 
rulemaking  published  on  De'>;mber  30, 
1983.  and  has  responded  to  s:^nif:cant 
issues  raised  by  thiise  conimfi  ts.  Ihe 
Commission  concludes  that  the 
amendments  issued  in  this  notice  will 
reduce  costs  of  testing  and 
recordkeeping  for  manuftirturi.TS  of 
products  subject  to  the  standard  without 
decreasing  protection  to  the  pub;.c  from 
risks  of  fires  associated  with  ign'.ion  of 
mattresses  and  mattress  pads  from 
smoldering  cigarettes. 
EFFECnve  DATE:  The  amLridnients  will 
become  effective  on  April  10,  19o5. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Gomilla,  Division  of 
Regulatory  Management.  Consun-.i-r 
Product  Safety  Commission. 
Washington,  D.C.  20207,  tt-iephoro  (:101) 
492-6400. 
SUPPlfMENTARY  INFORMATION: 

Background 

The  Standard  for  the  Fldnun.ibility  of 
Mattresses  (and  Mattress  Pad.s]  (16  CFR 
Part  1632)  was  issued  in  19''2  to  protect 
the  public  from  risks  of  death,  personal 
injury,  and  property  dam.ige  assocl.^tt'd 
with  fires  which  have  resulted  from 
ignition  of  mattresses  by  cigarettes  ( / 

2]- 

The  standard  was  issued  by  lb'- 
Department  of  Commerce  under 
provisions  of  the  Flammable  Fatirus  At  t 
(FT A,  15  U.S.C.  1191  et  seg.].  and  has 
been  in  effect  since  [une  22,  1m"3  In 


'  Numliers  m  paren'heses  idenlifv  rv!.iri'nrc 
documenla  listed  in  Bibli.)f;raphy  <il  the  end  of  this 
notice.  Requests  for  inspec lion  of  any  of  in.  se 
documents  should  be  maJe  at  (he  Cummissinn  » 
public  reading  room,  1111  18th  Street.  NW 
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1973,  responsibility  for  issuance  and 
amendment  of  flammability  standards 
under  the  FFA  was  transferred  to  the 
Consumer  Products  Safety  Commission 
by  section  30(d)  of  the  Consumer 
Product  Safety  Act  (CPSA,  15  U.S.C. 
2079(b)). 

As  originally  issued,  the  standard 
required  manufacturers  of  mattresses  to 
perform  both  prototype  and  production 
testing.  A  prototype  test  involves  the 
testing  of  a  mattress  design  prior  to 
production  to  demonstrate  that  the 
nititerials  and  method  of  construction 
will  resist  cigarette  ignition.  Prototype 
testing  must  be  repeated  if  any  of  the 
materials  which  influence  resistance  to 
cigarette  ivjnition  are  changed.  Prototype 
testing  IS  es'^entially  a  one-time  test  of 
the  design  of  eat  h  basic  type  of 
mattress. 

After  successful  completion  of 
requirements  for  prototype  testing,  the 
St  ini.ird  in  its  origin.4l  form  required 
m.inufacturers  to  group  mattresses 
which  they  manuf.u  lured  into 
"production  iinil.i  "  and  to  sample  and 
test  mattresses  from  eai  h  production 
unit.  The  original  standard  required 
manufacturers  to  perform  production 
testing  at  specified  interv  i!s  ,is  long  as  a 
p.irticular  mattress  type  is 
manufactured.  (/.  4] 

As  issued  in  1972.  the  standard 
prescribed  procedures  for  both 
prototype  and  production  test'og.  Both 
prototype  and  produ:  tmn  testing 
involved  placement  of  lighted  cigarettes 
at  specified  location?  on  the  surface  of  a 
mattress.  The  standard  set  forth  pass/ 
fail  criteria  for  both  types  of  tests. 

Regulations  issued  at  the  B.iinc  time 
as  the  original  standard  re();..red 
m.anufacturers  to  ma.ntain  records 
demonstrating  compliance  with  the 
requirements  for  prototype  and 
production  testing  The  rei  i  :  !s  required 
by  these  rt.'gulations  incluiicl  written 
results  of  both  prototype  and  production 
tests,  and  photographic  evidence  of  each 
test  of  a  mattress   (/,  4] 

Review  of  Standard 

In  1978,  Congress  eri.icted  legislation 
(Pub   L  97-631,  92  Stat.  3742,  15  U.S.C. 
2076(m))  which  required  the  Commission 
to  review  existing  rules  ind  standards 
with  a  view  toward  eliminaiion  or 
modification  of  requirements  in 
appropriate  cases.  In  1979.  the 
Commission  voted  to  include  the 
.mattress  standard  among  the  first  three 
rules  to  be  reviewed.  (3) 

After  the  Commission  staff  completed 
Its  review  of  the  mattress  standard,  the 
Commission  voted  in  1980  to  direct  the 
staff  to  prepare  appropriate  documents 
to  amend  the  standard  and 
implementing  regulations  to  reduce  or 


simplify  the  requirements  of  the 
standard  for  sampling  and  testing;  to 
reduce  the  recordkeeping  requirements: 
to  simplify  the  language  used  in  the 
standard;  and  to  make  technical 
changes  needed  to  improve  the  clarity 
and  precision  of  the  standard,  (7) 

Thereafter,  Congress  enacted  the 
Consumer  Product  Safety  Amendments 
of  1981  (Pub.  L.  97-35,  95  Stat.  703,  752), 
This  legislation  amends  section  4  of  the 
FTA  to  provide  that  any  proceeding  for 
the  issuance  or  amendment  of  a 
flammability  standard  shall  be  initiated 
by  publication  of  an  advance  notice  of 
proposed  rulemaking  (ANPR)  which 
must  include  information  about  the 
product,  the  risk  of  injury,  and 
regulatory  alternatives  under 
consideration.  The  requirement  for 
publication  of  an  ANPR  is  codified  at  15 
U.S.C.  1193(g). 

In  the  Federal  Register  of  June  10,  lUOJ 
(47  FR  25159),  the  Commission  published 
the  ANPR  to  begin  a  proceeding  for 
amendment  of  the  mattress  standard.  [9] 

If.  after  considering  comments  and 
other  submissions  received  in  response 
to  an  A.NPR,  the  Commission  decides  to 
continue  a  proceeding  for  the  issu.in'  e 
or  amendment  of  a  flammability 
stand. ird.  sections  4  (d)  and  (i)  of  the 
FFA  (15  US  C.  1193  (d)  and  (ij)  require 
puMica'.ion  cf  a  second  notice  in  the 
Federal  Register  to  propose  the 
anu'nd'Tieiit,  invite  written  comments 
and  oral  presentations  on  the  proposal, 
and  describe  potential  costs  and 
benefits  of  the  proposed  amendment,  as 
wf'.l  as  alternatives  considered  by  the 
Commission  before  proposing  tht; 
amendment. 

In  the  Federal  Register  of  December 
30,  19«3  (48  FR  57502).  the  Commission 
proposed  amendments  of  the  mattress 
standard,  and  sol. cited  written 
comments  and  oral  presentations  on  the 
proposal.  (J.?)  As  required  by  section  4ii) 
of  the  FFA,  the  notice  of  proposal 
contained  the  Commission's  preliminii.-y 
analysis  of  the  anticipated  costs  and 
benefits  of  the  proposed  amendments, 
and  discussed  regulatory  alternatives 
considered. 

After  consideration  of  comments 
rectMved  in  response  to  the  proposal,  a 
briefing  pat.kage  prepared  by  the 
Commission  stuff,  and  other  relevant 
information,  the  Commission  issues  the 
amendments  on  a  final  basis  by 
publication  of  th>3  notice.  In  compliance 
with  requirements  of  section  4(j)  of  the 
FFA,  this  notice  contains  the 
Commissions  final  regulatory  analysis 
of  the  amendments,  including  a 
description  of  potential  costs  and 
benefits  and  alternatives  to  the  final 
amendments  considered  by  the 


Commission,  at  well  as  a  aummary  of 
significant  issues  raised  by  the 
comments  and  the  Commission's 
assessment  of  those  issues. 

Summary  of  Final  Amendments 

A  major  change  to  the  standard  made 
by  the  amendments  issued  below  is  the 
elimination  of  requirements  for  periodic 
sampling  and  testing  of  mattresses  from 
manufacturers'  production.  The 
requirements  for  production  testing  were 
contained  in  the  "basic  sampling  plan" 
of  the  standard  as  originally  issued  at 
S  1632.4(b)(2)(i)(B).  Section  1632.4(b)(1) 
of  the  original  standard  authorized  the 
Commission  to  approve  "alternate 
sampling  plans,"  and  the  Commission 
has  approved  four  such  alternate 
sampling  plans.  (These  alternate 
sampling  plans  were  codified  at  16  CFR 
1632.11, 1632.12. 1632.14.  and  1632.15.) 
Because  these  alternate  sampling  plans 
are  concerned  only  with  the  selection  of 
samples  for  production  testing,  they 
have  been  revoked  by  the  amendments 
issued  below. 

Another  major  change  to  the  standard 
contained  in  the  amendments  issued 
below  is  the  elimination  of  provisions  in 
the  original  standard  which  allowed  two 
or  more  individual  firms  or  plants  to 
collaborate  in  the  qualification  of  a 
mattress  design  by  prototype  testing. 
These  provisions  were  codified  at 
§  1632.4(b){2)(i)(A)  of  the  original 
standard,  and  had  the  effect  of  allowing 
some  of  the  firms  or  plants  using  a 
common  mattress  design  to  perform 
fewer  of  the  prototype  qualification  tests 
than  would  otherwise  be  required  by  the 
standard.  Written  comments  objecting 
to  the  elimination  of  these  provisions 
and  the  Commission's  reasons  for 
making  this  change  are  discussed  below. 

Several  technical  changes  have  been 
made  to  the  text  of  the  standard  to 
improve  its  clarity,  precision,  and 
practicability.  These  changes  affect 
language  in  the  standard  which 
describes  various  products  subject  to 
and  exempted  from  the  requirements  of 
the  standard;  one  item  of  test  apparatus; 
and  some  aspects  of  the  test  procedure. 

As  proposed  in  the  notice  of 
December  30, 1983,  the  Commission 
issues  final  amendments  of  S  1632.1  of 
the  standard  which: 

1.  Provide  that  a  product  utilizing  a 
water  or  air-filled  core  covered  with 
upholstery  and  ticking  materials  is  a 
mattress  subject  to  the  requirements  of 
the  standard; 

2.  Add  "futons"  to  the  list  of  products 
which  fall  within  the  standard's 
definition  of  the  term  "mattress"  (a 
futon  is  a  flexible  sleeping  mat 
consisting  of  a  ticking  filled  with 
resilient  material);  and 


3.  Specifically  exclude  convoluted 
foam  pads  not  totally  encased  in  ticking 
from  the  standard's  definition  of  the 
term  "mattress  pad." 

The  amendments  issued  below  also 
eliminate  language  from  S  1632.2(c]  of 
the  original  standard  which  purported  to 
exclude  mattresses  from  the  coverage  of 
the  standard  if  they  were  subject  to 
Motor  Vehicle  Safety  Standard  No.  302 
(MVSS  302),  administered  by  the 
National  Highway  Traffic  Safety 
Administration.  The  Commission 
proposed  this  change  after  receiving 
information  to  the  effect  that  MVSS  302 
applies  only  to  mattress  tickings,  and 
not  assembled  mattresses. 

As  proposed  in  the  notice  of 
December  30, 1983,  the  Commission 
issues  final  amendments  to  specify  a 
particular  kind  of  nonmetallic  surface  to 
be  used  as  the  top  surface  of  the 
mattress  support  system  when  testing 
thin  mattresses  and  mattress  pads. 
Specifications  for  the  nonmetallic 
surface  are  in  §  1632.4(a)(l)(ii)  of  the 
amended  standard,  published  below. 

Additionally,  provisions  of  §  1632.4(d) 
have  been  amended  to  provide  that  if  a 
test  is  not  conducted  in  a  test  room 
which  has  been  conditioned  to  the 
temperature  and  relative  humidity 
specified  in  S  1632.4(c),  the  test  must 
begin  within  10  minutes  after  the 
mattress  is  removed  from  the 
conditioning  room.  The  amendments 
issued  below  also  modify 
§  1632.4(d)(l)(iii)  to  provide  that  if  a 
cigarette  pops  out  of  position  when 
tested  on  a  tuft,  or  rolls  off  a  test 
location,  the  test  must  be  repeated  with 
a  freshly  lit  cigarette  on  a  different 
location  of  the  same  type. 

Finally,  the  amendments  issued  below 
modify  language  in  {  1632.3(b)  of  the 
standard  to  specify  that  in  determining 
the  extent  of  charring  at  any  individual 
cigarette  test  location,  measurements 
shall  be  made  in  all  directions,  including 
downward  into  the  mattress  in  case  of 
bums  which  penetrate  through  the 
surface  of  the  mattress. 

Comments  on  Proposal 

In  response  to  the  notice  of  December 
30, 1983,  the  Commission  received 
written  comments  from  the  National 
Association  of  Bedding  Manufacturers 
[34,35],  National  Retail  Merchants 
Association  [40],  Citizens  Committee  for 
Fire  Protection  [36],  Bum  Foundation 
(57).  Trauma  Center  Foundation  [38], 
and  Senator  Edward  Zorinsky.  [39] 

Although  the  Commission  announced 
opportunity  for  oral  presentations  of 
data,  views,  and  arguments  concerning 
the  proposed  amendments,  no  person 
requested  to  make  an  oral  presentation. 


Comments  from  the  National 
Association  of  Bedding  Manufacturers 
[N ABM]  [34,35],  and  National  Retail 
Merchants  Association  [40]  express 
support  for  the  proposal  to  modify  the 
standard  by  elimination  of  requirements 
for  production  testing.  These  comments  . 
state  that  the  mattress  industry's 
experience  with  production  testing 
indicates  that  once  a  mattress  or 
mattress  pad  design  has  been  qualified 
by  prototype  testing  in  accordance  with 
the  standard,  the  likelihood  is  small  that 
a  mattress  or  mattress  pad  produced  in 
accordance  with  that  prototype  will  fail 
the  test  in  the  standard  for  resistance  to 
cigarette  ignition. 

Comments  from  Citizens  Committee 
for  Fire  Protection  (CCFP)  [36].  Bum 
Foundation  [37],  and  Trauma  Center 
Foundation  [38]  oppose  elimination  of 
requirements  for  production  testing. 
These  comments  express  the  view  that 
the  record  of  compliance  with  the 
standard  by  the  mattress  industry  is 
poor  and  does  not  justify  elimination  of 
production  testing. 

These  comments  also  express  the 
view  that  in  the  absence  of  requirements 
for  production  testing,  small 
manufacturing  plants,  which 
compromise  the  majority  of  production 
facilities  within  the  mattress  industry, 
will  not  maintain  adequate  control  to 
assure  that  their  products  consistently 
pass  the  test  in  the  standard. 

The  Commission  decided  to  propose 
amendments  eliminating  requirements 
for  production  testing  after  considering 
results  of  testing  conducted  by  mattress 
manufacturers,  the  Commission's 
laboratory,  and  the  Bureau  of  Home 
Furnishings  of  the  State  of  Califomia. 
[16.24.33] 

In  response  to  the  advance  notice  of 
proposed  rulemaking,  NABM  submitted 
results  of  testing  conducted  by  four  large 
mattress  manufacturers  and  eleven 
small  firms  during  the  years  1977, 1978, 
and  1979.  [16] 

The  information  submitted  by  NABM 
showed  that  during  each  of  those  three 
years,  the  fifteen  firms  had 
manufactured  a  total  of  about  6.300 
production  units  of  mattresses.  (The 
basic  sampling  plan  in  the  standard 
defines  a  "production  unit"  as  500 
mattresses,  or  three  months'  production, 
whichever  occurs  first.)  All  of  these 
production  units  were  sampled,  tested  in 
accordance  with  the  standard,  and 
found  to  be  acceptable.  In  a  few  cases, 
the  first  test  of  the  production  unit  did 
not  yield  passing  results,  but  the 
production  unit  was  found  to  be 
acceptable  after  a  second  test  yielded 
no  failure  at  any  cigarette  test  location. 
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as  provided  by  S  1632.4(bl(2)(i|(B)  of  the 
original  standard.  [16] 

Additionally,  before  deciding  to 
propose  elimination  of  requirt  mpnts  for 
production  testing,  the  Commission 
considered  test  results  from  a  sample 
collected  by  the  Commission  staff  in 
1982.  This  sample  consisted  of  25 
mattresses,  each  produced  bv  a  ditfereni 
manufacturer.  When  tested  by  the 
Commission's  laboratory  in  accordance 
with  the  standard.  24  of  the  mattresses 
yielded  passing  results.  (!'•/)  Commission 
investigators  found  that  the  failing 
mattress  was  a  renovated  mattress 
which  had  not  been  qualified  by 
prototype  testing  because  the  renovating 
firm  mistakenly  believed  that  it  was  not 
subject  to  the  requirements  of  thp 
standard.  [24] 

In  a  separate  investigation,  aiiother 
mattress  renovated  by  a  different  firm 
was  tested  and  yielded  failing  results. 
This  particular  mattress  was  not  subject 
to  the  requirements  of  the  standard  and 
had  not  been  qualiTied  by  prototype 
testing.  [24] 

The  Commission  had  also  considered 
results  of  testing  conducted  by  the 
Bureau  of  Home  Furnishings  of  the  State 
of  California  before  publishing  the 
notice  of  December  30.  During  1983.  that 
agency  tested  52  mattresses  Forty  nine 
of  these  mattresses  passed  the  test  in 
the  standard.  Investigation  by  the  state 
agency  disclosed  that  two  of  the  three 
mattresses  which  yielded  failing  results 
had  not  been  subjected  to  production 
testing.  [24] 

The  comment  from  CCFP  refers  to  the 
results  of  testing  by  the  Commission  and 
the  California  Bureau  of  Home 
Furnishings  and  on  the  basis  of  iht-sp 
results  argues  that  one  of  every  16 
mattresses  offered  for  sale  today  will 
not  pass  the  lest  in  the  standdrd  [36] 

After  reviewing  and  reconsidering  the 
results  of  testing  conducted  by  \h'i 
Commission  and  the  State  of  California. 
the  Commission  concludes  that  they  do 
not  support  the  argument  that  one  of 
every  16  mattresses  sold  at  this  lime  will 
fail  the  test  in  the  standard. 

Of  the  78  mattresses  tested  by  the 
California  Bureau  of  Home  Furnishings 
and  the  Commission's  laboratory,  about 
one-third  were  produced  by 
manufacturers  known  to  be  larxf'  firms. 
CCFP  is  correct  in  asserting  that  the 
majority  of  mattress  manufacturers  are 
small  firms;  however  the  vast  maionty 
of  mattresses  manufactured  in  the 
United  States,  86  to  90  percent,  are 
produced  by  large  firms.  The  total 
production  of  all  small  manufacturers 
accounts  for  only  about  10  to  14  percent 
of  the  mattresses  produced  each  year. 
[41,  44].  Thus,  the  test  results  under 
consideration  involved  a  sample  of 


mattresses  which  was  not  truly 
representative  of  all  mattresses  sold  in 
the  United  States  because  of  the 
disproportionately  large  number  of  tests 
units  produced  by  small  manufacturers. 

Additionally,  as  staled  in  the  notice  of 
proposal,  no  more  than  three,  and 
possibly  only  two.  of  the  five  test 
i.iiiures  were  attributable  to  factors 
which  might  have  been  detei  ted  by 
production  testing.  [3J] 

After  consideration  of  the  commen's 
from  both  CCFP  and  .\ABM,  the  results 
of  testing  conducted  by  the  California 
Bureau  of  Home  Furnishings  and  the 
Commission  laboratory,  and  the  results 
of  other  testing  described  above  and  in 
the  notice  of  proposal,  the  Commission 
concludes  that  elimination  of 
requirements  for  production  testing  is 
not  likely  to  lead  to  a  deterioration  of 
quality  control  programs  by  small  or 
large  manufacturers,  or  an  increase  in 
the  rate  of  test  failures  in  mattresses 
produced  by  those  firms.  [41.  44] 
The  comment  from  CCFP  also 
contends  that  because  entry  into  the 
mattress  manufacturing  industry  is 
"relatively  easy,"  many  small  firms  may 
begin  production  of  mattresses  within 
the  next  few  years.  [36]  The  comment 
states  that  if  requirements  for 
production  testing  are  eliminated,  within 
a  decade  a  substantial  portion  of  the 
mattress  industry  mny  not  be  aware  of 
the  existence  of  the  standard  because 
prototype  testing  is  recjuired  only  when 
the  basic  design  of  a  mattress  is 
changed.  Comments  from  CCFT  [36]  and 
Burn  Foundation  (JT)  assert  that 
requirements  for  production  testing  are 
necessary  to  remind  mattress 
manufacturers  of  the  standard's 
existence  and  of  the  test  whi(:h  it 
prescribes. 

Although  CCFP  IS  correct  in  asserting 
thrtt  the  cost  of  entering  the  mattress 
industry  is  relatively  low,  in  the  past 
new  firms  were  frequently  founded  by 
individuals  who  had  some  experience  in 
the  production  of  mattresses,  usually  as 
employees  of  an  established  mattress 
manufacturer.  The  comment  from  CCFT 
does  nut  conta:n  any  information  to 
show  that  this  pattern  is  not  likely  to 
contmue  in  the  future.  Con8eqi:ently.  the 
Commission  anfu.ipates  that  most  firms 
which  enter  the  mattress  industry  after 
the  amended  standard  becomes 
effective  will  continue  to  be  founded  by 
persons  with  previous  experience  in  the 
industry,  including  some  knowledge  of 
the  existence  and  requirements  of  the 
mattress  flammability  standard 

Moreover,  as  noted  above,  small 
manufacturers  account  for  only  about  10 
to  14  percent  of  the  total  production  in 
terms  of  numbers  of  units  manufactured. 
Whatever  the  number  of  small  firms  that 


enter  or  leave  the  industry,  most 
mattresses  will  continue  to  be  produced 
by  large  manufacturers. 

I  lav  ing  considered  all  comments 
favoring  and  opposing  elimination  of 
requirements  for  production  testuig  from 
the  standard,  the  Commission  concludes 
th.it  once  a  mattress  design  has  been 
qj.ilified  as  acceptable  by  prototype 
te.sting.  the  likelihood  is  small  that 
mattresses  manufactured  by  using  the 
same  materials  and  methods  of 
construction  will  yield  failing  test 
results.  For  this  reason,  the  Commission 
concludes  that  requirements  for 
production  testing  can  be  removed  from 
the  standard  without  significantly 
reducing  the  level  of  protection  from 
risks  of  fires  associated  with  ignition  of 
mattresses  by  smoldering  cigarettes. 

Because  provisions  of  •Iternate 
sampling  plans  codified  at  16  CFR 
1632. 11.  1632.12, 1632.14,  and  1632.15  are 
concerned  exclusively  with  selection  of 
samples  for  production  testing,  these 
alternate  sampling  plans  have  also  been 
eliminated  from  the  amended  standard 
issued  below. 

As  noted  above,  comments  from 
CCFP,  the  Bum  Foundation,  and  the 
Trauma  Center  Foundation  expressed 
concern  about  quality  control  methods 
of  small  manufacturers,  and  questioned 
whether  those  methods  would  be 
ailequ.ite  to  assure  continued  production 
of  mattresses  which  pass  the  test  in  the 
standard  if  requirements  for  production 
testing  are  eliminated. 

The  Commission  observes  that  after 
the  amendments  issued  below  become 
effective,  the  standard  will  continue  to 
require  each  manufacturer  to  perform 
prototype  qualification  testing  with 
acceptable  results  for  each  basic 
combination  of  materials  and 
construction  methods  used  to 
manufacture  mattresses  before 
beginning  production  for  sale  in 
commerce.  All  mattresses  of  a  particular 
prototype  subsequently  manufactured 
for  sale  to  consumers  must  continue  to 
he  assembled  from  the  same  materials 
and  by  using  the  same  construction 
methods  as  those  utilized  in  the  mattress 
piototype  which  has  been  accepted  after 
prototi,pe  qualification  testing. 
Materi.ils  may  be  substituted  in  the 
production  of  mattresses  for  sale  in 
commerce  only  after  successful 
completion  of  new  prototype 
qualification  testing,  or  after  performing 
the  ticking  or  tape  edge  substitution 
tests  in  the  amended  standard. 

Additionally.  §  1632.31(c)  of  the 
regulations  issued  below  to  implement 
the  amended  standard  continues  to 
requirt'  each  manufacturer  to  maintain 
records  of  the  manufacturing 
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sp«;cification8  and  description  of  each 
mattress  prototype  qualified  by 
prototype  testing.  Such  records  should 
describe  all  materials  used  in  each 
mattress  prototype  and  the  methods  of 
assembly  used  to  construct  each 
mattress  prototype  in  sufficient  detail 
that  in  any  subsequent  examination  by 
the  Commission  of  mattresses  currently 
being  produced,  the  manufacturer  can 
demonstrate  that  no  changes  have  been 
made  from  the  mattresses  qualified  by 
ppdtutype  testing.  The  description  of 
ea(.h  mattress  prototype  should  indicate 
the  order  in  which  the  component 
materials  appear  in  the  finished 
mattress  from  the  outermost  layer  of 
materia!  to  the  core;  the  composition  of 
each  component  and  amount  of  flame- 
retardant  treatment,  if  any,  which  is 
present;  and  the  type,  density  and 
thickness  of  any  foam  used  in  the 
m-;ttress. 

The  implementing  regulations  also 
require  the  maintenance  of  records  to 
demonstrate  successful  completion  of  all 
required  prototype  testing,  as  well  as 
results  of  any  testing  in  accordance  with 
the  amended  standard  relied  upon  to 
support  substitution  of  ticking  or  tape 
etl^e  materials. 

On  the  basis  of  all  currently  available 
information,  the  Commission  believes 
that  compliance  with  the  requirements 
of  the  amended  standard  and 
implementing  regulations  will  assure 
that  mattresses  offered  for  sale  to 
consumers  will  resist  ignition  from 
smoldering  cigarettes. 

During  the  months  immediately 
following  the  effective  date  of  the 
amended  standard,  the  Commission  will 
conduct  a  compliance  program  involving 
inspection  of  mattress  manufacturiitg 
plants  and  collection  of  sample 
mattresses  for  testing.  The  FFA 
authorizes  the  Commission  to  initiate 
judicial  and  administrative  proceedings 
to  enforce  flammability  standards 
issued  under  that  act.  In  its  enforcement 
of  the  amended  standard,  the 
Commission  can  seek  orders  for 
flammability  testing  of  mattresses  or 
component  materials  if  the 
circumstances  of  a  particular  case 
warrant  such  fheasures. 

Change  in  Test  Procedures 

A  comment  from  Trauma  Center 
Foundation  suggests  that  the  test 
procedure  in  the  amended  standard 
should  provide  that  certain  cigarette  test 
locations  must  be  covered  by  two  layers 
of  sheeting  material  rather  than  one 
layer  as  specified  in  the  notice  of 
proposal  and  in  the  standard  as 
originally  issued. (Jd) 

The  comment  does  not  furnish  test 
data  or  other  information  demonstrating 


the  effect  of  the  requested  change,  and 
does  not  explain  how  such  a  change 
would  improve  the  standard. 

The  change  requested  by  this 
comment  has  not  been  incorporated  in 
the  amended  standard  issued  below. 

"Pooling"  Prototype  Test  Results 

In  its  original  form,  the  standard 
contained  provisions  allowing  two  or 
more  firms  or  plants  producing 
mattresses  from  the  same  basic 
materials  and  methods  of  construction 
to  "pool"  prototype  testing.  Under  the 
"pooling"  provisions,  if  six  surfaces  of 
the  common  prototype  are  tested  with 
acceptable  results  at  a  central  location, 
every  other  firm  or  plant  producing 
mattresses  from  that  prototype  is 
required  to  test  only  two  surfaces  with 
acceptable  results  to  satisfy  the 
requirements  of  the  standard  for 
prototype  testing. 

The  notice  of  December  30, 1983, 
proposed  to  eliminate  the  provisions  for 
"pooling"  of  prototype  testing  set  forth 
in  S  1632.4(b)(2){i)(A)  of  the  standard  as 
originally  issued. 

A  comment  from  NABM  [34]  urged  the 
Commission  not  to  eliminate  provisions 
allowing  firms  and  plants  to  "pool" 
prototype  test  results.  NABM  argues 
that  such  a  change  would  result  in  a 
substantial  increase  in  costs  and  burden 
to  firms  and  plants  which  now  rely  on 
the  prototype  "pooling"  provisions  in  the 
standard.  NABM  argues  that  requiring 
each  firm  or  plant  producing  mattresses 
from  a  common  prototype  design  will 
not  reveal  any  defects  in  the  prototype 
design  beyond  those  which  would  be 
found  if  the  prototype  were  qualified 
under  existing  provisions  of  the 
standard  which  allow  "pooling"  of 
prototype  test  results. 

The  Commission  observes  that  two 
factors  influence  the  ability  of  a 
mattress  to  withstand  ignition  from 
cigarettes:  (a)  The  design  of  the 
mattress,  and  (b]  the  materials  used  in 
the  construction  of  the  mattress.  [41,46] 

When  two  or  more  firms  "pool" 
prototype  t^st  results,  six  surfaces  must 
be  tested  successfully  at  one  production 
facility.  The  other  plants  or  firms 
producing  mattresses  from  the  common 
prototype  must  each  test  two  more 
surfaces  with  acceptable  results. 

All  mattresses  of  any  given  prototype 
must  be  made  from  the  same  materials. 
However,  when  two  or  more  plants  at 
widely  separated  locations  purchase  the 
same  component  materials  from  local 
suppliers,  some  differences  may  exist  in 
the  materials  received  at  each  plant.  To 
assure  that  any  differences  which  may 
be  present  in  the  materials  utilized  by 
each  manufacturing  facility  will  not 
affect  cigarette  ignition,  six  mattress 


surfaces  must  be  tested  with  acceptable 
results  by  each  plant.  [41,46] 

When  the  standard  contained 
requirements  for  sampling  and  testing 
mattresses  from  each  plant's  regular 
production,  any  differences  which  might 
be  present  in  the  materials  used  at  each 
plant  were  of  less  significance,  because 
any  local  variation  great  enough  to 
adversely  affect  ignition  resistance  of 
any  mattress  prototype  qualified  by 
■  pooled  "  prototype  testing  probably 
would  be  detected  during  the  first  two 
production  tests.  [41,46] 

However,  since  requirements  for 
production  testing  are  eUminated  by  the 
amendments  issued  below,  no  further 
evaluation  of  materials  used  in  the 
construction  of  a  mattress  is  required 
once  prototype  testing  is  successfully 
completed.  The  Commission  concludes 
that  testing  six  mattress  surfaces  of  each 
mattress  prototype  at  each  plant  where 
those  mattresses  will  be  manufactured 
is  a  reasonable  step  to  detect  any 
differences  in  materials  which  may  exist 
from  one  plant  to  another  and  adversely 
influence  the  ability  of  the  mattress  to 
pass  the  test  in  the  standard.  [41,46] 

NABM  is  correct  in  asserting  that 
elimination  of  the  "pooling"  provisions 
will  increase  costs  of  prototype  testing. 
However,  the  increase  would  be 
equivalent  to  requiring  two  production 
tests  following  successful  completion  of 
prototype  testing  under  the  provisions 
which  allowed  "pooling"  of  prototype 
tests.  The  Commission  does  not  believe 
that  elimination  of  the  "pooling" 
provisions  for  prototype  testing  will 
impose  a  significant  increase  in  costs  of 
prototype  testing  when  that  change  is 
made  together  with  the  elimination  of  all 
requirements  for  production  testing  of 
mattresses. 

For  these  reasons,  the  Commission 
has  eliminated  provisions  which 
allowed  "pooling"  of  prototype  test 
results  from  the  amended  standard 
issued  below. 

Ticking  Classification  and  Substitutioii 

Included  in  the  proposed  amendments 
were  provisions  which  set  forth  a  test 
for  classification  of  ticking  materials 
(the  outer  covering  of  fabric  on  a 
mattress)  and  allowed  substitution  of 
certain  ticking  materials  without  the 
requirement  for  additional  prototjrpe 
testing. 

Use  of  the  ticking  classification  test  is 
not  mandatory.  However,  if  ticking 
materials  are  not  classified  by  using  this 
test,  a  mattress  manufacturer  must 
perform  new  prototype  qualification 
testing  whenever  the  manufacturer 
changes  ticking  materials.  As  proposed 
in  the  notice  of  December  30, 1983.  the 
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test  for  classification  of  ticking  materials 
could  be  performed  by  a  manufacturer 
of  ticking  materials  on  products  which 
that  fmn  sells  to  mattress 
manufacturers,  or  by  a  mattress 
mmrafacturer  on  ticking  materials 
purchased  from  suppliers. 

Comments  from  NABM  and  NRMA 
favored  issuance  of  these  provisions  on 
a  final  basis.  [34.40]  The  comment  from 
NABM  urged  the  Commission  to  add 
provisions  for  quilted  ticicings  sewn 
together  from  two  or  more  layers  of 
fabric.  [34] 

The  comment  from  NABM  indiLdtes 
that  in  some  cases,  mdt tress 
manufacturers  produce  quilted  tickings 
from  fabric,  thread,  and  backing 
materials  purchased  from  several 
suppliers.  NABM  requested  addition  of 
language  to  provide  that  mattress 
mamrfacturers  which  produne  quilted 
tickings  may  rely  on  certifirations  from 
suppliers  to  the  effect  that  a  change  in 
the  component  material  produced  by  the 
supplier  will  not  affect  the  classification 
of  a  quilted  ticking  assembled  by  using 
that  particular  material  [34] 

NABM  contends  that  if  a  mattress 
manufacturer  assembling  its  own  quilted 
ticking  is  required  to  perform  the  ticking 
classification  test  whenever  any 
component  material  used  in  the  quilted 
ticking  n  changed,  the  provision  in  the 
proposed  amendments  allowing 
substitution  of  ticking  materials  without 
perfuriiiiiig  additional  prototype  tests 
will  be  of  httJe  benefit  to  such  a 
manufacturer. 

As  noted  above,  the  ticking 
ciasstfication  test  can  be  performed 
either  by  the  mattress  manufacturer,  or 
by  the  ticking  supplier  A  mattress 
manufacturer  assembling  its  own  quilted 
ticking  from  component  materials 
assumes  the  function  of  a  ticking 
supplier. 

The  ticking  dassification  test 
measures  the  performance  of  the  ticking 
material  as  it  is  used  in  the  construction 
of  a  imattresa.  That  test  does  not 
measure  the  performance  of  any 
individual  component  used  in  the 
production  of  ticking  matenal 
Consequently,  the  provisions  for 
classification  of  ticking  material  in  the 
proposed  amendment  furnish  no  basis 
for  any  snppfier  of  thread,  fabnc,  or 
backing  materia!  used  in  production  of 
quilted  ticking  to  certify  that 
aubstitution  of  one  particular  component 
material  for  another  will  not  affect  the 
daasificatiofl  of  a  quilted  ticking 

For  this  reason,  the  additional 
provision  concerning  certification  by 
suppliers  of  materials  used  to  produce 
qoihed  tickmgs  requested  in  the 
comment  from  NABM  have  not  been 


included  in  the  amended  standard 
issued  below. 

SubstitutioD  of  Tape  Edge  Materials 

The  proposal  of  December  30.  1983, 
also  prescribed  a  test  to  measure 
performance  of  binding  tape  materials 
used  at  the  edges  of  the  sleeping 
surfaces  of  a  mattress,  and  allowed 
substitution  of  one  tape  edge  material 
for  another  without  requirements  for 
additional  prototype  testing  under 
specified  conditions.  A  comment  fiom 
NRMA  expressed  the  view  that  the  tape 
edge  test  provisions  in  the  proposal 
were  incomplete  because  they  did  nut 
specify  the  procedure  to  be  u.sfnj.  The 
provisions  relating  to  testing  of  tape 
edge  materials  in  the  n  jIk  e  ot  proposal 
stated: 

.•\  priiiolype  mdttress  or  mattress  pud 

ini.nrporatmK  the  suhstilute  materials  h.is 
been  te»led  with  3b  ciKcirettp*  (18  per 
surface — 9  t)are  Hnd  9  two  sheet)  pUt  cd  dl 
Idpe  ed«e  locdtiniis  with  no  mnilions 
orrumng   *    '   * 

The  comment  from  NR.M.A  suggests 
that  language  should  be  added  to 
specify  that  the  testing  shall  be 
performed  by  following  the  applicable 
procedures  of  i  1632.4  of  the  amended 
standard  and  applying  the  test  criterion 
of  S  1632.3(b).  [40]  While  the  test 
procedures  of  S  1632.4  are  the  only  ones 
which  could  be  used  under  the 
conditions  specified  in  the  language 
quoted  above,  the  Commission  finds 
that  addition  of  the  language  suggested 
in  this  comment  would  not  detract  from, 
and  might  improve,  the  clarity  of  the 
amended  standard,  particularly  to 
persons  not  familiar  with  the  stand.ird 
as  originally  issued.  The  change 
requested  in  the  comment  from  NRMA 
has  been  incorporated  in  §  1632  7(b)|,.<) 
of  the  amended  standard  issued  below 

Effectiv«  Date  of  Amended  Standard 

Section  4(b)  of  the  FFA  (15  U  S.C. 
n93(b))  provides  that  an  amendment  of 
a  fiammability  standard  shall  become 
effective  twelve  months  after  the  date  of 
its  issuance  on  a  final  basis,  unless  the 
Commission  finds  for  good  cause  shown 
that  an  earlier  or  later  effective  date  is 
in  the  public  interest,  and  publishes  its 
reasons  for  that  finding. 

In  the  notice  of  proposal,  the 
Commission  solicited  comments 
addressed  to  the  issue  of  an  appr(jpriate 
effective  date  for  the  amended  standard 
if  it  is  issued  on  a  final  basis. 

Two  comments  from  NABM  [:I4.JJ] 
and  a  third  from  Senator  Edward 
Zorinsky  [39]  addressed  the  issue  of  an 
effective  date  for  the  amendment  of  the 
mattress  standard. 

A  comment  from  a  member  firm  of 
NABM  which  is  a  small  business  urged 


the  Commission  to  make  the  amendment 
of  the  standard  effective  immediately 
upon  publication.  (35]  This  comment 
asserts  that  because  the  amendment 
eliminates  existing  requirements  for 
production  testing,  any  delay  in  the 
effective  date  of  the  amendment  will 
result  in  unnecessary  costs  of  such 
testing  and  recordkeeping  for 
manufacturers.  [35] 

This  comment  states  that  the  costs  of 
production  testing  can  be  significant  for 
small  manufacturers.  [35] 

This  comment  also  expresses  the  view 
that  the  only  purpose  of  the  statutory 
requirement  for  a  delayed  effective  date 
of  one  year  is  to  afford  manufacturers  of 
products  which  may  be  subject  to  a  new 
oi  amended  nammability  standard 
adequate  time  to  develop  comply  ing 
products  and  to  obtain  test  equipmenl  or 
locate  commercial  testip.g  facilities. 
Since  the  proposed  amendment  of  thf 
standard  eliminates  requirements  for 
production  testing,  this  comment  states 
that  no  delay  is  needed.  [35] 

The  comment  from  Senator  Zorinsky 
expressed  support  for  the  arguments 
advanced  by  the  small  manufacturer  for 
an  immediate  effective  date.  [39] 

A  separate  comment  from  NABM  al.so 
expressed  support  for  the  small 
manufacturer's  comment  regarding  the 
effective  date  of  the  amended  standard. 
[34]  However,  NABM  requested  that  all 
ticking  material  in  production  or  in 
mventory  on  the  effective  date  of  the 
standard  be  exempted  from  provisions 
of  §  1632.6  of  the  amended  standard 
which  concern  classification  of  ticking 
materials.  [34] 

NABM  states  that  exemption  of 
ticking  materials  in  production  or  in 
inventory  is  needed  because  mattress 
manufacturers  will  have  unclassified 
ticking  materials  in  their  inventories  on 
the  effective  date  of  the  amended 
standard,  and  will  not  have  the 
expertise  to  classify  those  materials  in 
accordance  with  provisions  of  the 
amended  standard.  This  comment 
contends  that  without  the  requested 
exemption  of  ticking  materials  in 
production  or  in  inventory,  mattress 
manufacturers  will  be  required  to  return 
those  materials  to  ticking  suppliers  for 
classification,  [34] 

As  stated  earlier,  classification  of 
ticking  materials  in  accordance  with 
provisions  of  §  1632.6  of  the  amended 
standard  issued  below  is  not  mandatory. 
Rather,  the  amended  standard  allows 
substitution  of  certain  ticking  materials 
classified  in  accordance  with  provisions 
of  §  1632.6  without  the  necessity  of 
additional  prototype  testing. 
However,  the  Commission 
acknowledges'that  the  ability  to 
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substitute  one  ticking  material  for 
another  without  the  necessity  for 
additional  prototype  testing  will  be  of 
great  practical  value  for  most  mattress 
manufacturers.  The  Commission  also 
acknowledges  that  many  mattress 
manufacturers  may  not  have  the 
expertise  to  classify  ticking  materials  in 
accordance  with  provisions  of  the 
amended  standard.  [41,47) 

Information  about  manufacturing 
practices  within  the  mattress  industry 
indicates  to  the  Commission  that  some 
manufacturers  turn  over  their 
inventories  of  component  materials  as 
frequently  as  ten  times  a  yean  others 
turn  over  inventories  of  component 
materials  only  two  times  a  year.  [41,44] 

From  this  information,  the 
Commission  concludes  that  if  the 
amended  standard  became  effective  six 
months  after  publication,  almost  all 
mattress  manufacturers  would  have 
depleted  their  inventories  of  component 
materials,  and  would  be  able  to  obtain 
ticking  materials  classified  in 
accordance  with  provisions  of  S  1632.6 
of  the  amended  standard  by  its  effective 
date. 

A  delayed  effective  date  of  six  months 
would  reduce  to  a  large  extent  the  costs 
of  production  testing  which  were  the 
concern  of  the  comment  from  the  small 
manufacturer.  At  the  same  time,  such  an 
effective  date  would  provide  almost  all 
manufacturers  the  opportunity  to 
exhaust  existing  inventories  of 
unclassified  ticking  materials  and  to 
obtain  new  ticking  materials  classified 
in  accordance  with  provisions  of  the 
amended  standard. 

Therefore,  the  Commission  finds  for 
good  cause  shown  that  an  effective  date 
six  months  after  publication  of  the 
amended  standard  is  in  the  public 
interest,  for  the  reasons  set  forth  above. 

As  provided  by  section  4(b)  of  the 
FFA  (15  U.S.C.  1193(b)).  mattresses  and 
mattress  pads  which  are  "in  inventory 
or  with  the  trade"  on  the  effective  date 
uf  the  amended  standard  are  exempt 
from  its  requirements,  but  must  comply 
with  applicable  requirments  of  the 
original  standard. 

Final  Regulatory  Analysis 

Section  4{j)  of  the  FFA  (15  U.S.C. 
tl93(j))  requires  the  Commission  to 
include  a  final  regulatory  analysis  of 
potential  costs  and  benefits  in  the  notice 
by  which  it  issues  a  final  amendment  of 
a  flammability  standard. 

Information  considered  by  the 
Commission  at  the  time  it  proposed 
amendments  of  the  mattress  standard 
indicated  that  if  the  standard  were 
modified  to  eliminate  requirements  for 
production  testing,  total  savings  to  all 
mattress  manufacturers  might  amoiuit  to 


as  much  as  $2.4  million  each  year.  At 
that  time,  the  Commission  also 
expressed  the  expectation  that 
elimination  of  requirements  for 
production  testing  from  the  standard 
would  not  have  a  significant  adverse 
affect  on  resistance  to  cigarette  ignition 
of  mattresses  offered  for  sale  to 
consumers. 

A  comment  from  Burn  Foundation  [37] 
expressed  the  view  that  the  proposed 
amendments  would  "considerably 
weaken"  protection  of  the  public  from 
bedding  fires  without  "a  significant 
reduction  of  the  economic  impact"  of 
standards  as  originally  issued.  In 
support  of  that  assertion,  the  comment 
relied  on  information  contained  in  the 
comment  from  CCFP  [36]  discussed 
above  under  the  heading  "Comments  on 
Proposal." 

After  consideration  of  the  comments 
from  Bum  Foundation  and  CCFP,  and  all 
others  submitted  in  response  to  the 
notice  of  proposal,  the  staff  briefing 
package,  and  other  relevant  information, 
the  Commission  concludes  that  the 
estimated  reduction  in  costs  of  testing  to 
the  mattress  industry  cited  in  the  notice 
of  proposal  is  generally  accurate.  The 
Commission  affirms  the  expectation  that 
the  modifications  to  the  standard  made 
by  the  amendments  issued  below, 
including  elimination  of  requirements 
for  production  testing,  will  not  have  a 
significant  adverse  affect  on  the  ability 
of  mattresses  offered  for  sale  to 
consumers  to  resist  ignition  from 
cigarettes. 

An  additional  but  unquantifiable 
benefit  of  the  amended  standard  issued 
below  is  that  it  is  shorter,  easier  to 
understand,  and  more  precise  than  the 
standard  in  its  original  form. 

As  an  alternative  to  the  provisions  of 
the  amended  standard  issued  below,  the 
Commission  considered  the  possibility 
of  allowing  manufacturers  to  collaborate 
in  qualification  of  mattress  designs  by 
"pooling"  prototype  qualification  test 
results,  as  discussed  above.  However, 
the  Commission  finds  that  provisions  to 
allow  "pooling"  of  prototype  test  results 
could  result  in  failure  to  detect 
differences  in  materials  which  may  exist 
from  one  manufacturing  facility  to 
another  and  which  may  adversely  affect 
resistance  of  mattresses  to  cigarette 
ignition.  The  Commission  concludes  that 
any  additional  costs  imposed  by 
provisions  in  the  amended  standard 
which  require  each  manufacturing 
facility  to  test  six  surfaces  of  each 
mattress  prototype  will  not  be 
significant  if  those  provisions  become 
effective  at  the  same  time  that  all 
requirements  for  production  testing  are 
eliminated. 


The  Commission  also  considered  the 
possibility  of  allowing  mattress 
manufacturers  who  assemble  quilted 
ticking  to  rely  on  certifications  from 
suppliers  of  :;omponent  materials  that  a 
change  in  those  materials  will  not  affect 
the  classification  of  a  quilted  ticking 
assembled  from  such  component 
materials.  However,  the  Commission 
concluded  that  no  provision  of  the 
amended  standard  furnishes  a  basis  to 
support  such  a  certification  by  a 
supplier  of  materials  used  in  the 
assembly  of  a  quilted  ticking. 

Finally,  the  Commission  considered 
the  possibility  of  modifying  the  standard 
to  require  certain  cigarette  test  locations 
to  be  covered  with  two  layers  of 
sheeting  material  rather  than  one.  The 
Commission  did  not  include  such  a 
requirement  in  the  amended  Standard 
issued  below  because  it  has  no 
information  to  show  what  effect  such  a 
change  would  have  on  the  test  in  the 
standard. 

As  required  by  section  4(j)(2)  of  the 
FFA,  the  Commission  finds  that  the 
benefits  expected  from  the  amended 
standard  issued  below  bear  a 
reasonable  relationship  to  its  costs,  and 
that  the  amended  standard  imposes  the 
least  burdensome  requirement  which 
prevents  or  adequately  reduces  risks  of 
injury  associated  with  fires  from 
mattresses  ignited  by  cigarettes. 

As  required  by  section  4(b)  of  the  FFA 
(15  U.S.C.  1193(b)),  the  Commission 
finds  that  the  amended  standard  issued 
below: 

•  Is  needed  to  adequately  protect  the 
public  against  unreasonable  risk  of  the 
occurrence  of  fire  leading  to  death, 
injury,  or  significant  property  damage; 

•  Is  limited  to  the  products  which 
have  been  determined  to  present  such 
unreasonable  risks: 

•  Is  reasonable,  technologically 
practicable,  and  appropriate;  and 

•  Is  stated  in  objective  terms. 

Environmental  Considerations 

As  stated  in  the  notice  of  proposal, 
the  Commission's  environmental  review 
procedures  provide  at  16  CFR  1021.5(c) 
(1)  that  issuance  or  amendment  of  safety 
standards  falls  within  the  categories  of 
Commission  actions  that  have  little  or 
no  potential  for  affecting  the  human 
environment. 

The  Commission  does  not  foresee  any 
special  or  unusual  circumstances 
surrounding  the  amended  standard 
issued  below.  For  this  reason,  neither  an 
environmental  assessment  or  an 
environmental  impact  statement  is 
required. 
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Lirt  of  Subiwrts  in  16  CFR  Part  1632 

Consumer  protection.  Flammable 
materials,  Labeling,  Mattresses  and 
mattress  pads.  Records,  Textiles, 
Warranties. 

Cooduflioa  and  Pronulgation 

Therefore,  having  considered  the 
products  and  the  nature  of  the  risks  of 
the  occurrence  of  fires  leading  to  death, 
personal  injury,  or  significant  property 
damage  which  are  addressed  by  the 
mattress  flammability  standard, 
comments  received  in  response  to  the 
notice  proposing  amendment  of  the 
mattress  standard,  alternative 
provisions  for  amendment  of  the 
mattress  standard,  potential  costs  and 
benefits  of  an  amendment  of  the 
standard,  and  other  relevant 
information,  pursuant  to  provisions  of 
the  Flammable  Fabrics  Act  (15  U.S.C. 
1193, 1194)  and  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2079(b)),  the 
Commission  hereby  amends  Title  16. 
Chapter  XVI,  Chapter  IL  Subchapter  D 
by  revising  Part  1632  to  read  as  follows: 

PART  1632— STANDARD  FOR  THE 
FLAMMABIUTY  OF  MATTRESSES  AND 
MATTRESS  PADS  (FF  4-72.  AMENDEDl 

Subpart  A— The  Standard 

1632.1  Definitions. 

1B32.2  Pwposc  scope  and  applicability. 

16323  General  requirements. 

1632.4  Mattress  test  procedure. 

1632.5  Mattress  pad  test  procedure 

1832.6  Ticking  substitution  procedure 

1632.7  Tape  edge  substitution  procedure 

1832.8  Glossary  of  terms. 

SubfMrt  B— Auies  and  Regulations 

1632.31     Mattresses/mattresa  pada — 

labeling,  recordkeeping,  guaranties  and 
"one  of  a  kind"  exemption. 

Sut>par(  C— Interpretatkxia  and  Policies 

1632.61  [Rdserved] 

1632.62  [Reserved] 

1632.63  Policy  clarrfication  tin  rpn()v:itu)n  of 
mattresses. 

Subpart  A— The  Standard 

$1633.1     DcMnMons. 

In  addition  to  the  definitions  given  in 
section  2  of  the  Flammable  Fabrics  Act 
as  amended  (15  U.S.C.  1191).  the 
following  definitions  apply  for  the 
purpose  of  the  standard. 

(a)  "Mattress"  means  a  ticking  filled 
with  a  resiUent  material  used  alone  or  in 
combination  with  other  products 
intended  or  promoted  for  sleeping  upon. 

(1)  This  definition  includes,  but  is  not 
Hraited  to.  aduH  mattresses,  youth 
mattresses,  crib  mattresses  including 
portable  crib  mattresses,  bunk  bed 
mattresses,  futons,  water  beds  and  air 


mattresses  which  contain  upholstery 
material  between  the  ticking  and  the 
mattress  core,  and  any  detachable 
mattresses  used  in  any  item  of 
upholstered  furniture  such  as 
convertible  sofa  bed  mattresses,  comer 
group  mattresses,  day  bed  mattresses, 
rolla-way  bed  mattresses,  high  risers, 
and  trundle  bed  mattresses.  See  §  1832.8 
Glossary  of  terms,  for  definitions  of 
these  items. 

(2)  This  definition  excludes  sleeping 
bags,  pillows,  mattress  foundations, 
liquid  and  gaseous  filled  tickings  such  as 
water  beds  and  air  mattresses  which  do 
not  contain  upholstery  material  between 
the  ticking  and  the  mattress  core, 
upholstered  furniture  which  does  not 
contain  a  detachable  mattress  such  as 
chaise  lounges,  drop-arm  love  seats, 
press-back  lounges,  push-back  sofas, 
sleep  lounges,  sofa  beds  (including 
iackknife  sofa  beds),  sofa  lounges 
(including  glide-outs),  studio  couches 
and  studio  divans  (including  twin  studio 
divans  and  studio  beds),  and  juvenile 
product  pads  such  as  car  bed  pads, 
carriage  pads,  basket  pads,  infant 
carrier  and  lounge  pads,  dressing  table 
pads,  stroller  pads,  crib  bumpers,  and 
playpen  pads.  See  |  1632.8  Glossary  of 
terms,  for  definitions  of  these  items. 

(b)  "Mattress  Pad"  means  a  thin,  flat 
mat  or  cushion,  and/or  ticking  filled 
with  resilient  material  for  use  on  top  of 
a  mattress.  This  definition  includes,  but 
is  not  limited  to,  absorbent  mattress 
pads,  flat  decubitus  pads,  and 
convoluted  foam  pads  which  are  totally 
enclosed  in  ticking.  This  definition 
excludes  convoluted  foam  pads  which 
are  not  totally  encased  in  ticking. 

(c)  "Ticking"  means  the  outermost 
layer  of  fabric  or  related  material  that 
encloses  the  core  and  upholstery 
materials  of  a  mattress  or  matu-ess  pad. 
A  mattress  ticking  may  consist  of 
several  layers  of  fabric  or  rein  ted 
materials  quilted  together 

(d)  "Core"  means  the  mam  support 
system  that  may  be  present  in  a 
mattress,  such  as  springs,  foam,  hair 
block,  water  bladder,  air  bladder,  or 
resilient  filling. 

(e)  "Upholstery  material"  means  all 
material,  either  loose  or  attached. 
between  the  mattress  or  mattress  pad 
ticking  and  the  core  of  a  mattress,  if  a 
core  is  present 

(f)  "Tape  edge"  (edge)  means  the 
seam  or  border  edge  of  a  mattress  or 
mattress  pad. 

(g)  "Quilted"  means  stitched  with 
thread  or  by  fusion  through  the  ticking 
and  one  or  more  layers  of  upholstery 
material. 

(h)  "Tufted"  means  buttoned  or  laced 
through  the  ticking  and  upholstery 
material  and/or  core,  or  having  the 


ticking  and  upholstery  material  and/or 
core  drawn  together  at  intervals  by  any 
other  method  which  produces  a  series  of 
depressions  on  the  surface. 

(i)  "Manufacturer"  means  an 
individual  plant  or  factory  at  which 
mattresses  and/or  mattress  pads  are 
produced  or  assembled. 

(j)  "Mattress  prototype"  means 
mattresses  of  a  particular  design, 
sharing  all  materials  and  methods  of 
assembly,  but  excluding  differences  in 
mattress  size.  If  it  has  been  shown  as  a 
result  of  prototype  qualification  testing 
that  an  upholstery  material  or  core  will 
not  reduce  the  ignition  resistance  of  the 
mattress  prototype,  substitution  of 
another  material  for  such  material  shall 
not  be  deemed  a  difference  in  materials 
for  prototype  definition.  (See 
§  1632.31(c)(4)  for  records  required  to 
demonstrate  that  a  change  of  materials 
has  not  reduced  ignition  resistance  of  a 
mattress  prototype.)  If  it  is  determined 
or  suspected  that  a  material  has 
influenced  the  ignition  resistance  of  the 
mattress  prototype,  a  change  in  that 
material,  excluding  an  increase  in 
thickness,  shall  be  deemed  a  differeiu:e 
in  materials  for  purposes  of  prototype 
definition  unless  it  is  previously  shown 
to  the  satisfaction  of  the  Consumer 
Product  Safety  Commission  that  such 
change  will  not  reduce  the  ignition 
resstance  of  the  mattress  prototype. 
Ticking  materials  may  be  substituted  in 
accordance  with  S  1632.6.  Tape  edge 
materials  may  be  substituted  in 
accordance  with  §  1632.7. 

(k)  "Mattress  pad  prototype"  means 
mattress  pads  of  a  particular  design, 
sharing  all  materials  and  methods  of 
assembly,  but  excluding  differences  in 
mattress  pad  size.  A  change  in  existing 
material,  except  an  increase  in 
thickness,  shall  be  deemed  a  difference 
in  materials  for  purposes  of  prototype 
definition  unless  it  is  previously  shown 
to  the  satisfaction  of  the  Consumer 
Product  Safety  Commission  that  such 
change  will  not  reduce  the  ignition 
resistance  of  the  mattress  pad  prototype. 
Ticking  materials  may  be  substituted  m 
accordance  with  S  1632.6.  Tape  edge 
materials  may  be  substituted  in 
accordance  with  J  1632.7. 

(1)  "Surface"  means  one  side  of  a 
mattress  or  mattress  pad  which  is 
intended  for  sleeping  upon  and  which 
can  be  tested. 

9  1632.2    Pwrpoaa,  acopa,  and  appNcatiflHy. 

(a)  Purpose.  (1)  This  standard 
prescribes  requirements  for  testing  of 
prototype  designs  of  mattresses  and 
mattress  pads  before  the  sale  in 
commerce  or  the  introduction  in 
commerce  of  any  mattress  or  mattress 
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pad  which  is  subject  to  the  standard. 
The  standard  prescribes  a  test  to 
determine  the  ignition  resistance  of  a 
mattress  or  a  mattress  pad  when 
exposed  to  a  lighted  cigarette. 

(2)  The  standard  sets  forth  a  test  at 
i  1632.6  which  may  be  used  to  classify 
ticking  materials  for  resistance  to 
cigarette  ignition. 

(3)  The  standard  sets  forth  a  test  at 
§  1632.7  which  may  be  used  to 
demonstrate  that  the  substitution  of  tape 
edge  materials  will  not  reduce  the 
ignition  resistance  of  a  mattress 
prototype  or  a  mattress  pad  prototype. 

(b)  Scope.  (1)  All  mattresses,  as 
defined  in  S  1632.1(a],  and  all  mattress 
pads,  as  defined  in  §  1632.1(b), 
manufactured  or  imported  after  the 
effective  date  of  this  amendment  are 
subject  to  the  requirements  of  the 
standard  as  amended. 

(2)  All  mattresses,  as  defined  in 

§  1632.1(a],  and  all  mattress  pads,  as 
defined  in  S  1632.1(b),  manufactured  or 
imported  after  June  22, 1973,  and  before 
the  effective  date  of  this  amendment  are 
subject  to  those  requirements  of  the 
Standard  for  the  Flammability  of 
Mattresses  (and  Mattress  Pads)  (16  CFR 
Part  1632)  which  were  in  effect  before 
the  effective  date  of  this  amendment. 

(3)  Manufacturers  or  importers 
desiring  to  use  the  ticking  substitution 
procedure  provided  in  1 1632.6  may 
classify  the  ticking  being  used  on  each 
mattress  prototype  before  or  after  the 
effective  date  of  this  amendment  using 
the  test  procedure  set  forth  in  that 
section. 

(4)  One-of-a-kind  mattresses  and 
mattress  pads  may  be  excluded  from 
testing  under  this  standard  in 
accordance  with  rules  established  by 
the  Consumer  Product  Safety 
Commission.  (See  S  1632.31(f): 
exemption  for  mattresses  and  mattress 
pads  prescribed  by  a  physician.) 

(c)  Applicability.  (1)  The  requirements 
for  prototype  testing  prescribed  by  this 
standard  are  applicable  to  each 
"manufacturer"  (as  that  term  is  defmed 
in  §  l632.1{i))  of  mattresses  or  mattress 
pads  subject  to  the  standard  which  are 
manufactured  for  sale  in  commerce.  The 
requirements  of  this  standard  for 
prototype  testing  are  also  applicable  to 
all  other  persons  or  firms  initially 
introducing  mattresses  or  mattress  pads 
into  commerce,  including  importers; 
each  such  firm  shall  be  deemed  to  be  a 
"manufacturer"  for  purposes  of  this 
.standard. 

(2)  The  test  at  §  1632.6  for 
cias.sification  of  ticking  materials  may 
be  used  by  manufacturers  of  mattresses 
or  mattress  pads  and  by  manufacturers 
of  ticking  materials.  The  test  at  S  1632.7 
may  be  used  by  manufacturers  of 


mattresses  to  demonstrate  that 
substitution  of  tape  edge  materials  will 
not  reduce  ignition  resistance  of  a 
mattress  prototype  or  a  mattress  pad 
prototype.  Use  of  the  tests  in  §§  1632.6 
and  1632.7  is  optional. 

§  1632.3    General  requirements. 

(a)  Summary  of  test  method.  The 
method  measures  the  ignition  resistance 
of  a  mattress  or  mattress  pad  by 
exposing  the  surface  to  lighted 
cigarettes  in  a  draft-protected 
environment.  The  surfaces  to  be  tested 
include  smooth,  tape  edge,  and  quilted 
or  tufted  locations,  if  they  exist  on  the 
mattress  or  mattress  pad  surface.  A  two- 
sheet  test  is  also  conducted  on  similar 
surface  locations.  In  the  latter  test,  the 
burining  cigarettes  are  placed  between 
the  sheets. 

(b)  Test  criterion.  When  testing  the 
mattress  or  mattress  pad  surface  in 
accordance  with  the  testing  procedure 
set  forth  in  S  1632.4  Mattress  test 
procedure,  individual  cigarette  test 
locations  pass  the  test  if  the  char  length 
is  not  more  than  2  inches  (5.1  cm)  in  any 
direction  from  the  nearest  point  of  the 
cigarette.  In  the  interest  of  safety,  the 
test  operator  should  discontinue  the  test 
and  record  a  failure  before  reaching  the 
2  inch  char  length  if  an  obvious  ignition 
has  occurred. 

(c)  Pre-market  testing.  Each 
manufacturer  required  to  perform 
prototype  testing  by  the  standard  shall 
perform  the  testing  required  by  the 
standard  with  acceptable  results  before 
selling  in  commerce  or  introducing  in 
commerce  any  mattress  or  mattress  pad 
which  is  subject  to  the  standard. 

(d  )  Specimen  selection  and 
qualification.  (1)  Each  manufacturer 
required  to  perform  prototype  testing  by 
the  standard  shall  construct  or  select 
enough  units  of  each  proposed  mattress 
prototype  or  proposed  mattress  pad 
prototype  to  provide  six  surfaces  for 
testing.  A  minimum  of  three  mattresses 
or  mattress  pads  are  required  if  both 
sides  can  be  tested;  six  mattresses  or 
mattress  pads  are  required  if  only  one 
side  can  be  tested.  Test  each  of  the  six 
surfaces  according  to  S  1632.4(d).  If  all 
the  cigarette  test  locations  on  all  six 
mattress  surfaces  yield  passing  results 
using  the  criterion  specified  in 
§  1632.3(b),  accept  the  mattress 
prototype.  If  all  six  surfaces  of  a 
mattress  pad  yield  passing  results  using 
the  criterion  in  S  1632.3(b),  and  all  other 
applicable  requirements  prescribed  by 
S  1632.5  are  met,  accept  the  mattress 
pad  prototype.  If  one  or  more  of  the 
cigarette  test  locations  on  any  of  the  six 
surfaces  fail  to  meet  the  test  criterion  of 
§  1632.3(b),  reject  the  mattress  prototype 
or  the  mattress  pad  prototype. 


(2)  Prototype  qualification  testing  may 
be  repeated  after  action  has  been  taken 
to  improve  the  resistance  of  the  mattress 
prototype  or  the  mattress  pad  prototype 
to  cigarette  ignition  by  changes  in 
design,  construction  methods,  materials 
selection,  or  other  means.  When 
prototype  qualification  is  repeated  after 
rejection  of  a  prototype,  such 
qualification  testing  shall  be  conducted 
in  the  same  manner  as  original 
qualification  testing. 

(3)  Each  mattress  prototype  and  each 
mattress  pad  prototype  must  be 
accepted  in  prototype  qualiHcation 
before  any  mattress  or  mattress  pad 
manufactured  in  accordance  with  such 
mattress  prototype  or  mattress  pad 
prototype  is  sold  in  commerce  or 
introduced  in  commerce.  Any 
manufacturer  required  to  perform  testing 
by  the  standard  may  rely  on  prototype 
tests  performed  before  the  effective  date 
of  this  amended  standard,  provided  that 
such  tests  were  conducted  in 
accordance  with  all  requirements  of 

SS  1632.1(i),  1632.3(d).  and  1632.4,  and 
yield  passing  results  when  the  test 
criterion  of  S  1632.3(b)  is  applied.  If  the 
ticking  classification  test  at  S  1632.6  is  to 
be  used  when  relying  on  prototype  tests 
performed  before  the  effective  date  of 
the  standard,  the  ticking  currently  used 
on  that  mattress  prototype  must  be 
classiHed  before  substitution  of  ticking 
using  S  1632.6. 

(4)  Rejected  prototype  mattresses  or 
prototype  mattress  pads  shall  not  be 
retested,  offered  for  sale,  sold,  or 
promoted  for  use  as  a  mattress  (as 
defmed  in  S  1632.1(a))  or  for  use  as  a 
mattress  pad  (as  defmed  in  S  1632.1(b)) 
except  after  reworking  to  improve  the 
resistance  to  ignition  by  cigarettes,  and 
subsequent  retesting  and  acceptance  of 
the  mattress  prototype  (as  defined  in 

S  1632.1(j))  or  the  mattress  pad 
prototype  (as  defined  in  S  1632.1(k)). 

§  1632.4    MattTMs  Test  Procedure. 

(a)  Appraratus  and  Test  Materials. — 
(IJ  Testroom.  The  testroom  shall  be 
large  enough  to  accommodate  a  full- 
scale  mattress  in  a  horizontal  position 
and  to  allow  for  free  movement  of 
personnel  and  air  around  the  test 
mattress.  The  test  area  shall  be  draft- 
protected  and  equipped  with  a  suitable 
system  for  exhausting  smoke  and/or 
noxious  gases  produced  by  testing.  The 
testroom  atmospheric  conditions  shall 
be  greater  than  18°C  (65'F)  and  at  less 
than  55  percent  relative  humidity. 

(i)  The  room  shall  be  equipped  with  a 
support  system  [e.g.  platform,  bench) 
upon  which  a  mattress  may  be  placed 
flat  in  a  horizontal  position  at  a 


39798 


Faderal  Registar  /  Vol.  49.  No.  197  /  Wednesday.  October  10.  1984  /  Rules  and  Regulationg 


reasonable  height  for  making 
observations. 

(ii)  If  thin  flexible  mattresses  or 
mattress  pads  are  being  testing  the  room 
shall  also  be  equipped  with  a  glass 
fiberboard  test  surface.  The  glass 
fiberboard  shall  be  approximately  1  inch 
(2.5  cm)  thick  and  have  a  thermal 
conductivity  of  0.30  ±  0.05  cal  (g)  /  hr 
cm**C/cm  (0.24  ±  0.04  Btu/hr  ft'  T/in) 
at23.9*C(75*F).' 

(2)  Ignition  source.  The  ignition  source 
shall  be  cigarettes  without  filter  tips 
made  from  natural  tobacco,  85  ±2  mm 
long  with  a  tobacco  packing  density  of 
0.270  ±  0.02  g/cm'  and  a  total  weight  of 
1.1  ±  pn. 

(3)  Fire  extinguisher.  A  pressurized 
water  fire  extinguisher,  or  other  suitable 
fire  extinguishing  equipment,  shall  be 
immediately  avaliable. 

(4)  Water  bottle.  A  water  bottle  Fitted 
with  a  spray  noz2le  shall  be  used  to 
extinguish  die  ignited  portions  of  the 
mattress. 

(5)  Scale.  A  linear  scale  graduated  in 
millimeters,  0.1  inch,  or  Vj*  inch 
divisions  shall  be  used  to  measure  char 
length. 

(6)  Sheets  or  Sheeting  Material. 
White,  100  percent  cotton  sheets  or 
sheeting  material  shall  be  used.  It  shall 
not  be  treated  with  a  chemical  finish 
which  imparts  a  characteristic  such  as 
permanent  press  or  flame  resistance.  It 
shall  have  120-210  threads  per  square 
inch  and  fabric  weight  of  3.7  ±0.8 
oz/yd*  (125±28  gm/m^).  The  size  of  the 
sheet  or  sheeting  material  shall  be 
appropriate  for  the  mattress  being 
tested. 

(7)  Other  apparatus.  In  addition  to  the 
above,  a  thermometer,  a  relative 
humidity  measuring  instrument,  a  thin 
rod.  straight  pins,  a  knife  or  scissors, 
and  tongs  are  required  to  carry  out  the 
testing. 

(b)  Test  Preparation. 

(1)  Mattress  samples.  The  mattress 
shall  be  removed  from  any  packaging 
prior  to  conditioning.  The  mattress 
surface  shall  be  divided  laterally  into 
two  sections  (see  fig.  1),  one  section  for 
the  bare  mattress  tests  and  the  other  for 
the  two-sheet  tests. 

(2)  Sheets  or  sheeting  material.  The 
sheets  or  sheeting  material  shall  be 
laundered  once  before  use  in  an 
automatic  home  washer  using  the  hot 
water  setting  and  longest  normal  cycle 
with  the  manufacturer's  recommended 
quantity  of  a  commercial  detergent,  and 
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dried  in  an  automatic  home  tumble 
dryer. 

(i)  The  sheet  shall  be  cut  across  the 
width  into  two  equal  parts  after 
washing. 

(ii)  Sheeting  material  shall  be  cut  in 
lengths  to  cover  Vi  of  a  mattress  as 
described  in  §  1632.4(d)(3). 

(3)  Cigarettes.  Unopened  packages  of 
cigarettes  shall  be  selected  for  each 
series  of  tests.  The  cigarettes  shall  be 
removed  from  packaging  prior  to 
conditioning. 

(c)  Conditioning.  The  mattresses, 
laundered  sheets  or  sheeting  material, 
and  loose  cigarettes  shall  be 
conditioned  in  air  at  a  temperature 
greater  than  18'C  (65"F)  and  a  relative 
humidity  less  than  55  percent  for  at  least 
48  continuous  hours  prior  to  test.  The 
mattresses,  laundered  sheets  or  sheeting 
material,  and  cigarettes  shall  be 
supported  in  a  suitable  manner  to  permit 
free  movement  of  air  around  them 
during  conditioning.  The  mattress  meets 
this  conditioning  requirement  if  the 
mattress  and/or  all  its  component 
materials,  except  the  metaUic  core,  if 
present,  have  been  exposed  only  to  the 
above  temperature  and  humidity 
conditions  for  at  least  48  continuous 
hours  prior  to  testing  the  mattress. 

(d)  Testing — (II  General.  Mattress 
specimens  shall  be  tested  in  a  testroom 
with  atmospheric  conditions  of  a 
temperature  greater  than  18°C  (65'P')  and 
a  relative  humidity  less  than  55  percent. 
If  the  test  IS  not  performed  in  the 
conditioning  room,  at  least  one  lit 
cigarette  shall  be  placed  on  the  mattress 
surface  within  10  minutes  of  removal 
from  the  conditioning  room.  The  other 
side  of  the  mattress  shall  be  tested 
immediately  after  completion  of  the  first 
side. 

(i)  At  least  18  cigarettes  shall  be 
burned  on  each  mattress  test  surface.  9 
in  the  bare  mattress  tests  and  9  in  the  2- 
sheet  tests.  If  three  or  more  mattress 
surface  locations  (smooth  surface,  tape 
edge,  quilted,  or  tufted  areas)  exist  in 
the  particular  mattress  surface  under 
test,  three  cigarettes  shall  be  burned  on 
each  different  surface  location.  If  only 
two  mattress  surface  locations  exist  in 
the  particular  mattress  surface  under 
test  (tape  edge  and  smooth  surface),  four 
cigarettes  shall  be  burned  on  the  smooth 
surface  and  five  cigarettes  shall  be 
burned  on  the  tape  edge. 

(ii)  Light  and  place  one  cigarette  at  a 
time  on  the  mattress  surface.  (If 
previous  experience  with  a  similar  type 
of  mattress  has  indicated  that  ignition  is 
not  likely,  the  number  of  cigarettes 
which  may  be  lighted  and  placed  on  the 
mattress  at  one  time  is  left  to  the  test 
operator's  judgment.  The  number  of 
cigarettes  must  h%  carefully  considered 


because  a  smoldering  or  burning 
mattress  is  extremely  hazardous  and 
difficult  to  extinguish.)  The  cigarettes 
must  be  positioned  no  less  than  6  inches 
apart  on  the  mattress  surface.  Each 
cigarette  used  as  an  ignition  source  shall 
be  well  lighted  but  not  burned  more  than 

4  mm  (0.16  inch)  when  placed  on  the 
mattress.  (Fire  extinguishing  equipment 
must  be  readily  available  at  all  times.) 

(iii)  If  a  cigarette  extinguishes  before 
burning  its  full  length  on  any  mattress 
surface  location,  pops  out  of  position 
when  tested  on  a  tuft,  or  rolls  off  a  test 
location,  the  test  must  be  repeated  with 
a  freshly  lit  cigarette  on  a  different 
portion  of  the  same  type  of  location  on 
the  mattress  surface  until  either:  the 
number  of  cigarettes  specified  in 

5  1632.4(d)(l)(i)  have  burned  their  full 
lengths;  the  number  of  cigarettes 
specified  in  §  1632.4(d)(l)(i)  have 
extinguished  before  burning  their  full 
lengths;  or  failure  has  occurred 
according  to  §  1632.3(b)  Test  criterion. 

(2)  Bare  mattress  tests — (i)  Smooth 
surface.  Each  burning  cigarette  shall  be 
placed  directly  on  a  smooth  surface 
location  on  the  test  surface  on  the  half 
reserved  for  bare  mattress  tests.  The 
cigarettes  should  burn  their  full  lengths 
on  a  smooth  surface  without  burning 
across  a  tuft,  or  stitching  of  a  quilted 
area.  However,  if  this  is  not  possible 
because  of  mattress  design,  then  the 
cigarettes  shall  be  positioned  on  the 
mattress  in  a  manner  which  will  allow 
as  much  of  the  butt  ends  as  possible  to 
burn  on  smooth  surfaces.  Report  results 
for  each  cigarette  as  pass  or  fail  as 
defined  in  the  test  criteri&n  (see 
§  1632.3(b)).  CAUTION:  Even  under  the 
most  carefully  observed  conditions, 
smoldering  combustion  can  progress  to 
the  point  where  it  cannot  be  readily 
extinguished.  It  is  imperative  that  a  test 
be  discontinued  as  soon  as  ignition  has 
definitely  occurred.  Immediately  wet  the 
exposed  area  with  a  water  spray  (from 
water  bottle),  cut  around  the  burning 
material  with  a  knife  or  scissors  and 
pull  the  material  out  of  the  mattress  with 
tongs.  Make  sure  that  all  charred  or 
burned  material  is  removed.  Ventilate 
the  room. 

(ii)  Tape  edge.  Each  burning  cigarette 
shall  be  placed  in  the  depression 
between  the  mattress  top  surface  and 
the  tape  edge,  parallel  to  the  tape  edge 
of  the  half  of  the  test  surface  reserved 
for  bare  mattress  tests.  If  there  is  only  a 
seam  or  no  depression  at  the  edge, 
support  the  cigarettes  in  place  along  the 
edge  and  parallel  to  the  edge  with 
straight  pins.  Three  straight  pins  may  be 
inserted  through  the  edge  at  a  45*  angle 
such  that  one  pin  supports  the  cigarette 
at  the  burned  end,  one  at  the  center,  and 


one  at  the  butt.  The  heads  of  the  pins 
must  be  below  the  upper  surface  of  the 
cigarette  (see  Rg.  2).  Report  results  for 
each  cigarette  as  pass  of  fail  as  defined 
in  the  test  criterion  (see  9  1632.3(b)). 
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(iii)  Quilted  location.  If  quilting  exists 
on  the  test  surface,  each  burning 
cigarette  shall  be  placed  on  quilted 
locations  of  the  test  surface.  The 
cigarettes  shall  be  positioned  directly 
over  the  thread  or  in  the  depression 
created  by  the  quilting  process  on  the 
half  of  the  test  surface  reserved  for  bare 
mattress  tests.  If  the  quilt  design  is  such 
that  the  cigarettes  cannot  bum  their  full 
lengths  over  the  thread  or  depression, 
then  the  cigarettes  shall  be  positioned  in 
a  manner  which  will  allow  as  much  of 
the  butt  ends  as  possible  to  bum  on  the 
thread  or  depression.  Report  results  for 
each  cigarette  as  pass  or  fail  as  defmed 
in  the  test  criterion  (see  S  1632.3(b)). 

(iv)  Tufted  location.  If  tufting  exists  on 
the  test  surface,  each  burning  cigarette 
shall  be  placed  on  tufted  locations  of  the 
test  surface.  The  cigarettes  shall  be 
positioned  so  that  they  bum  down  into 
the  depression  caused  by  the  tufts  and 
so  that  the  butt  ends  of  the  cigarettes 
bum  out  over  the  buttons  or  laces  used 
in  the  tufts  or  the  depressions  made  by 
the  tufts  on  the  half  of  the  test  surface 
reserved  for  bare  mattress  tests.  Report 
results  for  each  cigarette  as  pass  or  fail 
as  defined  in  the  test  criterion  (see 
S  1632.3(b)). 

(3)  Two-sheet  tests.  Spread  a  section 
of  sheet  or  sheeting  material  smoothly 
over  the  mattress  surface  which  has 
been  reserved  for  the  two-sheet  test  and 
tuck  under  the  mattress.  Care  must  be 
taken  that  hems  or  any  other  portion  of 
the  sheet  which  is  more  than  one  fabric 
thickness,  is  neither  directly  under  nor 
directly  over  the  test  cigarette  in  the 
two-sheet  test. 

(i)  Smooth  surfaces.  Each  burning 
cigarette  shall  be  placed  directly  on  the 
sheet  covered  mattress  in  a  smooth 


siirface  location  as  defined  in  the  bare 
mattress  test  Immediately  cover  the 
first  sheet  and  the  burning  cigarette 
loosely  %vith  a  second,  or  top  sheet  (see 
fig.  2).  Do  not  raise  or  lift  the  top  sheet 
during  testing  unless  obvious  ignition 
has  occurred  or  until  the  cigarette  has 
burned  out.  Whether  a  cigarette  has 
extinguished  may  be  determined  by 
holding  the  hand  near  the  surface  of  the 
top  sheet  over  the  test  location.  If  no 
heat  is  felt  or  smoked  observed,  the 
cigarette  has  bumed  out.  (If  ignition 
occurs,  immediately  remove  the  sheets 
and  cigarette  and  follow  the  cautionary 
procedures  outlined  in  the  bare  mattress 
test.  Report  results  for  each  cigarette  as 
pass  or  fail  as  defined  in  the  test 
criterion  (see  §  1632.3(b)). 

(ii)  Tape  edge.  (A)  Each  buming 
cigarette  shall  be  placed  in  the 
depression  between  the  top  surface  and 
the  tape  edge  on  top  of  the  sheet,  and 
immediately  covered  with  a  second 
sheet.  It  is  important  the  air  space  be 
eliminated,  as  much  as  possible, 
between  the  mattress  and  the  bottom 
sheet  at  the  test  location  before  testing. 
Depress  the  bottom  sheet  into  the 
depression  using  a  thin  rod  or  other 
suitable  instrument. 

(B)  In  most  cases,  the  cigarettes  will 
remain  in  place  throughout  the  test. 
However,  if  the  cigarettes  show  a 
marked  tendency  to  roll  off  the  tape 
edge  location,  they  may  be  supported 
with  straight  pins.  Three  straight  pins 
may  be  inserted  through  the  bottom 
sheet  and  tape  at  a  45*  angle  such  that 
one  pin  supports  the  cigarette  at  the 
burning  end,  one  at  the  center,  and  one 
at  the  butt.  The  heads  of  the  pins  must 
be  below  the  upper  surface  of  the 
cigarette  (see  fig.  2).  Report  results  for 


StMMM 


Federal  Register  /  Vol.  49.  No.  197  /  Wednesday.  October  10.  1984  /  Rules  and  Regulations 


each  cigarette  as  pass  or  fail  as  denned 
in  the  test  criterion  (see  S  1632.3(bJ) 

(iii)  Quilted  locations.  If  quilting 
exists  on  the  test  surface,  each  burning 
cigarette  shall  be  placed  in  a  depression 
caused  by  quilting,  directly  over  the 
thread  and  on  the  bottom  sheet,  and 
immediately  covered  with  the  top  sheet. 
It  is  important  that  the  air  space  be 
eliminated,  as  much  as  possible. 
between  the  mattress  and  the  bottom 
sheet  at  the  test  location  before  testing. 
Depress  the  bottom  sheet  into  the 
depression  using  a  thin  rod  or  other 
suitable  instrument.  If  the  quilt  design  is 
such  that  the  cigarettes  cannot  bum 
their  full  lengths  over  the  thread  or 
depression,  then  the  cigarettes  shall  be 
positioned  in  a  manner  which  will  allow 
as  much  of  the  butt  ends  as  possible  to 
bum  on  the  thread  or  depresssion. 
Report  results  for  each  cigarette  as  pass 
or  fail  as  defined  in  the  test  criterion 
(see  S  1632.3(b)). 

(iv)  Tufted  locations.  If  tufting  exists 
on  the  test  surface,  each  burning 
cigarette  shall  be  placed  in  the 
depression  caused  by  tufting,  directly 
over  the  tuft  and  on  the  bottom  sheet, 
and  immediately  covered  with  the  top 
sheet.  It  is  important  that  the  air  space 
be  ehminated,  as  much  as  possible, 
between  the  mattress  and  the  bottom 
sheet  at  the  test  location  before  testing. 
Depress  the  bottom  sheet  into  the 
depression  using  a  thin  rod  or  other 
suitable  instrument.  The  cigarettes  shall 
be  positioned  so  that  they  bum  down 
into  the  depression  caused  by  the  tuft 
and  so  that  the  butt  ends  of  the 
cigarettes  bum  out  over  the  buttons  or 
laces,  if  used  in  the  tufts.  Report  results 
for  each  cigarette  as  pass  or  fail  as 
defined  in  the  test  criterion  (see 
1 1632.3(b)). 

(e)  Records.  Records  of  all  prototype 
test  results,  and  the  disposition  of 
rejected  prototypes  shall  be  maintained 
by  the  person  or  firm  required  to 
perform  testing  by  the  standard  in 
accordance  with  S  1632. 31(r). 

S  1632.5    MattreM  pad  tMt  procedure. 

(a)  Trsti^^.  All  mattress  pads  shall  be 
tested,  in  the  condition  in  which  they 
are  intended  to  be  sold,  according  to 

S  1632.4  Mattress  tsst  procedure,  using 
the  glass  Rberboard  substrate. 

(b)  Flame  Resistant  Mattress  Pads. 
The  following  additional  requirements 
shall  be  applicable  to  mattress  pads 
which  contain  a  chemical  fire  retardant. 

(1)  These  mattress  pads  shall  be 
tested  in  accordance  with  S  1632  4 
Mattress  test  procedure  after  they  have 
been  washed  and  dried  10  times  as 
described  in  S  1632.5(b)(2). 

(i)  Such  laundering  is  not  required  of 
mattress  pads  which  are  intended  for 


one  time  use  and/or  are  not  intended  to 
be  laundered,  as  determined  by  the 
Consumer  Product  Safety  Commission. 

(ii)  Mattress  pads  which  are  not 
susceptible  to  being  laundered  and  are 
labeled  "dryclean  only"  shall  be 
drycleaned  by  a  procedure  which  has 
previously  been  found  acceptable  by  the 
Consumer  Product  Safety  Comnussinn. 
(2)  Luuinlering  Proced\ire. 
(i)  The  washing  procedure  to  be  used 
for  flame  resistant  mattress  pads  is 
prescribed  in  AATCC  Test  Method  124- 
82,  "Appearance  of  Durable  Press 
Fabrics  After  Repeated  Home 
Laundering"  washing  procedures  6  2(111). 
with  a  water  temperature  of  60*  ±  2,8  *C 
(140*  ±  5  T) 

(ii)  The  dr>ing  procedure  to  be  used 
for  flame  resistant  mattress  pads  is 
prescribed  in  AATCC  Test  Method  124- 
82,  "Appearance  of  Durable  Press 
Fabrics  After  Repeated  Home 
Laundering,"  drying  procedure  6.3  2(b). 
(iii)  Maximum  load  shall  be  3.46  kg  (8 
lb)  and  may  consist  of  any  combination 
of  test  items  and  dummy  pieces. 

(iv)  AATCC  Test  Method  124-fl2. 
"Appearance  of  Durable  Press  Fabrics 
After  Repeated  Home  Laundering,"  is 
found  in  the  Technical  Manual  of  the 
American  Association  of  Textile 
Chemist  and  Colorists.  Vol.  58,  1982 
(incorporated  by  reference).  Copies  of 
this  document  are  available  from  the 
American  Association  of  Textile 
Chemist  and  Colorists.  Post  Office  Box 
12215,  Research  Triangle  Park,  North 
Carolina  27709. 

This  document  is  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  Room  8401, 1100  L  Street,  NW.. 
Washington.  DC.  20408.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  F"ederal 
Register.  These  materials  are 
incorporated  as — they  exist  in  the 
edition  which  has  been  approved  by  the 
Director  of  the  Federal  Register  and 
which  has  been  filed  with  the  Office  of 
the  Federal  Register. 

(v)  A  different  number  of  wash  and 
dry  cycles  using  another  procedure  may 
be  specified  and  used,  if  that  procfdiire 
has  previously  been  found  to  i>t' 
equivalent  by  the  Consumer  PrM(iact 
Safety  Commission. 

(3)  Labelir.^ — (i)  Treatment  luii'-l  If  a 
mattress  pad  contains  a  chemical  fire 
retardant,  it  shall  be  labded  with  the 
letter  "T"  pursuant  to  rules  and 
regulations  established  by  the  Consumer 
Product  Safety  Commission. 

(ii)  Care  label.  All  mattress  pads 
which  contain  a  chemit  al  fire  retardant 
treatment  Rhall  be  labeled  with 
precautionarv'  instructions  to  protect  the 
pads  from  agents  or  treatments  which 
are  known  to  cause  deterioration  of 


their  flame  resistance.  Such  labels  shall 
be  permanent  and  otherwise  in 
accordance  with  rules  and  regulations 
established  by  the  Consumer  Product 
Safely  Commission  in  §  1632.31(b). 

(iii)  Exception.  One  time  use  products 
as  defined  in  S  1632.5(b)(l)(i)  are  not 
subject  to  these  labeling  requirements. 

9  1632.6    Ticking  substitution  procedura. 

(a)  This  procedure  may  be  used  to 
verify  acceptable  equivalency  if  a 
mattress  or  mattress  pad  manufacturer 
wishes  to  change  the  ticking  used  on  a 
particular  mattress  or  mattress  pad 
prototype  without  conducting  a 
prototype  test  as  specified  in  $  1632.4  or 
§  1632.5.  The  procedure  includes  a 
ticking  classification  test  that  may  be 
used  by  a  licking,  mattress  or  mattress 
pad  manufacturer  or  by  a  distributor  of 
ticking. 

(b)  Definitions.  For  the  purpose  of  this 
section  the  following  definitions  apply  in 
addition  to  those  in  S  1632.1. 

(1)  Mattress  Ticking  Prototype.  Means 
a  ticking  of  a  specific  construction, 
color,  or  combination  of  colors  or  color 
pattern,  weave  pattem  design,  finish 
application,  fiber  content,  and  weight 
per  unit  area.  With  respect  to  film- 
coated  ticking,  a  mattress  ticking 
prototype  means  in  addition  to  the 
factors  listed  above,  a  given  method  of 
application,  chemical  formula,  and 
thickness  of  application  of  film  coating. 
With  respect  to  a  quilted  ticking,  a 
mattress  ticking  prototype  means  the 
combination  of  a  specific  ticking  as 
described  above;  a  specific  filling, 
thickness,  density,  and  chemical 
composition;  a  specific  thread:  a  specific 
method  of  quilting;  and  a  specific 
backing  fabric  construction,  weave, 
finish,  fiber  content,  and  weight. 

(2)  Mattress  Pad  Ticking  Prototype  (i) 
Means  a  ticking  of  a  specific 
construction,  color,  or  combination  of 
colors  or  color  pattern,  weave  pattern 
design,  finish  application,  fiber  content, 
and  weight  per  unit  area.  With  respect 
to  film-coated  ticking,  a  mattress  pad 
ticking  prototype  means  in  addition  to 
the  factors  listed  above,  a  given  method 
of  application,  chemical  formula,  and 
thickness  of  application  of  film  coatinp 

(u)  Quilted  ticking  is  excluded  from 
this  defii.ition.  Therefore,  the  following 
procedures  may  not  be  used  to 
substitute  quilted  ticking  used  on  or  as  a 
mattress  pad. 

(c)  Scop.'  and applica':on.  (1)  This 
procedure  provides  an  independent 
evaluation  of  the  cigarette  ignition 
characteristics  of  ticking  and  for  the 
classification  of  ticking  into  one  of  three 
performance  classes.  Class  A  represents 
tickings  evaluated  as  acting  as  barriers 
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against  cigarette  ignition:  Class  B 
represents  tickings  evaluated  as  having 
no  effect  on  cigarette  ignition:  and  Class 
C  represents  tickings  evaluated  as 
having  the  potential,  in  some  manner,  to 
act  as  a  contributor  to  cigarette  ignition. 

(2)  Substitution  of  any  ticking  which 
has  been  evaluated  as  Class  A  using  the 
procedure  in  this  S  1632.6  for  any  other 
ticking  material  shall  not  be  a 
"difference  in  materials"  as  that  phrase 
is  used  in  §§  1632.1  (j)  and  (k). 
Consequently,  any  ticking  material 
evaluated  as  Class  A  under  this  test 
procedure  may  be  used  on  any  qualified 
mattress  prototype  or  on  any  qualified 
mattress  pad  prototype  without 
condiicting  new  prototype  tests. 

(3)  Substitution  of  any  ticking  which 
has  been  evaluated  as  Class  B  using  the 
procedure  in  this  {  1632.6  for  the  ticking 
material  used  on  any  mattress  prototype 
or  on  any  mattress  pad  prototype  which 
was  qualified  in  prototype  testing  with  a 
testing  material  evaluated  as  Class  B  or 
a  Class  C  shall  not  be  a  "difference  in 
materials"  as  that  phrase  is  used  in 

§§  1632.1  (j)  and  (k).  Consequently,  any 
ticking  material  evaluated  as  Class  B 
under  this  test  procedure  may  be  used 
on  any  mattress  or  mattress  pad  which 
wa  qualified  in  prototype  testing  with  a 
Class  B  or  Class  C  ticking  material 
without  conducting  new  prototype  tests. 
However,  if  Class  B  ticking  material  is 
to  be  used  on  any  mattress  or  mattress 
pad  which  was  qualified  in  prototype 
testing  with  a  Class  A  ticking  material, 
the  mattress  prototype  or  mattress  pad 
prototype  must  be  requalified,  using  a 
Class  B  ticking. 

(4)  A  ticking  material  which  has  been 
evaluated  as  Class  C  using  the 
procedure  in  this  S  1632.6  may  be  used 
only  on  a  mattress  or  mattress  pad 
which  was  qualified  in  prototype  testing 
with  that  particular  Class  C  ticking 
material.  Consequently,  a  ticking 
material  evaluated  as  Class  C  under  this 
test  procedure  may  not  be  used  on  any 
mattress  or  mattress  pad  which  was 
qualified  in  prototype  testing  using 
another  Class  C  ticking  material,  or  a 
Class  A  or  Class  B  ticking  material, 
without  conducting  new  prototype  tests. 

(d)  General  Requirements. 

(1)  This  procedure  is  a  ticking 
prototype  performance  classification 
test.  Ticking  not  classified  according  to 
this  procedure  may  be  used  on 
mattresses  or  mattress  pads  if  the 
mattress  prototype  or  mattress  pad 
prototype  has  been  qualified  utilizing 
the  unclassified  ticking  in  question. 

(2)  Test  Criterion. 

(i|  Cigarette — An  individual  cigarette 
test  location  passes  the  test  if  the  char 
length  is  not  more  than  1  inch  (2.54  cm) 
in  any  direction  from  the  nearest  point 


of  the  cigarette,  and  the  cotton  felt  is  not 
ignited. 

C;AIJTI()N:  In  the  interest  of  s.ifi-lv.  Hit-  Icsi 
operator  should  discontinue  the  test  Hiid 
record  a  failure  before  reac  hlng  Ihe  1  inch 
(2.54  cm)  char  length  if.  in  his  opinion,  an 
ohvious  ijjnition  has  o(.(  urreH. 

(ii)  Test  Specimen — An  individual  te.st 
specimen  passes  the  test  if  all  three 
cigarette  test  locations  meet  the 
cigarette  lest  criterion  of  this  paragraph, 

(3)  Specimen  selection.  Three 
specimens  shall  be  used  for  each  ticking 
prototype  classification  test,  with  each 
specimen  measuring  no  less  than  20 
inches  by  20  inches  (50.8  cm  x  50.8  cm) 
square.  The  three  specimens  shall  be 
selected  from  any  fabric  piece  taken 
from  a  ticking  prototype.  The  specimens 
shall  be  representative  of  the  ticking 
prototype. 

(4)  Ticking  Classificativn.  A  ticking 
prototype  is  classified  as  Class  A,  Class 
B,  or  Class  C,  in  accordance  with  the 
following  schedules. 

(i)  Class  A — A  ticking  prototype  is 
classified  as  Class  A  when  three 
specimens,  tested  in  accordance  with 
§  1632.6(e),  meet  the  test  criterion  in 
S  1632.6(d)(2)  when  the  ticking  is  tested 
directly  over  the  cotton  felt  on  the  test 
box. 

(ii)  Class  B — A  ticking  prototype  is 
classified  as  Class  B  when  three 
specimens,  tested  according  to 
§  1632.G(e),  meet  the  test  criterion  in 
S  1632.6(d)(2)  when  the  ticking  is  tested 
on  a  y*  inch±  Vsj  inch  (6.3  mm ±.8  mm) 
thick  urethane  foam  pad  covering  the 
cotton  felt  on  the  test  box. 

(iii)  Class  C — A  ticking  prototype  is 
classified  as  Class  C  when  any 
specimen  tested  according  to  §  1632.6(e), 
fails  to  meet  the  test  criterion  in 
S  1632.6(d)(2)  when  the  ticking  is  tested 
on  a  V4  inch±  Vaz  inch  (6.3  mm±.8  mm) 
thick  urethane  foam  pad  covering  the 
cotton  felt  on  the  test  box. 

(e)  Test  Procedure. 

(1)  Apparatus.  For  the  purpose  of  this 
section  the  following  apparatus  and 
materials  are  required  in  addition  to  that 
which  is  listed  in  §  1632.4  (a)  and  (b). 

(i)  Sheet  and  Sheeting  Material.  Test 
covers  made  frpm  sheets  or  sheeting 
material  shall  not  be  less  than  12  inches 
by  12  inches  (30.48  cm  by  :!0.48  cm) 
square. 

(ii)  Template.  Designed  to  allow  for  a 
one  inch  marking  around  the  placement 
of  the  cigarette  (see  figure  3).  Use  of  this 
template  is  optional. 

(iii)  Stapler  or  masking  tape  or  other 
means  of  attachment  to  secure  fabric  to 
test  box. 

(iv)  Mounting  Box.  A  6  inch  deep,  12 
inch  square  plywood  box.  The  box 


contains  two  V»  inch  in  diameter 
ventilation  holes.  (See  figure  4.) 

(v)  Cotton  Felt.  (A)  The  cotton  felt 
shall  be  a  thoroughly-gametted  mixture 
of  all  new  material  consisting  of  not  less 
than  67%  linters  and  of  not  more  than 
33%  clean  picker  blend  or  equivalent 
binder  and  not  more  than  5%  non- 
cellulosic  total  content.  The  felt  shall  not 
be  bleached,  moistened  or  chemically 
treated  m  any  way. 

(B)  The  felt  may  be  re-used  repeatedly 
after  completion  of  each  test  by 
removing  all  of  the  smoldering,  charred, 
heat-discolored  fibers,  or  fibers  exposed 
to  water  as  a  result  of  extinguishing  the 
cotton  ignited  by  previous  test. 

(vi)  Urethane  Foam.  The  urethane 
foam  shall  have  a  density  of  1.2  to  1.5 
pounds  per  cubic  foot,  an  indention  load 
deflection  of  22  to  35  pounds,  with  each 
test  specimen  measuring  no  less  than  12 
inches  by  12  inches  (30.48  cm  by  30.48 
cm)  square,  having  a  thickness  of  V4 
mch±  Vbz  inch  (6.3  mm±.8  mm).  The 
foam  shall  not  be  treated  with  a  flame 
retardant  chemical. 

(2)  Conditioning.  The  test  specimens, 
cigarettes,  laundered  sheets  or  sheeting 
material,  foam  and  felt  shall  be 
conditioned  as  described  in  §  1632.4(c). 

(3)  Specimen  Preparation. 

(i)  Place  907.2±4  grams  (two  pounds) 
of  cotton  felt  in  the  test  box,  allowing 
the  felt  to  protrude  above  the  opening  of 
the  box  to  a  height  of  up  to  3  inches  (7.62 
cm)  at  the  crown. 

(ii)  For  the  first  part  of  this  test,  place 
a  12  inches  by  12  inches  (30.48  cm  by 
30.48  cm)  square  urethane  foam  pad  on 
top  of  the  cotton  felt.  Stretch  the  ticking 
specimen  over  the  foam  pad  and  fasten 
it  to  the  sides  of  the  test  box  using  a 
stapler  or  tape.  Be  careful  to  avoid 
wrinkles  in  the  fabric  and  have 
sufficient  tautness  to  assure  firm  contact 
between  the  fabric  and  the  filling 
materials  in  the  test  box. 

(4)  Testing. 

(i)  Ticking  specimens  shall  be  tested 
in  a  testroom  with  atmospheric 
conditions  of  a  temperature  greater  than 
18  °C  (65  °F)  and  a  relative  humidity  less 
than  55%. 

(ii)  Three  cigarettes  shall  be  burned 
on  each  ticking  specimen,  with  no  more 
than  one  cigarette  burning  at  any  time. 
At  least  one  cigarette  shall  be  placed  on 
the  most  prominent  part  of  the  color  and 
weave  pattern  design  in  the  ticking.  If 
the  ticking  is  quilted,  one  cigarette  shall 
be  placed  over  the  thread  or  in  the 
depression  created  by  the  quilting 
process.  Each  cigarette  must  be 
positioned  no  less  than  two  inches  (5.08 
cm)  from  any  other  cigarette  or  the  edge 
of  the  box. 
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(iii)  Light  and  pJace  one  cigarette  on 
the  test  specimen.  Immediately  cover 
the  burning  cigarette  with  a  sheet  test 
cover.  The  cigarette  shall  be  well  lighted 
but  not  burned  more  than  4  mm  (0.16 
inch)  when  placed  on  the  test  specimen. 
The  cigarette  may  be  supported  by  three 
straight  pins  such  that  one  pin  supports 
the  cigarette  at  the  burning  end,  one  at 
the  center  and  one  at  the  butt.  The 
heads  of  the  pins  must  be  below  the 
upper  surface  of  the  cigarette.  Upon 
completion  of  the  three  cigarette  burns 
and  removal  of  the  fabric  and  foam 
specimens,  remove  all  of  the  char  or 
heat  discoloration  on  the  cotton  felt  as 
stated  in  §  1632.6(e)lv)(B).  Fresh  new  felt 
shall  be  added  to  replace  the  discarded 
fibers  in  the  amount  necessary  to 
maintain  the  full  907  2±  4  grams  (two 
pounds)  of  felt  for  each  test. 

(iv)  If  the  cigarette  e.xtmguishes  before 
bummg  its  full  length,  the  test  must  be 
repeated  with  a  freshly  lit  cigarette  on  a 
different  portion  of  the  ticking  specimen 
until  either  three  cigarettes  have  burned 


their  full  lengths  or  three  cigarettes  have 
extinguished.  Report  result  for  each 
cigarette  as  pass  or  fail  as  defined  in 
Test  Criterion  §  1632.6(d)(2).  An  obvious 
Ignition  18  recorded  as  a  failure 

(v)  If  Ignition  occurs  with  any  of  the 
three  cigarette  burns  on  the  ticking 
specimen,  terminate  testing  of  that 
specimen  and  cl<i.ssify  according  to 
§  1632.6(d)(4). 

(vi)  If  all  cigaretie  t(';,t  locations  nirfl 
the  Test  Criterion  in  §  1632.6(d|(2). 
repeat  procedure  viutiined  in 
§  1632.6(e)(4)(iii)  for  the  second  part  of 
the  test  with  new  ticking  specimens  that 
will  be  retested  directly  over  the  cotton 
felt,  without  the  urethane  foam  pad 
Remove  the  urethane  foam  pad  and 
charred  or  heat  discolored  area  frum  the 
cotton  felt  as  specified  in 
§  1632.6(e)(v)(H)  prior  to  testinj^   R.-,.ord 
the  test  results  as  pass  or  fail  as  defined 
in  Test  Criterion  §  16,)2.t5(d)(2)  and 
classify  according  to  §  lt)32,6(d)(4|. 

(5)  Rcconis  Records  of  any  ticking 
classification  test  results  vvMcd  upon  by 


the  mattress  or  mattress  pad 
manufacturer  or  importer  shall  be 
maintained  in  accordance  with  rules 
and  regulations  established  by  the 
Consumer  Product  Safety  Commission 
in  §  1632.31(c).  As  provided  by 
§  1632.31(c)(6),  manufacturers  or 
importers  of  mattresses  or  mattress  pads 
may  rely  on  a  certification  of 
compliance  with  this  section  of  the 
standard  provided  by  the  ticking 
manufacturer  or  distributor:  however,  if 
a  mattress  or  mattress  pad  fails  to 
comply  with  the  standard,  the  mattress 
or  mattress  pad  manufacturer  or 
importer  must  assume  full  responsibility 
under  the  standard.  The  Commission 
has  no  authority  under  this  standard  to 
compel  ticking  manufacturers  or 
distributors  to  comply  with  this  section 
or  to  establish,  maintain  and  provide 
upon  request,  the  records  specified  in 
§  1632.31(c). 
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S  1(32.7    Ti^  edge  Mjbstitution 
pcocMiura. 

(a)  Sections  1632.1  (j)  and  (k)  provide 
in  part  that  "a  change  in  existing 
material  shall  be  deemed  a  difference  in 
materials  for  purposes  of  prototype 
definition  unless  it  is  shown  to  the 
satisfaction  of  the  Consumer  Product 
Safety  Commission  tkat  such  change 
will  not  reduce  the  i^iition  resistance" 
of  tW  mattress  prototype  or  the  mattress 
pad  prototype. 

(b)  The  Commission  will  regard  a 
showing  "to  the  satisfaction  of  the 
Consumer  Product  Safety  Commission" 
to  have  been  made  with  respect  to 
material*  substitutiom  of  items  such  as 
flange  materials  and  tapes  at  the  tape 
edgKundtr  the  following  circumstances: 

(1)  The  mattress  or  mattress  pad 
prototype  has  been  qualified  previously 
under  the  provisions  of  S  1632.3;  and 

(2)  A  substitution  of  materials 
involving  only  tape  edge  construction  is 
contemplated;  and 

(3)  A  prototype  mattress  or  mattress 
pad  incorporating  the  substitute 
materials  has  been  tested  in  accordance 
with  applicable  procedures  in  5  1632.4 
by  placing  36  cigarettes  (18  per 
surface — 9  bare  and  9  two-sheet)  at  tape 
edge  locations  with  no  test  failure  as 
determined  by  applying  the  test  criterion 
of  S  1632.3(b);  and 

(4)  Records  are  maintained  setting 
forth  the  details  of  the  materials 
substitution  and  showing  the  results  of 
the  testing  referred  to  in  paragraph 
(b)(3)  of  this  section.  The  records  are  to 
be  maintained  in  accordance  with 
regulations  established  by  the  Consumer 
Product  Safety  Commission  (see 
§1632.31). 

§  1632.S    Glonary  of  terms. 

(a)  Absorbent  pads.  Pad  used  on  top 
of  mattress.  Designed  to  absorb  urine 
thereby  reducing  skin  irritation,  can  be 
one  time  use. 

OH  Baiket pad.  Cushion  for  use  m  an 
infant  basket 

(c)  Bunk  beds.  A  tier  of  beds,  usually 
two  or  three,  in  a  high  frame  complete 
with  mattresses  (see  fig.  5). 

[€\  Carted.  Portable  bed  used  to 
carry  a  baby  in  an  automobile. 

[t^  Carriage  pad.  Cushion  to  go  info  a 
baby  carriage. 

(f)  Chaise  lounge.  An  upholstered 
couch  chair  or  a  couch  with  a  chair 
back.  It  has  a  permanent  back  rest,  no 
arms,  and  sleeps  one  (see  fig  5) 

(g)  Convertible  sofa.  An  upholstered 
sofa  that  converts  into  an  adult  sized 


bed.  Mattress  unfolds  out  and  up  from 
under  the  seal  cushioning  (see  fig.  5). 

(h)  Convoluted  foam  pad.  A  bed  pad 
made  of  foam  in  an  egg-crate 
configuration  not  encased  in  ticking. 

(i)  Corner  groups.  Two  twin  size 
bedding  sets  on  frames,  usually 
slipcovered,  and  abutted  to  a  corner 
table.  They  also  usually  have  loose 
bolsters  slipcovered  (see  fig.  5). 

(j)  Crib  bumper  Padded  cushion 
which  goes  around  three  or  four  sides 
inside  a  crib  to  protect  the  baby.  Can 
also  be  used  in  a  playpen. 

(k)  Daybed.  Daybed  has  foundation, 
usually  supported  by  coil  or  flat  springs, 
mounted  between  arms  on  which 
mattress  is  placed.  It  has  permanent 
arms,  no  backrest,  and  sleejjs  one  (see 

fig.  5). 

(I)  Decubitus  pad.  Designed  to  prevent 
or  assist  in  the  healing  of  decubitus 
ulcers  (bed  sores).  Flat  decubitus  pads 
are  covered  by  the  standard.  Convoluted 
decubitus  pads  made  entirely  from  foam 
are  not  covered  by  the  standard. 

(m)  Dressing  table  pad.  Pad  to  cushion 
a  baby  on  top  of  a  dressing  table. 

(n)  Drop-arm  loveseat.  When  side 
arms  are  in  vertical  position,  this  piece 
IS  a  loveseat.  The  adjustable  arms  can 
be  lowered  to  one  of  four  positions  for  a 
chaise  lounge  effect  or  a  single  sleeper. 
The  vertical  back  support  always 
remains  upright  and  stationary  (see  fig. 

5). 

(o)  Futon.  A  flexible  mattress 
generally  used  on  the  floor  that  can  be 
folded  or  rolled  up  for  storage.  It  usually 
consists  of  resilient  material  covered  by 
ticking. 

(p)  High  riser.  This  is  a  frame  of  sofa 
seating  height  with  two  equal  sue 
mattresses  without  a  backrest.  The 
frame  slides  out  with  the  lower  bed  and 
rises  to  form  a  double  or  two  single  beds 
(see  fig.  5). 

(q)  Infant  carrier  and  lounge  pod.  Fdd 
to  cushion  a  baby  in  an  infant  carrier 

(r)  Mattress  foundation.  Consists  of 
any  surface  such  as  foam,  box  springs  or 
other,  upon  which  a  mattress  is  placed 
to  lend  It  support  for  use  in  sleeping 
upon. 

(s)  P/Z/uw-Cloth  bag  filled  with 
resilient  material  such  as  feathers, 
down,  sponge  rubber,  urethane,  or  fiber 
used  as  the  support  for  the  head  of  a 
person. 

(t)  Playpen  pad.  Cushion  ustjd  on  the 
bottom  of  a  playpen. 

(u)  Portable  crib  Smaller  size  than  a 
conventional  crib.  Can  usually  be 
converted  into  a  playpen. 


(v)  Press-back  lounges.  Longer  and 
wider  than  conventional  sofa  beds. 
When  the  lounge  seat  is  pressed  lightly, 
it  levels  off  to  form,  with  the  seat,  a  flat 
sleeping  surface.  The  seat  slopes,  in  the 
sitting  position,  for  added  comfort  (see 

fig.  5). 

(w)  Push-back  sofa.  When  pressure  is 
exerted  on  the  back  of  the  sofa,  it 
becomes  a  bed.  When  the  back  is  lifted, 
it  becomes  a  sofa  again.  Styled  in  tight 
or  loose  cushions  (see  fig.  5). 

(x)  Roll-away-bed.  Portable  bed 
which  has  frame  which  folds  in  half 
with  the  mattress  for  compact  storage. 

(y)  Sleep  lounge.  Upholstered  seating 
section  is  mounted  on  a  sturdy  frame. 
May  have  bolster  pillows  along  the  wall 
as  backrests  or  may  have  attached 
headrests  (see  fig.  5). 

(z)  Stroller  pad.  Cushion  used  in  a 
baby  stroller. 

(aa)  Sofa  bed.  These  are  pieces  in 
which  the  back  of  the  sofa  swings  down 
flat  with  the  seat  to  form  the  sleeping 
surface.  All  upholstered.  Some  sofa  beds 
have  bedding  boxes  for  storage  of 
bedding.  There  are  two  types:  the  one- 
piece,  where  the  back  and  seat  are 
upholstered  as  a  unit,  supplying  an 
unbroken  sleeping  surface;  and  the  two- 
piece,  where  back  and  seat  are 
upholstered  separately  (see  fig.  5). 

(bb)  Sofa  lounge — (includes  glideouts). 
Upholstered  seating  section  is  mounted 
on  springs  and  in  a  special  frame  that 
permit  it  to  be  pulled  out  for  sleeping. 
Has  upholstered  backrest  bedding  box 
that  is  hinged.  Glideouts  are  single 
sleepers  with  sloping  seats  and 
backrests.  Seat  pulls  out  from  beneath 
back  and  evens  up  to  supply  level 
sleeping  surface  (see  fig.  5). 

(cc)  Studio  couch.  Consists  of 
upholstered  seating  section  on 
upholstered  foundation.  Many  types 
convert  to  twin  beds  (see  fig.  5). 

(dd)  Studio  divan.  Twin  size 
upholstered  seating  section  with 
foundation  is  mounted  on  metal  bed 
frame.  Has  no  arms  or  backrest,  and 
sleeps  one  (see  fig.  5). 

(ee)  Trundle  bed.  A  low  bed  which  is 
rolled  under  a  larger  bed.  In  some  lines, 
the  lower  bed  springs  up  to  form  a 
double  or  two  single  beds  as  in  a  high 
riser  (see  fig.  5). 

(ff)  Twin  studio  divan.  Frames  which 
glide  out  (but  not  up)  and  use  seat 
cushions,  in  addition  to  upholstered 
foundation  to  sleep  two.  Has  ni;ither 
arms  nor  back  rest  (see  fig.  5). 
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Effective  date:  The  amended  standard 
shall  become  effective  on  April  10, 1985. 
As  required  by  section  4(b)  of  the 
Flammable  Fabrics  Act  (15  U.S.C. 
1193(b)),  mattresses  and  mattress  pads 
which  are  in  inventory  or  with  the  trade 
on  the  effective  date  of  the  amended 
standard  are  exempt  from  its 
requirements,  but  must  comply  with  all 
applicable  requirements  of  the  original 
standard. 

Subpart  B— Rules  and  Regulations 

§  1632.31  MattresMs/Mattress  Pads- 
Labeling,  rsoordkesping,  guaranties  and 
"one  of  a  Icind"  exemption. 

(a)  Definitions.  For  the  purposes  of 
this  section,  the  following  definitions 
apply: 

(1)  "Standard  for  the  Flammability  of 
Mattresses"  or  "Standard"  means  the 
Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads  (FF  4-72, 
amended),  (16  CFR  Part  1632.  Subpart 
A). 

(2)  The  definition  of  terms  set  forth  in 


bb 


^m 


cc 


the  S  1632.1  of  the  Standard  shall  also 
apply  to  this  section. 

(b)  Labeling.  (1)  All  mattress  pads 
which  contain  a  chemical  fire  retardant 
shall  be  labeled  with  precautionary 
instructions  to  protect  the  pads  from 
agents  or  trea^ents  which  are  known 
to  cause  deterioration  of  their  flame 
resistance.  Such  labels  shall  be 
permanent,  prominent,  conspicuous,  and 
legible. 

(2)  If  a  mattress  pad  contains  a 
chemical  fire  retardant.  it  shall  be 
prominently,  conspicuously,  and  legibly 
labeled  with  the  letter  'T '. 

(3)  Each  mattress  or  mattress  pad 
subject  to  the  Standard  shall  bear  a 
permanent,  accessible,  and  legible  label 
containing  the  month  and  year  of 
manufacture  and  the  location  of  the 
manufacturer.  (See  §  1632.1  (i)  of  the 
Amended  Standard). 

(4)  The  information  required  on  labels 
by  this  section  shall  be  set  forth 
separately  from  any  other  information 
appearing  on  such  label.  Other 
information,  representations,  or 
disclosures,  appearing  on  labels 


required  by  this  section  or  elsewhere  on 
the  item,  shall  not  interfere  with, 
minimize,  detract  from,  or  conflict  with 
the  required  information. 

(5)  No  person,  other  than  the  ultimate 
consumer,  shall  remove  or  mutilate,  or 
cause  or  participate  in  the  removal  or 
mutilation  of,  any  label  required  by  this 
section  to  be  aflixed  to  any  item. 

(6)  Products  intended  for  one  time  use 
(see  S  1632.5(b)(l)(i))  are  not  subject  to 
the  requirements  of  paragraphs  (1)  and 
(2)  of  this  S  1632.31(b). 

(c)  Records — manufacturers, 
importers,  or  persons  initially 
introducing  items  into  commerce.  Every 
manufacturer,  importer,  or  other  person 
initially  introducing  into  commerce 
mattresses  or  mattress  pads  subject  to 
the  standard,  irrespective  of  whether 
guarantees  are  issued  relative  thereto, 
shall  maintain  the  records  hereinafter 
specified. 

(1)  Manufacturing  specifications  and 
description  of  each  mattress  or  mattress 
pad  prototype  with  an  assigned 
prototype  identiHcation  number. 

(2)  Test  results  and  details  of  each 
prototype  test  performed  in  accordance 
with  S  1632.4  or  {  1632.5,  including 
prototype  identification  ntunber,  ticking 
classification  if  known,  test  room 
condition,  cigarette  locations,  number  of 
relights  for  each  location,  whether  each 
cigarette  location  passed  or  failed,  name 
and  signature  of  person  conducting  the 
test  and  date  of  test.  These  records  shall 
include  a  certification  by  the  person 
overseeing  the  testing  as  to  the  test 
results  and  that  the  test  was  carried  out 
in  accordance  with  the  Standard. 

(3)  Photograph  (color  or  black  and 
white)  of  the  bare  surface  of  each 
mattress  or  mattress  pad  tested,  in 
accordance  with  S  1632.4  or  {  1632.5, 
with  the  prototype  identification  number 
of  the  mattress  or  mattress  pad  and  a 
clear  designation  as  to  which  part  of  the 
mattress  or  mattress  pad  was  sheeted 
and  which  part  was  tested  bare. 

(4)  Records  to  support  any 
determination  that  a  particular  material, 
other  than  the  ticking  or  tape  edge 
material  used  in  a  mattress  or  mattress 
pad  prototype,  did  not  influence  the 
ignition  resistance  of  the  prototype  and 
could  be  substituted  by  another 
material.  Such  record  should  include 
photographs  or  physical  specimens. 

(5)  Manufacturing  specifications  and 
description  of  any  new  ticking  or  tape 
edge  material  substituted  in  accordance 
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with  S  1632.6  or  S  1632.7.  with  the 
identification  number  of  the  prototype 
involved. 

(6)  The  test  results  and  details  of  any 
ticking  classification  test  conducted  in 
accordance  with  S  1632.6.  including  the 
ticking  classification  (A.  B,  or  C),  the 
lest  room  condition,  the  number  of 
relights,  whether  each  cigarette  location 
passed  or  failed,  the  name  and  signature 
of  the  person  conducting  the  test  and  the 
date  of  the  test,  or  a  certification  from 
the  ticking  supplier.  The  certification 
should  state  the  ticking  classification 
and  that  the  ticking  was  tested  in 
accordance  with  S  1632.6. 

(7)  The  test  results  and  details  of  any 
test  of  tape  edge  materials  conducted  in 
accordance  with  \  1632.7,  including 
prototype  identification  number,  test 
room  condition,  number  of  relights, 
whether  each  cigarette  passed  or  failed, 
name  and  signature  of  person 
conducting  the  test  and  date  of  test.  The 
record  shall  include  a  certification  by 
the  person  overseeing  the  testing  as  to 
the  test  results  and  that  the  test  was 
carried  out  in  accordance  with  §  1632.7. 

(8)  Photograph  (color  or  black  and 
white]  of  the  bare  surface  of  each 
mattress  or  mattress  pad  tested  in 
accordance  %vith  S  1632.7,  with  the 
prototype  identification  number  of  the 
mattress  or  mattress  pad  and  a  clear 
designation  as  to  which  part  of  the 
mattress  or  mattress  pad  was  sheeted 
and  which  part  was  tested  bare. 

(9)  Details  of  any  approved  alternate 
laundering  procedure  used  in  laundering 
mattress  pads  required  by  the  Standard 
to  be  laundered  during  testing. 

(10)  Identification,  composition,  and 
details  of  the  application  of  any  Hame 
retardant  treatments  employed  relative 
to  mattress  pads  or  mattress  pad 
components. 

(11)  Disposition  of  all  failing  or 
rejected  prototype  mattress  or  mattress 
pads.  Such  records  must  demonstrate 
that  the  items  were  retested  and 
reworked  in  accordance  with  the 
Standard  prior  to  sale  or  distribution 
and  that  such  retested  or  reworked 
mattresses  or  mattress  pads  comply 
with  the  Standard,  or  must  otherwise 
show  the  disposition  of  such  items. 

(12)  The  records  required  by  this 
paragraph  shall  be  maintained  for  as 
long  as  the  prototype  is  in  production, 
the  ticking  is  being  used  on  the 
mattresses  or  matfress  pad  prototype, 
and/or  the  tape  edge  material  is  being 
used  on  the  mattress  or  mattress  pad 
prototype,  and  shall  be  retained  for  3 
years  thereafter. 

(d)  Tests  for  guaranty  purposes. 
.Reasonable  and  representative  tests  for 
the  purpose  of  issuing  a  guaranty  under 
section  8  of  the  Act  for  mattress  or 


mattress  pads  subject  to  the  Standard 
shall  be  those  prototype  and 
substitution  tests  performed,  pursuant  to 
the  requirements  of  the  Standard. 

(e)  Compliance  with  this  section.  No 
person  subject  to  the  Flammable  Fabrics 
Act  shall  manufacture  for  sale,  import, 
distribute,  or  otherwise  market  or 
handle  any  mattress  or  mattress  pad 
which  is  not  in  compliance  with 

§  1632.31. 

(f)  One  of  a  kind"  exemption  for 
physician  prescribed  mattresses  and 
mattress  pads.  (1)  A  mattress  or 
mattress  pad  manufactured  in 
accordance  with  a  physician's  written 
prescription  or  manufactured  in 
accordani.p  with  other  comparable 
written  medical  therapeutic 
specification,  to  be  used  in  connection 
with  the  treatment  or  management  of  a 
named  individuals  physical  illiness  or 
injury,  shall  be  considered  a  "one  of  a 
kind  mattress"  and  shall  be  exempt  from 
testing  under  the  Standard  pursuant  to 

§  t632.2(b)(4)  thereof;  Provided,  that  the 
mattress  bears  a  permanent, 
conspicuous  and  legible  label  which 
states: 

WARNI.NG:  This  mHltress  or  mattress  pHil 
may  be  subject  fo  ignition  and  hazartlous 
smokiermg  from  cisarettes.  It  was 
manufactured  in  accordance  with  a 
physician  »  prescription  and  has  not  beim 
tested  under  the  Federal  Standard  for  the 
Klanimriljiiity  of  Mattresses  (FF  4-7:;i. 

Such  labeling  must  be  attached  to  the 
mattress  or  mattress  pad  so  as  to  remain 
on  or  affixed  thereto  for  the  useful  life  of 
ihe  mattress  or  mattress  pad.  The  label 
must  be  at  least  40  square  inches  (250 
sq.  cm)  with  no  linear  dimension  less 
than  5  inches  (■12.5  cm).  The  letters  in  the 
word  "WAR.NING  •  shall  be  no  less  than 
05  inch  (1.27  cm)  in  height  and  all  letters 
on  Ihe  label  shall  be  in  a  color  which 
contrasts  with  the  background  of  the 
label.  The  warning  statement  which 
appears  on  the  label  must  also  be 
conspicuously  displayed  on  the  invoice 
or  other  sales  papers  that  accompany 
the  mattress  in  commerce  from  the 
manufacturer  to  the  final  point  of  sale  to 
a  consumer. 

(2)  The  manfacturer  of  a  mattress  or 
mattress  pad  exempted  from  testing 
under  this  paragraph  shall,  in  lieu  of  the 
records  required  to  be  kept  by 
paragraph  (c)  of  this  section,  retain  a 
copy  of  the  written  prescription  or  other 
comparable  written  medical  therapeutic 
specification  for  such  mattress  or 
mattress  pad  during  a  period  of  three 
years,  measured  from  the  date  of 
manufacture. 

(3)  For  purposes  of  this  regulation  the 
term  "physician"  shall  mean  a 
physician,  chiropractor  or  osteopath 
licensed  or  otherwise  permitted  to 


practice  by  any  State  of  the  United 
States. 

Subpart  C— Inteipretatlons  and 
Policies 

§1632.61     I  Reserved) 

§1632.62    IReaervedl 

§  1632.63    Policy  ciarlficetlon  on 
renovation  of  mattress. 

(a)  Section  3  of  the  Flammable  Fabrics 
Act  (15  U.S.C.  1192)  prohibits,  among 
other  things,  the  "manufacture  for  sale" 
of  any  product  which  fails  to  conform  to 
an  applicable  standard  issued  under  the 
act.  The  standard  for  the  Flammability 
of  Mattresses,  as  amended  (FF  4-72) 
(Subpart  A  of  this  part),  issued  pursuant 
to  the  act,  provides  that,  with  certain 
exceptions,  mattress  must  be  tested 
according  to  a  prescribed  method.  The 
standard  does  not  exempt  renovation: 
nor  does  it  specifically  refer  to 
renovation. 

(b)  The  purpose  of  this  document  is  to 
inform  the  public  that  mattresses 
renovated  for  sale  are  considered  by  the 
Commission  to  be  mattresses 
manufactured  for  sale  and,  therefore, 
subject  to  the  requirements  of  the 
Mattress  Standard.  The  Commission 
believes  that  this  policy  clarification 
will  better  protect  the  public  against  the 
unreasonable  risk  of  fires  leading  to 
death,  personal  injury  or  significant 
property  damage,  and  assure  that 
purchasers  of  renovated  mattresses 
receive  the  same  protection  under  the 
Flammable  Fabrics  Act  as  purchasers  of 
new  mattresses. 

(c)  F'or  purposes  of  this  document, 
mattress  renovation  includes  a  wide 
range  of  operations.  Replacing  the 
ticking  or  batting,  stripping  a  mattress  to 
its  springs,  rebuilding  a  mattress,  or 
replacing  components  with  new  or 
recycled  materials,  are  all  part  of  the 
process  of  renovation.  Any  one,  or  any 
combination  of  one  or  more,  of  these 
stops  in  mattress  renovation  is 
considered  to  be  mattress  manufacture. 

(d)  If  the  person  who  renovates  the 
mattress  intends  to  retain  the  renovated 
mattress  for  his  or  her  own  use,  or  if  a 
customer  or  a  renovator  merely  hires  the 
services  of  the  renovator  and  intends  to 
take  back  the  renovated  mattress  for  his 
or  her  own  use.  "manufacture  for  sale" 
has  not  occurred  and  such  a  renovated 
mattress  is  not  subject  to  the  mattress 
standa,"(l 

(e)  However,  if  a  renovated  mattress 
is  sold  or  intended  for  sale,  either  by  the 
renovator  or  the  owner  of  the  mattress 
who  hires  the  services  of  the  renovator, 
such  a  transaction  is  considered  to  be 

'manufacture  for  sale". 
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(f)  Accordingly,  mattress  renovation  is 
considered  by  the  Commission  to  be 
"manufacture  for  sale"  and,  therefore, 
subject  to  the  Mattress  Standard,  when 
renovated  mattresses  are  sold  or 
intended  for  sale  by  a  renovator  or  the 
customer  of  the  renovator. 

(g)  A  renovator  who  believes  that 
certain  mattresses  are  entitled  to  one-of- 
a-kind  exemption,  may  present  relevant 
facts  to  the  Commission  and  petition  for 
an  exemption.  Renovators  are  expected 
to  comply  with  all  the  testing 
requirements  of  the  Mattress  Standard 
until  an  exemption  is  approved. 

Authority:  15  U.S.C.  1193, 1194;  15  U.S.C. 

2079(b). 

Dated:  October  2, 1984. 

Sheldon  D.  Butts. 

Deputy  Secretary,  Consumer  Product  Safety 
Commission. 
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amendments:  5  pages:  July  6, 1984.  The  tabs 
of  this  package  are  listed  separately  below 

Tab  A 

Notice  of  proposed  rulemaking  for 
amendment  of  the  mattress  standard:  same 
document  as  item  33,  above. 

[42]  Draft  Federal  Register  notice  to  issue 
amended  standard  on  final  basis;  81  pages: 
undated. 

TabB 

[43]  Summary  of  comments  in  response  to 
notice  proposing  amendments  of  mattress 
standard:  2  pages:  undated. 

Comments  received  in  response  to  notice  of 
proposed  rulemaking:  same  documents  as 
items  34  through  40,  above. 

TabC 

[44]  Memorandum  from  Barbara  J.  Morton, 
Directorate  for  Economic  Analysis  to  L. 
James  Sharman,  Office  of  Program 
Management  concerning  economic  aspects  of 
comments  on  proposed  amendments  of  the 
mattress  standard:  5  pages:  April  20.  1984. 

[45]  "Market  Sketch — Mattresses"  by 
Barbara  J.  Morton.  Directorate  for  Economic 
Analysis:  11  pages:  March.  1984. 

TabD 

[46]  Memorandum  from  Linda  Fansler. 
Directorate  for  Engineering  Sciences  to  James 
Sharman,  Office  of  Program  Management 
concerning  engineering  aspects  of  comments 
on  proposed  amendments  of  mattress 
standard:  2  pages;  April  20, 1984. 
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TabE 

[47]  Memorandum  from  Elizabeth  Gomilla. 
Directorate  for  Compliance  and 
Administrative  Litigation,  to  L|  Sharman. 
Office  of  Program  Management,  concerning 
isauea  raised  by  comments  on  proposed 
amendments  of  the  mattress  standard:  4 
pages:  April  2a  1984 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 

IOPTS-42059;  FWL-262»-7) 

Mentiflcation  of  Specific  ChemicaJ 
Substance  and  Mixture  Testing 
Requirements;  1,1,1-Tilchloroettiane 

AGENCY:  Environmentdl  Protertion 

Agency  (EPA). 

ACTKHC  Final  rule.         

summary:  In  June  1981.  the  EPA 
proposed  the  testing  of  1,1.1- 
trichloroethane  (TCEA)  under  section 
4(a)  of  the  Toxic  Substances  Control  Act 
(TSCA)  for  teratogenicity  and  for  a 
number  of  environmental  effects  (46  FR 
30300).  Public  comments  on  the  proposal 
have  been  received  and  reviewed.  The 
EPA  has  decided  to  promulgate  a  Tindl 
test  rule  requinng  that  manufacturers 
and  processors  of  1,1,1-trichloroethane 
test  this  chemical  for  teratogenic  effects 
or,  more  appropriately,  developmentally 
toxic  effects.  EJPA  has  decided  not  to 
require  any  environmental  effects 
testing  at  this  time  due  to  its 
reevaluation  of  the  available  data.  This 
rule  requires  that  testing  of  this  chemical 
be  performed  according  to  protocols 
submitted  to  and  approved  by  the 
Agency. 

DATES:  These  regulations  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1:00  p.m.  eastern  standard 
time  on  October  24. 1984.  These 
regulations  shall  become  effective  on 
November  23, 19B4. 
FOH  PURTHHI  MFOMNATIOH  CONTACT: 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Rm.  E-543:  401M  St.. 
SW..  Washington.  DC  20460.  Toll  free: 
(800-424-9065).  In  Washington,  DC: 
(564-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

SUTMXMCNTARY  INFORMATION:  In  the 
Federal  Register  of  June  5,  1981  (46  FR 
30300).  EPA  issued  a  proposed  rule 
under  section  4(a)  of  TSCA  to  require 
testing  of  TCEA  for  teratogenic  effects 
and  a  number  of  environmental  effects 
The  Agency  is  now  promulgating  a  final 
rule  requiring  testing  of  TCEA  for 
teratogenic  effects  or,  more 
appropriately,  develop  mentally  toxic 
effects,  but  not  for  environmental  effects 
due  to  reevaluation  of  available  data 

The  rule  was  originally  proposed 
under  40  CFR  Part  773— Identification  of 
Chemical  Substances  and  Mixtures  to 
be  Tested.  Part  773  has  since  been 
recodified  to  Part  799 — Identification  of 
Specific  Chemical  Substance  Testing 
Requirements.  This  test  rule  for  1,1,1- 


trichloroethane  18  now  being 
promulgated  under  40  CFR  799.4400. 

1.  Introduction 

This  notice  is  part  of  the  overall 
implementation  of  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA.  Pub.  L 
94-469,  90  Stat  2(X)3  pt  seq.,  15  U.S.C. 
2601  et  sfq  )  which  contains  authority 
for  F.V.\  to  require  development  of  data 
relevant  to  assessing  the  risks  to  health 
and  the  environment  posed  by  exposure 
to  particular  chemical  substances  or 
mixtures. 

Uiuier  section  4(H||1)  of  TSCA,  EPA 
must  require  testing  of  a  chemigal 
substance  to  develop  health  or 
environmental  data  if  the  Administrator 
finds  that 

(A)  111  the  mdniif.ii.turH,  distribution  in 
commerce,  processins  use  or  disposal  of  a 
chomical  sutisldnce  or  mixture,  or  that  any 
comhiriHlion  of  such  arlivities.  miiy  present 
HPi  unreasoiirftjle  ri.sk  of  iri|ury  to  health  or  the 
environment. 

(ii)  there  are  insufficient  dnfa  and 
experience  upon  which  the  effects  of  such 
mdiiufacture.  distritiution  in  commerce, 
processing,  use,  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasonably  b«  determined  or  predicted,  and 

I  111)  testing  of  such  substance  or  mixture 
with  r«sp«ct  to  such  effects  is  necessary  to 
develop  such  data:  or 

(B)  (i)  a  chemical  sulistance  or  mixture  is  or 
will  be  produced  in  substantial  quantities, 
and  |1|  it  enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in 
gubslantjal  quantities  or  |11|  there  is  or  may 
be  significant  or  substantial  human  exposure 
to  such  substance  or  mixture, 

(ii)  there  ar«  insufficient  data  and 
experience  upon  which  the  effects  of  the 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  of  such  substance 
or  mixtiu-e  or  of  any  combination  of  such 
activitiei  on  bealth  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data 

For  a  more  complete  understanding  of 
the  statutory  section  4  findings,  the 
reader  is  directed  to  the  Agency's  first 
proposed  test  rule  package 
Ichloromethane  and  chlorinated 
benzenes,  published  |uly  18,  1980;  45  FR 
48510)  and  to  the  second  package 
(dichloromethane,  nitrobenzene,  and 
l.l.l-trichloroethane,  published  June  5. 
1981;  46  FR  30300)  for  in-depth 
discussions  of  the  general  issues 
applicable  to  this  action. 

II.  Background 

A   Profile 

l.l.l-Trichloroethdne  (CUC^Iij,  methyl 
chloroform.  TCEA.  CAS  No.  71-55-6)  is 
a  colorless,  non-flammable,  volatile 
liquid  at  standard  temperature  and 


pressure.  Approximately  586  million 
pounds  of  TCEA  were  produced  in  the 
United  States  in  1983,  of  which  about  57 
million  pounds  were  exported.  Imports 
of  the  chemical  were  essentially 
negligible  (Ref.  8). 

The  major  use  of  TCEA  is  in  the  metal 
cleaning  industry,  primarily  in  cold 
cleaning  and  vapor  degreasing 
processes.  It  is  also  used  as  a  solvent  in 
commercial  and  consumer  products  such 
as  aerosols,  adhesives,  textiles,  paints, 
inks,  drain  cleaners,  film  cleaners,  spot 
removers,  pharmaceuticals,  and  leather 
tanners  (Ref.  6). 

In  the  National  Occupational  Hazard 
Survey,  approximately  2.6  million 
workers  were  estimated  to  be  exposed 
to  TCEA  (Ref.  3],  largely  through 
inhalation  during  industrial  uses  of  the 
chemical.  Consumers  are  exposed  to 
unknown  levels  of  TCEA  through  use  of 
the  many  consumer  products  containing 
it, 

TCEA  is  released  to  the  environment 
from  evaporative  losses  during 
manufactune,  processing,  use  and 
disposal.  It  has  been  found  at  levels  of 
1-10  ppb  in  air,  soil,  fresh  and  marine 
water,  groundwater  and  rainwater  (Ref, 
6), 
B.  ITC  Recommendations 

The  Interagency  Testing  Committee 
(FTC)  designated  1,1.1-trichloroethane 
for  priority  testing  consideration  in  its 
Second  Report,  published  in  the  Federal 
Register  on  April  19,  1978  (43  FR  16684). 
The  FTC  recommended  that  the  Agency 
consider  requinng  industry  to  test  TCEA 
for  the  following  health  effects: 
carcinogenicity,  mutagenicity, 
teratogenicity,  other  chronic  effects 
(with  specific  attention  to  the 
neurological,  cardiovascular  and  renal 
systems)  and  that  an  epidemiologic 
study  be  performed.  The  ITC  did  not 
recommend  that  environmental  effects 
testing  for  TCEA  be  considered. 

The  ITC's  recommendations  were 
based  on  US.  production  in  1976  of 
approximately  630  million  pounds,  an 
estimated  300  million  pounds  which 
could  be  released  to  the  atmosphere,  an 
estimation  on  the  part  of  the  ITC  of  3 
million  persons  exposed  to  TCEA  in  the 
workplace,  and  its  view  that  there  was  a 
lack  of  data  from  which  to  reasonably 
determine  or  predict  the  various  effects 
for  which  it  recommended  testing. 

C  Proposed  Rule 

EPA  issued  a  proposed  rule  published 
in  the  Federal  Register  of  June  5, 1981  (46 
FR  30300)  which  would  require  that 
testing  of  TCEA  be  performed  for 
teratogenicity  and  for  the  effects  listed 
below: 
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1.  Aquatic  vertebrates-acute  toxicity 
and  chronic  toxicity. 

2.  Aquatic  invertebrates-chronic 
toxicity. 

3.  Terrestrial  plants-root  elongation/ 
seed  germination  and  early  seedling 
growth. 

4.  Bioconcentration-plant  uptake/ 
translocation. 

In  the  proposal,  the  EPA  based  its 
testing  requirements  on  the  authority  of 
section  4(a)(1)(B)  of  TSCA.  It  found  that: 
1,1,1-trichloroethane  was  produced  in 
substantial  quantities;  substantial 
numbers  of  persons  were  exposed  to 
1,1,1-trichloroethane  both  in 
occupational  settings  involving  the 
manufacture,  processing  and  use  of  the 
chemical,  and  as  consumers  of  products 
containing  the  chemical;  there  was 
substantial  release  to  the  environment; 
and,  with  respect  to  the  above  listed 
areas,  there  were  insufficient  data  and 
experience  to  reasonably  determine  or 
predict  the  effects  on  health  and  the 
environment  of  the  manufacture, 
processing,  distribution  in  commerce. 
use  or  disposal  of  1,1,1-trichloroethane 
and  that  testing  was  necessary  to 
develop  such  data. 

EPA  also  presented  its  reasons  for  not 
proposing  testing  for  several  other 
effects  of  concern.  Testing  was  not 
proposed  for  acute  health  ejects, 
reproductive  effects,  chemical  fate  or  for 
certain  environmental  eH'ects  (acute 
toxicity  to  aquatic  invertebrates, 
toxicity  to  mammals,  acute  bird  toxicity, 
toxicity  to  algae,  and  aquatic  vertebrate 
and  invertebrate  bioconcentration) 
because  EPA  had  concluded  that 
existing  information  was  su^icient  to 
reasonably  predict  or  determine  these 
effects.  EPA  planned  to  perform  testing 
for  some  environmental  effects  for 
which  no  test  standards  were  available 
at  the  time. 

Oncogenicity  testing  of  1,1,1- 
trichloroethane  was  being  performed  by 
the  National  Toxicology  Program  (NTP). 
and  EPA  believed  that  the  NTP  studies 
would  be  sufficient  to  reasonably 
predict  or  determine  the  oncogenicity  of 
TCEA;  therefore,  no  oncogenicity  testing 
was  proposed.  Similarly,  no  chronic 
effects  testing  was  proposed  because 
EPA  was  awaiting  the  results  of  the  NTP 
study  which  it  expected  to  provide 
sufficient  data  on  rhronic  effects. 

EPA  believed  that  mutagencity  testing 
according  to  a  testing  sequence  would 
be  appropriate,  and  planned  to  perform 
the  initial  testing  itself  because  no 
criteria  specifying  the  progression  from 
initial  tests  to  higher  level  tests  were 
available  at  the  time  the  proposed  rule 
was  issued.  EPA  planned  to  propose  a 
test  rule  requiring  manufacturers  and 
processors  of  TCEA  to  perform  higher 


tier  tests  if  needed,  based  on  analysis  of 
lower  tier  results. 

The  EPA  also  decided  not  to  propose 
an  epidemiologic  study  at  the  time 
because  a  suitable  study  population  had 
not  been  identified.  The  scientific 
support  used  by  EPA  at  that  time  for  the 
proposed  section  4  findings  and  the 
proposed  rule  was  set  forth  in  the  1,1,1- 
Trichloroethane  Support  Document  (Ref. 
6),  which  is  available  from  the  Office  of 
Toxic  Substances'  TSCA  Assistance 
O^ice  and  in  the  public  record  for  this 
rulemaking. 

III.  Public  Comment 

The  comments  received  by  the 
Agency  in  response  to  the  proposed  rule 
for  TCEA  were  from  the  affected- 
industry  and  several  trade  associations. 
The  Agency  did  not  receive  any 
comments  which  in  the  Agency's 
judgment  rebutted  the  substantial 
production  and  substantial  human 
exposure  Hndings  for  TCEA.  Major 
issues  identified  during  the  comment 
period  are  discussed  below. 

A.  Health  Effects  Testing 

1.  Developmental  ToxiclQr 

a.  Terminology.  Comments  on  EPA's 
proposed  test  rule  for  the  testing  of 
TCEA  for  teratogenicity  in  June  1981, 
have  shown  that  use  of  the  term 
"teratogenicity"  may  be  interpreted 
differently  by  different  scientists  and  in 
its  strictest  definition  could  be  limited  to 
just  the  production  of  structural 
malformations.  Recognizing  that 
abnormal  development  may  be 
manifested  not  only  as  the  production  of 
structural  malformations,  but  also  as  in 
utero  death,  growth  retardation,  or 
functional  deficits  (Ref.  14),  the  Agency 
believes  that  the  term  "developmental 
toxicity"  is  more  appropriate  in 
summarizing  its  concern  for  agents  that 
adversely  affect  development.  Although 
the  terminology  in  this  final  rule  may  be 
different  from  that  in  the  proposed  rule, 
the  Agency  in  its  proposed  rule  clearly 
expressed  the  concern  that  TCEA 
should  be  evaluated  not  only  for 
structural  malformations,  but  also  for 
fetal  resorptions,  decreased  fetal  body 
weight,  and  other  adverse 
developmental  effects  which  are 
encompassed  by  the  term 
"developmental  toxicity."  See  46  FR 
30300,  30303  and  30311  (June  5. 1981)  and 
44  FR  44054,  44088  (July  29, 1979). 

b.  Review  of  existing  teratology 
studies.  The  Agency  has  identified  three 
studies  that  address  the  potential  of 
1,1,1-trichloroethane  to  cause  adverse 
developmental  effects:  Schwetz  et  al. 
(Ref.  5),  York  et  al.  (Ref.  7),  and  Lane  et 
al.  (Ref.  1).  The  Schwetz  and  York 


studies  were  evaluated  by  the  Agency  in 
preparing  the  proposed  rule  (48  FR 
30300;  June  5, 1981)  and  were  discussed 
in  its  accompanying  support  document 
(Ref.  6). 

In  the  Schwetz  et  al.  study  pregnant 
female  rats  and  mice  were  exposed  by 
the  inhalation  route  of  exposure  to  875, 
ppm  of  TCEA  for  7  hours  daily  at  days 
6-15  of  gestation.  Schwetz  et  al. 
concluded  that  TCEA  did  not  cause 
significant  maternal,  embryonal  or  fetal 
toxicity  and  was  not  teratogenic  in 
either  mice  or  rats  at  875  ppm. 

In  the  York  et  al.  study,  female  rats 
were  exposed  by  inhalation  to  TCEA  at 
a  concentration  of  2.100  ppm.  Study 
animals  were  divided  into  the  following 
three  groups  depending  upon  the  timing 
of  exposure  to  "TCEA:  (A)  those  exposed 
for  two  weeks  prior  to  mating  and 
during  pregnancy,  (B)  those  exposed 
prior  to  mating  only,  and  (C)  those  rats 
exposed  during  pregnancy  only.  The 
control  group  was  exposed  to  filtered  air 
before  mating  and  during  pregnancy. 
The  York  study  reported  decreased  fetal 
weights  and  some  developmental 
anomalies  (predominantly  skeletal  and 
kidney  development)  in  offspring  of 
exposed  dams.  However,  the 
developmental  anomalies  occurred  only 
in  the  offspring  of  those  rats  exposed  to 
2.100  ppm  two  weeks  prior  to  mating 
and  then  during  gestation.  Although 
there  were  statistically  signiHcant 
decreases  in  fetal  bodyweight  in 
exposure  groups  A  and  C  soft-tissue 
and  skeletal  anomalies  were  not 
significant  in  the  offspring  of  rats 
exposed  to  2,100  ppm  TCEA  during 
gestation  only,  possibly  due  to  the 
shorter  dosing  period.  York  et  al. 
questioned  the  biological  significance  of 
the  skeletal  anomalies  and  fetal  weight 
reductions,  noting  that  the  skeletal 
malformations  were  relatively  rare 
structural  changes  not  obviously 
detrimental  to  the  offspring  and  that  the 
depression  in  body  weights  was  not 
present  postnatally.  The  York  et  al. 
study  reported  no  evidence  of  maternal 
toxicity  in  any  of  three  exposure  groups. 

In  its  proposed  test  rule  for  TCEA  (46 
FR  30300,  June  5, 1981),  EPA  concluded 
that  the  Schwetz  et  al.  and  York  et  al. 
studies  were  insufficient  to  reasonably 
determine  whether  exposure  to  TCEA 
would  pose  a  risk  of  developmental 
effects  in  humans.  The  Agency  reached 
this  conclusion  in  large  part  because 
although  developmental  effects  had  not 
been  observed  in  the  Schwetz  et  al. 
study  or  in  the  offspring  of  animals  in 
the  York  et  al.  study  exposed  only 
during  gestation,  the  failure  of  both 
studies  to  employ  a  maternally  toxic 
dose  level  fails  to  provide  adequate 
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assurance  that  developmentdlly  toxu; 
effects  will  not  occur  at  exposure  levels 
designed  to  protect  adult  humnns  fr')m 
adverse  health  effects 

In  a  study  obtained  after  pi;tilicdti<)n 
of  the  proposal.  Lane  et  al   (Ri.'f  1) 
examined  the  effects  of  TCKA  in 
drinking  water  on  reproduction  and 
development  in  mice.  Concentration 
levels  of  0.  0.58.  1.75.  and  5.83  m«/nil 
were  administered,  these  concpntr;itiinis 
were  designed  by  the  invest'gHtors  to 
yield  doses  of  0,  100.  300  or  1.000  mg/kg/ 
day.  .N'ine  to  fifteen  litters  werq 
examined  per  dose  group  The  authors 
reported  no  evidence  of  reproductive  or 
teratologic  effects  in  this  study  and  no 
evidence  of  maternal  toxicity 
c.  EPA  response  to  industry 
(  ommerts.  Industry  commentors  (Dow 
and  Vulcan)  took  the  position  that  the 
three  studies  taken  together  clearly 
demonstrate  that  TCEIA  does  not 
represent  a  teratogenic  risk  to  humnns 
With  regard  to  the  lack  of  maternal 
toxicity,  they  pointed  out  that  TCEA  is 
of  very  low  toxicity  in  adult  animals  and 
that  the  primary  adverse  effect  of  TCK.^ 
is  central  nervous  system  (CNS) 
depression.  In  their  view,  conventional 
measurements  of  maternal  toxicity,  such 
as  weight  loss,  would  not  be  observed  at 
test  concentrations  below  those  which 
produce  CNS  depression  The 
commentors  further  stated  that  the 
studies  have  been  conducted  at 
sufficiently  high  levels  and  that,  in  the 
light  of  the  available  data,  EPA  cannot 
justify  a  finding  of  insufficient  data  to 
determine  or  reasonably  predict  the 
teratogenic  effects  of  TCEA. 

EPA  had  seriously  considered  these 
points.  The  results  of  these  studies 
(Refs.  1.  5  and  7)  do  not  preclude  the 
possibility  that  the  conceptus  may  be 
uniquely  susceptible  to  adverse  effects 
of  TCEA.  None  of  these  studies  reported 
evidence  of  biologically  significant 
teratogenic  effects;  however,  maternal 
toxicity  at  the  highest  dose  level,  a 
requirement  of  an  adequate 
teratogenicity  of  developmental  toxicity 
test  according  to  the  TSCA  Guidelines 
(Ref.  17).  was  not  demonstrated  in  any 
of  the  studies. 

With  regard  to  their  comments  on 
CNS  depression,  the  Agency  believes 
that  Dow  and  Vulcan  have  failed  to 
demonstrate  that  signs  of  CNS 
depression  will  indeed  occur  prior  to 
other  indications  of  maternal  toxicity, 
such  as  weight  loss.  In  none  of  the  three 
available  developmental  toxicity  studies 
which  the  Agency  has  reviewed  was 
there  any  evidence  that  adverse  CNS 
effects  would  occur  prior  to  other  signs 
of  maternal  toxicity.  In  fact,  there  were 
no  indications  of  CNS  depression  or 


malernal  tuxii.ity  in  any  of  the  three 
studies. 

The  Agency  also  disagrees  with  the 
(  Dmnicntors'  position  that  the  studies 
have  tieeii  condiiuted  a!  suffi(.!(;nt!>  h:i.;h 
(lose  levels.  In  xeneral.  (he  Ajjency 
heheve.s  that  the  highest  dose  level 
delivered  to  an  animal  in  n 
development.il  toxicity  study  should 
produce  miiternal  toxicity;  this  is  to 
ensiire  thrit  a  chc-mical  has  been  tested 
at  a  high  enough  expi'sure  level.  If  the 
highest  dose  delivered  to  an  animal 
produces  nether  maternal  toxicity  nor 
development  toxicity,  one  would  not  he 
able  to  determine  if  the  chemical  would 
he  a  hazard  to  the  developing  embryo  or 
fetus  at  soii.e  hi>;her  exposure  level  in 
the  absence  of  materndl  effects  Most 
tLTatology/ developmental  toxicity 
Kuidelmc's  {i.e.  TSCA.  OKCD.  FDA's 
Segment  111  recommend  testing  of  a 
substance  at  Mt  least  three  dose  or 
exposure  levels  with  the  highest 
producing  some  degree  of  maternal 
toxicity  and  the  lowest  producing  no 
effect  on  either  the  embryo/fetus  or  the 
dam.  This  view  is  in  agreement  with 
recognized  developmental  toxicologists 
who  have  conducted  state-of  the-art 
studies  (Refs  13  and  14).  This  approach 
allows  for  assessment  of  the 
rt-ldtionship  between  the  t;onc:entrntion 
needed  to  adversely  affect  the  dam  and 
that  needed  to  adversely  affect  the 
developing  organism  and.  as  such, 
enables  the  identification  of  those 
agents  to  which  the  emhryn/fetus  is 
more  susceptible  than  the  dam.  This 
dose  regimen  not  only  establishes 
potential  developmental  effects  which 
may  occur  independent  of  adult  toxicity, 
but  also  establishes  a  no  effect  level  for 
developmental  effects. 

There  may  be  some  instances  where 
the  Agency  will  not  need  to  require 
testing  at  a  dose  level  that  produces 
maternal  toxicity    If  developmental 
effects  have  been  identified  at  doses 
below  the  maternally  toxic  dose  of  the 
chemical,  then  higher  dose  levels  that 
would  exhibit  some  form  of  maternal 
toxicity  are  not  essential  because 
exposure  reduction  would  be  based  on 
developmental  toxicity  rather  than  on 
maternal  toxicity.  There  is  uncertainty 
that  the  effects  observed  in  the  York  et 
al.  study  indicate  biologically  significant 
developmental  toxicity.  The  Agency 
does  not  believe  the  York  et  al.  study  or 
the  other  studies  discussed  above  are 
sufficient  to  reasonably  determine  or 
predict  the  developmental  toxicity  of 
TCEA.  Another  instance  where  the 
Agency  may  not  need  to  require 
maternal  toxicity  is  when  the  no 
observed  effect  levels  are  well  above 
those  levels  identified  for  human 


exposure.  However,  in  this  particular 
case,  the  Agency  believes  that  the 
difference  between  the  levels  of  TCEA 
workplace  expcsiires  (Refs.  IB  and  18) 
and  the  highest  dose  levels  of  TCEA 
utilized  in  the  existing  teratogenicity 
studies  (Refs,  1,  5.  and  7)  do  not  enable 
FPA  to  reasonably  predict  that  offspii.'ig 
of  female  workers  exposed  to  TCF.A 
would  be  adequately  protected  from 
adverse  developmental  effects. 
Therefore.  EPA  finds  that  further  testing 
of  TCEA  for  developmental  toxicity  is 
necessary. 

2.  Chronic  efffH:!s  and  oncoi^enic.ity. 
The  .^gency  identified  two  chronic 
studies  when  preparing  the  pmposed 
rule:  NCI  (Ref.  2)  and  Quast  et  -,1.  ;Ref. 
4].  EPA  concluded  that  neither  study 
was  adequate  to  characterize  the 
chronic  effects  of  TCEA.  However,  I.I'A 
did  not  propose  chronic  effects  or 
oncogenicity  testing  for  TCEA  because  a 
National  Toxicology  Program  (.\'TP/ 
NCI)  oncogenicity  study  underway  at 
the  time  was  expected  to  be  sufficient  to 
reasonably  determine  or  predict  the 
chronic  effects  and  oncogenicity  of 
TCEA  The  NTP  study  has  since  been 
(ompleted.  The  results  are  still  being 
evaluated  and  the  final  report  has  not 
yet  been  released  by  NTP. 

Dow  commented  that  the  NTP  study 
could  suffer  from  shortcomings  such  us 
grossly  high  exposure  levels  which 
would  make  it  inappropriate  for 
assessing  chronic  effects.  Dow  noted 
that  it  is  currently  conducting  a  "state  of 
the  art  ■  study  which  should  more 
adequately  characterize  the  chronic 
effects  of  1,1,1-trichloroethanp. 
According  to  Dow,  they  are  in  the  final 
stages  of  a  2-year  chronic  toxicity/ 
oncogenicity  study  of  TCEA  in  rats  ,ind 
mice.  Both  species  were  exposed  using 
the  inhalation  route  to  1.50.  500.  or  1.500 
ppm  of  TCEA  for  6  hours/day.  5  days/ 
week  for  24  months.  Dow  Chemical 
Company  has  submitted  to  the  Agency  a 
final  report  on  the  chronic  inhalation 
toxicity  and  oncogenicity  of  a 
commercial  preparation  containing 
greater  than  90%  TCEA  (Ref.  23).  The 
Agency  is  currently  evaluating  the  study 
and  the  evaluation  will  be  placed  into 
the  public  docket  when  completed.  The 
Agency  is  awaiting  the  final  report  from 
the  NTP  study.  Should  the  Agency 
decide  that  a  data  insufficiency  exists 
ifter  Agency  review  of  the  final  NTP 
report  then  EPA  reserves  the  right  to 
require  an  additional  oncogenicity 
study. 

3.  Mutagenicity.  Industry  commentors 
stated  that  the  preponderance  of 
available  data  support  the  position  that 
l.l.l-trichloroethane  lacks  any 
significant  genetic  activity  and. 
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therefore,  mutagenicity  testing  is 
unnecessary.  The  Agency  did  not 
believe  existing  data  were  sufficient  to 
predict  the  mutagenicity  of  TCEA  and 
has  gone  forward  with  its  own  testing  as 
outlined  in  the  notice  of  proposed 
rulemaking  (46  FR  30300). 

EPA  has  examined  1,1,1- 
trichloroethane  (Aldrich  Chemical  Co., 
97  percent  pure)  in  a  number  of  in  vitro 
assays  for  genotoxicity.  Specifically. 
TCEA  was  found  to  be  non-mutagenic 
under  the  conditions  of  the  test  for 
Salmonella  tester  strains  TA1535, 
TA1537,  and  TAlOO  in  the  Ames  test  in 
the  presence  and  absence  of  S-0 
activation  systems.  When  examined  in 
the  hepatocyte  primary  culture/DNA 
repair  test.  TCEA  elicited  a  positive 
response  at  10"*  to  10"^  (noncytotoxic 
doses)  using  hepatoytes  from  male 
B6C3F1  mice,  but  did  not  affect  DNA 
repair  when  hepatocytes  from  Osbome 
Mendel  rats  were  used.  TCEA  was  also 
able  to  transform  BALB/C-3T3  cells,  in 
\  itm.  at  nGiicytofoxic  dosos  of  20  M.g.'ml 
to  250  »if4'ml.  In  addition.  TCEA 
significantly  enhanced  transformation  of 
Syrian  hamster  embryo  cells  by  SA7 
adenovirus  (Refs.  19,  20,  21.  and  22). 

Experiments  to  test  TCEA  in  the 
Drosphila  sex-linked  recessive  lethal 
assay  are  currently  underway  and 
results  from  this  assay  are  expected  to 
be  available  to  the  Agency  in  October. 
1984.  The  Agency  reserves  the  right  to 
initiate  rulemaking  to  require  higher- 
tiered  mutagenicity  studies  after  it  has 
completed  a  review  of  all  the  ongoing 
lower-tiered  study  results  (see  Unit  III. 
D). 

B.  Environmental  Effects  Testing 

A  number  of  industry  commentors 
addressed  issues  involving 
environmental  testing  of  1,1.1- 
trichloroethane.  Although  the 
commentors  agreed  that  TCEA  is 
produced  in  substantial  quantities,  they 
believed  that  the  volatility  (vapor 
pressure  equals  99.75  mm  Hg  at  20  *C)  of 
TCEA  would  not  allow  TCEA  to  be 
found  in  the  environment  in 
concentrations  sufficient  to  produce 
adverse  environmental  effects.  The 
commentors  further  maintained  that  the 
environmental  information  submitted  to 
the  Agency  is  sufficient  to  reasonably 
determine  or  predict  the  risk  that  TCEA 
may  present  to  the  environment.  In 
support  of  their  contention,  the 
commentors  supplied  the  Agency  with 
information  on  the  environmental 
concentrations  of  TCEA.  the  chemical 
fate  of  TCEA.  and  the  aquatic  and  avian 
toxicity  of  TCEA. 

Subsequent  to  the  proposed  rule,  the 
Agency  has  performed  a  materials 
balance  analysis  for  TCEA.  has 


reevaluated  the  chemical  and  physical 
properties  of  TCEA.  and  has  reexamined 
the  toxicity  data  in  relation  to  both  the 
monitoring  and  environmental  fate  data. 
In  addition,  the  Agency  has  reviewed 
and  evaluated  the  comments  and  data 
submitted  by  industry.  Based  on  its 
review  of  industry  comments  and  the 
evaluation  of  the  available  data,  the 
Agency  now  believes  that  sufficient 
data  are  available  to  reasonably  predict 
the  environmental  effects  of  TCEA. 

EPA  agrees  with  the  comments  noted 
above  which  state  that  TCEA's  volatility 
make  it  unlikely  that  substantial 
concentrations  of  the  chemical  will  be 
found  in  the  aquatic  or  terrestrial 
environments.  Available  monitoring 
data  confirm  that  environmental 
concentrations  are  quite  low.  Most  of 
these  reported  levels  sire  in  the  low  ppb 
range  (water=8-17  ppb,  soil/ 
sediments =3-6  ppb,  air=10-15  ppb) 
(Ref.  6). 

Moreover,  these  measured 
concentration  levels  of  TCEA  are  far 
below  those  concentrations  which  cause 
acute  toxicity  in  mammalian,  aquatic, 
avian  and  terrestrial  species.  For 
example,  the  acute  oral  toxicity  (LDso's) 
for  TCEA  in  the  mouse  and  rat  are 
between  11  to  12  g/kg.  Acute  toxicity 
tests  performed  on  aquatic  vertebrates 
and  invertebrates  yielded  LCm  values  of 
9.7  to  52.8  mg/1  (9.7  to  52.8  ppm)  in  flow- 
through  experiments  or  in  experiments 
where  procedures  to  limit  losses  due  to 
volatilty  were  followed  (Ref.  6).  Studies 
done  on  species  of  algae  gave  ECso's 
greater  than  669  mg/1  (669  ppm).  Acute 
toxicity  in  avian  species  produced  an 
oral  LDbo  greater  than  2.510  mg/kg.  As 
shown  above,  levels  of  TCEA  in  water, 
air  and  soil  are  in  the  low  ppb  range. 
Because  TCEA  produces  toxicity  in  a 
large  variety  of  sensitive  species  only  at 
doses  which  are  far  above  (by  a  factor 
of  500  or  greater)  the  levels  iound  in  the 
environment,  the  Agency  has  concluded 
that  it  can  reasonably  predict  that  the 
chemical  (at  present  levels  of 
environmental  exposure)  does  not  pose 
an  unreasonable  risk  to  mammalian, 
aquatic,  avian,  or  terrestrial  species. 

Finally,  the  materials  balance  analysis 
and  environmental  fate  data  (Ref.  12) 
also  allow  the  Agency  to  predict  TCEA's 
fate  and  distribution  in  the  environment. 
These  data  provide  additional  support 
for  the  belief  that  the  concentrations  of 
TCEA  found  in  the  environment  are  low. 

Therefore,  taking  all  of  these  data  into 
consideration,  EPA  believes  that 
sufficient  data  are  now  available  to 
reasonably  determine  or  predict  the 
environmental  effects  of  TCEA.  Thus, 
EPA  is  withdrawing  its  proposal  to 
require  environmental  effects  testing  of 
TCEA. 


C.  Test  Substance 

Bendix  Environmental  Research 
stated  that  a  test  substance  stabilized 
with  0.5  percent  butylene  oxide  is  not 
appropriate  because  if  positive  results 
are  seen  in  any  test  it  will  have  to  be 
repeated  to  find  out  whether  TCEA  or 
butylene  oxide  is  responsible  for  the 
effect  observed.  The  Agency  agrees  that 
this  is  a  problem  encountered  when 
testing  mixtures.  However,  the  Agency 
has  chosen  TCEA  stabilized  with 
butylene  oxide  because  of  the  difficulty 
in  obtaining  and  working  with  the  pure 
chemical.  Based  on  the  NTP  testing 
experience,  the  Agency  has  decided  to 
require  that  testing  be  conducted 
utilizing  a  TCEA  of  purity  greater  than 
99.7  percent  and  stabilized  with  less 
than  0.1  percent  butylene  oxide.  NTP 
obtained  this  formulation  from  the  Dow 
Chemical  Company. 

D.  EPA  Testing 

Both  Proctor  and  Gamble  and  Atlantic 
Richfield  noted  that  EPA  intended  to 
perform  certain  tests  (i.e.,  mutagenicity] 
for  which  test  standards  had  not  yet 
been  adopted  by  EPA.  They  questioned 
how  the  Agency  will  be  able  to  perform 
the  tests  itself  if  it  is  unable  to  provide 
suitable  guidance  to  others. 

Subsequent  to  the  proposal,  the 
Agency  developed  guidehnes  for 
conducting  mutagenicity  testing, 
including  triggers  to  go  from  lower  to 
higher  tier  testing.  However,  in  the  case 
of  TCEA  a  separate  proposal  would  be 
required  if  the  Agency  wanted  to  have 
industry  conduct  the  mutagenicity 
testing.  Because  it  wanted  at  least 
preliminary  mutagenicity  results  sooner 
than  would  be  possible  through 
rulemaking,  the  Agency  decided  to 
proceed  with  EPA-sponsored  testing. 
After  the  Agency  has  evaluated  the 
results  of  the  lower-tiered  mutagenicity 
tests,  EPA  may  propose  a  test  rule  to 
require  higher  tiered  mutagenicity  tests 
if  needed. 

IV.  Final  Test  Rule  for  1,1,1- 
Trichloroe  thane 

A.  Findings 

The  EPA  is  basing  the  final  testing 
requirements  for  TCEA  on  the  authority 
of  section  4(a)(1)(B).  of  TSCA.  EPA  finds 
that  TCEA  is  produced  in  substantial 
quantities  and  that  there  is  substantial 
occupational  and  consumer  exposure  to 
TCEA  resulting  from  its  manufacture, 
processing,  and  use.  The  bases  for  these 
findings,  which  are  sunmiarized  below, 
are  set  forth  in  the  Agency's  TCEA 
support  document  (Ref.  6),  which  is 
hereby  incorporated  by  reference. 


39614     Federal  Register  /  Vol.  49.  No.  197  /  Wednesday.  October  10.  1984  /  Rules  and  Regulations 


Approximately  586  million  pounds  of 
TCEA  were  produced  in  the  United 
States  in  1963  (Ref.  B).  TCEA  is  used  in 
the  metal  cleaning  industry  which 
provides  the  potential  for  a  large 
number  of  people  to  be  exposed  to 
TXXA.  In  the  National  Occupational 
Hazard  Survey  (NOHS)  approximately 
2.6  million  workers  were  estimated  to  be 
exposed  to  TCEA  (Ref.  3).  TCEA  has 
been  identified  in  a  substantial  number 
of  consumer  products  with  the  potential 
for  many  millions  of  people  exposed  to 
TCEA  as  a  consequence  of  consumer 
use  (Ref.  6). 

In  addition,  the  Agency  believes  that 
available  data  are  insu^cient  to 
reasonably  predict  or  determine  the 
developmental  toxicity  of  TCEA  and 
that  testing  is  necessary  to  develop  such 
data.  (See  Unit  ULA.l) 

B.  Required  Testing 

The  Agency  believes  that  adequate 
developmental  toxicity  tests  for  TCEA 
should  be  done  in  two  mammalian 
species  (a  rat  and  a  non-rodent  species). 
It  is  well  documented  that  various 
animal  species  have  differing 
sensitivities  to  chemicals  being  tested 
for  developmental  toxicity  (Refs.  9.  10, 
and  11).  Thus,  a  negative 
developmentally  toxic  response  in  a 
single  mammalian  species  does  not 
necessarily  mean  that  the  chemical 
being  tested  is  not  a  developmental 
hazard.  The  Agency  believes  that 
multispecies  testing  is  a  more  sensitive 
means  of  detecting  developmental 
hazards  than  single  species  testing 
(Refs.  9, 10  and  11).  Testing  TCEA  in  the 
rat  and  a  non-rodent  mammalian 
species  will  provide  the  Agency  with  the 
data  needed  to  reasonably  determine  or 
predict  whether  TCEA  poses  a  risk  of 
developmental  toxicity  to  humans. 

Therefore,  the  Agency  believes  that 
developmental  toxicity  testing  should  be 
performed  via  inhalation  in  the  rat  and  a 
non-rodent  mammalian  species  and  that 
some  sign  of  maternal  toxicity  should  be 
demonstrated  at  the  highest  dose  in 
each  species. 

The  EPA  is  requiring  that  a 
developmental  toxicity  study  or  studies 
on  TCEA  be  conducted  by  the  inhalation 
route.  Although  the  Agency  is  currently 
preparing  a  guideline  for  inhalation 
developmental  toxicity,  which  is 
expected  to  be  available  by  Fall,  1984.  at 
the  present  time  there  is  no  TSCA 
Guideline  for  this  test  and  EPA  suggests 
using  a  modified  version  of  the  protocol 
submitted  by  the  Chemical 
Manufacturers  Association  (CMA)  for 
inhalation  teratogenicity  of  isophorone 
in  the  rat  and  mouse.  A  copy  of  this 
protocol  is  in  the  public  record  for  this 
rulemaking,  docket  number  (OPTS- 


42029].  The  Agency  believes  that  two 
modifications  should  be  made  to  this 
protocol: 

1.  Rats  and  a  non-rodent  mammalian 
species  should  be  utilized  instead  of  rats 
and  mice.  EPA  recommends,  but  does 
not  require,  rabbits  as  the  non-rodent 
species, 

2.  EPA  does  not  specify  the  strains  or 
precise  ages  of  the  animals  to  be  used:  it 
recommends  only  that  young  adult  rats 
and  rabbits  be  used.  The  CMA  protocol 
can  be  easily  revised  to  reflect 
developmental  toxicity  protocols  for 
TCEA  and  test  sponsors  will  need  to 
specify  species,  age.  strain  and  number 
of  animals  used,  dose  delivery  system 
for  inhalation  exposure,  and  chamber 
monitoring  procedures.  All  data  must  be 
developed  and  reported  in  accordance 
with  the  TSCA  Good  Laboratory 
Practice  Standards  in  40  CFR  Part  792. 

Should  the  TSCA  Guideline  for 
inhalation  developmental  toxicity 
become  available  at  a  time  consistent 
with  the  time  requirements  for 
submission  of  study  plans,  then  the 
Guideline  should  also  be  consulted  for 
appropriate  study  design, 

C.  Test  Substance 

EPA  is  requiring  a  1,1,1- 
trichloroethane  test  substance 
containing  less  than  0.1  percent  butylene 
oxide  stabilizer  for  use  in  the  lest 
required  in  this  rule.  This  product  is  997 
percent  pure  and  contains  the  least 
amount  of  stabilizer  of  any  product 
available.  It  is  similar  to  the  formulation 
used  in  NTP's  oncogenicity  bioassay  on 
l.l.l-trichloroethane  and  can  be 
obtained  from  the  Dow  Chemical 
Company. 

D.  Persons  Required  To  Test 

Several  industry  commentors  stated 
that  only  manufacturers  and  not 
processors  should  be  required  to 
conduct  the  tests.  One  commentor 
recommended  that  the  Agency 
categorically  exclude  "downstream  or 
indirect  processors." 

Section  4(b)(3)(B)  of  TSCA  specifies 
that  the  activities  for  which  the 
Administrator  makes  section  4(a) 
findings  (manufacture,  processing, 
distribution,  use  and/or  disposal) 
determine  who  bears  the  responsibility 
for  testing.  Manufacturers  are  required 
to  test  if  the  findings  are  based  on 
manufacturing  ("manufacture"  is 
defined  in  section  3(7)  of  TSCA  to 
include  "import").  Processors  are 
required  to  test  if  the  findings  are  based 
on  processing.  Both  manufacturers  and 
processors  are  required  to  test  if  the 
exposures  giving  rise  to  the  potential 
risk  occur  during  use.  distribution,  or 
disposal.  Because  EPA  has  found  that 


the  manufacturing,  processing,  and  use 
of  1,1,1-trichloroethane  give  rise  to 
substantial  human  exposure  to  TCEA. 
EPA  is  requiring  that  persons  who 
manufacture  or  process,  or  who  intend 
to  manufacture  or  process  this  chemical, 
at  any  time  from  the  effective  date  of 
this  test  rule  to  the  end  of  the 
reimbursement  period,  be  subject  to  the 
rule.  The  end  of  the  reimbursement 
period  will  be  5  years  after  the  final 
TCEA  developmental  toxicity  report  is 
submitted.  As  discussed  in  the  Agency's 
test  rule  and  exemption  procedures  (40 
CFR  Part  790).  EPA  expects  that 
manufacturers  will  conduct  testing  and 
that  processors  will  ordinarily  be 
exempted  from  testing. 

EPA  is,  however,  exempting  those 
manufacturers  and  processors  which 
produce  and  process  TCEA  only  as  an 
impurity  from  these  testing 
requirements.  "Impurity"  is  defined  in  40 
CFR  790.3  to  mean  "a  chemical 
substance  which  is  unintentionally 
present  with  another  chemical 
substance."  The  Agency  is  exempting 
those  manufacturers  and  processors 
because  the  EPA's  findings  under 
section  4(a)(1)(B)  are  based  on 
exposures  to  TCEA  which  are  a  result  of 
intentional  manufacture,  processing,  and 
use.  In  addition,  it  will  be  difficult  for 
both  EPA  and  manufacturers  and 
processors  to  identify  with  complete 
assurance  all  chemical  substances 
which  contain  TCEA  as  an  impurity. 
Finally,  the  Agency  would  find  it 
difficult  to  apply  both  the  exemption 
and  reimbursement  processes  to  those 
who  manufacture  and/or  process  TCEA 
as  an  impurity.  In  fact,  the  Agency's 
reimbursement  regulations  issued 
pursuant  to  section  4(c)  state  that  those 
who  manufacture  or  process  chemical 
substances  as  impurities  will  not  be 
subject  to  test  requirements  unless  the 
rule  specifically  states  otherwise  (40 
CFR  791.48b). 

Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  every 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(b)(31(A)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  a  test 
rule  to  designate  one  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  EPA  for  an 
exemption  from  that  requirement.  The 
Agency  anticipates  that  the  current 
manufacturers  of  l.l.l-trichloroethane 
will  form  the  reimbursement  pool  and 
sponsor  the  testing  required. 
Manufacturers  and  processors  who  are 
subject  to  the  testing  requirements  of 


Federal  Regfater  /  Vol.  49.  No.  197  /  Wednegday.  October  10.  1984  /  Rules  and  RegulaUons     39815 


this  rule  must  comply  with  the  test  rules 
and  exemption  procedures  in  40  CFR 
Part  790. 

EPA  is  not  requiring  the  submission  of 
equivalence  data  as  a  condition  for 
exemption  from  the  required  testing.  As 
noted  in  Unit  IV.  C.  EPA  is  interested  in 
evaluating  the  effects  attributable  to 
TCEA  itself  and  has  speciHed  a 
relatively  pure  substance  for  testing. 

E.  Test  Rule  Development 

Under  the  regulations  in  40  CFR  Part 
790.  test  rule  development  for  TCEA  will 
be  a  two-phase  process.  In  the  two- 
phase  process,  Phase  I  test  rules  will  be 
promulgated  for  individual  chemicals 
specifying  the  health  and  environmental 
effects  and  other  characteristics  for 
which  test  data  are  to  be  developed.  In 
Phase  II,  following  promulgation  of  the 
Phase  I  test  rule,  those  persons  subject 
to  the  rule  will  be  required  to  develop 
study  plans  for  the  development  of  data 
pertaining  to  the  effects  and 
characteristics  specified  in  the  Phase  I 
rule.  Within  30  days  from  the  eJRfective 
date  of  the  final  Phase  I  test  rule, 
manufacturers  must  submit  to  EPA  a 
letter  stating  their  intention  to  sponsor 
testing  or  an  application  for  exemption. 
Test  sponsors  must  submit  their  study 
plans  to  EPA  within  90  days  f^m  the 
effective  date  of  the  Phase  I  test  rule. 
After  an  opportunity  for  public 
comment.  EPA  will  promulgate  a  rule 
adopting  the  study  plans,  as  proposed  or 
modified,  as  the  chemical-specific  test 
standards  and  schedules  for  the  tests 
required  by  the  Phase  I  rule.  Testing 
would  also  be  subject  to  EPA's  generic 
TSCA  GLP  standards.  Persons  who 
submit  the  study  plans  will  be  obligated 
to  perform  the  tests  in  accordance  with 
the  test  standards  and  schedules 
developed.  Modification  to  the  adopted 
study  plans  can  be  made  only  with  EPA 
approval. 

Processors  of  TCEA  will  not  be 
required  to  submit  letters  of  intent, 
exemption  applications  and  study  plana 
and  to  conduct  testing  unless 
manufacturers  fail  to  sponsor  the 
required  tests.  The  basis  for  this 
decision  is  that  manufacturers  are 
expected  to  indirectly  pass  the  costs  of 
testing  on  to  processors  through  any 
price  increase  of  TCEA. 

F.  Reporting  Requirements 

EPA  is  requiring  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  the  TSCA  Good 
Laboratory  Practice  (GLP)  standards 
which  were  published  in  40  CFR  Part  792 
(See  48  FR  53922,  November  29, 1983). 
These  final  GLP  standards  apply  to  this 
rule. 


EPA  is  required  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  These 
deadlines  will  be  established  in  the 
second  phase  of  this  rulemaking  in 
which  study  plans  are  approved.  The 
procedures  for  the  second  phase 
rulemaking  are  described  in  40  CFR  Part 
790. 

TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  nJe,  the 
Agency  will  publish  a  notice  of  receipt 
in  the  Federal  Register  as  required  by 
section  4(d). 

G.  Enforcement  Provisions 

Tlie  Agency  considers  failure  to 
comply  with  any  aspect  of  a  section  4 
rule  to  be  a  violation  of  section  15  of 
TSCA.  Section  15(1)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to:  (1)  Establish  or  maintain 
records.  (2)  submit  reports,  notices,  or 
other  information,  or  (3)  permit  access  to 
or  copying  of  records  required  by  the 
Act  or  any  regulation  issued  under 
TSCA. 

Additionally,  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11.  Section  11 
apphes  to  any  "establishment,  facility, 
or  other  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce  .  .  .  ."  The  Agency  considers 
a  testing  facility  to  be  a  place  where  the 
chemical  is  held  or  stored  and, 
therefore,  subject  to  inspection. 
Laboratory  audits/inspections  will  be 
conducted  periodically  in  accordance 
with  the  procedures  outlined  in  TSCA 
section  11  by  designated  representatives 
of  the  EPA  for  the  purpose  of 
determining  compliance  with  the  final 
rule  for  1,1,1-trichloroethane.  These 
inspections  may  be  conducted  for 
purpsoes  which  include  verification  that 
testing  has  begun,  that  schedules  are 
being  met,  that  reports  accurately  reflect 
the  underlying  raw  data  and 
interpretations  and  evaluations  thereof, 
and  that  the  studies  are  being  conducted 
according  to  the  TSCA  GLP  standards 
and  the  test  standards  established  in  the 
second  phase  of  this  rulemaking. 

EPA's  authority  to  inspect  a  testing 
facility  also  derives  from  section  4(b)(1) 
of  TSCA,  which  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  These 
standards  are  defined  in  section  3(12)(B) 


of  TSCA  to  include  those  requirements 
necessary  to  assure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  and  such  other  requirements 
as  are  necessary  to  provide  such 
assurance.  The  Agency  maintains  that 
laboratory  inspections  are  necessary  to 
provide  this  assurance. 

Violators  of  TSCA  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  calculated 
as  if  they  had  never  submitted  their 
data.  Under  the  penalty  provision  of 
section  16  of  TSCA,  any  person  who 
violates  section  15  could  be  subject  to  a 
civil  penalty  of  up  to  $25,000  per  day  for 
each  violation.  Intentional  violations 
could  lead  to  the  imposition  of  criminal 
penalties  of  up  to  $25,000  for  each  day  of 
violation  and  imprisonment  for  up  to 
one  year.  Other  remedies  are  available 
to  EPA  under  sections  7  and  17  of  TSCA, 
such  as  seeking  an  injunction  to  restrain 
violations  of  TSCA  section  4. 

Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may,  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies  themselves.  In 
particular,  this  includes  individuals  who 
report  false  information  or  who  cause  it 
to  be  reported.  In  addition,  the 
submission  of  false,  fictitious,  or 
fraudulent  statements  is  a  violation 
under  18  U.S.C.  1001. 

V.  Economic  Analysis  of  Rule 

To  assess  the  economic  impact  of  this 
rule.  EPA  has  prepared  an  economic 
evaluation  (Ref.  8)  that  examines  the 
cost  to  the  required  testing  and  analyzes 
four  market  characteristics  of  TCEA:  (1) 
Price  sensitivity  of  demand,  (2)  industry 
cost  characteristics,  (3)  industry 
structure,  and  (4)  market  expectations. 
The  costs  of  conducting  the 
developmental  toxicity  test  are 
estimated  to  range  from  $62,134  to 
$186,403,  with  annualized  costs  ranging 
from  $16,000  to  $48,300  (Ref.  8).  Based  on 
these  test  costs  and  an  analysis  of  the 
four  market  characteristics  of  TCEA,  the 
economic  evaluation  indicates  that  the 
potential  for  a  significant  adverse 
economic  impact  as  a  result  of  this  test 
rule  is  low.  This  conclusion  is  based  on 
the  following  observations  (Ref.  8): 

1.  The  demand  for  1,1,1- 
trichloroethane  is  relatively  inelastic 
due  to  select  performance  advantages  in 
its  major  uses. 

2.  The  market  expectations  for  1.1,1- 
trichloroethane  are  generally  favorable. 
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3.  The  relative  magnitude  of  the  test 
cost  is  negligible  (i.e..  an  estimated  0.008 
cents  per  pound  in  the  upper  bound 
case);  this  represents  0.03%  of  the  sales 
value  of  TCEA. 

VL  Availability  of  Test  Facilities  and 
Penoanel 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  "the  reasonably  foreseeable 
availability  of  the  facilities  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule."  Therefore.  FJ'A 
conducted  a  study  to  assess  the 
availability  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules  and  test  programs 
negotiated  with  industry  in  place  of 
rulemaking.  Copies  of  the  study, 
"Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing."  October.  1981. 
can  be  obtained  through  the  NTIS  under 
publication  number  PB  82-140773. 

On  the  basis  of  this  study,  the  Agency 
believes  that  there  will  be  available  test 
facilities  and  personnel  to  perform  the 
testing  required  in  this  test  rtile. 

Vn.  Judicial  Review 

Judicial  review  of  this  final  rule  may 
be  available  under  section  19  of  TSCA 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  or 
for  the  circuit  in  which  the  person 
seeking  review  resides  or  has  its 
principal  place  of  business.  To  provide 
all  interested  persons  an  equal 
opportunity  to  file  a  timely  petition  for 
judicial  review  and  to  avoid  so-called 
"races  to  the  courthouse."  EPA  has 
decided  to  promulgate  this  rule  for 
purposes  of  judicial  review  two  weeks 
after  publication  in  the  Federal  Register, 
as  reflected  in  "DATES"  in  this  notice. 
The  effective  date  has,  in  turn,  been 
calculated  from  the  promulgation  date. 

Vlll.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  number  OPTS- 
42059).  This  record  includes  the  basic 
information  the  Agency  considered  in 
developing  this  rule,  and  appropriate 
Federal  Register  notices.  The  Agency 
will  supplement  the  record  with 
additional  information  as  it  is  received. 
Confidential  Business  Information  (CBI). 
while  part  of  the  record,  is  not  available 
for  public  review.  A  public  version  of 
the  record,  from  which  CBI  has  been 
deleted,  is  available  for  inspection  from 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays,  in  Room 
E-107,  401  M  Street.  SW.  Washington. 
DC 

This  record  includes  the  following 
information: 


(1)  Federal  Register  notices  pertaining 
to  this  rule  consisting  of: 

(a)  Notice  of  final  rule  on  1,1,1- 
tnchioroethane. 

(b)  Notice  of  proposed  rule  on  1,1.1- 
trichloroethane  (46  PR  30300). 

(c)  Notice  containing  the  ITC 
designation  of  1,1,1-trichloroethane  to 
the  Priority  Ust  (43  PR  16684). 

(d)  Notice  of  final  rule  on  EPA's  TSCA 
Good  Laboratory  Practice  Standards  (48 
FR  53922). 

(e)  Notice  of  final  rule  on  test  rale 
development  and  exemption  procedures. 

(f)  Notice  of  final  rule  concerning  data 
reimbursement. 

(2)  Supports  documents  consisting  of: 

(a)  1,1,1-trichloroethane  support 
document. 

(b)  Economic  impact  analysis  of  final 
test  rule  for  1,1.1-trichloroethane. 

(3)  Communications  consisting  of: 

(a)  Written  public  comments. 

(b)  Summaries  of  telephone 
conservations. 

(c)  Meeting  summaries. 

(d)  Reports — published  and 
unpublished  factual  materials,  including 
contractors'  reports. 

(4)  Test  protocol  for  an  inhalation 
teratogenicity  study. 

IX.  Classification  of  Rule 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  regulation  for  this 
chemical  substance  is  not  major  because 
it  does  not  meet  any  of  the  criteria  set 
forth  in  section  1(b)  of  the  order.  First, 
the  annual  costs  of  testing  are  less  than 
$50,000  over  the  expected  market  life  of 
TCEA.  Second,  because  the  cost  of  the 
required  testing  will  be  distributed  over 
a  large  production  volume,  the  rule  will 
have  only  very  minor  effects  on 
producers'  costs  or  users'  prices  for  this 
chemical  substance.  Finally,  taking  into 
account  the  nature  of  the  market  for  this 
substance,  the  low  level  of  costs 
involved,  and  the  expected  nature  of  the 
mechanisms  for  sharing  the  costs  of  the 
required  testing,  EPA  concludes  that 
there  will  be  no  significant  adverse 
economic  impact  of  any  type  as  a  result 
of  this  rule. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA,  and  any  EPA 
response  to  those  comments,  are 
included  in  the  public  record. 

X.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  use.  601  et  seq..  Pub.  L  96-354, 
September  19, 1980),  EPA  certifies  that 


this  test  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses  for  the  following  reasons: 

1.  There  are  no  small  manufacturers  of 
1.1.1-trichloroethane. 

2.  Small  processors  will  not  perform 
testing  themselves,  or  will  not 
participate  in  the  organization  of  the 
testing  effort. 

3.  Small  processors  will  experience 
only  minor  costs  if  any  in  securing 
evemption  from  testing  requirements. 

4.  Small  processors  are  unlikely  to  be 
affected  by  reimbursement 
requirements. 

XI.  Paperwofk  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501  et 
seq.  and  have  been  assigned  OMB 
number  2070-0033. 
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List  of  Subjects  in  40  CFR  Part  799 

Testing,  Environmental  protection. 
Hazardous  material.  Chemicals. 

(Sec.  4,  Pub.  L  94-469,  90  Stat.  2006;  15  U.S.C. 
2603) 

Dated:  September  14, 1984. 

William  D.  Ruckelshaus, 

Administrator. 

Therefore.  Chapter  I  of  40  CFR  is 
amended  by  adding  Part  799  to  read  as 
follows: 

PART  799— IDENTIFICATION  OF 
SPECIFIC  CHEMICAL  SUBSTANCE 
AND  MIXTURE  TESTING 
REQUIREMENTS 

Subpart  A— <>«rMral  Provisions 

Sec 

799.1  Scope  and  purpose. 

799.2  Applicability. 

799.3  Definitions. 

799.5  Submission  of  informatiiin. 

799.10  Test  standards. 

799.11  Availability  of  test  guidelinf  b. 

799.12  Test  results. 

799.17    Effects  on  non-compliance. 

Subpart  B— Specific  Chemical  Test  Rules 

799,4400    1,1,1-Trichloroelhane. 

Authority:  Section  4,  Section  12,  and 
Section  26,  Toxic  Substances  Control  Act 
(TSCA.  90  Stat.  2006.  2033,  2047;  15  U.S.C. 
2603,  2611,  2625). 

Subpart  A — General  Provisions 

S  799.1    Scope  and  purpose. 

(a)  This  part  identifies  the  chemical 
substances,  mixtures,  and  categories  of 
substances  and  mixtures  for  which  data 
are  to  be  developed,  specifies  the 
persons  required  to  test  (manufacturers, 
including  importers,  and/or  processors), 
specifies  the  test  8ubstance[s]  in  each 
case,  prescribes  the  tests  that  are 
required  including  the  test  standards, 
and  provides  deadlines  for  the 
submission  of  reports  and  data  to  EPA. 

(b)  This  part  requires  manufacturers 
and/or  processors  of  chemical 
substances  or  mixtures  ("chemicals") 
identified  in  Subpatt  B  to  submit  letters 
of  intent  to  test,  exemption  applications, 
and  study  plans  in  accordance  with  EPA 
test  rule  development  and  exemption 
procedures  contained  in  Part  790  of  this 
chapter  and  any  modifications  to  such 
procedures  contained  in  this  part. 

(c)  This  part  requires  manufacturers 
and/or  processors  of  chemicals 
identified  in  Subpart  B  to  conduct  tests 
and  submit  data  in  accordance  with  the 
test  standards  contained  in  this  part  in 
order  to  develop  data  on  the  health  and 
environmental  effects  and  other 
characteristics  of  these  chemicals. 
These  data  will  be  used  to  assess  the 
risk  of  injury  to  human  health  or  the 


environment  presented  by  these 
chemicals. 

{799.2    AppUcability. 

This  part  is  applicable  to  each  person 
who  manufactures  or  intends  to 
manufacture  (including  import)  and/or 
to  each  person  who  processes  or  intends 
to  process  a  chemical  substance  or 
mixture  identified  in  Subpart  B  for 
testing  during  the  period  commencing 
with  the  effective  date  of  the  specific 
chemical  test  rule  until  the  end  of  the 
reimbursement  period.  Each  set  of 
testing  requirements  in  Subpart  B 
specifies  whether  those  requirements 
apply  to  manufacturers  only,  to 
processors  only,  or  to  both 
manufacturers  and  processors. 

§799 J    Definitions. 

The  definitions  in  section  3  of  the 
Toxic  Substances  Control  Act  (TSCA) 
and  the  definitions  of  §  790.3  of  this 
chapter  apply  to  this  part. 

§  799.5    Submission  of  information. 

Information  (letters,  study  plans, 
reports)  submitted  to  EPA  under  this 
part  must  bear  the  Code  of  Federal 
Regulations  (CFR)  section  number  of  the 
subject  chemical  test  rule  (e.g.  $  799.4400 
for  1.1,1-trichloroethane)  and  must  be 
addressed  to:  Document  Control  Office 
(TS-793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 

f  799.10    Test  standards. 

Testing  required  under  Subpart  B  must 
be  performed  using  a  study  plan 
prepared  according  to  the  requirements 
of  Parts  790  and  792  of  this  chapter 
unless  modified  in  specific  chemical  test 
rules  in  Subpart  B.  All  raw  data, 
documentation,  records,  protocols, 
specimens  and  reports  generated  as  a 
result  of  a  study  under  Subpart  B  must 
be  developed,  reported,  and  retained  in 
accordance  with  TSCA  Good 
Laboratory  Practice  Standards  (GLP's) 
in  Part  792  of  this  chapter.  These  items 
must  be  made  available  during  an 
inspection  or  submitted  to  EPA  upon 
request  by  EPA  or  its  authorized 
representative.  Laboratories  conducting 
testing  for  submission  to  the  Agency  in 
response  to  a  test  rule  promulgated 
under  section  4  of  TSCA  must  adhere  to 
the  TSCA  GLP's.  Sponsors  must  notify 
the  laboratory  that  the  study  is  being 
conducted  pursuant  to  TSCA  §  4. 
Sponsors  are  also  responsible  for 
ensuring  that  laboratories  conducting 
the  test  abide  by  the  TSCA  GLP 
standards.  In  accordance  with  §  792.12 
of  this  chapter,  a  certification 
concerning  adherence  to  the  TSCA 
GLP's  must  be  submitted  to  EPA, 
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$799.11    Ava«btttY  ol  ft  9utd«Mn>«. 

The  TSCA  and  FIFRA  guidelines  for 
the  various  study  plans  are  available 
from  the  National  Technical  Information 
Service  (NTIS).  Address  and  telephone 
number  National  Technical  Information 
Service.  5285  Port  Royal  Road, 
Springfield.  VA  22161  (703-487-4650). 

The  OECD  guidelines  for  the  vanous 
study  plans  are  available  from  the 
following  address:  OECD  Publication 
and  Information  Center,  1750 
Pennsylvania  Ave..  NW.,  Washington. 
DC.  20006  (202-724-1857) 

§799.12    TMtrMtJits.  '< 

Except  as  set  forth  in  specific 
chemical  test  rules  m  Subpart  B  of  this 
part,  a  positive  or  negative  test  result  in 
any  of  the  tests  required  under  Subpart 
B  is  defined  in  the  TSCA  test  guidelines 
published  by  NTIS. 

$799.17    Effect*  Of  non-comptanc*. 

Any  person  who  fails  or  refuses  to 
comply  with  any  aspect  of  this  part  or 
Part  790  is  in  violation  of  section  15  of 
TSCA.  EPA  will  treat  violations  of  Good 
Laboratory  Practice  Standards  as 
indicated  in  S  792.17  of  this  chapter. 


Subpart  B— Specific  Chemical  Teat 
Ruiea 

$799.4400     1,1,1-Trtch«oro«tttan«. 

(a)  Identification  of  chemical  test 
substance  l.l.l-Tnchioroethane  (CAS 
,\o.  71-55-6.  also  known  as  methyl 
chloroform)  shall  be  tested  in 
accordance  with  this  part. 

(b)  Identification  of  test  substancn. 
1.1.1-Trichloroethane  stabilized  with 
less  than  0.1  percent  butylene  oxide 
shall  be  used  as  the  test  substance  in  all 
tests 

(c)  Persons  required  to  submit  study 
plans,  conduct  tests  and  submit  data. 
All  persons  who  manufacture  or  process 
1.1,1-trichloroethane,  other  than  as  an 
impurity,  from  November  23,  1984,  to  the 
end  of  the  reimbursement  period  shall 
submit  letters  of  intent  to  test, 
exemption  applications,  and  study  plans 
and  shall  conduct  tests  and  submit  data 
as  specified  in  this  section.  Subpart  A  of 
this  part  and  Part  790  of  this  chapter 
(Test  Rule  Development  and  Exemption 
Procedures).  (Information  collection 
requirements  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2070-0033. J 


(d)  Health  effects  testing— (\] 
Developmental  toxicity — (i)  Required 
testing.  A  test  for  developmental 
toxicity  shall  be  conducted  with  1,1,1- 
trichloroethane. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  inhalation 
teratogenicity  study  design  submitted  by 
the  Chemical  Manufacturers 
Assonation  (CMA)  for  inhalation 
teratology  of  isophorone  in  the  rat  and 
mouse  be  consulted.  A  TSCA  Guideline 
for  inhalation  developmental  toxicity  is 
currently  being  prepared  by  the  Agency 
and  IS  expected  to  be  available  by  Fall. 
1084.  If  available,  it  should  also  be 
consulted  for  appropriate  study  design. 
A  copy  of  the  CMA  protocol  is  available 
in  the  public  record  for  this  rulemaking, 
docket  number  (OPTS-42059).  Testing 
should,  however,  be  conducted  on  the 
rat  and  a  non-rodent  mammalian 
species. 

(2)  [Reserved). 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-30000/37A;  FRL-2689-71 

Dicofol;  Proposed  Notice  of  Intent  To 
Cancel  Registration  of  Pesticide 
Products  Containing  Dicofol;  Notice  of 
Intent  To  Deny  Registration  of  Dicofol 
Products;  Availability  of  Position 
Document  2/3 

AGENCY:  Environment,il  ProttM  tion 
Agency  (F.PA). 

action:  PrcliminHrv  .Notn.f  ut 
Uelermindtion  Concluding  the  Special 
Review  of  Pestic  ide  ProdiK  is  Conf.nning 
Uicoful;  Notice  of  Intent  to  Deny 
Applications  for  Retjistration  of  Products 
Containinj^  Dicofol.  Proposed  .\otice  of 
Intent  to  Cancel  Registration  of  Prndm  ts 
Containing  Dicofol,  \'otice  of 
Transmittal  of  Proposed  Notice  of  Ir.lciit 
to  Cancel  to  Secretary  of  A'^nculture 
and  Scientific  Advisory  Panel:  Notice  nf 
Availability  of  Position  Document. 

summary:  This  Notice  describes  EPA's 
preliminary  determi.nation  rei^ardmg  the 
risks  and  benefits  associated  wiih  the 
use  of  pesticide  products  conla.ning 
dicofol  to  control  mites  on  cotton,  citrus, 
and  other  sites.  EPA  has  concluded  that 
because  dicofol  is  contammated  with 
DDT.  DDE,  and  chemically  related 
compounds,  its  use  will  result  in 
environmental  exposure  to  the-.e 
contaminants  at  levels  which,  toyetner 
with  existing  environmental  residues  of 
DDT.  DDE,  and  related  compounds,  pose 
a  significant  threat  to  nontarget  wildlife. 
especially  certain  endangered  species. 
EPA  has  also  determined  that  for  nearlv 
all  uses  of  dicofol  there  are  effective,  hut 
sometimes  more  costly,  potential 
alternative  pesticides.  As  a  result,  use  of 
alternatives  instead  of  dicofol  would 
likely  lead  to  somewhat  higher  costs  to 
control  some  mite  infestdtion.s  On  the 
whole,  however,  the  benefits  of  dicofol 
do  not  outweigh  its  risks.  Accordingly. 
EPA  proposes  to  prohibit  use  of 
products  containing  dicofol.  Specifically. 
EPfli  proposes  to  cancel  all  federal 
registrations  of  products  containing 
dicofol.  For  products  containing  dicofol 
that  are  presently  distributed  only  in 
intrastate  commerce  and  are  not 
federally  registered,  EPA  proposes  to 
take  the  necessary  steps  to  deny  the 
registration  of  these  "intrastate 
products.  The  regulatory  position 
described  in  this  Notice  is  supported  by 
the  Position  Document  2/3  (PD  2/3) 
which  is  available  from  the  contact 
person  listed  below.  Copies  of  this 
Notice  and  PD  2/3  have  been  sent  to  the 
Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel  for  review  and 


comment   Conimenis  fmni  Ihe  public  iire 
inv  lied 

DATE:  U  ri't  •!!  I  iiiiwutiits  must  be 
receivivl  mi  or  tufore  November  26. 

ADDRESS:  Comments  should  be  sn;'  'n 


<i;'i!  ure  av.ii 


ilile  for  review  at: 


h'.f  i;ni<iti()n  Services  Section.  Ppigr.im 
M.iiiiigenient  and  Support  Divisi'n  I'l'S- 
757C).  Office  of  Pesticide  Programs. 
Environmental  Protection  .Agencv.  Ruimi 
2  !6.  CM  =2.  1921  lefferson  Davis 
Hi-hway.  Arlington.  VA  22202 

In  order  to  facilitate  the  work  of  ilu- 
Agency  and  of  others  inspecting  the 
comments,  rogistriints  and  other 
interested  persons  should  submit  three 
copies  of  the.r  comments.  The  i  ommcnts 
should  Ik  .ir  the  identifying  nutation 
OPP  J(HXX),17\  All  comments  are 
avail  ible  for  public  inspection  from  8 
a.m.  to  1  p  ni  .  Monday  through  Kriil.iy. 
except  legal  holidays, 

FOR  FURTHrP  INFORMATION  CONTACT:  l!y 
mail    Hrui.e  Kapner.  Spec.al  Pesticide 
Revuw  D'v  son  |  I'S-707c).  Office  of 
Pesticide  Progi.ii:;s.  Eri\  irunmental 
Protection  .-XgrrK  y,  401  M  St,.  SW  , 
Washington.  DC,  2()4tW 

Offi(.e  location  and  telephone  numbtr 
Km   711,  CM  =2.  1421  Jefferson  Davis 
Highway.  Arlington,  VA.  (703-5.57-74(X)l 

CopH:S  of  the  Position  Document  are 
a\.r,l.ilile  from  .Mr   Bruce  Kapner, 
SUPPLEMENTARY  INFORMATION: 

I   Introduction 

Ptstiri(tp  products  containing  the 

u(.';ve  ingredient  duofol  have  been 
registered  in  the  United  States  since 
Wr)?.  Dicofol  is  manufactured  abroad, 
and  te:  Iiiiii:dl  formul.itions  of  t-he  acli\,  e 
ingredient  are  registered  by  K.ihm  and 
Haas  Company,  M.ii^hteshim  Agan  Inc.. 
and  .Aceio  AgnLherTiu,<ils  Corp,  Ageiu  v 
records  indicate  that  there  are  196 
federally  registered  pesticide  products 
containing  the  active  ingredient  dicofol 
In  adri.tion,  there  are  another  HH 
products,  distributed  solely  in  intrastate 
commerce,  which  contain  dicofol.  These 
"intrastate"  products  are  not  federally 
registered,  nor  is  there  a  full  application 
for  regi-itrdtion  of  these  products 
pending  before  ttie  .Agency   Dccause  of 
this  status,  the  Agency  must  eniphn 
speriii!  procedures  to  assure  that 
persons  marketing  these  priuhuts 
comply  with  the  .Agenry's  fin.il 
regulatory  decisions   Ri'fer  to  I'nit  IV  B 
of  this  .Notice  for  these  procedures, 
Dicofol  products  are  registered  to 
control  mites  on  a  wide  variety  of  food 
and  feed  comnuKiities,  as  well  as  on 
turf,  ornamental  plants,  and  house 
pl.ints   Mites  damage  plants  by  sucking 
the  juices  from  the  leaves,  stems,  and 
fruit  of  the  plant   This  tends  to  cause 


defoli.ilion.  loss  of  pl.int  \  igor,  .mil 
lower  quality  and  quantity  of  yield 

.•\n  estimated  2,0  to  2.,t  million  pounds 
of  ilii  (ifol  ;ire  applied  annually  in  the 
United  St.ites.  and  the  volume  used 
appears  to  be  increasing  gradually.  Mite 
control  on  cotton  and  citrus  accounts  for 
about  two  thirds  of  dicofol  usage.  The 
rem.o.i.'er  is  used  on  seed  crops,  stone 
and  pome  fruits,  figs,  vegetables,  small 
fruits,  tree  nuts.  mint,  ornamental  plants, 
turf  gr.isses.  greenhouse  crops,  house 
pliints  ,aul  sites  in  and  around  domestic 
dwell  ligs   <nid  commercial  and 
agricultural  buildings. 

Pursuant  to  FIFRA  sec.  3(g).  EPA 
conducts  a  comprehensive  program  to 
review  the  existing  data  on  registered 
pestu  ide  ui  live  ingredients  ami  to 
impost   data  requirements  and  use 
conditions  appropriate  for  continued 
registration  of  products  with  those 
active  ingredients.  The  resulting 
requirements  for  continued  registration 
are  imposed  on  registrants  through  a 
Guidance  Document  for  each  active 
ingredient 

As  .1  p.irt  ot  th.it  program,  the  Agency 
evalucited  the  available  data  on  dicofol 
and  urs(,ribed  its  i, (inclusions  in  a 
Guiiiance  Document  issued  llei  i  nilier 
30.  l'JH3,  That  review  reveal,  d  th.it 
dicofol  IS  contaminated  with  DDT   DDlv 
and/or  (;losely  related  compounds  th..t 
can  cause  significant  adverse  effects  on 
nont.irget  wildlife.  Therefore.  EP.'\  found 
that  pesticide  products  containing 
dicofol  meet  one  of  the  .Agency's  risk 
cr.teria  for  inlensiv  e  review  of  the  risks 
and  benefits  to  drlennine  whether 
continued  registration  will  cause 
unreasonable  adverse  effects  on  the 
environment.  Specifically,  the  Agency 
detet  mined  that  use  of  dirofol  "[cl.in 
reason. ibly  be  anticipated  to  result  in 
signihi  ,i;it  lo(  ,il,  regional,  or  n.itionitl 
population  reductions  in  nontatget 
org.iriisms,  or  fatalities  to  members  of 
end.uigered  spei  ies,"  See  40  CFR 
lt)2.nia)!:ilin)(CI  Accordingly,  the 
Ciuiiiance  Docuniriit  announced  tl 
Agency  would  n  r.duct  a  Special 
Review— forniei';.  called  the  Rebut; 
Presumption  Ag.cnst  Registration 
(RPARI  process— for  all  regi.stered 
pesticide  products  contai'img  dicofol 
Notice  of  the  initiation  of  the  Special 
Review  was  published  in  the  Federal 
Register  of  March  21,  19H4  (49  FR  10,-)t)9| 
The  ji.i'-pose  of  a  Speci;il  Review  is  to 
colli  ( t  ai'il  ■    .'Msider  information 
relevant  to  tli>'  risks  and  btMiefus  (if  a 
pesticide  in  onirr  to  determine  whether 
products  containing  that  pesticide  meet 
the  statutory  stand. ird  for  registiation. 
Accordingly,  in  its  .Notice  annoum  ing 
the  initiation  of  a  Special  Rev  lew,  KI'.A 
invited  comments  from  the  public  on  lis 
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iiniilysis  of  the  risks  and  its  preliminary 
assessment  of  benefits. 

Biised  on  information  received  in 
public  comments,  as  well  as  on 
.idditional  analysis  performed  since  the 
Spi'cia!  Review  process  began.  EPA  has 
made  a  preliminary  determination  of  its 
rcyiiKitury  position  with  respect  to  the 
rf'^istration  of  products  containing 
dic.ofnl.  The  Ajjenry's  position  is  set  out 
in  this  Notice,  and  the  basis  for  EPA's 
actions  is  explained  more  fully  in  the 
Agency's  PD  2/3.  Copies  of  the  PD  2/3 
are  axaiiahle  upon  request  from  the 
contact  person  listed  at  the  beginning  of 
tins  Notice. 

As  described  in  more  detail  in  Unit  III, 
F.PA  has  determined  that  dicofol.  when 
used  in  acf.ordance  with  widespread 
and  generally  recognized  practice, 
appears  to  cause  unreasonable  adverse 
effects  on  the  environment.  DDT  and 
rel.itrd  contaminants  of  dicofol  afTect 
reproduction  in  fish  and  birds  at  low 
concentrations  and  are  estimated  to 
pose  a  significant  potential  hazard  to 
several  endangered  bird  species,  as  well 
as  other  fish  and  bird  species.  Further, 
F.P.A's  analysis  indicates  that  there  are 
piit(!ntial  alternative  for  nearly  all  uses 
of  dicofol,  and  therefore  EPA  expects 
that  prohibiting  the  use  of  dicofol  would 
not  have  significant  adverse  economic 
inipacts  on  the  agricultural  economy. 
Alter  consideration  of  restrictions  on  the 
use  of  dicofol  as  an  alternative  to 
cancellation,  the  Agency  has  determined 
th.it  a  prohibition  on  the  use  of  dicofol  is 
necessary  to  prevent  unreasonable 
adverse  effects  on  the  environment. 
Accordingly,  EPA  proposes  to  cancel  all 
Kcdcral  registrations  of  dicofol  products 
and  to  deny  Federal  registration  for 
intrastate  products  containing  dicofol. 

In  accordance  with  the  statute,  EPA  is 
sending  a  copy  of  this  Notice  and  its 
PI):;/3  to  the  Secretary  of  Agriculture 
and  the  Scientific  Advisory  Panel  for  the 
statutory  30-day  review.  EPA  is  also 
iiuiting  public  comment  on  these 
ili)cuments  within  45  days.  After 
reviewing  any  comments  received 
within  the  applicable  time  limits,  EPA 
will  determine  what  final  regulatory 
piisituin  and  actions  are  appropriate. 

II.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended  (FIFRA),  an  applicant  for 
registration  must  demonstrate  that  the 
pesticide  satisfies  the  statutory  standard 
for  registration.  That  standard  requires. 
among  other  things,  that  the  pesticide 
perform  its  intended  function  without 
causing  "unreasonable  adverse  effects 
on  the  environment"  FIFRA  sec.  3(c)(5). 
I'he  term  "unreasonable  adverse  effects 


on  the  environment"  is  defined  as  "any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide."'  FIFRA  sec.  2(blil.  This' 
standard  requires  a  finding  that  the 
benefits  of  the  use  of  the  pesticide 
exceed  the  risks  of  use.  when  the 
pesticide  is  used  in  compliance  with  the 
terms  and  conditions  of  registration  or 
in  accordance  with  commonly 
recopnized  practice. 

The  burden  of  proving  that  a  pesticide 
satisfies  the  stanciarti  for  recistration 
rests  on  the  proponents  of  registration 
and  continues  as  long  as  the  registration 
remains  in  eifect.  Under  section  6  of 
FIK'RA,  the  .Admmistrator  may  cancel 
the  registration  of  a  pesticide  or  require 
modification  of  the  terms  and  conditions 
of  registration  whenever  he  determines 
that  the  pesticide  appear*  to  cause 
unreasonable  adverse  effects  on  the 
environment. 

In  determining  whether  the  risks  of  a 
registered  pesticide  outweigh  its 
benefits,  the  Agency  considers  possible 
changes  to  the  terms  and  conditions  of 
registration  which  can  reduce  risks  and 
the  impacts  of  such  modifications  on  the 
benefits  of  use.  If  the  Agency  determines 
that  such  changes  reduce  risks  to  the 
level  where  the  benefits  outweigh  the 
risks,  it  may  require  that  such  changes 
be  made  in  the  terms  and  conditions  of 
the  registration.  Alternatively,  the 
Agency  may  determine  that  no  change 
in  the  terms  and  conditions  of  a 
registration  will  adequately  assure  that 
use  of  the  pesticide  will  not  poise 
unreasonable  adverse  effects. 

In  that  event,  the  Administrator  may 
issue  a  notice  of  his  intent  to  cancel  the 
registration  or  to  hold  a  hearing  to 
determine  whether  it  should  he 
cancelled.  FIFRA  sec.  6(b).  In 
determining  whether  to  issue  such  a 
notice,  the  Administrator  must  take  into 
account  ihe  impact  of  the  action  on 
production  and  prices  of  agricultural 
commodities,  retail  food  prices,  and 
otherwise  on  the  agricultural  economy. 
At  least  60  days  before  formally  issuing 
such  a  notice,  he  must  inform  the 
Secretary  of  Agriculture  in  writing  of  the 
substance  of  the  proposed  actions  and 
supply  the  Secretary  with  an  analysis  of 
the  expected  impact  on  the  agricultural 
economy.  At  the  same  time,  the 
Administrator  is  required  to  submit  the 
proposal  to  the  Scientific  Advisory 
Panel  (Panel)  for  comment  as  to  the 
impact  on  health  and  the  environment  of 
the  action  proposed  in  cancellation 
notices.  FIFRA  sec.  25(d). 

EPA  also  follows  a  practice  of 
informing  the  public  of  the  Agency's 
proposals  to  issue  cancellation  notices 


so  that  registrants  and  other  interested 
persons  can  also  comment  or  provide 
relevant  information  before  any  final 
Notice  of  Intent  to  Cancel  is  issued. 
Registrants  and  other  interested  persons 
are  invited  to  review  the  data  upon 
which  the  proposal  is  based  and  to 
submit  data  and  information  to  address 
whether  the  Agency's  initial 
determination  of  risk  was  in  error  In 
addition  to  submitting  evidence  relating 
to  risk,  commenters  may  submit 
evidence  as  to  whether  any  economic, 
social  and  environmental  benefits  of  use 
of  the  pesticides  outweigh  the  risks  of 
use. 

If.  after  reviev\ing  the  comments 
received.  EPA  decides  to  issue  a  Notice 
of  Intent  to  Cancel  dicofol  products,  any 
adversely  affected  person  may  request  a 
hearing  to  challenge  the  action.  In  the 
hearing,  any  party  opposing  cancellation 
would  have  an  opportunity  to  present 
data,  witness  testimony,  and  other 
evidence  to  show  that  the  registrations 
of  dicofol  should  be  permitted  to 
continue.  Other  interested  parties  could 
intervene  to  present  evidence  in  favor  of 
cancellation.  At  the  end  of  the  hearing 
the  Agency  will  decide  on  the  basis  of 
the  evidence  presented  whether  or  not 
to  cancel  or  restrict  the  registration  of 
dicofol  products.  If  no  hearing  is 
requested,  each  registration  would  be 
cancelled  by  operation  of  law  30  days 
after  receipt  by  the  registrant  or 
put)lication  in  the  Federal  Register  of  the 
final  notice,  whichever  occurs  later. 

III.  Summary  of  Risk  and  Benefit 
Determinations  and  Proposed 
Regulatory  Actions 

The  Agency  has  considered 
information  relating  to  the  risks  of 
continued  use  of  dicofol  as  well  as  the 
benefits  to  the  agricultural  economy 
derived  from  use  of  the  chemical. 
Detailed  discussion  of  the  risk  and 
benefit  information  considered  by  the 
Agency  is  found  in  the  PD  2/3  which 
relates  to  this  proposal.  That  document 
fully  sets  forth  the  reasons  for  issuing  a 
notice  of  intent  to  deny  applications  and 
for  proposing  to  issue  a  notice  of  intent 
to  cancel  registrations  of  pesticide 
products  containing  dicofol.  The 
following  summarizes  the  information 
contained  in  the  PD  2/3. 

A.  Summary  of  Risk  Determinations 

The  principal  concern  about  the  risk 
posed  by  continued  dicofol  use  is  that 
nontarget  wildlife,  particularly 
endangered  species,  may  be  adversely 
affected  by  DDT  and  related 
contaminants  in  dicofol  pesticides.  In 
addition,  although  EPA's  analyses  of  all 
such  studies  are  not  completed,  some 
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studies  of  the  oncogenic  effects  uf 
dicofol  and  two  contamindnts.  OUT  Hod 
DDE,  hdve  produced  slatisticcilly 
significant  increases  in  tumors  in  test 
species.  Further,  the  Agency  notes  that 
prehminary  test  data  indicate  that  the 
active  ingredient  dicofol  itself  may 
contribute  to  the  levels  of  DDE  in  bird 
species,  independently  of  the 
contribution  made  by  associ.ifeil  UD T- 
related  impurities. 

1.  Composition  of  dicofol  produits.  All 
dicofol  products  unavoidably  contain  as 
impurities  a  group  of  chemically  similar 
compounds  including  the  o.p  and  p.p' 
isomers  of  DDT.  the  o.p'  and  p.p' 
isomers  of  DDE,  DDD,  and  a  chemical 
referred  to  as  extra  chlonne  DDT,  a 
substance  that  resembles  DDT  except 
that  it  has  an  additional  chlorine  atom 
in  the  molecule.  These  DDT-related 
substances  are  collectively  referred  lo 
as  DDTr.  The  total  amount  of  DDTr  in 
different  producers'  dicofol  produr  ts 
varies,  and  the  proportions  of  the 
different  impurities  comprising  the  DDTr 
portion  also  vary.  This  information  is 
considered  trade  secret  or  confidential 
business  information.  In  its  analyses. 
EPA  has  assumed  that  DDTr  impurities 
constitute  10  percent  of  technical  grade 
dicofol,  which  is  a  reasonable 
approximation  of  the  average  portion  of 
DDTr  found  in  registered  techniial 
dicofol  products. 

2.  Persistence  and  hioaccumuluiion. 
Because  of  their  very  stable  chemical 
structures,  DDT  and  DDF.  are  extremely 
persistent  and  remain  in  the 
environment  for  long  periods  of  time. 
For  example,  the  half-life — the  amount 
of  time  required  for  half  of  the  initial 
quantity  of  chemical  applied  to  a  site  to 
degrade  or  otherwise  disappear  from  the 
site — of  DDT  in  desert  soils  is  in  the 
order  of  several  years.  DDE  also  has  a 
half-life  of  several  years.  The  half-life  of 
a  chemical  depends  upon  the  particular 
environmental  conditions  under  which 
environmental  dissipation  is  being 
measured. 

Both  DDT  and  DDE  are  also 
bioaccumulative.  Because  these 
compounds  are  fat  soluble,  once 
ingested  they  tend  to  remain  in  the 
tissues  of  an  organism  through  its 
lifetime.  As  those  organisms  are  eaten 
by  other  species  higher  in  the  food 
chain,  the  ingested  DDT  and  DDE  tend 
to  accumulate  in  the  body  tissues  of  the 
longer  lived  species  toward  the  top  of 
the  food  chain.  Thus,  for  example, 
relatively  low  levels  of  DDT  and  DDE  in 
aquatic  invertebrates,  an  important  food 
source  for  some  fish,  will  result  in 
considerably  higher  levels  of  DDT  and 
DDE  in  the  fish  eating  these 
invertebrates.  Likewise,  the  birds 


feeding  on  DDT-  and  DDE-contaminated 
fish  will  typically  have  higher  body 
burdens  of  those  chemicals  than  does 
the  food  (fish)  they  eat.  Field  sliidies 
using  fish  have  shown  that  the 
concentration  of  DDr  in  fish  can  be  over 
one  million  times  the  concentration  of 
DDT  in  the  water  from  which  the  fish 
were  taken.  FiPA  expects  that,  like  DDT 
and  DDE,  the  other  constituents  of  DDTr 
are  persistent  and  bioaccumulative 
because  of  the  strong  chemical 
similarities  of  these  chemicals  to  DDT 
and  DDE. 

3.  Tu.MCity  of  DDTr  to  hirds.  Prior  to 
the  introduction  of  DDT  into  the 
environment,  historical  recoriis  jml 
museum  specimens  show  th.i:  f>;>^shell 
thinning  was  not  a  problem  in  birds   A 
massive  quantity  of  reliable  information 
conclusively  establishes  that  DDT  and 
its  metabolite  DDE  cause  eggshell 
thinning  and  adversely  affect 
reproduction  and  species  survival  of 
some  birds.  The  cancellation  of  most 
DDT  pesticide  registrations  in  1972  has 
been  followed  by  a  remission  in  severe 
eggshell  thinning  in  many  species. 

Laboratory  studies  have  demonstrated 
that  dietary  exposure  of  birtis  to  DDF.  at 
low  levels,  often  in  the  0.6  ppm  to  3  0 
ppm  range,  will  cause  significant 
thinning  of  eggshells  Effects  have  been 
experimentally  demonstrated  in  a  wide 
variety  of  species:  mallard,  black  duck, 
ring  dove.  American  kestrel,  barn  owl. 
and  screech  owl. 

Analysis  of  eggshells  collected  in  the 
field  from  a  number  of  bird  species  has 
revealed  a  significant  correlation 
between  the  level  of  DDF.  in  the  eggs 
and  the  reduction  of  shell  thickness:  the 
higher  the  level  of  DDE.  the  thinner  the 
shells.  Some  species  for  which  such 
correlations  have  been  found  include 
bald  eagle,  brown  pelican,  white 
pelican,  great  blue  heron,  bluck  crowned 
night  heron,  peregrine  falcon,  black 
duck.  American  kestrel,  and  osprey. 
Significant  reductions  in  osprey.  brown 
pelican,  and  bald  eagle  populations 
have  been  linked  to  those  reproductive 
effects.  The  extinction  of  the  American 
peregrine  falcon  as  a  breeding  species 
east  of  the  Rocky  Mountains  has  been 
attributed  primarily  to  use  of  DDT. 

Laboratory  data  for  DDE  indicate  th.it 
the   "no-effect  '  level  for  eggsh  ■'.', 
thinning  is  somewhere  below  1  ppm  in 
the  diet.  Laboratory  research  with  black 
ducks  shows  that  they  produce 
significantly  thinner  shells  when 
exposed  to  dietary  concentrations  of  0  6 
ppm  of  DDE.  Other  data  suggest  that 
barn  owls  are  more  sensitive  than  black 
ducks.  Thus,  even  though  barn  owls 
have  not  been  tested  at  this  dose  level, 
it  is  reasonable  to  expect  that  they  too 


would  exhibit  effects  from  dietary 
exposures  less  than  1  ppm.  Because 
there  appear  to  be  at  least  two  species 
sensitive  to  eggshell  thinning  at  levels 
below  1  ppm.  EPA  considers  it  prudent 
to  assume  that  those  endangered  avian 
species,  which  may  be  exposed  and 
which  cannot  be  tested,  are  at  least  as 
sensitive.  This  is  especially  true  in  light 
of  factors  in  the  wild  which  could  render 
wild  birds  more  sensitive  than  the 
laboratory  results  would  indicate.  Such 
factors  include  the  longer  durations  of 
exposure  in  the  wild  and  simultaneous 
exposure  to  other  toxicants. 

The  conclusion  that  dietary  exposures 
below  1  ppm  will  have  significant 
adverse  effec:s  on  avian  reproduction  is 
supported  by  a  substantial  body  of  field 
data.  While  the  Held  monitoring  studies 
lack  controlled  or  precisely  known 
exposure  information,  they  also  providi; 
important  indications  of  the  dietary 
concentrations  of  DDE  that  are  toxic  to 
birds.  Bald  eagles  in  Maine  during  the 
ll)60s  and  1970s  experienced  eggshell 
thinning  and  significantly  impaired 
reproduction.  During  this  same  time 
period,  DDE  residues  in  eels  and  fish, 
which  comprise  90  percent  of  the  bald 
eagle  diet  in  Maine,  were  below  0.3  ppm. 
Other  data  suggest  that  eastern  brown 
pelicans  may  be  producing  thinning 
eggshells  from  feeding  on  food  possibly 
containing  as  little  as  0.1  ppm  DDE.  In 
Australia,  monitoring  of  peregrine 
falcons  found  an  average  of  0.11  ppm 
DDF.  in  the  prey  species,  and  eggshells 
were  20.4  percent  thinner  than  those 
from  the  years  prior  to  use  of  DDT 
Other  information  on  California  brown 
peli(  ans  supports  similar  inferences. 

In  addition  lo  eggshell  thinning.  DDE 
also  induces  behavioral  disturbances 
that  inti>rfere  with  reproduction  and 
survival.  Feeding  DDE  to  turtledoves 
suppressed  courtship  behavior  and 
increrised  time  to  renesting.  Egg 
disappearanc:e  in  kestrels  fed  3  ppm  of 
DDE  was  higher  than  in  controls,  and 
offspring  of  mallards  fed  0.6  ppm  DDE 
(wet  weight)  retreated  shorter  distances 
from  frightening  noises  than  did  young 
from  untreated  birds. 

EI'A  has  data  indicating  that  dicofol 
fed  to  the  bobvvhite  may  result  in  highei 
levels  of  DDE  in  the  birds'  livers  th.m 
can  be  attributed  to  the  DDTr 
contaminants  in  dicofol.  At  three 
comparable  test  concentrations,  the 
livers  of  dicofol-treated  birds  containrd 
15  percent  to  51  percent  of  the  amount  of 
DDTr  found  in  DDT-treated  birds 
Because  the  DDTr  contamination  of 
dicofol  in  this  test  was  lower  than  15 
percent  at  all  treatment  levels,  it  is 
possible  that  some  of  the  dicofol  w.is 


Federal  Regbler  /  Vol.  49.  No.  197  /  Wednesday.  October  10.  1984  /  Notices 


39823 


metabolized  to  DDE  in  this  avian 
species. 

Taken  collectively.  EPA  finds  that  this 
body  of  mformation  support*  a 
conclusion  that  dietary  exposure  to  DDE 
at  levels  lower  than  1.0  ppm  and.  for 
some  species,  possibly  lower  than  0.5 
ppm.  will  cause  significant  adverse 
effects  on  avian  reproductioa  Moreover. 
the  scientific  uncertainty  concemiog 
"no-effect"  levels  and  the  continuing 
reproductive  problems  in  some  wild 
populations  require  a  prudentiy  cautious 
regulatory  approach  to  any  identifiable 
sources  of  continued  DOTr  pollution, 
such  as  dicofol. 

4.  Fish  toxicity  ofDDTr.  Exposure  of 
fish  to  DDT-  or  DDE-contaminated  food 
or  water  can  interfere  with  fish 
reproduction.  Studies  have  shown  a 
correlation  between  the  reproductive 
failure  of  sea  trout  and  high  DDT 
residues  in  menhaden,  a  fish  species 
that  is  a  major  source  of  food  for  sea 
trout.  Flounder  eggs  in  seawater 
containing  2  ppb  DDT  showed  abnormal 
development,  and  39  percent  of  the 
exposed  larvae  had  vertebral 
deformities  at  hatching. 

In  another  experiment,  freshwater 
lake  trout  were  expo&ed  to  water  and 
diet  containing  1,  5.  and  25  parts  per 
trillion  (ppt]  DDE  and  0.1.  0.5.  and  2.5 
ppm  DDE,  respectively.  Fry  mortahty 
was  significantly  higher  than  controls  at 
all  exposure  levels.  The  lowest  dose 
level  (1  ppt  DDE  in  water  and  0.1  ppm 
DDE  in  diet)  is  comparable  to  the 
exposure  currently  received  by  lake 
trout  fry  in  Lake  Michigan,  a  population 
that  is  being  maintained  only  by 
stocking. 

5.  Environmental  levels  ofDDTr. 
Nationwide  levels  of  DDT  and  related 
compounds  have  generally  declined 
since  the  1972  cancellation  of  pesticide 
registrations  of  DDT  products.  The  most 
recent  monitoring  data  suggest, 
however,  that  DDE  residues  in  fish, 
currently  about  0.4  ppm,  may  have 
stabilized  or  are  declining  slowly.  A 
similar  trend  may  be  emerging  for  DDE 
residues  in  starlings,  which  presently 
average  about  0.15  ppm.  Likewise, 
although  DDE  residues  in  the  wings  of 
mallards  and  black  ducks  have  declined 
since  1969,  none  of  those  decreases  after 
1976  has  been  statistically  significant. 
Furthermore,  the  residues  of  DDE  in 
ducks  from  the  Pacific  Flyway  States 
(Colorado,  Oregon,  Arizona,  and  New 
Mexico)  actually  increased. 

In  addition  to  examining  national 
trends,  the  Agency  has  analyzed 
monitoring  data  from  four  States,  in 
which  large  amounts  dicofol  are  used; 
California.  Arizona,  Texas,  and  Florida. 
More  than  70  percent  of  all  dicofol  used 
is  applied  in  these  States.  The  use  of 


dicofol  is  further  concentrated  in  certain 
parts  of  these  States.  When  data 
permits.  EPA  has  also  attempted  to 
examine  available  residue  data  from 
localities  within  States  where  dicofol 
use  is  most  concentrated. 

In  California,  DDE  residues  are 
generally  above  the  national  average 
throughout  the  State,  particulariy  in  the 
San  loaquin  Valley,  where  dicofol  is 
heavily  used  on  cotton  and  other  crops. 
Starlings  have  been  monitored  at  nine 
locations  since  the  early  19708.  and  the 
residues  of  DDE  have  consistently  been 
two  to  three  times  higher  than  the 
national  average.  At  monitoring  sites  in 
four  California  counties  (including  two 
located  in  the  San  Joaquin  Valley),  DDE 
residues  in  starlings  have  fluctuated 
between  1.25  and  3.50  ppm  since  1972. 
Moreover,  even  though  DDE  residues  in 
duck  wings  declined  between  1976  and 
1979,  the  decrease  was  not  statistically 
significant,  paralleling  the  national  trend 
toward  a  leveling  off  of  residues. 
Monitoring  by  the  State  of  California 
has  shown  that  residues  of  DDTr  in  fish 
from  the  San  Joaquin  Valley  and 
Imperial  Valley  have  consistently 
exceeded  the  1  ppm  level.  Analysis  of 
fish  monitoring  data  for  the  San  Joaquin 
Valley  stations  failed  to  show  a 
significant  decline  since  1976;  rather, 
levels  have  remained  relatively  constant 
throughout  the  monitoring  period. 

In  Arizona,  monitoring  data  show 
DDE  residues  in  birds  and  fish  to  be 
among  the  highest  in  the  nation. 
Starlings  examined  in  Maricopa  County, 
the  major  agricultural  county  in  the 
State  and  one  of  three  coimties  where 
dicofol  is  heavily  used,  have  had  DDE 
residues  of  9.44  ppm  in  1972,  5.00  ppm  in 
1976,  6.44  ppm  in  1979,  and  8.4  ppm  in 
1982.  These  residues  were  the  highest 
observed  in  the  country  in  1972  and  1982 
and  the  fifth  and  second  highest  in  1978 
and  1979,  respectively.  In  1979-80,  duck 
wings  from  Arizona  and  western  New 
Mexico  had  the  highest  mean  residue  in 
the  nation  (1.22  ppm).  DDE  residues  in 
fish  are  similarly  high.  In  1980,  fish 
samples  from  Maricopa  County  showed 
DDE  at  9.56  ppm  in  channel  catfish, 
5.76-6.86  ppm  in  carp,  and  7.53  ppm  in 
largemouth  bass.  Results  of  1983 
monitoring  efforts  show  continuing  high 
levels;  1.4-7.9  ppm  of  DDE  in  carp  and 
5.0  ppm  of  DDE  in  catfish. 

Southern  Texas,  where  dicofol  is 
heavily  used  on  citrus,  also  has  high 
DDE  residues.  Elevated  levels  of  DDE, 
ranging  up  to  31.5  ppm  in  channel 
catfish,  have  been  found  in  freshwater 
fish  throughout  the  drainage  area  of  the 
Arroyo  Colorado  River,  in  Hidalgo  and 
Cameron  counties  in  Texas.  Fish-eating 
birds  were  also  examined,  and  laughing 
gulls  had  residues  up  to  34  ppm.  DDE 


residues  in  great-tailed  grackles  (14 
ppm)  and  red-winged  blackbirds  (4.1 
ppm)  also  suggested  that  terrestrial  food 
chains  were  significantly  contaminated 
with  DDE.  Migratory  shorebirds  have 
been  shown  to  increase  their  body 
levels  of  DDE  significantly  while 
wintering  in  this  area. 

DDE  residues  in  Florida  are  not  as 
elevated  as  in  Arizona,  Texas,  and 
California,  but  they  are  still  in  the  range 
estimated  to  cause  significant  adverse 
environmental  effects.  In  Florida,  dicofol 
is  used  primarily  in  the  cultivation  of 
citrus.  Monitoring  data  indicate  that  fish 
from  Lake  Apopka,  a  freshwater  lake  in 
Florida's  citrus  region,  have  estimated 
whole-body  mean  residues  of  DDTr  over 
0.5  ppm.  In  addition,  data  also  suggest 
that  the  level  of  DDE  appears  to  be 
leveling  off  in  one  citrus-growing  area  of 
Florida  for  which  long-term  monitoring 
data  are  available. 

In  summary,  regions  where  dicofol  use 
is  concentrated  generally  have  higher 
levels  of  DDE  than  the  rest  of  the 
country,  and  these  residues  may  exceed 
levels  known  to  cause  adverse  ejects 
on  avian  and  fish  reproduction. 

6.  Dicofois  contribution  to  ambient 
DDTr  residues.  Using  a  variety  of 
approaches.  EPA  has  determined  that 
use  of  dicofol  is  a  significant  contributor 
to  the  overall  burden  of  DDT  and  related 
compounds  in  the  environment 

One  approach  was  to  calculate  the 
amount  of  DDTr  added  to  the 
environment  from  the  amount  of  dicofol 
applied.  Apprtxximately  one  million 
pounds  of  dicofol  are  applied  annually 
in  California,  and  assuming  10  percent 
contamination  with  DDTr.  this  is 
equivalent  to  100.000  pounds  or  SO  tons 
of  DDTr  yearly.  The  annual 
contributions  of  DDTr  for  Arizona. 
Texas,  and  Florida  are  12.800  pounds, 
15,400  pounds,  and  85,700  pounds, 
respectively. 

EPA  recognized  that  much  of  the  DDE 
detected  in  the  environment  in  recent 
years  is  the  result  of  the  gradual 
dissipation  of  DDT  pesticides  applied 
prior  to  their  cancellation  in  1972.  To 
evaluate  the  relative  contributions  of 
pre-1972  use  of  DDT  and  past  and 
current  use  of  dicofol,  EPA  prepared  a 
mass-balance  analysis  for  Kings  County 
in  the  San  Joaquin  Valley  of  California. 
Based  on  the  assumption  that  dicofol 
use  will  not  increase  and  other 
assumptions  detailed  in  PD  2/3,  the 
analysis  demonstrated  that,  by  1984,  a 
reasonable  estimate  of  the 
environmental  loading  of  DDTr  from 
pre-1972  use  of  DDT  was  about  850,000 
pounds  in  comparison  to  200,000  pounds 
attributed  to  the  use  of  dicofol.  By  the 
year  2000,  EPA's  analysis  predicts  that 
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total  environmental  lodding  of  DDTr 
would  be  about  450.000  pound.s  with 
continued  use  of  dicoful.  versus  only 
220.000  pounds  if  the  use  of  dii.ofol 
ceased  in  1984.  In  short,  if  EFA  pemiils 
the  continued  use  of  dicofol.  the  level  of 
DDTr  in  the  environment  16  ye.irs  from 
now  could  be  twice  as  high  as  if  dicofol 
use  were  prohibited. 

EPA  has  also  used  two  theon-tiLdl 
approaches  to  estimate  the  ambient 
environmental  concentrations  of  DDTr 
that  would  result  solely  from  use  of 
dicofol.  EPA  used  a  mathematical  model 
to  estimate  the  concentratiim  of  DDTr  in 
the  water  of  the  Arroyo  Colorudo  River 
in  southern  Texas.  This  model  predicts 
that  eventually  residues  in  the  river 
system  will  stabilize  (reach  equilibrium) 
at  approximately  9  ppt.  This 
concentration  in  wafer  would  result  in 
Tish  residues  of  about  9  ppm.  a  level 
harmful  both  to  the  fish  and  to  fish- 
eatinjj  birds.  In  addition,  bdsed  on 
physical  and  chemical  principles,  EP.A 
estimated  that  use  of  dicofol  on  cotton 
and  other  crops  in  Kings  County. 
California  would  result  in  food  chain 
contamination  at  levels  that  would  be 
likely  to  affect  avian  species  advt.Tsely. 
Specifically,  EPA  predicted  that 
migrating  waterfowl  could  feed  on 
chironomid  midge  larvae  contaminated 
with  as  much  as  1.4  ppm  DDTr.  .\either 
model  assumed  any  other  source  of 
DDTr  adding  in  back;4iound  levels  of 
DDTr  would  increase  the  amount  of 
DDTr  expected  in  the  food  cham. 

7.  Distribution  of  sensitive  aprcins  in 
areas  with  high  levels  of  use  of  dicofol. 
As  the  last  element  of  its  analysis  of  the 
environmental  risks  of  using  dicofol. 
EPA  investigated  whether  species 
sensitive  to  the  adverse  effects  of 
dicofol  were  found  in  areas  where  use  of 
dicofol  has  been  concentrated.  This 
investigation  revealed  that  one  or  muiv 
highly  sensitive  species  is  prcstut  m 
each  of  the  major  use  are, is  for  elu  ofoi. 
and  that  several  are  officially 
designated  as  endangered  spf<  u-s  by  the 
Federal  Government 

Sensitive  species  pre.sent  in  tld!if(jrn:d 
include  the  endangered  peregrine  l.ilc  (m. 
California  condor,  and  bald  e.iglt!. 
BLick-crowned  night  herons  also  fnund 
m  California  may  be  experiencing 
reproductive  probU-ms  due  to  DDE 
residues  in  their  eggs.  D.ith  ptregrini- 
falcons  and  bald  eagltrs  ^re  fouml  in 
Arizon-.,  and  in  southern  Tex.js  buth 
peregrine  falcons  and  bl.u.k  skiinnuTs,  a 
migratory  shorebird.  ni.i>  be  affectrd 
Florida  contains  another  end-ingered 
species  whose  numbers  ha\e  dropped 
from  20.000  in  1930  to  about  4.ft(X)  in 
1980. 

Of  the  species  discussed  di)ove, 
most — peregrine  falcons,  California 


condors,  bald  eagles,  and  wood  storks — 
are  still  suffering  reproductive  problems 
due  to  significant  eggshell  thinning, 
studies  of  the  animal  species  on  which 
peregrines  and  bald  eagles  feed  show 
continuing  high  levels  of  DDE 
contamination. 

8.  Additional  risK  concerns.  Although 
not  the  basis  for  FJ'A's  decision  to 
cancel  all  dicofol  registrations,  the 
Agency  notes  that  there  are  data 
indicating  that  dicofol  and  its  DDTr 
contaminants  produce  tumors  in  test 
animals. 

Dicofol  has  produced  positive  results 
when  tested  by  the  National  C.uu.er 
Institute  in  an  oncogenicity  bioassay 
using  mice.  This  study  was  originally 
cimsidered  by  FJPA  to  be  invalid  due  to 
reported  decomposition  of  the  test 
material  during  the  test  p»;riod.  F.PA  has 
recently  obtained  infornialum  indiralmg 
that  this  conclusion  was  prob.d)lv 
mistaken  and  that  the  test  siil)slan(  e 
remained  stable  over  the  course  of  the 
study.  Chemical  analysis  of  the  test 
materials  show  that  it  was  technir:al 
dicofol.  In  light  of  this  new  information, 
the  Agency  is  taking  steps  to  validate 
the  study,  and  the  oncogeiiu,  results  are 
being  analyzed. 

F.PA  is  also  reviewing  studies 
concerning  the  oncogenicity  of  two 
constituents  of  DDTr,  DDT  and  DDK. 
The  data  base  contains  several  studies 
on  DDT  that  are  reportedly  positive.  In 
these  studies,  mice  fed  DDT,  sometimes 
over  several  generations,  displayed 
statistically  significant  incre.ises  in 
benign  and  malignant  liver  and  lung 
tumors.  The  data  base  on  DDT  also 
contains  a  number  of  other  oncogenicity 
studies  which  are  reportedly  negative 
Some  oncogenicity  studies  with  DDE 
have  reportedly  produciHl  positive 
results  in  both  mice  and  hamsters.  Other 
studies  are  reportedly  negative. 

9.  Risk  com  L'sions.  EP/\  finds  thai 
DDT  and  DDE  are  highly  persistent, 
bioaccumulative  compounds  which  aie 
to\ic  to  birds  and  fish.  Avian  species 
have  been  adversely  affected  by  dietary 
exposure  to  DDE  at  levels  below  1.0 
ppm.  and  possibly  lower  than  0  5  ppir.. 
Fish  liave  also  been  adverseiv  .iffected 
at  very  low  levels  of  exposure  to  DDK 
Because  of  the  chemical  similarities 
he'ween  DDT  and  DDE  and  the  other 
cunstitutents  of  DDTr.  the  Ageiu.j  finds 
that  there  is  a  reason. ible  basis  f"r 
assuming  thai  these  other  DD  I'r 
substances  have  similar  properties. 

Further,  EP.A  h.is  determined  that 
dicofol  use  IS  concentrated  in  areas 
where  levels  of  DDE  are  presently  high 
enought  to  impair  both  avi.m  and  fish 
reproduction  and  that  these  areas  are 
inhabited  by  a  number  of  sensitive, 
endangered  species  whose  continued 


existence  could  be  adversely  affei  ted  by 
exposure  to  current  levels  of  DDF.  The 
Agency  also  finds  that  DDTr 
contamination  of  dicofol  products  is 
sufficiently  high  to  make  significant 
contributions  to  the  overall  levels  of 
DDE  and  DDT  in  those  areas.  This 
contribution  will  result  in  a  slowing  of 
the  de(  line  of  DDTr  residues  in  areas  of 
dicofol  use  and  will  allow  DDTr 
residues  to  stabili/.e  at  levels  wlii(  li 
could  continue  to  cause  adverse  effei  ts 
in  wildlife.  Consequently,  EPA 
concludes  th.it  the  continued  use  of 
dicofol  will  adversely  affect  nontarget 
wildlifi;,  including  endangered  species. 
This  conclusion  is  consistent  \\'ith  the 
Biological  Opinion  issued  by  the  Office 
of  Endangered  Species  in  the  US 
Department  of  the  Interior  that 
continued  use  of  dicofol  products  may 
jeop.irdize  the  continued  existence  of 
the  endangered  peregrine  falcon. 

B.  Siinuiiiiry  of  Benefit  Determnui'ions 

Dii  (ifol.  unlike  many  potential 
alternatives,  is  a  selective  miticide,  not 
a  broad  spt!ctrum  pesticide  (insecticiiie/ 
miticiile).  It  is  recommended  in  many 
1PM  (integrated  pest  management) 
programs  because  it  d^es  not  destroy 
pollinators  and  most  parasites  and 
predators.  Dicofol  is  also  efficacious 
against  more  phytophagous  mite  species 
than  most  other  miticides.  FJ'A  has 
conducted  an  analysis  to  assess  the 
benefits  associated  with  the  continued 
use  of  dicofol.  The  methodology  and 
results  of  this  analysis  are  described  in 
more  detail  in  the  Agency's  PD  2/.3  on 
dicofol. 

1.  Met/iodoI()\^y.  FJ^A  has  evaluated 
the  pesticidal  properties  of  dicofol  and. 
where  data  permitted,  has  compared  its 
effei  tiveness  to  that  of  other  pesticides 
registered  for  the  control  of  mites  on  the 
s.ime  sites.  The  possible  alternatives  to 
iliinfol  can  be  evaluated  on  the  basis  of 
iheir  fit  into  the  treatment  schedule, 
guided  by  labeling  statements  such  as 
the  preharvest  interval;  pre-  or  post 
harvest  restrictions;  number,  timing  and 
fre(|ucncy  of  applic.itions  allowed; 
reentry  lir;ie;  required  safety  equipment 
or  restrii  ted  applicitor  use;  and  pests 
controlled  on  which  sites,  other 
import. int  factors  that  determine  the 
potential  uf  .1  pesticide  to  be  an 
,iilerna';ve  to  du.o!  )l  include 
(.uniparativ  e  efficacy  (degree  of  cotilrul|, 
(.ompat.ibility  in  ;:iixtures  with  other 
pesticides,  phytotoxicity,  local 
resistance  limitatiui.s.  and  effi(..H  y  at  ,1 
given  temperatur.?. 

When  spijcific  effc  ..cious  alternatives 
I  .111  bt>  identified,  an  itiitial  indii  alion 
of  the  economic  benefits  of  the 
continued  registration  of  dicofol  can  be 


obtained  by  estimating  the  additional 
cost  associated  with  using  the  available 
alternatives.  In  the  only  instance  so  far 
identified  for  which  there  is  apparently 
no  effective  alternative,  EPA  has 
analyzed  the  impact  on  yields  that  might 
result  from  cancellation  of  dicofol.  In  the 
case  of  most  of  the  minor  uses  of  dicofol, 
however,  EPA  does  not.presently  have 
the  biological  and  economic  information 
necessary  to  identify  specific 
alternatives.  In  these  situations,  EPA 
has  drawn  inferences  from  the  data 
available  on  the  quantities  of  dicofol 
and  its  potential  alternatives  that  are 
used,  has  generated  a  qualitative 
assessment  of  the  economic  benents, 
and  has  listed  other  potential  benefits 
from  the  continued  registration  of  these 
minor  uses  of  dicofol. 

2.  Cotton.  The  greatest  portion  of  the 
economic  impacts  resulting  from  the 
cancellation  of  all  dicofol  registrations 
would  be  felt  by  cotton  producers  in  the 
San  Joaquin  Valley  of  California.  Unlike 
other  cotton-producing  areas  of  the 
United  States,  this  region  frequently 
encounters  severe,  early-season  mite 
infestations.  Available  information 
indicates  that  these  infestations  can  be 
controlled  effectively  only  with  dicofol. 
The  registered  alternative  sulfur  is 
ineffective  under  climatic  conditions 
existing  early  in  the  growing  season  for 
cotton.  The  other  alternative,  propargite, 
is  phytotoxic  to  young  cotton  plants. 
Because  alternatives  apparently  cannot 
control  these  early-season  infestations 
effectively,  the  unavailability  of  dicofol 
could  result  in  yield  losses  and 
increased  control  costs  to  San  Joaquin 
Valley  cotton  producers  estimated  to 
reach  $11.0  to  $37.9  million  annually  in 
the  long  term.  To  minimize  these 
impacts,  EPA  expects  that  some  cotton 
producers  would  switch  to  growing 
other  crops. 

While  these  economic  impacts  could 
be  significant  on  a  regional  basis,  the 
national  impacts  are  not  estimated  to  be 
significant.  Due  to  the  excess  capacity  in 
the  cotton-producing  industry,  EPA 
estimates  that  the  lower  yield  resulting 
from  the  unavailability  of  dicofol  will  be 
largely  offset  in  the  long  term  by  greater 
production  in  other  areas.  In  the  short 
term,  given  that  cotton  prices  are 
presently  declining,  while  cotton  stocks 
continue  to  increase,  the  cancellation  of 
dicofol  would  probably  result  in  little  or 
no  increase  in  prices  paid  by  consumers 
for  cotton  products. 

Cancellation  of  the  use  of  dicofol  on 
cotton  would  have  considerably  smaller 
impacts  in  areas  outside  the  San  Joaquin 
Valley.  In  Arizona  and  elsewhere  in 
California,  cotton  producers  now  using 
dicofol  could  switch  to  propargite  at  an 


additional  cost  estimated  to  be 
approximately  $2.2ej)er  acre-treatment. 
Use  of  other  alternatives  is  also 
possible.  The  aggregate  increase  in 
treatment  costs  would  be  approximately 
$338,000  a  year.  In  the  southeast  United 
States  and  the  Mississippi  Delta,  dicofol 
users  could  switch  to  monocrotophos  or 
other  possible  alternatives  at  no 
incremental  costs. 

3.  Citrus.  The  economic  impacts  of 
cancelling  the  use  of  dicofol  on  citrus 
(primarily  oranges,  grapefruit,  and 
lemons)  are  estimated  to  be  between 
$3.5  and  $4.0  million  annually  due  to  the 
higher  cost  of  using  alternatives.  Based 
on  current  information,  EPA  does  not 
expect  significant  impacts  on  quality  or 
quantity  of  yield  when  alternatives  are 
used.  The  available  alternatives  vary  by 
region  due  to  labeling  limitations, 
differences  in  mite  species,  mite 
resistance,  and  climatic  conditions.  The 
alternatives  include  cyhexatin, 
propargite,  hexakis,  and  ethion. 

4.  Minor  uses.  EPA  presently  has  the 
biological  and  economic  information 
needed  to  develop  quantitative 
estimates  of  the  impacts  of  cancelling 
dicofol's  minor  uses  only  for  apples, 
pecans,  and  mint  (spearmint  and 
peppermint).  More  expensive, 
comparably  effective  alternatives  are 
available  for  mite  control  on  each  of 
these  crops.  The  estimated  annual 
increase  in  treatment  costs  are:  apples, 
$600,000  to  $900,000;  pecans,  $260,000; 
and  mint,  $250,000.  These  projected 
increased  costs  are  small  in  comparison 
to  the  total  variable  production  costs  of 
these  crops:  apples,  0.1  percent  to  0.2 
percent;  nuts,  0.2  percent;  and  mint,  0.8 
percent. 

For  the  remaining  minor  uses  of 
dicofol,  EPA  has  considered  available 
information.  Because  of  the  small 
acreage  of  these  minor  crops  treated 
with  dicofol  each  year,  EPA  generally 
concludes  that  the  cancellation  of 
dicofol  for  these  uses  would  not  cause 
significant  impacts  where  there  are 
alternatives.  Cancellation,  however,  will 
probably  lead  to  higher  treatment  costs 
for  producers  who  previously  had  used 
dicofol. 

5.  Risks  of  alternatives.  An  issue 
which  relates  to  the  benefits  of 
continued  registration  of  dicofol  is  the 
matter  of  the  risks  associated  with  the 
alternatives.  Because  the  alternatives  to 
dicofol  are  likely  to  result  in 
environmental  exposures  which  are 
similar  to  the  exposure  to  dicofol,  the 
comparative  toxicity  of  the  alternatives 
provides  a  basis  to  consider  the  risks  of 
the  alternatives.  Although  EPA  lacks 
some  of  the  data  that  it  would  normally 
require  to  conduct  a  comprehensive  risk 


assessment  of  these  pesticides,  the  data 
are  sufficient  to  permit  EPA  to  draw 
certain  general  conclusions.  None  of  the 
alternatives  is  more  chronically  toxic  to 
wildlife,  more  persistent,  or  more 
bioaccumulative  than  dicofol  and  its 
DDTr  contaminants.  Further,  while  some 
of  the  alternatives  are  more  acutely 
toxic  than  dicofol  to  humans  and 
wildlife,  none  of  the  alternatives,  except 
chlorobenzilate,  has  been  the  subject  of 
a  Special  Review.  (After  completing  a 
Special  Review  of  chlorobenzilate, 
published  in  the  Federal  Register  of 
February  13, 1979  (44  FR  9547),  EPA 
determined  that  the  imposition  of 
certain  use  restrictions,  including 
restricting  the  use  of  chlorobenzilate  on 
citrus  only  to  certified  applicators  of 
individuals  under  their  direct 
supervision,  would  reduce  risks  to  a 
level  which  was  outweighed  by  the 
benefits  of  using  chlorobenzilate.) 

6.  Resistance.  Finally,  EPA  recognizes 
that  for  all  uses  of  dicofol  there  are 
benefits  which  are  not  readily 
demonstrable  or  quantifiable  in 
monetary  terms  but  which,  nonetheless, 
may  be  important.  One  of  these  benefits 
relates  to  the  impact  of  dicofol's 
cancellation  on  pest  resistance.  It  is  well 
established  that  intensive  use  of  a 
pesticide  often  creates  selective 
environmental  pressure  that  lead  to  pest 
populations,  particularly  those  of  insects 
and  mites,  resistant  to  that  pesticide's 
effects.  Data  show  that  mite  species  in 
some  areas  and  crops  are  resistant  to 
some  registered  miticides,  including 
dicofol.  The  number  of  selective 
miticides  is  limited,  and  if  that  number 
is  reduced,  pest  resistance  may  appear 
more  rapidly  than  it  would  if  the  use  of 
dicofol  were  allowed  to  continue.  EPA 
expects  this  phenomenon  to  be  more 
significant  in  crops  where  mite 
infestations  recur  annually,  e.g.,  much 
cotton  and  citrus  acreage,  than  in  crops 
where  the  intensity  and  even  existence 
of  mite  infestations  fluctuate  widely 
from  year  to  year. 

7.  Benefit  conclusions.  For  the  two 
major  crops,  cotton  and  citrus,  one  or 
more  alternative  pesticides  is  available 
and  comparable  in  efficacy  to  dicofol  in 
almost  every  part  of  the  country.  Thus, 
with  the  exception  of  cotton  producers 
in  the  San  Joaquin  Valley  of  California 
who  could  experience  between  $11  and 
$38  million  in  lost  yield  annually,  EPA 
has  concluded  that  cancellation  of 
dicofol  registrations  would  not  be  likely 
to  result  in  significant  effects  on  yields 
of  cotton  or  citrus.  Somewhat  higher 
control  costs  would  result  from 
cancellation  of  dicofol  registrations  as 
users  apply  more  expensive 
alternatives.  The  increased  costs. 
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however,  are  expected  to  be  small  in 
comparison  to  the  total  value  of  the 
crops. 

Q*A's  analysis  of  the  benefits  of  using 
dicofol  on  certain  minor  sites  was 
limited.  Because  there  are  potential 
alternatives  registered  for  many  of  the 
minor  uses  of  dicofol  and  because  the 
amount  of  dicofol  applied  to  these  minor 
sites  is  relatively  small.  EPA  does  not 
anticipate  that  prohibiting  the  use  of 
dicofol  would  have  significant  regional 
or  national  impacts.  Nevertheless,  many 
factors  affect  the  use  of  miticides,  and 
hence  EPA  cannot  determine  whether  an 
effective  alternative  exists  for  every  use 
of  situation.  Accordingly,  it  is  possible 
that  the  unavailability  of  dicofol  for 
some  minor  uses  may  occasionally  have 
significant  impacts  for  some  u.sers. 

C.  Consideration  of  Modifications  to 
Registration  as  Alternatives  to 
Cancellation 

EPA  has  considered  restrictions  which 
would  attempt  to  reduce  the  risks  posed 
by  dicofol.  None  of  the  restrictions 
considered,  however,  sufficiently 
reduced  risks  of  justify  allowing 
continued  registration  of  dicofol 
products. 

EPA  had  decided  not  to  classify 
dicofol  products  for  restricted  use,  i.e., 
for  use  only  by  certified  applicators, 
because  the  risks  do  not  depend  so 
much  on  how  the  pesticide  is  applied  as 
on  the  amount  of  DDTr  released  into  the 
environment.  Thus,  more  careful  use  of 
the  product  would  not  significantly 
change  its  risks. 

EPA  has  also  rejected  a  proposal 
made  by  a  registrant  to  reduce  the 
amount  of  DDTr  in  its  dicofol  products 
to  about  half  the  current  level.  The 
Agency's  exposure  models  predict  that 
the  DDTr  contribution  from  us  of  this 
"cleaner"  dicofol  would  still  be 
environmentally  significant. 
Accordingly,  EPA  has  determined  that 
the  risks  of  using  dicofol.  even  with  the 
proposed  lower  level  of  contamination, 
would  still  outweigh  the  benefits.  Other 
restrictions  which  might  affect 
environmental  loading,  e.g..  lower 
application  rates  or  prohibition  of  use 
during  the  breeding  seasons  of  sensitive 
avian  species,  were  also  considered 
inadequate  for  the  same  reasons.  EPA 
also  has  decided  not  to  propose 
permitting  continued  registration  during 
.a  phase-out  period.  The  adverse  effects 
to  wildlife  during  such  a  period  are 
unreasonable  compared  to  the  benefits, 
especially  since  the  background  levels 
of  DDT  in  the  near  term  would  be 
expected  to  be  higher  than  in  later 
years. 

In  sum,  changes  in  the  terms  and 
conditions  of  registration  of  products 


containing  dicofol  cannot  produce  the 
substantial  changes  in  risks  which  are 
necessary  to  avoid  unreasonable 
adverse  effects  on  the  environment. 

D.  Proposed  Regulatory  Action 

Based  on  the  determinations 
summarized  above  and  discussed  in 
greater  detail  in  the  PD  2/3.  the  Agency 
has  determined  that  pesticide  products 
containing  dicofol  do  not  meet  the 
statutory  standard  for  registration  under 
FIFRA  and  that  there  are  no 
modifications  of  the  terms  and 
conditions  of  registation  which  could 
bring  these  products  into  compliance 
with  the  statute.  Accordingly,  EPA 
proposes  to  take  the  following 
regulatory  actions  necessary  to 
eliminate  environmental  exposure  to 
dicofol  products. 

1.  Federally  registered  pesticide 
products.  Unless  comment  on  this 
Notice  convinces  the  Agency  otherwise, 
EPA  proposes  to  cancel  the  registration 
of  each  federally  registered  pesticide 
product  containing  the  active  ingredient 
dicofol  whether  registered  under  FIFRA 
sec.  3  or  sec.  24(c). 

2.  "Intrastate" pesticide  products. 
Using  the  procedures  described  in  Unit 
IV.B  of  this  Notice,  EPA  will  require 
producers  of  "intrastate"  products 
containing  dicofol  to  submit  applications 
for  Federal  registration  of  their  pesticide 
products.  If  a  timely  application  is  not 
received,  EPA  will  treat  the  producer's 
previously  submitted  Notice  of  Intent  to 
Apply  as  an  application.  Unless 
comment  on  this  Notice  convinces  the 
Agency  otherwise.  EPA  proposes  to 
deny  all  such  applications. 

3.  Existing  stocks.  Under  the  authority 
of  FIFRA  sec.  6(a)(1)  and  (b),  EPA 
proposes  to  establish  certain  limitations 
on  the  sale,  distribution,  and  use  of 
existing  stocks  of  dicofol  products 
subject  to  any  final  cancellation  Notice. 
EPA  proposes  to  define  the  term 
"existing  stocks"  to  mean  any  quantity 
of  dicofol  product  in  the  United  States 
on  the  date  of  the  Agency's  final  Notice 
of  Intent  to  Cancel  that  has  been 
formulated,  packaj^ed.  and  labeled  and 
that  either  is  being  held  for  shipment  or 
release  or  has  been  shipped  or  released 
into  commerce. 

EPA  proposes  to  allow  the  sale  and 
distribution  of  those  existing  stocks  of 
dicofol  products  for  up  to  1  year  after 
publication  of  the  Agency's  final  Notice 
of  Intent  to  Cancel  in  the  Federal 
Register.  Further,  EPA  proposes  to  allow 
use  of  existing  stocks  for  up  to  2  years 
following  the  date  of  publication  of  the 
Agency's  final  Notice  of  Intent  to  Cancel 
in  the  Federal  Register.  In  order  to 
implement  this  proposed  requirement. 
EPA  may  also  require  registrants  to 


relabel  existing  stocks  in  their 
possession  to  indicate  the  time 
limitations  on  distribution,  sale,  and  use. 
In  addition,  EPA  may  also  require 
registrants  to  contact  commercial 
distributors  of  dicofol  products,  to 
inform  them  of  the  time  limitations  on 
distribution,  sale,  and  use,  and  to 
provide  supplemental  labeling  refiecting 
the  time  limitations  for  existing  stocks  in 
the  posses.sion  of  the  commercial 
distributors. 

Following  expiration  of  the  time 
limitations  on  distribution,  sales,  or  use 
of  existing  stocks,  disposal  of  existing 
stocks  would  be  in  accordance  with  the 
requirements  of  the  Resource 
Conservation  and  Recovery  Act. 

IV.  Procedural  Matters 

This  Notice  announces  the  Agency's 
intent  to  prohibit  use  of  dicofol  by 
cancelling  all  Federal  registrations  and 
by  denying  all  applications  for  Federal 
registration  of  intrastate  products.  This 
unit  of  the  Notice  describes  the 
procedures  for  referral  of  this  Notice  to 
the  Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel  for  review  as 
required  by  FIFRA  sees.  6(b)  and  25(d). 
In  addition,  this  unit  describes  the 
procedures  EPA  will  follow  to 
implement  its  regulatory  decisions  for 
intrastate  pesticide  products. 

Finally,  under  sections  6(b)(1)  and 
3(c)(6)  of  FIFRA,  applicants,  registrants, 
and  certain  other  adversely  affected 
parties  would  be  able  to  request  a 
hearing  on  any  cancellation  and  denial 
actions  that  the  Agency  finally  initiates. 
Unless  a  hearing  is  properly  requested 
with  regard  to  a  particular  registration 
or  application,  the  registration  would  be 
cancelled  or  the  application  denied.  This 
unit  of  the  Notice  also  explains  how 
such  persons  will  be  able  to  request  a 
hearing  in  the  event  that  EPA  issues  a 
final  cancellation  and  denial  Notice 
(and  the  consequences  of  requesting  a 
hearing  and  failing  to  request  a  hearing 
in  accordance  with  those  procedures). 

A.  Referral  to  the  Secretary  of 
Agriculture  and  the  Scientific  Advisory 
Panel 

As  required  by  FIFRA  sees.  6(b)  and 
25(d).  EPA  has  transmitted  copies  of  this 
Notice,  together  with  the  supporting  PD 
2/3,  to  the  Secretary  of  Agriculture  and 
the  Scientific  Advisory  Panel.  (See  Unit 
11.) 

If  either  the  Secretary  or  the  Panel 
comments  in  writing  on  EPA's  proposed 
action  within  30  days  of  receipt  of  the 
proposal,  EPA  must  issue  the  comments 
and  EPA's  responses  with  the  final 
Notice  of  Intent  to  Cancel  for 
publication  in  the  Federal  Register. 
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Moreover,  unless  the  time  constraints 
are  waived  or  modified,  the  Agency  may 
not  Issue  the  final  Notice  of  Intent  to 
Cancel  sooner  than  60  days  after  ' 
sending  this  Notice  to  the  Secretary  and 
the  Panel.  If  neither  the  Secretary  nor 
the  Panel  comments  within  the  30  days, 
however,  EPA  could  issue  its  final 
Notice  of  Intent  to  Cancel  at  the  end  of 
the  3D-day  comment  period. 

//.  Intrastate  Products 

Historically,  the  registration 
requirements  imposed  on  intrastate 
products  have  differed  from  the 
requirements  for  products  distributed  in 
interstate  commerce.  As  described 
below,  these  differences  dictate  that  the 
Agency  use  special  procedures  for 
bringing  intrastate  products  into 
conformity  with  the  final  regulatory 
decisions  reached  in  this  Special 
Review. 

Prior  to  1972,  pesticides  produced  and 
distributed  solely  in  intrastate 
commerce  were  not  subject  to 
registration  or  any  other  requirements  of 
FIFRA.  The  1972  amendments  to  FIFRA 
for  the  first  time  made  it  a  violation  of 
Fed(;ral  law  to  sell  or  distribute 
unregistered  intrastate  pesticide 
products.  EPA  issued  registration 
regulations  (40  CFR  Part  162) 
implementing  the  1972  amendments 
which,  among  other  things,  required 
immediate  registration  of  all  intrastate 
products  unless  the  products  were 
currently  registered  by  a  State  and  the 
producer  submitted  a  notice  of 
application  for  Federal  registration  to 
the  Agency.  40  CFR  162.17.  Under  this 
ri.j>ulation.  notices  of  application  were 
filed  for  numerous  dicofol  products 
which  are  now  being  considered  in  this 
Special  Review  proceeding.  The 
ri'<julation  further  provided  that,  before 
t, iking  any  enforcement  action  against 
<iny  unregistered  intrastate  product 
complying  with  40  CFR  162.17,  the 
Af^ency  would  notify  the  producer  of  the 
product  that  he  was  required  to  submit  a 
complete  application  for  Federal 
rcjjistration,  and  the  Agency  would 
review  and  rule  on  the  application. 

Accordingly,  in  order  to  bring  these 
iiitfHstate  products  into  conformity  with 
the  Af^ency's  final  regulatory  decision, 
F.PA  hereby  notifies  the  producers  of  all 
potentiiilly  affected  intrastate  dicofol 
products  that  they  are  required  to 
submit  a  complete  application  for 
Federal  registration.  The  Agency  has 
ilet  ided  to  require  that  these 
.ipplications  must  be  submitted  within 
fiO  days  of  the  date  on  which  this  Notice 
IS  published  in  the  Federal  Register  or 


the  date  on  which  the  intrastate 
producer  receives  a  copy  of  this  Notice, 
whichever  is  later.  If  an  intrastate 
producer  fails  to  submit  a  timely 
application,  EPA  will  consider  his 
Notice  of  Intent  to  Apply  as  an 
application  for  Federal  registration  for 
purposes  of  the  review  described  below. 

In  addition,  for  purposes  of  FIP'RA  sec. 
3(c)(6),  this  Notice  also  constitutes  a 
Notice  of  Intent  to  Deny  registration  of 
pesticide  products  containing  dicofol. 
The'stafute  provides  applicants  with  a 
30-day  period  in  which  to  correct  the 
application  to  make  it  acceptable  for 
registration.  EPA,  however,  has 
proposed  a  determination  that  there  are 
no  changes  in  the  terms  and  conditions 
of  use  of  dicofol  products  that  would 
make  dicofol  products  acceptable  for 
registration,  Instrastate  producers  may. 
if  they  choose,  submit  applications  for 
registration  with  additional  terms  and 
conditions  on  use  that  they  feel  would 
satisfy  the  statutory  standards  for 
registration. 

EPA  will  review  all  applications 
submitted.  If  EPA  decides,  based  on 
comments  received  on  this  Notice,  to 
issue  a  final  notice  allowing  continued 
use  of  dicofol  under  some 
circumstances,  EPA  will  notify 
intrastate  producers  of  that  decision  and 
allow  them  at  least  30  days  in  which  to 
make  changes  that  would  allow  EPA  to 
approve  the  application.  If  the 
application  has  not  been  corrected 
within  the  period  allowed  so  that  EPA 
would  approve  it,  the  application  may 
be  denied.  On  the  other  hand,  if,  after 
reviewing  the  comments  on  this  Notice, 
EPA  decides  that  it  is  still  necessary  to 
cancel  all  registration  of  products 
containing  dicofol,  the  Agency  will  issue 
a  final  Notice  of  Denial  for  all 
applications  for  Federal  registration  of 
intrastate  pesticide  products  containing 
dicofol. 

Under  FIFRA  sec.  3(c)(6),  the  issuance 
of  a  denial  entitles  an  applicant,  or 
other  interested  person  with  the 
concurrence  of  the  applicant,  to  request 
an  adjudicatory  hearing  to  challenge  the 
denial  decision.  The  procedures  for 
requesting  a  hearing  and  the 
consequences  of  not  filing  a  request  are 
discussed  below  in  Unit  IV. C. 

Concurrent  with  publication  of  this 
Notice,  EPA  will  send  a  letter,  together 
with  a  copy  of  this  Notice,  to  the 
producers  of  all  potentially  affected 
intrastate  pesticides.  This  letter  will 
announce  the  EPA  has  issued  its 
Preliminary  Notice  of  Determination  and 
that  the  public  may  comment  on  the 


Agency's  proposed  regulatory  position 
regarding  the  registerability  of  various 
uses  of  dicofol  products.  This  letter  will 
also  describe  the  procedures  that  the 
Agency  will  follow  in  assuring  that  all 
sale  and  distribution  of  intrastate 
products  will  comply  with  the  terms  of 
the  final  decision  on  dicofol  products. 
Specifically,  the  letter  will  inform 
intrastate  producers  that  they  are 
required  to  file  applications  for  Federal 
registration  of  their  products  within  60 
days  of  receipt  of  the  Agency's  letter  or 
within  60  days  of  publication  of  this 
Notice  in  the  Federal  Register, 
whichever  is  later,  finally,  the  letter  will 
explain  other  rights  and  obligations  of 
intrastate  producers  under  FIFRA,  the 
registration  regulations,  and  the 
procedures  described  in  this  Notice. 

C.  Procedures  for  Requesting  a 
Cancellation  or  Denial  Hearing 

Registrants,  applicants,  and  other 
parties  who  would  be  adversely  affected 
by  any  decision  to  cancel  or  deny 
applications  for  the  registration  of 
dicofol  products  would  be  entitled  to 
request  a  hearing  in  which  to  contest 
EPA's  final  decision  to  cancel 
registrations  and  deny  applications. 
Under  FIFRA.  they  must  submit  their 
requests  for  a  hearing  within  30  days 
cither  of  receipt  of  the  final  Notice  of 
Intent  to  Cancel  or  Notice  of  Denial  or  of 
its  publication  in  the  Federal  Register, 
whichever  is  later.  In  addition,  a  hearing 
request  would  have  to  contain  certain 
information  concerning  the  basis  of  the 
request,  as  EPA  will  explain  in  detail  in 
any  final  Notice  of  Intent  to  Cancel  or 
Notice  of  Denial.  If  a  timely,  properly 
formulated  hearing  request  is  submitted, 
the  product  registrations  which  are  the 
subject  of  the  request  will  remain  in 
effect  during  the  cancellation  hearing. 
Similarly,  applications  with  respect  to 
which  valid  and  timely  hearing  requests 
have  been  filed  remain  pending  unless 
and  until  they  are  denied  or  granted  by 
order  of  the  Administrator  at  the 
conclusion  of  the  hearing. 

If  a  proper  and  timely  hearing  request 
is  not  submitted  for  a  product, 
registration  of  that  product  would  be 
cancelled,  or  in  the  case  of  intrastate 
products,  the  application  would  be 
finally  denied  by  operation  of  law  30 
days  after  the  final  .Notice  of  Intent  to 
Cancel  or  Notice  of  Denial  was  issued. 
A  final  cancellation  or  denial  would 
have  the  effect  of  prohibiting  further 
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sale  and  distribution,  except  as 
specified  in  the  existing  stocks 
provisions  of  the  Notice 

It  should  be  noted  that  reuistrcints  and 
applicants  are  not  required  to  request  a 
hearing  at  this  time  in  order  to  be 
allowed  to  continue  to  sell  and 
distribute  their  products. 

Dated  September  28.  1984 
|ohn  A.  Moore. 

Ass/slant AdministrntDr  ''or P>sticides and 
Tdxic  Substances 
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1308 38614 
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This  is  a  continuing  list  of 
public  bills  from  the  cun'ent 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  In  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Pnnting  Office,  Washington, 
DC   20402  (phone  202-275- 
3030). 

H.R.  S297/Pub.  L  96-443 

Civil  Aeronautics  Board 
Sunset  Act  of  1984.  (Oct.  4, 
1984;  98  Stat.  1703)    Price 
$1.00 

S.  2732/Pub.  L  98-444 

To  amend  the  Wild  and 
Scenic  Rivers  Act  to  permit 
the  control  of  the  lamprey  eel 
in  the  Pere  Marquetle  River 
and  to  desigrute  a  portion  of 
the  Au  Sable  River,  Michigan, 
as  a  component  of  tfie 
National  Wild  and  Scenic 
Rivers  System.  (Oct.  4,  1984; 
98  Stat   1714)    Pnce  $1.00 

H.R.  S147/Pub.  L  98-445 

Eastern  Pacific  Tuna  Licensing 
Act  of  1984  (Oct.  4,  1984;  98 
Stat   1715)    Pnce  $1.00 

H.J.  Ret.  554/Pub.  L  98-446 

To  designate  the  week  of 
Novemt)er  11,  1984,  through 
November  17.  1984,  as 
"Women  In  Agriculture  Week". 
(Oct   4.  1984;  98  Stat.  1720) 
Price  $1.00 

H.J.  Res.  605/Pub.  U  98-447 

Regardir>g  the  implementation 
of  the  policy  of  the  United 


States  Government  in 
opposition  to  the  practice  of 
torture  by  any  foreign 
government.  (Oct.  4,  1984;  98 
Stat  1721)    Price  $1.00 

H.J.  Ret.  606/Pub.  L  98-448 

To  designate  tfw  week  of 
October  14.  1984,  through 
October  21,  1984.  as 
"National  Housing  Week". 
(Oct.  4,  1984;  98  Stat.  1724) 
Price  $1.00 

S.  2614/Pub.  L  98-449 

Irtdian  Financing  Act 
Amendments  of  1984.  (Oct.  4, 
1984;  98  Stat  1725)     Pnce 
$1.00 

S.  32/Pub.  L  98-450 

Record  Rental  Amernjment  of 

1984.  (Oct.  4.  1984;  98  Stat. 
1727)    Price  $1.00 

S.  2000/Pub.  L  98-451 

To  allow  variable  interest 
rates  for  Indian  funds  held  in 
trust  by  ttie  United  States 
(Oct  4.  1984;  98  Stat  1729) 
Price  $1.00 

S.  1770/Pub.  L  98-452 

To  extend  the  lease  terms  of 
Federal  oil  and  gas  lease 
numbered  U-39711.  (Oct  4. 
1984;  96  Stat  1730)    Price 
$1.00 

HJ.  Ret.  656/Pub.  L  98-453 

Making  further  continuing 
appropriations  for  fiscal  year 

1985.  (Oct.  5,  1984;  98  Stat. 
1731)    Price  $1.00 
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Proclamation  5252  of  October  9,  1984 

The  1 

President 

- 

National  Down's  Syndrome  Month,  1984 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  the  past  decade,  the  United  States  has  entered  a  new  era  of  hope  for  its 
developmentally  disabled  citizens.  This  new  age  of  enUghtened  understanding 
recognizes  that  developmentally  disabled  persons  have  a  great  potential  for 
achieving  and  overcoming  handicaps.  Down's  syndrome,  a  condition  once 
thought  to  be  without  hope  of  positive  change,  is  one  of  the  best  symbols  of 
this  changing  attitude. 

Progress  is  evident  on  several  fronts.  Research  has  uncovered  the  genetic 
basis  for  the  condition  and  points  the  way  to  its  ultimate  prevention.  Ad- 
vances in  medical  treatment  can  minimize  defects  associated  with  the  condi- 
tion and  have  extended  the  life-span  of  those  who  have  it.  School  doors  have 
been  unlocked  to  Down's  syndrome  children,  and  special  education  classes 
within  mainstream  school  programs  have  been  developed.  Vocational  training 
in  preparation  for  gainful  employment  and  independent  living  has  become 
available. 

These  advances  have  not  occurred  by  chance.  They  are  the  result  of  the 
collective  effort  of  concerned  physicians,  scientific  investigators,  teachers  and 
other  professionals,  parent  groups  such  as  the  National  Down's  Syndrome 
Congress,  and  government.  But  the  task  remains  unfinished.  Public  awareness 
and  acceptance  of  the  capabilities  of  persons  who  have  Down's  syndrome  can 
greatly  facilitate  their  being  welcomed  in  all  communities. 

The  Congress,  by  Senate  Joint  Resolution  254,  has  designated  October  1984  as 
"National  Down's  Syndrome  Month"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  month. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  1984  as  National  Down's  Syndrome 
Month,  and  I  urge  all  Americans  to  join  me  in  encouraging  renewed  efforts  on 
behalf  of  the  health  and  well-being  of  individuals  with  Down's  syndrome.  I 
invite  all  concerned  citizens,  agencies,  and  organizations  to  unite  during 
October  in  support  of  appropriate  observances  and  activities  that  will  assist 
individuals  with  Down's  syndrome  and  their  families  to  a  fuller  and  more 
rewarding  life, 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Proclamation  5253  of  October  9,  1984 
Fire  Prevention  Week,  1984 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year,  fire  strikes  one  out  of  ten  homes  in  our  country.  Our  Nation  leads 
the  world  in  technological  achievements  but,  unfortunately,  it  also  leads  the 
world  in  per  capita  fire  losses.  Every  hour  one  person  dies,  and  every  month 
$2  billion  is  lost  as  a  result  of  fire.  Between  2  percent  and  3  percent  of  our 
gross  national  product  is  consumed  in  fires  annually. 

It  is  encouraging  to  note  that,  due  to  the  increase  in  public  fire  education 
efforts  and  use  of  smoke  detectors,  there  has  been  a  leveling  off  of  fire  deaths 
in  recent  years.  Many  homes,  however,  are  still  without  these  safety  devices, 
and  I  urge  community  leaders  to  encourage  their  use  and  emphasize  the  need 
to  keep  them  in  good  working  order. 

Removing  the  threat  of  fire  from  our  families  and  businesses  is  a  national 
priority.  New  initiatives  are  needed  to  educate  the  public  concerning  fire 
safety  and  to  advise  them  how  they  may  prevent  or  survive  fire  situations. 
More  and  more  private  sector  and  volunteer  organizations  are  joining  the 
efforts  to  reduce  the  Nation's  fire  loss  and  this  is  commendable. 

Special  recognition  is  due  the  efforts  of  over  a  million  men  and  women,  both 
volunteer  and  career,  of  our  Nation's  fire  services  who  daily  risk  their  lives  to 
protect  others.  It  is  appropriate  that  we  take  time  to  thank  them  for  their 
unselfish  dedication  to  the  principle  of  helping  others  in  desperate  need. 
Americans  should  also  appreciate  the  work  of  all  organizations  concerned 
with  fire  prevention  and  control  efforts — in  particular  those  which  are  mem- 
bers of  the  Joint  Council  of  National  Fire  Service  Organizations. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  of  October  7  through  13,  1984,  as  Fire 
Prevention  Week.  I  call  upon  the  people  of  the  United  States  and  interested 
groups,  volunteer  organizations,  businesses,  and  governmental  organizations 
to  plan  and  to  participate  in  fire  prevention  activities  during  this  week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  9th  day  ot 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Proclamation  5254  of  October  9,  1984 
Mental  Illness  Awareness  Week,  1984 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

Mental  illnesses  are  among  the  most  misunderstood  disorders.  As  a  result. 
many  of  our  citizens  experience  unnecessary  pain.  Stigma — a  by-product  of 
fear  and  misunderstanding — places  an  unwarranted  burden  on  those  with 
mental  disorders  and  their  families.  It  is  of  particular  concern  that  the  stigma 
associated  with  these  problems  often  discourages  people  from  seeking  the 
help  they  need. 

A  recent  National  Institute  of  Mental  Health  research  study  found  that  one- 
fifth  of  adult  Americans — over  24  million  people — suffered  a  diagnosable 
mental  disorder  in  the  previous  six  months.  In  addition,  an  estimated  12 
million  children  in  this  country  have  a  mental  disorder.  Many  will  never  reach 
full  potential  because  their  illnesses  will  go  unrecognized  and  untreated. 

The  cost  of  mental  illnesses  to  this  Nation  is  in  excess  of  $50  billion  annually 
in  health  care  and  lost  productivity.  The  cost  in  human  suffering  is  beyond 
reckoning;  however,  the  promise  of  relief  is  becoming  a  reality  for  many. 

Research  during  recent  decades  has  led  to  new  and  more  effective  drug, 
behavioral,  and  psychosocial  treatments.  For  many,  the  pain  of  depression  can 
be  eased,  suicide  prevented,  hallucinations  and  delusions  assuaged,  and 
crippling  anxieties  eliminated.  Many  children  vulnerable  to  serious  develop- 
mental and  psychological  problems  can  be  protected  by  early  diagnosis  and 
intervention. 

In  recognition  of  the  unparalleled  growth  in  scientific  knowledge  about  mental 
illnesses  and  the  need  to  increase  awareness  of  such  knowledge,  the  Con- 
gress, by  Senate  Joint  Resolution  322,  has  designated  the  week  beginning 
October  7,  1984  as  "Mental  Illness  Awareness  Week"  and  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  7,  1984,  as  Mental 
Illness  Awareness  Week.  I  call  upon  all  health  providers,  educators,  the 
media,  public  and  private  organizations,  and  the  people  of  the  United  States  to 
observe  this  week  by  participating  in  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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DEPARTMENT  OF  AGRICULTURE 

Agriculture  Marketing  Service 

7  CFR  Part  1097 

I  Docket  No.  AO-219-A40J 

Milk  in  the  Memphis,  TN  Marketing 
Area;  Order  Amending  Order 

AGENCY:  Aj^i  jcultunil  Marketing  Service, 
rSDA. 

action:  Findl  rule. 

SUMMARY:  This  action  Jimends  the 
Memphis.  Tennt'ssot;  Ki!fJeral  milk 
miiikc'tirij?  order.  The  bnse-excess  plan 
will  be  modified  to  allow  producer's 
milk  delivered  to  other  order  plants 
ic.yuUited  by  the  .southeastern  orders 
containing  base-excess  plans  to  be 
included  in  the  computation  of  their 
Ij.ises. 

These  changes  are  based  on  evidence 
presented  at  a  public  hearing  on 
proposals  to  amend  this  and  13  other 
Federal  milk  orders.  The  hearing  was 
held  on  August  7,  1984,  in  Atlanta, 
Cieorgia. 

The  adopted  order  changes  are 
necessary  to  reflect  current  marketing 
conditions  and  to  insure  that  producer 
milk  may  be  made  available  to  fluid 
milk  plants  in  this  and  other  orders 
during  the  months  in  which  demand  is 
expected  to  be  greatest  without 
interfering  in  the  computation  of 
producer  bases.  Because  of  the  limited 
timi!  available  to  complete  the 
rulemaking  procedures,  a  recommended 
decision  and  the  opportunity  to  file 
exceptions  thereto  were  omitted.  The 
amendments  were  adopted  in  the 
Assistant  Secretary's  decision  of  August 
2::.  1984.  More  thari  three-fourths  of  the 
producers  who  voted  in  a  referendum 
approvttd  the  issuance  of  the  amended 
order. 

EFFECTIVE  DATE:  October  11, 1984. 


FOR  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Dunn,  Marketing  Specialist, 

Dairy  Division,  Agricultural  Marketing 

Service,  United  Slates  Department  of 

Agriculture,  Washington,  D.C.  20250. 

(202)447-7311. 

SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  August  1, 
1984;  published  August  3,  1984  (49  FR 
31072). 

Emergency  Final  Decision:  Issued 
August  22, 1984;  published  August  28, 
1984  (49  FR  34028). 

Referendum  Order:  Issued  August  30, 
1984;  published  September  6, 1984  (49  FR 
35119). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  w.here  they  may  conflict  with 
those  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  the  aforesaid 
tentative  marketing  agreement  and 
order: 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Memphis,  Tennessee 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order,  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 


factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  upon 
publication  in  the  Federal  Register.  Any 
delay  beyond  that  date  would  tend  to 
disrupt  the  orderly  marketing  of  milk  in 
the  marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  decision  of  the 
Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  August  22, 1984  (49  FR  34028). 
The  changes  effected  by  this  order  will 
not  require  extensive  preparation  or 
substantial  alteration  in  method  of 
operation  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  found  and 
determined  that  good  cause  exists  for 
making  this  order  amending  the  order 
effective  upon  publication  in  the  Federal 
Register,  and  that  it  would  be  contrary 
to  the  pubic  interest  to  delay  the 
effective  date  of  this  order  for  30  days 
after  its  publication  in  the  Federal 
Register.  (Sec.  553(d),  Administrative 
Procedure  Act,  5  U.S.C.  551-559). 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order 
amending  the  order  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended:  and 

(3)  The  issuance  of  this  order 
amending  the  order  is  approved  or 
favored  by  at  least  three-fourths  of  the 
producers  who  were  engaged  in  the 
production  of  milk  for  sale  in  the 
marketing  area  during  the  detemined 
representative  period. 
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List  of  Subjects  in  7  CFR  Part  1087 

Milk  marketing  orders.  Milk.  Dairy 
products. 

Order  Relative  to  Handling 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Memphis. 
Tennessee,  marketing  area  shall  be  in 
conformity  to  and  in  comphance  with 
the  terms  and  conditions  of  the  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

PART  1097— MILK  IN  THE  MEyPHIS. 
TENNESSEE  MARKETING  AREA 

1.  Section  1097.90  is  revised  to  rtad  <is 
folows: 


§  1097.90    BaM  i 

'"Base  milk"  means  milk  received  by  a 
handier  from  a  producer  during  any  of 
the  months  of  March  through  July,  which 
is  not  in  excess  of  such  producer's  base 
computed  pursuant  to  {  1097.93.  except 
that  for  the  months  of  March  1965 
through  July  1985  base  milk  shall  be 
determined  by  the  producer's  base 
multiplied  by  the  number  of  days  in  the 
month  times  the  percentage  of  the 
producer's  production  pooled  pursuant 
to  5  1097.13. 

2.  In  i  1097.92,  the  following  langua«f! 
is  added: 

§  1097.92    Computation  of  daily  average 
t>aaa  for  aact)  producar. 

«         *        •        •        • 

For  producer  bases  to  be  calculated 
on  or  before  February  25. 1985.  and 
subject  to  S  1097.94.  the  base  to  be 
calculated  for  each  producer  shall  be  an 
amount  obtained  by  dividing  the  total 
pounds  of  his  producer  milk  (as  defined 
under  the  respective  orders)  received 
from  the  producer  by  all  handlers  fully 
regulated  under  the  terms  of  the 
respective  orders  regulating  the  handling 
of  milk  in  the  Georgia:  Tennessee 
Valley;  Louisville-Lexington-Evansville. 
Alabama-West  Florida;  Memphis, 
Tennessee.  Nashville.  Tennesse:  Fort 
Smith.  Arkansas;  and  Central  Arkansas 
marketing  areas  (Parts  1007, 1011,  1046, 
1093,  1097.  1098.  1102.  and  1108, 
respectively,  of  this  chapter)  during  thf 
immediately  preceding  months  of 
September  1984  through  January  1985  by 
the  total  number  of  days  in  such  period 
beginning  with  the  first  day  on  which 
milk  is  received  from  such  producer  by  a 
handler  regulated  under  any  one  of  the 
aforesaid  orders,  but  not  less  than  120. 
In  the  case  of  producers  delivering  milk 
to  a  handler's  plant  which  Tirst  became  a 
fluid  milk  plant  or  a  pool  plant  under 
any  of  the  above  orders  during  or  after 
the  end  of  the  base-forming  period,  the 


daily  average  base  for  each  producer 
shall  be  that  which  would  have  been 
calculated  for  such  producer  for  the 
entire  base-forming  period  if  the 
handler's  plant  had  been  a  fluid  milk 
plant  or  a  pool  plant  during  such  period. 

(St-cs.  1-19.  4«  StHt  31.  aa  amended;  7  US  C 
601-674) 

Effpctive  drtte  October  11.  1984. 

Sinned  at  Washinston.  DC.  on  October  4. 
1984. 

Karen  K.  Darling, 

Deputy  Assistant  Secretary.  ^/orAt•///l,l.'  ^ 
Inspection  Services. 

im  Ihx.  (l»-»788  l-\trd  KVKMH  «45  <ml 
BIUJNO  COOC  S410-06-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

(DockatNo.  M-0821 

Brucellosis  In  Cattle;  State  and  Area 
Classifications 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule. 

SUMMARY:  This  document  affirms  the 
interim  rule  which  amended  the 
rcKulations  governing  the  interstate 
movement  of  cattJe  because  of 
bruct  llosis  by  changing  the 
classification  of  the  States  of  North 
Carolina  and  South  Carolina  from  Class 
A  to  Class  Free.  This  action  is  necessary 
because  it  has  been  determined  that 
these  Stales  meet  the  standards  for 
Class  Free  status.  The  effect  of  this 
action  is  to  relieve  certain  restrictions 
on  the  interstate  movement  of  cattle 
from  the  States  of  .\orth  Carolina  and 
South  Carolina. 

EFFECTIVE  DATE:  October  11, 1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr  Thomas  J.  Holt.  Cattle  Diseases 
StaJ  VS,  APHIS,  USDA,  Room  811. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  301-436-6711. 
SUPPlf  MENTARY  INFORMATION: 

Background 

A  document  published  in  the  Federal 
Register  on  June  22,  1984  (49  FR  25616- 
25617)  amended  the  brucellosis 
regulations  in  9  CFR  Part  78  by  changing 
the  classification  of  the  States  of  North 
Carolina  and  South  Carolina  from  Class 
A  to  Class  Free.  The  amendments, 
which  were  made  effective  June  22,  1984. 
relieve  certain  restnctions  on  the 
interstate  movement  of  cattle  from  those 
States. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendments.  No 


comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  June  22, 1984,  still  provides 
a  basis  for  the  amendments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewtd  in 
conformance  with  Executive  Oraer 
12291  and  has  been  determined  to  be  not 
a  major  rule.  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Changing  the  status  of  the  States  of 
North  Carolina  and  South  Carolina 
reduces  testing  requirements  on  the 
interstate  movement  of  certain  cattle. 
Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Testing  requirements  for 
cattle  moved  interstate  for  immediate 
slaughter,  or  to  quarantined  feedlots  are 
not  affected  by  the  changes  in  status. 
Also,  cattle  from  Certified  Brucellosis- 
Free  Herds  moving  interstate  are  not 
affected  by  these  changes  in  status.  It 
has  been  determined  that  the  changes  in 
brucellosis  status  affirmed  by  this 
document  will  not  affect  marketing 
patterns  and  will  not  have  a  significant 
economic  impact  on  those  persons 
affected  by  this  document. 

Under  these  circumstances.  Mr.  Bert 
VV.  Hawkins,  Administrator,  Animal  and 
Plant  Health  Inspection  Service,  has 
d(  termined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  78 

.Animal  diseases.  Cattle,  Hogs, 
Quarantine,  Transportation,  Brucellosis. 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  78  which  was 
published  at  49  FR  25616-25617  on  June 
22.  1984,  is  adopted  as  a  final  rule. 

Authority:  Sees.  4.  5.  und  6.  23  Stat.  32,  as 
.imendfd:  sees.  1  and  2,  32  Stat  791-792.  as 
dmended  sec.  3.  33  Stat   1265,  as  amended; 
sec.  2.  65  Slat.  693  and  sees.  3  and  11.  76  Stat 
130.  132:  21  use  111-113.  114a-1.  115.  120, 
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121. 125. 134b,  134f:  7  CFR  2.17,  2.51.  and 

371.2(d). 

Done  at  Washington.  D.C..  this  4lh  day  of 
October,  1984. 

K.  R.  Hook, 

Acting  Deputy  Administrator,  Veterinary 
Sei-i'ices. 

|KR  Doc  84-26880  Filed  10-10-84  8:45  <ifn| 
BILUNO  COOC  S410-34-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  122 

IRev.  3,  An>dt20] 

Business  Loans;  Fiscal  and  Transfer 
Agent 

agency:  Small  Business  Administration. 
action:  Final  rule. 

SUMMARY:  On  }uly  10. 1984.  the  Small 
Business  Secondary  Market 
Improvements  Act  of  1984  (Pub.  L.  98- 
352,  98  Stat.  329)  was  enacted  which 
amended  the  Small  Business  Act  (Act) 
with  respect  to  the  operation  of  the 
spcondary  market  for  loans  guaranteed 
by  the  Small  Business  Administration 
(SBA).  This  procedural  regulation 
implements  section  3(a)  of  Pub.  L  98-352 
which  mandated  that,  within  ninety 
days  after  the  date  of  enactment,  SBA 
promulgate  final  rules  and  regulations 
with  respect  to  the  central  registration 
provisions  provided  for  in  section  5(h)(1) 
of  the  Act  (15  U.S.C.  636(h)(1)),  as 
amended. 

EFFECTIVE  DATE:  February  15, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Hammersley,  Financial 
Analyst.  202-653-5954.  Small  Business 
.Administration,  Room  800C,  1441  L 
Street,  NW.,  Washington.  D.C.  20416. 
SUPPLEMENTARY  INFORMATION:  The 
Small  Business  Secondary  Market 
Improvements  Act  of  1984  (Pub.  L  98- 
352)  was  enacted  on  July  10, 1984.  This 
legislation  amended  the  Small  Business 
Act  (Act)  with  respect  to  the  operation 
of  the  secondary  market  for  loans 
guaranteed  by  the  SBA.  It  authorizes  the 
SBA  to  establish  a  program  for  pooling 
the  SBA  guaranteed  portions  of  loans 
made  by  lenders  in  the  private  sector. 
This  pooling  will  enable  investors  to 
purchase  fractional  and  undivided 
interests  in  a  pool  of  SBA  guaranteed 
loans.  The  legislation  also  authorizes  the 
purchase  by  an  investor  of  the  full 
guaranteed  portion  of  a  single  loan.  The 
legislation  requires  SBA  to  provide  for 
central  registration  of  SBA  guaranteed 
loans  sold  in  the  secondary'  market 
whether  or  not  pooled.  The  Agency  must 
promulgate  final  regulations  governing 
the  sale  of  guaranteed  portions  of  SBA 


loans  in  pools  or  otherwise  within  nine 
months  of  July  10. 1984.  SBA  is  also 
required,  under  this  law,  to  promulgate 
final  regulations  within  ninety  days  of 
enactment,  with  respect  to  the  central 
registration  functions.  This  regulation  is 
intended  to  comply  with  the  ninety  days 
mandate.  Because  this  regulation  is 
procedural  in  nature  and  in  order  to 
meet  the  statutory  time  frame,  the 
Agency  is  publishing  this  regulation  as  a 
final  rule,  but  it  will  accept  and  review 
any  comments  received  with  respect  to 
this  final  rule. 

On  July  2. 1984.  prior  to  the  date  of 
enactment  of  Pub.  L  98-352.  SBA 
published  in  the  Federal  Register  (49  FR 
27162)  a  proposed  regulation  amending 
S  120.5(a)(3)  (13  CFR  120.5(a)(3))  which 
would  require  any  lender  wishing  to  sell 
the  SBA  guaranteed  portion  of  a  loan  in 
the  secondary  market  to  use  SBA  Form 
1086,  Secondary  Participation  Guaranty 
and  Certification  Agreement.  Use  of 
SBA  Form  1086  requires  the  use  of  the 
services  of  SBA's  fiscal  and  transfer 
agent  (FTA)  which  registers  the  name  of 
each  investor  of  a  guaranteed  portion 
and  issues  Form  1086  which  evidences 
ownership  of  such  guaranteed  portion. 
Since  1979  lenders  wishing  to  participate 
in  the  secondary  market  for  SBA 
guaranteed  loans  have  been  able  to  do 
80  by  registering  the  guaranteed 
portions  with  the  FTA,  but  they  have  not 
been  required  to  do  so.  A  recent  General 
Accounting  Office  report  ((GAO/RCED) 
83-96,  SBA's  7(a)  Loan  Guarantee 
Program:  An  assessment  of  its  Role  in 
the  Financial  Market)  stated  the 
following  as  one  of  its 
recommendations: 

— Develop  better  procedures  for  keeping 
records  of  secondary  market  transactions, 
including  service  fees  and  prices  paid  by 
investors  for  loans.  The  Administrator 
should  determine  whether  improved 
recordkeeping  controls  could  be 
accomplished  more  efficiently  by  internal 
changes  in  SBA's  procedures  or  by  using 
the  services  of  the  FTA  for  all  loans  sold  in 
the  secondary  market. 

Due  to  the  declining  level  of  resources 
available  to  SBA,  the  Agency  has 
determined  that  the  most  efficient  way 
to  address  the  recordkeeping  problem 
and  implement  secondary  market  policy 
decisions  is  to  require  the  use  of  Form 
1086.  With  over  four  years  of  SBA 
experience,  the  FTA  has  a  tested  and 
operating  system  that  is  capable  of 
handling  the  entire  volume  of  the 
secondary  market.  SBA  has  decided  that 
changing  internal  procedures  and 
continuing  to  operate  a  parallel  system 
would  not  be  efficient  and  would  not 
satisfy  the  recommendation  of  the  GAO. 
Requiring  the  use  of  SBA  Form  1086  will 
rescind  the  non-registered  format  and 


will  require  all  SBA  guaranteed  loans  to 
be  sold  through  the  centralized, 
computerized  recordkeeping  facility  of 
the  FTA.  SBA  Form  1086  also  provides 
each  purchaser  with  information  on 
fees,  interest  rate  and  calculation, 
outstanding  principal  amount  of  loan, 
and  original  face  amount  of  loan. 

The  regulation  promulgated  herein 
prescribes  rules  and  procedures  with 
respect  to  central  registration  provisions 
affecting  SBA  guaranteed  loans  sold  in 
the  secondary  market  whether  or  not 
pooled.  The  regulation  prescribes  the 
items  which  SBA's  fiscal  and  transfer 
agent  must  maintain  at  a  central  facility 
with  respect  to  sales  of  guaranteed 
portions  of  loans  and  certificates 
representing  pool  ownership.  This 
central  registry  is  an  automated  system 
which  records  information  on 
certificates  evidencing  ownership  of 
guaranteed  portions  as  well  as 
certificates  representing  interests  in 
pools,  the  history  of  certificate  transfers, 
and  the  current  registered  ownership  of 
all  outstanding  certificates.  The  central 
registration  with  respect  to  each 
guaranteed  portion  or  pool  certificate 
must  include  the  name  and  address  of 
the  lender  which  made  each  loan  and 
which  sold  the  loan;  the  interest  rate 
being  paid  by  the  borrower  to  the 
lender;  the  lender's  servicing  fee; 
whether  the  interest  rate  is  fixed  or 
variable;  the  identity  of  each  purchaser 
the  price  paid  by  the  purchaser;  the 
interest  rate  paid  on  the  guaranteed 
portion  or  the  certificate;  and  the  FTA's 
fees.  These  registration  items  are  all 
specified  within  the  provisions  of 
section  5(h)(1)  of  the  Small  Business  Act. 

Certificates  registered  on  the  books  of 
the  FTA  are  freely  transferable  and 
assignable.  Transfers  of  certificates  are 
carried  out  pursuant  to  applicable 
Uniform  Commercial  Code  provisions 
and  in  accordance  with  all  applicable 
rules  of  any  self-regulatory  organization 
or  the  appropriate  regulatory  agency,  if 
any.  A  form  of  assignment  appears  on 
the  reverse  of  each  certificate.  This  form 
requires  that«the  assignor's  endorsement 
be  guaranteed  by  a  securities  dealer 
which  is  a  member  of  any  national  stock 
exchange  or  by  a  commercial  bank 
located  or  having  a  correspondent  in 
New  York  City.  This  form  must  be 
completed  unless  the  parties  use  another 
form  acceptable  to  the  FTA. 

Transfers  of  registered  ownership  are 
made  by  the  FTA  in  accordance  with 
instructions  received  from  a  securities 
dealer  or  assignor.  Improper  or 
incomplete  items  will  be  returned  to  the 
presenter,  and  will  not  be  transferred 
until  corrected.  Each  certificate 
presented  to  the  FTA  for  transfer  must 
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be  accompanied  by  a  letter  of 
transmittal  which  includes  the  following 
information  on  the  certificate  forwarded 
for  transfer  pool  number,  if  applicable; 
certificate  number  original  principal 
amount  of  certificate;  exact  spelling  of 
name  in  which  new  certificate  is  to  be 
issued:  complete  address  and  tax 
identification  number  of  the  new  holder 
name  and  telephone  number  of  person 
handling  the  transfer  complete 
instructions  for  the  delivery  of  the  new 
certificate.  Together  with  the  request 
there  should  be  sent  the  appropnafe  fees 
which  may  be  charged  by  the  FTA. 

This  regulation  also  provides 
procedures  for  dealing  with  the  situation 
in  which  a  certificate  is  lost,  stolen, 
destroyed,  mutilated  or  defaced.  In  such 
a  case,  the  holder  must  provide  the  FTA 
will  full  identification  of  the  certificate 
and  the  pertinent  facts  relating  to  the 
occurrence.  Also,  the  FTA  will  provide 
copies  of  the  form  of  bond  of  indemnity 
which  must  be  submitted  in  order  to 
protect  the  interest  of  the  SBA  and  the 
FTA.  The  FTA  may  charge  a  fee  for  each 
replacement  certificate.  The  owner  of  a 
lost  or  stolen  certificate  must  submit  an 
affidavit  to  the  FTA  in  order  to  enable 
the  FTA  to  stop  transfer  of  the 
certificate  for  60  days  in  order  to  allow 
the  owner  to  obtain  the  required  bond  of 
idemnity. 

The  SBA  expects  that  these  provisions 
will  enable  the  FTA  to  properly  account 
for  the  registration  functions  generally 
and  for  the  pooling  program  when  it 
becomes  effective. 

SBA  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  seq.  SBA 
also  certifies  that  this  procedural 
regulation  affects  only  the  operations  of 
SBA's  fiscal  and  transfer  agent  and 
therefore,  relates  to  the  management  of 
the  Agency.  As  such,  this  regulation  is 
outside  the  scope  of  Executive  Order 
12291. 

All  of  the  recordkeeping  requirements 
and  most  of  the  reporting  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to  the 
Paperwork  Reduction  Act,  44  U.S.C. 
Chapter  35.  Such  requirements  are 
identified  in  the  text  of  the  regulation  by 
the  appropriate  OMB  approval  number 
Section  122.605  also  requires  the 
secondary  market  seller  to  report  some 
information  to  the  Fiscal  and  Transfer 
Agent  on  SBA's  behalf  Such 
information  will  be  available,  upon 
request,  to  subsequent  purchasers  fo  the 
securities. 


Ust  of  Subjects  in  13  CFR  Part  122 

Small  businesses.  Trusts  and  trustees. 
Loan  programs.  Business. 

Accordingly,  pursuant  to  the  authority 
contained  in  section  5(bl(6)  of  the  Small 
Business  Act,  as  amended  (15  U.S.C. 
634(b)(6)),  SBA  is  amending  Part  122, 
Chapter  I.  Title  13,  Code  of  Federal 
Regulations,  by  adding  a  new  subpart  F 
to  read  as  follows: 

PART  122— {AMENDED  1 


Subpart  F— Cantrai  Registration  tor 
Secondary  Marlcat 


122.601 
1^2.602 
12Z603 
122  604 


Statutory  provision*. 
DeHnitions. 

Fiscdl  and  transfer  agent. 
Applicability  of  reRistration 
function. 
1,:2 1>05     Central  registration. 

122.606  Transferability  of  certiricHlcs 

122.607  Claim  on  account  of  lost  ttieft, 
destruction,  mutilated  or  defacement  of 
certificate. 

Authority:  Sec  5(b)(6)  of  the  Small 
Business  Act.  as  amended  15  U  S.C.  634(b)(6) 

Subpart  F— Central  Registration  for 
Secondary  Market 

§  122.601     Statutory  provisions. 

The  statutory  authority  for  this 
Subpart  F  is  section  5(h)  of  the  Small 
Business  Act  (15  U.S.C.  634(h)). 

§  122.602    Osfinltlons 

(a)  Act  means  the  Small  Business  Act. 
15  use.  &3\.etseq. 

(b)  Certificate  means  the  document 

(1)  Representing  a  beneficial 
fractional  interest  in  a  pool  consisting  of 
the  SBA  guaranteed  portions  of  loans  or 

(2)  Representing  the  guaranteed 
portion  of  an  SBA  loan  which  is  not  sold 
into  a  pool. 

(c)  FTA  means  the  SBA's  fiscal  and 
transfer  agent. 

(d)  Secondary  Market  means  the 
process  by  which  the  SBA  guaranteed 
portions  of  loans  made  by  lending 
institutions  are  purchased  and  sold. 

$122,603    Fiscal  and  transfw  agwit 

The  FTA,  as  authorized  by  law.  is 
SBA's  agent  in  carrying  out  the  central 
registation  of  (a)  the  SBA  guaranteed 
portions  of  loans  sold  in  the  secondary 
market  and  (b)  certificates  representing 
fractional  interests  in  pools  composed 
solely  of  the  SBA  guaranteed  portions  of 
loans.  The  FTA  also  has  the 
responsibility  for  issuing,  on  behalf  of 
SBA,  the  certificates  representing  such 
interests 


§  122.604    Applicability  of  registration 
(unction. 

The  rules  and  requirements  in  this 
subpart  relating  to  registration  shall 
apply: 

(a)  Every  guaranteed  portion  of  a  loan 
sold  in  the  secondary  market 
commencing  with  the  initial  sale  by  the 
lender  which  made  the  loan;  and 

(b)  Every  certificate  representing  a 
fractional  or  undivided  interest  in  a  pool 
approved  by  the  SBA  and  composed 
solely  of  the  SBA  guaranteed  portions  of 
loans. 

§  122.605    Central  registration. 

The  FTA  shall  register  each 
guaranteed  portion  and  each  pool 
certificate  sold  pursuant  to  sections  5(0 
and  (g)  of  the  Act.  Such  registration 
(O.MB  Approval  No.  3245-0185)  shall 
include,  with  respect  to  each  sale,  the; 

(a)  Identity  of  the  lender  which  made 
the  loan  and  which  sold  the  loan; 

(b)  Interest  rate  paid  by  the  borrower 
to  the  lender,  and  whether  the  rate  is 
fixed  or  variable; 

(c)  Lender's  servicing  fee: 

(d)  Identify  of  the  purchaser; 

(e)  Price  paid  by  the  purchaser: 

(f)  Interest  rate  paid  on  the 
guaranteed  portion  or  the  certificate,  a« 
applicable; 

(g)  Fees  which  the  FTA  is  charging  fui 
these  registration  duties  and  for  the 
issuance  of  certificates  to  facilitate 
pooling;  and 

(h)  Such  other  information  as  SBA 
shall  determine. 

This  information  shall  be  available  from 
the  FTA  upon  request  of  the  purchaser 
of  a  guaranteed  portion  or  of  a 

certificate. 

§  122.606    Transferability  of  certificates. 

Certificates  issued  by  the  FTA  shall 
be  freely  transferable.  Transfers  shall  be 
carried  out  pursuant  to  and  in 
accordance  with  Article  8  of  the 
Uniform  Commercial  Code  of  the  Slate 
of  New  York.  A  form  of  assignment  on 
the  back  of  each  certificate  shall  be  used 
to  transfer  the  certificate,  unless  the 
parties  choose  to  use  another  form 
acceptable  to  the  FTA.  The  FTA  may 
refuse  to  issue  a  certificate  until  the 
documents  of  transfer  are  correct  and 
complete.  Each  certificate  presented  to 
the  FTA  for  transfer  must  be 
accompanied  by  a  letter  of  transmittal 
which  shall  include  the  following 
information:  pool  number,  if  applicable; 
certifu  .ite  number;  original  principal 
amount  of  certificate;  exact  spelling  of 
name  in  which  new  certificate  is  to  be 
issued;  complete  address  and  tax 
identification  number  of  the  new  holder: 
name  and  telephone  number  of  person 
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handling  the  transfer  complete 
instructions  for  the  delivery  of  the  new 
certificate.  Together  with  such  letter 
there  shall  be  sent  the  appropriate  fee 
which  may  be  charged  by  the  FTA. 

§122.S07    etymon  account  of  leM,llMtt. 
destruction,  muttHatod  or  dofocownt  of 
carTmcne. 

[i)  General.  To  obtain  a  replacement 
certificate  on  account  of  loss,  theft, 
destruction,  mutilation  or  defacement  of 
a  certificate,  the  holder  must  provide  the 
FTA  with  complete  identification  of  the 
certificate  and  the  pertinent  facts 
relating  to  the  situation  reported.  In 
addition,  the  holder  must  file  a  bond  of 
indemnity  in  such  form  and  with  such 
surety,  sureties  or  security  as  may  be 
required  by  the  FTA  to  protect  the 
interests  of  SBA  and  the  FTA.  Copies  of 
the  form  of  bond  are  available  from  the 
FTA.  The  FTA  may  charge  a  fee  for  each 
replacement  certificate, 

(1)  Loss  or  Theft.  Report  of  the  loss  or 
theft  of  a  certificate  must  be  made 
promptly  to  the  FTA  in  the  form  of  an 
affidavit  of  loss.  Copies  of  the  form  of 
affidavit  are  available  from  the  FTA. 
The  report  shall  include: 

(ij  The  name  and  address  of  the 
registered  owner.  If  the  report  is  made 
by  any  other  person  or  entity,  the 
capacity  in  which  he/she  or  it 
represents  the  owner  must  be  reported: 

(ii)  The  identification  of  the  certificate 
tjy  pool  number,  if  applicable;  certificate 
number  original  principal  amount,  and 
the  exact  form  in  which  the  certificate 
was  registered  and  a  full  description  of 
any  assignment,  endorsement  or  any 
other  writing  therein; 

(iii)  A  statement  of  the  circumstances 
surrounding  the  theft  or  loss. 

Upon  receiving  notification  of  loss  or 
theft,  the  FTA  will  stop  transfer  of  the 
certificate  for  up  to  60  days  to  allow  the 
registered  holder  to  obtain  the  required 
bond  of  indemnity  and  any  other 
documentation.  The  FTA  will  extend  the 
stop  for  up  to  an  additional  60  days  if 
subsequently  requested. 

(b)  Destruction,  Mutilation  or 
Defacement.  If  a  certificate  is  destroyed. 
or  becomes  so  mutilated  or  defaced  as 
to  impair  its  value  to  the  owner,  a  report 
as  outlined  in  subsection  (a)(1)  of  this 
section  shall  be  made  to  the  FTA.  All 
available  portions  of  the  mutilated  or 
defaced  certificate  also  must  be 
submitted.  The  FTA  then  will  arrange 
for  the  preparation  of  a  replacement 
certificate. 


Dated:  October  3, 19S4. 
JaniM  C  Sanders, 

Administrator. 

|FR  Doc.  S4-Z879S  Filed  10-10-84:  »4$  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docket  No.  e599]     • 

WHIIam  H.  Rorer,  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Correcth^e 
Actions 

aqency:  Federal  Trade  Commission. 
action:  Modifying  Order. 

summary:  This  Order  modifies  the 
August  21, 1967  Order  issued  against  a 
pharmaceutical  manufacturer,  72  F.T.C. 
412,  pursuant  to  the  March  20, 1967 
decision  of  the  Court  of  Appeals  for  the 
Second  Circuit.  374  F.2d  622  (1967).  After 
reviewing  respondent's  Request  and 
other  relevant  information,  the 
Commission  denied  request  to  vacate 
the  Order  in  its  entirety  and  retained     • 
provision  that  prohibited  the  company 
from  charging  different  prices  for  its 
products  to  competing  customers.  The 
Commission  noted  that  the  Order  "in 
essence  requires  compliance  with 
section  2(a)  of  the  Robinson-Pa tman 
Act"  and  the  firm  had  not  shown  that 
complying  with  an  order  that  essentially 
requires  adherence  to  the  law  is  causing 
it  injury.  However,  the  Commission 
determined  that  retaining  certain 
"fencing-in"  provisions  that  has  been  in 
effect  for  17  years  "placed  the  firm  at  a 
disadvantage  with  respect  to  its 
competitors  by  increasing  its 
compliance  costs  unnecessarily." 
Therefore,  in  accordance  with  its 
conclusions,  the  Commission  modified 
the  Order  by  deleting  requirements  that 
the  company  promptly  inform  the 
Commission  when  it  charged  competing 
retailers  different  prices  for  its  products, 
submit  to  the  Commission  a  written 
statement  containing  justification  for 
price  differences,  and  publicize  to  all  its 
retail  customers  that  prices  to  some  are 
higher  than  to  others,  together  with 
reasons  and  details  of  the  price 
differences  or  discounts. 
DATES:  Cease  and  Desist  Order  issued 
on  August  21, 1967;  Modifying  Order 
issued  on  September  14, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
L/301-1,  Elliot  Feinberg,  Washington, 
D.C.  20580,  (202)  634-4604. 
SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  William  H.  Rorer,  Inc.,  a 
corporation.  Codification  appearing  at 
32  FR  12844,  remains  unchanged. 


List  of  Subjects  in  16  CFR  Part  13 

Pharmaceutical  products.  Trade 
practices. 

(Sec.  6,  38  Stat.  721:  IS  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719,  as  amended:  sec  2. 
49  Stat.  1526: 15  U.S.C.  45, 13) 

Before  Federal  Trade  Commission 

(Docket  No.  8599] 

Ordvr  Modifying  Cease  and  Desist 
Order  Issued  August  21,  1967 

Commissioners:  James  C.  Miller  UL 
Chairman.  Michael  Pertschuk  Patricia  P. 
Bailey;  George  W.  Douglas,  Terry  Calvanl. 

In  the  matter  of  William  H.  Rorer.  Inc.,  a 
corporation. 

On  March  2, 1984,  respondent  William 
H.  Rorer.  Inc.  ("Rorer")  filed  a  "Request 
To  Reopen  Proceeding  And  Vacate 
Cease  and  Desist  Order"  ("Request"). 
pursuant  to  section  5(b)  of  the  Federal 
Trade  Commission  Act,  15  U.S.C  45(b) 
and  S  2.51  of  the  Commission's  Rules  of 
Practice.  The  Request  asked  the 
Commission  to  reopen  the  proceeding 
and  vacate  the  cease  and  desist  order 
issued  on  August  21, 1967  ("the  Order") 
in  its  entirety. 

After  reviewing  respondent's  Request 
and  other  relevant  information,  the 
Commission  has  concluded  that 
respondent  has  not  made  a  satisfactory 
showing  that  changed  conditions  of  law 
or  fact  or  pubhc  interest  considerations 
require  that  the  Order  be  vacated  in  its 
entirety.  The  Commission  has  found, 
however,  that  it  is  in  the  public  interest 
to  modify  the  Order  to  terminate  certain 
of  its  provisions. 

The  Order  against  Rorer  prohibits 
price  discrimination  in  the  sale  of 
prescription  and  nonprescription 
pharmaceutical  products  and  in  essence 
requires  compliance  with  section  2(a)  of 
the  Robinson-Patman  Act  Additionally, 
the  Order  contains  certain  provisions 
designed  to  help  ensure  compliance  with 
the  prohibition  of  price  discriminatioo. 
The  Commission  finds  that  the  changed 
facts  relied  on  by  Rorer  do  not  provide  a 
basis  for  setting  aside  the  Order.  Rorer 
maintains  that  the  nature  of  the 
marketplace  for  antacids  has  changed 
since  the  Order  was  issued,  in 
particular,  Rorer  says  that  independent 
drug  stores  are  less  significant  outlets 
for  its  products  than  they  were  at  the 
time  the  Order  issued.  However.  Rorer 
has  failed  to  show  that  independent 
drugstores  or  other  retailers  would  not 
suffer  competitive  injury  from  illegal 
price  discrimination  favoring  their 
competitors.  Moreover,  such  changes  do 
not  warrant  setting  aside  an  order  that 
applies  to  all  competing  retailers,  not 
merely  to  independent  drugstores. 


y 
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Indeed,  the  growing  importunce  of  mass 
marketers  in  the  sale  of  covered 
products  cited  by  Rorer  demonstrates 
that  it  was  appropriate  for  the 
Commission  to  issue,  and  for  the:  Court 
of  Appeals  to  sustain,  an  order 
applicable  to  all  competing  retailers. 

Further,  the  Order's  requirement  that 
Rorer  comply  with  the  law  in  its  salrs  of 
all  of  its  "prescription  and 
nonprescription  pharmaceutii  a! 
products"  does  not  justify  reopening  of 
the  Order.  The  fact  that  Rorer  has 
introduced  new  products  since  the 
Order  was  issued  and  that  the 
percentage  of  total  Rorer  sales 
accounted  for  by  Maalox  (the  pruduct 
involved  in  the  original  case)  has 
declined  are  not  reasons  for  setting 
aside  the  Order.  Rorer  has  not  shuwn 
that  complying  with  an  order  that 
essentially  requires  adherence  to  the 
law  is  causing  it  injury. 

Rorer  also  says  that  legal  and 
economic  thinking  about  the  Robmsrin- 
Patman  Act  has  changed  since  the 
Order  was  issued  and  that  the  level  of 
Commission  enforcement  activity  has 
de(;lined.  Request,  pp.  27-29  Rorer  does 
not  contend,  however,  that  the  conduit 
that  led  to  the  Order  would  be  lei^.il 
today.  Indeed,  the  Second  Circuit  found 
that  the  discrimination  in  this  case 
which  continued  for  ei«ht  years, 
constituted  a  serious  and  extensive 
violation  and  amounted  to  "a  cldssir 
price  discrimination  in  favor  of  the 
chains  as  against  individual  retaileis.  a 
principal  reason  for  and  target  of  the 
Robinson-Piitman  Act."  374  F.  2d  G22.  at 
625(2dCir.  1967). 

Nor  has  Rorer  demonstrated  that 
there  has  been  a  change  in  law  or  policy 
regarding  the  durat'on  of  conduct  orders 
issued  by  the  Commission.  As  a  general 
rule,  the  Commission  has  issued 
perpetual  orders  in  conduct  cases  and 
the  perpetual  conduct  order  is  an 
important  element  of  the  Commission  s 
ability  to  deter  law  violations.  The 
deterrent  effect  of  law  enforcement 
actions  by  the  Commission  could  be 
adversely  affected  if  the  Commission 
were  to  sunset  conduct  orders  that  do 
no  more  than  require  compliance  with 
the  law.  And  in  recent  cases  the 
Commission  has  declined  to  terminate 
conduct  orders  solely  because  of  their 
age.  See,  e.g..  National  Dairy  Products 
Corp..  100  F.T.C.  431  (1982)  (Commission 
declined  either  to  rescind  or  terminate  in 
five  years  a  perpetual  order  issued 
under  section  2(a)  of  the  Clayton  Act); 
ABC  Vending  Corp..  Docket  No.  7652 
(Letter  from  Secretary  of  the 
Commission  to  Arthur  H.  Kahn.  Fstjuire. 
dated  |anuary  28, 1982,  declining  to  set 
aside  perpetual  order  provision  based 


on  section  2(0  of  the  Clayton  Act  that 
■  merely  restates  the  law  that  must  be 
adhered  to  hv  the  respondent .  .  . and 
consequently  does  not  hinder  the 
respunderifs  ability  to  compete  );  Letter 
of  April  n,  l-)84  from  Secietary  of  the 
Commission  to  [ames  T.  Halverson.  Es() 
(  oncerning  the  Beech. im  Petition 
([loi.k.'l  Nos.  8.^4-  C-2()37,  C-2266  ,n.cl 
Docket  No.  4,)J2);  Tf'\tilt  other  Corp.. 
Docket  No.  L')«.=5  (Letjer  of  [anuary  2(3. 
1984  from  S(":r"t.i''v  of  the  Commission 
to  Kenneth  B.  Peterson,  Ksq.).' 

Rurer  has  also  failed  to  show  that  it 
would  be  in  the  public  uiterest  to 
terminate  thf'  Order.  Rorers  arguments 
that  the  Order  prevnts  it  from 
ronijietiiiiJ  insi.onstrue  the  scope  and 
meaniny  of  the  Order  in  two  important 
respects.  First.  Rarer  claims  in  effe(.l 
that  the  Order  bars  all  price 
discrimination  among  competing 
retailers  that  is  not  concurrently  cost 
justified  to  tht'  Comn.ission.  Retjuest.  p. 
37.  This,  however  is  not  the  r.ise    1  he 
Order  does  not  bar  all  price 
discrimination,  although  it  does  requiie 
certain  compliance  procedures  reg.irdirK 
d;s':riminations  in  price  that  are 
allegedly  )ustified  by  savmus  in  costs. 
Second.  Rorer  says  that  no  'meeting 
competition"  defense  is  included  in  the 
Order  Request,  pp.  38-39.  While  it  is 
true  th<d  the  defcns.'  is  not  explicitly 
stcited  in  the  Order,  the  Supreme  Court 
held  in  hTC\.  Rubrroid  d'..  343  U.S. 
470  (1952),  that  the  cost  justificali<m  and 
meeting  competition  defenses  "are 
necessarily  implicit  in  every  order 
issued  und(!r  the  authority  of  the  act  )ust 
as  if  the  order  set  them  out  m  e.\tt'nbo." 
343  U.S.  at  476.  Thus,  the  order  does  not 
prohibit  Rorer  from  granting  price 
discounts  either  in  instances  where  it 
can  cost  justify  those  discounts  or  where 
It  IS  meeting  the  lawful  competition  of  a 
competitor. 

However,  the  Commission  has 
determined  that  the  public  interest 
warrants  modifying  'he  Order  to 
terminate  certain  '  fencing-in" 
provisions.  These  provisions  require  th.it 
in  any  instance  where  respondent 
institutes  a  price  schedule  charging  <: 
different  price  for  its  products  to 
competing  retail  c  ustomers  "on  the  basis 
or  in  the  belief  thai  such  difference  in 
price  is  cost  jus'ified  (1)  it  promptly 
notify  the  Commission  r,f  the  institution 
of  such  price  si  hedule;  (2)  submit  to  the 


Commission  a  written  statement  with 
necessary  uiiderlying  data  in  support  of 
the  cost  justification  of  such  price 
discrimination;  and  (3)  adequately  and 
regularly  publicize  to  all  retail 
customers  that  prices  to  some  are  higher 
than  to  others,  together  with  reasons 
and  details  of  the  price  differences  or 
discounts.  These  "fencing-in"  provisions 
have  now  bcon  in  effect  for  almost  17 
years.  Tfie  Commission  finds  that  the 
p.ittern  of  conduct  by  Rorer  which  led  to 
the  entry  of  these  "fencing-in  ' 
provisions  has  now  been  interrupted  for 
a  sufficient  period  of  time  so  that  they 
are  no  longer  necessary  either  to 
dissipate  the  effects  of  respondent's  past 
conduct  or  to  prevent  its  recurrence. 
Although  these  provisions  were  justified 
at  the  time  the  Order  was  issued,  their 
conlinucd  existence  puts  respondent  at 
a  disadv.intage  with  respect  to  its 
competitors  by  incieasing  its 
compliance  costs  unnecessarily. 

Accordiny^ly  it  is  ordered  that  this 
ni. liter  be.  and  it  hereby  is.  reopened, 
and  that  the  Commission's  Order  issued 
on  August  21.  1967,  be.  and  it  hereby  is. 
modified  to  read  as  follows: 

It  is  ordered  that  respondent  William 
H  Rorer.  Inc..  a  corporation,  and  its 
officers,  representatives,  agents  and 
employees,  directly,  indirectly,  or 
through  any  corporate  or  other  device, 
in  or  in  connection  with  the  sale  of 
prescription  and  nonprescription 
pharmaceutical  products  in  commerce, 
as  "commerce"  is  defined  in  the 
amended  Clayton  Act,  so  forthwith 
cease  and  desist  from  discriminating, 
directly  or  indirectly,  in  the  price  of  such 
products  of  like  grade  and  quality  by 
selling  to  some  retailers  at  prices  highei 
than  the  price  clwirged  to  any  other 
ret.iiler  who,  in  fact,  competes  in  the 
resale  and  distribution  of  respondent's 
products  with  the  retailer  paying  the 
higher  prii;es. 

I)v  iho  Commission. 

l^s.it'd:  S.'pteml.er  14.  1984. 
Benj.imin  1.  Berman, 

.\i  ,''-1,'  S'r.'  rft::.r\ 

l-K  D.I.     64    _'hi1Ii  K;'h.!  !(^  IIUM   8  45  rtmj 
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'  \n  III  I  u!i-i:lii!  Pi'r'.if.rn  Curp    Oiii  k.-l  No  C- 
Z4'^2.  the  Ccimmission  ifrmindled  h  perpi'tudi 
rf.,ipioc]lv  ordrr  di'iiT  ihf  expirni.un  of  leii  yf.irs 
tiuwevtjr.  Oft  iJri'!i;!  \n\f)\\.f'ii  .i  brodd  order,  issued 
under  sei  Hon  5  of  Ihe  Kederal  Trude  Cunmission 
.\i:K  Ihdi  prohibited  dll  'orms  of  reLiprocily 
includinx  prdttires  Ihjl  are  lod.iy  liunsidered  iawtul 
dnd  proi.ompelitive   In  conlrHSl  lo  the  liiond  '■e,ii  h 
of  §er!ion  5  Ihe  Rolnnson  Pulm.in  An  is  far  more 
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leCFRPart  13 

(Docket  No.  C-1010] 

Armstrong  Cork  Co.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Feiieial  Trade  Commission. 
action:  Modifying  Order. 
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SUMMARY:  This  Order  reopens  the 
proceeding  and  modifies  an  FTC  Order 
issued  on  November  3. 1965.  F.T.C.  849. 
which  alleged  that  a  manufacturer  and  a 
distributor  of  floor-covering  products 
and  its  wholesalers  had  conspired  to 
reduce  competition  by  fixing  resale 
prices  and  conditions  of  product  sale  to 
retailers  and  flooring  contractors,  and 
by  discriminating  in  price  between 
competing  buyers.  After  considering 
petitions  submitted  by  company,  the 
supporting  materials  and  other  relevant 
information,  the  Commission  concluded 
that  hardships  to  the  company  and  the 
public  outweighed  any  benefit  derived 
from  the  prohibition  against  imposing 
"terms  or  conditions"  on  resale  of 
products,  and  deleted  the  language 
"terms  or  conditions"  from  paragraphs 
1,  2,  and  4  of  Part  I  of  the  Order.  The 
Commission  also  deleted  the  word 
"rebates"  from  paragraph  2  after  Ending 
that  such  modification  would  also  be  in 
the  public  interest  since  it  would  permit 
the  company  to  funnel  "direct-to- 
consumer"  rebates  through  its 
wholesalers  and  retailers.  However,  the 
Commission  declined  to  set  aside  or 
modify  other  parts  of  the  Order  as 
requested,  holding  that  the  firm  had 
failed  to  demonstrate  any  change  of  law. 
fact,  or  public  interest  consideration  that 
would  justify  further  modification. 
DATES:  Consent  Order  issued  on 
November  3, 1965.  Modifying  Order 
issued  on  September  10, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

L/301-1,  Elliot  Feinberg.  Washington. 
DC.  20580,  (202)  634,  4604. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  Armstrong  Cork  Company,  a 
corporation.  Codification  appearing  at 
31  FR  343,  remains  unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Floor  covering.  Trade  practices. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
npply  sec.  S,  38  Stat.  719,  as  amended:  Sec.  2. 
49  Stat.  1526;  15  U.S.C.  45, 13) 

Before  Federal  Trade  Commission 

[Docket  No.  C-1010] 

Order  Reopening  and  Modifying  Final 
Order 

Commissioners:  ]ames  C.  Miller  Ul. 
Chciirman.  Michael  Pertschuk,  Patricia  P. 
Bniley.  George  W.  Douglas,  Terry  Calvani. 

In  the  matter  of  Armstrong  Cork  Co.,  a 

corporation. 

By  petition  of  October  21. 1983,  as 
supplemented  and  refiled  on  February 
28, 1984.  Armstrong  World  Industries, 
Inc.  (formerly  Armstrong  Cork  Company 
and  hereinafter  "Armstrong")  asked  the 
Commission  to  reopen  and  modify  the 


Commission  order  issued  against 
Armstrong  on  November  3. 1965. 
Armstrong  requested  that  the 
Commission  (1)  modify  Part  I  of  the 
order  by  (a)  deleting  provisions 
prohibiting  certain  non-price  vertical 
restraints;  and  (b)  limiting  the 
geographic  scope  of  the  resale  price 
maintenance  prohibitions;  (2)  set  aside 
Parts  II  and  III  of  the  order;  (3)  set  aside 
or  modify  Part  IV  of  the  order  and  (4) 
substitute  "Armstrong  World  Industries, 
Inc."  for  "Armstrong  Cork  Company"  as 
the  respondent  to  the  order.  Armstrong's 
October  21, 1983  and  February  28, 1984 
submissions  were  placed  on  the  public 
record  and  no  comments  were  received. 

Upon  consideration  of  Armstrong's 
petition  and  supporting  materials,  and 
other  relevant  information,  the 
Commission  finds  that  a  modification  of 
the  order  to  delete  the  words  "terms  or 
conditions"  from  paragraphs  1,  2,  and  4 
of  Part  I  is  in  the  public  interest, 
Armstrong  has  sufficiently 
demonstrated  that  the  prohibition 
against  Armstrong's  imposing  any  terms 
or  conditions  on  the  resale  of  its 
products  by  Armstrong's  customers  has 
caused  hardships  to  Armstrong  and  the 
public  that  outweigh  any  benefits  that 
may  be  derived  from  the  prohibition. 
The  "terms  or  conditions"  language  of 
the  order,  which  was  intended  to  reach 
only  price  terms  not  non-price  restraints, 
was  overly  broad  in  this  case.  Thus, 
modification  of  the  order  to  delete  the 
words  "terms  or  conditions"  is  both  in 
the  public  interest  and  consistent  with 
the  treatment  of  non-price  vertical 
restraints  in  Continental  T.  V.  Inc.  v. 
GTE-Sylvania,  Inc.,  433  U.S.  36  (1977). 

The  Commission  also  finds  that 
deletion  of  the  term  "rebates"  from 
paragraph  2  of  Part  I  of  the  order  is  in 
the  public  interest.  Armstrong  states 
that  it  views  the  presence  of  the  term 
"rebates"  in  that  paragraph  as 
prohibiting  it  from  funnelling  "direct-to- 
consumer"  rebates  through  wholesalers 
and  retailers.  Armstrong  has 
demonstrated  that  permitting  it  to  offer 
rebates  in  this -manner  will  benefit  both 
Armstrong  and  consumers.  And, 
permitting  Armstrong  to  funnel  "direct- 
to-consumer"  rebated  through 
wholesalers  and  retailers  should  not 
affect  the  wholesalers'  and  retailers' 
ability  to  independently  determine  the 
resale  price  of  the  product.  Moreover,  if 
Armstrong  should  use  the  rebates  to 
engage  in  resale  price  maintenance,  it 
would  violate  the  order  provisions 
prohibiting  resale  price  fixing.  Thus, 
because  deleting  "rebates"  from 
paragraph  2  of  Part  I  of  the  order  should 
benefit  both  Armstrong  and  consumers 


without  permitting  resale  price 
maintenance,  granting  Armstrong's 
requested  modification  is  in  the  publfc 

interest. 

However,  the  Commission  has  denied 
Armstrong's  request  to  set  aside 
paragraph  3  of  Part  I  of  the  order.  That 
paragraph  is  an  integral  part  of  the 
order's  prohibition  of  resale  price 
maintenance  and  Armstrong  has 
demonstrated  no  change  of  law  or  fact 
or  public  interest  considerations 
sufficient  to  require  setting  it  aside. 

The  Commission  has  also  declined  to 
set  aside  paragraph  5  of  Part  I  of  the 
order.  That  paragraph  does  not  require 
Armstrong  to  incur  the  costs  it  states  it 
has  incurred  in  fashioning  a  program  to 
comply  with  the  order.  Nor  does  the 
order  prohibit  wholesalers  from 
supplying  inventory  information  in  the 
least  costly  fashion  possible.  Rather  the 
order  simply  prohibits  Armstrong  from 
requiring  or  requesting  purchasers  of  its 
products  to  supply  Armstrong  with 
infoimation  concerning  the  resale  prices 
charged  by  these  purchasers.  On  the 
other  hand,  permitting  Armstrong  to 
request  or  require  its  purchasers  of 
Armstrong's  products  to  provide  reports 
showing  the  prices  at  which  they  resell 
these  products  could  affect  its 
purchasers'  pricing  practices  because 
they  could  view  such  reports  as  a  means 
of  monitoring  their  pricing.  Thus,  the 
benefits  of  this  provision  outweigh  its  de 
minimis  costs,  particularly  when  the 
order  does  not  require  either  Armstrong 
or  its  customers  to  incur  such  costs. 

Additionally,  the  Commission  has 
refused  Armstrong's  request  to  limit  the 
geographic  scope  of  the  order's  resale 
price  maintenance  provisions  to  "within 
the  United  States."  The  Foreign  Trade 
Antitrust  Improvements  Act  of  1982, 
which  clarified  the  extraterritorial 
application  of  domestic  antitrust  laws 
and  the  Federal  Trade  Commission  Act, 
substantially  addressed  the  concerns 
expressed  by  Armstrong  in  its  petition. 
Moreover,  Armstrong  has  failed  to 
demonstrate  any  need  to  impose  a 
limitation  on  the  extraterritorial 
application  of  the  order  beyond  that 
provided  by  statute. 

The  Commission  also  has  found  it 
unnecessary  to  set  aside  Parts  II  and  III 
of  the  order.  By  their  terms  these 
provisions  impose  no  prospective 
obligations  on  Armstrong. 

Armstrong  also  asked  the  Commission 
to  set  aside  or  modify  Part  IV  of  the 
order,  but  the  Commission  has  declined 
to  do  so  because  Armstrong  has  not 
demonstrated  a  change  of  law  or  fact  or 
public  interest  considerations  sufficient 
to  require  setting  aside  or  modifying  that 
Part.  Part  IV  of  the  order  only  requires 
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that  Armstrong  treat  competing 
customers  equally  or  be  able  to  justify 
any  differences  in  treatment  by  means 
of  one  of  the  statutory  defenses  or  the 
defense  applicable  to  sales  to  the  United 
States  government.  See  Federal  Trade 
Commission  v.  Ruberoid  Co..  343  U.S. 
470(1952).  Thus,  the  Commission  sees  no 
need  to  set  aside  or  limit  the  term  of  Part 
IV.  Moreover,  if  Armstrong  is  uncertain 
whether  a  proposed  course  of  conduct 
would  violate  Part  IV  of  the  order, 
Armstrong  may  ask  the  Commission  for 
an  advisory  opinion  under  {  2.41  of  the 
Commissions  Rules.  16  CFR  2.41  (1984). 

Finally.  Armstrong  asked  that  the 
order  be  modified  to  substitute 
"Armstrong  World  Industries,  Inc."  for 
"Armstrong  Cork  Company"  as  the 
respondent  to  the  order.  The 
Commission  finds  that  this  modification 
is  unnecessary  because  the  order 
expressly  binds  the  successors  and 
assigns  of  Armstrong  Cork  Company 
and  Armstrong's  request  therefore  is 
denied. 

Accordingly,  it  is  ordered  that  this 
matter  be  reopened  and  that  paragraphs 
1.  2,  and  4  of  Part  I  of  the  order  m 
Docket  No.  C-tOlO  be  modified,  as  of 
the  date  of  service  this  order.  Those 
paragraphs  will  now  provide: 

1.  Engaging  in.  participating  in. 
continuing,  carrying  out  or  enforcing  any 
contract,  agreement,  arrangement  or 
understanding,  with  any  wholesalers, 
distributors,  or  other  purchasers  of 
Armstrong  floor  covering  products, 
which  directly  or  indirectly  establishes. 
maintains  or  fixes  prices  of  resale  of 
such  products  by  such  wholesalers, 
distributors,  or  other  purchasers. 

2.  Enforcing,  or  attempting  to  enforce 
the  price  or  prices  or  suggested  prices  or 
discounts  for  the  resale  of  Armstrong 
floor  covering  products. 

4.  Circulating  to  or  exchanging  with 
any  wholesaler  or  distributor  or  other 
purchaser,  any  circulars,  pnce  lists, 
suggested  price  lists,  policy  letters  or 
other  information,  the  effect  of  which  is 
to  create  a  contract,  agreement, 
arrangement,  or  understanding  which 
fixes  or  establishes  a  price  or  prices  at 
or  upon  which  any  Armstrong  floor 
covering  products  shall  be  rescjid. 

By  direction  of  the  Commissiun. 
Issued:  September  10,  19fi4. 

Emily  H.  Rock. 

Secretary 

|FR  Doc  S4-naM  Filed  lO-tO-M  a  45  .iml 
■LLWO  COOC  t7M-«1-4t 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  588 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Melengestrol  Acetate  with 
Monesin 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule^ ^^_ 

summary:  The  Food  and  Drug 

Administration  (F'DA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  two  new  animal  drug 
applications  (NADA's)  filed  by  The 
Upjohn  Co.  The  NADAs  provide  for 
combination  of  melengestrol  acetaie 
(MCA)  and  monensin  feeds  for 
increased  rate  of  weight  gain,  improved 
feed  efficiency,  and  suppression  of 
estrus  in  heifers  being  fed  in 
confinement  for  slaughter. 
EFFECTIVE  DATE:  October  11,  1984. 
FOfl  FURTHER  INFORMATION  CONTACT: 
lack  C.  Taylor,  Center  for  Veterinary 
Medicine  (HFV-126),  Food  and  Dru>^ 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301^143-5247. 
SUPPLEMENTARY  INFORMATION:  The 
Upiohn  Co.,  Kalamazoo,  MI  49(X)1,  filed 
NADA  124-309  which  provides  for  use 
of  a  dry  supplement  containing  0.125  to 
0.8  milligram  per  pound  melengestrol 
acetate  and  NADA  125-^76  for  a  llc^uid 
supplement  containing  0  125  to  0.8 
milligram  per  pound  melengestrol 
acetate,  in  combination  with  a 
supplement  containing  50  to  12(X)  grams 
pt.-r  ton  monensin  or  a  complete  feed 
containing  5  to  30  grams  per  ton 
monensin.  MGA  100  and  MCA  200 
premixes  (NADA  124-309)  and  MGA  500 
premixes  (NADA  125-476)  may  be  used 
to  make  the  0.125-  to  0.8-milligram-per- 
pound  MGA  supplements.  The  complete 
ft ''s  are  consumed  at  a  rate  of  0.15  to 
0.4  milligram  (mg)  MGA  and  50  to  SW 
mg  monensin  per  head  per  day  for 
increased  rate  of  weight  gain,  improved 
feed  efficiency,  and  suppression  of 
estrus  and  heifers  fed  in  confinement  for 
slaughter.  The  NADAs  are  approved 
and  the  regulations  are  amended  to 
refiect  the  approval.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  Part  514.1He)(2)(ii)),  and  summary 
of  safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  these  applications  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-303).  Food  and  Drug 


Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(ii)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  docs  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(ij.  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  as  follows; 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  In  §  558.342  by  revising  paragraph 
(e),  to  read  as  follows; 

§  558.342    Melengvstroi  acetate. 

■  •  *  •  • 

(e)  Cundn:un^  of  use.  It  is  used  in  or 
(in  finished  feed  for  heifers  as  follows; 

(1)  Amount.  Melengestrol  acetate,  0.25 
to  0.50  milligram  per  head  per  day. 

(i)  Indications  for  use.  For  increased 
r:ite  of  weight  gain,  improved  feed 
efficiency,  and  suppression  of  estrus 
(heat). 

(li)  Limitations.  Heifers  being  fed  in 
confinement  for  slaughter:  administer  m 
feed  supplement;  wuhdraw  48  hours 
prior  to  slaughter. 

(2)  Annnir.l.  .Melengestrol  acetate.  0  25 
to  0  40  milligram  per  head  per  day.  plus 
monensin,  5  to  30  grams  per  ton.  see 

5  5.58.355(r)(3)(iv). 

2.  In  5  558.355  by  adding  new 

p,,r  lyaph  (r)(3)(iv)  to  read  as  follows: 

§  553.355     Monensin. 
•  ■  •  ♦  • 

If)    •    •    • 

(3)  •    •    • 

(ivj  Amount.  .Monensin.  5  to  30  grams 
per  ton.  plus  melengestrol  acetate,  0.25 
to  0  40  milligram  per  head  per  day. 

[d]  Indications  for  use.  For  increased 
r.ite  of  weight  gain,  improved  feed 
efficiency,  and  suppression  of  estrus 
(heat). 

[b]  Limitations.  Heifers  being  fed  in 
confinement  for  slaughter.  Administer 
melengestrol  acetate  from  a  separate 
supplement  containing  0.125  to  0.8 
milligram  per  pound  to  complete  feeds 
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containing  monensin  at  5  to  30  grams 
per  ton  of  feed  or  with  monensin 
supplements  containing  50  to  1.200 
grams  per  ton.  Administer  monensin  in 
accordance  with  paragraph  (f)(3)(i](6)  of 
this  section.  Withdraw  melengestrol 
acetate  48  hours  prior  to  slaughter. 
***** 

Effective  date.  October  11, 1984. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  October  1, 1984. 
Lester  M.  Crawford, 

Director.  Center  for  Veterinary  Medicine. 

|KK  U.K.  B4-Z5S33  Filed  10-10-84:  8:45  am] 
ULUNG  CODE  4160-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  25 

IT.D.  7978] 

Transitional  Rule  for  Increased  Annual 
Gift  Tax  Exclusion  and  Unlimited 
Exclusion  for  Certain  Transfers 

Correction 

In  FR  Doc.  84-25984  beginning  on  page 
38540  in  the  issue  of  Monday,  October  1, 
1984.  mai<e  the  following  correction: 

§25.2503-6    [Corrected] 

On  page  38542.  §  25.2503-6{b).  first 
column,  the  eleventh  line  should  have 
been  designated  as  "(3)". 

BILLING  COOE  1SOS-01-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  0 

I  Order  No.  1069-84] 

Delegation  of  Autttortty  Under  the 
Airport  and  Airway  Improvement  Act 
of  1982 

agency:  Department  of  Justice. 
action:  Final  rule. 


SUMMARY:  The  approval  of  the  Attorney 
General  is  necessary  for  the 
performance  of  any  acts  and  the 
execution  of  any  instruments  necessary 
to  make  conveyances  under  the 
provisions  of  Section  516(b)  of  the 
Airport  and  Airway  Improvement  Act  of 
1982  (96  Stat.  671,  692).  This  order 
delegates  the  Attorney  General's 
authority  under  Section  516(b)  to  the 
Assistant  Attorney  General  in  charge  of 
the  Land  and  Natural  Resources 
Division.  This  order  will  facilitate 
internal  management. 
EFFECTIVE  DATE:  June  7, 1984. 


FOR  FURTHER  INFORMATION  CONTACr 

William  J.  Kollins,  Chief,  Land 
Acquisition  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington.  D.C.  20530,  (202) 
724-6883. 

SUPPLEMENTARY  INFORMATION:  This 

order  pertains  to  internal  agency 
management  and  is  being  published  in 
order  to  provide  the  public  with  . 
accurate  information  on  who  will  make 
the  decisions  under  this  statute.  It  is  not 
a  rule  within  the  meaning  of  either  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq..  or  Executive  Order  No.  12291 
("Federal  Regulation"). 

List  of  Subjects  in  28  CFR  Part  0 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

PART  0— [AMENDED] 

For  the  reasons  set  out  in  the 
preamble.  Part  0,  Subchapter  M  of 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  0 
reads  as  follows: 

Authority:  5  U.S.C.  301;  28  U.S.C.  509.  510, 
unless  otherwise  noted. 

2.  A  new  S  0.69b  is  added  to  read  as 
follows: 

§  0.69b    Delegation  of  Auttiority 
Respecting  Conveyances  for  Public 
Airports. 

The  Assistant  Attorney  General  in 
charge  of  the  Land  and  Natural 
Resources  Division,  and  such  members 
of  his  staff  as  he  may  specifically 
designate  in  writing,  are  authorized  to 
exercise  the  power  and  authority  vested 
in  the  Attorney  General  of  section  516(b) 
of  The  Airport  and  Airway  Improvement 
Act  of  1982  (96  Stat.  671,  692)  with 
respect  to  approving  the  performance  of 
acts  and  execution  of  instruments 
necessary  to  make  the  conveyance 
requested  in  carrying  out  the  purposes 
of  that  section,  except  those  acts  and 
instruments  which  in  the  opinion  of  the 
Assistant  Attorney  General,  involve 
questions  of  policy  or  for  any  other 
reason  require  the  personal  attention  of 
the  Attorney  General. 

Dated:  October  1. 1984. 

William  French  Smith, 

Attorney  General. 

|H<  Doc.  84-28798  Filed  10-1(1-84.  8:45  am| 
BtLUNG  COOE  4410-01-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  tfte 
Army 

33  CFR  Part  330 

Final  Regulations  for  Controlling 
Certain  Activities  In  Waters  of  the 
United  States 

Correction 

In  FR  Doc.  84-26554  beginning  on  page 
39478  in  the  issue  of  Friday,  October  5, 
1984,  make  the  following  corrections  on 
page  39484: 

§  330.5    ICorrected] 

1.  In  the  second  column,  in  §  330.5,  the 
paragraph  designation  "(c)"  should  be 
inserted  before  the  heading 
"Grandfathering"  in  the  ninth  line  of  the 
column. 

2.  In  the  same  section,  in  the  same 
column,  in  paragraph  (c)(2),  in  the  first 
line,  "Permitting"  should  read 
"Permittees". 

3.  In  the  same  column,  in  paragraphs 
(c)(2)  and  (c)(3),  the  phrase  "on  or  before 
October  5, 1984"  should  have  read 
"within  60  days  of  the  effective  date  of 
this  regulation"  in  both  places  it 
appears. 

MLUNG  COOE  ISOS-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-8-FRL-2691-2] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Wyoming 

agency:  Environmental  Protection 

Agency. 

action:  Final  Rulemaking. 

SUMMARY:  This  notice  approves  a  minor 
revision  to  the  air  pollution  control 
requirements  of  the  Wyoming  State 
Implementation  Plan  (SIP)  which  was 
submitted  by  the  State  on  August  30, 
1984.  This  revision  involves  a 
requirement  for  significant  new  sources 
of  lead  to  meet  the  ambient  air  quality 
standard  for  lead  and  satisfies  all  the 
requirements  for  a  lead  plan. 
DATES:  This  action  will  be  effective  on 
December  10, 1984  unless  notice  is 
received  by  November  13, 1984  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Copies  of  the  revision  are 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.  Monday  through 
Friday  at  the  following  offices: 
Environmental  Protection  Agency, 
Region  VIII,  Air  Programs  Branch, 
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I860  Lincoln  Street,  Denver.  Colorado 
80295 

Environmental  Protection  Agency. 

Public  Information  Reference  Unit, 

Waterside  Mall.  401  M  Street.  SW.. 

Washington.  DC.  20460 
The  Office  of  the  Federal  Register,  1100  L 

Street,  NW.,  Room  8401,  Washington. 

DC.  20408. 
FOR  FUftTMER  INFORMATION  CONTACT 
Michael  Owens,  Air  Programs  Branch, 
Environmental  Protection  Agency.  1860 
Lincoln  Street,  Denver,  Colorado  80295. 
(303)  844-6131. 

SUPPLEMENTARY  INFORMATION:  On 
August  30. 1984,  the  State  of  Wyoming 
submitted  a  SIP  revision  that  involves  a 
requirement  for  significant  new  sources 
of  lead  to  meet  the  ambient  air  quality 
standard  for  lead  prior  to  receiving  a 
construction  permit. 

The  main  change  in  the  Wyoming  air 
quality  regulations  insures  that  all  new 
sources  that  emit  lead  will  be  required 
t  J  predict  the  maximum  air  quality 
impact  and  if  necessary  control  the 
emissions  to  insure  the  lead  standard 
will  not  be  violated.  This  new 
regulation,  in  combination  with  the  lead 
monitoring  data  showing  no  violations 
of  the  standard,  and  the  State's 
certification  that  no  major  lead  sources 
exist  or  are  planned  to  be  built  in 
Wyoming,  fulfills  the  requirements  of  a 
lead  SIP. 

The  public  is  advised  that  this  action 
will  be  effective  December  10.  1984 
However,  if  we  receive  written  notice  by 
November  13.  1984  that  someone  wishes 
to  submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  this  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  this  action  and 
establishing  a  comment  period 

Under  5  U.SC.  605(b).  I  certify  that 
SIP  approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (46  FR  8709). 

Under  section  307(1)  of  the  Clean  Air 
Act,  pe'itions  for  review  of  this  action 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
December  10, 1984.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (See  307(b)(2)), 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  rulemaking  is  issued  under  the 
authority  of  section  110  of  the  Clean  Air 
Act  (42  use.  7410). 

List  of  Subi«ct8  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 


Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  October  3,  ^m^. 
WiUiam  D.  Rudtelshaus, 

Administmlnr 

Note. — Incorporation  by  reference  of  the 
Sidte  Implementation  Plan  for  the  State  of 
Wyoming  was  approved  by  the  Director  of 
ihe  Kederal  Register  on  July  1.  1982. 

PART  52— (AMENDED! 

Title  40  Part  52  of  the  Code  of  Federal 
Regulation  is  amended  as  follows: 

SubfMirt  ZZ— Wyoming 

1.  In  Section  52.2620  paragraph  (c)(15) 
is  added  as  follows: 

§  52.2620    ldentific«tton  of  plan. 

•  •  *  •  « 

(c)-   *    • 

(15)  On  August  30.  1984.  the  State  of 
Wyoming  submitted  a  plan  revision  for 
lead. 

;m  D<«    »4^  28010  Fiteil  ll>-li>-»4   I14i  ami 
BiLUMG  COOC  HM-MMI 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  150 

Public  Safety  Awards  to  Public  Safety 
Offlcere 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 


SUMMARY:  This  rule  supplants  an 
existing  rule  on  awards  to  public  safety 
officers  to  reflect  organizational  changes 
resulting  from  the  establishment  of  the 
Federal  Emergency  Management 
Agency  and  recent  amendments  to  the 
Federal  Fire  Prevention  and  Control  Act. 
The  rule  describes  the  nomination 
criteria  and  the  selection  process  for 
public  safety  awards  made  by  the 
President  and  by  the  Director  of  the 
Federal  Emergency  Management 
Agency  and  the  Attorney  Utnieral. 
EFFECTIVE  DATE:  November  13.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  S.  Buck  (202)  287-0385,  Office  of 
General  Counsel.  Federal  Emergency 
.Management  Agency. 
SUPPLEMENTARY  INFORMATION:  Section 
15  of  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  (15  U.S.C.  2214)  (the 
Act  or  the  Fire  Act)  establishes  two 
classes  of  honorary  awards  for  the 
recognition  of  outstanding  and 
distinguished  service  by  public  safety 
officers  Public  safety  officers  are 
firefighters,  law  enforcement  officers 


and  civil  defense  officers.  These  include 
awards  presented  by  the  President  for 
Outstanding  Public  Safety  Service  and 
awards  presented  either  by  the  Director, 
FEMA,  or  the  Attorney  General  for 
Distinguished  Public  Safety  Service 
(referred  to  in  the  Act  as  the  Secretary's 
Award). 

Since  adoption  of  the  Act.  there  have 
been  a  number  of  organizational 
changes  primarily  resulting  from  the 
establishment  of  the  Federal  Emergency 
Management  Agency  (FEMA),  to  whom 
functions  under  the  Federal  Fire 
Prevention  and  Control  Act  and  the 
Federal  Civil  Defense  Act  have  been 
transferred  or  delegated.  Further,  the 
Fire  Act  has  been  amended  to  delete  the 
Secretary  of  Defense  from  having 
responsibilities  under  section  15  and  the 
public  safety  officer  awards  program. 
This  requires  the  revision  of  a  regulation 
previously  issued  by  the  Secretary  of 
Commerce  (who  was  responsible  for 
firefighting  awards)  with  the 
concurrence  of  the  Secretary  of  Defense 
and  the  Attorney  General  (who  were 
responsible  for  civil  defense  and  law 
enforcement  awards).  Now  the 
firefighting  and  civil  defense  functions 
are  vested  in  or  delegated  to  the 
Director.  FEMA.  The  Fire  Act  directs  the 
issuance  of  joint  regulations.  Although 
the  Attorney  General  had  not  reviewed 
or  concurred  in  the  proposed  rule 
previously  put  out  for  comment,  the 
Attorney  General  has  concurred  in  the 
joint  issuance  of  these  regulations.  No 
comments  were  received  following 
publication  of  the  proposed  rule  on 
Marcl  12.  1984  (49  FR  9239  et  seq.). 

These  regulation  changes  are 
basically  procedural  and  organizational, 
being  caused  by  organizational 
realignments  which  do  not  actually 
affect  the  nomination  process.  This 
regulation  is  procedural  and  is  not 
subject  to  requirements  for 
environmental  assessments  contained  in 
44  CFR  Part  10.  It  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore, 
no  environmental  impact  analyses  have 
been  made.  This  rule  is  not  a  major  rule 
within  the  meaning  of  the  term  in 
section  1(b),  Executive  Order  12291,  nor, 
since  it  involves  awards  to  a  limited 
number  of  individuals,  is  it  a  rule  which 
has  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Hence,  no  regulatory  analyses  have 
been  prepared. 

List  of  Subjects  in  44  CFR  Part  150 

Civil  defense.  Decorations,  Medals 
and  awards.  Firefighters.  Law 
enforcement  officers. 
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Accordingly,  Part  150  of  Title  44,  Code 
of  Federal  Regulations  is  revised  to  read 

as  follows: 


PART  150— PUBUC  SAFETY  AWARDS 
TO  PUBLIC  SAFETY  OFFICERS 


Background  and  purpose. 
Definitions. 
Nomination  process. 
Nomination  and  selection  criteria, 
joint  Public  Safety  Awards  Board. 
Design  and  procurement  of  awards. 
Selection  process. 
Presentation  of  awards. 
Funding. 
Date  of  submission  of  nominations. 


Sec. 

150.1 

150.2 

150.3 

150.4 

150.5 

150.6 

150.7 

150.8 

150.9 

150.10 

Authority:  Federal  Fire  Prevention  and 
Control  Act  of  1974,  sec.  15, 15  U.S.C.  2214; 
Reorg.  Plan  No.  3  of  1978,  3  CFR  1978 
Compilation  p.  329  and  Executive  Order 
12127.  dated  March  31, 1979  3  CFR  1979 
Compilation  p.  376. 

§  1 50. 1    Background  and  purpoM. 

The  regulations  in  this  part  are  issued 
under  the  authority  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  (the 
Act),  15  U.S.C.  2201  et  seq.  The  Act 
establishes  two  classes  of  honorary 
awards  for  public  safety  officers  and 
directs  the  issuance  of  the  necessary 
joint  regulations  by  the  Director  of  the 
Federal  Emergency  Management 
Agency  (FEMA)  and  the  Attorney 
General.  The  functions  of  the  Secretary 
of  Commerce  were  transferred  by 
Reorganization  Plan  No.  3  of  1978  to  the 
Director,  FEMA.  Since  initial  passage  of 
the  Act,  civil  defense  functions  which 
then  were  delegated  to  the  Secretary  of 
Defense  have  been  delegated  to  the 
Director,  FEMA.  Section  15  of  the  Act 
has  been  amended  to  delete  the 
Secretary  of  Defense  from  participating 
in  the  granting  of  awards.  See  Pub.  L 
No.  98-241,  98  Stat.  95,  96  (1984).  The 
Director.  FEMA,  and  the  Attorney 
General  are  issuing  this  regulation  to 
implement  the  statutory  provisions  for 
FEMA  and  the  Department  of  Justice. 

§150.2    Definition*. 

"Civil  defense  officer"  (or  member  of 
a  recognized  civil  defense  or  emergency 
preparedness  organization]  means  any 
individual  who  is  assigned  to  and  is 
performing  the  assigned  tasks  of  the  unit 
or  organization  which  has  been  given  a 
mission  under  the  direction  or 
operational  control  of  a  Civil  Defense  or 
Emergency  Preparedness  Director/ 
Coordinator  in  accordance  with  a 
Federal,  State  or  local  emergency  plan 
and  sanctioned  by  the  government 
concerned.  This  also  includes 
emergency  management  officers.  This 
includes  volunteers  and  paid  employees 
for  any  governmental  entity. 


"Distinguished  Public  Safety  Service 
Award"  means  the  "Secretary's  Award 
for  Distinguished  Public  Safety  Service," 
presented  by  either  the  Attorney 
General  or  the  Director  of  FEMA  to 
public  safety  officers  for  distinguished 
service  in  the  field  of  public  safety. 

"FEMA"  means  the  Federal 
Emergency  Management  Agency. 

"Firefighter"  means  a  member, 
regardless  of  rank  or  duties,  of  any 
organization  (including  such  Federal 
organizations]  in  any  State  consisting  of 
personnel,  apparatus,  and  equipment 
which  has  as  its  purpose  protecting 
property  and  maintaining  the  safety  and 
welfare  of  the  public  from  the  dangers  of 
fire.  This  term  includes  volunteer  or  paid 
employees.  The  location  of  any  such 
-organization  may  include,  but  is  not 
limited  to,  a  Federal  installation,  a  State, 
city,  town,  borough,  parish,  county,  fire 
district,  rural  fire  district  or  other  special 
district. 

"Joint  Board"  means  the  Joint  Public 
Safety  Awards  Board  established  by  the 
Director  of  the  Federal  Emergency 
Management  Agency  and  the  Attorney 
General  to  carry  out  the  purposes  of  the 
Federal  Fire  Prevention  and  Control  Act 
of  1974. 

"Law  enforcement  officer"  means  a 
person  involved  in  the  control  or 
reduction  of  crime  and  juvenile 
delinquency  or  enforcement  of  the 
criminal  laws.  This  includes,  but  is  not 
limited  to,  police,  corrections,  probation, 
parole,  and  court  officers,  and  Federal 
civilian  officers  in  such  capacities. 

"Nominating  official"  means  the  head 
of  a  Federal  government  department  or 
agency,  or  his  delegatee(s],  the  governor 
or  other  head  of  a  State,  or  the  chief 
executive  or  executives  of  any  general 
governmental  unit  within  any  State. 

"President's  Award"  means  the 
President's  Award  for  Outstanding 
Public  Safety  Service,  presented  by  the 
President  of  the  United  States  to  public 
safety  officers  for  extraordinary  valor  in 
the  line  of  duty  or  for  outstanding 
contributions  to  public  safety. 

"Public  safety  officer"  means  a  person 
serving  a  public  agency,  with  or  without 
compensation,  as  a  firefighter,  a  civil 
defense  officer  (or  member  of  a 
recognized  civil  defense  or  emergency 
preparedness  organization],  or  a  law 
enforcement  officer,  including  a 
corrections  or  court  officer. 

"State"  means  any  State,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands  and 
any  other  territory  or  possession  of  the 
United  States. 


§  150.3    Nomination  process. 

(a]  The  Nominating  Officials 
nominating  Firefighters  and  Civil 
Defense  Officers  shall  submit  their 
nominations  for  the  President's  Award 
or  Distinguished  Public  Safety  Service 
Award  to  the  Executive  Secretary,  Joint 
Public  Safety  Awards  Board,  National 
Emergency  Training  Center, 
Emmitsburg,  MD  21727.  Copies  of  all 
nominations  shall  also  be  forwarded, 
depending  on  the  category  of  the 
nominee,  as  follows: 

(1]  Firefighter:  FEMA,  Attention: 
Superintendent,  National  Fire  Academy, 
Emmitsburg,  MD  21727. 

(2]  Civil  defense  officer  (or  member  of 
a  recognized  civil  defense  or  emergency 
preparedness  org'anization]:  FEMA, 
Attention:  Superintendent,  Emergency 
Management  Institute,  Emmitsburg.  MD 
21727. 

(b]  The  Nominating  Officials 
nominating  law  enforcement, 
corrections  or  court  officers  shall  submit 
their  nominations  for  the  President's 
Award  or  Distinguished  Public  Safety 
Service  Awards  to:  Assistant  Attorney 
General  for  Administration,  U.S. 
Department  of  Justice,  Washington,  D.C. 
20530. 

(c]  All  nominations  shall  be  submitted 
in  writing  in  accordance  with  the 
requirements  prescribed  in  this  section 
and  S  150.4  at  the  earliest  practicable 
date  after  the  performance  of  the  act  or 
acts  for  which  the  nomination  is  made. 
Nominations  for  each  year  shall  be 
made  before  November  15;  any  received 
thereafter  will  be  considered  as  having 
been  made  for  the  following  year. 
However,  for  the  year  1983,  nominations 
may  be  made  by  November  15, 1984. 

(d]  Nominations  for  the  President's 
Award  or  the  Distinguished  Public 
Safety  Service  Award  should  include 
the  name  of  the  candidate,  his/her 
position,  title  and  address,  and  public 
agency  served,  the  locale  where  the 
candidate  performs  his/her  duties,  the 
name,  address  and  telephone  number  of 
the  nominating  official,  a  summary 
describing  the  outstanding  contribution, 
distinguished  service  or  extraordinary 
valor,  and  the  dates  relating  thereto.  The 
description  should  be  sufficiently 
concise  and  specific  to  justify  the 
request  for  recognition  of  the  public 
safety  officer  through  the  presentation  of 
either  of  the  awards.  Copies  of  any 
published  factual  accounts  of  the 
nominee's  accomplishment  should  also 
be  attached  when  available. 

(e]  An  annual  invitation  shall  be 
issued  by  the  Joint  Board  for 
nominations  for  the  President's  Award 
and,  on  behalf  of  the  Attorney  General 
and  the  Director  of  FEMA,  for  the 
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Distinguished  Public  Safety  Service 
Award.  The  invitation  shall  be  issued  by 
letter  or  by  notice  in  apporpriate 
publications  of  interest  to  the  public 
safety  community.  However,  nominating 
ofTicials  need  not  wait  for  such 
invitation  but  may  nominate  at  the  most 
appropriate  time  in  accordance  with  the 
other  provisions  of  this  part.  Approved 
by  the  Office  of  Management  and 
Budget  under  Control  No.  3067-0150. 

§150.4    Momlnstton  snd  satsctlon  crtfria. 

(a)  Nominations  for  the  President's 
Award  of  ihf  Distinguished  Public 
Safety  Service  Award  shall  be  made  on 
the  basis  of,  and  in  conformity  with,  the 
following  uniform  criteria. 

(1)  President's  Award.  Documentation 
accompanying  the  nomination  for  this 
Award  must  indicate  not  only  that  the 
nominee  unquestionably  meets  the 
standards  established  for  the 
Distinguished  Public  Safety  Service 
Award  (see  paragraph  (a)(2)  of  this 
section),  but  also  deserves  greater 
public  recognition  because  he/she  has 
demonstrated  unique  qualities  of 
courage,  imagination  or  ability,  which 
have  resulted  in  outstanding 
contributions  to  the  public  safety. 

(2)  Distinguished  Public  Safety 
Service  Award.  Nomination  for  this 
award  shall  clearly  show  that  the  public 
safety  officer's  qualifying  service  or  act 
is  marked  by  courage,  imagination  or 
ability  or  has  resulted  in  a  significant 
contribution  to  the  public  safety 
accomplished  through  an  originality  of 
effort  which  far  exceeds  the  expected 
quality  of  performance  of  the  normal 
duties  assigned  to  the  nominee. 

(b)  A  nomination  shall  specify 
whether  it  is  being  submitted  for  the 
President's  Award  or  the  Distinguished 
Public  Safety  Award. 

S  1S0.5    Joint  PubHc  Safety  Awards  Board. 

(a)  A  Joint  Public  Safety  Awards 
Board  (joint  Board)  is  hereby 
established  to  fulfill  the  responsibilities 
of  the  Director  of  FEMA  and  the 
Attorney  General  by  administering  the 
process  of  nomination  for  the 
President's  Award  and  by  participating 
in  the  selection  process  with  the 
Executive  Office  of  the  President.  The 
joint  Board  shall  consist  often 
representatives  who  are  Federal 
employees  and  are  of  appropriate  rank 
(at  or  equivalent  to  grades  GM-14  or 
above).  Five  persons  shall  be  named  by 
and  represent  the  Director  of  FEMA,  and 
five  persons  shall  be  named  by  and 
represent  the  Attorney  General.  The 
representatives  serving  on  the  joint 
Board  shall  select  one  of  their  number  to 
act  as  the  chairperson. 


(b)  Representatives  on  the  joint  Board 
shall  serve  in  addition  to  their  regular 
duties  and  without  additional 
compensation.  Consistent  with  the 
requirements  of  this  part,  the  members 
of  the  joint  Board  shall  establish  the 
procedures  by  which  the  selections  for 
the  President's  Award  shall  be  made  to 
assure  the  timely  presentation  of  these 
awards. 

(c)  A  National  Emergency  Training 
Center  employee  shall  act  as  Executive 
Secretary  of  the  joint  Board.  The 
Executive  Secretary  shall  perform  such 
functions  as  are  appropriate  to  the 
Board's  responsibilities,  including  the 
receipt  of  all  nominations  and  the 
communication  of  nomination 
information,  for  the  purpose  of  receiving 
comments  thereon,  from  members  of  the 
public  safety  community  pursuant  to 

§  150.5(e).  The  Executive  Secretary  shall 
be  appointed  by  the  Associate  Director, 
Training  and  Fire  Programs  of  FEMA. 

(d)  The  Joint  Board  shall  review  the 
nomimations  for  the  President's  Award 
and  shall  recommend  to  the  Director, 
FEMA,  and  the  Attorney  General  by 
February  1  of  each  year,  those  nominees 
determined  by  it  to  merit  consideration 
for  the  President's  Award  together  with 
reasons  therefor.  The  Director  and  the 
Attorney  General  shall  then  recommend 
to  the  President  those  nominees 
determined  by  them  to  merit  the 
President's  Award,  together  with  the 
reasons  therefor.  Recommendations  for 
1983  shall  be  submitted  on  or  before 
December  14,  1964. 

(e)  The  joint  Board  may  request  that 
persons  representing  a  cross-section  of 
the  national  public  safety  community 
comment  upon  nominations  made  to  the 
Board  for  the  President's  Award.  Both 
the  request  for  comments  and  the 
comments  themselves  shall  be  made  in 
writing. 

§  150.6    Dasign  and  procuramant  of 


(a)  The  joint  Board  shall  consult  with 
the  Department  of  the  Treasury  and  the 
Executive  Office  of  the  President  in 
regard  to  the  design  and  procurement  of 
the  appropriate  citations  and  medal  for 
the  President's  Award  in  accordance 
with  applicable  laws  and  regulations. 

(b)  Insofar  as  practicable,  the  designs 
for  Distinguised  Public  Safety  Service 
Awards  of  FEMA  and  the  Department  of 
justice  shall  be  coordinate  so  as  to 
avoid  distinctly  different  recognition  of 
the  various  public  safety  officers. 

§  150.7    Saiaction  procasa. 

(a)  President's  Award.  Nominations 
for  the  President's  Award  shall  be 
reviewed,  and  winners  selected  by  the 
President  (or  his  designee)  in 


accordance  with  the  reqirements  of 
§  150.3,  the  criteria  in  §  150.4(a)(1),  and 
the  procedures  of  §  150.5. 

(b)  Distinguished  Public  Safety 
Service  Award.  Upon  receipt  of 
nominations  for  this  Award,  the  Director 
of  FEMA  or  the  Attorney  General  shall 
cause  an  evaluation  and  selection  of  the 
nominees  to  be  made  in  accordance 
with  the  requirements  of  \  150.3  and  the 
criteria  prescribed  in  {  150.4(a)(2).  In 
reviewing  nominations,  the  Attorney 
General  or  the  Director  of  FEMA  may 
request  that  persons  representing  the 
relevant  segment  of  the  national  public 
safety  community  comment  upon  the 
nomination  and  accompanying 
documentation.  Both  the  request  for 
comments  and  the  comments  themselves 
shall  be  made  in  writing. 

(c)  Individuals  nominated  for  the 
President's  Award  who  are  considered 
not  to  meet  the  criteria  for  the  Award  by 
the  Joint  Board  or  who  are  not 
recommended  to  or  selected  by  the 
President  shall  be  automatically 
considered  by  the  appropriate  authority 
for  nomination  for  the  Distinguished 
Public  Safety  Service  Award. 

(d)  Individuals  nominated  for  the 
Distinguished  Public  Safety  Service 
Award  may  be  considered  by  the  Joint 
Board  for  the  President's  Award  if  the 
Director  of  FEMA  or  the  Attorney 
General  determines  that  consideration 
for  the  President's  Award  is  merited. 

§  150.8    Praaantation  of  awards. 

(a)  Presentation  of  the  President's 
Award  shall  be  made  at  such  time,  place 
and  circumstances  as  the  Executive 
Office  of  the  President  directs.  There 
shall  not  be  more  twelve  President's 
Awards  given  out  during  any  calendar 
year. 

(b)  Presentation  of  the  Distinguished 
Public  Safety  Service  Award  shall  be 
made  by  the  Attorney  Gfeneral  or  the 
Director  of  FEMA  or  a  designee  at  such 
time,  place  and  circumstances  as  the 
Director  of  FEMA  or  the  Attorney 
General  determines.  There  is  no  limit  on 
the  number  of  these  awards  made 
during  any  calendar  year. 

S  150.9    Funding. 

(a)  President's  Award.  The  costs 
involved  in  designing  and  striking  the 
medal  to  be  presented  in  conjunction 
with  the  President's  Award  shall  be 
proriited  among  the  agencies  concerned. 
The  cost  of  producing  the  medal  and 
printing  the  certificate  shall  be  borne  by 
FEMA  if  the  recipient  is  a  firefighter  or  a 
civil  defense  officer.  If  the  award 
recipient  is  a  law  enforcement  officer, 
then  such  cost  shall  be  borne  by  the 
Department  of  justice. 
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(b)  Distinguished  Public  Safety 
Service  Award.  All  expenses  in 
connection  with  this  Award  shall  be 
borne  by  the  appropriate  Agency. 

§150.10    Date  of  sulNnisalon  of 
nominattont. 

Nominations  may  only  be  submitted 
for  acts,  services,  or  contributions 
occurring  within  two  years  preceding 
the  November  15  cutoR  date  described 
in  S  150.3(b],  above.  However,  for 
nominations  submitted  in  1984  prior  to 
the  cutoff  date,  nominations  may  be 
made  for  acts,  services  or  contributions 
occurring  on  or  after  October  29, 1972 
(two  years  before  the  effective  date  of 
the  Act). 

Dated:  October  2. 1984. 
WilUam  French  Smith. 
A  ttomey  General. 

Dated:  October  3. 1964. 
Louis  O.  Ghiffrida, 
Director. 
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DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
46  CFR  Part  381 

Cargo  Preference;  U.S.  Flag  Vessels 

AOCNCV:  Maritime  Administration. 
Department  of  Transportation. 
action:  Final  rule. 

summary:  The  Maritime  Administration 
(MARAD)  is  issuing  this  ftnal  rule 
setting  forth  procedures  governing  the 
evaluation  by  U.S.  departments  or 
agencies  ("the  agencies")  of  bids  from 
subsidized  U.S.-nag  bulk  vessel 
operators  for  the  carriage  of  dry  bulk 
preference  cargoes.  The  procedures 
require  that  operating  differential 
subsidies  (ODS)  received  by  operators 
of  vessels  carrying  dry  bulk  preference 
cargoes  be  considered  a  cost  to  the 
government  for  the  carriage  of  such 
cargoes  and  be  considered  in  the 
calculation  of  fair  and  reasonable  rates 
for  such  carriage.  MARAD's  intent  in 
establishing  these  regidations  is  to 
ensure  equitable  competition  between 
subsidized  and  unsubsidized  operators 
of  dry  bulk  preference  cargoes  and  the 
carriage  of  these  cargoes  at  the  lowest 
direct  cost  per  ton  to  the  government. 
DATE:  This  rule  is  effective  October  11, 
1984. 

POn  FURTHER  mK>RMATION  CONTACT: 
Frederick  R.  Larson,  Director,  Office  of 
Ship  Operating  Costs,  Maritime 
Administration,  Washington.  D.C.  20590, 
Telephone:  (202)  382-6036. 


SUPPI.EMENTARY  INRMMATIOM 

a.  Background 

On  January  19, 1984,  MARAD  issued 
an  interim  fmal  rule  and  request  for 
public  conunents  concerning  procedures 
governing  the  evaluation  by  Federal 
agencies  of  bids  from  subsidized  U.S.- 
flag  bulk  vessel  operators  for  the 
carriage  of  dry  bulk  preference  cargoes. 
In  particular,  the  public  was  requested 
to  comment  on  the  issue  of  whether 
MARAD  should  require  an  agency  to 
consider  the  total  cost  to  the 
government  when  bids  are  evaluated  for 
the  carriage  of  dry  bulk  preference 
cargoes  by  subsidized  and  unsubsidized 
bulk  vessel  operators. 

Extensive  information  concerning  the 
background  of  this  rulemaking  is  to  be 
found  in  the  preamble  to  the  interim 
fmal  rule  pubhshed  in  the  Federal 
Register  on  January  24, 1984  (49  FR 
2897),  and  in  Aeron  Marine  Shipping 
Co..  et  al..  Final  Opinion  and  Order, 
Docket  No.  A-132  (MSB,  December  22. 
1983)  and  the  Tentative  Order  on 
Remand  of  the  same  case  (MSB,  August 
25, 1983),  all  of  which  are  available  from 
MARAD  upon  request.  In  the  interest  of 
brevity,  this  information  is  not  repeated 
here. 

On  June  8, 1984,  the  United  States 
District  Court  for  the  District  of 
Columbia  in  American  Maritime 
Association  v.  United  States  of  America, 
C.A.  No.  84-249,  an  action  challenging, 
inter  alia,  the  validity  of  the  interim 
fmal  rule,  issued  an  order  declaring  that 
the  Final  Order  and  the  interim  final  rule 
"were  premised  upon  the  incorrect 
assumption  that  the  District  Court 
opinion  in  Aeron  Marine  Shipping  Co.  v. 
United  States.  525  F.  Supp.  527  (D.D.C. 
1981)  and  the  Court  of  Appeals  decision 
...  [in  that  case]  precluded  [MARAD] 
from  reopening  the  Tmding  of 
inadequacy  of  service  in  the  foreign 
preference  cargo  trades,  pursuant  to 
section  e05(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C. 
1176) .  .  ." 

Accordingly,  the  court  vacated  "so 
much  of  the  Final  Order  and  the  interim 
Tinal  rule  that  concludes  that  MARAD 
has  no  authority  to  reopen  its  prior 
section  605(c)  fmding  and  remanded  the 
matter  for  consideration  of  whether 
Congress  intended  a  section  605(c) 
fmding  to  be  final  or  subject  to 
subsequent  modification.  The  court  also 
ordered  that  the  defendant's  subsidized 
vessels  remain  eligible  in  the  cargo 
preference  trade  under  the  conditions 
prescribed  in  the  interim  fmal  rule, 
unless  and  until  MARAD  issues  a  new 
and  properly  promulgated  rule 
superseding  the  interim  fmal  rule. 
Consistent  with  the  court's  order,  the 


defendant's  subsidized  companies  %vill 
remain  eligible  to  carry  cargo  preference 
under  this  final  rule,  at  least  until 
MARAD  resolves  the  remanded  issue. 
The  court  issued  no  stay  on  the 
promulgation  on  this  final  rule. 

The  issue  of  whether  Congress 
intended  a  section  605(c)  finding  to  be 
subject  to  subsequent  modification  is 
separate  from  the  issues  addressed  in 
the  interim  final  rule.  The  section  605(c) 
issue  addresses  only  the  questions  of 
whether  existing  U.S.  flag  service  in  the 
relevant  trade  is  inadequate  and 
whether  in  the  accomplishment  of  the 
purposes  and  policy  of  the  Act 
additional  vessels  should  be  operated  in 
the  trade.  On  the  other  hand,  the  final 
rule  addresses  only  procedures  for 
evaluating  the  competing  bids  of 
subsidized  and  unsubsidized  vessel 
operators.  The  procedures  of  the  rule 
will  apply  to  any  subsidized  vessel 
operators  admitted  to  the  dry  bulk  cargo 
preference  trade  and  are  not  limited  in 
their  application  to  any  particular 
vessels.  Thus,  the  final  rule  may  l>e 
promulgated  without  there  being  a 
resolution  of  the  section  605(c)  remand 
issue.  MARAD  is  currently  in  the 
process  of  resolving  the  section  605(c) 
issue  in  another  proceeding. 

b.  The  Interim  Final  Rule 

The  interim  final  rule  provided  a  five- 
step  procedure  for  determining  which 
U.S.-flag  bidder  should  be  selected  to 
carry  diy  bulk  preference  cargo 
whenever  a  subsidized  operator  is  the 
apparent  low  responsive  bidder  for  the 
contract. 

Under  the  interim  rule,  the  agency 
first  requests  from  MARAD  a  figure  for 
the  ODS  to  be  paid  for  the  proposed 
voyage  for  each  of  the  subsidized 
operators  who  bid  for  the  contract. 
Second,  the  agency  adds  this  ODS  figure 
to  the  initial  bid  of  each  of  the 
subsidized  operators,  resulting  in  an 
"augmented  bid."  Third,  the  agency 
compares  the  augmented  bids  for  the 
subsidized  operators  to  the  initial  bids 
of  the  unsubsidized  operators.  Fourth, 
the  agency  selects  an  operator  based  on 
the  lowest  responsive  bid,  whether  that 
low  bid  is  an  augmented  bid  of  a 
subsidized  operator  for  the  bid  of  an 
unsubsidized  operator.  Fifth,  the  agency 
requests  from  MARAD  a  "fair  and 
reasonable"  guideline  rate  for  the  low 
bidder,  and  compares  the  rate  to  the 
unaugmented  bid  of  the  subsidized 
carrier  or  the  bid  of  the  unsubsidized 
carrier,  as  the  case  may  be.  The  bidder 
selected  is  the  lowest  bidder  whose  bid 
is  equal  to  or  less  than  the  guideline 
rate. 
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c.  Comments  on  the  Interim  Final  Rule 

Seven  comments  were  received  on  the 
rule.  One  commenter  alleged  that  the 
interim  final  rule  is  arbitrary  and 
capricious  because  it  is  (1)  based  upon 
an  invalid  assumption;  (2)  contrary  to 
the  decision  in  Aerun  Marine  Shipping 
Co.  V.  United  States.  695  F.2d  567, 
(D.C.  Cir.  1982),  and  the  purposes  and 
policy  of  the  Merchant  Marine  Act,  193ti, 
as  amended  (the  Act);  (3)  in  conflict 
with  the  Final  Opinion  and  Order  in 
MARAD's  Docket  No,  A-132;  and  [A]  in 
conflict  with  certain  regulations  of  the 
United  States  Department  of  AgrKulture 
(USDA).  These  objections  are  discussed 
in  sequence  below. 

The  commenter  argued  that  the  rule 
was  based  on  the  invalid  assumption 
that  the  subsidized  operator  would  not 
receive  ODS  if  its  bids  were 
unsuccessful,  thereby  saving  the 
government  the  ODS  amount.  The 
commenter  stated  that  ODS  cannot  be 
considered  a  cost  of  carrying  the 
preference  cargo,  because  ODS  would 
be  paid  to  the  subsidized  operator 
whether  preference  cargo  or  commercial 
cargo  were  carried. 

Contrary  to  that  commenter  s 
assertion,  the  rule  was  not  based  on  the 
alleged  assumption.  The  purpose  of  this 
rule  is  to  ensure  equitable  competition 
between  subsidized  and  unsubsidized 
carriage  of  dry  bulk  preference  cargoes 
and  to  enable  the  government  to  obtain 
the  carriage  of  such  preference  cargoes 
at  the  lowest  cost  per  ton.  The  rule  is 
not  intended  to  achieve  a  reduction  in 
the  overall  ODS  budget.  ODS  is 
intended  to  provide  support  of  US.  flag 
vessels  in  the  foreign  commerce  of  the 
United  States  in  accordrince  with  the 
Act  and  ODS  agreements  covering  bulk 
cargo  vessels.  The  fact  that  ODS  would 
be  paid  to  a  subsidized  operator  if  that 
operator  were  otherwise  in  the  non- 
preference  cargo  trade  is  in  accordance 
with  the  legitimate  purposes  of  the  ODS 
program  and  has  no  bearing  on  the 
purposes  of  this  rule. 

The  commenter  next  agrued  that  the 
interim  final  rule  is  contrary  to  the  Court 
of  Appeal's  decision  in  Aeron  Marine 
Shipping,  supra,  and  the  intent  of 
Congress  in  amending  the  Act  in  1970. 
According  to  this  commenter.  Congress 
intended  subsidized  operators  to  have 
the  advantage  of  ODS  to  allow  them  to 
carry  preference  cargoes  at  rates  much 
lower  than  the  premium  rates  of 
unsubsidized  operators.  This  commenter 
argues  that  the  interim  rule  treats 
subsidized  vessels  as  unsubsidized 
vessels  and  would  perpetuate  the 
premium  rates  Congress  sought  to 
eliminate.  In  this  same  vein,  albeit  from 
an  opposite  perspective,  another 


rummenter  argued  that  Congress 
intended  "fair  and  reasonable  rates"  for 
subsidized  operators  in  the  dry  bulk 
preference  trades  to  be  set  at  world 
rates  or  rates  approaching  world  rates, 
and  argued  that  compensation  for 
subsidized  vessels  should  not  include  a 
profit.  This  commenter  objected  that  the 
interim  rule  would  permit  subsidized 
operators  to  set  their  rates  too  close  to 
premium  rates.  MARAD  believes  that 
both  commenters  have  misstated  the 
intent  of  Congress  in  this  respect. 

.As  discussed  previously  in  the  recent 
Tentative  and  Final  Orders,  the  Court  of 
.Appeals  held  that  Congress  intended 
that  subsidized  bulk  vessels  would 
"eventually"  carry  preference  carj^oes  at 
world  rates,  phasing  out  the  costly 
premium  rate  system  in  the  process, 
thereby  saving  the  government 
substantial  funds,  as  well  as  ensuring 
the  construction  of  modern  bulk  vessels. 
Aeron  .Murine  Shippini;.  at  570  and  578- 
579.  The  Court  of  Appeals  found  that 
world  rates  were  too  low  to  attract  the 
participation  of  subsidized  vessels  in  the 
bulk  preference  trade.  With  regard  to 
setting  a  new  rate,  the  Court  directed 
that: 

Given  the  tension  between  Conj^ress'  dudi 
objectives  to  have  sut)sidized  ships  carry 
prefereni;e  carRos  and  have  subsulized  ships 
Cdrry  those  c:jr><os  hi  world  rates,  the  Siibsuly 
Board  must  strike  a  h.iUnc.e  between  the 
conflicting  Roais.  It  must  seek  to  have 
subsidized  ships  carry  preference  cargos  at 
rates  that,  so  fdr  ds  prHctu.abie.  approach 
world  rates  But  it  must  also  permit  rates  hnjh 
enough  to  provide  reasonable  incentives  for 
subsidized  operators  to  iiarry  those  car^os. 

To  accomplish  the  "dual  objectives"  of 
Congress,  the  rule  requires  that 
subsidized  bulk  vessel  operators 
demonstrate,  by  use  of  the  augm(!nt.i!ion 
procedure,  that  they  are  in  fact 
providing  one  of  the  benefits  Congress 
intended:  a  lower  cost  to  the 
Covernment  than  the  premium  rate 
charged  by  the  unsubsidized  operator. 
At  the  same  time,  the  rule  provides  a 
reasonable  incentive  for  subsidized  bulk 
vessel  operators  to  carry  preference 
cargoes  by  permitting  them  to  charge  a 
rate  that  includes  a  reasonable  profit. 
These  points  are  discussed  below, 

/   The  .Augmentation  Proceiliire 

It  is  evident  from  the  decision  of  the 
Court  of  Appeals  that  Congress  did  not 
intend  subsidized  vessels  to  take  over 
the  preference  trade  unless  they  could 
do  so  at  cost  to  the  government  below 
premium  rates,  and  as  close  to  world 
rates  as  practicable.  In  determining  the 
cost  of  carriage  by  a  subsidized 
operator,  it  would  be  pointless  to  omit 
the  amount  of  subsidy  received  by  the 
operator  for  the  voyage.  There  woulii  be 


no  reason  to  prefer  the  subsidized 
vessels  over  unsubsidized  vessels  if  the 
bid  of  the  subsidized  vessels  (and  thus 
the  f:ost  to  the  government]  exceeded 
the  premium  rate  of  the  unsubsidi/ed 
bidder. 

By  adding  the  amount  of  ODS  that 
would  be  received  for  the  carriage  of 
preference  cargo  to  a  subsidized 
operator's  bid,  the  agency  can  ensure 
that  the  subsidized  operator  (if  the  low 
bidder)  is  charging  the  government  less 
than  Its  unsubsidized  competitors, 
which  have  historically  charged  a  hij^h 
premium  rate.  Furthermore,  the 
augmentation  procedure  will  prevent  a 
subsidized  operator  from  winning  a 
contract  by  bidding  just  a  few  cents 
below  the  premium  rate  and  receiving 
the  full  amount  of  its  bid  plus  ODS, 
Permitting  a  subsidized  operator  to  win 
a  contract  with  such  a  high  bid  would 
not  achieve  the  Congressional  purpose. 
Finally,  by  encouraging  competitive 
bidding  between  all  operators,  the  rule 
should  further  decrease  shipping  costs 
for  the  benefit  of  the  government  and 
the  public, 

Reference  cargo  should  be  carried  by 
the  bidder  with  the  lowest  direct  cost  to 
the  Government,  whether  or  not  the 
operator  is  a  recipient  of  subsidy.  If  an 
unsubsidized  vessel  is  more  efficient 
and  can  carry  the  cargo  closer  to  the 
world  rate  than  the  subsidized  vessel, 
the  public  interest  requires  the  selection 
of  the  unsubsidized  vessel.  Congress  did 
not  intend  subsidized  vessels  to  be 
granted  an  unfettered  right  to  dominate 
the  preference  trade.  The  additional 
competition  resulting  from  the  entry  into 
the  trade  of  more  modern  subsidized 
vessels  at  fair  and  reasonable  cost- 
b.ised  rates  achieves  the  objectives  of 
Congress  in  1970  to  reduce  premium 
rates  anil  is  consistent  with  the  holding 
of  the  Court  of  Appeals. 

2.  '  Fair  and  Rt-sonable ' '  Fates 

With  regard  the  questions  on  what 
constitutes  "fair  and  reasonable  rates" 
and  whether  the  subsidized  operator's 
compensation  should  incude  a  profit,  the 
Court  of  Appeals  directed  MARAD  to 
consider  whether  the  world  rate  it  had 
previously  selected  would  permit  the 
subsidized  operator:  (1)  to  cover  its 
costs  without  a  return  on  capital;  or  (2) 
to  earn  a  profit.  Aeron  .Marine  Shipping, 
supra,  at  581.  If  a  reasonable  profit 
would  not  be  earned,  MARAD  was 
required  to  explain  why  the  rate  was, 
nonetheless,  "fair  and  reasonable"  in 
light  of  standards  set  for  rates  for  United 
States-flag  commercial  vessels. 

The  previous  rate  methodology 
established  by  MARAD  for  Aeron 
Marine  had  not  attracted  subsidized 
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vessels  into  the  preference  trade. 
Whether  a  subsidized  operator  can  earn 
a  reasonable  profit  under  a  rate  depends 
on  the  level  of  world  rates.  They  were 
depressed  before  and  at  the  time  the 
previous  rate  methodology  was 
established.  They  continue  to  be  so. 
Accordingly.  MARAD  could  not  now 
say  with  any  certainty  that  the  rate 
methodology  originally  established 
would  satisfy  the  requirements  of  the 
Court  of  Appeals.  In  light  of  this, 
MARAD  concluded  that  the  most 
reasonable  alternative  was  to  allow 
subsidized  operators  to  compete  for 
carriage  of  preference  cargo  predicated 
on  cost-based  rates  but  to  allow  carriage 
without  regard  for  ODS.  The  rates 
actually  charged  by  the  subsidized 
operators  would  be  less  than  the 
premium  rates  ordinarily  charged  by 
unsubsidized  U.S.  vessels,  since  they 
would  not  include  the  costs  reimbursed 
by  ODS. 

The  final  rule  leaves  intact  the  method 
for  calculating  a  fair  and  reasonable 
guideline  rate  that  was  set  forth  in 
MARAD's  Tentative  Order  (at  p.  15). 
The  method  provides  that  a  subsidized 
operator,  if  it  is  successful  in  the 
bidding,  can  receive  a  reasonable  proflt, 
based  on  its  actual  costs,  which  costs  do 
not  include  amounts  reimbursed  by 
ODS.  Such  an  approach  is  in  compliance 
with  the  mandate  of  the  Court  of 
Appeals  since  it  would  allow  subsidized 
vessels  to  earn  a  reasonable  profit  and 
provide,  therefore,  sufficient  incentive  to 
attract  those  vessels  into  the  preference 
trade. 

The  commenter's  third  objection  was 
that  it  believed  the  rule  is  inconsistent 
with  the  recent  Final  Opinion  and  Order 
in  Docket  No.  A-132.  That  Order 
provides,  among  other  things,  that  when 
the  annual  gross  freight  revenue  from 
the  carriage  of  preference  cargo  exceeds 
50  percent  of  a  subsidized  operator's 
total  annual  freight  revenues,  ODS  is 
reduced  according  to  the  formula  set 
lorth  in  that  Order.  The  commenter 
<i relied  that  the  interim  Hnal  rule, 
however,  made  no  allowance  for  the 
abated  subsidy  when  the  subsidy 
amount  was  added  as  an  augmentation 
to  the  subsidized  operator's  bid.  It 
alleged  that  since  the  abatement  comes 
at  a  later  time,  it  is  unlikely  that  either 
the  operator  or  the  government  will 
know  at  the  time  the  operator  makes  the 
bid  what  percent  of  its  annual  freight 
revenues  will  be  derived  from 
preference  cargoes.  Finally,  the 
commenter  argued  that  the  abatement 
mechanism  is  wholly  unwarranted  in 
light  of  the  decision  of  the  Court  of 
Appeals. 


The  court  in  Aeron  Marine  Shipping, 
n.  36  at  579,  specifically  did  not  reach 
this  issue.  It  is,  nonetheless,  clear  that 
just  as  the  abatement  mechanism 
properly  applied  to  the  subsidized 
operations  of  liner  vessels  engaged  in 
the  carriage  of  preference  cargo,  the 
same  mechanism  properly  applies  to  the 
subsidized  operations  of  dry  bulk 
vessels.  States  Marine  International, 
Inc.  V.  Peterson,  518  F.  2d  1070  (D.C.  Cir. 
1975).  Approval  of  an  ODS  contract  and 
continued  payment  of  subsidy  under  the 
contract  in  each  case  requires  a 
determination  that  the  subsidy  is 
required  to  meet  substantial  foreign-flag 
competition.  The  abatement  mechanism 
is  designed  to  ensure  that  the  subsidy 
meets  that  purpose  but  is  not  excessive. 

MARAD  acknowledges  that  in  most 
instances  neither  the  subsidized 
operator  nor  MARAD  is  able  to  decide 
at  the  time  of  bidding  whether  the  bid 
will  be  subject  to  the  abatement 
mechanism,  and  if  so,  to  what  extent.  It 
is  noted  that  the  subsidized  operator 
nonetheless  receives  full  ODS  for  the 
preference  voyage  and  any  abatement 
occurs  in  the  next  year  at  the  earliest. 
Therefore,  in  consideration  of  fairness  to 
subsidized  operators,  MARAD  will 
review  the  gross  freight  revenues 
received  by  them  for  the  carriage  of 
preference  and  nonpreference  cargoes 
after  the  close  of  the  year  such  cargoes 
were  carried.  In  the  event  the  subsidized 
operator  earned  more  than  50  percent  of 
its  annual  gross  freight  revenue  from  the 
carriage  of  preference  cargo  in  the  prior 
calendar  year,  necessitating  the 
abatement  of  subsidy,  MARAD  will 
adjust  the  amount  of  subsidy  used  to 
augment  bids  for  voyages  in  the 
following  year,  as  appropriate. 

The  commenter  also  argued  that  the 
interim  final  rule  is  inconsistent  with 
USDA's  regulation  which  provides  that 
the  ocean  freight  rate  eligible  for 
financing  by  the  Commodity  Credit 
Corporation  shall  not,  in  the  case  of 
certain  commodities  carried  on  liners, 
dry  bulk  carriers,  or  tankers,  exceed 
"the  market  rate  .  .  .  but  in  any  event 
not  in  excess  of  rates  charged  other 
shippers  ...  for  like  commodities  on  the 
voyage  concerned."  There  is  no  conflict 
with  USDA's  regulation.  The  rate 
charged  by  a  subsidized  vessel  operator 
under  MARAD's  regulation  will  be  the 
same  to  the  government  as  to  other 
shippers  since  the  rate  charged  does  not 
include  ODS.  To  the  extent  of  any 
conflict  between  MARAD's  regulations 
and  USDA's  regulations,  and  none  is 
apparent.  MARAD's  regulations 
supersede  those  of  USDA  because  of 
MARAD's  authority,  under  section 
901(b)(2)  of  the  Cargo  Preference  Act  of 


1954  (46  U.S.C.  1241(b)),  to  promulgate 
procedures  governing  the  administration 
of  programs  and  issuance  of  regulations 
by  every  department  or  agency  with 
responsibilities  under  that  Act. 

Finally,  this  commenter  argued  that 
ODS  should  not  be  added  to  the  bids  of 
subsidized  operators  any  more  than 
should'other  government  obligations 
that  are  incurred,  regardless  of  the  type 
of  cargo  that  is  carried.  To  illustrate  this 
point(  the  commenter  cited  such  "costs" 
to  the  government  as  construction- 
differential  subsidy  (CDS),  government 
advances  for  debt  service,  and  income 
tax  lost  when  certain  ships  are  rebuilt 
abroad.  In  this  regard,  it  should  be  noted 
that  two  other  commenters  stated  that 
the  augmented  bid  should  include  a  CDS 
factor  for  those  bidders  whose  vessels 
were  constructed  with  CDS. 

The  rule  deals  with  the  equitable 
treatment  of  subsidized  and 
unsubsidized  vessels  based  on  direct 
costs  incurred  by  the  government  for  the 
carriage  of  preference  cargo.  ODS  is  a 
cost  which  is  directly  related  to  the 
carriage  of  preference  cargo.  The  other 
costs  mentioned  by  the  commenters  are 
not  costs  for  the  carriage  of  cargo  on 
any  specific  voyage.  They  are  costs 
incurred  for  other  purposes.  Therefore, 
these  other  costs  would  not  be  relevant 
in  the  evaluation  of  bids  from  subsidized 
or  unsubsidized  operators  for  the 
carriage  of  preference  cargoes. 

CDS  cannot  be  construed  as  a  cost  to 
the  government  for  the  carriage  of 
preference  cargo  since  it  was  a  prior 
payment  made  to  or  for  the  benefit  of 
U.S.  shipyards,  for  the  exprens  purpose 
of  providing  additional  American-built 
tonnage  for  the  U.S.-flag  fleet  and  is  not 
an  ongiong  expense  of  the  government 
related  to  the  carriage  of  preference 
cargo.  Furthermore,  operators  whose 
vessels  were  built  in  foreign  countries 
under  section  615  of  the  Act,  with  equal 
or  lower  capital  costs  than  U.S.-built 
vessels,  are  eligible  to  compete  for 
preference  cargoes.  A  CDS  factor,  added 
to  the  augmented  bid.  would 
disadvantage  subsidized  operators  vis- 
a-vis section  615  vessel  operators  in  the 
competition  for  preference  cargoes. 

Similarly,  advances  of  debt  service 
and  income  tax  lost  when  vessels  are 
built  or  rebuilt  abroad  are  not  costs  for 
the  carriage  of  cargo.  When  the 
government  undertakes  to  advance 
funds  for  the  payment  of  an  operator's 
debts,  such  funds,  must  be  repaid  and 
are  not  a  cost  to  the  government.  The 
question  of  taxes  lost  due  to  foreign 
vessel  construction  could  not,  under  any 
circumstances,  be  estimated  with 
confident  accuracy.  Moreover,  through     i 
foreign  construction,  new  U  S.-flag  j 
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vessels  provide  offsetting  benefits  to  the 
(government  including  the  employment  of 
additional  U.S.  merchant  seamen  and  an 
expanded  U.S.  fleet  participalmg  in  the 
foreign  commerce  of  the  United  States. 

Three  other  commenters  raised  the 
possibility  that  there  would  be 
inconsistencies  in  implementation  of  the 
interim  final  rule  by  USDA  since 
USDA's  budget  in  not  affected  by  the 
ODS  paid  to  subsidized  operators. 
Specifically,  the  commenters  sugsosted 
that,  if  the  subsidized  operator's 
unaugmented  bid  is  lower  than  an 
unsubsidized  operator's  bid.  it  is  in 
USDA's  parochial  interest  to  award  the 
contract  to  the  subsidized  operator, 
regardless  of  the  costs  to  the 
government  as  a  whole,  inciudrnj^  ODS. 
These  commenters  assert  that  USDA 
has  negotiated  lower  rates  with  the 
subsidized  operators  in  an  effort  to 
direct  the  cargo  to  those  operators.  The 
commenters  alleged  that  USDA  has 
changed  the  terms  of  the  tenders 
(particularly  the  amount  of  cargo  to  be 
shipped);  has  allowed  subsidized 
operators  to  negotiate  a  lower  bid  based 
on  the  changed  terms:  has  not  presented 
the  same  opportunity  to  unsubsidized 
operators;  and  has  rejected 
supplemental  bids  submitted  by 
unsubsidized  operators.  Since  the 
amount  of  ODS  per  ton  \  aries  with  the 
amount  of  cargo  carried,  an  incorrect 
evaluation  of  bids  could  occur  if  the 
ODS  amount  is  not  adjusted 
accordingly. 

In  consideration  of  these  comments 
1  md  without  in  any  manner  suaKesting 
any  prior  impropriety),  MARAD  is 
modifying  the  rule  to  assure  that  it  is 
applied  in  a  manner  that  is  equitable  to 
both  subsidized  and  unsubsidized 
operators:  (1)  MARAD  will  be  advised 
of  the  actual  amount  of  cargo  tonnage 
used  by  the  agency  to  compare  bids  for 
a  preference  voyage  and  if  the  amount 
of  cargo  to  be  shipped  is  changed  at  any 
time  prior  to  award,  the  agency  must 
request  that  MARAD  provide  new  ODS 
amounts  applicable  to  the  carriage  and 
the  agency  shall  redetermine  the 
augmented  bids  before  determining  the 
apparent  low  bidder:  and  (2)  the  agency, 
or  i*s  contractors,  may  not  unfairly  favor 
either  a  subsidized  or  unsubsidized 
operator  in  any  negotiations. 

in  this  connection,  it  should  be  noted 
that  MARAD  does  not  object  if  the 
agencies  wish  to  negotiate  with  the  low 
bidder  to  further  reduce  its  bid.  MAR.AD 
would  consider  negotiating  wilh  higher 
bidders  an  example  of  unfair  favoritism 
However,  if  the  low  responsive  bidder 
will  not  carry  the  cargo  at  or  below  thf 
guideline  rate,  the  agency  may 
disqualify  that  bidder  and  negotiate 


wilh  the  next  lowest  bidder  or  resoiii  it 
bids.  This  is  consistent  with  fair 
procurement  practices  for  competitive 
biddings. 

A  commenter  suggested  that  the  ODS 
computed  by  MARAD  for  evaluation 
purposes  should  be  the  "operating 
subsidy  that  will  be  paid  for  that  voyage 
regardless  of  the  actual  number  of 
voyage  days  or  expenses."  In  other 
words,  the  ODS  computation  should  be, 
according  to  the  commenter,  based  on 
the  most  extreme  circumstances  for 
maximizing  the  subsidy  calculation.  This 
would  not  be  appropriate  since  such 
calculation  would  have  no  basis  in 
expected  reality.  The  ODS  computed  is 
a  pro  furmu  estimate  reflecting 
reasonable  voyage  charter  terms  and 
other  relevant  terms.  To  calculate  the 
subsidy  as  the  commenter  suggests 
would  needlessly  dis.idvantage 
subsidized  bidders. 

The  same  commenter  also  suggested 
that  the  ODS  amount  computed  by 
MARAD  be  made  available  to  all 
bidders  before  completion  of  the  aw.ird 
proctjss.  MARAD  is  not  adopting  this 
suggestion  because  the  bids  are 
confidential,  and  there  is  no  good  reason 
why  the  ODS  amount,  which  in  the  c-Tse 
of  a  subsidized  operator  is  an  integr.il 
part  of  the  sealed  bid  process,  should  be 
made  public  prior  to  award.  The 
disclosure  of  the  ODS  amount  could 
unfairly  interfere  with  the  bid  process.  It 
should  be  noted  that,  after  the  award 
process  is  completed,  MARAD  will,  on 
request,  make  the  ODS  amount  used  in 
the  evaluation  available  to  interested 
p.irties. 

Two  commenters  encouraged 
MARAD  to  expand  the  coverage  of  the 
interim  final  rule  to  include  subsidized 
liner  vessels  engaging  in  the  carriage  of 
prefi^rence  cargo.  One  of  these 
commenters  was  specifically  concerned 
with  subsidized  liner  vessels  carrying 
bulk  commodities  while  the  other 
advocated  the  use  of  an  augmtmted  bid 
procedure  to  be  applied  to  all  prefereni.e 
cargoes  carried  by  subsidized  liner 
vessels.  Presently,  subsidized  liner 
vessels  do  not  receive  ODS  for  the 
carriage  of  full  shipload  lots  of 
preference  cargoes,  thus  making  the  bid 
augmentation  procedure  unnecessary  for 
that  carriage.  However,  subsidized  linfr 
vessels  do  receive  ODS  for  the  carriage 
of  parcel  lots  of  preference  cargoes. 
MARAD  IS  consulenng  the  possibility  of 
a  separate  rulemaking  applica'ile  to  the 
carriage  of  preference  cargo  by  these 
subsidized  liner  vessels,  with 
opportunity  for  public  comment. 

d.  Combined  Bids 

During  the  implement, iti(in  of  the 
interim  fin.il  rule,  one  prnlilem  that  has 


been  encountered  is  the  submission  of  a 
combined  bid  for  two  vessels,  one 
subsidized  and  one  unsubsidized,  at  a 
single  rate.  The  submission  of  such  bids 
is  inappropriate  since  it  could  result  in  a 
subsidy  amount  being  added  to  a  bid  for 
a  vessel  that  is  unsubsidized. 
Furthermore,  even  if  both  vessels  in 
question  were  subsidized,  it  would  not 
be  possible  to  derive  a  single 
"augmented  bid"  since  the  subsidy 
amount  generally  varies  for  each  vessel. 
To  provide  a  fair  evaluation  of  bids 
under  the  rule,  MARAD  is  clarifying  the 
rule  to  provide  that  a  bid,  whether 
submitted  for  a  subsidized  or 
unsubsidized  vessel,  must  apply  only  to 
that  vessel.  Combined  bids  submitted 
for  more  than  one  vessel  will  not  be 
considered.  This  will  not  represent  a 
substantial  change  from  current  practice 
befoie  USDA. 

e.  Executive  Order  12291,  Statutory,  and 
DOT  Requirements 

One  commenter  stated  that  the 
interim  final  rule  violated  Executive 
Order  (EO)  12291  and  DOT'S  regulatory 
policies  and  procedures.  In  its  view,  the 
rule  should  be  classified  as  major  under 
the  cri'eria  of  EO  12291  in  that  it  will 
have  "an  annual  effect  on  the  economy 
of  $ino  million  or  more"  or  will  have 
"signifit:ant  adverse  effects  on 
competition,  employment,  investment. 
.  .  .  or  on  the  ability  of  United  States- 
based  enterprises  to  compete  with 
foreign-based  enterprises"  as  stated  in 
EO  12291.  The  commenter  stated  that 
clas<5ificati()n  as  a  major  rule  required 
MARAD  to  conduct  a  regulatory  impact 
analysis  to  ascertain  information 
concerning  the  need  for  and 
consequences  of  the  rule,  the  condition 
of  the  industry  affected,  and  whether  the 
rule  will  result  in  the  lowest  costs  to  the 
government.  The  analysis  is  also 
claimed  to  be  necessary  to  determine 
whether  the  conclusions  upon  which  the 
rule  is  based  have  substantial  support  in 
the  agency  record  with  full  attention  to 
comments  received.  The  commenter 
further  contended  that,  since  the  rule 
affects  a  substantial  number  of  small 
entities,  the  Regulatory  Flexibility  Act  is 
applicable. 

The  commenter.  in  making  its  claim 
that  the  rule  would  have  a  $100  million 
plus  annual  effect  on  the  economy, 
envisioned  that  unsubsidized  operators 
would  be  unable  to  operate  in  the 
preference  trades  which  would  result  in 
Title  XI  defaults,  loss  of  maritime- 
relatid  jobs  and  vessel  scrappings.  In 
fact,  the  intent  of  the  rule  is  to  ensure 
equ.l.ible  competition  between 
subsidized  and  unsubsidized  vessel 
ojieiMtiirs  thus  elimin.iting.  to  the  extent 
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possible,  the  adverse  effects  on  the 
economy  and  competition  that  the 
commenter  envisioned.  Consequently, 
MARAD  does  not  believe  that  this  final 
rule  will  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor 
that  it  will  have  an  adverse  effect  on 
competition,  employment,  and 
investment. 

Therefore,  this  final  rule  is  considered 
to  be  non-major  under  Executive  Order 
12291  and  significant  under  DOTs 
regulatory  policies  and  procedures  (44 
FR  11034;  February  26, 1979).  The  final 
rule  is  significant  because  it  is  of 
substantial  interest  to  certain  other 
governmental  agencies  and  to  the 
maritime  industry  since  the  shipment  of 
preference  cargoes  represents  a  major 
source  of  business  for  that  industry. 

In  order  to  conduct  further  economic 
analysis,  MARAD  would  need 
information  on  the  economic  impact  of 
such  variables  as  the  number  of 
subsidized  and  unsubsidized  vessels 
that  would  actually  compete,  the 
particular  preference  trade  involved,  the 
number  of  voyages  made,  the 
efficiencies  of  the  vessels,  and  the 
amount  of  cargo.  Despite  our  request,  no 
comments  were  received  from  the  public 
with  regard  to  the  im.pact  of  these 
variables.  The  information  needed  is  not 
historical  in  nature,  and  it  is  not 
possible  for  MARAD  to  predict  which 
operators  and  agencies  would  benefit 
since  the  rule  is  dependent  on 
competition  through  the  bidding  process. 
Although  no  comments  specifically 
addressed  the  economic  impact  of  the 
variables,  the  comments  that  were 
received  on  the  Tentative  Order  and  on 
the  interim  final  rule  have  been  carefully 
considered  and  constitute  the  basis  for 
the  revisions  made  in  the  promulgation 
of  this  final  rule.  However,  although 
MARAD  does  not  have  complete 
information  on  the  economic  impact  of 
the  rule,  it  believes  that  the  impact  will 
be  minimal  and  that  a  full  regulatory 
evaluation  is  not  necessary. 

Finally,  MARAD  sees  no  evidence 
that  this  rule  affects  a  substantial 
number  of  small  entities  pursuant  to  the 
Rppulatory  Flexibility  Act  of  1980  (Pub. 
L.  9B-354),  since  the  rule  will  affect  only 
1  irgo  ship  operators  which  do  not  meet 
the  criteria  for  small  business  in  the 
Smiiil  Business  Administration 
refjiiialions  (13  CFR  Part  121).  The 
Maritime  Administrator  certifies  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  46  CFR  Part  381 

Freight,  Maritime  carriers.  Reporting 

rcqiiirt'menls 


PART  381— [AMENDED] 

Accordingly,  46  CFR  Part  381  is 
amended  by  adding  a  new  §  381.8  to 
read  as  follows: 

381.S    Subsidized  Built  Cargo  Vessel 
Participation. 

(a)  For  the  purpose  of  approving 
subsidized  U.S.-flag  bulk  cargo  vessels 
competing  for  the  carriage  of  dry  bulk 
preference  cargoes,  each  department  or 
agency  having  responsibility  under  the 
Cargo  Preference  Act  of  1954  (46  U.S.C. 
1241(b)).  shall  evaluate  bids  received 
from  such  vessels  in  the  manner 
described  in  this  section. 

(b)  When  a  subsidized  bulk  cargo 
vessel  operator  is  the  apparent  low  U.S.- 
flag  responsive  bidder  for  a  dry  bulk 
preference  cargo,  the  responsible 
department  or  agency  shall  evaluate  the 
subsidized  operator's  bid  by  (1) 
requesting  from  MARAD  an  amount  for 
the  operating-differential  subsidy  (ODS) 
likely  to  be  paid  for  the  carriage  of  such 
cargo  expressed  as  a  cost  per  ton  for 
performing  the  voyage  by  the  apparent 
low  responsive  subsidized  bidder  and 
any  other  responsive  subsidized 
bidders;  (2)  deriving  "augmented  bids" 
for  the  subsidized  operators  by  adding 
the  ODS  amount  to  each  subsidized 
operator's  bid;  (3)  comparing  the 
augmented  bids  of  the  subsidized 
operators  and  the  bids  of  unsubsidized 
operators  to  determine  the  apparent  low 
responsive  bidder.  (4)  requesting  from 
MARAD  a  fair  and  reasonable  guideline 
rate  for  the  apparent  low  responsive 
bidder  which  shall  be  based  on 
MARAD's  calculation  of  the  anticipated 
costs  (less  ODS  in  the  case  of  a 
subsidized  vessel)  for  the  voyage  plus  a 
reasonable  amount  for  profit  for  the 
voyage;  and  (5)  determining  whether  the 
subsidized  operator's  unaugmented  bid 
or  the  unsubsidized  operator's  bid, 
whichever  was  determined  to  be  the 
lowest  responsive  bid,  is  at  or  below  the 
guideline  rate.  The  contract  shall  be 
awarded  to  the  low  responsive  bidder 
provided  its  bid  is  at  or  below  the 
guideline  rate.  If  the  low  responsive 
bidder  will  not  carry  the  cargo  at  or 
below  the  guideline  rate,  the  department 
or  agency  may  disqualify  that  bidder 
and  negotiate  with  the  next  lowest 
bidder  or  resolicit  bids.  The  Department 
or  agency  or  any  of  their  contractors 
may  only  negotiate  with  the  actual  low 
bidder  and  may  not  unfairly  favor  either 
a  subsidized  or  unsubsidized  operator  in 
any  negotiations. 

(c)  It  the  amount  of  cargo  to  be 
shipped  is  changed  at  any  time  prior  to 
award,  the  department  or  agency  shall 
request  that  MARAD  provide  new  ODS 
amounts  applicable  to  the  carriage  and 


that  department  or  agency  shall 
redetermine  the  augmented  bids,  before 
determining  the  lowest  responsive  bid 
and  requesting  from  MARAD  a  revised 
guideline  rate  in  accordance  with  the 
provisions  of  paragraph  (b)  above. 

(d)  Whenever  a  bid  is  submitted  for  a 
bulk  cargo  vessel  for  the  transportation 
of  dry  bulk  preference  cargo,  the 
responsible  department  or  agency  shall 
only  approve  bids  that  apply  to  an 
individual  vessel,  and  may  not  accept 
combined  bids  submitted  for  more  than 
one  vessel. 

(e)  The  requirements  of  this  section 
shall  apply  only  to  those  departments  or 
agencies  that  directly  pay  or  finance  all 
or  part  of  U.S.-fiag  ocean  freight 
transportation  costs  for  the  carriage  of 
dry  bulk  preference  cargoes,  in 
accordance  with  this  part.  The 
requirements  of  this  section  shall  not 
apply  to  departments  or  agencies  that 
provide  foreign  aid  by  direct  cash 
transfer  payments  unless  specific 
agreements  between  the  departments  or 
agencies  and  the  recipient  country 
concerning  the  expenditure  of  such 
funds  provide  for  U-S.-fiag  vessels. 

(Sec.  204(b).  901(b)(2),  Merchant  Marine  Act, 
1936,  as  amended  (46  U.S.C.  1114(b)(2)):  Pub. 
L  97-31  (Augusta,  1961)) 

By  order  of  the  Maritime  Administrator. 

Dated:  October  5, 1984. 
Georgia  P.  Statnas. 
Secretary,  Maritinw  Administration. 

imUoc  M-26B50  Filed  10-10-84  B^mni 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

Civii  Procedures;  Permit  Sanctions  and 
Denials;  Correction 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (N'OAA). 
Commerce. 

ACTION:  Interim  rule:  correction. 

SUMMARY:  This  document  corrects  a 
typographical  error  contained  in  an 
interim  rule  consolidating  NOAA's 
procedural  regulations  for  sanctioning 
permits  issued  under  many  of  the 
statutes  for  which  it  has  enforcement 
responsibility.  The  rule  was  published  in 
the  Federal  Register  of  Friday,  January 
6,  1984  (49  FR  1037). 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Marks,  (202)  254-8350.  NOAA 
Office  of  General  Counsel.  Room  .533. 
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PaRe  2  Building.  3.300  Whitehaven  Street 
NW..  Washington.  DC.  202;)5. 

Dated;  October  5.  \m4 
Willi«ni  G.  Cordoo. 

AssislanI  Adniinistrvtur  tor  F  •ihtTnt, 
\ational  \lanre  Fisbfrira  Sir:  ,,  n. 

PART  2— (CORRECTED) 

The  following  correction  is  made  m 
VR  Doc.  84-14  appearing  on  1037  in  the 
issue  of  January  6,  1984; 

1   On  page  1043,  column  one  item  23, 
■  §  285.22"  IS  corrected  to  re, id 
§  285.28' 

KR  Dor  fH-:!8«M  K  !.J  ;n-  irwjM  «  *.S  iin\ 
WLUNQ  COOC  3S10-»-M 


f I ■    n ;_» /    \r„\     An     M„ 


/    Xk,...or).i>,      r*,^  ^.^^.Qr    11      10Rd     /    PrnnnQort    RiiIpB 


39853 


Proposed  Rules 


Federal  Register 

Vol.*49,  No.  198 
Thursday,  October  11.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  rwtices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  tfra  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart113 
(Docket  No.  84-051] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Revision  of 
Standard  Requirements 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
update  the  present  regulations  by 
correcting  the  name  of  the  official 
Inboratory  responsible  for  preparation  of 
testing  aids  and  for  conducting  o^icial 
tests  from  Veterinary  Services 
Laboratories  to  National  Veterinary 
Services  Laboratories.  This  proposed 
rule  would  also  improve  the  precision  of 
test  report  results  by  licensees, 
permittees  and  National  Veterinary 
Services  Laboratories  by  establishing 
the  use  of  test  code  numbers.  Obsolete 
references  in  the  present  regulations  to 
sample  selection  by  persons  under 
contract  with  the  Department  would  be 
deleted.  The  number  of  samples 
specified  in  the  regulations  for 
submission  to  National  Veterinary 
Services  Laboratories  would  be  adjusted 
to  meet  current  needs.  This  would  result 
in  an  overall  reduction  in  the  number  of 
samples  required  for  testing.  The  current 
requirement  that  selection  of  reserve 
samples  be  only  from  finished  product 
would  be  deleted.  This  would  permit 
selection  of  final  container  samples  of 
completed  product  for  this  purpose. 
These  proposed  changes  would  update 
these  regulations  to  reflect  current 
program  procedures  and  needs. 

DATE:  Comments  must  be  received  on  or 
before  December  10, 1984. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  data,  views,  or 
arguments  regarding  the  proposed 
regulations  to  Thoman  O.  Gessel, 


Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building,  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  F.  Long.  Chief  Staff 
Veterinarian.  Veterinary  Biologies  Staff, 
VS,  APHIS,  USDA.  Room  834.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-436-8674. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  proposed  rulemaking 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  and  have 
been  assigned  the  0MB  control  number 
0579-0059. 

Executive  Order  12291 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
No.  1512-1  to  implement  Executive 
Order  12291  and  has  been  classified  as  a 
"Nonmajor  Rule." 

The  proposed  rule  would  not  have  a 
significant  effect  on  the  economy  and 
would  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export 
markets.  These  revisions  would  reduce 
regulatory  requirements. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  would  not  result  in  an 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  are  defined  as 
independently  owned  firms  not 
dominant  in  the  field  of  veterinary 
biologies  manufacturing.  This  action 
would  delete  obsolete  references,  would 
permit  use  of  more  precise  methods  for 


reporting  test  results  for  serial  release, 
and  would  permit  less  restrictive 
selection  of  reserve  samples. 

Background 

Standard  Requirements  consist  of  test 
methods,  procedures,  and  criteria 
established  by  Veterinary  Services  for 
evaluating  veterinary  biological 
products  for  purity,  safety,  potency,  and 
efficacy. 

In  order  to  ensure  that  consistent  and 
reproducible  test  results  are  obtained, 
the  Standard  Requirements  contain 
provisions  for  testing  aids.  Procedures 
and  requirements  for  selection  and 
submission  of  samples  for  testing  at 
National  Veterinary  Services 
Laboratories  to  confirm  results  obtained 
by  licensees  and  permittees  are  also 
prescribed. 

In  1977,  the  name  of  Veterinary 
Services  Laboratories  was  changed  to 
National  Veterinary  Services 
Laboratories.  This  pro[)osed  rule  would 
update  9  CFR  113.2  and  113.3  to  specify 
the  new  name. 

During  the  period  from  January  1, 
1972,  to  luly  1, 1980,  all  samples  for  tests 
conducted  at  National  Veterinary 
Services  Laboratories  were  selected  and 
authenticated  either  by  employees  of  the 
Department  or  by  persons  under 
contract  with  the  Department.  This 
procedure  was  changed  in  July  1980,  to 
discontinue  the  regular  use  of 
Department  employees  and  to  eliminate 
all  contractual  agreements  for  this 
purpose.  This  proposed  rule  would 
delete  the  obsolete  references  to 
contractors  in  9  CFR  103.3  (a)  and  (c). 

Revision  of  test  methods  and 
assignments  in  National  Veterinary 
Services  Laboratories  have  resulted  in 
changes  in  the  number  of  samples 
needed  to  conduct  tests  to  confirm  the 
results  reported  by  licensees  and 
permittees.  This  proposed  revision  of  9 
CFR  103.3  would  provide  for  the  correct 
number  of  test  samples  required.  There 
would  be  an  overall  reduction  in  the 
number  of  samples  required,  resulting  in 
savings  to  the  producers  and  to  the 
Department. 

Certain  tests  conducted  in  support  of 
requests  for  release  of  serials  or 
subserials  contain  provisions  for 
optional  or  required  variations  in 
methods.  Examples  are  stated  in  9  CFR 
113.26(a)(3)  and  9  CFR  113.33(b)(1).  In 
order  to  be  more  precise  in  reporting  test 
results.  Veterinary  Services  has  devised 
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a  series  of  test  code  numbers.  These 
numbers  are  designed  to  be  specific  for 
each  test,  whether  prescribed  in 
Standard  Requirements  or  Tiled  Outlines 
of  Production,  and  are  correlated  with  9 
CFR  references  describing  the  criteria 
for  each  test.  These  test  code  numbers 
have  been  used  to  supplement  the 
Standard  Requirement  test  references  in 
reports  of  National  Veterinary  Services 
Laboratories  test  results.  In  order  to 
make  this  information  available  to  the 
public,  this  proposed  revision  would  add 
a  definition  of  test  code  numbers  to  9 
CFR  113.2.  This  would  also  have  the 
effect  of  establishing  a  uniform, 
simplified,  and  precise  format  for 
licensees  or  permittees  to  use  in 
reporting  test  results  as  required  in  9 
CFR  113.5(e)  and  116.7. 

Currently,  the  requirements  in  9  CFR 
113.3(a)(l]  permit  selection  of  samples  of 
each  serial  or  subserial  for  submission 
to  Veterinary  Services  before  labeling 
and  packaging.  The  reserve  samples 
specified  in  9  CFR  113.3(c)  are  required 
to  be  selected  after  labeling  and 
packaging.  This  special  requirement  for 
reserve  samples  frequently  entails  a 
second  sampling  effort  for  each  serial 
and  subserial.  The  only  advantage  in 
obtaining  finished  product  for  retention 
is  to  identify  the  labeling  used  on  the 
serial  or  subserial.  This  is  not 
considered  sufficient  justification  for  the 
extra  effort  involved.  Identity  of  all 
labels  used  for  each  serial  or  subserial  is 
maintained  as  part  of  the  records 
required  in  9  CFR  116.3(b).  This  proposd 
rule  would  permit  selection  of  reserve 
samples  from  completed  product  at  the 
same  time  that  samples  are  selected  for 
Veterinary  Services  tests. 

List  of  SubjecU  in  9  CFR  Part  113 

Animal  biologies. 

PART  113— STANDARD 
REQUIREMENTS 

Section  113.2  is  amended  by  revising 
the  introductory  text,  paragraph  (a)  and 
paragraph  (e)  to  read: 

9113J    TMting^ds. 

To  better  ensure  consistent  and 
reproducible  test  results  when  Standard 
Requirement  tests  prescribed  in  the 
regulations  are  conducted.  National 
Veterinary  Services  Laboratories,  U.S. 
Department  of  Agriculture,  may  provide 
testing  aids,  when  available,  to 
licensees,  permittees,  and  applicants  for 
licenses  and  permits.  Such  aids  shall  be 
as  follows: 

(a)  Supplemental  Assay  Method 
(SAM)  is  a  technical  bulletin  cuntainiriK 
detailed  instructions  for  conducting  a 
test.  Such  instructions  shall  be  m 


accordance  with  the  procedures 
currently  being  followed  at  National 
Veterinary  Services  Laboratories  and  as 
improved,  proven  procedures  are 
developed,  shall  be  revised  and  reissued 
prior  to  application. 

*  •  •  •  • 

(e)  Test  code  number  is  a  number 
assigned  by  Veterinary  Services  to  each 
test  procedure  specified  in  the  Standard 
Requirements  and  in  each  filed  Outline 
of  Production  where  such  test  is 
conducted  to  support  a  request  for 
release  of  a  serial  or  subserial. 

Section  113.3  is  amended  by  revising 
paragraphs  (a),  (b)  (1),  (2),  (4),  (5).  (8) 
and  (9)  and  by  revising  paragraph  (c) 
introductory  text  to  read: 

§  11 3.3    Sampling  of  biological  products. 
•         »         •         *         • 

(a)  Either  an  employee  of  the 
Department  of  Agriculture,  of  the 
licensee,  or  of  the  permittee,  as 
designated  by  the  Deputy  Administrator 
shall  select  prerelease  samples  of 
biological  product  in  the  number 
prescribed  in  paragraph  (b)  of  this 
section.  Elach  sample  shall  be  marked 
fur  identification  by  the  person  making 
the  selection  after  which  they  shall  be 
packaged  by  the  licensee  or  permittee, 
as  the  case  may  be,  and  forwarded  to 
National  Veterinary  Services 
Laboratories;  except  that  an  employee 
of  the  Department  may  forward  or 
deliver  the  samples  to  National 
Veterinary  Services  Laboratories  if  such 
action  is  deemed  advisable  by  the 
Deputy  Administrator. 

■  *  •  •  • 

(b)  Unless  otherwise  prescnbed  by  the 
Deputy  Administrator,  the  number  of 
final  container  samples  to  be  selected 
from  each  serial  and  subserial  shall  be: 

(1)  Vaccines: 

(i)  Six  multiple — dose  samples  of 
Brucella  Abortus  Vaccine; 

(li)  Twelve  samples  of  all  other  live 
bacterial  vaccines; 

(iii)  Two  samples  of  Coccidiosis 
Vaccine; 

(iv)  Eighteen  samples  of  Rabies 
Vaccine,  Modified  Live  Virus; 

(v)  Sixteen  samples  of  all  other 
Vciccines  consisting  of  live 
microorganisms; 

(vi)  Thirty  single-dose  or  14  multiple- 
dose  samples  of  Equine 
Encephalomyelitis  Vaccine.  Killed  Virus; 

(vii)  Twenty-two  single-dose  or  14 
muiliple-dose  samples  of  Rabies 
Vaccine,  Killed  Virus; 

(viii)  Sixteen  single-doses  or  12 
nuiltiple-dose  samples  of  all  other 
vaccines  consisting  of  killed 
microorganisms 

(2)  Ben  'rrins  cir'ii  hae'tTin  foxoieis: 


(i)  Twelve  samples  of  single-fraction 
products; 

(ii)  Thirteen  samples  of  two-fraction 
products; 

(iii)  Fourteen  samples  of  products 
consisting  of  3  or  more  fractions. 

(3)  •    *    • 

(4)  Antitoxins: 

(i)  Fourteen  single-dose  or  12  multiple 
dose  samples  of  Tetanus  Antitoxin; 

(li)  Twelve  samples  of  all  other 
antitoxins. 

(5)  Toxoids: 

(i)  Eighteen  single-dose  or  12  multiple 
dose  samples  of  all  toxoids. 

(6)  •    •    * 

(7)  *    *    * 

(8)  Prelicensmg  and  Outline  of 
Production  changes.  Samples  needed  to 
support  a  license  application  or  a 
change  in  the  Outline  of  Production  for  a 
licensed  product  shall  be  submitted  only 
on  request  from  Veterinary  Services. 
Except  for  miscellaneous  products 
specified  in  paragraph  (b)(7)  of  this 
section,  the  number  of  such  samples 
shall  be  at  least  one  and  one-half  times 
the  number  prescribed  in  this  section  for 
such  product. 

(9)  Sterile  Diluent.  A  sample  of  Sterile 
Diluent  shall  accompany  each  sample  of 
product,  other  than  Marek's  Disease 
vaccine,  if  such  diluent  is  required  to 
rehydrate  or  dilute  the  product  before 
use.  Samples  of  sterile  Diluent  prepared 
for  use  with  Marek's  Disease  Vaccine 
shall  be  submitted  on  request  from 
Veterinary  Services. 

*  *         •         •         • 

(c)  Reserve  samples  shall  be  selected 
from  each  serial  and  subserial  of  every 
biological  product.  Such  samples  shall 
he  selected  at  random  from  final 
containers  of  completed  product  by  an 
employee  of  the  Department,  of  the 
licensee,  or  of  the  permittee,  as 
designated  by  the  Deputy  Administrator. 

•  *         ■         •         • 

(.17  Stat.  832-833  (21  US.C.  151-158)) 

Done  Mt  WashiriRton,  D.C.,  this  3rd  day  of 
October  1984. 
K.R.  Hook. 

.■\i  tm^i  Di'piily  Administrator.  Vfterinary 
Srnii  es. 

!  k  [).«    Si-JfiH-Jl  Vi\r<t  UHO-M  »4,Siim| 
BILLINQ  CODE  5410- V4-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Ch.  I 

Customs  Standards  for  Cargo  Security 
AGENCY:  Customs  Service.  Treasiir\ 
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action:  Solicitation  of  comments. 

summary:  This  document  invites  public 
comments  concerning  possible  changes 
in  Customs  standards  for  the  security  of 
cargo  in  international  trade.  Customs 
believes  that  the  current  standards, 
which  have  been  in  effect  for  12  years. 
should  be  updated  to  provide  for  more 
effective,  modern  security  for  cai:go.  All 
comments  submitted  will  be  considered 
by  Customs  before  updating  the  existing 
standards. 

dates:  Written  comments  must  be 
received  on  or  before  December  10. 
1984. 

ADDRESS:  Comments  (preferably  in 
triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington, 
DC.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Holl,  Office  of  Cargo  Enforcement 
and  Facilitation,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-6151). 
SUPPLEMENTARY  INFORMATION: 

Background 

By  T.D.  72-56.  published  in  the 
Federal  Register  on  February  16, 1972 
(37  FR  3455),  Customs  recommended 
physical  and  procedural  standards  for 
the  public  to  follow  to  ensure  the 
security  of  cargo  in  international  trade. 
These  standards  were  subsequently 
printed  in  the  Customs  booklet 
"Standards  for  Cargo  Security," 
thousands  of  copies  of  which  have  been 
distributed  throughout  the  United  States 
and  to  foreign  countries,  and  are 
available  to  the  public  free  of  charge 
from  any  Customs  district  director. 

The  voluntary  use  of  the  standards  by 
private  industry  and  commerce  has 
resulted  in  millions  of  dollars  worth  of 
physical  and  procedural  security 
improvements,  testifying  to  the  wide  use 
of  the  standards.  Customs,  pursuant  to 
its  regulations,  conducts  an  inquiry  into 
cargo  security  of  facilities  as  a  condition 
of  approval  of  applications  for  bonded 
warehouses  (19  CFR  19.2(f)).  and 
container  stations  (19  CFR  19.47).  Under 
proposed  amendments  to  Part  146, 
Customs  Regulation  (19  CFR  Part  146). 
Customs  would  conduct  cargo  security 
inquiries  as  a  condition  of  approval  of 
applications  to  activate  foreign  trade 
/ones.  The  cargo  security  standards  are 
used  by  Customs  in  making  a  judgment 
as  to  whether  the  security,  as  found  in 
the  inquiry,  is  sufficient  to  protect 
merchandise  in  the  facility  form  the 
threat  of  theft  and  smuggling.  It  is  not 
niicessary  that  all  of  the  standards  be 


applied  to  every  bonded  warehouse, 
container  station,  and  foreign-trade  zone 
so  long  as  overall  security  at  each 
facility  is  su^icient. 

Although  the  existing  standards  have 
proved  successful  for  the  12  years  they 
have  been  in  effect,  Customs  believes 
that  in  light  of  changes  in  security 
technology,  violator  techniques,  and 
theft  targets,  the  standards  should  be 
updated  in  order  to  maintain  their 
effectiveness.  In  addition,  the  standards 
do  not  cover  such  areas  of  current 
interest  as  intrustbn  detection  systems 
or  internal  conspiracies,  the  latter  being 
of  special  recent  interest  to  Customs 
because  of  the  widespread  attempts  to 
disguise  narcotics  smuggling  as  cargo 
theft. 

Accordingly,  Customs  is  considering 
updating  its  standards  for  cargo 
security,  as  found  in  T.D.  72-56,  and 
requests  public  comments  on  possible 
additions,  deletions,  and  changes  in  the 
standards.  If,  after  reviewing  all 
comments  submitted,  it  is  clear  to 
Customs  that  there  is  general  agreement 
as  to  what  changes  should  be  adopted, 
revised  standards  will  be  published  in 
the  Federal  Register  in  final  form. 
However,  if  there  is  no  agreement  as  to 
what  changes  should  be  made.  Customs 
will  publish  a  proposed  set  of  standards 
and  will  invite  the  public  to  comment 
further  before  any  final  changes  are 
adopted.  When  a  final  set  of  revised 
standards  are  published,  Customs  will 
also  determine  their  applicability  to 
cargo  facilities  approved  under  the 
original  standards. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

Because  specific  changes  in  the 
standards  for  cargo  security  have  not 
been  developed,  it  has  not  been 
determined  whether  any  changes  will 
result  in  a  regulation  which  would  be  a 
"major"  rule  as  defined  by  section  1(b) 
of  E.0. 12291,  and  thus  require  a 
regulatory  impact  analysis. 

For  the  same  reason,  it  has  not  been 
determined  whether  the  changes  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
thus  require  a  regulatory  flexibility 
analysis  under  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  603). 
These  determinations  will  be  made  and 
the  notice  of  proposed  rulemaking  or 
final  rule  document  will  either  contain 
the  analysis  or  a  statement  and 
certification  that  they  are  not  required. 

Comments 

Before  making  any  changes  in  the 
security  standards,  consideration  will  be 
given  to  any  written  comments 
(preferably  in  triplicate)  that  are 


submitted  timely  to  Customs.  Comments 
submitted  will  be  available  for  pubhc 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  and  S  1-6.  Treasury  Department 
Regulations  (31  CFR  1.6).  and 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  during  regular  business 
days  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.  at  the  Regulations  Control 
Branch,  Room  2426,  Customs 
Headquarters,  1301  Constitution 
Avenue,  NW.,  Washington  D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  document 
was  Clen  E.  Vereb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  othdr  Customs  offices 
participated  in  its  development. 
Willaim  von  Raab, 
Commissioner  of  Customs. 

Approved:  September  12,  1984. 
Edward  T.  Stevenson. 
Acting  Assistant  Secretary  of  the  Treasury. 

|KR  [loc  M-a>843  Filed  10-10-M.  «:4S  <in| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Housing    Federal  Housing 
Commissioner 

24  CFR  Part  200 

(Docket  No.  R-84-1183;  FR-1655] 

Revision  of  Minimum  Property 
Standards  (MPS)  for  One  and  Two 
Family  Dwellings 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
action:  Proposed  rule. 

summary:  This  rule  proposes  a  change 
in  the  basic  structure  of  HUD's 
Minimum  Property  Standards  (MPS)  for 
one  and  two  family  dwellings.  The 
handbook  which  presently  contains  the 
MPS  for  such  structures  would  be 
eliminated.  Instead  of  the  handbood.  the 
Department  would  rely  upon  the 
provisions  of  national  model  building 
codes  or  state  and  local  codes  that  the 
HUD  Field  Office  has  verified  as  being 
comparable  to  one  of  the  national  model 
codes.  Necessary  requirements  which 
are  unlikely  to  be  contained  in  state  or 
local  codes  would  be  set  forth  in  the 
Department's  regulations,  as  proposed 
today. 

These  revisions  would  preserve  the 
quality  of  one  and  two  family  dwellings 
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and  protect  the  Department  s  insurnnce 
fund  while  simplifying  the  MPS. 

DATCS:  Comments  Due:  December  10, 
1984. 

AOOAESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Stn-ft, 
SW.,  Washington,  DC.  20410  E.u:h 
comment  should  include  the 
commenter's  name  and  address  and 
must  refer  to  the  docket  number 
indicated  in  the  heading  of  this 
document.  A  copy  of  each  comment  will 
be  available  for  public  inspection  dunn^ 
regular  business  hours  at  the  abo^e 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  W.  Holman.  Manufactured 
Mousing  and  Construction  Stand. ircis 
Division.  Room  9156,  Department  of 
Housing  and  Urban  Development.  4,')1 
7th  Street,  SW..  Washington.  DC  20410, 
telephone  (202)  755-5690.  (Ihis  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  I'he 
National  Housing  Act,  12  U.S.C  1710- 
1749  authorizes  the  Secretary  of  Housinjj 
and  Urban  Development  (Sei.ri  tdr\  )  to 
prescribe  standards  for  determining  the 
acceptability  of  one  and  two  family 
residential  structures  for  purposes  of 
mortgage  insurance.  See.  e,y  ,  12  U  S.C. 
17151(f).  Some  general  statutory 
guidelines  govern  the  nature  of  these 
standards.  For  example,  the  standards 
are  "to  establish  the  acceptability  of 
*    '    •  propertfies — for  mortgage 

insurance 12  U.S.C.  17151(0   In 

addition,  the  standards  must  be 
consistent  with  the  declared  national 
housing  policy  of  realizing  "the  goal  of  a 
decent  and  suitable  living  environment 

for  every  American  family See  42 

use.  1441. 

The  Department  has  prescribed  these 
standards  by  using  the  Minimum 
Property  Standards  (MPS)  for  One  anil 
Two  Family  Dwellings.  The  MPS  for 
One  and  Two  Family  Dwellings  are 
currently  published  as  HUD  Handhunk. 
4900.1.  and  incorporated  by  reference 
into  the  Departments  regulations  by 
authority  of  24  CFR  200.927.  Changes  in 
the  structure  of  the  MPS  are  being 
proposed  to  further  the  indicated 
statutory  purposes. 

On  August  6,  19a2,  the  Department 
published  a  final  rule  which  revised  the 
MPS  (47  FR  34334).  That  rule 
incorporated  into  the  MPS  certain 
provisions  from  the  current  Council  of 
American  Building  Officials  (CABO) 
One  and  Two  Family  Dwelling  Code  in 
lieu  of  similar  or  equivalent  prov  is.uns 
of  the  MPS.  The  final  rule  also 
eliminated  provisions  of  the  MI'S  no 


lunger  deemed  necessary.  In  the 
preamble  to  that  rule,  the  Department 
announced  that  it  was  preparing  a 
proposed  rule  by  which  the  MPS 
contained  in  the  handliook  winiUi  be 
replaced  by  the  renuirements  of 
acceptable  local  codes.  This  Is  the 
proposed  rule  that  would  accomplish 
th.it  obn'ctive  it  is  similar  in  many 
respects  to  the  final  rule  amending  the 
MI'S  for  Multifamilv  Housing  which  was 
published  on  May  1,  1984  (49  FR  18690). 

The  Department  also  has  evaluated 
these  proposed  revisiorft  to  the  MPS  in 
light  of  the  recent  amendment  of  Section 
526  of  the  .National  Housing  Act,  12 
U  SC.  1735f-4  Sre  Housing  and  Urb.in- 
Rural  Recoverv  Act  of  1983,  Pub   I..  98- 
181,  section  40.5.  97  St.it   1153  (1983)   As 
.imended.  section  52()(b)  of  the  Nation, il 
Housing  Act.  12  use.  1735f-J(b), 
permits  the  Secretary  to  require,  with 
respect  to  health  and  safety,  that 
priiperties  other  than  manuf.K. lured 
hi)mes  comply  "with  one  of  the 
nation. illy  recognized  model  building 
codes,  or  with  a  state  or  local  building 
code  based  on  one  of  the  nationally 
recognized  model  building  codes  or  their 
e()uu.ilent,"  Tht-  Sei.rel.iry  is 
"responsible  fur  determining  the 
I  ump.ir,il)ility  of  the  state  and  local 
i.udrs  tu  su(  h  mudel  codes  '    '    *." 

I.  The  Proposed  Rule 

.1   General 

The  Department  is  proposing  revisions 
tn  the  .V1{*S  fur  One  and  Two  Family 
Dwellings  in  ordt.'r  to  simplify  them. 
Cener.illy,  HUU  would  rely  upon  state 
or  local  building  codes  or  nationally 
recognized  model  building  codes  to 
pruv  uie  most  of  the  criteria  for  its  one 
and  two  family  construction  stand. irds 
The  Dep.irtment  would  rely  upon  a  si.ite 
or  local  code  only  after  it  has  been 
accepted  by  the  Department  as  beinj; 
comparable  to  one  of  the  nationally 
recognized  model  building  codes  or  its 
eijuivalent.  In  some  jurisdictions,  the 
Department  may  partially  accept  a  st.ite 
or  local  code  In  such  areas,  the 
Departnu'nt  would  rely  upon  the  st.ile  or 
Incrtl  code,  plus  those  provisions  of  une 
uf  the  nationally  recognized  model 
codes  identified  by  the  local  HUD  Field 
Office  in  accordani.e  with  the  table  set 
forth  in  24  CFR  2(W,926c.  In  jurisdictions 
where  a  st.ite  or  local  code  has  not  been 
accepted  or  partially  accepted  by  the 
Department,  or  where  no  state  or  lo(  .il 
code  exists,  the  Department  would 
re(jiiire  compliance  with  one  of  the 
n.itionally  recognized  model  codes 
identified  in  24  CFR  200.926b(a)(l) 

In  those  instances  where  the 
Dep.irtment  would  require  compli.ince 
with  a  model  code   the  dwelling  would 


comply  not  only  with  a  model  code,  but 
also  with  the  codes  or  slandanls 
referenced  in  the  applicable  model  code 

The  Department  has  found  it 
necessary  to  supplement  the  model 
codes  by  requiring  compliance  with 
certain  additional  codes  and  standards 
not  referenced  therein.  Therefore,  where 
compliance  with  a  model  code  is 
required,  not  only  is  compliance  with 
the  standards  incorporated  by  reference 
therein  necessary,  but  compliance  with 
the  other  codes  or  standards  identififul 
in  §200.926b(c)(l).  (2).  (3)ur|4)is 
necessary  as  well. 

In  all  instances,  the  Depai  Ic'ent 
would  require  compliance  wilh  tlie 
st.indards  set  forth  in  §  2()0.92H,i  This 
section  contains  standards  rel.itini;  tu 
energy  and  certain  oth(fr  m. liters 

Section  521  of  the  National  Housing 
Act,  12  use.  1735e.  requires  the 
Secretary  to  "adopt  a  uniform  procedure 
for  the  acceptance  of  materials  and 
produt.ts  to  be  used  in  structures 
.ipproved  for  mortgage's  or  loans  insured 
under  |the  National  HousinK)  Act."  The 
Secretary  has  established  such 
procedures  in  Handbook  4950  1  and  in 
24  CFR  200  935.  The  proposed  rule 
would  not  affect  these  procedures. 

Section  10O-2  of  the  current  MPS  fur 
One  and  Two  Family  Dwellings.  Hl.'D 
H.indbook  4900.1,  provides  that 
"|e|xisting  construction  shall  comply 
with  the  Requirements  for  Existing 
Housing — One-  to  Four-Family  Living 
Units,  HUD  Handbook  4905.1."  Under 
the  proposed  rule,  this  handbook  would 
not  be  referenced  in  the  Code  of  Federal 
Regulations.  This  handbook  would, 
however,  be  maintained  by  the 
Department  as  a  single  f.imily  prugr.im 
h.mdbook. 

B  Sttwilcnl  for  Deterniminii 
Cnivpurubility  of  State  or  Local  Cixles 

The  Department  would  determine 
whether  a  state  or  local  code  is 
comparable  to  one  of  the  nationally 
recognized  model  codes  by  conducting 
an  analysis  of  the  comprehensiveness  of 
the  state  or  local  code.  For  use  in 
performing  this  analysis,  the  Department 
h.is  prepared  a  list  of  construction 
related  areas.  See  §  200.926a.  This  list  is 
based  upon  the  provisions  of  the 
nationally  recognized  model  building 
codes  and  is  made  up  of  major  areas 
and  subareas.  F.ich  major  area  has  been 
made  a  separate  paragraph  of 
§  200.926a.  For  example.  Fire  Safety  is 
paragraph  (a)  and  Light  and  Ventilatiiui 
IS  paragraph  (b|   With  one  exception 
Im.itenals  stand.irds),  each  major  area 
h.is  been  further  divided  into  subareas 
Fur  example,  the  Light  and  Ventilation 
p.iragraph  has  been  divided  into  two 
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subareas:  (1)  Habitable  rooms  and  (2) 
Bath  and  Toilet  rooms. 

A  state  or  local  code  would  be  found 
comparable,  and  therefore  acceptable,  if 
it  regulates  every  area  set  forth  in 
§  200.926a.  A  state  or  local  code  would 
be  found  partially  acceptable  if  it  fails  to 
regulate  up  to  eight  subareas;  however. 
no  code  would  be  found  partially 
acceptable  if  its  fails  to  regulate 
subareas  in  more  than  one  of  the  major 
areas. 

If  a  local  code  is  not  found  to  be 
partially  acceptable,  one  and  two  family 
residential  structures  would  have  to 
comply,  for  HUD  purposes,  with  one  of 
the  model  codes  identified  in  {  200.g26b, 
as  well  as  with  the  requirements  set 
forth  in  S  200.g26d. 

Consequendy,  every  state  or  local 
code  which  is  partially  accepted  would 
be  deficient  in  one  major  area.  The  local 
HUD  Field  Office  would  remedy  the 
deficiency  by  designating  those 
provisions  of  a  model  code  which 
regulate  the  entire  major  area  found 
deficient.  Such  designation  would  be 
made  in  accordance  with  the  table  set 
forth  in  §  200.926c.  The  Field  Office 
would  choose  the  model  code  from 
which  the  provisions  are  selected. 

For  example,  a  jurisdiction's  code  may 
be  deficient  in  the  Plumbing  major  area 
because  it  fails  to  regulate  the  Vents  and 
Venting  and  Cleanouts  subareas.  In  such 
a  case,  the  code  would  be  found  to  be 
partially  acceptable.  The  Field  Office 
would  remedy  the  deficiency  in  the 
Plumbing  major  area  by  designating 
either  the  Uniform  Plumbing  Code;  the 
Standard  Plumbing  Code;  the  BOCA/ 
Basic/National  Plumbing  Code;  or  Part 
V  of  the  CABO  One  and  Two  Family 
Dwelling  Code.  Then,  in  that 
jurisdiction,  properties  would  be 
required  to  comply  with  one  of  the 
indicated  codes  as  designated  by  the 
HUD  Field  Office  plus  the  entire  local 
code. 

As  another  example,  a  jurisdiction's 
code  may  not  be  acceptable  because  it 
fiiils  to  regulate  the  Footings  subarea  in 
the  Foundation  Systems  major  area.  In 
this  instance,  the  HUD  Field  Office 
would  remedy  the  deficiency  by 
designating  either  Chapters  23,  24,  25,  26, 
27  and  29  of  the  Uniform  Building  Code; 
Chapter  13  of  the  Standard  Building 
Code;  Article  10  and  Section  1807  of  the 
BOCA  Basic/National  Building  Code:  or 
Chapter  3  of  the  CABO  One  and  Two 
Family  Dwelling  Code.  Then,  in  that 
jurisdiction,  properties  would  have  to 
comply  with  the  indicated  provisions 
from  the  code  designated  by  HUD  Field 
Office  plus  the  entire  local  code. 

To  determine  whether  this  method  of 
evaluating  comparability  would  protect 
the  Department's  interests  and  satisfy 


all  statutory  requirements,  the 
Department  conducted  a  study  of 
representative  local  codes.  Codes  from 
nine  jurisdictions  were  evaluated.  Three 
of  the  jurisdictions  were  large  cities, 
three  were  medium  sized  cities,  and 
three  were  small  cities.  One  city  of  each 
size  was  selected  from  geographically 
diverse  areas  of  the  nation.  As  a  result 
of  this  evaluation,  it  was  found  that 
seven  of  the  codes  regulated  the  areas 
identified  in  §  200.926a. 

These  seven  codes  were  then 
subjected  to  a  more  detailed  evaluation. 
This  detailed  analysis  was  performed  to 
determine  whether  such  local  codes 
were  in  fact  comparable  to  one  of  the 
nationally  recognized  model  codes.  In 
each  case  where  the  Department 
subjected  a  code  to  detailed  analysis,  it 
determined  that  it  was  comparable  to 
one  of  the  model  codes. 

C.  Review  Process 

Before  a  local  code  could  be  relied 
upon  to  provided  the  health  and  safety 
requirements  of  the  MPS,  it  would  have 
to  be  accepted  or  partially  accepted  by 
the  Department.  The  Department  would 
review  a  state  or  local  code  when  it 
receives  a  request  from  a  lender  or  other 
interested  party.  The  person  requesting 
review  would  have  to  submit  to  the 
HUD  Field  Office  a  copy  of  the  state  or 
local  building  code  and  a  copy  of  the 
statute,  ordinance,  order  or  regulation 
establishing  the  code,  if  any.  "The 
submitting  party  would  not  be  required 
to  submit  copies  of  any  part  of  the  code 
already  in  the  possession  of  the 
particular  HUD  Field  Office.  If  the 
Department  accepts  the  state  or  local 
code,  it  would  issue  a  letter  stating  that 
the  code  is  acceptable.  If  the 
Department  declines  to  accept  a  state  or 
local  code,  the  submitting  party  would 
be  notified,  and  would  be  given  an 
opportunity  to  present  its  views  as  to 
why  the  local  code  should  be  accepted. 

By  the  time  of  application  for 
mortgage  insurance  or  other  benefits, 
the  lender  or  other  interested  party 
would  have  to  submit  the  material 
described  in  the  preceding  paragraph  if 
the  local  code  had  been  neither 
previously  accepted  nor  partially 
accepted  and  if  that  lender  wished  to 
have  it  accepted.  If  a  local  code  had 
been  previously  accepted  or  partially 
accepted,  then  a  lender  or  other 
interested  party  would  only  have  to 
submit  either  a  certificate  stating  that 
the  local  code  has  not  been  changed 
since  the  date  of  its  acceptance  or 
partial  acceptance  by  the  Department, 
or  a  copy  of  all  changes  that  had  been 
made  since  the  date  of  the  Department's 
acceptance  or  partial  acceptance,  as 
well  as  a  copy  of  the  statute,  ordinance, 


regulation  or  order  making  such 
changes. 

Each  Regional  and  Field  Office  would 
have  to  maintain  a  current  list  of 
jurisdictions  with  accepted  or  partially 
accepted  codes,  including  the  dates  of 
such  acceptances. 

D.  Selection  of  Model  Code 

In  those  jurisdictions  without 
acceptable  local  codes,  one  and  two 
family  dwelling  would  have  to  comply, 
for  HUD  purposes,  with  one  of  the 
model  codes  identified  in  24  CFR 
200.g26b(c),  as  well  as  with  the 
requirements  set  forth  in  {  20.926d.  The 
lender  or  other  interested  party  would 
have  to  notify  the  HUD  Field  Office  of 
which  model  code  will  be  used.  See 
§  200.926(d)(l)(i)(A). 

In  those  jurisdictions  with  a  partially 
acceptable  local  code,  one  and  two 
family  dwellings  would  have  to  comply, 
for  HUD  purposes,  with  certain  portions 
of  the  model  codes  identified  in  24  CFR 
200.926b{c).  The  HUD  Field  Office  would 
designate  the  model  code  from  which 
these  portions  will  be  selected.  In 
addition,  the  HUD  Field  Office  would 
identify,  in  the  written  notice  of  partial 
acceptance,  those  portions  of  the  code 
with  which  the  dwelling  must  comply. 
These  portions  would  be  chosen  in 
accordance  with  the  table  set  forth  in 
§  200.g28c. 

The  requirement  to  comply  with  all  or 
any  part  of  a  model  code  applies  only  to 
the  particular  one  or  two  family 
dwelling  in  question  and  has  no 
applicability  to  other  buildings  in  the 
community. 

E.  Energy 

Section  526  of  the  National  Housing 
Act,  12  U.S.C.  1735f-«,  states  that  the 
Secretary  of  Housing  and  Urban 
Development  shall  establish  energy 
performance  requirements  for  housing 
subject  to  mortgages  insured  under  the 
Act.  These  requirements  are  to  achieve 
a  "significant  increase"  in  the  energy 
efficiency  of  these  structures.  In  order  to 
comply  with  the  requirements  of  this 
section,  the  Department  issued  a  final 
rule  on  September  11, 1980,  45  FR  59557. 
as  amended,  45  FR  62795.  That  rule 
established  energy  performance 
requirements  which  achieved  a 
significant  increase  in  the  eneiigy 
efficiency  of  one  and  two  family 
dwellings. 

Section  405(a)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983,  Pub. 
L.  98-181.  97  Stat.  1153  (1983)  (amending 
Section  526  of  the  National  Housing  Act, 
12  U.S.C.  1735f-4)  also  states  that: 

The  energy  performance  requirements 
tlevploped  and  Rstabiished  by  the  Secretary 
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under  this  subsection  for  newly  constructt^d 
residential  housing,  other  than  manufiiclured 
homes,  shall  be  at  least  us  efFective  in 
performance  as  the  energy  performante 
requirements  incorporated  in  the  minimum 
property  standards  that  were  in  effect  uniicr 
this  subsection  on  September  30.  19H2 

At  this  time,  the  Department  is  not 
proposing  any  substantive  change  with 
respect  to  the  energy  requirements 
contained  in  the  present  MPS.  However. 
those  requirements  would  be  removed 
from  the  MPS  handbook  and 
incorporated  into  the  Code  of  Federal 
Regulations  at  §  200.926d. 

II.  Solicitation  of  Comment 

1.  The  Department  is  considi-rinyi 
making  changes  to  the  energy 
requirements  discussed  above  In 
particular,  the  Department  is 
considering  whether  to  adopt  the  eneivjv 
standards  contained  in  the  January  29. 
1984  Addenda  to  ANSI/ASHRAE/IF.S 
90A-1980  or  the  standards  contained  in 
the  1983  edition  of  the  Model  Energy 
Code.  The  Department  seeks  comnuMit 
on  these  alteinatives  and  on  the 
availability  and  the  propriety  of  (jthcr 
options. 

2.  An  important  objective  of  this 
proposed  rule  is  to  reduce  burdens  nn 
small  homebuilders.  who  often  find  it 
especiall>  difficult  to  comply  with  two 
different  sets  of  construction  stjnd.irds 
The  Department  particularly  solicits 
comment  from  small  homebuilders.  or 
their  representatives,  on  whether  this 
objective  has  been  achieved.  The 
Department  also  seeks  comment  as  to 
whether  the  proposed  arrangements  will 
lead  to  any  particular  difficulties  fur 
small  builders  in  learning  of  the 
standards  to  which  they  must  comply, 
and  as  to  what  additional  measures  the 
Department  might  adopt  to  alle\Kite  the 
disadvantages  inherent  in  small 
operations. 

3.  Under  the  current  proposal,  if  a 
local  code  fails  to  regulate  a  single  sub- 
area  (e.g..  allowable  height)  within  a 
particular  area  (e.g.,  fire  safety). 
properties  in  that  jurisdiction  would  be 
required  to  comply  with  designated 
model  code  provisions  covering  the 
entire  area  (in  this  example,  fire  safety) 
containing  the  omitted  sub-area  They 
also  would  be  required  to  comply  with 
the  entire  local  code.  The  rationale  for 
this  is  that  where  a  sub-area  within  a 
particular  area  is  omitted,  there  are 
likely  to  be  deficiencies  in  other  sub- 
areas  within  that  area.  Does  this 
approach  impose  any  serious  burdens 
upon  builders  and.  if  so,  is  there  an 
alternative,  less  burdensome  approach 
that  t"!  consistent  with  the  Department's 
mandate? 


4  Fur  jurisdictions  with  previously 
accepted  or  partially  accepted  building 
codes  the  proposed  regulations  require 
each  developer  to  submit  a  certificate  of 
"no  change"  or  submit  all  changes  made 
and  a  copy  of  the  statute,  ordinance  or 
regulation  establishing  the  changes.  This 
provision  is  identical  to  the  provision 
contained  in  the  recently  published  MPS 
for  multifamily  dwellings.  See  49  FR 
18690,  1896,=5.  HUD  has  chosen  this 
method  of  change  notification  because  it 
ensures  that  dwellings  will  be  built  in 
Hccord.ince  with  these  proposed 
regulations  and  because  it  believes  this 
is  the  least  burdensome  alternative 
consistent  with  the  Department's 
m.truiate  Comments  are  solicited. 
p.irtu  iilarly  from  small  buikiers.  as  to 
whether  there  are  alternatives  to  this 
.ipnroach  that  are  less  burdensome  and 
meet  HUD's  objef.tives 

5.  Thi'  nep<irt,-:ient  is  also  sulii.iling 
comments  at  this  time  as  to  areas  in 
v\hi(  h  its  procedures  for  acc-eptani  <■  I'f 
materials  and  products  under  section 
r)2\  of  the  National  Housing  Act  could 
be  stre,imlined  so  that  the  Department 
wiiuid  not  duplicate  functions  and 
analyses  performed  by  technic.il 
adjuncts  to  the  nationally  recognized 
mode!  code  organizations,  such  as  the 
National  Evaluation  System  (NFS, 
formerly  the  N.itional  Rese.irch  Board) 
or  by  materials  acceptance  processes  of 
!he  code  bmlies  themselves. 

In  this  reg^rd  we  would  like 
information  on  the  following; 

a   What  other  means  are  avail, ible  lo 
MUD  at  the  present  time,  without 
dijplic;ating  the  functions  of  tlie  private 
code  organizations,  which: 

1   Ensure  that  we  meet  our  statutor\' 
re(|uirements  under  section  ,521,  and 

2.  Ensure  that  new  products  are 
acceptable  for  the  purpose  of  mortgage 
insurance. 

1)  What  are  the  reijuiremenls.  criteria 
<nui  procedures  for  material  analjs's 
<md  acceptance  used  b>  the  NFS  or  the 
model  codes'' 

c.  How  do  ihe  retjuireinrnts  of  the 
.NFS  or  the  model  codes  duphcite  HI  'U 
procedures  and  requirements' 

d.  How  do  the  NES  or  the  model  coil- 
organizations  ensure  the  hmg  term 
durability  of  proilucts,  m<iterials  and 
housing  systems  necessary  to  provide 
prote(.tioii  for  the  mortgage  insiiraiK  e 
fund  and  consumer  interests? 

H  The  proposed  rule  would  delete 
design  criteria  for  housing  for  the 
elderly.  Should  any  of  these 
requirements  be  maintained?  Are  there 
other  requirements  whu  h  should  be 
incorporated  in  plac  e  of  the  ones  whM  h 
would  be  deleted'' 


III.  Miscellaneous  Information 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  3504(h)).  Please  send  any 
c;omments  regarding  the  collection  oi 
information  requirements  to  the  Oifice 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  D.C,  20,503,  Attention:  Desk 
Office  for  HUD. 

No  person  may  be  subjected  lo  a 
penalty  for  failure  to  comply  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number.  The 
OMB  control  number,  when  it  is 
assigned,  will  be  announced  by  a 
si.-parate  notice  in  the  Federal  Register. 

This  proposed  rule  does  not  constitute 
a  "major  rule"  as  that  term  is  defined  in 
section  1(1))  of  Executive  Order  12291  on 
Federal  Regulation  issued  by  the 
President  on  February  17,  1981.  The  rule 
does  not;  (1)  Have  an  annual  effect  on 
Ihe  economy  of  one  hundred  million 
dollars  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries 
Federal,  state,  or  local  government 
agencies  or  g"ographic  regions:  or  (3) 
have  significant  .idverse  effect  on 
competition,  emjiloymenl,  investment, 
productivity,  innovation  or  on  the  abilitv 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Consistent  with  the  provisions  of  5 
U.S  C.  f>0.5(b)  (the  Regulatory  Flexibility 
Act),  the  Secretary  hereby  certifies  that 
this  rule  does  not  have  a  significiuit 
economic  impact  on  a  substantial 
number  of  small  entities.  In  all  cases. 
one  and  two  family  residential 
structures  nuist  be  built  in  compliaiu c 
with  local  codes.  Upim  the  effective  dale 
of  this  rule,  the  Department  generally 
will  accept  such  compliance  as 
satisfying  the  Department's  concerns 
relatinu  to  th,e  health  and  s.ifety  .ispects 
of  tliose  structures.  Further,  this  rule  will 
feller, illy  reduce  th(!  burden  on 
compliance  which  already  exists  tor 
liolh  small  and  large  entities. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  .50,  which 
implement  section  102(2)(C)  of  the 
Nation. d  Environmental  Policy  Act  of 
14fi9.  The  Finding  of  No  Significant 
impact  is  available  for  public  ins[)ection 
durma  regul.ir  business  hours  at  the 
( )ftii  e  of  Rules  Docket  Clerk  at  Room 
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10276,  Department  of  Mousing  and 
Urbyn  Development,  451  Seventh  Street, 
SW.,  Washington.  D.C.  20410. 

This  rule  is  listed  as  item  19  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  at  49  FR  15902, 
15914  on  April  19, 1984  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  catalog  of  Federal  Domestic 
Assistance  does  not  apply  to  this  Rule. 

List  of  Subjects  in  24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity,  Fair  housing.  Housing 
standards.  Loan  programs:  Housing  and 
community  development.  Mortgage 
insurance.  Organization  and  functions 
(government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
property  standards.  Incorporation  by 
reference. 

Accordingly,  HUD  proposes  to  amend 
24  CFR  Part  200  as  follows: 

PART  200— INTRODUCTION 

Subpart  S— Minimum  Property 
Standards 

1.  §  200.927  is  proposed  to  be  revised 
as  follows: 

§  200.927    Incorporation  by  reference  of 
minimum  property  standards. 

The  Minimum  Property  Standards  as 
contained  in  the  handbooks  identified  in 
§  200.929(b)  are  incorporated  by 
reference  into  this  section  as  though  set 
forth  in  full  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  Part  51. 

2.  §  200.929  is  proposed  to  be 
amended  by  revising  the  introductory 
text  of  paragraph  (b)  and  paragraph 
lb)(l)  as  folows: 

§200.929    [Amended] 

•  •  •  •  • 

(b)  Identification.  The  Minimum 
Property  Standards  have  been  published 
as  described  below: 

(1)  MPS  for  One  and  Two  Family 
Dwellings.  See  §§  200.926,  200.926a-d. 

***** 

3.  24  CFR  Part  200  is  proposed  to  be 
amended  by  adding  §§  200.926,  200.926a, 
200.926b,  200.926c  and  200.926d  as 

follows: 

§  200.926    Minimum  property  standards  for 
one  and  two  family  dwellings. 

(a)  Construction  standards — (1) 
Applicable  structures.  The  standards 
identified  or  contained  in  §§  200.926; 
200.926a-d  shall  apply  to  single  family 
detached  homes,  duplexes  and  to  living 
units  in  a  structure  where  the  units  are 
lor.iited  side  by  side  in  rowhouse 


fashion.  However,  these  standards  do 
not  apply  to  units  in  a  struture  of  three 
or  more  units  where  any  unit  has  a 
common  front  or  rear  wall  or  where  any 
unit  or  part  of  a  unit  is  located  above  or 
below  any  other  unit. 

(2)  Standards  for  new  construction. 
New  construction,  to  be  eligible  for 
mortgage  insurance  or  other  benefits 
shall,  for  the  Department's  purposes, 
comply  with: 

(i)  The  applicable  state  and  local 
building  code,  if  the  property  is  located 
within  a  jurisdiction  which  has  a 
building  code  accepted  by  the  Secretary 
under  §  200.926(d);  or 

(ii)  (A)  The  applicable  state  or  local 
building  code,  and 

(B)  Those  portions  of  the  codes 
identified  in  §  200.926b  which  are 
designated  by  the  HUD  Field  Office 
serving  the  jurisdiction  in  which  the 
property  is  to  be  located,  if  the  property 
is  located  in  a  jurisdiction  which  h^s  a 
building  code  partially  accepted  by  the 
Secretary;  or 

(iii)  The  appropriate  codes,  as 
identified  in  §  200.926(c),  if  the  property 
is  located  within  a  jurisdiction  without  a 
building  code  accepted  by  the  Secretary. 

(3)  Applicability  of  standards  for  new 
construction.  These  standards  are 
applicable  to:  (i)  Structures  approved  for 
insurance  or  other  benefits  prior  to  the 
start  of  construction:  (ii)  structures 
which  are  approved  for  insurance  or 
other  benefits  based  upon  participation 
in  an  insured  warranty  program;  (iii) 
structures  which  are  insured  as  new 
construction  based  upon  a  Certificate  of 
Reasonable  Value  issued  by  the 
Veterans  Administration;  and  (iv) 
proposed  construction  insured  under  the 
Direct  Endorsement  program. 

(b)  Conflicting  standards.  The 
requirements  contained  in  §  200.926d  do 
not  preempt  stale  or  local  standards,  nor 
do  they  alter  or  affect  «  builder's 
obligation  to  comply  with  any  state  or 
local  requirements.  However,  a  property 
shall  be  eligible  for  benefits  only  if  it 
complies  with  the  requirements  of  this 
subpart,  including  any  referenced 
standards. 

(c)  Standard  for  evaluating  local 
building  codes.  The  Secretary  shall 
compare  a  state  or  local  building  code 
submitted  under  §  200.926(d)  to  the  list 
of  construction  related  areas  contained 
in  §  200.926a. 

(1)  A  state  or  local  code  will  be 
accepted  if  it  regulates  each  area  and 
subarea  on  the  list. 

(2)  A  state  or  local  building  code  will 
be  partially  accepted  if  it  regulates  most 
of  the  areas  on  the  list.  Provided, 
however,  thai  no  code  may  be  partially 
accepted  if  it  fails  to  regulate  subareas 
in  more  than  one  of  the  major  areas:  fire 


safety,  light  and  ventilation,  structural 
loads,  foundation  systems,  materials 
standards,  construction  components, 
glass,  mechanical,  plumbing  and 
electrical.  See  §  200.926a. 

(3)  For  purposes  of  this  paragraph,  a 
state  or  local  code  regulates  an  area  if  it 
establishes  a  standards  concerning  that 
area. 

(d)  Review  process  and  acceptance — 
[1)  Jurisdictions  without  previously 
accepted  building  codes.  The  following 
submission  requirements  apply  to 
lenders  and  other  interested  parties  in 
jurisdictions  without  building  codes, 
jurisdictions  with  building  codes  which 
have  never  been  submitted  for 
acceptance,  and  jurisdictions  with 
building  codes  which  have  been 
submitted  for  acceptance  and  neither 
accepted  nor  partially  accepted  by  the 
Secretary. 

(i)  Lenders  or  other  interested  parties 
must  comply  with  one  of  the  following 
by  the  time  of  application  for  insurance 
or  other  benefits: 

(A)  The  lender  or  other  interested 
party  may  choose  to  finance  or 
construct  a  property  to  be  built  in 
accordance  with  the  appropriate  codes 
as  identified  in  S  200.926b.  If  the  lender 
or  other  interested  party  so  chooses, 
then  the  dwelling  shall  be  constructed  in 
accordance  with  one  of  the  model  codes 
designated  in  paragraph  (c)  (1),  (2),  (3)  or 
(4)  of  §  200.926b  and  with  any  other 
code  or  codes  identified  in  the  same 
paragraph.  In  such  instances,  the  lender 
or  other  interested  party  shall  notify  the 
Department  of  the  code  or  group  of 
codes  with  which  it  intends  to  comply 
by  the  time  of  application  for  insurance 
or  other  benefits;  or 

(B)  The  lender  or  other  interested 
party  may  choose  to  comply  with  the 
state  or  local  building  code,  if  such  code 
is  acceptable  to  the  Secretary.  To  obtain 
the  Secretary's  acceptance,  the  lender  or 
other  interested  party  shall  submit  the 
material  specified  in  §  200.926(d)(l)(ii)  to 
the  HUD  Field  Office  serving  the 
jurisdiction  in  which  the  property  is  to 
be  constructed.  Such  material  may  be 
submitted  at  any  time:  provided, 
however,  that  it  must  be  submitted  no 
later  than  the  time  of  application  for 
mortgage  insurance  or  other  benefits. 

(ii)  If,  under  §  200.926(d)(l)(i){B),  the 
lender  or  other  interested  party  chooses 
to  comply  with  the  state  or  local 
building  code  as  prescribed  in 
§  200.926(a)(2)(i),  it  shall  submit  the 
following  material  ot  the  HUD  Field 
Office  serving  the  jurisdiction  in  which 
the  property  is  to  be  constructed: 

(A)  A  copy  of  the  jurisdiction's 
building  code,  including  all  applicable 
service  codes  and  appendices;  and 


Federal  Register  /  Vol.  49.  No.  196  /  Thursddy,  October  11.  1984  /  Proposed  Rules 


(B)  A  copy  of  the  statute,  ordinance, 
regulation,  cr  order  establishing  the 
code,  if  such  statute,  ordinance, 
regulation  or  order  is  not  containt;d  in 
the  building  code  itself. 

However,  the  lender  or  other 
interested  party  need  not  submit  any 
document  already  on  file  in  the  Field 
Office. 

(2)  Jurisdictions  with  previously 
accepted  or  partially  accepted  buildini; 
codes.  The  following  submission 
requirements  apply  to  lenders  or  other 
interested  parties  in  any  jurisdiction 
with  a  building  code  which  has  been 
accepted  or  partially  accepted  by  the 
Secretary: 

(i)  At  the  time  of  application  for 
mortgage  insurance  or  other  benefits, 
the  lender  or  other  interested  party  shall 
submit  to  the  HUD  Field  Office  serving 
the  jurisdiction  in  which  the  property  is 
to  be  constructed: 

(A)  A  certificate  slating  that,  since  its 
acceptance  or  partial  acceptance  by  the 
Secretary,  the  jurisdiction's  building 
code  has  not  been  changed;  or 

(BH/)  A  copy  of  all  changes  to  the 
jurisdiction's  building  code,  including  all 
applicable  service  codes  and 
appendices,  which  have  been  made 
since  the  date  of  the  code's  acceptance 
by  the  Secretary.  However,  the 
developer  or  other  interested  party  need 
not  submit  any  part  already  in  the 
possession  of  the  Field  Office:  and 

(2)  A  copy  of  the  statute,  ordinance. 
regulation,  or  order  making  such 
changes  in  the  code. 

(3)  Notification  of  decision.  The 
Secretary  shall  review  the  matenal 
submitted  under  SS  200.926(d)(lHii)  and 
20a928(d)(2).  Following  that  review,  the 
Secretary  shall  issue  a  written  notice 
(except  in  the  c^se  of  a  previously 
accepted  code  which  has  not  been 
chai^ged)  to  the  submitting  party  stating 
whether  the  state  or  local  building  code 
has  been  accepted,  partially  accepted, 
or  whether  the  Secretary's  previous 
acceptance  or  partial  acceptance  has 
been  continued:  the  basis  for  the 
Secretary's  decision;  and  a  notification 
of  the  submitting  party's  right  to  present 
its  views  concerning  the  denial  of 
acceptance  if  the  code  is  neither 
accepted  nor  partially  accepted.  The 
Secretary  may,  in  his  discretion,  permit 
either  an  oral  or  written  presentation  of 
views. 

(i)  If  a  lender  or  other  interested  party 
is  notified  that  a  state  or  local  building 
code  has  not  been  accepted,  then  the 
one  and  two  family  dwellings  eligible 
for  HUD  benefits  in  that  jurisdiction 
shall  be  constructed  in  accordance  with 
9  200.929d  and  the  appropriate  codes 
indicated  in  i  2po.g^(c).  In  such 
instances,  the  lender  or  other  interested 


p.irty  shall  notify  the  HUD  Field  Office 
of  the  code  or  codes  with  which  its 
chooses  to  comply,  in  accordance  with 
§  200.926(d)(l((i)(A|. 

(u)  If  lender  or  other  inti^resled  party 
IS  notified  that  a  state  or  local  building 
code  has  been  partially  accepted,  then 
the  one  and  two  family  dwellings 
eligible  for  MUD  benefits  m  that 
jurisdiction  shall  be  constructed  in 
acr.ordanr.e  with  §  2()0.929d,  the 
applicable  state  or  local  building  code, 
plus  those  additional  requirements 
identified  in  the  written  notice  issued  by 
the  Secretary  under  5  200.926(d)|;J).  The 
written  notice  shall  identify,  in 
accordance  with  {  200.926c,  those 
portions  of  the  codes  listed  at 
i  2()0.926b(a]  with  which  the  property 
must  comply. 

(ill)  F,ach  Regional  and  Field  Office 
will  maintain  a  current  list  of 
jurisdictions  with  accepted  building 
codes  and  a  current  list  of  jurisdictions 
with  partially  accepted  building  codes. 
The  lists  will  state  the  most  recent  date 
of  each  code's  acceptance  or  partial 
acceptance  and  will  be  available  to  any 
interested  party  upon  request.  In 
addition,  the  list  of  jurisdictions  whose 
codes  have  been  partially  accepted  shall 
identify  those  portions  of  the  codes 
listed  at  200926b{a)  with  which  the 
property  must  comply 

§  200.92«a     RMMvntial  Building  Cod* 
Compartaon  Itams. 

ffUD  will  review  each  local  code 
submitted  under  this  subpart  to 
determine  whether  it  regulates  all  of  the 
following  areas  and  subareas: 

(a)  Fire  Safety — 

(1)  Allowable  height. 

(2)  Fire  separations. 

(3)  Fire  resistance  requirements. 

(4)  Egress  doors  and  windows. 

(5)  Unit  smoke  detectors. 

(6)  Flame  spread. 

(b)  Liffht  and  ventilation — 

(1)  Habitable  rooms. 

(2)  Bath  and  toilet  rooms. 
|c)  Structural  loads — 

(1)  Design  live  loads. 

(2)  Design  dead  loads. 

(3)  Snow  loads. 

(4)  Wind  loads. 

[5]  Earthquake  loads. 
(d|  Foundation  systems — 

(1)  Foundation  depths. 

(2)  Footings. 

(3)  Foundation  materials  criteria. 

(e)  Materials  standards — 

(f)  Construction  components — 

(1)  Steel. 

(2)  Masonry. 

(3)  Concrete. 

(4)  Gypsum. 

(5)  Lumber. 

(6)  Roof  construction  and  covering. 


(7)  Chimneys  and  fireplaces. 

(g)  Glass— 

{ 1 1  Thickness  area  requirements. 

|2)  Safety  gla/ing. 

|h)  Mechanical — 

(1)  Heating,  cooling  and  ventilation 
systems. 

(2)  Boilers  and  pressure  vessels. 

(3)  Gas.  liquid  and  solid  fuel  piping 
and  equipment. 

(4)  Chimneys  and  vents. 

(f))  Ventilation  (air  changes). 
(i)  Phinibin\i — 

(1)  .Materials  standards. 

(2)  Sizing  and  installing  drainage 
.s\  stems. 

(3)  Vents  and  venting. 

(4)  Traps. 

(5)  Cleanouts 

(B)  Plumbing  fixtures. 

(7)  Water  supply  and  distribution. 

(H|  Sewage  disposal  systems. 

(1)  EIrctrical — 

|1)  Branch  circuits. 

(2)  Services. 

(3)  Grounding 

(4)  Wiring  methods. 
(.'•.)  Cable. 

(())  Conduit. 

(7)  Outlets,  switches  and  junction 
boxes. 

(H)  Panelboards. 

§  200.926a    Modal  Codas. 

(a)  Incorporation  by  reference.  The 
following  publications  are  incorporated 
by  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  51.  The  incorporation  by 
reference  of  these  publications  has  been 
approved  by  the  Director  of  the  Federal 
Register.  The  locations  where  copies  of 
these  publications  are  available  are  set 
forth  below. 

(1 )  Model  Budding  Codas— [i\  The 
DOC.\  Basic/National  Building  Code/ 
1984.  excluding  Article  1.  Administration 
and  Enforcement,  but  including 
Appendices  A,  C,  D  and  E  of  the  Code. 
Available  from  Building  Officials  and 
Code  Administrators  International,  Inc., 
4051  West  Flossmoor  Road.  County  Club 
Hills.  Illinois  60477. 

(ii)  Standard  Building  Code.  19«2 
Edition,  excluding  Chapter  1 — 
Administration,  but  including 
appendices  A,  C,  E  and  M  of  the  Code, 
and  including /4/7)e/?c//77e/its  to  the 
Standard  Building;  Code.  1983  and  1984 
Revisions  to  the  1982  Edition  of  the 
Code.  Available  from  Southern  Building 
Code  Congress  International,  Inc.,  900 
Montclair  Road,  Birmingham,  Alabama 
35213-1206. 

(iii)  Uniform  Building  Code.  1982 
Edition,  excluding  Part  I — 
Administrative,  but  including  the 
appendix  of  the  Code.  Uniform 
Plumbing  Code.  Uniform  Mechanical 
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Code.  1982  Edition.  Available  from 
International  Conference  of  Building 
Officials,  5360  South  Workman  Mill 
Road,  Whittier,  California  90601. 

(\\)CABO  One  and  Two  Family 
Dwelling  Code.  1983  edition,  excluding 
Chapter  1 — Administrative;  Part  VI — 
Electrical;  and  Part  VII — Energy 
Conservation,  but  including  Appendices 
A  iind  B  of  the  Code.  Available  from 
Council  of  American  Building  Officials, 
5205  Leesburg  Pike,  Falls  Church,  VA 
22041. 

(2)  Electrical  Code  for  One  and  Two 
Family  Dwellings,  NFPA  70A.  1984 
Edition,  including  appendices.  Available 
from  the  National  Fire  Protection 
Association,  Batterymarch  Park,  Quincy, 
Massachusetts  02269. 

(h)  Model  code  compliance 
requirements.  (1)  When  a  one  or  two 
family  dwelling  is  to  comply  with  one  of 
the  model  building  codes  set  forth  in 
§  2()G.926b(a)(l),  the  following 
requirements  of  those  model  codes  shall 
not  apply  to  those  properties: 

(i)  Those  provisions  of  the  model 
codes  that  do  not  pertain  to  residential 
buildings; 

(ii)  Those  provisions  of  the  model 
codes  that  establish  energy 
reijuirements  for  one  and  two  family 
dwellings;  and 

(iii)  Those  provisions  of  the  model 
codes  that  require  or  allow  the  issuance 
of  permits  of  any  sort. 

(2)  Where  the  model  codes  set  forth  in 
§  200.926b(a](l)  designate  a  building, 
fire,  mechanical,  plumbing  or  other 
official,  the  Secretary's  designee  in  the 
HUD  Field  Office  serving  the 
jurisdiction  in  which  the  dwelling  is  to 
be  constructed  shall  act  as  such  ofHcial. 

(c)  Designation  of  model  codes.  When 
a  one-  or  two-family  dwelling  is  to 
comply  with  a  model  code,  it  shall 
comply  with  one  of  the  model  codes 
designated  in  paragraph  (c)(1),  (c)(2), 
(c)(3),  or  {c)(4)  of  this  section  and  with 
any  other  codes  identified  in  the  same 
pHragraph.  In  addition,  such  property 
shall  comply  with  all  of  the  standards 
which  are  referenced  in  such  code  or 
codes.  The  lender  or  other  interested 
party  shall  notify  the  Department  of  the 
code  or  group  of  codes  with  which  it 
intends  to  comply  by  the  time  of 
application  for  insurance  or  other 
benefits. 

[\]The  BOCA  Basic/National 
Building  Code/1984  and  the  Electrical 
Code  for  One  and  Two  Family 
Dwellings.  NFPA.  70A.  1984  edition. 

(2)  Standard  Building  Code/1982  with 
1983  and  1984  revisions  and  the 
Electrical  Code  for  One  and  Two  Family 
Dwellings.  NFPA  70A,  1984  Edition. 

(3)  Uniform  Buildings,  Plumbing  and 
Mechanical  Codes/1982  and  the 


Electrical  Code  for  One  and  Two  Family 
Dwellings,  NFPA  70A,  1984  edition. 

(4)  CABO  One  and  Two  Family 
Dwelling  Code/1983  and  the  Electrical 
Code  for  One  and  Two  Family 
Dwellings,  NFPR  70A,  1984  edition. 

§  200.926c    Model  cod*  provisions  for  us« 
In  partially  accepted  code  Jurisdictions. 

If  a  lender  or  other  interested  party  is 
notified  that  a  state  or  local  building 
code  has  been  partially  accepted,  then 
the  properties  eligible  for  HUD  benefits 
in  that  jurisdiction  shall  be  constructed 
in  accordance  with  the  applicable  state 
or  local  building  code,  plus  those 
additional  requirements  identified  in  the 
written  notice  issued  by  the  Secretary 
under  24  CFR  200.926(d)(3). 

Depending  upon  the  major  area  which 
is  not  regulated  by  the  local  code,  the 
HUD  Field  Office  will  designate,  in 
accordance  with  the  schedule  below, 
those  portions  of  one  of  the  model  codes 
with  which  the  property  must  comply. 
The  HUD  Field  Office  is  responsible  for 
selecting  the  particular  model  code  from 
which  the  portions  are  taken. 

§  200.926d    Construction  requirements. 

These  requirements  are  applicable  to 
one-  and  two-family  dwellings  in  all 
jurisdictions.  In  areas  where  the 
Department  has  found  the  local  code 
acceptable,  these  requirements  are 
applicable  in  conjunction  with  the  local 
code.  In  areas  where  the  Department 
has  not  accepted  the  local  building  code, 
these  requirements  are  applicable  in 
conjunction  with  one  of  the  nationally 
recognized  model  building  codes  in 
accordance  with  24  CFR  200.926b(c).  In 
areas  where  the  Department  has 
partially  accepted  the  local  building 
code,  these  requirements  are  to  be  used 
in  conjunction  with  the  local  building 
code,  plus  those  portions  of  a  nationally 
recognized  model  code  designated  by 
the  Department. 

(a)  Application — (1)  General.  These 
standards  cover  the  actual  site,  the 
immediate  site  environment  for  the 
dwellings,  including  streets,  storm  water 
disposal,  and  other  services  and 
facilities  for  the  site. 

(2)  Requirements  for  accessibility  to 
physically  handicapped  people.  The 
HUD  Field  Office  will  advise 
multifamily  project  sponsors  as  to  the 
extent  accessibility  will  be  required  for 
new  construction  of  one-  and  two-family 
dwellings  on  a  project-by-project  basis. 

(i)  Technical  standards.  See  HUD, 
Minimum  Property  Standards,  4910.1 
Sections  100-1.3b  and  100-1. 3c. 

(3)  Variations  to  standards — (i)  New 
materials  and  technologies.  See 

§  200.926d(d).  Alternatives, 
nonconventional  or  innovative  methods 


and  materials  shall  be  equivalent  to 
these  standards  in  the  areas  of 
structural  soundness,  durability, 
economy  of  maintenance  or  operation 
and  usability. 

(ii)  Variation  procedures.  Variations 
from  the  requirements  of  any  standard 
with  which  the  Department  requires 
compliance  shall  be  made  in  the 
following  ways: 

(A)  For  a  particular  design  or 
construction  method  to  be  used  on 
single  case  or  project,  the  decision  is  the 
responsibility  of  the  Field  Office. 
Headquarters  concurrence  is  not 
required. 

(B)  Where  a  variation  is  intended  to 
be  on  a  repetitive  basis,  a 
recommendation  for  a  Local  Acceptable 
Standard,  substantiating  data,  and 
background  information  shall  be 
submitted  by  the  Field  Office  to  the 
Director,  Office  of  Manufactured 
Housing  and  Regulatory  Functions. 

(iii)  Variances  which  require 
individual  analysis  and  decision  in  each 
instance  are  not  considered  as  repetitive 
variances  even  though  one  particular 
standard  is  repeatedly  the  subject  of 
variation.  Such  variances  are  the  subject 
of  §  200.926d(a)(3)(ii)(A). 

(b)  General  acceptability  criteria — (1) 
Real  estate  entity.  The  property  shall 
comprise  a  single  plot  except  that  a 
primary  plot  with  a  secondary  plot  for 
an  appurtenant  garage  or  for  other  use 
contributing  to  the  marketability  of  the 
property  will  be  acceptable  provided  the 
two  plots  are  in  such  proximity  as  to 
comprise  a  readily  marketable  real 
estate  entity. 

(2)  Service  and  facilities,  (i)  Trespass. 
Each  living  unit  shall  be  one  that  can  be 
used  and  maintained  individually 
without  trespass  upon  adjoining 
properties,  except  as  provided  in 
S  200.926d(c)(3)(i). 

(ii)  Utilities.  Utility  services  shall  be 
independent  for  each  living  unit,  except 
that  common  services  such  as  water, 
sewer,  gas  and  electricity  may  be 
provided  for  living  units  under  a  single 
mortgage  or  ownership.  Separate  utility 
service  shut-off  for  each  unit  shall  be 
provided.  Foriiving  units  under  separate 
ownership,  common  utility  services  may 
be  provided  from  the  main  to  the 
building  line  when  protected  by  an 
easement  or  covenant  and  maintenance 
agreement  acceptable  to  HUD,  but  shall 
not  pass  over,  under  or  through  any 
other  living  unit.  Individual  utilities 
serving  a  living  unit  may  not  pass  over, 
under  or  through  another  living  unit 
under  the  same  mortgage  unless 
provision  is  made  for  repair  and 
maintenance  of  utilities  without  trespass 
or  when  protected  by  an  easement  of 


Federal  Resister  /  Vol.  49.  No.  198  /  Thursdav.  October  11.  1984  /  PronoaeJ  Rules 


?MMft.1 


Federal  Register  /  Vol.  49.  No.  196  /  Thuraday.  October  11.  1984  /  Proposed  Rules 


covenant  providing  permanent  access 
for  maintenance  and  repair  of  the 
utilities.  Building  drain  cleanouts  shall 
be  accessible  from  the  exterior  where  a 
single  drain  line  within  the  building 
serves  more  than  one  unit. 

(3)  Site  conditions,  (i)  The  property 
shall  be  free  of  those  foreseeable 
hazards  and  adverse  conditions  which 
may  affect  the  health  and  safety  of  the 
occupants  or  the  structural  soundness  of 
the  impro\'ements.  or  which  may  impair 
the  customary  use  and  enjoyment  of  the 
property.  The  hazards  include  toxic 
chemicals,  radioactive  materials,  other 
pollution,  hazardous  activities,  potential 
damage  from  soil  or  other  differential 
ground  movertienis,  ground  water, 
inadequate  surface  drainage,  flood, 
erosion,  or  others  located  on  or  off  site. 
The  site  must  meet  the  standards  set 
forth  at  24  CFR  Part  51. 

(ii)  When  special  conditions  exist  or 
arise  during  construction  which  were 
unforeseen  and  which  necessitate 
precautionary  or  hazard  mitigation 
measures,  the  HUD  Field  Offices  shall 
require  corrective  work  to  mitigate 
potential  adverse  effects  from  the 
special  conditions  as  may  be  necessary. 
Special  conditions  include  rock 
formations,  unstable  soils  or  slopes,  hi^h 
ground  water  levels,  springs,  or  other 
conditions  which  may  adversely  effect  a 
property.  It  shall  be  the  builder's 
responsibihty  to  assure  proper  design, 
construction  and  satisfactory 

performance  where  they  are  present. 
(4)  Access,  (i)  Each  property  shall  be 

provided  with  vehicular  or  pedestrian 

access  by  a  public  or  private  streets. 

Private  streets  shall  be  protected  by 

permanent  easement. 

(ii)  Each  living  unit  shall  have  a 

means  of  access  such  that  it  is 

unnecessary  to  pass  through  any  other 

living  unit, 
(iii)  The  rear  yard  shall  be  accessible 

without  passing  through  any  other  living 

unit. 

(iv)  For  a  row  type  dwelling,  the 

access  may  be  by  means  of  alley, 

easement,  passage  through  the  dwelling. 

or  other  means  acceptable  to  the  f  (UD 

Field  Office. 

(c)  Site  Design— (\]  Cenervl.  A  site 

design  shall  be  provided  which  includes 


an  arrangement  of  all  site  facilities 
necessary  to  create  a  safe,  functional, 
healthful,  durable  and  energy  efficient 
living  environment  for  residents.  These 
site  design  standards  are  applicable 
only  in  communities  which  have  not 
adopted  criteria  for  site  development 
applicable  to  one  and  two  family 
dwellings.  Single  family  detached 
houses  situated  on  individual  lots 
located  on  existing  streets  with  utilities 
need  not  comply  with  the  requirements 
of  J  200.926d(c)  (3).  (4)  and  (5)(ii). 

(2)  Streets,  (i)  Existing  or  proposed 
streets  on  the  site  shall  connect  to 
pn\ute  or  public  streets  and  shall 
provide  all  weather  access  to  all 
bviildings  for  "ssential  and  emergency 
use,  including  access  needed  for 
dehvenes.  service,  mitintenance  and  fire 
equipment. 

(ii)  Streets  shdll  be  designed  for 
dedication  fur  pubic  use  and 
maintenance  or,  when  approved  by  the 
HUD  Field  Office,  may  be  retained  as 
private  streets  where  protected  by 
permanent  easements. 

(.1)  Dr(luut:un.  Utilities  shall  be 
located  to  permit  dedication  to  the  local 
Rfnemment  or  appropriate  public  body. 

(4)  Drainci^fi  and  flood  hazard 
f\.piisnrp.  (i)  The  minimum  grades  at 
buildings  and  at  openings  into 
basements  shall  be  at  elevations  which 
prevent  adverse  effect  by  water  or 
water  entering  basements  from  flood 
levels  equivalent  to  a  50  year  return 
frequency  after  full  development.  The 
floor  elevations  of  all  habitable  space 
shall  be  above  runoff  and  flood  levels 
ecjuivalent  to  a  100  year  return 
frequency  after  full  development. 

(u)  Streets  shall  be  usable  during 
runoff  equivalent  to  a  10  year  return 
frequency.  Where  drainage  outfall  is 
inadequate  to  prevent  runoff  equivalent 
to  a  10  year  return  frequency  from 
ponding  over  6  in.  deep,  streets  shall  be 
made  passable  for  commonly  used 
emergency  vehicles  during  runoff 
equivalent  to  a  25  year  return  frequency, 
evcppt  where  an  alternate  access  street 
not  subiect  to  such  ponding  is  available. 

(ill)  Crawl  spaces  shall  not  pond 
vkdter  or  be  subject  to  prolonged 
d.tmpness. 


(d)  Special  construction — (1)  Factory- 
produced  (modular  panel  izedj  housinf; — 
( I )  Structural  features. 

(A)  For  Factory  Fabricated  Systems  or 
Components  not  covered,  see  MUD 

I  landbook  4950.1,  Technical  Suitability 
of  Products  Program  Technical  and 
Processing  Procedures. 

(B)  The  requirements  of  this  Part  shall 
apply  to  structural  features  consisting  of 
factory  fabricated  systems  or 
components  assembled  either  at  the 
factory  or  at  the  construction  site  if  the 
total  construction  is  covered  by  these 
standards  and  can  be  inspected  on-site 
for  determination  of  compliance. 

(ii)  Non-structural  features.  These 
fe<itures  include  methods  of 
construction,  systems,  sub-systems, 
components,  materials  and  processes 
which  are  not  covered  by  these 
requirements.  Sre  HUD  Handbook 
4950.1  for  procedures  to  be  followed  in 
order  to  obtain  acceptance  of  non- 
structural components  or  materials. 

(e)  Thermal requirt:nwnts — (1 ) 
[hulding  insulation. — 

(i)  General.  Buildings  shall  be 
insulated  so  as  to  ensure  conservation 
of  energy,  economy  of  operation  and 
comfort  to  the  occupants. 

(li)  Ch-erall  coefficient  of  heat 
transmission.  (A)  All  buildings  which 
are  heated  or  cooled  mechanically  shall 
be  constructed  to  comply  with  the  U 
\  akies  shown  in  the  table  at 
5  200.926a(e)(l)(iii).  The  U  values  shown 
do  not  include  adjustments  for  framing 
in  walls,  ceilings  or  floors,  nor  for  the 
sash  frame  in  windows  or  glass  doors. 
(B)  Where  the  stated  U  value  of  any 
one  component  of  roof  deck,  ceiling. 
wall  or  floor  cannot  be  practically 
obtained,  such  U  value  may  be 
increased  to  the  minimum  figure 
attainable  and  the  U  value  for  other 
components  decreased  until  the  overall 
heat  gain  or  heat  loss  does  not  exceed 
the  total  attained  by  conformance  to  the 
stated  U  values.  (See  Note  2  of  the  table 
at  S  200.926d(e)(l)(iii)). 

(lii)  Component  coefficient  values.  For 
ceilings,  walls,  floors  and  openings,  U 
values  shall  not  exceed  those  shown  in 
the  following  table. 


Maximum  U  Values  fo«  Ceiung,  Wau.  and  FlOO«  StcriONS  fo«  Electric  R^stance  heat  (E  R  )  and  Heat  Pomp  or  Fossk.  Fuel 

Heat  (F  F  )  (/) 


C^AngtCi-.  J) 


HwBng  dagres  d*y«  (66  T  t>a*el 


0  10  1  000    ...„ 

1  001  10  2  500.. 
2.M1  to  3.M0 
3.501  10  4.500 

4.501  to  &oao.. 


ER 


OS 

_|  04 
03 
00 
03 


?^-4- 


FF 


Wans  I 

T 
EH      I     FF 


Floora(4) 
F  F 


(5) 


EF      I 


ER 


Slicknq  glass 
doora  lA 


FF 


ER 


FF 


Slorni  doort  l«l 
EH         i        F  F 


05 

06 

04 
03 
03 


OS  ' 

0'  I 
05. 

05  I 

06  I 


08 
0« 

06 
07 
07 


07 
OS 

06 


-t- 


.07 

07 


113 

68| 

68  , 

69  i 

47 


1  13 
I  13 

1  13 
6« 

es 


1  13  ' 
69 


69  I 
68 


1  13 

1  13 

1  13 

69 


No 

N0(^ 
NO  (A 

No  (A 


68  I  Ya 


No 
No 

No 
No 
'  No   (^ 
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Maximum  U  Values  for  Ceiling,  Wall  and  Floor  Sections  for  Electric  Resistance  Heat  (E.R  )  and  Heat  Pump  or  Fossil  Fuel 

Heat  (F.F.)  (0— Continued 


Healing  degree  days  (65   F  base) 


6  001  10  7,000. 

7  001  . 


Cewngs 


(g3)    [ 


Wait  (PI  Floors  (4)  WmdonDS  (5)    ^    Shdng  glass 

4 1 *---  1       doors  (5) 


E.n,  F.F.     !    ER.         F.F  E.F.         F  F.         E  R.    I    F.F. 


ER     '    FF 


Slomn  doors  (0) 
FF 


ER 


026    03  I   06  I   07    05    07    47    69  {   09  '   60  '  Vea 

026    .026  I    OS  i    05  I    05     47  ,    t?  •        *7  ,        .68  i   .69  i  Yes 


No  (71 

ves 


Notes.— (1 )  For  areas  of  5000  heating 
dcRree  days  (HDD)  or  less,  houses  using  heat 
pumps  may  be  insulated  to  levels  required  for 
fossil  fuels.  In  areas  above  5000  HDD,  houses 
using  air-to-air  heat  pumps  shall  be  insulated 
to  levels  required  for  electric  resistance  (ER) 
hcdiins.  except  where  the  following  are  used: 

|<i)  Wiitcr  source  heat  pumps. 

|t))  Fossil  fuel  supplement  heat. 

(c)  Units  with  multiple  capacity. 

|i|  Dual  compressors. 

(ii)  Modulating  compressor  speod. 

(iii)  Dual  speed  compressor. 

(lI)  Uni-direclional  heat  pumps  (such  as 
annual  cycle  energy  systems,  (ACES)). 

(f)  Units  with  balanced  heating  antj  cooling 
load. 

(2)  The  following  combinations  of  wall  and 
ceiling  values  are  considered  to  provide 
annual  heating  and  cooling  consumption 
comparable  to  thai  predicted  for  values  in  the 
cibove  Table  and  may  be  substituted 
Hccordingly.  Other  components  shall  conform 
to  the  values  shown  below  for  the  specific 
healing  degree  day  (HDD): 


HDD  (65  -F) 


'  See  Table  al  i  200  a26d(eKlH>4 


1 1)  Includes  roof/ ceiling  assemblies,  in 
w  hich  the  finished  ceiling  is  the  underside  of 
the  roof  deck. 

(4|  For  floors  of  heated  spaces  oviir 
unhealed  basements,  unhealed  garages  or 
unhealed  crowl  spaces.  A  basement,  crawl 
spHce  or  garage  shall  be  considered  unhealed 
unless  it  is  provided  with  a  positive  heat 
supply  sufficient  to  maintain  a  minimum 
temperature  of  50  'F.  A  positive  heal  supply 
IS  defined  as  heat  supplied  to  a  space  by 
design  or  by  heat  losses  occuring  from 
energy-consuming  systems  or  components 
.iss(M:iated  with  that  space.  Where  the  walls 
of  an  unhealed  basement  or  crawl  space 
.ire  insulated  in  lieu  of  floor  insuliition.  the 
total  heat  loss  attributed  to  the  floor  from  the 
healed  area  shall  not  exceed  the  heat  loss 
CHJcul.ited  for  floors  with  required  insulation. 


(5)  Maximum  glass  area  shall  not  exceed  15 
percent  of  the  gross  area  of  all  exterior  walls 
enclosing  heated  spaces,  except  when  it  can 
be  demonstrated  that  the  winter  daily  solar 
heat  gain  exceeds  the  24  hour  heat  loss  and 
the  glass  area  is  properly  screened  from 
summer  solar  heat  gain.  In  areas  where 
cooling  is  the  predominant  load  and  the 
heating  load  is  insignificant  (as  an  example. 
2000  or  more  cooling  hours  and  2000  or  less 
heating  degree  days),  the  maximum  glazing 
area  stated  above  may  be  waived  when  glass 
area  is  properly  screened  from  solar  heat 
gain.  Any  additional  glass  area  shall  have  a 
signincant  portion  of  operable  sash  in  order 
to  provide  natural  ventilation. 

(6)  A  1%  inch  metal  faced  door  system 
with  an  insulated  core  and  durable 
weatherstripping  providing  a  U  value  equal 
or  better  than  0.32,  and  an  infiltration  rate  no 
greater  than  .50  cfm  per  foot  of  crack  length, 
tested  according  to  ASTM  E  283  at  1.567  psf 
of  air  pressure,  may  be  substituted  for  a 
conventional  door  and  storm  door.  All 
exterior  doors  shall  be  weatherslripped. 

(7)  In  areas  with  1501  or  more  heating 
degree  days,  a  storm  door  is  required  when 


the  primary  door  is  a  hollow  core  door  or  is 
over  25''(  glass. 

(iv)  Alternate  performance  criteria. 
(A)  As  an  alternative  to  confonnance 
with  the  fable  at  §  200.  962d(e)(l)(iii). 
(Jwellings  which  conform  to  the 
performance  criteria  of  this  section  shall 
be  considered  acceptable. 

(B)  Uo  (gross  wall) — Total  exterior 
wall  area  (opaque  wall  and  window  and 
door]  shall  have  a  combined  thermal 
transmitfance  value  (Uo  value)  not  to 
exceed  the  values  shown  in  Figure  1. 
Equation  1  shall  be  used  to  determine 
acceptable  combinations  to  meet  the 
requirements  of  Figure  1. 

(C]  Uo  (gross  ceiling) — Total  ceiling 
area  (opaque  ceiling  and  skylights]  shall 
have  a  combined  thermal  transmittance 
value  (Uo  value)  not  to  exceed  the 
values  shown  in  Figure  2.  Equation  2 
shall  be  used  to  determine  acceptable 
combinations  to  meet  the  requirements 
of  Figure  2. 


GROSS  WALLS  -  FIGURE  1 
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Annual  Heating  Dagra*  Days 

[65  T  Base)  (In  Thousands) 

Equation  1  Formula  for  Delermininn 
Combinations  (See  Figure  1) 
Uo  =  ("  wall  *wall  ♦  '  window  *windiiw  + 

'door  *door)  I \, 
Where  Uo  =  the  average  thermal 

Iransmittance  of  the  gross  w.i'!  ,i'i  i   i 

|h   ■   sq  ft    .   F) 
A.,  -  the  gross  area  of  all  exterior  Wilis 

enclosing  heated  spaces,  sq  ft 
'  Wall  =  the  thermal  transmittanre  uf  ail 

elements  of  the  opaque  wall  arci   Hiu 
■   sq  ft    -   F) 


i';. 


*whII  =  op.^que  wall  area  enclosing  heated 

spares,  sq   ft 
'  VMndow  =  the  Iherm.il  transmitldnce  of  the 

window  area.  Btu/(h    «   sq.  ft     ■    F| 
*w;nd()w  =  window  area  (including  s.ish| 

sq.  ft 
'door  =  the  thermal  transmittance  of  the 

door  area   Blu'lh    •   sq   ft.   «   F) 
*d()()r  ^  door  <)rt-d  (including  8H.sh). 
sq.  ft 

Note.  —  V\  here  more  than  one  t)  pe  of  w.ill. 
window  and/or  door  is  used,  the  U    >    A  term 
for  that  exposure  shall  be  expanded  into  its 
sij()-tlemenls,  as  follows 
'  w.ill,  *wall,    ..   '  wall,  *w,ill,,  etc. 


GROSS  CEILING  -  FIGURE  2* 
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Annual   Hejting  Degree  Days   (65  F  Base)   (In  Thousands) 


.\nnual  Heating  Degree  Days 

(H5  'F  Base)  (In  Thousands) 

Equation  2  Formula  for  DelHrniip.ing  Roof; 
Ceiling  Combinations 
L'o  ^  ('  roof*roof  ♦  '  skylight*sk\  light   ,\ 
where 
L'o  =  the  average  thermal  transmi".ini,e  of  the 

gross  roof/ceiling  area,  Btu,'|h  x  sq   ft   x 

F) 
Ac  -  the  gross  area  of  a  roof  reiling 

assembly,  sq   ft 
*roof  =;  opaque  roof/ceiling  area   sq   ft 
"  roof  -  the  thermal  transmittance  of  all 

elements  of  the  opaque  roof/ceiling  arc  i 

Btu/lh  X  sq  ft   X  F) 
'  skylight  =the  thermal  transmittance  of  ,i!l 

skylight  elements  in  the  roof 'i.eilmg 

assembly,  Btu/(h  x  sq   ft   x  F) 
'skylight  -  skylight  area  (including  fr.imrl   ^^^ 
'ft 

Note. — Where  more  than  onr  l>p<'  of  roof 
ceiling  and 'or  sky  light  is  used    the  l'  x  .A 


term  for  that  exposure  shall  )>e  cxp.indini  into 

Its  sub-elements,  as 

'  roof  ,*roof,   .  '  roofj*""",    etc. 

)v)  UvrraU  stru(  lure  perfornianie 
aitfrnutivt^.  Structures  which  cnn  be 
shown  by  accepted  engineering  practice 
to  have  energy  Consumption  equal  to  or 
less  than  that  which  would  be  obt.iincd 
by  conformance  to  the  criteria  of 
§  200.926d(e)  (in)  or  (iv)  shall  be 
considered  acceptable.  The  contribution 
of  passi\e  solar  energy  and  the  related 
storage  and  reradiation  capacity  of 
masonry,  water  and  other  mass  mriy  be 
'■ecognized  in  computing  energy 
consumption  under  this  alternate 
method.  The  following  requirements 
shall  govern  in  determining 
comparability 

(A)  The  meth(uioli)i;y  shall  be  cost 
effective  to  the  energy  consumer- 


IB)  The  methodology  shall  not 
adversely  affect  the  structural  capacity, 
durability,  or  safety  aspects  of  the 
structure. 

(C)  All  data  and  calculating  must 
show  valid  performance  comparison 
between  the  proposed  option  and  a 
structure  comparable  in  size, 
ctmfiguration.  orientation  and  occupant 
usage  designed  in  accordance  with 
§  2tX).  926d(e)  (iii)  or  (iv). 

(vi)  Buscnieiil  or  crav.1  space 
fouiniutiun  walls.  Insulation  may  l)e 
omitted  from  floors  over  heated 
basement  areas  or  heated  crawl  spaces 
if  foundation  walls  are  insulated. 
Foundation  walls  of  heated  areas  below 
grade  need  not  be  insulated  except 
where  recreation  or  similar  use  rooms  or 
habitable  rooms  are  provided,  or  where 
more  than  50  percent  of  the  wall  is 
exposed  to  outside  air.  The  U  value  of 
foundation  wall  sections  shall  not 
exceed  the  value  shown  in  the  following 
table  except  where  the  alternative 
methods  shown  in  §  200.  926d(e)  (iv)  or 
(v)  are  employed  and  foundation  walls 
are  included  in  the  determination  of  the 
average  therm.il  transmittance  of  the 
gross  wall  area. 


Maximum  U  Values  of  the  Foundation 
Wall  Sections  of  Heated  Basement  or 
Heated  Crawl  Space 

H«aiing  degres  days  (65'F  Base)  Maximum  U  value 


2500  or  Las* 

2501  to  4500 
4501  Of  fTKxe 


No  requtremefrt. 

0  17 
0  10 


(vu)  Crawl  space  plenum  walls.  When 
a  crawl  space  is  used  as  a  supply  or 
return  plenum,  the  crawl  space 
perimeter  wall  shall  be  insulated  to 
provide  a  maximum  heat  loss  of  35  Btuh 
per  lineal  foot  of  perimeter  wall, 
assuming  a  crawl  space  air  temperature 
of  70  °F  for  return  plenums  and  110  "F 
for  supply  plenums. 

(viii)  Slab-on  grade  floars.  For  slab- 
(m-grade  floors  of  heated  or 
mechanically  cooled  spaces,  the  thermal 
resistance  of  the  insulation  around  the 
perimeter  of  the  floor  shall  be  not  less 
than  shown  in  the  following  table. 
Insulation  shall  extend  downward  from 
the  top  of  the  slab  for  not  less  than  24  in. 
or  downward  to  the  bottom  of  the  slab 
and  horizontally  beneath  the  slab  for  a 
minimum  total  distance  of  24  in. 


UM 
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Minimum  R  Values  of  PEmMETER  Insulation 

FOR  SlABS-ON-GRAOE 


MHniumRvMjM' 

HMiino  degrm  dsys  (65-  F  baM) 

mart 

Unhaa- 

500  or  law..- „ 

)000 „ 

2000  .„    . .. 

40 
4.4 
4.8 

sjs 

6.3 
70 
7$ 

a.$ 

S.2 
10.0 

2500 __ 

3000 _ 

4000         _        _j 

5000     

6000 

7000 _.. 

2.S 
2.8 

3.S 
4.2 
4.8 

55 

8000 1 

&2 

9000      

10000  Of  graotar _._ _. 

rs 

'  For  weiaiiwm  batwaan  dagraa  days  tfMmn.  U  ««uaa 
mar  be  nieipdaiad.  or  Iha  vduaa  ahown  m  FiguPi  2  of 
ASHRAE  90-75  may  ba  lubatkHad 

(f)  Water  supply  systems — (1) 
General,  (i)  Each  living  unit  shall  be 
provided  with  a  continuing  and 
sufficient  supply  of  safe  water  under 
adequate  pressure  and  of  appropriate 
quality  for  all  household  uses.  TTiis 
system  shall  not  impair  the  function  or 
durability  of  the  plumbing  system  or 
attachments. 

(ii)  The  chemical  and  bacteriological 
standards  of  the  local  health  authority 
shall  apply.  In  the  absence  of  such 
standards,  the  maximum  contaminant 
levels  of  EPA  shall  apply.  A  water 
analysis  may  be  required  by  either  the 
health  authority  or  the  HUD  Field 
Office. 

(iii)  Whenever  feasible,  connection 
shall  be  made  to  a  public  water  system. 
When  a  public  system  is  not  available,  if 
feasible,  connection  shall  be  made  to  a 
community  system  which  shall  comply 
with  HUD  Handbook  4940.2. 

(2)  Individual  water  systems,  (i)  The 
system  should  be  capable  of  delivering  a 
flow  of  5  pgm  over  at  least  a  4  hour 
period. 

(ii)  Water  that  requires  continuing  or 
repetitive  treatment  to  be  safe 
bacterially  or  chemically  is  not 
acceptable.  Individual  dwelling  water 
purification  units  are  not  an  acceptable 
alternative  but  may  be  used  to  improve 
acceptable  water. 

(iii)  After  installation,  the  system  shall 
be  disinfected  in  accordance  with  the 
recommendations  or  requirements  of  the 
local  health  authority.  In  the  absence  of 
a  health  authority,  system  cleaning  and 
disinfection  shall  conform  to  the  current 
EPA  Manual  of  Individual  Water  Supply 
Systems. 

(iv)  Bacteriological  or  chemical 
examination  of  a  water  sample  collected 
by  a  representative  of  the  local  or  state 
health  authority  shall  be  made  when 
required  by  that  authority  or  the  HUD 
Field  Office. 

(3)  Location  of  wells.  [\)  A  well 
located  within  the  foundation  walls  of  a 


dwelling  is  not  acceptable  except  in 
arctic  or  subarctic  regions. 

(ii)  Water  which  comes  from  any  soil 
formation  which  may  be  polluted, 
contaminated,  fissured,  creviced  or  less 
than  20  ft.  below  the  natural  ground 
surface  is  not  acceptable,  unless 
acceptable  to  the  local  health  authority. 

(iii)  Individual  water  supply  systems 
are  not  acceptable  for  individual  lots  in 
areas  where  chemical  soil  poisoning  has 
been  or  is  practiced  if  the  overburden  of 
soil  between  the  ground  surface  and  the 
water  bearing  strata  is  coarsegrained 
sand,  gravel,  or  porous  rock,  or  is 
creviced  in  a  manner  which  will  permit 
the  recharge  water  to  carry  the  toxicants 
into  the  zone  of  saturation. 

(iv)  The  following  table  shall  be  used 
in  establishing  the  minimum  acceptable 
distances  between  wells  and  sources  of 
pollution  located  on  either  the  same  or 
adjoining  lots.  These  distances  may  be 
increased  by  either  the  health  authority 
having  jurisdiction  or  the  HUD  Field 
Office. 


Distance  From  Source  of  Pouution 

Source  o(  poUulion 

Minimum 
honzontai 
dislanca 

m.) 

Ptoperty  kna 

10 

Septic  tank ^ 

50 
'  100 

SaapagapH.- „.._ _.     . 

Atawption  bad 

'  100 
'  100 

Olfiar  teiaar  Inaa 

ChamrcaHy  poiaonad  loii 

Drywe* „ 

Olhar 

10 

50 

=■25 

50 
<•) 

■  Thia  ctaaranca  maw  ba  irtoraaaed  on  dacxaaaed  dapartd- 
ing  upon  aoil  and  rock  panaaatad  by  Iha  «Ma  and  aquMer 
conditiont.  Tha  claaranea  may  ba  ncreaaad  m  crawcsd 
bmaatona  and  pannaab4e  strata  ol  giaval  and  tand.  The 
claaranea  may  ba  laduoad  to  90  R.  only  irtiara  Om  ground 
suifaoe  ia  eftoclivaly  aaparatad  liom  «m  walar  bawm)  for- 
mation by  an  a«Wnat»a.  ooninuoua  impanrioua  ilrata  «  eiay. 
hardpan.  or  rock.  The  waN  «■■  ba  corwauctad  ao  aa  to 
prevent  the  entrance  d  aurtaoa  nnator  and  contwnnants. 

'  Tha  racommandations  or  laquiramanla  ol  the  local  health 
authority  HiaN  mply. 

'  This  clearance  may  be  reduced  to  15  tael  only  where  the 
(round  surtaoe  is  aWacll>al>  aaparalaa  kom  tie  laalar  beer- 
ng  tormation  by  an  extensive,  oontinuoua  unpenous  strata  ol 
clay,  hard^an.  or  reck. 

(4)  Well  construction,  (i)  The  well 
shall  be  constructed  so  as  to  allow  the 
pump  to  be  easily  placed  and  to  function 
properly. 

(ii)(A)  All  driUed  wells  shall  be 
provided  with  a  sound,  durable  and 
watertight  casing  capable  of  sustaining 
the  loads  imposed. 

(B)  The  casing  shall  extend  from  a 
point  several  feet  below  the  water  level 
at  drawdown  or  from  an  impervious 
strata  above  the  water  level  to  12  in. 
above  either  the  ground  surface  or  the 
pump  room  floor.  The  casing  shall  be 
sealed  at  the  upper  opening  to  a  depth  of 
at  least  15  feet. 

(iii)  Bored  wells  shall  be  lined  with 
concrete,  vitrified  clay  or  equivalent 
materials. 


(iv)  The  space  between  the  casing  or 
liner  and  the  wall  of  the  well  hole  shall 
be  sealed  with  cement  grout. 

(v)  The  well  casing  shall  not  be  used 
to  convey  water  except  under  positive 
pressure.  A  separate  drop  pipe  shall  be 
used  for  the  suction  line. 

(vi)  When  sand  or  silt  is  encountered 
in  the  water-bearing  formation,  the  well 
shall  either  be  compacted  and  gravel 
packed,  or  a  removable  strainer  or 
screen  shall  be  installed. 

(vii)  The  surface  of  the  ground  above 
and  around  the  well  shall  be  compacted 
and  graded  to  drain  surface  water  away 
from  the  well. 

(viii)  Openings  in  the  casing,  cap,  or 
concrete  cover  for  the  entrance  of  pipes, 
pump  or  manholes  shall  be  water-tight. 

(ix)  If  a  breather  is  provided,  it  shall 
extend  above  the  highest  level  to  which 
surface  water  may  rise.  The  breather 
shall  be  watertight,  and  the  open  end 
shall  be  screened  and  positioned  to 
prevent  entry  of  dust,  insects  and 
foreign  objects. 

(5)  Pump  and  equipment,  (i)  Pumps 
shall  be  capable  of  delivering  the 
volume  of  water  required  under  normal 
operating  pressure  within  the  living  unit. 
Pump  capacity  shall  not  exceed  the 
output  of  the  well. 

(ii)  Pumps  and  equipment  shall  be 
mounted  to  be  free  of  objectionable 
noises,  vibrations,  flooding,  pollution, 
and  freezing. 

(iii)  Suction  lines  shall  terminate 
below  maximum  drawdown  of  the  water 
level  in  the  >vell. 

(iv)  Horizontal  segments  of  suction 
line  shall  be  placed  below  the  frost  line 
in  a  sealed  casing  pipe  or  in  at  least  4  in. 
of  concrete.  The  distance  from  suction 
line  to  sources  of  pollution  shall  be  not 
less  than  shown  in  the  table  at 
S  200.926d(f)(3)(iv). 

(6)  Storage  tanks,  (i)  A  pressure  tank 
having  a  minimum  capacity  of  42  gallons 
shall  be  provided.  However,  prepressure 
tanks  and  other  pressurizing  devices  are 
acceptable  provided  that  delivery 
between  pump  cycles  equals  or  exceeds 
that  of  a  42  gallon  tank. 

(ii)  Tanks  shall  be  equipped  with  a 
clean-out  plug  at  the  lowest  point,  and  a 
suitable  pressure  relief  valve. 

(12  II  S.C  1735f-4;  sec.  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d))) 

Dated:  September  18. 1984. 

Shirley  M.  Witeman, 

General  Deputy  Assistant  Secretary  for 
Housing,  Federal  Housing  Commissioner. 

|KR  D<M,  84-28750  FlJtd  10-10-64.  *:4S  4m| 
BILLING  CODE  421»-Z7-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-10-FRL-2691-3I 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Idaho 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnOM:  Proposed  rule. 


SUMMARY:  The  purpose  of  this  Notice  is 
to  invite  public  comment  on  F.PA's 
proposal  to  approve  amendments  to 
TITLE  1  Chapter  1  RULES  A.\D 
REGULATIONS  FOR  THE  CONTROL 
OF  AIR  POLLUTION  IN  IDAHO  which 
will  be  submitted  by  the  State  of  Idaho 
Department  of  Health  and  Welfare 
(IDHW)  as  revisions  to  the  State 
Implementation  Plan  (SIP).  The  prini.iry 
changes  involve  the  addition  of  a 
consolidated  permit  and  emissions 
trading  program  which;  (1)  Establishes 
requirements  for  a  permit  to  construct 
for  new  and  modified  stationary  sources 
and  facilities,  including  provisions  for 
nonattainment  areas,  prevention  of 
significant  deterioration,  and  visibilitv 
protection  and  (2)  establishes 
requirements  for  operating  permits, 
including  provisions  for  emissions 
offsets,  alternative  emission  limits 
(bubbles),  and  banking  emissions 
reduction  credits.  EPA  is  proposing  tu 
give  full  approval  to  these  revisions 
except  as  they  relate  to  bubbles  and  the 
use  of  banked  emission  reduction 
credits  in  bubbles.  EPA's  appro\al  of 
those  provisions  would  still  require 
case-by-case  EPA  approval  of  bubbles 
and  the  use  of  banked  credits  in  bubbles 
as  SIP  revisions.  EPAs  action  is  based 
on  proposed  rules  which  were  submitted 
by  IDHW  to  EPA  in  September  and 
December  1983.  Upon  adoption  by 
IDHW  and  final  approval  by  EPA.  the 
rules  will  become  a  federally 
enforceable  part  of  the  SIP  as  required 
by  the  Act.  The  intended  effect  of  this 
action  is  to  establish  a  SIP  permitting 
and  emissions  trading  program  that  will 
allow  IDHW  to  issue  all  the  Act  s 
required  permits  and  to  issue  oper.itmg 
permits,  including  the  approval  of 
certain  emissions  trading  transactions 
(e  g  .  emission  offsets)  withi)ut  the  nuud 
for  case-by-case  Federal  appro\til 
DATE:  Comments  wil  be  accepted  until 
November  13.  1984. 
ADDRESSES:  Copies  of  the  m.iterials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Air  Programs  Branch.  Environmental 
Protection  Agency.  1200  Sixth  Avenue. 
Seattle.  Washington  98101 


State  of  Idaho.  Department  of  Health 
and  Welfare.  450  West  State  Street. 
Boise.  Idaho  83720 
(](ininunts  should  be  addressed  to 

L.iurie  M.  Krai  Air  Programs  Branch.  M/ 

S  .532.  Environmental  Protection  Agency. 

12(K)  Sixth  Avenue,  Seattle,  Washington 

ntn  01 

FOR  FURTHER  INFORMATION  CONTACT: 

David  C  Bray,  Air  Programs  Branch. 

M/S  532.  Environmental  Protection 

Agency.  1200  Sixth  Avenue,  Seattle, 

Washington  98101,  Telephone  (2(Xi)  442- 

U)80,  inS)  399-1980. 

SUPPLEMENTARY  INFORMATION: 

!\:h':r  of  Conlrnis 

I  inlrdiiuLtion 

II  D.K  k«ri)und 

III  t'l.in  Rc\  isiiiiis 

l\'   t'rM[i(isi'(J  Riili'iii.iki:'.«  .\(  tiiiu 

I.  Introduction 

As  a  result  of  the  many  revisions  to 
El'.\  s  new  source  review  regulations 
during  the  past  several  years.  IDHW  is 
currently  revising  the  provisions  of 
TITLE  iChapter  1  RUIi:S  AND 
RF.CULATIONS  FOR  THE  CONTROL 
OF  AIR  POLLUTION  IN  IDAHO  which 
pert.iin  to  the  permitting  of  new. 
modified,  and  existing  stationary 
sources  and  facilities.  EPA  is  today 
proposing  to  approve  these  revisions 
based  on  the  proposed  rules  which  were 
submitted  to  EPA  on  Septemlier  19.  1983 
and  January  11.  1984.  This  Federal 
Register  action  is  being  processed  in 
parallel  with  action  at  the  State  level  to 
adopt  and  submit  a  revision  to  the 
currently  approved  SIP.  It  is  an  attempt 
to  accelerate  the  EPA  rulemaking 
process  by  proposing  approval  based  on 
an  acceptable  draft  SIP  revision,  rather 
than  postponing  action  until  a  final 
adopted  and  submitted  SIP  revision  is 
received.  The  key  to  this  shortened 
process  is  the  incorporation  of  EPA 
comments  in  the  early  stages  of  SIP 
development  so  that  the  SIP  revision, 
when  submitted,  is  approvable  without 
additional  corrections.  This  process  also 
assumes  that  no  major  changes  will  be 
made  to  the  proposed  SIP  rules  as  a 
result  of  the  State's  public  participation 
process  Such  changes  could  necessitate 
a  repropdsal  of  affected  portions  of  the 
rules 

The  section  entitled  "Back^nniinl" 
outlines  the  requirements  of  the  Act 
regarding  new  source  review.  PSD, 
visiliility.  and  emissions  trading 
programs.  The  section  entitled  "Plan 
/i^'ii/ij/zs"  describes  the  draft  IDHW 
rules  which  are  proposed  for  approval 
herein.  The  section  entitled  "ProposeJ 
Hulcmukniu  A(  Imn"  siimmarizr>s  the 
H(  turn  v\hi(  h  y.V.\  IS  IikI.iv  proposing. 


describes  the  intended  effects  of  this 
action,  and  calls  for  comments. 

II.  Background 

The  Act  requires  in  section 
110(a)(2)(D)  that  each  SIP  regulate 

the  mi)ilifi(;,ilion.  construction  and  operation 
(if  cinv  stationary  source,  including  a  permit 
profjrHm  a.s  required  by  parts  C  and  D  and  a 
permit  or  equivalent  program  for  any  maior 
emitting  facility,  within  such  region  as 
necessary  to  assure  (i)  that  national  nmliicnt 
air  quality  standards  are  achieved  and 
maintained,  and  (ii)  a  procedure,  meeting  the 
requirements  of  paragraph  (4).  for  review 
(prior  to  construction  or  modification)  of  the 
location  of  new  sources  to  which  a  standard 
of  performance  will  apply. 

The  specific  requirements  for  these 
programs  are  contained  in  sections 
110(a)(4).  165.  169.  171.  172(b)(6)  and  173 
of  the  Act  and  40  CFR  51,18  and  51.24  of 
EPA  regulations  and  will  not  be 
reiterated  herein. 

In  addition  to  a  permit  program.  Part 
C  of  the  Act  requires  in  Section  161  that 
each  SIP  contain  emission  limitations 
and  such  other  measures  as  may  be 
necessary  to  prevent  significant 
deterioration  of  air  quality.  The  specific 
requirements  for  these  portions  of  the 
PSD  program  are  contained  in  sections 
162,  163  and  164  of  the  Act  and  40  CFR 
51.24  of  EPA  regulations. 

Section  169A  of  the  Act  establishes 
requirements  for  preventing  future 
impairment  of  visibility  in  mandatory 
class  I  federal  areas,  including  the 
review  of  new  and  modified  major 
stationary  sources.  The  specific 
requirements  pertaining  to  the 
permitting  of  new  and  modified  major 
stationary  sources  are  contained  in  40 
CFR  51.301  and  51.307  of  EPA 
regulations. 

Emissions  trading  is  a  regulatory 
reform  measure  which  is  allowed  by  the 
Act  within  the  context  of  the  Federally- 
approved  SIP.  It  currently  consists  of 
four  programs;  (1)  Emission  offsets  for 
new  and  modified  sources  (e.g.,  as 
required  by  section  173(1)  of  the  Act);  (2) 
netting  of  emissions  to  determine  what 
constitutes  a  modified  major  stationary 
sour(;e  or  major  emitting  facility  (as 
required  by  sections  110(a)(2)(D)(i). 
165(a).  169(1)(C).  and  172(b)(6)  of  the 
Act);  (3)  alternative  emission  limits 
(bubbles)  for  SIP  emission  limitations 
established  pursuant  to  sections 
110(a)(2)(B),  161  and  172(b)(8)  of  the  Act; 
and  (4)  banking  (saving  for  future  use) 
emission  reductions  in  excess  of  that 
otherwise  required  by  the  SIP  (i.e. 
emission  reduction  credits).  The 
requirements  for  emission  offsets  are 
contained  in  40  CFR  51,18  and  for 
nettini'  m  40  CFR  51.18  and  51.24  of  EPA 
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regulations.  On  April  7. 1982  (47  FR 
15076),  EPA  published  a  proposed 
Emissions  Trading  Policy  Statement 
which  substantially  revises  its  earlier 
policies  on  alternative  emission  limits 
and  emissions  banking  programs.  This 
policy  statement  constitutes  interim 
criteria  for  evaluating  state  emissions 
trading  rules. 

III.  Plan  Revisions 

The  primary  changes  to  the  existing 
IDHW  rules  involve  the  addition  of  a 
consolidated  permit  and  emissions 
trading  program.  This  program:  (1) 
Establishes  requirements  for  a  permit  to 
construct  for  new  and  modified 
stationary  sources  and  facilities, 
including  provisions  for  nonattainment 
areas,  prevention  of  significant 
deterioration,  and  visibility  protection; 
and  (2)  establishes  requirements  for 
operating  permits,  including  provisions 
for  emissions  offsets,  alternative 
emission  limits  (bubbles),  and  banking 
emission  reduction  credits.  To 
accommodate  these  new  provisions, 
changes  are  being  made  to  the  following 
sections  of  the  existing  rules: 

1-1002    DEFINITIONS 

1-1003    REGISTRATION  AND  PER.MIT 

PROCEDURES  FOR  STATIONARY 

SOURCES 
1-1012    (RESERVED) 
1-1013    (RESERVED) 
1-1014     (RESERVED) 
1  -1 101  to  1-1112    AMBIENT  AIR  QUAUTY 

STANDARDS 
1-1900    SOURCE  SPECIFIC  LIMITATIONS 
1-1901  to  1-1904    RULES  FOR  AIR 

POIXUTION  SOURCE  PERMITS 
1  - 1 905    PERMIT  TO  CONSTRUCT 

REQUIREMENTS 
1-1906    PERMIT  REQUIREMENTS  IN 

NONATTAINMENT  AREAS 

The  following  paragraphs  describe  the 
proposed  changes  to  the  existing  IDHW 
rules.       I 

Sections  1-1002    DEFINITIONS  is 
being  amended  by  adding  definitions  of 
"actual  emissions."  "adverse  effects  on 
visibility,"  "complete,"  "designated 
facility,"  "emissions  unit,"  "federal  class 
I  area,"  "federal  land  manager," 
"fugitive  emissions,"  "hazardous 
pollutant,"  "Indian  governing  body," 
"Indian  reservation,"  "innovative 
control  technology."  "integral  vista," 
"mandatory  federal  class  I  area,"  "net 
emissions  increase,"  "operating  permit," 
"permit  to  construct,"  "reasonable 
further  progress,"  "secondary 
emissions,"  "significant,"  "significant 
contribution."  and  "visibility 
impairment";  by  revising  definitions  of 
"air  contaminant,"  "allowable 
emissions,"  "ambient  air,"  "baseline 
concentration,"  "best  available  control 
technology,"  "BTU,"  "commence 


construction  of  modification," 
"construction,"  "criteria  pollutant." 
"emission,"  "emission  standard," 
"emission  standard  violation,"  "existing 
source,"  "facility,"  "fugitive  dust," 
"industrial  process,"  "lowest  achievable 
emission  rate,"  "major  facility,"  "major 
modification,"  "modification,"  "new 
source,"  "nonattainment  area," 
"opacity,"  "person,"  "portable  hot-mix 
asphalt  plant,"  "process  or  process 
equipment,"  "process  weight,"  "process 
weight  rate,"  "source,"  "standard 
conditions,"  "stationary  source,"  and 
"time  intervals,"  "uncontrolled 
emission";  and  by  deleting  definitions  of 
"air  pollution  source  permit,"  "area 
source,"  "ASTM,"  "certificate  of 
registration,"  "Commission,"  "pilot 
plant,"  "Ringlemann  smoke  chart," 
"setfleable  particulates,"  and  "show 
cause  order". 

Section  1-1003    REGISTRATION 
AND  PERMIT  PROCEDURES  FOR 
STATIONARY  SOURCES  is  being 
repealed,  with  the  permit  procedures 
relocated  to  the  new  Section  1-1012  and 
the  registration  requirements  revised  so 
that  they  only  apply  to  portable  sources 
and  relocated  to  a  new  section  1-1013 
"REGISTRATION  PROCEDURES  AND 
REQUIREMENTS  FOR  PORTABLE 
EQUIPMENT". 

Section  1-1012    (RESERVED)  is  being 
amended  by  titling  it  "PROCEDURES 
AND  REQUIREMENTS  FOR  PERMITS 
TO  CONSTRUCT  AND  OPERATING 
PERMITS"  and  by  relocating  all  of  the 
amended  permit  requirements  of  the 
existing  Sections  1-1003  and  1-1900 
through  1-1906  to  this  new  section.  The 
new  section  will  include  applicability 
provisions  for  permits  to  construct  (1- 
1012.02),  applicability  provisions  for 
operating  permits  (1-1012.03),  permit 
application  procedures  (1-1012,04), 
requirements  for  all  new  and  modified 
stationary  sources  (1-1012.05), 
requirements  for  new  and  modified 
major  stationary  sources  in 
nonattainment  areas  (1-1012.06), 
requirements  for  new  and  modified 
major  stationary  sources  in  attainment 
and  unclassifiable  areas  (1-1012.07), 
visibility  protection  provisions  (1- 
1012.06  and  1-1012.07),  provisions  for 
emission  offsets  for  any  permit  to 
construct  (1-1012.08),  requirements  for 
alternative  emission  limits  (1-1012.09), 
provisions  for  banking  emission 
reduction  credits  (1-1012.10), 
requirements  for  crediting  emission 
reductions  (1-1012.11),  requirements  for 
demonstrating  net  air  quality  benefit 
and  ambient  equivalence  (1-1012.12), 
procedures  for  issuing,  modifying,  and 
renewing  permits  (1-1012.13),  conditions 
which  may  be  imposed  upon  permits  to 
construct  and  operating  permits  (1- 


1012.14),  and  provisions  establishing  the 
responsibility  to  comply  with  applicable 
local,  state  and  federal  regulations  (1- 
1012.15). 

Section  1-1014     (RESERVED)  is  being 
amended  by  titling  it  STACK  HEIGHTS 
AND  DISPERSION  TECHNIQUES  and 
adding  provisions  which  restrict  the  use 
of  stack  heights  and  dispersion 
techniques  when  determining  emission 
control  requirements  (1-1014.02). 

The  existing  ambient  air  quality 
standard  for  photochemical  oxidants 
(Section  1-1105)  is  being  replaced  with 
an  ozone  standard  equivalent  to  the 
National  Ambient  Air  Quality  Standard 
for  ozone.  The  existing  ambient  air 
quality  standards  for  hydrocarbons 
(Section  1-1106),  settleable  particulate 
(1-1109),  sulfuric  acid  mist  (1-1110)  and 
beryllium  (1-1112)  are  bing  deleted.  The 
remaining  ambient  air  quality  standards 
in  Sections  1-1101  through  1-1112  are 
being  renumbered  and  included  in  the 
new  Section  1-1101     AMBIENT  AIR 
QUALITY  STANDARDS  AND  AREA 
CLASSIFICATION  as  Section  1-1101.01 
Ambient  Air  Quality  Standards. 

The  new  Section  1-1101  also  includes 
procedures  for  designating  attainment, 
unclassifiable,  and  nonattainment  areas 
(1-1101.02),  the  baselines  for  the  PSD 
program  (1-1101.03),  the  initial 
classification  and  redesignation 
procedures  for  PSD  areas  (1-1101.04), 
and  the  PSD  increments  for  Class  1,  II. 
and  III  areas  and  concentrations  which 
can  be  excluded  from  increment 
consumption  (1-1101.05). 

The  existing  Section  1-1900  is  being 
amended  by  revising  and  relocating  the 
provisions  of  Section  1-1900.01 
Alternative  Emission  Limits  to  the  new 
Section  1-1012  and  amending  and 
relocating  the  provisions  of  Section  1- 
1900.02  Compliance  Schedules  to  the 
new  Section  1-1012.03 

The  existing  provisions  of  Sections  1- 
1901  through  1-1904  RULES  FOR  AIR 
POLLUTION  SOURCE  PERMITS, 
Section  1-1905  PERMIT  TO 
CONSTRUCT  REQUIREMENTS,  and 
Section  1-1906  PERMIT 
REQUIREMENTS  IN 
NONATTAINMENT  AREAS  are  being 
amended  and  relocated  to  the  new 
Section  1-1012. 

IV.  Proposed  Rulemaking  Action 

The  IDHW  regulations  are 
substantially  different  in  structure  and 
organization  than  the  EPA  regulations 
they  are  designed  to  meet.  However, 
with  two  exceptions,  EPA  has 
determined  that  the  proposed  revisions 
satisfy  the  requirements  of  the  Act  and 
EPA  regulations  with  regard  to:  (1)  The 
permitting  of  new  and  modified 
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stationary  sources,  including  the 
requirements  for  nonattainment  areas. 
PSD.  visibility,  and  offsets;  and  (2) 
ambient  air  quality  standards.  PSD 
increments,  and  area  designations. 

The  provisions  of  Sections  1-1002 
DEFINITIONS.  1-1012    PROCEDURES 
AND  REQUIREMENTS  FOR  PERMITS 
TO  CONSTRUCT  AND  OPERATING 
PERMITS,  1-1014    STACK  HFJCIITS 
AND  DISPERSION  TECHNIQUES  and 
1-1101     AMBIENT  AIR  QUAUTY 
STANDARDS  AND  AREA 
CLASSIFICATIONS,  taken  together, 
satisfy  EPA's  permit  requirements  in  40 
CFR  Sl.ia  51.24.  and  51.307.  with  two 
exceptions.  Those  exceptions  involve  a 
restriction  in  EPA's  regulations  (40  CFR 
51.18(j)(3)(ii)(c))  on  the  use  of  permanent 
source  shutdowns  and  curtailments  as 
offsets  for  new  or  modified  stationary 
sources  in  nonattainment  areas,  and  a 
requirement  that  all  limitations  used  to 
determine  allowable  emissions  be 
federally  enforceable  (40  CFR 
51.18{j)(l)(xi)  and  51.24(b)(16)).  The 
proposed  IDHW  regulations  do  not 
contain  such  provisions.  However,  FJ'A 
has  recently  proposed  to  rescind  these 
restrictions  (48  FR  38742.  August  25. 
1983).  and  final  recission  would  make 
the  IDHW  regulation  approvable.  As 
such,  EPA  is  proposing  to  approve  the 
IDHW  regulation  with  the 
understanding  that  (1)  if.  after  EPA 
rulemaking  is  completed  the  restrictions 
have  not  been  rescinded.  IDHW  will 
submit,  within  one  year,  revisions  to  its 
regulation  to  impose  such  restrictions, 
and  (2)  until  such  time  as  the  EPA 
restriction  is  rescinded.  IDHW  will 
make  an  enforceable  commitment  to 
refrain  from  using  past  source 
shutdowns  or  curtailments  as  emissit)n 
offsets  and  will  submit  operating 
permits  which  are  not  already  federally- 
enforceable  to  EPA  for  inclusion  in  the 
SIP  before  EPA  takes  final  action  on  the 
PSD  and  NSR  programs. 

Under  these  regulations.  IDHW  will 
be  issuing  permits  and  establishing 
emission  limitations  that  may  be 
affected  by  the  current  judicial  review  of 
stack  height  regulations  promulgated  by 
EPA  on  February  8, 1982  (47  FR  5864). 
For  this  reason.  EPA  has  requested  that 
IDHW  include  the  following  caveat  in 
all  potentially  affected  permit  approvals 
until  the  judicial  process  is  completed 
and  the  stack  height  regulations  either 
upheld  by  the  court  or  revised  by  EPA: 

In  approving  this  permit.  IDHW  has 
determined  that  the  application  complies 
with  the  applicable  provisions  of  the  stack 
height  regulations  promulgated  by  KPA  on 
February  8,  1982  (47  FR  5864).  Portions  of 
those  regulations  have  been  overturned  hy  a 
panel  of  the  U.S.  Court  of  Apf)eal8  for  the 
DC.  Circuirt.  Sierra  Club  v.  EPA.  719  F  2d 


4.16  |UC.  Cir,  1983).  That  court  decision  hns 
tiet'n  appealed  to  the  U.S.  Supreme  Court  by 
a  Rriiup  of  dfft'tti'd  industries.  Consequently. 
Ihis  permit  mdv  be  subject  to  rnodification 
when  the  jiuliciiil  process  is  completed  and 
any  regulations  revised  in  response.  This  may 
result  in  revised  emission  limitations  nr  may 
affect  other  actions  taken  by  the  source 
uv\ner8  or  riperators. 

lUHW  will  make  an  enforceable 
commitment  to  include  this  caveat  in  all 
affected  permits  before  EPA  will  take 
final  action  approving  the  PSD  program 

The  provisions  of  Sections  1- 
1002  DEFINITIONS  and  1- 
noi  AMBIE.NT  AIR  QUALITY 
STANDARDS  AND  ARFJ\ 
CLASSIFICATIONS,  taken  together, 
satisfy  EPA's  requirements  in  40  CFR 
Part  5Q.  40  CFR  51  24,  and  40  CFR  Part 
81 

The  proposed  revisions  pertiiining  to 
emissions  trading  (the  provisions  for 
alternative  emission  limits  and  banking 
emission  reduction  credits  in  Sections  1- 
1(X)2  DEFINITIONS  and  1- 
1012  PROCEDURES  A.ND 
REQUIREMFJ^TS  FOR  PERMITS  TO 
CONSTRUCT  A.ND  OPERATING 
PER.MITS)  are  generally  consistent  with 
EPA's  Emissions  Trading  Policy 
Statement.  However,  IDHW  has  decided 
not  to  develop  a  "generic"  bubble  rule 
as  envisioned  by  EPA's  policy  at  this 
time  but  rather  to  submit  alternative 
emission  limits  (including  any  banked 
emission  reduction  credits  used  in  a 
"bubble")  to  EPA  as  SIP  revisions  in 
order  to  change  the  applicable 
provisions  of  the  Federally-approved 
SIP.  When  EPA's  final  policy  statement 
on  emissions  trading,  specifically  the 
scope  and  requirements  for  state  generic 
rules,  is  published.  IDHW  will  evaluate 
the  feasibility  of  developing  a  generic 
riijp. 

In  summary,  EPA  today  proposes  to 
approve  revisions  to  TITLE  1  Chapter  1 
RUI£S  AND  REGULATIONS  FOR  THE 
CO.NTROL  OF  AIR  POLLUTION  IN 
IDAHO,  based  on  proposed  rules 
submitted  by  IDHW  to  EPA  on 
September  19,  1983  and  January  11.  1984 
and  with  the  understandings  discussed 
above.  Final  EPA  approval  will  be 
contingent  upon  the  receipt  of  State- 
adopted  rules  which  are  substantially 
consistent  with  the  draft  rules. 

There  are  two  intended  effects  of  this 
proposed  action:  (1)  To  recognize  that 
only  Permits  to  Construct,  issued  by 
IDHW  in  accordance  with  the  EPA- 
approved  rules,  are  necessary  for  the 
construction  or  modification  of 
stationary  sources  as  requird  by 
Sections  110,  Part  C  (PSD),  Section  169A 
(pertaining  to  visibility),  and  Part  D 
[pertaining  to  nonattainment  areas)  of 
the  Act;  and  (2)  to  recognize  that 


Operating  Permits,  including  those  with 
netting,  offset  or  banking  actions, 
approved  by  IDHW  in  accordance  with 
the  EPA-approved  rules,  are  revisicms  to 
the  Federally-approved  SIP  at  the  time 
of  permit  issuance  and  do  not  require 
case-by-case  EPA  approvals.  However, 
any  alternative  emission  limit  (bubble), 
including  any  involving  the  use  of 
banked  emission  reduction  credits, 
approved  by  IDHW  in  accordance  with 
these  rules  will  need  to  be  approved  by 
EF'A  as  a  SIP  revision  (meeting  all 
applicable  requirements)  in  order  to 
change  the  applicable  provisions  of  the 
Federally-approved  SIP.  (IDHW- 
approved  variances  must  also  be 
approved  by  EPA  as  SIP  revisions  in 
order  to  change  the  applicable  SIP 
provisions.) 

Any  EPA  approval  or  disapproval  of 
existing  source  bubbles  as  SIP  revisions 
will  be  based  upon  the  Act.  EPA 
regulations,  policy,  and  guidelines 
applicable  at  that  time.  Sources  and 
lUHW  should  not  rely  on  EPA's  limited 
approval  of  this  rule  as  assurance  that  a 
biilible  which  meets  all  the  requirements 
of  this  rule  will  necessarily  be 
approvable  by  EPA.  The  current  SIP 
contains  the  emission  limits  EPA  will 
enforce  until  such  time  as  an  individual 
bubble  is  approved  by  EPA  as  a  SIP 
revision.  Thus.  EPA  today  is  merely 
proposing  to  approve  a  bubble  rule 
which  allows  IDHW  to  approve  bubbles 
that  would  then  be  submitted  as  SIP 
revisions  to  EPA  for  case-by-case 
approval.  Similarly,  EPA  is  not 
necessarily  proposing  to  approve  the 
future  use  in  existing  source  bubbles  of 
any  emission  reduction  credits  in  the 
bank.  Through  this  limited  approval, 
EPA  would  merely  be  approving  a 
banking  rule  which  provides  a 
mechanism  for  sources  to  bank  emission 
reductions.  Any  use  of  banked  emission 
reductions  in  bubbles  must  be  consistent 
with  the  Act,  EPA  regulations,  policy, 
and  guidelines  at  the  time  of  EPA  action 
on  those  bubbles  as  SIP  revisions. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  these 
proposed  revisions  to  the  Idaho  SIP. 
Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  Notice.  Public 
comments  postmarked  by  (30  days  after 
publication)  will  be  considered  in  any 
final  action  EPA  takes  on  this  proposal. 

Pursuant  to  the  provisions  of  5  U.S.C. 
6(),'5(b),  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110, 
Ifil.  169A,  and  172  of  the  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 
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Under  Executive  Order  12291,  EPA 
must  judge  whether  or  not  a  regulation 
is  "major"  and  therefore  subject  to  the 
requirements  of  regulatory  impact 
analysis.  This  regulation  is  not  judged  to 
be  major  since  it  merely  approves 
actions  taken  by  the  State  and  does  not 
establish  any  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sees.  nO(a),  160  to  169, 169A.  171  to  173  and 
301(a)  of  the  Clean  Air  Act  (42  U.S.C.  7410(a). 
7470  to  7479.  7480  ,  7501  to  7503  and  7601(a)) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

Dated:  July  10, 1984. 
L.  Edwin  Coate, 

Acting  Regional  Administrator. 

im  Due,  84-26823  Filed  10-10-84:  8  45  dm) 
BILLING  COOE  (StO-SO-M 


40  CFR  Part  52 
I A-S-FRL  2691-6] 

Approval  and  Promulgation  of 
implementation  Plans;  Indiana 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  EPA  is  proposing  for  public 
comment  to  disapprove  Indiana's 
regulation  325  lAC  6-5,  Fugitive 
I'articulate  Matter  Emission  Limitations. 
Indiana  submitted  this  regulation  as  a 
revision  to  the  Indiana  State 
Implementation  Plan  (SIP)  for  total 
suspended  particulates  (TSP)  in 
response  to  both  the  requirements  to 
Part  D  of  the  Clean  Air  Act  (CAA)  and 
the  condition  of  EPA's  July  16, 1982  (47 
FR  30972)  approval  of  portions  of 
Indiana's  TSP  plan.  EPA  is  proposing  to 
disapprove  Indiana's  fugitive  dust 
strategy  because  the  regulation  does  not 
meet  the  requirements  of  Part  D  of  the 
Clean  Air  Act  (CAA)  in  that:  (1)  It  does 
not  require  reasonably  available  control 
technology  (RACT)  for  all  sources  in 
nonatlainment  areas  and  (2)  it  is  not 
enforceable. 

EPA  is  also  proposing  that,  if  it 
ultimately  disapproves  these 
regulations,  it  will:  (t)  Find  that,  by 
virtue  of  Indiana's  failure  to  submit  an 
approvable  fugitive  dust  control 
strategy,  the  State  has  failed  to  fulfill  a 
condition  that  is  germane  to  meeting 
Part  D  requirements:  (2)  withdraw  the 
Agency's  July  16. 1982  decision  to 


approve  the  plan  conditionally  as 
meeting  the  requirements  of  Part  D,  but 
retain  EPA's  approval  of  the  regulations 
that  became  part  of  the  SIP  as  a  result  of 
that  conditional  approval;  (3)  determine 
that  the  State  has  failed  to  implement 
the  section  110(a)(2)(H)(ii)  provision  in 
its  SIP  requiring  the  State  to  revise  the 
SIP  to  fulfill  the  condition;  and  (4) 
impose  on  the  basis  of  these  findings  the 
growth  sanctions  of  section  110(a)(2)(I) 
in  the  primary  nonattainment  areas  in 
Clark,  Dearborn,  Dubois,  and  Vigo 
Counties  and  of  Section  173(4)  in  the 
primary  nonatlainment  areas  of  Clark, 
Dearborn,  Dubois,  Marion,  and  Vigo 
Counties. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  EPA  action  must  be 
received  by  December  10, 1984. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  EPA's  comments  on  it  are 
available  at  the  following  addresses  for 
review.  (It  is  recommended  that  you 
telephone  Robert  B.  Miller  at  (312)  886- 
6031  before  visiting  the  Region  V  office). 
Environmental  Protection  Agency.  Air 

and  Radiation  Branch,  Region  V.  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604 
Indiana  Air  Pollution  Control  Division. 

Indiana  State  Board  of  Health,  1330 

West  Michigan  Street,  Indianapolis. 

Indiana  46206 

Comments  on  this  proposed  rule 
should  be  addressed  to:  Gary  Gulezian, 
Chief.  Regulatory  Analysis  Section,  Air 
and  Radiation  Branch  (5AR-26),  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Miller,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago.  Illinois  60604,  (312)  886- 
6031. 

SUPPLEMENTARY  INFORMATION:  Under 

section  107  of  the  CAA.  EPA  designated 
certain  areas  in  Indiana  as  not  attaining 
the  NAAQS  for  TSP.  See  40  CFR  81.315 
{1983).'  For  these  areas,  Part  D  of  the 
CAA  requires  that  the  State  revise  its 
SIP  to  provide  for  attaining  the  primary 
NAAQS  by  December  31, 1982.  These 
SIP  revisions  must  also  provide  for 
attaining  the  secondary  NAAQS  as  soon 
as  practicable.  The  requirements  for  an 
approvable  SIP  are  described  in  a 
"General  Preamble  "  for  Part  D 
rulemakings  published  at  44  FR  20372 
(April  4, 1979),  44  FR  38583  (July  2.  1979). 


44  FR  50371  (August  28, 1979),  44  FR 
53761  (September  17, 1979).  and  44  FR 
67182  (November  23, 1979). 

In  response  to  Part  D,  Indiana 
submitted  revisions  to  its  TSP  SIP, 
including  plans  for  the  designated 
nonattainment  areas  within  Clark, 
Dearborn,  Dubois,  Howard,  Marion,  St. 
Joseph,  Vanderburgh,  Vigo,  and  Wayne 
Counties.  The  plans  for  these  Counties 
were  based  on  the  strategy  of  applying 
RACT  to  traditional  stationary  sources  ' 
of  particulate  emissions  and  then 
studying  the  nature  and  extent  of  the 
nontraditional  sources  '  in  the  areas.  At 
the  time  of  these  Indiana  TSP  Part  D 
submittals,  however,  the  State  had  not 
adopted  an  industrial  fugitive  dust 
regulation.  Therefore,  EPA  approved  the 
plan  for  these  Counties  on  July  16, 1982 
(1)  on  the  condition  that  Indiana  submit 
an  approvable  industrial  fugitive  dust 
regulation  and  (2)  on  the  understanding 
that  Indiana  would  continue  studying 
the  nontraditional  sources  and  would 
adopt  and  submit  as  revisions  to  the  SIP 
enforceable  strategies  to  control 
nontraditional  sources  as  necessary  to 
provide  for  the  attainment  of  the 
NAAQS  in  these  nonattainment  areas 
(47  FR  30972).* 

In  partial  response  to  this 
rulemaking,*  on  November  29, 1982  and 
December  9, 1982,  Indiana  submitted  as 
a  revision  to  its  SIP  new  regulation  325 
lAC  6-5,  Fugitive  Particulate  Matter 
Emission  Limitations.  This  regulation 
supplements  but  does  not  supersede  the 
applicable  SIP  opacity  and  mass 
emission  regulations,  325  lAC  6-5 
requires  the  control  of  fugitive  emissions 
from  existing  sources  *in  nonattainment 


'  The  United  Stales  Court  of  Appeals  for  O-e 
Seventh  Circuit  vacated  EPA's  August  18.  1982  (47 
VR  3596.S)  designation  under  Section  107  of  a  porlion 
of  Porter  County  as  nonatlainment  for  TSP.  See 
Bfl.hlphe.m  Strfl  Ciirporntion  v.  USEPA.  726  F.2d 
1303  (19tt3|. 


'Traditional  stationary  sources  are  industrial 
point  (stack)  sources  and  industrial  fugitive 
emissio.i.s.  e.g..  emissions  from  blast  furnaces, 
materi.ils  storage  and  handling,  and  industrial  rodds 
and  parking  lots. 

'.Nontraditional  source  emissions  include 
emissions  from  such  sources  as  agricultural 
operations,  unpaved  public  roads,  re-entrained  road 
du.st.  and  construction  activities. 

'The  area  in  Wayne  County  formerly  designaled 
nonattainment  was  redesignated  unclassifiable  on 
November  2, 1981  (46  FR  54340).  The  area  in 
Howard  County  formerly  designated  nonattainment 
was  redesignated  attainment  on  September  3.  1982 
(47  !  R  38888).  Therefore,  nontraditional  studies  are 
not  reijuired  for  these  Counties.  EPA  conditionalH 
approved  the  Marion  County  strategy  on  ]uly  16. 
1982  except  for  certain  coke  battery  requirements. 
The  Section  110|a)(2)(l)  growth  restrictions  aie 
1  urreiitly  in  effect  in  Marion  County, 

Indiana  has  additionally  submitted  plans 
concerning  nontraditional  fugitive  dust  sources  in 
Marion.  Vanderburgh,  and  Vigo  Counties. 

'A  source  is  defined  as  an  aggregation  of  one  or 
more  facilities  which  are  located  on  one  piece  of 
piuperty  or  on  contiguous  or  adjacent  properties, 
and  which  are  owned  or  operated  by  the  same 
pc.'son  (or  by  persons  under  common  control).  (325 
lAC  1.1-1-76) 
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areas  (other  than  Lake  County)'  which 
potentially  emit  MOO  tons  or  more  of 
fugitive  particulate  matter." It  also 
requires  fugitive  particulate  matter 
controls  throughout  the  State  on  all  new 
sources  which  are  required  by  Indiana 
law  to  obtain  a  permit  under  Indiana's 
permit  regulation.  325  lAC  Article  2.'" 
Controls  are  required  on; 

Source  Categories  and  Codificiition 

Paved  Roads,  Unpaved  Roads,  and 

Parking  Lots— 325  lAC  6-5-^(a) 
Open  Aggregate  Piles— 325  lAC  6-5-t(h) 
Conveying— 325  lAC  6-5-^(c) 
Transferring— 325  I  AC  6-5-^{d) 
Transportation  of  Aggregate  Material  by 

Motor  Vehicle— 325  lAC  6-5-4(f) 
Loading  and  Unloading— 325  lAC  &-5- 

4(d)" 
Waste  Disposal  Sites— 325  lAC  6-5-4(k) 
Material  Handling  Operations— 325  lAC 

6-5-^1  h) 
Building  Openings— 325  lAC  6-5--»li) 

EPA  reviewed  this  regulation  and  has 
found  that  it  is  disapprovable  for  at 
least  four  reasons.  These  are: 

1.  The  regulation  requires  controls  on 
only  those  existing  sources  which  ha. e 
the  potential  to  emit  190  tons  or  more  of 
fugitive  particulate  matter  per  year. 
Indiana  presently  believes  that  this 
regulation  will  apply  to  only  one 
source. '-  If  the  cut-off  were  25  tons  of 
fugitive  emissions,  approximately  100 
sources  would  be  affected.  To  be 
approvable.  the  100  ton  cut-off  must  be 
consistent  with  RACT  for  TSP  sources. 
Indiana  stated  "  that  the  100  ton  cut-off 
is  appropriate  based  on  the  cost, 
emission  rates,  efficiency,  and  other 
applicable  data  concerning  the  various 
affected  Indiana  sources.  Also,  the  100 
ton  cut-off  is  equivalent  to  other  cut-offs 
m  the  Indiana  air  regulations. 


'  Industrial  fugilivp  dust  emissmn  liiiiit;iliiins  for 
l.<ik.e  County  are  ctnldined  in  32.')  l.'\C  6-1-11.  whii  h 
F.PA  will  rulrmake  on  in  n  fuljrc  Federal  Register 
nt'IiLP 

•FHilentidl  |fuf;ilive|  emissions  drt'  difined  hi 
fugitive  particulate  mailer  emissions  chIc  uIhIiiI 
,ifter  Ihe  application  of  air  pollution  control 
mprtsures  or  air  pollution  cunt  ol  pquipnifnt  (:)2.t 
IAC8-5-2Hd|) 

'KuKitive  particulate  mailer  emissions  trv  dcfintd 
■IS  paniculate  mailer  which  is  emitted  from  rtn> 
source  by  means  other  than  a  sUick  1325  lAC  t>-5- 
2(M1 

"Indiana  s  perniit  resulation.  323  lAC  Article  2. 
requires  a  permit  for  all  sources  which  emit  2."^  tons 
per  year  or  more  of  at  least  one  pollutant. 

' '  The  source  calejiories  Loadinfj  and  Unloadmy 
were  mtorrectly  codified  as  325  lAC  6-5-4|d) 
Indirtna  has  verbally  committed  to  corr»'(.ting  ili  s 
codification  to  325  lAC  6-5-4(fl. 

"February  18,  1984.  1-etler  from  KV  Slresino. 
Chief.  Knforcement  Branch  Indiana  Air  t\jll.ilion 
Control  Division  to  Gary  Virtorine.  Rfjjion  V  s  .Ait 
Compliance  Branch. 

"Findingi  of  Fact  and  Recomnitndalion  of 
lleannH  Officer  C  Dan  Hartman.  Dated  April  ~ 
1<1H2 


Fl'A  has  reviewed  the  State  submittal 
and  finds  that  the  State  has  not  made  an 
adequate  showing  that  it  is 
unreasonable  to  require  controls  on 
sources  of  less  than  100  tons  of  fugitive 
emissions.  '*  Section  172(b)  of  the  CAA 
requires  RACT  on  all  existing  sources  as 
necessary  to  assure  timely  attainment 
and  maintenance  of  the  NAAQS.  This 
requirement  does  not  distinguish 
between  major  and  minor  sources. 
Because  Indiana's  regulation  does  not 
require  RACT  level  of  controls  on  all 
sources  in  nonattainment  areas  on  all 
sources  for  which  such  controls  are 
reasonable,  F.PA  is  proposing  to 
disapprove  325  lAC  6-5. 

2.  The  regulation  does  not  require 
sul)|C(.t  sources  to  submit  control  plans 
unless  requested  to  by  the  Indiana  Air 
Pollution  Control  Board.  In  addition, 
there  is  no  affirmative  requirement  on 
the  Board  to  request  plans.  F.PA 
understands  that  the  Board  has  to  dale 
requested  no  plans  under  the 
•-■•gulalion — despite  the  rule's 
compliance  date  of  December  31,  19«2.  If 
the  Board  requests  a  plan  and  it  is  not 
submitted,  there  is  no  affirmative 
requirement  on  the  Board  to  prepare  and 
adopt  a  plan  meeting  the  requirements 
of  the  regulation.  EPA  is  thus  proposin.u 
to  disapprove  325  lAC  6-5  because 
subject  sources  may  never  be  required 
to  meet  the  emissions  control  measures 
contained  or  referenced  in  325  lAC  6-S- 
4.  See  also  the  April  4.  1979  Federal 
Register  notice  which  discusses  the 

"enforceabilitv"  requirement  of  an 
approvable  SIP.  (44  FR  20373). 

3.  It  is  not  clear  which  fugitive 
emission  factors  are  to  be  used  to 
determine  applicability.  The  State's 
technical  support  document  references 
five  documents  containing  fugitive 
emission  factors.  It  also  lists  one  or 
more  emission  factors,  a  range  of 
factors,  or  several  alternative  emission 
f.ictor  equations  for  various  types  of 
sources.  The  regulation  itself  does  not 
reference  which  emission  factors  to  use 
Therefore,  it  can  be  debated  which 
emission  factor{s)  to  use  and  whether 
the  regulation  is  applicable  to  a  given 
source.  This  deficiency  could  be 
rectified  if  the  State  either  changes  Ihe 
regulation  to  make  it  explicit  which 
emission  factors  should  be  used  in 
determining  the  regulation's 
applicability  or  officially  clarifies  the 
emission  factors  to  be  used. 


'  ihe  lei  hnii  .il  support  ilocumrnl  whiuh  liitji.ii! 
used  v»hen  it  proposed  325  lAC  6-5  for  pulilic 
rommeni  suijxesled  the  feasibility  of  conlnils  for 
sources  of  less  than  100  tons/year  Also,  Illinois 
Mii.hijjan.  Minnesota,  and  Wisconsin  in  Renion  V 
all  require  industrial  fugitive  dust  conlroU  on 
sources  less  ih.in  KH)  tons/vear 


4.  The  regulation  provides  insufficient 
details  or  criteria  to  assure  that  the 
measures  listed  in  Section  4  of  the  rule 
constitute  RACT.  The  description  of 
these  measures  is  quite  general.  For 
example.  Section  4(a)(1)  says  that 
sources  may  use  "cleaning  by  vacuum 
sweeping  "  or  "flushing"  to  control 
emissions  from  paved  roads  and  parking 
lots.  Without  a  detailed  description  of 
the  frequency  that  these  control 
methods  would  be  applied,  the  rule  does 
not  assure  the  level  of  control  required 
by  the  RACT  provision  in  section  172  of 
the  Clean  Air  Act.  EPA  will  provide  the 
State  guidance  on  how  to  remedy  this 
(icficiency. 

Other  significant  deficiencies  with  l!ie 
ifi;ulation  are: 

1.  If  the  CAA's  "major  source  " 
definition  was  intended  as  the  basis  for 
the  regulation's  100  ton/yr  applicability 
cut-off.  the  Stale  misconstrued  this 
definition  when  it  failed  to  include 
emissions  from  slacks,  along  with 
fugitive  emissions,  under  its  "potential 
emissions"  definition  in  325  lAC  6-5. 

2.  The  regulation's  100  ton  cut-off  is 
based  on  potential  tons,  i.e..  emissions 
after  cfintrol.  Therefore,  if  an  owner 
adds  controls  to  a  source  sufficient  to 
bring  its  fugitive  emissions  below  100 
tons,  the  remaining  fugitive  emission 
points  within  the  source  then  need  not 
be  controlled.  This  allows  a  source  to 
opt  out  of  full  RACT  controls  if  it  adds 
only  some  of  the  controls  which 
otherwise  would  be  required. 

3.  It  is  possible  that  an  owner  might 
put  on  fugitive  emission  controls 
temporarily,'*  while  applicability  of  325 
lAC  6-5  is  being  determined,  and  then 
remove  these  controls  without  notifying 
the  State  and  EPA.  To  ensure  that 
necessary  emission  controls  remain  in 
place.  EPA  recommends  that  these 
controls  be  included  as  a  requirement  of 
the  operating  permit  for  the  source.  (See 
Concern  2,  above.)  If  EPA  ultimately 
approves  325  lAC  6-5  (or  any 
modification  thereof),  all  such 
requirements  would  have  to  be 
submitted  as  source  specific  revisions  to 
Ihe  SIP. 

4.  The  definition  of  unpaved  road  in 
325  lAC  6-5-2(e)  was  inadvertently 
truncated  during  the  State's 
promulgation  process.  The  definition 
intended  by  the  State  is: 

Diiprtved  Roads— any  surfaced  thoroughfare 
or  nnhl-of  way  other  than  a  paved  road  as 
dt  fined  in  subsection  2(c)  of  this  Rule,  which 
IS  dcsi«nfd  or  used  for  vehicular  traffic  lying 


'  '  K.xumplBS  of  controls  which  could  be  iidilcd  at 
the  lime  of  re«uUlinn  applicability  determination 
,inil  then  easily  discontinued  are  street  sweeping 
and  treating  fugitive  emission  sources  with  water  or 
dust  siippressanl 
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I  on  the  property  of,  or  owned  by  an 
individual  or  company). 

The  State's  air  division's  staff  have 
verbally  informed  EPA  that  the  State  is 
currently  correcting  this  definition,  and 
EPA  finds  that  the  above  dennition 
would  be  approvable. 

5.  325  lAC  6-5-6  requires  a  source  in  a 
TSP  primary  nonattainment  area  to  be 
in  compliance  with  the  source's 
approved  fugitive  dust  plan  by 
December  31, 1982,  or  as  othenvise 
specified  in  the  [State]  approved  plan. 
but  in  no  case  earlier  than  the  date  by 
which  the  Indiana  Air  Pollution  Control 
Duard  approves  the  source  specinc 
control  plan.  The  above  time  frame 
would  allow  certain  TSP  sources  to  have 
final  compliance  dates  beyond 
December  31. 1982,  the  attainment 
(leadline  specified  in  section  172  of  the 
CAA.  Under  EPA  policy  (see  48  FR 
.sooas.  November  2. 1983).  post-1982 
compliance  dates  are  acceptable  if  they 
would  serve  to  attain  the  standards  as 
expeditiously  as  is  now  practicable. 
\  low  ever,  325  lAC  6-5-6  does  not 
provide  any  assurance  that  the 
compliance  dates  the  Board  approves 
for  sources  subject  to  its  provisions  will 
in  fact  represent  the  most  expeditious 
schedule  that  is  practicable  for  those 
sources.  For  this  reason,  if  EPA 
ultimately  approves  this  regulation,  all 
discretionary  schedules  extending  fmal 
compliance  beyond  the  date  that  the 
Board  approves  a  given  plan  must  be 
submitted  to  EPA.  See  325  lAC  6-5-9. 

6.  The  regulation  gives  broad 
discretionary  power  to  the  Indiana  Air 
Pollution  Control  Board  to  approve 
alternate  control  measures.  325  lAC  6-5- 
9  requires  all  such  actions  to  be 
submitted  to  EPA  as  site-specific 
revisions  to  the  Indiana  SIP.  For  federal 
purposes,  an  industrial  fugitive  dust  plan 
for  a  specific  source  can  be  considered 
approved  when  either  of  two  sets  of 
circumstances  are  met.  The  plan  will  be 
approved  when  either  (1)  all  provisions 
within  the  plan  are  those  contained  in 
the  control  measures  specified  in  an 
F.PA-approved  industrial  fugitive  dust 
regulation  and  none  involve  Board 
discretion  or  (2)  when  EPA  approves  as 
a  site-specific  SIP  revision  all  provisions 
within  the  plan  which  involve  Board 
discretion. 

Additional  comments  on  the  plan  are 
contained  in  the  EPA  technical  support 
document  which  is  available  at  the 
addresses  listed  at  the  front  of  this 
notice. 

EPA  is  proposing  to  disapprove  325 
lAC  6-5  because  it  does  not  require 
RACT  on  all  traditional  fugitive 
emission  sources  in  nonattainment  areas 
and  is  not  enforceable.  EPA  is  also 


proposiivg  to  apply  the  Agency's  policy 
for  correction  of  Part  D  SIPs.  outlined  in 
the  Federal  Register  notice  of  November 
21, 1983  (48  FR  50686).'*  Consistent  with 
that  policy,  EPA  is  proposing  that,  if  it 
ultimately  disapproves  the  State's 
fugitive  dust  regulations,  it  will  (1)  find 
that,  by  virtue  of  Indiana's  failure  to 
submit  an  approvable  fugitive  dust 
control  strategy,  the  State  has  failed  to 
fulfill  a  condition  that  is  germane  to 
meeting  Part  D  requirements:  (2) 
withdraw  the  Agency's  previous 
decision  to  approve  the  plan 
conditionally  as  meeting  the 
requirements  of  Part  D  for  Clark, 
Dearborn,  Dubois,  and  Vigo  Counties:" 
(3)  determine  that  the  State  has  failed  to 
implement  the  Section  110(a)(2)(H)(ii) 
provision  in  its  SIP  requiring  the  State  to 
revise  the  Clark,  Dearborn.  Dubois. 
Marion, '"and  Vigo  Counties'  EPA  to 
fulfill  the  condition:  and  (4)  impose  on 
the  basis  of  these  findings  the  growth 
sanctions  of  section  110{a)(2)(I)  in  the 
primary  nonattainment  areas  in  Clark, 
Dearborn,  Dubois,  and  Vigo  Counties  " 
and  of  section  173(4)  in  the  primary 
nonattainment  areas  in  Clark.  Dearborn. 
Dubois,  Marion  and  Vigo  Counties.^' 

Fi'A  does  not  intend,  however,  to 
revoke  its  approval  of  the  emission 
limits  that  became  part  of  the  SIP  for 
sources  in  these  counties  as  a  result  of 
EPA's  July  16, 1982  conditional  approval, 
i.e.,  the  emission  limits  in  325  LAC  6-1 
and  other  approved  particulate 
regulations.  EPA  is  retaining  its 
approval  of  these  regulations  because. 


"On  January  27. 1964.  EPA  published 
supplementary  guidance  on  its  policy  for  corroc.tiuii 
of  Part  O  SIPs. 

"In  EPA'b  July  18. 1982  rulemaking,  which 
conditionally  approved  the  Indiana  Part  D  TSP  plan. 
EPA  also  described  its  procedures  where  a 
condition  of  its  approval  is  not  satisfactorily  met 
For  more  detail  on  conditional  approvals  see  44  FH 
38583  (July  2. 1979)  and  44  FR  38563  (November  23. 
1979). 

"Marion  County's  SIP  strategy  is  also  based  on 
requiring  RACT  on  all  traditional  TSP  sources, 
including  fugitive.  Although  EPA  did  not  approve 
the  Marion  County  plan  on  July  16. 1982  because  the 
plan  did  not  include  RACT  regulations  for  rxike 
batteries.  FPA  did  approve  most  elements  in  the 
plan  on  the  condition  that  Indiana  submit 
approvable  industrial  fugitive  dust  regulations 
Therefore,  the  Marion  County  plan  loo  will  be 
deficient  if  EPA  ultimately  disapproves  325  lAC  6-5. 

'"The  section  110(a)(2)(l)  growth  sanctions  came 
into  effect  in  the  primary  nonattainment  area  of 
Marion  County  on  July  1. 1979  and  are  still  in  effect 
there.  In  addition  to  approving  RACT  coke  battery 
requirements  in  Marion  County.  EPA  trust  approve 
an  industrial  fugitive  dust  plan  for  Marion  County 
before  the  section  110(a)(2)(I)  sanctions  are  lifted 
there. 

»EPA  solicits  comments  on  whether  it  should 
extend  its  conditional  approval  (and  thereby 
postpone  imposition  of  the  sanctions)  upon  a 
commitment  and  demonstration  by  the  State  that  it 
will  satisfy  the  condition  on  a  rapid  schedule  with 
concrete  milestone.  EPA  has  not  yet  received  such  a 
commitment  and  demonstration. 


although  they  may  not  be  adequate  in 
and  of  themselves  to  assure  attainment 
and  maintenance  of  the  NAAQS,  they 
do  require  a  RACT  level  of  controls  on 
traditional  stack  sources  in  these 
counties,  and  deleting  them  from  the 
EPA  approved  SIP  would  constitute  a 
relaxation  that  is  impermissible  tinder 
Part  D  in  the  absence  of  a  full 
attainment  demonstration. 

Under  5  U.S.C.  605(b),  the  Agency 
must  assess  the  impact  of  proposed  or 
final  rules  on  small  entities.  If  EPA  takes 
final  action  to  disapprove  the  Indiana 
Part  D  plan  for  particulate,  a  moratorium 
on  the  construction  and  modification  of 
major  stationary  sources  of  particulate 
will  go  into  effect  in  certain  portions  of 
the  State.  EPA  does  not  have  sufficient 
information  to  determine  the  impacts  a 
moratorium  may  have  on  small  entities 
because  it  is  difficult  to  obtain  reliable 
information  on  future  plans  for  business 
growth.  However,  because  EPA  cannot 
be  certain  of  the  potential  impact  on 
small  entities,  the  Agency  invites 
comments  on  this  issue.  Even  if  this 
action,  when  promulgated,  were  to  have 
a  significant  impact  on  a  substantial 
number  of  small  entities,  the  Agency 
could  not  modify  the  action.  Under  the 
Clean  Air  Act  the  imposition  of  a 
construction  moratorium  is  automatic 
and  mandatory  whenever  the  Agency 
determines  that  a  plan  for  a 
nonattainment  area  fails  to  meet  the 
requirements  of  Part  D  of  the  Act 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA.  and  any 
EPA  response,  are  available  for  public 
inspection  at  the  EPA  Region  V  office 
listed  above. 

(Sec.  no,  172  and  301(a)  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  7410,  7502,  and 

7601(a)) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide 
Hydrocarbons. 
Duted:  June  22. 1984. 
Dale  S.  BrysoB. 
A I  ling  Regional  Administrator. 

|KK  Doc  84-28*24  Filed  10-10-84:  k4S  umj 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Ch.  5 

IGSARNoticaNo.  S-571 

General  Services  Acquisition 
Regulations  System 

agency:  Office  of  Acquisition  Pol.i  \ 

GSA. 

ACTION:  Notice  of  proposed  rulemdking. 


SUMMARY:  This  notice  invites  written 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  whii  h 
will  add  Section  501.105  to  list  the  OMIJ 
approval  numbers,  obtained  in 
accordance  with  the  Paperwork 
Reduction  Act,  for  the  information 
collection  requirements  in  the  GS.\R 
and  Section  501.675  to  provide  )^uidrint  >• 
on  the  ratification  of  unauthorized 
contractual  commitments. 
Miscellaneous  changes  are  also 
proposed  in  Section  501  104-2, 
Arrangement  of  regulation,  501171-2. 
Acquisition  Letters;  501.404,  CIj.s.s 
deviations:  501.603,  Contracting  Offn  tr 
Warrant  Program;  501  6"0.  Legal  re\  icvv 
and  assistance;  501.671  -3,  Types  of 
contracts  subject  to  audit:  515  106-1, 
Examination  of  records  by  GSA  cKiu.sf; 
522.402-3,  Contract  Work  Flours  and 
Safety  Standards  Act:  552.20,5-70. 
E.xamination  of  Records  by  GSA:  a:id 
552.319,  Small  Purchases,  the  intend,  d 
effect  is  to  improve  the  regulatory 
coverage  and  to  provide  uniform 
procedures  for  contracting  under  ibrn 
regulatory  system. 

DATES:  Comments  are  due  in  v\Titin>(  on 
or  before  November  13.  1984 
AOORESS:  Requests  for  a  copy  of  the 
proposal  and  your  comments  should  be 
addressed  to  Ms.  Carol  A.  Fdrnll.  Offic  e 
of  GSA  Acquisition  Policy  and 
Regulations,  18th  and  F  Sts..  NW.,  Roo:;i 
4027.  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ida  Ustad,  Office  of  GSA  .^cqulSltlon 
Policy  and  Regulations  (VP),  (202)  52,3- 
4754. 

SUPPLEMENTARY  INFORMATION:  The 
Director,  Office  of  .Manaxt'nitvit  ,i;id 
Budget  (OMB),  by  memorandum  dd'id 
December  15,  1983,  exempted  agpnr.v 
procurement  regulations  from  Exerutue 
Order  12291.  The  General  Servu  .-s 
Administration  (GSA)  certifies  that  this 
document  v;ill  not  have  a  s!>jnifi(:.int 
economic  effect  on  a  substantial  nunil)>T 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  L'.S.C.  601  et  seq  ). ' 
Therefore,  no  regulatory  flpxihility 


analysis  has  tx'en  prt'part'd.  The  rule 
does  not  contain  information  collection 
requirements  which  require  the  approv.tl 
of  OMB  under  44  US  C  3.501  pt  seq. 

List  of  Subjects  in  48  CFR  Parts  501,  515, 
522,  and  552 

G(n ernment  proi  urenur.t. 

(40  f  SC   4H(i((  II 

D.ilcd   0(.t()l)fr  1    UtM4. 
Richard  H.  Hopf,  III, 
Dircitor.  GSA  Acquisition  Policy  and 

Ri-;^t:!i'!:(tns. 

jlK  [).  .    »4-  -tytltl  Filed  lO  lO-M   g:45,ini| 
BILLING  COOC  6a20-«1-M 


48  CFR  Ch.  5 

(GSAR  Notice  No.  5-741 

Pricellst  Mettiod  of  Award;  Formal 
Advertising 

AGENCY:  Office  of  Aciiuisition  Pol'fA 

(;sA 

ACTION:  .\otu.t;  of  pjoposed  rulrnMkir.y 

summary:  This  notice  invites  written 
cnmnients  on  a  proposed  ihange  to 
Ch.ipter  5  of  the  Cjeneral  Ser\  u  es 
.Administration  Acquisi'ion  Rejjiilatioa 
(GSAR)  which  will  ndd  Se(  tion  514.272 
in  order  to  provide  procedures  reg.irding 
the  pricelist  method  ot  avv.jrd  for  .siippK, 
service,  and  repair  and  alteration 
contracts.  The  intended  effei  t  is  to 
provide  policy  and  procedures  to 
contracting  activities  within  the 
reijulatory  system 

DATES:  Comments  are  due  :n  w  ntins^  on 
or  before  November  IJ   1<)H4 
ADDRESS:  Requests  for  <i  copy  of  tl.e 
proposal  and  your  comments  sho'ild  It 
addressed  to  .Ms  Carol  A   Farrell.  Otfn  e 
of  GSA  Acquisition  Policy  .ind 
Regulations,  18th  and  F  Sts.,  NW  .  Kodiii 
4027,  Washington.  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
1.  Gaye  HirzKester,  Offii  e  of  GSA 
.-Xcquisition  Policy  and  Re:.:iil.itiiiris, 
(202)  532^763. 
SUPPLEMENTARY  INFORMATION: 

Impact 

The  Diiector,  Offu.e  of  .Mdiia^ement 
ami  Rudget  (OMD).  by  memorandum 
tlated  December  I.t.  1<)H3.  exempted 
H',^ency  procurement  regiil.itions  from 
Executive  Order  12291.  The  Gener.il 
Services  Administration  (GSA)  cf  itifus 
that  this  document  will  not  have  a 
si>;nifi'  .int  ec  onomic"  eftei  t  on  a 
subst.inti.il  number  of  small  entities 
uniler  the  Regulatory  Flexibility  Act  I') 
L'  S  C.  601  et  seq  )    Iherefore,  no 
regulatory  flexibility  ,inal\sis  h.is  hern 
prep.ired   The  rule  does  not  (  oi'.t.nn 


information  collection  requirements 
which  require  the  approval  of  OMB 
under  44  U  SC.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Part  514 

(iov  ernment  procurement. 

|40  1'S.C   4Hf)((  II 

D.i'.hI  ()(  toiler  1,  19H4. 
Richard  H.  Mupf,  III, 

l)irf(  tar.  C',S.\  .li  quisitwn  I'u.'ii  \  cim! 
We.,'(;/<j,'/(j,'i.s. 

||.R  1)..,     H4    >fO'i  l-.l.  J  11*.  HUM    »4r.iril| 

BILLING  COOC  M20-«<-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Denial  of  Petition  for 
Rulemaking 

AGENCY:  National  Highway  Traffic 
S.ifety  Administration  (NHTSA), 
Dep.jitment  of  Transportation. 

ACTION:  Denial  of  petition  for 

rulemaking. 


SUMMARY:  This  notice  d.mies  a  petition 
for  rulem.ikmg  submitted  by  Chry  sl.r 
(Corporation,  requesting  the  agenc  v  to 
,i:r,rid  Federal  Motor  Vehicle  Safety 
S'.Ki.iard  No.  108  so  that  vehicles 
m.inufactured  after  September  1,  1985 
,i:id  intended  for  phase-out  by  the  end  of 
th.it  year  would  not  have  to  be  equipped 
with  center  high-mounted  stop  lamps. 
I  lie  petition  alleged  that  compliance 
(  o;>ts  for  a  limited  run  would  be 
excessive.  Th(!  petition  was  denied 
priir.irily  because  the  requirement  s 
effective  date  affords  ample  leadtime 
and  tan  he  met  by  industry  in  general. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  Cavey,  Office  of  Vehicle  Safety 
St.Kui.irds.  National  Highway  Traffic 
S.ifety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC.  20r)M 
(202-42(V-2153|. 

SUPPLEMENTARY  INFORMATION:  Each 
passi'iitjer  car  manufactured  on  or  after 
Sepienber  1,  1985.  must  be  equipped 
vviih  a  (enter  high  mounted  stop  lan-.p, 
Chrysler  Corporation  filed  a  petition  for 
rulemaking  with  .\HTSA  "to  amend  the 
rule  so  that  it  will  not  apply  to  (.ar 
models  that  will  be  built  after  AukusI  31. 
1<*85.  but  which  will  go  out  of  produi  lion 
im  or  before  December  31.  19H5". 

Specifically.  Chrysler  intends  to 
discontinue  certain  Plymouth  Horizon/ 
liirismo  and  Dodge  Omni/Charger 
mod. 'Is  bv  December  31.  1085.  thnu>jh 


intending  to  build  73,000  of  them  after 
August  31, 1985.  Because  of  the  small 
number  being  produced,  engineering 
special  lamps  for  these  vehicles  is,  in 
Chrj'sier's  view,  "excessively 
expensive",  and  it  estimates  that  it 
would  cost  it  $2.6  million  to  do  so.  It 
asks  the  agency  for  relief  from  "this 
unnecessary  expense  and  extra  cost  to 
(U)nsumers". 

The  agency  determined  that  an 
effective  date  of  September  1, 1985,  was 
prHcticable  for  the  industry  as  a  whole. 
and  no  cause  has  been  shown  that  a 
delay  of  it  until  January  1, 1986,  would 
1)0  in  the  public  interest.  Indeed,  NHTSA 
has  amended  the  standard  to  allow 
immediate  installation  of  the  device  for 
any  manufacturer  who  wishes  to  do  so. 
In  the  agency's  view,  the  safety  benefits 
tu  be  derived  through  equipping  all  new 
cars  with  the  device  after  September  1. 
1985.  were  well-documented  and 
discussed  in  the  final  rule.  In  setting  the 
effective  date,  the  agency  considered 
thoroughly  the  costs  that  would  be 
imposed  by  this  rule  on  individual 
nittnufacturers.  Specifically,  the  agency 
noted  in  the  final  rule  that  the  effective 
date  "represents  an  appropriate  balance 
between  minimizing  the  period  in  which 
center  high-mounted  stop  lamps  will 
have  to  be  added  to  existing  models 
instead  of  designed  into  new  models 
and  beginning  implementation  of  a  very 
r.ost-efTective  requirement  that  will 
reduce  accidents  and  injuries."  The 
petitioner  has  not  provided  the  agency 
with  any  cause  to  alter  this  conclusion. 

At  the  conclusion  of  the  technical 
review  the  agency  determined  that  there 
was  not  a  reasonable  possibility  that  at 
the  end  of  the  rulemaking  proceeding 
Standard  No.  108  would  be  amended  to 
delay  the  effective  date  of  requirements 
for  center  high  mounted  stop  lamps  and 
the  petition  was  denied. 

The  program  official  and  attorney 
principally  responsible  for  the 
development  of  this  agency  position  are 
Kevin  Cavey  and  Taylor  Vinson, 
respectively. 


|St(  ;>  103.  119.  und  124,  Pub.  L  89-563.  80 
Still  718  (15  use.  1392. 1407,  and  1410a): 
delegHtions  of  uuthority  at  49  CFR  1.50  and  49 
CKR  501.8) 

Issued:  October  3,  1984. 

Rarry  Felrice, 

■\s^i)tiole  Administrator  for  Ruhmakin^. 

!KN  Hor  M-L1*l«  Kiled  lO-lO-M:  (1-4S  «m| 
BILLIMO  CODE  4»10-5»-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WildUfe  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Solidago  Short!!  (Short's 
Goldenrod) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (the  Service)  proposes  to  list 
Solidago  shortii  (Short's  goldenrod),  a 
plant  endemic  to  the  Commonwealth  of 
Kentucky,  as  an  endangered  species 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973,  as 
amended.  Solidago  shortii  is  threatened 
by  potential  recreational  activities, 
natural  and  man-induced  habitat 
alterations,  and  development  of  its 
habitat.  This  proposal,  if  made  final, 
would  implement  Federal  protection 
provided  by  the  Endangered  Species  Act 
of  1973.  as  amended,  for  Solidago 
shortii.  The  Service  seeks  data  and 
comments  from  the  public  on  this 
proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  December 
10, 1984.  Public  hearing  requests  must  be 
received  by  November  26. 1984. 
ADDRESS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Mr.  Warren  T.  Parker,  Field 
Supervisor.  Endangered  Species  Field 
Station.  U.S.  Fish  and  Wildlife  Service. 
100  Otis  Street.  Room  224.  Asheville. 
North  Carolina  28801.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  R.  Currie  at  the  above 
address  (704/25»-0321  or  FTS  8/672- 
0321). 
SUPPLEMENTARY  INFORMATION: 

Background 

Solidago  shortii.  a  member  of  the 
Aster  family,  was  first  collected  by  C. 
W.  Short  at  Falls  of  the  Ohio,  Jefferson 
County,  Kentucky.  In  1842  the  species 
was  described  and  named  in  honor  of  its 
discoverer  by  Torrey  and  Gray.  The 
original  site,  which  was  apparently  Rock 
Island,  adjacent  to  Falls  of  the  Ohio  on 
the  Ohio  River,  was  inundated  by  dam 
construction.  This  is  the  only  known 
Jefferson  County  location,  and  the 
species  is  considered  to  be  extirpated 
from  the  county  (Medley,  1980).  In  1939. 
Braun  (1941)  discovered  Solidago  shortii 


growing  in  the  vicinity  of  Blue  Licks. 
Kentucky.  She  reported  that  at  that  time 
there  were  numerous  populations 
growing  on  rocky  slopes  and  in  pastures 
in  Nicholas  and  Fleming  Counties, 
Kentucky.  In  1980.  Medley  conducted  a 
status  survey  for  Solidago  shortii  with 
funds  provided  by  the  Ser\'ice.  Despite 
extensive  searches  in  the  area  in  1978. 
1979,  and  1980,  only  one  population  of 
the  species  was  found  during  this 
survey.  This  population  is  located  within 
Blue  Licks  Battlefield  State  Park, 
Robertson  County.  Medley  reported  that 
a  major  segment  of  the  Park's  population 
was  almost  completely  destroyed  by 
campground  construction  in  the  middle 
1970s.  Medley  (1980)  further  stated  that 
the  overgrazed  pastures  which, 
according  to  Braun  (1941)  provided 
habitat  for  Solidago  shortii,  are  still 
numerous  in  the  Blue  Licks  area. 
However,  after  thorough  searches  of 
potential  sites  over  the  three-year  period 
mentioned  above,  he  concluded  that  the 
only  remaining  site  was  within  Blue 
Licks  Battlefield  State  Park. 

Whether  the  loss  of  the  numerous 
populations  reported  by  Braun  was 
caused  by  more  intensive  grazing 
pressures  during  the  intervening  years 
or  is  the  result  of  some  other  factor  or 
factors  is  not  known.  In  1983,  Baskin 
and  Baskin  (in  press)  discovered  three 
additional  populations  of  Solidago 
shortii.  One  of  these  was  just  outside 
the  Park's  boundary — 0.1  mile  into 
adjacent  Nicholas  County.  The  other 
two — one  in  Nicholas  County  and  one  in 
Fleming  County — were  within  a  two- 
mile  radius  of  the  Park.  The  historic 
distribution  oi  Solidago  shortii  may 
have  been  correlated  with  disturbance 
caused  by  bison.  The  largest  remaining 
population  is  adjacent  to  the  old  Buffalo 
Trace,  which  passes  through  Blue  Licks 
Battlefield  State  Park  (Medley,  1980).  It 
was  also  suggested  by  Braun  (1941)  that 
fire  may  have  been  a  factor  in  creating 
openings  within  wooded  areas  which 
provided  habitat  for  the  species. 

Short's  goldenrod  is  usually  less  than 
one  meter  tall  and  bears  yellow  fiowers 
between  mid-August  and  early 
November.  The  light  brown  fruits 
(achenes)  mature  several  weeks  after 
the  fiowers  wither.  The  alternately 
arranged  narrow  leaves  are  usually  5  to 
10  centimeters  long  and  0.6  to  1.5 
centimeters  wide.  Solidago  shortii  is 
found  growing  in  cedar  glades  and 
openings  in  oak  and  hickory  forests 
(Krai.  1983;  Medley.  1980),  in  areas 
adjacent  to  the  Old  Buffalo  Trace 
(Medley,  1980),  and  in  pastures  and 
areas  adjacent  to  roads  (Braun.  1941; 
Baskin  and  Baskin.  in  press). 
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Federal  Government  dctions  on  this 
species  begdn  with  Section  12  of  the 
Endangered  Species  Act  of  1973.  whi(  h 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1,  1975,  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  Smithsonian  Institution  report  as 
a  petition  within  the  context  of  Section 
4(c)(2)  (now  Section  4(b)(3)|  of  the  Act. 
and  of  its  intention  thereby  to  review 
the  status  of  the  plant  taxa  named 
within.  On  June  16. 1976,  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (41  FR  24523)  to  determine 
approximately  1,700  vascular  plant 
species  to  be  endangered  species 
pursuant  to  Section  4  of  the  Act.  The  list 
of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institutiim 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  July  1.  197,5, 
Federal  Register  publication.  Solniciio 
shortii  was  included  in  the  July  1.  1975. 
notice  of  review  and  the  June  16,  1976. 
proposal.  General  comments  received  in 
relation  to  the  1976  proposal  were 
summarized  in  the  Federal  Register  on 
April  26,  1978  (43  FR  17909).  On 
December  10, 1979,  the  Service 
published  a  notice  (44  FR  70796) 
withdrawing  the  June  16,  1976,  proposal 
along  with  four  other  proposals  that  had 
expired  due  to  a  procedural  requirement 
of  the  1978  Amendments.  On  December 
15, 1980,  the  Service  published  a  revised 
notice  of  review  for  native  plants  in  the 
Federal  Register  (45  FR  82479);  Su!idu;^o 
shortii  was  included  in  that  notice  as  a 
category-1  species.  Category-1  species 
are  those  for  which  data  in  the  Service  s 
possession  indicate  that  listing  is 
warranted. 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act,  as  amended  in  1982. 
requires  the  Secretary  to  make  certain 
findings  on  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  1982  Amendments  further  requires 
that  all  petitions  pending  on  October  13, 
1982,  be  treated  as  having  been  nevvly 
submitted  on  that  date.  This  was  the 
case  for  Solidago  shurtii  because  of  the 
acceptance  of  the  1975  Smithsonian 
report  a  petition.  On  October  13,  1983. 
the  Service  found  that  the  petitioned 
listing  of  Solidago  shortii  was 
warranted,  and  that  although  other 
pending  proposals  has  precluded  its 
proposal,  expeditious  progress  was 
being  made  to  add  this  and  other 
species  to  the  list.  Notice  of  this  findings 


was  published  in  the  Federal  Register  on 

laniiary  20.  1984  (49  FR  2485). 
Publiciition  of  this  proposal  constitutes 
the  next  one->t :,ir  fiiidm>>  rei)iiiienient, 
which  must  be  made  by  October  13. 
1984. 

Summary  of  Factors  .Affe«:ting  the 
Species 

Section  4(a)(1)  of  the  [•'.nd.in^t.'ieil 
Species  Act  (16  U  SC.  1.531  nt  st-ii  )  an.) 
reg'.ilations  promuln-ii-d  to  iniplen.eiil 
the  listing  provisions  of  the  Act  (codifii'd 
at  50  CFR  Part  4  14.  unde:  rev   -iion  to 
accommodate  the  1982  Ainendmenls — 
see  proposal  at  48  FR  l()()b2,  August  8. 
1983),  set  forth  the  procedures  tor 
adding  species  to  the  Fi'deral  lists.  A 
spefies  may  be  deter  ii, tied  to  be  an 
endangered  or  thre<itened  spe(  les  due  to 
one  or  more  of  the  five  fa  (tors  described 
m  Section  4(a)(1).  These  factors  and 
t.'ieir  application  to  Solitla^n  shortii 
Torrey  and  Gr.iy  (Short's  go!denrod)  .ire 
as  follows; 

A.  The  prvsfnt  or  thrfutriwd 
dt'Struction,  modificotion.  or curloi'iiu  at 
of  lis  habitat  or  rorii^c.  Sii/id.i^^o  shortii 
occurs  at  four  locations  in  an  extremely 
limited  portion  of  Robertson.  Nicholas. 
and  Fleming  Counties.  Kentucky   One  of 
these  populations  is  withm  Blue  Licks 
Battlefield  State  Park.  In  the  middle 
1970's  a  major  segment  of  the  Parks 
population  was  lost  during  cnrisfructinn 
of  a  new  ramptirourid   Most  of  the 
remaining  plants  (about  2.(KK) 
individuals)  are  withm  a  1  S-ai  re  arc.i 
which  has  been  dedii  ated  by  the 
Kentucky  Nature  Preserves  Commission 
as  a  nature  preserve  Rese.irch  is 
needed  to  determine  proper 
management  techniques  for 
maintenance  of  the  species  at  this  site 
Additional  protection  from  accident. il 
trampling  or  inadvertent  destruction  is 
also  needed.  The  remaining  three  sites 
are  located  on  private  propeily  No 
plans  to  develop  these  sites  are  knov\n 
at  this  time:  however,  they  could  be  lost 
to  building  and  other  construction 
activities  in  the  future.  Changes  in  land 
use,  such  as  more  intensive  agricultural 
activities,  could  further  reduce  or 
eliminate  Solnlui;!)  shortii  from  these 
sites.  Krai  (1983)  states  that  f;re  could 
adversely  affect  Solidago  shortii.  The 
populations  or  private  land  are 
susceptible  to  fires  originating  at  the 
roadsides  which  are  immediately 
adjacent  to  the  sites.  Although  no 
known  highway  alterations  are  planr.cd 
at  this  time,  alterations  which  were  not 
designed  in  a  manner  to  minimize 
impacts  to  Soliday;!)  shortii  could 
adversely  affect  the  spe(.ies. 

B.  Overutilizotion  for  conmwrcial. 
recreational,  scienlific.  or  edcuational 
purposes.  The  largest  population  (80  to 


90  percent  of  the  plants)  occurs  within  a 
park  administered  by  the 
Commonwealth  of  Kentucky.  Increased 
recieational  use  at  th(?  park,  if  it  is  not 
carefully  directed  to  areas  away  from 
the  small  SoHdago  shortii  population, 
could  adversely  impact  the  species.  The 
reni.iining  individuals  in  the  population 
segment  that  were  almost  completely 
destroyed  by  campground  construction 
are  vulneroble  to  accidental  trampling 
by  park  visitors.  The  small  number  of 
individual.s  (2.000  to  2,500)  in  existeiu  e 
(Medley.  1980;  Baskin  and  Baskin.  in 
pre-.s)  n-.akes  the  species  vulnerable  to 
overcollecting  for  scientific  purposes. 
The  p'.ints  within  the  park  cannot  b.- 
collected  without  a  permit  from  the 
Department  of  Parks  and  the  Kentui  kv 
Nature  Preserves  Commission. 
However,  the  much  smaller  and 
consequently  more  vulnerable 
popul.itions  on  private  land  are  not 
prolectt.'d  from  tins  potential  thrt;at. 

C.  Disfose  or prt'dotion.  No  diseases 
are  known  to  be  adversely  impactin,^ 
Solidago  shiirtu.  Krai  (1983)  states  that 
gr.izing  will  ailversely  impact  the 
species. 

D.  The  :niidf'qijacy  of  existing 
ivgulotory  nit'c  honisiris.  The  Blue  Licks 
Battlefield  State  Park  Nature  Preserves 
popclation  of  Solidago  shortii  is 
afforded  protection  from  una!ithorr/.(;(l 
b\  P.iik  and  Kentucky  Nat.jre  Preserves 
Commission  regulations.  Taking  is 
authorized  through  a  permit  system 
administered  by  the  Department  of 
Parks  and  the  Kentucky  .Nature  Preserve 
System.  Pt^mits  are  only  issued  for  valid 
scientific  purposes.  Currently  there  .ire 
no  other  forms  of  protection  provided  to 
the  species.  The  Endangered  Species 
Act  would  afford  additional  protection 
to  Solidogo  shortii. 

E.  Othi'r  natural  ar  man.'nade  factors 
(if'i'ding  its  continued  existent. e. 
Solidago  shortii  has  been  reduced  to  a 
small  number  of  populations  with  a 
limitt.'d  number  of  individuals  in  e  ich 
population.  It  is  therefore  particularly 
vulnerable  to  any  natural  or  man- 
induced  factors,  such  as  fire,  that  might 
reduce  population  size.  Although  fire 
may  have  been  important  histoncilly  in 
maintaining  suitable  habitat  for  this 
specijs,  fire  in  its  currently  remnant 
habitat  could  destroy  whole 
populations. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present,  and  future 
throats  faced  by  this  species  in 
determining  to  propose  this  rule  Based 
upon  this  evaluation,  the  preferred 
action  is  to  list  Solidai^o  shortii  as  <in 
endangered  species.  Only  four 
populations  of  this  species  are  known  lo 
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exist.  Three  of  the  four  populations  are 
on  privately  owned  property  and 
currently  receive  no  protection  or 
management  designed  to  enhance  their 
continued  existence.  The  fourth 
population  is  on  property  administered 
by  the  Kentucky  Department  of  Parks 
and  the  Kentucky  Nature  Preserves 
Commission.  Although  this  population  is 
within  a  state  park  and  is  a  dedicated 
nature  preserve,  it  could  still  be  lost 
through  inadvertent  man-induced 
alterations  of  its  habitat,  through  natural 
fluctuations  in  the  population,  or 
through  perturbations  of  human  or 
natural  origin,  such  as  fire.  Endangered 
status  is  appropriate  because  of  the 
vulnerability  of  the  species  to  extinction. 
Critical  habitat  is  not  being  designated 
for  reasons  discussed  in  the  next 
section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended. 
requires  that  to  the  maximum  extent 
prudent  and' determinable,  the  Secretary 
designated  any  habitat  of  a  species 
which  is  considered  to  be  critical 
habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Solidago  shortii  at  this  time. 
The  species  has  a  very  limited 
distribution  and  small  number  of 
individuals  present  in  only  four 
populations,  increased  visitation, 
inadvertent  trampling  and  destruction, 
and  taking  may  result  if  the  location  of 
this  extremely  rare  plant  is 
disseminated  by  means  of  critical 
h<ibitat  designation.  The  1.5-acre  site  in 
Blue  Licks  Battlefield  State  Park,  which 
contains  the  largest  remaining 
population  oi  Solidago  shortii,  has  been 
registered  as  a  nature  preserve.  Both  the 
Kentucky  Department  of  Parks  and  the 
Kentucky  Nature  Preserves  Commission 
believe  that  any  publicity  about  the 
preserve  and  the  extremely  rare  species 
that  it  contains  would  be 
disadvanageous  to  the  continued 
existence  ol  Solidago  shortii.  Although 
taking  without  a  State  permit  is 
prohibited,  this  prohibition  is  difficult  to 
enforce.  Taking  is  not  prohibited  by  the 
Endangered  Species  Act  with  respect  to 
plants,  except  for  a  prohibition  against 
removal  and  reduction  to  possession  of 
endangered  plants  from  lands  under 
Federal  jurisdiction.  Publication  of 
critical  habitat  descriptions  and  maps 
would  increase  the  vulerability  of 
Solidago  shortii,  and  would  create 
additional  enforcement  problems  for  the 
Kentucky  Department  of  Parks.  Critical 
habitat  designation  may  stimulate 
increased  visitation  to  the  sites  with 
consequent  problems  of  trampling  and 


deleterious  habitat  alterations.  The 
Commonwealth  of  Kentucky, 
Department  of  Parks,  and  the  private 
landowners  on  whose  property  the  other 
populations  of  Solidago  shortii  occur  are 
aware  of  the  locations  of  the  specise 
and  the  importance  of  protecting  them. 
No  additional  benefits  from  a 
determination  of  critical  habitat  would 
result.  Therefore,  it  would  not  be 
prudent  or  beneficial  to  determine 
critical  habitat  for  Solidago  shortii  at 
this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402,  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  informally  confer  with  the  Service  on 
any  action  that  is  Ukely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is 
subsequently  listed.  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species.  If 
a  Federal  action  may  affeact  a  listed 
species,  the  responsible  Federal  agency 
must  enter  into  consultation  with  the 
Service.  No  Federal  involvement  is 
expected  for  Solidago  shortii  since  the 
species  is  not  known  to  occur  on  Federal 
lands. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Solidago  shortii  all 


trade  prohibitions  of  Section  9(a)(2)  of 
the  Act,  implemented  by  50  CFR  17.61. 
would  apply.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export,  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  this  species  in  interstate 
or  foreign  commerce.  Certain  exceptions 
can  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  The  Act 
and  50  CFR  17.62  and  17.63  also  provide 
for  the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstancs.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued  since  Solidago  shortii  is  not 
common  in  cultivation  or  in  the  wild. 

Section  9(a)(2)(B)  of  the  Act.  as 
amended  in  1982.  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  The  new 
prohibition  will  apply  to  Solidago  shortii 
if  it  ever  is  discovered  on  federal  lands. 
Permits  for  exceptions  to  this 
prohibition  are  available  through 
Section  10(a)  of  the  Act.  until  revised 
regulations  are  promulgated  to 
incorporate  the  1982  Amendments. 
Proposed  regulations  implementing  this 
new  prohibition  were  published  on  July 
8, 1983  (48  FR  31417),  and  it  is 
anticipated  that  these  will  be  made  final 
following  public  comment.  Solidago 
shortii  is  not  known  to  occur  on  Federal 
lands,  and  therefore  no  requests  for 
permits  are  anticipated. 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concered 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  these  proposed  rules  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Solidago 
shortii; 

(2)  The  location  of  any  additional 
populations  of  Solidago  shortii  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 
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(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Solidago  shortii. 

Final  promulgation  of  the  regulation 
on  Solidago  shortii  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Service's  Asheville 
Field  Supervisor  (see  ADDRESSES 
section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973.  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 


was  published  in  the  Federal  Register  on 
October  25.  1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

PART  17— ( AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

1.  The  authority  citation  for  Part  17 
rt'ads  as  follows: 

Authority:  Pub  L.  93-205.  87  Stat.  884:  Puh. 
L  94-J,'i9,  90  Stat.  911;  Pub  L.  95-632.  92  Stat. 
3751.  Pub  L.  96-159.  93  Stat  1225:  Pub  L  97- 
am,  96  Slat.  1411  (leU.S.C.  1531  et  sei/]. 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  following,  in  alphabeticiil 
order,  under  the  family  Asteraceae,  to 
the  List  of  Endangered  and  Threatened 

Plants: 


§  17.12 
plants. 

Ih)   • 


Endangered  and  threatened 


Soecios 


SoanMic  nam* 


Common 


Mistooc  farKj« 


\,Vh«f^  listed  Cntical  hatxtai  Special  ruU-s 


ASTERACEAE— Asw  Iwnly 

SotiMgo  tf<or»  Srons  9o»1«>"fixl 


USA    (K  >"i 


NA 


Dated;  September  28,  1984 
|.  Craig  Potter, 

Acting  Assistant  Sfcrptnr\  for  Fish  i 
Wildlife  and  Parks. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public^  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Judicial  Review;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463). 
notice  is  hereby  given  of  two  meetings 
of  the  Committee  on  Judicial  Review  of 
the  Administrative  Conference  of  the 
United  States,  to  be  held  at  9:30  a.m.  on 
Thursday,  October  25. 1984,  at  2120  L 
Street.  NW.,  FTC  Hearing  Room  540. 
and  2  p.m.  on  Wednesday,  November  7. 
1984,  at  Cadwalader,  Wickersham  & 
Taft,  7th  floor  conference  room,  1333 
New  Hampshire  Avenue,  NW., 
Washington,  D.C. 

The  committee  will  meet  to  discuss  a 
draft  recommendation  based  on 
Professor  Robert  Anthony's  study  of 
International  Trade  Commission  release 
of  confidential  information  under 
protective  order  in  antidumping  and 
countervailing  duty  proceedings. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  Mary  Candace 
Fowler,  Office  of  the  Chairman. 
Administrative  Conference  of  the  United 
States,  2120  L  Street,  NW.,  Suite  500, 
Washington,  D.C.  (Telephone:  202-254- 
7065.)  Minutes  of  the  meeting  will  be 
available  on  request. 


Dated:  October  5, 1984. 
Richard  K.  Berg, 

General  Counsel. 

|E1<  Doc.  S4-26S14  Filed  10-10-M:  S:4S  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

October  5, 1984. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number{s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg..  Washington,  D.C.  20250,  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503.  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Revision 

•  Food  and  Nutrition  Service 

State  Coupon  Issuance  and  Participation 

Estimates 
FNS  388 


Recordkeeping,  Monthly 
State  or  local  governments;  636 

responses,  4,542  hours,  not  applicable 

under  3504(h) 

Paul  Jones  (703)  756-3439 
•  Rural  Electrification  Administration 
Financial  and  Statistical  Report 
REA  Form  479 
Annually 
Small  businesses  or  organizations;  1,000 

responses,  14,000  hours;  not 

applicable  under  3504(h) 
David  B.  Cohen  (202)  382-6549. 
Jane  A.  Benoit, 
Acting  Departmental  Clearance  Officer. 

|FR  Doc  84-26887  Filed  10-10-84  8:45  am) 
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Food  and  Nutrition  Service 

Food  Stamp  Program;  Thrifty  Food 
Plan  and  Deductions 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  General  notice. 

summary:  The  Department  is  updating: 
(1)  the  Thrifty  Food  Plan  which 
determines  the  maximum  amount  of 
food  stamps  which  participating 
households  receive,  (2)  the  amount  of 
the  standard  deduction  which  is 
available  to  all  households,  and  (3)  the 
maximum  amounts  for  the  excess 
shelter  and  dependent  care  deductions 
available  to  certain  households.  The 
adjustments,  required  by  law,  take  into 
account  changes  in  the  cost  of  living. 
EFFECTIVE  DATE:  October  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Virgil  L.  Conrad,  Deputy  Administrator 
for  Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  USDA,  Alexandria, 
Virginia  22302,  (703)  756-3026,  Copies  of 
the  Regulatory  Impact  Analysis,  which 
is  summarized  in  the  preamble,  are  also 
available  from  Mr.  Conrad. 
SUPPLEMENTARY  INFORMATION: 

Publication 

State  agencies  implemented  this 
action  on  October  1, 1984.  They  were 
provided  with  adequate  advance  notice 
of  the  new  amounts  to  meet  the 
implementation  deadline.  Based  on 
regulations  published  at  47  FR  46485- 
46487  (October  19. 1982)  annual 
statutory  adjustments  to  the  Thrifty 
Food  Plan  and  deductions  are  issued  by 
General  Notices  published  in  the 
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Federal  Register  and  nut  thruuKh 
rulemaking  proceedings. 

Classirication 

Executive  Order  12292.  This  autiDn 
has  been  reviewed  under  Executive 
Order  12291  and  Secretary  s 
Memorandum  1521-1.  The  Department 
considers  it  a  major  action  because  it 
will  increase  the  Food  Stamp  Program  s 
cost  by  more  than  SlOO  million.  It  will 
not  result  in  a  major  increase  in  costs  or 
prices  except  to  the  Federal 
Government,  nor  will  it  affect 
competition,  productivity,  employment, 
investment,  or  innovation. 

Rr\;[iliitnry  Flexibility  Act.  Robert  E. 
U'ard.  Administrator  of  the  Food  and 
Nutrition  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  action  will 
increase  the  amount  of  money  spent  on 
food  through  food  stamps.  However,  this 
money  will  be  distributed  among  the 
nation's  food  vendors,  so  the  effect  on 
any  one  vendor  will  not  be  significant. 

Paperwork  Reduction  .Act.  This  actum 
does  not  contain  reporting  or 
recordkeeping  requirements  subject  to 
approval  by  the  Office  of  Management 
and  Budget  (0MB) 

Regulatory  Impact  Analysis 

Need  for  Action.  This  action  is 
required  by  Sections  3(o)  and  5(e)  of  the 
Food  Stamp  Act  of  1977.  as  amended. 
Section  3(o)  requires  that  the  October  1, 
1984  change  in  food  stamp  allotments  be 
based  upon  the  June  1984  cost  of  the 
Thrifty  Food  Plan  for  a  family  of  four 
persons  consisting  of  a  man  and  woman 
ages  20-54  and  children  6-8  and  9-11. 
Adjustments  are  made  to  take  into 
account  household  size,  economies  of 
scale,  and  legislatively-mandated  one 
percent  reduction,  and  a  requirement  to 
round  the  final  results  down  to  the 
nearest  dollar  increments.  Section  5(e) 
requires  that  the  standard  deduction 
and  excess  shelter  and  dependent  care 
deductions  be  adjusted  on  October  1. 
1984  to  the  nearest  lower  dollar 
increments  to  reflect  certain  changes  for 
the  fifteen  months  ending  June  30,  1984. 

According  to  the  Food  Stamp  Act,  the 
adjustment  to  the  standard  deduction 
must  reflect  changes  in  the  Consumer 
Price  Index  for  all  urban  consumers 
(CPI-U),  published  by  the  Bureau  of 
Labor  Statistics  (BLS).  for  items  other 
than  food  and  the  homeownership 
component  of  shelter  costs.  At  the  time 
this  provision  was  included  in  the  Act. 
BLS  developed  a  discrete 
homeownership  component  of  shelter 
costs  for  the  CPI-U.  However,  BLS 
subsequently  made  a  change  and  there 
is  no  longer  a  homeownership 


component.  In  effect,  the  former 
homeownership  component  has  been 
split  out  into  two  new  components; 
homeowners'  costs  and  niiiintenance 
and  repairs. 

In  light  of  this  development,  the 
Department  has  consulted  with  BLS  to 
determine  the  appropriate  course  of 
action.  (Such  consultation  is  required  by 
section  5(e)  of  the  Act.)  BLS  advises  that 
excluding  the  new  homeowners  and 
maintenance  and  repairs  components  of 
the  CPI-U  would  be  equivalent  to 
excluding  the  former  homeownership 
component  of  the  CPI-U.  The 
Deapartment  followed  this  guidance. 
Thus,  the  update  of  the  stand. ird 
deduction  contained  in  this  .Xotu  e. 
which  went  into  effect  on  0(  tober  1. 
1984,  was  based  on  the  CPI-U  for  June 
1984,  for  items  other  than  food, 
homeowner's  costs,  and  maintenance 
and  repairs. 

A  similar  situation  arose  with  regard 
to  the  e\(:f!ss  shelter  and  dependent  care 
deductions.  The  excess  shelter/ 
dependent  care  deduction  was  to  be 
upd.ited  to  reflect  changes  in  the  shelter 
component  of  the  CPI-U,  exclusive  of 
homeownership  costs,  and  the  fuel  and 
utilities  components  of  the  CPI-U. 
Following  the  same  guidance  from  BLS, 
the  Department  based  the  October  1, 
1984,  update  on  the  changes  in  the  fuel 
and  utilities  components  and  the  shelter 
component  of  the  CPI-U,  exclusive  of 
the  homeowner's  and  m.iintenance  ami 
repairs'  components. 

Benefits.  This  action  increases  the 
food  purchasing  power  of  food  stamp 
recipients  based  on  the  rising  cost  of 
living. 

Costs.  It  IS  estimated  that  this  action 
will  increase  the  cost  of  the  Food  Stamp 
Program  by  approximately  SB43  million 
in  Fiscal  Year  1985. 

Background 

Thrifty  Food  riur.  (TFP) 

The  TFP  IS  a  plan  for  the  consumption 
of  foods  of  different  types  (food  groups) 
that  families  might  use  to  provide 
nutritious  meals  and  snacks  for  family 
members.  The  plan  suggests  amounts  of 
food  for  men.  women,  and  children  of 
different  ages,  and  it  meets  all  dietary 
standards.  The  cost  of  the  TF'P  is 
adjusted  annually  to  reflect  changes  in 
the  costs  of  thb  food  groups.  This  update 
IS  based  on  the  TFP  revision  outlined  in 


the  Federal  Register  notice  published 
Inly  29.  1983  (48  FR  34700).  The  comment 
an.ilysis  concerning  the  TFP  revision 
was  submitted  to  the  Federal  Register 
with  this  notice. 

The  TFP  also  constitutes  the  basis  for 
allotments  for  food  stamp  households. 
As  such,  the  cost  of  the  TFP  is  the 
maximum  benefit  level  payable  to  a 
household  of  a  particular  size.  The 
maximum  benefit  is  paid  to  households 
which  have  no  net  income.  For 
households  which  have  some  income, 
their  allotment  is  determined  by 
r(?ducing  the  TFP  for  their  household 
size  by  30  percent  of  the  household's  net 
income.  As  prescribed  by  the  statute, 
these  maximum  benefit  amounts  are 
based  on  the  TFP  for  a  particular  four- 
person  household,  and  adjusted  to  take 
into  account  household  size,  economies 
of  scale,  statutory  reductions  and 
rounding. 

The  cost  of  the  TFP  is  adjusted 
periodically  to  reflect  changs  in  cost 
levels.  Section  3(o)  of  the  Food  Stamp 
Act  of  1977,  as  amended,  provides  that 
the  next  adjustment  that  look  place  on 
October  1,  1984.  be  based  upon  June 
1984  TFP  costs  for  a  family  of  four 
persons  consisting  of  a  man  and  woman 
ages  20-54  and  children  6-8  and  9-11.  In 
June  1984,  these  TFP  values  were  $264:40 
in  the  48  States  and  D.C.;  $346,40  in 
Alaska,  $405.80  in  Hawaii;  $389.70  in 
Guam;  and  $339.90  in  the  Virgin  Islands. 

To  obtain  the  maximum  food  stamp 
benefit  for  each  household  size,  the  TFP 
costs  for  the  four-person  household  in 
each  area  were  divided  by  four,  reduced 
by  one  percent,  per  the  legislative 
mandate,  multiplied  by  the  appropriate 
household  size  and  economy  of  scale 
factor,  and  the  final  result  was  rounded 
down  to  the  nearest  dollar.  In  Alaska, 
where  the  TFT  is  based  on  Anchorage 
prices,  the  urban  allotment  was 
computed  by  adding  an  additional  6.4 
percenf  to  take  into  account  food  prices 
in  other  urban  areas  of  the  State.  The 
rural  Alaska  allotment  was  computed  by 
adding  50.7  percent  to  take  into  account 
significantly  higher  food  prices  in  rural 
areas.  Maximum  food  stamp  benefits  for 
Guam  and  the  Virgin  Islands  cannot 
exceed  those  in  the  50  States  and  DC. 

The  following  table  shows  the  new 
allotments  for  the  48  States  and  DC, 
urban  and  rural  Alaska,  Hawaii,  Guam, 
and  the  Virgin  Islands. 


Thrifty  FOOD  Plan  Amounts  '—October  1984.  Adjusted 
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Thrifty  Food  Plan  Amounts  '—October  1984.  Adjusted  —Continued 


Household  size 


4  
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479 
529 

605 
t  76 


_L 


'  AdRjsled  10  renect  the  cost  of  lood  in  June.  ad|ustmen(s  hx  each  iviusehoW  size  ecorK>mies  ot  scale,  1  percent  reduction. 
and  roundng. 

'  incresed  by  6  4  percent  to  account  tor  higher  tood  pnces  m  urban  cities  and  towns 
Increased  by  50  7  percent  to  account  tor  signilicantty  higher  food  pnces  in  njral  areas 

*  Adiusled  to  reAed  changes  in  llw  coal  ol  tood  in  Ihe  48  States  and  D.C..  whicn  correlate  with  price  changes  in  these 
amas  TF^p  costs  in  these  areas  cannot  exceed  costs  in  rural  Alaska 


Deductions 

Food  stamp  benefits  are  calculated  on 
the  basis  of  an  individual  household's 
net  income.  Deductions  serve  to  lower 
household  net  income.  The  standard 
deduction  is  available  to  all  households. 
The  combined  excess  shelter  expense/ 
dependent  care  deduction  is  available  to 
those  with  extremely  high  shelter  costs 
and/or  dependent  care  expen.ses. 

Adjustment  of  the  Standard  Deduction 

Section  5(e)  of  the  Food  Stamp  Act  of 
1977.  as  amended,  provides  that  in 
cuimputing  household  income, 
households  in  the  48  States  and  D.C. 
shiill  be  allowed  a  standard  deduction 
of  $85.  The  standard  deductions 
specified  for  Alaska,  Hawaii.  Guam,  and 
the  Virgin  Islands  are  $145,  $120,  $170, 
;ind  $75,  respectively.  The  law  also 
provides  for  periodic  adjustments  in  the 
level  of  the  standard  deduction  to  take 
into  account  changes  in  the  CPI-U 
published  by  the  BLS,  for  items  other 
th;in  food  and  the  homeowncrship 
ctmiponenf  of  shelter  costs.  These 
dt^ductions  were  adjusted  upward 
effective  October  1, 1983,  based  upon  a 
procedure  recommended  by  BLS  (see 
tiible).  The  additional  adjustments  in  the 
fable  below  took  effect  October  1, 1984, 
iind  reflected  changes  for  the  fifteen 
month  period  ending  June  30, 1984.  The 
adjustments  are,  by  law,  rounded  to  the 
nearest  lower  dollar.  Since  the 
homeownership  component  is  no  longer 
available,  BLS  recommended  that  the 
Department  use  "homeowners'  costs" 
and  "maintenance  and  repairs"  to 
•ichieve  a  comparable  deduction 
adjustment. 


Standard  deductions 


Previous 

deduc- 

kons 

(ellecttwe 
10-1-63) 


48  States  and  DC t88 

Alaska 152 

Hawaii 126 

Guam 178 

Virgir  Islands ]  78 

I 


Unround- 
ed 
numbers 
(10-1-«4| 


$9614 
162  30 
134  32 
190.26 
S3.9S 


Oeduc- 


effective 
10-1-84 


•95 

162 
134 
190 
83 


Adjustment  of  the  Shelter  Deductions 

Section  5(e)  of  the  Food  Stamp  Act  of 
1977.  as  amended,  also  provides  that  in 
computing  household  income, 
households  shall  be  allowed  a  deduction 
for  certain  dependent  care  and  excess 
shelter  expenses.  The  maximum  excess 
shelter/dependent  care  deduction 
specified  in  the  Act  for  the  48  States  and 
D.C.  is  $115.  The  maximum  excess 
shelter/dependent  care  deductions 
specified  for  Alaska,  Hawaii,  Guam,  and 
the  Virgin  Islands  are  $200.  $165,  $140, 
and  $85,  respectively.  The  law  provides 
for  periodic  adjustments  in  the  level  of 
the  excess  shelter/dependent  care 
deduction  to  take  into  account  changes 
in  the  shelter  (exclusive  of 
homeownership  costs),  rule,  and  utilities 
components  of  housing  costs  in  the  CPI- 
U  published  by  the  BLS.  These 
deductions  were  adjusted  upward 
effective  October  1. 1983  (see  table).  The 
next  adjustments  provided  for  in  the  law 
took  effect  October  1, 1984  to  reflect 
changes  for  the  fifteen  month  period 
ending  June  30. 1984  (also  shown  in  the 
table).  The  adjustments  are,  by  law, 
rounded  to  the  nearest  lower  dollar.  As 
with  the  standard  deduction,  the 
procedure  for  the  shelter/dependent 
care  deduction  substituted  the 
homeowners  and  maintenance  and 
repairs  components  of  the  CPI-U  for  the 
homeownership  component. 


Previous 

deduc- 

Shetler  deductions             Inns 

(eltective 

10-1-83) 

Unround- 
ed 
numbers 
(10-1-64) 

Deduc- 
tions 
effective 
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48  State*  and  DC 

$125 

218 
180 
152 
82 

$134  29 

233  54 

192.68 

183  48 

99  26 

$134 

Alaska 

233 

Hawaii 

Guam       

192 
163 

Vir(^  Islands 

99 

(91  Stat.  958  (7  U.S.C.  2011-2029)) 
(Catalogue  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps) 
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Food  Stamp  Program;  Thrifty  Food 
Plan 

agency:  Food  and  Nutrition  Service, 

IISDA. 

ACTION:  General  notice — analysis  of 

comments. 

SUMMARY:  On  July  29, 1983.  the 
Department  announced  that  it  had 
revised  the  Thrifty  Food  Plan  (TFP)  upon 
which  food  stamp  allotments  are  based. 
The  revision  makes  the  "market  basket" 
of  foods  in  the  TFP  more  up-to-date. 
Comments  were  solicited  on  this 
revision  through  September  27, 1983. 
The  Thrifty  Food  Plan  remains  as 
announced  in  July  1983.  This  action 
addresses  the  comments  received  and 
explains  the  Department's  analysis  of 
those  comments. 

EFFECTIVE  DATE:  The  costs  of  the  revised 
TFP  for  June  1984,  as  prescribed  in 
Section  3(o)  of  the  Food  Stamp  Act,  will 
be  used  to  adjust  food  stamp  allotments 
effective  October  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  technical  aspects 
of,  or  the  components  of,  the  TFP,  should 
be  addressed  to  Betty  Peterkin  at 
Human  Nutrition  Information  Service, 
USDA,  Hyattsville,  Maryland  20782. 
(301)  436-7725.  Questions  about  the 
TFP's  use  in  the  Food  Stamp  Program, 
should  be  addressed  to  Virgil  L  Conrad, 
Deputy  Administrator  for  Family 
Nutrition  Programs.  Food  and  Nutrition 
Service,  USDA,  Alexandria,  Virginia 
22302,  (703)  756-3026. 
SUPPLEMENTARY  INFORMATION: 

ClassiHcation 

Executive  Order  12291.  The 
Department  has  reviewed  this  action 
under  Executive  Order  12291  and 
Secretary's  memorandum  No.  1512-1. 
There  is  no  cost  involved  in  this  action. 
It  would  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more, 
and  it  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  the  Department  has 
classified  this  action  as  "not  major". 

Regulatory  Flexibility  Act 

The  Administrator  of  the  Food  and 
Nutrition  Service  (FNS)  has  certified 
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that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
action  simply  results  in  a  change  in  the 
"market  basket"  of  foods  which 
comprise  the  TFP.  Total  cost  of  the 
market  basket  is  not  changed,  so  it  will 
not  have  an  economic  impact  upon  food 
stamp  recipients,  State  and  local 
agencies,  and  other  users  of  the  TFP. 

Paperwork  Reduction  Act 

This  notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  the  Office  of 
Management  and  Budget. 

Introduction 

On  July  29, 1983,  the  Department 
issued  a  Notice  of  Proposed  Revision  of 
the  TFP.  This  revision  was  part  of  the 
Department's  ongoi.ig  responsibility  to 
develop  food  plans  to  help  households 
obtain  nutritious  diets  at  varying  cost 
levels. 

A  full  explanation  of  the  rationale  and 
purposes  of  this  revision  was  provided 
in  the  Notice  published  at  48  FR  3470O-7 
on  July  29,  1983.  Therefore,  this  .Notice 
concerns  only  the  Department's 
response  to  public  comments  on  the 
revision.  All  comments  were  carefully 
considered  to  determine  the  continued 
applicability  of  the  TFP  as  originally 
presented  and  the  merits  of  the 
suggestions  for  change.  This  action 
contains  a  thorough  examination  of 
comments  received  and  an  analysis  of 
the  Department's  response.  Unless 
otherwise  stated,  the  rationale 
contained  in  the  Notice  of  Proposed 
Revision  should  be  regarded  as  a  basis 
for  the  pertinent  fin.il  action.  Thus,  a 
thorough  understanding  of  the  grounds 
for  the  final  action  may  require 
reference  to  the  Notice  of  Proposed 
Revision. 

Twelve  comment  letters  were 
received  on  the  revised  TFP.  Five  were 
from  State  agencies,  two  from  F\S 
regional  offices,  two  from  producer 
organizations,  two  from  nutrition  groups. 
and  one  from  a  university.  The  m.ijon'y 
of  the  comments  concerned  the 
standards  used  in  plan  development  or 
the  foods  in  the  plan.  Other  comments 
concerned  the  need  for  nutrition 
education,  the  cost  level,  the 
relationship  to  the  Food  Stamp  Program 
(FSP).  and  the  Departments  authority  to 
revise  the  plan  at  all.  A  number  of 
commenters  supported  the  plan  overall 
but  had  concerns  about  certain  aspects 
of  the  plan. 

Dietary  Standards 

Comments  on  the  dietary  standards 
involved  two  areas;  (1)  Standards  for 
fat.  cholesterol,  caloric  swofteners  or 


sodium,  for  which  no  Recommended 
Dietary  Allowances  (RDA)  exist;  and  (2) 
standards  for  folacin,  vitamin  E.  and 
zinc,  for  which  USDA  used  80'V,  or  more 
of  the  RDA.  All  of  the  Department's 
family  food  plans  have  the  same  dietary 
standards. 

Four  groups  specifically  supported:  (1) 
Limitations  on  fat,  cholesterol,  sodium 
and  added  sweeteners;  or  (2)  the 
inclusion  of  standards  for  folacin, 
vitamin  E,  and  zinc  in  the  revision  of  the 
TFP.  Three  groups  wanted  these 
standards  to  be  even  more  stringent, 
with  one  group  wanting  the  standards 
for  folacin,  vitamin  F,  and  zinc  to  be 
increased  and  two  goups  believing  that 
the  plan  still  allowed  too  much  fat. 
cholesterol,  or  sodium.  However,  two 
groups  wanted  less  stringent  limitations 
on  fat,  cholesterol,  or  sodium. 

The  groups  which  supported  further 
limitations  on  fat,  cholesterol,  caloric 
sweeteners,  or  sodium  did  so,  in  part, 
because  of  the  increased  risk  of 
hypertension  and  obesity  among  the 
poor.  The  groups  which  objected  to  the 
limitations  did  so  because  they 
considt'red  them  arbitary,  stating  that 
while  there  was  no  scu-ntific  basis  for 
these  limitations,  there  was  scientific 
evidence  that  they  should  not  be 
established.  One  of  the  groups  stated 
that  adoption  of  these  limitations  was 
not  appropriate  because  the  diet.iry 
guidelines  upon  which  they  were  based 
had  not  yet  been  agreed  upon  by  the 
scientific  community.  This  group  also 
requested  USDA  to  provide  justification 
for  the  350  milligram  (mg.)  per  day 
limitation  on  cholesterol  and  requested 
USDA  to  develop  a  plan  without  the  350 
mg.  a  day  cholesterol  limitation.  They 
fi-lt  this  placed  an  arbitrary  limitation  on 
the  number  of  eggs  in  the  plan. 

The  standards  and  limitations  used  in 
the  plans  were  not  arbitrary.  They  were 
established  by  Human  Nutrition 
Information  Service  (H.\'IS)  nutritionists 
in  consultation  with  an  inter.igency  task 
force  for  the  development  of  the  TVV. 
Whenever  possible,  the  RD.A  were  used. 
Only  when:  [Ij  NO  authoritative 
standard,  such  as  the  RUA,  was 
available,  or  (2]  the  use  of  proposed 
standards  resulted  in  (a)  considerable 
disruption  of  food  consumption  patterns 
and  (b)  nutrient  content  in  foods  was 
questionahlo,  were  the  implications  of 
alternative  standards  studied.  Results  of 
these  studies  have  been  presented  at 
meetings  of  the  American  Dietetic 
Association  and  the  Society  for 
.Nutrition  Fd-icaiion  and  piiblisht'd  in 
prcjfessional  |()urn<ils  as  a  means  of 
eliciting  f omments. 

The  RDA  are  the  nutritional  goals  for 
portem.  vitamins  and  minerals  in  the 
TFP  USDA  h,is  used  ihf  RUA  in 


developing  food  guides  and  food  plans 
since  the  RDA  were  frist  persented  in 
the  1940's.  The  objective  for  the  revised 
food  plans,  as  for  earlier  food  plans,  was 
to  meet  the  RDA  for  all  nutrients  despite 
the  fact  that  most  individuals  do  not 
require  amounts  as  high  as  the  RDA  and 
the  generally  healthy  population 
consistently  fails  to  meet  the  RDA  for 
several  nutrients.  For  three  nutrients — 
zinc,  folacin,  and  vitamin  E — 80  percent 
or  more  of  the  RDA  was  used  as  the 
standard  in  developing  the  plans 
because  the  fiill  RDA  could  not  be  met 
for  all  sex-age  categories  without 
extreme  distortion  of  usual  food 
comsumption  patterns.  (See  Cleveland 
et  al..  Journal  of  Nutrition  Education 
15:8-14,  1983).  This  distortion  was  not 
considered  to  be  justified  for  two 
reasons:  (1)  It  would  make  the  food 
plans  less  acceptable,  and  (2)  the 
information  on  the  zinc,  folacin  and 
vitamin  E  content  of  foods  is  insufficient 
to  be  sure  that  the  calculated  levels  for 
the  food  plans  are  as  estimated. 
Therefore,  the  food  plans  were 
developed  using  the  best  nutrient  data 
available  and  a  percentage  of  the  RDA 
had  to  be  used  to  provide  zinc,  folacin 
and  vitamin  E  in  amounts  which 
resulted  in  reasonable  and  acceptable 
plans  compared  to  the  consumption 
patterns,  but  sill  came  as  close  as 
possible  to  the  RDA.  This  type  of 
procedure  has  been  used  in  developing 
past  food  plans. 

USDA  introduced  limitations  on  fat, 
sodium,  cholesterol  and  caloric 
sweeteners  into  the  four  family  food 
plans  because  scientific  evidence 
increasingly  points  to  the  need  for 
moderation.  While  there  may  be  no 
consensus  on  desirable  levels  of 
cholesterol  and  fat  in  diets,  most 
scientific  groups  find  levels  in  U.S  diets 
to  be  unacceptably  high  and  suggest 
levels  as  low  or  lower  than  the  standard 
selected. 

The  limitation  on  cholesterol,  like 
those  for  fat,  sweeteners,  and  sodium  is 
considered  to  be  "moderate"  in  that  it  is 
lower  than  average  intakes  in  the  United 
State  and  higher  than  the  300  mg.  or  less 
per  day  recommended  by  some  groups 
advocating  dietary  change. 

In  accordance  with  the  request  by  the 
group  representing  the  egg  industry, 
USDA  developed  other  food  plans,  using 
the  same  computer  model  with  the  same 
consumption  patterns  and  cost  and 
nutrient  specifications,  but  with  no 
cholestrol  limitation.  This  food  plan  for 
the  m<in  contains  440  mg.  of  cholesterol. 
The  woman's  food  plan  contains  over 
500  mg.  of  cholesterol.  Thus,  without 
imposition  of  limitations,  the  amount  of 
cholc-sti.Tol  in  the  pi. in  would  have  bei.'n 
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unacceptably  high  to  many  groups. 
Another  set  of  plans  was  developed  to 
show  the  effect  of  imposing  no  fat  or 
cholesterol  limitations.  The  results 
illustrated  the  necessity  for  USDA  to 
specify  an  upper  limit  (standard)  for  fat 
and  cholesterol  in  developing  the  food 
plans.  For  example,  the  man's  food  plan 
without  limitations  on  fat  and 
cholesterol  contained  43  percent  of 
energy  from  fat  and  465  mg.  of 
cholesterol. 

Foods 

Overall,  in  comparing  the  revised  IFF 
with  the  TFP  developed  in  1975. 
commenters  were  pleased  with  the 
revised  TFP,  as  well  as  the  specific  food 
groups  in  the  plan.  The  increase  in  dry 
beans,  fruits  and  vegetables,  meats. 
cereal,  and  flour  were  cited  in 
particular.  Several  groups  commented 
on  the  quanities  of  particular  foods  in 
the  plan  without  realizing,  apparently, 
that  the  specific  food  groups  are  a  result 
of  a  complex  variety  of  factors, 
including  application  of  the  RDA  and 
other  dietary  standards  to  the  food 
consumption  patterns  and  cost  level. 
Thus,  four  groups  opposed  the  reduction 
uf  eggs  in  the  plan,  and  only  one  of  these 
groups  had  objected  to  the  limitation  on 
cholesterol.  The  others  had  supported 
the  limitation.  Two  groups  objected  to 
the  slight  reduction  in  the  milk  group, 
one  commenter  each  objected  to  the 
reduction  of  cheese  and  potatoes,  and 
one  commenter  stated  that  the  plan 
assumed  an  ongoing  supply  of  staples 
and  availability  of  discount  shopping. 

As  addressed  in  greater  detail  in  the 
July  29. 1983  notice,  USDA  used  a 
computerized  mathematical  model  to 
help  minimize  the  changes  that 
households  eligible  for  food  stamps 
needed  to  make  in  their  consumption 
patterns  to  meet  the  goal  of  obtaining  a 
nutritious  diet  at  the  cost  level  of  the 
TFP.  The  TFP  was  systematically  and 
objectively  developed,  using  the 
computerized  model,  to  include  all  types 
of  foods  and  beverages,  except  alcohol. 
The  parameters  for  plan  design  were  the 
RDA  and  other  dietary  standards. 
already  addressed,  the  nutrient  content 
of  foods,  and  food  consumption  patterns 
of  surveyed  households.  The  model  then 
computed  the  nutritious  diet  which  most 
closely  resembled  what  low-income 
households  actually  consumed  and 
which  was  at  the  TFP  cost  level. 
Adjustments  from  consumption  patterns 
were  made  only  to  meet  constraints 
imposed  by  these  factors. 

Thus,  the  amount  of  any  one  of  the  31 
food  groups  included  in  the  plan 
depended  on  its  price,  nutrient  content. 
and  the  quantity  consumed  on  the 
average  by  survey  households.  For 


example,  cheese  is  a  good  source  of 
many  nutrients;  yet  the  amount  of 
cheese  in  the  food  plan  is  lower  than  the 
amount  in  food  consumption  patterns. 
The  reason  for  this  is  that  there  are 
other  foods  that  provide  the  same 
nutrients  as  cheese  does  at  a  lower 
price,  or  with  less  fat  and  sodium.  (See 
journal  of  the  American  Dietetic 
Association  78(5):453, 1981).  The  fact 
that  the  amount  of  cheese — and  of  eggs 
and  meat  and  certain  other  food 
groups — is  less  in  the  food  plan  than  in 
the  consumption  pattern  does  not  imply 
that  these  are  not  good  foods  or  that 
they  are  to  be  excluded  from  low-cost 
nutritious  diets.  They  are  important 
components  of  the  TFP  and  all  diets. 
Amounts  are  somewhat  restricted  in  the 
TFP  for  nutritional  and/or  cost  reasons. 

In  summary,  the  foods  in  the  plan 
reflect  a  balance  between  what  low 
income  households  actually  eat  and  a 
diet  they  might  eat  to  attain  nutritioal 
standards.  The  food  plan  in  objectively 
developed  to  conform  to  the  nutritional 
and  cost  constraints  while  requiring  the 
least  possible  change  from  average  food 
consumption.  The  TFP  includes  all  foods 
required  for  a  week  and  does  not 
assume  that  supplies  of  staples  are  on 
hand.  As  previously  stated,  the  TFP  is 
only  one  of  many  ways  foods  can  be 
combined  to  meet  nutritional  and  cost 
criteria.  The  plan  specifies  amounts  of 
food  in  31  food  groups,  but  economical 
selections  of  foods  within  the  groups 
can  be  made  to  meet  the  preferences  of 
the  family. 

Cost  of  TFP  and  Relationship  to  FSP 

On  group  stated  that  the  entire 
process  of  arriving  at  the  cost  of  the  TFP 
is  heavily  biased  so  that  the  cost  is  kept 
to  a  minimum.  Example  cited  were  the 
use  of  food  consumption  patterns  of 
low-income  households,  rather  than 
those  of  the  general  population,  and 
disruption  of  this  patten  as  little  as 
necessary  to  meet  nutritional  goals. 
Another  commenter  questioned  the 
particular  four-person  household  chosen 
in  the  Act  and  stated  that  it  could  not  be 
determined  whether  this  household 
reflected  the  composition  of  the  average 
family  of  four. 

The  food  selections  and  food  prices 
reported  in  surveys  of  low-income 
households  are  used  as  the  starting 
point  in  developing  the  TFP,  not  so  much 
to  save  money  but  as  way  of  being 
realistic  about  what  foods  such 
households  can  and  do  select  and  the 
prices  that  are  available  in  stores  where 
they  shop. 

Some  commentors  questioned  the 
composition  of  the  household  used  to 
determine  the  TFP  diet  for  the  Food 
Stamp  Program.  Section  3(o)  of  the  Food 


Stamp  Act  of  1977  prescibes  the 
composition  of  the  household. 

The  Congress  did  consider,  in  1977, 
the  possibility  of  keying  food  stamp 
allotments  to  individual  household 
circumstances  so  that  families,  such  as 
one  with  teenage  boys,  would  receive 
more.  However,  it  did  not,  because  of 
the  enormous  complexity  associated 
with  doing  so.  Futhermore.  in 
eliminating  the  purchase  requirement  for 
food  stamps,  the  Congress  reaffirmed 
the  FSP's  purpose  as  a  supplement  to 
household  food  expenditures,  to  help 
meet  a  househld's  total  needs. 
Depending  on  a  household's  income,  the 
amount  of  the  supplement  would  vary, 
although  households  with  the  lowest 
incomes  would  receive  the  maximum 
allotment. 

Need  for  Education 

Five  groups  stressed  the  need  for 
nutrition  and  food  money  management 
education  for  food  stamp  recipents.  One 
specified  a  need  for  increased  resource 
for  nutrition  education  in  the  Expanded 
Food  and  Nutrition  Education  Program. 
Extension  Service,  Special  Supplemental 
Food  Program  for  Women,  Infants  and 
Children  (WIC)  and  the  FSP.  Others 
requested  that  nutrition  education 
materials  be  developed  and  made 
available  to  States  or  to  recipients  free 
of  charge. 

Since  the  revision  of  the  TFP  was  first 
proposed,  the  Department  of  Agriculture 
has  undertaken  efforts  to  increase  levels 
of  nutrition  awareness  among  food 
stamp  recipients  and  to  improve  their 
ability  to  shop  for  and  prepare  food. 
Although  there  has  always  been  some 
material  on  food  shopping  and  nutrition 
at  the  Federal  level,  the  Department  has 
learned  that  these  materials  have  not 
always  been  well  used,  particularly 
when  local  staff  did  not  have  the  time  or 
the  means  to  use  them  and  to  train 
people  in  their  use.  To  this  end,  USDA 
has  undertaken  a  nutrition  awareness 
project  entitled.  Make  Your  Food 
Dollars  Count.  This  project  encourages 
local  food  stamp  offices  to  conduct 
Make  Your  Food  Dollars  Count 
activities  and  to  coordinate  these 
activities  with  community  groups  that 
help  support  the  needs  of  low-income 
populations.  USDA  will  be  making 
workshop  kits  available  to  a  variety  of 
offices  including  local  food  stamp 
certification  offices,  State  food  stamp 
offices.  State  Cooperative  Extension 
Service  offices,  and  food  stamp  field 
offices.  These  kits  include  guides  for 
presentation  as  well  as  pamphlets  for 
food  stamp  recipients.  They  include 
basic  nutrition  information;  information 
on  meal  planning,  shopping  strategies. 


t!.^M 
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and  selecting  nutritious  snacks;  nnd 
posters  for  display  in  food  stamp  offices 
which  reinforce  the  theme  of  buying 
better  and  eating  better  In  addition. 
LISDA  will  be  making  available  fre*- 
slide/audio  cassette  presentations  for 
use  m  certification  offices  or  in 
conducting  workships  on  television  by 
community  groups.  Public  Service 
Announcements  that  contain  food 
buying  tips  will  be  sent  to  7.&X)  radio 
stations.  We  believe  that  this  effort  will 
meet  the  needs  addressed  by  the 
commenlers. 

Regional  differences 

One  commenter  felt  that  the  TFP  diet 
allowed  relatively  too  much  in  warm 
climates  and  relatively  too  little  m  cold 
TKP  costs  represent  an  average  of  the 
cost  of  purchasing  the  plan  throughout 
the  country,  so  that  States  with  warm 
climates  and  States  with  cold  climates 
are  included.  Since  food  stamp 
allotments  are  based  on  TFP  costs.  Ihf\ 
also  represent  an  average.  The  law 
allows  only  one  food  stamp  allotnienl 
le\el  in  the  48  States  and  DC  .ind  the 
allotment  is  based  on  average  1  KP  co.sts. 

Use  of  Revised  TFP 

One  commenter  staled  thai  th*- 
Department  did  not  have  authority  lo 
revise  the  TFP  as  extensivel\  as  it  did. 
because  Congress  ga\e  the  I'SD.-X 
authority  to  revise  the  pi  in  onl\  based 
on  new  research.  The  same  commentiT 
felt  that  the  TFP  should  not  be 
implemented  and  that  all  of  the 
Department's  familv  food  plans — the 
liberal,  the  moderate  cost,  and  the  low 
cost,  as  well  as  the  thrifty  plan — should 
be  placed  in  the  Federal  Register. 

The  Department  has.  for  a  long  time, 
been  engaged  in  the  process  of  food  plan 
d.'velopment  and  revision   Authority  to 
do  this  did  not  come  with  passage  of  \h^^ 
1977  Food  Stamp  Act.  The    authority 
referred  to  by  the  commenter  was 
Congressional  recognition  that  the 
nature  of.  or  components  of.  the  1  FP 
might  change  as  new  research  results 
came  available  This  is  indeed  the  basis 
upon  which  the  TP'P  and  the  other  family 
food  plans  have  been  revised. 

The  TFP  was  placed  in  the  Federal 
Register  because  of  its  relationship  to 
the  Food  Stamp  Program  and  the 
Department  s  sense  of  the  continuing 
public  interest  in  matters  affecting  that 
Program.  The  procedures  for  developing 
the  other  family  food  plans  were 
essentially  the  same  as  the  profiedures 
for  developing  the  TFP,  so  most 
comments  can  apply  to  all  four  plans    1  o 
allow  for  public  input  prior  to  revision  of 
the  plans,  the  Department  described 
procedures  to,  and  parameters  for. 
developing  the  food  plans  at 


profession.!'  meetings  and  al  the 
.Agricultural  Outlook  (;onference 
Further  information  is  available  from 
I  IMS 

I'he  revised  IFP  t.ikes  into  ai  (  mini 
scientific  inform. ition  on  food 
consumption,  food  prices,  nutritive  \<ilue 
of  foods  and  human  nutritional 
requirements  that  has  been  developed 
since  197.5  when  the  last  TFP  was 
released.  This  new  information  cannot 
be  overlooked  by  the  Department  and 
must  be  incorporated  into  a  revised  TFP. 
All  comments  re(,eived  on  the  teclinical 
aspects  of  the  revision  of  TFP  have  been 
( iinsidt  reti   Most  of  the  concerns  noted 
b\  the  twelve  groups  submitting 
romments  .ilso  h.ive  been  the  major 
concerns  of  USDA  staff  as  they 
designed  the  food  plans  These  concerns 
have  been  discussed  openly  and 
procedures  for  addressing  them  have 
i)een  made  in  a  systematic  and  objective 
manner  using  the  scientific  informati.m 
and  advice  av.iil.ible. 

Therefore,  the  Dep.irtment  hereby 
adopts  the  revised  TFP  presented  in  the 
Federal  Regisl'-i  on  |uly  29,  198.1  for  use 
in  establishing  future  benefits  for  the 
FSP  The  food  plan  developed  in  1975  is 
hereby  lerminaled. 

(MI  Slat   9S«  1^  i:  S(;   2011-2029),  CaLcoRiir 
iif  Ff(l(T,il  Diimestii:  A.ssislance  No  10->S51, 

Fond  StHmpsj 

D.itrii    ()i  teller  4    m.'V» 

Marv  C.  jdiTatl. 

Assistant  Secretary  for  Food  and  Consumer 
Servicf'S. 

im  n.M    IM-2IM15  Kil«d  l(HH-»4.  B45  umj 
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Foreign  Agricultural  Service 

White  or  Irish  Potato  Production 

agency:  F  )rriiin  .Agrii  i;llural  Service, 
I 'SUA 

action:  \uliie  of  estimates  with  respect 
to  1984  white  or  Irish  pot.ito  production. 

SUMMARY:  Headnote  2  of  Subpart  A  of 
Pa.'-t  8  Schedule  1  of  the  Tariff  Schedules 
of  the  United  Slates  (TSUS)  provides 
th.it.  if  for  anv  calendar  year  the 
production  m  the  I  'nited  States  of  white 
or  Irish  pot.itoes.  including  seed 
potatoes,  according  to  the  estimate  of 
the  Department  of  Agriculture  made  as 
of  S(  ptember  1.  is  less  than  21  billion 
pounds,  an  additional  quantity  of 
potatoes  equ.il  to  the  amount  by  which 
su,  h  estimated  production  is  less  th.in 
21  billion  pounds  shall  be  added  to  the 
Art  million  pounds  provided  for  in  TSl'S 
I'eni  1, 17. 2,5  for  the  12-month  period 
lu'Winnint!  Sepli  niher  I.t. 


Notice 

The  estimate  of  the  Department  of 
Agriculture,  m.iiie  as  of  September  1. 
1984.  IS  that  for  the  calendar  year  1984 
the  production  in  the  United  States  of 
white  or  Irish  potatoes,  including  seed 
potatoes,  will  exceed  21  billion  pounds. 

Issijfi)  .it  W.ishm)jtun.  D  C  this  3d  day  of 
Oclohcr,  l'JB4 
Leo  V,  Mayer, 

.\iii:in't>trtitnr.  yoii'iyn  A^^ru  u.'tanil SiT\  ice. 
|^K  I)....  B*  jfi«J4  l-ili-d  IU-..VS4   1  JM.iml 
BILUNG  COOE  34I0-10-«I 


Forest  Service 

Tonto  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Tonto  National  Forest  Grazing 
Advisory  Board  wdl  meet  November  28. 
1984.  al  1:00  p.m.  at  the  Tonto  National 
Forest  Supervisors  Office,  102  S.  28ih 
Street.  Phoenix.  Arizona.  The  purpose  of 
this  meeting  is  to  cover  the  following 
agenda  items: 

1.  Review  the  proposed  allotment 
management  plan  and  other 
management  alternatives  under 
consideration,  for  the  Chrysotile 
.Allotment. 

2.  Review  proposed  expenditure  of 
R.inge  Betterment  Funds  for  the 
Chrysotile  Allotment. 

3.  Receive  advice  and 
recommendations  from  the  Board 
relative  to  the  proposed  plan  of 
management  for  Chrysotile  Allotment. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  [ames  L.  Kimball,  Forest 
Supervisor,  Tonto  National  Forest,  102  S. 
28th  Street,  P.O.  Box  29070,  Phoenix, 
Arizona  85038,  telephone:  (G02)  261- 
3205.  Written  statements  may  be  filed 
with  the  Board,  before  or  after  the 
meeting. 

Dated   Octnh.'r  ^,  I'JW 
James  L.  Kimball, 
f-'orrsl  S::pfr\  isi>r 

BILLING  COOC  3410-n-M 


Los  Padres  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Los  Padres  .National  Forest 
Grazing  Advisory  Board  will  meet  from 
9:30  a.m.  to  12:30  p.m.  on  November  14, 
1984.  al  the  S.inta  Lucia  District  Ranger 
Station,  1616  Carlotti  Drive,  Santa 
Maria,  California,  which  is  immediately 
northeast  of  the  Donovan  exit  off  101. 
The  purpose  of  this  meeting  is  to 
consider  ( 1 )  priorities  for  use  of  range 
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betterment  funds,  and  (2)  allotment 
management  plans. 

The  meeting  will  be  open  to  the 
pulilic.  Public  members  will  be  given  an 
opportunity  to  speak.  Persons  who  wish 
to  attend  should  notify  DeLoy  Esplin, 
Forest  Supervisor's  Office,  6144  Calle 
Real,  Goleta,  California  (805)  683-6711. 
Written  statements  may  be  filed  with 
the  committee  before  or  after  the 
meeting. 

Ddtcd:  October  2,  1984. 
Frederik  G.  deHoll, 

l-'drfst  Supenisiir. 

|FK  U..I    M  2B-'9«)  Filed  10-10-B4.  11:45  .im| 
BILLING  CODE  3410-11-M 


Joint  Interctiange  Order  Between 
Department  of  the  Army  and 
Department  of  Agriculture, 
Interchange  of  Administrative 
Jurisdiction  of  Department  of  the 
Army  loinds  and  National  Forest  Lands 

Correctiun 

In  FR  Doc.  84-24419  beginning  on  page 
36118  in  the  issue  of  Friday,  September 
14,  1984,  make  the  following  corrections 
in  the  tract  descriptions  on  page  36119: 

1.  In  Segments  13  and  15,  insert  a 
period  at  the  end  of  each  description. 

2.  In  Segment  26,  insert  a  comma  after 
■■2601 C-2". 

3.  In  Segment  34,  insert  a  comma  after 
■■3400". 

4.  In  Segment  37,  "3802  "  should  read 
■3702". 

5  In  Segment  38,  remove  the  second 
reference  to  "3814". 

6.  In  Segment  46,  "4603:"  should  read 
■4603,'. 

7.  In  Segment  48,  "4800  4801:  4802" 
should  read  '4800,  4801,  4802,"  and 
insert  a  comma  after  "4805". 

8.  In  Segment  49,  insert  "4902,"  after 
■■4901". 

9.  Segment  57  was  omitted  and  reads 
as  follows:  "Segment  57:  5700,  5701, 
5702,  5703,  5704,  5705,  5706,  5707." 

KLLING  COOC  1S0S-01-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Censu.s 


Title:  Current  Industrial  Reports 
Program  Mandatory  Surveys  (Wave 
III) 

Form  No.:  Agency — Various  OMB — 
Various 

Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden:  19,724  respondents:  21,831 
reporting  hours 

Needs  and  Uses:  The  Current  Industrial 
Reports  (CIR)  program  is  a  series  of 
monthly,  quarterly,  annual,  and 
biennial  surveys  which  provide  key 
measures  of  production,  shipments, 
and/or  inventories  on  a  national  basis 
for  selected  manufactured  products. 
Primary  users  of  the  data  are 
government  agencies,  business  firms, 
trade  associations,  and  private 
research  and  consulting  organizations. 
The  Federal  Reserve  Board  uses  CIR 
data  in  its  index  of  industrial 
production  and  the  Bureau  of 
Industrial  Economics  uses  many  of  the 
CIR  tables  in  its  U.S.  Industrial 
Outlook. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions 

Frequency:  Annual 

Respondents  Obligation:  Mandatory 

OMB  Desk  Officer:  Timothy  Sprehe  395- 
4814 

Agency:  Bureau  of  Census 
Title:  Current  Industrial  Reports 

Program  Voluntary  Surveys  (Wave  III) 
Form  Numbers:  Agency — Various, 

OMB— Various 
Type  of  Request:  Revision  of  a  currently 

approved  collection 
Burden:  1,817  respondents:  6.362 

reporting  hours 
Needs  and  Uses:  The  Current  Industrial 
Reports  (CIR)  program  is  a  series  of 
monthly,  quarterly,  annual,  and 
biennial  surveys  which  provide  key 
measures  of  production,  shipments, 
and/or  inventories  on  a  national  basis 
for  selected  manufactured  products. 
Primary  users  of  the  data  are 
government  agencies,  business  firms, 
trade  associations,  and  private 
research  and  consulting  organizations. 
The  Federal  Reserve  Board  uses  CIR 
data  in  its  index  of  industrial 
production  and  the  Bureau  of 
Industrial  Economics  uses  many  of  the 
CIR  tables  in  its  U.S.  Industrial 
Outlook. 
Affected  F*ublic:  Businesses  or  other  for- 
profit  institutions 
Frequency:  Quarterly,  Annually 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer:  Timothy  Sprehe. 
395-4814. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217, 


Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue.  NW,. 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe,  Room  3235,  New 
Executive  Office  Building.  Washington. 
DC.  20503. 

Ualed:  October  4.  1984. 
Edward  Michals, 
Dpparlmf^nt  CleuruncL-  Officer. 

(KRUui    H4-2B8<^'iFi;ed  ll)-l(l-(44  B^iiml 
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International  Trade  Administration 

IA-401-061] 

Animal  Glue  and  Inedible  Gelatin  From 
Sweden;  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding 

AGENCY:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTION:  Notice  of  final  results  of 

administrative  review  of  antidumping 

finding. 

summary:  On  July  25, 1984,  the 

Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
animal  glue  and  inedible  gelatin  from 
Sweden.  The  review  covers  the  one 
known  exporter  of  this  merchandise  to 
the  United  States  and  three  consecutive 
periods  from  December  1,  1980,  through 
.November  ."10,  1983. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  No  comments  were 
received  within  the  30  day  period 
prescribed  in  the  preliminary  results  of 
review.  One  importer,  Olympic 
Adhesives,  Inc.,  submitted  comments 
after  the  close  of  the  comment  period. 
We  did  not  consider  these  comments 
because  they  were  untimely.  Based  on 
our  analysis,  the  final  results  of  review 
are  unchanged  from  those  presented  in 
the  preliminary  results. 
EFFECTIVE  DATE:  October  11,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
)ohn  M.  Andersen  or  Susan  Crawford. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230; 
telephone:  (202)  377-2923/1130. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  25.  1984.  the  Department  of 
Commerce  (■the  Department^') 
published  in  the  Federal  Register  (4!)  FH 


pRHRral    Rmrintnr    /    Vnl     4Q     NIn     1QR    /   ThnroHav     Orlnhpr  11     1QR4    /    fMntirpca 


9Qftii.i; 
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27963)  the  preliminan  results  of  its 
administrative  review  of  the 
antidumping  finding  on  anim.il  n\ue  and 
inedible  gelatin  from  Sweden  |42  KR 
64116.  December  22.  1977)  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Art  of  1930 
(■the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  the  rev  ii-w  are 
shipments  of  animal  glue  and  inedible 
gelatin  of  which  there  are  two  principal 
types,  hide  glue  and  bone  glue  .Animal 
glue  is  an  organic  colloid  of  protein 
derivation.  There  is  no  significant 
difference  between  animal  glue  and 
inedible  gelatin.  Animal  glues  are 
odorless,  dry.  hard,  hornlike  ma'eri.ils 
They  are  used  as  general  purpose 
adhesi\es  in  industries  producing 
abrasives,  paper  containers,  book  and 
magazine  bindings,  and  leather  goods. 
They  are  also  used  as  sizing  agents  and 
as  colloids  in  emulsions  and  cleaning 
compounds.  Animal  glue  and  inedible 
gelatin  are  currently  classifiable  under 
items  455.4000  and  455  4200  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  Swedish  animal  glue  and 
inedible  gelatin  to  the  United  States. 
E.xtraco  Geltec  AB.  and  three 
consecutive  periods  from  December  1, 
1980.  through  November  30.  1983  The 
one  known  third-country  reseller. 
Marcuse  Glues  &  Chemicals  (formerly 
Marcuse.  Dorme  &  Co..  Ltd  ).  will  he 
covered  m  a  subsequent  review. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  The  Department 
received  no  written  comments  or 
requests  for  a  heanng  within  the  period 
prescnbed  in  the  preliminary  re.sults  of 
review.  One  importer,  Olympic 
adhesives.  Inc.,  submitted  comments 
after  the  close  of  the  comment  period. 
We  did  not  consider  these  comments 
because  they  were  untimely  Based  on 
our  analysis,  the  final  results  of  our 
review  are  the  same  as  those  presented 
in  the  preliminary  results  of  rev  levv  and 
we  determine  that  the  following  margins 
exist  for  Extraco  Geltec  .AB 


T«iie  Panod 

•     Margin 

aecemtw  ' 

1960  to  Noventow  30. 

1961  toNovwXMr  X 
1 982  10  NoveiT«e<  X 

1961 
1982 
1*83 

301 
■  3  01 

JO' 

dumping  duties  on  all  appropriate 
entries.  Individuals  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above 

Further,  as  provided  for  by  section 
333  4H(b)  of  the  Commerce  Regulations. 
a  I  .ish  deposit  of  estimated  antidumping 
duties  of  3  01  perc  ent  shall  be  required 
on  all  shipments  of  Swedish  animal  glue 
and  inedible  gelatin  entered,  or 
withdrawn  from  warehouse,  for 
( iinsiimption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  begin 
immetiiately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  pulilic 
record  and  submit  applications  fur 
protective  orders  as  early  as  pos!iil)le 
after  the  Departments  receipt  of  the 
requested  infiirniatuin 

This  administrative  review  and  notice 
<ire  in  ai  cordance  with  section  751(a)(l] 
of  the  Tariff  Act  (19  U  S.C.  167.i(a)(l)) 
and  353  53  of  the  Commerce  Regulations 
(19CFR  353. 5;i). 
.■Man  F.  Holmer, 

Dfpii:y  Ass:s!tiiil  iifi:retnry  for  liupi)rt 
AdrDsnistration. 
Oclciher  \  11H4 

:l-"H  |),H    iu^.'n«i>J  hii.-ii  u>-n>~iM,  a.^.s  •im| 
BILLING  COOE  3S10-OS-M 


UM 


V)  *hipm#»nl«i  iiunng  lh*f  p*»riiKl. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess. 


lA-588-0581 

Metal-Walled  Above  Ground  Swimming 
Pools  From  Japan;  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  International  Trade 

Administration.  Import  Administration. 

Commerce 

ACTION:  Notice  of  final  results  of 

administr.itive  review  of  antidumping 

finding. 

summary:  On  July  9.  1984.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
rev  lew  of  the  antidumping  finding  on 
metal-walled  above  ground  swimming 
pools  from  Japan.  The  review  covers  the 
three  known  j.ipanese  manufacturer 
and/or  exporters  and  one  known  third- 
countrv  reseller  of  this  merchandise  to 
the  United  States  and  the  period 
September  1,  1982.  through  August  31. 
1983.  There  were  no  known  shipments  ot 
this  merchandise  to  the  Llnited  States 
during  the  period  and  there  are  no 
known  liquidated  entries. 

We  gave  interested  parties  an 
itpportunii>  to  submit  oral  or  writti'n 


t:oniments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analv  sis.  the  final  results  of  review  are 
unchanged  from  those  presented  in  the 
preliminary  results  of  review. 

EFFECTIVE  DATE:  Octob(!r  11.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurie  A.  Lucksmger  or  Susan  M. 
Crawford,  Office  of  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC,  20230.  telephime:  (202)  377-1130. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  |ul.\  9.  1984.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
279t)())  the  preliminary  results  of  its 
■  ulministrative  review  of  the 
■intidumping  finding  on  metal-walled 
above  ground  swimming  pools  from 
lapan  (42  FR  44811.  September  7,  1977). 
The  Department  has  now  completed  that 
.idmmislrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  metal-walled  above  ground 
swimming  pools.  This  merchandise  is 
currently  classifiable  und-er  items 
t')57.2590  and  774.5595  of  the  Tariff 
Schedules  of  the  United  Slates 
•Annotated. 

Metal-walled  above  ground  swimming 
pools  exported  from  third  countries 
which  contain  walls,  frames,  and  vinyl 
liner  manufactured  in  Japan  are  within 
the  scope  of  the  finding. 

The  review  covers  the  three  known 
l<ipanese  manufacturers  and/or 
exporters  and  one  known  third-country 
(Canada)  reseller  of  Japanese  metal- 
walled  above  ground  swimming  pools  to 
the  United  States  and  the  period 
September  1.  1982,  through  August  31. 
1983,  There  were  no  known  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entries. 

Final  Results  of  the  Review 

We  gave  interested  parlies  an 
opportunity  to  comment  on  the 
preliminary  results.  The  Department 
received  no  written  comments  to 
requests  for  a  hearing  B.ised  on  our 
an.ilv  SIS,  the  final  results  of  our  review 
remain  unchanged  from  the  preliminary 
results  of  review,  and  we  determine 
that,  as  provided  for  in  section  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  dutit.'s 
eijual  to  the  following  percentages  of  the 
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pntered  value  shall  hr  required  for  these 
firms. 


Manufaclurer/expofler 


Asahi  Chetncal  Industry  Co..  Ltd . 

Seiwa  SangyoCo,  Ltd 

Hakuyo  Sangyo 

Th«d  Country  Resetter  (Country): 
Ininn  Toy.  Ltd.  (Canada) 


Cash 
d^xMit 
(percent) 


'20.40 
'7200 
'72  00 

■20.40 


'  No  shipments  during  review  panod. 

For  any  future  entries  from  a  new 
exporter  not  covered  in  this  or  prior 
reviews,  whose  first  shipments  occurred 
after  August  31, 1983.  and  who  is 
unrelated  to  any  reviewed  firm,  a  cash 
deposit  of  20.40  percent  shall  be 
required.  These  deposit  requirements 
are  effective  for  all  shipments  of 
Japanese  swimming  pools  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

The  Department  intends  to  begin 
immediately  its  next  administrative 
review.  The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Alan  F.  Holmer, 

Di-puty  Assistant  Secretary  for  Import 
Administration. 

'IKIVx    H4    2hH20Kil<Kl  10- 10^«4.H4S8ni| 
BILLING  CODE  3510-DS-M 


lA-401-0401 

Stainless  Steel  Plate  From  Sweden; 
Final  Results  of  Administrative  Review 
of  Antidumping  Finding 

agency:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

ACTION:  Notice  of  final  results  of 

administrative  review  of  antidumping 

finding. 

summary:  On  January  16, 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
stainless  steel  plate  from  Sweden.  The 
review  covers  the  two  known 
manufacturers  and/or  exporters  and  one 
known  third-country  reseller  of  this 
merchandise  to  the  United  States  and 


generally  two  consecutive  periods  from 
June  1, 1980,  through  May  31, 1982. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results.  As 
a  result  of  our  review  of  the  comments 
received,  we  have  adjusted  the  margins 
for  two  firms.  The  final  results  are  the 
same  as  the  preliminary  results  for  the 
remaining  firm. 

EFFECTIVE  DATE:  October  11, 1984. 
FOR  FURTHER  INFORMATION  CONTACr. 
Valerie  Newkirk  or  Susan  Crawford, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-1130. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  16, 1984,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  PR 
1922-3)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  stainless  steel 
plate  from  Sweden  (38  PR  15079,  June  8, 
1973).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  stainless  steel  plate  which 
is  commonly  used  in  scientific  and 
industrial  equipment  because  of  its 
resistance  to  staining,  rusting  and 
pitting.  Such  merchandise  is  currently 
classifiable  under  item  607.9005  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  two  known 
manufacturers  and/or  exporters  and  one 
known  third-country  reseller  of  Swedish 
stainless  steel  plate  to  the  United  States 
and  generally  two  consecutive  periods 
from  June  1, 1980  through  May  31, 1982. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  present  oral  or  written 
comments  on  the  preliminary  results. 
We  received  the  following  comments 
from  Uddeholm,  an  exporter,  and  from 
the  petitioners. 

Comment  1:  Uddeholm  contends  that 
the  claimed  adjustment  for  a  5  percent 
clean-cut  discount  on  home  market  sales 
of  non-clean-cut  plate  was  adequately 
quantified  and  should  be  allowed.  The 
petitioners  contend  that  it  is  the 
domestic  industry's  experience  that  a    , 
maximum  discount  of  2-3  percent  for 
clean-cut  plate  is  what  would  be 
available  in  the  U.S.  market. 

Department's  Position:  Based  on  the 
domestic  industry's  experience  of  cost 


savings  for  clean-cut  plate,  and  because 
Uddeholm's  claim  regarding  the  size  of 
the  discount  was  not  adequately 
quantified,  we  have  allowed  a  3  percent 
clean-cut  discount  on  home  market  sales 
of  non-clean-cut  plate. 

Comment  2:  Uddeholm  contends  that 
submissions  of  production  cost 
information  for  U.S.  sales  of  grades 
316L,  317L  and  725LN  after  publication 
of  the  preliminary  results  of  review  have 
adequately  quantified  these  costs  and 
therefore,  the  Department  should  allow 
the  requested  adjustment  for  differences 
in  physical  characteristics  between 
those  grades  and  the  similar  comparison 
merchandise  sold  in  the  home  market. 

Department's  Position:  We  have 
denied  the  claimed  adjustment  for 
difference  in  physical  characteristics 
since  the  submissions  of  cost  of 
production  data  were  untimely. 

Comment  3:  Uddeholm  contends  that 
the  Department  should  not  have 
included  foreign  inland  freight  on  some 
home  market  sales  since  all  home 
market  sales  were  f.o.b.  factory. 

Department's  Position:  We  agree  and 
have  corrected  our  calculations 
accordingly. 

Comment  4:  Uddeholm  contends  that, 
based  on  Treasury's  and  the 
Department's  acceptance  of  price  lists 
and  variances  to  determine  home 
market  price  for  prior  periods,  it  would 
be  improper  and  arbitrary  for  the 
Department  to  disregard  Uddeholm's 
1979  home  market  price  list  and  reported 
variances  for  comparisons  to  U.S.  sales 
during  the  period  June  1980  through 
September  1980. 

Department's  Position:  The  fact  that 
the  Department  relied  on  price  lists  in 
the  past  to  determine  home  market  price 
is  not  dispositive.  We  specifically 
requested  a  listing  of  all  home  market 
sales  on  a  sale-by-sale  basis  for  the 
period  September  1, 1979,  through  May 
31, 1982.  Uddeholm  was  unable  to 
provide  such  information  for  the  year 
1979,  and  in  accordance  with  section  776 
of  the  Tariff  Act,  we  have  turned  to  the 
best  information  available. 

Comment  5:  Uddeholm  contends  that 
the  Department  erred  in  not  making  an 
allowance  for  selling  expenses  incurred 
in  the  home  market  for  advertising, 
catalogues,  service  engineers,  central 
sales  office,  and  financing  and  retail 
distribution  systems.  While  citing  to  the 
Court  of  International  Trade's  decision 
in  Silver  Reed  America  Inc.  v.  United 
States  (U.S.C.I.T.,  Slip  Op.  84-8. 
February  1, 1984)  regarding  the  ESP 
offset  cap  on  indirect  selling  expenses, 
Uddeholm  takes  issue  with  our 
considering  the  above  selling  expenses 
as  indirect. 
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Department's  Position:  Uddeholm  s 
home  market  selling  expenses  were 
insufficiently  detailed  to  determine  if 
they  were  directly  related  to  the  sales  in 
question.  Section  353.15  of  the 
Commerce  Regulations  generally 
requires  that  claimed  differences  in 
circumstances  of  sale  must  be  directly 
related  to  the  sales  under  consideration. 
.Accordingly,  we  have  not  made  a 
circumstance  of  sale  adjustment  fur 
direct  selling  expenses. 

Comment  6:  Uddeholm  claims  that  the 
Department  incorrectly  included  such 
items  as  sales  to  Canada,  sales  of  non- 
Swedish  plate,  burning  charges,  credit 
memos,  and  scrap  sales  in  our  listing  of 
U.S.  sales 

Depaitnicnt  s  Position.  We  agree,  with 
the  exception  of  scrap  sales,  and  have 
removed  those  items  from  our  listing  of 
U.S.  sales.  Despite  Uddeholm's 
argument  that  the  scrap  sales  were  of 
small  odd  shaped  and  sized  pieces,  we 
regard  such  scrap  sales  as  sales  of  of 
stainless  steel  plate  and  have  therefore 
included  them  in  our  calculations. 

Comment  7.  Uddeholm  contends  that 
a  number  of  home  market  sales  of 
stainless  steel  sheei  were  incorrectly 
reported  as  plate.  In  addition   the 
company  claims  that  any  item  less  than 
5  millimeters  in  thickness  is  not 
stainless  steel  plate.  The  petitioners 
note  that  the  Tariff  Schedules  of  the 
United  Stales  define  plate  as  0.1875 
inches  or  4.7625  millimeters  and  thicker. 

Department's  Position:  We  have 
followed  the  Tariff  Schedules'  definition 
of  plate.  We  clarified  Uddeholm  s  claim 
and  included  all  home  market  sales  of 
4.7625  millimeter  plate  and  thicker 

Comment  8:  Uddeholm  points  out 
various  errors  in  our  computer  prmluut 
such  as  the  dimension  classification. 

Department's  Position.  We  have 
corrected  the  highlighted  errors  in  the 
computer  print-out. 

Comment  9:  Uddeholm  questions  the 
Department's  use  of  best  evidence  when 
the  thickness  of  plate  sold  in  the  home 
market  was  not  identical  to  that  sold  in 
the  U.S.  The  firm  contends  that  there 
should  be  three  groupings  of  thicknesses 
for  accurate  comparisons. 

Department  s  Position:  We  agree  that 
there  should  be  a  more  flexible  range  of 
thicknesses  of  plate  being  compared  in 
the  home  market  and  the  U.S.  We  have 
adopted  Uddeholni's  three  classification 
groupings  and  have  adjusted  our 
compansons  accordingly 

Comment  W:  The  petitioners  contend 
that  all  information  submitted  during  the 
administrative  review  should  be 
verified.  They  cite  the  Court  of 
International  Trade  ruling  in  Al  Tei:h 
Spet  Hilly  Slfrl  (^Tparfitii'ii 


V.  United  States  (Slip  Op.  8J-119)  that 
verifications  must  be  conducted  in  all 
section  751  reviews  despite  the  burden 
and  time  constraints  placed  on  the 
Department. 

Department  s  Position. 

In  conducting  section  751  reviews  the 
Department  believes  it  has  the 
discretion  to  determine  on  a  case-by- 
case  and  company-by-ciimpany  basis 
whether  verification  is  warranted  In 
this  case,  as  the  review  had  been 
delayed,  we  determined  that  only 
verification  of  the  submission  for  the 
US  subsidiary  (see  Comment  11)  and  of 
the  home  market  cost  of  production 
information  would  be  needed   However. 
because  we  denied  the  adjustments  for 
differences  m  merchandise  as  untimely 
(See  Comment  2).  verification  of  the 
home  market  data  is  a  moot  point   As  to 
the  A/  Tech  ruling  the  Department  is 
appealinj;  that  decision. 

Comment  11:  The  petitioners  question 
the  absence  of  ESP  selling  expense 
deductions  from  Uddeholm's  U.S.  price 
for  inventory  carrying  costs. 

Department's  Position;  We  have  now 
verified  the  data  supplied  by 
Uddeholm's  U.S.  subsidiary  and  have 
recalculated  the  direct  and  indirect 
selling  expenses  based  on  information 
supplied  during  the  verific:ation.  The 
diniucted  selling  expenses  now  include 
interest  for  accounts  receivable, 
inventory  and  fixed  assets. 

Final  Results  of  Review 

As  a  result  of  adjustments  made 
based  on  the  comments  received,  we 
have  revised  the  margins  for  Uddeholm/ 
Nyby  Uddeholm,  and  we  determine  that 
the  following  margins  exist: 


M«rHj(»ct>jrO'   •iporter 


UOOenoim.  NyCy  uodBftcxm 


Av«^la  jrt*nve*ks  Ak[.t>C>oIi 


A^et  JOfmtor   lp<Xjslnas 
iCanacUt 


^.rt*  pwod  (per 

c«ot) 


{  6/1/80-5/31/81 
6/ 1/81 -5/31 '82 

9/?2'n-9.3i.76 
6/v'90-5.3t/81 
6.  1   81-5  31   82 


6-  1.80-S.J1   81 
6/1   81 -5/31 '82 


± 


621 
4  46 


621 
0 
•0 


6  21 
621 


No  srionients  durmg  tt^  | 

The  Department  shall  determine,  and 
the  US  Customs  Service  shall  assess, 
(lumping  duties  on  all  appropriate 
entries  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  varv  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service 

Further  as  provided  for  by  5  353.4a(b| 
of  the  (Jonimerie  Regulations,  a  cash 


deposit  of  estimated  antidumping  duties 
based  on  the  most  recent  of  the  above 
margins  shall  be  required  on  all 
shipments  of  Swedish  stainless  steel 
plate  from  these  firms  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  For  any  future 
shipments  from  a  new  exporter  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  occurred  after  May  31. 
1982,  and  who  is  unrelated  to  any 
covered  firm,  a  cash  deposit  of  4,46 
percent  shall  be  required.  These  deposit 
requirements  shall  become  effective  on 
the  date  of  publication  of  this  notice  and 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review.  The  Department 
intends  to  begin  immediately  the  next 
administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53), 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  Import 
Administrution 
October  4,  1984. 

IKK  Diir    It4-2(«C1  Fili-.l  ll)-10-»4   B«  jm| 

BILllNQ  COOC  3S10-OS-M 


lC-357-0481 

Certain  TextUes  and  Textile  Products 
From  Argentina;  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration /Import  Administration, 
Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 


SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
textiles  and  textile  products  from 
Argentina,  specifically  men's  and  boys' 
woolen  apparel.  The  review  covers  the 
period  (anuary  1,  1983.  through 
December  31,  1983. 

As  a  result  of  the  review    the 
Department  has  preliminarily 
(li'lerniined  that  there  was  no  bounty  or 
wr.mt  conferred  during  the  period  of 
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review.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECnvf  date:  October  11. 1984. 


FOR  mRTHCR  IIIW)IIMATIOM  OONTACT: 

Lorenza  Olivas  or  Richard  W.  Moreland, 
Office  of  Compliance,  International 
Trade  Administratioo.  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMCNTARV  IWrOWMATIOW. 

Background 

On  September  21, 1983,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (46  FR  43071)  the  final  resulU  of 
its  last  administrative  review  of  the 
countervailing  duty  order  on  certain 
textiles  and  textile  products  from 
Argentina  (47  FR  53421,  November  16. 
1978)  and  announced  its  intent  to 
conduct  the  next  administrative  review. 
As  required  by  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentine  men's  and  boys' 
woolen  apparel.  Such  merchandise  is 
currently  dassiriable  under  the  items  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  ("TSUSA")  listed  in  the 
Appendix  to  this  notice. 

The  review  covers  the  period  January 
1. 1983,  through  December  31, 1983,  and 
two  programs:  (1)  The  reembolso.  a  cash 
rebate  of  indirect  taxes;  and  (2)  a 
preferential  pre-export  financing 
program. 

Analysis  of  Programs 

(11  Reembolso 

The  reembolso  is  a  cash  rebate  of 
taxes,  paid  upon  exportation  of 
merchandise,  as  a  percentage  of  the 
fob.  invoice  price.  Although  the 
Government  of  Argentina  rebates  upon 
exportation  all  indirect  taxes  borne  by 
the  exported  product,  the  Tariff  Act  and 
the  Commerce  Regulations  allow  the 
rebate  of  only  the  following:  (1)  Indirect 
taxes  borne  by  inputs  which  are 
physically  incorporated  in  the  exported 
product  [see  Annex  1.1  of  part  355  of  the 
Commerce  Regulations)  and  (2)  indirect 
taxes  levied  at  the  fmal  stage  (see 
Annex  1.2  of  part  355  of  the  Commerce 
Regulations),  if  the  tax  rebate  upon 
export  exceeds  the  total  amount  of 
allowable  indirect  taxes  described 
above,  the  Department  considers  the 
difference  to  be  an  overrebate  of 
iiulirect  taxes  and,  therefore,  a  subsidy. 

Based  on  our  analysis  of  the  most 
recent  tax  incidence  study  conducted  by 
the  Argentine  government,  we  found 


that  indirect  taxes  on  physically 
incorporated  inputs  and  final  sage 
indirect  taxes  on  men's  and  boys' 
woolen  apparel  amount  to  19.33  percent 
ad  valorem. 

To  calculate  the  net  subsidy  on  men's 
and  boys'  woolen  apparel,  we  allowed 
the  rebate  of  indirect  taxes  on  raw 
materials,  which  constitute  the  bulk  of 
the  taxes.  In  addition  we  allowed  the 
rebate  of  final  stage  indirect  taxers,  such 
as  excise  taxes.  We  disallowed  taxes  on 
labor,  on  "indirect  expenditures"  and  on 
other  items  not  physically  incorporated. 

During  the  period  of  review,  the 
reembolso  rate  for  men's  and  boys' 
woolen  garments  was  five  percent 
(Resolution  No.  8  of  the  Ministry  of 
Commerce,  July  5, 1982).  Because  the 
reembolso  does  not  exceed  the  total 
allowable  indirect  taxes  of  19.33 
percent,  we  preliminarily  find  that  there 
was  no  overrebate  of  indirect  taxes  in 
1983, 

(2)  Preferential  Financing 

The  preferential  Hnancing  program 
makes  pre-expori  loans,  in  pesos 
indexed  to  U.S.  dollars,  available  to 
exporters  at  an  interest  rate  of  one 
percent.  Such  funds  are  available  for  a 
period  of  up  to  180  days,  and  are  to  be 
repaid  no  later  than  60  days  after  the 
export  date.  The  funds  are  provided  by 
the  Central  Bank  of  Argentina  and 
disbursed  by  private  commercial  banks 
to  individual  txirrowers. 

For  men's  and  boys'  woolen  apparel, 
the  Central  Bank  limited  potential  loan 
amounts  to  60  percent  of  the  contracted 
f.o.b.  price.  However,  because  the 
Government  of  Argentina  has  informed 
us  that  this  program  was  not  used  during 
1983  for  men's  and  boys'  woolen  apparel 
exports  to  the  United  States,  we 
preliminarily  determine  that  there  was 
no  benefit  conferred  under  the 
preferential  financing  program  during 
the  period  of  review. 

Preliminary  Results  of  Review 

.^s  a  result  of  the  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  conferred  during  the  period  of 
review  to  be  zero  percent.  The 
Department  intends  to  instruct  the 
Customs  Service  to  liquidate  entries  of 
this  merchandise  exported  on  or  after 
January  1, 1983,  and  on  or  before 
December  31, 1983,  without  regard  to 
countervailing  duties. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  not  to 
collect  a  rash  deposit  of  estimated 
countervailing  duties,  as  provided  for  by 
section  751(a)(1)  of  the  Tariff  Act,  on 
any  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 


publication  of  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  pubUcation.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  October  4, 1984. 
Alan  F.  Holmer, 


Deputy  Assistant  Secretary.  Import 

Administration. 

Appendix 

Wearing  Apparel 

372.0800  (b) 

372.1020  (a)(b) 

372.1050  (a)(b) 

372.2500  (for  male  infants) 

372.3000  (b) 

372.3500  (h) 

372.4000  (b) 

372.4500  (b) 

373.0500  of  wool 

373.1500 

3:6.0800  (b) 

378.3510  (b) 

378.4000  (b) 

378.4500  (b) 

379.1100 

379.1300 

379.1510  through  379.1530 

379.1710  through  379.1750 

379.2010 

379.2020 

379.3520(a) 

379.8615(a) 

379.6934  through  379.6958  (a) 

379.7100 

379.7240  through  379.7295 

379.7400 

379.7510 

379.7530 

379.7605  through  379.7650 

379.7810  through  379.7850 

379.7900 

379.8100 

379.8311  through  379.8380 
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379.8410 
379.8420 
379.8615 
379.8715 
379.9815 


a) 
a) 
a) 


(a)  Wool  articles  classified  under  this 
TSUSA  item  number  are  covered  by  this 
notice  if  they  are  included  in  the  textile 
category  system  used  by  the  United 
States  to  monitor  and  administer  the 
U.S.  textile  trade  agreements  made 
pursuant  to  the  Arrangement  Regarding 
international  Trade  in  Textiles, 
December  20, 1973.  25  U.S.T.  1001,  TIAS 
7840. 

(b)  If  the  item  is  for  m«n  and  boys,  it 
is  included  in  this  notice.  The  term  "men 
and  boys"  should  be  interpreted  in 
accordance  with  the  applicable 
headnotes  to  the  schedule  part  and 
subpart  in  which  the  TSUSA  number 
falls.  Where  the  phrase  is  not  covered 
by  such  headnotes.  items,  classified 
under  TSUSA  number  which  can  be 
used  by  either  sex  are  covered  by  this 
notice  Items  under  TSUSA  numbers 
identifiable  as  being  intended 
exclusively  for  women  and/or  girls  are 
not  covered  by  this  notice. 

im  Doc   S4-J8a83  Kil«J  10-10-»4  9  45  ami 
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lC-239-0061 

Cordage  From  Cuba;  Rnal  Results  of 
Administrative  Review  and  Revocation 
of  Countervailing  Duty  Order 

AOEMCY:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTION:  Notice  of  Final  Results  of 

Administrative  Review  and  Revocation 

of  Counterv  .ling  Duty  Order. 


SUMMARY:  On  August  13,  1984,  the 
Department  of  Commerce  published  in 
the  Fnderal  Re^ster  the  preliminary 
results  of  its  administrative  review  of 
and  tentative  determination  to  revoke 
the  countervailing  duty  order  on  cordage 
from  Cuba.  The  review  covers  the 
period  January  1. 1983.  through 
December  31.  1983.  There  were  no 
known  shipments  of  this  merchandise  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
no  comments.  We  also  determined  that 
there  were  no  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  January  1,  1984.  through 
August  13.  1984.  the  date  of  the  tentative 
determination  to  revoke.  We  advised  all 
interested  parties  that  there  were  no 


shipments  and  we  provided  un 
additional  opportunity  to  comment. 
Again  we  received  no  comments. 
Accordingly  these  final  results  cover  up 
to  August  13.  1984,  and  we  revoke  the 
countervailing  duty  order  on  cordage 
from  Cuba. 

EFFECTIVE  DATE:  October  11.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Long  or  Susan  Silver,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230; 
telephone:  (202)  377-2786. 
SUPPUEMENTARV  INFORMATION: 

Background 

On  August  13,  1984,  the  Department  of 
C'ommerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
32247)  the  preliminary  results  of  its 
administrative  review  and  tentative 
determination  to  revoke  the 
countervailing  duty  order  on  cordage 
from  Cuba  (19  VR  4560.  July  23.  1954). 
The  Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(   the  Tariff  Act  ■). 

Scope  of  the  Review 

The  merchandise  covered  by  the 
review  is  cordage  which  the  Cuban 
government  considered  "Binder  twine 
and  baler  twine."  but  which  does  not 
meet  the  definition  contained  in  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  Normally,  binder 
twine  and  baler  twine,  as  defined  by  the 
TSUSA.  enter  under  items  315.2020  and 
315.2040  of  the  TSUSA.  The 
merchandise  under  consideration  here  is 
currently  classifiable  under  item 
315.2500  of  the  TSUSA. 

The  review  covers  the  period  January 
1,  1983.  through  December  31, 1983.  The 
Department  has  also  determined  that 
there  were  no  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  January  1.  1984,  through 
August  13.  1984,  the  date  of  the  tentative 
determination  to  revoke. 

Final  Results  of  Review  and  Revocation 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  and 
tentative  determination  to  revoke.  We 
received  no  comments  or  requests  for  a 
hearing.  The  Department  provided  to  all 
interested  parties  further  preliminary 
results  for  the  period  up  to  the  date  of 
the  tentative  determination  to  revoke, 
and  gave  interested  parties  an 
additional  opportunity  to  comment. 
Again  we  received  no  comments.  Based 
on  our  analysis,  the  final  results  are  the 
same  as  the  preliminary  results.  Further, 
we  determine  that  the  merchandise  has 


not  been  imported  into  the  United  States 
since  1962.  There  are  no  known 
unliquidated  entries  of  this  merchandise 
and  there  is  no  likelihood  of  resumption 
of  imports  of  this  merchandise  to  the 
United  Slates.  This  merchandise  is 
covered  by  the  embargo  on  trade  with 
Cuba,  in  effect  since  February  7,  1962  (27 
FR  1085).  In  accordance  with  §  355.42(c) 
of  the  Commerce  Regulations,  the 
Department  revokes  the  countervailing 
duty  order  concerning  cordage  from 
Cuba  (19  FR  4560,  July  23,  1954)  effective 
August  13,  1984. 

This  revocation,  administrative 
review,  and  notice  are  in  accordance 
with  sections  751(a)(1)  and  (c)  of  the 
Tariff  Act  (19  U.S.C.  1675(a)(1),  (c))  and 
§§  355.41  and  355.42  of  the  Commerce 
Regulations  (19  CFR  355.41,  355.42). 

Daled.  October  4  1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Sfcretary.  Import 
Administration. 

(m  DiK.   Ii4-2B«»  Kiled  lO  KMM  B  4.S  am| 
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(C-791-0051 

Deformed  Steel  Bars  for  Concrete 
Reinforcement  From  South  Africa; 
Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

AGENCY:  International  Trade 

Administration/ Import  Administration, 

Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Administrative  Review  of 

Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  deformed 
steel  bars  for  concrete  reinforcement 
from  South  Africa.  The  review  covers 
the  period  January  1, 1983.  through  June 
30,  1983. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  total  bounty  or  grant  to 
be  zero  percent  ad  valorem.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  October  11,  1984. 
FOR  FUmXER  INFORMATION  CONTACT 
Barbara  Williams  or  Philip  Otterness, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPm.EMENTARY  INFORMATION: 

Badcground 

On  April  13,  1984,  the  Department  of 
Commerce  ("the  Department") 
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published  in  the  Federal  Register  (49  FR 

14777)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  deformed 
steel  bars  for  concrete  reinforcement 
("rebars")  from  South  Africa  (47  FR 
47900.  October  28, 1982]  and  announced 
its  intent  to  conduct  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  South  African  rebars.  Such 
merchandise  is  currently  classifiable 
under  items  606.7900  and  606.8100  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  During  the  period  of  review. 
Cape  Town  Iron  and  Steel  Works 
Limited  ("CISCO")  was  the  only  known 
exporter  of  South  African  rebars  to  the 
United  States. 

The  revie^  covers  the  period  January 
1,  1983,  through  June  30, 1983,  and  two 
programs:  (1)  Preferential  rail  rates,  and 
(2)  Export  Incentive  Program — 
Categories  A,  B,  and  D. 

Analysis  of  Programs 

(Ij  Preferential  Rail  Rates 

The  South  African  Transport  Services 
("SATS")  has  maintained  a  rate 
schedule  that  provided  lower  rates  for 
export  shipments  that  met  certain 
loading  and  point-to-point  criteria. 
Because  CISCO  has  not  been  able  to 
meet  the  full-trainload  conditions 
needed  for  the  lower  rates,  it  has  always 
paid  the  higher  rates.  We  preliminarily 
determined  that  CISCO  did  not  receive 
preferential  rail  rates  during  the  period 
of  review. 

(2)  Export  Incentive  Program 

In  1980.  the  South  African  Department 
of  Industries,  Commerce,  and  Tourism 
expanded  and  restructured  its  Export 
Incentive  Program  into  four  categories. 
Category  C  of  this  program  was 
eiimina'itd  on  April  1, 1982. 

Category  A  is  a  tax  credit  equal  to  50 
percent  of  the  value  of  import  duties  on 
raw  materials  that  are  re-exported  after 
further  processing.  Category  B  is  a  tax 
credit  equal  to  10  percent  of  the  value 
(jdded  by  a  company  to  merchandise  it 
exports  if  there  is  a  South  African 
import  duty  on  such  merchandise. 
CISCO  did  not  pay  taxes  during  the 
review  period  and  therefore  could  not 
receive  either  of  these  tax  credits. 

Category  D  consists  of  a  deduction 
from  taxable  income  of  up  to  200  percent 
of  export  market  development  expenses. 
CISCO  handles  all  its  exports  through 


agents  and  has  no  export  market 
development  expenses.  Therefore, 
CISCO  did  not  receive  any  benefit  under 
Category  D  during  the  review  period. 

Preliminary  Results  of  the  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  zero  percent  ad  valorem 
for  the  period  of  review.  The 
Department  intends  to  instruct  the 
Customs  Service  not  to  assess 
countervailing  duties  on  any  shipments 
of  this  merchandise  exported  on  or  after 
January  1, 1983.  and  on  or  before  June 
30, 1983. 

The  Department  intends  to  instruct 
the  Customs  Service  not  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act.  on  any  shipments  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
cf  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Diited:  October  4,  1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Sfi  ri4(ir\ .  /npt/it 
Adniliilstrullon. 

\\H  l)(ii    8+-Jt>H>»4  Kili'ii  111-  KMM,  AAb  din) 
BILLING  CODE  3S10-DS-W 


IC-351-0521 

Non-Rubber  Footwear  From  Argentina; 
Final  Results  of  Administrative  Review 
of  Countervailing  Duty  Order 

AQENCY:  International  Trade 
Administration /Import  Administration, 
Commerce. 


action:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  On  May  30, 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  non-rubber  footwear  from  Argentina. 
The  review  covers  the  period  January  1, 
1982,  through  December  31. 1982. 
We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  review  of  all 
comments  received,  the  final  results  of 
the  review  are  the  same  as  the 
preliminary  results. 
EFFECTIVE  DATE:  October  11, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorenza  Olivas  or  Al  Jemmott,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  30,  1984,  the  Department  of 
Commerce  ("the  Department ') 
published  in  the  Federal  Register  (49  FR 
22521)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  non-rubber 
footwear  from  Argentina  (44  FR  3474, 
January  17, 1979).  The  Department  has 
now  completed  that  administrative 
review,  in  accordance  with  section  751 
of  the  Tarffic  Act  of  1930  ("the  Tariff 
Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentine  non-rubber 
footwear  described  in  Part  lA  of 
Schedule  7  of  the  Tariff  Schedules  of  the 
United  States  Annotated,  excludmg 
items  700.5100  through  700.5400,  700.5700 
through  700.7100,  and  700.9000. 

The  review  covers  the  period  January 
1,  1982,  through  December  31.  1982.  and 
two  programs;  The  reembolso.  a  c.ish 
rebate  of  taxes,  and  pre-export 
financing. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  written 
comments  from  the  petitioner,  Footwear 
Industries  of  America  Inc. 

Comment  1:  The  petitioner  argues  that 
the  Department's  conclusion  that 
preferential  pre-export  financing  did  not 
confer  a  benefit  on  producers  of  non- 
rubber  footwear  was  based  on 
unverified  information,  and  is  therefore 
incorrect.  The  Department  must  verify 
information  regarding  use  of  the 
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pnigriim.  In  support  oi  its  drxumftil.  the 
pt'ti!:()npr  cites  d  decisiuri  nf  the  C!ourt  ol 
Intfrniituindl  Trdde  which  wouliJ  rccju:rf 
Ihril  lb*"  Depdrtm^'ol  vfrit\  m  ♦•ver\ 
H(lniinistrHti\e  re\iev\  [A/  Iii  h 
Spciialty  Steel  \-  Unitci!  Stota  Shp 
Ops.  83-119  and  83-120  |\n\<'iih(r  1^ 
1483)). 

Department  s  Pc>s:t:i>:i    The 
Urpartment  maintains  that  .Tciihri 
sfctmn  751  of  the  1  aritf  .At  t  nur  tht 
(IdmnuTce  Rejjulatiuns  rt'ijiiirt' 
vcrifiration  of  infnrmatiun  suliiniltcd  in 
the  course  of  an  adnunisttatu  e  re\  icvv 
We  hd^e  long  held  that  vprdKjtuni  in 
scrtum  751  adniinistr.iti\  e  reviews  is 
d;.s(:n'tiunar\'-  Set-  r  ,'..  "Final  Result.',  nf 
Administrative  Review  of 
C.'dii'ilervadmg  Duty  Order    n;:  (jK.u.le 
tires  and  tubes  from  Knre.i  MH  KR  VS^Or-,. 
Inly  U  1983).  The  Dep  ntnieni  has 
.ippealed  the  .1/  Tt'i  h  def.ision. 

('.■Kninrrt  2^  The  petitioner  contends 
:ti,it.  should  the  Department  not  c(ind!;(  • 
.1  \  eni'i  atuin.  it  must  lelv  nn  the  best 
inform, ition  availat>le.  whu  h  the 
petitioner  states  is  the  inturm.i'Kj.". 
nbt.i.ni  d  duriny  the  vcrificati.in  (if  th.i 
Argentine  government's  11H1  ;innn,d 
re\uv\  questionnaire  respun^;'' 
(  onceming  non  nitiber  fniitwenr 

D'  parfmont's  Prstt:n:'   .Althiuiijh  we 
found  that  footwear  priKiurers  received 
some  pre-export  financmy  dur:pt;  Imhi 
v.e  have  no  reason  to  believe  If^at  ihe 
same  is  true  during  19HJ  V\  e  h.ive 
a(  i  epted  the  government  s  l<Jfi2 
tjue-itiunnaire  response  and  vt-fKi  nni 
reiv  (in  other  inforniatum 

Final  Results  of  the  Review 

.\!ter  Kuisideration  of  the  comments 
re(  tived.  the  final  results  of  the  review 
are  the  same  as  the  prelinimarv  results 
\\v  deternime  the  total  biuiniv  or  yrar.t 
conferred  to  be  rero  percent  i,d  mUirr-r 
for  the  period  |anuary  1.  1'I82  through 
December  31.  1982. 

The  Department  will  in.strut.l  the 
(Customs  Service  to  liquida'e  entries  of 
.Argentine  non-rubber  fuotwear  e\por!i  d 
on  or  after  January  1.  19^2,  and  exported 
nn  or  before  Detemlier  31    iyH2   wiihout 
regard  to  counterv  ailirm  duties 

I'he  Dt'part.Tient  will  instruct  the 
(j.i-.;(inis  Service  not  to  ( ollect  a  cash 
deposit  ijf  estimated  counterv  ailinv; 
duties,  tis  provided  for  by  se;  tion 
751(a)|l|  of  the  Tariff  Act.  on  all 
.s-hipments  of  this  merchandise  enie.'^ei! 
or  withdrawn  f.-om  warehouse   for 
consumption  on  or  after  the  date  of 
publu  cition  of  this  notii  e    I'his  deposit 
requirement  shall  remain  .n  effect  until 
publication  of  the  final  results  of  the 
ne\t  tidniinistrative  review    1  he 
Department  intends  to  beyin 
immediately  the  next  adnunistr.itive 
review 


I  he  Department  em  tiurages 
I'-'r-ested  paities  to  review  the  pulilu 
record  and  submit  appiu  ations  f(ir 
pr.'tei.tive  orders,  if  desired,  as  early  as 

pi^.-isibie  ,if'er  the  Dep.irtnient  s  ie(.eipl 
of  the  infnrmHtion  m  the  next 
adnmiistrativ  e  rev  lew 

This  administrative  review  and  notice 
are  in  accordance  with  se(.liun  751ia)|l) 
of  the   Tariff  .Act  (19  l'  S  C.  lb~.Sla)ill) 
.if  i  S  .>-'k)  41  of  the  Cominen  t 
Ki  ..;  .:..ti(.ns  |1')  CKK  .io-T  41 1 

l.Vi'i  'f  Od^.ber  •»    14«4 
\1ji]  K   flolmer. 

i)t  fHity   \ssislanl  Secrfftary:  Import 
Aitnti'iistrnlnni 

.i*  :tjt'    y   .(i  ,11    1.  ^  H  4S  .mil 
S*V1.<N<>  CODE  K10-0S-M 


IC-201-0081 

Yarns  of  Pofypropytene  Fibers  From 
Mexico;  Preliminary  Results  of 
Administrative  Review  of  Suspension 
Agreement 

AGENCv:  intern  itunijl  lUde 

■\'r,    .■■.islration,  impor'  Adr^nnisii.ition 

(  ,,-     ..,,.,  ,, 

ACTION:  \otuie  (if  lYeiirninary  Ke.sults  >>' 
.A(ir.:n;strative  Review  o.'  Suspension 
.A;^''eernint. 

SUMMARY:  The  Department  of 

(  I  -T'.nieri  e  h.as  conducted  ^in 
administrative  rev  ;ew  ot  iheag'tement 
suspetiding  the  countervailing  dutv 
mv  esligation  on  \  arns  of  pol_\  propv  lene 
fibers  Irom  Mexn.o,  If.e  '•eview  c(;virs 
the  period  rehruitry  7    I'lai.  throuijh  [i.ne 
:3()    !>W.I 

.\.s  .1  result  tjf  the  rev  irw ,  the 
IJepcirtment  has  preliminarily 
delermined  that  the  signatorv    ln(.luslM.i> 
I'olifil.  S.A  de  C:.V..  the  uiily'knowi- 
e\[)i)rter  of  v  .irns  nf  poK  propy  lene 
fitiers  to  the  Inited  States,  h.is  compiieii 
with  '.he  terms  of  the  suspension 
>!'..;■  eenient.  Interested  parties  are  united 
|m  .  !"T-mep.t  (in  these  prelin:inary  results 

EFFECTIVE  DATE;  ()(  lobel   i!    U1H4 
FOR  FURTHER  INFORMATION  CONTACT: 

S'r;:';e:i  \v  si  hi  i!    ( )ff,i  >■  nt  ( jini|.);i,i:i(  «■ 
International  I  r.ide  .\(in.:nisti  aliDii    1 '  S 
Department  of  (liimmen  e.  Wasliington 
l)(     _'ii2ii)   iflefilione  (202)  377-2780 
SUPPLEMENTARY  INFORMATION: 

Background 

On  Ft  !.ni,irv  -,  \':W'^   ttie  Dep.ii  inien' 
ot  (  nmmeri^e  ("the  Dep.irtment    I 
puiiiished  in  the  Federal  Register  |4ti  IH 
,">5dl)ti  notice  of  susptmsion  of 
(.oiinti'rv<iiling  duty  investigation 
re>i,irdin,y  v  arn^  nf  pulv  pii'pv  lene  fihe: '. 
friim  Mexico,  and  announced  its  intent 
to  conduct  an  administr.ilive  review 
The  peti'iirnei  ni;  ;t  sli  .1  'h.it  the 


investigation  [ye  continued  ami  on  April 
J   198:t   the  Department  published  in  the 
Federal  Register  (48  FR  14427)  a  notice 
1 J  final  affirmative  countervailing  duty 
determination.  As  required  by  section 
751  of  the  1  ariff  Act  of  1930  ('tfie  Tariff 
.Act")  the  Department  has  now 
(  undue  tid  the  administrative  .'■eview 

S«;ope  of  the  Reviev\' 

Impoits  covered  by  the  review  iiie 
shipments  of  Mexican  yarns  of 
polypropylene  fibers  Sue  h  men  handise 
IS  currently  classifiable  under  items 
310.0214   310  1114.  3in,S01.S.  310,Sn.".l. 
310  W)2R  310.B()38.  and  310  8tK)0  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  Yarns  of  polypropylene 
fibers  are  used  primarily  in  the 
nirinufacture  of  fabrics,  particularly 
those  for  upholstery. 

Ihf  review  covers  the  period 
lebniary  7.  1983.  throuKh  June  ,10.  19H3 
,ind  eight  programs  (1|  CKDl,  |2) 
KOMK.X   (:)|  CKPKOKI.  (4)  FONEI,  (5) 
KCX-.AI.W  jti)  state  tax  incenlives.  (7) 
impoit  duty  reductions  and  exemptions, 
.uid  (HI  NIDF'  preferential  price 
d'Siiiunts   Industrias  Politil.  S.A  de 
(.  \     IS  the  only  known  manufacturer 
and  exporter  of  .Mexican  yarns  of 
polvpropv  lene  fibers  to  the  I'nited 
Stales 

.\nal\  sis  of  Programs 

(1)CF!)I 

The  Certificado  de  Devolui  ton  de 
Inipuesto  ("CKDI   )  is  a  certifu.ati;  issued 
by  the  Uovemment  of  Mexico  in  an 
arHoup.t  equal  to  a  percentage  of  the 
v.ilue  of  exported  goods  I'he  CKDI 

I  ertificates  may  be  used  to  pav  a  wide 
r.K'.ge  of  federal  tax  lial)ilities  (including 
|i, IV  roll  taxes,  value  added  taxes,  federal 
I'll  nine  taxes,  and  import  duties|.  The 
(F.DI  rate  wiis  15  percent  for  the  period 
j.inu.irv   1    1982,  through  .August  2,S.  1982. 
.irid  zero  after  the  Mexican  government 
Suspended  the  CFDI  program  for  .ill 
evpoits  on  or  after  August  2fi.  1982 
I'ohfil   therefore,  (  ould  not  ret  eive  (It-'.DI 
btmefils  (iuring  the  period  of  review 

1  he  Fund  for  Promotion  nf  Fvpni  ts  of 
Mexican  Manufactured  Products 
(   FOMFX  ■)  IS  a  trust  of  the  Mexn  iin 

I I  lasury  Department,  with  the  Nationiil 
It. ink  of  Foreign  Trade  a(  tmg  as  trustee 
t.ii  the  prouram  sinte  August  1,  198.3 

i  he  X.itional  Bank  of  Foreign  Tr;ide, 
'h.io.iRti  financial  institutions,  makes 
I OMF.X  loans  availafile  at  preferential 
',itcs  to  nitiniifacturers  and  exporters  of 
ijiiods  for  two  purposes   preexporl 
((irodiiction)  financing  and  export 
tinaiii  :ng  We  consider  both  export  and 
pre-e-.port  FOMFX  Loans  export 
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subsidies  since  these  loans  are  given 
only  on  merchandise  destined  for 
export.  Polifil  had  no  such  loans  during 
the  period  of  review. 

(3)  CEPROFl 

Certificates  of  Fiscal  Promotion 
("CEPROFl")  are  tax  certificates  which 
are  used  to  promote  the  goals  of  the 
National  Industrial  Development  Plan 
and  are  granted  in  conjuction  with 
investments  in  designated  industrial 
activities  and  geographic  regions. 
CEPROFl  certificates  can  be  used  to  pay 
a  wide  range  of  federal  tax  liabilities. 
Polifil  received  no  benefits  under  this 
program  during  the  period  of  review. 

(41  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  find  that 
Polifil  did  not  use  them  during  the  period 
or  review: 

A)  State  tax  incentives. 

B)  Fund  for  Industrial  Development 
(FONEl"). 

C)  Guarantee  and  Development  Fund 
for  Medium  and  Small  Industries 
(FOGAIN'j. 

D)  Import  duly  reductions  and 
exemptions. 

E)  .National  Industrial  Development 
Pl.in  ("NIDP")  preferential  discounts. 

Preliminary  Results  of  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  that  Polifil  has 
complied  with  the  terms  of  the 
suspension  agreement  for  the  period 
February  7, 1983,  through  June  30, 1983. 

The  agreement  can  remain  in  force 
only  so  long  as  shipments  covered  by 
the  agreement  account  for  at  least  85 
percent  of  exports  of  yarns  of 
polypropylene  fibers  to  the  United 
States.  Our  information  indicates  that 
Polifil  accounted  for  100  percent  of 
Lhiitt'J  5:'«atcs  imports  of  Mexican  yarns 
of  polypi  opt  lenc  fibers  during  the 
revii  w  pfniod. 

Inti  rested  parties  may  submit  written 
cunimcnts  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  thus  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  wil)  be  held  45 
days  after  the  date  of  publication  or  the 
first  v\orkday  thereafter.  Any  request  for 
and  administrative  protective  order 
Hiusl  he  made  no  later  than  5  days  after 
the  dale  of  publication.  The  Department 
will  publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 


of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  October  4, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary,  Import 
Administration. 

|KR  Dix:   84-20fl97  lilpri  11>  KWM   mSdm| 
BILLING  CODE  3S10-DS-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Retirement  Board  of  Actuaries; 
Meeting 

AGENCY:  Department  of  Defense 
Retirement  Board  of  Actuaries. 
ACTION:  Notice  of  Meeting. 

summary:  a  meeting  of  the  Board  has 
been  scheduled  to  execute  the 
provisions  of  chapter  74,  title  10,  United 
States  Code  (10  USC  1461  et.  sep).  The 
Board  shall  review  DoD  actuarial 
methods  and  assumptions  to  be  used  in 
the  valuation  of  the  military  retirement 
system.  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Committee  Act. 

date:  November  14,  1984,  9:30  a.m.  to 
4:30  p.m.;  November  15.  9:30  a.m.  to  4:30 
p.m. 

ADDRESS:  Defense  Manpower  Data 
Center,  4th  floor.  1600  N.  Wilson  Blvd., 
Arlington,  Virginia  22209. 
FOR  FURTHER  INFORMATION  CONTACT: 
Toni  Hustead,  Executive  Secretary. 
Defense  Manpower  Data  Center,  4th 
floor,  1600  N.  Wilson  Blvd..  Arlington, 
Virginia  22209  (202/696-5869). 

Uated:  October  5.  1984. 
Patricia  H.  Means, 

OSD  Federal  Liaison  Officer.  Departinerd  oj 

Defense. 

[FR  Doc.  B+-;btino  Kili'il  ii)-li>-H4  «  ;',  w,] 
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Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meetings 

Ortobir  2.  1964 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Options  fur 
Attack  of  Strategic  Relocatable  Targets 
will  meet  on  October  30  and  31,  and 
.November  1,  1984  at  HQ  Strategic  Air 
Command  Offutt  AFB.  Nebraska.  The 
meetings  will  begin  at  9:00  a.m.  and 
adjourn  at  5:00  p.m.  each  day.  The 
Signatures  and  Sensor  Subpanel  of  the 
above-mentioned  ad  hoc  committee  will 
meet  in  the  Pentagon  on  October  23. 
November  20.  and  December  17,  1984 


from  8:30  a.m.  to  5:00  p.m.  each  day:  the 
C  Suljpanel  of  the  above-mentioned  ad 
hoc  committee  will  meet  in  the  Pentagon 
on  November  9,  1984  from  8:30  a.m.  to 
5:00  pin.  The  purpose  of  the  ad  hoc 
committee  meeting  and  the  subpanel 
meetings  will  be  to  receive  classified 
briefings  and  hold  classified  discussions 
on  ways  in  which  existing  and 
programmed  systems  ma\  be  effectively 
applied  to  attack  of  mobile  balli.itic 
missiles.  Ihe  meetings  concern  matters 
listed  in  section  552h(c)  of  Title  5. 
U  S.C.  specifically  suliparagraph  (]| 
thereof  and  will  he  closed  to  the  public. 

For  further  inforniHtion  (onlHCt  the 
Scionlific  Advisory  Board  Secreianal  ,it  (202) 
b9:-4811. 

Norita  C.  Koritko. 

.■\ir  Fcrct  Federal  R'-^ister  Laiison  Officer. 

BILLING  CODE  3«10-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

October  2,  1984. 

The  USAF  Scientific  .Advisory  Board 
will  hold  its  Fall  General  .Membership 
Meeting  on  November  8  and  9,  1984  at 
Fort  .Mc.Nair,  Washington.  D.C.  The 
meeting  on  November  8  will  begin  at 
9:30  a.m.  and  adjourn  at  4.30  p.m.  and  on 
November  9  will  begin  at  8:15  a.m.  and 
adjourn  at  4:00  p.m.  The  purpose  of  the 
meeting  will  be  to  hear  classified  results 
of  recent  Scientific  Advisory  Board 
studies  including  role  of  engineering  and 
services  in  the  employment  of  air  power, 
orbital  debris,  effects  of  high  altitude 
electromagnetic  pulse  on  military  C*. 
prophylactic  antidote  drugs  for  use 
against  chemical  agents,  and  space 
defense  initiatives.  The  meeting 
concerns  matters  listed  in  section 
55Jb(c)  of  Title  5.  U.S.C.  specificalK 
subparagraph  (1)  thereof  and  will  hi- 
closed  to  the  public. 

For  further  information  corrtact  the 
Scientific  Advisory  Board  Secretaiiat  at 
(202)697-1811. 
Norita  C.  Koritko, 
.■\irFoice  Federal  Rcyister  Liaison  Officer. 

IFR  Dill    W  ;fi-qt  IiIhJ  IcVUVM  S4.S.,m| 
BILLING  CODE  3910-01-M 


Department  of  the  Army 

Army  Science  Board;  Partially  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63).  announcement  is  made 
of  the  following  Committee  Meeting: 
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Names  at  the  Ct)mmilte»-   Army  St-ientt- 
Board  (ASB) 

Dates  of  Meeting.  MoutLiv  T>uu->i(l,iy   ^* 
(  HJober  thru  1  November  19«4 

Tinies  of  MeetinR-  0830-1  ti4,S  hours.  29 
0<  tober  (Open):  0830-1200  hours  (Uos»-iJl 
and  1300-1730  houri  (Open).  30  OtloJwr. 
U«30-I600  hours  (Open).  31  ChloU-r  {)K.t<> 
1145  hours  (Open).  1  ISiovtfTikHT  lSiH4 

Pl.ir.p.  Fort  Rucker.  Aldbania 

Agenda:  TTie  Army  Scifni.c  Uiurd  vsiil  ticM 
Its  FhII  General  Membership  MepluiR  to 
pri-senl  and  receive  briefirn,"'  "^  folli'w*. 

M,"!(hr\.  rSOttti/if.-  /.^W 

MuTtiiiif:  Session — Briefmxs  on  ,S«1(  rtcil 
I!  S.  Army  Aviation  Center  t'ro^jfdni.s  .imt 
I'lili.itives:  Aviation  Center  Rnerins  Ihh  IuiU  ^ 
inform, ition  on  Mission.  Orvani/almn. 
Training  and  Facihliev).  UnefmR  on  Aw.ilioo 
Ur,ini:h  Implemenlalion  IV.uis   Urn  fins  "" 


■  ij 


inti. 


Avi.ilion  Officer  and  Etasu  (^oursrs   lip 
Simulation  Traminy 

Aflrrnoon  Sessuw — (allerulets  (li\ule 
wmup^l  Round  Rob4n  Tour  ((inefiiijj  anil 
walk  ihrouRh  tour)  of  Fli^h!  Smiulalors. 
AriTiifl  Static  DispKiy  Hncf'i!^;  .ind  Tik.i  m) 
r  S-  Army  Acromedii..il  Risi  ..n  h  l.,i''or  ,t|.i\ 

\U<rnin\>St''is,ui  IC^Icsedl  -Hrn-ii.ivs  o! 
.Arniv  S<.ience  Board  .\d  Mm   Siil'>;-ipi:p 
studies   .Army  l.'tiliz.ition  of  Spac  c  .^sset^ 
Ijf^hl  Kquipment:  Equipment  l'|>>;rade 
liaiiislic  Missile  Dtfens*'  I  [ul.iN    and  .. 
Security  Update  Briefing 

\>!f-noon  S*'S.<u'ii — lUit  IhiK'^  "f  ASH 
^Uidies:  Technolosiy  lo  Inipruve  I.. '^islit.s  .oc! 
Weapon  Support  for  .Armv  Jl    .i  1^64  Sninnui 
Study.  Army's  IJIX  fYoijrrtm;  Inteilij.'*-!!! 
Kotiolics:  plus  a  lour  of  the  .Aviation  Mii.s«:iiiii 

11  <•,■:>,. s.fcy.  ,77  O.  trl<,  '   !fJH4 

\li<rn:n^  St!S!>n>n — Br,efiti>;s  ol  .\Sli  Mudi.  - 
l.eailing  and  ManniiiR  Army  JI   a  1"JH4 
Slimmer  Study;  Comlia!  Medu  a!  Sup(ior' 
t'[>dale  Fjnerging  Hi.man  Ii  c  hnolotin  s 
Cfiief  of  Stuff  Tdsli.  Fon  e  on  Suldiers  anil 
l-.iniilies  Update,  plus   F.vei  i.i:\e  Kev  lei* 
Hoard  Meeting 

\"rrninin  Ses.-:.>!i — Hneiniss  ol  .ASH 
•-tiidies   Ueconlamiiiation  Report   I'roi  es>iix 
Keqtiiremenis  Documents  Ipdale.  plub.  .\rni> 
M.ileridls  Command  (AMCl  l.al>oralorv 
l.i.pnivement  Pnigrarr;  Briefing 

'■'■•    si'ci    I  .Viu  •■•■'•■,  ■  /,'VW 

MiTflllfl  SfSJ>uii> — .\.V1C  l.aUirato!> 
Kr-vievvs  Briefings,  Disc ussiiti,   .AVR.AI)  \ 
(.Avionics  Research  and  Ilrveiopii-.en' 
Activity  I  and  TACOM  If  S   Army   Tank 
A'llomotive  Commandl  ReseHrrh  and 
Development  Centers:  ASB  Hisiness 
Finn  tiu.n.d  Suligroups.  Other  Srrvice  Hi  muS 
\il  llo<  Suligroiips.  Execiitivt  Rev«  v\  HimmI 
.inc)  a  Wrap  Up  Disi  ussion 

I  he  open  portion  of  the  nii«  n  k  is  iip<  r.  i,. 
'he  piililic.  Any  person  .mav  ■<''!  ■  d   'ippi  .ir 
tif'fore.  or  file  statements  v\i!h  the  (ommilter 
,il  the  time  and  in  the  manner  perniitted  Irv 
'he  commillee.  The  closed  portion  of  the  , 
meeting  is  closed  to  the  puHlif  in  a(u:ordaiice 
wi'h  set  lion  5o2|(  I  of  Iille  ,5,  I '  S  C. 
■pecificjilly  subparagraph  \  1 1  Ihereot   aiil 
lille  5.  Uii.C.  Appendix  1   sutjseclion  lUKl; 
The  i.Ia.ssified  and  non(  lassified  tnattets  In 
lie  disiojsst'd  111  this  por'ioii  o)  ihe  meettig 


are  so  inextricably  intKr1w:t»ed  »o  us  lo 

prei  hide  opening  them  tu  the  puliltc.   The 
Army  Scietue  fkiard  .Adminit-tralive  Offiii  i 
Siillv  Warner,  m.iv  be  ccml.u  led  for  fiirfhei 
inlnrni.ilmn  at  (JlUJ  BM5-.-iai»<  or  tjRi-tMn 
Sallv   \  Warner. 
1  :'.',••  .Lv/.Ti/." re  Of'VteT.  .Irmi  Scivnrr  Htmn! 

Ik  :i,.i     M    Zb'~Zfi\f'.  lit   lIKU    HV'iomI 

BILLING  COOC  3rt 


Intent  To  Tentatively  Select  the  Sam 
Rayburn  Municipal  Power  Agency  as 
the  Financial  Sponsor  and  Preference 
Customer  of  the  Proposed  Town  Bluff 
Hydropower  Project  in  Texas 

agency:  I'S  Army  Cmps  i 
DDI)  Kurt  Worth  Uistrii.t 
action:  N'uIk  e. 


Knymccrs. 


summary:  \  The  existing  I  own  Hliiff 
DcUTi  (in  thi>  NcchfS  River  was 
.luthorizeci  bv  the  Rivers  and  llarbdrs 
A(  t   .ippri.ved  Miirch  2,  194.5  (Put-   1..  14 
"W-  \  I  fur  thf-  purposes  of  flood  control 
fiviiroelcctrii.  power  and  wnter 
( (i!',ser\;ition  The  dam  and  lake  jkiiown 
<is  F5  .A  Steinhagen  l..ike)  are  Ux.iited  in 
|,isper  and  Tyler  C^nunties  in  eastern 
It Atis  Installation  of  the  hydrocU'ctru 
power  plant  was  deferred  in  the  originiil 
constnicMfin  of  the  prop't.t   An 
assessment  of  the  present  and  futuie 
energy  needs  and  costs  indicates  lh.it 
Ihe  addiiion  of  h\  droelei  trie  jjeneiatwi>! 
facilities  to  Town  Bluff  Dam  is 
economically  feasible  and 
etu  ironment<illy  acceptable  Tfu.'  l.ov\fi 
Neches  Valley  Authority,  an  agency  of 
the  State  of  Texas,  has  been  designaleii 
as  the  local  ctioperating  agency  toi  .ill 
Feder.il  water  resource  projei  ts  on  (he 
lov%er  Neches  and  Angelina  Rivers    The 
.Auth(iri!\  pur.  uied  the  local  funds 
ret  1111  red  tor  the  i  unstria  tion  of  Town 
Fi;  .ff  Dam 

1.  The  proposed  addition  ot 
hydroelec.tiic  generating  f.ii  ililirs  to  tfu- 
existing  d.ini  is  generally  described  in 
the  L'  S   Army  (airps  of  F.ngmeers  Fort 
Worth  District  ducu.nieiil  entitled   "Tovmi 
Hi, iff  Dam  Design  An.ilysis  Report. 
•Addition  of  Hydropower,'   dated  Aprd 
IMH^  and  approved  liy  the  Chief  of 
F.ngmeers  on  October  111.  198:).  The 
proposed  proiect  would  h.ive  t),(H)0  kW 
i/t  inst, tiled  (cipacity  .ind  produce  .i;i 
average  of  J.=i.4()()  (MX)  kWh  of  energy 
.innually    The  estimated  cost  of  the 
proiect  IS  Slit)  million   winch  includes  .ui 
iiliowance  for  infl.i'ion  through  the 
I  onstrui  tion  period    The  annu.il 
operation,  maintenance.  ma|or 
replacement  cost,  and  administi.ilive 
costs  are  estimated  at  S^lKl.tKK). 

;i  President  Reagan,  in  his  lelter  to 
Senator  l.ax<ill  in  jaiiuaiy  19ii4. 
expressed  a  polii  y  whii  h  retjuiris  each 
agent  y  to  negotiiite  re.isu'uilile  non- 


Federal  financing;  for  each  proposed 
vv.iler  resource  project.  The  Sam 
Rayburn  Municipal  Power  Aj^enc  y.  a 
public  body  in  the  State  of  Texas,  has 
proposed  to  finance  the  proposed  Town 
Hlutf  Myilropower  Project  during  the 
period  of  construction  and  to  pay  the 
.mnu.il  operation,  maintenance  and 
m.i|or  replacement  costs  and 
administrative  costs.  The  project  would 
be  Federally-owned,  constructed,  and 
operated  by  the  Corps  of  Engineers.  The 
operation  of  the  project  for  the  benefit  of 
the  Tower  Neches  Valley  Authority 
would  not  change  except  that  most  of 
the  water  now  discharged  through  the 
outlet  works  would  be  discharged 
through  the  hydropower  turbines. 

4  The  Corps  of  Engineers  and  the 
Southwestern  Power  Administration, 
lointly.  have  tentatively  selected  the 
S.im  Ray  burn  Municipal  Power  Agency 
lo  provide  the  financinf?  for  the  proposed 
Town  Bluff  Hydropower  F^roject.  ha.sed 
on  the  proposal  submitted  by  that 
Agency  Subsequent  pniposals  received 
prior  to  November  13.  19S4  will  be 

I  (insidered  in  the  final  selection. 

5  The  Sam  Rayburn  Municipal  Power 
Agency  has  expressed  an  interest  in 
receiving  the  power  and  energy  from  the 
proposed  project.  The  Southwestern 
I'lmer  .Administration  has  determined 
tt',,(t  the  Siim  Rayburn  Municipal  J'ower 
Agency  qualifies  for  preference,  in 
.iccord.ince  with  Section  5  of  the  Flood 
Control  Act  of  1944.  and  has  tentatively 
selected  that  Agency  to  receive  the 
power  and  energy  produced  at  the 
pro()osed  project.  Subsequent 

.ipplic  ations  for  that  power  and  energy 
received  prior  to  November  13,  1984  will 
!ie  considered  in  the  final  selection 

ADDRESSES: 

I'ropos.ils  fur  p'-o|ect  financ  mg  should 
be  forwarded  to:  Theodore  C  Stroiip, 
Colimel.  CE,  District  Engineer.  Fort 
Worth  District,  PO  Box  173(10.  Fort 
Worth.  Texas  7fil02.  lelephone  (81  7| 
1  I4-2:«K) 

I  i.r  fuither  information  dboul  the 
proposed  project  financing.  c;ont.i(  t 
James  L  Hair,  Chief.  Project 
Operations  Branch,  Fort  Worth 
Distri;:t.  Corps  of  Engineers,  VO  Box 
17;ki(|,  Fort  Worth.  Texas  71)102 
Telephone  (817)  334-2.101 

for  further  information  about  the 

(iroposed  marketing  of  the  power  and 
energy  from  the  proposed  projet  t. 
I  iint.ict:  Walter  M.  Bowers.  Director. 
Power  Marketing,  SoulhwesUtm 
I'ovxer  AdminislrHtion.  PO  Box  lfil9. 
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Tulsa.  Okluhoma  74101.  Telephone 

(918)  S81-7S29. 
Tb«odat«  G.  Stroup. 
Colonel,  CE.  District  Engineer. 

BILUNQ  COM  3710-20-11 

DEPARiyENT  OF  ENERaV 

National  Patroleum  Council; 
Committee  on  tha  Strategic  Patroleum 
Reserve 

Notice  of  Meeting 

Notice  is  hereby  given  that  the 
Committee  on  the  Strategic  Petroleum 
Reserve  will  meet  in  November  1984. 
The  National  Petroleum  Council  was 
estdblished  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
TKluting  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  the  Strategic  Petroleum 
Reserve  will  address  various  aspects  of 
the  Strategic  Petroleum  Reserve  and  the 
long-term  availability  and  movement 
patterns  of  tankers  worldwide.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups. 

The  Committee  will  hold  its  second 
meeting  on  Tuesday,  November  13, 1984, 
starting  at  1:30  p.m.,  in  the  Oak  Alley 
Room  of  the  New  Orleans  Hilton  Hotel, 
Poydras  Street  at  the  Mississippi  River, 
New  Orleans,  Louisiana. 

The  tentative  agenda  for  the 
Committee  meeting  follows: 

1.  Review  the  draft  report  on  the 
Strategic  I^troleum  Reserve. 

2.  Review  the  schedule  for  completion 
of  the  Committee's  assignment. 

3.  Disciiss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  mealing  is  open  to  the  public.  The 
Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment. 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform  Ms. 
Carolyn  Klyra.  Office  of  Oil  Gas.  Shale 
and  Coal  Liquids,  Fossil  Eneigy.  301/ 
333/2709,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  1E-I9a  DOE  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  t).C  between  the 


hours  of  8:60  ajn.  and  4.-00  p.m^  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC  on  Octot)er  2, 
1984. 

William  A.  Vaughan, 

Assistant  Secretary,  Fossil  Energy. 

\m  Doc.  M-1B8W  Fiied  >0-  KV.BC  &«S  anl 
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Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Materials  Facilities  Ad  Hoc 
Review  of  the  Energy  Research 
Advisory  Board  (ERAB). 

Date  and  time:  October  30, 1984  from  9 
a.m.  to  5  p.m. 

Place:  U.S.  Department  of  Energy, 
Office  of  Energy  Research,  1000 
Independence  Avenue,  SW,  Room  4E- 
009.  Washington,  DC  20585. 

Contact:  Charles  E.  Cathey,  U.S. 
Department  of  Energy,  Office  of  Energy 
Research,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585,  (202)  252- 
5444. 

Purpose  of  the  Parent  Board:  To 
advise  the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department. 

Tentative  agenda: 

•  Discussion  of  DOE  priorities 
relative  to  National  Research  Council 
report  "Major  Facilities  for  Materials 
Research  and  Related  Disciplines". 

•  Organization  and  Orientation  of  the 
Review. 

•  Pubhc  Comment  (10  minute  rule). 
Public  participation:  The  meeting  is 

open  to  the  public.  Written  st.itements 
may  be  filed  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Charie.<i 
Cathey  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Review  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190,  Forrestal  Building.  1000 
Independence  Avenue,  SW, 
Washington,  DC  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holiday. 


Issued  at  Washington,  DC  on  October  1. 

1984. 

CharlM  E.  Cathey, 

Deputy  Director.  Science  and  Techtwlof^y 
Affairs  Stuff,  Office  of  Energy  Reseorch. 

IFK  Due  M-2flB?D  Ftled  10-10-84  8:4S  am| 
WLUNG  CODE  MS0-01-« 


Federal  Energy  Regulatory 
Commission 

[ProJwH  Nos.  S05S-001,  et  ■!.] 

Hydroelectric  Applications;  Maicoiffl 
Brown,  at  al;  Applications  Fiiad  With 
the  Commisaion 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1.  a.  Type  of  Application:  Exemption 
(5MW  or  Less). 

b.  Project  No:  6055-001. 

c.  Date  Filed:  February  29. 1984. 

d.  Applicant:  Malcolm  Brown. 

e.  Name  of  Project:  Lake  Jefferson 
Project. 

f.  Location:  On  the  East  Branch 
Callicoon  Creek,  in  Sullivan  County, 
New  York. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980. 18  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  Malcolm  Brown. 
P.O.  Box  82.  Hortonville.  NY  12745. 

i.  Comment  Date:  December  7, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
22-foot-high,  130-foot-long  concrete 
gravity  dam;  (2)  a  reservoir  having  a 
surface  area  of  40  acres,  a  storage 
capacity  of  425  acre-feet,  and  a  normal 
water  surface  elevation  of  92.2  feet 
m.s.l.:  (3)  an  existing  2.5-foot-diameler. 
120-foot  long  iron  penstock;  (4)  a 
powerhouse  with  two  new  generating 
units  with  a  total  installed  capacity  of  70 
kW;  (5)  a  new  tailrace;  (6)  a  new  250- 
foot-long  7.2-kV  transmission  line;  and 
(7)  apurtenant  facilities.  The  Applicant 
estimates  the  annual  generation  would 
be  302.000  kWh. 

k.  Purpose  of  Project:  All  project 
energy  generated  would  be  sold  to  the 
New  York  Slate  Electric  and  Gas 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9, 
B.  C,  and  D3A. 

m.  Purpose  of  exemption;  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
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license  applicants  that  would  seek  to 
take  or  develop  the  project. 

2.  a.  Type  of  Application:  Exemption 
from  Licensing. 

b.  Project  No;  6096-001. 

c.  Date  Filed:  February  29,  1984. 

d.  Applicant:  Mini-Watt  Electric 
Company. 

e.  Name  of  Project:  New  Home  Dam 
Project. 

f.  Location:  On  the  Millers  River  in 
Franklin  County.  Massachusetts 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980,  16  US  C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  Bruce  ).  Dexter, 
Mini-Watt  Electric  Company,  P.O.  Box 
237. 18  Chase  Court.  Orange, 
Massachusetts  01364. 

i.  Comment  Date:  November  14,  1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
8.5-foot-high.  87-footlong  concrete  and 
masonry  dam;  (2)  a  reservoir  having  a 
surface  area  of  106  acres,  a  storage 
capacity  of  530  acre-feet,  and  a  normal 
water  surface  elevation  of  502.8  feet 
m.s.l.;  and  (3)  the  North  Bank  and  South 
Bank  Developments. 

The  North  Bank  Development  would 
consist  of:  (1)  An  existing  10-foot-wide. 
108-foot-long  intake  flume;  (2)  an 
existing  powerhouse  containing  1  new 
generating  unit  with  a  capacity  of  187 
kW:  (3)  an  existing  16  to  30-foot-wide. 
120-foot-long  tailrace:  (4)  an  existing 
200-foot-long.  24-kV  transmission  line: 
and  (5)  appurtenant  facilities. 

The  South  Bank  Development  would 
consist  of:  (1)  An  existing  40-foot  wide. 
100-foot-long  intake  channel:  (2)  an 
existing  concrete  gated  intake  structure; 
(3)  a  new  powerhouse  with  three 
generating  units  with  a  total  capacity  of 
490  kW;  (4)  a  new  40-foot-wide.  200- 
fool/long  tailrace;  (5)  a  new  250-fool- 
long.  4.16-dV  transmission  line:  and  (6) 
appurtenant  facilities.  The  applicant 
estimates  the  annual  generation  would 
be  2.820.000  kWh. 

Applicant  owns  all  existing  facilities. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Massachusetts  Electric 
Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9. 
B,  C.  D3A. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemplee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

3.  a.  Type  of  Application:  Exumptinn 
(5  MW  or  Less). 

b.  Project  No:  6280-001 

c.  Date  Filed:  luly  9,  1984. 


d.  Applicant:  Edward  W.  Kelly, 
e  IMame  of  Project:  Croton  Falls. 

f.  Location:  East  Branch  of  the  Croton 
River  in  Putnam  County,  New  York. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980,  section  408,  16  U.S.C.  2705 
and  2708  as  amended. 

h.  Contact  Person:  Robert  A.  Olsen, 
ELI  Corporation.  21  Green  Street, 
Concord,  New  Hampshire  03301. 

i  Comment  Date:  November  16,  1984. 

j  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
The  existing  23.5  foot  high  and  100-foot- 
long  Croton  Falls  Dam  with  a  crest 
elevation  of  272.7  feet  U.S.G.S.;  (2)  a 
small  reservoir;  (3)  an  existing  intake 
structure  at  the  east  side  of  the  dam;  (4) 
a  new  powerhouse  with  1  turbine- 
generator  unit  with  an  installed  capacity 
of  100  kW;  (5)  a  new  4  16-kV  and  350- 
foot-long  transmission  line;  and  (6)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  700.000 
kWh.  The  application  was  filed  during 
the  Applicants  preliminary  permit  term 
of  Project  No.  6280.  Applicant  owns  the 
existing  facilities. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  .New  York  State 
Elfctnc  and  Gas. 

1  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9. 
B.  C,  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issues,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

4.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8593-000. 

c.  Date  Filed:  September  10,  1984. 

d.  Applicant  Chimney  Rock  Hydro 
Ltd. 

e  Name  of  Project:  Chimney  Rock. 

f.  Location;  On  Cold  Creek,  near  Elk 
Creek,  in  Glenn  County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Dr  Roy  McDonald. 
1121  L  Street.  Suite  1000.  Sacremento, 
California  95814. 

1.  Comment  Date:  December  6,  1984. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  5-foot-high.  146-foot-long  diversion 
weir  located  across  Cold  Creek  at 
elevation  4.980  feet  msl;  (2)  a  65-inch- 
diamcter.  10.600-foot-long  pipeline;  (3)  a 
40-inch-diameter.  1.05O-fool-long 
penstock.  (4)  a  powerhouse  with  an 
installed  capacity  of  8.0  MW  located  at 
elevation  3.800  feet  msl  and  producing 
an  estimated  average  annual  generation 
of  J1.8  GWh;  and  (5)  3.0  miles  of  12.5-kV 


transmission  lines  to  interconnect  the 
project  with  an  existing  Pacific  Gas  and 
Electric  Company  (PG&E)  line.  Project 
power  would  be  sold  to  PGAE.  The 
project  would  occupy  Medocino 
National  Forest  lands. 

A  preliminary  permit,  if  issued,  does 
not  authorized  construction.  The 
Applicant  seeks  a  36-monfh  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $70,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A7. 
A9.  B.  C  and  D2. 

5.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  P-8558-000. 

c.  Date  Filed:  August  29.  1984. 

d.  Applicant:  Harden  Hydro 
Associates. 

e.  Name  of  Project:  Harden  Dam. 

f.  Location:  Big  Racoon  Creek  in  Parke 
County.  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  David  Coombe, 
Synergies.  Inc.,  410  Severn  Avenue, 
Suite  409,  Annapolis.  Maryland  21403. 

i.  Comment  Date:  December  7. 1984. 

j  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Harden 
Dam  and  Reservoir  owned  by  the  U.S. 
Army  Corps  of  Engineers  and  would 
consist  of:  (1)  A  proposed  penstock  150 
feet  long  and  7  feet  in  diameter;  (2)  a 
proposed  reinforced  concrete 
powerhouse  60  feet  wide  and  85  feet 
long  containing  one  new  generator  unit 
rated  at  1000  kW;  (3)  a  proposed  80  foot 
wide  and  200  foot  long  tailracfi;  (4)  a 
transmission  line;  and  (5)  appurtenant 
facilities.  The  estimated  average  annual 
energy  production  would  be  6.400.000 
kWh  with  a  hydraulic  head  of  62  feet. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Indiana  &  Michigan 
Electric  Company  and/or  to  other 
private  industries  on  the  project  area. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  an  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $30,000. 


6.  a.  Type  of  Application:  5MW 
Exemption. 

b.  Project  No:  7679-001. 

c.  Date  Filed:  July  30. 1984. 

d.  Applicant:  Clearwater  Hydro 
Company. 

e.  Name  of  Project:  Second  Broad 
River  Power  Project. 

f.  Location:  On  the  Second  Broad 
River  in  Rutherford  County.  North 
Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Charles  G. 
Cresham,  Route  1  Box  555,  Hiawatha 
Road,  Morristown,  Tennessee  37814  and 
Mr.  Richard  R.  Cresham,  P.O.  Box  205, 
La  Port,  California  95981. 

i.  Comment  Date:  November  16, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
granite  and  mortor  dam.  The  dam  is 
approximately  349  feet-long  and  26  feet 
high,  which  includes  a  120-foot-long 
primary  spillway  and  a  79-foot-long 
secondary  spillway;  (2)  an  existing 
reservoir  with  a  surface  area  of  2  acres 
and  a  storage  capacity  of  4.5  acre-feet  at 
power  pool  elevation  of  773.5  feet  m.s.l.; 
(3)  3  proposed  50-foot-long  and  54-inch- 
diamcter,  syphon  penstocks;  (4)  a 
proposed  powerhouse  containing  3 
generating  units  rated  at  96  kW  each  for 
a  total  installed  capacity  of  288  kW.  The 
powerhouse  would  be  located  near  the 
center  and  on  top  of  the  dam.  (5)  a 
proposed  tailrace;  (6)  a  proposed  580- 
foot-long,  460  volt  transmission  line;  and 
(7)  appurtenant  facilities.  The  estimated 
average  annual  energy  output  for  the 
project  is  1,816,500-kWh. 

The  existing  dam  is  owned  by  the 
Clearwater  Hydro  Company. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C  and  D,3a. 

7.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8559-000. 

c.  Date  Filed:  August  29, 1984. 

d.  Applicant:  Patoka  Hydro 
Associates. 

e.  Name  of  Project:  Patoka  Dam. 

f.  Location:  On  Patoka  River  in  DuBois 
County.  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  David  M. 
Coombe,  Synergies,  Inc.,  410  Severn 
Avenue,  Suite  409,  Annapolis,  Maryland 
21403. 


i.  Comment  Date:  December  6, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Patoka 
Dam  and  Reservoir  owned  by  the  U.S. 
Army  Corps  of  Engineers  and  would 
consist  of:  (1)  Two  proposed  penstocks 
80  feet  long  and  6  feet  in  diameter:  (2)  a 
proposed  reinforced  concrete 
powerhouse  75  feet  wide  and  75  feet 
long  containing  two  generating  units 
rated  at  425  kW;  (3)  a  proposed  20  foot 
wide  and  75  foot  long  tailrace;  (4)  a 
transmission  line;  and  (5)  appurtenant 
faciUties.  The  estimated  average  annual 
energy  production  would  be  5,100,000 
kWh  with  a  hydraulic  head  of  54  feet. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  the  Indiana  &  Michigan  Electric 
Company  and/or  to  other  private 
industries  in  the  project  area. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5,  A7, 
A9,  B,  C,  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  SSO.OOO. 

8.  a.  Type  of  Application:  Major 
License  (5  MW  or  less). 

b.  Project  No.:  7941-000. 

c.  Date  Filed:  December  30, 1983. 

d.  Applicant:  Enviro  Hydro, 
Incorporated. 

e.  Name  of  Project:  Wallace  Canyon 
Creek  Water  Power  Project. 

f.  Location:  On  Wallace  Canyon 
Creek,  near  Michigan  Bluff,  within 
Eldorado  National  Forest,  in  Placer 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  H.L.  Pete 
Childers,  President,  Enviro  Hydro,  Inc., 
9200  Shanley  Lane,  Auburn,  California 
95603. 

i.  Comment  Date:  December  7. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high,  30-foot-long  diversion  dam  at 
elevation  4,000  feet;  (2)  a  42-inch- 
diameter,  15,500-foot-long  diversion 
pipeline;  (3)  a  42-inch-diameter,  2,300- 
foot-Iong  penstock;  (4)  a  powerhouse 
containing  one  generating  unit  with  a 
rated  capacity  of  5,000  kW  operating 
under  a  head  of  1,200  feet:  and  (5)  a  1.5- 
milc;-lons,  12.5-kV  transmission  line  to 


connect  to  an  existing  Pacific  Gas  and 
Electric  Company  (PG&E)  transmission 
line.  The  Applicant  estimates  the 
average  annual  energv  generation  at 
10.0  GWh  to  be  sold  to  PG&E.  The 
project  cost  has  been  estimated  to  be 
about  $4.89  million.  Due  to  the  remote 
location  and  inaccessibility  of  the 
proposed  project,  the  Applicant  does  not 
propose  any  recreational  facilities  as 
part  of  the  project. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.  C,  and  Dl. 

9.  a.  Type  of  Application:  Exemption 
(SMWorLess). 

b.  Project  No.;  8209-001. 

c.  Date  Filed:  March  28. 1984. 

d.  Applicant;  Boys'  Home,  Inc. 

e.  Name  of  Project:  Dunlap  Creek 
Hydroelectric  Project. 

f.  Location:  On  the  Dunlap  Creek  in 
Allegheny  County,  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-625(r). 

h.  Contact  Person:  Mr.  John  K.  Pollock, 
General  Manager,  Rockfish  Corporation 
Inc.,  Route  1,  Box  413.  Afton.  Virginia 
22920. 

i.  Comment  Date:  November  14,  1984. 

j.  Description  of  Project:  The  Dunlap 
Creek  Dam  is  owned  by  Boys'  Home, 
Incorporated.  The  proposed  project 
would  consist  of:  (1)  An  existing 
concrete  gravity  dam,  which  is 
approximately  150  feet  long  and  10  feet 
high;  (2)  an  existing  reservoir  with  a 
surface  area  of  7  acres  and  a  storage 
capacity  of  25  acre-feet  at  power  pool 
elevation  of  1,290  feet  m.s.l.:  (3)  a 
proposed  intake  structure  will  be 
constructed  at  the  right  abutment  of  the 
dam  to  accommodate  the  proposed  new 
200-foot-long,  5-foot-diameter  penstock; 
(4)  an  existing  reinforced  concrete 
powerhouse,  which  would  be  rebuilt 
because  of  its  deteriorating  condition. 
The  powerhouse  will  contain  2  proposed 
generating  units  rated  at  90  kW  each;  (5) 
an  existing  15-foot-deep  tailrace  located 
approximately  200  feel  downstream  of 
the  dam:  (6)  an  existing  7.2-kV 
transmission  line  located  approximately 
1.000  feet  from  the  powerhouse  would 
be  upgraded  and  extended  to  the 
powerhouse.  The  existing  line  is  owned 
and  operated  by  the  Virginia  Electric 
and  Power  Company:  and  (7) 
appurtenant  facilities.  The  estimated 
average  annual  energy  output  for  the 
project  is  771,00  kWh. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
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proj(H:t  would  utilize  the  existing 
Huntington  Dam  and  Reservoir  tiwmd 
by  the  U.S.  Army  Corps  of  Kiiyueers 
and  would  consist  of  (1)  X  prii[H,s(i! 


prnsto(  k  250  fret  long  ami  9  feet  iii 
diaTiettT:  (2|  a  propo.seii  reinfort:ed 
fcrcrete  powerhouse  50  feel  \M(le  .ind 
-')  fi  e!  long  containing  two  n<vv 
^1   ier:iti»r  units  rwted  at  15.")0  kV\  .  |3)  a 
proposed  t.iilrace  100  f>^t  long  and  KXI 
f«  ''I  wide  |4|  a  transmssiofi  l.p.e.  and  I' 
.■ppiir  trr.ip.t  f.^Clll1u-R.  Tfie  es'iTJiated 
avera'je  ar.nuwl  energy  prmlurtiuii 
would  t-e  9..'.()0.000  kWk  under  a 
hydraulic:  head  of  43  feet 

k    I'u-pose  of  Projet t   Pouct  VMuild  l'. 
s,.!d  to  the  l.^dlar'.a  A  Mir.hi'_;an  Klerlni 
Corr:pa.-!>  and/or  to  other  y^w  .I'e 

kis*n(-s  on  the  pniet  l  are-i 

I    This  notice  also  (  oiis.sis 
t.i!!',v\  my  stan,tard  p  i 

\9  n  c  [)2 

m.  Propo'st  d  S(  o;'<'  of  S'.iti  ts  under 
Permit  .A  pn  !irt:inar\  perm.t.  if  issued, 
does  not  ai-thor/e  ( instruction 
,App!icr-ant  seeks  issu  ir^t  e  of  a 
preliniin.iiy  permit  for  a  period  i-i  18 
months  during  vvhirh  lime  Applii  .m.t 
would  investigate  f«rt'iect  des  L'n 
alternatives,  financial  feas  lniit\ 
environmental  cffp(  ts  of  pruiei  t 
construction  and  operai.on.  ,ind  piojn 
power  poterti.i!   Hi  [  r"(i;'-g  upon  the 
oatconie  of  thi;  stud  i-'-   ;hp  .\p;'''(  ant 


,  1  p  t'  s 


f  the 


would  drride  whctfn  r  lo  pim  1 1  li 


ith 


an  applicntion  for  FKR(;  !ii  i  nsr 
.Applicant  fstir.ates  th.d  the  (  ost  of  t*'r 
studies  under  permit  would  be  S  ioo  i^n) 

12.  a.  T\pe  of  .Apphr.ation   1':  ii::::;;.u:  \ 
Pemiit. 

b  Pro|,T  t  \n  :  B^-'W-OOO 
;    Date  Filed:  [line  21.  Tm4 
d.  .Applicant:  Larr>-  |   Hellhake 
e  Name  of  I'roject.  l.ouie  Creek 
t   Location:  On  Louie  Creek  :n  P.iyette 
\<t!ional  Forest,  near  the  Towi'i  of 
McCall  in  Valley  Coiin'v    Ki.ilio 

ii-  Filed  I'ursuant  to    Fed.  :.i'  I'ouel 
A.  !  I'.S.C  7yi(a)-flJ.'.|rl 

h.  Contait  Person  L..iir\  j    Ihi.h.iki 
fid']  \o   I.'brMv  Road    {i>i,sr    Idaho 
•  s  ,~l>4 

1    C.on.n.enl  Da'f    Uei.tiubel  j.  I()ti4 
I   Ut  ii.ript'on  of  Fr(.|e(  t.  The  pioposed 
project  would  consusl  of  (11  A  2  fout 
high  rhei  k  il.ni  at  eltv  e.ition  h  120  feel. 
(2)  ciW  la.li'ii  fixit  loiyi,  ,Ui  inuh  d,.irr.e!e! 
buried  pf'siuck.  (31  a  poweiliouse 
containi.'tg  a  singio  gener.di.ni;  tin.!  vvitti 
a  cap, 11  dv  of  T.WKI  k\V  <ind  a:i  aveiage 
annurtl  generation  of  15,7t>H  .MU  h:  .ir.d 
(■1)  a  2  rnile-loiig  transmission  line 

A  preliin.inary  permit  does  not 
iiuthon/e  LO.'^.struciion.  Applu.aid  seei-s 
issuance  of  a  preliminary  permit  for  a 
'("  m  of  24  months  during  *\hich  it  would 
I  ii,",du(:l  engineering  and  environmental 
t.  ,'.silj;lity  studies  anti  prep. ire  an  FF'.RC 
i  '  >nse  application  at  a  cost  (jf  SlO.OtX) 
NO  new  ruads  would  be  constructed  or 
ilriiliny  contli.i  led  duri'iy  the  fe.isiliililv 
studv 


k    P  ir5>ose  of  Project.  The  priifi'ct 
power  woiilii  he  sold  to  Idaho  Power 
( loMip,inv 

I  1  ius  notice  also  consists  of  the 
follow  ing  standard  paragraphs   .Afi  .\7 . 
AM  ft  C.  D2. 

II  a   Tvpr  of  , Application    Prenii 
PeTut. 

b 


i:\ 


Prt))ert  No  :  R.'Bl  -(KK) 

(    Date  Filed:  Septen.ber  4,  lf)H4 

d   Applu.int:  Sunshine  Mining 
(  .I'T-p-iin 

e    \,"'!u  of  Proiert    l.d'le  C.i.iss  V.dli  _v 
;).r-i 

f   I,o(..it:oii:  On  South  Fork  Fciilher 
K;V  I  r.  ne.ir  I,.i  Porte,  in  Plu'n.is  C^ounlv 
(  .i':lor  Ilia 

y   r.led  Pur'-u.i.it  to.  Federui  Power 
\.  '.  If.  use.  7yi(a)-H2:.lr), 

h.  Cont.icl  Person:  Mr  Rich.iid  R 
Cresh.tnv'  Sunshine  Mining  Cori'panv 
P  O   Box  205,  l.a  Por'e.  Calfornia  <l.-.9tll. 
'•>]'.]  (-,-5-2535. 

1   Comment  D»de   DecemU-r  10.  \\\M 

I   [lescription  of  Project:  The  proposevl 
pro|t(.i  wo'ild  consist  of:  (1)  Oroville- 
W  ;,  ,,::ilo:te  Irrigation  District's  202  foot - 
high.  y3.(KlO  acre  foot  L:1t!e  C.r.css  \alley 
n.im'.md  Reservoir:  (2)  a  2-5Toot  long 
penstock  installed  in  the  existing  11  fool 
horseshoe  tunnel  tiovvns're.im  of  the 
dam's  valve  ch.imber,  (3)  a  powerhousi' 
cont.iiniiig  a  single  Francis  tiiifmie 
geniT.itr  r  unit  w  ith  an  insi.illed  i  .ipai  .' » 
of  2  5  MVV  and  producing  an  estimated 
a\  i'M>je  annua!  generation  of  8.3  CA\h. 
.i:  li  I  M  2  miles  of  12.2-kV  Iransmission 
li::e  'o  interi  onnect  to  the  Challenge 
Rangrr  St.dion  line.  The  projert  would 
,i!lei  t  PlunirtS  National  Forest  lands 

A  preliminary  permit,  if  issued  lioes 
not  authorize  construction.  The 
.Applicant  seeks  a  3G-nuinth  permit  lo 
slud>  the  feasibility  of  constructing  and 
operating  the  piO)ec:t  and  estmi.des  the 
I  ost  of  the  studies  at  S15,0(K1 

k  Tins  notice  also  consists  ol  the 
lodowing  St.mda'-d  p.iragiaphs:  .A5.  /\  ". 
\<t  H  Cand  D2 

14   a   Tvpe  of  Applic.il;oii   M.i|or 
l.n.i  'ise  (under  5.MW). 

1).  Project  No  :  8404-(HH) 

c.  Date  filed:  |u!y  2.  1!)H4 


,1 


.Applicant   \\  indsor  Uh  ks  T^.i'mI 


ConipMiiv  /Windsor  I.oi  ks  ll\(lio-i  ice  Int. 
Limited  P.irtne-rship. 

e.  N.ime  of  Project   Windsoi  I.ix  ks 
Projei  t 

f  I.oi  <i'ion   On  tfie  U  indsor  Canal  of 
the  (!onnecticut  River  in  Hartford 
County,  Connecticut 

u   Fded  Pursuant  to:  Fi^deral  Powei 
Alt    UiLl.S.C.  7gi(a)-fl25(rl. 

h  (lont.irt  Person:  William  F, 
I  itzp.ilrick,  W  indsor  Locks  Canal 
Company,  Ivvo  Film  Street.  Wmilsor 
Locks,  Conne.'ticut  06096 

I    floriment  l)..'e    Dei  •  nber  ().  Ul»4 
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j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
10-fool-high,  1,642-foot-long  stone-filled 
timber  crib  and  concrete  gravity  dam; 
(2)  a  reservoir  with  a  surface  area  of 
2.470  acres,  negligible  storage,  and 
normal  water  surface  elevation  of  38.86 
feet  NGVD;  (3)  an  existing  intake 
structure;  (4)  an  existing  8-  to  12-foot- 
deep,  90-foot-wide,  and  3.8-mile  long 
power  canal:  (5)  a  proposed  powerhouse 
containing  one  generating  unit  with  an 
installing  capacity  of  2800  kW;  (6)  a 
proposed  30-foot-wide,  60-foot-long 
tdilrace;  (7)  a  proposed  1300-foot-long. 
23-kV  transmission  line;  and  (8) 
appurtenant  facilities.  The  Applicant 
estimates  the  annual  generation  would 
be  22.000  MWh.  The  existing  dam  and 
project  facilities  are  owned  by  the  C.H. 
Dexter  Company. 

k.  Purpose  of  Project:  All  project 
energy  would  be  sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
n.  CandDl. 

15.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8405-001. 

c.  Date  Filed:  August  1, 1984. 

d.  Applicant:  Glen  Hydro.  Inc. 

e.  Name  of  Project:  Lower  Mascoma. 

f.  Location;  On  the  Mascoma  River  in 
Grafton  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(rJ 

h.  Contact  Person;  F.  David  Dean, 
Dufrcsne — Henry,  Inc.,  Precision  Park, 
North  Springfield,  Vermont  05150. 

i.  Comment  Date:  December  7. 1984. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of. 
from  upstream  to  downstream,  the 
Granite  State  Electric  Dam  *1.  the 
Granite  State  Electric  Dam  #2,  and  the 
Granite  State  Electric  Dam  *3 
Developments. 

The  Granite  State  Electric  Dam  ^1 
Duvfiopintnit  would  consist  of:  (1)  An 
existing  18-foot-high  and  130-fbot-long 
concrete  and  timber  dam;  (2)  a  small 
reservoir  with  normal  surface  elevation 
of  488  feet  NGVD;  (3)  an  existing  intake 
structure  at  the  north  side  of  the  dam;  (4) 
a  new  7-foot-diameter  and  300-foot-long 
steel  penstock;  (5)  a  new  powerhouse 
with  2  turbine-generator  units  with  a 
total  installed  capacity  of  470  kW;  (4)  an 
existing  150-foot-long  tailrace;  (5)  a  20- 
foot-long  transmission  line;  and  (6)  other 
appurtenances. 

The  Granite  State  Electric  Dam  »2 
Development  would  consist  of  (1)  a  23- 
foot-high  and  120-foot-long  concrete 
gravity  dam  to  replace  the  existing 
breached  timber  crib  dam;  (2)  a  small 
reservoir  with  normal  surface  elevation 


of  459  feet  NGVD;  (3)  a  new  intake 
structure  at  the  south  side  of  the  dam; 
(4)  a  new  powerhouse  with  2  turbine- 
generator  units  with  a  total  installed 
capacity  of  500  kW;  (5)  an  existing  200- 
foot-long  tailrace:  (6)  a  new  100-foot- 
long  transmission  line;  and  (7)  other 
appurtenances. 

The  Granite  State  Electric  Dam  ^3 
Development  would  consist  of:  (1)  A  25- 
foot-high  and  175-foot-long  timber  crib 
dam  to  replace  the  existing  breached 
one;  (2)  a  small  reservoir  with  a  normal 
surface  elevation  of  415  feet  NGVD:  (3)  a 
new  intake  structure  at  the  west  side  of 
the  dam;  (4)  a  new  8-foot-diameter  and 
3,600-foot-long  concrete  penstock:  (5)  a 
new  powerhouse  with  3  turbine- 
generator  units  with  a  total  installed 
capacity  of  1,700  kW;  (6)  a  new  30-foof- 
long  tailrace;  (7)  a  new  400-foot-long 
transmission  line;  and  (8)  other 
appurtenances. 

The  total  installed  capacity  would  be 
2,670  kW.  The  Applicant  estimates  an 
average  annual  generation  of  10.800,000 
kWh.  The  existing  facilities  are  owned 
by  the  City  of  Lebanon,  New  Hampshire. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Granite  State 
Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  &  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  fur  FERC  licens;;. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $70,000. 

16.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8465-000. 

c.  Date  Filed:  July  25, 1984. 

d.  Applicant;  Warrior  Hydro 
Associates. 

e.  Name  of  Project;  Warrior  Hydro 
Project. 

f.  Location;  On  the  Black  Warrior 
River  in  Hale  and  Greene  Counties, 
Alabama. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  David  M.  Coombe, 
Synergies.  Inc.,  410  Severn  Avenue, 
Suite  409,  Annapolis,  MD  21403. 

i.  Comment  Date:  December  10. 1984. 

j.  Description  of  Project:  The  proposed 


project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Warrior  Lock 
and  Dam  and  an  existing  4.000-foot-long 
and  400-foot-wide  diversion  channel, 
and  would  consist  of;  (1)  A  new 
powerhouse  in  the  existing  diversion 
channel  immediately  below  the  dam;  (2) 
a  proposed  44-kV  transmission  line 
approximately  5  miles  long 
interconnecting  with  the  Alabama 
Power  Company's  transmission  system; 
and  (3)  appurtenant  facilities.  The 
Applicant  estimates  the  total  installed 
plant  capacity  to  be  18  MW  with  an 
annual  power  generation  of 
approximately  44.8  GWh.  All  power 
generated  would  be  sold  to  Alabama 
Power  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5,  A7. 
A9,  B,  C,  &  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  Permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  environmental  effects  of 
project  construction  and  operation,  and, 
project  power  potential.  Depending  upon 
the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  that  the 
cost  of  the  studies  under  permit  would 
be  $50,000. 

17.  a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No.;  8488-000. 

c.  Date  Filed:  August  2, 1984. 

d.  Applicant:  Cosumnes  River  Water 
and  Power  Authority. 

e.  Name  of  Project:  Cosumnes  River 
Water  and  Power  Project. 

f.  Location;  On  North,  South  and 
Middle  Forks  and  main  stem  of 
Cosumnes  River  and  Antelope  and  Mill 
Creeks  in  Amador  and  El  Dorado 
Counties,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  George  L. 
Barber,  Chairman  of  the  Board  of 
Directors,  Cosumnes  River  Water  and 
Power  Authority,  222  E.  Weber  Ave., 
Stockton,  CA  95202. 

i.  Comment  Date:  December  7, 1984. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of  eight  dams  and 
reservoirs,  about  13  miles  of  84-inch- 
diameter  tunnels  and  16  miles  of  14  to 
78-inch-diameter  penstocks,  eight 
powerplants  and  appurtenant  facilities. 
The  major  features  of  the  project  are 
listed  below. 
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k   ^^l^pose  of  PriiU'ct    I  ho  c.";!!!.!!!'!! 
.umual  generation  of  14"'.6  million  KWh 
nf  onergy  vrouid  be  »old  to  Kk;^!  uIiMhs 

I.  This  notice  also  consists  of  tin- 
follow Inu  BtJttldard  pa rHHr;i(>hs   Afj   .\' 
\«.  a  C  and  D2 

lit.  «.  Type  of  AppliiHtiim   ('!(!im:n.ir> 

J'efTTMt. 

t).  Pruiect  No.;  849^ -^KXl. 

(;  Date  Filed:  August  3.  liiHJ 

d.  Appi»cant:  Prodek.  liu. 

e  N«me  of  Pr<»)fc.t  VJi^i.cc  ('mcK 

f.  l.ocdtion:  On  the  M.  ( 
'\toka  County,  OklahuriH 

)i  Filed  Pursuant  to.  Fciitr.  ! 
A.:t.  IBl.'.SC.  7yi(ahH-5|i| 

h.  Contact  Person   Mr   Ki.iki 
111.  Vice  President.  IVodi-W.  Im 
12W«,  Kl  Paso.  TexHs  rwi 
j.imcs  llamersUy.  F.sni:ir 
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Crc  k  in 
H   Wells. 

PO  n.v 

.  and  Mi. 
1H25  I  Street. 
\W  .  Suitp  300.  Washington.  I)  C  2()nOf. 

1   Clomment  Date-  Deo-nilier  10   I'lM 

|.  l)es(Tipti(>n  of  Prt  |frf  The 
Applicant  vrouW  utilt7f  a  darr,  ,,i,ii  l.i.uK 
•mder  the  junsdirtion  v^  the  Hiirr.m  of 
Reclarr.Htwn  (BR)  The  dam  is  ( n.-re-'ls 
ifuier  ronstruction  rind  is  s<  hrdulfd  for 
>  iimpW-fum  in  1*186.  The  proposed 
proiect  Aould  consist  of-  ( 1 1  A  proposed 
14-incii  diamett;r.  2(XVfoot  loot:  iiranch 
p^pc  whic^  would  lie  used  to  (.inivey 
vsrfler  to  the  pwi^'erhouse  The  or, inch 
pipe  would  be  conr«;ctcd  to  the  HR  s 
existing  steel  by-pasi  pipe,  whii  h  is 
desijtned  to  transport  water  to  the 
niuntctpal  and  industrial  intake 
structure:  (2)  a  propti.sed  powerhouse 
containinK  ^neratinci  units  with  u  lolai 
ratttd  capacrty  of  175  kW;  (j)  a  proposed 
tailrace.  which  would  consist  of  d  2A- 
inch  (Hitaeler.  reinforted  concrete  pipe 
that  (kachtrgea  into  a  stilling  hasin.  (41 
.\  proposed  180-foot  lon<;.  25-kV 
transmission  Ime;  and  (51  appurleiuint 


facilities.  The  ist;:T.a;id  .i.  i  r.i,L;e  .oi'iii.iJ 
ener^>  luitpiit  for  ilie  proir.  t    ^^  .',mi  (MM) 
N  V\  h 

k    I'roposiil  S  'ipf  e)f  S'utl  ■■■-  lijuler 
!'i  rr:::t    .\  p;eluriind.''y  permit,  i!  issuiil 
<lo(  s  tiol  (iV.t)ionze  cor.striK.tini, 
Applic.in!  seeks  issuance  of  .1 
prelim  ri.iry  permit  for  a  penoil  oi  irt 
nuflths  duiiiiy  v\hn.h  t;:!;e  Apfiiii  .iiit 
would  investiyate  pr(i|ei  t  design 
a!ttJ"n.i',ives.  finani.ial  fe<isil;il.l\ 
env  ironmentdl  effects  of  projei  I 
construction  and  opeiatio:!.  a.ui  ;  ion  1  ' 
power  po'tntial.  Uepeiuim;^  upon  the 
o  I'coTje  of  the  stud.es.  the  Appiu  .mt 
v\     iild  decide  whether  to  pioi  eeil  vvi'h 
iin  application  for  Kl-!K(^  luense 
Applicant  estiiiiotes  th,tt  the  cost  of  :hi 
studies  ur.der  pernct  would  be  S^.'iliod 

I   This  noii.e  also  (onsists  of  the 
•1  ^i!V\  111^-;  st.oldard  p.i ' ;.'-"  .ip'  s    .\'i.  .\ti 
\'i   Li   Carul  1)2 

i4  ,1    1  vpe  o!  .\p[  ill  ation   rrelimiiiax> 
I'ermit. 

b   Prrun  '  ■.•)    Wfr-t.*KJ 

C.  D.ile  Filed    .AuK'.ist  fi    I'UU 

d.  Appiit.aiit   Mesa  II.  l;ic 

e.  N.inie  of  F'roiec  t   Mesa  II 

t!s    '-oele.  tri, 

f.  l.o'  ,it'o:i   Paitiaii\  in  the  I'.ivi  Ite 
National  Firf-est  and  pa'tiail\  011  l.inds 
rn.in.iued  I'V  the  Fhireail  of  Land 

S!  i;ia;jemei;t.  on  the  Middle  Fork 
V\i'iser  Hue'",  ne  ■!   Mes.i,  ;:;  Adams 
("I'vinty   Idaho 

i.;  Filed  FHirsuanl  to,  Fedei.ii  Powei 
\i  I.  U)  f  SC:  ~91(al-H2.i|r| 

h  Contact  Person  Mr  Ver;ie  ( .   I,o;!'^ 
I'res.dei.t  of  Mesa  U.  Inc  ,  1411 
Sandlewood  Drue,  Meridian    lil.iho 
«;(.42 

I   Co"  rnent  Date   Decemliei  11).  lyW 

|.  DescTiptiun  of  Project:  The  proposed 
profect  would  consist  of  |1|  A  10  foot 
hi^h  concrete  duels. oii  d.i.'v,  v\   ;':i  a 


Whler  surface  elevation  of  3.745  bft;  (l!) 
a  penstock  forebay  structure  with  trash 
racks  and  a  fisih  scrt'pn:  (3)  a  fi.sh  ladder: 
I  \]  a  4.3  mile-lonjj.  BO-inr  h-djameler 
billed  steel  penstock:  (fi)  a  powerbiMise 
1  lint, lining  two  jijenerators  with  a 
c(wiibined  rated  r.apac.ty  of  SO  MW  and 
.in  annual  energy  produ[;ti(in  of  2.1. rj 
(AVh  at  elevation  3.200  feet;  (fi)  a 
;,.ilra(:p;  (7)  a  4,4-mde-lons,  :i5-kV 
transnassion  line:  and  (fl)  a  substation  al 
.ii:  iiiten  (innection  with  a  fi^-kV  Id.ihii 
I'nuer  Company  transmission  line, 

A  p-eliminary  permit,  if  issue<l,  does 
cot  authorize  construction,  Applic:ant 
S(  I  ks  a  W-month  preliminary  jwrniit  to 
I  oiidiicl  cr\ginpering,  ec  onomir  and 
I  -sironmental  studies  to  ascertain 
proiect  feasibility  and  to  support  an 
appli(  ation  for  a  license  to  construct 
,tud  operate  the  proie(  t.  The  estimated 
I  i-.st  of  permit  activities  is  S.'iti  200 

k.  I'urpose  of  IVoject:  Piuvi  r  mas  be 
matkt  ted  to  Idaho  Pnuer  Company, 

1.  This  notice  also  c:onsists  of  the 
fol'.owiny  standaiii  par.'^iaphs:  .\l>.  .A' 
A'l  11  C  and  D2 

_l).  a    Ivpe  of  Application:  Prelinnn.ri, 
Permit. 

b.  Project  No.:  8:.01-0.')n 

c.  Dale  Filed  Aupist  9.  WM 

i\    \pplii:,'nt:  Tr.nity  Canyon  I  ivilic 
l.'d 

e.  \,inie  of  Project,  Tnrr'v  Caii>iin 
I  <\(!roelectric  Project, 

f  l.ocatKm:  On  Canjim  Creek,  iieai 
Ji,:-..  'ion  City,  within  the  Shasta  1ripi;> 
National  Forest,  in  Tr;nn>  Coiintv 
flaiifurnia. 

y   F'.led  Pursuant  to:  Federal  I'ovmt 
\   !,  It.  L'  SC.  791(a)-H2r.(!i 

h   Contact  Person:  M:"  Roy  McDoiia'ul 
1121  I,  Stieet.  Suite  IfKKl   Sacramento 
California  9:)814 

I   Comment  Date   Decemhe;   111    UUU 

I   Di  Si  nption  of  Prc'jei  t  The  p-cpused 
p:i  |e(.t  would  cimsist  of:  (1)  A  '1  hua 
h:gh.  ^^<t  foot  long  diversion  d..";  o'l 
Canvon  Creek  at  elevatum  3,0()n  feel,  (2) 
a  '12  in.  h-diameter.  2'irXK)'foot  1om'_; 
d  \e-SMin  pipeline:  (2)  a  40  inch 
dian-eter,  2.(K)0-f'iot-lon,t;  steel  penstock; 
!4)  a  piiwcrhoiisp  with  a  total  installed 
(  apacit\  of  4  '100  kW  operating  under  a 
head  of  fiinfeet:  and  (fi)  a  2(K)  foot  lonjj, 
12  "i  k\'  tr:insTnission  line  from  the 
poivi-hiuisp  to  an  eMsting  Pacific  C.as 
and  Flertric  Company  (PCi^Fj 
Iransnission  line.  The  ,Applicant 
estimates  the  average  annual  eneu;\ 
j;enevu!ion  at  1~,1  million  KWh  to  be 
sold  to  FKiKF 

A  preliminary  permit,  if  issued,  doc 
not  authorize  construction  The 
.Applic.int  seeks  issuance  of  a  ;if>  nionih 
p;-eliniinary  permit  to  (  ondui  t  technicil 
env  ironmertal  and  economu,  studies 
i;il  cdso  prepare  an  FFRC^  license 
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dppliciition  at  an  estimated  cost  of 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A!i.  B.  C  and  D2. 

::i.  a.  Type  of  Application:  Preliminary 
Ccrmit. 

1).  Project  No.:  8502-000. 

r.  Dated  Filed:  August  a  19B4. 

d.  Applicant:  Trinity  Bar  Hydro  Ltd. 

a.  Name  of  Project:  Trinity  Ikir 
t  lydroelectric  Project. 

f.  Location:  On  Big  Bar  Creek,  near  Bij; 
Uiir,  within  the  Shasta -Trinity  National 
Ff)rfst.  in  Trinity  County.  California. 

R.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-«25{r). 

h.  Contact  Person:  Mr.  Roy  McDonald, 
1  liil  L  Street.  Suite  1000,  Sncrtimento, 
Cilifornia  95814. 

i.  Comment  Date:  December  10,  IfHM. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
hi^h.  59-foot-long  diversion  dam  on  Big 
U.ir  Creek  at  elevation  1,780  feet;  (2)  « 
42  inch-diameter,  9,500-foot-lonK 
diversion  pipeline:  (3)  a  33-inch- 
rii.imeter,  900-foot-iong  steel  penstock; 
1 4)  a  powerhouse  with  a  total  installed 
r.itpanity  of  1.400  kW  operating  under  a 
i  •-  ..d  of  340  feet;  and  (5)  a  2,600-f()ot- 
io!!g.  12.5  kV  transmission  line  from  the 
("ivvprhouse  to  an  existing  Pacific  Cas 
ltd  Electric  Company  (PG&F) 
^'.lnsmission  line.  The  Applicant 
ts'imates  the  average  annual  en<;rgy 
U'-ncration  at  5.7  million  kWh  to  be  sold 
U.  I'CiE. 

A  preliminary  permit,  if  issiuKl.  does 
not  authorize  constructiim.  The 
Applicant  seeks  issuance  of  a  SO-numth 
p:eliminar>-  permit  to  conduct  technical, 
r.ivironmental  and  economic  stttdies, 
.ind  also  prepare  an  FERC  license 
iijiplication  at  an  estimated  cost  ttf 
S~(i.0O0. 

k  This  notice  also  consists  of  the 
i.'ilowing  standard  paragraphs;  Afi.  A7, 
Ay.  n.  C  and  D2. 

Competing  Applications 

Al.  Exemption  for  Small 
1 1>  ciroelectric  Power  Project  under  SMV\ 
f;.i;iacity — Any  qualified  license  or 
(ii.'iduit  exemption  applicant  dirsiring  to 
i;le  a  competing  application  muht  submit 
lu  !li{'  Commission,  on  or  before  the 
specified  comment  date  for  the 
p.ir'.iciilar  application,  either  a 
(d!!ipeting  license  or  conduit  exemption 
.ipplicatjon  that  proposes  to  develop  at 
liist  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
.ipplit  iition.  Any  qualified  small 
l<\  droelectric  exemption  applicant 
ilesiiing  to  file  a  competing  application 
tnu.st  submit  to  the  Commission,  on  or 
I'l  fore  the  specified  comment  date  for 
''<f  piifticular  application,  either  a 


competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  aa  application. 
Submission  of  a  timely  notice  of  inttmt 
allows  an  interested  person  to  file  the 
competing  license,  conduit  eKcmption. 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary'  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MVV 
Capacity — ^Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  al 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timc-ly 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  prelin!i;i;iry 
permit  and  small  hydroeli-ctric 
exemption  will  not  be  accepted  in 
r(!spcnse  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroeli^ctric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  lo 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  ext.mpiion 
application,  or  a  notice  of  intent  to  fiic 
such  an  application.  Submission  of  a 
timely  notir-e  of  intent  allows  an 
interestrd  jierstin  to  file  the  compeliny 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  pre]iniinar\ 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
fiillowiiig  exception;  if  an  application 
d(!scribed  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 


due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
pulilic  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  apphcation.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit;  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  1.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.:i3  (a)  and  (d). 

AG.  Preliminary  Pejmit;  No  Existing 
D.im — Anyone  desiring  to  file  a 
competing  application  for  prelimina.'^' 
permit  for  a  proposed  project  where  no 
d;l,^l  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Con; mission  on  or  before  the  specified 
c;omment  date  for  the  particular 
application,  the  competing  application 
itstlf.  or  a  notice  of  intent  to  file  such  an 
apphcation.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
partic:ular  application. 

.A  competing  preliminary  perniit 
application  must  conform  viith  18  CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  an.\ 
cji.alified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
nuist  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemptitm. 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timeloy  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
d.iys  after  the  specified  comment  date 
for  the  particular  application. 
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In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete:  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (J). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  tn  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  additi  in.  any  qualified  lict'nse  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete:  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 


application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s)  named  in  this  public 
notice 

B.  Cunuurnls.  Prclesls.  or  Motions  to 
IntiTvene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
rt'ijuirements  of  the  Rules  of  Prac  tice 
and  Procedure,  18  CFR  385.210,  385  211 
3r."i  214  In  determining  the  appropriate 
action  to  take,  the  Ct)mmission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
he  received  on  or  before  the  specified 
comment  diite  for  the  partu.ular 
application. 

C.  FiLriii  ur.J  StTviif  of  Rrspcinsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title   'COM.ME.VrS', 
•NOTICK  OF  I.NTE.NT  TO  FIIJ-: 
CO.VIl'KTl.NG  APPLICATION". 

COMPF Tl.NG  APPLICATIO.N". 
•  PROTEST"  or  "MOTIO.N  TO 
I\T>".RVE.\E ',  as  applu;able.  and  the 
Project  Number  of  the  particular 
.ipplication  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  .North  Capitol  Street. 
NE..  Washington,  U.C,  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Project  Man.igement 
Branch,  Division  of  Ilydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208  RB  at  the  aho\.e 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  ujion  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Ul.  Ai^ency  Conitrinnts — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act.  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  N'.itional 
Historic  Preservation  Act,  the  Historu  al 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act.  Pub, 
L.  88-29.  and  other  applicable  statutes. 
No  other  formal  requests  for  comments 
will  be  male. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 


not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments. 
It  will  be  presumed  to.have  no 
comments.  One  copy  of  an  agency  s 
comments  must  also  be  sent  to  the 
Applicants  representatives. 

D2.  A}^t'nry  Comments — Federal. 
State,  and  local  agencies  are  invited  tn 
file  comments  on  the  described 
applicatirjn.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Aiirniy  Comments — The  L'  S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
( omments  concerning  the  project  and  its 
resources  are  requested:  however. 
specific  terms  and  conditions  to  be 
included  as  a  condition  or  exemption 
must  be  clearly  identified  in  the  agency 
li'tter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
vMth  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
gr.inlmg  of  an  exemption,  if  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice. 
It  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

U3b.  A\;".'icy  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  .National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act.  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
( iincerning  the  project  and  its  resources 
are  requested:  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
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identified  in  the  agency  letter.  If  an 
Hj^ency  does  not  file  terms  and 
cunditions  within  this  time  period,  that 
a^'ency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
docs  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice. 
il  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives 

U.ited:  October  5, 1984. 
Kenneth  F.  Plumb. 

S'r:  -I'tury. 

|H<  D'K.  »*-2fi9ai  Filed  10-llMtfc  lr«6  HOij 

SILLING  CODE  6717-01-M 


I  Docket  No.  CP84-707-000I 

Arkansas  Louisiana  Gas  Company,  a 
Division  of  Arkia,  Inc.;  Request  Under 
Blanket  Authorization 

(Il  !<;l>tT5.  19ti4. 

Take  notice  that  on  September  13, 
1984,  Arkansas  Louisiana  Gas  Company, 
a  division  of  Arkia,  Inc.  (Arkla),  P.O. 
Box  21734.  Shreveport.  Louisiana  71151. 
filed  in  Docket  No.  CP84-707-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  National  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
ibiiudon  certain  facilities,  with  no 
abandonment  of  service,  under  the 
dbandunment  authorization  issued  in 
Uij<  kot  No.  CP82-384-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  approximately  4,960 
fr-et  of  2-inch  transmission  line  (Arkla's 
Line  636-2)  are  proposed  to  be 
abandoned  in  the  area  of  Stonewall 
Oklahoma,  where  Arkla  owns  and 
operates  a  local  distribution  system. 
Arkla  states  that  the  relocation  of  Line 
B;)6-2  is  required  as  a  result  of 
construction  involving  Oklahoma  State 
tlighway  3.  It  is  further  stated  that  only 
three  customers  are  served  from  Line 
636-2.  Because  of  the  age  and 
deterioration  of  the  line,  and  the 
proximity  of  Arkla's  Stonewall  area- 
distribution  system.  Arkla  asserts  that  it 
would  be  more  economical  and  feasible 
to  abandon  Line  636-2  and  extend  the 
Stonewall  area-distribution  line  the 
distance  necessary  to  connect  the 
affected  customers.  It  is  indicated  by 
Arkla  that  the  old  transmission  pipeline 


would  not  be  abandoned  until  the  new 
distribution  line  is  in  place  and. 
therefore,  no  discontinuance  of  gas 
service  would  occur. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
St'crfftary 

[m  IKk.  B*-a.WIU  Filwi  Ul-KMM  »*>  «ni| 
BILLING  COOC  •717-«1-ll 


(Docket  No.  TA85- 1-48-000  and  TA85-1- 
48-0011 

ANR  Pipeline  Co.;  PGA  Rate  Change 
Filing 

October  4.  19B4. 

Take  notice  that  on  October  1,  1984, 
ANR  Pipeline  Company  (ANR)  pursuant 
to  Section  15  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  tendered  for 
filing  with  the  Federal  Energy' 
Regulatory  Commission  (Commission) 
Twenty-Third  Revised  Sheet  No.  7  and 
Eleventh  Revised  Sheet  No.  7a  to 
Original  Volume  No.  1  of  its  Tariff  to  be 
effective  November  1. 1984. 

Twenty-Third  Revised  Sheet  No.  7 
reflects  an  increase  in  ANR's  one  part 
rates  applicable  to  Rate  Schedule  SGS-1 
and  LVS-1  of  20.49C  and  20.48e. 
respectively,  per  dekatherm  (dth),  a 
20.46(  per  dth  increase  in  the  gas  cost 
component  of  the  commodity  rate  of  it.s 
CD-I  and  MC-1  Rate  Schedule  and,  a 
.3C  increase  in  the  monthly  demand  rate 
applicable  to  the  CD-I  and  MC-1  Rate 
Schedules. 

ANR  states  that  the  reason  for  the 
increase  in  its  rates  results  from 
producer  price  increases  associated 
with  the  Natural  Gas  Policy  Act  of  1978. 
the  replacement  of  older  lower  cost 
sources  of  supply  with  new,  higher  cost 
sources,  a  decrease  in  the  negative 
surcharge  reflected  in  the  May  1, 1984 
PGA,  and  the  inclusion  of  synthetic  gas 
produced  by  coal  gasification.  These 


increases  were  partially  offset  by  credits 
resulting  from  operation  of  the 
provisions  in  the  Stipulation  and 
Agreement  in  A\'R  Pipeline  Company. 
Docket  Nos.  RP82-80.  et  al..  minor 
re  funds  resulting  from  the  Commission's 
Order  No.  399  in  Docket  No.  RM84-6 
(Refunds  Resulting  From  Btu 
Measurement  Adjustments)  and  a  credit 
associated  with  the  prior  removal  of 
Northern  Border/Gas  Arctic 
e\f)enditures  from  rate  base. 

A.NR  states  that  copies  of  th6  filing 
v%  ere  ser\'ed  upon  all  of  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  2C»426,  in  accordance  with  Rules  211 
and  214  of  the  CommisFion's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
'.i85.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  12, 
1984.  Protests  will  be  considered  by  the 
Coiiimission  in  determining  the 
approp:iale  action  to  be  taker:,  but  will 
not  serve  to  .make  prntestants  parties  \v 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
fisr  public  inspection. 
Kenneth  F.  Plumb, 
SvcTftary. 

[IK  11.-^  K«~2B>r'. fii-d  lll-!»-W  H4."^ar:i| 
BILLING  CODE  «717-0V4i 


I  Docket  No.  RP84-144-000] 

Bayou  Interstate  Pipeline  Corp., 
Compliance  Filirtg 

Oc.lulier4.  19W. 

Take  notice  that  on  September  28, 
1984,  Bayou  Interstate  Pipeline  Corp. 
(Bayou)  tendered  for  filing  the  following 
tariff  sheets  to  be  a  part  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Seccjnd  Substitute  Original  Shtfel  No.  4 
Third  Substitute  Original  Stieel  No  H.\ 
First  Revised  Sheet  No.  8 
First  Revised  Sheet  No.  9 

Bayou  indicates  that  these  sheets 
were  revised  to  conform  to  18  CFR 
154.111  which  requires  that  pipeline  rale 
schedules  and  tariffs  governing  the  sale 
of  natural  gas  in  effect  on  July  31, 1984 
be  restated  to  state  purchased  gas  costs 
separately. 

Bayou  states  that  copies  of  this  filing 
have  been  ser\ed  upon  Bayou's 
jurisdictional  customer,  the  Public 
Service  Commission  of  the  Slate  of 
Louisiana  and  the  Department  of 
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"Jatural  Resources  Office  of 
Conservation  of  the  Stale  of  LouisiariH. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
energy  Regulatory  Commission.  825 
North  Capitol  Street,  N'E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission  p  Rules  of 
Practice  and  Procedure  (18  CFR  3H5.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  12. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  hut  vvi!! 
not  serve  to  make  protestanis  parties  to 
the  proceeding.  Any  person  wishinj^  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  f.  Plumb, 
St'crf'tary 

|FR  Doc  M-^BSlli  h  led  111-  liv *«  t  45  jm) 
BHXMC  CODE  •717-01-M 


(Docket  No.  ER84-69&-000I 
Detroit  Edison  Co.;  Filing 

October  5,  1484 

The  filing  Company  sntiniits  the 
following: 

Take  notice  that  September  21,  WHA. 
Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  a  Power 
Supply  Agreement  between  Detroit 
Edison  and  the  Municipal  CooptTative 
Power  Pool.  This  Agreement  supersedes 
and  replaces  in  their  entirety  (a)  the 
Electricity  Supply  Agreement  between 
the  Michigan  Municipal  Electric 
Cooperative  Power  Pool  and  the  Detroit 
Edison  Company  dated  September  1 
1984.  as  amended,  (b)  the  Electric 
Supply  Agreement  between  the 
Michigan  Municipal  Electric 
Cooperative  Power  Pool  and  the  Detroit 
Edison  Company  dated  September  21. 
1977,  as  amended,  and  (r)  the  Power 
Supply  Agreement  between  the 
Municipal  Cooperative  Power  Pool  and 
the  Detroi'  Edison  Company  da'ed 
November  1,  1983. 

Detroit  Edison  requests  an  effective 
date  of  November  1.  1984.  and  therefore 
requests  waiver  of  the  Commission  s 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  383.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  17, 


1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
wiih  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb, 
Sfi  rf'tur\ 

IKK  ll.H    (M.  Jfloil  K(ii-d  10-ll>«4  »^i  .im| 
BILLING  COOC  (717-01-M 


(Docket  No.  TC84-24-0001 

El  Paso  Natural  Gas  Co.;  Request  for 
Waiver  From  Filing  Requirements 

Oclcilier  T    1^H4 

Take  notire  th.it  on  S^'ptembei  21. 
1'tH4.  El  Paso  .Natural  Gas  Company  (HI 
Paso).  PO   Ho\  1492.  El  Paso.  Te\,is 
79978,  filed  in  Docket  No  TC84-24-()Ofl  a 
request  for  w.iiver  of  the  retjnirement 
that  Fl  P.iso  comply  with  the  reporting 
deadline  reflected  in  Sei  tion  11  5(.i| 
Annual  Supply  Allocation  Furrt  ast 
Rrpart.  of  the  Servi(  e  Rules  cont.iined  in 
its  FFRC  C;as  Tariff.  First  Revised 
Volume  .\o.  1  (T.iriff).  rill  as  more  fully 
set  forth  in  the  recjuest  which  is  on  file 
with  the  Commission  .md  open  to  public 
inspection 

Fl  Paso  St. lies  that  pcrsu.tnt  to  Section 
1 1  .')(.!)  (jf  Its  tariff  is  re(]uire(l  eai  h  ye.ir, 
on  or  befiire  October  1,  to  submit  l(j 
etich  of  Its  customers  and  the 
Commission  the  Annual  Supply 
.■Mlocation  Forecast  Report  (Forecast 
Report)  which  forecasts  El  Paso's  annual 
supply  of  natural  gas  available  for  sale 
fiir  etich  yc-ar  of  the  succeeding  ten-year 
period.  El  Paso  states  that  it  would  soon 
have  updated  supply  data  which  would 
enable  it  to  use  the  most  current  data  for 
the  Forecast  Report,  but  that  these  data 
would  not  be  available  prior  to  the 
upcoming  October  1.  1984.  deadline   Fl 
Paso  stall's  that  it  expei  Is  to  obtain  the 
upd.ited  supply  d.ila.  however,  in  time 
til  provide  the  Foreciist  Rep(>rl  Ici  its 
(iistomers  and  lh(.'  (.Icminiissioii  no  Liter 
th.in  October  25.  1984. 

Addition.illy  Fl  Paso  stales  Se(  tion  11 
of  lis  Tariff,  ok  ludmg  Section  11  5(a). 
was  estalilished  pursuant  to  the  term  of 
the  Stipijiutwn  and  A^^rrvmi'nt  SfH/ini; 
Praceedi.-i^s  and  Estulilishuii; 
Prrmunrnt  Allocution  flan  (Settlement) 
approved  by  the  Commission  on  .Mart.h 
2ft.  1981.  in  Docket  Nos.  RP72-6,  et  al.  El 
Paso  also  states  that  m  accordance  with 
Section  6  1(e)  of  the  Settlement  it  has 
obtained  the  unanimous  consent  of  the 
p.irties  to  the  Settlement  and  the 
Cximmission  Staff  to  permit  it  to  request 
an  extension  of  the  filing  deadline  of  the 


Forecast  Report  for  this  year  to  October 
25.  1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protcc;t  with  reference  to  s.iid 
request  should  on  or  before 

October  19.  1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426.  a  motion  to 
intervime  or  a  protest  in  accord. ince 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  parly  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Sfi  rrtnry 

:m  l)..c    iH-JH'«i;Fili-ri  1l^  MJM  a45,im| 
BILLING  COOC  t717-01-M 


I  Docket  No.  TA85-1-45-000  and  TA85-1- 
45-001] 

Inter-City  Minnesota  Pipelines  Ltd., 
Inc.;  Purchased  Gas  Adjustment  Filing 

()i  l.ilier  4    l!)tl4 

r.ike  notice  that  on  October  1.  1984. 
InlerCity  Minnesota  Pipelines  Ltd.,  Inc. 
(.Minnesota  Pipelines)  tendered  for  tiling 
Twenty-First  Revised  Sheet  No.  4  to 
Original  Volume  .\o.  1  of  Minnesota 
i'lpelincs'  FERC  Gas  Tariff.  Minnesota 
Pipelines  has  requested  that  the  sheet  be 
suspended  only  for  such  time  as  is 
necessary  to  allow  an  effective  dale  of 
.November  1.  1984  for  the  rates  set  out 
therein. 

Minnesota  Pipelines  repiesents  th.it  it 
purchases  its  entire  gas  supply  from 
.■nother  pipeline.  ICG  Transmission 
Holdings  Ltd..  a  Can.ulian  company,  at 
ih.e  l.l  S   Canaciian  border  and  the  prices 
it  pays  are  determined  by  the  Nation, il 
F.iiergy  Board  of  Canada  and  approved 
for  payment  by  the  Economic  Regul.ilory 
Administration  of  the  U.S.  Department 
of  Energy.  The  current  filing  reflects  two 
I  hanges  111  the  Company's  rates 
effective  .November  1,  1984.  The  first 
I  hinge  IS  a  new  Surcharge  Adjustment 
Id  reflect  the  unrecovered  gas  costs  from 
the  period  August  1,  1983  througKIuly 
31.  1984.  The  second  change  takes  place 
in  the  Cumulative  Adjustment  to  again 
reflect  the  Incentive  Border  Pricing  on 
imported  gas  based  upon  the  volumes 
forec.ist  from  November  1,  1984  through 
October  31.  1985.  Because  of  the  nature 
of  Minnesota  Pipelines'  purchases,  the 
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format  prescribed  by  the  Commission's 
Orders  349,  349-A  and  349-B  and  the 
accompanying  FERC  Form  No.  542-PGA 
is  of  little  relevance.  Accordingly, 
Minnesota  Pipelines  submits  with  this 
filing  exhibits  1  through  5.2  which 
provide  data  on  pipeline  supplies,  prices 
and  volumes,  and  detail  the  calculation 
of  the  PGA  surcharge  for  each  zone. 
Minnesota  Pipelines  requests  waiver  of 
all  applicable  Commission  regulations 
requiring  use  of  the  Form  542-PGA 
format  and  filing  of  a  magnetic  tape 
bearing  the  Form  542-PGA  format  data 
in  machine-readable  form. 

Minnesota  Pipelines  requests  that  the 
tariff  sheet  become  effective  on 
November  1, 1984,  waiving  the  30-day 
notice  period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
PGA  filing  should  on  or  before  October 
12. 1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  Part  385).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  Si-2asi7  Filed  10-10-64:  &4S  am] 
WLUNQ  COOC  6717-01-M 


I  Docket  No.  ER84-«99-000] 

Iowa  Power  and  Light  Co.;  HIing 

October  5, 1984. 

The  filing  Company  submits  the 
following:     » 

Take  notice  that  on  September  24. 
1984,  Iowa  Power  and  Light  Company 
(Iowa  Power)  tendered  for  fiUng  Service 
Schedule  A  dated  May  9, 1984 
("Schedule  A"),  and  Service  Schedule  B 
("Schedule  B")  dated  May  9. 1984, 
between  Iowa  Power  and  Montezuma 
Municipal  Light  ft  Power 
("Montezuma"). 

Schedule  A  provides  for  facilities  and 
points  of  delivery  between  Iowa  Power 
and  Montezuma.  Schedule  B  provides 
for  the  sale  of  base-load  power  and 
energy  from  Iowa  Power  to  Montezuma 
between  October  13, 1983  and  April  30. 
1986. 

Iowa  requests  that  the  Commission 
waive  its  prior  notice  requirements  and 
accept  Schedule  A  with  an  effective 


date  of  May  9, 1984  and  Schedule  B  with 
an  effective  date  of  October  13, 1983. 

Copies  of  this  filing  were  served  upon 
each  affected  party  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filling  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  17, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-26903  Filed  10-10-84:  8:45  am| 
MLLmQ  CODE  C717-01-M 


[Docket  No.  CP84-714-000] 

Lone  Star  Gas  Company,  a  Division  of 
ENSEARCH  Corp.;  Request  Under 
Blanket  Authorization 

October  5, 1984. 

Take  notice  that  on  September  17, 
1984,  Lone  Star  Gas  Company,  a 
Division  of  ENSEARCH  Corporation 
(Applicant),  301  South  Harwood  Street, 
Dallas,  Texas  75201,  filed  in  Docket  No. 
CP84-71 4-000  a  request  pursuant  to 
$157,205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
sales  tap  to  sell  up  to  200  Mcf  of  natural 
gas  annually  to  one  residential  customer 
in  Murray  County,  Oklahoma,  under  the 
certificate  issued  in  Docket  No.  CP83- 
59-000,  as  amended  in  Docket  No.  CP83- 
59-002,  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Applicant  would  make 
the  proposed  sale  to  Mel  Allen  on  Line 
GD-1  at  Station  365  +  10  of  Applicant's 
system.  It  is  averred  that  the  proposed 
sale  would  be  at  Applicant's  residential 
rate,  a  rate  approved  by  the  Oklahoma 
Corporation  Commission.  It  is  further 
averred  that  the  proposal  is  not 
expected  to  have  any  significant  impact 
on  Applicant's  peak  day  or  annual 
system  operations. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 


the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157-205)  a  protest  to 
the  request.  If  no  protest  is  filed  within 
the  time  allowed  therefor,  the  proposed 
activity  shall  be  dbemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doo  B4-28e04  Filed  10-10-84:  8:45  am| 
BILUNQ  CODE  S717-01-W 


[Docket  No.  ER84-344-004 

IMalne  Yankee  Atomic  Power  Co.; 
Compliance  Filing 

October  5. 1984. 

Take  notice  that  on  September  13, 
1984,  Maine  Yankee  Atomic  Power 
Company  (Maine  Yankee)  submitted  for 
filing  Amendment  No.  3  to  its  Power 
Contract  and  certain  revised  cost  of 
service  statements  for  substitution  in  its 
rate  application,  pursuant  to  the 
Commission's  August  14, 1984  order  in 
this  proceeding. 

The  amendment  to  the  Power 
Contract  provides  that  Maine  Yankee's 
treatment  of  construction  work  in 
progress  (CWIP).  nuclear  fuel  in 
progress  (NFIP),  and  accumulated 
deferred  income  taxes  (ADIT),  for 
purposes  of  billings  under  the  Power 
Contract  will  conform  to  this 
Commission's  regulations  respecting 
those  items,  as  such  regualtions  may  be 
amended  from  time  to  time. 

Amendment  No.  3  has  been  approved 
by  Maine  Yankee's  Board  of  Directors 
which  includes  representatives  of  each 
of  the  sponsors  purchasing  under  the 
Power  Contract. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426,  on  or 
before  October  23, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  arv.  available 
for  public  inspection. 
KMMMlh  F.  Piunb. 

|F«  Doc  M-aWBR  Pllrd  WVWH4  H-«5  »1T;| 
■MJJNS  OOOC  C71T-0VM 

( Docint  No.  G-7«42-0M. «(  it.  I 

MoM  Oil  Corp.,  «<  al^  Applications  for 
C«nMcate«,  Abandonments  of  Service 
and  Petitions  To  Amend  CertWcstes  ' 

October  5.  19«4 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 


'This  notice  dues  nut  prrrvn)*'  for  cunst)iiiltfti(U) 
fill  h*'drin8  of  (!«•  stx^thI  m^fllen  i.4>vpreii  h*r«n 


appli<:atiun  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
sprvif  ('  Hs  dcsrribed  herein,  all  as  more 
fully  dL'scribcd  in  the  respective 
.ipplications  and  amendments  which  are 
on  Tile  wilh  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
muke  any  protest  wilh  reference  to  said 
tipplicaliuns  should  on  or  before 
October  22.  1984.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC.  20426.  petitions  to 
intervene  or  protests  in  accordiince  with 
the  rncjLiireinents  of  the  Commission's 


Rules  of  Pracltce  and  Procedure  (18  CFR 
385^11.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
pr(jtestanls  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  parly  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
KeuDeth  F.  Plumb, 
S'-<  rij'iirv 


□orkdt  No  in)  dale  Med 


A(Jp*c«rt 


Pwctusar  and  kx^lion 


G-7&42.J09  D  SepiefTioer  (-B  1984 
G- 7643-004  D  S«pMn«Mf  ?«  19«4 
G-'MS-(XI7  0  Seclerndw  28  1*4 
G^834i-001  Se(>ien«ec  24.  1484 


Moc<    Oy    Coiporaiior     Nina    Oeanoay    f^mim.    Su«»     Norffiem   UahMH  Gas  Ccnwoy.   Huqoton   fietd    Slo-     ( 
2  ^'10   Houskxi   'exas  7  7046  w«ns  and  Morion  Cotf^ies   Kansas 

tfo       .  , . , „.._ Nor1t*frfn   Natural   Gas   Corripan*     Huston   F.eid    Sle-     J 

ttrm  Couify  Kansas 

iV  ^*orUMw«al  *>anlr*  f*%>vkre  Cofpofaijon.  Texas  Cot*it>    '  ( 

Olanoma 


Pnce  Per  Md 


Ptessute 
base 


) 

) 


) 

) 

)    — 

) 

) 


P^i«ips     Petn<eum     ..-./.-t^t  ^v      336    MS4L     S.jiiO'oa.  El  Paao  Natural  Gas  Ccr<Ci^i    cjftrWtps  Futtenor'  Plart     ( 

I      Barttesvme   Oklahoma     a."  4  i      Ov^iiei      Sectux'     1 7.     B,oc»     A-3l?.     PSl      Ant»ews  I 

]  '      Coorty    Tenas 

G- 11742-002   D   September  28    1984       Morj    n^    U-fpo<o',.jf'     N.~'     v-,-i»,iy    P<aza.    Sum  Nor«weai  C«r4a  Pipekrxe  '"-o'poration   Muqoian  Fwid.  I  I 

2''XJ   Hojsion    Te"ds   ' ' -46  Stev^is  County.  Kansas                                                    1 

G-' 2236-000.  D.  rin«ua«j»i'  M».  1904     :  Kan  McGae  Coipr'aihjn    P  :;    :>„<    2'.ofc'.     0«:jIk>"'.«  Sot.I^em  Natural  Gas  r.ompan»    Bioion  Soirid  ?fr  32  ■  ( 

Crty.  Oklanoma  .'3i26  iSIala  Laaaa  W/ri.  OXsnore  Louisiana 

G   17012-OCi    D   S*>ctefner  28   WM         Sohc  PelrtHeum   rornpary    PO    Bo»   4587.   Mouslori  Ei  Paso  Naiuai  uas  Corneary    StMl-etry  Ff4a    i.  pion     ( 

Teias  7  7210  Co*«y.  Tmat                                                                    i 

CKO- 502-002   D   Septemow  24    i**4      Sne«  MasWm  E&P  >'<    PQ  Bo.  4Wi4  Housloo.  Te-as  M.)rtnern     Natural     Gas        -■n.fc.ni,      Aitx/Oon     I- »«!,  I  <■ 

7^2'0  Uonon  wOuniy   Kansas 

CI64- 573-001    O.  At^|u«  1 3.   1 964               Gu»   O*  Corpordl.jn     l^  I")    8rm    2l'B     — >is<on     T-was  (x)lun*M    Gas    Tran»T»ss.  jn    !    '(-<j.d'un     Cj«?[:    m.«      I 

T'^I^J  f«ia.  Cawriun  Pan^.  Loui5.ana 

CJ6J^4a6_0OO.       CC6- 330-000        E      B  Paao  E  iploraion      .,r<Mf  ,  iSu.  j  .-v-.  .>    •    •■.■..■si  lo  Nortn«»«M     '>«irMial     P^)«-;in»,     v.ororiar-'on      Mr-Ti*i«  |  ( 

Marcfl  7    1864                                              Pecos  Compafiyi    c-osi    ."v.-   o.,.    '  i ..'    f.   Pim)  f,oun»v   ^etsts                                                                     \ 

Texas  79978 

Cl65-73»-005.  0   SapleaiOar  26    19S4       Slwl    INtiSMni    fiP     irc       PT     fk,.     ihM      Mt.i,slLn  ANR    Pvetine   Conoany     r  iKf,    Sa.tnj   »  .;ld     Lar  .  i.jn      I 

r^ias  77210  Pw«n.  L'luswna 

0165  1190-000   D   St.pi«mt)ef  2    '963      Conoco  .nc    PO   9ox2-'J'   Moij.'i.i    ■.'•as7".rj  MictMgar    W-stonsu^    P.p.'    .  "p    ,  ...moa' y     /.^oiSyard     (' 

A#ea.  Woodarard  A  Dewt^y  f  .xjnt't--s  Oklahoma 

C 169  1*84  001.  0.  SecMemcer  2/    19(J4      Ken44<xa)e  C«po<ai«jr    Pu    Brj*   JnOei     coiaiyjma  T'anaoon»n«i««a(    '-ia«    P'pe    Line    Co'Pcai'On     >"■"-     ( 

Cl^   Okianoma  '.V.^  McG**  s     A      Ptattorir    xi    Sn>p    SN.ai     Sia.n    230 

(SJnp   SHOJII    8>l»cta    217     218     2^*9     2'"1     24?)     Otl- 
sliore  Terreborma  Pw«n.   LO.ji^.a'ia 

C175    '22  002    Seolirmtwt  20    i^«M             G<?ny    'M   t  innoary     P ';     H  ;•     '4'4     l.j.is'  ,r      'etas  T.uimiale  Gas  Co<T«>ariy    So<;ir-  Ma■>.^  's.l-xl  9'.CK  ?81.      ( 

7  7001  onshore  Louisiana 

rJ7^  J6S-00!    E    Sepiemoey  19    i984       P^„|los  Peuoteixn  Otimfia' y    (Suoceesor  in  irteiesi  lo  Tran»cOf«ner«a(    Gas    Ppt    Irnn    i^ryoiation     Sfxith     ( 

P**0«   0<   Compan,       116   h-iAl    tk*mx;    ftarv-s  Mar~Ji  islan*  SlocKs  24  .  Ii44    fjHsfHue  L  o,ji-..it'a 
<<«.  OuahorK*   '4i:<  4 

C«1  29-0a3   E.  S.«)iB«nC)er  '9    1984             j.,          „  ..      _ _ imrtud  Gas  Pipa  Une  Company  ar-d  SowfTiwm  ^^ahJ^a(     I 

i-sas  -ximparjy    i*(«st  Car-iei  .■     e.c^-*  '^  1 7    C'sPcre 
.  xif*;iana 

C»4- 593-01X3   A.  S<v<eri«>ur  13    19«4       ' -tMX.   int     PO    B-u  SO.""  ;■    N»w  'nwarn    i-i.j.s.a;.a  A-mx-o   Gas   Corr^jany     MaiaywM    is:ar.d    hi.«  «    624.     ( 

7'.'1«0  KXS  G  33061,  OflsfW."   'e. as 

Ci84-5*i-000  E.  Seaseraeei  18.  I9S4       Proven  Properkes  'nc    l'^.--.  essso"    ••  iniMre.>i    'u  i^>  t    Paso  NakjraJ  Gas  U)mpa"<    an'i-      ly  '  i-id    Eddy     (' 

nne  Gracel    PO    B...  .'^'49   "ouflry-    i»y«s  ''?S2  Tounty  »«ei»  Mirrvxi 
2">«9 

Cl84-5e5-000.  (076-130).  B.  Saptem-     Napeoo  mc    PO   a«y:«  2M„)   -«,jsJoru  ieias  ' 7ui  ■  Natuai  Gas  Pio«»>e  Uxrr.i,  y  oi  A.ni«,iica.  AnqeiK^n  N      ('•) 

»•'  '*    '*<  E    fFno  2-8)  F«id.  Brazca      '^-Wy   Texas 

CM4-6M-000  B   Seo«efi<)«  i7    1964      Oemson    Oi    Corp.  nmr    PO     Hex    4'"ti     M.>,-«an  rfanacvanemat   Gas    Pipe    Ltw    CoiDorafcon     B-^oa     (").._ 

T*xas  7  7210  Slock  A- 1    0«snor«  lexao 

0184-597-000    (C173-60I    B    Seo«e(Tv      Kar- McG«!«   Co<pc«a'jcr    PC    cx)»   rtbci     Uk.an<.,r-ia  T-ansconiir>ental    Gas    Plp>-    ^  r«    ■,.  ip- 'auiin     br^^os     i  't 

••  "■  fW*                                                 Coy  OUahoma  •3i25  Bloc*  A-i   0«»*>ore  Te.as 

0164-586-000  A.  Septemoer  20.  1984       Geiry   Oa  Company    PO    Box    1404    Houston     'o.as  anP    P'peWw    Cor»<>wiy     i .,  ,vn€    -.land    Blotk    ?0«      l'*| 

7  7001  'JHsnora  Louisiana 

a64-5«9-000  A.  Sopserrfcor  n.  1984       The   Superior   Ot     <3moany     P'-st   '  «.>?    h<n    i!2i  ANR  Ppetoie  Cor^'oany    .\.-^i     atT»-on   7i   t.i.id    otl-     (»•) 

Nouslon.  Texas  7^G<: '  ihor*  Loucaraa 

C«4  4SOO-000  B   Set«en«er  i9   1984      HioMarxJ   Pesourcs    inc     S*i    /acjnio   Bo«<*ie    "^uJe  Iiansocviknenui    Gas   Pn»     li«     "jrooiaion     BiaJOS     {"). 

aOO   rtoueloa  Texas  7^002  67fi6  Area  Wock    A    1    F«M    !  'Ilstioie   Walagcn'a   C.T...-ly. 

Tenas 

CaB*-«<ri-0O0.  8 ITsmco  inc.  PO    Bo.  6f252    Ne»  Uiaans    Luiasnand  Gas  GaitierWig  Co«p»a«iCir     B*,ou  Des  Gia>*<»  ^w«t     (">.-.- 

'016C  Si   Marlm  Pansn   Looisia'.a 

C»«-«»-000.  B  Sep«efT*er  14.  1W4      GuW  O*  Corpofaftrm    p.jo  OM«ce  Box   2100    HrwJon  Geay  Oil  Co«Bpary   A   M    .,r»T.a/d    A  ■  Tjf*  c,a^  ; .™»      <»»)..— 

Texas  7rtZ2  ,      Laa  Caun>y.  fiMw  liexo 


) 


1) „.. 

') 


1 


'  To  releeao  gas  kx  ingation  Kiel 

'  •w^cii*  m  Hag  mlar  AawrMMory  agpeansem  doed  Oecenoar  30   1983.  lor  »i  aoarrwte  dekwery  irml 

'  Affiacani  no  tongar  bae  •«  ogni  lo  eipiaw  or  develop  me  acreage 

'  p^Ui  Pv^^mm*  Compviy  ass^jne^]  ttiew  nferevi  lo  »ie  acif*sgf  to  lecvjon  E  »p*>aftnri  inc 

■  MM*  *•«•  tMifi  soM  Id  C*as  Sonace  Ok  and  Gaa  Corporaiion  etiectrve  juiy  i    '  »«e4 

Gdt  conveys  lo  tie  St^xna  Ot  Company  a  portion  ol  .Is  mjert-sl  .n  Oil  and  lias  i  saii«  laii  23b3)  <uun  mc^  i 
man.  •<«  F  A.  OmSM.  m  SifcHnaa 


L^*:yy...tr.  :i.<7  Sui-.-  Wi'-j*aJ  bo.*;'!  ol  n.^;  Siaio  ,:t  Lou».s.ar.,j.  as 


Tbe  pioparlies  vubiKA  lo  Pecos's  FERC  Gas  Rale  ScNidule  owe  conveys)  to  Applicant  b>'  mslrumenti  oi  assignmtir!  e«»r<i>i-(l  on  various  dale*  x  1961.  all  to  b«f  aMeclwe  January 

'  Leases  relcasM)  lo  tsssors  ettectv*  Saplenitiar  11,  1964 

"  All  mcap)  Itvee  of  ttw  teases  have  twen  asaigrtad  or  sufrpnderea  to  t^e  lessorlsl 

"  Commercial  quantities  of  gas  are  no  tonger  airailalila  lor  sale  hom  Kerr44cG«e's  "A"  Plationfi  on  Slap  Snoa:  Biuck  ZVi 

'  Appkcanl  IS  filing  under  Amendatory  Agreemerits  dated  August  10.  1BB4 

' '  Etfedwe  Dacamber  I.  1983.  PhiMps  CM  Cen^any  assigned  to  Applicar*.  Its  wonting  interest  m  Soulti  Marsh  Island  Area.  Blocks  ?4?,  and  ?44.  OttsTiore  Louisiana 
'    Eltectwe  Oaoambar  31.  1963,  PtiiHips  Oil  Company  assigned  to  ApplicanL  Ms  MoiVing  mtaraet  m  W«sl  Cameron  Blodi  537,  Ofsncf  LDui<dna. 
"  Applicant  is  Mns  under  Gas  Purchaae  Contract  dated  August  28,  1964 

'  On  August  1.  1964,  Connna  Qraoa  laaignad  Ks  laaaehold  riohts  in  all  of  Sectxjn  16.  T24S  R26E  Eddy  Courly  New  Me<ico  lo  Proven  Proprties.  itk. 
"  Tlie  iwen  operator  has  determined  that  no  economically  producible  gas  reserves  remain  in  the  A  M  Stephens  Mo  t  ^cK 
' '  The  raaeiva*  have  dapWed  and  ttie  teas*  haa  been  released. 
'  *  All  walls  have  watered  out  and  lease  has  been  surrendered 
'"Appkcanl  IS  Mmg  under  Gas  Purchase  Corttd  Dated  August  3.  1964 
'"  Appkcanl  IS  Hng  under  Gas  Purchase  Camact  Dated  September  1   1964 

'  The  reserves  have  been  axliausted 

'^  Pioouction  from  the  l^odosana  "B"  Sand  has  ceased  The  E  L  Gukjr,  t^  1  Well  has  been  piuggod  and  abandonKi 
-'Trie  polling  and  operator  agreement  lor  this  unit  has  been  dissolved  and  Appacam  no  longer  owns  an  inKrubi   ir   nod^tion 
f  ihng  Code  A — Inbal  Service.  B— Abaixtonment.  C — Amendmeni  lo  add  acreage  D — Amend'nf>ni  to  doiele  ac'eagt    E—  r^ia  >  i.ccsiior.  e 


iTom   the   A    U    Omlkard 
-Partiai  Succession 


II  H  11...    M-Satne  Kilod  10-10~H4:  R  4.''!  iiml 
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I  Docket  No.  TA85-1-49-000  and  TA85-1- 
49-0011 

Montana-Dakota  Utilities  Co.;  Tariff 
Filing 

(li  loli(-r4.  19tt4. 

i.ikc;  notice  that  on  September 2ft, 
1M84,  Montana-Dakota  Utilities  Co. 
(MIJU)  tendered  for  filing  as  part  of  its 
IKKC  Gas  Tariff  the  following  tariff 
sheds: 

I  '.  :,:ir(l.'  Villi, ilW  .\\l.  -t 

I  .\t  iil\  \'tnth  Revised  Sheet  .\(i.  ;)A 
I  iMirih  Revised  Shpol  No  aB 

i-",!  /I'ri  (*■('(/  Volume  W).  J 

I  uiiily  Second  Re\  ised  Shi'el  No  Id 
Sc(  imd  Revised  Sheet  No.  10.1 
tniirth  Revised  Sheet  No.  lOA 

The  proposed  effeciive  date  of  MUU's 
ft  .A  filing  is  November  1. 19fl4. 

MUU  States  that  this  tariff  filing  is 
luiMg  made  pursuant  to  the  Purchased 
(i.is  Cost  Adjustment  F*rovisions  of  its 
KKRC  Cas  Tariff.  The  prtiposod  changes 
mcluiie  a  cumulative  gas  cost 
.itljustment  of  79.417  cents  per  Mcf  for 
K.ite  Schedules  G-1,  PR-1. 1-1.  and  X-1 
,111(1  a  surcharge  adjustment  of  47.647 
1  ( !i!.s  per  Mcf  applicable  to  Rate 
Schedules  G-1,  PR-1.  and  I-l.  These 
( liHiigfs  represent  a  net  increase  in  rates 
(or  Rale  Schedules  G-1.  PR-1,  and  I-l  of 
r>4.i:r!6  cents  per  Mcf.  and  an  increase  for 
K.ite  Schedule  X-1  of  14.970  cents  per 
Mcf,  over  the  rates  currently  in  effect. 

Rate  Schedule  X-4  shows  a 
I  unuiliitivc  gas  cost  adjustment  of  BO.Kifi 
( lilts  per  Mcf  and  no  surcharge 
.i(l|ustment  for  this  filing.  This  change 
((■fli'.-.ts  an  increase  of  9..S9.'j  cents  per 
\l  f. 

in  addition,  MDU  states  that  Second 
Kfi  ised  Sheet  No.  10.1  reflects  a 
i.unuiiative  gas  cost  adjustment  for  the 
s.ili's  under  Rate  Schedule  X-5  of  56.73t) 
I. ('Ills  [icr  Mcf.  an  increase  of  21i.fi05 
rents. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Einergy  Regulatory  Commission.  825 
North  Capitol  Street,  NF,.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  21 1 
cind  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CP'R  385.211. 
38.5.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  12, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  proteslants  parties  to 
the  proceeding.  Any  person  wishing  to 
bcome  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  iiU- 
with  the  Com.riiission  and  are  a\iiilalile 
for  public  inspection. 
Kenneth  F.  Plumb, 

ilKll,..    f.»-2(*<IKKil.HM(l-t(l<vl  t(4.s..ni| 
BtUJNG  CODE  6717-01-M 


i  Docket  No.  ER84-697-000I 

Niagara  Mohawk  Power  Corp.,  Filing 

Octubei  5.  19H4. 

The  filing  conpaiiv  suhnuts  the 
following: 

Take  notice  th.it  on  Septeniiier  24. 
1984,  Xing.iid  Mohawk  Pov\or 
Corporation  (Niagara)  tendered  for  tiling 
as  a  rate  schedule,  an  agreement 
between  Niagara  and  the  Rocliester  Cat. 
&  Electric  Corporation  (Rochester]  d.itid 
May  22,  1984. 

Niagara  presently  has  on  file  an 
agreement  with  Rochester  dated  April 
12,  1973  as  amended  on  July  20,  1982. 
This  agreement  is  designated  as  .N'iagai.i 
Mohawk  Power  Corporation  Rate 
Schedule  FERC  No.  7G.  This  new 
r'.g.r-eement  is  being  transmitted  as  a 
supplement  to  the  existing  agreement. 

The  original  April  12,  1973  agreement 
states  that  Niagara  will  provide  for  the 
transmission  of  power  and  energy  to 
and  from  the  Power  Authority  of  the 
State  of  New  York  at  the  Blenheim- 
Giloboa  Pumped  Storage  Plant  for 
Rochester.  This  Supplement  revises  the 


rate  to  be  paid  by  Rochester  for  the  use 
of  Niagara's  facilities.  The  monthly 
charge  will  be  updated  on  October  1.  of 
each  succeeding  year  using  Niagara's 
most  recent  annual  fixed  charges. 

Niagara  requests  an  effective  date  of 
()i  lober  1,  1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  servtfd  upon 
Rochester  and  the  Public  Service 
Commission  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
iiit('r\ene  or  protest  with  the  Federal 
Knergv  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
I'r.ictice  and  Procedure  (18  CFR  385.21 1. 
.!8.T.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  17, 
1984.  Protests  will  be  considered  by  the 
C^ommission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanls  parties  to 
;he  proceeding.  Any  person  wishing  to 
Income  a  party  must  file  a  motion  to 
iiitiTvcne.  Copies  of  this  filing  are  on  file 
uith  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

1  K  1 1.  .   «4^'i..*i    ^r.,  (1  iii-;i<-w  «  4.";  ^m[ 
BILLING  CODE  6717-01-li. 


I  Docket  No.  ERB4-698-O00I 

Niagara  Mohawk  Power  Corp.;  Filtr>g 

(Uiol.er  5.  19»4. 

The  filing  Company  submits  the 
loi  lowing: 

Take  notice  that  on  September  24. 
1!iB4,  Niagara  Mohawk  Power 
Corporation  (.Niagara)  tendered  for  iilitig 
as  a  rate  schedule,  an  agreement 
between  Niagara  and  Rochester  Gas 
and  Electric  Corporation  (Rochester! 
daledMay  22. 1984. 

Niagara  presently  has  on  file  an 
.lyreement  with  Rochester  dated 
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December  26, 1968.  This  agreement  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  FERC  No.  58. 
This  new  agreement  is  being  transmitted 
as  a  supplement  to  the  existing 
agreement,  and  supersedes  Supplement 
No.  4. 

The  December  26, 1968,  agreement  is 
for  the  use  of  Niagara's  transmission 
facilities  by  Rochester  for  the  purpose  of 
connecting  Rochester's  Gina  Nuclear 
Plant  into  the  New  York  Cross-State 
transmission  system.  The  May  22,  1984. 
agreement  revises  the  rate  to  be  paid  by 
Rochester  for  the  use  of  Niagara's 
facilities. 

Niagara  requests  an  effective  date  of 
October  1. 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
Rochester  and  the  Public  Service 
Commission  of  the  State  of  New  York 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  17. 
1984.  Protests  will  be  con  =  idered  bv  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Doc.  »4-2B90e  Filed  10-10-S4  H45  im) 
BIUJNG  CODE  •717-01-M 


[Docket  No.  ER84-690-000 1 

ftorthem  States  Power  Co.; 
(Minnesota),  et  al.;  Filing 

October  5.  1984. 

The  filmg  Company  submits  the 
followmg: 

Take  notice  that  on  September  20. 
1984,  Northern  States  Power  Company 
(Minnesota)  ("NSP  (Minn.)")  and 
Northern  States  Power  Company 
(Wisconsin)  ("NSP  (Wise.)")  and  Lake 
Superior  District  Power  Company 
("LSDP")  jointly  tendered  for  filing  an 
Interchange  Agreement  dated 
September  17, 1984,  The  Interchange 
Agreement  provides  for  greater 
specificity  in  the  formula  rates  under 
which  the  sales  among  the  Companies 
are  made  and  perfects  and  refines  the 


cost  of  service  procedures  contained  in 
the  formula  rates. 

The  Interchange  Agreement  revises 
and  supersedes  and  1982  Coordinating 
Agreement  between  NSP  (Minn),  NSP 
(Wise.)  and  LSDP  which  provides  for 
coordination  on  the  NSP  electric  system. 

The  purpose  of  the  filing  is  fourfold: 

(1)  To  define  transmission  facilities  on  a 
functional  rather  than  a  voltage  basis; 

(2)  to  allocate  demand  costs  on  an 
average  of  the  twelve  monthly  peak 
basis;  (3)  to  introduc  ed  time 
differentiation  into  the  development  of 
energy  charges;  and  (4)  to  introduce 
greater  specificity  in  the  formula  type 
procedures  for  development  of  charges 
under  the  Agreement. 

The  parties  request  an  effective  date 
of  December  31.  1984. 

Copies  of  this  filing  have  been  served 
upon  the  wholesale  customers  of  the 
three  affiliates,  the  state  commissions  of 
Michigan.  Minnesota,  North  Dakota. 
South  Dakota  and  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regtulattiry  Commission.  825 
.N'oith  Capitol  Street.  NE..  Washington, 
DC,  20426,  in  accordance  with  Rules 
21 1  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
38,i  211.  3C5  21-;)  All  suih  niotio-'s  or 
proies.s  t.h(juiJ  'jf.  f.ieo  on  or  l)('f(ire 
0(.tobfr  17,  l^li-l.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bcicome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspecticm, 
Kenneth  F.  Plumb, 
Set  relwy 

|FB  Dot   M-2<«0»  Filed  10-10-84;  »«am| 
BILLING  CODE  (717-«1-M 


I  Docket  No.  GP84-56-000I 

Northwest  Central  Pipeline  Corp. 
(Formerly  Cities  Service  Gas 
Company);  Petition  for  Declaratory 
Order 

l.s.sufd:  October  5.  1U84 

Take  notice  that  on  September  21, 
1984.  Northwest  Central  Pipeline 
Corporation  (Northwest  Central),  filed  a 
petition  for  declaratory  order  with  the 
Federal  Enerjjy  Regulatory  Commission, 
(Commission),  pursuant  to  Rule  207(a)(2) 
of  the  Commissions  Rules  of  Practice 
and  Procedure.  18  CFR  385, 207(a)(2) 
(198,i].  and  in  accordance  with  Article 
XII.  Section  2.  of  the  Stipulatum  and 


Agreement  approved  by  the  Commission 
on  lune  21,  1984,  in  Docket  Nos.  RP82- 
114,  et  al. 

Under  the  procedures  established  in 
the  Docket  No.  RP82-114  Stipulation  and 
Agreement,  Northwest  Central  Seeks  a 
declaratory  order  regarding  the  legality 
and  enforceability  under  Title  I  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
of  certain  contract  amendments 
executed  March  17,  1981,  between 
Northwest  Central  and  Amoco 
Production  Company,  the  Wamsutter 
Limited  Partnership,  and  the  Moxa 
Limited  Partnership  (Amoco,  et  al.), 
Northwest  Central  proposes  that  said 
contract  amendments  authorize 
Northwest  Central  to  pay,  and  Amoco, 
et  al.  to  receive,  the  NGPA  section 
107(c)(5)  tight  formations  price,  and  that 
these  March  17,  1981  contract 
amendments  are  legal  and  enforceable 
under  Title  I  of  the  NGPA. 

Article  XII.  Section  3  of  the  subject 
Stipulation  and  Agreement  provides  for 
responses,  answers,  and  objections  to 
the  instant  petition  for  declaratory  order 
and  to  a  complaint  filed  by  Midwest  Gas 
Users  (Midwest)  on  January  24,  1983,  as 
amended  on  November  2,  1983,  in 
Docket  No.  RP83-42-000,  as 
consolidated,  to  be  filed  by  all  parties, 
'.ni  lading  Commission  Staff,  thirty  (30) 
d.^ys  after  the  filing  by  Northwest 
Central  of  its  instant  petition  for 
declaratory  order.  Article  XII,  Section  4 
provides  that  twenty  (20)  days  after  the 
filing  of  responses,  answers  and 
objections  to  both  Midwest's  complaint, 
as  amended,  and  Northwest  Central's 
petition  for  declaratory  order,  all 
parties,  including  Commission  Staff, 
shall  file  with  the  Commission  all  replies 
thereto. 

Other  persons  desiring  to  be  heard  or 
to  protest  Northwest's  petition  should 
file  a  petition  to  intervene  or  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  DC,  20426.  in 
accordance  with  the  Rules  of  Practice 
and  Procedure  (18  CFR  385.211.  385.214) 
(1983)).  All  such  petitions  to  intervene  or 
protests  should  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene, 

Kenneth  F.  Plumb, 

Sri  rt'tary. 

IWDm    »+-2«)IO  Filed  10- 111-04   a4,'>dni| 
BILLING  CODE  S717-01-M 


I  Docket  Nos.  TA85-2-37-000,  TAB5-2-37- 
001  and  RPS&-1-000I 

Northwest  Pipeline  Corp.;  Rate  Ctiange 

October  4. 1984. 

Take  notice  that  on  October  1. 1984 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
Hf  cpptance  as  part  of  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1,  the 
fiiilowing  tariff  sheets  which  reflect 
separately  the  addition  of  the  Canadian 
Di'mand  Charge  to  the  existing  demand 
i;hiirge  under  Rate  Schedules  Pl.-l  and 
OUUl. 

Siilistitule  Sixteenth  Revised  Sheet  No.  10 
Alli-miitR  Substitute  Sixteenth  Revised  Sheet 

No.  10 
I  liircl  Revised  Sheet  Nu.  124 
I  iflh  Revi»ed  Sheet  No.  126 
Orijjinal  Sheet  No.  126-A 

The  purpose  of  the  rt'visejj  tariff 
.sheets  filed  herewith  is  to  adjust 
Northwest's  Rate  Schedules  PL-1  and 
Ol)L-l  demand  and  commodity  rates  to 
ri  fleet  a  new  agreement,  between 
Niirthwest  and  its  Canadian  Supplier 
VVestcoast  Transmission  Company  LTD. 
(Weslcoast).  Such  agreement  will  result 
in  Northwest  purchasing  gas  from 
Wcstcoast  under  a  two-part  demand/ 
(.iimmodity  rate  structure  rather  than  the 
sir,;^!e  commodity  rate  currently  in 
effect.  This  filing  has  not  impact  on 
re\enues  in  total  but  reflects  a 
re.illocation  of  costs  between  demand 
.ind  commodity  rates  in  accordance  with 
the  proposed  Canadian  contract. 

Northwest  requests  waiver  of  the 
Commission's  Regulations  and  Section 
Hi  8  of  Northwest's  General  Terms  and 
Conditions  contained  in  First  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff  to 
permit  an  effective  date  of  November  1, 
1984  to  correspond  to  the  proposed 
effective  date  of  its  PGA  filing  at  Docket 
No.  TA85-1-37-001  and  the  proposed 
("anadian  contract  amendment. 

A  copy  of  this  filing  is  being  served  on 
all  jurisdictional  customers  and 
interested  state  regulatory  commissions. 

Any  persons  desiring  to  be  heard  or 
(irotest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Fnergy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20428,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
(Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  t)efore  October  12, 1984.  Protests  will 
lie  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


commission  and  are  available  fur  pul>li( 

inspection. 

Kenneth  F.  Plumb, 

SKcrctary. 

|FK  I)(K    M-a-yiH  Kiiutl  HUrMH   H  4.'.  .in.| 
BILUNG  CODE  •717-01-M 

(Docket  Na  ER81-«79-004] 

Pacific  Gas  and  Electric  Co.; 
Preliminary  Compliance  Filing 

October  5,  19B5. 

Take  notice  that  on  October  1. 19M. 
Pacific  Gas  and  Electric  Company 
(PGandE).  submitted  for  filing  its 
preliminary  compliance  report  pursi.ani 
to  the  settlement  in  this  docket 
approved  by  the  Commission  oa  Auj^usi 
26,  1982. 

KiandE  states  that  a  final  Compliance 
report  could  not  be  submitted  because 
several  members  of  the  Northern 
California  Power  Agency  and  PGandP; 
are  litigating  the  issue  of  the  quantity  of 
energy  sold  during  the  period  May 
through  September,  1982.  and  thus  the 
billing  determinants  for  this  portion  of 
the  refund  period  are  in  dispute. 

PCand  E  states  that  because  this 
litigation  is  still  ongoing,  it  is  siil)mittiii<> 
this  preliminary  compliance  report. 
PGandE  further  states  that  the  tabltfs 
included  in  the  filing  details 
computation  of  teh  base  rate  refunds, 
due  to  interim  rates  being  higher  than 
final  settlement  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  October  23. 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Si'crelnry. 

im  I>(iL  M-JSKll  Kliccl  U)-11M«  h4^Hll:) 
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I  Docket  No.  RP85-2-OOOI 

Pacific  Gas  Transmission  Co.;  Changes 
to  Executed  Service  Agreement 
Modifying  and  Reducing  the  Minimum 
Purchase  Obligations  of  Pacific  Gas 
and  Electric  Co.  and  Request  for 
Expedited  Consideration 

Octo|per4.  1984. 

Take  notice  that  on  October  1,  19H4. 
Pacific  Gas  Transmission  Company 
tendered  for  filing  a  "Notice  of  Changes 
to  Executed  Service  Agreement 
Modifying  and  Reducing  the  Minimum 


Purchase  Obligations  of  Pacific  Gas  and 
Electric  Company  and  Request  for 
Expedited  Consideration",  pursuant  to 
section  4  of  the  Natural  Gas  Act.  15 
use.  717c,  and  §  154.63  of  the 
Commission's  Regulations,  18  CFR 
1.54.63. 

PGT  states  that  it  has  agreed  with  its 
customer.  Pacific  Gas  and  Electric 
Company,  to  changes  in  the  executed 
service  agreement  between  the  two 
companies.  PGT  states  that  these 
chanj^es  will  significantly  increa^" 
FHJandE's  flexibility  in  determinmg  the 
level  of  purchases  that  it  makes  from 
l*GT  with  respect  to  its  purchases  of 
Canadian  gas  imports  from  PGT  and 
facilitates  the  implementation  of  a  new. 
competitive  pricing  structure  with  PGT 
and  PGandE  have  negotiated  with  their 
Canadian  gas  supplier,  Alberta  and 
Southern  Gas  Co.  Ltd.  (Alberta  and 
Southern). 

The  f.hangns  to  the  minimum  purchase 
provisions  eliminate  the  minimum 
physic  al  take  obligations  of  PGandE 
with  respect  to  its  purchase  of  Canadian 
gas  imports,  substitute  an  equitable 
purchase  c;lause  based  on  achieving  and 
maintaining  a  competitive  price  for  the 
Canadian  supply,  reduce  the  annual 
take-or-pay  level  from  60  percent  of  the 
daily  contract  quantity  to  50  percent  of 
the  daily  contract  quantity,  and  alter  the 
make-up  rights  for  previously  incurred 
take-or-pay,  with  such  changes  to  be 
effective  November  1,  1984.  assuming 
receipt  of  necessary  regulatory 
approvals.  The  amendments  to  the  Gas 
Sale  Contract,  as  amended,  between 
PGT  and  Alberta  and  Southern,  under 
which  PGT  imports  Canadian  gas  for 
resale  to  PGandE.  More  specifically, 
such  changes  are  linked  to  the  new  gas 
export  policy  announced  by  the 
Canadian  Government  on  July  13. 1984. 

Beginning  November  1,  1984.  the  new 
Canadian  export  policy  permits  a 
negotiated  price  for  Canadian  gas  which 
conforms  to  certain  stated  criteria 
established  by  the  Canadian 
Government.  This  policy,  which  follows 
extensive  discussions  between  the 
Canadian  and  U.S.  Governments,  gives 
U.S.  importers  the  ability  to  purchase 
Canadian  gas  on  a  competitive  basis 
with  domestic  U.S.  supplies.  The 
amendments  to  the  Alberta  and 
Southern/PGT  Gas  Sale  Contract  would 
replace  the  present  S4.40/3.40  per 
M.MDtu  Volume-Related  Incentive  Price 
with  an  export  price  at  the  international 
border  consisting  of  a  commodity  rate  of 
S2  99  (U.S.)  per  MMBtu,  and  a  demand 
charge  based  on  the  actually  incurred 
costs  of  transporting  and  shipping  the 
gas  within  Canada  to  the  export  point. 
On  an  annualized  basis,  it  is  estimated 
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that  the  proposal  will  reduce  PC  and  E's 
j?as  purchase  costs  from  PGT  by  about 
$180  million. 

The  instant  amendments  to  the 
executed  service  agreement  will 
supersede  reduced  minimum  purchase 
obligations  placed  into  effect  in  January 
1984,  in  Docket  No.  RP84-39.  The 
January  1984,  reductions  contemplated  a 
second-phase  reduction  in  PGandEs 
minimum  purchase  obligations  that 
would  be  placed  into  effect  for  the 
period  on  and  after  July  1.  1985, 
following  further  negotiations  between 
Alberta  and  Southern  and  its  producer- 
suppliers  in  the  Province  of  Alberta.  The 
instant  amendments  to  the  executed 
service  agreeement  may  be  viewed  as 
an  acceleration  to  November  1,  1984  of 
the  second-phase  reduction 
contemplated  in  Docket  No.  RP84-39. 
These  amendments — and  this 
acceleration  of  the  previously 
contemplated  reductions — have  been 
made  possible  by  the  Canadian 
Government's  new  natural  gas  export 
policy. 

The  minimum  purchase  and  take-or- 
pay  changes  to  the  executed  service 
agreement  are  part  of,  and  necessary  to 
implement,  an  overall  revision  to  PGT's 
gas  import  arrangements  with  Alberta 
and  Southern,  which  includes  not  only 
corresponding  amendments  to  the 
minimum  purchase  provisions,  but  also, 
as  mentioned,  a  proposed  negotiated 
and  significantly  reduced  gas  export 
price.  Because  of  the  flowthrough  nature 
of  PGT's  cost  of  service  tariff  with 
PGandE,  it  is  not  necessary  to 
incorporate  all  of  the  proposed  changes 
into  the  PGT  tariff  in  order  for  PGandE 
to  benefit  from  the  reduced  price  and 
modified  minimum  purchase  provisions 

The  instant  service  agreement 
changes  are  proposed  to  be 
implemented  through  a  superseding 
Service  Agreement  dated  November  1. 
1984  between  PGT  and  PGandE.  PGTs 
filing  includes  this  document  and 
Second  Revised  Sheet  Nos.  51,  52,  53.  54. 
and  55,  and  First  Revised  Sheet  Nos 
55A  and  55B  to  PGTs  FERC  Gas  Tariff. 
First  Rev  ised  Volume  No.  1,  all  of  which 
substitute  a  new  Form  of  Service 
Agreement,  applicable  to  service  under 
Rate  Schedule  PL-1,  consistent  with  the 
superseding  Service  Agreement,  dated 
November  1,  1984. 

PGT  has  requested  that  its  filing 
receive  expedited  consideration,  and 
that  if  and  to  the  extent  necessary,  the 
Commission  waive  its  Regulations,  18 
CFR  Part  154.  to  allow  the  service 
agreement  changes  to  be  placed  into 
effect,  without  suspension,  on  Novembtr 
1,  1984. 

PGT  states  that  corresponding 
changes  to  the  Gas  Sale  Contract  with 


Alberta  and  Southern  have  been 
submitted  to  the  Economic  Regulatory 
Administration  and  the  National  Energy 
Doard  of  Canada  for  the  necessary 
authorizations. 

PGT  advises  that  copies  of  its  filing 
have  been  mailed  to  its  customers  and 
to  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  Section  , 
214  and  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214,  and  385.211).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  12,  1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

St'i  rftiiry. 

[fT*  l).K    *».  2H>t;iJ  I-  If.l  10- 1(V*I   H4Sani| 
BILUNG  COOC  6717-01-M 


I  Docket  No.  CP84-695-000 1 

Panhandle  Eastern  Pipe  Line  Co.; 
Request  Under  Blanket  Authorization 

Oclohcr  4   \UM 

Take  notice  that  on  September  6,  1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P  O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP84- 
69.5-0(X)  a  request  pursuant  to  §  157.205 
of  the  reKulatinns  under  the  Natural  Gas 
Act  (18  CVK  157  205)  for  authorization  to 
transport  gas  for  an  end-user  under  the 
certificate  issued  in  Docket  No.  CP83- 
H,3-(XX)  pursuant  to  section  7  of  the 
Natural  Gas  A(.t,  all  as  m(>re  fully  .set 
forth  m  the  ri'iini'st  on  file  wi'h  the 
Commission  and  open  to  publn: 
inspection. 

Panhandle  proposes  to  transport  up  to 
15. (XK)  Mcf  of  natural  gas  per  day,  on  an 
interruptitile  basis,  on  behalf  of  General 
Motors  Corporation  (General  Motors), 
an  existing  direct  industrial  sales 
customer  of  Panhandle.  It  is  stated  that 
Panhandle  would  receive  the  gas  at 
existing  points  of  interconnection 
between  Panhandle  and  Union  Texas 
Products  Corporation  in  Major  County, 
Oklahoma,  and  between  Panhandle  and 
Oklahoma  Natural  Gas  in  Dewey 
County,  Oklahoma.  Panhandle  states  it 


would  then  transport  and  redeliver  an 
equivalent  amount  of  gas.  less  four 
percent  for  fuel,  to  General  Motors  at 
existing  points  of  interconnection  in 
Vermilion  County,  Illinois,  and  Defiance 
County.  Ohio,  for  its  end-use  at  General 
Motors'  Central  Foundry  Defiance  and 
Danville  plants.  It  is  explained  that  the 
end-use  of  the  gas  would  be  for  boiler 
fuel,  cupola  melting,  core  making,  air 
make-up  units,  processing,  and 
miscellaneous.  It  is  asserted  that 
Panhandle  would  charge  General 
Motors,  in  accordance  to  Panhandle's 
currently  effective  OST  tariff,  a  rate  of 
85.24  cents  per  million  Btu  for  the 
transportation  service. 

It  is  explained  that  the  term  of  the 
transportation  service  would  be  from 
the  date  of  initial  transportation  under 
this  authorization  and  would  remain  in 
full  force  and  effect  for  a  primary  term 
of  six  mcmths  and  successive  terms  of 
one  month  each  thereafter  until  the 
earlier  of  18  months  from  the  date  of 
initial  delivery  or  termination  of 
authorization  for  service  hereunder 
pursuant  to  Subpart  F  of  18  Part  157  of 
the  Commission's  Regulations,  provided 
that  either  party  may  terminate  the 
agreement  at  the  end  of  any  such  term 
by  giving  30  days  prior  written  notice  of 
such  termination  to  the  other  party. 
Further,  it  is  submitted  that  termination 
would  also  be  subject  to  final 
adjustment  between  the  parties  in 
accordance  with  the  provisions  of  the 
transportation  agreement. 

Panhandle  also  requests  flexible 
authority  to  add  or  delete  sources  of 
supply  or  receipt/delivery  points,  if  such 
altered  service  is  on  behalf  of  the  same 
end-user,  at  the  same  end-user  location, 
within  the  maximum  daily  and  annual 
volumes  authorized  in  this  docket,  and 
under  the  same  terms  and  conditions 
authorized  for  the  basic  service. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
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authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 

Secrvtary. 

|FR  Doc  84-28921  Filed  10-10-84:  8:45  ■ml 
BIUJNQ  COOC  •717-01-H 

(Docket  No.  TA84-2-28-004] 

Panhandle  Eastern  Pipe  Line  Co.; 
Change  in  Tariff 

October  4, 1984. 

Take  notice  that  on  October  1. 1984 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

First  Substitute  Forty-Ninth  Revised  Sheet 

No.  3-A 
First  Substitute  Twenty-Sixth  Revised  Sheet 

No.  3-B 

An  effective  date  of  September  1, 1984 
is  proposed. 

Panhandle  states  that  these  revised 
tariff  sheets  reflect  a  reduced  PGA  rate 
adjustment  of  (4.92<)  per  Dt  in 
Panhandle's  applicable  commodity  and 
one-part  rates. 

Panhandle  states  that  this  proposed 
rale  reduction  represents  a  downward 
revision  of  the  PGA  rate  adjustment 
uhich  became  effective  September  1. 
1984  in  Docket  No.  TA84-2-2&-001.  et 
al.,  and  is  being  filed  at  this  time  in 
compliance  with  the  Commission's 
Order  in  the  subject  proceeding  dated 
August  31. 1984.  Ordering  Paragraph  (B) 
of  the  Commission's  Order  Accepting 
For  Filing  and  Suspending  Tariff  Sheets 
Subject  To  Refund  And  Conditions  And 
Establishing  Proceedings,  dated  August 
31. 1984,  conditioned  acceptance  of  the 
previously  filed  tariff  sheets  effective 
September  1, 1984,  upon  Panhandle 
filing  revised  tariff  sheets  to  reflect  the 
removal  of  all  estimated  costs  for 
deregulated  gas  and  reflection  instead  of 
historical  costs.  This  adjustment 
represents  a  (4.92^)  per  Dt  reduction  in 
the  System  Cost  of  Purchased  Gas,  and 
is  reflected  in  the  instant  filing,  in 
compliance  with  the  Commission's 
August  31, 1984  Order. 

"The  proposed  rate  reduction  of  (4.92$) 
per  Dt  also  includes  reduced  gas 
purchased  costs  from  Panhandle's 
pipeline  supplier,  Trunkline  Gas 
Company  (Trunkline).  Trunkline  is  filing 
concurrently  herewith  a  (2.15$)  per  Dt 
reduction  to  its  rates  in  compliance  with 
Commission  Order  dated  August  31, 
1984  in  Docket  Nos.  TA84-2-30-000,  et 
al.,  to  be  effective  September  1, 1984. 

Concurrently  with  this  compliance 
filing.  Panhandle  is  filng  an  Application 
for  Rehearing  of  the  Commission's  Order 
dated  August  31, 1984.  Panhandle  is 


submitting  these  revised  tariff  sheets  in 
the  instant  filing  as  required  by 
Ordering  Paragraph  (B),  without 
prejudice  to  Panhandle's  claims  stated 
in  its  Application  for  Rehearing. 

Copies  of  the  the  filing  were  served  on 
the  Company's  jurisdictional  customers 
and  applicable  state  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal  - 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  12, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-26022  Filed  10-10-84:  8:45  am] 
WLUNO  CODE  6717-01-M 


[Docket  No.  CP84-712-0001 

Panhandle  Eastern  Pipe  Line  Co.; 
Request  Under  Blanket  Authorization 

October  5, 1984. 

Take  notice  that  on  September  17, 
1984,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP84-712-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  abandon  a  natural  gas 
sales  tap  in  Jacksonville,  Illinois,  under 
the  abandonment  authorization  issued 
in  Docket  No.  CP83-83-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

"The  sales  tap  is  Panhandle's  *2095F 
measuring  and  regulating  station  located 
in  Morgan  County,  Illinois. 

Panhandle  states  that  the  subject 
measuring  station  was  used  to  make 
deliveries  of  up  to  1000  Mcf  of  gas  per 
day  to  Illinois  Power  Company  (Illinois 
Power)  for  use  in  its  power  plant. 
Panhandle  states  that  Illinois  Power 
informed  Panhandle  by  letter  dated 
December  13, 1983,  that  it  no  longer 
required  deliveries  through  the  *2095F 
station. 


Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Pliunb, 
Secretary. 

|FR  Doc.  84-26912  Filed  10-10-84:  8:45  ami 
BHJJNO  COOC  e717-01-« 


[Docket  No.  ER84-696-000] 

Portland  General  Electric  Co.;  Filing 

October  5, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  24, 
1984,  Portland  General  Electric 
Company  (PGE)  tendered  for  filing  its 
revised  Average  System  Cost  (ASC) 
which  reflects  PGE's  based  rate  change 
effective  with  meter  readings  on  and 
after  May  1, 1984  and  its  Power  Cost 
Adjustment  (PCA)  rate  change  which 
was  also  effective  May  1, 1984.  The 
filing  includes  a  revised  Appendix  1. 
Exhibit  C,  and  a  revised  Schedule  5  to 
Exhibit  5  of  the  Residential  Purchase 
and  Sale  Agreement  along  with  the 
authorization  for  this  rate  change  from 
the  Public  Utility  Commissioner  of 
Oregon. 

PGE  states  that  the  filing  shows  PGE's 
ASC  as  determined  by  the  Bonneville 
Power  Administration  to  be  45.60  mills/ 
KWh,  and  the  PCA  adjustment  to  this 
base  of  (3.3)  mills/kWh  for  a  net  ASC 
rate  of  41.77  mills/kWh. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  17, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


Federal  RaaislBr  /   VoL  49.  No.  198   /  Thundav.  Octnh(>r  11.  1flM   /   NnHroM 


9«aii 


F«dfl  R^gMter  /  Vol.  49.  No.  19tt  /  Thursday.  October  11.  1984  /  Notices 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  tu 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fUing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
iF. 


1  Docket  NOL  TAM-2-30-0031 


Secntary. 

int  Dk.  M-4Mia  FilMi  M-M-M:  kM  u»| 


(Oociwt  No.  TA  aS-1-4t-«)0  and  TAas-1- 
41-001] 

SouthwMt  Gas  Corp^  Change  in  Rates 
Pursuant  to  Purcttasad  Gas  Cost 
Adfustmant 

October  4, 1984. 

Take  notice  that  Southwest  Gas 
Corporation  (Southwest)  on  October  1, 
1984  tendered  for  filing  Twenty-third 
Revised  Sheet  No.  10  and  Ninth  Revised 
Sheet  No.  lOA  pursuant  to  Section  9, 
Purchased  Gas  Adjustment  Clause 
(PGAC),  of  the  General  Terms  and 
Conditions  contained  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  The 
purpose  of  said  filing  is  to  reflect  a 
decrease  in  rates  occasioned  by  a 
decrease  in  rates  from  Southwest's 
Northern  Nevada  sole  supplier  of  gas. 
Northwest  Pipeline  Corporation, 
effective  November  1, 1984.  The 
proposed  effective  date  for  Southwest's 
proposed  decrease  in  rates  is  November 
1.1984. 

Southwest  states  that  a  copy  of  this 
filing  has  been  mailed  to  the  Nevada 
Public  Service  Commission,  the 
California  Public  Utilities  Commission, 
Sierra  Pacific  Power  Company  and  CP 
National. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fetlerai 
Elnergy  Regulatory  Commission.  825 
North  Capitol  Street.  NF...  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  October  12. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  lo  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KmiMfli  P.  nmBD. 
Secretary. 

IFK  Doc  ft«-2M  ^  FMed  lO-IO-a*  k4S  »m\ 
BUJNaOOOK     Ti7-«>-M 


TrunkUne  Gas  Co;  Ctianga  In  Tariff 

October  4. 1964. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline).  on  October  1, 
1984  tendered  for  filing  the  following 
proposed  change  in  its  FERC  Gas  Tanff, 
Original  Volume  No.  1,  to  be  effective 
September  1, 1984: 

First  Substitute  Forty  Sixth  Revisml  Sh».M't  \o 

3-A 

Trunkline  Slates  that  this  revised 
tariff  sheet  reflects  a  Commodity  rate 
decrease  of  {2.150  per  Dt. 

This  proposed  rate  reduction 
represents  a  downward  revision  of  the 
PGA  rate  adjustment  which  became 
effective  September  1, 1984  in  Docket 
No.  TA84-2-30-000,  et  a/.,  and  is  being 
filed  at  this  time  in  compliance  with 
Ordering  Paragraphs  (B)(1)  and  (B)(2)  of 
the  Commission's  Order  in  the  subject 
proceeding  dated  August  31, 1984. 
Ordering  Paragraph  (b)(1)  directed 
Trunkline  to  file  revised  tariff  sheets 
eliminating  all  estimated  costs  for 
deregulated  gas  and  reflection  instead  of 
historical  costs.  Ordering  Paragraph 
(l))(2)  directed  Trunkline  to  file  revised 
tariff  sheets  to  reflect  removal  of  the 
interest  equivalent  deficiency  payments 
from  the  prepayment  tracker. 

The  instant  filing  reflecting  these 
revisions  results  in;  (1)  A  (1.58C)  per  Dt 
decrease  in  the  Current  Purchased  Gas 
Cost  relating  to  the  removal  of  all 
estimated  costs  for  deregulated  gas  and 
reflection  instead  of  historical  costs,  and 
(2)  a  (0..57t)  per  Dt  decrease  in  the  Gas 
Purchase  Prepayments  tracking 
adjustment  which  reflects  the  removal 
uf  the  interest  equivalent  deficiency 
payments  from  the  prepayments 
tracking  adjustment. 

Concurrently  with  this  compliance 
filing.  Trunkline  is  filing  an  Application 
for  Rehearing  of  the  Commission  s  Order 
dated  August  31.  1984.  Trunkline  is 
submitting  this  revised  tariff  sheet  in  the 
instant  filing  as  required  by  Ordering 
Paragraphs  (B)(1)  and  (B)(2),  without 
prejudice  to  Trunkline's  claims  stated  in 
Its  Application  for  Rehearing. 

Copies  of  the  filing  were  served  on  the 
Company's  jurisdictional  Customers  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  tu 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
F.nergy  Regulatory  Commission,  825 
North  Capitol  Steet,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Pr.ictice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 


October  12, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 


Kenneth  F.  Plumb, 

Sfi  rrttiry- 

I  ^^H  Dor   S4-3WC4  P  W  TfV  1(MM;  ft45  itin| 
BIIXINQ  COOC  C717-«1-« 


I  Docket  No.  TA8S- 1-50-000  and  TA85-1- 
50-001 

Valley  Gas  Transmission,  Inc.; 
Proposed  Changes  in  FERC  Gas  Tariff 
Octot>er  4, 1984. 

Take  notice  that  on  September  28, 
1984.  Valley  Gas  Transmission,  Inc. 
(Valley)  tendered  for  filing  Twenty-ninth 
Revised  Sheet  No.  2A  to  Original 
Volume  No.  1,  and  Second  Revised 
Sheet  No.  10  to  Original  Volume  No.  2. 
of  Its  VERC  Gas  Tariff.  Valley  states 
that  these  tariff  changes,  which  are 
proposed  to  become  effective  on 
November  1,  1984,  are  being  filed 
pursuant  to  the  purchased  gas  cost 
adjustment  provisions  of  its  tariff. 

Primarily  because  of  the  heavy  burden 
of  administrative  duties  which  have 
been  borne  by  its  small  staff  as  a  result 
of  a  recent  change  in  ownership  of  the 
company.  Valley  requests  waiver  of  the 
new  PGA  filing  requirements  contained 
in  FERC  Form  No.  542-PGA. 

Valley  states  that  it  has  served  copies 
of  this  filing  on  its  jurisdictional 
customers  and  interested  stale 
commissions. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  12, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  Copies  of  this  filing  are  on  file 
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with  the  Commisooa  and  are  availabla 
for  public  inspection. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

10W-R5-FRL-««1-7I 

Direct  Implementation  of  the 
Underground  Injection  Control 
Program  for  ttte  State  of  Tennessee; 
Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  Aquifer  Exemption, 

Notice  of  Extension  of  CkMnment  Period. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  giving  notice  that  the 
comment  period  for  the  notice  of 
proposed  aquifer  exemption  published 
July  12, 1984  (49  FR  28453)  has  been 
extended  to  November  2. 1984.  The  EPA 
is  taking  this  action  because  an 
extension  was  requested  by  many 
citizens  and  public  officials. 
DATE:  Comments  are  due  on  or  before 
November  2. 1984. 

ADDRESS:  Comments  should  be  sent  to 
Mr.  Donald  ].  Guinyard,  Chief,  Water 
Supply  Branch,  Environmental 
Protection  Agency,  Region  IV,  345 
Courtland  Street,  NE..  AtlanU,  GA 
30365. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Donald  ).  Guinyard,  Chief.  Water  Supply 
Branch,  Environmental  Protection 
Agency  (404)  881-3866. 

The  EPA  proposed  an  aquifer 
exemption  for  spedfic  portions  of  the 
Knox  Aquifer  System  in  the  State  of 
Tennessee  for  deep  well  injection 
purposes.  This  notice  was  published  on 
]iily  12. 1984  (49  FR  28453).  and  provided 
a  public  comment  period  until  August 
20, 1984,  and  also  provided  notice  of 
dates  for  two  public  bearings  on  the 
exemption  proposal,  i.e.,  August  7  and 
August  8, 1964. 

The  EPA  received  many  requests  at 
the  August  8  hearing  for  extension  of  the 
comment  period.  Extension  was  granted 
by  the  Hearing  OfTicer  until  September 
8.  1984.  During  the  extended  comment 
period,  many  additional  requests  for 
extension  of  the  comment  period  «vere 
received.  Based  on  those  requests.  EPA 
is  extending  the  comment  period  until 
November  2, 1984.  A  decision  to  approve 
or  disapprove  the  exemption  will  be 
made  after  a  complete  review  of  all 
available  information  and  p«Alic 
comment. 


Additional  infomation  and 
descriptiDDS  of  the  proposed  exempted 
portions  of  the  aquiifer  and  their 
locations  is  available  for  review  in  the 
EPA  Regiaoai  Office,  345  Courtland 
Street,  Atlanta,  Georgia  30385.  (404)  881- 
3866. 

Dated:  September  25. 1B84. 
)ohn  A.  Little, 
Deputy  Rtigiona]  AdmUiistroUu: 

[hi  Doc  M-aeail  Piled  tO-U>-M;  a:4S  an| 
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(OPTS-40011;  FRL-2690-1] 

Certain  New  and  Revised  Test 
Guidelines;  AvaflabiNty 

AGENCY:  Environmental  Protection 
.  Agency  (EPA). 

ACTION:  Notice. 

summary:  This  notice  announces  that 
the  Office  of  Toxic  Substances  (OTS)  is 
making  available,  through  purchase 
from  the  National  Technical  Information 
Service  (NTIS).  several  new  test 
guidelines  and  revisicms  of  certain  test 
guidelines  that  had  been  published  by 
NTIS  in  1983.  These  guidelines  represent 
a  continuing  effort  to  make  available  the 
best  state-of-the-art  methods  that  can  be 
cited  in  chemical-specific  test  rules 
promulgated  under  the  Toxic 
Substances  Control  Act  (TSCA). 
ADDRESS:  Copies  of  the  new  and  revised 
OTS  Test  Guidelines  may  be  obtained 
by  ordering  them  from:  National 
Technical  Information  Service,  5282  Port 
Royal  Drive,  Springfield,  Virginia  22161 
(703-487-4650). 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799),  OfRce  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E543,  401  M 
Street  SW.,  Washington,  DC.  20480, Toll 
Free:  (800-424-9065),  In  Washingtoa 
D.C.:  (554-1404),  Outside  the  USA: 
(Operator  202-554-1404). 
SUPPI^MENTARY  INFORMATION:  A  first 
set  of  revised  and  new  guidelines  was 
published  by  NTIS  in  October  1963. 
Notice  of  their  availability  and  requests 
for  comments  on  them  were  solicited  on 
September  3a  1983  (48  FR  44898).  This 
announcement  includes  revisions  of 
some  of  the  original  test  guidelines  that 
were  made  in  response  to  public 
comments  as  well  as  new  guidelines 
that  were  developed  as  a  consequence 
of  recent  advances  in  the  state-of-the- 
art.  Support  documents  for  new 
guidelines  and.  where  feasible,  support 
documents  for  revised  test  guidelines 
are  part  of  the  package  available 
throoghNTIS. 


Ordering  Information 

The  new  and  revised  test  guidelines 
are  separated  into  two  units.  Chemical 
Fate  Tests  and  Health  Effects  Tests  as 

follows: 
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Price  Information 

Since  each  unit.  Health  Effects  and 
Chemical  Fate,  can  be  ordered 
separately,  please  specify  when 
ordering  whether  you  wish  to  purchase 
the  complete  set  or  one  or  more  units. 
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Dated:  September  26. 1964. 

Don  Clay. 

Director.  Office  of  Toxic  Subetancst. 
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(OPTS-40012;  FRL-2690-21 

Certain  New  and  Revised  Test 
Guidelinss  for  Development  of  Test 
Data;  Request  for  Comments 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACnOH:  Notice. 

SUMMARY:  EPA  requests  comments  on 
four  new  test  guidelines  and  six  existing 
test  guidelines  that  had  been  accorded 
major  revisions  as  a  consequence  of 
comments  received  after  they  were 
previously  published  by  the  National 
Technical  Information  Service  (NTIS). 
The  test  guidelines  represent  a 
continuing  effort  to  make  available  the 
best  state-of-the-art  methods  that  can  be 
cited  in  chemical-speciHc  test  rules 
promulgated  under  the  Toxic 
Substances  Control  Act. 
DATE:  Written  comments  must  be 
received  on  or  before  January  14.  1985. 
DATES:  Written  comments  should  be 
sent  to:  TSCA  Public  Information  Office 
(TS-793),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-loa  401  M  St.  SW..  Washington.  D.C. 
20460. 

Comments  should  bear  the  identifying 
control  number  lOPTS-400121.  The 
public  record  regarding  this  notice  is 
available  in  Rm.  E-107,  at  the  above 
address  from  8  a.m.  to  4  p.m.  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  {TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St 
SW.,  Washington.  D.C.  20460,  Toll  Free: 
(800-424-9065).  In  Washington.  DC: 
(544-1404).  Outside  the  USA:  (Operator- 
202-544-1404). 

SUPPLEMENTARY  INFORMATION: 
Elsewhere  in  today's  Federal  Register  is 
a  notice  of  the  availability  of  new  and 
revised  test  guidelines  that  can  be 
purchased  from  NTIS.  These  represent 
the  third  cycle  of  the  test  guideline 
publication  and  public  review  via  the 
process  described  in  the  Federal 
Register  of  September  22. 1982  (47  FR 
41857).  Comments,  due  no  later  than 
January  14, 1985,  should  be  directed 
toward  the  following  test  guidelines; 

1.  Laboratory  Determination  of  the 
Direct  Photolysis  Reaction  Quantum 
Yield  in  Aqueous  Solution  and  Sunlight 
Photolysis  (CG  1610  and  CS  1610,  new 
guideline  and  support  document 
respectively). 

2.  Partition  Coefficient  {/7-Octanol/ 
Water) — Estimation  by  Liquid 
Chromatography  (CG  1410  and  CS  1410. 
new  guideline  and  support  document 
respectively). 


3.  Photolysis  in  Aqueous  Solution  in 
Sunlight  (CG  6000  and  CS  6000,  major 
revision  of  existing  guideline  and 
support  document  respectively). 

4.  Preliminary  Developmental  Toxicity 
Screen  (HG-Organ/Tissue  Dev  Tox 
Screen,  new  guideline). 

5.  Inhalation  Developmental  Toxicity 
Study  (HG-Organ/Tissue  Dev  Tox  Inhal, 
new  guideline). 

6.  Developmental  Toxicity  Study  (HG- 
Organ/Tissue  Dev  Tox,  modification  of 
an  existing  guidehne). 

7.  Gene  Mutations — Siilmonel/a 
typhimurium  (HG-Gene  Muta-5. 
typhimunum,  modification  of  an  existing 
guideline). 

8.  Dermdl  Toxicity  (HG-Acute-Dermal, 
major  revision  of  existing  guideline). 

9.  Inhalation  Toxicity  (HG-Acute- 
Inhal,  major  revision  of  existing 
guideline). 

10.  Oral  Toxicity  (HG-Acute-Oral, 
major  revision  of  existing  guideline). 

The  revisions  to  the  guidelines, 
numbers  8  through  10,  constitute  an 
attempt  to  more  clearly  articulate  OTS's 
philosophy  regarding  the  need  for,  and 
approaches  to  the  determination  of 
acute  toxicity  of  chemical  substances. 
Although  few  changes  have  been  made 
in  the  technical  content  of  these 
guidelines,  the  revisions  are  important 
additions  to  foster  the  development  of 
useful  information  on  potential  acute 
effects  of  chemicals  with  a  minimum 
expenditure  of  animal  life. 

Dated:  Sfplemher  26,  U4H4 
Don  Clay. 
Director.  Office  of  Toxic  Substances. 

IMLUNG  COOC  »S«0-50-M 


I  OPTS- 140052;  FRL-2691-41 

ICF,  INC.,  SRI  International,  and 
PEDCO  Environmental,  Inc.;  Transfer 
of  Data  to  Contractor  and 
Sut>contractors 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  will  transfer  to  its 
contractor.  ICF,  Inc.,  and  its 
subcontractors,  SRI  International,  and 
PEDCo  Environmental.  Inc..  information 
which  has  been  or  will  be  submitted  to 
F.PA  under  sections  4.  5.  6,  and  8  of  the 
Toxic  Substances  Control  Act  (TSCA). 
Working  under  Contract  No.  68-02-3976, 
these  firms  (either  individually  or  as  a 
team)  will  review  this  information  and 
use  it  to  perform  analyses  of  new  and 
existing  chemicals.  Some  of  the 
information  to  be  transferred  may 
contain  data  claimed  to  be  confidential. 


DATE:  The  transfer  of  data  submitted  to 
EPA  and  claimed  to  be  confidential  will 
occur  no  sooner  than  October  22,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-79g),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St., 
SW.,  Washington,  D.C.  20460,  Toil-Free: 
(800^24-9065),  In  Washington,  D.C: 
(554-1404),  Outside  the  USA: 
(Operator— 202-554-1404). 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Toxic  Substances  (OTS)  is 
responsible  for  the  evaluation  of 
chemical  substances  under  the  Toxic 
Substances  Control  Act  (TSCA).  L'nder 
section  5  of  this  Act,  EPA  may  evaluate 
new  (i.e.,  not  listed  on  the  TSCA 
Inventory  of  Chemicals)  chemical 
substances  for  their  stated  uses,  their 
potential  new  uses,  and  the  potential 
risks  associated  with  these  new  uses. 
Existing  chemicals  evaluated  under 
sections  4,  6,  and  8  of  TSCA  may  also  be 
evaluated  for  the  potential  risks 
associated  with  their  various  uses.  In 
some  cases.  EPA  may  develop 
regulatory  controls  to  protect  humans 
and  the  environment  from  injury  due  to 
existing  and  new  uses  of  existing  or  new 
chemical  substances,  or  the  manufacture 
or  processing  of  those  substances. 

In  the  evaluation  process,  EPA 
considers  various  factors  (e.g.,  exposure 
levels,  engineering  controls  to  control 
exposure,  the  uses  and  substitutes  of  the 
various  chemicals,  toxicity  profiles) 
before  deciding  to  proceed  with  a 
regulatory  action.  When  a  regulatory 
action  for  a  specific  chemical  is 
warranted  and  developed,  the  Agency 
considers  the  potential  economic  impact 
of  the  control  requirements  (e.g., 
engineering  controls  or  personal 
protection  equipment)  and  other 
regulatory  options.  ICF,  Inc.,  and  its 
subcontractors,  SRI  International  and 
PEDCo  Environmental.  Inc.,  are 
currently  providing  support  (under 
Contract  No.  68-02-3976)  to  EPA  in 
performing  these  technical  and 
economic  evaluations  in  connection 
with  the  OTS  Existing  Chemicals 
Programs,  the  Follow-up  Program,  and 
the  Premanufacture  Review  Program. 
The  analyses  are  based  on  data,  such  as 
current  exposure  levels,  manufacturing 
processes,  production  levels  or  sales, 
and  uses  and  substitutes,  that  are  in  the 
public  domain  or  submitted  by  chemical 
manufacturers,  processors  or  users.  In 
some  cases,  this  information  is  claimed 
confidential  and  available  for  review 
only  to  EPA  employees  and  contractors 
that  have  been  authorized  for  access  to 
siirh  data.  In  accordance  with  40  CFR 
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2.306()],  EPA  has  determined  that  it  will 
be  necessary  to  transfer  to  ICF,  Inc.,  and 
its  subcontractors  confidential  business 
information  submitted  to  EPA  under 
sections  4,  5.  6,  and  8  of  TSCA  to 
perform  work  under  the  above-noted 
contract.  Since  these  firms  will  review 
information  that  in  some  cases  is 
confidential,  EPA  is  issuing  this  notice 
to  inform  all  submitters  of  data  under 
sections  4,  5,  6,  and  8  of  TSCA  that  these 
firms  (either  individually  or  working 
together)  may  receive  from  EPA,  on  a 
need-to-know  basis,  confidential 
business  information  on  specific 
chemicals  that  are  under  review  or  are 
subjects  of  regulatory  actions.  After 
completing  their  economic  and  technical 
analyses  for  a  specific  chemical,  the 
firms  receiving  confidential  business 
information  will  return  all  such 
information  to  EPA. 

ICF,  Inc..  and  its  subcontractors,  SRI 
International  and  PEDCo 
Environmental,  Inc.,  have  been  given 
authorization  for  access  to  TSCA 
confidential  business  information  under 
the  EPA  "Contractor  Requirements  for 
the  Control  and  Security  of  TSCA 
Confidential  Business  Information" 
manual.  EPA  has  approved  the  security 
plans  of  these  three  firms  and  has 
conducted  the  required  inspections  of 
the  contractors'  facilities  and  found 
them  to  be  in  compliance  with  the 
provisions  of  the  manual.  In  accordance 
with  the  "TSCA  Confidential  Business 
Information  Security  Manual"  and  the 
Contractor  Requirements  manual, 
personnel  from  these  three  firms  will  be 
briefed  on  appropriate  security 
procedures  and  will  be  required  to  sign 
a  non-disclosure  agreement  before  they 
are  permitted  access  to  confidential 
information. 

Dated:  September  26, 1984. 
Don  R.  Clay, 

Director.  Office  of  Toxic  Substances. 

|hh  Doc  M-2b632  Filed  10-10-84.  8:45  am) 
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Pesticide  Emergency  Exemption 
Rulemaking  Advisory  Committee; 
Meeting 

As  required  by  the  Federal  Advisory 
Committee  Act  (Pub.  L.  94-463),  we  are 
giving  notice  of  the  next  meeting  of  the 
Pesticide  Emergency  Exemption 
Rulemaking  Advisory  Committee. 

It  will  be  held  in  Arlington,  Virginia, 
on  Friday,  October  26th,  from  9:00  a.m. 
to  3:30  p.m.,  in  Room  1112  of  Crystal 
Mall  Building  #2.  The  purpose  of  the 
meeting  is  to  begin  to  fashion  consensus 


on  the  issues  identified  by  the 
Committee  for  resolution. 

If  interested  in  attending,  or  in 
receiving  more  information,  please 
contact  Chris  Kirtz  at  (202)  382-7565. 

Milton  Russell, 

Assistant  Administrator  for  Policy.  Planning 
and  Evaluation. 

|FR  Doc.  84-28828  Filed  10-10-84.  845  am| 
MLUNO  CODE  6560-50-M 


FARRI  CREDiT  ADMINiSTRATiON 

[Farm  Credit  Administration  Order  No.  849; 
Revocation  of  FCA  Order  No.  843] 

Authority  Delegations;  Officers  To  Act 
as  Governor 

The  Governor  of  the  Farm  Credit 
Administration  has  issued  Order  No.  849 
authorizing  certain  officers  of  the  Farm 
Credit  Administration  to  act  as 
Governor  in  the  event  the  Governor  is 
absent  or  unable  to  perform  the  duties  of 
the  office.  The  text  of  the  Order  is  as 
follows: 

1.  In  the  event  that  the  Governor  of 
the  Farm  Credit  Administration  is 
absent  or  is  not  able  to  perform  the 
duties  of  the  office  for  any  other  reason, 
the  officer  of  the  Farm  Credit 
Administration  who  is  the  highest  on  the 
following  list  and  who  is  available  to  act 
is  hereby  authorized  to  exercise  and 
perform  all  functions,  powers,  authority, 
and  duties  pertaining  to  the  Office  of 
Governor  of  the  Farm  Credit 
Administration: 

(a)  Senior  Deputy  Governor: 

(b)  Deputy  Governor  and  Chief  of 
Staff; 

(c)  Deputy  Governor,  Office  of 
Examination  and  Supervision  and  Chief 
Examiner: 

(d)  Deputy  Governor,  Office  of 
Administration; 

(e)  General  Counsel; 

(f)  Any  other  officer  of  the  Farm 
Credit  Administration  designated  by  the 
Governor. 

2.  This  Order  shall  be  effective  on 
October  1, 1984,  and  supersedes  Farm 
Credit  Administration  Order  No.  843 
dated  May  26, 1983  (48  FR  23906.  5/27/ 
83). 

Donald  E.  Wilkinson, 

Governor. 

|FR  Doc.  84-26856  Filed  10-10-84  8  45  ami 
BILUNO  CODE  STOft-OI-M 


FEDERAL  HOIME  LOAN  BANK  BOARD 

[84-556] 

Application  To  Amend  Association 
Charter 

Dated:  October  5. 1984. 

AQENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Notice.   . 

The  public  is  advised  that  the  Federal 
i^ome  Loan  Bank  Board  has  submitted  a 
request  for  extension  without  revision, 
of  its  information  collection  request, 
"Application  to  Amend  Association 
Charter",  to  the  Office  of  Management 
and  Budget  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

The  Board  has  asked  OMB  for 
expedited  approval  of  the  collection  of 
information.  It  also  has  indicated  that  it 
will  defer  implementation  of  a  portion  of 
an  approved  sample  monthly  survey 
until  the  end  of  requested  extension 
period  for  the  existing  monthly  report. 
Comments  on  the  proposal  should  be 
directed  promptly  to:  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs. 
Washington,  D.C.  20503.  Attention:  Desk 
Officer  for  the  Federal  Home  Loan  Bank 
Board. 

The  Board  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the  Board. 

Requests  for  copies  of  the  proposed 
information  collection  request  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below:  Director,  Information  Services 
Section,  Office  of  Secretariat,  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
NW.,  Washington,  D.C.  20552.  Phone: 
202-377-6933. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  O'Dea,  Office  of  District 
Banks— Phone:  202-377-6789.    ■ 

By  the  Federal  Home  Loan  Bank  Bodrd 
J.J.  Finn, 
Secretary. 

|FR  Doc.  84-26847  Filed  10-10-84  8  45  »m| 
BILUNG  CODE  6720-01-M 


184-554] 

Application  To  Amend  Association 
Bylaws 

Dated:  Octobers,  1984. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 

The  public  is  advised  that  the  Federal 
Home  Loan  Bank  Board  has  submitted  a 
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request  for  extension,  without  revision, 
of  Its  information  collection  rci|U('sl. 
■  Application  to  Amend  .Assnci.ilion 
fUliiws"  to  the  Office  of  Management 
and  Budget  for  approval  in  .k cordance 
with  the  Paperwork  Redurtmn  Act  [44 
I'.S.C.  Chapter  35). 

Comments  on  the  inform. itioii 
collection  request  are  welcome  .ind 
should  be  directed  to.  Offn f  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503.  Attention:  Desk 
Officer  for  the  Federal  Home  Loan  Bank 
[toard. 

I'he  Board  would  apprecuite 
(  ummenlera  sending  copies  of  their 
comments  to  the  Board 

Requests  for  copies  of  the  proposed 
mformation  collection  request  and 
supporting  documentation  are 
olilamable  at  the  Board  address  i;:\eii 
below:  Director,  Information  Ser%ices 
Section.  Office  of  Secretari.it.  Feder.il 
Home  Loan  Bank  Board,  T^()0  C.  Street 
\W  ,  Washington,  U.C.  2().S.nJ.  f'hone 
J0.:-377-e933. 

FOR  FURTHCR  INFORMATION  CONTACT: 
kathleen  V.  ODea,  Office  of  District 
H.inks.  Phone:  202-377-67H9 

[U  thf  Federal  Home  I.unn  Hiink  tiinril 
|.|  Rnn. 


i'k  D...    rt4-jt»«,i  ^  i,i:  111  1" 
BILLING  COOC  •720-01-K 


M  His  .*n»i 


184-5551 

Request  for  Service  Corporation 
Activity 

(  I   li.t..T  'i    l')K4 

AGENCY:  Federal  HoiiiO  l.u  m  [i.mk 

Ho.ird. 

action:  Notice 

The  pubhc  is  advised  th<it  the  Federal 
Home  Loan  Bank  Board  h.is  submitted  a 
rcc|uest  for  extension,  without  revision, 
of  its  information  collection  request 
■  Kecjuesl  for  ServK  e  Corp.ir.ilion 
.Activity  ',  to  the  Oftice  of  Mrin.iijemep.' 
.ind  Budget  for  approval  in  accordance 
vMth  the  Paperwork  Keduf  tuin  A(  t  144 
11  SC  Chapter  35) 

The  Board  has  asked  O.Ml!  !ui 
C'xpedited  approval  of  the  ( uliei  Mun  of 
information.  It  also  has  indicated  thai  il 
will  defer  implement, ition  of  a  portion  of 
<in  approved  sample  mcmthly  surve\ 
until  the  end  of  requested  extension 
period  for  the  existing  monthly  rep<jrt 
Cimimenls  on  the  propos.il  should  be 
directed  promptly  to;  Oifice  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs. 
Washington,  D.C.  2030!   Attention   l>t-sk 


Officer  for  the  Federal  Home  Loan  Hank 
Board 

I  he  Board  would  apprei  lale 
I  omnienlers  sending  copies  of  then 
i.oniments  to  the  Board 

K^'quests  for  copies  of  the  proposed 
mformation  collection  recjuest  and 
supporting  documentation  are 
obi. unable  at  the  Board  address  given 
below  Director.  Inforni.ilion  Services 
Se(  tion.  Office  of  Secretariat.  Federal 
Horn-'  Loan  B.ink  Board,  inKlC  Street 
\;V,.  V\ashington.  DC!   :;u:>52.  Phone 
J(lJ-.r7-6933 

FOR  FURTHER  INFORMATION  CONTACT: 
K.iihleen  V   O  De.i.  Office  of  Distru  t 
[iiiiks.  Phone:  202-377-^789 

\\\  ihc  Kcdpr.il  Hkiiip  I.c.ip  H.mk  Ho. ml 
I  I   Finn. 
SeiTflary 

•f-U  '\,      *»    ■•«.v.  I-  ...I  i(i-iii_lM  H43t<ni| 
BILLING  C0O£   6'20-01-M 

184-5531 

Public  Information  Request 

( ),  t,ii..T  '>   ;'iH4 

AGENCY:  Federal  Home  loan  M.tnk 

ACtiOK;  Noiice. 


The  public   is  iidvised  th.it  the  Feder.il 
Home  Loan  Bank  Bo.ini  has  submitted  .i 
request  for  extension  without  rc'vision. 
of  lis  information  t ollection  request. 
'f*i!b!i(  Inform. ilion  Retiui'sts".  to  the 
Of!';  e  of  Man.igenient  .tnd  Budget  for 
,i[';i:rn.il  m  accordance  with  the 
P.iperwork  Reduc'ion  ,-\(  I  (44  I'  S  C. 
Ch.ipter  35). 

I'tie  FJoard  has  asked  OMB  for 
-■v;irititfd  approval  of  the  collection  of 
iiitoiruition.  It  also  hns  indic.iled  that  it 
will  defer  implenient.jtion  of  a  portion  of 
an  approved  s.imple  numthly  survey 
until  the  end  of  requested  e.\tension 
period  for  the  existing  monthly  report 
tiomments  of  the  propos.d  should  lie 
direi  teil  promptlv  lo   ( )ffi(,e  of  the 
M.ci.i^ement  and  Bud«el   Office  of 
Inforni.ilion  <ind  Regulatory  Affairs, 
V\  .ishmgton   I)  C   2(»503,  Attention.  Desk 
Offu  er  for  the  Federol  Home  Loan  Bank 
Board. 

Tlie  Ho.ird  vviiuld  a[ipret  i.ite 
comnit  nlers  sending  t  tip.es  of  their 
I  liniments  to  the  Board 

Requests  for  copies  of  the  pii((iosed 
mtormalion  collection  request  and 
supporting  documentation  .i.-e 
obl.iin.ible  al  the  Board  address  giver, 
below    Director.  Information  Services 
Section   Office  of  Secretariat.  Federal 
Home  Loan  Bank  Board.  17(X)  (J  Street, 
\W  ,  W.ishinglon,  D  C   20552.  Phone 
2U2-,l~~-»>Si,t,i 


FOR  FURTHER  INFORMATION  CONTACr 

Roberta  White,  Office  of  Secretariat. 
Phone;  202-377-6933, 

H\  the  Federnl  Home  Iciiin  B.ink  Rimrd 

II   ^'>nn, 

Sc,  rttcn 

IKKU..    ^4  :irfvn  1  ;, .!  lit  i(>»k4  H4i,iMi| 

BILLING  CODE  6720-01 -M 


FEDERAL  MARITIME  COMMISSION 

I  No,  84-331 

Section  19  Inquiry;  United  States/ 
Argentina  and  United  States/Brazil 
Trades;  Procedural  Order 

C  i(  h.li.T  .S,  1984 

The  purpose  of  this  proceeding  is  lo 
(icMTniine  whether  conditions 
unfavoi.ibie  lo  shipping  within  the 
me.ining  of  section  19(1  |(b|  ol  the 
Merchant  Marine  Act.  1920.  exist  in  the 
I'  S  /Argentine  trade  and  the  D.S/Brazil 
tf.ide   In  Its  Order  of  Investigation,  the 
("ommission  vested  in  me  the  discretion 
of  iashion  a  procedure  most  appropriate 
to  the  achievement  of  the  purposes  of 
the  proceeding.  This  order  establishes 
those  procedures. 

I'.ist  experience  makes  it  prob.ible 
tfi.it  any  remedy  found  necess.iry  or 
.Impropriate  as  a  result  of  this 
pMicceding  will  take  the  form  ot  rules  or 
rp^ulations,  1  herefore.  the  basic  cone  epi 
cniliodied  in  the  procedures  adopted 
herein  is  that  of  rulemaking,  and  an 
ev  identiary  or  trial  type  hearing  will  nol 
be  held  unless  circumstances  render  one 
nic  essarv  (not  desirable  but  necessary) 
The  first  phase  of  the  proceeding  is 
restricted  to  the  filing  of  written 
si.itements  of  fact  and  memoranda  of 
l.ivv  b\  those  persons  whose  position  is 
th.it  c:onditions  unfavorable  to  shipping 
do  exist  and  replies  to  those  slalements 
.Hid  memoranda  by  those  persons  who 
,.re  of  Ihe  opposite  view 

Ihe  proponent's  statement  of  f.u  t 
sh.i!l  be  restricted  to  those  facts  whic;h  il 
IS  urged  create  f;cmdilions  unfavorable 
lo  shipping  and  the  accimipanv  ing 
memorandum  shall  clearly  define  the 
I  iiiidition  created  by  the  facts  and  set 
fiiiih  the  reasons  why  those  conditions 
.lit   prosc:n!ied  tiy  secticm  19   Finally,  the 
pioponent  shall  also  set  forth  a 
proposed  remedy  for  the  conditions  said 
to  exist,  I  he  respondent's  statement  of 
f.ict  shall  be  restricted  to  only  those 
f.icis  which  specifically  refute  or  nullify 
Ihe  facts  set  forth  in  a  proponent's 
si. clement.  If  a  respondent  deems  il 
necessary  to  include  other  facts,  each 
such  fact  shall  be  accompanied  by  an 
explanation  of  their  relevance  to  the 
b.isic  issue  or  purpose  of  this 
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proceeding.  The  memorandum 
accompanying  the  statement  shall 
address  the  specific  arguments  made  by 
the  proponents.  Ail  statements  of  fact, 
whether  filed  by  a  proponent  or 
respondent,  shall  be  accompanied  by 
the  name  of  a  person  who  is  competent 
to  testify  on  the  matters  covered  by  the 
statement  and  who  will  be  available  for 
the  purpose  of  cross-examination  at  the 
hearing  scheduled  below  if  it  become 
necessary. 

Repondents'  request  for  a  hearing 
shall  accompany  their  statement  of  fact. 
Requests  by  a  respondent  for  an 
evidi'iiliary  hearing  will  be  granted  only 
upon  d  clear  showing  by  a  respondent 
that  there  is  a  genuinely  disputed  issue 
of  fact  and  that  the  dispute  is  over  a  fact 
rehed  upon  by  one  or  more  of  the 
proponents  to  establish  a  condition  or 
conditions  unfavorable  to  shipping 
within  the  meaning  of  section  19(l)(b). 
Provision  for  requests  by  proponents  for 
a  hearing  is  made  in  the  schedule  below. 
A  proponent's  request  will  be  granted 
only  if  it  is  based  upon  a  genuine  issue 
of  fact  which  concerns  a  respondent's 
assertion  of  fact  which  refutes  or 
nullifies  a  factural  assertion  upon  which 
the  proponent  relies. 

The  Commission's  Order  of 
Investigation  herein  provides  for  the 
filing  of  petitions  for  leave  to  participate 
in  the  proceeding.  In  view  of  the 
Commission's  direction  that  the  initial 
decision  be  issued  by  April  4, 1985, 1  am 
dispensing  with  the  requirement  that 
participation  in  the  proceeding  must 
await  the  filing  of  a  petition  and  an 
order  granting  the  petition.  Any  person 
desiring  to  participate  in  the  case  may 
do  so  by  filing  a  notice  of  intent  to 
participate  with  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  by  October  19, 1984,  and  then  by 
simply  following  the  schedule  set  forth 
below.  For  the  pruposes  of  this 
proceeding,  all  persons  who  are  urging 
that  conditions  unfavorable  to  shipping 
do  exist  in  either  of  the  trades  under 
investigation  are  deemed  proponents  of 
a  remedy  and  will  be  designated 
proponents  in  all  future  pleadings  and 
orders.  All  persons  who  argue  that  such 
conditions  do  not  exist  are  designated 
respondents. 

1.  Proponents  Statement  of  Fact  and 
Memorandum  of  Law  shall  be  filed  by 
November  19.  1984." 


'  I  Ir.iring  Ciiunsi'l  may  file  Its  stali'mcnl  dni) 
nii'nicir.iniliim  with  either  proponents  or 
rrs|ininlciils  If  Hearing  Counsel  wishes  me  lo  issue 
dn\  oriiiTs  under  section  15  of  the  Shipping  Act. 
mH4.  the  request  must  be  filed  by  October  19. 1984. 


2.  Respondent's  Statement  of  Fact  and 
Memorandum  of  Law  shall  be  filed  by 
December  7, 1984. 

3.  Requests  for  hearing  for  the 
purposes  of  cross-examination  shall  be 
filed  by  December  14, 1984. 

4.  Hearing — If  a  hearing  is  required,  it 
will  be  held  on  December  19. 1984. 

5.  (a)  If  a  hearing  is  held,  a  schedule 
for  the  filing  of  briefs,  etc.,  will  be 
established  at  the  close  of  the  hearing. 

(b)  Finally  submissions — If  no  hearing 
is  held,  all  parties  shall  submit  a  final 
memorandum  of  argument  by  February 
15. 1985. 

Service  lists  will  be  maintained  in 
both  the  Office  of  the  Secretary  and  the 
Office  of  Administrative  Law  judges.  It 
is  the  responsibility  of  all  parties  to 
make  service  of  all  pleadings  and  papers 
on  everyone  on  the  service  list. 
fohn  E.  Cograve, 
Administrative  Lan  Jud^c. 

|FR  Uw:  M-2680S  Kiled  10-10-84;  84.S  ,im| 
BILUNG  CODE  6730-01-11 


Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  217-009718-010. 

Title:  Kawasaki  Kisen  Kaisha  and 
Mitsui  O.S.K.  Lines/)apan  Line  and 
Yamashita-Shinnihon  Space  Charter 
Agreement. 

Parties:  Kawasaki  Kisen  Kaisha.  Ltd., 
Japan  Line,  Ltd.,  Mitsui  O.S.K.  Lines. 
Ltd.,  Yamashita-Shinnihon  Steamship 
Co.,  Ltd. 

Synopsis:  The  proposed  amendment 
would  permit  operations  by  the  parties 
under  the  terms  of  the  agreement  during 
a  transitional  period  prior  to  the 
effectiveness  of  two  newly  filed 
chartering  agreements  involving  the 
parties. 

Agreement  No.:  217-010651. 


Title:  Seal-Land  Service,  Inc./Hap.ig 
Lloyd  AG  Transpacific  Reciprocal  Space 
Charter  and  Sailing  Agreement. 

Parties:  Seal-I^nd  Service,  Inc.,  Mapag 
Lloyd  AG. 

Synopsis:  The  proposed  amendment 
would  permit  the  parties  to  charter 
space  on  each  other's  vessels  operating 
in  the  trade  and  rationalize  their  sailings 
between  the  ports  of  Long  Beach, 
Oakland  and  Seattle  on  the  one  hand 
and  the  ports  of  Hong  Kong,  Kaohsiung, 
Kobe  and  Yokohama  on  the  other. 

Agreement  No.:  217-010652. 

Title:  Kawasaki  Kisen  Kaisha,  Ltd. 
and  Mitsui  O.S.K.  Lines,  Ltd.  Slot 
Purchase  Agreement  in  the  Far  East-US, 
Pacific  Coast  Trades  (Exclusive  of 
Japan). 

Parties:  Kawasaki  Kisen  Kaisha,  Ltd. 
(K  Lines),  Mitsui  O.S.K.  Lines,  Ltd. 
(Mitsui). 

Synopsis:  The  proposed  amendment 
would  permit  Mitsui  to  charter  space  for 
up  to  9.900  TEU's  per  annum  on  vessels 
operated  by  K  Lines  in  the  trades. 

Agreement  No.:  223-010653. 

Title:  Long  Beach,  Oakland,  Seattle 
Terminal  Services  Agreement. 

Parties:  Sea-Land  Service,  Inc.  (Sea- 
Land),  Hapag-Lloyd  Transpacific 
Service  (HLTPS). 

Synopsis:  Under  Agreement  No.  223- 
010653,  Sea-Land  will  provide  terminal 
services  to  HLTPS  in  the  transpacific 
trade  between  the  ports  of  Long  Beach, 
and  Oakland,  Seattle,  on  the  one  hand, 
and  the  ports  of  Hong  Kong,  Kaoshiung, 
Kobe  and  Yokohama,  on  the  other. 

Agreement  No.:  213-010654. 

Title:  Japan  Line,  Ltd.  and  Yamashita- 
Shinnihon  Steamship  Co.,  Ltd.  Space 
Charter  and  Sailing  Agreement  in  the 
Far  East-California  Trades. 

Parties:  Japan  Line,  Ltd.,  Yamashita- 
Shinnihon  Steamship  Co.,  Ltd. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  rationalize 
individual  containership  services 
through  space  chartering  and  vessel 
coordination  with  direct  vessel  service 
(and  service  via  transshipment)  in  the 
Far  East-California  trades. 

Agreement  No.:  213-010655. 

Title:  Kawasaki  Kisen  Kaisha,  Ltd. 
and  Mitsui  O.S.K.  Lines,  Ltd.  Space 
Chartering  and  Sailing  Agreement  in  the 
Far  East-California  Trades. 

Parties:  Kawasaki  Kisen  Kaisha.  Ltd. 
and  Mitsui  O.S.K.  Lines,  Ltd. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  rationalize 
individual  containership  services 
through  space  chartering  and  vessel 
coordination  with  direct  vessel  service 
(and  service  via  transshipment)  in  the 
P'ar  East-California  trades. 
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Uy  Drder  of  lh«  Ki-ilfMl  M.iniHiic 
(UHiimiiUiion 

l),ilcd:Oclol»T5.  19M 
Francis  C  llumey, 

jl-H  lh>.  M- JUM  ttk-ik  M  Hut*  Hi  ■  ."M 
MLLMG  COOC  (TM-OI-M 


Euro-Con  International,  Inc.  and  • 
Transmarcon  (USA),  Inc.;  Ocean 
Freight  Forwarder  License: 
Revocations 

Ndlicc  is  hereby  Ri^tii  Ih.d  the 
following  ocean  freight  riirw.tnltT 
licenses  have  been  revoki.-il  by  the 
Kederal  Maritime  Qimmis.sion  pursii.iiil 
to  section  19  of  the  Shipping  Act  nf  V.)M 
(46  use.  app.  1718)  and  the  rrt^uLilions 
of  Ihe  Cuflimissiun  pertitmiiix  In  tdc 
licensing  of  oceitn  freixhl  forw  inlrrs.  4(i 
CFR  Part  510. 

l.ii:riisr  No.,  namr  am/  (iii'<fn-s.'i.  iniif 
(httr  n-vokfd 

IWV5 — F.uro-Con  Internaliun.il,  liii ..  :iltiii 
Norhrook  Drive,  Memphis.  1  \  .idl  Ifi, 
October  2,  1984 

JUHfl— Transmarcon  (US.X)  Ini ..  ill) 
Inlemational  Tower.  Siiilc  1170.  l^Miii 
.West  l^op  South.  Himslnn    IX  77tC- 
September  20,  19f« 

Kut>er1  G.  Drew. 

Ilirfi  i,<r,  Biintiu  iif  I iirifls. 

II^MIka.    M  ZUC:  Kiln]  lu- lt»  M   »  « ; 

WLUMO  COK  K10-4t}-M 


Mercury  International,  Inc.,  et  al.; 
Ocean  Freight  Forwarder  License: 
Applicants 

Notice  is  hereby  given  Ih.il  the 
following  applicants  have  filed  v\.lh  thr 
Kederdl  Maritime  Commissi! m 
cipplications  for  licen.ses  as  ih  e,i;:  Ini^^h' 
forwarders  pursuant  to  section  19  of  Ihe 
Shipping  Act.  1984  (4«  use   ,.pp    riH 
.ind  46  01*  Part  510). 

Persons  knowing  of  aii>  re.i.M>n  whv 
.my  of  the  following  appliciiils  shimlU 
not  receive  a  license  are  requested  lu 
communicate  with  the  Uium  tor,  [lun   i  i 
of  Tariffs,  Federal  Maritime 
Commission.  Washington.  I)  (.  l^D'iV  i 
MiTviiry  International,  hu  uijuirati-d. 
ilha.  Mercury  lntfrni:t(>n(i/  In.. 
16402  Lee  Road,  Humble    TX  77:i;*t, 
Officers:  Robert  Allen  Ci  ndt. 
President/Director  )o<in  M.  (.'oiKhi 
Secretary /Treasurer/ Director 
.Maria  Theresa  V.  Ila^cni.  4-0!)  11:1  si 

Street,  College  Point.  NY  lir><) 
fhiihilph  Miles  &  Sons.  Iih  (ir[H)ratr(l. 
4950  Cateway  East.  F.l  Paso.  TX  79*«).S 
Officers:  Daniel  A.  Miles.  President/ 
Director,  Rudolph  M.  Miles.  Vice 
Pn^sidenl/Directon  Michael  M   Miles 


Kxei.iitive  Vi(.e  Presideiil/Diiei  lor. 
Kiln-ir  P  Mile.s,  Secret.iry/  lre,isuiif/ 
Director 
>(//•',•  Chill  Klin.  lOOOi.iMiiK.ile.  S'nle 
tiZl),  Long  Be.K :h.  CA  (KHM)2 

D.iii  ,1  0(  ii.li.T  .s   t'i>u 
iTHnci'kC  llumc). 

s,     ,,  '.ir^ 

t  f.'  1  >,«     M    .!1,M    1   K   I.  il   )u    )l»  rv«    »i  1  .    nil) 

BILLIMG  COOC  SriO-OI-M 


FEDERAL  RESERVE  SYSTEM 

First  Railroad  &  Banliing  Co.  of 
Georgia,  et  al.;  Acquisition  of  Company 
Engaged  in  Pennissil>le  Nonbanking 
Activities. 

i  ric  ()rv;.ini/..ition  hsli  li  iii  tins  nnln  r 
ti.i,^  <i[)piied  under  §  2Z^  S.i  |.i|li;|  nf  |ll  oi 
the  Ho.irds  Ke«ul..tiijn  Y  (i:j  CFK  2.1:,  1!.! 
|,illJ)  or  (f]|  for  Ihe  Mo.ini  s  ,<p[iiiiv.il 
under  section  4((  |(H|  of  Ihe  It. ink 
lloldinx  Company  Ad  {:2  {'  SC 
\M  i|(  IIHl)  and  5  22.5.21(,i|  of  Rr^'iil.iiinii 
Y  |IJ  CKK  ;::^.S21|a)|  to  .inpnre  or 
I  oelrol  volinj;  secunlies  or  .isscls  n!  ,t 
(  I  ii.p.iny  enj;,it;ed  in  a  noiib, inking 
H(  U\  ily  ih.tl  IS  listed  in  §  22^1  2!^,  nf 
KftjulatHin  Y  a.s  (  losely  related  to 
b. inking  and  permissible  for  b.ink 
holding  companies.  Unless  olherviisi 
nnied.  such  activities  will  be  coiuhii  led 
Ihriuiyhoiit  the  Unit(;d  Slates 

The  application  is  a\,iilable  li  i 
iimiiedi.ile  inspection  al  Ihe  I'edci.i! 
Reserve  B.ink  indi(..ilei!   Oru:e  the 
■  ipphi  <ition  h.is  been  a(,cepled  fni 
priK  issiny,  it  will  also  be  av.iiKiblr  Inr 
iMspcctioii  lit  the  offii  es  of  Ihe  lin.rii  nf 
(aurrnnrs.  Inlerc'Sleil  persons  ni..> 
e\(iress  their  viev\s  in  wnling  on  Hh' 
(pustion  wheth(.'r  consiinimatinn  nf  tin 
prnpns.il  (,,m  "reason, ilily  be  evpci  It d 
In  p.-ciduce  benefits  to  Ihe  pulihc.  sin  h 
,is  i.;re,iter  cnnvenience,  increased 
(  niii;irtition,  or  gams  in  efficieni  \ .  tli.il 
nii'weigh  possible  adverse  effects,  Siich 
.IS  lii'.diic  coricentratum  of  resniiti  r  ,. 
(h(  (r.ised  or  unfair  (:on;petition.  i  i)r'.':ii  ! 
ijf  iiileresls.  or  unsound  b. inking 
pr.ii  iices,'"  Any  request  for  a  he.iri!:;^  nn 
ths  ijiieslion  must  be  accomp.inied  bv  ,i 
si.ilcinent  of  the  reasons  a  written 
pu  srntation  would  not  suffice  in  I  i  n  n! 
.1  h,(   iruii^,  identifying  specifically  any 
quesiKms  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  In- 
presented  at  a  hearing,  and  indir..itiny 
hnw  the  p.irly  ( ommenting  would  be 
■ly.iineved  by  approval  of  the  propos.il 

t^ommenls  reg.irding  the  applicalion 
must  be  received  at  the  Reserve  Hank 
ini  id.ited  or  the  offices  of  the  Bo.ird  of 
(anernors  not  later  than  October  2'>. 
UIH4 

A   Federal  Reserve  Bank  of  Atlanta 
IKnbert  K    Hetk.  Vice  Prcsidenll  104 


M.inella  Street,  NW..  Allanl.i.  Ceorgia 

lll.tlCI 

1    hirst  Riiilmail  h  Ikinkin^;  Ciun/uiin 
I'' (.rciyid.  Augusta.  Ca-orgia.  through  its 
v\  holly  owned  subsidiary  CMC  (imti/). 
flic.  (;h.irlotle,  North  Carolin.i;  to 
actjuire  KZ  Lo.in  Company.  Inc., 
Ch.itt.inooga,  Tennessee  and  thereby 
iM^.ige  in  m.iking  consumer  inslallment 
lu.ins  sc(  ured  by  nolo,  household  goods 
.i:id  first  and  second  mortgages  on  real 
I  si, lie  up  to  Sl.'i.tKX);  purchase 
icsl.illiiient  sales  t:ontracts  up  to  S^L.'WKI; 
s.ilis  of  (  redit  life,  acciilent  and  health 
,111(1  property  insurance  in  f:onnection 
vvilh  credit  transactions;  and  s.ile  of 

\nterican  F.xpress  Money  Orders 
.Applicant  asserts  sale  of  credit  pi  npii  ly 
:nsiir.in(e  is  permissible  under  se(  tlon 
ti()l(D)  of  Ihe  (larn-Sl.  Clermain 
Dipnsilory  Institutions  Ac  t  of  1MH2,  hs 
(AK;  ( ".roup  was  engaged  in  such 
iiiSiiianf  e  activities  at  the  time  of  its 
,11  (jiiisilum  by  Applicant  in  1979 

Hm.imI  (if  (imerniirs  of  the  Kicler.i!  Ki  serve 
S^slrm    ()(  Inher  4    T184 
j.iiiwi  Mc.^fefi, 

\   .  .,:,     i    ,'/■   SV(   T/f/'V    I'f  /.'ir  ll.ili'll 
tf-il..,     M      t."'t  h   1.-,:    iU   M*  «4    H  4  .    .'n| 

BILLING  CODE  6310-OI-M 


Indiana  National  Corp.;  Correction 

I  Ins  nnlice  ci;rrei.ts  a  piev  lous 
Federal  Register  doc.ument  (FR  Doc.  No. 
HI   JfKl.i4|.  published  at  page  :iiiWK)  of  the 
issue  for  Tuesday.  Oclob(?r  2,  19(14.  In 
.iddition  In  the  previously  lisled 
,i(  livilies.  Iruiian  National  C'orpoialion. 
bnli.iM.qinhs.  Indiana  also  proposes  to 
enti.i.ye  dr  navu  through  its  subsidiary. 
I;:(li,in,i  Mortgage  Corporation, 
l!uli<in.ipnlis,  Indiana,  in  thi;  activity  of 
,irriinj.;:ng  commercial  real  esl.ile  ecjiiily 
titi,in(  ing. 

H>.,ir(j  (if  Caivernnrs  of  Ihe  Fcdi  ml  Ki  scut- 
S,s(r(Ti.  Odiiher  4  T1H4 
jaines  Mc.'Kfee, 

!i.s<<(  ,'(/.'(.' SV.v.rc.'(/'v  (if  thr  IJiuinl. 

IIMHiic  ll4-2li7WlKil.ll  in  t'>>H   (l4Si.m| 
BILLING  CODE  (21(M)1-M 


Montgomery  Bancorp,  et  al.; 
Applications  To  Engage  De  Novo  in 
Permissible  Nonbanking  Activities 

The  (  iinipanies  listed  in  this  notice 
ti.ive  filed  an  application  under 
S  J:!.^.  23(a)(1)  of  the  Board's  Regulation 
'I  [12  CFR  225.23(a)(1))  for  llii'  Board's 
.ipprov  ,il  under  section  4(c)((il  of  the 
H,.nk  Holding  Company  Act  (12  US  C 
1H4.1((  !(H|)  and  §  225.21(a)  of  R.gulatinn 
V  (12  CFR  225.21(al)  to  commence  or  to 
eni.;age  i/c  tiovt).  either  directly  or 
it:rough  a  subsidiary,  in  a  nonbankini^ 
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activity  that  is  listed  in  S  225^25  of 
Regulation  Y  as  dosely  related  to 
banking  and  permisaibie  for  bank 
hulding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofTices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
hanking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  30, 1984. 

A.  Federal  Raserve  Bank  of  Ricfamaod 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 

23261: 

1 .  Montjiomery  Bancorp,  Troy,  North 
Carolina;  to  engage  de  novo  through  its 
subsidiary,  Montgomery  Data  Services, 
Troy.  North  Carolina,  in  data  processing 
and  data  transmission  services  to  other 
financial  institutions.  Comments  on  this 
application  must  be  received  not  later 
than  October  24, 1984. 

B.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Republic  Banking  Corporation  of 
Florida,  Miami,  Florida;  to  engage  de 
novo  through  its  subsidiary,  Rebank 
Mortgage  Corporation,  Miami,  Florida. 
in  arranging  mortgage  financing,  acting 
as  a  mortgage  broker,  servicing 
mortgage  loans,  and  extending  mortgage 
credit. 


Board  of  Govi.'rnors  of  the  Kederal  Rnservw 
System.  October  4. 1984 
lames  McAfee, 

Associate  Secretary  nf  the  BiXii'd. 

\VV.  Utit    VA-2f\?m  I'lled  10-10-84.  (I:«  Mat 
BILUMO  COM  Ut«-«1-M 


Ocean  National  Corp.,  et  aL; 
Formations  of;  AcquiaWona  by,  and 
lAergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
%  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3{cj  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  availabe  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  1, 1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  800 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Ocean  National  Corporatinn. 
Kennebunk,  Maine;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Ocean  National  Bank  of  Kennebunk, 
Kennebunk,  Maine. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Cortland  Bancorp.,  Cortland,  Ohio; 
to  become  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Cortland  Savings  &  Banking 
Company,  Cortland,  Ohio. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Bank  Corporation  of  Georgia,  Fort 
Valley,  Georgia;  to  acquire  95.23  percent 


of  the  voting  shares  of  Peoples  Bank,  St. 
Marys,  Georgia. 

2.  Barnett  Banks  of  Florida, 
Jacksonviile,  Florida;  to  acquire  100 
percent  of  the  voting  shares  of  Bamett 
Bank  of  St.  Augustine.  St.  Augustine, 
Florida. 

3.  Si)uthtirn  Bank  Corp..  Inc., 
Tallahassee,  Florida:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Southern  Bank  of  Tallahassee, 
Tallahassee,  Florida. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Midwest  Boncshares,  Inc.. 
Princeton.  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Bank  of  Trust  Co.  of  Princeton, 
Kentucky,  Princeton,  Kentucky. 

2.  PH.  Bancorpuration.  Inc.,  Pleasant 
Hope.  Missouri;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Pleasant  i^opc  Bancshares,  inc.. 
Pleasant  Hope,  Missouri,  thereby 
indirectly  acquiring  The  Pleasant  Hope 
Bank,  Pleasant  Hope,  Missouri, 

E.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom,  Vice 
['resident)  250  Marquette  Avenue, 
.Minneapolis,  Minnesota  55480: 

1.  Towner  County  Financial 
Corporation.  Cando,  North  Dakota;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Towner  County  State  Bank, 
Cando.  North  Dakota. 

F.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  FVesident) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Financial  Services  of  the  Rockies, 
Inc..  Colorado  Springs,  Colorado;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Bank  of  the  Rockies,  N.A.. 
Colorado  Springs,  Colorado. 

G.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ).  Montelaro.  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Tricorp,  Inc..  San  Antonio,  Texas; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Trinity  National  Bank,  San 
Antonio,  Texas, 

H.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  Citizens  Western  Corporation.  San 
Diego.  California;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
Western  Bank,  San  Diego.  California. 
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2.  SafraBan  Corporation  California. 
Los  Angeles,  California:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
SafraBank  (California).  Los  Angeles. 
California. 

Board  of  Governors  of  the  Federnl  Reserve 
System.  October  4. 1964. 
lamas  McAfee. 

Associate  Secretary  of  the  Board. 

\yH  Ooc.  M-2B782  Filed  10-10-84.  8.45  ami 
BMJJNQ  COOC  UlO-fll-ll 


GENERAL  SERVICES 
ADMINISTRATION 

Exception  to  Regulations  To  Permit 
ttte  Use  of  Travel  Warrants  by  the 
Selective  Service  System 

agency:  Office  of  Transportation 
Audits.  CSA. 
action:  Notice. 

summary:  This  exception  authorizes  the 
Selective  Service  System  to  utilize  travel 
warrants  in  time  of  national  emergency. 
Under  the  provision  of  41  CFR  101- 
41.003.  the  Selective  Service  System  is 
granted  an  exception  to  the  use  of 
Government  Transportation  Requests 
(SF  1169)  for  the  purchase  of 
Government  Transportation. 

This  exception  is  subject  to  the 
following  conditions: 

(a)  All  official  travel  shall  be 
purchased  in  accordance  with  41  CFR 
101^1.203  except  for  the  movement  of 
individuals  who,  in  time  of  national 
emergency,  are  ordered  to  report  for 
induction  into  the  armed  forces. 

(b)  Excepted  travel  (para,  (a))  may  be 
purchased  through  the  use  of  a  Selective 
Service  System  National  Emergency 
Travel  Warrant. 

(c)  Documentation,  payment  and  audit 
of  Travel  Warrants  will  be  governed  by 
policies  and  procedures  contained  in  the 
Federal  Propetry  Management 
Regulations  (41  CFR)  101^1. 

(d)  Travel  Warrants  must  contain,  as 
a  minimum,  the  following  information: 
Origin  and  destination  city  and  state, 
traveler's  name,  carrier's  name,  serial 
number  for  both  the  Travel  Warrant  and 
applicable  ticket,  ticket  issue  date, 
carrier  agent  validation,  and  ticket 
value. 

(e)  Each  Travel  Warrant  must  contain 
statements  as  to  the  penalty  for 
fraudulent  or  private  use,  that  expired  or 
altered  Travel  Warrants  should  not  be 
honored  and  that  they  are 
nontransferable. 

Effective  date.  This  exception  is 
effective  immediately. 

Expiration  date.  This  document 
expires  on  January  1.  1988. 


Dated;  S«'pleml>er  14.  19»4 
Raymond  A.  Fontaine, 

ComptrolliT 

|KR  D<H.  M-JfiH-r  Kil.Hi  U)-1(V,«4  0  45  «m| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Availability;  Final  Resources 
Management  Plan;  Hollister  Planning 
Area,  et  al.,  CA 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability. 


SUMMARY:  Notice  is  hereby  given  of  the 
availability  of  the  Final  Resource 
Management  Plan  (RMP)  and  Record  of 
Decision  (ROD)  for  328,378  acres  of 
BLM-administered  public  lands  within 
the  Hollister  Planning  Area, 
encompassing  Fresno,  San  Benito, 
Monterey,  Madera,  Merced,  Stanislaus, 
Santa  Clara,  San  |oaquin,  Alameda, 
Contra  Costa,  San  Mateo,  and  Santa 
Cruz  counties  in  California. 
SUPPLEMENTARY  INFORMATION:  The 
issues  and  concerns  addressed  in  the 
RMP  are  (1)  livestock  grazing:  (2)  oil. 
gas,  and  minerals:  (3)  fire  management; 
(4)  recreation  (including  access  to  public 
lands):  [5]  land  tenure  adjustments: 
(disposal,  lease,  and/or  exchange  of 
public  lands);  (6)  sensitive,  rare, 
threatened  or  endangered  species:  (7) 
soil,  air,  and  water  (watershed);  (8) 
wildlife  habitat;  (9)  cultural  resources; 
and  (10)  visual  resources. 

The  Final  Plan  concerns  multiple-use 
management  on  328-378  acres  of  BLM- 
administered  public  lands  in  16 
Management  Areas. 

1.  Lnestack  Grazing; — Limit  livestock 
forage  allocations  to  suitable  and 
potentially  suitable  areas  only.  Develop 
seven  new  Allotment  Management 
Plans:  improve  forage  conditions 
through  prescribed  burning  on  22,400 
acres. 

2.  Oil.  Ciis.  and  Mnwrals — Reduce 
mineral  segregations  to  7,749  acres  in 
the  Squaw  Leap  Area.  Clear  Creek 
Canyon,  Pinnacles  Watershed,  and  San 
Benito  Mountain  Natural  Area.  The 
remainder  of  the  Planning  Area  (320,629 
acres)  would  remain  open  to  mineral 
entry.  Designate  the  Panoche  Hills  Area 
(18,000  acres)  as  an  Area  of  Critical 
Environmental  Concern  for  protection  of 
paleontological  resources. 

3.  Fire  Management — Reduce  wildfire 
hazard  by  prescribed  burning  of  78,000 
acres. 

4.  Recreation — Provide  recreation 
opportunities  on  175. (XX)  acres,  including 


the  Clear  Creek-Condon  Peak,  Ciervo 
Hills-joaquin  Rocks,  Sierra  de  Salinas, 
Ortigalita  Peak,  Pinnacles,  and  Tumey 
iiiils  areas. 

5.  Land  Tenure — Dispose  of  several 
hundred  parcels  ranging  from  2  to  600 
acres  each,  and  totalling  15,108  acres; 
consolidate  major  public  land  holdings 
through  exchange. 

6.  Sensitive.  Rare,  Threatened,  or 
Endangered  Species — Designate  two 
Areas  of  Critical  Environmental 
Concern:  the  Panoche  Hills  and 
Coalinga  areas  (12,500  acres)  for 
endangered  animals,  and  the  Clear 
Creek  Area  (30.000  acres)  for  sensitive 
and  unique  plants. 

7.  Soil.  iMr.  and  Water — Designate  the 
Clear  Creek  Area  (30.000  acres)  as  an 
Area  of  Critical  Environmental  Concern 
for  asbestos  hazards,  critical  watershed 
concerns,  unique  soils,  and  hobby  gem 
and  mineral  values. 

.  8.  Wildlife  Habitat — Develop  four 
new  Habitat  Management  Plans  for 
Coalinga  Mineral  Springs,  New  Idria, 
Williams  Hill,  and  Sierra  de  Salinas 
areas;  manage  for  uneven-aged 
brushfields  on  25,000  acres  through 
prescribed  burning. 

9.  Cultural  Resources — Develop  five 
new  Cultural  Resource  Management 
Plans  for  the  White  Creek  District, 
Ciervo  Hills/Cantua  Creek  Area,  Mine 
Mountain,  Fresno  River,  and  Squaw 
Leap  areas. 

10.  Visual  Resources — Protection  of 
visual  resources  would  be  increased  in 
the  Sierra  de  Salinas  Area,  Ventana 
Wilderness  Viewshed.  and  the 
Monterey  County  portion  of  the 
Pinnacles  Management  Area. 

The  RMP  is  now  in  effect  and  will  be 
used  to  guide  future  land  use  decisions 
within  the  Hollister  Planning  Area.  The 
R.MP  is  the  culmination  of  two  years  of 
intensive  work  by  the  Hollister  Resource 
Area  Staff  and  is  based  on  information 
from  the  Bureau  of  Land  Management 
and  other  sources,  including  Federal, 
State,  and  local  agencies,  and  interested 
private  organizations  and  citizens  who 
also  put  considerable  time  and  effort 
into  this  plan. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Howell,  Hollister  Resource 
Area  Manger.  P.O.  Box  365.  Hollister, 
California  95024-0.365;  (408)  637-8183. 

Copies  of  the  RMP  are  available  for 
review  at  the  following  BLM  offices  and 
public  libraries: 
U.S.  Bureau  of  Land  Management. 

Hollister  Resource  Area  Office,  P.O. 

Box  365,  Hollister.  California  95024- 

0305,  (408)  637-8183 
U.S.  Bureau  of  Land  Management. 

Bakersfield  District  Office.  800 
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Truxtun  Avenue,  Room  311. 

Bakersfield,  California  93301,  (805) 

861-4191 
San  Jose  City  Library,  Main  Branch.  180 

West  San  Carlos,  San  Jose.  California 

95113,  (408)  277-4000 
Fresno  County  Library.  2420  Mariposa. 

Fresno,  California  93703,  (209)  488- 

3191 
King  City  Public  Library,  212  South 

Vanderhurst  Avenue,  King  City, 

California  93930.  (408)  385-3677 
John  Steinbeck  Library.  110  West  San 

Luis,  Salinas.  California  93901.  (408) 

758-7311 
Coalinga  District  Library.  305  North  4th. 

Coalainga.  California  93210.  (209)  935- 

1676 

Because  of  printing  costs,  copies  of 
the  complete  RMP/ROD  will  be  sent 
only  to  directly  affected  local 
organizations,  agencies,  and  individuals. 
Detailed  summaries  will  be  sent  to  all 
persons  who  have  expressed  an  interest 
in  the  HoUister  planning  process.  Copies 
are  available  upon  request  to  the 
Hollister  Resource  Area  Manager. 

Dated:  October  2. 1984. 
Robert  D.  Rheiner,  Jr., 

District  Manoj^er. 

|KR  Doc.  M-26798  Filed  10-10-84;  8:45  am) 
BILLING  CODE  4310-40-M 


(AA-6653-B] 

Alaska  Native  Claims  Selection;  Chltina 
Native  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  (DlC)  under  the  provisions 
of  section  12(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (ANCSA).  43  U.S.C.  1601. 1611,  will 
be  issued  to  Chitina  Native  Corporation, 
for  approximately  3,180  acres.  The  lands 
involved  are  within  T.  3  S.,  R.  6  E., 
Copper  River  Meridian.  Alaska: 

Upon  issuance,  the  DIC  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Copper  Valley 
News.  For  information  on  how  to  obtain 
copies,  contact  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  November  13. 
1984.  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  fihng  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 


appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4,  Subpart  E 
(1983)  (as  amended,  49  FR  6371, 
February  21, 1984)  shall  be  deemed  to 
have  waived  their  rights. 
Ruth  Stockie, 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 

|KR  Doc  84-28813  Filed  10-10-84  8  45  am) 
BILUNQ  CODE  4310-JA-N 


(F-21901-52  ■] 

Alaska  Native  Claims  Selection;  Doyon 
Limited 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  (DIC)  to  Doyon,  Limited, 
notice  of  which  was  published  in  the 
Federal  Register  (49  FR  32805-32806)  on 
August  16, 1984,  is  modified  by 
amending  easements  EL\  12  C5,  D9  and 
EIN  13  C5.  Dl,  D9. 

Upon  issuance,  the  modified  DIC  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Tundra  Times. 
Copies  of  the  modified  DIC  can  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  November  13, 
1984,  to  file  an  appeal  on  the  issue  in  the 
modified  DIC.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4.  Subpart  E 
(1983)  (as  amended,  49  FR  6371. 
February  21, 1984)  shall  be  deemed  to 
have  waived  their  rights. 

Except  as  modified,  the  decision, 
notice  of  which  was  given  August  16, 
1984,  is  final. 
Helen  Burleson, 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 

|FR  Doc.  84-26814  Filed  10-10-84  8  45  am) 
BILUNO  COOE  4310-JA-M 


Cedar  City  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 


■  F-21901-54  F-219m-55  F-21 901-78  F-21901-«0 
F-21901-81  F-21901-84  F-21901-99  F-21901-00  F- 
21901-03 


Cedar  City  District  Grazing  Advisory 
Board  will  be  held  on  Monday  and 
Tuesday,  November  5-6, 1984.  The 
meeting  will  begin  at  9:30  a.m.  in  the 
Bureau  of  Land  Management  Cedar  City 
District  Office  located  at  1579  North 
Main  Street.  Cedar  City,  Utah. 

A  brief  meeting  will  be  held  in  the 
District  Office  to  hear  public  comments 
and  to  discuss  the  location  and  route  of 
the  range  tour.  The  remainder  of  the  two 
day  meeting  will  be  a  field  tour  in  the 
Beaver  River  Resource  Area  to  view  and 
evaluate  (1)  critical  wildlife  habitat  (2) 
proposed  range  improvement  projects 
for  FY-85  and  (3)  allotments  where 
future  AMPs  are  proposed.  Those 
planning  to  accompany  the  field  four 
will  need  to  provide  their  own  meals 
and  lodging. 

Grazing  Advisory  Board  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  or  file  written 
statements  for  the  Board's 
consideration.  Oral  statements  will  be 
received  at  9:30  a.m.  Anyone  wising  to 
make  an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  1579  North  Main  Street, 
Cedar  City,  Utah,  84720,  (801)  586-2401, 
by  October  21. 1984.  Depending  on  the 
number  of  persons  wishing  to  make 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meetings  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  October  2, 1984. 
Morgan  S.  Jensen, 

District  Manager 

|FK  Doc  84-26800  Filed  10-10-84.  8  45  am) 
BILUNG  CODC  4310-OO-M 


Fish  and  Wildlife  Service 

Endangered  Species  Permits  Issued 
for  the  Months  of  July,  August, 
Septemtwr  1984 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  duly  received  according  to 
section  10  of  the  Endangered  Species 
-Act  of  1973,  as  amended,  16  U.S.C.  1539. 
Each  permit  listed  as  issued  was  granted 
only  after  it  was  determined  that  it  was 
applied  for  in  good  faith,  that  by 
granting  the  permit  it  will  not  be  to  the 
disadvantage  of  the  endangered  species: 
and  that  it  will  be  consistent  with  the 
purposes  and  policy  set  forth  in  the 
Endangered  Species  Act  of  1973,  as 
amended. 
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.'\tkli(ional  informdtion  on  these 
permil  actions  may  be  requested  h\ 
( iintiicting  the  Federal  Wildlife  Pt>rmii 
Office.  Box  3654.  Arlington.  VA  JlIIifH 
telephone  (703/ 235-1 91X1  ]  or  b> 
rtppeanng  in  person  at  the  Fedenl 
Wildlife  Permit  Ofnce,  1000  N.  (.lehe 
Ki.cid.  Room  605.  Arlington.  VA 
between  the  hours  ot  9:(»>  .i.m   .n.i 
^).ni.  weekdays. 

iuiv  1904 

Honda  St.ite  Museum.  X,>4*CiAb  )ui>  J 
l.ionard  A.  Freed.  XU7-17.-\D.  jiil\  ^ 
Weston  Howland.  X44r()ni..  |u!\  J 
I'  ml  C.  Hammond  id  n.i\.  id  C.  Mi  (^urkf 

\598oAa  |uiy  9 
H<ire  Feline  Breeding  f'ti' 

luly  11 
\evv  York  Zotik'^n.iil  Sue 

|uli  Ifi 
S'.Hte  of  .Mabama  Hiiihvvin  [)cpt.. 

.\09()4.\B,  [uly  17 
Interricitional  .Anmi.il  F\i.haaj<(;, 

X152990.  Iu!>  20 
\tl,in!ci  Zoological  P.irk   XlK.";  XB   l'.'\ 

23 
H.ittimor.-  Zoo.  X99(14B1..  |  il>  JJ 
hiterTiiitional  Animiil  r.\i  h.iiii^e. 

XWOBL.  [uly  23 
Idterniifional  Animal  F.\(  h,iiii.;e, 

XH1I7AB.  [uly  23 
biternational  .Animal  Kxr.hanjje. 

XfilfKAB,  [uly  23 
Infpm.itional  Anim.ii  Fvi  h.iri^e. 

XtniSAB,  July  23 
liitiTiiational  Animal  E\<  h.int^iv 

X0i3fiAB.  [uly  37 
WitHinal  Zoological  Pit:  k    XiMUAH   l:;i\ 

U 
I., in  Fi.ir.ic.  X.S.SW.AB   jiilv  ,il 

Aujjust  1984 

New  York  ZdoiuyK  ,il  Sm.tet;,.  XlD.^.lbM 

Aui;iist  1 
K„l-ih  \'  Smith.  Xl.'iJWW   Aiiwusi  J. 
H  I'liet;  Park  Zoo,  XO.^-^B.M.  Aii<:..st  d 
t  !oi;!e  Zooloyif -il  Clrtriirrm    XW!  "i!il,. 

.\;igi;s!  6 
i::ternatumal  .-XTMnia!  F.\i  h<i:'.i;e. 

X152:>92.  Auiiust  6 
K  r.  Dunham.  Xl2t)0B.M.  .Viigusr  1  I 
/(iolo}jic:al  Soi.pfy  of  ['hiladelphia 

X03()4bM,  .•Xuuust  14 
I.  :u:oln  Park  Zoulo){i(,al  ( ..irijcns. 

X95.SOBL.  August  15 
Lincoln  Park  Zoolovjiral  Carriers 

X9552BL  Aiigi.st  15 
Robert  (i.  Travnicek.  Xl()7,S(i6,  Ai.y.ist  r 
.Arizona-Sonora  Desert  Vliist  vim 

X2075BM.  August  24 
Sea  World.  Inc..  X4731BM   Aa«iisi  2H 
Viiyil  Brack.  X9398BI..  August  :u 

September  1984 

Mats>u.shima  Aquarium,  X224«BM 
September  4 

Sunshine  Inlemalional  Aqutiniim. 
X2-:.'.()BM,  Se[.tember  4 


Kr>.;i(inal  Director— Region  .5.  XWi'lBM, 

September  14 
l.oM.s  Ciker.  X289«B.M.  September  14 
Honda  Power  «  Ught  Co    X264HBM, 

September  14 
D.fdit  Zoologu  al  P,rk    X29,%BM. 

Septembi.'r  17 
lle'roit  Zoologicd  P.irk    X2:''t4HM, 

September  17 
iJ.uid  .Miirafka.'nect    ot  Bi..l(.g\, 

California  Stnte  l'r!iuTS:i\    XlJHlDM 

Septeniber  21 
New  York  Zoological  Society    X.'.Hi44'i 

Septtnibei  24 
1)  .ke  I'mvei-s'ty  Pnniale  Center, 

X'.t.jJFiM  September  26 

[,    'if*    ()'  'nt.cr  S    l')'^4 
L.irry  l.d  Kocheiie. 

4(7//;;,  '.'  ■  ''  Branch  of  Pvriiiits.  Fedf  ml 
WiUfli'f  Permit  Office 

<tn  I)(H    (M^:fiSfi"  Ki!,.d  ll)-l((-*«.  I*4S  4ltl| 
BiLl  M<-.  COPE   4H0  '.•.-II 

Endangered  Species;  Receipt  of 
Applications  for  Permit 

!  he  hiildwing  appbi  .ir.ts  h.tve  .ipplie(i 
lor  pt  rmits  to  conduct  (.ertam  ai  tiMties 
u!ih  endangereii  spet  les.  'I  his  notu.e  is 
provided  pursuant  to  sec  turn  in(r|  (if  the 
Krid<ingere(l  Species  .A  it  of  m":!.  .is 
amended  I  Ifi  11  SC    1,'')31.  f:  st't;  I 
Appl'.i  .111!    |(ie  I  IfdM  k.  Nickersun   KS 

PR'I"  r>83(N2 

The  applicant  requests  a  peicut  to 
purchase  in  interstate  comnierc  e  one 
ferfiale  .Asi^n  elephant  (/■.".r.v.'.i;.'. 
r':u\:ititis]  fiom  John  (^urii'o  Huvsthori; 
(!ir(  us.  (aaysi.ike.  11-  The  flcp.htinl  is 
■■^urpius  to  the  needs  uf  Mr  Cuneo  and 
the  tr.insfer  is  necess<iry  to  n  beve 
I  tovvdmu  in  order  to  enh.ii'.ce 

\'l  iip.il^titlllC. 

\pplu.ant    N.ilural  ( .urdeiis,  (),ik  kidiic 

I.N.  PKl  bH2t>M 

I  ee  ,t[)p!K.ant  rp(|iu'sts  .<  permit  to  sei! 
in  ir.terstate  commer>  e  artifii  ihI!\ 
piopc.y.ited  specimens  of  the  Tennessee 
purple  cont  fliivvfr  [Echnuni'u 
tfnnt  ssrn^is]  tor  enhaiuepier-it  uf 
propagation 
Applictnt:  Reuben  Dennis  Bi\  mt 


Na^ 


IN,  PRT()8.!r,l 


liif  .ipplic.int  re()uesls  a  perrnit  to  sell 
in  intersl.iie  rommerre  and  export 
artificially  propdg.ited  specimens  ot  the 
1<'nnessee  purple  coneflower 
[E:  h:iia(  f(i  Trniifsst-nsis]  for 
enhancement  of  propagation 
.Applicant.  Duke  L  ni^ersiiy  Pinnate 

Center  Durham.  NC   PR  1  tjajUi7 

I  he  (ipphcint  requesis  ri  peirr.i!  to 
import  ore  wild  caught  female  black 
lemur  |/.'v;'(/r  p;f7(  r;-  I  1  from  Prof   Y\es 
Rumplei.  L'nuirsite  l.ouis  P.i.sieui 
.Strasbourg.  Cedex.  Fiance,  lor 
I  :-,han( finenl  of  propagation 


Ajiplicant:  Duke  University  Primate 

Center.  Durham.  NC:  PRT  683108 

The  applicant  requests  a  permit  to 
import  two  captive-born  male  white 
tionled  lemurs  {I.nniur  fulvus  ulbifruns] 
fiom  Pare  Zoologique  el  Botanique,  Vilie 
tie  Mulhouse,  Mulhouse.  France  for 
enhancement  of  propagatum 
■Ajiplicant:  Ceorge  Miksch  Sutton  Avian 

Research  Cenlt'r  Inc..  Barlles\  ille,  OK: 

I'RI  683271 

The  applicant  requests  a  permit  to 
collect  eggs  from  bald  eagle  [Haluifrtus 
Irutii,  rphcihis]  nests  in  Fl   FgRs  will  be 
i(U  ubate(i  and  nestlings  will  be  banded. 
marked  and  released  for  scientific 
lesenrch  and  enhani  emeiit  ot 
priipHgation. 
,Ap;ili(:ant:  North!, md  WiUlhfe.  [io\ey 

MN    PRr684(»i8 

[he  applicant  requests  a  permit  to 
im|Hirt  one  male  and  two  fem.i'e 
1  aptive-born  ruffed  lemurs  {Li  ■::jr 
•■i:! :r'^attis]  from  Assmiboine  Park  Zoo. 
VVicnipeg,  Manitoba.  Canada  foi 
enhancement  of  propagation 
App'ifant  C.B.  Robertson.  Richmond 

V  A   PKlT>8.<32f. 

The  .ipplicant  requests  a  permit  to 
iiTipnrt  one  bnntebok  {!\:mtii/sriis 
i'  ■■(  ,'s  (,'<',■■(  i;.s)  trophy  culled  from  the 
nerd  of 'Iheo  Frasmus,  Orange  F'rt-e 
S'.iie  South  .Africa,  for  the  purpose  ol 
enh.ou.iment  of  prop.tg.ition  ,\nd 
sur\  ival  of  the  species 
\i';i,,(  .int    Lincoln  I'ark  /.oo,  C'hicago, 

li    PRr(i84070 

I  he  applicant  requests  a  permit  to 
import  frozen  semen  samples  of  captive 
born  Asian  lions  [Punthcra  lev  prrsu a] 
from  India  for  enhancement  of 
prop.igiition  and  scientific  research 
Applicant;  New  York  Zoological  Society. 

Bionx,  NY  APP=  5721  B.M 

The  applicant  requests  a  permit  to 
reimport  one  St  Vincent  parrot 
(Anidzoiin }^iiilt/iiii;ii]  from  |ersy  Wildlife 
Preservation  Trust.  Channel  Island. 
United  Kingdom  for  the  purpose  of 
enhancement  of  propagation 
Applicant.  William  Cretm  Kollei.  'i  ork. 

PA.  AF'P=  57UiB.M 

The  applicant  requests  a  permit  to 
import  one  bontebok  [Uaimihscus 
(UircdS  iiorcas]  trophy  culled  from  the 
captive  herd  of  Francis  Bowker. 
(irahanistown.  South  Afru.a  tor  the 
purpose  ot  enhaiu.ement  ol  proptigation. 
Applicant:  New  York  Zoological  Society. 

Bron.x.  NY;  APP«  5719B.M 

I'he  applicant  requests  a  permit  to 
import  six  c.iptive-born  white-naped 
(  r.ioes  [Cms  i'lp.c]  from  Vogelpark 
Walsrode,  West  Cermany    for 
enhancement  of  propagation 
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Applicant:  Charles  K.  Maretzky.  Dallas, 

TX;  APP#  5710BM 

The  applicant  requests  a  permit  to 
import  one  bontebok  [Dama/iscus 
dorcas  dorcas]  trophy  culled  from  the 
herd  of  V.L.  Pringle,  Bedford.  South 
Africa  for  the  purpose  of  enhancement 
of  propagation. 
Applicant:  Miami  Metrozoo.  Miami,  FL; 

APP#  5707BM 

The  applicant  requests  a  permit  to 
export  one  female  spider  monkey 
(Ateles geoffroyi panamenisis]  to 
Dierenpark  Wassenaar.  the 
Netherlands,  for  enhancement  of 
propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4.15  pm) 
Room  601. 1000  North  Glebe  Road. 
Arlington,  Virginia,  or  by  writing  to  the 
Director,  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  3654.  Arlington.  Virginia  22203. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriated 
PRT/APP  number  when  submitting 
comments. 

Dated:  October  5. 1984. 
Larry  LaRochelle, 

Chief.  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FR  Doc.  84-20868  Filed  10-10-84;  8:45  am) 
BILUNQ  CODE  4310-5S- 


Mineralt  Management  Service 

Outer  Continental  Shelf;  Development 
Operations  Coordination  Document; 
Gulf  Oil  Exploration  and  Production 
Co. 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS  0419  and  0420, 
Blocks  150  and  154.  Ship  Shoal  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Morgan  City.  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  October  1. 1984.  Comments 
must  be  received  within  15  days  of  the 


date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44396,  Baton 
Rouge.  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  ].  Tolbert;  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  October  1.  1984. 

|ohn  L.  Rankin. 

Regional  Manager.  Culf  of  Mexico  OCS 
Region. 

|n<  Doc.  84-26802  Kil.'d  10-10-»4.  H  45  nm] 
BILUtlO  CODE  4310-MR-M 


Outer  Continental  Shelf;  Development 
Operations  Coordination  Document; 
Tenneco  Oil  Exploration  and 
Production 

AGENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G  5031  and  5431,  Blocks  253 
and  252,  respectively,  Vermilion  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City.  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  September  28. 1984. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angie  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
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ihf  CFR.  thdl  the  Civdsial  M.iii.i^>«'iuini 
Sfi.liun/Louisiana  Ufp.irlmcnl  (if 
Niitiirdl  Rt-soiircts  is  rf\  u'wiii^  llir 
1K)(1I)  for  consislent  >  vMlh  thi- 

I.IIUISUirlil  CoHSlill   Rl'SnUIl  CS  I'ldLIt.HIl 

Rpvis^'d  niles  governiny  prnftK  cs  ;iri(l 
pnu  cilurcs  imtier  whu  h  Ihf  MmtTiils 
M<m,(Kem<'nl  Service  nidkes  inforni.itKin 
( (iiilciined  m  DOCUs  dviiilrt()le  ti> 
.ifffcted  states,  exec  iilui-s  uf  iiflti  led 
'(•rtil  gfjvemmpnfs.  ;in(l  other  iiitcri'sff! 
prirties  became  effective  I)<'ccml)er  i;t. 
IM79  |44  VR  53685).  Those  pra(  tir.cs  .i:u! 
(>ri>ce(iures  are  set  out  m  revised 
5  J.'.<i.34ofTitle30of  Ihe  (KK 

D.iffd-  S<'ptfn^*i<T  JH    ••iH\ 
John  L  Rankin. 
',■■  ,■      ■    ■  Wf:/!.;--.r,  (;„ll  til  A/f\rt.i>  iK:S 

>  K  !(..    n*  JtiJl'  hi.  ,1  liv  111  >v;   n  45  ami 
B1U.IMG  COOC  OIO-MR-M 


Nationai  Park  Service 

Delaware  Water  Gap  National 
Recreatiort  Area;  CarKeilation  of  the 
Draft  General  Management  Plan  and 
tt>e  Draft  Environmental  lm{>act 
Statement,  and  the  Preparation  of  a 
Revised  Draft  General  Management 
Plan/Environmental  Assessment 

action:  Notice. 


SUMMARY:  This  notice  iinnouni  t-s  the 
I  iincellation  of  the  draft  General 
M.iiiagement  Plan  (GMP)  and  the  drall 
Kjivironmental  Impact  Statenunl  |F.IS) 
uhich  was  released  in  19K0  tiir  the 
auin.igement  of  the  land  at  Delav^an- 
V\<iter  Gap  National  Recreation  Area 
I  his  notice  also  announces  to  tlte  piihlK 
ib.il  a  revised  combrned  driift  General 
M.inagement  Plan /En  vironnieiM.il 
Assessment  will  be  prt-pand  to  e\  ,di:.ite 
iil'emalives  for  developing  the  \.iii(in,ii 
Recreation  Area. 

SUPPLEMENTANVINFORMATION:  \)r.,::si 
the  evaluation  of  the  onv>m<il  drift 
General  Management  P!.tn  sind  tbf  (ii.i'' 
Fnuninmental  Impact  St, itemepi   the 
Ndtional  Park  Service  m.ide  <i 
determination  that  the  pruposeil 
development  of  the  land  ,it  the 
Rei  reation  Area  is  not  a  iiii'iur  h-di  r.i 
<ii  tiun  requiring  the  prep.ir.iliiHi  i  !  ,i;i 
environmental  impact  st.itement 
Therefore,  based  cm  the  above 
determination,  the  Nation. il  l',i:k  Scivice 
IS  cancelling  the  originft!  dr.ifl  GMI'  ,ind 
f.IS  and  replacing  it  with  a  rev  :si  li 
GMP/FA.  In  addition,  the  N.ituu;.!!  I'„:lv 
S«Tvice  will  also  seek  further  mijuiI  to 
the  scoping  prjcess  for  the  CAfP/K.\. 
The  revised  GMP/F.A  will  he  av.iilable 
for  public  review  for  no  less  t!..i"  rm 


FOR  FURTHER  IWFORMATION  CONTACT: 

AllKTt  .A.  Hawkins.  Supei  mleiuleiit. 
l)t  Idw.tie  VVdler  Ciap  National 
Kr.  rcition  .\re,i.  Hushkdl.  I'ennss  Iv  .iin.i 
!«,iJ4     lelejihoiie  (71~)  ,'iW-t)h(:' 

1),.',    I   Se(ilenil>«T  ■»    mH4 
Irfines  W  Coleman,  [r  , 
HtX'i'i'dl P"''''  ti"'  .Miii  Ailiiii.'tt  /iciv/Vi/i 
t V  I fc»  m  !B~n  Kitr.l  iiv  in.  M  «  4.'.  .mii 

BILLING  coot  4310-7O-I1 


iNTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  Submitted  for  0MB 
Review 

AGENCY:  I   lilted  Sl.t!es  liitiTn.i 'lon.il 

I  '  .ide  (ioiiiiiiissKin 

action:  In  accordar.i  e  with  the 

(iiovisions  of  the  Paperwork  Reilin  turn 

\  •  of  IWH)  144  U.S.C.  C:h.i;iter  .!.^.|.  Itu' 
(  (iniriiissioii  hfis  sulmiitled  a  proposal 
lor  the  coliettion  of  infoitn.ition  to  the 
Ufhi.e  of  M.4ii,iv;«'nunt  .irui  H<iil;^et  for 

Purpose  of  Information  Collection 

I  hi-  (i.Miposed  inforni.ition  cnllei  tion  is 
!(ir  use  by  the  Commission  in  i  o'ltiei  ''on 
i.\    h  investigHtion  No  ,'»,1J-1M:1 
f  nndilions  of  (Aimpetition  lU-tweei  iht- 
I'  S.  and  M.i|or  Foreign  hilhct 
llldiistiies    mstit  .'ed  under  the  .iLltuiril  v 
of  SCI  tliin  ,!:;j:u)  of  the  T,,r  'f  Ai  1  of  1>I  ill 

II')  r  sc  rnji;..;'! 

Summary  of  Proposals 

|1  I  Nu'iilier  of  forms  siilniii'ir.i    luo 

I  .'I  Title  of  forms 

(a|  Filberts — lYocessurs   or  Handieis 
Qiiestionndiie. 

(lij  Filberts — Importers'  a:id 
l':.ri.l,,isers'  (jueslioniuiii  e 

I  )J  Type  of  reijuest.  new 

14)  F're(|uency  of  use   rumiei  ,uri:i>; 

[ft]  Description  of  ri-s[ioncle:;'s   Fi:ir.s 
in  the  Slates  of  Orej.>o!!  .uid  U  .ish.m^itu; 
will  receive  the  Processors  of  I  l.iii.llers 
(J  iesfionr.<iire  wh  le  ''>■  I'pii' ics   .ii'.il 
IVrchase's   Questionri.m  e  will  be  sent 
III  firms  thruughoiit  the  finiti-d  States, 
but  located  prmiarily  in  thj-  New  "loik 
City  metropi/iitan  are.i 

!ti!  Fstini.itt  d  riuri'.bt  r  ol  :  fs;>i>n(lints 
411 

{~]  F.stKiiated  lot.i!  i.ii!..i)ir  of  ho;. is  to 
1  omplete  the  forms  H4I) 

':h\  Information  obtamed  from  the  form 
itiiit  qualifies  as  fiorifideiiti.il  business 
inforir..i'iiir.  w  .\]  be  so  IrtMlid  1  \   the 
Commission  aiid  not  disr  iosed  in  .i 
m. inner  that  w  oniil  irv  c.il  the  nuliv  idual 
operations  if  a  firm. 

Additional  Information  or  Conmient 

( jipies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 


tiom  AK  m  Z.  Maromber.  USITC  (tel   no 
Jnj  '"J4-I~t>,'i).  Comments  about  the 
pioposals  should  be  dir«'cled  to  the 
C  )t!ii  !■  of  Information  and  Regulatory 
Adairs  of  OMB.  AllentKm:  Francine 
I'll  oult.  Desk  Ofbcer  for  U.S. 
Interiialu>nal  Trade  Commission.  II  you 
.nilK  ip.ite  commenting  on  a  form  but 
find  ih.it  time  to  prepare  conmienis  will 
prevent  vou  from  submitting  them 
criiMiiitlv  ^ini  should  ativ  ise  OMll  of 
^onr  inieni  as  soon  as  possible   Copies 
111  .inv  comments  should  be  provided  to 
(  h.iiles  Frvin.  I'nifed  States 
hill  i:i,ition<il  Trade  Commission.  701  F 
S'Mi  I  \W  ,  VV.ishington.  DC  2()4:i(i 

IssukI   ll.lol/er  S.  19H4 

!!v  imlti  (if  Ihf  (iim'niissiiifi 
Kt'nneth  R.  Mason. 
Sci  ri'lur): 

:»    '■.         IW    .»i»ll  Kr.-.!  IIV  m  A)    HIS    iimI 
BILLIMG  COOC  703«M>t-M 

Agency  Form  Submitted  for  OMB 
Review 

AGENCY:  I'liiteil  Slates  Intel  n.iitoii.d 

liaile  Commission 

ACTION:  In  accordance  with  the 

(iniv  isidiis  of  the  Paperwork  Reduction 

\i  t  of  IflHO  (44  I'  S.C  Chpter  35].  the 
( ioiii'iiission  h.is  submitted  a  proposal 
;iii  il:e  (  (lilection  of  information  to  the 
( I'iii  e  of  M,mr.>.;en;ent  .ind  Budget  for 
lev  lew 

Purpose  of  Information  Collection 

1  he  p-iiposetl  iiifoimalion  colleclion  is 
Jnr  use  by  the  Commission  in  connection 
u  :th  inv  estigation  No.  ;t;i2-191i.  The 
blip, III  of  Rules  of  Origin  on  US 
l:;:poi!s  uiid  F.xports,  instituted  uiulei 
the  cu,thor;t>  of  section  332(g]  of  the 
I.irtf  Act  of  19;iO(19USC.  i:i.i2(g)). 

Summary  of  Proposals 

(1)  \anilier  of  forms  submitted:  IWo, 
(I'l  Title  of  forms:  Tlie  Impact  of  Rules 
nf  C)''<.^;n  on  U.S.  Imports  and  Flxports — 
(J  les'iuimaire  for  U.S.  Importers:  Ihe 
li'.jMi  '  of  Rules  of  Origin  on  U.S 
l:r.|i(ii '--  iiiid  F.vports — Qiieslioiiii.nie  lor 
1    S  F.\ports. 
(.'.)  1  \  pe  of  request:  new 
|4)  F.equt.'ncy  of  use:  Nonre(  urring 
I5|  Dtscnpliim  of  respondents: 
li'  [loriers  and  Exporters  of  Products 
I    .  olv  ;ng  the  Application  of  Rules  or 
Origin. 

(t>|  F.stimaled  number  (d  respondents 
Ji'M) 

(7)  t'.slimatid  total  numtier  of  hoiiis  to 
complete  the  forms  800. 

(8)  b'.formation  obtained  from  the  form 
that  qu.ilifics  as  ctmfidential  business 
information  will  be  so  treated  by  the 
Coinmi.sSion  rind  wul  not  be  ilist. Iosed  in 
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H  mnnner  that  would  reveal  ihf. 
itulividuul  operHtions  of  a  firm. 

Additional  Information  or  Comment 

Copiiis  of  the  proposed  form  und 
su(iportinj{  documents  may  be  obtained 
I  mm  Charles  Ervin.  the  USITC  agency 
( Ic.iriince  officer  (Tel.  No.  202-523- 
A'Wvl).  Comments  about  the  prnposals 
.shinild  be  directed  to  the  Office  of 
InJiirm.ition  and  Regulatory  Affairs  of 
OMB.  Attention:  Francine  IMcoult,  Desk 
OHiccr  for  U.S.  international  Tracfe 
Commission.  If  you  anticipate 
(oiiimenting  on  a  form  but  find  that  time 
t(i  prepare  comments  will  prevent  you 
tdxn  submitting  them  promptly  you 
shmiUI  advise  OMB  of  your  intent  hs 
soon  iis  possible.  Copies  of  any 
cumments  should  be  provided  to 
('juries  Ervin  (United  States 
Inlcrniitional  Trade  Commission.  7{n  F, 
Siret't  NW.,  Washington.  D.C.  20436). 

l-.Mird;  Oi.toli(T4.  1«lft4. 
i>v  (I'llcr  of  Ihc  C()riinii,s.si<iii. 
Kenneth  R.  Mason, 

elLLI^IG  CODE  702a-03-M 


— t 

I  Investigation  No.  731-TA-149;  Final] 

Barium  Chloride  From  the  People's 
Republic  of  China 

agency:  U.S.  Internalioniil  Trade 
Cioriimission. 

ACTION:  The  Commission  hcr(;liy  gives 
ruilioe  that  it  will  take  final  action  in  tht- 
.ilio^e-referenced  investigation  on  or 
Ik  hire  October  11, 1984. 


SUPPLEMENTARY  INFORMATION:  In 

I  iintormdnce  with  section  735[b)(21(B)  of 
the  laiiff  Act  of  1930  (19  U.S.C. 
1tir;id(li)(2){B)).  the  Commission  must 
(dtu  lude  its  investigation  no  later  than 
4."i  days  after  a  final  affirmative 
determination  by  the  Department  of 
C^ommerce.  As  Commerce  had 
schi'duled  its  final  determination  for 
August  20.  1984  (49  FR  22363.  May  29. 
1M(.-}),  the  Commission  had  scheduled  its 
t'ln.il  action  in  this  investigation  for  no 
ImUp  than  October  4. 1984.  However. 
Ciimmerce  did  not  take  final  action  until 
August  27. 1984.  Accordingly,  the 
CoMirnission'g  statutory'  deadline  for  the 
iiuestigation  is  October  11, 1984.  and 
the  Commission  will  take  final  action  by 
ih.i'  (late. 

FOR  FURTHER  INFORMATION  CONTACT: 

|.i(.k  Simmons,  Office  of  the  General 
Cniin.sei.  telephone  202-523-0493. 

Authority:  19  U.S.C.  1B73{1(Ij1(2||H|. 

I  sMid  Ortol)er4.  19tM. 


B.v  order  of  the  Conimi.ssiini. 
Kenneth  K.  Mason. 

Siu  rrtiir} 

IIKlli...  M-JliMT)  kilwl  lU- 10  tu.  H4.,  „ni 
BILLING  CODE  7020-a2-M 


Conditions  of  Competition  Between 
the  U.S.  and  Major  Foreign  Rltiert 
Industries;  Correction 

AGENCY:  United  States  International 
Trade  Commission. 

Correction 

In  Federal  Register  Doc.  84-24124, 
published  in  Federal  Register  on  page 
35875  in  issufi  of  Wednesday,  September 
12, 1984,  the  investigation  number 
appeared  incorrectly.  It  should  have 
l)een  332-193  instead  of  332-192.  This 
number  appeared  in  the  heading  and  in 
the  last  line  of  the  second  column  on 
page  35875. 

IJy  j>rder  of  the  Conimissinn 
Issued.  October  2. 1984 
Kenneth  R.  Mason, 

Si'crr'cry. 

IIKDui    iW  .:iMI.>  KiliKJ  lU-IIMU  H4;>,ii<'| 
BflXING  COOC  702<M)2-M 


FOR  FURTHER  INFORMATION  CONTACT: 

S!t:phen  L.  Sulzer.  Esq..  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-0419. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
(.t  the  TarifT  Act  of  1930  and  in  S  210.12  of  the 
Commission's  Rules  of  Practice  and 
l-rcucdure  (19  CFR  210.12). 


I  Investigation  No.  337-TA-2051 

Certain  Diariyzers  Using  Telescoping 
Coimectors  for  f=Uiid  Unes; 
Investigation 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 


summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
August  29. 1984.  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Baxter  Travenol  Laboratories. 
Inc.,  One  Baxter  Parkway.  Deerfield. 
Illinois  60015.  An  amended  complaint 
was  filed  on  September  14, 1984.  The 
complaint  as  amended  alleges  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  into  the  United  States 
of  certain  dialyzers  using  telescoping 
connectors  for  fluid  lines,  or  in  their 
sale,  by  reason  of  alleged  infringement 
of  claims  1.  2  and  3  of  U.S.  Reexamined 
Patent  Bl  4.196,080.  The  complaint 
further  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  i:n  industry, 
efficiently  and  economi(;<ill\'  operated, 
in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  an  ipvestig,iiu)n 
and.  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order. 


Scope  of  Investigation 

Having  considered  the  complaint,  the 
US  International  Trade  Commission,  on 
September  25, 1984.  ordered  that — 

(1)  f*ursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  into  the  United 
Slates  of  certain  dialyzers  using 
telescoping  connectors  for  fluid  lines,  or 
in  their  sale,  by  reason  of  alleged 
infringement  of  claims  1,  2.  and  3  of  U.S. 
Reexamined  Patent  Bl  4,198,080.  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated. 
in  the  United  States. 

(L'l  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Baxter 
Tiavenol  Laboratories,  Inc.,  One  Baxter 
Parkway,  Deerfield.  Illinois  60015. 

(!))  The  respondent  is  the  following 
company,  alleged  to  be  in  violation  of 
section  337,  and  is  the  party  upon  which 
the  complaint  is  to  be  served:  Terumo. 
44-1.  2-Chome,  Hatagaya,  Shibuya-Ku. 
Tokyo,  Japan. 

(c)  Stephen  L  Sulzer.  Esq.,  Unfair 
Import  Investigations  Division.  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Room  124.  Washington.  D.C. 
204.36,  shall  be  the  Commission 
investigation  attorney,  a  piirty  to  this 
investigation:  and 

(3j  For  the  investigation  so  instituted. 
|anet  D.  Saxon.  Acting  Chief 
Aciniinistrative  Law  Judge.  U.S. 
international  Trade  Commission,  shall 
designate  the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondent  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §§  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
con.sidered  by  the  Commission  if 
rcc ei\ed  not  later  than  20  days  after  thi; 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
res[)onse  will  not  be  granted  unless  gotxl 
c.iuse  therefore  is  shown. 
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Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  mdv  he 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  tu  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings 
-    The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8.4.5  am 
to  5:15  p  m  )  in  the  Office  of  the 
Secretary.  U.S.  Intemationdi  Trade 
Commission,  701  E  Street  N'W  .  Room 
156,  Washington.  D.C.  20436,  telephone 
202-523-0471, 

Issued;  Oclot)er  1.  19H4 

By  order  of  the  Commissi. in. 

Kenneth  R.  Mason, 

Secretary 

IKR  Doe  S4-2M71FIW  lO-llUM  ll4^^ln| 
MUJNQ  CODE  7020-02-41 


(InvMtigatJon  No.  731-TA-206;  Preliminary! 

Fabric  and  Expanded-Neoprcne 
Laminate  From  Japan 

agency:  United  States  Internation.i! 
Trade  Commission. 

ACTION:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
206  (Preliminary)  under  section  7:i  i(d)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  mattTul 
injury,  or  the  establishment  of  an 
industry  is  materially  retarded,  by 
reason  of  imports  from  japan  of  fabric 
and  expanded-neoprene  laminate, 
provided  for  in  items  355.81.  355.82, 
359.50.  and  359.60  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  allegedly  sold  in  the  United  States  at 
less  than  fair  value  (LTFV). 

EFFtcnvE  date:  September  28,  1984. 

FOfI  FURTHEM  INFORMATION  CONTACT 

Mr.  Tedford  Briggs  (202-523-^612). 
Office  of  Investigations.  U.S. 
International  Trade  Commission.  701  F. 
Street  \W.,  Washington.  DC  20436. 


SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  respimse  to  a  petition  filed  on 
September  28,  1984,  by  Rubatex  Corp.. 
Bedford.  VA.  The  Commission  must 
make  Its  deterniination  in  this 
investigation  within  45  days  after  the 
date  of  the  fihng  of  the  petition,  or  by 
November  13,  1984  (19  CFR  207  17). 

Participation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provuied  in 
§  201  11  of  the  Commissions  Rules  of 
i'r.ictice  and  l>roredure  (19  CFR  21)1,11). 
not  later  than  seven  (7)  days  after  the 
publicatio.n  of  this  notice  in  the  Federal 
Kegister.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairwoman,  who  shall  determine 
whether  to  accept  the  late  entry  for  good 
cause  shown  by  the  person  desiring  to 
file  the  entry. 

Service  of  documents 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  this  investigation.  Any  party 
submitting  a  document  in  connection 
with  this  investigation  shall,  in  addition 
to  complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigation.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  §  201  16(b)  of 
the  rules  (19  CFR  201  16(b)). 

Written  submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  October  24. 
1984.  a  written  statement  of  information 
pertinent  to  the  subject  matter  of  this 
investigation  (19  CFR  207.15).  A  signed 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitted  (19  CFTJ 
201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  rules  (19  CVR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m..  on  October  22.  1984.  at  the  US 
International  Trade  Commission 
Building.  701  E  Street  NW..  Washington. 


DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Mr.  Tedford 
Briggs  (202-523-4612)  not  later  than 
12:00  noon,  October  17,  1984,  to  arrange 
for  their  appearance.  Parties  in  support 
of  the  imposition  of  antidumping  duties 
in  this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Public  inspection 

A  copy  of  the  petition  and  all  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
pul)lic  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  subparts 
A  through  E  (19  CFR  Part  201). 

Authority:  This  notice  is  published 
pursuant  to  J  207  20  of  the  Commission's 
rules  (19  CFR  207  20) 

Issued  Ocluber  2,  1984. 

Kenneth  R.  Mason, 

Sf(  rt'ttiry 

|H<  1),K    (H  JftB-".  KilKi!  10  llVfl4  84S,.m| 
BIUJNO  COOC  7030-02-M 


[332-1971 

Analysis  of  ttie  International 
Competitiveness  of  the  U.S. 
Commercial  Shipbuilding  and  Repair 
Industries 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  an  investigation 
under  section  332(n)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(b))  for  the  purpose 
of  presenting  information  on  the  current 
competitive  factors  affecting  the  U.S. 
shipbuilding  and  repair  industries. 

EFFECTIVE  DATE:  October  4,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Ms.  Debby  Ladomirak  (telephone  202- 
523-0131)  or  Mr.  Harold  Graves. 
Machinery  and  Equipment  Division 
(telephone  202-523-0354).  U.S. 
International  Trade  Commission. 
Washington.  DC.  20436. 

Background  and  Scope  of  Investigation 

At  the  request  of  the  Subcommittee  on 
Trade  of  the  Committee  on  Ways  and 
Means  of  the  U.S.  House  of 
Representatives,  the  Commission  has 
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instituted  investigation  No.  332-197 
under  section  332(b)  of  the  Tariff  Act  of 
HIJO  (19  U.S.C.  1332(b))  for  the  purpoM 
of  gathering  and  presenting  information 
(in  tlie  competitive  and  economic  factors 
■ifrccting  the  U.S.  shipbuilding  and 
rtpjiir  industries  vis-a-vis  that  of  other 
(ountries.  Specifically,  the  Commission 
hcis  been  asked  to  address  and  compare 
the  levels  of  U.S.  versus  foreign 
Kdurnraent  intervention,  including 
financing  incentives  and  export 
promotion  allowances,  for  the  past  5- 
ycar  period  and  examine  the  resultant 
impact  of  such  intervention  on  the 
commercial  shipbuilding  industry.  In 
.idiiition,  the  Commission  is  to  assess 
llic  likely  impact  on  the  U.S.  commcrciiil 
^hlpl)uilding  industry  of  the 
revitiilization  strategy  outlined  in  the 
r»'(nnt  report  of  the  Congressional  Office 
of  Technology  Assessment  and 
contuined  in  the  draft  substitute 
.inicndment  to  H.R.  3399— The  Maritime 
Rr;devclopment  Act — which  proposes  a 
long-term  strategy  for  modernizing  and 
revitalizing  the  commercial  shipbuilding 
.ind  repair  industry  and  supporting 
niaritime  infrastructure.  The 
(.'onimission  expects  to  com|)leI(?  its 
sliidv  by  April  1. 1985. 

Written  Submissions 

Interested  persons  are  invited  to 
siiliniit  written  statements  concerning 
the  investigation.  Written  statements 
should  lie  received  by  the  close  of 
liiisfness  on  December  10, 1984. 
Commercial  or  financial  information 
v%hi(:h  a  submitter  desires  the 
C;omniission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
p.iper,  each  clearly  marked 
l-'onfidential  Business  Information"  at 
the  top.  All  submissions  requesting 
(  onfidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commissions  Rules  ofPracticn  and 
/'rocrihire  (19  CFR  201.6).  All  written 
.siilimissions,  except  for  confidential 
business  information,  will  be  made 
.i\  Hilable  for  inspection  by  interested 
pt  rsons.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Conmiission's  office  in  Washington.  D.C. 

IsMifd:  October  5, 1984. 

lU  cnlcr  of  the  Commission. 

Kenneth  R.  Mason, 

SVi  r,  fury. 

:  I  k  I  )m,    M-  3BHin  Fil«i  10-IO-M:  ttAB  ami 
BILLING  COM  703e-0>-M 


I  Investigation  No.  337-TA-148/169I 

Certain  Processes  for  the  Manufacture 
of  Skinless  Sausage  Casings  and 
Resulting  Product;  Decision  to  Review 
Part  of  Initial  Determination;  Deadline 
for  Filing  Written  Submissions  on  ttie 
Issue  Under  Review,  and  on  Remedy, 
the  Public  Interest,  and  Bonding 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  to  re\ievv 
the  presiding  officer's  disposition  of 
Motion  No.  148/169-17  in  the  above 
captioned  investigation.  The 
Commission  has  further  determined  not 
to  review  the  presiding  officer's  initial 
determination  that  there  is  a  violation  o( 
section  337  and  19  U.S.C.  i;i:t7a  in  the 
investigation. 

Authority 

The  authority  for  the  Commission's 
disposition  of  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  in  §§  210.53-210.56  of 
the  Commission's  Rules  of  Practice  and 
lYocedure  (47  FR  25134  (June  10,  1982)  as 
amended  by  48  FR  20225  (May  11, 1983): 
to  be  codified  at  19  CFR  210.53-210.5(iO 

SUPPLEIMENTARY  INFORMATION:  On 

August  1, 1984,  the  presiding  officer 
issued  an  initial  determination  that  thifrc 
is  a  violation  of  section  337  and  19 
U.S.C.  1337a  in  the  importation  and  sale 
of  certain  skinless  sausage  casings. 
Respondent  and  the  Commission 
investigative  attorney  petitioned  for 
review  of  various  parts  of  the  initial 
determination  pursuant  to  §  210.54(a)  ot 
the  Commission's  rules.  Complainants 
opposed  the  petitions  for  review,  and 
filed  contingent  petitions  for  review.  No 
other  petitions  for  review  or  comments 
were  received. 

Having  examined  the  record  in  this 
investigation,  including  the  initial 
determination  of  the  presiding  officer, 
the  petitions  for  review,  and  the 
responses  thereto,  the  Commission  has 
determined  that  this  case  presents  an 
issue  which  affects  Commission  policy, 
and  therefore  warrants  review. 
Specifically,  the  Commission  will  review 
the  following  issue: 

VVhellu.T  the  presiding  offu.ur  (;ricd  in 
denying  respondent's  motion  to  redesignate 
as  nonconfidential  certain  documents  and 
deposition  testimony  producpd  hy 
compliiinant  llnion  Carbide. 

The  Commission  review  will  be 
limited  to  the  above  issue.  No  other 
issues  will  be  considered.  Therefore,  the 
remainder  of  the  initial  determination 
has  luicome  the  Commission 


dt'ttrrmination  on  violation  of  section  337 
and  19  U.S.C.  1337a  in  this  investigation. 

Commission  Hearing 

The  Ci  mniission  does  nut  pUin  to  hold 
a  puijiic  healing  in  connection  with  final 
disposition  of  this  investigation. 

Written  Sulunissions 

The  parties  to  the  invi.'stigation  arc 
requested  to  file  briefs  on  the  issue 
under  rev  iew. 

Inasmuch  as  the  Commission  has 
found  that  a  violation  of  section  337  and 
19  U.S.C.  1337a  has  occurred,  it  may 
issue  (1)  an  order  which  could  n'sult  in 
the  exclusion  of  the  subject  articles  from 
entry  into  the  United  States  and/or  (2) 
cease  and  desist  orders  which  couid 
result  in  respondent  being  required  to 
cease  and  desist  from  engaging  in  unfair 
acts  in  the  importation  and  sale  of  such 
articles.  Accordingly,  the  CnmmissiDn  is 
inte,'-ested  in  receiving  written 
submissions  which  address  the  lorm  of 
relief,  if  any,  which  should  be  ordered. 

If  the  Commission  contemplates  some 
form  of  relief,  it  must  consider  the  effet:! 
of  that  relief  upon  the  public  inl(!resl. 
The  factors  which  the  Commission  will 
consider  include  the  effect  that  an 
exclusion  order  and/or  a  cease  and 
desist  order  would  have  upon  (1)  the 
public  health  and  welfare,  (2) 
competitive  conditions  in  the  U.S. 
economy,  (3)  the  U.S.  production  of 
artif:les  which  are  like  or  directly 
competitive  with  those  which  are  the 
subject  of  the  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  effect,  if 
any.  that  granting  relief  would  have  on 
the  public  interest. 

If  the  Commission  orders  some  form 
of  relief,  the  President  has  60  days  to 
approve  or  disapprove  the  Commission  s 
action.  During  this  period,  the  subjet;t 
articles  would  be  entitled  to  enter  the 
United  States  under  a  bond  in  an 
amount  determined  by  the  Commission 
and  prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  amount  of 
the  bond,  if  any,  which  should  be 
imposed. 

The  parties  to  the  investigation  and 
interested  Government  agencies  are 
requested  to  file  written  submissions  on 
the  issues  of  remedy,  the  public  interest, 
and  bonding.  The  complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed, 
exclusion  order  and/or  a  proposed 
cease  and  desist  order  for  the 
Commission's  consideration.  Persons 
oth(!r  than  the  parties  and  Government 
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agencies  may  file  written  submissions 
addressing  the  issues  of  remedy,  the 
public  interest,  and  bonding.  Written 
submissions  on  the  issue  under  review 
and  on  remedy,  the  public  interest,  and 
bonding  must  be  filed  not  later  than  the 
close  of  business  on  the  day  which  is 
fourteen  (14)  days  from  the  date  this 
notice  appears  in  the  Federal  Register. 

Additional  Infonnation 

Persons  submitting  written 
submissions  must  file  the  original 
document  and  14  true  copies  thereof 
with  the  Office  of  the  Secretary  on  or 
before  the  deadline  stated  above.  Any 
person  desiring  to  submit  a  document 
(or  a  portion  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment  by 
the  presiding  officer.  All  such  requests 
should  be  directed  to  the  Secretary  of 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  Documents  containing 
confidential  information  approved  by 
the  Commission  for  confidential 
treatment  will  be  treated  accordingly. 
All  nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Secretary's  Office. 

Notice  of  this  investigation  wds 
published  in  the  Federal  Register  of  .May 
25, 1983  (48  PR  23491)  (Investigation  No. 
337-TA-148)  and  October  26,  1983  (48 
FR  49557^9558)  (Investigation  No.  337- 
TA-169). 

Copies  of  the  nonconfidential  version 
of  the  presiding  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m  )  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington,  DC.  2tM36. 
telephone  202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

)udith  M.  Czako,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
3395. 

Issued:  October  2.  1984. 

By  order  of  the  Commission. 

KeniMlb  R.  Mason, 

Secretary: 

[FK  Doc  M-lUTi  Filed  lO-lO-M  »4S  «m| 
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(332-1951 

Effects  of  Semifinished  Steei  Imports 
on  ttie  U.S.  Iron  and  Steel  Scrap 
Industry 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  an  investigation 
under  section  32(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(b))  concerning  the 
effects  of  semifinished  steel  imports  on 
the  U.S.  iron  and  steel  scrap  industry, 
and  the  scheduling  of  a  hearing  in 
connection  therewith. 

EFFECTIVE  DATE:  October  2,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

lames  Lukes  (202-523-0279),  Minerals 
and  Metals  Division,  U.S.  International 
Trade  Commission,  Washington,  DC. 
20436  (telephone  202-523-0275). 

Background  and  Scope  of  Investigation 

The  Commission  instituted  the 
investigation,  No.  332-195,  on  its  own 
motion,  following  receipt  on  September 
12.  1984  of  a  request  therefor  from  the 
Chairman  of  the  Subcommittee  on 
Trade,  Committee  on  Ways  and  Means, 
U.S.  House  of  Representatives.  In 
accordance  with  the  Subcommittee's 
request,  the  study  will  include:  (1)  A 
description  of  the  markets  for  U.S.  iron  ' 
and  steel  scrap:  (2)  an  analysis  of  recent 
trends  in  imports  of  semifinished  steel, 
and  (3)  an  assessment  of  the  impact  of 
semifinished  steel  imports  on  the  U.S. 
scrap  market  and  the  U.S.  scrap 
industry.  The  Commission  will  address 
any  regional  issues  which  it  finds 
pertinent.  The  Commission  expects  to 
complete  its  study  by  May  10, 1985. 

Public  Hearing 

A  public  hearing  in  connection  with 
this  investigation  will  be  held  at  the 
International  Trade  Commission  in 
Washington,  DC,  on  March  12,  1985,  at 
10  a.m.  All  persons  shall  have  the  right 
to  appear  by  counsel  or  in  person,  to 
present  information,  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street.  NW.,  Washington,  D.C.  20436,  not 
later  than  noon,  March  5,  1985. 

Written  Submissions 

In  lieu  of  or  in  addition  to  appearance 
at  the  public  hearing,  interested  persons 
are  invited  to  submit  written  statements 
concerning  the  investigation. 
Commercial  or  financial  information 
which  a  submitting  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information  "  at 


the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  assured  of  consideration 
by  the  Commission,  written  statements 
should  be  received  at  the  earliest 
possible  date,  but  no  later  than  March  5, 
1985.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  Office  in  Washington, 
DC. 

Issued:  October  4.  1984. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

St'i  retary 

IVTi  Uoc   84-28882  Ki led  10- U>«4   8  45  dm| 
BILLINa  CODE  7020-03-M 


I  Investigation  No.  22-47] 

Certain  Tobacco 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  an  investigation 
under  section  22(a)  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  624(a))  and 
scheduling  of  a  public  hearing  in 
connection  therewith. 

summary:  Following  receipt  on 
September  10, 1984,  of  a  request  from 
the  President  for  an  investigation  under 
section  22  of  the  Agricultural 
Adjustment  Act,  the  Commission 
instituted  investigation  No.  22-47  for  the 
purpose  of  detertmining  whether  flue-, 
fire-,  and  dark  air-cured  tobacco  and 
burley  tobacco,  in  unmanufactured  form, 
as  provided  for  in  items  170.20, 170.25, 
170.32,  170.35,  170.40.  170.45.  170.50, 
170.60,  and  170.80  of  the  Tariff 
Schedules  of  the  United  Stales  (TSUS), 
is  being  or  is  practically  certain  to  be 
imported  info  the  United  States  under 
such  conditions  and  in  such  quantities 
as  to  render  or  tend  to  render 
ineffective,  or  materially  interfere  with, 
the  price  support  and  production 
adjustment  programs  for  tobacco  of  the 
U.S.  Department  of  Agriculture. 

EFFECTIVE  DATE:  September  10. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Upovsky  (202-724-0097), 
Agriculture  Division.  Office  of 
Industries.  U.S.  International  Trade 
Commission,  or  David  Coombs  (202- 
523-1376),  Office  of  Investigations,  U.S. 
International  Trade  Commission. 
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SUPPLEMfNTARY  INFORMA-nON: 
Background 

The  President's  letter,  which  was 
dated  September  7. 1984.  stated  that  "I 
have  been  advised  by  the  Secretary  of 
Agriculture,  and  I  agree  with  him,  that 
there  is  reason  to  believe  that  flue-,  fire-, 
and  dark  air-cured  tobacco  and  burley 
tobacco,  in  unmanufactured  form, 
wherever  classified  in  the  Tariff 
Schedules  of  the  United  States,  are 
practically  certain  to  be  imported  under 
such  conditions  and  in  such  quantities 
as  to  materially  interfere  with  the  price 
support  and  production  adjustment 
programs  for  tobacco  conducted  by  the 
Department  of  Agriculture."  The 
President  directed  that  the  Commission 
investigate  to  determine  whether  such 
tobacco  is  "practially  certain  to  be 
imported  under  such  conditions  and  in 
such  quantities  as  to  materially  interfere 
with  the  tobacco  price  support  and 
production  adjustment  programs  now 
conducted  by  the  Department  of 
Agriculture,  and  to  report  its  findings 
and  recommendations  at  the  earliest 
practicable  date." 

Participation  in  the  investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11) 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairwoman,  who  shall  determine 
whether  to  accept  the  late  entry  for  good 
cause  shown  by  the  person  desiring  to 
file  the  entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c)). 
Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.  on  January  3. 
1985,  at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW.. 
Washington,  D.C.  20436.  Requests  to 
appear  at  the  hearing  should  be  filed  in 


writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  December  13, 
1984.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m.  on  December  18, 1984,  in  room 
117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  December  21, 
1984. 

Testimony  at  the  public  hearing  shall 
be  limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs.  Posthearing  briefs  shall  not 
exceed  ten  (10)  pages  of  textual 
material,  double  spaced,  on  stationery 
measuring  8Vi  x  11  inches,  and  must  be 
submitted  not  later  than  the  close  of 
business  on  January  10, 1985.  In 
addition,  the  presiding  official  may 
permit  persons  to  file  answers  to 
questions  or  request  made  by  the 
Commission  at  the  hearing  within  a 
specified  time.  The  Secretary  shall  not 
accept  for  filing  posthearing  briefs  or 
answers  which  do  not  comply  with  the 
provisions  contained  in  this  notice. 

Written  submissions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
January  10, 1985.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  request  for  confidential 
treatment  must  conform  with  the 
requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 


procedures  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
201,  Subparts  A  through  E  (19  CFR  Part 
201). 

This  notice  is  published  pursuant  to 
5  204.2  of  the  Commission's  rules  (19 
CFR  204.2). 

Issued:  October  5, 1964. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary: 

|FR  Doc  84-26878  Filed  10-l(V-84:  8:45  am| 
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Termination  of  Countervailing  Duty 
Investigation  Concerning  Unwrougttt 
Zinc  From  Spain 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Termination  of  countervailing 
duty  investigation  under  section 
104(b)(1)  of  the  Trade  Agreements  Act  of 
1979,  with  regard  to  unwrought  zinc 
from  Spain. 

EFFECTIVE  DATE:  October  4, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Vera  Libeau,  Office  of 
Investigations,  telephone  number  (202) 
523-0368. 

SUPPLEMENTARY  INFORMATION:  The 

Trade  Agreements  Act  of  1979. 
subsection  104(b)(1),  requires  the 
Commission  in  the  case  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  Tariff  Act  of  1930, 
upon  the  request  of  a  government  or 
group  of  exporters  of  merchandise 
covered  by  the  order,  to  conduct  an 
investigation  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  threatened  with 
material  injury,  or  whether  the 
establishment'of  such  an  industry  would 
be  materially  retarded,  if  the  order  were 
to  be  revoked.  On  April  23, 1982,  the 
Commission  received  a  request  from  the 
Government  of  Spain  for  the  review  of 
the  outstanding  countervailing  duty 
order  on  unwrought  zinc  from  Spain. 
Notice  of  the  countervailing  duty  order 
was  published  on  April  8, 1977,  in  the 
Federal  Register  (41  FR  18587). 

On  August  3, 1984.  the  Commission 
was  notified  by  letter  that  the  Lead-Zinc 
Producers  Committee,  the  original 
petitioner  for  the  countervailing  duty 
order,  wished  to  withdraw  its  request 
for  the  imposition  of  countervailing 
duties  under  the  above  referenced 
countervailing  duty  order. 

While  there  is  no  provision  in  the 
Trade  Agreements  Act  of  1979.  or  in  its 
legislative  history,  permitting 
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termination  of  a  traxisition  case 
investigBtioa.  tcrmuiatioo  of  a  property 
instituted  cowttervailing  duty 
investigation  is  permitted  ander  section 
704(a)  of  the  Tariff  Act  of  1930.  That 
section  directs  the  Commission  to  solicit 
public  comment  prior  to  termination  and 
approve  such  termination  only  if  it  is  in 
the  public  interest.  Termination 
authority  is  explicit  in  cases  based  on 
newly  filed  countervailing  duty 
petitions;  it  is  implied  with  respect  to 
existing  countervailing  duty  orders. 

On  August  15. 1984  (49  FR  32894)  the 
Commission  published  a  notice  in  the 
Federal  Register  requesting  public 
comment  by  September  14,  1984,  on  the 
proposed  termination  of  (he  Commission 
investigation  on  unwrought  zinc  from 
Spain.  No  adverse  comments  were 
received  in  response  to  the 
Commission's  notice. 

The  Commission  is  therefore 
terminating  its  investigation  on 
unwrought  zinc  from  Spain  (TX).  77- 
103).  The  termination  of  this 
investigation  has  the  same  effect  as  a 
determination  that  an  industry  in  the 
United  States  would  not  be  materially 
injured,  or  threatened  writh  material 
injury,  nor  would  the  estabUshxnent  of 
such  an  industry  be  materially  retarded, 
if  the  countervailing  duty  order  were  to 
be  revoked. 

In  addition  to  publishing  this  Federal 
Register  notice,  the  Commission  is 
serving  a  copy  of  this  notice  on  all 
persons  who  have  written  the  agency  in 
connection  with  this  investigation  and  is 
also  notifying  the  Department  of 
Commerce  of  its  action  in  this  case. 

Issued:  October  5.  1984 

By  order  of  the  Coniniisiion 
Kenneth  R.  Mmoo. 
Secretary. 

|FR  Ooc  M-2BPT  ntod  W-IO-Ak  a.«  *m\ 
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|lnvMli«atlo(i  No.  337-TA-174] 

Cwtain  Woodworking  Itachines; 
ConwniMton  Decision  Not  To  Rovicw 
InitM  Dotonninatton  Tarminating 
Raspondant  on  tha  Baals  of  a  Consant 
Ordar,  Issuanca  of  Consant  Ordar 

agency:  United  States  International 
Trade  Commissioa. 

ACTION:  The  Commission  has 
determined  not  to  review  the  presiding 
officer's  tnitiai  determination  (ID) 
(Order  No.  35)  terminating  respondent 
Harbor  Freight  and  Salvage  Co.  as  a 
respondent  m  the  above-captiooed 
investigation  on  the  basis  of  a  consent 
order. 


supplemcntahv  mromaAmu:  On 
August  17, 1984,  complainant  Delta 
International  Corp.  and  respoitdent 
Harbor  Freight  and  Salvage  Co.  jointly 
moved  (Motion  No.  174-35)  to  terminate 
this  investigation  as  to  respondent 
Harbor  Freight  and  Salvage  Co.  on  the 
basis  of  a  consent  order. 

The  Commission  has  received  neither 
a  petition  for  review  of  the  IJD.  nor 
comments  from  Government  agencies  or 
the  public. 

Termination  of  the  investigation  as  to 
respondent  Hart)or  Freight  and  Salvage 
Co  on  the  basis  of  the  consent  order 
furthers  the  public  interest  by 
conserving  Commission  resources  and 
those  of  the  parties  involved. 

Copies  of  the  presiding  officer's  ID 
and  all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  afficial  business  hours 
(8:45  a.m.  to  5;15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washinj^ton,  DC  20436.  telephone  202- 
523-0161. 

FOR  FURTHER  MFOmMTION  CONTACT 
Hrtnnelore  V.M.  Hasl.  Esq.,  Office  of  the 
General  Counsel,  US.  International 
Trade  Commission,  telephone  202-523- 
03,S9. 

.Authority:  Section  337  uf  the  Tariff  Act  of 
1930  (19  I'  S  C  1337)  Hnd  19  CFR  210  .-iKc) 
und210.SJ(h| 

Issued:  October  5   \9M 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 

Hfcrptarf. 

[m  Doc   l<4-Ot)*l"y  "^iW  lO-lfMM  O-*."!  uml 
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INTERSTATE  COMliERCE 
COMMISSION 

(Financa  Docket  No.  297451 

Railroads;  Duhith,  Winnipag  and 
Pactfic  RaUway  Co.;  Trackaga  Rights 
Exemption;  Examption 

Oi  tuber  2.  1984 

On  September  17.  1984,  the  Duluth. 
Winnipeg  and  Pacific  Railway  Company 
(DWP)  filed  a  notice  of  exemption  for 
trackage  rights  over  a  line  of  track  of  the 
Soo  Line  Railroad  Company  (Soo)  in 
Saunders,  WI. 

The  trackage  rights  are  necessary  in 
view  of  an  extension  of  Interstate 
Highway  35  in  Duluth,  MN,  and  the 
resulting  line  relocation  project  by  DWP 
Central  to  the  relocation  profect  is  a 
trackage  rights  agreement  with  Duluth. 
Missabe  and  Iron  Range  Railway 
Company  (DMTR)  which  grants  DWP  the 
right  to  operate  in  perpetuity  over  15.95 


miles  of  DMIR  trackage  This  trackage 
rights  agreement  was  approved  by  the 
Commission  in  a  notice  of  exemption 
served  October  28, 1981. 

Subsequently,  DWP  discovered  that  a 
short  segment  (3.658.7  feet  in  Saunders, 
WI)  of  the  involved  trackage  was  not 
owmed  by  the  DMIR,  but  rather  by  the 
Soo.  On  August  28. 1984,  DWP  and  Soo 
executed  a  trackage  rights  agreement  for 
this  segment  of  line.  The  agreement 
merely  substitutes  the  Soo  trackage  for 
that  portion  of  DMlR's  line  inadvertently 
included  in  the  prior  notice  of 
exemption.  Consistent  with  49  CFR 
1180.4(g),  the  Soo  agreement  will  go  into 
effect  7  days  from  DWFs  filing  of  the 
instant  notice. 

This  joint  project  involves  the 
reloratipn  of  a  line  or  lines  of  railroad 
which  does  not  disrupt  service  to 
shippers  and  falls  within  the  class  of 
transactions  identified  at  49  CFR 
1180. 2(d)  which  the  Commission  has 
found  to  be  exempt  under  49  U.S.C. 
10505.  See  Railroad  Consolidation 
Pwcedurps.   366  I.C.C.  75,  94  (1982). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  agreement  shall  be 
protected  pursuant  to  Norfolk  and 
U'cs/cr/J  Ry.  Co. — Trackage  Rj^hts — 
R\.  354  I.C.C.  605  (1978).  as  modified  by 
Mi'ndocuw  Coast  Ry.,  Inc. — Lease  and 
Op'Tote.   360  I.C.C.  653  (1980).  This  will 
satisfy  the  statutory  requirements  of  41) 
U.S.C.  10505(g)(2). 

By  the  Commis.sion.  Het>er  P  Hdrdy. 
Uirector,  Office  of  Proceedings, 
lames  H.  Bayn«. 

Sri  rf'.ary. 

I H*  Doc  (H-atH&3  I- i«l  1»- MVJM  (l4Siin| 
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I  Docket  No.  AB-10;  Stib-No.  29X1 

Railroads;  Norfolk  and  Wastem 
Railway  Co;  Abandonnrtant  Exemption 
in  Belmont  County,  Ml 


AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  ELxemption. 


SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
use.  10903  et  seq.  the  abandonment  by 
the  Norfolk  and  Western  Railway 
Company  of  9  miles  of  track  between 
Adrian,  (miiepost  46.3)  and  Tccumseh 
(milespost  55.3).  in  Belmont  County,  ML 
subject  to  standard  labor  protective 
conditions. 

DATES:  This  exemption  will  be  effective 
on  November  13, 1984.  Petitions  for 
reconsideration  must  be  filed  bv 
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October  31, 1984.  Petitions  for  stiiy  must 
he  filed  by  October  22. 1984. 
ADoncsSES:  Send  pleadings  referring  to 
[)ocke<  No.  AB-10  (Sub-No.  29X)  to: 
1 1 )  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 
(2)  Petitioner's  representative:  Angelica 
D.  Uoyd,  Norfolk  Southern 
Corporation,  204  South  Jefferson  St.. 
Roiinoke,  VA  24042 

FOR  FURTHER  INFORMATION  CONTACT: 

l.ouis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
H  copy  of  the  full  decision,  write  to  T.  S. 
liifoSystems.  Inc..  Room  2227.  Interstate 
C.onmierce  Commission.  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
540.1. 

IH;nided:  October  2,  1984. 

Ily  the  Commission,  ChairmHn  Tnyior,  Vire 
C:(iHirman  Andre,  Commissioners  Slerrett, 
Ocfdison.  Simmons,  Lamlioley.  and  Stronio. 
liimea  H.  Bayne. 
■>■'  >  rt-tary. 

81LUN0  CODE  7O3S-01-M 


I  Docket  No.  AB-12;  Sub-No.  77X I 

Railroads;  Southern  Pacific 
Transportation  Co.;  Discontinuance 
Exemption  in  Fort  Bend  County,  TX 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  Southern  Pacific 
Triiiisporlation  Company  (SPT)  filed  a 
(lotition  under  49  U.S.C.  10505  seeking 
evtniption  for  discontinuance  of  service 
over  15.77  miles  of  railroad  known  as 
ftu;  Guy  Branch  in  Fort  Bend  County. 
I  X.  Several  entities  filed  in  opposition 
lo  the  discontinuance.  The  Commission 
hits  determined  that  the  notice  and 
comment  procedure  should  be  instituted 
tifcause  the  impact  of  the  proposed 
discontinuance  cannot  be  determined 
from  the  record. 

DATES:  Comments  may  be  filed  with  the 
Commission  and  served  on  SPT's 
representative  and  the  others  listed 
below  by  November  13. 1984.  Replies  to 
the  comments  must  be  filed  by 
December  3, 1984. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-12  (Sub-No.  77X)  to: 
( 1 1  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 
[1\  Petitioner's  Representative:  Gary  A. 
Laukso,  Southern  Pacific  Building, 


One  Market  Plaza.  San  Francisco,  CA 

94105 
(3)  David  Oefinger,  South  Texas  Cotton 

and  Grain  Association.  Inc..  307  1st 

Victoria  National  Bank  Building, 

Victoria.  TX  77901-8191 
(4J  O.  L.  Leissner.  Needville  Cotton 

Warehouse,  Inc..  Box  35,  Needville, 

TX  77461 

(5)  John  W.  Courtney,  Jr..  Texas 
Department  of  Agriculture,  P.O.  Box 
12847,  Capitol  Station.  Austin,  TX 
78711 

(6)  Jodie  E.  Stavinoha,  Fort  Bend  Count> 
Commissioners  Court,  P.O.  Box  368. 
Richmond,  TX  77469 

(7)  Mayor  K.  B.  Otto,  City  of  Needville 
P.O.  Box  527,  Needville,  TX  77461 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S. 
InfoSystems,  Inc..  Room  2227.  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
,5403. 

l)fi;ided:  October  2.  1984. 

Hy  the  Commission.  Chairiii.iti  lci>lo(,  Viic 
Chdirni.in  Andre,  CommissicjniTS  Slerrett. 
Gradison.  Simmons.  Ijimluiley,  iind  Strcniu 
James  M.  Bayne. 
Si'i.rvlary. 

IKR  U,H..  (l4-.:o«SS  Kll«l  lCl-10  «4.  tt  45  m.l 
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DEPARTIMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Resource  Conservation  and 
Recovery  Act,  and  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act;  Berlin 
and  Farro  Liquid  Incineration,  Inc.,  et 
al. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  13, 1984,  a 
proposed  consent  decree  in  United 
States  V.  Berlin  and  Farro  Liquid 
Incineration.  Inc..  et  al..  Civil  Action  No 
84-CV-8473-FL  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Michigan.  The 
proposed  consent  decree  concerns  the 
cleanup  of  a  hazardous  waste  dump  site 
operated  by  BerHn  and  Farro  Liquid 
Incineration,  Inc..  located  3 "2  miles 
south  of  the  City  of  Swartz  Creek, 
Michigan.  The  consent  decree  provides 
for  a  partial  surface  cleanup  of  the  site 
Within  the  areas  of  the  work  to  be 
performed,  the  decree  provides  for  the 
removal  of  all  hazardous  wastes  and 


hazardous  substances  and  their 
containers,  all  contaminated  water,  and 
a  quantity  of  soil  sufficient  to  insure  the 
removal  that  which  is  contaminated. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  b(; 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division.  Department  of 
lustice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Berlni 
and  Farro  Liquid  Incineration,  et  al..  D.j. 
Rv.i  No.  90-11-2-77. 

Ihe  proposed  consent  decree  may  he 
examined  at  the  Office  of  the  Clerk  of 
the  Court,  600  Church  Street,  Flint. 
Michigan  48502,  and  at  the  Region  V 
Office  of  the  Environmental  Protection 
Ajiency,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604.  Copies  of  the 
consent  decree  may  also  be  examined  at 
Ihe  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1515. 
\'inth  Street  and  Pennsylvania  Avenue, 
NW..  Washington,  D.C." 20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Knvironmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  S4.20  payable  to  the  Treasurer 
of  the  United  States. 
FUenrj  HabichI  II. 
■\ss!sUjnt  Atturnfy  Generii/.  Uiml inid 
\'i}tiiru' Rf.soun  fs  Di\:s:on 

IKK  lli«.  M-J6:<«l  I'.lcd  U»-  UWM  Ht:.  «m| 
BILLING  CODE  4410-01-M 


Lodging  of  Final  Judgment  on  Consent 
Pursuant  to  Clean  Air  Act;  Glenmore 
Plastics  industries 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  September  11,  1984  a 
proposed  Final  Judgment  (on  Consent)  in 
United  States  v.  Clenmore  Plastics 
Industries.  Civil  Action  No.  CV  83-272.S 
was  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
.\ew  York.  The  proposed  Final  Judgment 
(on  Consent)  concerns  violations  of  the 
Clean  Air  Act  and  the  New  York  State 
Implementation  Plan  by  emission  of 
volatile  organic  compounds.  The 
complaint  alleged  that  Glenmore 
violated  the  New  York  State 
Immplcmentation  Plan,  Part  228,  by 
failing  to  submit  a  compliance  plan  by 
January  1, 1980,  and  by  failing  to  achieve 
compliance  with  the  applicable  emission 
limitation,  i.e.,  3.8  pounds  of  organic 
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solvents  (minus  water)  per  gallon  of 
coating  at  application,  by  July  1,  1980. 
The  proposed  Final  Judgment  (on 
Consent)  requires  Glenmore  to  come 
into  compliance  by  September  30, 1984 
and  establishes  a  stipulated  penalty 
schedule  for  each  day  thereafter  that 
Glenmore  fails  to  achieve  compliance.  In 
addition,  Glenmore  would  be  required  to 
pay  civil  penalties  of  $12,000.00  for  its 
prior  violations. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Final  Judgment 
(on  Consent).  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v. 
Glenmore  Plastics  Industries,  DJ  Ref. 
90-5-2-1-598. 

The  proposed  Final  Judgment  (on 
Consent]  may  be  examined  at  the  office 
of  the  United  States  Attorney,  Eastern 
District  of  New  York,  Federal  Building, 
225  Cadman  Plaza  East.  Brooklyn,  New 
York  11201  and  at  the  Region  11  Office  of 
the  Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York 
10278.  Copies  of  the  Final  Judgment  (on 
Consent)  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  D.C.  20530.  A  copy  of 
the  proposed  Final  Judgment  (on 
Consent)  may  be  obtained  in  person  or 
by  mail  from  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice. 

F.  Hanry  HabichI  U. 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FK  Doc^  M-2B791  Filed  10-10-84  %*i  d.-n| 
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Drug  Enforcament  Administration 
(Docket  No.  84-191 

Dennis  Howard  Harris,  M.D^ 
Rsvocation  of  Ragistration 

On  April  23. 1984,  the  Deputy 
Assistant  Administrator.  OfHce  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Dennis  Howard 
Harris,  M.D.,  (Respondent)  7351  E. 
Osbom  Road,  Suite  106,  Scottsdale, 
Arizona  85251.  The  Order  to  Show 
Cause  proposed  to  revoke  Respondents 
DEA  Certificate  of  Registration, 
AH1259921,  and  to  deny  a  pending 
application  for  renewal  of  that 


registration.  The  statutory  predicate  for 
the  Order  to  Show  Cause  under  21 
U.S.C.  824(a)(2)  was  Respondent's 
conviction  in  the  United  States  District 
Court  for  the  District  of  Arizona  on 
November  14. 1983,  of  attempted 
manufacture  of  a  Schedule  1  controlled 
substance,  methylenedioxyphetamine 
(MDA).  Respondent  requested  a  hearing 
and  the  matter  was  placed  on  the  docket 
of  Administrative  Law  Judge  Francis  L. 
Young. 

Both  parties  were  ordered  by  the 
Administrative  Law  Judge  to  file 
prehearing  statements  The 
Government's  prehearing  statement  was 
timely  filed.  Respondent  did  not  submit 
a  prehearing  statement.  Subsequently, 
the  Government  filed  a  Motion  to 
Amend  the  Order  to  Show  Cause  and  a 
Motion  for  Summary  Disposition  based 
upon  the  June  7, 1984,  Order  of  the  Board 
of  Medical  Examiners  of  the  State  of 
Arizona  which  suspended  Respondent's 
license  to  praactice  medicine  in  Arizona 
from  July  1. 1984,  until  November  14. 
1988.  Receiving  no  objection  from 
Respondent,  the  Administrative  Law 
Judge  ordered  that  the  Order  to  Show 
Cause  be  amended  to  include  as  an 
additional  ground  for  revocation  of 
Respondent's  DEA  Certificate  of 
Registration  that  Respondent  lacked  the 
necessary  state  authorization  to 
prescribe  or  dispense  controlled 
substances.  21  U.S.C.  824(a)(3).  On  July 
9, 1984,  Respondent  submitted  a  letter  to 
Government  counsel  authorizing  the 
cancellation  of  his  application  for 
renewal  of  his  DEA  Certificate  of 
Registration.  The  Government  did  not 
consent  to  Respondent's  withdrawal  of 
his  renewal  application. 

On  September  5,  1984,  the 
Administrative  Law  Judge  transmitted 
the  record  in  this  matter,  which  included 
Judge  Young's  Opinion  and 
Recommended  Decision,  to  the 
Administrator  pursuant  to  21  CFR 
1316.65(c).  The  Administrator  has 
considered  the  record  in  its  entirety  and 
pursuant  to  the  provisions  of  21  CFR 
1316.67  hereby  issues  his  final  order  in 
this  matter.  The  Administrative  Law 
Judge  in  its  entirety  and  further,  finds 
that  Respondent's  felony  conviction 
constitutes  an  additional  ground  for 
revocation  of  Respondent's  registration. 

Judge  Young  stated  in  his  opinion  that 
there  was  no  lawful  basis  for  DEA  to 
continue  to  register  the  Respondent 
since  he  was  no  longer  licensed  as  a 
practitioner  to  dispense,  administer  or 
otherwise  handle  controlled  substances 
in  Arizona.  The  Administrator  agrees 
with  Judge  Young  and  finds,  consistent 
with  previous  decisions,  that  when  a 
registrant  is  not  authorized  to  handle 
controlled  substances  under  the  laws  of 


the  state  in  which  he  practices,  DEA  is 
without  lawful  authority  to  maintain  a 
registration.  See:  Agostino  Carlucci. 
MD..  Docket  No.  82-20,  49  FR  33184 
(1948);  Leonard  F.  Faymore,  D.O.,  et  al.. 
Docket  No.  82-1.  48  FR  32886  (1983): 
Kenneth  K.  Birchard,  M.D..  48  FR  33778 
(1983)  Thomas  E.  Woodrow.  D.O., 
Docket  No.  81^.  47  FR  1353  (1982). 

In  addition  to  the  fact  that 
Respondent  is  not  authorized  to  handle 
controlled  substances  in  the  State  of 
Arizona,  the  Administrator  finds  that  on 
November  14, 1983.  in  the  United  States 
District  Court  for  the  District  of  Arizona, 
Respondent  was  convicted  of  attempted 
manufacture  of  melhylenedioxy- 
amphetamine  (MDA),  a  Schedule  I 
controlled  substance,  in  violation  of  21 
U.S.C.  841(a)(1)  and  846  and  18  U.S.C.  2. 
This  is  a  felony  offense.  Respondents 
conviction  provides  an  additional 
statutory  ground  for  revocation  of  his 
DEA  Certificate  of  Registration  under  21 
U.S.C.  824(a)(2).  The  Administrator 
notes  that  Respondent  in  concert  with 
other  individuals  secured  laboratory 
space,  and  purchased  equipment  and 
chemicals  in  order  to  manufacture  the 
hallucinogenic  substance,  MDA.  After 
setting  up  the  laboratory  and  beginning 
the  manufacture  of  the  precursor 
chemicals.  Respondent  was  arrested  by 
Agents  of  the  Drug  Enforcement 
Administration.  Respondent's  criminal 
activities,  although  not  directly  related 
to  his  medical  practice,  clearly  show  a 
disregard  for  the  law,  and  an 
indifference  for  his  professional 
responsibility  as  a  registrant  for  the 
public  health  and  safety.  The  Drug 
Enforcement  Administration  has 
consistently  held  that  conviction  of  a 
controlled  substance-related  felony, 
even  though  unrelated  to  medical 
practice,  requires  the  same  sanctions  as 
activities  related  to  a  medical  practice. 
See,  TilmanJ.  Bentley.  DO.,  Docket  No. 
82-22,  49  FR  35049  (1984);  Raymond  H. 
Wood.  Jr.,  D.D.S..  Docket  No.  82-32,  48 
FR  48727  (1983);  and  Aaron  A.  Moss.  D- 
D-S..  Docket  No.  80-2.  45  FR  72850 
(1980). 

In  consideration  of  the  foregoing  and 
having  lawful  basis  for  such  action,  it  is 
the  decision  of  the  Administrator  that 
Respondent's  DEA  Certificate  of 
Registration  should  be  revoked,  and  his 
pending  application  for  registration 
should  be  denied.  Accordingly,  pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C.  823  and  824  and  28  CFR  0.100(b), 
the  Administrator  of  the  Drug 
Enforcement  Administration  hereby 
orders  that  DEA  Certificate  of 
Registration  AH1259921  previously 
issued  to  Dennis  Howard  Harris,  M.D. 
be.  and  is  hereby  revoked,  effective 


-J /~V„«„U„-     -II         tnOA       I      Wnlir 
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immediately.  Any  pending  application 
for  renewal  of  such  registration  is 
hereby  denied. 

Dated:  October  4,  19B4 
Francis  M.  Mullen,  Jr., 

\ilministrator. 

;i  K  Oik  B4-2H42  Filed  10-tO-M:  H45  iiin| 
BILLING  COK  4410-OMI 


Controlled  Substances;  Proposed 
Aggregate  Production  Quotas  for  1985 

agency:  Drug  Enforcement 
Administration.  Justice.  ' 

action:  Notice  of  Proposed  Ag)>regate 
Production  Quotas  for  1985. 

SUMMARY:  This  notice  proposes  initial 
1985  aggregate  production  quotas  for 
controlled  substances  in  Schedules  I  and 
11  of  the  Controlled  Substances  Act. 
DATE:  Comments  or  objections  should  be 
received  on  or  before  November  13, 
1984. 

AODHESS:  Send  comments  or  objections 

in  quintuplicate  to  the  Administrator, 

Drug  Enforcement  Administration.  1405  I 

Street.  NW.,  Washington.  DC  20537. 

Attn:  DEA  Federal  Register 

Representative. 

FOR  FURTHER  INFORMATION  CONTACT: 

I  loward  McClain.  Jr.,  Chief.  Drug 
Control  Section.  Drug  Enforcement 
Administration,  Washington.  DC  20537. 
Telephone  (202)  633-1366. 
SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.  Code.  Section  826]  requires  that  the 
Attorney  General  establish  aggregate 
production  quotas  for  all  controlled 
substances  listed  in  Schedules  I  and  II. 
This  responsibility  has  been  delegated 
to  the  Administrator  of  the  Drug 
Enforcement  Administration  by  9  0.100 
of  Title  28  of  the  Code  of  Federal 
Regulations. 

The  quotas  are  to  provide  adequate 
.supplies  of  each  substance  for:  (1)  The 
estimated  medical,  scientific,  research, 
and  industrial  needs  of  the  United 
States:  (2)  lawful  export  requirements: 
and  (3)  the  establishment  and 
maintenance  of  reserve  stocks. 

In  determining  the  below  listed 
proposed  1985  aggregate  production 
quotas,  the  Administrator  considered 
the  following  factors:  (1)  Total  actual 
1983  and  estimated  1984  and  1985  net 
disposals  of  each  substance  by  all 
manufacturers;  (2)  projected  trends  in 
the  national  rate  of  net  disposals  of  each 
substance:  (3)  estimates  of  inventories  of 
each  substance  and  of  any  substance 
manufactured  from  it  and  trends  in 
accumulation  of  such  inventories:  (4) 
projected  demand  as  indicated  by 


procurement  quota  applications  which 
were  filed  pursuant  to  S  1303.12  of  Title 
21  of  the  Code  of  Federal  Regulations: 
(5)  estimates  of  change  in  legitimate 
medical  needs;  and  (6)  documented 
diversion. 

Pursuant  to  S  1303.23(c)  of  Title  21  of 
the  Code  of  Federal  Regulations,  the 
Administrator  of  the  Drug  Enforcement 
Administration  will  in  early  1985  adjust 
individual  manufacturing  quotas 
allocated  for  the  year  based  upon  1984 
year-end  inventory  and  actual  1984 
disposition  data  supplied  by  quota 
applicants  for  each  basic  class  of 
Schedule  I  or  II  controlled  substance. 

Based  upon  consideration  of  the 
above  factors,  the  Administrator  of  the 
Drug  Enforcement  Administration 
hereby  proposes  that  aggregate 
production  quotas  for  1985  for  the 
following  controlled  substances, 
expressed  in  grams  of  anhydrous  acid  or 
base,  be  established  as  follows: 


Basic  das* 

Proposea 

1965 

quotas 

Schmlulel 

2.5-Oimeltioxyimphetamin« _ 

Tetrahy*oc»no»binolt „ _. 

10  500  000 
20  000 

SchodulaH 

Aiptiaprodine   _ 

Amptwtwnina _ 

37  300 

2.180,000 

574  000 

Cocana __ 

904  000 

Codama  (lor  aalai....„ „ „ 

S4  051  000 

Codaina  (tor  convaraion) ...._ _ _ 

Oeaoxyephadnna 

3.534.000 
1.186.000 

995.000  grama  lor  tia  productxm  ol  lavodeaoiryAphednna  lor 
uaa  «i  a  noncontroHad.  norvraacnption  product,  and 
191.000  grama  tar  Iha  production  o4  methampriatamne 


OeKtrtjpropoityphan* 

DihydrocodawM 

Diphanoxylata 

Ecgonrta  (lor  convaraion) . 

Fantariyl  ....„ _ 

Hydrocodona  

Hydromorphona  - 

Levorphanol 


MaWiadona  MarmadMM  (4<;yano-2-dimalhyla- 
innth4,*Stt>mtf<Mlttm) 

Mamamphatamma  (tar  convwsion)  

MaltiylphanKlala ., 

Mi<ad  *iftalotdi  ol  Opwm 

Morphma  (tor  aale) 

Morphina  (tar  oonvarwon) . 

Opum  (tincturaa.  axtractt,  ate.  aipraasad  m 
tarma  o(  USP  poMKlarad  opun 

Oxycodona  (tar  lala) 

Oxycodona  (tar  convaraion) 

Oaymorphona _ 


Patfiidina  Marmaduta  A .. 


Pltanylacalona.. 

S«Mbart«al 

Sulanlanl 


75,795.000 

1.341.000 

550.000 

800.000 

3.500 

1.459.000 

164,000 

21.750 

7,999.000 

1.383.000 

1.729,000 
1,938.000 
1.260,000 
22.300 
1.142.000 
58.064.000 

2.068.000 

1.966.000 

6.400 

5.000 

12.492.000 

5,112.000 

0 

•OO.OOO 

2.657.000 

500 

6.890.000 


All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  A 
person  may  object  to  or  comment  on  the 
above-mention  substances  without  filing 


comments  or  objections  regarding  the 
others.  Comments  and  objection  should 
be  submitted  in  quintuplicates  to  the 
Administrator.  Drug  Enforcement 
Administration.  United  States 
Department  of  Justice.  Washington,  DC. 
Z0537.  Attention:  DEA  Federal  Register 
Representative,  and  must  be  received  on 
or  before  November  13, 1984. 

If  a  person  believes  that  one  or  more 
issues  raised  by  him  warrant  a  hearing, 
he  should  so  state  and  summarize  the 
reasons  for  his  belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds  warrants  a  hearing,  the 
Administrator  shall  cause  such  hearing 
to  be  convened  pursuant  to  the 
provisions  of  Title  21  of  the  Code  of 
Federal  Regulations.  S  1303.31(a). 

Pursuant  to  section  (3)(c)(3)  and 
3(e)(3)(B)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  of  and  intent  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  seq.  The 
establishment  of  annual  aggregate 
production  quotas  for  Schedules  I  and  II 
controlled  substances  is  mandated  by 
law  and  by  international  commitments 
of  the  United  States.  Such  quotas  impact 
predominately  upon  major 
manufacturers  of  the  affected  controlled 
substances. 

Dated:  September  21.  1984 
Francis  M.  Mullen.  |r.. 

Administrator.  Drug  Enforcement 
Administration. 
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LIBRARY  OF  CONGRESS 
Exhibition  of  FHms 

AGENCY:  Library  of  Congress. 
action:  Notice. 

SUMMARY:  Notice  is  issued  to  inform  the 
public  that  permission  of  copyright 
claimant(s)  could  not  be  secured  to 
exhibit  the  films.  "Flight:  Typhoon 
Chaser."  "Flight:  Derelict."  and  "Flight: 
Window  in  the  Sky".  These  films  will  be 
exhibited  as  part  of  an  exhibit  co- 
sponsored  by  The  National  Air  and 
Space  Museum  and  the  Library  of 
Congress.  The  films  were  made  in  1958 
by  Airborne  Productions.  Inc..  1040 
North  Las  Palmas  Avenue.  Hollywood, 
C.\  90038,  and  were  registered  in  1958 
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with  the  U.S.  Copyright  Office  (Reg.  No. 
LP  13058).  The  sponsoring  agencies  have 
attempted,  but  were  unable,  to  locate 
the  copyright  claimant(s)  to  secure 
permission  for  exhibition  of  these  films. 
Any  individuals  or  organizations  having 
knowledge  of  the  claimant  or  its 
successors  in  interest,  or  any  individuals 
or  organizations  claiming  interest  in 
these  films  are  asked  to  telephone  S<;ott 
Simon  (202)  287-5840,  in  the  Motion 
Picture,  Broadcasting,  and  Recorded 
Sound  Division.  Library  of  Congress, 
before  October  28, 1984. 

Ddled  October  4   1984 
Louis  R.  Mortimer. 

Ac  tin^  AssLKiatp  Librunun  for  Management. 
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NATIONAL  LABOR  RELATIONS 
BOARD 

National  Security  Information 

agency:  National  Labor  Relations 
Board. 

action:  Notice. 

SUMMARY:  The  National  Labor  Relations 
Board  is  implementing  the  provisions  of 
E.O.  12356  and  its  implementing 
directive.  Information  Security 
Oversight  Office  Directive  .No  1  These 
orders  established  procedures  and 
criteria  for  classifying,  declassifying  and 
safeguarding  national  security 
information. 

EFFECTIVE  DATE:  October  11,  l')rt4 

FOR  FURTHER  INFORMATION  CONTACT: 

William  I..  Alcorn.  Chief.  Security  and 
Safety  Branch,  National  Labor  Relations 
Board.  1717  PennsyUania  .A   enup.  NW  . 
Washington,  D  C,  20570 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12356  provides  that  all 
information  classified  herein  or  in 
predecessor  orders  is  sub|ec  t  to  a 
review  for  declassification  upon  receipt 
of  a  request  made  by  a  L'nited  States 
citizen  or  permanent  resident  alien,  a 
Federal  agency,  or  a  state  government. 
In  compliance  with  this  requirement, 
any  mandatory  declassification  review 
or  request  for  review  of  the  Agency's 
regulations  relating  to  classifying, 
declassifying  and  safeguarding  national 
security  information  should  be  in 
writing,  addressed  to  the  Chief,  Security 
and  Safety  Branch,  National  Labor 
Relations  Board,  1717  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  20570. 

Dnled  Washington.  DC  .  October  ,S.  19«4 


By  (JirtM.tion  of  the  n<i.ircl, 
|ohn  C.  Truesdale 

E\fH:utive Secrelary,  Xaluuuil Labor 
Relations  Bonn/ 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Reports,  Recommendations  and 
Responses;  Availability  of 

Reports  Issued 

Aircraft  Accident  Report — Air 
Canada  Flight  797,  McDonnell  Douglas 
DC-9-32,  C-FTLU,  Greater  Cincinnati 
international  Airport,  Covington, 
Kentucky.  lune  2,  1983  (.NTSB/AAR-84/ 
(W)  (NTIS  Order  No,  PB84-910409), 

Marine  Accident  Report — Collision  of 
the  L'.S  Passenger  Vessel  M/V 
YANKEE  and  the  Libenan  Fre.^tiii.'r  M/ 
V  HARBEL  TAPF'ER  in  the  Rhode  Island 
Sound,  luly  2.  19H3  |NTSB/MAR-84/05] 
(NTIS  Order  No.  PB84-916405), 

Aircraft  Accident  Report — Korean  Air 
Lines  McDonnell  Douglas  DC-l()-30. 
HL73J9,  SouthCentral  Air  Piper  PA-31- 
350,  .N35206.  Anchorage,  Alaska, 
December  23,  1983  (NTSB/AAR-84/lO) 
(NTIS  Order  No.  PBH4-910410). 

Pipeline  Accident  Report — 
Washington  Gas  Light  Company  Natural 
Gas  Explosion  and  Fire.  Herndon  (iate 
Station.  Fairfax  Countv.  Virginia, 
October  13.  1983  (NTSB/PAR-fi4/03j 
(NTIS  Order  No  PBH4-9 16.503), 

Railroad  Accident  Report — 
Derailment  of  .'\uto-Train  No  4  on 
Seaboiird  Cost  Line  R.iilroad,  Florence, 
South  Carolina,  February  24.  1978 
(NTSB/R.'\f(-W/03)  (Supersedes— 
.NTSB-RAR--H-6I  (N  ITS  Order  No. 
PBa4-9163();]| 

Note. — Rt'ports  ni.iv  he  Drdereii  fnim  th« 
.\.ilHin<il  Tei.hni,  h1  Infnf nuiliiin  Service,  5.;H,") 
Port  RoyrtI  Ri).<il.  SpnnKfii'U!   Viryinia  JJlfil. 
fur  a  fee  cuvennij  the  ru.st  of  printing.  mHilin« 
handling,  and  m  •intenrfnc  e   For  infuimciliun 
on  reports  call  7<)3-4H7-4H,'»i)  and  to  order 
subscriptions  to  reports  i  .ill  ~0t— 487-4630 

Recommendations  to 

Highway — Di'iHirtiUfiil  of 
Transportation:  /un.  15:  f  {-83-35:  FRA  is 
working  with  the  FMWA  and  Amtrak  to 
develop  a  program  in  which  Amtrak 
would  pay  half  of  the  20  percent  State 
matching  funds  required  to  obtain 
Federal  bruige  or  highway  funds  to 
improve  traffic  safety  features  on  barrier 
systems  of  highway  bridges  over  the 
Northeast  Corridor.  H-83-36:  FHWA 
notified  its  Regional  Administrators  of 
the  Board's  recommendations  regarding 
the  risks  highways  may  create  for 
people  or  objects  outside  the  roadway 
and  to  consider  these  risks  in  setting 


priorities  and  design  criteria  for 
highway  improvement.  H-83-37:  In  view 
of  the  magnitude  of  the  needed  repairs 
of  our  Nation's  bridges,  and  becuase  of 
the  limited  funding  available  to  the 
States  for  the  Bridge  Replacement  and 
Rehabilitation  Program,  we  believe  it 
would  not  be  in  the  public  interest  to 
restrict  a  certain  percentage  of  those 
funds  for  use  on  traffic  barriers  over  the 
Northeast  Corridor. 

Federal  Highway  Administration: 
May  7:  li-81-4:  Has  completed  its 
collection  and  review  of  data  under  the 
Safety  Effectiveness  Evaluation  Report 
Program.  Tailored  training  materials  for 
the  Stales  under  the  Motor  Carrier 
Safety  Assistance  Program  are  being 
coordinated  with  the  Transportation 
Safety  Institute.  H-81-7:  Will,  if 
possible,  develop  explicit  criteria  for  the 
preparation  of  enforcement  cases  under 
the  F'ederal  Motor  Carrier  Safety 
Regulations  and  Hazardous  Materials 
Regulations.  H-81-2:  Accident  report 
forms  have  not  as  yet  been  revised.  This 
delay  will  delay  the  validation  of  the 
relationship  between  compliance  and 
preventable  accident  involvement  by 
mid-1985.  May  8:  H-61-11:  Research 
underway  titled,  "Field  Evaluation  of 
Grade  Severity  Rating  System,"  is 
expected  to  supply  many  of  the  answers 
on  signing  for  steep  grades  and  brake 
check  areas.  H-81-12:  The  effectiveness 
of  brake  check  areas  has  never  been 
determined,  and  would  be  very  difficult 
to  determine  because  to  conduct  an 
adequate  evaluation  a  large  number  of 
grades  with  brake  check  areas  and 
before-and-after  accident  data  would  be 
necessary.  May  IB:  HS3-68:  Does  not 
believe  that  revising  Federal  Motor 
Carrier  Safety  Regulation  49  CFR  391.43 
to  incorporate  a  provision,  similar  to 
that  specified  in  14  CFR  67.20(a)  for 
airmen  medical  certification,  which  will 
prohibit  the  falsification  or  omission  of 
medical  information  in  connection  with 
a  medical  certification  physical 
examination  would  make  any 
difference,  /uly  30:  H-tt3-25:  Issued  a 
letter  to  the  cargo  tank  industry 
recommending  th.it  each  motor  earner 
involved  in  the  transportation  of 
corrosive  materials  or  whose  cargo 
tanks  have  been  exposed  to  corrosive 
environments  should  perform  an 
immediate  inspection  of  those  cargo 
tanks. 

National  Highway  Traffic  Safety 
Administration:  May  30:  H-84-23: 
Agrees  that  countermeasures  such  as 
sobriety  checkpoints  and  administrative 
revocation  procedures  are  necessary  in 
order  to  create  a  general  deterrence 
effect  against  drinking  and  driving.  Is 
conducting  a  sobriety  checkpoint  study 
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in  one  community  to  determine  the 
magnitude  of  problems  associated  with 
implementation  and  the  impact  that  the 
program  may  have  in  raising  the  general 
deterrance  level  within  the  community. 
Is  conducting  studies  in  Tive 
communities  to  measure  the  efficacy  of 
"administrative  per  se"  as  well  as  its 
impact  on  crashes.  Aug.  20:  H-83-53:  Is 
reviewing  requirement  for  tether 
anchorages  of  pre-drilled  holes  for  child 
restraints  in  motor  vehicles.  H-83-54: 
Will  consider  whether  tethered  child 
restraints  should  be  required  to  meet  all 
the  requirements  of  Federal  Motor 
Vehicle  Safety  Standard  No.  213.  Child 
Restraint  Systems,  without  the.tether 
strap  attached.  H-83-55:  Laboratory 
tests  of  booster  seats  occupied  by  a  3- 
year-old  child  test  dummy  show  these 
restraints  to  be  as  effective  as  other 
tethered  restraints.  Believes  further 
research  and  accident  data  analyses  are 
required  before  deHnitive  conclusions 
can  be  made  on  the  precise  level  of 
effectiveness  of  lap  belts  and  booster 
seats  for  restraining  older  children.  H- 
83-56:  Believes  that  the  existing  labeling 
on  child  seats  and  other  child  restraint 
systems  contains  all  the  information 
needed  to  get  in  touch  with  the 
manufacturer  and  that  the  addition  of 
information  for  obtaining  a  replacement 
copy  of  the  manufacturer's  detailed 
instructions  for  use  may  not  bring  any 
perceptible  improvements  on  the  proper 
use  of  child  restraints.  H-83-57:  It  will 
take  a  considerable  amount  of  time  and 
effort  to  develop  abdominal  and  neck 
load  criteria,  anthropomorphic  dummies, 
and  test  procedures  for  child  safety 
seats  and  other  child  restraint  systems. 
H-83-58:  Will  consider  research  to 
examine  the  potential  for  other 
restrained  or  unrestrained  vehicle 
occupants  to  sustain  injuries  during 
accidents  from  contact  with  a  child 
safety  seat  and  to  determine  whether 
additional  safety  requirements  may  be 
necessary  and  practicable  to  prevent  or 
minimize  potential  injuries.  H-83-59: 
Although  police-reported  field  accident 
data  indicate  good  safety  effectiveness 
for  belts  as  child  restraints,  test  data 
indicate  belts  may  produce  excessively 
high  loads  in  higher  speed  crashes. 

Mack  Trucks,  Inc.:  Aug.  15:  H-84-30: 
To  the  extent  that  such  information  does 
not  already  appear  thereon.  Mack  is 
implementing  a  program  to  include  on 
engineering  drawings  for  leaf  springs 
information  regarding  decarburization 
control. 

Ford  Motor  Company:  Jun.  13:  H-83- 
61:  Is  revising  the  informational  labels 
intended  for  permanent  attachment  to 
the  Ford  Infant  Carrier  and  to  the  Ford 
Tot-Guard  in  compliance  with  section 


5.5  of  Federal  Motor  Vehicle  Safety 
Standard  No.  213.  On  the  revised  labels, 
we  intend  to  include  instructions  for  the 
use  of  the  locking  clip. 

Nissan  Motor  Corporation  in  U.S.A.: 
May  21:  H-83-61:  Its  diagrams  for  the 
Nissan  Child  Safety  Seat  satisfy  both 
the  letter  and  the  spirit  of  Federal  Motor 
Vehicle  Safety  Standard  No.  213, 
S5.5.2(e].  Does  not  think  that  inclusion 
of  verbiage  about  the  locking  clip  would 
be  beneficial  to  users  of  the  seat. 

New  Jersey  Transit:  May  14:  H-84-8: 
Will  modify  its  bid  specifications  for  16- 
and  24-passenger  minibuses  to  state 
that  vehicles  must  meet  not  only  all 
Federal  Motor  Vehicle  Safety  Standards 
applicable  to  buses  but  also  that  the 
vehicles  must  comply  with  FMVSS  220, 
221,  and  222  as  applicable  to  school 
buses  built  after  April  1977. 

State  of  Alabama:  May  25:  H-84-8: 
Legislature  considered  a  bill  to  expand 
the  scope  of  the  requirements  for 
meeting  school  bus  specifications.  Could 
be  expanded  to  cover  all  buses  which 
transport  in  the  manner  of  a  school  bus. 
May  25:  H-84-11  through  -14:  Will 
monitor  its  system  for  handling  drunken 
driving  cases,  and  if  unrealistic  delays 
between  arrest  and  trial  are  found,  will 
consider  administrative  license 
suspension  as  a  possible  method  to 
expedite  license  removals.  Has  begun  to 
establish  community-based 
comprehensive  alcohol  programs,  and 
will  encourage  the  use  of  sobriety 
checkpoints  as  an  integral  part  of  the 
overall  enforcement  effort. 

State  of  Alaska:  Jul.  17:  H-84-22 
through  -24:  Agrees  that  sobriety 
checkpoints  are  an  important  tool  and 
provide  a  positive  deterrent.  Has 
administrative  license  revocations  for 
those  who  refuse  the  breath  test  and 
those  who  have  a  blood  alcohol  level 
exceeding  the  prima  facie  limit  of  0.10 
percent. 

Arizona  Department  of 
Transportation:  May  7:  H-84-8:  Where 
buses  are  being  used  to  transport 
children  or  mentally  and  physically 
handicapped  persons,  the  same  safety 
standards  as  for  pupil  transportation 
should  be  promoted.  Jun.  1:  H-84-15 
through  -18:  Supports  the  concept  of 
Administrative  Per  Se  to  deter  drunken 
driving.  The  Department  of  Public  Safety 
has  promoted  the  use  of  sobriety 
checkpoints,  Jul.  31:  H-83-46  through  - 
48:  Has  recommended  that 
transportation  supervisors  statewide 
voluntarily  comply  with  the 
recommendation  to  put  an  additional 
fire  extinguisher  at  the  rear  of  school 
buses,  post  signs  on  the  location  and  use 
of  emergency  equipment,  and  brief  all 


passengers  on  the  location  and  use  of 
emergency  equipment. 

Department  of  California  Highway 
Patrol:  May;  29:  H-83-48:  Cannot  justify 
the  cost  of  requiring  two  fire 
extinguishers  on  school  buses. 

State  of  California,  Superintendent  of 
Public  Instruction:  Jun.  5:  H-S3-67:  Will 
change  Chapter  392-143  WAC  to  satisfy 
the  recommendation  concerning  the 
retrofitting  of  all  transit-type 
schoolbuses  with  FMVSS  222  approved 
seat  and  restraining  barriers  of  these 
schoolbuses  are  refurbished  during  their 
normal  service  life. 

State  of  California,  Department  of 
General  Serx'ices:  Jun.  29:  H-84-S: 
Whenever  possible,  State  buys  buses 
that  conform  to  FMVSS  Nos.  220  and 
221. 

State  of  Colorado:  May  23:  H-84-19 
through  -21:  Will  begin  a  test  program  of 
sobriety  checkpoints.  Has  changed  DUI 
statutes  to  provide  for  an  immediate 
revocation  of  the  licenses  of  drivers  who 
either  refused  to  take  a  chemical  test  for 
the  presence  of  alcohol  or  demonstrated 
a  blood/alcohol  concentration  that 
exceeded  0.15  percent.  Maintains  a 
reporting  rate  of  about  90  percent 
concerning  blood/alcohol 
concentrations  of  drivers  in  fatal 
crashes.  Jun.  5:  H-83-52:  Forwarded 
copies  of  materials  distributed  in 
connection  with  the  Colorado  child 
passenger  safety  program.  Jun.  25:  H-S4- 
8:  Agrees  that  an  evaluation  of  any 
modifications  that  could  affect  the 
safety  performance  of  a  bus  purchased 
for  special  purposes  should  be 
conducted. 

State  of  Connecticut:  May  14:  H-84-8: 
State  agencies  responsible  for  the 
purchase  of  buses  used  to  transport 
mentally  and  physically  handicapped 
persons  have  continually  reviewed 
vehicle  specifications  to  ensure  the 
safety  of  passengers.  Jun.  20:  H-83-39 
and  -40:  Will  review  the  use  of  seat 
restraints  on  non-schoolbus  vehicles 
used  in  the  service  of  transporting 
school  children.  H~B3~46:  The 
Department  of  Motor  Vehicles  requires 
all  repairs  of  schoolbuses  to  be  made  in 
accordance  with  the  recommendations 
of  the  vehicle  manufacturer.  H-83-48: 
Department  of  Motor  Vehicles  will 
investigate  a  possible  location  and  a 
secure  mounting  of  a  fire  extinguisher  in 
the  rear  of  the  school  bus. 

State  of  Georgia:  Jun.  15:  H-84-15 
through  -18:  Law  enforcement  agencies 
are  authorized  to  use  safety  checkpoints 
for  detecting  DUI  offenses,  as  well  as 
other  traffic  violations.  Drivers'  licenses 
are  suspended  at  the  time  of  offense, 
pending  conviction  and/or 
administrative  hearing.  Has  a 
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comprehensiTe  prosrara  consisting  of 
public  information/edacabaii,  pre- 
senlence  investigation,  referrai  or 
treatawnt  and  court  follow-up. 

State  of  Idaho  Transportation 
Department-  May  11:  H-S4-8:  Will 
attempt  to  insure  that  all  vehicles 
ordered  for  specialized  transportation 
meet  Federal  standard  for  school  buses 
built  after  April  1977. 

Slate  of  Iowa:  May  ICk  H-84-8:  Agree 
that  many  of  the  FMVSS  applicable  to 
school  buses  could  be  considered  when 
purchasing  vehicles  used  solely  for  the 
transportation  of  adults.  However,  the 
seats  that  meet  the  school  bus  standard 
are  very  uncomfortable  for  adults. 

Kansas  Department  of 
Transportation:  Jan.  6:  H-83~51: 
Forwarded  materials  used  to  encourage 
the  safe  use  of  child  passenger  safety 
devices. 

State  of  Kentucky:  May  11:  H-84-11 
througfi  -14:  A  new  law  allows  a 
driver's  license  to  be  suspended  prior  to 
conviction  of  certain  aggravated 
circumstances  exist.  State  Police  use 
roadblocks  as  part  of  their  enforcement 
efforts.  Public  information  campaigns 
have  been  held  and  are  being  intensified 
to  educate  citizens  about  revisions  in 
drunk  driving  laws. 

State  of  Kentucky  Transportation 
Cabmet/un.  15: H-84-S:  Has  added 
FMVSS  220.  221.  and  207  school  bus 
safety  requirements  to  its  specifications 
for  buses  under  the  UMTA  Section  16(b) 
(2)  Program. 

State  of  Maine  Department  of  Public 
Safety:  Aug.  7:  H~84~22  through  -24: 
Uses  sobriety  checkpoints  through  State 
and  local  law  enforcement  agencies. 
Will  evaluate  the  effectiveness  of  the 
checkpoints  and  administrative  license 
revocation  procedures. 

State  of  Maryland:  May  28:  H-84S: 
Has  distributed  the  recommendation 
concerning  safety  specifications  for 
buses  to  various  departments 
responsible  for  procuring  vehicles,  fun. 
13:  H-82-33:  Has  instituted  an  Operation 
Lifesaver  program  in  an  effort  to  reduce 
accidents  at  railroad/highway  grade 
crossings.  H-80-1:  Considering  the  many 
advances  Maryland  has  made  in 
upgrading  its  laws  and  programs  to 
deter  the  drinking  driver,  the  State  finds 
the  Board's  determination  that 
Maryland's  actions  regarding  the 
recommendation  to  enact  legislation  to 
redefine  the  terms  "intoxicated"  and 
"impaired  by  alcohol**  to  Hi  current 
nationally  accepted  standard  definitions 
as  macceptable  are  particularly 
unwarranted,  fun.  25:  H-84-15  through  - 
IS:  State  police  and  local  law 
enforcement  agencies  us  sobriety 
checkpoints.  Task  Force  on  the  Drinking 
Driver  is  considering  the  issue  of 


administrative  revocations  of  driver's 
licenses. 

Michigan  House  of  Representatives: 
May  8:  H-83-52:  Forwarded  a  copy  of 
Michigan's  Child  Passenger  Law,  Public 
Act  115  of  1961  and  other  brochures  and 
materials  published  by  the  OfTice  of 
Highway  Safety  Planning  and  the 
Department  of  State  regarding  child 
passenger  safety. 

Missouri  Department  of  Public  Safety: 
fun.  5:  H-84-19  through  -21:  Operation 
REDDl  was  implemented  over  a  year 
ago  and  has  been  supported  throughout 
the  State.  Administrative  Suspension/ 
Revocation  went  into  effect  in 
September  1983.  Sobriety  checkpoints 
were  implemented  in  December  1982. 

State  of  Nevada:  May  23:  H~a4-22 
through  -24:  Has  enacted  provisions  for 
administrative  revocation  of  driver's 
licenses.  Highway  Patrol  is  evaluating 
the  feasibility  of  implementing  sobriety 
checkpoints. 

New  York  State  Department  of  Motor 
Vehicles:  May  2: 11-84-9:  Will  request 
clarifying  language  to  broaden  the  scope 
of  the  use  of  safety  chains  permitted 
under  Section  375(29-a)  of  the  Vehicle 
and  Traffic  Law. 

State  of  New  York  fun.  &  H-84S1: 
Distributes  literature  on  the  use  of  child 
restraints  through  child  restraint  loaner 
programs,  pediatricians,  and  nurses  who 
teach  Lamaze  classes.  The  Governor's 
Traffic  Safety  Committee  is  promoting 
the  message  of  proper  use  by 
distributing  public  service 
announcements  to  radio  stations;  by 
encouraging  local  media  to  report 
whether  a  restraint  device  was  used 
correctly  when  covering  accident 
stories;  and  by  demonstrating  how  to 
properly  install  a  child  restraint  for  local 
television  evening  news  segments. 

State  of  New  York  Department  of 
Transportation:  fun.  8:  H-84-5  through  - 
8:  Is  reviewing  the  recommendations 
concerning  safety  specifications  for 
special  purpose  buses,  labeling  of 
emergency  exits  on  these  buses,  and 
placarding  of  vehicles  which  carry 
mentally  retarded  and  physically 
handicapped  persons  to  alert  motorists 
and  rescue  personnel. 

State  of  New  York:  fun.  27:  H-84-15 
through  -18:  State  Police  conduct 
sobriety  checkpoints.  Local  law 
enforcement  agencies  are  encouraged  to 
institute  and  use  sobriety  checkpoints. 
An  impact  and  process  evaluation  of  the 
entire  STOP-DWI  effort  is  underway. 
Supports  concept  of  administrative 
license  revocation.  Aug.  1:  H-83—46 
through  -48:  The  issue  of  mandating  seat 
belt  use  in  small  school  buses  and  vans 
has  been  considered  by  the  State 
legislature.  Will  review  the  suggestion  of 


placing  a  second  fire  extinguisher  on 
schoolbuses. 

State  of  North  Carolina:  Aug.  13:  H- 
84-8:  Additional  specifications  may 
suplemenl  school  bus  standards  to  meet 
the  particular  demands  of  the  intended 
application,  but  any  departure  from  the 
minimum  standards  for  school  buses  is 
strongly  discouraged.  H-84-22  through  - 
24:  Authorizes  and  encourages 
roadblocks  to  check  for  impaired  drivers 
and  provide  for  automatic  revocation  of 
the  driving  privilege  for  a  number  of 
reasons  and  in  all  cases  upon 
conviction. 

State  of  North  Dakota:  May  25:  H-22 
through  -24:  Will  consider  incorporating 
sobriety  checkpoints  into  its  law 
enforcement  efforts  against  drunk 
drivers. 

Ohio  House  of  Representatives:  Jul. 
11: 11-83-51:  Has  distributed  several 
types  of  informational  and  educational 
materials  in  various  public  information 
and  retrain!  usage  programs  since  1978. 

Oregon  Traffic  Saftey  Commission: 
May  9:  H-84-19  through  -21:  Uses 
sobriety  checkpoints,  will  begin 
administrative  suspension  of  driver's 
licenses  upon  refusal  or  failure  of  the 
intoxilyzer  test,  has  a  statewide  toll-free 
REDDI  number,  and  has  prohibited  plea 
bargaining  in  DUI  cases. 

Pennsylvania  Department  of 
Transportation:  May  3:  H-83-52:  Is 
working  with  the  NHTSA  and  Slate 
Police  to  develop  municipal  and  State 
Police  occupant  restraint  training 
programs.  State  Polcie  training  officers 
have  received  copies  of  a  child  restraint 
law  enforcement  slide  show.  May  22:  H- 
82-11  through  -14:  Concurs  that  sobriety 
checkpoints  are  an  important  element  of 
a  drunk  driving  enforcement  program. 
Are  not  certain  of  the  benefits  of  an 
administrative  license  suspension 
system. 

Commonwealth  of  Puerto  Rico:  Jun. 
21:  H-84-11  through  -14:  Is  studying  the 
use  of  sobriety  checkpoints  and 
administrative  license  revocation.  H-83- 
39  through  -^1:  The  legislature  did  not 
pass  bills  submitted  on  the  use  of 
seatbelts  on  school  buses,  although  they 
had  been  approved  by  the  Traffic  Safety 
Commission. 

State  of  South  Dakota:  fun.  15:  H-84- 
8:  Will  continue  to  carefully  evaluate 
any  proposed  modifications  in  current 
purchasing  standards  for  buses  and 
minibuses  which  might  adversely  affect 
the  safety  of  the  intended  passengers. 

State  of  Washington:  May  16:  H-84-19 
through  -21:  An  administrative  license 
revocation  procedure  will  be  established 
on  Jan.  1, 1986.  Has  not  implemented 
statewide  sobriety  checkpoints  due  to 
legal  questions.  The  efforts  of  local  law 
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enforcement  agencies  to  implement  and 
operate  random  sobriety  checkpoints 
have  met  with  some  legal  challenges. 
Jul.  2:  H-83-39:  Forwarded  copies  of 
Washington  Administrative  Code, 
Chapter  392-145  and  the  1983 
Washington  School  Bus  Driver 
Handbook,  which  relate  to  use  of 
restraint  systems  on  schoolbuses.  H-83- 
40:  Is  reviewing  laws  and  codes  relevant 
to  applying  the  Federal  Motor  Vehicle 
Safety  Standards  to  non-public  owned 
buses  carrying  more  than  10  children 
and  weighing  less  than  lOjOOO  pounds 
GVWR.  H-84-8:  All  public  school  buses 
must  be  inspected  by  the  Washington 
State  Patrol  to  ensure  that  they  continue 
to  meet  the  Federal  Motor  Vehicle 
Safety  Standards  for  school  buses. 
Although  operators  of  non-public  school 
buses  are  encouraged  to  take  advantage 
of  the  inspection  program.  State  law  or 
administrative  code  does  not  require 
private  users  to  present  their  buses  for 
inspection. 

Note. — Single  copies  of  these  response 
letters  are  available  on  written  request  to: 
Public  Inquiries  Section,  National 
Transportation  Safety  Board.  Washington, 
DC.  20594.  Please  include  respondent's  name. 
date  of  letter,  and  recommendation  number(s) 
in  your  request.  The  pkotocopies  will  be 
billed  at  a  cost  of  14  cents  per  page  ($1 
minimum  charge). 

Dated:  October  5. 1984. 

H.  Ray  Smith,  |r., 

Federal  Register  Liaison  Officer. 

|FR  Doc.  »*-2mZ7  Filed  10-10-S*:  •:4S  un| 
nUJHO  CODE  7S3>-01-II 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Conunittee  on  Reactor 
Safeguards;  Revised  Notice  of  Meeting 

This  revised  notice  provides  for  a 
closed  session  in  addition  to  those 
included  in  the  Federal  Register  on 
September  25, 1984  for  the  294th  meeting 
of  the  NRC  Advisory  Committee  on 
Reactor  Safeguards  during  the  period  of 
October  11-13, 1984.  This  session  will  be 
closed  to  permit  discussion  of  matters 
related  solely  to  the  internal  personnel 
rules  and  practices  of  the  NRC  (5  U.S.C. 
552b(c](2)J  and  information  the  release 
of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy  [5  U.S.C.  552b(c)(6)].  It  is 
necessary  to  discuss  these  issues  during 
this  meeting  to  resolve  matters  on  which 
prompt  resolution  is  required  because  of 
ongoing  activities  not  controlled  by  the 


NRC  which  determine  the  deadline  for  a 
decision. 

The  meeting  scheduled  on  Friday, 
October  12, 1984  will  be  revised  as 
follows: 

4:30  P.M.-5:45  P.M.:  ACRS 
Subcommittee  Activities  and  Activities 
of  Members  (Closed) — The  members 
will  hear  and  discuss  the  report  of  its 
subcommittee  on  Maintenance  Practices 
and  Procedures  regarding  maintenance 
policies  and  practices  in  Japanese 
nuclear  power  plants.  The  members  will 
also  discuss  proposed  activities  of 
individual  members  of  the  ACRS. 

Portions  of  this  session  will  be  closed 
to  discuss  information  provided  in 
confidence  by  a  foreign  source, 
information  related  solely  to  the  internal 
rules  and  practices  of  the  agency,  and 
information  the  release  of  which  would 
represent  an  unwarranted  invasion  of 
personal  privacy. 

5:45  P.M.-6:15  P.M.:  Subcommittee 
Activities  (Open) — The  members  will 
discuss  proposed  topics  for 
consideration  by  its  Subcommittee  on 
Committee  Activities. 

Dated:  October  5,  1984. 
\ahn  C.  Hoyla. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  84-2fiae0  Filed  10-10-84:  8:4S  ami 
■LUNQ  COOe  78S0-01-M 


Draft  Regulatory  Guide;  lesuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/ impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  temporarily  identified  by  its 
task  number.  CE  401-4  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide],  is  proposed 
Revision  1  to  Regulatory  Guide  4.16. 
"Monitoring  and  Reporting 
Radioactivity  in  Releases  of  Radioactive 
Materials  in  Liquid  and  Gaseous 
Effluents  from  Nuclear  Fuel  Processing 
and  Fabrication  Plants  and  Uranium 
Hexafluoride  Production  Plants."  The 
guide  is  being  developed  to  provide 


methods  acceptable  to  the  NRC  staff  for 
developing  effluent  programs  to  be 
described  in  license  applications  and  for 
monitoring  monitoring  and  reporting 
effluent  data  by  licensees.  The  guidance 
is  applicable  to  nuclear  fuel  processing 
and  fabrication  plants  and  uranium 
hexafluoride  production  plants. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  beng  solicited  on 
both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Coimmssion.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  Attention: 
Docketing  and  Service  Branch,  by 
December  14. 1984. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  soggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  dreift  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555. 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
acconunodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  RockvUle.  Maryland  this  3rd  day 
of  October  1964. 

For  the  Nuclear  Regulatory  Commission. 

Guy  A.  ArioUo, 

Director,  Division  of  Engineering  Technology. 
Office  of  Nuclear  Regulatory  Research. 

|FR  Doc  iM-26Wl  Filed  l«-10-a«;  ■:«5  ani 
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(DockMNa  50-397] 

Washington  Put>lic  Power  Supply 
System;  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  no  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operatmg  License  No.  NPF- 
21.  issued  to  Washington  Public  Power 
Supply  System  (the  licensee),  for 
operation  of  the  WNP-2  located  in 
Richland.  Washington. 

The  amendment  would  modify  the 
license  condition  2.C.(11)  of  Facility 
Operating  License  NPF-21  which  states 
that.  "The  licensee  shall  complete 
construction  of  deferred  shield  walls  as 
identiPied  in  Attachment  3  to  this  license 
or  prior  to  operation  of  the  permanent 
solid  radioactive  waste  solidification 
system,  whichever  occurs  first."  The 
amended  license  condition  will  read  as 
follows:  'The  Licensee  shall  complete 
construction  of  the  deferred  shield  walls 
and  window  as  identiHed  in  Attachment 
3.  as  amended  by  this  license 
amendment  and  as  dictated  by  ongoing 
ALARA  reviews  identifying  the  need  for 
additional  shielding."  The  request  is  in 
accordance  with  the  licensee's 
application  for  amendment  dated 
August  15,  1984,  and  as  supplemented  on 
September  7, 1984. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commissions 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  basis  for  this  proposed 
determination  is  that  the  original  design 
anticipated  radiation  sources  in  the 
solid  radwaste  system  and  condenser 
tube  access  areas  requiring  shielding  for 
protection  of  personnel  in  adjacent 
areas.  Since,  at  present,  there  is  no 
schedule  for  installation  of  the  solid 
radwaste  solidification  system,  the 
source  originally  anticipated  is  non- 


existent. Without  a  source,  there  is  no 
requirement  for  construction  of  the 
subject  shield  walls  in  this  area  for 
personnel  protection.  Additionally, 
ALARA  reviews  of  the  west  condenser 
tub  access  area  indicates  that  the 
radiation  levels  for  this  area  are 
significantly  below  the  original  levels 
for  which  the  shield  wall  was  designed. 
As  a  result,  the  radiation  levels  in  this 
area  do  not  represent  a  hazard  to 
personnel  at  this  time  and  thus  there  is 
no  need  to  provide  further  shielding. 
WNP-2  will  continue  to  perform  ALARA 
reviews  to  evaluate  the  need  for  the 
subject  shield  walls  and  window,  and 
will  construct  this  additional  shielding 
as  dictated  by  the  findings  of  these 
AL^RA  reviews. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  November  13, 1984,  the  licensee 
may  file  a  report  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 


petitioner's  right  under  the  Act  to  be 
made  a  parly  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  made  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
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to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  CominiMioa  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800] 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  A.  Scfawencer  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commisssion.  Washington, 
DC.  20555.  and  to  Nicholas  Reynolds 
Esquire,  Bishop,  Cook,  Liberman,  Purcell 
and  Reynolds.  1200  Seventeenth  Street, 
NW..  Washington.  D.C.  20036.  attorney 
for  the  hcensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  as  a  determination  by  the 
Commission,  the  presiding  ofHcer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/ or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 


Document  Room.  1717  H  Street,  NW.. 
Washington.  D.C.  and  at  the  Richland 
Qty  Library,  Swift  and  Northgate 
Streets.  Richland.  Washington. 

Dated  at  Bethesda.  Maryland  this  4th  duy 
of  October  1964. 

For  the  Nuclear  Regulatory  Commissioo. 

A.  Schwancer. 

Chief,  Licensing  Branch  No.  2,  Division  of 
Licensing. 

|FR  Doc.  M-2ea62  Filed  10-10-M:  8'4S  ami 
BILLHW  CODE  7SM-01-II 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

[FPM  Supplement  293-3S  ] 

Microform  Officiai  Personrwl  Folders 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  proposal  to  publish 

procedures  providing  for  the  optional 

use  of  microGlm  for  the  maintenance  of 

Official  Personnel  Folders. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  the  Office  of  Personnel 
Management  has  developed  draft 
pohcies  and  procedures  whereby 
agencies  (at  their  option)  would  be 
authorized  to  maintain  the  OHicial 
Personnel  Folder  (OPF)  in  a  microform 
format  and  to  solicit  comments 
concerning  this  draft  from  agencies, 
interested  members  of  the  public,  and 
from  the  microfilm  industry  prior  to 
implementation. 

DATE  Requests  for  copies  of  the  draft 
must  be  received  by  November  13. 1984. 
to  permit  reproduction.  Comments  are 
due  by  January  9, 1985. 
ADDRESS:  Copies  of  the  proposed  FPM 
Supplement  may  be  obtained  from,  and 
written  comments  may  be  sent  or 
delivered  to:  Assistant  Director  for 
Workforce  Information.  Compliance  and 
Investigations  Group.  U.S.  Office  of 
Personnel  Management,  1900  E  Street. 
NW..  Washington.  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  S.  Wackerman,  Workforce 
Records  Management  Division  (202) 
632-4454. 

SUPPmKMTARY  INFORMATION:  This 
draft  FI^  Supplement  introduces  a 
recordkeeping  media  which  is  generally 
unfamiliar  to  the  Federal  personnel 
community.  Because  of  that 
unfamiliarity.  and  because  of  the 
necessity  for  insuring  that  Federal 
personnel  records  are  available  and 
usable  for  many  years,  the  draft  is 
highly  technical  and  quite  voluminous. 
Therefore,  in  order  to  reduce  the  cost  of 


reproduction,  the  draft  is  available  to 
the  public  in  a  microfiche  format. 
Federal  agencies  are  specifically 
requested  to  make  the  draft  available  to 
the  agency  micrographics  staff  as  well 
as  the  personnel  staff  and  to  forward 
comments  from  both  staffs.  The 
appropriate  audience  in  the  private 
sector  is  vendors  who  can  provide 
equipment  for  microfilming  documents 
and  those  providing  supplies  and  service 
for  such  equipment. 

Office  of  Personnel  Management. 
Donald  ).  Devine, 

Director. 

|FR  Doc  84-2B786  Filed  10-M-S4;  8:45  ami 
BILLMQ  COM  SaaS-OI-M 

OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  Na  301-47] 

Initiation  of  Investigation  Under 
Section  301;  the  Fertilizer  institute 

On  August  17. 1984  The  Fertilizer 
Institute  (TFI)  filed  a  petition  under 
Section  301  of  the  Trade  Act  of  1974.  as 
amended  (19  U3.C.  2411  et  seq.]  alleging 
that  the  European  Economic  Community 
(EEC)  maintains  a  technical  standard 
applicable  to  triple  superphosphate 
which  is  inconsistent  with  the  EEC's 
obligations  under  the  Agreement  on 
Technical  Barriers  to  Trade  (the 
Standards  Code).  Specifically  the 
petition  alleges  that  the  EEC  adopted  a 
standard  in  1976  imposing  a  93%  water 
solubility  requirement  on  triple 
superphosphate  in  order  for  the  product 
to  be  labelled  "EEC  fertilizer".  The 
petition  further  alleges  that  there  is  no 
agronomic  justification  for  this  standard 
and  the  the  standard  has  had  the  effect 
of  creating  an  unnecessary  obstacle  to 
international  trade  and  has  resulted  in  a 
decline  in  U.S.  exports  and  suppression 
of  U.S.  export  prices. 

On  October  1. 1984  the  United  States 
Trade  Representative  decided  to  initiate 
an  investigation  based  on  the  petition 
filed  by  TFI  in  accordance  with  the 
provisions  of  19  U.S.C.  2412(a]. 

Interested  parties  are  invited  to 
submit  written  comments  with  respect 
to  issues  raised  in  the  petition  in 
accordance  with  the  procedures  set 
forth  in  15  CFR  2006.8  no  later  than 
November  9, 1984.  Comments  should  be 
directed  to  Chairman.  Section  301 
Committee,  Office  of  the  United  States 
Trade  Representative,  Room  223,  600 
17th  Street.  NW..  Washington,  D.C. 
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20506.  Copies  of  the  petition  are 
available  at  the  above  address. 
laanne  S.  Archibald, 

Chairman.  Section  301  Comwittev. 

IFRikic.  (4-28774  Filed  10-IO-M.  »:45  Hm| 
MJJNQ  COW  11M-01-4I 


Impiementation  of  Modifications  in 
Specialty  Steel  Import  Relief 

AOENCV:  OfHce  of  the  United  States 
Trade  Representative. 
action:  Notice. 

summary:  This  notice  permits  the 
withdrawal  from  warehouse  for 
consumption  of  a  quantity  of  certain 
stainless  steel  bar,  presently  subject  to 
quota. 

EFFECnVE  date:  October  2. 1984. 
FOfI  FURTHER  INFORMATION  CONTACT 
Maria  T.  Springer,  Office  of  the  United 
States  Trade  Representative  (202)  395- 
4946. 

SUPPLEMENTARY  INFORMATION: 

Presidential  Proclamation  5074  of  July 
19, 1983  (46  FR  33233).  provides  for  the 
temporary  imposition  of  increased 
tariffs  and  quantitative  restrictions  on 
certain  stainless  steel  and  alloy  tool 
steel  imported  into  the  United  States. 
Headnote  10(d),  part  2A  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States  (TSUS)  authorizes  the  U.S.  Trade 
Representative  to  adjust  the  restraint 
level  for  any  such  steel  to  be  exceeded 
during  any  restraint  period. 

Accordingly,  I  have  determined  that 
an  amount  not  to  exceed  two  and  three- 
quarters  tons  of  the  following  stainless 
steel  bar,  provided  for  in  Tariff 
Schedules  of  the  United  States  (TSUS) 
item  926.11,  may  be  entered  for 
consumption  or  withdrawn  from 
Customs  bonded  warehouse,  in  excess 
of  the  restraint  level  provided  for  the 
period  July  20, 1984-October  19, 1984.  for 
the  "Other"  foreign  country  category: 

Forged  stainless  steel  bar.  14.5  inches 
in  diameter,  37  inches  in  length, 
containing,  in  addition  to  iron,  each  of 
the  following  elements  by  weight  in  the 
amount  specified: 

Carbon:  0.19  percent. 
Silicon:  0.52  percent. 
Sulphur  0.091  percent. 
Phosphorous:  0.27  percent. 
Manganese:  1.22  percent. 
Nickel:  5.80  percent. 
Chromium:  22.3  perctnt. 
Molylxlenum:  2.8  percent. 
Nitrogen:  0.12  percent. 

and  certified  by  the  importer  of  record 
or  the  ultimate  consignee  at  the  time  of 
entry  for  use  in  the  manufacture  of  oil 
valves. 


In  addition,  an  identical  amount  shall 
be  deducted  from  the  quota  quantity 
allocated  to  the  "Other"  foreign  country 
category  for  TSUS  item  926.11  for  the 
restraint  period  October  20,  1984- 
January  19, 1984.  This  determination 
supersedes  the  provisions  of  the  notice 
of  October  20,  1983  (48  FR  48888),  to  the 
extent  inconsistent  herewith. 
Wiliiam  E.  Stock. 
L'.S.  Trude  Representative. 

[VM  Ox.  84-»r-5  h  led  lU-lO-M  8  45  rtm| 
MUJNG  COOC  IISO-OI-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Senior  Executive  Service  Performance 
Review  Board;  Ust  of  Meml>ers; 
Schedule  of  Bonus  Awards 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Listing  of  Personnel  Serving  as 
Members  of  this  Agency's  Senior 
Executive  Service  Performance  Review 
Board  and  Announcement  of  Schedule 
for  Awarding  Bonuses. 

SUMMARY:  Pub.  L  95-454  dated  October 
13.  1978  (Civil  Service  Refonn  Act  of 
1978)  requires  that  Federal  agencies 
publish  notification  of  the  appointment 
of  individuals  who  serve  as  members  of 
that  agency's  Performance  Review 
Board  (PRB).  This  notice  announces  the 
PRB  membership  and  the  schedule  for 
awarding  SES  bonuses  in  the 
Commission.  The  Securities  and 
Exchange  Commission  has  established  a 
Performance  Review  Board  consisting 
of: 

1.  George  G.  Kundahl,  Executive 
Director,  PRB  Chairman. 

2.  Daniel  G.  Goelzer,  General  Counsel. 

3.  Linda  C.  Quinn,  Executive  Assistant 
to  the  Chairman. 

The  Securities  and  Exchange 
Commission  plans  to  award  bonuses  to 
Senior  Executive  Service  members  on  or 
about  December  15.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Craig  Kellermann,  Office  of  the 
Executive  Director,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC.  20549  (202-272- 
2705). 

Dated  October  4.  1984. 
Shirley  E.  HoUis, 

.■\(tin^  Secretary 

MUJNQ  COOC  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 
I  D*c«aratk>n  of  Disaster  Loan  Arss  #  2171 1 

Montana;  Declaration  of  Disaster  Loan 
Area 

Musselshell  Country  and  the  adjacent 
County  of  Yellowstone  in  the  State  of 
Montana  constitute  a  disaster  area 
because  df  damage  caused  by  fire  which 
occurred  August  24, 1984  to  September 
2,  1984.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  December  3, 1984, 
and  for  economic  injury  until  the  close 
ofbusiness  on  July  5, 1985,  at  the 
address  listed  below: 

Disaster  Area  4  Office,  Small  Business 
Administration.  77  Cadillac  Drive, 
Suite  158,  Sacramento,  California 
95825: 

or  other  locally  announced  locations. 
Interest  rates  are: 

Psfcwit 

Homaownen  wivi  credR  avulabte  atMwtwr*  8000 

Homeowmrs  oiViout  crsdit  avaHaUa  »l»«ii»h»f«  4  000 

BusmessM  «^t^  cradM  ivailable  ttutt&itn 6  000 

BunnasM*  iMmout  cradH  ivalaiito  alMWtwre 4  000 

Busmauat  (ElOU  «HtNxj<  cradK  tMttlbkt  alaa- 

whara    4.000 

Omar  (non-profil  organnhont  ndudmg  chartla- 

bla.  and  rekgnua  organizations) 10  SOO 

The  number  assigned  to  this  disaster 
is  2171005  for  physical  damage  and  for 
economic  injury  the  number  is  620800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  October  4.  1984 
James  C.  Sanders, 

Administrator 

|KK  Doc  «4-2aa48  Filed  IO-10-M^  8:4S  am| 
HUJNO  CODE  I02S-01-M 


DEPARTMENT  OF  STATE 

lPubUcNotic«921] 

Discretionary  Grant  Programs; 
Application  Notice  Estat>llshing 
Closing  Date  for  Transmittal  of  Certain 
Fiscal  Year  1985  Applications 

AGENCY:  The  Department  of  State 
invites  applications  from  "national 
organizations  with  interest  and 
expertise  in  conducting  research  and 
training"  concerning  the  USSR  and 
Eastern  Europe  under  the  Soviet  and 
Eastern  European  Research  and 
Training  Act. 

Authority  for  this  program  is 
contained  in  the  Soviet-Eastern 
European  Research  and  Training  Act  of 
1983,  Pub.  L  98-164,  Title  VIII,  97  Stat. 
1007-50. 
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summary:  The  purpose  of  this 
application  notice  is  to  inform  potential 
applicants  of  fiscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  applications  for  awards  in 
Fiscal  Year  1985  under  a  program 
administered  by  the  Department  of 
State. 

Organization  of  Notice:  This  notice 
contains  three  parts.  Part  I  lists  the 
closing  date  covered  by  this  notice.  Part 
II  consists  of  a  statement  of  purpose  and 
priorities  of  the  program.  Part  III 
provides  tlie  fiscal  data  for  the  program. 

Parti 

Closing  date  for  transmittal  of 
Applications 

An  application  for  an  award  must  be 
mailed  or  hand-delivered  by  Friday. 
November  16. 1984. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
State,  INR.  Soviet-Eastern  European 
Studies  Advisory  Committee.  Room 
4643.  Washington.  D.C.  20520. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  center. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
State. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing;  (1]  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  appHcant  should 
check  with  the  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Late  appiiLutions  will  not  be  considered 
and  will  be  relumed  to  the  applicant. 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
State,  INR,  Soviet-Eastern  European 
Studies  Advisory  Committee,  Room 
4643,  2201  C  Street,  NW.,  Washington, 
DC. 

The  Soviet-Eastern  European  Studies 
Advisory  Committee  will  accept  hand- 
delivered  applications  between  9:00  a.m. 
and  4:00  p.m.  (Washington,  D.C.  time) 


daily,  except  Saturdays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:00  p.m.  on 
the  closing  date. 

Part  II 

Program  Information 

The  Soviet-Eastern  European 
Research  and  Training  Act  of  1983 
provides  for  U.S.  Government  assistance 
to  develop  and  maintain  a  national 
capability  for  advanced  research  and 
training  in  the  field  of  Soviet  and 
Eastern  European  studies  by  authorizing 
support  for  graduate  training,  advanced 
research,  public  dissemination  of 
research  data  and  results,  contact  and 
collaboration  among  government  and 
private  specialists,  and  acquisition  by 
specialists  of  first-hand  experience  in 
the  Soviet  Union  and  the  countries  of 
Eastern  Europe. 

The  purpose  of  the  program  and 
eligibility  requirements  are  set  forth  in 
the  Act.  Pub.  L  98-164.  Title  VIII,  1047- 
50.  Under  Title  VIII,  the  countries 
include  Albania,  Bulgaria. 
Czechoslovakia,  German  Democratic 
Republic,  Hungary,  Poland,  Romania, 
USSR,  and  Yugoslavia. 

The  Act  establishes  an  Advisory 
Committee  to  recommend  grant  policies 
and  recipients.  The  Secretary  of  State, 
after  consultation  with  the  Advisory 
Committee,  shall  approve  policies  and 
shall  make  final  determination  on 
awards. 

Applications  for  funding  under  the  Act 
are  invited  from  organizations  prepared 
to  conduct  national  programs  in  the  field 
of  Soviet  and  Eastern  European  and 
related  studies  furthering  the  goals  of 
the  Act  as  follows: 

(1)  Programs  of  support  for  research 
on  the  Soviet  Union  and  Eastern  Europe 
at  the  postdoctoral  or  equivalent  level, 
such  research  to  be  conducted,  on  a 
shared-cost  basis  by  the  sponsoring 
organization/institution  and  the 
government,  through  American 
institutions  of  higher  education  or  not- 
for-profit  corporations; 

(2)  Programs  offering  graduiite, 
postdoctoral,  and  teaching  fellowship 
support  for  advanced  training  in  Soviet 
and  Eastern  European  and  related 
studies,  including  training  in  the 
languages  of  the  Soviet  Union  and 
Eastern  Europe,  such  training  to  be 
conducted,  on  a  shared-cost  basis  by  the 
sponsoring  organization/  institution  and 
the  government,  at  American  institution 
of  higher  education; 

(3)  Programs  to  carry  out  advanced 
training  and  research  on  a  reciprocal 
basis  in  the  Soviet  Union  and  in  the 
countries  of  Eastern  Europe,  and  to 


facilitate  access  for  American 
specialists  to  research  facilities  and 
resources  in  those  countries; 

(4)  Programs  to  facilitate 
dissemination  of  research  methods,  data 
and  findings  in  Soviet  Union  and 
Eastern  European  studies. 
Dissemination  would  include 
publication  of  papers,  speeches, 
conference  proceedings,  the  holding  of 
meetings,  funding  of  serial  publications, 
bibliographical  materials,  etc.;  and 

(5)  Programs  to  facilitate  research 
collaboration  among  specialists  and 
between  government  and  private 
researchers  in  the  field  of  Soviet  and 
Eastern  European  studies  and  by 
conducting  seminars,  conferences,  etc. 

To  be  eligible  for  consideration, 
proposed  programs  must  be  national  in 
scope  as  regards  the  constituencies  to 
be  served,  and  the  competitions  to  be 
held  in  making  awards.  It  is  not 
intended  to  consider  applications  from 
individuals  to  further  their  own  training 
or  research,  or  from  institutions  or 
organizations  proposing  programs  that 
do  not  meet  the  stipulated  criteria  for 
national  scope. 

In  making  its  recommendations,  the 
Committee  will  seek  the  development  of 
a  coherent,  long-term,  and  stable  effort 
directed  toward  developing  and 
maintaining  a  national  capability  in 
Soviet  and  Eastern  European  studies. 
Program  proposals  can  be  for  conduct  of 
any  of  the  functions  enumerated,  but  in 
making  its  recommendations,  the 
Committee  will  be  concerned  to  develop 
a  balanced  effort  which,  over  the  life  of 
the  Act,  will  ensure  attention  to  all  the 
countries  of  the  area,  though  with 
emphasis  on  the  USSR.  In  choosing 
programs  to  recommend  for  funding  it 
will  also  seek  to  foster  interdisciplinary 
studies  and  the  development  of 
secondary  competences.  It  will  also  seek 
to  ensure  special  emphasis  for  those 
disciplines  and  topics  (economics, 
geography,  sociology,  international 
relations,  nationalities  studies  are 
possible  examples)  where  the  existing 
base  of  expertise  most  needs 
strengthening  in  the  light  of  national 
needs. 

Part  III 

A  vailable  Funds 

Congress  has  authorized  Title  VIII 
funding  through  1993  on  an  annual 
appropriation  basis:  in  Fiscal  Year  1985 
the  allocation  is  for  $4,800,000.  Awards 
for  future  years  will  be  based  on  an 
annual  procedure  subject  to  availability 
of  funds. 
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Applications 

Applications  must  be  prepared  and 
submitted  in  7  copies  in  the  form  of  a 
statement,  the  narrative  part  of  which 
should  not  exceed  25  pages,  double- 
spaced  with  a  1  page  executive 
summary,  a  budget,  and  vitae  of 
professional  staff. 

Technical  Review 

The  Soviet-Eastern  European 
Advisory  Committee  will  evaluate 
applications  on  the  basis  of  the  nature 
and  extent  of  the  applicant's  experience 
in  administering  programs  of  this  kind  in 
the  Soviet-Eastern  European  field  (35 
points),  their  responsiveness  to  the 
objectives  set  forth  above  in  Part  II. 
Program  Information  (35  points),  the 
quality  of  applicant  key  personnel  and 
the  adequacy  of  supporting  resources 
(15  points),  and  budget  and  cost 
effectiveness  (15  points). 

Further  Information 

For  further  information,  contact  Paul 
K.  Cook,  Executive  Director.  Soviet- 
Eastern  European  Studies  Ad\isQry 


Committee.  INR,  Department  of  State, 
Room  4643.  Washmgton,  D.C.  20520. 
Telephone:  (202)  653-5144. 

UHled:  October  2.  1984. 

Paul  K.  Cook. 

Exeuctive  Director.  S(niel  and  Eastern 
European  Studies  Advis^try  Committite. 

iW.  [Kh,   M-»SV7  Filed  lO-lO-**.  a  44  ,«b| 
BtUJNQ  COM  4710-U-4I 


DEPARTMENT  OF  TRANSPORTATION 

Researcti  and  Special  Programs 
Administration 

Hazardous  Materials  Regulation; 
Applications  for  Exemptions 

AQENCY:  Materials  Transportation 

Bureau.  DOT. 

ACnOM:  List  of  applicants  for 

exemptions. 


summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 


CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2 — Rail  freight,  3 — Cargo  vessel, 
4 — Cargo-only  aircraft,  5 — Passenger- 
carrying  aircraft. 
DATES:  Comment  period  closes 
November  8,  1984. 

Address  comments  to:  Dockets 
Branch,  Office  of  Regulatory  Planning 
and  Analysis.  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building.  400  7th 
Street,  SW..  Washington.  DC. 


New  Exemptions 


ApodcarW 


S317-.N 
901S-N 

9330-N 


FWmo— i».  kic  .  Chuka.  MN 

I  Dow  Ctwmcal  U  S-A,.  f-oeoon.  Tx 

■  S««m  tm  me  .  DaMn.  TX 


Bohen  and  Haas  Company  PUKadetpfia.  PA 
9321-N    I  The  unNanity  at  lowa.  Iowa  C«y  lA      


9322 -N 
9323-N 

9324-N 
B325-N 

9326-N 
9327-N 


RagL^aliont&j  attactad 


Naiura  o<  eiempoon  tti«reo( 


49  CFR  1 7X266.  Pan  1 73.  SuOpad  f 


49Cmn3'5      

48       CFR       172  101         1 72  204(c)i3),       173  27 
1'*5  3CKaM').  ''5  320<b),  Pan  '07  AppeoAx  B 


Jonaa  Chamcals.  irx:    Caiedona.  Nv 

U  S  Oapanment  ol  Oatenaa.  Waanngton.  DC 

WMiar  Svstama.  Inc .  Houston.  TX 

LTV  Aaroapara  wa  Datanaa  Compwiy.  DaCas. 

TX 
Cartxmara.  mc  ,  Palmenon  PA      .._ _ _... 

Praoaon  blaaaivamanl.  trx..  Tjiaa.  OK 


4»         CFR         173  119(a)(21, 

173  247laH')-  178  81-9«J) 


1  73  1 36(a)(31. 


49  CFW  Pan  173.  Subpwl  D.  E.  F  H.  Subpan  K. 
L.  M 


49  CFR  173  277 
49  CFR   173  I'S^iJ 


49  CFR  173277(aX9)  . 

49  CFR  172  101        

49  CFR  I  73  315 


49  Jf»  I'l  "9    1'3  304    173  315 


To  manutactura.  rnaili  wid  tall  a  Mlon  Inac  uraJar  K>  DOT  SpaoticatKin  2SL 

contained   m   a   DOT   Specification   6D ,   tot   s»»p»neol  of   Ifioaa   conoaiva 

bquda  authored  m  DOT  Specifccaoon  60/2S  or  2SL  and  up  10  70%  n*ic 

acid  (Modea  1.  2) 
To  auttionia  jf«pmeni  of  cNonne.  oasla.  »i  noo-OOT  jpeofccation  portable 

lantis  ovar  1  short  dntanca  on  pubic  highway  wNhai  ptant  ata   (Mode  1  ) 
To  auSxxiza  carnage  of  vanoua  Oaaa  A.  B  and  C  aaptoatMa  no)  panmnad  for 

av  sTapinent  or  m  quantitiea  greater  than  Vwaa  praacnbed  tor  m  ih^xnent 

(lAxle  4  I 
To  auVionze  snptnant  of  vanous  flammable  and  corosive  liquids  n  Type  316 

itarteai  steel  »ums  compwabla  to  DOT  Specificaaon  &A  eiK»p<  they  are 

equipped  •>•t^  4  0  ndtt  OQtnngt  (Mode  1  | 
To  authoRza  sh«xnenl  of  vanoua  amste  hazardous  malanats  *i  non-DOT 

speofication  contamaia.  ovarpackad  n  ptywood  boxaa  which  are  aacurely 

rTKxjtKed  to  a  transport  vehicle  (Mode  1  I 
To  authome  ntvpmant  of  hypochtorae  solution,  ctassad  as  a  corrostve  material 

n  DOT  Speolicaaon  (W.  rubber  Ined  porlatiie  lai*.  (Mo<ta  1  ) 
To  authonze  shc>m«ni  of  gaaosna  and  JP  4  wid  5  fuel,  dasaed  as  tlarrwnable 

kquds  m  norvOOT  sp«crfica«on  500  gallon  collapaMe  njbber  Avims.  (Mode 

1  ) 
To  authonze  shipment  of  sodkjm  hypocNonta.  dasaad  as  a  corroana  matanal. 

m  non-OOT  specftication  cargo  tanks  made  of  tKanum  (Mode  1  ) 
To   authonze   a   one-tma   shiprwat*   of    rockal   ammunibon   w«h   axploarve 

protectee  by  cargo  aircrati  only  (Mode  4.) 
To  authonze  ahvment  of  liquefied  cartxxi  dtonda.  classed  aa  a  nonflammaMa 

gee.  »i  norvDOT  specification  cargo  lanka  (Mode  1  ) 
To  mwwtacture.  marli  and  sai  dlapfacamanl  meter  proving  umta.  10  be  affiled 

10  a  laicii  or  VaMt,  lor  shipmant  of  hydroca(t)on  products,  classed  as 

tlammaOle  IK)uk1  or  Hammabla  gas  (Mode  1  I 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section  107  ot  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  1806;  49  CFR  1.53(e]]. 

Issued  in  Washington.  DC.  on  October  3   1384 
|.R.  Grolb«, 

Chief.  Exemptions  Branch.  Office  of  Huzaniiws  Mnterialt  R/^ulation,  Materials  Transportation  Bureau. 

tFR  Doc  M-ame  Filed  tO-lO-a*:  B45  aiTil 
MLLMQ  coot  4»10-«MI 
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Hazardous  Materials  Regulations; 
Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  parly  to  an 
exemption. 

SUMMARV:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulation  (49  CFR 
Part  107,  Subpart  B.  notice  is  hereby 
given  that  the  Office  of  Hazardous 
Materials  Regulation  of  the  Materials 
Transportation  Bureau  has  received  the 
applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because  the 
sections  affected,  tnodes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comment  period  closes  October 
25,  1984. 

Address  comments  to:  Dockets 
Branch,  Office  of  Regulatory  Planning 
and  Analysis,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT. 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building,  400  7th 
Street  SW.,  Washington,  DC. 


bon  No 


ApolicanI 


MonowM 

0« 

axernp- 

bon 


3121-X  I  US  Depanmeni  ot  Oelenaa.  Washmg- 

lon.  DC  (Sm  FoolnoM  1) |        3121 

3330-X     Ganeral  Electnc  Co .  Schanadady.  NY..  |        3330 
354e-X     us    Dapartmant  o<  Enargy.  WaOwv 

I      Ion.  DC  (Saa  Footnote  2) I        3549 


tion  No 


4575-X 


4575-X 
463 1-X 


5248-X 
5263-X 
5567-X 

6117-X 

6293-X 
6543-X 


665 1-X 
6762-X 
6763-X 

6874-X 
7259-X 

7268-X 

7546-X 

7694-X 

7719-X 
7840-X 
7846-X 

8003-X 
8023-X 

8094-X 

8127-X 
6451-X 

8451-X 

8472-X 
e4e7-X 
8495-X 
8509-X 

8509-X 
8S09-X 
8522-X 
8526-X 

8538-X 
8545-X 
8580-X 
8725-X 

B818-X 
8851 -X 
8879-X 
8890-X 
8906-X 
e920-X 

8921 -X 
8937-X 

B944-X 

8952-X 
8958-X 
9227-X 

931 9-X 


ApplicanI 


Renewal 

ol 
eiemp- 

lion 


Union   CartMde   Corporation.   Oanbury. 

CT  

Racon.  Inc.,  Wichrta.  KS 

Nitrocf<em  Energy  Corporation,  Biwa- 
b*.MN 

United  Tectvx>)ogies  Dieael  Systems. 
Inc.  SpringheW.  MA 

U  S  Deoartmenl  o(  Energy.  Washtng- 
lon.  DC 

3MCo..  Auattn,  TX 

Dow  Coming  Corporation.  Midland.  Ml 

U.S.  Department  ol  Energy,  Washing- 
ton, DC 

Montana  Sulphur  t  Chemical  Compa- 
ny. Billings.  MT 

CHin  Corp.,  East  Alton.  IL 

Union  Cart>ide  Corporation.  Danbury, 
CT 

Corrang  Glass  Works,  Comng,  NY 

Rohm  and  Haas  Co..  Philadt<lphia,  PA  . 

Castle  S  Cooke.  Inc..  San  FrarKisco. 
CA 

Heatbath  Corporation.  Chtcago.  IL    . 

Taylor  Chemicals,  Irx: ,  Sparks,  MD 

Pool  Water  Products,  Garden  Grove. 
CA  

Degussa  Corporation,  Teiertxxo.  NJ   .. 

Occidental  Chemical  Corp.,  Niagara 
Falls.  NY 

Union  Cartwle  Corporation.  Danbury 
CT 

Grumman  Aerospace  Corporation, 
Bethpage.  NY  (See  Footnote  3) 

Applied  Environmenis  Corporator!. 
Woodland  Hills.  CA 

Turner.  Sycamore,  IL 

Weber  Aircraft,  Burbank,  CA 

Union  Cartwje  Corporation,  Oanbury. 
CT  

Pennwalt  Corporation,  Budalo  NY 

Acurex  Corporation,  Mountain  View, 
CA 

Milpon  Chemical  Company.  Milwaukee. 
Wl 

Hercules,  Incorporated,  Wtlmirnjlon   Dt 

U  S  Department  o(  Energy  Washing- 
ton, DC   

U  S  Department  ol  Defense.  Washing- 
ton, DC 

Ohman  Corporation,  Cirxannali  OH 

Brurwwick  Corporation.  Lincoln,  NE 

Walter  Kidde,  Wilson,  NC 

Mobay  Chemical  Corporation,  Pins- 
burgh,  PA 

Dow  Chemical  Co  .  Midland,  Ml 

FMC  Corporation,  Philadelphia,  PA 

Tuscarora  Plastics,  Inc.,  Sterling,  VA 

National  Starch  and  Chemical  Corpora- 
tion, Bridgewater.  NJ 

Hercules,  Irtcorporated.  Wilmington.  DE 

Hercules,  lr>corporated,  Wilrrwiglon   DE 

Pnorrty  A.r,  Incorporated,  Sanford  FL  . 

CNG  Cylinder  Corporation,  Long 
Beach,  CA  (See  Footnote  4) 

Dow  Chemical  Co  .  Midland.  Ml 

Process  Engineenng  IrK  ,  Ptaistow,  NH . 

Temco  Engineenng,  Tulsa.  OK 

Sunbelt  Airlines,  Camden,  AR 

FMC  Corporation.  Middleport,  NY 

Applied  Environments  Corporation, 
Woodland  Hills,  CA 

Hoover  Urmersal,  Inc.,  Beatrice  NE 

Dow  Chemical  Co,  Freeport,  TX  (See 
Footnotes) 

Umon  Carbide  Corporation,  Danbury. 
CT  (See  Footnote  6) 

Troian  Ckxporation,  Salt  Lake  City,  UT  .. 

Goex,  Inc  ,  Moosic,  PA 

Canadian  Arsenals  Limited,  Gardeur. 
Quetjec,  Canada 

Dearborn  Chemical  Company,  Lake 
Zurich,  IL 


4575 
4575 

4631 

4698 

5188 
5248 
5263 

5557 

6117 
6293 


6763 

6874 

72bS 
7268 
7546 

7694 

7719 
7840 

7846 
8003 

8023 

6094 

8127 

8451 

8451 
8472 
8487 
8495 

8609 
8509 
8509 
8522 

8526 
8538 
8545 
8580 

8725 
8818 
8851 
8879 
8890 
8906 

8920 
8921 

8937 

8944 
8952 
8958 

9227 

9319 


'  To  autfionze  use  of  an  additional  type  stainless  steel 
cargo  tank  motor  vehicle,  tor  shipment  of  mtiogen  tetroxide 

"TO  auttKinze  ttie  use  ol  DOT  Specification  19B  plywood 
boxes  aa  an  addrtional  container 

'  To  autrionza  an  additional  size  f<eat  pipe  radiator  assenv 
Wy. 

'  To  modify  exemption  to  alk>w  one  test  rmg  per  heat  treat 
k>ad  in  place  ol  1  test  nng  per  production  tot  of  200  cylinder 
ot  less. 

'  To  rerww  and  authorize  water  as  an  additional  mode  ol 
transportation. 


■  To  reriew:  nchide  ttte  3AX  cylinders  and  cargo  vessef; 
request  modified  test  procedures  lor  cyknders:  to  authorize 
reuse  of  cyknders  by  ottiers.  to  provide  for  a  tube  module 
configuration. 


Appkca- 
tion  No 


Applicant 


PaiMs 

10 


2587-P 

4453-P 

4453-P 

4453-P 

4453-P 

4453-P 

4453-P 

6'26-P 
6325-P 

6325-P 

6325-P 

6325-P 

6525-'' 

6325-P 

6538-P 
661 4-P 

6762-P 

7052 -P 

7835-P 
7835-P 

8129-P 

B129-P 

8129-P 
8129-P 
B129-P 
8129-P 
8308-P 

8410-P 

8445-P 

844 5-P 

8445-P 
8445-P 

8582-P 

864  5-P 

8465-P 

8465-P 

8645-P 

8465-P 

8645-P 

9064 -P 
9121-P 

9157-P 


Connecticul  Oxygon  (Corporation.  Strat- 
ford, CT    

Armstrong  Exptosives  Co .   Kittannmg. 

PA 

Wampum  Distnbuting  Co    New  Galilee. 

PA 
Belmont  Mine  Supply  Co ,  Inc  ,  Flush- 
ing, NY.  

Northern  Ohio  Explosives,  Inc ,  Forest. 

OH 

Wampum  Supplies  Co,  Ntm  Galilee, 

PA 

Wampum  Manufactunng  Co.  Seneca- 

ville  OH  .  

DSC  Chenvciils,  Inc  .  Fori  Lee,  NJ 
Northern  Ofno  Explosives,  Inc.,  Forest 

OH      

Belmont  Mine  Supply  Co..  Inc..  Fluth- 

mg,  NY 

Armstrong  Exptosives  Co.  Kittanntng, 

PA  

Wampum  Supplies  Co.,  New  Caalitee, 

PA  

Wampum  Marxifactunng  Co.,  Seneca- 

viile  OH 
Wampum  DistritKjting  Co  .  New  Galilee, 

PA 

Precise  International,  Suffem,  NY 

Guard-Rite  Chemicals,  Inc..  Torrance. 

CA 

United  Latnratones.  Inc  ,  Addison.  IL 

Union   Cartxde    Corporation,    DantMjry, 

CT 

Sunox,  Incorporated,  Chartotte,  NC     .,.. 
Lincoln  Big  Three.  Inc .  Baton  Rouge, 

LA        

U  S    Environmental  Prelection  Agerxry 

Washington,  DC 
GTE    Network    Systems    Incorporated 

Albuquerque  NM    

Coast  Well  Service,  Emponum,  PA 
University  at  Buffalo,  Buffalo.  NY 
Philips  Roxane.  Inc  .  Saint  Joseph.  MO 
Caibolabs,  Inc.,  Bettiany  CT     , 
Del  f;led.    Incorporation.    Philaoelpnia 

PA_ 

Em    Oagnostic    Systems,    Inc .    Gitjb- 

stown,  fij 

Borg-Wamer  Chemicals    Inc  ,  Parkers- 
burg,  WV 
GTE    Network    Systems    Incorporated, 

Albuquerque,  NM  

Ashland  Chemical,  Dublin,  OH 

U  S   Environmental  Protection  Agenc>, 

Washington,  DC 
Tfie  Atchison,  Topeka  and  Santa  Fe 

Railway  (Company.  Chicago  IL 
Belmont  Mine  Supply  Co ,  Inc    Flush 

mg,  NY .  . 

Wampum  Supplies  Co ,   New  Galilee 

PA 

Wampum  Manufactunng  Co,  Seneca- 

viiie,  OH 

Northern  Ohio  Exptosives,  Inc..  Forest. 

OH 

Wampum  Dretntxjting  (Co .  New  GaMee. 

PA 

Armstrong   Exptosives   (Co  .   Kittanning. 

PA  .     . 

Coming  Glass  Works.  Corning,  NY 

Damel  F  Young  Inc    Miami.  FL _ 

RCA  Lancaster.  PA        


2587 

4453 

4453 

4453 

4453 

4453 

4453 
6126 

6325 

6325 

6325 

6325 

6326 

6325 
6538 

6614 
6762 

7052 
7835 

7835 

81^9 

8129 

Bi?9 
6129 
6129 
8129 

b508 

6410 

6445 

6445 
6445 

84/16 

8682 

8645 

8645 

8645 

8645 

8645 

8646 
9064 
9121 
9157 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806:  49  CFR  1.53(e)). 
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Issued  in  Washington.  DC.  on  October  3, 
1964. 

|.R.  Croth«. 

Chief.  Exemptions  Branch.  CH'ire  of 
Hazardous  Materials  Rugulalions.  .\^^'^^/t.•. 
Transportation  Bureau 
IFS  Doc.  »t-»ei7  Filed  it>-ii)-*l  IJ:^.'S  «mi 
MLUNQCOM  4t10-M-«i 


DEPARTyENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Debt  Management  Advisory 
Committee;  Meeting 

Notice  is  hereby  given,  pursunnt  tu 
section  10  of  Pub.  L.  92-463.  that  a 
meeting  will  be  held  at  the  U  S.  Treasury 
Department  in  Washington.  DC.  on 
October  30  and  31,  1984  of  the  following 
debt  management  advisory  committpe: 

Public  Securities  Association.  L'  S 
Government  and  Federal  Aj^encifs  S^'curilies 
Committee. 

The  agenda  for  the  Public  Securities 
Association,  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provides  for  a  working  session 
on  October  30,  and  the  preparation  of  a 
written  report  to  the  Secretary  of  the 
Treasury  on  October  31,  1984. 


Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L  92-463.  and  v  ested  in  me  by 
Treasury  Department  Order  101-5.  1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552b  (l)(4) 
and  (9)(A)  of  Tide  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
mnjor  segements  of  the  financial 
community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Pub.  L.  92- 
463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 


by  section  552b{c)(4)  of  Title  5  of  the 
United  States  Code  for  matter  which  are 
"trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 

Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  also  fall 
within  the  exeption  covered  by  section 
552b(c)(9)(A)  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
heanngs  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b  of  Title  5  of  the  United 
States  Code. 

Dated:  October  2.  1984. 
Thomas  J.  Healey, 

,A.<sistant  St'crftnry-  (Domestic  Financt'). 

H(  IV.L  »«-2«r71  Filed  lO-lO-M  a45  am| 
BILUNQ  COOC  481I>-2S-M 
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contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.    L    94-409)   5   U.S.C.   552b(eM3). 


CONTENTS 


Equal  Employment  Opportunity  Com- 
mission   

Federal  Resen/e  System 

National  Science  Board 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

Securities  and  Exchange  Commission . 


Item 

1 
2 
3 

4 
5 


1 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Tuesday,  October  16, 
1984,  9:30  AM  (Eastern  Time). 

PLACE:  Clarence  Mitchell  Jr.,  Conference 
Room  No.  200-C  on  the  2nd  Floor  of  the 
Columbia  Plaza  Office  Building,  2401 
"E "  Street  NW.,  Washington,  D.C.  20507. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votes. 

2.  A  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  No. 
84-7-FOIA-97-SL,  concerning  a  request  for  a 
confidential  affidavit  from  a  closed  ADEA 
chdrjje  file. 

4  Freedom  of  Information  Act  Appeal  No. 
84-03-FOIA-76-PA,  concerning  a  request  for 
ddcuments  from  a  closed  Title  VII  charge  file. 

5.  Freedom  of  Information  Act  Appeal  No. 
BV-7-FOIA-087-CT,  concerning  a  request  for 
statements  from  a  charging  party. 

6.  Freedom  of  Information  Act  Appeal  No. 
84-8-FOIA-44-BI.  concerning  a  request  for 
recommendation  decision  on  an  EEO  charge. 

7  Freedom  of  Information  Act  Appeal  No. 
H4-08-FOIA-196-MK,  concerning  a  request 
for  access  to  an  age  charge  file. 

8.  Freedom  of  Information  Act  Appeal  No. 
84-7-F01A-96-SL,  concerning  a  request  for 
Hccess  to  records  in  a  charge  file. 

9.  Freedom  of  Information  Act  Appeal  No. 
84-7-F01A-52-N0,  concerning  a  request  for 
a  copy  of  all  documents,  memorandum,  or 
other  materials  in  a  Title  VII  file. 

10.  Freedom  of  Information  Act  Appeal  No. 
84-08-FOIA-103  and  104-BA,  concerning  a 
request  for  access  to  contents  of  part  of  two 
charge  files. 


11.  Discussion  on  Proposed  Multi-Year 
Affirmative  Action  Plans  for  Minorities  and 
Women  (EEO-Md  707). 

Closed 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  Proposed  Contract  in  Connection  with  a 
Court  Case. 

3.  Proposed  Commission  Decisions:  ORA 
Decisions  and  Guidance  Decisions. 

4.  Proposed  Subpoenas. 

Note. — Any  matter  not  discused  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

Dated:  October  9.  1984. 
Treva  McCall, 

Executive  Secretory  to  the  Commission. 
This  Notice  Issued  October  9.  1984. 

|FR  Doc  84-27013  filed  lO-S-84,  2,17  pm| 
BILUNG  CODE  6570-06-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m..  Wednesday, 
October  17, 1984. 

PLACE:  Marriner  S.  Eccles  P'ederal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  acquisition  of  real 
property  by  a  Federal  Reserve  Bank. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 


at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  9. 1984 
James  McAfee, 

Associate  Secretory  of  the  Board. 

|FR  Doc  »4-2703(l  Filed  10-e-S4.  3  54  pm' 
BILUNO  COOE  UIO-OI-M 


NATIONAL  SaENCE  BOARD 

DATE  AND  TIME:  October  18,  1984.  1:30 
p.m..  Open  Session;  October  19. 1984, 
9:(X)  a.m..  Closed  Session:  9:30  a.m.  Open 
Session. 

PLACE:  National  Science  Foundation, 
Washington,  D.C. 

STATUS:  Most  of  this  meeting  will  be 
open  to  the  public.  Part  of  the  meeting 
will  be  closed  to  the  public. 

MATTERS  TO  CONSIDERED  AT  THE  OPEN 
SESSIONS: 

Thursday.  October  78.  1984— 1:30  pm. 

1.  F*rogram  Review — Research  Initiation  and 
Improvement 

Friday.  October  19.  1984—9:30  a.m. 

5.  Minutes — September  1984  Meeting 

6.  Chairman's  Report 

7.  Director's  Report 

8.  Reports  of  Board  Committees 

9.  Board  Representation  at  Advisory 
Committee  and  Other  Meetings 

10.  Other  Business 

11.  Next  Meetings 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  SESSION: 

Friday.  October  19.  1984  -9.00  a.m. 

2.  Minutes — September  1984  Meeting 

3.  \SB  and  .\SF  Staff  Nominees 

4.  Grants,  Contracts,  arui  Programs 
Margaret  L.  Windus. 

Executive  Officer 

I I'R  Doc  84-2697-' Filed  lO-O-M    i:'4^pm| 
BILUNG  CODE  75S5-01-M 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

AGENCY  HOLDING  THE  MEETING:  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 
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action:  Addition  of  agenda  item. 

date:  September  20.  1984. 

PLACE:  Towne  Pidza  Motor  Inn,  Y.ikini.i. 

Washington. 

SUMMARY:  The  Government  m  the 
Sunshine  Act,  5  U.S.C.  552b,  re<iuires 
Federal  Register  notice  whenever  nn 
agency  adds  an  item  to  its  meetmg 
agenda  after  the  meeting  had  t)een 
publicly  announced   .\\  its  SeptembtT 
1^20  meeting  in  Yakima.  Washington 
the  Council  voted  to  add  to  its  agenda 
discussion  of  "Legal  Considerations 
Relating  to  Transfers  of  Electric  F'ower 
from  Pacific  Northwest  to  Pacific 
Southwest."  By  roll  ciHl  vote  at  that 
meeting,  the  Council  determined  that 
Council  business  required  the  addition 
to  the  agenda  and  that  no  earlier  notice 
of  the  addition  was  practicable.  The 
addition  to  the  agenda  was  publicly 
announced  at  the  Council  meeting. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Bess  Wong.  (503)  22 

51t>l 

Edward  Sheets. 

l-'\r(  u!:i  f  l)irt'(  !,ir. 

BILUNC  COOC  OOOO-00-M 


SECURITIES  AND  EXCHANGE  COMMISSION 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (To  be 

published). 

STATUS:  {-losed  nicfling. 

PLACE:  4,S0  Fifth  Street.  .\VV  . 
Wfishmgton.  U  C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Thursd.iy.  September  27.  19H4. 
CHANCE  IN  THE  MEETING:  Additional 
item. 


The  following  additional  item  was 
considered  at  a  closed  meeting  held  on 
Wednesday,  October  3.  1984.  at  230  p  m. 

InstiUition  of  miiinctive  iu  lion 

Chairman  Shad  and  Commissioners 
Cox.  MarinaQCio  and  Peters  determined 
th<.t  Commission  business  required  the 
above  change  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  re()uire  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Angela 
Holl  at  (202)  272-3085. 

DmIihI   0(  toiler  4.  19H4 
Shirley  E.  Mollis, 

.4 (.'.;>,'  S'ci  rt'ttiry 

fK  ll,„    («-,.'««««  Kilisl  1.1-S-.H4   4  2b  pm I 
BILLING  CODE  S01CM)1-M 


Thursday 
October  11,  1984 


Part  II 


Department  of 
Defense 

Department  of  the  Army 

32  CFR  Part  544 

Civilian  Marksmanship;  National 
Marksmanship  Matches  and  Excellence-in* 
Competition  (EiC)  Matches;  Final  Rules 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  S44 

CivWan  Marltsmanship;  National 
Marlcsmanship  Matches  and  Other 
ExceNence-tovCompetition  Matcttes; 
Rules  and  Regulations 

AOCNCY:  Director  of  Civilian 
Marksmanship.  OSA.  Department  of  the 
Army.  DOD. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  on  the  rules 
and  regulations  for  National 
Marksmanship  Matches  and  other 
Excellence-in-Competition  (EIC) 
matches  has  been  revised.  It  gives 
responsibilities  for  the  National  Matches 
eligibility  criteria  and  categories  for  the 
competitors,  and  the  program  for  the 
National  Trophy  Matches.  It  also 
describes  the  awards  for  the  National 
Trophy  Matches.  This  regulation  has 
been  revised  to  change  the  staff 
organization  of  the  National  Matches. 
show  new  eligibility  requirements  and 
program  for  the  National  Trophy 
Matches,  added  women  as  a  category  in 
the  matches,  and  introduces  new 
awards.  This  regulation  applies  to  the 
Active  Army,  Navy,  Air  Force,  Marine 
Corps.  Coast  Guard,  National  Guard, 
Army  and  Marine  Corps  Reserve,  all 
other  personnel  competing  in  the 
National  Matches,  and  civilians  in  other 
EIC  matches. 

EFFECTIVE  DATE:  October  11,  19tt4. 

AOORESSES:  Written  comments  should 
be  submitted  to  the  Director  of  Civilian 
Marksmanship.  Attention:  Lieutenant 
Colonel  William  Creech.  20 
Massachusetts  Avenue.  NW..  Room 
1205— Pulaski  Building.  Washington. 
DC.  20314-0100. 

FOM  FURTHER  INFORMATION  CONTACT 

LTC  William  Creech  at  (202)  272-0810  or 
the  above  address. 

SUPPLEMENTARY  INFORMATION:  This 
regulation  promotes  the  maintenance  of 
national  defense  through  the  promotion 
of  competition  in  nationally  held  rifle 
and  pistol  matches.  Since  the  stated 
purpose  and  intent  of  the  matches  is 
national  defense  the  Department  of  the 
Army  has  determined  that  this 
regulation  should  be  published  as  a  final 
rule. 

List  of  Subjects  in  32  CFR  Part  544 

Armed  forces.  National  defense. 
Awards,  Nonprofit  organizations. 

Accordingly,  a  new  Part  544  is  added 
to  read  as  follows: 


PART  544— CIVILIAN  MARKSMANSHIP       Sec 


Sf, 

544  1 

5442 

544  3 

>44  4 

544  5 

,544  6 

5447 

544  8 

544  4 

544  10 

Sut>part  A — General 

[•urposf. 
RefiTf'rK.cs 

KxpLin.ilKin  of  .ihlirtA  i.ilinns  .iiul 
■ms 

The  micnl  of  the  N.ilmn.il  Mdlches. 
Composiliiin  of  ihf  N'.i'Min.il  MHlchfs. 

N-ltlDtlcll  Mrlt(  h  Si.iff 

.•\rmt'ii  ForcfS  in\.oKitm'iil. 
Rolf  of  Ihf  NKA 
f'lHces  rtfid  d,il("> 
hfcs 

Subpart  B — Responsibrtities 

,544  n     S»-(,rflar>  of  the  .Armv  |S.'\). 
544  12     Prfsidfnl.  .\,itiiinHl  Hii.ird  for  the 
[•romonon  of  Rifle  PrHiticc  |\DPRI') 
544  D     Dirc(  tor  (jf  ('.i\  ili.in  M.irksrriHn.ship 

iik;mi 

,544  14     KxL'(.iitivi' ()ffii:t'i,  Nrtlioiiril  M>il(  hcs 

|XO.  \M)1 
.544  15     Kxcculuf  Off](.fr.  Civilinn 

Vltirksmiinship  IVouriim  jSiipporl)  (XO. 

C.Ml'ISinil 
544  IH     .N'rilion.il  .M.tli  h  S'lfipoit  CoordiriHlor 

(NMSCI 
544  17     Mdtch  Dircrlors. 
544  18     Rhokc  Ui.'fctor 
.544  19     Stdti.stical  Director 
544  20     Uirector,  Snidll  Arms  Kinnj(  Sc.hodls 

(SAK-S, 
544  21     The  Comm<iiuiin>!  (,tn"r(il.  US  Army 

MHlcnel  Command  fCXj.  AMC). 
544  22     Chief  of  Public  Affairs  (CI>A). 
544  23     Chief.  National  Matches  Support 

Drl.ichmfnt  (NMSD) 
544  24     Ordnance  Safety  Officer  (OSO). 
544  25    CommHndinK  Ceneral,  L'S  Army 

Forces  Command  (CG.  FORSCOM). 
.544  26     Commanding  General.  LIS  Army 

Training  and  Doctrine  Command  (CG, 

TRADOC) 
.544  27     Commanding  General.  US  Army 

Communicalions-Flectronic!*  Command 

(CG,  CFJVCOM) 
544  28     Adjutant  General.  Ohio  National 

Guard. 

Subpart  C— Competitor  EliglbUlty, 
Requirements,  Categories,  and  Teams 

544.29  F.ligibility  for  the  matches. 

544.30  Requirements  for  competitors  in 
individual  matches 

544  31     Requirements  for  military 

competitors 
544  32     Requirements  for  certain  civilian 

competitors. 
544  33     Competitor  categories  for  National 

Trophy  Matches. 
.544.34    Team  member  eligibility 

requirements. 
,544  35     Authorized  teams  in  National  Trophy 

Team  Matches. 
544  36     Requirements  for  new  shooters  in 

National  Trophy  Team  Matches. 

Subpart  D — General  Rules  for  National 
Trophy  Matches 

General  Match  Rules 

544.37     National  Trophy  and  F.IC  match 

rules 
.544.38     Fnlnes. 


544  W  l)ire(  tives  (.imipetitors  must  follow. 

544  4(1  Coaching 

544  41  Kliniin-iliiin  of  teams  or  individuals. 

544  42  I'en.ilties 

,544  4,1  Coiii(>elitMrs  verifying  their  .scores 

,544  44  Referee.s,  si  ciring.  and  (.hallenge 

.{irn(  edi.res 

544  4'j  Protests 

544  41.  Dullehii.. 

Team  .Match  Rules. 

544  A'  I'lMtii  I  iiinpositHiii 

,544  AH  Tr.'.ir  scju.ulding 

544  4>J  Sl.ition  and  duties  of  te,i;n  (.ini(,he.s. 

544  ,5(1  St.iiiiin  iif  team  captain 

Types  of  Firearms.  Ammuoition,  and  Other 
Equipment 

,544  51      I)l;si  -iplion  of  arms  to  be  used. 
544  52     Kifii  s  and  pistols  aviiib.lile 
544  ."),!     Checking  firing  charai  lenstics, 
544  54     I'se  of  the  s.ime  firearrn  liv  mure  ih.in 

ii:ie  i.iimpetitur 
,544.55     Dis.ibled  freainis 
544  "id     .-\mmiin;!Hin 
.544  57      r.iryels 
544  5H      F  eld  glasses  ti  li'S(.(ipes.  .iiui 

b.niii  iil.irs. 

Firing 

544  .59     S.ifely  precautions, 

.544  W)     ()rgMni7ation  of  firing  areas 

544  61     Sl.ition  of  competitors 

544.02     Target  assignments  and  operalioiis  in 

rifle  malthes 
,544,63     Slow  taryrt  uperaliori  in  rifle 

ni. itches, 
,544  64     Practi',e  finiiK. 

Filing  prot.ediire  and  punctuality. 

Firing  positions 

l.o.iding  and  reloading  a  rifle  in  rapid 


544  65 
544.66 
.544  67 

fin 
544  68 
544.69 
54470 
.544,71 


I'naulhnnzed  firing 
Time  limits  and  extensions. 
Sighting  shots, 

Competiliirs  serving  as  r.inge 
offii  lals 

Subpart  E— Program  for  the  National 
Trophy  Matches 

544  72    The  Presidents  Pistol  M.itch, 
544  73     National  T.-ophy  Individual  Pistol 

Match 
544,74     National  Trophy  Pistol  Team  Match. 
544  75     The  F'residenfs  Rifle  Match, 
544  76     National  Individual  Trophv  Rifle 

M.ltr;h 

.544  77     National  Trophy  Rifle  Team  Match. 
544.78     .N.itional  Trophy  Infantry  Team 
Match. 

Subpart  F— Awards 

544,80     Gener.il, 

544  81      Participation  requirements  for  certain 

National  Irophy  Match  awards 
,544  82     Awards  for  the  President's  Pistol 

M.itch, 
544,83     Awards  for  the  National  Trophy 

Individual  Pistol  Match, 
544  84     .Awards  for  the  National  Trophy 

Pistol  Team  Match 
544  85     Additional  .National  Trophy  Pistol 

Match  awards 
544,86     Awards  for  the  President  s  Rifle 

M.itrh 
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Sec. 

544.87    Awards  for  the  National  Trophy 

Individual  Rifle  Match. 
544  88    Awards  for  the  National  Trophy  Rifle 

Team  Match. 
544  89    Additional  National  Trophy  Rifle 

Match  awards. 
544  90    Awards  for  the  National  Trophy 

Infantry  Team  Match. 

544.91  Special  medals  in  National  Trophy 
Individual  Pistol  and  Rifle  Matches. 

544.92  Place  medals  in  National  Trophy 
teum  matches. 

544.93  Place  medals  in  individual  EIC 
matches. 

544.94  Distinguished  designation  and  badge 
awards. 

544  95    EIC  badges. 

544.96  Marksmanship  qualification  awards. 

544.97  Scores  allowed  for  club  qualification 
firing. 

Appendix  A — Related  Publications 
Appendix  B — Trophies  of  the  National  Board 

for  the  Promotion  of  Rifle  Practice 
Glossary 
Authority:  10  U.S.C.  4307  through  4313. 

Subpart  A— General 

§  S44.1     Purpose. 

This  regulation  prescribes  the  policies, 
procedures,  and  responsibilities  for  the 
National  Matches  and  other  exceilence- 
in-competition  (EIC)  matches. 

§  544.2    Reference*. 

Related  publications  are  listed  in 
appendix  A. 

§  544.3    Explanation  of  abtMeviations  and 
term*. 

Abbreviations  and  special  terms  used 
in  this  regulation  are  explained  in  the 

glossary. 

§  544.4    The  intent  of  the  National  Matches. 

(a)  The  national  Matches  and 
included  competitions  are  part  of  the 
Civilian  Marksmanship  Program  (CMP). 
Sections  4307  through  4313,  title  10, 
United  States  Code  (U.S.C),  establish 
the  CMP  to  be  conducted  under  rules 
approved  by  the  Secretary  of  the  Army 
ISA). 

(b)  As  part  of  the  CMP,  these  matches 
are  intended  to  promote  the  national 
defense  The  CMP  provides  and 
encourages  voluntary  marksmanship 
training  for  citizens  and  other  persons 
subject  to  induction  in  the  Armed  Forces 
of  the  United  States  who  are  not 
reached  by  training  programs  of  the 
Armed  Forces  and  who  might  be  called 
into  service  in  an  emergency.  The 
National  Matches  enhance  this  training 
by  offering  open  competition  at  the 
highest  national  level.  Further,  the 
statutes  in  a  above  provide  that 
marksmanship  competitions  sponsored 
by  the  National  Rifle  Association  (NRA) 
may  be  held  in  connection  with  the 
National  Matches. 


(c)  The  Services  have  established 
individual  rifle  and  pistol  matches  at 
major  command  levels  in  which 
civilians  may  participate.  The  Services 
will  conduct  these  matches  according  to 
the  parts  of  this  regulation  that  apply. 

(d)  Upon  approval  by  the  Director  of 
Civilian  Marksmanship  (DCM), 
recognized  civilian  rifle  and  pistol  clubs 
and  State  rifle  and  pistol  associations 
may  conduct  similar  matches  in 
conjunction  with  NRA  Regional  and 
State  Championships.  The  intention  of 
all  of  these  matches  is  to  promote 
civilian  marksmanship  training. 

SS44.5    ComposHion  of  the  National 
Matches. 

The  National  Matches  are  composed 
of  (a)  through  (e)  of  this  section. 

(a)  Small  Arms  Firing  Schools  (SAFS). 
The  SAFS  give  instruction  in  the  ser\'ice 
rifle  and  pistol,  particularly  the  current 
service  rifle  with  which  civilians  may 
not  be  familiar.  The  SAFS,  also 
introduce  the  latest  approved  training 
concepts  for  these  arms.  The  Army  will 
conduct  the  schools  and  provide  the 
Director,  SAFS.  Other  Services, 
including  Reserve  Components,  will 
assist  at  the  schools.  The  Director, 
SAFS,  may  request  Armed  Forces 
shooting  ieams  participating  in  the 
National  Matches  to  provide  qualifled 
persons  to  serve  as  assistant  instructors 
and  coaches.  The  SA  will  prescribe  the 
curriculum  based  on  the 
recommendation  of  the  National  Board 
for  the  Promotion  of  Rifle  Practice 
(NBPRP).  The  Director.  SAFS,  will  give  a 
certificate  of  satisfactory  completion  to 
those  who  meet  the  qualifications  set  by 
the  NBPRP. 

(b)  National  Trophy  Matches.  The 
National  Trophy  Matches  are  listed 
below. 

(1)  The  President's  Pistol  Match. 

(2)  National  Trophy  Individual  Pistol 
Match. 

(3)  National  Trophy  Pistol  Team 
Match. 

(4)  The  President's  Rifle  Match. 

(5)  National  Trophy  Indiviriual  Rifle 
Match. 

(6)  National  Trophy  Rifle  Tedm 
Match. 

(7)  National  Trophy  Infantry  Team 
Match. 

(c)  NRA  National  Rifle  and  Pistol 
Championships.  The  NRA  National  Rifle 
and  Pistol  Championships  are  conducted 
according  to  the  NRA's  rules  and 
regulations.  These  championships  are 
hsted  below. 

(1)  National  Pistol  Championships. 

(2)  National  Smallbore  Rifle  Position 
Championships. 

(3)  National  Smallbore  Rifle  Prone 
Championships. 


(4)  National  Highpower  Rifle 
Championships. 

(d)  Additional  events.  The  National 
Matches  also  include  events  sponsored 
by  the  SA  or  sponsored  by  the  NRA  and 
arranged  in  coordination  with  the  SA. 

(e)  Ceremonies.  As  approved  by  the 
DCM.  (who  is  also  the  National  Matches 
Installation  Commander  (NMIC)),  the 
appropriate  opening,  closing,  award,  and 
other  ceremonies  are  conducted  as 
official  parts  of  the  National  Matches. 

§544.6    National  Match  Staff. 

(a)  The  organization  of  the  National 
Match  Staff  is  shown  in  figure  1-1. 

(b)  The  specific  duties  of  the  National 
Match  Staff  are  set  by  the  DCM/NMIC 
and  the  NRA  National  Match 
Coordinator. 

(c)  Key  members  of  the  National 
Match  Staff  are  listed  below.  Their 
responsibilities  are  explained  in  the 
paragraphs  cited  after  their  titles. 

(1)  DCM/NMIC  (§544.3) 

(2)  Executive  Officer,  National 
Matches  (XO,  NM)/Deputy  Installation 
Commander  (Operations/Services) 
(DNMIC  (Ops/Svcs))  (5  544.14  2-4). 

(3)  Executive  Officer,  Civilian 
Marksmanship  Program  (Support)  (XO, 
CMP  (SPT))  (5  544.15). 

(4)  NRA  National  Matches 
Coordinator  (5  544.81-8). 

(5)  Match  Directors  (5  544.17). 

(6)  Deputy  Match  Directors  (§  544.8). 

(7)  Range  Director  (§  544.18). 

(8)  Statistical  Director  (S  544.19). 

(9)  Director,  SAFS  (§  544.20). 

(10)  National  Matches  Support 
Coordinator  (§  544.6). 

(11)  Chief,  National  Matches  Support 
Detachment  (NMSD)  (§  544.23). 

(12)  Ohio  Army  National  Guard 
Facilities  Manager  (§544.26). 

(13)  Billeting  Officer. 

(14)  US  Army  Reserve  Command  and 
Liaison  Group  Commander. 

(15)  Active  Army  Food  Service 
Advisor. 

§  544.7    Anned  Forces  invohfement 

The  US  military  services  will  support 
the  National  Matches  as  follows: 

(a)  The  Army  will  conduct  the  SAFS. 

(b)  As  approved  by  the  SA  and 
subject  to  the  availability  of  resources, 
the  Army  will  also  supply  the  personnel, 
equipment,  and  supplies  needed  to 
conduct  the  National  Matches. 

(c)  Subject  to  the  availability  of 
resources,  all  Services  will  furnish 
personnel  as  requested  by  the  DCM  and 
approved  by  their  respective 
departments.  The  number  of  personnel 
furnished  should  be  proportional  to  the 
number  of  competitors  that  the 
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particular  Service  furnished  in  the  most 
recent  National  Matches. 

SS44J    Rot*  Of  Om  NRA. 

(a)  The  NRA  sponsors  and  regulates 
the  conduct  of  the  NRA  National  Rifle 
aad  Pistol  Champiooships.  The  NRA 
adviMs  the  SA  and  NBPRP  on  NRA 
participation  in  the  National  Matches.  It 
also  coordinates  with  the  OCM  and  the 
XO.  NM.  on  National  Match  matters. 

(b)  Unless  the  SA  determines 
otherwise  and  by  mutual  agreement,  the 
NRA  conducts  the  National  Matches  for 
the  SA.  When  requested  to  condnct  the 
National  Matches,  the  NRA  assists  the 
DCM/NMIC  in  the  conduct  of  the 
schools  related  to  the  matches  and 
provides,  adfliinisters.  and  funds  the 
NRA  Match  Coordinator.  Match 
Directors,  Deputy  Match  Directors. 
Range  Director.  Range  Engineer,  and 
Statistical  Director  and  staff.  (Their 
responsibilities  are  outlined  in  Subpart 
B.)  The  NRA  also  provides  other 
personnel  needed  to  oondact  the 
shooting  events  and  NRA -sponsored 
schools. 

(c)  The  NRA  National  Match 
Coordinator  is  the  principal 
represeatative  of  the  NRA  at  the 
National  Matches  and  conducts  the 
NRA-sponsored  events  of  the  matches. 
When  the  NRA  is  requested  to  conduct 
the  shooting  events  related  to  the 
National  Matches,  the  NRA  National 
Match  Coordinator  will  also— 

(1)  Conduct  the  National  Trophy 
Matches. 

(2)  Coordinate  match  operations  with 
the  DCM/NMIC. 

(d)  The  NRA  Match  Directors  will 
follow  S  544.17. 

(e)  The  NRA  Deputy  Match  Directors 
will  assist  their  NRA  Match  Director  in 
conducting  specific  shooting  evoits. 
groups  of  events,  or  championships. 

S  544.9    PlacM  and  dates. 

The  National  Matches  will  be  held 
each  year  at  Camp  Perry,  Ohio,  or  at 
other  places.  The  DCM  and  NRA  will 
recommend  the  places  and  dates  for  the 
matches,  and  the  SA  will  approve  and 
pabHsh  them  in  advance.  The  National 
Matches  Progrsm.  approved  by  the  DCM 
and  NRA.  gives  additional  details  on  the 
■Miches. 

9544.10     FSM. 

When  apftroved  by  the  DCM.  iraminal 
administrative  fees  may  be  charged  for 
the  National  Trophy  Matches,  the  SAFS. 
and  EIC  matches  approved  by  the  DCM. 
The  NRA  pre8crft>es  fees  for  its  NRA 
National  Champtonahips  and  Us  other 
events. 


Subpart  B — Reaponsibmtlea 

9  544.11    Socrstary  of  ttw  Army  (SA). 

The  SA  will  conduct  the  National 
Matches  each  year.  The  SA  will 
delegate  this  authority  to  the  President. 
NBPRP. 

§544.12    PrssMsnt.  National  Board  for  ttM 
Promotion  of  Rllla  Practics  (NBPRP). 

The  President.  NBPRP.  will- 
la)  Act  for  the  SA  in  the  conduct  of 
the  National  Matches. 

(b)  Advise  the  SA  on  the  conduct  of 
the  National  Matches. 

(c)  Receive  advice  of  the  NBPRP 
concerning  the  conduct  of  the  National 
Matches. 

(d)  Provide  guidance  to  the  DCM 
governing  the  conduct  of  National 
Matches  and  approve  the  annual 
National  Matches  plan  and 
expenditures. 

9  544. 1 3    Dirsctor  of  CWnian  MarksmanstXp 
(DOkl). 

The  DCM,  a  statutory  official,  will- 
la)  Direct  and  implement  the  National 

Matches  as  approved  by  the  President. 

NBPRP,  for  the  SA. 

(b)  Serve  as  the  NMIC  according  to 
AR  600-20. 

(c)  When  the  National  Match  Staff 

(5  544.6)  is  assembled  for  duty  at  the  site 
of  the  National  Matches,  the  NMIC  will 
assign  duties  to  the  National  Match 
Staff  and  be  responsible  to  the 
President.  NBPRP,  for  all  National 
Match  matters.  However,  when  the  NRA 
is  requested  to  conduct  the  National 
Matches,  the  NMIC  will  not  conduct  the 
shooting  events.  Further,  the  NMIC  will 
supervise  personnel  involved  in 
conducting  base  operations  associated 
with  the  National  Matches.  This 
supervision  does  not  include  courts 
martial  jurisdiction. 

9  544. 1 4    Exscutivs  Off  tear.  National 
Matchas  (XO,  Nil). 

The  XO,  NM.  will— 

(a)  Perform  the  year-round  planning 
and  operations  needed  to  conduct  the 
National  Matches.  This  responsibility 
includes  recommending  support 
requirements. 

(b)  Serve  as  the  Deputy  National 
Matches  Installation  Commander 
(Operations  and  Services)  (DNMIC 
(Ops/Svcs)). 

§544.15    Eiscuttv*  Otflcar,  CIvlNan 
Martumanshlp  Program  (Support)  (XO,  CMP 
(SPT)) 

The  XO.  CMP  (SPT)  will— 
(a)  Provide  technical  assistance  and 
operational  advice  to  all  DCM-affihated 
clubs  and  State  associations  that 
participate  in  the  Natiorvai  Matches. 


(b)  Provide  communications,  supply 
and  billeting  (logistics),  ammunition,  and 
the  ordnance  safety  officer  (OSO) 
support  to  the  NRA  National  Match 
Coordinator  as  required  and  directed. 

(c)  Insure  the  NBPRP  trophies,  medals, 
brassards,  and  prizes  are  available. 

(d)  Arrange  for  NBPRP  awards 
ceremonies  and  receptions.  Coordinate 
combined  ceremonies. 

(e)  Supervise  the  in  and  out 
processing  of  DCM-supported  Statp 
association  and  club  teams. 

I  544.16    National  Matcfi  Support 
Coordinator  (NMSC). 

The  .NMSC  will  be  designated  by  the 
Commanding  General.  US  Army  Forces 
Command  (CG,  FORSCOM).  The  NMSC 
will — 

(a)  Coordinate  the  activities  of  the 
National  Match  Support  Detachment 
during  the  National  Matches. 

(b)  Assist  the  XO.  NM/DNMIC  (Ops/ 
Svcs)  with  year-round  planning  and 
coordination  for  the  National  Matches. 

(c)  Attend  meetings,  conferences,  and 
briefings  concerning  logistics  support  for 
the  National  Matches. 

§544.17    Match  Diractors. 

The  Match  Directors  for  Pistol. 
Smallbore  rifle,  and  Highpower  rifle  will 
conduct  specific  shooting  events,  groups 
of  events,  or  championships.  When  the 
Army  conducts  the  matches,  the  Match 
Directors  are  responsible  to  the  DCM/ 
NMIC.  When  the  NRA  conducts  the 
shooting  events  of  the  National 
Matches,  the  Match  Directors  are 
responsible  to  the  NRA  National  Match 
Coordinator  (§  544.8(c)). 

§544.18    Ranga  Director. 

The  Range  Director  is  responsible  to 
the  respective  Deputy  Match  Director. 

The  Range  Director  will  prepare, 
maintain,  and  operate  the  firing  ranges. 
Operating  the  ranges  includes 
controlling  and  directing  all  personnel, 
competitors,  and  spectators  on  the 
ranges.  Normally,  the  Range  Director  is 
assisted  by  and  is  responsible  for  the 
functions  of  the  following  officials  and 
others  as  designated: 

(a)  Range  Safety  Officer. 

(b)  Range  Communications  Officer 
(normally  provided  from  the  military). 

(c)  Range  Engineer  Officer. 

(d)  Chief  Range  Officer  (usually  one 
for  each  range). 

(e)  Chief  Pit  Officer  (usually  one  each 
operating  rifle  range). 

9  544.19    Statistical  Director. 

The  Statistical  Director  is  responsible 
to  the  Match  Director  and  will  perform 
the  statistical  operations.  These 
operations  include — 
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(a)  Insuring  that  match  entries  are 
correct. 

(b)  Checking  the  eligibility  of 
competitors  and  teams.  The  Statistical 
Director  will  work  with  the  Range 
Director  in  assigning  these  people  to 
relays  and  targets. 

(c)  Verifying  scores. 

(d)  Listing  participants  in  order  of 
excellence. 

(e)  Publishing  match  results  in  ofHcial 
bulletins. 

§544.20    Director,  Small  Arms  Firing 
Schools  (SAFS). 

The  Director,  SAFS,  will  organize  and 
conduct  the  SAFS. 

§  544.21    The  Commanding  General,  US 
Army  Material  Command  (CG,  AMC). 

CG.  AMC,  will  act  as  the  procurement 
agent  for  small  arms  and  related 
equipment  used  to  support  the  National 
Matches.  Also.  CG.  AMC,  will  budget 
for  and  provide — 

(a)  The  personnel,  supplies,  and 
equipment  needed  for  the  onsite  repair 
of  service-type  small  arms.  Such  repair 
wiii  be  provided  only  if  required  and 
authorized. 

(b)  Technical  assistance  and  advice 
regarding  National  Match  arms, 
ammunition,  target  materiel,  and  related 
equipment. 

(c)  Limited  logistical  support  as 
required. 

(d)  The  OSO(§  544.24). 

§  544.22    Chief  of  Public  Affairs  (CPA). 
The  NMPAO  will  be  assigned  by  the 

SA.  The  NMPAO  will- 
la)  Be  responsible  to  the  NMIC  for 

National  Match  public  information  and 

public  relations  matters. 

(b)  Conduct  a  program  of  public 
information  to  stimulate  nationwide 
interest  in  the  National  Matches.  The 
purpose  oi  this  program  is  to  improve 
public  support  for  marksmanship  as 
both  an  important  element  of  national 
defense  and  as  a  contributor  to 
developing  high  personal  attributes  in 
the  participants. 

(c)  Work  with  the  public  information 
activities  conducted  by  the  Services  and 
the  NRA. 

§  544.23    Chief,  National  Matches  Support 
Detachment  (NMSD). 

The  Chief,  NMSD,  will,  through  the 
NMSC,  act  as  the  logistics  coordinator 
for  the  National  Matches,  supervise  all 
National  Match  supply  activities,  and 
coordinate  service  activities.  The  Chief, 
NMSD.  will- 
fa)  Procure,  control,  and  issue  Army- 
furnished  supplies  and  equipment. 

(b)  Provide  repair  and  utilities 
activities. 


(c)  Issue  and/or  sell  ammunition  or 
arms  that  are  provided  by  the  DCM  and 
that  are  required  and  authorized. 

(d)  Coordinate  logistical  matters 
between  National  Match  activities  and 
match  support  organizations. 

§544.24    Ordnance  Safety  Officer  (OSO). 

The  OSO  will— 

(a)  Investigate  the  circumstances 
leading  to  any  weapon  or  ammunition 
malfunction  that  results  in  an  accident 
or  creates  a  hazardous  condition  at  the 
match  site. 

(b)  Determine  the  probable  cause  of  a 
malfunction  and  insure  the  problem  has 
been  resolved  before  the  weapon  or 
ammunition  is  returned  to  the  firing  line. 

(c)  Report  to  the  Match  Director,  in 
writing,  about  an  incident  or 
malfunction  that  has  called  for  his  or  her 
services. 

§  544.25    Commanding  General,  US  Army 
Forces  Command  (CG,  FORSCOM). 

The  CG,  FORSCOM,  will- 
la)  Appoint  the  NMSC. 
(b)  Budget  for  and  provide  personnel 
and  other  support  and  services  as 
required  by  the  Nationaf  Matches 
Support  and  Operations  Plan. 

§  544.26    Commanding  General,  US  Army 
Training  and  Doctrine  Command  (CG, 
TRADOC). 

The  CG,  TRADOC,  will  budget  for  and 
provide  services  and  equipment  in  the 
areas  of  communications,  facilities 
engineering,  food  service,  medicine, 
maintenance,  supply,  transportation, 
procurement  and  contracting,  and  other 
areas  as  may  be  required  by  the 
National  Matches  Support  and 
Operations  Plan.  The  CG,  TR.^DOC,  will 
also  provide  comptroller  assistance  as 
required. 

§  544.27    Commanding  General,  US  Army 
Communications-Eiectronics  Command 
(CG,  CECOM). 

The  CG,  CECOM,  will  budget  for  and 
provide  selected  items  of  signal 
equipment  as  set  forth  in  the  National 
Matches  Support  and  Operations  Plan. 

§  544.28    Adjutant  General,  Ohio  National 
Guard. 

(a)  Per  existing  leases  and  contracts, 
the  Adjutant  General,  Ohio  National 
Guard,  will  provide  personnel,  services, 
facilities,  and  equipment  to  the 
maximum  extent  possible  to  support  and 
conduct  the  National  Matches. 

(b)  Additional  support  that  may  be 
requested  that  is  not  provided  for 
elsewhere,  may  be  provided  for  when 
concurred  in  by  the  Adjutant  General, 
Ohio  National  Guard,  and  approved  by 
the  National  Guard  Bureau  as 
appropriate. 


Subpart  C— Competitor  EligiMlity, 
Requirentents,  Categories,  and  Teama 

§544.29    Eligibility  for  the  matches. 

(a)  The  National  Trophy  matches  are 
open  to  all  US  citizens  16  years  of  age  or 
older,  any  other  persons  subject  to 
induction  in  the  US  Armed  Forces,  and 
all  members  of  the  US  Armed  Forces, 
both  Regular  and  Reserve  Components. 
The  minimum  age  may  be  waived. 
(Requests  for  waivers,  with  justification, 
must  be  submitted  to  the  DCM  before 
the  opening  date  of  the  National 
Matches.) 

(b)  Other  EIC  matches  noted  in 

§  544.30  are  open  as  described  in  (a)  of 
this  section.  However,  there  are 
restrictions  for  these  matches.  These 
restrictions  are  described  in  §§  544.30 
(c)  and  (d)  and  544.94.  Further 
restrictions  for  Service  personnel  are 
described  in  the  regulations  of  their  own 
Service.  The  match  sponsor  may  waive 
the  minimum  age  requirement.  Requests 
for  waiver  will  be  submitted  to  the 
sponsor  as  explained  in  the  match 
program.  These  requests  must  include  a 
justification.  For  example,  an  acceptable 
justification  is  that  the  person  is 
classified  by  the  NRA  as  a  Sharpshooter 
or  higher  or  has  completed  an  EIC  match 
with  the  arm  concerned. 

(c)  Competitors  designated 
Distinguished  with  the  arm  concerned 
may  enter  the  National  Trophy  Matches 
and  other  EIC  matches.  Non- 
Distinguished  competitors  cannot  enter 
any  EIC  match  on  a  noncredit  basis 
(such  as  entering  for  practice). 

(d)  Non-Distinguished  military 
competitors  may  not  enter  EIC  matches 
at  NRA  Regional  or  State  championship 
matches  if  these  competitors  have 
earned,  with  the  arm  concerned,  the 
maximum  credit  points  their  Service 
allows  for  such  matches. 

(e)  The  SAFS  are  open  to  all  US 
citizens,  any  other  persons  subject  to 
induction  in  the  US  Armed  Forces,  and 
all  members  of  the  US  Armed  Forces, 
both  Regular  and  Reserve  Components. 
To  attend  the  SAFS,  a  person  must  not 
necessarily  compete  in  the  National 
Matches.  For  pistol  instruction,  a  person 
must  be  16  years  old  or  older:  for  rifle 
instruction,  12  years  old  or  older. 

§  544.30    Requirements  for  competitors  in 
Individual  matctws. 

(a)  All  competitors  must  state  on  their 
entry  forms  whether  their  status  is 
Distinguished  or  non-Distinguished. 

(b)  For  the  National  Trophy  Matches. 
non-Distinguished  military  competitors 
must  advise  the  DCM  when,  per  their 
Service's  regulations,  they  cannot  be 
credited  with  points  earned  in  National 
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Trophy  Matches.  Competitors  must 
advise  the  DCM  before  the  matches  and 
in  writing. 

SS44.31    nvqolrwiMnts  for  miMary 


Military  cotnpebtors  (Regular  and 
Reserve  Compooents)  who  compete  in 
the  National  Matches  and  whose 
transportation  or  other  expenses 
ooonected  with  the  matches  are  paid, 
wholly  or  in  part,  from  appropriated  or 
quasi-offtcial  Government  funds  must 
meet  special  requirerients.  (Examples  nf 
quasi-official  Government  funds  are 
funds  for  exchanges,  recreation,  and 
morale.)  These  competitors  will — 

(a)  Participate  in  the  appropnate 
SAFS. 

(b|  Enter  and  coniplete  the 
appropriate  National  Trophy  individual 
Match  and  President's  Match  if  eliKit)ie 
under  this  regulation,  unless  eliminated 
from  the  match. 

(c)  Enter  and  complete  the  appropnat*^ 
National  Trophy  Team  Matches  if 
eligible  under  this  reguiation  and 
selected  by  the  team  captain,  unless 
eliminated  from  the  match. 

(d)  Fire  a  service  rifle  (auttwrired  liy 
S  544.51)  at  ranges  of  300  through  800 
yards  in  both  the  NRA  and  the  National 
Trophy  Rifle  Matches,  unless  exempted 
in  the  current  match  program.  These 
military  competitors  may  also  use  other 
rifles  at  greater  ranges. 

S  544.32    Raquirmncnts  foe  certain  civilian 
competitors. 

Civilian  competitors  in  the  .National 
Trophy  Matches  whose  transportation 
or  other  expenses  connected  with  these 
matches  are  paid,  wholly  or  in  pdrt,  by 
the  DCM  must  meet  special 
requirements.  These  competitors  vvill  — 

(d)  Attend  the  appropriate  SAFS 

(b)  Enter  and  complete  the 
appropriate  Ndtion.il  Trophy  IndiviiiuHl 
Match  and  President's  .Vlatch.  unless 
eliminated  according  to  §  544  41 

(r.)  Enter  and  complete  the  tipprupri.ite 
National  Trophy  Team  Mdtc.hes  if 
selected  by  a  team  captain,  unless 
eliminated  according  to  5  544  41 

§  544.33    Competitor  cate«or4es  tor 
Matlonei  Tropliy  Matches. 

Competitors  may  register  and 
participate  m  onlv  one  nf  the  fullowing 
categories: 

|d)  Rfi^ul-ir  Srn  :i  c  (1)  This  cdlf.'mjry 
ciin.sists  of — 

(i)  Regular  Service  personnc!  im  h(  tive 
duty 

(ii)  National  Guard  and  Reserve 
personnel  on  extended  active  duty  with 
active  forces  of  90  days  or  more  with  a 
Regular  Service  status  under  Title  10 

use. 


(2)  This  category  does  not  include 
enrolled  undergraduates  of  the  Service 
academies 

(b)  Reserve.  This  category  consists  nf 
members  of  any  Reserve  branch  of  the 
LIS  Armed  Forces  who  are  not  on 
extended  active  duty  as  in  (a)  above  It 
includes  Fleet  Resen,e  but  excludes 
Fleet  Marine  Corps  Reserve.  This 
category  also  excludes  Army  or  Air 
National  Guard  and  ROTC.  If  also 
qudlified  under  §  544.83  (e)  and  (f)(31. 
Reserve  members  may  instead  register 
and  participate  in  one  of  thi/se 
categories, 

(c|  Xutionul  Guard  This  (.ali-gory 
consists  of  members  of  the  Army  or  Air 
National  Guard  who  are  not  on 
extended  activ?duty  as  in  a(l)(h)  of  this 
section   If  also  qualified  under  §§  544. 3.) 
|ej  or  (f)(;)),  National  (iu.ird  members 
may  instead  register  ami  p.irti(.][)rtte  in 
nne  of  those  c.itegones 

(d)  Sen,  ice  Academy  uiid  Hesene 
Officers  Trainin^i  Center  (HOTCI  (1) 
This  category  consists  of  enn'lled 
undergraduate  members  of — 

(i)  The  S<>rvu.e  at.adeniies  of  the 
Armed  Forces. 

(ii|  Any  high  school  or  college  Army, 
.Navv.  or  Air  Force  KO'K^  unit. 

iz]  If  also  qualified  under  (f|(:i|  nf  this 
section.  Service  Academy  and  KOTC 
niembers  may  instead  register  and 
participate  in  that  category 

(e)  Police  This  category  is  defined  in 
.\RA  Rule  2.4   If  also  qualified  m  the 
Reserve.  National  (iuard,  or  Civilian 
c;Htegone8.  fwlice  may  instead  register 
and  participate  in  one  of  those 
categories 

|f)  Civilian    This  category  consists  of 
competitors  liste<i  in  §  544  3310(11 
through  J  544  33(f)|J]   Reserve  or 
National  Guard  category  personnel  who 
elect  to  compete  as  civilians  under 
§  544.33ini3|  may  not  revert  to  a 
Reserve  or  National  Guard  category 
later  unless  the  proper  authority  orders 
them  to  activ"  duty  for  a  purpose  other 
than  marksmanship  rnmpetitinn  The 
penalty  fnr  nnnrompluinre  will  hv 
(ietermined  bv  the  [)("M 

(1)  Individuals  who  are  not  iii  the 
Regular  Servu  e.  Reserve.  National 
(fii.ird.  Srr\i(  e  .Ai  .uleniV  and  K(  )T(;.  or 
Police  categories 

(2)  Retired  servu. e  |Regu!ar   Reserve. 
or  National  Guard]  and  Fleet  .Marine 
("orps  Reserve  personnel    However,  if 
quai.fied  i:i  the  Police  category,  they 
may  instt'cul  register  and  participate  as 
Police 

(3)  Members  of  the  Rct  ive   Ni'ii  •\.u 
Guard,  Service  .^cadeinv  ai'.d  ROTG  or 
Polue  (  ,itei<ories  who,  diiniig  the  i  urieri! 
(,alend<ir  y  e.ir,  hav  e  not  — 

(ij  Competed  with  the  arm  concerned 
in  any  of  the  Reserve.  National  Guard, 


Service  Academy  and  ROTC.  or  Police 
categories, 

111)  Received  support  for  any 
f  ompetition  in  the  form  of  arms, 
ammunition,  or  travel  expenses,  wholly 
or  in  part,  from  organizations  in  the 
Reserve,  National  Guard,  and  Service 
Academy  and  ROTC  categories.  Do  not 
include  as  support  the  arms  or 
ammunition  provided  for  a  specific 
competition  (fuch  as  .National  Trophy  or 
other  EIC  matches)  when  such  items  are 
available  to  all  competitors  VMthin  tlie 
calendar  year, 

\fi]  fanior.  This  category  consists  of 
civilians  who  will  not  reach  iiO  years  old 
by  the  end  of  the  calendar  year,  [uniors 
may  compete  on  Civilian  teams  if  they 
are  eligible.  Individuals  who  have 
National  Guard.  Reserve,  ni  Regular 
Service  status  may  not  compete  as 
tumors. 

(h)  Wnmen  This  c.itegory  consists  nf 
temales  belonging  to  a  particular  and 
usually  specified  category  (as  by  birth, 
residence,  or  membership) 

§  544.34     Team  m«n>t>er  eligibility. 

For  teams  to  be  eligil)le  to  compete. 

the  following  reijuirements  must  be  met: 
(a)  No  person  may  be  a  team  captain. 
firing  meml)er.  or  alternate  member  of  a 
team  unless  he  or  she  is  qualified  in  the 
c<(tegory  the  team  represents. 
(Categories  arc  listed  in  §  544,33  1  This 
rule  does  not  apply  to  police  on  State 
Civilian  teams  as  authorized  in 
§  .544  .34(f)(1)   Nor  does  it  apply  to 
(ju.dified  luniors  on  Civilian  teams, 
|b|  Individuals  must  be  bona  fide 
members  of  the  organization  and 
(  titegory  represented  for  at  least  30  d.iv  s 
tiefnre  the  opening  date  of  the  m;itrhes 
((  I  Members  of  State  Civilian,  State 
lunior.  State  fraternal-type  Pnlue 
organization,  or  club  teams  must  be 
bona  fide  residents  of  the  State  that  the 
te.im  represents  nr  in  which  the  ciub  is 
located   Further,  they  must  h-r.e  lived  in 
that  St.ite  for  ,<t  least  30  days  before  the 
npriiing  date  of  the  matches 

^  544.35     Auttiorlzed  teams  In  National 
Trophy  Team  Matches. 

'1  he  categories  nf  team>  that  n.iv 
eytfi  the  Natiinal  Trophv    Tcim 
M.i'cnes  ami  Ihe  number  that  may  enter 
in  eath  category  are  listed  below. 

(a)  }{if4idi:r Service.  Two  teams  niav 
ri'jiresent  eat:h  Service  (the  Army,  N<iv\, 
Marine  Corps.  Air  Force,  and  Coast 
(Hiard), 

(b)  Hescrvf'  Two  teams  may  represent 
the  Reserve  branch  of  each  Service  (the 
.Armv.  Navy  Air  Fnrce.  M.irine  C^orps, 
and  Coast  Guard) 

(c)  National  Guard.  Two  teams  mav 
represent  the  National  Guard  at  large. 
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Such  teams  may  be  composed  of  both 
Army  National  Guard  and  Air  National 
Guard  personnel. 

(d)  Service  Academy  and  ROTC.  One 
team  from  each  Service  academy  may 
participate  in  the  match.  One  team  from 
each  Army  ROTC  region,  Naval  Base 
Command,  and  Air  Force  ROTC  Liaison 
Area  within  the  continental  United 
States  (CONUS)  may  participate.  ROTC 
members  from  units  outside  CONUS  will 
compete  on  ROTC  teams  as  authorized 
by  the  DCM. 

(e)  Police.  One  or  more  teams  may 
represent  each  bona  fide  organized 
Federal,  State,  county,  or  municipal 
agency  having  law  enforcement  police 
powers.  Also,  one  or  more  teams  may 
represent  a  Stale,  Commonwealth, 
Territory,  or  District  of  Columbia  police 
organization  of  a  fraternal  nature. 
Fraternal  organizations  may  enter  only 
It  they  are  organized  according  to  AR 
920-20  and  affiliated  with  the  DCM,  or 
they  are  organized  as  a  club  and  in  good 
standing  under  the  rules  of  the  NRA. 
However,  the  entry  of  more  than  one 
team  per  fraternal  organization  will  be 
subject  to  the  availability  of  range 
facilities. 

(f)  Civilian  and  Junior.  (1)  One  or 
more  State  Civilian  teams  and  one  or 
more  State  Junior  teams  may  represent 
the  DCM-affiliated  State  association  of 
each  State,  Commonwealth,  Territory, 
and  the  District  of  Columbia.  However. 
the  entry  of  more  than  one  team  per 
organization  will  be  subject  to  the 
availability  of  range  facihties.  Also,  only 
one  State  Civilian  team  and  State  Junior 
team  may  be  supported  by  the  DCM 
IhrouRh  payment  of  travel  and 
subsistence  expenses  on  a  cost  sharing 
basis.  Each  State  Civilian  team  in  the 
National  Trophy  Pistol  Team  Match  may 
include  two  police  officers;  however,  the 
officers  must  not  be  members  of  a  police 
organization  that  enters  a  team  in  the 
s.ime  match. 

(2)  One  or  more  Civilian  teams  and 
one  or  more  Junior  teams  may  represent 
a  club.  The  club  must  be  organized 
according  to  AR  920-^20  and  in  good 
standing  on  the  rolls  of  the  DCM,  or  it 
must  be  organized  and  in  good  standing 
under  the  rules  of  the  NRA.  The  entry  of 
inure  than  one  team  per  club  will  be 
subject  to  the  availability  of  range 
facilities. 

$  544.36    Requirements  for  new  stxMters 
in  National  Trophy  Team  Matches. 

(a)  Regular Sorvice.  Reserve,  and 
\utinnal  Gourd  Teams.  Pistol  teams  will 
have  at  least  one  filing  member  who  has 
never  fired  before  as  a  member  of  any 
team  that  has  competed  in  the  particular 
event.  Rifle  teams  will  have  at  least  two 
such  firing  members. 


(b)  Civilian  and  Police  teams.  These 
teams  will  have  at  least  one  firing 
member  who  has  never  fired  before  as  a 
member  of  any  team  that  has  competed 
in  the  particular  event. 

(c)  Service  Academy,  ROTC,  and 
Junior  teams.  THere  are  no  requirements 
for  new  shooters  on  these  teams.  Having 
fired  as  a  member  of  a  Service  Academy 
or  ROTC  team  or  as  a  junior  member  of 
a  Civilian  team  is  not  considered 
previous  participation.  It  will  not 
disqualify  a  competitor  from  being  a 
member  of  teams  in  a  and  b  above. 

Subpart  D— General  Rules  for  National 
Troptiy  Matct>es 

General  Match  Rules 


§  544.37 
rules. 


National  Trophy  and  EIC  match 


(a)  NRA  rules  will  apply  unless 
changed  by  this  regulation  or  as  stated 
in  §  544.37(b). 

(b)  The  XO,  NM,  or  the  corresponding 
official  in  another  EIC  match,  may  alter, 
the  NRA  rules  for  a  particular  match 
only  if  such  action  is  needed  to  complete 
the  match  successfully.  If  any 
alterations  are  made,  the  XO,  NM,  or  the 
corresponding  official  must  immediately 
report  the  details  in  writing  to  the 
President,  NBPRP  (ATTN:  DCM). 

§544.38    Entries. 

(a)  Individual  entries  will  be  made  in 
advance  as  prescribed  in  the  match 
program.  Post  entries  will  be  accepted  if 
the  established  post  entry  fee  is  paid, 
range  space  is  available,  and  the 
acceptance  of  the  post  entry  will  not 
interfere  with  match  operations.  The 
following  individual  entry  forms  may  be 
obtained  by  request  to  the  Statistical 
Director  or  the  DCM: 

(1)  DA  Form  1342  (Entry  and  Score 
Card  for  Individual  Pistol  Match)  or  a 
substitute  form  approved  by  the  DCM. 

(2)  DA  Form  1344  (Entry  and  Score 
Card  for  Individual  Rifie  Match)  or  a 
substitute  form  approved  by  the  DCM. 

(b)  Team  match  entries  will  be  made 
by  team  captains  using  official  forms 
provided  by  the  Statistical  Director. 
Team  captains  will — 

(1)  Enter  the  following  data  on  the 
team  entry  form. 

(i)  The  full  official  name  and  address 
of  the  organization  their  team 
represents.  Civilian,  Junior,  and  Police 
teams  will  be  recognized  as  representing 
a  particular  State,  Commonwealth, 
Territory,  the  District  of  Columbia,  or 
DCM-  or  NRA-affiliated  organization 
only  if  attested  to  on  the  form  by  an 
official  of  the  organization  represented. 

(ii)  The  category  under  which  the 
team  will  enter  according  to  §  544.33. 


(iii)  Further  identification  of  the 
organization's  team  name  (such  as 
"Blue,"  "Jones."  or  the  like)  if  the 
organization  enters  more  than  one  team. 

(iv)  The  designations  of  team  officials 
and  other  members. 

(v)  Each  member's  correct  first  name, 
middle  initial,  last  name,  home  address, 
and  if  applicable,  the  member's  grade 
and  official  military  mailing  address. 

(vi)  A  statement  by  the  team  captain 
that  the  team  is  certified  under  this 
regulation. 

(2)  Submit  entry  forms  at  the  match 
site  as  prescribed  in  the  match  program 
Entries  by  mail  will  not  be  accepted. 

(c)  Incomplete  or  inaccurate  entry 
forms  or  the  use  of  the  wrong  form  may 
cause  the  entries  to  be  refused  or  the 
individual  or  team  entrant  to  be 
disqualified. 

(d)  Entries  will  be  accepted  on  a  first- 
come,  first-served  basis  until  range 
capacity  is  filled. 


§  544.39 
follow. 


Directives  competitors  must 


(a)  The  competitor  must  know  and 
comply  with  this  regulation,  the  Official 
Match  Program,  and  the  NRA  rules  and 
Match  bulletins  that  apply. 

(b)  In  team  matches,  the  team  captain 
will  insure  that  team  members  comply 
with  a  above. 

§544.40    Coaching. 

Coaching  is  not  permitted  in 
individual  matches:  it  is  permitted  only 
in  team  matches.  Usually,  coaching  is 
permitted  only  within  the  team,  but 
there  are  exceptions  to  this  rule: 

(a)  Service  members  will  coach  teams 
of  their  respective  Services,  and  only 
Service  members  may  coach  Service 
Academy  and  ROTC  teams.  They  may 
also  coach  Police,  Civilian,  and  Junior 
teams. 

(b)  Upon  request  by  a  Civilian,  Junior, 
or  Police  team,  the  XO,  NM.  will  assign 
a  coach  from  among  qualified  and 
available  Service  personnel. 

§  544.4 1     Elimination  of  teams  or 
individuals. 

The  XO,  NM,  or  the  corresponding 
official  in  matches  may  establish 
standards  by  which  individuals  and 
teams  of  the  lowest  standing  may  be 
eliminated  after  the  first  stage  of  a 
match  is  completed. 

§  544.42    Penalties. 

(a)  Any  person  interfering  with  or 
annoying  a  competitor  on  the  firing  line 
will  be  warned  by  a  range  official  to 
stop.  If  the  offender  does  not  stop,  he  or 
she  will  be  disqualified  from  that  match 
and  ordered  off  the  range  immediately. 
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(b)  If  the  XO,  NM,  finds  a  competitor 
guilty  of  any  of  the  offenses  below,  the 
competitor  may  be  disqualified  from 
competing  further  in  the  current 
National  Trophy  Matches.  Further,  the 
competitor  may  be  denied  any  award 
won  during  the  current  matches. 
However,  these  penalties  will  be 
imposed  only  if  the  competitor  is  found 
guilty.  The  offenses  are — 

(1)  Violating  range  safety  regulations 
or  the  safety  precautions  prescnbed  In 
this  regulation. 

(2)  Firing  under  an  assumed  name. 

(3)  Firing  under  a  name  other  than  the 
one  on  the  entry  form. 

(4)  Firing  more  than  once  for  the  same 
award. 

(5)  Falsifying  scores  or  being  an 
accessory  to  falsifying  scores. 

(6)  Offering  any  person  a  bribe 
relating  to  a  match. 

(7)  Evading  the  conditions  prpscribed 
for  a  match. 

(8)  Refusing  to  obey  the  instructions  of 
a  match  official. 

(9)  Disorderly  conduct. 

(10)  Being  guilty  of  conduct  that  the 
XO,  NM,  considers  a  discredit  to  the 
National  Matches,  their  sponsors,  or  the 
intended  purposes  of  the  matches. 

§  544.43    Competitors  verifying  their 
scores. 

The  competitor  in  individual  matches 
and  the  team  captain  in  team  matches 
must  verify  the  score  card.  Verificatiun 
includes  checking  the  names  on  the 
card,  the  value  of  each  shot,  and  all 
other  data  and  then  signing  the  card. 
The  signature  acknowledges  the  card  is 
correct.  Should  a  competitor  or  team 
captain  sign  an  incorrect  score  card  or 
leave  the  firing  line  without  signing  the 
card,  no  challenge  or  protest  concerning 
data  recorded  on  the  card  will  be 
allowed.  If  the  competitor  or  team 
captain  wants  to  protest  data  recorded 
on  the  card,  he  or  she  will  write  the 
word  "Protested"  above  the  signature 
and  follow  the  procedure  prescribed  in 
S  544.45. 

§  544.44    Referees,  scoring,  and  challenge 
procedures. 

NRA  rules  cover  the  use  of  referees 
and  scoring  and  challenge  procedures. 
Exceptions  are  lis'ed  below 

(a)  The  Match  Director  will  appoint  an 
Official  Referee  and  Assistant  Referees 
are  required,  including  Scoring  Referees 
for  Pistol  matches. 

(b)  If  a  competitor  (in  individual 
matches)  or  a  team  captain  (in  team 
matches)  is  not  satisfied  with  the  score 
announced  by  the  scorer,  the  competitor 
or  team  captain  may  challenge  it.  They 
must  pay  a  challenge  fee  (c  below)  to 
have  the  Referee  settle  the  disputed 


score.  The  Referees  decision  will  be 
final.  For  pistol  matches,  the  decision  of 
the  Scoring  Referee  is  final.  For  rifle 
matches,  the  decision  of  the  Pit  Officer 
is  final. 

(c)  The  XO.  NM.  will  establish  the 
challenge  fee.  When  the  Referee's 
decision  is  not  in  favor  of  the  competitor 
or  team  member,  the  challenge  fee  will 
be  delivered  to  the  XO.  NM,  for  deposit 
into  the  National  Match  Fund.  If  the 
decision  is  in  favor  of  the  competitor, 
the  challenge  fee  will  be  return-id. 

§  544.45     Protests. 

(a)  Competitors  (in  individual 
matches)  or  teiim  captains  (in  team 
matches)  m<Hy  prntpst  any  decision  or 
m|ustice  thrit  lhf\  believe  unfairly 
affects  the  competition.  Protests  may  be 
in  such  areas  as  competitor  or  team 
eiiKibility    the  condituirs  of  firing 
(mi.luding  the  conditions  under  which 
another  competitor  is  permittt'd  to  fire), 
or  the  equipment  allowed.  However, 
competitors  or  team  captains  may  not 
protest  the  score  of  a  target.  In  this  case. 
they  must  (;h(il!'-n>;^'  the  score  according 
to  §  544.44 

(b)  A  protest  must  be  m.ule  when  the 
incident  occurs  and  according  to  the 
steps  below.  Failure  to  comply  with 
these  steps  may  voni  a  protest. 

(1)  State  the  complaint  orally  to  the 
Chief  Range  Officer  or  to  the  Statistical 
Director,  as  appropriate,  fur  a  decision. 
If  not  satisfied  with  th.it  decision,  then 
follow  §  544.451h)|2), 

(2)  State  the  coinplain!  urally  to  the 
Official  Referee  for  a  decision.  If  nut 
satisfied  with  that  decisicm.  carry  out 
§  544.45(b)(3)  within  2  hours  after 
completing  the  match. 

(3)  File  a  formal,  written  protest  with 
the  Official  Referee  State  all  the  facts 
the  protest  is  based  on.  As  quickly  as 
possible,  the  Official  Referee  must  send 
this  protest  to  the  National  Trophy 
Match  Protest  Committee,  The  Official 
Referee  will  include  his  or  her  own 
statement  concerning  the  alleged  fai  Is. 
any  other  facts  considered  pertuieii'  to 
the  case,  and  copies  of  related 
documents  such  as  rntry  forms  and 
score  cards 

(c)  The  National  Trophy  .Matdi 
Protest  Committee  will  sit  at  the  match 
site.  The  committee  will  consist  of  three 
or  more  members  appointed  by  the 
Match  Director.  The  Match  Director  will 
not  appoint  competitors  or  team  or 
match  officials  participating  in  the 
match  being  protested.  The  decision  of 
the  committee  will  be  final. 

§  544.46    Bulletins. 

Preliminary  bulletins  showing  award 
winners  will  be  published  at  the  match 
site.  Complete,  final  official  bulletins 


showing  the  scores  for  all  competitors, 
including  all  firing  members  of  teams, 
will  be  published  by  the  Statistical 
Director  in  coordination  with  the  DCM/ 
NMIC.  The  bulletins  will  be  published 
as  soon  as  possible  after  the  matches 
are  completed. 

Team  Match  Rules 

§  544.47    Team  composition. 

F.ach  team  will  include  the  number  of 
filing  members  required  by  the  match 
conditions  to  fire  for  score.  A  team  may 
include  up  to  two  alternate  firing 
members  who  are  eligible  to  fire  as 
substitutes.  (Follow  NRA  Rule  12  4  when 
using  substitutes.)  F.ach  team  will  have  a 
designated  team  captain  and  may  ha\e 
a  designated  team  coach.  (See  para  4-4 
on  when  coaches  are  allowed  and  who 
may  serve  as  a  coach  )  The  captain  and 
coach  may  be  firing  members  or 
alternates  if  eligible,  and  must  be  listed 
as  such  on  the  team  entry  form. 
(§§  544  30  and  544  38  discuss  new 
shooter  requirements  and  team  menilirr 
eligibility.) 

§  544.48     Team  squadding. 

(a)  All  te.ims  will  be  assigned  the 
s.ime  number  of  targets. 

(b)  In  rifle  team  matches,  slow  fire 
will  be  conducted  with  two  firers 
,iss]';ned  to  a  single  target.  This  is 
kncwn  as  pair  firing  If  firing  points  are 
loo  narrow  to  permit  this  procedure, 
each  team  may  be  assigned  one  or  moie 
adjoining  firing  points,  provided  all 
te.inis  fire  concurrently.  When  enough 
targets  are  available,  each  team  may  be 
.issigned  more  than  one  target. 
However,  in  this  case,  each  team  must 
be  .assigned  the  same  number  of  t.irgets. 

((  1  When  two  competitors  are 
.issigned  to  a  single  target  (pair  firing), 
they  will  fire  alternately.  The  competitor 
on  the  right  will  fire  first.  A  shot  fired 
out  of  turn  will  be  scored  as  a  miss.  A 
range  official  may  require  a  left-handed 
competitor  to  be  on  the  left  of  a  pair. 

(d)  Team  captains  may  place  team 
members  on  assigned  targets  in  any 
order  they  choose.  They  may  change  the 
order  of  a  team  member  firing  between 
st.iges.  In  each  case  notifying  the  scorer. 

S  544.49     Station  and  duties  of  team 
coaches. 

(a)  In  the  slow  fire  stages  of  rifle 
matches,  the  team  coach's  station  will 
be  between  the  pair  on  the  firing  line.  If 
only  one  member  is  firing,  the  station 
will  be  directly  behind  the  member.  In 
rapid  fire  stages,  the  station  will  be 
directly  behind  the  member  firing. 

(b)  In  pistol  team  matches,  one  coach 
IS  allowed  for  each  team.  When  the 
team  is  on  the  firing  line,  the  team 
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coach's  station  will  be  directly  behind 
the  learn  member  or  members  firing. 

(c)  In  pair  firing,  the  positions  of  the 
coach  or  competitors  may  not  be  shifted 
to  form  a  windshield  for  a  finer. 

(d)  When  the  team  is  on  the  firing  line, 
coaches  will  be  confined  to  the 
prescribed  station  and  to  the  activities 
normally  expected  of  a  coach.  Coaches 
may  assist  team  members  by  calling 
shots,  checking  time  and  scores, 
ordering  sight  changes,  and  so  on. 
However,  coaches  may  not  physically 
assist  in  loading,  making  sight  changes, 
or  in  assuming  positions.  Also,  they 
must  control  their  voices  and  actions  so 
as  not  to  disturb  other  competitors.  In 
communicating  with  the  team,  coaches 
will  not  use  electrical  or  mechanical 
means. 

$  544.50    Stations  of  town  captaia 

When  a  team  is  on  the  firing  line,  the 
team  captain  and  one  assistant  may  be 
stationed  in  front  of  the  ready  line  and 
slightly  behind  the  coach.  The  captain  is 
positioned  there  to  observe  team 
operations  and  the  scorekeeping.  The 
tinim  captain  may  not  assist  in  coaching 
unless  occupying  the  coach's  station. 
I'he  captain  may  talk  with  the  coach  if  it 
does  not  distract  firers  on  the  firing  line. 
The  captain  may  not  talk  to  the  firer. 

Types  of  Firearms,  Ammunition,  and 
Other  Equipment 

§  544.51    Description  of  arms  to  be  used. 

(a)  US  rifle,  caliber  .30  Ml. 
Competitors  may  use  the  cahber  .30  Ml 
as  issued  by  the  US  Army,  a  commercial 
rifle  of  the  same  type  and  caliber,  or 
either  rifle  if  chambered  for  7.62nim.  The 
requirements  for  these  rifles  are  listed 
below. 

(1)  The  trigger  pull  must  be  at  least 
4V4  pounds. 

(2)  A  standard  issue  type  wood  or 
synthetic  material  stock  and  standard 
issue  type  leather  or  web  sling  must  be 
used. 

(3)  Sling  cuffs  and  sling  pads  are  not 
permitted.  Hooks,  buttons,  straps,  or 
other  similar  devices  fastened  to  the 
shooting  coat  for  the  purpose  of  holding 
the  sling  in  place  are  prohibited. 

(4)  The  gas  system  must  be  fully 
operational. 

(5)  The  front  and  rear  sights  must  be 
of  US  Army  design  for  this  rifle,  but  the 
dimensions  of  the  rear  sight  aperture 
and  front  sight  blade  may  vary. 

(6)  External  alterations  to  the 
assembled  arm  are  not  allowed. 

(7)  These  rifles  may  be  modified 
internally  to  improve  functioning  and 
accuracy.  A  special  match  barrel  may 
be  installed.  Synthetic  materials  may  be 
applied  to  the  interior  of  the  stock  to 
improve  the  bedding.  Modifications 


must  not  interfere  with  the  functioning 
of  the  rifle  and  safety  devices  as 
manufactured.  Also,  modifications  must 
not  change  the  configuration  or 
appearance  of  the  assembled  arm. 

(b)  US  rifle,  caliber  7.82mm  M14 
series.  Competitors  may  use  the  caliber 
7.82mm  M14  series  as  issued  by  the  US 
Army  or  a  commercial  rifle  of  the  same 
type  and  caliber.  The  requirements  for 
these  rifles  are  listed  below. 

(1)  The  trigger  pull  must  be  at  least 
4V4  pounds. 

(2)  A  standard  issue  type  wood  or 
synthetic  material  stock  must  be  used. 
The  stock  must  not  be  more  than  2 
inches  wide  at  a  point  immediately  to 
the  rear  of  the  front  band  and  not  more 
than  2.5  inches  wide  at  the  front  and 
rear  of  the  receiver.  The  width  at  the 
receiver  may  be  carried  through  to  the 
butt  plate.  The  stock  must  have  a 
continuous  taper  from  receiver  to  front 

.band. 

(3)  A  standard  issue  type  leather  or 
web  sling  must  be  used.  Sling  cuffs  and 
sling  pads  are  not  permitted.  Hooks, 
buttons,  straps,  or  other  similar  devices 
fastened  to  the  shooting  coat  for  the 
purpose  of  holding  the  sling  in  place  are 
prohibited. 

(4)  The  gas  system  must  be  fully 
operational.  To  improve  operation,  the 
gas  cylinder  plug  may  be  altered  by 
making  an  axial  hole  that  is 
approximately  V64th  inch  in  diameter  in 
the  center  of  the  plug. 

(5)  The  front  and  rear  sights  must  be 
of  US  Army  design  for  this  rifle,  but  the 
rear  sight  apertiu-e  and  front  sight  blade 
may  vary  in  dimensions. 

(6)  The  rifle  must  be  adjusted  so  that 
automatic  fire  is  impossible  without 
removing  the  stock  and  changing  or 
altering  parts. 

(7)  The  standard  20-  or  30-round  box 
magazine  must  be  attached  during  the 
firing  of  all  courses  and  in  all  positions. 

[8]  The  hinged  butt  plate  will  be  used 
only  in  the  folded  position. 

(9)  External  alterations  to  the 
assembled  arm  are  not  allowed. 

(10)  The  rifle  may  be  modified 
internally  to  improve  functioning  and 
accuracy.  A  special  match  barrel  may 
be  installed.  Synthetic  materials  may  be 
applied  to  the  interior  of  the  stock  to 
improve  the  bedding.  Modifications 
must  not  interfere  with  the  proper 
functioning  of  the  rifle  or  safety  devices 
as  manufactured.  Modifications  must 
not  change  the  configuration  or 
appearance  of  the  assembled  arm. 

(c)  US  rifle,  caliber  5.58mm  M18 
series.  Competitors  may  use  the  caliber 
5.56mm  M18  series  as  issued  by  the  US 
Armed  Forces  or  a  commercial  rifle  of 
the  same  tjrpe  and  caliber.  The  US  rifle 
caliber  5.56mm  M18A2  or  its  commercial 


equivalence  is  not  authorized  under 
these  regulations.  The  requirements  for 
these  rifles  are  listed  below. 

(1)  A  bipod  or  grenade  launcher  will 
not  be  used. 

(2)  The  trigger  pull  must  be  at  least  5 
pounds. 

(3)  A  standard  issue  type  stock,  pistol 
grip,  handguard.  and  web  sling  must  be 
used. 

(4)  The  rifle  must  be  modified  so  that 
automatic  fire  is  impossible  without 
removing,  replacing,  or  altering  parts. 

(5)  The  standard  20-  or  30-round  box 
magazine  must  be  attached  during  the 
firing  of  all  courses  and  in  all  positions. 

(6)  The  gas  system  must  be  fully 
operational. 

(7}  External  alterations  to  any  part  of 
the  assembled  arm  are  not  allowed. 
However,  an  external  device  may  be 
attached  to  prevent  selector  level 
movement  to  the  auto  position. 

(8]  The  front  and  rear  sights  must  be 
the  standard  design  for  this  rifle  as 
issued  by  the  US  Armed  Forces. 

(9)  Hooks,  buttons,  straps,  or  other 
similar  devices  fastened  to  the  shooting 
coat  for  the  purpose  of  holding  the  sling 
in  place  are  prohibited. 

(d)  US  pistol,  caliber  .45M1911  or 
M1911A1.  Competitors  may  use  the 
caliber  .45M1911  or  M1911A1  as  issued 
by  the  US  Armed  Forces  or  a 
commercial  pistol  of  the  same  type  and 
caliber.  The  requirements  for  these 
pistols  are  listed  below. 

(1)  A  standard  issue  stock  of  wood  or 
synthetic  material,  a  similar  stock  of 
commercial  manufacture,  or  another 
comparable  design  that  does  not 
interfere  with  the  functional  or 
maintenance  features  of  the  pistol  must 
be  used.  The  stock  must  be  functionally 
identical  for  right  or  left  hand  use. 

It  must  not — 

(i)  Be  more  than  IVi  inches  thick 
between  the  right  and  left  side 
extremities. 

(ii)  Cover  the  mainspring  housing. 

(iii)  Prevent  bolstering  in  the  standard 
service  holster. 

(2)  The  trigger  pull  must  be  at  least  4 
pounds. 

(3)  The  pistol  will  have  open  sights 
only.  The  front  sight  must  be 
nonadjustable.  The  rear  sight  may  be 
adjustable  and  must  have  an  open  "U" 
or  rectangular  notch.  The  distance 
between  sights,  measured  from  the  apex 
of  the  front  sight  to  the  rear  face  of  the 
rear  sight,  must  not  be  more  than  7V4 
inches. 

(4)  The  forestrap  of  the  grip  may  be 
checkered  or  stippled. 

(5)  The  mainspring  housing  may  be 
either  the  strai^t  or  the  arched  type, 
and  may  be  checkered  or  stippled. 


39954        Federal  Regbter  /  Vol.  49.  No.  198  /  Thursdciy.  Oclofior  11,  1984  /  Rules  and  Regulations 


(6)  Trigger  shoes  and  trigger  stops, 
internal  or  external,  may  be  used. 

(7)  External  finishes  may  be  blued. 
parkerized,  or  bright.  .All  other  external 
alterations,  additions,  or  charges  to  the 
appearance  or  configuration  of  the 
assembled  arm  are  prohibited,  except 
that  the  ejection  part  may  be  lowered  to 
aid  in  ejection. 

(8)  The  pistol  may  be  modififd 
internally  to  improve  functioning  and 
accuracy.  (For  example,  a  special  match 
barrel  may  be  fitted.)  However,  the 
modifications  may  not  interfere  with  the 
proper  functioninc  or  safety  devices  of 
the  arm  as  issued  by  the  US  Armed 
Forces.  All  safety  features  must  operate 
properly. 

}S44.52    RiflM  and  pistols  avaitatx*. 

Under  rules  announced  by  the  DCM, 
National  Match-grade  rifles  M14  and  Ml 
and  pistol  M1911  series  will  be  made 
available  at  the  National  Matches  for 
temporary  loan  to  participants 

S  S44.53    Ctwcking  firunn  characteristics. 

The  competitor  will  insure  that  his  or 
her  firearm  is  safe  and  meets  the 
requirements  of  {  544.51.  At  any  time, 
the  XO,  NM,  may  direct  the  weighing  of 
triggers  with  official  test  weights  and 
may  check  other  functions  and 
component  parts. 

S  544.S4    Uss  of  ttM  same  flrsann  by  mof« 


More  than  one  competitor  may  use  the 
same  firearm  in  a  match  if  squadding 
permits,  but  special  squadding  for  this 
purpose  is  not  authorized. 

§544.55    Oisablad  firaann. 

Within  30  minutes  of  the  time  the 
appropariate  range  official  declares  a 
firearm  disabled,  the  competitor  must 
repair  or  replace  the  firearm  and  report 
with  it  to  a  range  official.  A  replacement 
firearm,  if  authorized,  must  be  of  the 
same  type  and  caliber  as  the  disabled 
firearm. 

9544.56    AmmunHion. 

Range  personnel  will  issue 
Government  special  match,  match- 
grade,  or  service-grade  service 
ammunition  at  the  firing  line  A  single 
lot  will  be  used  if  feasible,  but  more 
than  one  lot  may  be  used  if 
circumstances  require.  Competitors  will 
fire  only  this  ammunition  and  none 
other.  Competitors  will  be  disqualified  if 
ammunition  issued  to  them  is  altered  in 
any  way.  Competitors  will  also  be 
disqualified  if  any  other  ammunition  is 
found  about  their  person  or  equipment 
while  they  are  on  the  firing  line. 
However,  if  the  match  sponsor  does  not 
make  5.56mm  ammunition  available. 
competitors  using  the  M-16  series  nfie 


or  commercial  equivalent  will  use  their 
own  safe  ammunition. 

§  544.57    Targets. 

The  following  tariff  will  be  used: 

(a)  Pistol  targets 

|1)  For  firing  a!  50  y.iids.  use  the 
Standard  American  50-yard  pistol  target 
with  the  X.  10.  9.  and  8  rings  black  (N'RA 
[3-6  target) 

[2]  For  firing  at  J5  >ar(ls.  use  the 
Standard  Ameru.an  25-yard,  rapid  fire 
pistol  target.  I'se  the  same  dimensions 
as  §  544.57(a)(1)  of  this  section,  but  with 
only  the  X.  10.  and  9,  rings  blai  k  (N'RA 
B-«  target). 

(b)  Rifle  targt;ts  (except  in  the 
.National  Trophy  Infantry  Team  Match). 

(1)  For  firing  at  2(»  yards  or  meters, 
use  the  standard  I'S  .Army,  short  range 
(200  to  300  yards  or  meters),  competitive 
nfie  target  with  the  X,  10,  and  9  rings 
black  (NRASR  target). 

(2)  For  firing  at  3(X)  yards  or  meters, 
use  the  same  target  and  distance  as  in 

§  544.57(b)(1)  of  this  section,  except  the 
aiming  black  is  enlarged  to  include  the  8 
nng(NRC  SR-3  target). 

(3)  For  firing  at  600  yards,  use  the 
standard  US  Army  target,  midrange  (500 
to  600  yards  or  meters),  competitive  rifle 
target  with  the  X,  10,  9,  8,  and  7  rings 
black  [NRA  MR-1  target). 

(c)  For  the  National  Trophy  Infantry 
Team  Match,  use  the  tai-gefs  described 
in  §  544  79(c)(4). 

t;  544.50    Fietd  glasses,  telescopes,  and 
binoculars. 

In  the  Infantry  Match,  the  team 
captain  and  coach  will  not  be  permitted 
to  use  field  glasses  or  binoculars  of 
greater  power  or  objective  lens  diameter 
than  10  X  50.  Binoculars  will  be  provided 
on  the  firing  line  for  teams  requinng 
them.  The  team  captain  and  coach  may 
use  a  telescope  bt.'hind  the  assembly  line 
for  the  purpose  of  reading  the  wind 
before  the  start  of  their  team  relay. 
These  telescopes  will  not  be  used  for 
coaching  after  the  targets  have  appeared 
for  the  team  and  may  not  be  displaced 
forward  of  the  assembly  line 

Firing 

§  544.59    Safety  precautions. 

(a)  Arms  will  be  loaded  only  at  a 
firing  point  and  only  when  directed  by  a 
range  official  for  authorized  firing. 

(b|  Unless  competitors  are  at  a  firing 
point  and  the  range  official  has  given  the 
order  to  load,  they  must  keep — 

(1)  The  magazines  must  be  removed 
from  the  firearm 

(2)  The  slides  or  bolts  locked  back. 

(3)  The  safeties  of  riOes  on. 

(c)  During  and  until  their  arms  are 
unloaded,  competitors  will — 


(1)  Keep  their  pistols  at  the  raised  (ui 
ready)  pistol  position  or  hold  them  on 
the  bench  and  pointed  downrange  at  the 
target. 

[L'l  Keep  their  rifles  pointed 
ilownrtinge  at  the  target. 

§  544.60    Organization  of  firing  areas. 

The  firing  areas  on  each  range  will  be 
or^'.mized  into  a  firing  line,  a  ready  line. 

and  an  iissenilily  line. 

§  544.61     Station  of  competitors. 

Each  competitor  will  remain  on  or 
behind  the  assembly  line  until  the 
competitor's  assigned  relay  is  called  to 
the  ready  line  or  firing  line.  Without  the 
Range  Director's  permission,  only  the 
following  people  will  be  allowed 
forward  of  the  assembly  line: 

(a)  The  officials  of  the  matches. 

(b)  NBPRP  members, 
(i  )  Tea.-n  officials. 

(d)  Competitors  on  the  ready  line  and 
on  the  firing  line, 

(e)  Scorers. 

(0  Others  on  duty. 

§  544.62    Target  assignments  and 
operations  In  tfte  rifle  matches. 

(a)  The  Statistical  Director  will  assign 
t.irgets  and  rel.iys.  Competitors  may 
obtain  these  assignments  at  times 
announced  by  the  Statistical  Director 
Before  the  m;itches  start,  target 
assignments  will  be  posted  at  a 
conveni<;nt  location. 

(b)  Fach  team  will  assign  two  target 
pullers  to  work  in  the  pits.  Target  pullers 
must  be  physically  able  and  experienced 
m  handling  targets  for  high  power  rifios. 
Failure  to  provide  capable  target  pullers 
may  discjualify  the  team  involved.  Both 
target  pullers  will  go  to  the  target 
assigned  to  their  team.  Before  the  firing 
starts,  one  puller  will  be  reassigned  at 
raniiom  by  the  chief  pit  officer. 

(c)  Firing  will  not  be  interrupted  for 
changes  of  pit  personnel.  Once  firing  h.ih 
started,  and  if  other  conditions  permit, 
the  match  will  continue  until  all  firing  is 
completed. 

§  544.63    Slow  target  operation  in  rifle 
matches. 

In  individual  matches,  if  a  competitor 
believes  a  tiirget  is  operating  slowly  he 
or  she  must  complain  to  a  line  official.  In 
tf.im  matches,  tfie  tf;am  captain  makes 
the  complaint.  Complaints  must  be  made 
before  completing  a  firing  stage  and  in 
ample  time  to  enable  the  line  official  to 
check  the  time  used.  The  line  official 
will  check  the  time  used  by  the 
competitor  and  by  the  target  operators 
and  make  adjustments  as  needed.  When 
there  is  no  complaint  to  a  line  official  by 
the  competitor  or  team  captain,  it  will  be 
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assumed  the  target  was  operated 
satisfactorily. 

§544.64    Pnictic*  firing. 

During  the  SAFS.  the  only  firing 
pcrmifted  is  that  scheduled  in  the  school 
curriculum.  At  other  times,  practice 
firing  may  be  allowed  if  the  match 
program  states  that  it  is  allowed  at  the 
range  and  range  personnel  are  available. 

§  544.65    Firing  prooMlur*  and  punctuaiity. 

(a)  Matches  will  be  fired  in  relays. 
The  XO,  NM,  may  decide  whether  to 
hIIuw  infiltration  sqnadding  in  slow  fire 
stages  of  rifle  matches. 

(b)  After  a  relay  is  called  to  the  firing 
line,  competitors  on  that  relay  will  be 
allowed  3  minutes  in  which  to  prepare 
to  fire.  Competitors  will  not  be  allowed 
to  take  positions  on  the  firing  line  after 
the  3-minute  preparation  time  expires. 
and  they  will  lose  their  right  to  fire  if 
they  arrive  after  that  time.  They  may 
regain  their  right  to  fire  only  if  they 
prrsent  satisfactory  evidence  to  the  XO, 
NM.  that  the  delay  was  the  fault  of  the 
range  operating  personnel. 

(c)  In  team  matches,  only  the  first  pair 
of  competitors  for  a  team  need  to  be 
present  at  the  time  the  firing  is 
scheduled  to  commence. 

§544.66    Firing  positions. 

NRA  Rule  5.5  on  firing  positions  will 
apply.  The  rules  for  rifles  are  as  follows: 

(a)  Standing.  The  sling  must  be 
attached  to  the  rifle  at  both  standard 
attachment  points,  in  the  parade 
position,  and  contained  within  the  grasp 
of  the  supporting  hand.  On  the  M-14 
rifle,  the  sling  may  rest  along  either  the 
side  or  the  bottom  of  the  magazine.  The 
sling  may  not  be  used  for  support 
except  as  provided  for  in  the  National 
Trophy  Infantry  Team  Match  rules. 

(b)  Kneeling.  Use  of  a  kneeling  roll  or 
pad  is  prohibited. 

(c)  Using  ground  cloths  or  ground 
puds.  Ground  cloths  or  ground  pads  may 
be  used  if  they  do  not  provide  artificial 
support.  They  may  not  be  used  in  the 
National  Trophy  Infantry  Team  Match. 

§544.67    Loading  and  reloading  ■  rtfls  in 
rapid  fir*. 

NRA  Rule  9.22  applies  in  all  matches 
except  the  National  Trophy  Infantry 
Team  Match.  In  this  match,  team 
captains  will  direct  loading  and 
reloading. 

§544.68    Unauthorized  firing. 

No  firing  is  allowed  except  at 
authorized  targets  in  prescribed  practice 
or  competition  and  under  the 
supervision  of  assigned  officials. 
Violation  of  this  rule  may  disqualify  the 
nffender  for  the  rest  of  the  matches. 


§  544.69    Tim*  limits  and  axtansions. 

(a)  Time  limits  are  prescribed  in  NRA 
Rules,  section  8. 

(b)  The  range  official  may  extend  the 
time  in  the  slow  fire  stages  if  delays  are 
caused  by — 

(1)  Target  malfunctions. 
f2)  Slow  or  improper  target  operation. 
(3)  Reasons  over  which  the  competitor 
or  team  has  no  control. 

§544.70    Sighting  Shots. 

Sighting  shots  are  not  allowed  in  any 
National  Trophy  Matches. 

§  544.71    Competitors  serving  as  range 
officials. 

In  the  match  program,  the  Match 
Director  or  the  Range  Director  may 
require  competitors  to  score,  operate,  or 
mark  targets  or  serve  as  range  officials; 
in  team  matches,  they  may  require  a 
team  to  furnish  scorers  for  teams  firing 
on  adjacent  targets.  The  XO,  NM,  may 
disqualify  from  further  participation  a 
competitor  who  is  detailed  to  perform 
such  duties  and  fails  to  do  so 
satisfactorily. 

Subpart  E— Program  for  the  National 
Trophy  Matches 

S  544.72    The  President's  Pistol  Match. 

Table  5-1  gives  the  course  of  fire  for 
this  match. 

§  544.73    National  Trophy  Individual  Pistol 
Match. 

Competitors  will  use  the  National 
Match  Pistol  Course  as  the  course  of 
fire.  Table  5-2  gives  this  course  of  fire. 

Other  EIC  individual  pistol  matches 
will  schedule  this  course  of  fire. 

§544.74    National  Trophy  Pistol  Team 
Match. 

(a)  Team  composition.  Four  members 
fire  for  the  team's  score. 

The  team  will  consist  of  a  team 
captain,  team  coach,  four  firing 
members,  and  up  to  two  alternates. 

(b)  Course  of  fire.  Each  firing  member 
will  use  the  National  Match  Pistol 
Course  (table  5-2). 

§544.75    The  President's  Rifle  Match. 

Table  5-3  gives  the  course  of  fire  for 
the  President's  Rifle  Match. 

§544.76    National  Trophy  Individual  Rifle 
Match. 

(a)  Course  A  is  the  National  Match 
Rifle  Course.  Only  Course  A  will  be 
scheduled  in  the  National  Trophy 
Matches.  Table  5-4  gives  this  course  of 
fire.  Other  EIC  individual  rifle  matches 
will  consist  of  the  National  Match  Rifle 
Course  A  except  as  described  in  b 
below. 

(b)  Course  B  is  restricted  to  the  Ml6- 
series  rifle  or  commercial  rifle  of  the 


same  type  and  caliber  (§  544.51).  This 
course  may  be  scheduled  for  EIC 
individual  rifle  matches  other  than  those 
in  the  National  Trophy  Matches.  Table 
5-5  gives  this  course  of  fire. 

§  544.77    National  Trophy  Rifle  Team 
Match. 

(a)  Team  composition.  Six  members 
fire  for  the  team's  score.  The  team  will 
consist  of  a  team  captain,  a  team  coach, 
six  firing  members,  and  two  alternates. 

(b)  Course  of  fire.  Course  A  of  the 
National  Match  Rifle  Course  will  be         , 
used  for  each  firing  member.  Table  5-4 
gives  this  course  of  fire. 

§  544.78    The  National  Trophy  Infantry 
Team  Match. 

(a)  Team  composition.  Six  members 
fire  for  the  team's  score.  The  team  will 
consist  of  a  team  captain,  team  coach, 
six  firing  members,  and  two  alternates. 

(b)  Course  of  fire.  Table  5-6  gives  the 
course  of  fire  for  this  match. 

(c)  Conditions.  (1)  A  sling  may  be 
used  for  support  in  all  positions. 

(2)  On  the  600-yard  firing  line,  384 
rounds  of  ammunition  of  one  caliber  will 
be  issued  to  each  team.  This 
ammunition  is  the  team's  total  for  the 
match.  The  team  captain  will  divide  the 
ammunition  among  firing  members  and 
stages  and  decide  the  number  of  rounds 
to  be  loaded  into  clips  or  magazines. 

(3)  Each  team  will  use  eight  adjoining 
targets.  Gaps  in  the  target  line  will 
separate  one  team's  targets  from 
another. 

(4)  For  firing  at  600  and  500  yards,  a 
standard  600-yard  target  will  be  pasted 
on  a  standard  competitive  target  frame. 
The  face  of  the  target  will  be  reversed  to 
display  a  solid  white  background.  The 
Army  "E"  silhouette  target  will  be 
pasted  on  this  background  and  centered 
horizontally,  with  the  top  of  the 
silhouette  13  inches  below  the  top  of  the 
frame.  For  firing  at  300  and  200  yards, 
the  Army  "F'  silhouette  target  will  be 
pasted  over  the  face  of  a  standard  200- 
yard  target,  with  the  top  of  the 
silhouette  located  at  the  top  of  the  8 
ring. 

(5)  Teams  will  take  firing  positions  on 
the  600-yard  firing  line  as  directed  by 
the  team  officials.  Only  the  captain, 
coach,  and  firing  members  will  be 
permitted  on  the  firing  line  during  the 
match.  After  teams  are  in  firing  position 
with  rifles  loaded  and  locked,  they  may 
start  firing  when  the  targets  appear.  The 
targets  will  be  withdrawn  after  50 
seconds.  Between  stages,  teams  will 
move  forward  abreast  in  a  line.  Their 
rifles  will  be  unloaded,  magazines 
removed,  bolts  open,  and  muzzles 
elevated  and  pointed  downrange.  The 
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firing  procedure  at  each  range  will  be 
the  same  as  those  at  600  yards.  Each 
relay  will  complete  the  match  before  the 
next  relay  is  called  to  the  600-yard  firing 
line. 

(6)  Scoring,  (a)  All  scores  will  be 
recorded  on  the  firing  line  at  the  end  of 
each  stage.  Spotters  will  indicate  hits  on 
the  silhouettes  only. 

(ii)  Hits  on  the  silhouettes  will  count  4 
points  at  600  yards.  3  points  at  500 
yards,  2  points  at  300  yards,  and  1  point 
at  200  yards.  Hits  outside  the  silhouettes 
'will  not  be  scored  or  marked. 

(iii)  A  bonus  for  distribution  will  be 
computed.  At  each  range,  count  the 
number  of  silhouette  targets  that  contain 

six  or  more  hits  each.  Square  that 
number,  then  add  the  square  to  the  total 
hit  score  for  that  range. 

(iv)  Ties  will  be  broken  by  the  highest 
team  score  at  the  longest  range.  If  the  tie 
cannot  be  broken  by  that  score,  use  the 
highest  team  score  at  the  next  longest 
range,  and  so  on. 

(7)  No  alibis  will  be  allowed  for 
misfires,  disabled  pieces,  or  other 
failures  of  range  or  team  equipment  or 
personnel. 

(8)  Telescopes  and  field  glasses  may 
be  used  as  follows: 

(i)  Before  the  start  of  the  team's  relay, 
the  team  captain  and  coach  may  use  a 
telescope  behind  the  assembly  line. 
These  telescopes  will  neither  be  moved 
forward  of  the  600-yard  assembly  line 
nor  be  used  for  coaching  after  the  team's 
preparation  period  starts. 

(ii)  After  the  team's  preparation 
period  starts,  the  captain  and  coach  may 
use  field  glasses.  However,  the  power 
and  objective  lens  diameter  of  the 
glasses  must  not  be  more  than  10  X 
50mm.  Field  glasses  will  be  provided  on 
the  firing  line  for  teams  requiring  them. 

(9)  An  assistant  range  officer  will  be 
assigned  for  each  team  to  enforce  safety 
regulations  and  supervise  the  scoring. 


Tabl£  5-1:  Course  of  Fwe— The  President's  Pistol  Match 
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Table  5  2  Course  of  Fire— National  Match  Pistol  Course 


stag.  1  ^s:::^   T,p.ofi-. 


tyardtl 


Firmg 
poMion 


NumtMr  of  •tots 


Time  lirrvt 


Scoring 


First 
Second 


ThM) 


SO     Slew 
25     T«T>ad 


2S     Rapid 


Stanttng... 
— do 


..do.. 


10   .. 

2  ativiga.  5  sfwts 


10  mnutaa 
20  (aconda  per 


10 


After  10  shots 

Alter  1  or  2  tthng*.  aa  an- 
nounced by  rtm  Match  D>- 
raclor 

After  1  or  2  ttnngs.  aa  an- 
nounced by  the  Match  Dl- 
ractor 


Table  5  3  Course  of  Fire— The  President's  Rifle  Match 
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Table  S  4  Course  of  Fire,  Course  A— National  Match  Rifle  Course 
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The  DCM  may  «ittK>nze~me  fourth  «age  to  Be  i«d  at  500  yards  lor  EIC  matches  other  than  the  National  Trophy  Matches 

Table  5  5  Course  of  Fire,  Course  B-Competitive  Rifle  Course,  M  16  Rifle  Only 
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Table  5-6:  Course  Of  Fire— National 
Trophy  Infantry  Team  Match 
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Subpart  F— Awards 

§  544.80    General. 

( j)  A/J  EIC  matches.  The  providing  of 
awards  that  are  prescribed  and  earned 
always  depends  on  whether  funds  are 
available. 

(b)  National  Trophy  Matches.  (1) 
Awards  for  the  National  Trophy 
Matches  will  normally  be  given  at  the 
time  and  place  of  t|)e  National  Matches. 

(i)  Permanent  trophies  will  remain  in 
the  DCM's  custody.  They  will  be 
engraved  with  the  names  of  the  winners. 

(ii)  Winners  will  be  awarded  plaques 
or  miniatures  of  the  trophies.  These 
plaques  and  miniatures  will  be  engraved 
at  the  DCM's  expense  and  according  to 
the  DCM's  instructions. 

(iii)  In  certain  matches,  categories,  or 
award  groups,  a  Secretary  of  the  Army 
Trophy  Firearm  award  will  be  given  to 
the  highest  scoring  competitor  who  has 
never  received  this  award  before.  No 
competitor  may  receive  more  than  one 
of  these  awards  for  a  match.  This  award 
is  subject  to  restrictions  of  law. 

(iv)  Further  match  awards  may  be 
authorized  from  time  to  time.  Such 
awards  and  the  conditions  for  receiving 
them  will  be  published  in  the  Match 
Program  or  in  the  Match  Director's 
Bulletins. 

(2)  Correspondence  concerning 
awards  for  the  National  Trophy  Matches 
will  be  addressed  to  the  Director  of 
Civilian  Marksmanship,  Office  of  the 
Secretary  of  the  Army.  HQDA(SFDM). 
Washington.  DC  20314-0100. 

§  544.81    Participation  rvqulranwnts  for 
certain  National  Trophy  Match  awards. 

In  certain  National  Trophy  Matches, 
awards  are  given  for  a  named  category 
or  special  awards  group  (such  as  Navy. 
Women.  Infantry,  Junior,  or  Police). 
These  awards  will  be  given  only  if  the 
required  number  of  competitors  from  the 
category  or  award  group  fire  in  the 
match.  The  required  number  are  listed 
below. 

(a)  Individual  matches.  (1)  Winner  At 
least  5  firers. 


(2)  Second  place:  At  least  8  firers. 

(3)  Third  place:  At  least  12  firers. 
(b)  Team  matches. 

(1)  Winner:  At  least  3  teams. 

(2]  Second  place:  At  least  5  teams. 

(3)  Third  place:  At  least  7  teams. 

S  S44.82    Awards  for  the  President's  Pistol 
Mstch. 

(a)  The  match  winner  will  be  awarded 
theTresident's  Trophy  Plaque,  a 
congratulatory  letter  from  the  President 
of  the  United  States,  and  a  President's 
Hundred  Metallic  Brassard. 

(b)  The  match  winner  may  also  be 
awarded  a  Secretary  of  the  Army 
Trophy  Firearm  if  the  requirements  in 
paragraph  6-lb(l)(c)  are  met. 

(c)  The  highest  scoring  15  percent  of 
all  competitors  who  fire  in  the  match 
will  be  designated  "The  President's 
Hundred."  They  will  be  awarded  a 
"President's  Hundred"  metallic 
brassard.  Not  more  than  100  of  these 
awards  will  be  given. 

§  544.83    Awards  for  the  National  Trophy 
Individual  Pistol  Match. 

(a)  The  match  winner  will  be  awarded 
the  Custer  Trophy  Plaque  and  a  gold 
medal. 

(b)  The  highest  scoring  Reserve 
competitor  will  be  awarded  the  U.S. 
Army  Reserve  Memorial  Trophy  Plaque. 

(c)  The  highest  scoring  National 
Guard  competitor  will  be  awarded  the 
National  Guard  Association  Trophy 
Plaque. 

(d)  The  highest  scoring  Service 
Academy  and  ROTC  competitor  will  be 
awarded  the  Intercollegiate  Trophy 
Plaque. 

(e)  The  highest  scoring  Police 
competitor  will  be  awarded  the  Ancient 
Archer  Trophy  Plaque. 

(f)  The  highest  scoring  Civilian 
competitor  will  be  awarded  the  Silver 
Bowl  Trophy  Plaque. 

(g)  The  highest  scoring  Junior 
competitor  and  Women  competitor  will 
be  awarded  a  trophy  plaque.  These 
plaques  will  be  named  at  a  later  date. 

(h)  Per  paragraph  6-lb(l)fc),  a 
Secretary  of  the  Army  Trophy  Firearm 
award  may  be  awarded  to  the  highest 
scoring  competitor  in — 

(1)  The  match  (match  winner). 

(2)  Each  of  the  Regular  Service, 
Reserve.  National  Guard.  Service 
Academy  and  ROTC,  Police,  Civilian. 
Junior,  and  Women  competitor 
categories  (if  not  the  match  winner). 


§  544.84    Awards  for  the  National  Trophy 
Pistol  Team  Match. 

Listed  below  are  the  trophy  awards 
following  the  type  of  category.  Also 
listed  are  what  second  and  third  place 
teams  and  designated  competitors  will 
receive. 

(a)  Winning  team  awards — The  Gold 
Cup  Trophy. 

(1)  The  winning  team  will  be  awarded 
Gold  Cup  Trophy  Plaques  and  gold 
metals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(b)  Reserve  Components  awards — The 
U.S.  Coast  Guard  Memoral  Trophy. 

(1)  The  highest  scoring  Reserve 
Component  team  will  be  awarded  U.S. 
Coast  Guard  Memoral  Trophy  Plaques 
and  gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bonze  medals. 

(c)  Service  Academy  and  ROTC 
awards — The  Alden  Partridge  Trophy. 

(1)  The  highest  scoring  Service 
Academy  and  ROTC  team  will  be 
awarded  Alden  Partridge  Trophy 
Plaques  and  gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(d)  Police  awards — The  American 
Indian  Trophy. 

(1)  The  highest  scoring  Police  team 
will  be  awarded  American  Indian 
Trophy  Plaques  and  gold  medals. 

(2)  'The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(e)  Civilian  awards — The  Oglethorpe 
Trophy. 

(1)  The  highest  scoring  Civilian  team 
will  be  awarded  Oglethorpe  Trophy 
Plaques  and  gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(f)  Junior  awards — (trophy  to  be 
named). 

(1)  The  highest  scoring  Junior  team 
will  be  awarded  trophy  plaques  (to  be 
named  at  a  later  date)  and  gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 
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(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(gj  A  wards  for  highest  scoring 
competitors.  (1)  The  highest  scoring 
competitor  will  be  awarded  the  Military 
Police  Corps  Trophy  Plaque. 

(2)  The  highest  scoring  Army 
competitor  (Regular.  Reserve,  or  Army 
National  Guard)  will  be  awarded  the 
General  Mellon  Trophy  Plaque. 

(3)  The  highest  scoring  Air  Force 
competitor  (Regular,  Reserve  or  Air 
National  Guard)  will  be  awarded  the 
General  Carl  Spaatz  Trophy  Plaque. 

(h)  Awards  for  the  National  Civilian 
Pistol  Team.  The  National  Civilian 
Pistol  Team  will  be  awarded  Elihu  Root 
gold  medals.  This  team  will  consist  of 
the  four  highest  scoring  individual 
Civilian  competitors  in  this  match  and 
the  coach  and  captain  of  the  highest 
scoring  Civilian  team. 

S544.S5    AddHkMWl  National  Trophy  P>sto« 


The  competitors  with  the  highest 
aggregate  score  in  the  National  Trophy 
Individual  Pistol  Match  and  the  National 
Trophy  Pistol  Team  iviafch  will  receive 
the  following  awards: 

(a)  The  Regular  Army  competitor  be 
awarded  the  FORSCOM  Pistol  Trophy 
Plaque. 

(b)  The  Navy  competitor  (Regular  or 
Reserve)  will  be  awarded  the  Fleet 
Admiral  Nimitz  Trophy. 

(c)  The  Marine  competitor  (Regular  or 
Reserve)  will  be  awarded  the  McMillan 
Trophy  Plaque. 

(d)  The  Civilian  competitor  will  be 
awarded  the  Anheuser-Busch  Trophy 
Miniature. 

S  S44.86    Awards  for  the  PrvsMcnt*  Rifl* 
mrcn. 

(a)  The  match  winner  will  be  awarded 
a  President's  Trophy  Plaque,  a 
congratulatory  letter  from  the  President 
of  the  United  States,  and  a  President's 
Hundred  Metallic  Brassard. 

(b)  The  match  winner  may  also  be 
awarded  a  Secretary  of  the  Army 
Trophy  Firearm,  subject  to  the 
conditions  in  S  544.80(b)(l)(iii). 

(c)  The  highest  scoring  15  percent  of 
all  competitors  who  fire  in  the  match 
will  be  awarded  the  "President's 
Hundred"  metaUic  brassard.  This  group 
will  be  designated  "The  President's 
Hundred."  Not  more  than  100  of  these 
awards  will  be  given. 

SS44.*7    Awwds  for  ttw  Nattonal  Trophy 
InolvMuM  RM#  Infcii. 

The  following  awards  are  for  Course 
A. 

(a)  The  match  winner  will  be  awarded 
the  Daniel  Boone  Trophy  Plaque  and  a 
gold  medal. 


(b)  The  second  place  winner  will  be 
awarded  a  silver  medal. 

(c)  The  third  place  winner  will  be 
awarded  a  bronze  medal. 

(d)  The  highest  scoring  Reserve 
competitor  will  be  awarded  the  Citizen 
Soldier  Trophy  Plaque. 

(e)  The  highest  scoring  National 
Guard  competitor  will  be  awarded  the 
.Vational  Guard  Association  Trophy 
Plaque. 

(0  The  highest  scoring  Service 
Academy  and  ROTC  competitor  will  be 
awarded  the  Hearst  Rifle  Trophy 
Plaque. 

(g)  The  highest  scoring  Police 
competitor  will  be  awarded  a  trophy 
plaque  to  be  named  later. 

(h)  The  highest  scoring  Civilian 
competitor  will  be  awarded  the  Nathan 
Hale  Trophy  Plaque. 

(i)  The  highest  sconng  Junior 
competitor  will  be  awarded  the  Golden 
Eagle  Trophy  Plaque. 

(l)  The  highest  scoring  Woman 
competitor  will  be  awarded  a  trophy 
plaque  to  be  named  later. 

(k)  The  highest  scoring  Army 
competitor  (Regular.  Reserve,  or 
National  Guard)  will  be  awarded  the 
Association  of  the  United  States  Army 
Trophy  Plaque. 

(1)  The  highest  scoring  Marine 
competitor  (Regular  or  Reserve)  will  be 
awarded  the  Coast  Artillery  Trophy 
Plaque. 

(m)  The  highest  scoring  Air  Force 
competitor  (Regular.  Reserve,  or 
National  Guard)  will  be  awarded  the 
Lieutenant  Paul  I  Roberts,  )r.  Memorial 
Trophy  Plaque. 

(n)  The  highest  scoring  Infantry 
competitor  (Regular  Army,  Army 
Reserve,  or  Army  National  Guard)  will 
be  awarded  the  25lh  Infantry  Division 
Trophy  Plaque 

(0)  Per  S  544  80(b](l)(iii),  a  Secretary 
of  the  Army  Trophy  Firearm  may  be 
awarded  to — 

(1)  The  match  winner 

(2)  The  highest  scoring  competitor  in 
each  of  the  Regular  Service.  Reserve, 
National  Guard,  Service  Academy  and 
ROTC,  Police,  Civilian.  Junior,  and 
Women  categones. 

;  544.88     Awards  for  me  National  Troptiy 
Rifl«  Team  Match. 

Listed  below  are  the  trophy  awards 
following  the  type  of  category.  Also 
listed  are  what  second  and  third  place 
teams  and  designated  competitors  will 
receive. 

(a)  Awards  for  the  winning  team — The 
National  Trophy. 

(1)  The  winning  team  will  be  awarded 
National  Trophy  Plaques  and  gold 
medals. 


(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

fb)  Reserve  Component  awards — The 
Hilton  Trophy. 

(1)  The  highest  scoring  Reserve 
Component  team  will  be  awarded  Hilton 
Trophy  Plaques  and  gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(c)  Service  Academy  and  ROTC 
awards.  (1)  The  highest  scoring  Service 
Academy  and  ROTC  team  will  be 
awarded  NBPRP  Trophy  Plaques  and 
gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(d)  Civilian  awards — The  Soldier  of 
Marathon  Trophy. 

(1)  The  highest  scoring  Civilian  team 
will  be  awarded  Soldier  of  Marathon 
Trophy  Plaques  and  gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(e)  Junior  awards — The  Minuteman 
Trophy. 

(1)  The  highest  scoring  team  junior 
team  will  be  awarded  Minuteman 
Trophy  Plaques  and  gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(f)  Awards  for  highest  scoring 
individual  competitors. 

(1)  The  highest  scoring  competitor  will 
be  awarded  the  Pershing  Trophy  Plaque, 

(2)  The  highest  scoring  Army 
competitor  (Regular,  Reserve,  or 
National  Guard)  will  be  awarded  the 
Rattlesnake  Trophy  Plaque. 

(3)  The  highest  scoring  Air  Force 
competitor  (Regular,  Reserve,  or 
National  Guard)  will  be  awarded  the 
General  Thomas  D.  White  Trophy 
Plaque. 

(g)  Awards  for  the  National  Civilian 
Rifle  Team.  The  National  Civilian  Rifle 
Team  will  be  awarded  Elihu  Root  gold 
medals.  This  team  will  consist  of  the  six 
highest  scoring  individual  Civilian 
competitors  and  the  coach  and  captain 
of  the  highest  scoring  Civilian  team. 

§  544.89    Additional  National  Trophy  Rlfl« 
Match 


The  competitors  with  the  highest 
aggregate  score  in  the  National  Trophy 
Individual  Rifle  Match  and  the  National 
Trophy  Rifle  Team  Match  will  receive 
the  following  awards: 
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(a)  The  Regular  Army  competitor  will 
be  awarded  the  FORSCOM  Rifle  Trophy 
Plaque. 

(b)  The  Navy  competitor  (Regular  or 
Reserve)  will  be  awarded  the  Admiral 
Arleigh  A.  Burke  Trophy  Plaque. 

(c)  The  Marine  competitor  [Regular  or 
Reserve)  will  be  awarded  the  General 
Shepherd  Trophy  Plaque. 

(d)  The  Civilian  competitor  will  be 
awarded  the  Pietroforte  Trophy  Plaque. 

§544.90    Awards  for  tiM  NiMofWl  Trophy 
Infantry  Team  Match. 

Listed  below  are  the  trophy  awards 
fnllowing  the  type  of  category.  Also 
listed  are  what  second  and  third  place 
teams  and  designated  competitors  will 
receive. 

(a)  Winning  team  awards — TTie 
infantry  Trophy. 

(1)  The  winning  team  will  be  awarded 
infantry  Trophy  Plaques  and  gold 
medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(b)  Reserve  Components  awards — Hie 
Celtic  Chieftain  Trophy. 

(1)  The  highest  scoring  Reserve 
Component  team  will  be  awarded  Celtic 
Chieftain  Trophy  Plaques  and  gold 
medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(c)  Civilian  awards— The  Leatherneck 
Trophy. 

(1)  The  highest  scoring  Civilian  team 
will  be  awarded  Leatherneck  Trophy 
Plaques  and  gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(d)  Junior  awards — Junior  Infantry 
Team  Trophy. 

(1)  The  highest  scoring  Junior  team 
will  be  awarded  gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

§  544.91    Special  medals  in  National 
Troptiy  Individual  Pistol  and  Rifle  Matches. 

(a)  The  highest  10  percent  of  Civilians 
who  fire  in  the  National  Trophy 
Individual  Pistol  or  National  Trophy 
Individual  Rifle  Match,  but  who  do  not 
receive  match  awards  or  the  place 
medals  prescribed  in  §  544.93,  will  be 
given  bronze  medals.  The  medal  for  the 
pistol  match  will  depict  the  Silver  Bowl 
Trophy  and  the  medal  for  the  rifle  match 
will  depict  the  Nathan  Hale  Trophy. 

(b)  T^e  highest  10  percent  of  Juniors 
who  fire  in  the  National  Trophy 


Individual  Pistol  or  National  Trophy 
Individual  Rifle  Match,  but  who  do  not 
receive  match  awards  or  the  place 
medals  prescribed  in  §  544.93  will  be 
given  bronze  medals. 

§544.92    Place  medals  in  National  Trophy 
team  matches. 

Place  medals  will  be  given  to  the 
captain,  coach,  and  firing  members  of 
the  highest  15  percent  of  all  teams  firing 
in  the  match.  Medals  will  be  given  as 
follows: 

(a)  The  winning  team  will  be  awarded 
gold  medals. 

(b)  The  second  place  team  will  be 
awarded  silver  medals. 

(c)  The  third  place  team  will  be 
awarded  bronze  medals. 

(d)  The  remainder  of  the  15  percent 
will  be  awarded  bronze  medals. 

§544.93    Place  medals  in  Individual  EIC 
matches. 

(a)  For  the  EIC  matches  listed  in 
paragraph  6-15,  place  medals  will  be 
awarded  to  the  highest  scoring  10 
percent  of  all  non-Distinguished 
competitors  competing  in  the  match. 
These  medals  will  be  awarded  as 
follows: 

(1)  The  highest  one-sixth  of  the  10 
percent  will  be  gold. 

(2)  The  next  highest  one-third  of  the  10 
percent  will  be  silver. 

(3)  The  remainder  of  the  10  percent 
will  be  bronze. 

(b)  Competitors  who  have  attained  or 
are  qualified  for  Distinguished 
designation  with  the  arm  concerned  will 
be  ranked  among  the  non-Distinguished 
competitors  according  to  score.  Each 
will  be  awarded  a  medal  of  the  same 
type  (gold,  silver  or  bronze)  as  the  non- 
Distinguished  competitor  next  below 
him  or  her. 

§  544.94    Distinguished  designation  and 
badge  awards. 

(a)  Competitions  in  which  credits 
toward  Distinguished  designation  may 
be  earned  and  for  which  EIC  badges 
may  be  awarded  are — 

(1)  The  National  Trophy  Individual 
Pistol  and  National  Trophy  Individual 
Rifle  Matches. 

(2)  Certain  Service  matches  not  open 
to  civilians. 

(3)  NRA  Regional  and  State 
Championships. 

(b)  For  credits  earned  in  an  EIC  match 
to  be  recognized,  the  match  must — 

(1)  Conform  to  all  parts  of  this 
regulation  that  apply. 

(2)  Include  at  least  10  non- 
Distinguished  competitors  eligible 
according  to  this  regulation. 

(3)  Be  completed. 

(c)  The  following  rules  apply  to 
Civilian  competitors  competing  for  the 


Distinguished  Designation  and  Badge 
award: 

(1)  In  any  calendar  year,  these 
competitors  may  compete  in  not  more 
than  four  EIC  matches  for  pistol  and  not 
more  than  four  for  rifle.  The  matches 
they  may  enter  are  listed  below. 

(i)  The  National  Trophy  Individual 
Match. 

(ii)  NRA  Regional  or  State 
championships.  Civilian  competitors 
may  not  compete  in  more  than  three 
NRA  Regional  or  State  championship 
EIC  matches  a  year. 

(iii)  A  Service-sponsored  match.  If 
entry  in  such  a  match  is  possible,  the 
match  will  constitute  as  one  of  the  three 
matches  authorized  in  (b)  of  this  section. 

(2)  The  DCM  will  award  credit  points 
toward  Distinguished  designation  to 
competitors  who  earn  place  medals 
according  to  paragraph  6-14a.  Points 
will  be  awarded  as  listed  below. 

(i)  For  any  place  medal  in  a  National 
Trophy  Individual  Rifle  Match.  10  points 
will  be  awarded.  These  points  will  be 
awarded  to  civilians  only. 

(ii)  For  place  medals  in  other  EIC 
matches  listed  in  (c)(1)  of  this  section,  10 
points  will  be  awarded  for  gold  medals, 
8  points  will  be  awarded  for  silver 
medals,  and  6  points  will  be  awarded 
for  bronze  medals. 

(3)  The  DCM  will  award  the 
Distinguished  Badge  when  a  competitor 
has  earned  30  or  more  credit  points  with 
the  arm  concerned. 

(d)  Competitors  in  the  Regular 
Service,  Reserve,  National  Guard,  and 
Service  Academy  categories  can  earn 
credits  toward  the  Distinguished 
designation  and  will  be  awarded  the 
appropriate  badges  according  to  the 
regulations  of  their  Service. 

§54495    EIC  badges. 

(a)  The  DCM  will  award  a  bronze  EIC 
badge  to  Civilian  competitors  when  they 
first  earn  credit  points  toward  the 
Distinguished  designation.  They  must 
earn  their  points  according  to  paragraph 
6-15.  The  DCM  will  award  a  silver  EIC 
badge  to  these  competitors  when  they 
have  earned  a  total  of  20  or  more  credit 
points. 

(b)  Competitors  in  the  Regular 
Service,  Reserve,  National  Guard,  and 
Service  Academy  categories  will  be 
awarded  EIC  badges  according  to  the 
regulations  of  their  Service. 

§  544.96    Maiicsmanship  qualification 
awards. 

(a)  The  DCM  will  award  the  Basic 
Marksmanship  Qualification  Badge  to 
ROTC,  Police,  Civilian,  and  Junior 
competitors  who  fire  qualifying  scores  in 
the  National  Trophy  Individual  Pistol  or 
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Rifle  Matches.  The  badge  will  show 
qualification  as  Expert.  Sharpshooter,  or 
Marksman.  The  DCM  may  also  award, 
separately  or  along  with  the  badge,  a 
bar  that  will  show  whether  a  rifle  or 
pistol  was  used.  Qualifying  scores  for 
these  awards  are  listed  below. 

(1)  Pistol  awards — possible  300  points, 
(i)  Pistol  Expert— 270  points. 

(ii)  Pistol  Sharpshooter— 240  points, 
(iii)  Pistol  Marksman — 210  points. 

(2)  Rifle  awards — possible  500  points, 
(i)  Expert  Rifleman — 450  points. 

(ii)  Rifle  Sharpshooter — 400  points, 
(iii)  Rifle  Marksman— 350  points, 
(b)  The  DCM  will  present  these 
awards  after  the  close  of  the  matches. 

9  S44^7    Scorn  atowad  for  chib 
QualMcstion  firing 

To  meet  the  requirements  in  AR  920- 
20  on  clubs'  yearly  qualification  finng, 
clubs  enrolled  by  the  DCM  may  count 
their  members'  scores  from  the  .National 
Matches  and/or  EIC  matches  (§  544.94). 

Appendix  A — Related  Publications 

Approved  courses  of  fire  for  civilidn 
marksmanship  training  for  clubs  and  schools 
enrolled  with  the  DCM  (These  courses  are 
available  from  HQDA(SADM)  WASH  DC 
20314.) 
AR  5-9    (Intraservice  Support  Inst-iiUtion 

Area  Coordination) 
AR  140-125    (.Marksmanship  Training  and 

Competitive  Program) 
AR  145-1     (Senior  ROTC  Program; 
Organization,  Administration,  and 
Training] 
AR  145-2    (Junior  F*rogram  and  .National 
Defense  Cadet  Corps:  Organization. 
Administration,  Operations,  and 
Support) 
AR  350-6    (Army-Wide  Small  Arms 

Competitive  Marksmanship) 
AR  600-20    (Army  Command  Polii  y  and 

Procedures) 
AR  800-23     (Nondiscrimination  in  Federally 

Assisted  Programs) 
AR  622-10    (Competition  in  Small  Arms) 
AR  672-5-1     (Military  Awards) 
AR  700-131     (Loanof  Army  Materiel) 
AR  725-1     (Special  Authonzation  and 

Procedures  for  Issues,  Sales  and  Lxians) 
AR  735-5    (Basic  Policy  and  Procedures  for 

Policy  Accounting) 
AR  735-11     (Accounting  for  Lost.  Damaged 

and  Destroyed  Property) 
AR  920-15    (National  Board  for  the 

Promotion  of  Rifle  Practice  and  Office  of 
Director  of  Civilian  Marksmanship) 
AR  920-20    (Promotion  of  Practice  with 

Rifled  Arms) 
AR  920-25     (Rifles  M14M  and  M14.NM,  for 

Civilian  Marksmanship  Use) 
AR  920-35    (National  Match  Fund) 
DODD  1025.1     (DOD  Civilian  Rifle  and  Pistol 
Marksmanship  Training  Program)  (This 
DODD  can  be  obtained  from 
HQDA(SADM),  WASH  DC  20314  0100) 
NRA  Official  Rule  Books  for  Pistol  and 
Highpower  Rifle  (These  books  can  be 
obtained  from  the  National  Rifle  Association. 


1600  Rhode  Island  Avenue,  NW.. 
Washington,  DC  20036) 

Appendix  B — Trophies  of  the  National 
Board  for  the  Promotion  of  Rifle  Practice 

B-l  The  President's  Pistol  Trophy 

This  trophy  was  purchased  by  the  NBPRP 
in  1981.  It  consists  of  a  disc  of  while  New 
Fjigland  marble  on  a  hardwood  base.  The 
Presidential  Seal  is  carved,  gilded,  and 
mounted  on  the  disc.  This  trophy  is  awarded 
to  the  winner  of  the  President's  Pistol  Match. 

B'2.  The  General  Custer  Trophy 

The  General  Custer  Trophy  was  purchased 
by  the  NBPRP  in  1926.  It  is  a  bronze  statuette 
of  General  George  Armstrong  Custer  (1828- 
1876)  firing  a  pistol.  The  trophy  is  awarded  to 
the  winner  of  the  National  Trophy  Individual 
Pistol  Match 

5-J.  The  US  Army  Reserve  Memorial  Trophy 

The  US  Army  Reserve  Memorial  Trophy 
was  donated  to  the  NBPRP  by  the  US  Army 
Reserve  in  1969  The  trophy  depicts  the 
citizen  soldier  leaving  his  civilian  occupation 
to  take  up  arms  in  defense  of  his  country,  and 
IS  in  memory  of  those  who  have  given  their 
lives  in  this  duty  It  is  awarded  to  the  highest 
scoring  Reserve  competitor  in  the  .National 
Trophy  Individual  Pistol  Match. 

B-t  The  Xutmnii!  Guard  Asso(  i(:l:rn  Trophy 
I  Pistol J 

The  Nation.il  Guard  Association  Trophy 
(Pistol)  was  presented  to  the  NBPRP  in  1983, 
replacing  the  original  trophy  that  was 
established  in  1979.  The  trophy  depu  ts  a 
helmeted  Guardsman  in  bronze,  mounted  on 
a  two-tiered  walnut  base  This  trophy  is 
awarded  to  the  highest  scoring  Nalion.il 
Guard  competitor  in  the  Nationnl  Trophy 
Individual  Pistol  Match. 

B-5.  The  Intercollegiate  Trophy 

The  Intercollegiate  Trophy  was  purchased 
by  the  NBPRP  in  1956.  The  trophy  is  a  sterling 
silver  urn,  depicting  a  battle  scene  in  what  is 
believed  to  be  the  war  between  the  Romans 
and  Celts  in  AD  43-44.  It  is  awarded  to  the 
highest  scoring  Service  Academy  or  ROTC 
competitor  in  the  National  Trophy  Individual 
Pistol  Match. 

B-6.  The  Am  lenl  Art  her  Trophy 

The  Ancient  Archer  Trophy  was  purchased 
by  the  NBPRP  in  1962.  The  trophy  is  made  of 
bronze  and  depicts  an  ancient  archer 
stringing  his  bow.  It  is  awarded  to  the  highest 
scoring  Police  competitor  in  the  National 
Trophy  Individual  Pistol  Match. 

B-7  The  Silver  Bowl  Trophy 

The  Silver  Bowl  Trophy  was  designed  and 
purchased  by  the  NRA  in  1956  and  presented 
to  the  NBPRP  for  award  that  year  It  is  a 
large,  sterling  silver  bowl,  embossed  on  the 
nm  and  pedestal  with  floral  leaf  design.  It  is 
awarded  to  the  highest  scoring  Civilian 
competitor  in  the  National  Trophy  Individual 
Pistol  Match. 

B~8.  The  Gold  Cup  Trophy 

The  Gold  Cup  Trophy  was  presented  to 
General  John  |  Pershing  by  the  Minister  of 
War  of  the  Republic  of  China  as  the  award 


for  first  place  in  the  pistol  shooting  match 
among  the  Allies  at  Le  Mans,  France  In  1919. 
It  was  won  by  the  American  Expeditionary 
Force  (AEF)  Pistol  Team.  The  team  then 
presented  it  for  annual  competition  in  the 
National  Trophy  Pistol  Team  Match.  The 
trophy  is  a  helmet-shaped  gold  cup.  engraved 
and  mounted  on  an  ebony  base.  The  Gold 
Cup  Trophy  is  awarded  to  the  winning  team 
in  the  National  Trophy  Pistol  Team  Match. 

B-9.  The  US  Coast  Guard  Memorial  Trophy 

The  U.S.  Coast  Guard  Memorial  Trophy 
was  presented  to  the  NBPRP  in  1957  by  the 
Coast  Guard.  This  trophy  commemorates 
Coast  Guard  personnel  who  lost  their  lives 
while  in  that  Service.  It  is  a  replica  of  the 
Coast  Guard  Memorial  located  in  Arlington 
Cemetery,  with  statuettes  of  Coast  Guard 
personnel  holding'  service  pistols  on  either 
side  of  the  central  pyramid.  The  central 
pyramid  is  cast  in  bronze  and  heavily  plated 
in  silver  with  an  oxidized  finish.  It  is 
awarded  to  the  highest  scoring  Reserve 
Component  team  in  the  National  Trophy 
Pistol  Team  Match. 

B-W.  The  Alden  Partridge  Trophy 

The  Alden  Partridge  Trophy  was  presented 
to  the  NBPRP  in  1971  by  the  president  of 
Norwich  University,  Northfield,  Vermont.  The 
trophy  is  a  bronze  bust  of  General  Alden 
Partridge,  founder  and  first  president  of 
Norwich  University.  This  university  was  the 
first  institution  of  higher  learning  to  include 
military  training  as  a  part  of  its  curriculum 
and  is  credited  as  the  founding  school  of 
what  is  now  known  as  the  ROTC  program. 
This  trophy  is  awa.-ded  to  the  highest  scoiing 
Service  Academy  or  ROTC  team  in  the 
National  Trophy  Pistol  Team  Match. 

B-11   The  American  Indian  Trophy 

The  trophy  was  donated  to  the  NBPRP  in 
1962  by  the  YMCA  of  Greenwich. 
Connecticut.  It  is  a  bronze  of  Sinte  Maza, 
"Iron  Tail,"  an  Oglala  Sioux  Indian.  It  is 
awarded  to  the  highest  scoring  Police  team  in 
the  National  Pistol  Team  Match. 

B-12.  The  Oglethorpe  Trophy 

The  Oglethorpe  Trophy  was  presented  to 
the  NBPRP  in  1962  by  the  River  Bend  Rifle 
and  Gun  Club  of  Atlanta.  The  trophy  is  a 
sterling  silver  bowl  mounted  on  a  walnut 
base  and  was  named  in  honor  of  the  founder 
and  first  Governor  of  Georgia,  James 
Oglethorpe.  The  trophy  is  awarded  to  the 
highest  scoring  Civilian  team  in  the  National 
Trophy  Pistol  Team  Match. 

B-L).  The  Military  Police  Corps  Pistol 
Trophy 

The  Military  Police  Corps  Trophy  was 
presented  to  the  NBPRP  in  1956  through 
private  subscription  among  the  officers  and 
enlisted  members  of  the  Military  Police 
Corps.  This  trophy  is  a  specially  designed 
bronze  relief  depicting  the  worldwide  mission 
of  the  Military  Police  Corps.  Crossed  pistols 
are  mounted  at  the  apex  of  the  trophy  and 
are  exact  duplicates  of  the  original  pistols 
used  in  the  design  of  the  Corps  insignia.  The 
trophy  is  awarded  to  the  highest  scoring 
competitor  in  the  National  Trophy  Pistol 
Team  Match. 
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B-14.  The  Geaeral  Mellon  Trophy 

The  General  Mellon  Trophy  was  prewnted 
to  the  NBPRP  in  1958  by  General  Richard  K. 
Mellon.  Deputy  Adjutant  General, 
Conimonwweltb  of  Pennsylvania.  The  Melton 
Trophy  i«  a  miniature  of  a  giant  Kodiak  bear 
in  an  upright  and  alert  poae.  This  trophy  is 
awardad  to  the  highest  scoring  Army 
Competitor  (Regular  or  Reserve)  in  the 
National  Trophy  Pistol  Team  Match. 

B-15.  The  General  CaH  SpaaU  Ttohpy 

This  trophy  was  presented  to  the  NBPRP  in 
1961  by  the  US  Air  Force  in  honor  of  General 
Carl  Spaatz.  Chief  of  Staff  of  the  Air  Force 
fram  1947  to  194&  It  is  a  large  silver  gbbe 
mounted  on  an  ebony  base  and  surrounded 
by  four  silver  eagles.  This  trophy  is  awarded 
to  the  highest  scoring  Air  Force  competitor 
(Regular.  Reserve,  or  Air  National  Guard]  in 
the  National  Trophy  Pistol  Team  Match. 

B-IB.  The  US  Army  Forces  Command  Pistol 
Trophy 

The  US  Army  Forces  Command  Pistol 
Trophy  was  presented  to  the  NBPRP  by  the 
Commanding  General  US  Army  Forces 
Command.  The  mounted  brace  of  pistols  are 
circa  1900  Colt  Army  special  caliber  .38 
revolvers.  The  trophy  was  designed  and 
constructed  by  artisans  of  Rock  Island 
Arsenal  and  is  awarded  to  the  Regular  Army 
competitor  making  the  highest  aggregate 
score  in  the  National  Individual  Pistol  Match 
and  National  Trophy  Pistol  Team  Match. 

B-17.  The  Fleet  Admiral  Nimitz  Trophy 
The  Fleet  Admiral  Nimitz  Trophy  was 
presented  to  the  NBPRP  in  1978  by  the  US 
Navy  through  private  subscription  among  the 
ofTicers  and  enlisted  members  of  the  Navy 
and  Naval  Reserve.  The  trophy  is  the  pistol 
presented  to  Fleet  Admiral  Chester  W.  Nimitz 
in  1921  by  his  classmates  at  the  US  Naval 
Academy.  It  is  awarded  to  the  Navy 
competitor  (Regular  or  Reserve)  making  the 
highest  aggregate  score  in  the  National 
Trophy  Individual  Pistol  Match  and  National 
Trophy  Pistol  Team  Match. 

B-18.  The  McMillan  Trophy 

The  McMillan  Trophy  was  presented  by 
the  US  Marine  Corps  to  the  NBPRP  in  1978  for 
award  in  the  Service  pistol  competitions 
sponsored  by  the  NBPRP.  The  trophy  honors 
Lieutenant  Colonel  William  W.  McMillan,  an 
outstanding  Marine  Corps  shooter  for  over  20 
years.  It  is  awarded  to  the  Marine  competitor 
(Regular  or  Reserve)  making  the  highest 
aggregate  score  in  the  National  Trophy 
Individual  Pistol  Match  and  National  Trophy 
Pistol  Team  Match. 

B-19.  The  Anheuser-Busch  Trophy 

This  trophy  is  a  sterling  silver  bowl, 
emblazoned  with  the  Anheuser-Busch  eagle 
and  mounted  on  a  hardwood  base.  It  is 
awarded  to  the  Civilian  competitor  making 
the  highest  aggregate  score  in  the  National 
Trophy  Individual  Pistol  Match  and  the 
National  Trophy  Pistol  Team  Match. 

B-20.  The. President's  Rifle  Trophy 

This  trophy  was  purchased  by  the  NBPRP 
in  1977.  It  consists  of  a  disc  of  black  New 
England  slate  mounted  on  a  hardwood  base. 
On  the  disc,  the  Presidential  Seal  is  carved 


and  gilded.  The  President's  Trophy  is 
awarded  to  the  winner  of  the  President's  Rifle 
Match. 

B-21.  The  Daniel  Boone  Trophy 

The  Daniel  Boone  Trophy  was  purchased 
by  the  NBPRP  in  192S.  The  trophy  is  a  bronze 
statue  of  the  maiksman  Daniel  Boone, 
American  pioneer  in  Kentucky  and  Missouri 
(1734-1820).  with  his  rifle.  The  trophy  is 
awarded  to  the  winner  of  the  National 
Trophy  Individual  Rifle  Match. 

B~22.  The  Citizen  Soldier  Trophy 

The  Citizen  Soldier  Trophy  was  presented 
to  the  NBPRP  in  1964  by  the  Reserve  Officers' 
Association  of  the  United  States.  The  trophy 
is  flanked  by  miniature  replicas  of  the  Liberty 
Bell.  Affixed  to  the  front  of  the  trophy, 
encompassing  a  large  Reserve  Officers' 
Association  seal,  are  the  five  insignia  of  the 
Armed  Services.  The  trophy  is  awarded  to 
the  highest  scoring  Reserve  competitor  in  the 
National  Trophy  Individual  Rifle  Match. 

B-23.  The  Hearst  Rifle  Trophy 

The  present  Hearst  Rifle  Trophy  was 
donated  by  William  Randolph  Hearst  to  the 
National  Matches  in  1940.  The  Hearst  Rifle 
Trophy  is  a  17th  century  Spanish  flintlock 
carbine  in  blunderbuss  style,  inlaid  with 
ivory  and  mother  of  pearl  and  having  a 
chased  lock.  This  trophy  is  awarded  to  the 
highest  scoring  Service  Academy  or  ROTC 
competitor  in  the  National  Trophy  Individual 
Rifle  Match. 

B-24.  The  Nathan  Hale  Trophy 

The  Nathan  Hale  Trophy  was  presented  to 
the  NBPRP  by  the  NRA  in  1956.  R  is  a  bronze 
figure  created  in  1890.  of  the  Revolutionary 
War  hero.  Captain  Nathan  Hale.  It  is 
awarded  to  the  highest  scoring  Civilian  in  the 
National  Trophy  Individual  Rifle  Match. 

B-25.  The  Colder  Eagle  Trophy 

The  Golder  Eagle  Trophy  was  purchased 
by  the  NBPRP  in  1963.  The  trophy  is  a  golden 
eagle,  ascending,  with  wings  elevated  and 
displayed.  The  eagle  is  mounted  on  a  walnut 
base.  The  trophy  is  awarded  to  the  highest 
scoring  Junior  competitor  in  the  National 
Trophy  Individual  Rifle  Match. 

B-26.  The  Association  of  the  United  States 
Army  Trophy 

The  Association  of  the  US  Army  Trophy 
was  presented  to  the  NRPRP  in  1962  by  the 
Association  of  the  United  States  Army.  The 
trophy  is  a  16-inch  bronze  statuette  of  a  US 
Army  soldier  mounted  on  a  wooden  base. 
The  trophy  is  awarded  to  the  highest  scoring 
Army  competitor  (Regular,  Reserve,  or 
National  Guard]  in  the  National  Trophy 
Individual  Rifle  Match. 

B-27.  The  Coast  Artillery  Trophy 

The  Coast  Artillery  Trophy  was  presented 
to  the  NBPRP  by  the  Commandant.  United 
States  Marine  Corps,  in  1961.  The  trophy  is  a 
sterling  silver  cup  wfh  figures  of  Marines  in 
standing  and  kneeling  positions  firing  a  rifle. 
In  1B23,  officers  and  enlisted  members  of  the 
Coast  Artillery  Corps  presented  the  trophy  to 
the  Marine  Corps  in  appreciation  of  the 
Marine  Corps  Team  training  the  Coast 
Artillery  Team  for  the  National  Matches. 


(This  training  was  from  1910  to  1922.)  This 
trophy  is  awarded  to  the  highest  soring 
Marine  competitor  (Regular  or  Reserve)  in  the 
National  Trophy  Individual  Rifle  Match. 

B-2a.  The  Lieutenant  Paul  J.  Roberts.  Jr.. 
Memorial  Trophy 

The  Lieutenant  Paul ).  Roberts.  )r.. 
Memorial  Trophy  was  presented  to  the 
NBPRP  in  1958.  It  is  a  steriing  silver  globe, 
designated  by  the  US  Air  Force  as  a 
memorial  to  Lieutenant  Paul  J.  Roberts.  Jr.,  a 
fighter  pilot  who  was  killed  during  combat  in 
Worid  War  II  in  Gennany.  The  trophy  was 
presented  to  the  NBPRP  by  his  father.  It  is 
awarded  to  the  highest  scoring  Air  Force 
competitor  (Regular,  Reserve,  or  National 
Guard)  in  the  National  Trophy  Individual 
Rifle  Match. 

B~29.  The  25th  Infantry  Division  Trophy 

The  25th  Infantry  Division  Trophy  was 
presented  to  the  NBPRP  in  1955  by  the  25th 
Infantry  Division  Association.  It  illustrates 
the  World  War  11  area  in  which  the  division 
saw  combat  and  lists  the  campaigns  in  which 
the  division  participated.  This  trophy  is 
awarded  to  the  highest  scoring  Infantry 
competitor  (Regular  Army,  Army  Reserve,  or 
Army  National  Guard)  in  the  National 
Trophy  Individual  Rifle  Match. 

B-30.  The  National  Trophy 

The  National  Trophy  was  provided  by 
Congress  in  1903  in  the  law  that  established 
the  National  Matches.  Commonly  referred  to 
as  the  "Dogs  of  War  Trophy."  it  is  a  bronze 
plaque  depicting  a  warrior  of  ancieni  times 
with  four  dogs  of  war  on  a  leash.  The  trophy 
is  awarded  to  the  winning  team  in  the 
National  Trophy  Rifle  Team  Match. 

B-31.  The  Hilton  Trophy 

The  Hilton  Trophy  was  presented  to  the 
NRA  by  the  Honorable  Henry  Hilton  of  New 
York  in  1878,  and  the  NRA  presented  the 
trophy  to  the  NBPRP  in  1903.  The  silver- 
plated  bronze  plaque  depicts  an  Indian 
buffalo  hunt.  Also  on  the  plaque  are  figures  of 
eagles,  oak  boughs,  and  war  trophies.  It  is 
awarded  to  the  highest  scoring  Reserve 
Component  team  in  the  National  Trophy  Rifle 
Team  Match. 

B~32.  The  Soldier  of  Marathon  Trophy 

The  Soldier  of  Marathon  Trophy  is  the 
oldest  NBPRP  trophy.  It  has  been  in  shooting 
competitions  since  1875.  The  NRA  presented 
the  trophy  to  the  US  Government  for 
competition  in  the  National  Trophy  Rifle 
Team  Match  in  1903.  The  trophy  is  a  bronze 
figure  of  the  runner.  Thidipedes,  who,  though 
exhausted  and  fallen  to  a  reclining  position, 
still  holds  high  the  torch  he  is  carrying  to 
announce  the  Greek  victory  at  Marathon.  The 
trophy  is  now  awarded  to  the  highest  scoring 
Civilian  team  in  the  National  Trophy  Rifle 
Team  Match. 

B-33.  The  Minuteman  Trophy 

The  Munutenan  Trophy  was  placed  in 
competition  in  192S.  The  trophy  is  a  bronze 
statuette  of  the  "Minuteman  of  Concord." 
(The  original  life-sized  monument  stands  in 
Concord,  Massachusetts.)  The  trophy  is 
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awarded  to  the  highest  scoring  |iinior  tp.Tm  in 
the  National  Trophy  Rifle  Team  Match 

B-J^  The  Pershing  Trophy 

The  Pershing  Trophy  was  prt-sentt-d  by 
General  |ohn  ).  Pershing  |18eO-HMfl|. 
Commander  of  the  AEF  of  World  Wnr  I,  for 
team  competiiion  at  the  Inti-r-Allied  Games 
in  Pans  in  1919.  Won  by  the  AEK,  it  wds 
brought  to  the  United  States  and  placed  in 
the  custody  of  the  NBPRP  with  General 
Pershing's  concurrence.  The  trophy  is  a 
bronze  figure  of  a  World  War  I  soliiifr  firing 
the  service  pistol.  It  is  awarded  to  the  highest 
scoring  individual  competitor  in  the  N.itional 
Trophy  Rifle  Team  Mdtch 

B-3S  The  Ratllesna/^e  Tn<phy 

The  Rattlesnake  Trophy  was  pur'.hciseii  h\ 
the  NBPRP  in  1938.  This  statuette  depicts  a 
cowboy  and  his  horse  at  the  moment  a 
rattlesnake  strikes  at  the  horse  s  front  ft-et   It 
IS  awarded  to  the  highest  scoring  Army 
competitor  (Regular,  Reserve,  or  N.ilional 
Guard)  in  the  National  Trophy  Rifle  Tpjm 
Match. 

B-J&  The  Genera/  Thvwus  D   White  Trophy 
The  General  Thomas  D.  White  Trophy  was 
presented  to  the  NBPRP  in  1960  by  the  US  Air 
Force  in  honor  of  General  Thomas  D  White, 
Chief  of  Staff  of  the  Air  Force  from  1967  to 
1961.  The  trophy  is  a  large  silver  bowl 
mounted  on  an  ebony  base.  It  is  awarded  to 
the  highest  scoring  Air  Force  competitor 
(Regular.  Reserve,  or  National  Guard)  in  the 
National  Trophy  Rifle  Team  Match. 

B-37.  The  US  Army  Fonts  Commnnii  Rifle 
Trophy 

The  US  Army  Forces  Command  Rifle 
Trophy  was  presented  to  the  NBPRP  by  the 
Commanding  General.  US  Army  Forces 
Command.  The  mounted  rifles  are  cin.a  19»X) 
Winchester  low  wall  muskets,  caliber  22 
short,  with  consecutive  senal  numbers,  the 
highest  of  which  was  the  last  musket 
chambered  for  the  .22  short  cartridge  Ihe 
trophy  was  designed  and  constructed  by 
artisans  of  Rock  Island  Arsenal  for  aw.ird  to 
the  Regular  Army  competitor  making  the 
highest  aggregate  score  in  the  National 
Trophy  Individual  Rifle  Match  and  National 
Trophy  Rifle  Team  Miiii.h 

B-3S  The  A.imiral  Ar'.i'i^h  A  Burkr  Trt'phv 

The  Admiral  Arleigh  A.  Burke  Trophy  wms 
presented  to  the  NBPRP  by  the  US  Navy 
through  private  subscription  among  the 
officers  anr!  enlisted  members  of  the  Navy 
and  Njv.  Kpserve.  The  trrjphy  is  the  steel 
helmet  \\')rn  by  Admiral  Burke  through  the 
entire  Atlantic  Campaign  of  World  War  II 
The  trophy  is  awarded  to  the  Navy 
competitor  (Regular  or  Reserve)  making  the 
highest  aggregate  score  in  the  National 
Trophy  Individual  Rifle  Match  arKl  the 
National  Trophy  Rifle  Team  Matih 

B-39.  The  General  Sht'pherd  Trophy 

The  General  Shephi-rd  Trophy  wrfs 
presented  to  the  NBPRP  in  19b6  by  G.neral 
Lemuel  C.  Shepherd.  |r ,  Commandnnl  of  the 
Manne  Corps  from  1952  to  1956.  The  trophy  is 
a  bronze  replica  of  the  Marine  Corps  War 
Memonal  depicting  the  flag-raising  on  Mount 
Suribachi  dunng  the  battle  of  Iwo  Jima  in 


World  War  II  This  trophy  is  awarded  to  the 
Marine  competitor  (Regular  or  Reserve) 
making  the  highest  aggrcgnte  score  in  the 
National  Trophy  Indiiuiu.il  Rifle  Match  and 
the  Nation.il  Irophy  Rifle  Team  M.iti  h 

B~tO.  The  Pii'tri'forle  Tn'ph\ 

The  Pietrofortp  Trophy  whs  dunatcd  to  the 
NBJ'KP  by  pri\  ite  subscription  among 
members  of  the  US  Marine  Corps 
Uisting'jished  Shooters'  Association.  This 
Irophy  honors  Warrant  Officer  Michiicl 
helriifiirte  who  distinguished  himself  as  one 
of  the  finest  marksmen  in  M.inne  (;orps 
history  during  his  .■«)  years  of  servu  e  It  is 
dwaicied  to  the  Civilian  competitor  nuking 
the  highest  aggregate  score  in  the  N.ituin.il 
Trophy  Individual  Rifle  Mate  h  and  the 
N.itional  Trophy  Rifle  Tejm  M.itch. 

B~4l   The  Infantry  Trtiphy 

The  Infantry  Trophy  was  presented  to  the 
NRA  in  1922  by  the  US  Army  Infantry 
through  private  subscription  among  its 
members  (officer  and  enlisted  and  Re^jiiLir 
Reserve,  and  National  Guard)  The  NRA 
placed  the  trophy  in  the  custody  of  the 
NBPRP  in  19,»6.  This  trophy  depicts  the 
combat  Infantryman  in  ai  tmn  and  is  awarded 
to  the  winning  team  in  the  N.itnmal  Trophy 
Infantry  Team  .Match. 

B-^J  The  Celtic  Chieftain  Trophy 

The  Celtic  Chieftain  Trophy  was  purchased 
by  the  NBPRP  in  1956.  The  statute  represents 
a  bronze  figure  of  Caractacus.  British 
chieftain  of  the  tnbe  of  CateveiUauni.  who 
led  the  native  resistance  against  the  Roman, 
Aulus  Plautus  (AD  ^^-A?].  This  trophy  is 
awarded  to  the  highest  scoring  Reserve 
Component  team  in  the  National  Trophy 
Infantry  Team  Match. 

fl— /J   The  Leatherneck  Trophy 

In  1957,  the  Marine  Corps  presented  this 
trophy  to  the  NBPRP  in  the  name  of  the 
officers  and  enlisted  members  of  the  .Mauri 
Corps  The  Leatherneck  Trophy  is  a  replica  of 
the  life-size  "Iron  Mike  '  statue  that  has  sto  id 
at  ihe  Quanticn  Manne  Corps  Base.  Virginia, 
since  1921   It  is  awarded  to  the  highest 
scoring  Civilian  team  in  the  National  1  mphv 
Infantry  Team  Match. 

B^44   The  nmnfiisBifle  Tn^phy 

This  trophy  was  authorized  tiy  the  NBPRP 
in  1983  and  first  presented  in  19«4  It  consists 
of  a  pair  of  Winchester  U)w  Wall,  single  shot, 
caliber  22  muskets  mounted  on  a  polished 
hardwood  base  This  troph\  is  awHrdud  to 
the  highest  sconng  Woman  compeitor  in  Ihe 
National  Trophy  Individual  Rifle  M.itc  h 

B^5  The  VWincn's  P'slnl  Trophy 

This  trophy  was  authorized  by  'he  NHI'RP 
in  19»U  and  t-rsl  presented  in  19«4   It  ( imsists 
of  Iwo  Colt  Army  Special  caliber    iH 
revolvers  mounted  on  a  polished  hanUvond 
base  This  trophy  is  awarded  to  the  hi«hest 
scoring  Woman  competitor  in  the  National 
Trnphy  Individual  Pistol  Match 

B~I6  The  /'i  .:.  f  Ri'le  Trophy 

This  trophv  was  authorized  by  the  NBPRP 
in  198J  and  first  presented  in  1984  It  consists 
of  three  Springfield  M19()3  rifles  mounted  on 
a  polished  hardwood  base  This  trophy  is 


awarded  to  the  highest  scoring  Police 
competitor  in  the  National  Trophy  Individual 
Rifle  Match. 

B~^7  The  lunior  Pistol  Team  Tmphy 

This  trophy  was  authorized  by  Ihe  NBPRP 
in  1983  and  first  presented  in  1984.  It  consists 
of  four  caliber  45  pistol  facsimilies  mounted 
on  a  polished  hardwood  base.  This  trophy  is 
Hw.irded  to  the  highest  scoring  junior  team  in 
the  National  Trophy  Pistol  Team  Match. 

B  -tH  The  Junior  Pistol  Trophy 

This  trophy  was  authorized  by  the  NBPRP 
111  1983  and  first  presented  in  1984.  It  consists 
of  Iwo  Colt  Ace  caliber  22  pistols  mounted 
cm  a  polished  hardwood  base.  The  trophy  is 
awarded  to  the  highest  scoring  junior 
competitor  in  the  National  Trophy  Individual 
Pistol  Match 

B-49.  The  Junior  Infantry  Team  Trophy 
This  trophy  was  recommended  by  the 
NBPRP  in  1983  and  first  presented  in  1984.  It 
consists  of  three  Springfield  M1903  rifles 
mounted  on  a  polished  hardwood  base.  The 
Springfield  rifles  were  used  in  the  design 
because  of  their  prominence  in  the  Infantry 
I  rophy;  the  fact  that  a  distinctive  award  has 
lieen  established  to  promote  junior 
p.irticipation  in  a  singularly  military  type  of 
maikmanship  competition  is  considered  most 
appropriate.  The  trophy  is  awarded  to  the 
highest  sconng  Junior  team  in  the  National 
Infantry  Trophy  Team  match. 

Glossary 

Section  I 

Ahhreviathtns 

AKK— American  ELxpeditionary  Forces 

A(; — adjutant  general 

AMCCOM— US  Army  Armament,  Munitions, 

and  Chemical  Command 
CKC:OM— US  Army  Communications- 
Electronics  Command 
CG — commanding  general 
CMP— Civilian  Marksmanship  Program 
CONUS — continental  United  States 
DARCOM— US  Army  Matenal  Development 

and  Readiness  Command 
DCM—Direcior  of  Civilian  Marksmanship 
DNMIC  (Ops/Svcs)— Deputy  National 
Matches  Installation  Commander 
(Operations  and  Services) 
K.IC — excellence-in-compeiition 
KORSCOM— US  Army  Forces  Command 
l„NO — Liaison  officer 
MR — midrange 
\ni>RP— National  Board  of  the  Promotion  of 

Rifle  Practice 
\(,H_Nalinnal  Guard  Bureau 
\\ll(:_Nrtii()nal  Matches  Installation 

Commander 
\MPA(,3 — N.ithinal  Matches  Public  Aff  iirs 

Officer 
NMSC— National  Matches  Support 

Coordinator 
NMSn — National  Matches  Support 

Detachment 
\K,\— National  Rifle  Association 
OHAR.NG — Ohio  Army  National  Guard 
OSO — Ordnance  Safety  Officer 
ROTC — Reserve  Officers'  Training  Corps 
S.A— Secretary  of  the  Army 
SAFS— Small  Arms  Fin  ig  Schools 
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SPT— Support 

SR — short  range 

TRADOC — US  Army  Training  and  E>octrine 

Command 
use— US  Code 
XO,  NM — Executive  Officer,  National 

Matches 
XO,  CMP  (SPT)— Executive  Ofncer,  Civilian 

Marksmanship  Program  (Support) 

Section  II 

Ifrrns 

Complete  the  Match 

To  fire  recorded  shots  in  all  stages  of  a 
match.  For  team  matches,  this  term  means 
that  all  firing  members  fire  recorded  shots  in 
all  stages  of  the  match. 


Completed  Match 

A  match  in  which  all  competitors  have  had 
the  opportunity  to  fire  in  all  stages  of  the 
match. 

Distinguished  Designation 

Award  of  the  Distinguished  Pistol  Shc't  or 
Distinguished  Rifleman  Badge.  These  awards 
are  made  to  individuals  who  have  erirned  the 
required  number  of  credit  points. 

Excellence-in-Competition  (EIC)  Mutches 

Matches  in  which  credit  toward  the 
Distinguished  designation  may  be  earned  and 
EIC  badges  awarded. 

Fire  in  the  Match 

To  fire  one  or  more  recorded  shots  in  any 
stage  of  the  match.  For  team  matches,  this 
term  means  that  one  or  more  team  mnmbers 


fire  one  or  more  recorded  shots  in  any  stage 
of  the  match. 

D-50.  The  Xutionol  Cuuni  Associution 
Trophy  (Riflfj 

The  National  Guard  Association  Trophy 
(Rifle)  was  presented  to  the  NBPRP  in  1983, 
replacing  the  original  trophy  that  was 
established  in  1979.  The  trophy  depicts  a 
hclmetcd  Guardsman  in  bronze,  mounted  on 
a  two-tiered  walnut  base.  This  trophy  is 
awarded  to  the  highest  scoring  National 
Guard  competitor  in  the  .National  Trophy 
Individual  Pistol  Match. 
|ohn  O.  Roach.  II, 

Army  Liuison  Offii  vr  n  ith  ihi'  Federal 
Register. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 

I  OPTS  62035A;  TSH  FRL-2665S-1 1 

Polychlorinated  Biphenyls  (PCBs); 
Manufacture,  Processing,  Distribution 
in  Commerce  and  Use  Prohibitions; 
Use  in  Electrical  Transformers 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  EPA  issued  an  Advance 
Notice  of  Proposed  Rulemaking  (ANPR). 
which  was  published  inthe  Federal 
Register  of  March  23, 1984  (49  FR  11070). 
that  solicited  information  on  the  risks 
posed  by  fires  involvmg  electrical 
transformers  containing  polychlorinated 
biphenyls  (PCBs)  and  on  mechanisms 
for  mitigating  or  eliminating  these  risks. 

In  this  Proposed  Rule,  EP.A 
reconsidered  the  determination  made  in 
the  August  25, 1982.PCB  Electrical  Use 
Rule  that  allowed  the  continued  use  of 
PCBs  in  most  transformers.  EPA  has 
revised  its  earlier  assessment  to  include 
a  consideration  of  the  risks  posed  by 
fire-related  events,  the  costs  of  cleanup 
following  these  incidents,  and  the  cost 
and  effectiveness  of  regulatory  control 
measures  for  mitigating  or  eliminating 
these  risks.  As  a  result,  EPA  is 
proposing  amendments  to  the  August 
1982  use  authorization  for  the  use  of 
PCBs  in  electrical  transformers  that 
require:  (1)  The  immediate  registration 
of  all  PCB  Transformers  (transformers 
containing  greater  than  500  parts  per 
million  (ppm)  (PCBs)  with  appropriate 
fire  department  jurisdictions.  [2]  the 
immediate  marlung  of  the  exterior  of 
PCB  Transformers  locations,  with  PCB 
identification  labels,  (3)  the  immediate 
removal  of  stored  combustihles  from 
PCB  Transformer  locatio'^s.  (4)  the 
immediate  registration  wi'h  building 
owners  of  all  PCB  Transformers  located 
in  or  near  buildings,  (.t)  the  insfdllation. 
by  luly  1,  1988.  of  additional  electrical 
protective  devices  on  PCB  Transformers 
in  high  secondary  (low  sidf'l  volt.ige 
systems  which  are  located  in  or  near 
buildings,  and  (6)  the  isolation,  by  July  1, 
1988,  of  all  PCB  Transformers  in  or  near 
buildings  from  building  ventilation 
equipment,  building  ductwork,  and 
openings  in  construction  to  reduce  the 
widespread  contamination  of  structures 
and  the  environment  by  smoke  from  a 
fire  involving  a  PCB  Transformer.  EPA  is 
also  proposing  to  require  owners  of  PCB 
Transformers  involved  in  fire-related 
incidents  to  report  these  incidents  to  the 
National  Spill  Response  Center  prior  to 
initiating  any  cleanup  efforts,  and,  to 


take  immediate  measures  to  contain 
water  releases  associated  with  the 
incident. 

DATES:  An  informal  hearing,  if 
requested,  will  be  held  on  December  26. 
1984.  in  Washington,  DC.  The  exact 
time  and  location  of  the  hearing  will  be 
available  by  calling  the  TSCA 
Assistance  Office  toll  free  at  800-424- 
9065  or.  in  Washington,  D.C.,  by  calling 
554-1404.  Comments  on  the  issues  raised 
in  this  Notice  and  requests  to  participate 
in  an  informal  hearing  must  be 
submitted  by  December  10,  1984. 
ADDRESSES:  Comments  should  be 
submitted  in  triplic.ile  to:  TSCA  Public 
Information  Office  lTS-793),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agcncv,  Rm.  E-lOa  401  M  St., 
SW..  Washington.  DC.  20460. 

Comments  should  include  the  docket 
number  OPTS-620,)5  Comments 
received  in  connection  with  this  Notice 
will  be  available  for  reviewing  and 
copying  from  Sam  to  4  p.m.,  Monday 
through  Friday,  exi  luding  legal  holidays, 
in  Rm.  E-l()7.  Envirrinmental  Protection 
Agencv.  401  .M  St  .  SW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances  Environmental 
Protection  Agency.  Rm  E-543,  401  M  St., 
SW  ,  Washington,  D  C.  20460,  Toll  free: 
(8(X)-i24-9()fi51,  In  Washington.  DC: 
(554-1404),  Outside  the  USA: 
(Operator— 202-554-1404). 
SUPmXMENTARY  INFORMATION: 

[.Background 

Section  6(e)  of  the  Toxic  Substances 
Control  Act  (TSCA|  generally  prohibits 
the  use  of  PCBs  after  January  1,  1978. 
The  statute  does,  hi)wevf>r.  set  forth  two 
exceptions  under  which  EIW  may  by 
rule,  allow  a  particular  use  of  PCBs  to 
continue  Under  section  6(e)(21  of  TSCA, 
FJ'A  may  allow  PCBs  to  be  used  in 
'totally  em  losed  niiinner  "  A  "totally 
enclosed  manner "  is  defined  by  TSCA 
to  be  any  manner  which  will  ensure  that 
any  exposure  of  human  beings  or  the 
environment  to  a  polychlorinated 
biphenyl  will  be  insignificant,  as 
determined  b>  the  .Administrator  bv 
rule  '■  TSCA  also  allows  EPA  to 
authorize  the  use  of  PCBs  in  a  manner 
other  than  a  totally  enclosed  manner  if 
the  Agency  finds  that  the  use  "will  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  envir(jnment  " 

EPA  promulgated  a  rule,  which  was 
published  in  the  Federal  Register  of  May 
31,  1979  (44  FR  31514),  to  implement 
section  6(el  |2]  and  (3)  of  TSCA.  This 
rule  IS  listed  in  the  Code  of  Federal 
Regulations  under  40  CFR  Part  761.  The 


rule,  among  other  provisions,  designated 
all  intact,  nonleaking  capacitors, 
electromagnets,  and  transformers,  other 
than  railroad  transformers,  as  "totally 
enclosed,"  thus  permitting  their  use 
without  specific  authorizations  or 
conditions.  The  Environmental  Defense 
Fund  (EDF)  petitioned  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  to  review  a  number  of  provisions 
of  the  rule,  including  the  portion  of  the 
rule  that  designated  all  intact  and 
nonleaking  capacitors,  electromagnets, 
and  transformers  as  "totally  enclosed." 
[Environmental  Defense  Fund.  Inc.  v. 
Environmental  Protection  Agency.  63B 
F.2d  1267). 

On  October  30.  1980.  the  court,  among 
other  things,  decided  that  there  was 
insufficient  evidence  in  the  record  to 
support  the  Agency's  classification  of 
transformers,  capacitors,  and 
electromagnets  as  totally  enclosed.  The 
court  invalidated  this  portion  of  the  rule, 
as  well  as  other  provisions,  and 
remanded  the  rule  to  EPA  for  further 
action. 

As  a  consequence  of  the  October  1980 
decision,  EPA  undertook  a  number  of 
rulemaking  actions.  The  rule  relevant  to 
the  subject  of  today's  proposed  rule  was 
published  in  the  Federal  Register  of 
August  25,  1982  (47  FR  37342)  (hereafter, 
PCB  Electrical  Use  Rule).  This  rule 
amended  the  May  1979  rule  by 
authorizing  the  continued  use  of  PCB 
Transformers  (electrical  transformers 
containing  greater  than  500  ppm  PCBs) 
in  facilities  involved  in  handling  of  food 
or  feed  items  until  October  1, 1985.  and 
by  authorizing  the  use  of  all  other 
categories  of  non-railroad  electrical 
transformers  containing  or 
contaminated  with  PCBs  for  the 
remainder  of  their  useful  lives.  In  its 
August  1982  decision.  EPA  made  a 
determination  that  authorizing  the  use  of 
these  transformers  for  the  remainder  of 
their  useful  lives  did  not  present  an 
unreasonable  risk  to  public  health  or  the 
environment  for  the  following  reasons; 

1.  EPA  determined  that  if  it  did  not 
authorize  the  use  of  PCBs  in 
transformers,  the  costs  to  the  public  and 
United  States  industry  would  be  billions 
of  dollars,  primarily  as  a  result  of  the 
disruption  of  electrical  service.  EPA 
determined  that  the  resulting  reduction 
in  risk  would  not  outweigh  these 
substantial  costs. 

2.  EP.A  determined  that  the  inspection 
and  maintenance  programs  required 
under  the  rule  reasonably  redu':ed  the 
exposure  risks  associated  with  the  use 
of  PCBs  in  PCB  Transformers  and  the 
servicing  conditions  prevented  further 
PCB  contamination  of  transformers. 
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3.  EPA  determined  that  releases  of 
PCBs  to  the  environment  and  exposure 
to  humans  and  biological  organisms 
from  mineral  oil  transformers  are 
minimal.  EPA  estimated  that  these 
transformers  contain  less  than  0.15 
percent  of  all  the  PCBs  used  in 
transformers  and  release  less  than  one 
half  of  a  percent  of  these  PCBs  on  an 
annual  basis. 

4.  EPA  determined  that  the  costs 
associated  with  other  risk  reduction 
measures  such  as  accelerated  phase-out, 
reducing  the  PCB  concentration  in  the 
dielectric  fluid,  or  providing 
containment  for  transformers  were  not 
reasonable  when  compared  to  the 
potential  reduction  in  release  of  PCBs 
achieved. 

In  evaluating  the  risks  posed  by  the 
continued  use  of  electrical  transformers 
containing  PCBs  for  the  August  1982 
PCB  Electrical  Use  Rule.  EPA 
considered  exposures  resulting  from 
leaks  and  spills  of  PCB-containing 
dielectric  fluid  as  constituting  the 
principal  route  of  release  of  PCBs  to  the 
environment  from  this  equipment. 

However,  fires  involving  transformers 
also  could  be  responsible  for  the  release 
of  PCBs.  For  example,  on  February  5, 
1981.  in  the  Binghamton  State  Office 
Building  in  Binghamton.  New  York,  a 
PCB  Transformer  was  involved  in  a  fire 
in  the  basement  of  the  building.  PCBs 
and  oxidation  products  were  distributed 
throughout  the  IB-story  office  building 
via  two  vertical  ventilation  shafts  that 
ran  the  length  of  the  building  and 
opened  into  the  transformer  vault  in  the 
basement.  Monitoring,  completed  after 
the  fire,  indicated  that  PCBs. 
polychlorfnated  dibenzofurans  (PCDFs) 
(including  the  toxic  congener  2,3,7.8- 
tetrachlorodibenzofuran  (2,3,7.8 —  . 
TCDF)),  and  polychlorinated 
dibenzodioxins  (PCDDs)  (including  the 
toxic  congener  2.3.7,8- 
tetrachlorodibenzo-p-dioxion  (2.3.7.8- 
TCDD))  were  distributed  throughout  the 
interior  of  the  building.  From  laboratory 
studies,  it  appears  that  PCDFs  are 
formed  from  both  the  oxidation  of  PCBs 
and  the  oxidation  of  chlorinated 
benzenes  in  combustion  situations. 
PCDDs,  however,  appear  to  be  formed 
only  from  the  oxidation  of  chlorinated 
benzenes.  Tri-and  tetra-chlorinated 
benzenes  often  make  up  30-35%  of  PCB 
askarel  dielectric  fluid,  and  can  be 
present  at  low  levels  as  contaminants  in 
other  fluids. 

At  the  time  of  promulgation  of  the 
August  25. 1982  PCB  Electrical  Use 
Rules.  EPA  believed  that  fires  involving 
transformers  that  contain  PCBs  were 
very  rare,  isolated  events.  Thus, 
although  EPA  made  determinations  that 
the  use  of  electrical  transformers 


containing  PBC  did  not  pose 
unreasonable  risks  to  public  health  or 
the  environment,  EPA  did  not  directly 
consider  the  public  health  and 
environmental  risks  posed  by  fire- 
related  events.  EPA  also  did  not 
evaluate  the  cost  of  implementing  risk 
reduction  measures  to  mitigate  the  risks 
posed  by  fires  involving  this  equipment 
or  factor  into  its  economic  assessment 
certain  now-identified  costs  associated 
with  the  continued  use  of  these 
transformers,  principally,  the  very  high 
costs  of  cleanup  following  more  serious 
incidents.  These  costs  reduce  the 
benefits  associated  with  the  continued 
use  of  these  transformers. 

After  the  promulgation  of  the  PCB 
Electrical  Use  Rule,  additional 
information  came  to  EPA's  attention 
that  indicated  that  fires  involving 
transformers  that  contain  PCBs  may 
occur  more  frequently  than  previously 
expected,  and  that  transformer  fire- 
related  hazards  are  not  restricted  solely 
to  transformers  located  inside  buildings. 
On  May  15, 1983,  in  the  One  Market 
Plaza  complex  in  San  Francisco. 
California,  a  PCB  Transformer  was 
involved  in  a  smoky  transformer  vault 
fire.  Monitoring  completed  after  the  fire 
indicated  the  presence  of  PCBs.  PCDFs, 
and  PCDDs  in  soot  from  this  fire. 
Although  the  vault  housing  the 
transformer  was  located  exterior  to  the 
building  itself  (in  a  sidewalk  vault), 
unsealed  conduits  from  the  vault  to  the 
basement  and  outside  air  intake  vents 
drew  the  contaminated  smoke  into  the 
building  and  allowed  for  the  distribution 
of  these  compounds  into  the  ductwork  of 
the  building. 

The  San  Francisco  incident,  and  four 
more  recent  incidents,  in  the  First 
National  Bank  Building  in  Chicago, 
Illinois,  in  September  1983;  in  Tulsa, 
Oklahoma,  in  December  1983  and  May 
1984;  and  in  Miami,  Florida,  in  May  1984, 
have  prompted  EPA  to  reassess  its 
earlier  position  on  the  expected 
frequency  of  fire-related  incidents 
involving  transformers  that  contain 
PCBs. 

EPA  issued  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR),  which 
was  published  in  the  Federal  Register  of 
March  23, 1984  (49  FR  11070),  to  solicit 
additional  information  on  the  risks 
posed  by  fires  involving  transformers 
containing  PCBs,  their  frequency  of 
occurrence,  the  costs  of  cleanup 
following  these  incidents,  and  the 
effectiveness  and  costs  associated  with 
regulatory  control  measures  for 
mitigating  or  eliminating  the  risks  posed 
by  this  equipment  in  fire  situations.  At 
that  time.  EPA  indicated  that  it  would 
use  the  new  information  to  reconsider 
the  use  authorization  issued  in  the  PCB 


Electrical  Use  Rule  for  the  continued  use 
of  most  electrical  transformers 
containing  PCBs. 

EPA  received  over  50  comments  on 
the  ANPR  during  the  public  comment 
period,  which  closed  on  May  22. 1984. 
EPA  received  information  from  a 
number  of  different  sources,  including 
the  insurance  industry,  fire  departments, 
building  owners,  industrial  transformer 
users,  and  utilities.  (The  comments  on 
the  ANPR  are  summarized  in:  "PCB 
Transformer  Fires:  Comments  on  the 
Advance  Notice  of  Proposed 
Rulemaking"  (September  1984).) 

After  considering  the  comments 
received  in  response  to  the  ANPR,  and 
after  completing  further  analyses  of 
available  data,  EPA  is  issuing  a 
Proposed  Rule  to  address  the  risks 
posed  by  fires  involving  transformers 
that  contain  PCBs.  This  Proposed  Rule 
presents  EPA's  determination  that 
additional  regulatory  control  measures 
are  warranted.  EPA's  determination  is 
based  on  an  analysis  of  the  risks  posed 
by  fires  involving  electrical  transformers 
containing  PCBs,  the  benefite  of  PCBs 
and  the  availability  of  substitutes,  and 
the  costs  and  benefits  of  control 
measures  designed  to  mitigate  or 
eliminate  the  fire-associated  risks  posed 
by  this  equipment.  EPA  is  also 
reaffirming  its  August  1982 
determination  that  the  indefinite  use  of 
PCBs  in  electrical  transformers  in 
concentrations  below  500  ppm  does  not 
pose  unreasonable  risks  to  public  health 
or  the  environment. 

11.  Summary  of  Proposed  Rule 

Under  section  6(e)(2)(B)  of  TSCA,  EPA 
can  authorize  a  use  of  PCBs  provided 
that  the  use  "will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment."  Although  the 
continued  use  of  PCBs  in  most  electrical 
transformers  was  authorized  in  the  PCB 
Electrical  Use  Rule,  EPA  did  not 
consider  the  risks  posed  by  fires 
involving  this  equipment  of  the  costs  or 
benefits  of  regulatory  control  measures 
to  mitigate  or  eliminate  these  risks. 
EPA's  decision  to  allow  the  continued 
use  of  electrical  transformers  containing 
PCBs  was  based  on  the  reported  low 
frequency  of  leaks  and  spills  of  PCBs 
from  this  equipment  compared  to  the 
high  costs  associated  with  replacing  this 
equipment  with  substitute  transformers 
or  requiring  secondary  containment  to 
limit  the  spreads  of  spilled  materials. 

In  this  Proposed  Rule,  EPA  has 
determined  that  PCB  Transformer  fires 
(fires  involving  transformers  containing 
greater  than  500  ppm  PCBs),  particulariy 
fires  which  occur  in  or  near  buildings, 
do  pose  risks  to  humans  and  the 
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environment.  EPA  reached  this 
determination  after  considering  the 
extreme  toxicity  of  materials  which  can 
be  formed  and  released  during  fires 
involving  this  equipment,  as  well  as  the 
potential  for  human  and  environmental 
exposures  to  these  compounds  from  a 
single  incident,  and  the  expected 
frequency  of  incidents  over  the 
remaining  useful  life  of  this  equipment. 
EPA  has  further  determined  that  the 
continued  use  of  PCB  Transformers 
without  additional  restrictions  does 
present  an  unreasonable  risk  of  injury  to 
health  and  the  environment.  EPA 
reached  this  determination  after 
considering  the  risks  posed,  the  costs  of 
cleanup  following  these  incidents,  the 
availability  of  adequate  substitute 
materials,  and  the  costs  and  benefits 
associated  with  regulatory  control 
measures  designed  to  reduce  the  risks 
posed  by  fires  involving  this  equipment. 
EPA  is,  therefore,  proposing  additional 
regulatory  controls  on  the  use  of  this 
equipment. 

EPA  is  proposing  to  require:  (1)  The 
immediate  fegistration  of  all  PCB 
Transformers  with  appropriate  fire 
department  jurisdictions,  and  the 
immediate  registration  with  building 
owners  of  all  PCB  Transformers  located 
in  or  near  buildings,  (2)  the  immediate 
marking  of  the  exterior  of  the  vault  door, 
machinery  room  door,  means  of  egress, 
or  grate(a)  accessing  a  PCB  Transformer 
with  PCB  identification  labels.  (3)  the 
immediate  removal  of  stored 
combustibles  from  PCB  Transformer 
locations,  (4)  the  installation,  by  July  1. 
1988.  of  additional  electrical  protective 
devices  on  PCB  Transformers  in  or  near 
buildings  in  high  secondary  voltage 
systems  (480/277  volt  systems),  and  (5) 
the  isolation,  by  July  1, 1988,  of  all  PCB 
Transformers  in  or  near  buildings  from 
building  ventilation  systems,  building 
ductwork,  and  openings  in  construction 
to  reduce  the  widespread  contamination 
of  structures  and  the  environment  by 
smoke  and  soot  from  PCB  Transformer 
fires.  In  addition,  to  facilitate  monitoring 
compliance  with  the  isolation 
requirements,  EPA  is  proposing  that  PCB 
Transformer  owners  maintain  records  of 
their  efforts  in  isolating  transformers 
through  the  completion  of  written  PCB 
Smoke  Spread  Reduction  Plans  (PCB- 
SSRPs).  EPA  is  proposing  that  all  PCB- 
SSRPs  be  completed  by  July  1, 1988.  that 
the  records  be  maintained  until  the  date 
the  transformer  is  placed  into  storage 
for  disposal  or  until  the  transformer  is 
disposed  (whichever  occurs  first),  and 
that  the  records  be  made  available  for 
inspection,  upon  request,  by  EPA. 

Finally,  in  the  event  of  a  PCB 
Transformer  fire,  EPA  is  proposing  to 


require  PCB  Transformer  owners  to  take 
immediate  measures  to  contain  potential 
water  discharges,  and  to  report  all  PCB 
Transformer  fire-related  incidents  to  the 
National  Spill  Response  Center  (NSC) 
prior  to  the  initiation  of  cleanup  efforts. 
EPA  expects  that  these  measures  will 
reduce  the  likelihood  of  the  discharge  of 
water  contaminated  with  PCBs,  PCDFs. 
and  PCDDs  into  waterways. 

Although  EPA  expects  that  the  above 
measures  will  reduce  releases  to 
waterways  after  the  fire  is  extinguished. 
EPA  remains  concerned  about  the 
potential  risks  posed  by  releases  to 
water  which  may  occur  during  a  fire  or 
immediately  after  a  fire,  before 
measures  can  be  taken  to  contain  the 
PCBs  and  any  potential  oxidation 
products.  Information  on  well- 
researched  PCB  Transformer  fire 
indicates  that  significant  releases  of 
dielectric  fluid  to  waterways  did  not 
occur  in  these  instances.  However,  EPA 
believes  that  there  is  a  potential  for  the 
contamination  of  waterways,  drinking 
water  supplies,  and  sewerage  treatment 
plants  from  the  spilling  of  PCB  dielectric 
fluid,  runoff,  and  the  washing  of  PCBs 
and  oxidation  products  down  storm 
drains  and  sewers  as  a  result  of  a  fire- 
related  incident.  Floor  drains  in  the 
transformer  location  and  the  presence  of 
water  pipes  in  the  transformer  location 
can  facilitate  the  release  of  PCBs  and 
their  oxidation  products  into  waterways 
during  the  very  early  stages  of  a  fire, 
before  measures  can  be  taken  to  contain 
releases. 

While  EPA  is  not  proposing  to  require 
the  blocking  or  sealing  of  drains  in  PCB 
Transfomer  locations  (nor  other 
protective  measures  specifically 
designed  to  reduce  the  potential  for 
releases  to  waterways),  EPA  is  soliciting 
comments  on  the  practicality,  feasibility, 
and  cost  of  such  requirements.  EPA  is 
also  soliciting  comments  and 
information  on  the  availability, 
effectiveness,  and  cost  of  heat  sensitive- 
smoke  sensitive  drain  closure  systems 
or  drain  closure  systems  which  can  be 
triggered  manually  from  locations 
outside  the  transformer  vault  or 
enclosure. 

Any  disposal  and/or  discharge  of 
materials  contaminated  with  PCBs, 
PCDFs  or  PCDDs  as  a  result  of  a  fire 
involving  PCBs  must  be  conducted  in 
accordance  with  all  applicable  federal 
regulations  including  thoses  issued 
under  the  Toxic  Substances  Control  Act 
(TSCA),  the  Clean  Water  Act  (CWA). 
and  the  Resource  Conservation  and 
Recovery  Act  (RCRA). 

EPA  has  determined  that  the 
continued  use  of  PCBs  in  PCB 
Transformers  which  comply  with  the 


requirements  described  above  do  not 
present  unreasonable  risks  to  public 
health  or  the  environment.  Further,  after 
considering  the  risks  posed  by  fires 
involving  transformers  containing  less 
than  500  ppm  PCBs,  and  the  costs  of 
regulatory  control  measures,  EPA  is 
reaffirming  its  August  1982 
determination  that  the  continued  use  of 
PCB-Conlaminated  transformers  and 
non-PCB  transformers  (transformers 
containing  50-500  ppm  PCBs,  and  less 
than  50  ppm  PCBs.  respectively)  do  not 
present  unreasonable  risks  to  public 
health  and  the  environment. 

Although  EPA  believes  that  sufficient 
data  are  available  to  support  the 
development  of  these  new  proposed 
regulations.  EPA  recognizes  that  several 
relevant  research  projects  are  currently 
underway.  The  Electric  Power  Research 
Institute  (EPRI)  is  sponsoring  several 
ongoing  studies  of  the  formation  of 
FK^DFs  from  PCBs  as  well  as  a  study  of 
the  effectiveness  and  costs  of  potential 
risk  reduction  measures,  such  as 
transformer  isolation.  EPA  is  also  in  the 
process  of  completing  a  study  of  the 
formation  of  PCDFs  and  PCDDs  from 
the  incomplete  combustion  of  PCB- 
Contaminated  fluid.  The  results  of  these 
studies  could  impact  EPAs  assessment 
of  the  magnitude  of  risks  posed  by  fire- 
related  incidents,  and,  may  ultimately 
impact  the  scope  of  the  final  regulations 
and  the  nature  of  any  required  control 
measures. 

The  remainder  of  this  preamble 
describes  the  basis  for  the 
determinations  reached  in  this  proposed 
rule. 

III.  Transformer  Fire  Risks 

A  Summary  of  Findings 

EPA  has  concluded  that  materials 
formed  and/or  released  during  fires 
involving  transformers  containing  PCBs 
have  the  potential  to  be  extremely  toxic 
to  humans.  Data  from  two  well- 
researched  fires  and  data  from 
laboratory  studies  on  the  formation  of 
PCDFs.  2.3,7,8-TCDF,  PCDDs,  and 
2,3.7,8-TCDD  establish  the  potential  fur 
the  formation  of  relatively  large 
quantities  of  these  compounds  through 
the  incomplete  combustion  of  PCBs  and 
chlorinated  benzenes  (which  are  often 
present  as  diluents  or  contaminants  in 
transformers  containing  PCBs).  EPA 
uses  the  term  "relatively  large"  because 
although  the  quantities  of  these 
materials  formed  are  actually  quite 
small  (pir.ogram  levels),  their  extreme 
toxicities  make  even  these  small 
quantities  of  concern.  EPA  has 
concluded  that  the  incomplete 
combustion  of  PCBs  can  result  in  the 
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formation  of  relatively  large  quantities 
of  2,3.7,8-TCDF.  and.  that  the  incomplete 
combustion  of  chlorinated  benzenes  can 
result  in  the  formation  of  2,3.7,8-TCDD. 
in  addition  to  2,3,7,8-TCDF. 

In  earlier  rulemakings,  EPA  has 
already  concluded  that  persons  exposed 
to  PCBs  can  develop  chloracne;  and, 
that  based  on  laboratory  animal  data, 
there  is  a  poential  for  reproductive 
effects  and  developmental  toxicity  as 
well  as  oncogenicity  in  humans  exposed 
to  PCBs.  2.3,7.8-TCDD  has  been 
described  as  an  "unusually  toxic" 
material,  which  exhibits  acute, 
subacute,  subchronic,  chronic, 
teratogenic  and  oncogenic  effects  at 
very  low  doses  in  laboratory  animals. 

Although  toxicological  testing  of 
2,3,7.8-TCDF  has  been  more  limited  than 
toxicological  testing  of  2.3,7,8-TCDD, 
available  studies  indicate  that  these 
compounds  display  similar  toxicological 
and  biological  activities  for  a  wide 
range  of  end  points  including  lethality, 
lymphoid  atrophy,  weight  loss, 
porphyria,  enzyme  induction,  and 
cystolic  receptor  protein  binding.  They 
are  structurally  similar  compounds,  with 
two  chorinated  benzene  rings  joined  by 
one  oxygen  bridge  in  the  case  of 
dibenzofuran,  and  two  oxygen  bridges 
in  the  case  of  dibenzodioxin.  In  view  of 
these  similarities.  EPA  believes  it 
prudent  to  assume  that  2,3,7.8-TCDF  will 
also  produce  other  adverse  effects 
comparable  to  those  found  following 
exposures  to  2,3.7.8-TCDD.  These 
toxicological  effects  include 
embryotoxicity.  teratogenicity, 
reproductive  effects,  and  oncogenicity. 

EPA  also  recognizes  that  other 
compounds  of  potential  toxicological 
significant  may  be  produced  and 
released  from  tansformer  fires,  such  as 
other  congeners  of  PCDFs  and  PCDDs. 
and  polychiorinated  biphenylenes. 
Limited  toxicological  testing  of  other 
PCDD  congeners,  such  as  1,2.3,7,8- 
Pentachiorodibenzo-p-dioxin  (1,2,3.7,8- 
PeCDD)  and  1.2,3,7.8,9-and  1.2.3.6,7,8- 
Hexachlorodibenzo-p-dioxin  (1.2,3.7.8,9- 
HxCDD  and  1.2,3,6.7,8-HxCDD)  suggest 
that  these  congeners  are  qualitatively 
similar  in  their  toxic  action  to  2,3.7,8- 

■  TCDD  when  comparisons  are  made  in  a 
single  species;  however,  they  are  less 
toxic  than  the  2,3,7,8-TCDD  congener. 
EPA  expects  that  toxicological  testing  of 
1,2.3,7,8-Pentachlorodibenzofuran 
(1.2,3,7,8-PeCDF).  1.2.3,7,8.9- 
Hexachlorodibenzofuran  (1.2.3,7,8.9- 
HxCDF).  and  1,2,3.7.8- 
Hexachlorodibenzofuran  (1.2.3,6,7.8- 
HxCDF)  would  show  that  these  PCDF 
congeners  are  qualitatively  similar  in 
toxic  action  to  2,3,7,8-TCDF.  Finally, 

other  PCDD  and  PCDF  congeners  and 


materials  such  as  polychiorinated 
biphenylenes  that  have  yet  to  undergo 
extensive  toxicological  testing  may  also 
have  toxicologic  signiticance. 

Thus,  the  risks  posed  by  exposures  to 
soot  and  smoke  horn  transformer  fires 
are  not  limited  to  the  risks  posed  by 
exposures  to  PCBs.  and  the  2.3,7,8- 
TCDD/TCDF  congeners.  However.  EPA 
believes  that  reducing  exposures  to 
these  extremely  toxic  congeners,  2.3,7,8- 
TCDF  and  2,3,7,8-TCDD,  will  also 
reduce  exposures  to  other  materials  of 
potential  toxicological  signiRcance. 

EPA  believes  that  the  risks  posed  to 
humans  from  transformer  fires  are 
related  to  four  major  factors:  (1)  The 
contests  of  the  tansformer,  most 
importantly,  the  amount  of  PCBs  present 
in  the  transformer  (2)  the  combustion 
conditions  (which  are  influenced  by 
both  the  length  of  time  that  a 
transformer  remains  energized  after  a 
serious  fault  and  the  presence  of  stored 
combustibles  in  the  transformer 
location);  (3)  the  degree  of  dispersion  of 
toxic  chemicals  from  the  transformer 
into  areas  where  there  is  an  increased 
risk  of  human  exposures;  and  (4) 
whether  emergency  response  personnel 
and  the  building  owner  are  aware  that  a 
transformer  involved  in  a  fire  contains 
PCBs,  and  that  certain  precautions 
should  be  taken  to  avoid  exposure  to 
toxic  materials  produced  during 
combustion. 

EPA  believes  that  the  amount  of  toxic 
incomplete  combustion  products  formed 
from  the  burning  of  PCB  dielectric  fluid 
is  linearly  related  to  the  amount  of 
precursors  present  at  the  time  of 
combustion.  Fires  (particularly  those 
which  occur  in  or  near  buildings) 
involving  PCB  Transformers  pose  much 
greater  risks  of  human  exposures  to 
PCBs  and  oxidation  products  than  fires 
involving  transformers  containing  less 
than  500  ppm  PCBs.  Thus,  the  amount  of 
PCBs  present  in  a  transformer  greatly 
influences  the  level  of  risk  posed  by  a 
fire  involving  this  equipment. 

In  addition,  combustion  conditions 
play  a  significant  role  in  the  risks  posed 
by  transformer  fires,  through  their 
influence  on  the  release  of  PCBs.  the 
volatihzation  of  PCBs,  and  the  formation 
of  toxic  products  from  incomplete 
combustion.  EPA  believes  that  the 
presence  of  stored  combustibles  in 
transformer  locations,  and,  more 
importantly,  the  inability  to  completely 
deenergize  a  seriously  faulted 
transformer  are  two  factors  that  can 
result  in  sustained  high  temperatures  in 
a  transformer  location.  Sustained  high 
temperatures  increase  the  potential  for 
the  formation  of  large  amounts  of  toxic 
products  of  incomplete  combustion. 


PCB  Transformer  fires  in  buildings 
can  result  in  exposures  to  PCBs,  PCDFs. 
and  2,3,7,8-TCDF,  (and  PCDDs  and 
2,3,7,8-TCDD  in  cases  where  chorinated 
benzenes  are  present),  by  building 
occupants  and  bystanders,  in  addition  to 
emergency  response  personnel,  the 
general  pubUc,  and  cleanup  crews. 
Exposures  may  occur  during  the  eariy 
stages  of  a  fire  (prior  to  and  during 
evacuation),  and  continue  during 
cleanup  operations  and  following 
reoccupancy  of  a  building. 

EPA  believes  that  the  greater  the 
dispersion  of  smoke  and  soot  within  a 
building  from  a  fransformer  fire,  the 
greater  the  potential  for  exposure  of 
humans  to  PCBs  and  oxidation  products, 
and  therefore,  the  higher  the  risks  posed. 
The  presence  of  building  ventilation 
equipment,  ductwork,  and  openings  in 
construction  (including  openings  created 
for  ventilation  purposes)  in  transformer 
locations  is  the  single  most  important 
factor  influencing  the  potential  ior 
human  exposures  to  smoke  and  soot 
from  a  fire  involving  this  equipment. 

EPA  also  believes  that  water  may 
become  contaminated  with  PCBs, 
PCDFs,  and  PCDDs  from  any  or  all  of 
the  following  sources:  (1)  Direct  leakage 
of  dielectric  fluid  from  the  transformer; 
(2)  fluid  or  soot  being  washed  into  a 
floor  drain  by  firefighting  water;  (3)  fluid 
or  soot  washed  into  a  drain  from  burst 
water  pipes;  or,  (4)  the  disposal  of  water 
contaminated  during  cleanup 
operations.  If  these  fluids  are  not 
contained,  they  may  either  enter  storm 
sewers  or  santiary  sewers.  Water  in 
storm  sewers  may  not  undergo 
treatment.  Therefore,  these  types  of 
releases  could  result  in  the 
contamination  of  surface  waters  and 
drinking  water  supplies  with  large 
amounts  of  PCBs,  and  potentially, 
PCDFs  and  PCDDs. 

Transformers  located  near  buildings, 
such  as  those  present  in  sidewalk  or 
underground  vaults  in  urban  areas,  are 
expected  to  pose  similar  risks  in  fire 
situations  to  transformers  located  inside 
buildings.  This  is  because  air  intake 
vents  are  often  present  on  the  exterior  of 
buildings.  Smoke  and  soot  issuing  from 
a  fire  involving  a  transformer  located  in 
a  sidewalk  vault  in  an  urban  area  can 
enter  the  building  which  the  transformer 
serves  or  adjacent  buildings  through 
these  vents. 

Further,  since  sidewalk  vaults  and 
underground  vaults  are  often  accessible 
through  basement  areas  of  buildings, 
smoke  and  soot  can  enter  the  buildings 
through  open  doors,  gaps  in 
construction,  and  unsealed  joints  and 
conduits  in  the  vault.  Finally,  sidewalk 
vaults  are  typically  equipped  with  floor 
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drains  to  allow  rainwater  to  drain  from 
the  bottom  of  the  vault.  These  locations. 
therefore,  are  expected  to  pose  similar 
risks  in  Rre  situations  to  indoor 
locations  from  the  perspective  of  the 
potential  for  discharges  to  water. 

Both  indoor  and  outdoor  transformer 
fires  have  the  potential  to  expose 
emergency  response  personnel,  the 
general  public,  and  cleanup  crews  to 
PCBs.  However,  soot  from  a  transformer 
fire  in  or  near  a  building  would  pose 
risks  of  exposures  by  larger  numbers  of 
people  to  high  levels  of  PCBs  and 
oxidation  products  than  transformer 
fires  in  outdoor  locations,  away  from 
commercial  and  residential  areas. 

Smoke  and  soot  from  an  outdoor  fire 
involving  a  transformer  containing  PCBs 
would  be  expected  to  be  more  widely 
dispersed  in  the  environment,  e.g., 
transformers  located  in  outdoor 
electrical  substations  or  mounted  on 
utility  poles.  Although  outdoor  PCB 
Transformers  may  fail  and  rupture, 
spilled  PCBs  would  be  less  likely  to  be 
as  readily  volatilized  compared  to  cases 
where  the  transformer  is  located  in  a 
vault  or  machinery  room.  Some  of  the 
heat  generated  from  a  fire  in  an  outdoor 
location  would  be  expected  to  dissipate 
in  the  environment.  While  the  number  of 
people  potentially  exposed  to  some  low 
level  of  PCBs  could  be  greater  in  the 
case  of  an  outdoor  fire,  because  of 
environmental  contamination  from 
spilled  PCBs.  individual  human 
exposures  to  PCBs  and  oxidation 
products  would  be  expected  to  be  far 
greater  from  fires  involving  transformers 
which  are  located  in  or  near  buildings. 
Therefore.  EPA  expects  that  in  general, 
the  magnitude  of  risks  posed  by  outdoor 
incidents  will  be  smaller  than  the 
magnitude  of  risks  posed  by  incidents 
which  occur  in  or  near  buildings. 
If  information  is  submitted  that 
indicates  that  outdoor  PCB  Transformer 
fires  pose  the  same  level  of  risk  as 
transformer  fires  in  or  near  buildmgs, 
additional  restrictions  on  the  use  of  this 
equipment  may  be  required.  In 
particular.  EPA  may  consider  requiring 
additional  electrical  protection  on  these 
transformers. 

The  final  factor  that  influences  the 
risks  posed  by  fires  involving  PCB 
Transformers  is  whether  emergency 
response  personnel  and  the  building 
owner  are  aware  that  a  fire  involves  a 
PCB  Transformer  and  of  the  nature  of 
risks  posed.  Typically,  a  PCB 
Transformer  fire  in  or  near  a  building 
does  not  result  in  substantial  structural 
damage  to  the  building.  From  the 
perspective  of  a  fire  deptirtmenl  (unless 
it  was  known  that  PCBs  were  involved) 
these  incidents  would  be  considered  to 
be  relatively  minor  fires,  with  some 


smoke,  but  little  Hame  damage.  For  this 
reason,  in  at  least  one  documented 
incident,  emergency  hesponse  personnel 
did  not  wear  respiratory  protection. 

The  owner  of  a  building  involved  in  a 
PCB  Transformer  fire,  who  is  unaware 
of  the  contents  of  a  transformer  and/or 
the  nature  of  the  risks  posed,  may  also 
consider  such  a  fire  to  be  relatively 
minor.  This  can  lead  to  the  premature 
opening  of  the  building  for  reoccupancy. 
It  is  reasonable  to  assume  that  in  the 
past,  some  buildings  may  have  been 
only  superficially  cleaned  followed  a 
PCB  Transformer  fire.  Superficial 
cleaning  of  visible  traces  of  soot  would 
leave  residual  concentrations  of  PCBs, 
PCDFs,  2,3,7,8-TCDF.  PCDDs,  and 
2,3,7,B-TCDD  in  many  areas  of  a 
building.  Exposures  to  building 
occupants  would  be  expected  to 
continue  following  reoccupancy. 

Further,  even  in  cases  where  building 
owners  are  aware  of  the  nature  of  risks 
posed  by  PCB  Transformer  fires,  EPA 
recognizes  that  there  is  an  enormous 
amount  of  financial  pressure  to  reopen 
buildings.  The  most  publicized  PCB 
Transformer  fires  have  occurred  in 
major  office  building  complexes,  where 
many  important  tenants  have  been 
displaced,  and  substantial  revenues  lost. 

B.  The  Toxicity  of  PCBs  and  PCB 
Oxidation  Products 

In  earlier  rulemakings,  EPA  has 
already  concluded  that,  based  upon 
available  information,  persons  exposed 
to  PCBs  can  develop  chloracne;  and, 
that  based  on  animal  data,  there  is  a 
potential  for  reproductive  effects  and 
developmental  toxicity  as  well  as 
oncogenicity  in  humans  exposed  Ito 
PCBs.  While  fires  involving  PCB- 
containing  transformer^  have  resulted  in 
the  release  of  large  quantities  of  PCBs, 
these  incidents  have  also  resulted  in  the 
formation  of  toxic  products  of 
incomplete  combustion. 

Many  other  compounds  of  potential 
toxicological  significance,  including 
PCDFs,  PCDDs.  and  polychlorinated 
biphenylenes.  were  measured  in  soot 
samples  following  fires  involving  PCB 
Transformers.  However,  the  bulk  of 
toxicity  testing  of  PCDF  and  PCDD 
congeners  have  been  completed  on  what 
are  anticipated  to  be  the  most  toxic 
species,  the  2,3.7,8  substituted  PCDFs 
and  PCDDs.  EPA  has  evaluated  the  risks 
posed  by  PCB  Transformer  fires  through 
an  evaluation  of:  (1)  The  the  toxicities  of 
PCBs,  2,3.7.8-TCDF.  and  2,3,7.8-TCDD; 

(2)  the  toxicities  and  potential  toxicities 
of  other  PCDF  and  PCDD  congeners;  and 

(3)  the  potential  for  exposure  to  these 
materials  as  a  result  of  a  fire. 

While  the  majority  of  toxicological 
testing  has  been  completed  on  PCBs. 


2,3,7,8-TCDF  and  2,3,7,8-TCDD,  this  does 
not  mean  that  human  and  environmental 
exposures  to  other  congeners  of  PCDFs 
and  PCDDs  as  well  as  polychlorinated 
biphenylenes  pose  little  risk  of  toxic 
effects.  For  example,  limited  testing  of 
1.2,3,7,8-PeCDD,  1.2,3.7,8,9-HxCDD,  and 
1,2,3,7.8-HxCDD  suggest  that  these 
congeners  are  qualitatively  similar  in 
their  toxic  action  to  2,3,7,8-TCDD,  when 
comparisons  are  made  in  a  single 
species.  However,  they  are  less  toxic 
than  the  2,3,7,8-TCDD  congener.  EPA 
expects  that  similar  structure-activity 
relationships  would  exist  between 
2,3,7,8-TCDF  and  1,2,3,7,8-PeCDF, 
l,2,3,6,7,&-HxCDF,  and  1,2,3,7,8,9- 
HxCDF.  However,  EPA  also  believes 
that  reducing  exposures  to  the  extremely 
toxic  congeners,  2,3,7,8-TCDD  and 
2,3,7,8-TCDF,  will  protect  against 
exposures  to  these  other  compounds  of 
potential  toxicological  significance. 
According  to  EPA's  February  1984 
Ambient  Water  Quality  Criteria 
(AWQC)  for  2,3,7.8-tetrachlorodinbenzo- 
p-dioxin  (2.3,7,8-TCDD),  2,3,7,8-TCDD  is 
one  of  the  most  toxic  substances  known 
to  man.  It  exhibits  delayed  biological 
response  in  many  species  and  is  highly 
lethal,  at  low  does,  to  aquatic 
organisms,  birds,  and  mammals.  It  has 
been  shown  to  be  acnegenic,  fetotoxic, 
teratogenic,  mutagenic  (in  a  limited 
number  of  mutagenicity  tests), 
carcinogenic,  and  adversely  affects  the 
immune  response  in  mammals. 

The  AWQC  lists  the  acute  LD50  for 
2,3,7,8-TCDD  for  several  species.  The 
oral  LD50  values  range  from  0.6 
microgram  per  kilogram  (kg)  body 
weight  (bw)  for  guinea  pigs  to  5,051 
micrograms  per  kilogram  body  weight 
for  hamsters.  The  AWOC  presents  the 
acceptable  daily  intake  (ADI)  value  for 
a  70  kg  man  as  0.00007  microgram 
2.3.7,8-TCDD  per  day.  This  ADI  is  based 
on  the  iowest-observed-adverse-effect 
levels  (LOAEL)  in  rats,  and  has  been 
calculated  in  accordance  with  the 
.National  Academy  of  Science's 
guidelines  for  calculating  an  ADI  based 
on  a  LOAEL. 

Althout;h  the  ADI  value  presented 
.ibove  is  very  low,  it  still  may  not  be 
sufficiently  protective  of  human  health. 
This  ADI  level  does  not  take  into 
account  the  demonstrated  carcinogenic 
effects  of  2.3.7,8-TCDD  in  laboratory 
animals  and  that  2,3,7,8-TCDD  is, 
therefore,  a  suspect  human  carcinogen- 
The  AWQC  concludes  that  2,3,7,8TCDD 
is  an  animal  carcinogen  and  that  the 
epidemiological  findings  are  consistent 
with  the  conclusions  drawn  from  animal 
studies  that  2,3,7.B-TCDD  is  a  probable 
human  carcinogen. 
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The  carcinogenic  potency  of  2.3,7.8- 
TCDD  using  the  linearized  multistage 
model  has  been  estimated  relative  to  53 
other  chemicals  which  EPA's  Cancer 
Assessment  Group  (CAG)  has  evaluated 
as  suspect  carcinogens.  This  potency 
index  is  5  X  10' per  millimole  (mMoI) 
per  kilogram  (kg)  per  day.  making 
2,3,7.8-TCDD  the  most  potent  animal 
carcinogen  that  the  CAG  has  evaluated. 

The  limited  data  on  other  PCDD 
congeners  indicate  that  they  are 
qualitatively  similar  in  their  toxic  action 
to  2.3.7,8-TCDD  when  comparisons  are 
made  in  a  single  species.  This  is 
illustrated  in  mice,  where  2,3,7,8-TCDD 
has  an  LD50  value  of  0.88  micromoles 
(umol)  per  kilogram  (kg)  and  1,2,3,7,8- 
PeCDD;  1,2,3,6,7,8-HxCDD  and 
1.2,3,7,8.9-HxCDD  have  LD50  values  of 
0.94,  3.19,  and  3.67  umol/kg, 
respectively. 

Toxiocological  testing  of  PCDFs. 
specifioaliy.  2,3,7,8-TCDF.  has  been 
more  limited  than  testing  of  2,3.7,8- 
TCDD.  The  acute  oral  LD50  in  the 
guinea  pig  is  reported  to  be  5 
micrograms  per  kg  bw,  as  compared 
with  the  acute  oral  LD50  for  2,3,7,8- 
TCDD  in  this  species  which  is  reported 
to  be  0.6  microgram  per  kg  bw. 
Subchronic  testing  of  2.3.7.8-TCDF  In 
rhesus  macaques  indicated  that  this 
compound  is  extraordinarily  toxic,  with 
a  reported  No  Observed  Effect  Level 
(NOEL)  below  5.0  parts  per  billion  (ppb). 
The  author  of  this  study  concluded  that 
continued  daily  oral  intake  of  small 
amounts  of  2,3.7,8-TCDF  gave  monkeys 
a  disease  which  is  clinically  and 
morphologically  similar  to  acute  or 
chronic  ingestion  of  2,3,7,8-TCDD.  For 
most  of  the  observed  biological  effects, 
the  potency  of  the  two  compounds  are 
within  an  order  of  magnitude  of  each 
other,  with  2,3,7,8-TCDF  being 
somewhat  less  toxic  than  2,3,7,8-TCDD. 
Some  scientists  have  estimated  that 
2,3.7.8-TCDF  is  5  to  20  percent  less  toxic 
than  2,3.7,8-TCDD,  but.  about  1,000  times 
more  toxic  than  PCB  Aroclor  1242. 

Based  on  its  assessment  of  available 
literature  on  the  toxicity  of  2,3.7,8-TCDF 
and  the  structural  similarity  of  2,3,7,8- 
TCDF  to  2.3.7.8-TDDD,  EPA  has 
concluded  that  it  is  prudent  to  assume 
that  exposures  to  2,3,7,8-TCDF  would 
pose  similar  risks  of  toxic  effects  as 
exposures  to  2,3,7,8-TCDD.  Further,  EPA 
believes  that  based  on  structure-activity 
relationships,  other  PCDF  congeners, 
particularly  1,2,3,7.8-PeCDF,  1,2.3.6,7,8- 
HxCDF.  and  1,2,3,7.8,9-HxCDF  may  also 
pose  similar  risks  of  toxic  effects  as 
exposures  to  2,3,7,8-TCDF  (and  2,3,7.8- 
TCDD). 

Following  the  Binghamton  fire,  several 
researchers  completed  toxicological 
testing  of  soot  samples  In  guinea  pigs. 
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Based  on  these  studies,  using 
Binghamton  State  Office  Building 
(BSOB)  soot.  EPA  has  concluded  that 
multiple  exposures  to  soot  from  PCB 
Transformer  fires  have  the  potential  to 
produce  toxicity  in  the  thymus,  the 
hematopoietic  system,  the  sahvary 
gland  duct  epithelium  and,  possibly,  the 
liver. 

It  is  worth  noting  that  thymic  atrophy, 
bone  marrow  depletion,  and  diminished 
body  weight  gain,  all  effects  of  the 
subchronic  administration  of  the  BSOB 
soot,  have  been  routinely  demonstrated 
in  acute  studies  in  guinea  pigs  using 
PCDFs  and  PCDDs.  In  addition,  the 
group  of  guinea  pigs  dosed  with  231.1 
ppm  BSOB  soot  in  the  subchronic  study 
exhibited  symptoms  characteristic  of 
acute  exposure  to  2,3.7,8-TCDD  and 
2,3,7,8-TCDF,  which  include  skeletal 
muscle  degeneration,  fatty  changes  in 
hepatocytes,  and  degeneration  of 
gastrointestinal  tract  epithelium. 

One  paper  stated  that  the  oral  LD50  of 
the  BSOB  soot  in  guinea  pigs  is  410 
milligrams  per  kilogram  body  weight, 
which  would  classify  this  material  as 
very  toxic. 

For  more  in-depth  analyses  of  the 
toxicities  of  PCBs,  PCDFs,  and  PCDDs 
see:  "Response  to  Comments  on  Health 
Effects  of  PCBs  Submitted  by  by  the 
Chemical  Manufacturers  Association 
and  the  Edison  Electric  Institute  (August 
19, 1982)";  "HERD  Work  for  Proposed 
Polychlorinated  Biphenyl  (PCB) 
Transformer  Fires  Rulemaking 
(September  1984)";  and,  "Ambient 
Water  Quality  Criteria  for  2,3,7,8- 
Tetrachlorodibenzo-p-dioxin  (February, 
1984)". 

C.  The  Formation  of  Oxidation  Products 
From  PCBs 

There  is  direct  evidence  of  the 
formation  of  PCDFs  and  PCDDs  from 
heating  and  burning  commercial 
mixtures  of  PCBs  and  diluents.  The 
direct  evidence  is  from:  (1)  Chemical 
analyses  of  materials  at  the  sites  where 
fires  were  known  to  involve 
transformers  that  contained  PCBs  and 
chlorinated  benzenes,  and  (2)  laboratory 
experiments  published  in  chemical  and 
other  literature.  PCBs,  PCDFs,  and 
PCDDs  were  found  in  some  soot 
specimens  from  both  the  Binghamton 
and  San  Francisco  fires.  PCDFs  and 
PCDDs  were  not  analyzed  for  in  the  soot 
from  the  Chicago  fire,  and  samples  from 
the  Miami  fire  are  currently  undergoing 
analysis. 

Laboratory  studies  provide  the  best 
available  information  on  the  conversion 
of  pure  PCBs  to  PCDFs.  In  these  studies, 
a  number  of  different  PCB  congeners 
and  mixtures  of  congeners  have  been 
heated  and  the  resulting  materials 


analyzed  for  all  PCDFs  and  PCDDs.  A 
specific  PCB  compound  reacts  to  form  a 
limited  number  of  PCDFs.  The  formation 
of  PCDFs  involves  intramolecular 
elimination  of  three  kinds  of  diatomic 
molecules,  with  or  without  some 
rearrangement  of  chlorine  atoms  on  the 
phenyl  rings  in  the  product 
dibenzofuran.  From  the  products 
obtained  in  the  PCB  reactions,  the 
diatomic  molecules,  hydrogen,  hydrogen 
chloride,  and  chlorine,  are  formed  from 
hydrogen  and  chlorine  atoms  in  ortho 
positions  on  each  of  the  two  phenyl 
rings  in  the  original  polchlorinated 
biphenyl  molecule.  The  optimum 
temperture  range  for  the  published 
laboratory  experiments  was  600  *C. 
Yields  of  PCDFs  have  been  reported  to 
be  as  high  as  10  percent  (calculated  on 
the  amount  of  PCB  decomposed)  for 
reaction  temperatures  from  550  °C  to  600 
*C,  but  drop  off  to  tenths  of  a  percent  at 
500  'C  and  650  'C. 

The  description  and  characterization 
of  the  chemical  reactions  occurring  in  a 
fire  in  which  aroclors  (or  any  other 
commercial  mixtures  of  many  PCB 
compounds)  are  burned  are  far  more 
complex  than  the  laboratory 
experiments.  However,  EPA  believes 
that  reactions  observed  in  the 
laboratory  should  also  occur  in  fire 
situations  where  the  reactants  and 
reaction  conditions  are  similar  to 
laboratory  reaction  conditions. 

An  uncontrolled  fire  of  sufficient 
temperature  (about  600  *C)  to  bum 
materials  containing  PCBs  can  result  in 
the  formation  of  PCDFs  as  large  as  10 
percent  of  the  level  of  PCBs  originally 
present  in  the  materials.  Concentrations 
would  vary  with  the  volume  of 
contained  combustion  gases  or 
constituents  of  material  containing 
particulate  combustion  solids. 

PCDFs  and  PCDDs  have  also  been 
detected  following  high  temperature 
incineration.  High  temperature 
incineration  is  required  by  EPA 
regulations  to  dispose  of  PCBs  in  oil. 
However,  the  levels  of  PCDFs  and 
PCDDs  measured  following  high 
temperature  incineration  have  been 
substantially  less  than  those  measured 
following  the  above  described 
laboratory  experiments.  This  is  because 
high  temperature  incineration  requires  a 
1200  *C  temperature,  a  2-second 
residence  time,  and  sufficient  oxygen. 
As  explained  above,  laboratory 
experiments  indicate  that  the  reaction 
temperature  for  the  formation  of  PCDFs 
is  optimized  at  around  600  *C  (in  low 
oxygen  content),  and  that  yields  fall  off 
with  increasing  temperatures. 

PCB  dielectric  fluid  may  also  contain 
chlorinated  benzenes  as  diluents  or 
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contaminants,  as  a  result  of  past 
servicing  activities.  Laboratory 
experiments  have  shown  the  formation 
of  PCDDs  in  addition  to  PCDFs  from  the 
pyrolysis  of  mixtures  of  chlorobenzenes. 
Amounts  of  PCDFs  ranged  as  high  as 
several  tenths  of  a  percent  for  mixtures 
of  trichlorobenzenes.  Tetra-  and  penta- 
chlorobenzene  mixtures  formed  amounts 
of  PCDFs  and  PCDDs  which  were  two 
orders  of  magnitude  smaller  than  the 
amounts  of  these  compounds  formed  by 
trichlorobenzene.  These  reactions  are 
bimolecular  and  the  experimental 
concentrations  of  chlorobenzenes  were 
high. 

The  presence  of  low  concentrations  of 
chlorobenzenes  as  contaminants  in 
dielectric  fluids  that  also  contain  PCBs 
are  not  expected  to  lead  to  substantial 
increases  in  the  amounts  of  PCDFs ^ 
formed  from  burning  or  heating  the 
PCBs,  but,  may  result  in  the  formation  of 
some  PCDDs.  EPA  believes  that  the 
PCDD  levels  found  in  the  Bingham  ton 
soot  samples  resulted  from  the  oxidation 
of  chlorobenzenes.  The  low  level  PCDDs 
found  following  the  San  Francisco  fire 
could  have  been  associated  with  the 
presence  of  chlorobenzenes  in  that  fluid 
as  well. 

EPA  expects  that  mineral  oil 
equipment  and  other  types  of  equipment 
contaminated  with  PCBs  may  also  pose 
certain  risks  in  the  event  of  a  Tire  from 
the  perspective  of  the  formation  of  toxic 
pyrolysis  products.  Siiu:e  the  laboratory 
reaction  and  results  in  the  formation  of 
PCDFs  from  PCBe  is  intramolecular  and 
an  eiimination  reaction,  the  effect  of 
lower  concentrations  of  PCBs  should 
have  a  minimal  effect  on  the  reaction 
rate  or  product  yield  at  a  given 
temperature.  In  fluids  in  which  less  PCB 
is  present,  EPA  believes  that  the  only 
consequence  is  that  less  total  PCDF  will 
be  formed,  since  low  concentrations 
alone  are  not  expected  to  have  any 
effect  on  the  reaction  rate,  mechanism  of 
reaction,  or  product  yield. 

With  respect  to  possible  burning  or 
heating  of  commercial  PCB  mixtures  at 
low  concentrations  in  mineral  oil,  the 
flash  point  and  fire  point  of  the  oil  might 
increase  the  chances  of  having  a  fire 
start,  and  once  an  oil  fire  starts,  it  may 
provide  suitable  reaction  conditions  for 
producing  PCDFs  (and  PCDDs,  if 
chlorobenzenes  are  present)  from 
conunercial  PCBs.  The  flash  points  and 
Tire  points  of  both  mineral  oil  and 
silicone  oil  could  permit  the  heating  of 
dissolved  or  dispersed  PCBs  to 
temperatures  comparable  to  the 
temperatures  used  in  published  studies 
of  these  reactions. 

Some  scientists  have  speculated, 
however,  that  the  amount  of  PCDFs 
formed  from  the  burning  of  PCB 


contaminated  mineral  oil  may  not  be 
linearly  related  to  the  amount  of  PCBs 
present  in  the  oil.  These  scientists 
theorize  that  the  mineral  oil  will 
compete  with  the  PCBs  for  available 
oxygen,  reducing  the  likelihood  of  the 
formation  of  significant  quantities  of 
PCDFs.  Several  research  projects  which 
are  currently  underway  (by  EPRl  and 
EPA)  should  provide  some  information 
on  this  issue  over  the  next  several 
months. 

Compared  to  mineral  oil,  the  higher 
flash  point  and  fire  point  of  silicone  oils 
(a  potential  substitute  fluid  for 
retrofiUing  PCB  Transformers)  might 
reduce  the  chances  of  having  a  fire  start. 
But.  once  a  silicone  oil  fire  starts,  it  may 
provide  suitable  reaction  conditions  for 
producing  PCDFs  (and  PCDDs,  when 
chlorobenzenes  are  present). 

Preliminary  results  from  a  study  of  the 
formation  of  PCDF  from  the  incomplete 
combustion  of  PCB-contaminated 
silicone  oil  suggest  that  there  is  a  linear 
relationship  between  PCB  concentration 
and  the  amount  of  PCDF  formed  during 
the  combustion  of  PCB-contaminated 
silicone  oil. 

D.  Causes  of  and  Circumstances 
Surrounding  PCB-Related  Transformer 
Fires 

From  a  risk  assessment  standpoint, 
there  are  two  basic  categories  of 
transformer  fires:  (1)  Fires  in  which 
there  is  little  apparent  distribution  of 
PCBs,  or  formation  and  distribution  of 
products  of  incomplete  combustion,  and 
(2)  fires  in  which  this  formation  and 
distribution  occurs.  Analyzing  and 
comparing  the  circumstances 
surrounding  transformer  fires  in  each  of 
these  categories  is  beneficial  in  defining 
what,  if  any,  characteristics  make 
certam  transformers  more  likely  to  be 
involved  in  incidents  that  result  in  the 
widespread  contamination  of  buildings, 
and,  in  determining  the  typical  causes  of 
these  fires  to  evaluate  the  expected 
effectiveness  of  risk  reduction  measures. 

EPA  has  analyzed  the  circumstances 
surrounding  four  PCB  Transformer  fires 
which  occurred  in  or  near  buildings;  The 
Binghamton  fire  (February  1981);  the  San 
Francisco  fire  (May  1983);  the  Chicago 
fire  (September  1983);  and  the  Miami  fire 
(May  1984).  EPA  has  little  information 
on  actual  cases  of  outdoor  PCB 
Transformer  fires  and  fires  involving 
PCB-Contaminated  transformers. 

EPA  has  concluded  that  sustained 
high  temperatures  in  transformer 
locations  can  cause  the  rupturing  of  a 
transformer,  the  release  of  PCBs,  the 
volatilization  of  PCBs,  and  the  formation 
of  toxic  products  of  incomplete 
combustion.  High  temperatures  can  be 
caused  by  arcing  or  electrical 


overloading  as  well  as  by  fires  or 
malfunctions  in  associated  electrical 
equipment,  and  the  ignition  of  stored 
combustibles.  EPA  has  concluded  that 
certain  types  of  transformers  may  be 
more  likely  to  undergo  sustained  high 
energy  arching.  EPA  has  also  concluded 
that  building  ventilation  equipment, 
ductwork,  and  openings  in  construction 
can  lead  to  the  widespread 
contamination  of  buildings  by  smoke 
and  soot  containing  PCBs  and  oxidation 
products,  that  floor  drains  in  the 
transformer  location  and  water  runoff 
can  lead  to  the  release  of  soot  into 
waterways,  and  that  exposures  to 
firefighters  and  building  occupants  may 
be  greater  when  they  are  unaware  that  a 
fire  involves  a  PCB  Transformer  or  of 
the  nature  or  risks  posed. 

The  Binghamton  and  San  Francisco 
fires  are  fires  which  resulted  in  the 
distribution  of  PCBs,  PCDFs.  2.3.7,8- 
TCDF,  PCDDs,  and  2,3,7,8-TCDD  into 
buildings.  Although  PCBs  were 
distributed  beyond  the  room  of  origin  of 
the  fires  in  Chicago  and  Miami,  the 
spread  of  PCBs  was  more  limited  than  in 
Binghamton  and  San  Francisco  because 
the  transformers  were  not  located  near 
building  ventilation  equipment  or 
ductwork,  and  they  were  able  to  be 
rapidly  deenergized. 

Wipe  samples  from  the  first  floor  of 
the  Miami  building  reportedly  showed 
that  low  levels  of  PCBs  were  volatilized 
and  dispersed  into  the  building. 
Analyses  of  air  handling  filters  from  the 
First  National  Bank  Building  in  Chicago 
demonstrated  that  PCBs  had  been 
volatilized  and  distributed  as  a  result  of 
this  incident  as  well.  Soot  from  the 
Chicago  fire  was  not  analyzed  for  the 
presence  of  PCDFs  or  PCDDs,  and  soot 
from  the  Miami  fire  is  currently 
undergoing  analysis  by  EPA  for  these 
materials. 

All  four  of  the  above  listed  fires 
involved  PCB  Transformers  containing 
over  50  percent  PCBs.  Three  of  the  four 
transformers  also  contained  30-35 
percent  chlorinated  benzenes.  The  San 
Francisco  transformer  reportedly 
contained  Aroclor  1242.  Based  on 
available  information,  all  four  of  these 
transformers  were  large  power 
transformers  in  systems  with  higher 
secondary  voltages  (480/277  volts).  The 
transformers  were  all  located  either  in 
mechanical  rooms,  basement  vaults  or 
sidewalk  vaults  in  urban  areas,  in  or 
near  large  office  buildings. 

The  cause  of  the  Binghamton  incident 
was  a  fire  in  the  switchgear  adjacent  to 
the  PCB  Transformer.  The  heat  from  the 
fire  in  the  switchgear  caused  a  ceramic 
bushing  to  crack  on  the  transformer, 
allowing  180  gallons  of  PCB  dielectric 
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fluid  to  drain  onto  the  floor.  During  the 
50  minute  period  after  this  initial 
malfunction,  there  was  repeated 
electrical  arcing  and  reports  of  loud 
explosions.  Photographs  showed  that 
the  switchgear  was  completely 
destroyed,  but  there  was  little  fire 
damage  to  the  transformer. 

The  San  Francisco  incident  was 
reportedly  caused  by  a  short  circuit  in 
high  voltage  cable  in  the  vault.  The  heat 
generated  by  the  burning  of  the  cable 
insulation  (or  perhaps  the  cable  itself 
physically  striking  a  fin  on  the  PCB 
Transformer)  caused  the  transformer  to 
rupture  and  release  60-70  gallons  of 
PCBs.  During  the  2  to  3  hours  after  this 
initial  malfunction,  there  was 
considerable  vibration  and  loud  noises 
occurring  in  the  vault,  probably  as  a 
result  of  electrical  arcing. 

The  Chicago  incident  was  reportedly 
caused  by  a  fire  in  a  bus  bar  between 
the  PCB  Transformer  and  the 
switchgear.  The  heat  generated  by  this 
fire  (or  possibly  electrical  arcing)  caused 
a  small  hole  in  the  transformer  casing 
and  resulted  in  the  release  of  15  gallons 
of  PCB  dielectric  fluid.  This  transformer 
was  reportedly  deenergized  within  10 
minutes  of  the  initial  fault,  and  there 
were  no  reports  of  loud  explosions. 

The  Miami  incident  was  reportedly 
caused  by  electrical  arcing.  The  heat 
generated  by  the  arc  caused  the 
transformer  to  rupture  and  release  100 
gallons  of  PCB  dielectric  fluid.  The 
transformer  was  reportedly  rapidly 
deenergized  after  the  rupturing  of  the 
transformer. 

According  to  certain  comments 
submitted  in  response  to  the  ANPR,  both 
the  Binghamton  and  San  Francisco  fires 
developed  into  more  serious  incidents 
because  the  secondary  (low  side) 
voltage  in  the  PCB  Transformers  in  use 
was  high  enough  to  allow  a 
selfsustaining  arc  to  be  formed  after  the 
transformer  ruptured.  Prolonged  arcing 
results  in  the  transfer  of  a  tremendous 
amount  of  heat  to  the  transformer. 
These  comments  indicate  that  PCB 
Transformer  systems  made  up  of 
transformers  with  higher  secondary 
voltages  can  remain  energized  despite  a 
fault  on  the  secondary  side  of  a 
transformer  in  a  system,  and  result  in  a 
self-sustaining  arc  like  that  implicated  in 
Binghamton  and  San  Francisco. 
Comments  on  the  ANPR  also  suggest 
that  transformers  in  lower  secondary 
voltage  systems  (such  as  216/125  volt 
systems)  are  not  as  likely  to  experience 
a  self-sustaining  arc,  and,  are  therefore, 
less  likely  to  be  associated  with  more 
serious  fires. 

Soot  and  sm'oke  from  the  Binghamton 
and  San  Francisco  fires  entered 
buildings  through  openings  in 


construction  in  the  vault  areas,  as  well 
as  through  building  ventilation 
equipment  and  building  ductwork. 
Smoke  and  soot  from  the  Binghamton 
fire  in  particular  were  very  widely 
distributed  throughout  the  interior  of  the 
Binghamton  State  Office  Building. 
Smoke  from  the  Chicago  fire  issued  from 
the  sidewalk  gate,  and  smoke  from  the 
Miami  fire  issued  from  a  manhole  cover 
accessing  the  transformer  vault.  While 
extensive  building  contamination  was 
not  reported  for  either  the  Chicago  or 
Miami  fires,  PCBs  were  measured  in 
other  areas  of  the  buildings  and  in  air 
handling  filters.  A  mitigating  factor  in 
the  Miami  fire  was  the  lack  of  a 
centralized  ventilation  system  in  the 
building.  A  mitigating  factor  in  the 
Chicago  fire  was  the  presence  of  a 
separate  ventilation  system  serving  the 
transformer  vault,  garage  area,  and 
small  adjacent  building. 

From  filmed  accounts  of  the  San 
Francisco  fire,  it  appears  that  firemen 
and  emergency  response  personnel  were 
either  unaware  that  the  transformer 
involved  in  the  fire  contained  PCBs  or 
were  unaware  of  the  nature  of  risks 
posed.  Firefighters  above  the  sidewalk 
vault  did  not  wear  respirators,  and 
bystanders  were  allowed  to  roam  the 
area  freely.  According  to 
representatives  of  Florida  Power  and 
Light  (FPL)  and  the  local  fire  department 
in  Miami,  firefighters  wore  full 
protective  gear  in  responding  to  the 
Miami  fire.  Information  on  the  level  of 
protection  utilized  by  firefighters 
responding  to  the  Binghamton  and 
Chicago  fires  was  not  available. 

As  a  safety  precaution,  firemen 
reportedly  fogged  the  area  of  the 
Binghamton  transformer  with  a  fine 
water  mist,  and  used  about  10-15 
gallons  of  water.  There  were  no 
provisions  for  containing  liquids  in  the 
transformer  area.  A  floor  drain  in  the 
transformer  location  leads  to  a  sump 
and  then  to  the  storm  sewers,  which 
ultimately  empty  into  surface  waters. 
However,  the  heat  from  the  fire  had 
caused  fireproofing  material  from  the 
ceiling  to  fall  to  the  floor,  where  it 
blocked  the  drain.  Thus,  all  accumulated 
fluids  were,  by  a  fortunate  accident, 
contained  and  reportedly  subsequently 
removed  and  disposed  of  properly. 

According  to  Pacific  Gas  and  Electric 
(PG&E),  water  was  not  used  to 
extinguish  the  San  Francisco  fire. 
Further,  none  of  the  buildings  water 
systems  pass  through  the  vault.  No 
information  is  available  on  the  use  of 
water  in  the  Chicago  fire.  In  the  Miami 
fire,  2  to  5  inches  of  water  was 
reportedly  present  in  the  bottom  of  the 
vault  as  a  result  of  a  recent  rainstorm. 
This  water  was  reportedly  contained 


within  the  vault,  and  FPL  officials 
reportedly  recovered  all  liquids  on  the 
fioor  of  the  vault,  and  placed  these 
materials  in  containers  for  disposal. 

Cleanup  costs  from  the  Binghamton 
and  San  Francisco  fires  approached  $20 
million  per  incident.  Final  cleanup  costs 
are  not  available  for  the  Chicago  and 
Miami  fires;  however,  EPA  estimates 
that  cleanup  costs  from  the  Chicago  and 
Miami  fires  will  be  one  to  three  orders 
of  magnitude  less  than  those  incurred  as 
a  result  of  the  Binghamton  and  San 
Francisco  fires. 

E.  Exposure  Assessment 

Toxicity  and  exposure  are  the  two 
basic  components  of  risk.  In  Unit  III.B, 
EPA  addressed  the  toxicity  of  PCBs,  the 
toxicities  of  2,3,7,8-TCDF  and  2,3.7,8- 
TCDD,  and,  the  toxicities  and  potential 
toxicities  of  other  PCDF  and  PCDD 
congeners,  which  were  measured  in  soot 
samples  following  transformer  fires.  The 
purpose  of  the  following  analysis  is  to 
evaluate  the  potential  for  human 
exposures  to  PCBs  and  oxidation 
products  from  fires  involving 
transformers  containing  PCBs. 

EPA  has  evaluated  the  likelihood  and 
nature  of  human  exposures  to  PCBs  and 
oxidation  products  from  transformer 
fires  for  four  separate  cases:  (1)  A  fire  in 
a  building  involving  a  transformer 
containing  65  percent  PCBs  (and  35 
percent  chlorinated  benzenes)  in  which 
PCBs  are  released,  products  of 
incomplete  combustion  are  formed,  and 
smoke  and  soot  are  spread  throughout 
the  building;  (2)  a  fire  in  a  building 
involving  a  transformer  containing  65 
percent  PCBs  (and  35  percent 
chlorinated  benzenes)  after  the 
implementation  of  fire-related  risk 
reduction  measures;  (3)  an  outdoor  fire 
involving  a  transformer  containing  65 
percent  PCBs  (and  35  percent 
chlorinated  benzenes);  and  (4)  a  fire  in  a 
building  involving  a  transformer 
containing  0.05  percent  PCBs  (500  ppm 
PCBs)  (and  0.028  percent  chlorinated 
benzenes  (269  ppm)).  in  which  PCBs  are 
released,  products  of  incomplete 
combustion  are  formed,  and  smoke  and 
soot  containing  these  materials  are 
spread  throughout  a  building. 

The  first  step  in  evaluating  the 
potential  for  human  exposures  to  PCBs 
and  oxidation  products  is  to  determine 
the  populations  that  are  likely  to 
experience  these  exposures.  EPA  has 
identified  six  populations  that  may  be  at 
risk  of  exposure  to  PCBs  and  oxidation 
products  in  the  event  of  a  fire  involving 
a  transformer  containing  PCBs.  These 
are:  (1)  Persons  present  in  a  building  or 
possibly  in  an  adjacent  building  at  the 
time  of  a  fire  in  or  near  a  building;  (2) 
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firemen  and  other  emergency  response 
personnel  respondmg  to  the  fire:  (3) 
onlookers  present  durmg  the 
extinguishing  of  the  fire  and  n;einbers  of 
the  general  public  in  the  vicinity  of  the 
fire;  (4)  persons  involved  in  sampling 
and  cleanup  operations  following  the 
fire;  (5)  persons  returning  to  the  building 
following  cleanup:  and.  [61  persons 
exposed  to  equipment,  automobiles,  etc. 
that  may  have  been  contaminated 
during  or  after  the  Tire.  Human 
exposures  to  PCBs  and  oxidation 
products  from  transformer  fires  would 
be  expected  to  occur  principally  through 
the  inhalation  and  dermal  routes. 

1.  Exposures  From  PCB  Transformer 
Fires 

a.  Fires  in  or  near  buildm^'f;.  Arcing. 
electrical  overloading,  short -circuiting  in 
high  voltage  cable,  switchgear  fires,  fires 
in  associated  electrical  equipment,  and 
the  ignition  of  combustible  or  flammable 
materials  in  a  transformer  location  can 
all  lead  to  the  rupturing  of  a  transformer 
and  the  volatilization  of  PCBs.  Sustained 
high  temperatures  in  the  area  of  a 
ruptured  transformer  increase  the 
potential  for  the  formation  of  toxic: 
products  of  incomplete  combustion. 
including  PCDFs  2.3.7,8-TCDF,  PCDUs. 
and  2.3.7.8-TCDD.  These  high 
temperatures  can  either  occur  as  a  result 
of  the  initial  malfunction  or  as  a  result 
of  prolonged  arcing.  Sustained  high 
temperatures  can  also  lead  to  the 
ignition  of  structural  materials,  and  the 
rupturing  of  nearby  water  pipes.  Smoke 
and  soot  from  a  high  temperature  fire 
involving  a  PCB  Transformer  can 
contain  high  concentrations  of  PCBs  and 
oxidation  products. 

The  most  extensive  monitoring  data 
on  PCB.  2.3,7,8-TCDF,  and  2.3.7,8-TCDD 
levels  in  buildings  following  PCE^ 
Transformer  fires  was  obtained  from  the 
Binghamton  State  Office  Building  site.  A 
composite  soot  sample  from  this  fire 
indicated  the  presence  of  7,200  ppm 
PCBs.  231  ppm  2.3.7,8-TCDF,  and  2.9 
ppm  2.3,7.a-TCDD.  For  a  full  description 
of  PCB,  PCDF,  and  PCDD  levels 
measured  following  transformer  fires, 
see  "Exposure  Assessment  for 
Polychlorinated  Biphenyls  (PCBs) 
Polychlorinated  Dibenzofurans  (PCDFs), 
and  Polychlorinated  Dibenzodioxins 
(PCDDs)  Released  During  Transformer 
Fires  (September  1984)". 

EPA  believes  that  the  levels  of  PCBs 
and  oxidation  products  measured  in 
soot  samples  following  the  Binghamton 
fire  are  values  which  are  representative 
of  situations  in  which  combustion 
conditions  are  conducive  to  the 
formation  and/or  release  of  PCBs  and 
oxidation  products.  However,  for  certain 
other  parameters  of  the  exposure 


assessment,  such  as  the  number  of 
people  exposed  and  the  magnitude  of 
potentuil  exposures,  the  actual 
t:ircumstanct;s  surrounding  the 
Binyh.tmton  fire  do  not  represent  vvh.it 
EPA  considers  to  be  a  true  "reiisonable 
worst  case  situation."  For  example,  the 
Binghamton  fire  occurred  during  a 
period  of  low  building  occupancy, 
cleanup  has  been  extensive  and  still 
continues  today,  and  building  occupants 
have  not  been  allowed  to  return  to  the 
building.  EPA  ad|usted  these  parameters 
to  develop  what  it  consider  to  be  a  more 
environmentally  conservative 
assessment  of  potential  human 
exposures  to  PCBs  and  oxidation 
products  from  a  PCB  Transformer  fire  in 
a  building. 

KPA  definess  a  reasonable  worst-case 
l»CB  Transformer  fire  as  a  fire  involving 
d  PCB  1  ransformer  in  which  sustained 
hiKh  temperatures  in  the  transformer 
JDidtiim  lead  to  the  rupturing  of  the 
transformer  casing,  the  release  of  PCBs, 
the  volatilization  of  PCBs.  and  the 
widespread  distnbution  of  PCBs  and 
oxidation  products  throughout  the 
interior  of  a  building,  and  potentially 
into  waterways.  EPA  assumes  that 
smoke  and  soot  containing  PCBs  and 
oxidation  products  are  spread 
throughout  a  large  office  building  during 
peak  use  hours,  that  emergency 
response  personnel  are  unaware  that 
certain  precautions  should  be  taken  to 
minimize  exposures,  and,  that 
reoccupancy  occurs  only  after  the 
removal  of  visible  traces  of  .snot  by 
cleanup  crews. 

EPA's  assessment  of  the  potential  for 
human  exposures  to  PCBs  and  oxidation 
products  from  a  reasonable  worst-case 
PCB  Transformer  fire  in  a  building 
serves  as  the  baseline  for  subsequent 
assessments  of  the  expected 
effectiveness  of  fire  hazard  risk 
reduction  measures.  This  assessment 
also  serves  as  the  baseline  for  assessing 
likely  human  exposures  from  PCB 
Transformer  fires  in  outdoor  locations 
(away  from  commercial  and  residential 
areas),  and  for  estimating  likely  human 
exposures  from  PCB-Contaminated 
transformer  fires  in  or  near  buildings. 

A  PCB  Transformer  fire  which  occurs 
in  or  near  a  building  during  a  period  of 
peak  use  may  potentially  expose 
hundreds  or  thousands  of  building 
()(.(, upants  to  smoke  and  soot  from  the 
fire  during  the  evacuation  of  the 
building.  The  potential  for  exposures  of 
large  numbers  of  building  occupants  to 
this  smoke  and  soot  is  significantly 
increased  if  the  transformer  involved  in 
a  fire  is  located  near  building  ventilation 
equipment  and  ductwork.  EPA  estimates 
that  evacuation  times  will  be  on  the 


order  of  6  to  8  minutes,  and.  that  during 
these  6  to  8  minutes,  building  occupants 
will  be  exposed  to  smoke  and  soot, 
primarily  through  inhalation. 

Emergency  response  personnel. 
unaware  that  the  smoke  and  soot  from 
the  fire  may  contain  PCBs  and  toxic 
products  of  incomplete  combustion,  may 
be  exposed  to  these  materials  through 
inhalation,  and  may  incur  some  dermal 
exposure  to  facial  areas.  EPA  estimates 
that  30  to  60  emergency  response 
personnel  may  be  exposed  for  up  to  3 
hours  during  the  extinguishing  of  a  PCB 
Transformer  fire.  Dermal  and  inhalation 
exposure  of  firefighters  and  other 
emergency  response  personnel  may 
continue  during  the  completion  of 
equipment  maintenance  procedures  and 
during  the  cleaning  of  personal  clothing 
and  firefighting  equipment  after  the  fire. 

Building  occupants  also  may  incur 
additional  exposures  (above  those 
which  may  occur  during  building 
evacuation),  if  these  parties  remain 
nearby,  as  onlookers  during  the 
extinguishing  of  the  fire.  Further,  there  is 
an  increased  potential  for  these 
additional  exposures  when  emergency 
response  personnel  (the  principal 
authority  figures  at  the  scene  of  a  fire) 
are  unaware  of  the  nature  of  risks  posed 
by  exposures  to  smoke  and  soot  from 
these  fires. 

If  a  transfiirmer  involved  in  a  fire 
ruptures  and  releases  PCB  dielectric 
fluid  early,  before  measures  can  be 
taken  to  contain  releases,  there  is  a 
potential  for  contamination  of  surface 
waters  and  drinking  water  supplies. 
Further,  if  water  is  used  to  extinguish 
the  fire  or  if  water  pipes  rupture  due  to 
hij^h  temperatures  caused  by  the  fire 
there  may  be  additional  contamination 
of  surface  waters  and  drinking  water 
supplies  with  PCBs,  PCDFs,  and  PCDDs. 
PCBs.  PCDFs,  and  PCDDs  can  reach 
waterways  through  unsealed  floor 
drains,  through  fallout  from  airborne 
sources,  and  through  runoff  from  the 
Site  Members  of  the  general  public,  m 
addition  to  fish  and  wildlife  in  the 
vKinity  of  a  PCB  Transformer  fire  may 
be  exposed  to  PCBs  and  oxidation 
products  through  the  ingestion  of 
residues  which  have  reached 
waterways.  While  comments  on  the 
A.NPR  suggest  that  water  in  not 
frequently  used  in  extinguishing  and 
electrical  transformer  fire,  EPA  believes 
that  there  is  a  potential  for 
contamination  of  water  from  the 
rupturing  of  the  tranformer,  from  burst 
Writer  pipes,  from  the  extinguishing  of 
ingnited  materials  in  the  area  (other 
then  electrical  equipment),  and,  from 
cleanup  efforts. 
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The  presence  of  a  floor  drain  leading 
to  a  storm  sewer  in  a  tranformer 
location  provides  a  readily  accessible 
pathway  for  the  contamination  of 
surface  waters,  and  potentially,  drinking 
water  supplies.  PCB  dielectric  fluid  and 
water  contaminated  with  soot 
containing  PCBs,  PCDFs,  and  PCDDs 
can  enter  these  drains  as  a  result  of  the 
rupturing  of  the  transformer  casing, 
firefighting  operations,  burst  water 
pipes,  and  cleanup  operations.  Very 
large  amounts  of  water  can  become 
contaminated  during  cleanup 
operations.  For  example,  during  the  first 
year  of  cleanup  at  the  Binghamton  site, 
over  160,000  gallons  of  water  were  used, 
treated  by  charcoal  filtration  and 
secondary  treatment,  and  discharged  to 
surface  waters.  The  nearest  drinking 
water  intake  downstream  is  45  miles 
away  and  serves  16,500  persons. 

Atmospheric  transport  of  PCBs  and 
oxidation  products  in  an  urban  area 
could  also  be  responsible  for  exposing 
many  members  of  the  general 
population  who  live  or  work  in  the 
vicinity  of  a  fire.  In  the  Binghamton. 
New  York  incident,  2.585  people  lived 
within  3  to  4  kilimoters  of  the  building. 
While  inhalation  exposures  by  the 
general  public  as  a  direct  result  of  a  PCB 
Transformer  fire  would  be  unlikely  to 
occur  for  longer  than  one  hour,  soot 
fallout  from  a  PCB  Transformer  fire  may 
contaminate  surface  soil  and  surface 
water,  in  addition  to  outdoor  furniture, 
automobiles,  and  other  types  of 
materials  which  are  commonly  stored 
outside.  Contamination  of  surface  soil 
and  surface  water  may  result  in 
exposures  to  fish  wildlife  as  well.  Thus, 
dermal,  inhalation,  and  even  oral 
exposures  to  the  general  population  in 
the  vicinity  of  a  fire  may  occur  on  a 
continuing  basis  long  after  the  initial 
incident. 

Exposures  at  the  site  of  a  fire  to  soot 
containing  PCBs  and  oxidation  products 
may  also  continue  long  after  the 
extinguishing  of  the  fire.  Cleanup  crews, 
dispatched  to  the  scene  by  a  building 
owner  who  is  unaware  of  the  nature  of 
risks  posed  by  a  PCB  Tranformer  fire. 
may  not  be  initially  equipped  with 
respiratory  protection  or  protective 
clothing.  Inhalation  and  dermal 
exposures  would  be  expected  to  occur 
as  these  crews  work  to  remove  soot 
from  surfaces  inside  the  building.  Soot 
particles  are  likely  to  become  airborne 
as  a  result  of  cleanup  efforts,  and  would 
be  expected  to  be  inhaled  by  workers.  In 
addition,  because  of  the  strenous  nature 
of  cleanup  work,  these  workers,  would 
be  expected  to  have  a  high  respiration 
rate,  further  increasing  exposures  to 
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PCBs  and  oxidation  products  through 
inhalation. 

Even  if  respiratory  protection  and 
protective  clothing  are  utilized  by 
cleanup  crews,  EPA  expects  that  some 
level  of  exposure  to  these  materials  may 
occur  both  dermally  and  through 
inhalation  because  of  the  expected 
prolonged  period  of  exposure.  Cleanup 
crews  may  work  long  hours  for  extented 
periods  of  time.  For  example,  in  the 
Binghamton  incident,  40  to  70  workers 
were  involved  in  cleanup  operations  for 
7  hours  a  day  for  over  250  days. 

Finally,  depending  upon  the  level  of 
knowledge  of  the  building  owner, 
emergency  response  personnel,  the 
utility,  and  local  public  health 
authorities  about  the  nature  of  risks 
posed  by  PCB  Tranformer  fires,  building 
occupants  may  be  allowed  to  return 
prematurely  to  a  building  following  the 
removal  of  only  visible  traces  of  soot. 
Exposures  may  occur  to  faces,  hands, 
and  lower  arms  for  8  hours  a  day  over 
the  course  of  250  working  days  in  a  year. 
EPA  also  expects  that  inhalation 
exposures  would  occur  as  a  result  of  the 
circulation  of  airborne  contaminants  by 
the  building's  ventilation  system. 
Further,  these  exposures  may  continue 
for  an  indefinite  period  of  time  because 
these  materials  are  expected  to  be  quite 
persistent,  and  resistant  to  degradation. 
Residual  concentrations  may  remain  on 
interior  building  surfaces  for  sereval 
years. 

EPA  has  developed  more  quantitative 
estimates  of  potential  human  exposure 
to  PCBs,  PCDFs,  2,3.7,8-TCDF,  PCDDs, 
and  2,3,7,8, -TCDD  from  a  reasonable 
worst-case  PCB  Transformer  fire.  These 
estimates  are  presented  in  the  document 
entided:  "Exposure  Assessment  for 
Polychlorinated  Biphenyls  (PCBs), 
Polychlorinated  Dibenzofurans  (PCDFs), 
and  Polychlorinated  Dibenzodioxins 
(PCDDsJ  Released  During  Transformer 
Fires  (September  1984)".  EPA  is 
soliciting  comments  on  the  methodology 
used  to  develop  these  quantitative 
estimates  of  potential  human  exposures 
to  PCBs  and  oxidation  products  as 
presented  in  this  document. 

b.  Fires  with  risk  reduction  measures 
in  place.  In  order  to  evaluate  the 
effectiveness  of  risk  reduction  measures 
in  reducing  human  exposures  to  PCBs 
and  oxidation  products,  EPA  has 
assessed  expected  exposures  to  these 
materials  from  a  PCB  Transformer  fire  in 
a  building,  assuming  the  implementation 
of  several  risk  reduction  measures.  EPA 
assumes  that  combustible  materials  are 
not  stored  in  the  transformer  location, 
and  thai  electrical  protective  devices 
allow  the  PCB  Transformer  to  be  rapidly 
deenergized;  that  the  transformer  is 


isolated  from  building  ventilation 
equipment,  ductwork,  and  openings  in 
construction;  that  measures  are  taken  to 
control  water  releases;  that  the  incident 
is  reported  to  the  National  Spill 
Response  Center  and,  that  the 
transformer  is  registered  with  both  the 
responding  fire  department  and  the 
building  owner.  In  addition,  EPA 
assumes  that  the  exterior  of  the 
transformer  location  is  marked  with  PCB 
identification  labels. 

The  potential  for  the  volatilization  of 
large  amounts  of  PCBs,  and  the 
formation  of  products  of  incomplete 
combustion  from  PCB  Transformer  fires 
is  reduced  if  efforts  are  made  to  control 
combustion  conditions  in  the 
transformer  location.  EPA  believes  that 
the  removal  of  stored  combustibles  from 
a  PCB  Transformer  location,  and  the 
installation  of  additional  electrical 
protection  on  J*CB  Transformers  in 
higher  secondary  voltage  systems  (480/ 
277  volts)  will  reduce  the  probability 
that  these  transformers  will  experience 
prolonged  arcing.  Actual  case  studies  in 
which  PCB  Transformers  in  higher 
secondary  voltage  systems  were  rapidly 
deenergized  in  fire-related  incidents 
indicate  that  EPA  is  correct  in  its  belief 
that  there  are  practical  means  available 
for  successfully  controlling  combustion 
conditions  in  PCB  Transformer  locations 
to  reduce  the  amount  of  PCBs  volatilized 
and  reduce  the  amounts  of  products  of 
incomplete  combustion  formed. 

Further,  if  the  transformer  is  isolated 
from  building  ventilation  systems, 
ductwork,  and  openings  in  construction, 
there  is  a  reduced  probabihty  that 
volatilized  PCBs  and  potential  oxidation 
products  present  in  soot  and  smoke  will 
enter  areas  of  high  human  occupancy. 
Instead,  they  will  be  contained  within 
areas  of  low  human  use. 

EPA  does  not  believe  that  either  of 
these  measures  used  independently  of 
each  other  will  effectively  reduce  the 
risks  posed  by  PCB  Transformer  fires  in 
or  near  buildings.  While  the  installation 
of  increased  electrical  protection,  in  the 
form  of  a  remote  arc  fault  detection 
system,  may  reduce  the  likelihood  of  an 
incident  occurring  as  a  direct  result  of 
arcing,  there  are  many  other  causes  of 
PCB  Transformer  fires.  When  any  fire 
occurs  near  enough  to  a  PCB 
Transformer,  the  heat  from  the  fire  can 
cause  the  transformer  to  rupture.  The 
heat  from  the  initial  malfunction  can 
cause  spilled  PCBs  to  volatilize  and  can 
result  in  the  formation  of  toxic  products 
of  incomplete  combustion.  Once  the 
transformer  loses  its  dielectric  fluid,  it 
will  fail  and  may  begin  to  arc.  If 
electrical  protective  devices  work  or  if 
external  secondary  disconnect  switches 
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are  available  to  insure  that  the 
transformer  can  be  deenergized.  this 
will  curtail  additional  releases  of  PCBs 
and  oxidation  products. 

Even  transformers  that  are  rapidly 
deenergized  after  an  arcing  fault  occurs 
can  rupture  and  release  PCBs.  If  the 
transformer  is  located  near  building 
ventilation  equipment  and  ductwork, 
volatilized  PCBs  from  this  transformer 
can  be  dispersed  into  areas  of  high 
human  occupancy.  Isolation  alone  may 
.not  be  effective  in  reducing  the  risks 
posed  by  Hres  inv  olving  PCB 
Transformers,  since  a  seriously  faulted 
transformer  that  remains  energized  for 
hours  can  produce  tremendous  amounts 
of  smoke  and  soot.  EPA  believes  that 
few  isolation  techniques  are  available 
which  will  completely  contain  the 
amount  of  smoke  generated  from  a 
faulted  transformer  that  remains 
energized  for  hours. 

If  PCB  Transformer  owners  take 
immediate  measures  to  contain  water 
potentially  contaminated  with  PCBs. 
PCDFs.  and  PCDDs,  EPA  expects  that 
any  potential  releases  to  water  will  be 
substantially  reduced.  The  blocking  of 
floor  drains  in  a  transformer  location  as 
soon  as  practically  possible  after  a  fire- 
related  incident  occurs  and  the 
containment  of  all  water  associated 
with  the  incident  should  reduce  the 
potential  for  the  release  of  untreated 
water  into  surface  wafers.  Finally,  by 
requiring  the  reporting  of  all  PCB 
Transformer  fire-related  incidents  to  the 
National  Spill  Response  Center  (NSC). 
F-PA  will  be  able  to  monitor  the 
treatment  and  discharge  of  water  to 
insure  that  safe  levels  are  not  exceeded. 
Although  EPA  expects  that  the  above 
measures  will  reduce  releases  to 
waterways,  EPA  remains  concerned 
about  potential  releases  to  water  of 
PCBs.  PCDFs,  and  PCDDs.  This  is 
because  releases  of  PCBs,  and 
potentially  PCDFs  and  PCDDs  through 
floor  drains  and  via  runoff  may  occur 
before  measures  can  be  practically 
taken  to  contain  these  materials.  EPA 
recognizes,  however,  that  none  of  the 
well-researched  PCB  Transformer  fires 
actually  resulted  in  the  substantial 
contamination  of  waterways.  Thus,  EPA 
is  not  proposing  control  measures  to 
prevent  these  potential  releases. 
However,  EPA  is  soliciting  comments  on 
the  practicality  and  feasibility  of 
requiring  the  blocking  of  floor  drains  in 
PCB  Transformer  locations  and  on  the 
availability,  effectiveness,  and  costjof 
heat  or  smoke  sensitive  drain  closures 
as  well  as  external  manually  operated 
drain  closures. 

Advance  knowledge  on  the  part  of  fire 
departments  and  building  owners  about 
the  contents  of  a  transformer  and  the 


notification  of  EPA  in  the  event  of  a  fire 
would  be  expected  further  to  reduce 
exposures  to  building  occupants,  in 
addition  to  reducing  exposures  to 
firefighters  and  other  emergency 
response  personnel.  EPA  expects  that 
firefighters,  aware  of  the  nature  of  risks 
posed  by  a  transformer  fire,  would  wear 
respiratory  protection  and  protective 
clothing  and  would  be  more  protective 
of  bystanders  and  onlookers. 

Finally,  building  owners  who  are 
aware  that  a  transformer  fire  involves  a 
PCB  Transformer  would  be  less  likely  to 
dispatch  unprotected  cleanup  crews  to 
the  site,  and  may  be  less  likely  to  allow 
building  occupants  to  return  unprotected 
to  an  involved  building. 

c.  Outdoor  fires  involving  PCB 
Transformers.  Fires  involving  PCB 
Transformers  located  in  outdoor 
locations,  away  from  commercial  and 
residential  areas,  are  expected  to  result 
in  lower  human  exposures  to  PCBs  and 
oxidation  products  in  fire  situations 
than  transformer  fires  in  or  near 
buildings.  First,  certain  comments  on  the 
ANPR  suggest  that  combustion 
conditions  in  an  outdoor  PCB 
Transformer  fire  may  not  be  so 
conducive  to  the  volatilization  of  spilled 
PCBs  and  the  formation  of  large 
quantities  of  PCDFs,  2,3,7,8-TCDF. 
PCDDs,  or  2,3.7,8-TCDD  as  would  be  the 
case  with  transformers  located  in 
machinery  rooms  or  vaults.  Generally, 
combustible  materials  are  not  present 
near  outdoor  PCB  Transformers,  and 
some  of  the  heat  generated  from 
prolonged  arcing  or  fires  in  associated 
equipment  would  be  expected  to 
dissipate  in  the  environment. 

Further,  outdoor  electrical  substations 
in  particular  are  generally  fenced  to 
restrict  access  to  authorized  personnel 
only.  thus,  limiting  the  number  of  people 
at  immediate  risk  of  exposure  in  the 
event  of  a  fire.  Third,  in  contrast  to  the 
smoke  and  soot  produced  from 
transformer  fires  in  or  near  buildings, 
the  smoke  and  soot  from  an  outdoor 
transformer  fire  is  expected  to  be  more 
widely  dispersed  in  the  environment. 
Individual  human  exposures  to  PCBs 
would  be  anticipated  to  be  reduced  for 
outdoor  transformer  fires  compared  to 
transformer  fires  in  or  near  buildings. 
Thus,  while  there  is  a  potential  that 
emergency  response  personnel  and 
cleanup  crews  responding  to  such  fires 
may  be  exposed  to  some  low  levels  of 
PCDFs.  2,3,7,8-TCDF.  PCDDs,  and 
2,3.7,8-TCDD.  exposures  to  PCBs  would 
be  more  likely  to  occur.  Firefighting 
equipment  and  protective  clothing  may 
become  contaminated  with  PCBs. 
d.  Fires  involving  transformers 
containing  less  than  500  ppm  PCBs.  PCB 
Transformers  typically  contain  65 


percent  PCBs,  or  about  1,300  times  the 
maximum  amount  of  PCBs  present  in 
PCB-Contaminated  transformers  (and 
i:i.O()0  times  the  amount  of  PCBs  present 
in  transformers  containing  50  ppm 
rcOs).  EPA  has  assessed  the  potential 
for  exposures  to  PCBs,  PCDFs,  2,3,7,8- 
TCDF.  PCDDs.  and  2,3,7,8-TCDD  from 
fires  involving  PCB-Contaminated 
equipment  by  assuming  that  the 
transformer  present  in  the  Binghamton 
State  Office  Building  was  a  PCB- 
Contaminated  transformer,  and,  by 
assuming  reasonable  worst-case  values 
for  other  parameters.  EPA  assumed  that 
the  formation  of  PCDFs  and  PCDDs  in  a 
PCB-Contaminated  transformer  would 
be  linearly  related  to  the  amount  of 
PCBs  present  in  the  transformer.  Given 
this  situation,  PCB,  PCDF,  2.3,7.8-TCDF. 
F'CDD.  and  2.3,7,8-TCDD  levels  in  the 
soot  from  such  a  fire  would  be  expected 
to  be  reduced  by  a  factor  of  1.300. 
compared  to  levels  actually  measured  in 
Binghamton.  Similarly,  human 
exposures  to  these  materials  are 
assumed  to  be  reduced  by  the  same 
factor. 

2.  Frequency  of  Occurrence 

a.  Estimates  of  the  number  of 
transformers  in  use  or  in  storage  for 
reuse  from  the  August  1982  rulemaking. 
Transformers  are  used  extensively  by 
electric  utilities  and  other  industries  to 
transmit  and  distribute  electric  power 
efficiently.  Some  transformers  designed 
for  use  with  PCBs  contain  between  60 
and  70  percent  PCBs;  others,  designed  to 
contain  mineral  oil  dielectric  fluid,  may 
be  contaminated  with  PCBs  from  past 
st.Tvicing  and  manufacturing  activities. 

An  estimate  of  the  number  of  utility- 
owni'd  transformers  designed  to  contain 
PCBs  was  previously  provided  to  EPA 
via  an  Edison  Electric  Institute  and 
Utilities  and  Solid  Waste  Advisory 
Group  (EEI/USWAG)  survey  of  the 
utility  industry.  These  data  were 
presented  in  tabular  form  in  the 
Proposed  PCB  Electrical  Use  Rule, 
published  in  the  Federal  Register  of 
April  22.  1982  (47  FR  17426).  In  the 
August  1982  PCB  Electrical  Use  Rule. 
EPA  used  these  data,  in  combination 
with  existing  data  from  an  earlier 
rulemaking  to  estimate  the  total  number 
of  PCB  Transformers  in  service  as  well 
as  the  number  of  PCB-Contaminated 
transformers  in  service,  and  to  estimate 
the  distribution  of  these  transformers 
among  utility  and  nonutility  owners. 

(i)  PCB  Transformers.  In  the  August 
25,  19H2  PCB  Electrical  Use  Rule,  EPA 
estimated  that  there  were  140.000 
transformers  designed  to  contain  PCBs 
in  use  or  in  storage  for  reuse.  Of  these 
transformers  114,469  were  expected  to 
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be  in  nonsubstation  locations.  EPA 
estimated  that  the  utility  industry  owned 
approximately  22,469  of  these  in-service 
nonsubstation  transformers,  and  that 
building  owners  and  industrial  users 
owned  approximately  92,000  of  the 
nonsubstation  transformers.  EPA 
estimates  that  at  the  end  of  calendar 
year  1964,  there  will  be  about  106,995 
transformers  designed  to  contain  PCBs 
in  use  or  in  storage  for  reuse. 

Because  the  August  1962  PCB 
Electrical  Use  Rule  allows  owners  of 
untested  transformers  which  were  not 
orginally  designed  to  contain  PCBs,  to 
assume  that  these  transformers  are  PCB- 
Confaminated  Electrical  Equipment, 
EPA's  economic  analysis  of  the  impact 
of  this  new  proposed  rule  focuses  on 
those  PCB  Transformers  which  were 
originally  designed  to  contain  PCBs. 

(ii)  PCBContaminated  transformers. 
EPA  also  estimated  that  there  are  over 
20  million  mineral  oil  transformers  in  the 
electric  utility  industry  and  about  Hve 
million  in  all  other  applications.  These 
mineral  oil  transformers  may  contain 
low  levels  of  PCBs  (less  than  500  ppm 
PCBs)  as  a  result  of  contamination  from 
past  servicing  activities.  EPA  estimated 
that  approximately  18  million  of  these 
mineral  oil  transformers  are  used  in 
nonsubstation  applications. 

b.  A'eH'  information  on  PCB 
Transformers.  In  late  September  1983,  a 
major  building  owner  in  the  United 
States,  the  Equitable  Life  Assurance 
Society  of  the  United  States  (Equitable 
Life),  provided  EPA  with  information  on 
PCB  Transformers  present  in  its 
buildings.  Using  the  survey  data,  EPA 
has  derived  a  relationship  between  the 
size  of  a  building  (in  square  feet)  and  the 
number  of  transformers  required  to 
serve  it.  EPA  has  derived  two  additional 
estimates  of  the  population  on 
nonsubstation  PCB  Transformers,  based 
either  on  the  total  square  footage  of 
commercial  real  estate  reported  by  the 
Building  Owners  and  Managers 
Association  (BOMA),  or  the  estimated 
square  footage  in  nonresidential 
buildings  that  are  three  or  more  stories 
high  and  10,000  square  feet  or  more  in 
size.  These  calculations  assume  that 
33.65  percent  of  buildings  use  PCB 
Transformers  (based  on  the  Equitable 
Life  survey)  and  result  in  estimates  of 
89,640  to  185,500  PCB  Transformers  in  or 
near  buildings. 

Based  on  information  from  the  August 
1982  PCB  Electrical  Use  Rule,  the  EEI/ 
USWAG  survey,  the  Equitable  Life 
survey,  and  a  survey  of  State  of 
California-owned  PCB  Transformers, 
EPA  has  estimated  the  age  and  size 
characteristics  of  PCB  Transformers 
located  in  or  near  buildings.  EPA's 
analysis  indicates  that  approximately  55 


to  60  percent  of  PCB  Transformers  are 
expected  to  be  less  than  15  years  old, 
and  that  nonutility  owned  transformers 
are  generally  smaller  than  utility-owned 
transformers.  While  this  observation 
may  not  hold  true  for  industrial 
transformer  owners,  differences  in  size 
between  utility  and  nonutility 
transformers  would  be  expected,  since 
utility-owned  transformers  may  serve 
more  than  one  building. 

EPA  has  also  used  data  from  the 
National  Fire  Incident  Reporting  system 
for  1982  to  infer  the  location  of 
transformers  in  or  near  buildings. 
According  to  its  analysis,  only  3.4 
percent  of  transformers  are  located  on 
the  upper  floors  of  buildings. 
Approximately  77  percent  of 
transformers  are  located  at  or  below 
ground  level. 

Based  on  the  results  of  the  Equitable 
Life  survey,  EPA  estimates  that  69 
percent  of  transformers  located  on  lower 
floors  of  buildings  are  vaulted,  and  that 
transformers  located  on  interior  upper 
floors  are  generally  located  in  separate 
mechanical  rooms.  The  majority  of 
transformers  located  exterior  to 
buildings  are  also  vaulted.  According  to 
utility  representatives,  in  many  cases, 
more  than  one  PCB  Transformer  is 
located  in  a  vault.  Typically,  two  to  four 
PCB  Transformers  are  located  within  a 
single  vault. 

c.  Estimates  of  frequency  of 
transformer  fires.  In  the  ANPR.  EPA 
presented  available  data  on  the 
frequency  of  fire-related  incidents 
involving  PCB  Transformers,  and 
solicited  comments  on  its  estimates  of 
fire  frequency.  The  estimates  presented 
in  the  ANPR  range  between  8  and  1,530 
fire-related  incidents  per  year. 

The  majority  of  comments  on  the 
range  of  estimates  presented  in  the 
ANPR  suggested  that  the  more 
reasonable  estimate  of  the  expected 
frequency  of  PCB  Transformer  fire- 
related  incidents  were  on  the  lower  side 
of  the  range  presented  in  the  ANPR.  The 
National  Electrical  Manufacturers 
Association  (NEMA)  estimated  a 
frequency  of  5  to  15  fire-related 
incidents  per  100,000  PCB  Transformers 
per  year.  Assuming  a  population  of 
140,000  units,  NEMA  estimates  that 
there  are  7  to  22  PCB  Transformer  fire- 
related  incidents  per  year.  NEMA  also 
estimates  that  of  these  7  to  22  fire- 
related  incidents,  1  PCB  Transformer 
fire  per  year  is  likely  to  result  in  cleanup 
costs  on  the  order  of  $20  million. 

Since  the  publication  of  the  ANPR, 
EPA  has  become  aware  of  several 
additional  documented  fire-related 
incidents  involving  PCB  Transformers, 
in  Tulsa,  Oklahoma  (December  29, 1983): 
and  in  Miami,  Florida  (May  29, 1984). 


Further,  in  May  1984,  in  Tulsa, 
Oklahoma,  a  fire  occurred  in  the  same 
building  as  the  December  1983  fire,  after 
a  PCB  Transformer  was  installed  to 
replace  the  transformer  that  failed  on 
December  29, 1983.  This  replacement 
PCB  Transformer  reportedly  failed 
shortly  after  installation  and  was  also 
involved  in  a  fire-related  incident. 

Since  the  publication  of  the  ANPR. 
EPA  has  also  obtained  additional 
information  on  the  frequency^of  and 
circumstances  surrounding  PCB 
Transformer  fires  through  its  further 
analysis  of  the  NFIRS  data  base  for 
calendar  year  1982.  EPA  focused  its 
efforts  on  an  analysis  of  transformer 
fires  in  or  near  structures. 

In  calendar  year  1982,  213  structure- 
related  electrical  transformer  fires  were 
reported  to  the  NFIRS.  In  order  to 
interpret  the  NFIRS  data  properly,  its 
limitations  must  be  recognized.  First,  not 
all  States  report  to  the  NFIRS,  so  that 
not  all  fires  are  contained  within  the 
system.  EPA  has  corrected  this  value  to 
account  for  the  nonreporting  Slates,  and 
is  estimating  that  324  structure-related 
transformer  fires  occurred  throughout 
the  United  States  in  1982.  A  structure- 
related  transformer  fire  is  defined  as  a 
fire  inside  a  building  or  structure  in 
which  an  electrical  transformer 
provided  the  principal  heat  that  caused 
ignition.  More  importantly,  however, 
based  upon  comments  submitted  in 
response  to  the  ANPR  and  information 
from  the  NFIRS.  EPA  beheves  that  only 
a  percentage  of  these  structure-related 
transformer  fires  may  have  in  fact 
involved  PCB  Transformers.  While 
information  on  the  make,  model,  and 
year  of  transformers  involved  in  fires  is 
requested  as  part  of  the  NFIRS. 
responses  to  this  information  request 
were  very  limited. 

Despite  the  limitations  of  this 
information,  EPA  has  used  it  in 
combination  with  comments  submitted 
in  response  to  the  ANPR  to  estimate  that 
10  percent  of  structure-related 
transformer  fires  in  1982  involved  PCB 
Transformers.  Thus,  EPA  is  estimating 
that  in  198*'tliere  were  approximately  30 
PCB  Transformer  fire-related  incidents 
in  or  near  buildings. 

EPA  has  also  utilized  information 
from  the  NFIRS  on  transformer  fire 
characteristics  in  order  to  obtain  an 
estimate  of  the  expected  frequency  of 
PCB  Transformer  fires  in  which  there  is 
distribution  of  smoke  into  buildings. 
These  fires  would  be  expected  to  result 
in  an  increased  potential  human 
exposures  to  PCB's  2,3,7,8-TCDF.  and 
2,3,7,8-TCDD  (if  these  materials  are 
indeed  formed).  EPA  has  developed  an 
estimate  of  the  number  of  PCB 
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Transformer  fires  involving  the  spread 
of  smoke  into  buildings  by  estimating 
the  number  of  electrical  transformer 
fires  in  1982  that  resulted  in  smoke 
spread  beyond  the  room  of  origin  of  the 
fire  (based  on  reports  filed  with  the 
NFIRS).  and  applying  this  percentage  to 
the  estimates  of  the  number  of  PCB 
Transformer  fire-related  incidents. 
About  15  p,ercent  of  all  electrical 
transformer  fires  reported  to  the  NFIRS 
in  1982  involved  extensive  smoke  travel. 
Based  upon  this  figure,  EPA  estimates 
that  between  4  and  5  serious  PCB 
Transformer  fires  occurred  in  1982,  or. 
between  0.003  percent  and  0.004  percent 
of  nonsubstation  PCB  Transformers 
(assuming  a  yearly  probability  of  about 
0.0015  percent  of  nonsubstation  PCB 
Transformers. 

3.  Conclusions — Risks  Posed  by  Fire 
Involving  Transformers  That  Contain 
PCBs. 

Toxicity  and  exposure  are  the  two 
basic  components  of  risk.  In  earlier  units 
of  this  preamble.  EPA  evaluated  the 
toxicity  of  PCBs,  PCDFs,  2.3,7.8-TCDF. 
PCDDs,  and  2,3,7,8-TCDD  and  presented 
assessments  of  the  potential  for  human 
exposure  to  these  materials  from 
transformer  fires.  EPA  concluded  that 
both  2,3,7,8-TCDD  and  PCBs  are  suspect 
human  carcinogens,  based  upon  studies 
in  laboratory  animals.  Further,  since 
2,3,7,&-TCDF  is  structurally  and 
chemically  similar  to  2.3.7,8-TCDD.  FJ^A 
has  concluded  that  it  is  prudent  to 
assume  that  this  material  is  a  suspect 
carcinogen  as  well.  Finally,  based  on 
structure-activity  relationships,  other 
PCDF  and  PCDD  congeners  may  also 
have  oncogenic  potential. 

EPA  has  determined  that  relatively 
large  quantities  of  these  compounds  can 
be  formed  and  released  during  a  fire 
involving  a  transformer  containing 
PCBs,  and  that  there  are  many  routes 
through  which  building  occupants, 
emergency  response  personnel,  cleanup 
crews,  onlookers,  and  the  general  public 
can  be  exposed  to  these  materials. 

EPA  has  concluded  that  fires 
involving  PCB  Transformers  in  or  near 
buildings  can  pose  significant  risks  of 
human  exposures  to  PCBs  and  oxidation 
products.  EPA  believes  that  0.003 
percent  to  0.004  percent  of 
nonsubstation  PCB  Transformers  per 
year  are  involved  in  fires  where  smoke 
(potentially  containing  PCBs,  PCDFs. 
2.3,7.8-TCDF.  PCDDs,  and  2,3.7.8-TCDD) 
is  distributed  into  buildings,  or 
approximately  50  incidents  over  the 
remaining  useful  life  of  PCB 
Transformers.  NEMA  estimates  that 
about  0.0015  percent  of  nonsubstation 
PCB  Transformers  per  year  are  involved 
in  these  types  of  incidents,  or 


approximately  25  incidents  over  the 
remaining  useful  life  of  PCB 
Transformers. 

A  primary  factor  that  contributes  to 
the  risks  posed  by  PCB  Transformer 
fires  is  the  presence  of  building 
ventilation  shafts,  building  ductwork,  or 
openings  in  construction  in  the  vicinity 
of  the  transformer.  This  factor 
significantly  contributes  to  the  spread  of 
toxic  materials  from  a  transformer  fire 
into  areas  of  high  human  occupancy.  A 
second  factor  that  contributes  to  the 
risks  posed  by  PCB  Transformer  fires  is 
the  failure  of  protective  devices  to 
deenergize  a  faulted  transformer.  A 
faulted  PCB  Transformer  that  remains 
energized  can  cause  sustained  high 
temperatures,  the  volatilization  of  large 
amounts  of  PCBs,  and  the  formation  and 
release  of  large  amount  of  products  of 
incomplete  combustion.  Other  factors 
that  contribute  to  the  risks  posed  by 
PCB  Transformer  fires  are  the  presence 
of  combustibles  in  PCB  Transformer 
locations,  the  presence  of  Hoor  drains 
leading  to  storm  sewers  in  transformer 
locations,  the  use  of  water  to  extinguish 
the  fire,  and  the  fact  that  emergency 
response  personnel  and  the  building 
owner  may  be  unaware  that  a  fire 
involves  a  PCB  Transformer  or  of  the 
nature  of  risks  posed  by  fires. 

Given  that  a  single  serious  PCB 
Transformer  fire  in  or  near  a  building 
can  potentially  expose  thousands  of 
people  to  PCBs  and  oxidation  products 
in  soot  in  air,  water,  or  on  surfaces,  EPA 
has  concluded  that  PCB  Transformer 
fires  in  or  near  buildings  pose  significant 
risks  to  human  health  and  the 
environment.  However.  EPA  also 
believes  that  reducing  the  potential  for 
the  distribution  of  PCBs  and  the 
potential  for  the  formation  and 
distribution  of  PCB  oxidation  products 
into  areas  of  high  human  occupancy  and 
into  surface  waters  substantially 
reduces  the  risks  posed  by  transformer 
fires. 

EPA  has  further  concluded  that 
outdoor  PCB  Transformer  fires,  and  fires 
m\olving  PCB-Contaminated 
transformers  pose  lower  risks  than  PCB 
Transformer  fires  in  or  near  buildings. 
While  EPA  expects  that  outdoor  PCB 
Transformer  fires  may  result  in  the 
release  of  PCBs,  EPA  expects  that 
outdoor  PCB  Transformer  fires  would  be 
less  likely  to  result  in  the  volatilization 
of  PCBs  and  less  likely  to  lead  to  the 
formation  and  release  of  large  levels  of 
PCDFs.  2,3.7,8-TCDF.  PCDDs.  and 
2.3.7.8-TCDD.  Although  PCBs  may  be 
released  and  oxidation  products  may  be 
formed  during  PCB-Contaminated 
transformer  fires,  the  amounts  of  these 
materials  formed  and  released  are 


expected  to  be  significantly  reduced 
compared  to  the  amounts  formed  and 
released  from  PCB  Transformers. 

IV.  Benefits  of  PCB-Transformers  and 
the  .Availability  of  Substitutes 

As  p.irt  of  the  unreasonable  risk 
determination,  EPA  must  consider  both 
the  benefits  of  PCBs  and  the  availability 
of  substitute  materials.  The 
unreasonable  risk  determination 
requires  EPA  to  balance  the  risks  posed 
by  the  use  of  PCBs  against  the 
availability  of  adequate  substitute 
materials  and  the  costs  associated  with 
regulatory  control  measures. 

A.  Briwfits  uf  PCBs 

PCBs  were  originally  used  as 
dielectric  fluid  in  electrical  transformers 
primarily  because  of  their  fire-resistance 
properties.  Generally,  PCB  Transformers 
were  placed  in  locations  where  concerns 
for  fire  safety  were  paramount.  Even 
today,  PCB  Transformers  that  are  in 
storage  for  re-use  are  placed  in  service 
in  or  near  buildings  where  fire  safety  is 
a  concern.  Other  dielectric  fluids,  such 
as  mineral  oil,  have  superior  electrical 
properties  to  PCBs,  but  their  fire 
resistance  properties  are  not  as  good  as 
PCBs. 

Monsanto  Company  has  had  in 
progress  for  over  a  year  a  study 
assessing  and  comparing  fire  risks  of 
PCBs  and  of  mineral  oil.  The  technical 
summary  of  this  study  was  submitted  to 
EPA  in  response  to  the  ANPR.  The 
technical  summary  of  the  Monsanto- 
sponsored  study  indicates  that  the 
average  frequency  of  a  fire  spreading 
beyond  the  transformer  room  is  300 
times  greater  for  a  mineral  oil 
transformer  than  for  a  PCB  Transformer 
containing  50  percent  PCBs  and  50 
percent  chlorinated  benzenes.  The 
report  further  indicates  that  there  is  a 
significant  decrease  in  the  risk  of 
fatalities  when  a  mineral  oil  transformer 
is  replaced  by  a  PCB  Transformer 
containing  50  percent  PCBs  and  50 
percent  chlorinated  benzenes. 

R  Substitute  Transformers 

In  Its  August  1982  PCB  Electrical  Use 
Rule,  EPA  concluded  that  adequate 
substitutes  exist  for  PCBs  in  indoor 
transformer  locations.  There  are  two 
basic  categories  of  transformers,  fiuid- 
filled  and  dry.  There  are  six  general 
types  of  fluid-filled  substitutes  for  PCBs 
in  transformers:  Silicones:  high- 
temperature  hydrocarbons  (HTH); 
chlorinated  hydrocarbons;  non-PCB 
askarels:  fiuorocarbons;  and  mineral  oil. 
The  following  unit  summarizes  available 
information  on  the  fire  safety  and 
electrical  properties  of  these  substitute 
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fluids,  and  discusses  available 
information  on  the  toxicity  of  substitute 
dielectric  fluids  in  combustion 
situations. 

The  property  of  having  a  fire  point 
higher  than  300  'C  is  one  criteria  that 
allows  classification  of  fluids  as  "less 
flammable  transformer  fluids"  by 
Factory  Mutual  Research  Corporation 
(FMRC).  This  temperature  is  sufficiently 
high  to  afford  resistance  to  small 
ignition  sources,  such  as  matches,  but  is 
still  low  enough  to  be  met  by  several 
classes  of  commercial  fluids,  including 
silicone  oil. 

1.  Silicones 

Silicones  refer  to  a  family  of  relatively 
inert  liquid  organosiloxane  polymers 
used  as  electrical  insulation.  Although 
silicone-filled  transformers  have  been 
used  since  1972,  in  the  last  5  years,  their 
use  has  increased  signiflcantly.  They  are 
superior  to  mineral  oil  and  non-PCB 
askarels  in  thermal  stability  and,  unlike 
mineral  oil,  will  not  degrade  to  form 
sludge.  They  also  have  fire  points  above 
300 'C. 

Combustion  of  silicones,  whether  by 
arc-induced  explosion  or  spray  mist 
ignition,  produces  flocculant  silicone 
dioxide  particles  and  globules  of  silica- 
gels.  Breakdown  products  during  arcing 
in  the  absence  of  oxygen  are  silicone 
dioxide,  hydrogen,  and  hydrocarbons. 
Water,  carbon  dioxide,  and  carbon 
monoxide  are  also  produced  in  the 
presence  of  oxygen.  In  the  ANPR.  EPA 
indicated  that  silicone  fluids  are  self- 
existinguishing  when  burned  in  a  pool. 
since  a  crust  is  formed  which  smothers 
the  flame.  One  conunentor  indicated 
that  crust  formation  is  not  really 
dependable,  and  will  vary  based  on  the 
specific  combustion  conditions. 

Silicone  transformer  fluids  also  have 
some  disadvantages.  They  absorb 
moisture  from  the  air  very  rapidly  and 
extreme  care  must  be  taken  to  transfer 
the  fluid  without  contact  with  the 
atmosphere  in  order  to  maintain  proper 
electrical  properties.  Product  literature 
from  one  silicone  fluid  manufacturer 
roughly  estimates  that  at  100  *C  silicone 
fluids  will  circulate  5  or  6  times  more 
slowly  than  askarel  or  mineral  oil.  This 
slower  rate  of  circulation  may  have 
implications  on  the  abiUty  of  the  fluid  to 
dissipate  heat. 

2.  High-Temperature  Hydrocarbons 
(HTH) 

EPA  uses  the  term  HTH  to  refer  to 
mineral  oils  with  a  Are  point  higher  than 
300  'C.  This  category  of  fluids  includes 
high  temperature  esters  that  are 
primarily  used  in  railroad  transformers. 
The  primary  advantages  of  HTHs  are 
high  fire  point,  low  toxicity. 


biodegradability,  and  the  long  usage 
history  compared  with  other  transformer 
oils.  The  higher  fire  point  of  HTH  fluids 
mitigates  somewhat  the  fire  hazard 
normally  associated  with  the  use  of 
mineral  oil  in  indoor  locations. 

HTHs  are  refined  from  parafTinic-type 
base  oil.  Breakdown  products  from 
complete  combustion  during  arcing  in 
the  absence  of  oxygen  are  hydrogen, 
carbon,  and  hydrocarbons.  Products 
produced  in  the  presence  of  oxygen 
include  water,  carbon  dioxide,  and 
hydrocarbons.  Data  are  not  available  on 
the  products  of  incomplete  combustion 
of  HTHs. 

Ester  HTHs  are  used  primarily  in 
railroad  transformers  or  where 
transformers  must  start  up  under  very 
cold  conditions.  Because  their  cost  is 
higher  than  other  HTHs  and  the\'  offer 
no  real  advantages  in  indoor  locations. 
it  is  likely  that  the  paraffinir  HTHs  will 
be  the  materials  of  choice  for  these  uses. 

The  viscosity  of  at  least  some  HTHs 
decreases  more  rapidly  than  other 
transformer  fluids  under  the  action  of 
increased  temperatures  associated  with 
overloading.  This  property  allows  more 
rapid  cooling  during  overload 
conditions. 

The  primary  disadvantage  associated 
with  the  use  of  HTHs  is  that  they  have  a 
higher  heat  release  rate  than  other 
substitutes.  This  means  that  the  HTHs 
will  burn  at  over  twice  the  temperature 
of  silicone  fluids,  thus,  potentially 
causing  more  damage  in  an  indoor  fire. 

Another  disadvantage  of  HTHs  is  the 
increased  viscosity  compared  with  that 
of  mineral  oils.  This  higher  viscosity  at 
normal  operating  loads  causes  slightly 
higher  operating  temperatures  and  could 
possible  shorten  the  life  of  the 
transformer. 

3.  Chlorinated  Hydrocarbons 

Chlorinated  hydrocarbons  refer  to  a 
group  of  chlorinated  aliphatic 
hydrocarbons.  The  primary  chlorinated 
hydrocarbon  being  considered  for  use  as 
an  electrical  insulating  fluid  is 
perchloroethylene.  The  primary 
advantage  of  perchloroethylene  is  its 
nonflammabiUty. 

Breakdown  products  from  complete 
combustion  during  arcing  include 
hydrogen  chloride,  carbon,  carbon 
monoxide,  carbon  dioxide,  and  water. 

4.  Non-PCB  Askarels 

Non-PCB  askarel  is  a  generic  term  for 
a  group  of  synthetic,  fire-resistant, 
chlorinated  aromatic  hydrocarbons 
(chlorobenzenes)  used  as  electrical 
insulating  fluid.  The  primary  advantages 
of  the  non-PCB  askarels  are  their 
nonflammability  and  lower  costs 
compared  to  HTHs  and  silicones.  These 


fluids  are  treated  the  same  as  PCB- 
askarels  in  the  National  Electrical  Code. 

As  mentioned  in  Unit  III.C  of  this 
Notice,  however,  experiments  have 
shown  the  formation  of  PCDFs  and 
PCDDs  from  the  incomplete  pyrolysis  of 
mixtures  of  chlorobenzenes  in  air. 
Amounts  of  PCDFs  ranged  as  high  as 
tenths  of  a  percent  for  mixtures  of 
trichlorobenzenes. 

5.  Fluorocarbons 

Fluorocarbons  (specifically  Freon  113) 
are  being  tested  for  use  as  a  transformer 
fluid. 

6.  Mineral  oil 

Mineral  oil  is  a  refined  mineral 
insulating  oil  to  which  additives  such  as 
oxidation-inhibitor  have  been  added.  It 
is  used  in  the  vast  majority  of  outdoor 
transformers. 

If  fire  safety  were  not  a  consideration, 
mineral  oil-filled  transformers  would 
probably  be  used  in  all  applications. 
Mineral  oils  cost  less  than  PCBs,  have 
better  heat  transfer  properties,  are 
considerably  lighter  in  weight,  and  form 
noncorrosive  products  under  conditions 
of  electrical  arcing. 

The  major  disadvantage  of  mineral  oil 
is  its  flammability  due  to  a  low  flash 
point.  Information  submitted  in  response 
to  the  ANPR  suggests  that  the  average 
frequency  of  a  fire  spreading  beyond  the 
transformer  room  is  300  times  greater  for 
a  mineral  oil  transformer  than  for  a  PCB 
Transformer  containing  50  percent  PCBs 
and  50  percent  chlorinated  benzenes.  If 
arcing  occurs,  the  complete  combustion 
breakdown  products  are  hydrogen, 
methane,  other  hydrocarbons,  carbon 
monoxide,  and  water.  Data  are  not 
available  on  the  products  of  incomplete 
combustion  of  mineral  oil.  The  National 
Fire  Code  requires,  with  some 
exceptions,  that  oil-insulated 
transformers  installed  indoors  be  placed 
in  vaults.  Because  of  the  cost  of 
installing  transformers  in  vaults,  this  is  a 
disadvantage  of  mineral  oil 
transformers. 

As  concluded  in  EPA's  August  25, 
1982  PCB  Electrical  Use  Rule.  EPA 
believes  that  adequate  substitutes  exist 
for  PCBs  in  indoor  transformer  locations 
from  the  perspective  of  fire  safety  and 
electrical  properties.  Adequate 
substitutes  include  silicone-filled 
transformers  and  dry  transformers. 

C.  Retrnfilling  PCB  Transformers 

1.  Introduction 

Two  general  types  of  substitutes  for 
PCBs  in  transformers  stand  out  as  the 
best  retrofill  candidates.  These  fluids 
are  silicones  and  high  temperature 
hydrocarbons  (HTH).  The  principal 
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questions  to  be  considered  are  the  cost 
of  retrofill  versus  the  value  of  the 
remaining  life  of  the  transformer  and  the 
qualification  of  the  fKiid  as  "less 
flammable"  for  insurance  purposes  A 
related  question  is  the  potential  for  the 
formation  of  toxic  products  of 
incomplete  combustion  from  the  r«trufill 
fluid  and  remaining  residual 
concentrations  of  PCBs.  Other  fluids. 
such  as  chlorinated  hydrocartions, 
fluorocarbon.  and  mineral  oil.  may  be 
used  in  new  transformers  but  are 
inappropriate  for  retrofillms  because  the 
design  of  the  PCB  Transformers  does  not 
fit  the  properties  of  the  fluids. 

2.  Silicones 

There  are  six  silicone  fluids  sold  by 
six  different  companies  for  use  as 
dielectric  fluid.  Four  of  the  six  fluids 
have  been  approved  by  FMRC  as  "less 
flammable"  fluids.  Silicones  have  a 
higher  viscosity  than  PCBs  and  are 
therefore  not  quite  comparable  to  PCBs 
as  a  coolant.  For  this  reason,  it  is 
possible  that  transformers  retrofilled 
with  silicone  would  have  to  be  derated 
According  to  one  silicone  fluid 
manufacturer,  if  the  transformer  were 
fully  loaded,  a  derating  not  exceeding  5 
percent  could  be  necessary.  (Derating 
means  lowering  the  maximum  level  of 
electrical  load  that  the  transformer  can 
handle.) 

It  has  been  mentioned  in  the  literature 
that  a  leaking  problem  could  be  created 
because  silicone  fluids  are  not 
compatible  with  silicone  rubber  gaskets 
and  the  coefficient  of  expansion  of 
silicone  fluids  is  50  percent  greater  than 
that  of  PCBs.  In  actual  practice. 
however,  the  silicone  gaskets  are 
replaced  during  retrofilling.  (Further. 
even  though  the  coefficient  of  expansion 
is  greater  than  that  for  PCBs,  the  greater 
solubility  of  the  filler  gas  (nitrogen)  in 
silicone  eliminates  the  expected 
increase  in  pressure.) 

Experience  with  retrofilling  PCB 
Transformers  since  the  issuance  of  the 
August  1982  PCB  Electrical  Use  Rule 
indicates  that  retrofilling  with  silicones 
to  reclassify  transformers  as  non-PCB 
may  not  be  cost-effective  in  many  cases 
at  this  time.  Very  few  transformers 
retrofilled  with  silicone  fluid  have  been 
able  to  reach  and  maintain  PCB  levels 
under  50  ppm.  Companies  contacted 
during  the  past  few  months  have  all 
agreed  that  retrofilling  to  reach  and 
maintain  less  than  50  ppm  PCBs  is  not 
cos*  effective.  However,  most  thought 
that  retrofilling  to  maintain  levels  under 
500  ppm  vrouki  be  coet-effective  m  many 
cases. 


3  HTHs 

There  are  six  HTH  fluids  sold  by  five 
companies  that  may  be  used  as 
transformer  dielectric  fluids.  There  are 
also  two  products  sold  by  two  other 
companies  that  when  mixed  with  other 
products  may  be  used  as  HTH 
triinsformer  fluids.  Three  of  the  six 
fluids  are  paraffinic  based  oils  and  three 
nre  esters.  As  mentioned  earlier,  the 
three  esters  are  more  specidhzod  for  use 
in  railroad  transformers. 

The  other  three  fluids  are  more 
VISCOUS  than  the  siln;oiu>s  at  lower 
temperatures,  hut  thin  more  rapidly  at 
hi^ber  temperatures.  According  to  an 
HTH  manufacturer,  this  property  allows 
the  transformers  to  be  retrofilled  with 
HTH  without  any  derating.  At  lower 
normal  load  temperatures,  however,  the 
transformers  do  run  hotter.  These  fluids 
are  completely  compatible  with  the 
materials  that  make  up  I'CB 
Transformers,  cind  they  are  soluble  in 
rcBs.  Two  of  these  fluids  are  approved 
by  FMRC  as  "less  flammable 
transformer  fluids.  '  and  the  fire  point  uf 
the  third  is  over  300  °C. 

As  with  silicones,  it  does  not  seem 
practical  to  retrofill  to  maintain  PCB 
concentrations  under  50  ppm.  However 
It  is  possible  and  cost-effective  in  many 
cases  to  maintain  concentrations  under 
5(X)  ppm.  The  cost  variables  are  about 
the  same  as  for  silicone  fluids. 

Because  the  paraffinic  HTHs  have 
high  convective  and  radiant  heat  release 
rates  the  owner's  insurance  company 
may  recommend  more  stringent 
installation  requirements. 

V.  Re^latory  Options 

A  Intmduction 

This  unit  summarizes  the  economic 
impact  of  various  regulatory  options  for 
reducing  the  risks  posed  by  F*CB 
Transformer  fires.  (For  a  full  analysis  of 
the  expected  economic  impacts,  sec 
■Regiiiatory  Impact  Analysis  of  the 
Proposed  Rule  for  Indoor  PCB 
Transformers.")  The  analysis  includes  a 
consideration  of  the  expected  savings  in 
cleanup  cost  as  a  result  of  implementing 
these  measures.  The  analysis  also 
considers  the  expected  outlays  for 
cleanup  from  PCB  Transformer  fires 
involving  widespread  building 
contamination,  if  measures  are  not 
taken  to  reduce  the  likelihood  of 
occurrence.  F.P.'X  considered  cost 
savings  from  the  cleanup  of  leaks  and 
spills  of  PCBs  m  the  August  25.  1982  PCB 
Electrical  Use  Rule,  and  a  similar 
methodology  is  used  here. 

Given  the  well-established  toxicity  of 
PC'Bs.  and  the  presence  of  materials  that 
are  much  more  toxic  than  PCBs  in  the 
soot  from  a  fire  involving  a  PCB 


Transformer,  owners  of  PCB 
Transformers  involved  in  PCB 
Transformer  fires  have  invested  up  to 
S20  million  dollars  each  to  ensure  the 
safety  of  persons  returning  to  occupy 
these  buildings.  For  a  full  analysis  of 
measures  taken  as  part  of  the  cleanup  of 
the  Binghamton  fire,  see  "The 
Hinghamton  State  Office  Building  Clean- 
up A  Progress  Report  Update.  1983," 
,ii:d    Investigation  of  the  Contamination 
Remaining  in  the  Binghamton  State 
Office  Building  Following  Completion  of 
Preliminary  Cleanup,  October  20,  19B2". 
These  costs,  for  sampling,  cleanup  and 
removal  of  contaminated  materials 
containing  PCBs.  PCDFs,  and  PCDDs 
fdiind  after  these  incidents  can  be 
f.irtored  into  the  economic  analysis  of 
the  benefits  of  the  continued  use  of  PCB 
Iransformers.  F^arlier  analyses  of  the 
t>enefits  of  the  continued  use  of  these 
transformers,  completed  in  support  of 
the  August  1982  PCB  Electrical  Use  Rule. 
did  not  take  into  consideration  the  costs 
of  cleanup  in  the  event  of  PCB 
TrHnsformor. 

For  purposes  of  the  following  analysis, 
F.IW  assumes  that  PCB  Transformer 
fires  with  smoke  spread  into  buildings 
will  occur  50  times  over  the  remaining 
useful  life  of  this  equipment,  or  at  a  rate 
of  between  0.003  percent  and  0004 
percent  of  nonsubstation  PCB 
Tr.insformera  per  year,  and  that  cleanup 
costs  from  these  incidents  will  approach 
S20  million  each.  EPA's  estimate  of 
cleanup  costs  associated  with  these 
events  was  derived  from  estimates 
provided  from  the  Binghamton  and  San 
Francisco  incidents.  Further,  in  the 
analysis  presented  below,  EPA  assumes 
that  little  cost  is  normally  associated 
with  cleanup  following  non-PCB 
transformer  fires  in  cases  where  little 
structural  damage  occurs  to  the  building 
involved  in  the  fire. 

B  Ht'iiulatury  Options  and  Economic 
Impacts 

1   Take  No  Additional  Action 

The  first  regulatory  option  that  EPA 
considered  was  to  lake  no  further 
regulatory  action  at  this  time  to  restrict 
the  use  of  PCBs  in  transformers.  This 
would  allow  the  continued  use  of  PCBs 
in  transformers  without  additional 
restrictions  above  the  requirements  of 
the  August  1982  PCB  Electrical  Use  Rule. 
That  rule  authorized  the  continued  use 
of  transformers  containing  PCBs  (that 
pose  no  exposure  risk  to  human  food  or 
animal  feed)  for  the  remainder  of  their 
useful  lives  subject  to  certain 
recordkeeping  and  inspection 
re()uirements,  based  on  the 
concentration  of  PCBs  in  the  equipment. 
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There  are  no  costs  to  transformer 
owners  associated  with  EPA's  allowing 
the  continued  use  of  transformers 
containing  PCBs,  other  than  the 
putentia!  future  costs  associated  with 
cleanup  and  liability  suits  following 
fires  involving  this  equipment.  If  the  use 
of  PCB  Transformers  is  authorized 
indefinitely,  without  additional 
restrictions,  EPA  expects  that  additional 
incidents  will  occur.  Based  on  the  NFIRS 
data  base,  EPA  currently  estimates  that 
in  1982  there  were  4  fires  involving  PCB 
Transformers  in  or  near  buildings  where 
smoke  and  soot  were  distributed  in  the 
buildings.  This  figure  translates  into  an 
annual  probability  of  0.003  percent  to 
0.004  percent  of  the  total  number  of  . 
nonsubslation  PCB  Transformers  in 
service  each  year,  or  about  50  incidents 
over  the  remaining  useful  life  of  this 
equipment. 

For  purposes  of  this  analysis,  these  50 
incidents  would  be  expected  to  require 
cleanup  efforts  whose  cost  would 
approach  $20  million  each  (1983  dollars) 
or  an  estimated  $375  million  over  the 
remaining  useful  life  of  this  equipment. 

2.  Labeling  and  Registration  Programs 

The  registration  of  transformers  which 
contain  PCBs  with  fire  departments  and 
building  owners,  in  combinations  with 
the  labeling  of  the  exterior  of 
transformer  locations  with  PCB 
identification  labels  may  be  effective  in 
reducing  exposures  to  firemen,  building 
occupants,  and  bystanders.  Compared 
to  the  other  regulatory  alternatives 
under  consideration  (other  than  the 
alternative  of  taking  no  additional 
action),  the  cost  of  this  option  is 
relatively  low.  EPA  believes  that  in 
addition  to  registration  with  fire 
departments,  the  labeling  of  the  exterior 
of  transformer  locations  is  necessary  to 
insure  that  emergency  response 
personnel  arriving  at  the  scene  of  a  fire 
know  that  the  fire  involves  a 
transformer  that  cont  jins  PCBs.  EPA 
expects  that  the  costs  of  labeling  the 
exterior  of  PCB  Transformer  locations 
will  be  about  $20.00  per  transformer. 
The  liibeling  of  the  exterior  of  PCB- 
Contaminated  transformer  locations 
would  be  expected  to  be  signifi(  anlly 
higher,  since  this  may  involve  Hr.al>tical 
testing  to  determine  the  PCB 
concentration  in  each  transformi.T. 

The  co.sts  of  registering  PCB 
Transformers  are  also  expected  to  be 
minimal,  since  the  location  of  a'l  PCB 
Transformers  should  already  be  known 
by  the  owners  of  the  equipment.  The 
costs  to  transformer  owners  of 
forwarding  this  information  to  building 
owners  and  to  fire  departments  is 
expected  to  be  minimal,  on  the  order  of 
$50.00  per  transformer.  The  costs 


associated  with  registering  PCB- 
Contaminated  transformers  would  be 
expected  to  be  significantly  higher,  since 
this  may  also  involve  analytical  testing 
to  determine  the  PCB  concentration  in 
each  transformer. 

EPA  estimates  that  total  costs  of 
labeling  and  registration  programs  for 
PCB  Transformers  would  be 
approximately  $10  million. 

3.  Smoke  Control  Technologies 

Certain  design  techniques  or  changes 
to  transformer  locations  are  expected  to 
be  effective  in  reducing  the  risks 
associated  with  fires  involving 
transformers  containing  PCBs.  The 
objective  of  isolation  is  to  reduce  the 
widespread  contamination  of  structures 
and  the  environment  by  smoke  and  soot 
from  a  transformer  fire.  These 
techniques  often  include  the 
modification  of  the  ventilation  system 
serving  the  transformer  location  and 
sealing  cracks  or  openings  which  would 
permit  smoke  to  escape  freely  into 
occupied  areas  and  the  environment.  In 
the  more  serious  transformer  incidents, 
the  presence  of  building  ventilation 
systems,  building  ductwork,  and 
openings  in  construction  in  transformer 
locations  have  been  responsible  for  the 
dispersion  of  toxic  contaminants  into 
buildings.  Based  on  comments,  isolation 
techniques  are  expected  to  be  85  to  90 
percent  effective  in  limiting  the  spread 
of  smoke  and  soot  from  a  transformer 
fire. 

Unlike  the  ventilation  systems  for 
other  oil-filled  transformers,  the 
ventilation  systems  for  PCB 
Transformers  were  not  designed  for  the 
purpose  of  fire  isolation  but  rather  were 
designed  only  to  keep  the  ambient 
temperature  at  or  below  30°  Centigrade 
(C).  However,  the  removal  or  alteration 
of  existing  ventilation  systems  could 
result  in  higher  operating  temperatures 
which  shorten  transformer  operating 
lives  and  may  increase  the  liKelihood  of 
equipment  failure. 

Thus,  the  design  of  alternative 
vcniiicition  or  cooling  systems  may  be 
necessary  to  reduce  the  potential  for 
building  contamination.  Ventilation 
alterna'.ives  incl'jJe  air  conditioners, 
redirected  venting,  and  heat  exchangers, 
or  simply  limiting  the  contamination 
potential  of  the  existing  system  In 
reduci.ng  the  ventilation  cooling 
effecti\eness. 

A  practical  alternative  to  the 
modification  of  ventilation  systems  is  to 
install  a  smoke-activated  device  which 
shuts  down  the  ventilation  system  and 
seals  off  an  enclosed  transformer. 
Installation  of  a  smoke-activated  closure 
would  probably  cost  less  than  $1,000. 


Although  specific  design  changes  and 
costs  of  isolation  techniques  are 
dependent  on  the  individual  transformer 
location,  EPA  has  developed  some 
general  costs  estimates.  A  firm  involved 
in  survey  and  design  projects  for  PCB 
Transformers  estimates  that  in  85  to  90 
percent  of  all  cases  where  isolation  is 
the  desired  alternative,  the  costs  are 
about  S8.000  per  transformer  location. 

For  purposes  of  the  cost-effectiveness 
analysis,  an  average  cost  of  $8,000  per 
location  is  assumed  for  all  locations 
where  some  form  of  suitable  transformer 
enclosure  is  already  present.  For 
nonenclosed  transformers,  an  estimated 
cost  of  $15,000  is  assumed  for  retrofit  of 
an  enclosure  that  provides  for  smoke 
containment. 

The  total  real  costs  of  isolation 
procedures  depend  upon  the  time 
allowed  for  their  implementation.  The 
total  real  resources  costs  (costs  prior  to 
deducting  savings  as  a  result  of  avoided 
cleanup  operations)  associated  with 
requiring  the  isolation  of  PCB 
Transformers  located  in  or  near 
buildings  over  a  3-year  period  are 
estimated  at  $500  million.  The  net  cost, 
after  deducting  expected  savings  as  a 
result  of  avoided  cleanup  operations,  is 
estimated  at  S222  million.  The  total  real 
resource  cost  associated  with  requiring 
the  isolation  of  PCB  Transformers  in  or 
near  buildings  over  a  5-year  period  is 
estimated  at  $444  million.  The  net  cost, 
after  deducting  expected  savings  as  a 
result  of  avoided  cleanup  operations,  is 
estimated  at  $201  million. 

EPA  is  also  proposing  to  require  PCB 
Transformer  owners  to  maintam  records 
of  isolation  procedures  completed,  in  the 
form  of  PCB-Smoke  Spred  Reduction 
Plans  (PCB-SSRPs).  These  records 
would  be  necessary  for  compliant  e 
monitoring  purposes  and  would  be 
retained  until  the  transformer  is  placed 
in  storage  for  disposal  or  actually 
disposed  of  (whichever  is  earlier).  EPA 
has  developed  a  proposed  guidelines 
document  for  preparing  PCB-SSRPs.  and 
is  soliciting  comments  on  it.  This 
document  is  entitled:  "Guidelines  for  the 
Preparation  and  Implementation  of  a 
PCB-Smoke  Spread  Reduction  Plan." 
EPA  expects  that  maintaining  these 
records  will  create  a  minimal  additional 
burden  on  PCB  Transformer  owners 
(above  the  burden  created  by  requiring 
transformer  isolation  procedures). 

4,  Floor  Drain  Closure  Systems 

The  sealing  off  of  fioor  drains  in  PCD 
Transformer  locations,  the  installation 
of  heat  or  smoke  sensitive  drain 
closures,  or  the  installation  of  an 
external  manually  operated  drain 
closure  would  reduce  the  potential  for 
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the  contamination  of  walerwavs  with 
spilled  PCBs  and  PCDFs  and  PCUDs 
through  unsealed  floor  drains.  EPA  is 
not  proposing  to  require  any  of  these 
measures,  based  on  its  currtmt  unnlysis. 
but.  is  soliciting  comments  on  their 
practicality,  feasibility,  effectiveness, 
and  cost. 

5.  Increased  Electrical  Protection  find 
External  Disconnect  Switches 

The  installation  of  certdin  safety 
equipment,  such  as  pressure  relief 
devices,  current-limiting  fuses  or 
infrared  sensors  for  remote  arc-frtull 
detection,  may  reduce  the  probability  of 
fire  or  explosions  in  PCB  Transformers, 
particularly  events  resulting  from 
electrical  malfuncticms. 

Current-limiting  fuses  work  to  monitor 
the  flow  of  current  into  ^  transformer. 
and  in  the  event  of  a  power  overload 
they  will  shut  down  the  transformer. 
Comments  indicated  that  these  fuses  are 
effective  in  avoiding  catastrophic 
failures  in  PCB  Transformers.  However, 
other  sources  noted  that  current-limiting 
fuses  may  be  less  effective  on 
transformers  with  high  secondary 
voltages  (480/277  volts  versus  208/122 
volts)  because  the  current  is  lower. 
According  to  these  sources,  the  current 
generated  in  a  high  resistance  arcing 
fault  may  not  be  great  enough  to 
activate  the  fuse.  Data  from  the  more 
well-publicized  PCB  Transformer  fires 
support  this  assertion.  While  it  is  often 
possible  to  install  more  sensitive  fuses 
in  place  of  existing  ones,  this  increased 
sensitivity  may  also  result  m  additional 
false  outages.  Such  false  outages 
decrease  the  reliability  of  the  system. 

Infrared  sensors  are  continuous  heat 
detection  monitoring  devices  ln(  aled 
inside  the  transformer  location  These 
sensors  are  used  for  remote  arc-fault 
detection,  and  operate  automatically  to 
de-energize  the  transformer  in  the  event 
of  a  fault.  Since  electrical  arcs  can  (  aiise 
fires,  the  risk  of  fire  as  a  result  nf 
electrical  arcing  is  reduced  with  ihp 
installation  of  an  infrared  system 

In  addition  to  or  in  place  nf  electrical 
protection,  placement  of  manually 
operated  switches  external  to  or  away 
from  a  transformer  location  may  he 
useful.  When  electncal  protection  fails 
or  is  not  present,  an  arcing  fault  may 
persist  until  the  transformer  is 
deenergized.  This  deenergization  cm  t>e 
accomplished  more  rapidly  by  fire 
personnel  or  utility  representatives  if 
external  switches  are  present.  In  most 
cases,  the  tecondary  transformer  circuit 
is  involved  in  an  arcing  fault,  so  that  a 
secondary  disconnect  switch  would 
suffice. 

The  cost  of  installing  iru:rea.sed 
electrical  protection  depend*  both  on 


the  form  of  prr)tection  and  whether  the 
device  involves  a  retrofit  of  the 
transformer.  Of  the  devices  considered, 
heat-sensing  (infrared)  devices  are  likely 
to  l)e  the  most  effective  means  of 
previ.'ntmg  cat.islrophic  failures  due  to 
fires  from  arcing  faults.  In  all  of  the 
well-researched  (.ases,  arc  faults 
resultinij  in  (.atastrophic  failures 
occurred  on  the  secondary  coil  circuit  of 
a  tr.msformer  with  a  higher  secondarv 
voltage  (480/277  volts)   F.PA's  analysis 
of  the  costs  associated  with  this  option 
considers  the  costs  of  requiring  the 
installation  of  heat-sensing  (infrared) 
devices  on  transformers  with  higher 
st.'condary  voltages.  These  devices 
would  be  expecteil  to  rapidly  deenergize 
the  secondary  circuits  of  tht  se 
transformers  in  the  event  of  an  arc  fault. 

.-\ssuming  that  two  such  devices  are 
used  per  transformer,  an  average  cost  of 
S2,(KXJ  p«!r  transformer  is  used  for  this 
analysis.  The  costs  associated  with 
requiring  the  installation  of  these 
devices  on  all  I^CIi  Transformers  is 
estinidted  at  $213  million.  The  total  costs 
associated  with  requiring  the 
installation  of  these  devices  on  only 
IHIIB  Transformers  with  high  secondary 
voltages  (located  in  or  near  buildings)  is 
estimated  at  Sll)6  million.  While  it  is 
diffici^lt  to  estimate  the  incremental 
savings  in  cleanup  cost  that  would  be 
ass(K;iated  with  installing  these  devices. 
EPA  believes  that  these  types  of 
tievices,  in  addition  t.)  the 
implrmcn'cition  of  isolation  procedures, 
vvoiild  be  effective  in  actually  avoiding 
serious  P(3  Transformer  fires.  EPA  has 
already  accounted  for  thus  savings  in  its 
analysis  of  the  net  cost  of  isolation 
procedures. 

Tlie  costs  asso(  laled  with  installing 
an  electrical  switch  exterior  to  a 
transformer  vault  or  in  a  remote  location 
a\say  from  the  transformer  have  also 
been  considert  d.  Suice  in  inosi  cases 
arc  f.oilts  appear  to  occur  on  the 
second. try  coil  circuit,  the  cost  aiuily^'is 
considers  the  cost  associated  with 
installing  a  switch  to  deenergize  the 
secondary  circuit   FP.A  estimates  the 
cost  of  installing  txiernal  secondary 
disconnect  sw!l(,hrs  at  $1,000  per 
lof  ation 

EP,'\'s  eslim.ite  of  the  tol.t'  rcsour'  <• 
cost  associated  with  installini> 
se(  ond.iry  disconnect  switches  I'n  PC!H 
Transformers  located  in  or  ne.ir 
L!uil('iii«s  IS  S73  million   If  EPA  reijuiicd 
the  rist.iilaiion  of  these  switches  only 
on  PI '.}]  Transformers  with  hi^jh 
secfUKliirv  vollay;es.  EPA  estimates  the 
total  resourt  e  f:osts  at  S.ifi  million    .'\s 
was  the  case  for  infrared  arc  f.iult 
(lele(  tion  devices.  EP.A  expects  saving's 
in  cleanup  costs  to  be  realized  only  if 
thes(  devices  are  used  in  coniimctMm 


with  the  isolation  of  the  transformer 
ET'A  has  already  considered  these 
expected  savings  In  its  analysis  of  the 
net  cost  of  isolation  procedures 

h  Rftrofilling 

Ketrf)filling  of  F^B  Transformers  to 
reduce  the  PCB  concentration  to  below 
5(KJ  ppm  would  be  expected  to  reduce 
human  and  environmental  exposures  to 
IKJBs  and  (heir  oxidation  products  in  the 
event  of  a  fire.  This  would  be 
accomplished  through  a  substantial 
reduction  in  the  amount  of  PCBs  pr.'sriit 
in  the  transformer  EP.^  h.ts  completed 
an  analysis  of  the  costs  of  retrnfillme 
PCB  Transformers  to  reduce  PC'S 
concentrations  to  below  500  ppm   EP.\ 
estimates  that  retrofill  costs  will  rar.ge 
from  Sl.'>,.'i05  for  a  50  KV.^  transformer 
to  S32,034  for  a  3,fXX)  KVA  transformer 
these  estimates  include  the  costs  of 
disposal  of  PCB  fluid,  but  do  not  include 
any  consideration  of  a  loss  of  efficiency 
or  derating  as  a  result  of  the  retrofill. 

An  estimate  of  the  total  resource  costs 
of  relrofilling  of  all  nonsubstation  PCD 
rr.insformers  (106.995  at  end  of  19H4)  to 
below  500  ppm  is  about  $1.6  billion. 
.Although  the  retrofilling  of  PCB 
Transformers  reduces  the  risks  to 
humans  posed  by  the  transformer  in  the 
event  of  a  fire  (by  reducing  the  amount 
of  PCHs  present,  the  amount  of  PCJBs 
released,  and  the  amount  of  PCUE 
formed  and  released),  it  is  difficult  to 
estimate  the  effectiveness  of  this  option 
in  avoiding  cleanup  costs  from  tire 
mi  iilents. 

.•\n  estimate  of  the  total  resource  costs 
of  retrofilling  all  Pi.B  Transformers  to 
below  500  ppm  IS  about  Si  9  billion 

"   I'tiaseoul  of  PCB  Transformers 

a.  PCB  Trtins''()ni;trs  in  .t  tiftir 
/)(."/(,'. ),i,'.s-.  The  removal  of  PCH 
Tr.insformers  from  locations  in  .ir  ne.ir 
lniildint!s  would  eliminate  the  urii;iie 
f. re-related  risks  posed  hv  thr  cop'.nned 
use  of  this  equipment   Tl  v  follo'A  iPi> 
tiihle  uses  a  population  ot  l!Mi,('''.'i  units 
(EPAs  estimate  ot  the  nurrber  ol  P(.n 
Transformers  in  or  neiT  bi,'liiin,ys  that 
will  be  in  use  at  tht  ent'  of  ^^M\  md  an 
estim.ite  of  e(;uiprnent  life  of  30  V'C.irs. 
and  presents  tot.il  nal  '"o'^'s  of  ph.ise- 
out  ()ver  5-    II'-.  aid  I'i-ve.ii  periods,  as 
well  <is  poten'irti  cieanup  i  osts  ,iv  iided. 
EPA  assunies  a  serious  PCB 
Tr.  nsformer  fire  r.ite  of  0  003  [-erient  of 
in-servire  Pt'B  Tr.insfon.iers  per  ;,  ear 
and  cle.inup  costs  per  se'ions  event  of 
S20  million.  FP,A  d.d  not  consider  an 
immediate  ban  becnt.se  several  persiins 
indicated  that  maniif,''  tunny  r.apai  ;tv 
w,is  insufficient  to  allow  for  th;s  option. 
Tor  a  full  desr;nption  of  the  ussiimptums 
used  in  the  following  analysis,  and  for  a 
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more  detailed  analysis  of  phaseout  costs 
versus  cleanup  costs  avoided,  see 
"Rej?ulatory  Impact  Analysis  of  the 
Proposed  Rule  for  Indoor  PCB- 
Transformers,  June  15, 1984." 

Table  1  —Phaseout  Cost  Comparison 
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b.  PCB  Transformers  in  outdoor 
linntions.  The  removal  of  PCB 
Transformers  from  outdoor  locations  is 
unlikely  to  result  in  a  reduction  in  the 
frequency  of  transformer  fires  that 
involve  higher  human  exposures  to  PCBs 
and  their  oxidation  products.  This  is 
because  EPA  expects  that  outdoor  PCB 
Transformer  fires  result  in  lower  human 
exposures  to  PCBs  and  their  oxidation 
products  than  exposures  which  result 
from  PCB  Transformer  fires  in. or  near 
buildings.  EPA  has,  however,  estimated 
the  costs  associated  with  requiring  the 
removal  of  an  estimated  23.743  PCB 
Transformers  in  outdoor  locations,  over 
5-,  10-,  and  15-year  periods.  A  5-year 
phaseout  is  estimated  to  cost  $336 
million,  a  10-year  phaseout  is  estimated 
to  cost  $152  million,  and  a  15-year 
phaseout  is  estimated  at  $62  million. 

V'l.  Risk/Benefit  Assessment 

1.  Uite  of  PCB  Transformers  in  or  Near 

Buildings 

PCBs  can  be  released  in  fires 
involving  PCB  Transformers,  and 
(depending  upon  the  contents  of  the 
transformer  and  the  combustion 
conditions).  2.3,7,8-TCDF,  PCDFs,  2,3,7,8- 
ICnD,  and  PCDDs  can  be  formed. 
Laboratory  studies  on  the  formation  of 
I'CDFs  from  PCBs,  and  PCDDs  from 
chlorinatpd  benzenes,  as  well  us 
sampling  data  from  actual  PCB 
Transformer  fire  sites  confirm  that  PCBs 
can  lie  rclpHsed  and  2.3,7,8-TCDF  and 
2,3.7.8-TCDn  (as  well  as  other  PCDF  and 
PCDD  congeners)  can  be  formed  and 
rcUased  from  fires  involving  PCB 
Transformers. 

PCD  Transformers  that  remain 
L'norgized  after  major  faults  or  high 
energy  arcs  are  more  likely  to  result  in 
the  volatilization  of  large  amounts  of 
PCBs  and  the  formation  of  large 
amounts  of  PCDFs,  2.3,7,8-TCDF, 
PCDDs.  and  2,3,7,8-TCDD  through 
incomplete  combustion  than  PCB 
Transformers  that  are  able  to  be  rapidly, 
and  completely  deenergized  when  an 
arc  or  fault  occurs.  Further,  based  on  its 


analysis  of  well-researched  PCB 
Transformer  fires,  and  information 
submitted  in  response  to  the  ANPR,  EPA 
has  concluded  that  PCB  Transformers  in 
high  secondary  voltage  systems  (480/277 
volts)  appear  to  be  more  likely  to 
undergo  sustained  high  energy  arcing 
than  transformers  in  low  secondary 
voltage  systems. 

EPA  has  also  concluded  that  the 
presence  of  combustible  materials  in  a 
transformer  location  increases  the 
potential  for  sufficient  heat  to  be 
generated  after  any  arc  or  fault  occurs  to 
cause  a  transformer  to  rupture  and 
result  in  the  release  of  PCBs,  and  the 
potential  formation  and  release  of 
products  of  incomplete  combustion.  Both 
sustained  high  energy  arcing  and  the 
ignition  of  combustibles  in  a  transformer 
location  can  generate  enough  heat  to 
result  in  the  volatilization  of  large 
amounts  of  spilled  PCBs,  and  the 
potential  formation  and  release  of  large 
amounts  of  PCDFs,  2.3,7,8-TCDF. 
PCDDs,  and  2,3,7,8-TCDD. 

Significant  exposures  of  humans  to 
PCBs,  PCDFs,  2,3,7,8-TCDF,  PCDDs,  and 
2,3,7,8-TCDD  may  occur,  if;  (1)  The 
transformer  involved  in  a  fire  is  located 
near  building  ventilation  equipment, 
building  ductwork,  or  openings  in 
construction;  (2)  water  containing  these 
materials  is  allowed  to  enter  floor  drains 
and  contaminate  surface  waters;  and  (3) 
emergency  response  personnel  and  the 
building  owner  are  unaware  that  a 
transformer  contains  PCBs  and  of  the 
precautions  which  should  be  taken  to 
avoid  exposures.  EPA  evaluated 
expected  human  and  environmental 
exposures  to  PCBs  and  oxidation 
products  from  a  reasonable  worst-case 
fire  involving  a  PCB  Transformer  in  a 
building,  and  evaluated  the  risks  posed 
to  different  population  groups,  including 
firemen,  building  occupants,  and 
cleanup  crews.  Based  on  the  results  of 
this  risk  evaluation,  EPA  has  concluded 
that  PCB  Transformer  fires  in  or  near 
buildings  have  the  potential  to  pose 
significant  risks  to  human  health. 

PCB  Transformer  fires  in  or  near 
buildings  that  result  in  the  distribution 
of  smoke  and  soot  beyond  the  room  of 
origin  of  the  fire  are  anticipated  to  occur 
at  a  frequency  of  0.003-0.004  percent  of 
nonsubstation  PCB  Transformers  per 
year.  Without  additional  control 
measures  on  the  use  of  this  equipment. 
EPA  anticipates  about  50  of  these 
incidents  over  the  remaining  useful  life 
of  nonsubstation  PCB  Transformers. 

EPA  has  determined  that  a  single 
serious  PCB  Transformer  fire  may 
expose  hundreds  to  thousands  of  people 
to  PCBs,  PCDFs,  2,3.7,8-TCDF,  PCDDs, 
and  2,3.7,8-TCDD.  The  fact  that  PCB 


Transformer  fires  are  anticipated  to 
occur  at  a  regular  yearly  rate  and  that  a 
single  serious  PCB  Transformer  fire  can 
pose  high  risks  to  human  health  combine 
to  make  PCB  Transformer  fires  in  or 
near  buildings  of  sufficient  concern  to 
EPA  to  warrant  the  consideration  of 
additional  regulatory  control  measures 
on  the  use  of  the  equipment. 

EPA  recognizes  that  PCBs  are 
excellent  dielectric  fluids  from  the 
perspective  of  fire  safety  and  electrical 
properties.  Further,  based  on  comments 
on  the  ANPR,  there  is  evidence  to 
support  a  determination  that  the  use  of 
PCBs  over  the  past  40  years  has  reduced 
fire  losses  and  fatalities  associated  with 
electrical  transformer  fires.  EP.'\  is 
concerned  about  increasing  the  potential 
for  fire  fatalities  and  property  damage 
from  electrical  transformer  fires  in 
buildings  by  mandating  the  rapid 
removal  or  retrofiU  of  PCB 
Transformers. 

This  is  not  to  say  that  adequate 
substitutes  are  unavailable  for  PCB 
Transformers  located  in  or  near 
buildings.  As  set  out  above,  EPA 
believes  that  adequate  substitutes  exist 
for  PCB  Transformers  in  or  near 
buildings. 

However,  there  will  be  approximately 
106,995  nonsubstation  PCB  Transformers 
in  use  or  in  storage  for  reuse  at  the  end 
of  1984.  The  costs  of  regulatory  control 
measures  designed  to  mitigate  the 
unique  risks  posed  by  fires  involving 
PCB  Transformers  in  or  near  buildings 
must  be  balanced  against  the  magnitude 
of  risks  posed  by  these  incidents 
assuming  use  for  the  remaining  useful 
life  of  the  equipment. 

Since  immediate  removal  of  PCB 
Transformers  is  not  possible  without 
wide  disruption  of  electrical  service,  the 
phaseout  of  PCB  Transformers  located 
in  or  near  buildings  over  a  5-year  period 
is  clearly  the  preferred  regulatory  option 
from  the  perspective  of  avoiding  the 
maximum  number  of  serious  PCB 
Transformer  fires  in  or  near  buildings. 
This  option  would  be  expected  to  avoid 
40  serious  PCB  Transformer  fires  in  or 
near  buildings  that  would  have 
otherwise  occurred  over  the  remaining 
useful  life  of  this  equipment. 

However,  the  costs  associated  with 
the  removal  of  all  PCB  Transformers 
located  in  or  near  buildings  by  July  1. 
1990  are  very  high.  The  total  real 
resource  costs  are  estimated  at  $1.5 
billion.  Even  after  deducting  cleanup 
costs  that  would  be  avoided  by  a  5-year 
phaseout  (as  a  5-year  phaseout  wpuld 
be  expected  to  avoid  40  serious 
incidents),  the  net  costs  are  expected  to 
reach  $1.2  billion.  The  net  cost  of  a  5- 
year  phaseout  in  terms  of  the  net  cost 
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per  serious  incident  avoided  is  hIiouI  $.J1 
million. 

The  removal  of  PCB  Transformers  m 
or  near  buildings  over  a  10-year  period 
is  expected  to  avoid  21  serious  PCB 
Transformer  fires  at  a  total  cost  of  SH«M 
million,  while  the  removal  ofl'CB 
Transformers  in  or  ne.ir  bmldmas  over  a 
15-year  period  is  expected  to  avoid  14 
serious  PCB  Transformer  fires  ,it  a  total 
cost  of  $277  million.  After  considering 
cleanup  costs  that  would  be  avoided  by 
10-  or  15-year  phaseouts.  the  net  costs 
are  estimated  at  $570  million  for  a  10- 
year  phaseout.  and  $229  million  for  a  15- 
year  phaseout.  The  net  cost  of  a  10-ye.ir 
phaseout  m  terms  of  the  net  cost  per 
serious  incident  avoided  is  about  $21 
million.  The  net  cost  of  a  15-year 
phaseout  in  terms  of  tiie  net  cost  per 
serious  incident  avoided  is  about  $14 
million. 

The  total  real  resource  cost^  of  the 
immediate  retrofilling  of  PCB 
Transformers  in  or  near  buildings  to 
enable  the  transformers  to  be 
reclassified  to  PCB-Contaminated  st.itus 
are  estimated  at  $1.6  billion.  Since  it  is 
difficult  to  determine  the  imp.H.I  of 
retrofilling  to  5(X)  ppm  PCBs  on  i  leairip 
costs  from  serious  transformer  fires, 
EPA  has  assumed  that  there  will  be  no 
savings  in  cleanup  costs.  F.P.'X  does 
believe,  however,  that  the  risks  pos'^d  to 
public  health  by  fires  involving  PCB- 
Contaminated  transformers  are 
substantially  less  than  the  risks  posed 
by  fires  involving  K^B  Transformers,  t)y 
\  irtue  of  the  much  lower  amoiinls  of 
PCBs  present  in  rnntamm,it<'(l 
equipment. 

EPA's  study  of  the  causes  of  and 
circumstances  surrounding  P{]B 
Transformer  fires  in  or  near  buildings 
suggested  certain  similarities  amony 
more  serious  P(JB  Transformer  fires. 
First,  more  serious  PCB  Transformer 
fires  appear  typically  to  involve  PCB 
Transformers  which  are  located  near 
building  ventilation  equipment,  b.iikiing 
ductwork,  and  openings  in  construction. 
Second,  more  serious  PCB  Transformer 
fires  appear  to  be  typically  associ.ited 
with  the  failure  of  electrical  protective 
devices  to  deenergize  the  secondriry 
circuit  after  the  transformer  rup'iired 
and  released  PCBs, 

Further,  only  a  furtanaie  aci  uient  in 
the  Binghamton  incident  (the  blocking  of 
the  floor  drain  by  debris)  pre\.  .'cif  d  the 
discharge  of  spilled  PCBs  and 
contaminated  water  into  slorr-i  sewers. 
Finally,  PCB  Transformer  fires  m.iy 
result  in  higher  human  exposures  when 
emergency  response  personnel  and  the 
building  owner  are  unaware  that  a  fire 
involves  a  PCB  Transformer  and  that 
certain  precautions  should  be  followed 
to  avoid  exposures. 


These  factors  that  increase  the 
probability  of  a  more  serious  I^CB 
Transformer  fire  occurring  and  increase 
the  potential  for  human  exposure  to 
PCBs  and  oxidation  products  are 
potentially  correctable  without  having 
to  resort  to  the  removal  or  retrofill  of  thi> 
tr.insformer  The  installation  of  heat 
sensitive  (infrared)  monitors  whu.h  are 
designed  to  deenergize  a  transformer's 
secondary  circuit  in  the  event  of  a  fault 
or  the  installation  of  external  set ond.iry 
disconnect  switches  (on  transformers 
with  high  secondary  volt.iges  (4H()/277 
volts));  the  removal  of  stored 
combustibles  from  transformer 
locations;  and  the  isolation  of  IHJB 
Transformt!rs  m  or  near  biii'lii^^js  from 
building  veiitil.ition  equipniiTit.  building 
ductwork  ,  and  openings  in  construction, 
and  reijuirements  to  contain  water 
releases  and  report  PCB  Transformer 
fire-related  incidents  to  the  NSC  are 
measures  which  KP.A  expects  will 
reduce  the  probability  of  PCB 
Transformer  fires  and  exposures  lo 
hunifins  and  the  environment  in  the 
event  that  a  fire  does  oi cur 

FPA  believes  that  isol.ition 
procedures  for  all  PCB  Transfornieis  in 
or  near  buildings  arc  nei;essary  in 
addition  to  the  removal  of  stored 
combustibles  and  the  installiition  of 
additional  electrical  protective  devi(;es 
on  higlier  risk  tr<insformers  (those  with 
higher  secondary  voltages),  because:  (1) 
F.lectrii,.il  protective  devices  are  subject 
to  malfunction;  (2)  fires  may  o( cui  m 
other  nearby  electrical  equipment  or 
machinery  and  involve  the  transformer: 
and  (3)  even  in  documented  instances 
where  electrical  protective  devices 
worked  and  rapidly  deenertjizeil  a 
tTiinformer  with  a  higher  second. i;'\ 
voltage,  sufficient  heat  was  genera t.>d  lo 
result  in  the  rupturing  of  the  tr:insformer 
and  the  vol.i'iiization  and  distribution  of 
PClis 

FPA  believes  Ih  't  the  reuist'-alioii  of 
.dl  PCB  'Transformers  in  or  ne.ii 
buildings  with  building  owners  rind  lo(.,il 
fire  department  jurisdictions,  and  the 
labeling  of  the  exterior  of  P("n 
Transformer  locations  with  \H.li 
identification  labels  would  reduie 
exposures  to  emergency  reponse 
personnel  and  building  occupants  in  the 
event  of  a  F'CB  Transformer  fire  This  is 
a  relatively  inexpensive  means  for 
retlucmg  exposures  to  emergeni  v 
response  personnel  .md  tniildiiik; 
occupants,  both  duriny  the  extinijuishing 
of  the  firt?,  and  during  cleanup 
operations  and  reoccupancy   FP.A 
believes  that  registration  of  these 
transformers  alone,  without  extern. il 
Libeling,  may  not  be  sufficient  to  insun; 
that  emergency  response  personnel  at 
the  scene  of  a  transformer  fire  are  aware 


th.it  a  PCB  'Transformer  is  involved,  FPA 
encourages  building  owners  to  transmit 
information  on  the  location  of  PCB 
Tr.insformers  in  their  buildings  to  the 
property  managers  responsible  for 
overseeing  the  day-to-day  operation  of 
tliese  buildings. 

KI'A  .ilso  believes  that  it  is  prudent  lo 
require  the  reporting  of  all  PCB 
Transformer  fire-related  incidents  to  the 
NSC  prior  to  the  initiation  of  clean-up 
efforts.  F.P.A  regional  offices  will  be 
notified  by  the  NSC,  allowing  FPA  the 
opportunity  to  monitor  cleanup 
operations  and  releases  to  the 
environment. 

While  FPA  believes  that  requiring  the 
containment  of  potential  releases  to 
water  as  soon  as  practically  possible 
and  the  reporting  of  incidents  to  the 
.NSC  will  reduce  potential  releases  to 
waterways,  EPA  remains  concerned 
about  releases  which  may  occur  befor>; 
it  is  practically  possible  to  contain  the 
PCBs,  and  potentially  PCDFs,  and 
IKZDDs,  FPA  is  soliciting  comments  on 
the  practicality,  feasibility, 
effectiveness,  and  cost  of  requiring  floor 
drain  closure  in  PCB  Transformer 
loc.itions. 

P'.PA  recoj^nizes  that  the  installati(jn  of 
additional  electrical  protective  devices 
on  PCB  Transformers  (in  or  near 
l)iiildmgs)  with  high  secondary  voltages, 
and  the  isolation  of  PCB  Transformers 
lo(  .I'ed  in  or  near  buildings  may  not  be 
able  to  be  accomplished  immediately. 
pen  Transformer  owners  will  have  to: 
(1)  identify  transformers  with  hiyh 
secondary  voltages:  (2)  evaluate  the 
location  of  each  PCB  Transformer 
relative  to  the  presence  of  building 
ventilation  equipment,  ductwork,  and 
openings  in  construction;  (3)  determine 
the  most  cost  {dfective  techniques;  and 
(4)  reach  an  agreement  with  the  builiiing 
owner  for  the  scheduling  of  and 
financial  responsibility  for  isol.iting  the 
tr.insformer  FPA  bt;lievcs  that  it  is 
rr.isoiMiile  to  allow  3  to  5  years  for  the 
inst.dlai.on  of  additional  electrical 
protection  on  PCB  Transformers  with 
high  secondary  voltages  and  the 
isolation  of  all  PCB  Transformers  in  or 
nc.ir  buildings. 

A\  the  same  time,  FP.A  also  believes 
that  It  is  re.isonal)le  to  r;'quire  certain 
imtneilia'e  measures,  namely:  (1)  the 
removal  of  stored  combi'stibles  from 
PCB  'Transformer  loi  .i!u  ns  in  or  ne.ir 
biiililmgs:  (2)  the  registr.ition  of  all  PCB 
'Transformers  with  Ik  d  fire  dfjp.irtnient 
jurisdictions  anil  with  liulding  owners; 
ami  (3)  the  reporting  ,if  all  PCB 
Transformer  fire  related  incidents  to  the 
.NRC;  (4)  the  labeling  of  the  exterior  of 
P(^B  Transformer  locations  with  PCB 
identification  labels;  and.  (5)  the 
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containment  of  all  potential  water 
releases  from  PCB  Transformer  fires. 

The  installation  of  additional 
electrical  protection  on  PCB 
Transformers  with  high  secondary 
voltages  and  the  isolation  of  all  PCB 
Transformers  over  a  3-year  period,  in 
combination  with  the  immediate 
removal  of  combustibles,  the  reporting 
of  fires  to  the  NRC,  the  containment  of 
Witter  releases,  and  the  exterior  labeling 
and  registration  of  these  transformers  is 
expected  to  avoid  about  38  serious  PCB 
Transformer  fires.  A  5-year  period  for 
instituting  this  program  is  expected  to 
avoid  about  31  serious  PCB-Transformer 
fires. 

The  total  real  resource  costs 
associated  with  the  installation  of 
additional  electrical  protection  on 
nonsubstation  PCB  Transformers  with 
high  secondary  voltages  and  the 
isolation  of  all  PCB  Transformers  in  or 
near  buildings  over  a  3-year  period  is 
estimated  at  $536-$806  miUion 
(depending  upon  the  type  of  electrical 
protection  used).  After  considering  the 
expected  savings  in  cleanup  costs  from 
avoided  serious  incidents,  EPA 
estimates  the  total  net  cost  at  $268-$338 
million.  The  total  resource  costs 
associated  with  a  5-year  electrical 
protection/isolation  program  is 
estimaged  as  $490-$5(90  million.  After 
considering  the  expected  savings  in 
cleanup  costs  from  avoided  serious 
incidents,  EPA  estimates  the  net  cost  at 
$247-$3l7  million. 

The  regulatory  program  that  avoids 
the  maximum  number  of  serious  PCB 
Transformer  fires  for  the  least  cost,  i.e.. 
the  most  cost-effective  option,  is:  (l)The 
installation  of  additional  electrical 
protection  on  PCB  Transformers  (with 
high  secondary  voltages]  which  are 
located  in  or  near  buildings  and  the 
isolation  of  all  PCB  Transformers  in  or 
near  buildings  by  July  1, 1988:  (2)  the 
immediate  registration  of  PCB 
1  ransformers  with  local  fire  department 
jurisdictions  and  the  registration  of  PCB 
Transformers  in  or  near  buildings  with 
building  owners;  (3]  the  immediate 
labeling  of  the  exterior  of  PCB 
Transformer  locations;  (4)  the  immediate 
removal  of  stored  combustibles  from 
F'CB  Transformer  locations  in  or  near 
buildings:  (5)  the  reporting  of  fires  to  the 
NSC:  and,  (6)  the  containment  of  water 
releases  from  PCB  Transformer  fires. 
This  program  is  anticii>ated  to  avoid  38 
serious  fire  incidents  at  a  net  cost  of 
between  $268  and  $338  million.  EPA's 
risk  evaluation  supports  a  finding  that 
the  implementation  of  these  risk 
reduction  measues  will  substantially 
reduce  the  risks  posed  by  fires  involving' 
PCB  Transformers. 


The  following  table  summarizes  the 
cost-effectiveness  of  various  regulatory 
alternatives  for  PCB  Transformers  in  or 
near  buildings. 

Table  2.— Cost-Effectiveness  Analysis  of 
Alternatives  for  PCS  Transformers  in 
OR  Near  Buildings 
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2.  Use  of  PCB  Transformers  in  Outdoor 
Locations 

EPA's  evaluation  of  the  risks  posed  by 
PCB  Transformer  fires  indicates  that  the 
use  of  PCB  Transformers  in  outdoor 
locations  away  from  commercial  and 
residential  areas  poses  less  risk  to 
public  health  than  the  use  of  this 
equipment  in  or  near  buildings.  First, 
comments  suggest  that  the  combustion 
conditions  in  outdoor  locations  may  not 
be  so  conducive  to  the  volatilization  of 
PCBs  and  the  formation  of  incomplete 
combustion  products  as  combustion 
conditions  in  areas  such  as  sidewalk 
vaults  and  machinery  rooms. 

Second,  EPA  believes  that  fewer 
people  are  generally  present  near 
outdoor  PCB  Transformer  locations, 
and,  that  these  areas  are  generally 
fenced  in  to  restrict  access  to  authorized 
personnel.  Further,  if  PCBs  were 
volatilized  and  dispersed  into  the 
environment,  individual  human 
exposures  to  PCBs  and  potential 
oxidation  products  from  such  a  fire  are 
expected  to  be  much  lower  than  from 
fires  in  or  near  buildings. 

EPA  does  believe,  however,  that  it  is 
prudent  to  require  outdoor  PCB 
Transformers  to  be  registered  with  local 
fire  department  jurisdictions  and  that  all 
PCB  Transformer  fire-related  incidents 
be  reported  to  the  NRC.  Further, 
additional  labeling  of  the  exterior  of 
these  locations  would  reduce  exposures 
of  emergency  response  personnel  to 
spilled  PCBs  (which  is  anticipated  to  be 
the  more  prevalent  situation  in  outdoor 
locations)  and  may  ser\'e  to  limit  the 
spread  of  these  materials  into  the 
environment. 


3.  Use  of  PCB-Contaminaled 
Transformers 

The  risks  posed  by  fires  involving 
PCB-Contaminated  transformers  are 
smaller  than  the  risks  posed  by  fires 
involving  PCB  Transformers,  by  virtue  of 
the  smaller  amount  of  PCBs  present  in 
contaminated  equipment.  EPA  evaluated 
the  reasonable  worst-case  risks  posed 
by  fires  involving  PCB-Contaminated 
transformers  by  assessing  expected 
human  exposures  to  PCBs  and  products 
of  incomplete  combustion  from  a  fire 
involving  this  equipment,  in  which 
smoke  and  soot  containing  these 
materials  were  distributed  throughout  a 
building. 

Based  on  its  analysis,  EPA  determined 
that  while  fires  involving  this  equipment 
pose  some  level  of  risk,  the  risks  are 
considerably  less  than  those  posed  by 
similar  fires  involving  PCB 
Transformers.  Further,  there  are  an 
estimated  20  million  PCB-Contaminated 
transformers  in  use  or  in  storage  for 
reuse.  Even  the  least  costly  regulatory 
option  which  was  considered  for  PCB 
Transformers  (registration  and 
additional  labeling),  would  place 
tremendous  burdens  on  owners  of  PCB- 
Contaminated  equipment,  and  could 
affect  the  availability  of  electrical  power 
in  the  United  States. 

VII.  Findings  on  the  Use  of  PCBs  in 
Electrical  Transformers 

1.  Based  on  the  analysis  presented  in 
Unit  VI,  EPA  has  determined  that  the 
use  of  PCBs  in  transformers  does  not 
pose  unreasonable  risks  to  pubic  health 
or  the  environment,  provided,  that  in 
addition  to  the  inspection, 
recordkeeping,  and  servicing 
requirements  of  the  August  25, 1  )82 
Electrical  Equipment  Rule: 

a.  All  PCB  Transformers  are 
registered  with  local  fire  departrient 
jurisdictions  and  PCB  Transformers  in 
or  near  buildings  are  also  registered 
with  building  owners. 

b.  The  vault  door,  machinery  room 
door,  or  means  of  access  to  PCB 
Transformers  are  labeled  with  P('B 
identification  labels. 

c.  The  vault,  machinery  room,  (.r. 
equipment  room  housing  PCB 
Transformers  located  in  or  near 
buildings  is  cleared  of  stored 
combustibles. 

d.  In  the  event  of  a  PCB  Transf(  rmer 
fire,  measures  are  taken  to  contai  i 
water  releases. 

e.  In  the  event  of  a  PCB  Transformer 
fire,  the  National  Spill  Response  C  enter 
is  notified  prior  to  the  initiation  of 
cleanup  efforts. 
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f.  By  July  1. 1988.  PCB  Transformers 
used  in  higher  secondary  voltage 
systems  (480/277  volt  systems)  located 
in  or  near  buildings  are  equiped  with 
either  (1)  Heat-sensitive  (infrared) 
disconnect  switches  on  the  secondary 
circuit:  (2)  external  secondary 
disconnect  switches;  or  (3)  equivalent 
technological  innovations  to  insure  that 
a  transformer  in  high  secondary  voltage 
systems  (480/277  volt  systems)  can  be 
rapidly  deenergized. 

g.  By  July  1. 1988,  PCB  Transformers  m 
or  near  buildings  are  isolated  from 
building  ventilation  systems,  building 
ductwork,  and  opening  in  construction 
to  insure  that  smoke  from  a  fire 
involving  a  PCB  Transformer  will  not 
enter  areas  of  high  human  occupancy. 

2.  The  use  of  PCBs  in  transformers 
that  comply  with:  (1)  The  inspfction. 
recordkeeping,  and  servicing 
requirements  of  the  August  25, 1982 
Electrical  Use  Rule;  and  (2)  the  fire 
hazard  risk  reduction  measures 
described  above,  does  not  pose 
unreasonable  risks  to  public  health  or 
the  environment  for  the  following 
reasons: 

a.  If  EPA  did  not  authorize  the  use  of 
PCBs  in  transformers,  it  would  cost  the 
public  and  United  States  industry 
billions  of  dollars,  primarily  as  a  result 
of  the  disruption  of  electrical  service. 
The  resulting  reductions  in  risk,  after 
considering  both  the  risks  posed  by 
spills  and  leaks  of  PCBs  as  well  as  the 
risks  posed  by  fires  involving  this 
equipment  would  not  outweigh  these 
substantial  costs. 

b.  The  required  inspection, 
maintenance,  and  servicing 
requirements  under  the  August  25,  1982 
Electrical  Use  Rule,  and  the  fire  hazard 
risk  reduction  measures  listed  above 
reasonably  reduce  the  exposures 
associated  with  the  use  of  PCBs  in  PCB 
Transformers.  The  fire  hazard  risk 
reduction  measures  are  much  less  cosily 
than  a  ban  on  the  use  of  PCBs  in  PCB 
Transformers  but  are  of  a  similar 
effectiveness  in  reducing  the  risks  posed 
by  fires  involving  PCB  Transformers. 

c.  The  costs  of  phaseout  and 
retrofilling  are  not  reasonable  when 
considering  the  potential  reduction  in 
release  of  PCBs  and  the  reduction  in  the 
frequency  of  serious  PCB  Transformer 
fires,  if  these  measures  were  required 
for  all  PCB  Transformers. 

d.  Releases  of  PCBs  to  the 
environment  and  exposures  to  humans 
and  biota  from  the  use  of  PCB- 
Contaminated  and  non-PCB 
transformers  are  minimal.  Further,  the 
risks  posed  by  fires  involving  this 
equipment  are  substantially  less  than 
the  risks  posed  by  fires  involving  PCB 
Transformers,  and  the  costs  of  any 


control  measures  to  further  reduce  these 
risks  are  very  high, 

VIII.  Compliance  and  Enforcement 

F.PA,  in  requiring  the  installation  cjf 
additional  electrical  protection  on  PCB 
Transformers  with  high  secondary 
voltages,  and  in  requiring  the  isolation 
of  PCB  Transformers,  has  allowed  fi)r 
some  fiexibility  on  the  part  of 
transformer  owners.  EPA  recognizes 
that  technology  is  constantly  evolving  in 
areas  such  as  the  development  of 
electrical  protection  devices.  Further, 
EPA  recognizes  that  there  may  be  many 
ways  that  the  spread  of  smoke  fiom  a 
particular  PCB  Transformer  location  ran 
be  effectively  reduced  and  limilcd  to 
areas  of  low  hum. in  occupancy.  Thus. 
EPA  has  allowed  some  flexihility  on  the 
part  of  transformer  uwnt.T  in  the 
selection  of  appropriate  additioi,.!! 
electrical  protective  devices  an.l  n  the 
selection  of  appropriate  isol.i'i  in 
techniques.  By  requiring  elei.tiu  al 
protection/isolation.  EPA  implii,itly 
allows  the  replacement  of  PCB 
Transformers  with  substitute  equipment, 
and  the  retrofilling  of  PCB  Transformers 
to  PCB-Contaminated  or  non-PCB  status. 

If  comments  submitted  in  response  to 
this  proposed  rule  suggest  that  EPA 
should  reduce  the  degree  of  flexibility 
present  in  the  proposed  isolation  and 
electrical  protection  requirements,  EPA 
will  consider  issuing  more  specific 
requirements  in  the  form  of  either 
numerical  or  narrative  performance 
standards.  For  example,  EPA  may 
consider  requiring  that  extern.d 
secondary  disconnect  switches  be 
placed  a  specific  number  of  feet  away 
from  the  transformer.  EPA  is  soliciting 
comments  on  the  need  for  the 
development  of  more  specific 
performance  standards  for  transformer 
isolation  and  increased  electrical 
protection. 

EPA  has  listed  heat  sensitive 
(infrared)  remote  arc  fault  detection 
devices  and  external  secondary  circuit 
disconnect  switches  as  options  for 
increased  electrical  protection.  EPA  has 
also  allowed  PCB  Transformer  owners 
the  option  of  utilizing  equivalent 
technology  to  reach  the  same  goak  that 
IS,  to  insure  that  a  PCB  Transformer  in  a 
high  secondary  voltage  system  can  be 
rapidly  deenergized  in  the  event  of  a 
fault. 

The  requirement  for  transformer 
isolation  requires  PCB  Transformers  to 
be  isolated  from  building  ventilation 
equipment,  ductwork,  and  openings  in 
construction  in  accordance  with  EPA's 
"Guidelines  for  the  Preparation  and 
Implementation  of  a  PCB-Smoke  Spread 
Control  Plan  (PCB-SSRP)".  The 
objective  of  the  I'CB-SSRP  is  to  reduce 


widespread  structure  and  environmental 
contamination  by  smoke  and  soot 
evolved  from  a  fire  involving  a  PCB 
Transformer.  These  guidelines  require 
PCB  Transformer  owners  to  evaluate  the 
transformer  location,  identify  pathways 
of  smoke  travel,  and  prepare  and 
implement  a  plan  for  blocking 
contamination  pathways.  Whithin  the 
context  of  isolation  procedures,  the 
guidelines  also  require  a  consideration 
of  the  effect  that  isolation  has  on 
equipment  cooling,  and  requires  the 
provision  of  allernativ  e  cooling  when 
necessary. 

Like  the  Guidelines  for  the 
Preparation  and  Implementation  of  a 
Spill  Pievention  Control  and 
Countermeasure  Plan  (SPCC)  (40  CFR 
112.7)  under  Office  of  Water  regulations, 
the  guidelines  for  the  Preparation  and 
Implementation  of  a  PCB-Smoke  Spread 
Control  Reduction  Plan  (PCB-SSRP) 
allow  some  fiexibility  In  selecting  the 
most  appropriate  mechanism(s)  for 
isolating  a  specific  PCB  Transformer. 
Various  alternatives  that  are  acceptable 
to  EPA  are  listed  in  these  guidelines. 
Further,  the  guidelines  explicitly  allow 
the  planning  and  implementation  of 
equivalent  methods  that  are  not  listed  in 
the  guidelines. 

To  facilitate  EPA  compliance 
monitoring  efforts,  EPA  is  proposing  to 
require  PCB  Transformer  owners  to 
maintain  written  PCB-SSRPs.  EPA  is 
proposing  that  these  plans  be  retained 
until  the  transformer  is  placed  into 
storage  for  disposal,  or  until  the 
transformer  is  disposed  (whichever 
occurs  first).  Alternatively,  EPA  is 
soliciting  comments  on  the  costs  and 
benefits  of  requiring  the  submittal  of 
PCB-SSRPs  to  EPA. 

F.P.A  is  soliciting  comments  on  the 
need  for  PCB  Transformer  owners  to 
retain  records  documenting  their 
compliance  with  the  registration 
program  required  under  this  proposed 
rule.  EPA  believes  that  the  retention  of 
these  records  by  PCB  Transformer 
owners  would  facilitate  monitoring 
compliance  with  the  registration 
requirements. 

IX.  ludicial  Review 

When  this  rule  is  promulgated, 
ludicial  review  may  be  available  under 
section  19  of  TSCA  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  or  for  the  circuit  in 
which  the  person  seeking  review  resides 
or  has  its  principal  place  of  business.  To 
provide  all  interested  persons  an  equal 
opportunity  to  file  a  timely  petition  for 
judicial  review  and  to  avoid  so  called 
"races  to  the  courthouse,"  EPA  intends 
to  promulgate  this  rule  for  purposes  of 
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judicial  review  two  weeks  after 
publishing  the  final  rule  in  the  Federal 
Register.  The  effective  date  will  be 
calculated  from  the  promulgation  date. 

X.  OfHcial  Record  of  Rulemaking 

A.  Previous  Rulemaking  Records 

(1)  Official  rulemaking  record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing.  Distribution 
in  Commerce  and  Use  Prohibition  Rule" 
published  in  the  Federal  Register  of  May 
31, 1979,  (44  FR  31514). 

(2)  Official  rulemaking  record  from 
"F'olychlorinated  Biphenyls  (PCBs); 
Disposal  and  Marking  Final  Regulation" 
published  in  the  Federal  Register  of 
February  17, 1978,  (43  FR  7150). 

(3)  Official  rulemaking  record  from 
'Polychlorinated  Biphenyls  (PCBs): 

Manufacture,  Processing,  Distribution, 
and  Use  in  Closed  and  Controlled 
Waste  Manufacturing  Processes" 
published  in  the  Federal  Register  of 
October  21, 1982,  (47  FR  46980). 

(4)  Official  rulemaking  record  from 
"Polychlorinated  Biphenyls  (PCBs); 
Manufacturing,  Processing,  Distribution 
in  Commerce  and  Use  Prohibitions;  Use 
in  Electrical  Equipment"  published  in 
the  Federal  Register  of  August  25, 1982, 
(47  FR  37342). 

(5)  Official  record  from 
■Polychlorinated  Biphenyls  (PCBs); 

Manufacturing,  Processing,  Distribution 
in  Commerce  and  Use  Prohibitions;  Use 
in  Electrical  Transformers"  Advance 
Notice  of  proposed  Rulemaking, 
published  in  the  Federal  Register  of 
March  23, 1984,  (49  FR  11070). 

fl.  Support  Documents 

(1)  USEPA.  OPTS,  EED,  Versar.  Inc.. 
"Exposure  Assessment  for 
Polychlorinated  Biphenyls  (PCBs), 
Polychlorinated  Dibenzofurans  (PCDFs), 
and  Polychlorinated  Dibenzodioxins 
(i'CDDs)  Released  During  Transformer 
Fires  '  (September  1984). 

(2)  USEPA,  OPTS,  HERD.  "HERD 
Work  for  Proposed  Polychlorinated 
Biphenyl  (PCB)  Transformer  Fires 
Rulemaking"  (October  1, 1984). 

(3)  USEPA,  OPTS,  HERD.  "Response 
to  Comments  on  Health  Effects  of  PCBs 
Submitted  by  the  Chemical 
Manufacturers  Association  and  the 
Edison  Electric  Institute"  (August  19. 
1982). 

(4)  USEPA,  OW,  "Ambient  Water 
Quality  Criteria  for  2,3,7.8- 
Tetrachlorodiben?o-p-dioxin"  (February 
1984). 

(5)  USEPA,  ORD,  OHEA,  ECAO, 
•(DRAFT)  Health  Assessment 

Document  for  polychlorinated  Dibenzo- 
p-dioxins"  (May  1984). 


(6)  USEPA,  OPTS.  ETD,  Putnam, 
Hayes  and  Bartlett,  Inc.  "Regulatory 
Impact  Analysis  of  the  Proposed  Rule 
for  Indoor  PCB-Transformers" 
(September  1984). 

(7)  Kimbrough,  Renate,  D.,  et  al 
"Health  Implications  of  2,3,7,8- 
Tetrachlorodibenzodioxin  (TCDD) 
Contamination  of  Residential  Soil." 
Journal  of  Toxicology  and 
Environmental  Health  (in  press). 

(8)  USEPA.  OPTS,  EED,  "NFIRS  Data 
for  1982"  (April  1984). 

(9)  USEPA.  OPTS.  "Guidelines  for  the 
Preparation  and  Implemention  of  PCB- 
Smoke  Spread  Reduction  Plan  (PCB- 
SSRP)"  (September  1984). 

XI.  Executive  Order  12291 

Under  Executive  Order  12291,  issued 
February  17, 1981,  EPA  must  judge 
whether  a  rule  is  a  "major  rule"  and, 
therefore,  subject  to  the  requirement 
that  a  Regulatory  Impact  Analysis  be 
prepared.  EPA  has  determined  that  this 
amendment  to  the  PCB  rule  is  a  major 
rule  as  the  term  is  defined  in  section  1(b) 
of  the  Executive  Order. 

EPA  has  concluded  that  the 
amendment  is  "major"  under  the  criteria 
of  section  1  (b).  The  annual  effect  of  the 
rule  on  the  economy  will  be  over  $100 
million.  However,  the  regulation  does 
allow  uses  of  PCBs  in  electrical 
transformers  to  continue  that  would 
otherwise  be  prohibited  by  section  6(e) 
of  TSCA.  This  rule  avoids  the  severe 
disruption  of  electric  service  to  the 
public  and  industry  that  would  occur  if 
the  use  of  this  equipment  were 
prohibited.  It  also  avoids  the  economic 
impact  that  would  result  from  a 
requirement  to  replace  the  equipment  as 
soon  as  possible. 

Because  this  proposed  rule  is  a  major 
rule,  EPA  has  prepared  a  Regulatory 
Impact  Analysis  using  the  guidance  in 
the  Executive  Order.  This  proposed  rule 
was  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  prior  to 
publication,  as  required  by  the 
Executive  Order. 

XII.  Regulatory  Flexibility  Act 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b).  the 
Administrator  may  certify  that  a  rule 
will  not,  if  promulgated  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and,  therefore, 
does  not  require  a  regulatory  flexibility 
analysis. 

This  effect  of  this  proposed  rule,  if 
promulgated,  is  to  avoid  severe 
disruption  of  electric  service  to  industry 
and  the  public,  and  to  reduce  the  costs 
associated  with  complying  with  TSCA. 
In  general,  this  rule  will  reduce  the 
burden  on  small  businesses  that  would 


otherwise  be  encountered  if  an 
immediate  ban  on  PCB-containing 
transformers  were  to  take  effect.  If  an 
immediate  ban  on  the  use  of  PCBs  n 
transformers  were  imposed,  large  costs 
would  be  incurred  by  all  producers  and 
users  of  electricity,  including  small 
businesses. 

I  certify  that  this  proposed  rule,  if 
promulgated,  will  not  have  a  signifi  :ant 
economic  impact  on  a  substantial 
number  of  small  entities. 

XIII.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(PRA),  44  U.S.C.  3501  et  seq.  authorizes 
the  Director  of  OMB  to  review  certain 
information  collection  requests  by 
Federal  agencies.  EPA  has  determined 
that  the  recordkeeping  and  reporting 
requirements  of  this  proposed  rule 
constitute  a  "collection  of  information" 
as  defined  in  44  U.S.C.  3502(4).  The 
information  collection  requirements  of 
this  proposed  rule  have  been  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980.  Comments  on  these 
requirements  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  marked  ATTENTION: 
Desk  Officer  for  EPA.  The  final  rule 
package  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements. 

(15  U.S.C.  2605) 

List  of  Subjects  in  40  CFR  Part  761 

Hazardous  materials.  Labeling. 
Polychlorinated  biphenyls, 
Recordkeeping  and  reporting 
requirements,  Environmental  protection. 

Dated:  Soplember  28. 1984. 
William  D.  Ruckelshaus. 

Administrator. 

Therefore,  it  is  proposed  that  40  CFR 
Part  761  be  amended  as  follows: 

1.  In  §  761.30,  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)(1)  are 
revised  to  read  as  follows: 

§  761.30    Auttiorizations. 

■  *  •  •  * 

(a)  Use  in  and  servicing  of 
transformers  (other  than  railroad 
tronsformersj.  PCBs,  at  any 
concentration  may  be  used  in 
transformers  (other  than  railroad 
locomotives  and  self-propelled  railroad 
cars)  and  may  be  used  for  purposes  of 
servicing  railroad  cars)  and  may  be  used 
for  purposes  of  servicing  including 
rebuilding  these  transformers  for  the 
remainder  of  their  useful  lives,  subject 
to  the  following  conditions: 

(1)  Use  conditions,  (i)  After  October  1 
1985.  the  use  and  storage  for  reuse  of 
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PCB  Transfonners  that  pose  an 
exposure  risk  to  food  or  feed  is 
prohibited. 

(ii)  After  JuJy  1.  1988.  PCB 
Transformers  in  high  secondary  voltage 
systems  (480/277  volt  systems),  located 
in  or  near  buildings,  must  be  equipped 
with  either: 

(A)  Heat-sensitive  (infrared) 
automatic  disconnect  switches  on  the 
secondary  circuit. 

(B)  External  secondary  disconnect 
switches  (external  means  outside  of  the 
transformer  vault  or  enclosure),  or 

(C)  Equivalent  technology  to  insure 
that  the  secondary  side  of  a  PCB 
Transformer  with  a  high  secondary 
voltage  can  be  rapidly  deenergized  after 
a  fault 

(iii)  After  July  1.  1988,  PCB 
Transformers  in  or  near  buildings  must 
be  isolated  frojn  building  ventilation 
equipment,  building  ductwork,  and 
openings  in  construction  in  accordance 
with  EPAs  Guidelines  for  the 
Preparation  and  Implementation  of  a 
PCB-Smoke  Spread  Reduction  Plan 
(PCB-SSRP).  The  objective  of  isolation 
(and  the  development  of  the  PCB-SSRP) 
is  to  effectively  reduce  widespread 
structure  and  environmental 
contamination  by  smoke  and  soot  from 
a  fire  involving  a  PCB  Transformer.  PCB 
Transformer  owners  must: 

(A)  Identify  all  piathways  through 
which  smoke  from  a  PCB  Transformer 
fire  would  be  reasonably  expected  to 
travel. 

(B)  Block  all  contamination  pathways 
identified  above,  in  accordance  with 
EPA  Guidelines  for  the  Preparation  and 
Implementation  of  a  PCB-SSRP 

(C)  Determine  the  need  for  alternative 
equipment  cooling. 

(iv)  After  October  1.  1985.  all  PCB 
Transformers  must  be  registered  with 
appropriate  local  fire  department 
jurisdictions  (i.e..  with  the  fire 
department  which  is  likely  to  respond  to 
the  fire).  Information  required  to  be 
provided  to  the  local  fire  department 
jurisdiction  by  the  PCB  Transformer 
owner  includes; 

(A)  The  addressles)  of  the  buildings(.s) 
that  the  PCB  Transformerfs)  serves. 

(B)  The  location  of  the  transformer(s| 
in  or  near  the  building 

(C)  The  pnnapal  cunstitufint  of  the 
dielectric  fljid  in  the  transformerfsl  (i  e  . 
PCB/mineral  oil/silicone  oil). 

(D)  The  name  and  telephone  number 
of  the  person  to  contact  in  the  event  of  a 
fire  involving  the  equipment. 

(v)  After  October  1.  1985.  all  PCB 
Transformers  serving  buildings  must  be 
registered  with  the  owner(s)  of  the 
building(s)  that  the  transformer(s) 
serves.  Information  required  to  be 


provided  to  the  building  owner  by  the 
PCB  Transformer  owner  includes: 

(A)  The  location  of  the  Iransformer(s) 
serving  the  building(s). 

(B)  The  principal  constituent  of  the 
dielectric  fluid  in  the  transformer(s)  (i.e.. 
PCB/mineral  oil/silicone  oil). 

(vi)  After  October  1.  1985,  combustible 
materials,  including  but  not  limited  to 
paints,  solvents,  plastics,  paper,  and 
sawn  wood  must  not  be  stored  in  the 
same  area  as  a  PCB  Transformer. 

(vii)  A  visual  insptjction  of  each  PCB 
Transformer  (as  defined  in  §  761. 3(y))  in 
use  or  stored  for  .euse  shall  be 
performed  at  least  once  every  3  months. 
These  inspections  may  take  place  any 
time  during  the  3-month  periods: 
January-March.  April-|une,  luly- 
September,  and  October-December  as 
long  as  there  is  a  minimum  of  30  days 
between  inspections.  The  visual 
inspection  must  include  investigation  for 
any  leak  of  dielectric  fluid  on  or  around 
the  transformer.  The  extent  of  the  visual 
inspections  will  depend  on  the  physical 
constraints  of  each  transformer 
installation  and  should  not  require  an 
electrical  shutdown  of  the  transformer 
being  inspected. 

(viii)  If  a  PCB  Transformer  is  found  to 
have  a  leak  which  results  in  any 
quantity  of  PCBs  running  off  or  about  to 
run  off  the  external  surface  of  the 
transformer,  then  the  transformer  must 
be  repaired  or  replaced  to  eliminate  the 
source  of  the  leak.  In  all  cases  any 
leaking  material  must  be  cleaned  up  and 
properly  disposed  of  according  to 
disposal  requirements  of  §  761.60. 
Cleanup  of  the  released  PCBs  must  be 
initiated  as  soon  as  possible,  but  in  no 
case  later  than  48  hours  of  its  discovery. 
Until  appropriate  action  is  completed, 
any  active  leak  of  I'CBs  must  be 
contained  to  prevent  exposure  of 
humans  or  the  environment  and 
inspected  daily  to  verify  contamination 
of  the  leak.  Trenches,  diktjs.  buckets, 
and  pans  are  examples  of  proper 
containment  measures 

(ix|  If  a  F'CB  Tran.sformcr  is  involved 
m  a  fire-related  incident,  the  owner  of 
the  transformer  is  responsible  for 
reporting  the  incident  to  the  .\aliimal 
Spill  Response  Center  prior  to  the 
initiation  of  any  cle.inup  efforts.  A  fire- 
related  incident  is  defined  as  an  incident 
involving  a  PCD  Transformer  in  which 
sufficient  he.it  is  generated  tiy  any 
source  to  result  in  the  rupturing  of  the 
transformer  casing  and  the  release  of 
PCBs  The  owner  is  also  responsible  for 
taking  immediate  measures  to  contain 
and  control  any  potential  releases  to 
water.  These  measures  include,  but  are 
not  limited  to: 

(A)  The  blocking  of  floor  drains. 

(B)  The  containment  of  water  runoff. 


(x)  Records  of  inspection  and 
maintenance  history  shall  be  maintained 
at  least  3  years  after  disposing  of  the 
transformer  and  shall  be  made  available 
for  inspection,  upon  request  by  EPA 
(0MB  Control  Number;  2070-0003).  Such 
records  shall  contain  the  following 
information  for  each  PCB  Transformer: 

(A)  Its  location. 

(B)  The  date  of  each  visual  inspection 
and  the  date  that  leak  was  discovered,  if 
different  from  the  inspection  date. 

(C)  The  person  performing  the 
inspection. 

(D)  The  location  of  any  leak(s). 

(E)  An  estimate  of  the  amount  of 
dielectric  fluid  released  from  any  leak. 

(F)  The  date  of  any  cleanup, 
containment,  repair,  or  replacement. 

(G)  A  description  of  any  cleanup, 
containment,  or  repair  performed. 

(H)  The  results  of  any  containment 
and  daily  inspection  required  for 
uncorrected  active  leaks. 

(xi)  A  reduced  visual  inspection 
frequency  of  at  least  once  every  12 
months  applies  to  PCB  Transformers 
that  utilize  either  of  the  following  risk 
reduction  measures.  These  inspections 
may  take  place  any  time  during  the 
calendar  year  as  long  as  there  is  a 
minimum  of  180  days  between 
inspections. 

(A)  A  PCB  Transformer  which  has 
impervious,  undrained,  secondary 
containment  capacity  of  at  least  1(X) 
percent  of  the  total  dielectric  fluid 
volume  of  all  transformers  so  contained 
or 

(B)  A  PCB  Transformer  which  has 
been  tested  and  found  to  contain  less 
than  60.000  ppm  PCBs  (after  three 
months  of  inservice  use  of  the 
transformer  has  been  serviced  for 
purposes  of  reducing  the  PCB 
concentration). 

(xii)  An  increased  visual  inspection 
frequency  of  at  least  once  every  week 
applies  to  any  PBC  Transformer  in  use 
or  stored  for  reuse  which  poses  an 
exposure  risk  to  food  or  feed  is 
responsible  for  the  inspection, 
recordkeeping,  and  maintenance 
requirements  under  this  section  until  the 
user  notifies  the  owner  that  the 
transformer  may  pose  an  exposure  risk 
to  food  or  feed.  Following  such 
notification,  it  is  the  owner's  ultimate 
responsibility  to  determine  whether  the 
PCD  Transformer  poses  an  exposure  risk 
to  food  or  feed. 

(xiii)  A  written  PCB-Smoke  Spread 
Reduction  Plan  (PCB  SSRP),  prepared  in 
accordance  with  EPA  guidelines,  shall 
be  developed  for  each  PCB  Transformer 
location  in  or  near  buildings  by  July  1, 
1988  and  shall  be  maintained  until  the 
date  the  transformer(s)  is  placed  into 
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storage  for  disposal  or  until  the 
transformer(s)  is  disposed  (whichever 
or.curs  first)  and  shall  be  made  available 
for  inspection,  upon  request,  by  EPA. 

***** 

(The  information  collection  requirements 
contained  in  paragraph  (a)(lj(x)  were 
approved  by  the  Office  of  Management  and 
FliidKft  under  Control  Number  2070-000,3) 


2.  In  §  761.40,  paragraph  (j)  is  added  to 
read  as  follows: 

§  761.40    Marking  requirements. 

(j)  As  of  October  1, 1985,  the  vault 
door,  machinery  room  door,  fence, 
sidewalk  grate,  or  means  of  access  to  a 
PBC  Transformer  must  be  marked  with 


the  mark.  Mi .  The  mark  must  be  placed 
so  that  it  can  be  easily  read  by  firemen 
fighting  a  fire  involving  this  equipment. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  840-03031 

Guidelines  for  Radiofrequency  (RF) 
Dielectric  Sealers  and  Heaters; 
Availability  of  Draft  Guideline  and 
Public  Meeting 

AGENCY:  Food  and  Uiuy  .'Xdmmisti.ition 
ACTION:  Notice  of  av.jil,ibilitv  of  draft 
guideline:  public  meeting. 


SUMMARY:  The  Focd  and  L)ru>; 
Admmi.stidtion  s  (FU.\)  Cct'/cr  fdr 
Devices  and  RddiuioiJical  Ht.ilth  has 
developed  a  draff  ^^uideline  cniitlfd 
"Guideline  for  Elxposure  of  Personnel  to 
Stray  Emissions  from  Radu)freijiieni;y 
(RF)  Dielectric  Sealers  and  Heaters." 
FDA  IS  announcing  the  a\ail.)hility  of 
the  draft  guideline  and  a  piihhi.  meeting 
to  discuss  and  refine  it,  The  gimleline 
provides  guidance  to  sealer  and  heater 
manufacturers,  user  organizations. 
supervisors,  and  operators  of  RF  se.iling 
and  heating  equipment  to  decrease  the 
exposure  of  individuals  to  stray  RF 
energy  from  the  RF  emitting  eijuipment 
and  to  achieve  the  safest  pos.siiile 
operation  of  the  RF  sealers  .ind  heaters 
DATES:  Written  comments  on  the  lir.ift 
guideline  by  November  7   19H-1;  p'lhlic 
meeting  November  15  and  Itj.  I');i4.  9 
a.m.  to  5  p  m.;  ret^'iests  to  m.ike  a 
presentation  at  the  meeting  h\ 
November  8.  1984. 

ADDRESSES:  Wntten  comments  to  the 
Dockets  Management  Bran(  h  |llF.-\- 
305).  Food  and  Drug  Administration,  Rm 
4-62.  5600  Fishers  l.ane   Roikville.  MD 
20857;  requests  to  make  a  presentation 
at  the  meeting  should  be  made  to  the 
contact  person  listed  below,  ropes  of 
the  draff  guideline  may  be  obt mu'd 
from  the  contact  person  listed  below 
The  meeting  will  be  held  at  the 
Parklawn  Bldg  .  Conference  Rm   D,  5H<X) 
Fishers  Lane,  Rockville  MD 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  McGeehan,  Center  for  Dt'\  k  es 
and  Radiological  Health  (HFZ  H2|,  Food 
and  Drug  Administration.  SNM)  Fish.'rs 
L^ne.  Rockville.  MD  2(W57.  .i()i-44»- 
3940. 

SUPPt^MENTARY  INFORMATION:  Y\).\  is 
concerned  about  the  potential  .idverse 
health  effects  on  ind;vidu,ils  exposed  to 
radiofrequency  (RF)  energy  emitted  by 
RF  sealers,  heaters,  and  gluers  These 
devices  are  also  known  as  he, it  ^.e.ilers. 
fusers.  molders.  fasteners,  or  einhossers; 
high  frequency  sealers  or  dryers; 
electronic  or  electromagnetic  se.ileis  or 
welders;  and  dielectric  heaters.  They  are 
generlly  designed  to  operate  a  I 


frequencies  between  '.\  .md  100 
megahertz  (MHz) 

On  September  12  and  i:».  l')79.  FDA's 
Center  for  Dev  ices  and  Radiologi(..il 
Health  (CDRHI  .ind  the  Oci  upational 
S.tfety  and  He.iliFi  Aiiministr.ition 
(OSH.M  sponsored  a  public,  meeting  to 
g,ith"r  inform. ition  on.  and  to  address 
their  (  oni  ern  about,  the  potential 
aiKerse  health  effec  ts  on  people 
exposed  to  KF  sealer  emissions. 
Representatives  of  C:DRH,  OSHA,  and 
the  .National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  presented 
data  from  surveys  and  me.isurements 
performeil  in  workplai  es  where  RF" 
sealers,  he. iters,  and  gliiers  were  in  use. 
These  data  showed  that  RF  field 
strengths  ((dectric  and  magnetic  fields) 
were  verv  high  (more  than  1.000  volts/ 
meter  and  10  amperes  'meter, 
respei.tivelv.  both  of  which  are  far  in 
excess  of  I(K)  milliwatts  per  square 
centimeter  (mVV/cm^  equivalent  power 
dt;nsitv);  thus,  exposure  of  individuals 
often  ex(  eeds  the  existing  US. 
voluntary  RF  personnel  exposure 
standards 

At  the  meeting,  RF  h.izard  survi  y 
instrumentation  was  discussei', 
ini, lading  commen  ial!y  avriilable  and 
experimental  inst.niments   I's.ige 
considerations  and  fn'ure  needs  aie  als() 
discussed   .'\  review  of  biological  effei  ts. 
including  known  anim.il  and  hum. in 
effects,  also  took  p!.i(  e   In  general,  all 
agreed  that  the  levl  of  knowledge  about 
effects  was  low  conipired  to  that  about 
microwave  radiation  (usually  at 
frequencies  of  :M)0  to  10.1X10  MHz).  RF 
seller  radiation  control  tec  hnologies. 
includinti  shielding  an.i  grounding,  and 
operator  loc.ition  far  tors  were  also 
iiis(;ussed. 

On  May  12  and  1  i,  I'UU    a  hrMnng  on 
Potential  Health  Flfei  Is  rf  Video 
Display  Terminals  a'-^ii  R,uiio  Frequency 
Se.ilers  and  He, iters'   loi'k  pi. up  before 
the  (.'  S,  House  of  K   pr"senl,ili\es 
Subcommittee  on  Investig.itiiu^.s  and 
Oversight.  Committee  on  Science  and 
Tei  hnology.  The  Conunit'ee  expressed 
(  otu  ern  over  excessive  exposure  to  RF" 
se.iier  eiiiSSliins. 

CDRH  h.lS  deve!o[.icl  ,1  dl.ift  guideline 
entitled  "Cluideline  for  Kxposure  ot 
Personnel  to  Str.iy  Fmissions  from 
H,idio;reqii(;ni  y  (Rl')  Dielec:lrK  Se,i!ers 
liv.d  Healers"  to  address  the  concerns 
expressed  at  the  Con;..;rf  s.sionai  he.irmg 
and  at  the  1979  public  meeting 

rhe  draft  yuuleline  was  develo[ied 
.md  IS  being  m,ide  av.i.l.ible  under  the 
Radi.ition  (Control  for  Health  and  Safety 
Act  of  196H  (the  act)  F'ub.  L  90-602.  42, 
use   26Jb  el  seq  )  and  under  §  10.90(b) 
of  FDA's  administrative  practic;es  and 
procedures  regulations  |21  CFR  10.9()(b)). 


The  act  gives  FDA  the  authority  to  c.irry 
out  programs  to  control  radiation 
emissions  from  electronic  products. 
Section  10  90(b)  provides  for  the  use  of 
guidelines  to  establish  procedures  or 
standards  of  general  applicability  th.it 
are  not  legal  requirements  but  are 
accept. ible  to  FDA  for  a  subject  matti^r 
which  falls  within  the  laws  it 
administers   Also,  OSHA's 
Occupational  Safety  and  Health 
Standards  (29  CFR  1910.97)  provide  a 
basis  for  protection  of  workers  from 
exposure  to  nonionizing  radiation  in  the 
workplace!. 

Several  RF  radiation  exposure; 
standards  for  human  exposure  limits 
have  been  published.  The  American 
National  Standards  Institute,  Inc. 
(A.NSl),  has  recently  revised  its  stand. ird 
C95.1-1982  (Ref.  l)."This  voluntary 
standard  sets  limits  for  exposure  of  1 
mW/cm'  for  frequencies  between  30 
and  300  MHz.  These  voluntary  limits  are 
lower  than  the  previous  value  by  a 
factor  of  10.  The  new  limits  were  based 
on  a  wide  range  of  recently  published 
data  on  RF  biological  effects,  most  of 
whu  h  came  from  animal  studies. 

The  American  Conference  of 
Ciovernmental  Industrial  Hygienists  has 
also  published  a  voluntary  "standard" 
for  RF  exposure  limits  in  the  workplaci; 
(Ref.  2).  Its  values  are  approximately 
identical  to  the  A.NSI  standard  for  the 
frequency  range  of  30  to  300  .MHz 

FDA  underst.inds  that  the 
Fnvironmental  Protection  Agency  (FJV\) 
IS  developing  an  RF  exposure  st.jndard 
for  the  general  public  and  that  its  limits 
will  be  below  those  contained  in  the 
ANSI  C95  1-19H2  standard  by  a  factor  of 
five   Issii.ime  of  the  f-;PA  st.ind.ird  is 
expeittu)  in  1905. 

The  Canadian  (kivernment  (He.ilth 
and  Welfare  Canada.  Environmental 
He.ilth  Center)  recently  issued 
ecjiiipnient  performance  standards  for 
RF  se.il.TS  (R.'i   3).  The  standard 
restiicts  the  electric  and  the  magnetic 
field  equiv.ilent  plane-wave  emission 
It^vels  to  le.;s  th.in  1  mVV'/cm^  as 
nieasuied  15  cm  from  any  point  on  the 
surface  of  the  eii'.iipment. 

The  current  st.cte  of  knowledge  of 
meilii  a!  and  biological  effects  of  RF 
r.idi.ition  ini  hides  confirmecl  effei  !s  of 
h.ir-n  to  aniir..ils  <ind  humans  due  to 
hi«h  level  RF  exposures  (more  th.ii  100 
mW/i  ni'oi  liX)  watts/kilogram 
absorbed  dose)  that  induce  thermal 
effects.  A  limited  number  of  papers  in 
the  scientific  literature  on  animal 
studies  involving  exposure  to  low-level 
RF  fields  (levels  under  10  mW/cm  ") 
report  measurable  biological  effects. 
Nonthermal  effects  that  are  documented 
in  the  medical  and  scientific  literature 
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include  beneficial  wound  and  bone- 
healing  resulting  from  long-term  (periods 
of  many  days)  exposures  to  very  low- 
level  pulsed  RF  fields.  Epidemiologic 
studies  of  people  exposed  to  RF  fields 
indicate  mixed  results  including  both  no 
significant  effects  and  positive  findings 
of  biological  effects  including  an 
increase  in  certain  diseases. 

At  a  public  meeting  on  RF  sealers  to 
be  held  on  November  15  and  16. 1984. 
FDA  staff  members,  representatives  of 
other  Federal  and  State  agencies, 
representatives  of  organized  labor.  RF 
sealer  manufacturers,  professional  and 
trade  association  representatives,  and 
other  outside  experts  are  expected  to 
discuss  the  following  items: 

1.  The  draft  "Guideline  for  Exposure 
of  Personnel  to  Stray  Emissions  from 
Radiofrequency  (RF)  Dielectric  Sealers 
and  Heaters." 

2.  A  review  of  FDA/CDRH  progress 
and  experience  with  RF  sealer  product 
reports  from  manufacturers. 

3.  Voluntary  control  activities  by  RF 
sealer  owners,  users,  manufacturers, 
and  public  health  officials  to  reduce 
operator  exposures  through  changes  in 
equipment  design  or  operator  work 
practices. 

4.  RF  hazard  survey  instrument 
evaluations  and  instrument  calibration 
services  performed  by  FDA. 

5.  The  development  of  new  types  of 
low-cost  RF  hazard  survey 
instrumentation. 

6.  The  results  of  theoretical  and 
experimental  analyses  of  RF  energy 
absorption  due  to  exposure  to  known 
fields  (dosimetry). 

7.  The  state  of  knowledge  of  medical 
and  biological  effects  of  RF  radiation, 
including  thermal  effects,  nonthermal 
effects,  wound  and  bone  healing 


applications  of  low-level  RF  fields, 
epidemiologic  studies-of  exposed 
persons,  and  accident  reports. 

8.  The  recently  issued  Canadian 
Health  and  Welfare  equipment 
performance  standards  for  RF  sealers 
(Ref.  3). 

9.  Possible  future  FDA  regulatory 
activities  and  voluntary  control  support 
activities. 

Anyone  wishing  to  make  an  oral 
presentation  at  the  meeting  should,  on 
or  before  November  8, 1984,  advise  the 
contact  person  named  at  the  beginning 
of  this  notice  of  the  approximate  amount 
of  time  requested,  organizational 
affiliation,  if  any,  and  a  brief  description 
of  their  topic  of  presentation.  Anyone 
attending  the  meeting  who  did  not 
request  an  opportunity  to  make  an  oral 
presentation  will  be  given  an 
opportunity  to  do  so  at  the  conclusion  of 
the  meeting  to  the  extent  that  time 
permits. 

References 

The  following  information  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  "Safety  Levels  with  Respect  to  Humdn 
Exposure  to  Radio  Frequency 
Electromagnetic  Field,  300  KHz  to  100  GHz." 
ANSI  C95.1-1982,  July  30,  1982,  the  Institute 
of  Electrical  and  Electronics  Engineers.  Inc., 
345  East  47th  St.,  New  York.  NY  10017. 

2.  "TLVs— Threshold  Limit  Values  for 
Chemical  Substances  in  Work  Air.  Adopted 
by  ACGIH  for  1982,"  American  Conference  of 
Governmental  Industrial  Hygienists,  6500 
Glenway  Ave..  Bldg.  D-5,  Cincinnati.  OH 
45211. 

3.  "Part  XXII  Industrial  Radio  Frequency 
Heaters,  Amendment  to  Schedule  I  to  the 


Radiation  Emitting  Devices  Regulations," 
Canadian  Gazette,  Part  I.  April  16. 1983,  the 
Radiation  Protection  Bureau.  Environmental 
Centre.  Rm.  233,  Tunney's  Pasture.  Ottawa. 
Ontario,  Canada  KlA  0L2. 

FDA  is  making  the  draft  guideline 
available  for  public  comment  before 
issuing  it  in  final  form.  After  determining 
whether  comments  submitted  to  FDA  or 
presented  at  the  public  meeting  requil^e 
making  any  changes  in  the  draft 
guideline.  FDA  will  issue  the  guideline 
in  final  form  and  make  it  available 
under  §  10.90(b)  of  FDA's  regulations. 

The  draft  guideline  is  available  for 
public  examination  in  the  Dockets 
Management  Branch  (address  above) 
under  Docket  No.  84D-0303  and  may  be 
seen  by  interested  persons  between  9 
a,m.  and  4  p.m.,  Monday  through  Friday. 
Requests  for  single  copies  may  be 
submitted  to  Sandra  McGeehan 
(address  above). 

Interested  persons  may,  on  or  before 
November  7, 1984,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the  draft 
guideline.  Comment  should  be  in  two 
copies  (except  that  individuals  may 
submit  single  copies)  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday.  FDA  will 
consider  all  comments  in  developing  the 
final  guideline. 

Dated:  October  5, 1984. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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This  IS  a  continuing  list  of 
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have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  ttte  Federal 
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from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC   20402  (phone  202-275- 
3030). 

H.R.  5561 /Pub.  L.  98-454 

To  enhance  the  economic 
development  of  Guam,  the 
Virgin  Islands,  American 
Samoa,  the  Northem  Mariana 
Islands,  and  for  other 
purposes.  (October  5.  1984; 
98  Stat    1732)     Price  $1.00 

H.J.  Res.  659/Pub.  L  98-455 

Making  further  continuing 
appropnations  for  fiscal  year 


1985.  (October  6,  1984;  98 
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Advisory  Board 

40104         Susanville  District  Grazing  Advisory  Board 
40104         Vernal  District  Grazing  Advisory  Board 

Recreation  management  restrictions,  etc 
40106  Bishop  Resource  Area.  Bakersfield  Distru  t 

California 

Resource  management  plans: 

40103  AJturas  Resource  Area,  California 
Survey  plat  filings: 

40106         Arizona 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

Merit  Systems  Protection  Board 
Nonccs 

Organization  and  functions: 
40131         Special  Counsel  Office;  administrative  separntion 
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40107 


40106 
40106 
40106 


40071 


40131 


40136 
40136 


40136 


Mirterals  Management  Service 

RULES 

Federal  Oil  and  Gas  Royalty  Management  Art 

authority  delegation  to  States  to  conduct 

inspections,  audits,  and  investigations:  interim. 

request  for  comments 

NOTICES 

Oil  and  gas  royalty  management  activities,  strite 

petitions  for  authority  delegations:  heanngs 

Outer  Continental  Shelf;  development  operations 

coordination: 

Exxon  Co..  USA. 

Phillips  Oil  Co. 

Superior  Oil  Co 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
Virgin  Islands 

National  Aeronautics  and  Space  Administration 

NOTICES 

Environmental  statements:  availability,  etc: 
Space  Shuttle  solid  rocket  motor  production 
program 

National  Highway  Traffic  Safety  Administration 

MOTICES 

Meetings: 

National  Driver  Register  Advisory  Committee 

Rulemaking,  research,  and  enforcement 

programs:  date  change 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

General  Motors  Corp 


National  Institutes  of  Health 

NOTICES 

Meetings: 
40101         Advisory  Committee  to  Director 
40101         National  Heart.  Lung,  and  Blood  Institute 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Coastal  zone  management  programs: 
40072         California 
40072  Washington 

Fishery  conservation  and  management: 

40072  Vessel  ownership  transfer  to  US.  corporation 
under  foreign  control;  application  for  approval; 
inquiry 

Marine  mammal  permit  applications,  etc.: 

40073  Zoologischer  Ciarten  der  Stadi  Wupperfal 
Marine  mammals: 

40073  Fish  import  certification:  Sweden:  correction 

National  Park  Service 

NOTICES 

Management  and  development  plans: 
40109         .^mlstad  Recreation  Area.  Val  Verde  County.  TX 

National  Railroad  Passenger  Corporation 

RULES 
40036      Freedom  of  Information  Act;  implementation; 

correction 

PROPOSED  RULES 
40057      Freedom  of  Information  Act.  implementation 

National  Science  Foundation 

NOTICES 

Meetings; 
40133  Cellular  Physiology  Advisory  Panel 

40133         International  Programs  Advisory  Committee 

National  Technical  Information  Service 

NOTICES 
40073      Inventions.  Government-owned:  availability  for 
licensing 

Navy  Department 

NOTICES 

Meetings; 

Navy  Resale  System  Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc  ; 

Duke  Power  Co 

Tuskegee  Institute 
Environmental  statements;  availability,  etc.: 

Public  Service  F'lectric  fV  CJas  Co..  et  al. 

Parole  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Pension  and  Welfare  Bertefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 

exemptions; 
40117         Carpenters  Apprenticeship  *  Training  Fund  for 

Northern  California  et  al. 
40113         Middlewest  Freightways.  Inc..  el  al. 
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40133 
40134 

40134 
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VII 


Research  and  Special  Programs  Administration 

United  States  information  Agency 

RULES 

NOTICES 

Hazardous  materials: 

Committees;  establishment,  renewals,  terminations 

40033 

Polyethylene  packaging  standards 

etc.: 

PROPOSED  RULES 

40138         Internationai^Educational  Exchange  Advisory 

Hazardous  materials: 

Panel 

40056 

United  Nations  packaging  standards 
conformance;  testing  laboratories,  designation 

1 

1 

Securities  and  Exchange  Commission 

Separate  Parts  in  This  Issue 

NOTICES 

Part  11 

40141 

Meetings;  Sunshine  Act 

Small  Bualness  Administration 

40144     Department  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division 

RULES 

Part  III 

Small  business  size  standards: 

40154     Department  of  Transportation,  Federal  Aviation 

39996 

Services  industries;  residual  size  standard; 

Administration 

1 

interim 

1 

Soil  Conservation  Service 

Reader  Aids 

40067 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lower  Latham  Watershed,  Colorado 

NOTICES 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
m  the  Reader  Aids  section  at  the  end  of  this   ssue. 

40095 

Town  Bluff  Hydropower  Project,  TX;  sponsor 
selection 

State  Department 

NOTICES 

Military  assistance  determinations: 

• 

40136 

El  Salvador 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 

40028 

1 

Pennsylvania 

1 

Textile  Agreements  lmplen>entatlon  Committee 

NOTICES 

^ 

Cotton,  wool,  and  man-made  textiles: 

40075 

Haiti 
Textile  consultation;  review  of  trade: 

> 

40075 

Japan 

40074 

Korea 

40076 

Malaysia 
Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas  and  exclusions,  etc.: 

40139 

Stainless  steel  bar 

1 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  National  Highway  Traffic 
Safety  Administration;  Research  and  Special 
Programs  Administration. 

Treasury  Department 

See  Internal  Revenue  Service. 

• 
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Rules  and  Regulations 


Federal  Register 

Vol.  49,  No.  199 

Friday    October  12,  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Reguiaiians  is  sold 
by  the  Superinterxlent  of  Documents. 
Prices  of  new  booits  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servic* 

7  CFR  Part  910 
[Lemon  Regulation  4*5] 

Lemon*  Grown  In  Callfomia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Mariceting  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
200,000  cartons  during  the  period    . 
October  14-20, 1984.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  October  14, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS.  USDA.  Washington,  D.C. 
20250.  telephone  202-447-5975. 
SUPPI^MENTARV  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Acfaninistrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Adnunistrative 
Committee  and  upon  other  available 


information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  October  9, 
1984,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  lemon  demand  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  e^ectuate  the 
declared  purposes  of  the  Act.  Interested 
persona  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  elective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  off  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910— {AMENDED] 

Section  910.785  is  added  as  follows: 

$910,785    Lemon  Regulation  485. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  14, 
1984,  through  October  20, 1984,  is 
established  at  200,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  October  10,  1984. 

Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FK  Doc.  a4-Z7180  Filed  10-11-M:  8:45  am] 
eiLLMO  CODE  3410-02-11 


7  CFR  Part  1065 

m\k  In  ttie  Nebraska-Western  Iowa 
Marketing  Area;  Temporary  Revision 
of  Diversion  Limitation  Percentages 

AGENCY:  Agriculture  Marketing  Service, 
USDA. 

ACTION:  Temporary  revision  of  rules. 

SUMMARY:  This  action  temporarily 
relaxes  for  the  months  of  October  1984 
through  March  1985  the  limit  on  how 
much  milk  not  needed  for  fluid. (bottling) 
use  may  be  moved  directly  from  farms 
to  nonpool  manufacturing  plants  and 
still  be  priced  under  the  Nebraska- 
Western  Iowa  order.  The  revision  is 
made  in  response  to  a  request  by  a 
cooperative  association  representing  a 
substantial  number  of  producers 
supplying  the  market  in  order  to  prevent 
uneconomic  movements  of  milk. 
EFFECTIVE  DATE:  October  12, 1964. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington  D.C.  20250  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Proposed 
Temporary  Revision  of  Diversion 
Limitation  Percentages:  Issued 
September  17, 1984;  published 
September  21, 1984  (49  FR  37102). 

William  T.  Manley,  Acting 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  ensure 
that  dairy  farmers  will  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.)  and  the  provisions  of 
S  1065.13(d)(4)  of  the  Nebraska-Western 
Iowa  milk  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (49  FR 
37102)  concerning  a  proposed  increase 
in  the  amount  of  milk  that  may  be 
moved  directly  from  producer  farms  to 
nonpool  manufacturing  plants  for  the 
months  of  October  1984  through  March 
1985.  Interested  parties  were  afforded 
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the  opportunity  to  comment  on  the 
proposal  bv  submitting  written  data, 
views,  and  arguments.  No  comments  in 
opposition  to  the  proposal  were 
received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  ottier 
available  information,  it  is  hereby  found 
and  determined  that  the  diversion 
limitation  percentage  as  set  forth  in 
§  1065.13(d)  should  be  increased  from 
the  present  40  percent  to  50  percent  for 
the  months  of  October  and  November 
1984.  and  from  40  percent  to  60  percent 
for  the  months  of  December  1984 
through  March  1985. 

Pursuant  to  the  provisions  of 
§  1065.13(d)(4].  the  diversion  limitatuin 
percentages  as  set  forth  in  §  1065.13(d| 
(2)  and  (3),  respectively,  may  be 
increased  or  decreased  up  to  20 
percentage  points  during  any  month 
Such  changes  may  be  made  to 
encourage  additional  needed  milk 
shipments  to  pool  distributing  plants  or 
to  prevent  uneconomic  shipments 
merely  for  the  purpose  of  assuring  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

Associated  Vlilk  Producers.  Im:  .  d 
cooperative  association  which 
represents  producers  supplying  the 
Nebraska-Western  Iowa  market, 
requested  that  for  the  months  of  October 
and  November  1984.  the  percentage  of 
allowable  diversions  he  increased  10 
percentage  points,  and  for  the  period 
December  1984  through  March  1985.  the 
diversion  limits  be  increased  20 
percentage  points. 

Tne  basis  of  the  cooperative  s  request 
is  that  for  the  period  in  question,  the 
order  provisions  require  more  milk  tu 
move  through  pool  plants  than  is 
necessary  to  meet  the  fluid,  or  bottling 
requirements  of  the  market  The 
cooperative  cited  improved  milk  quality 
as  a  result  of  less  pumping  and  more 
economic  hauling  as  the  benefits  to  be 
gained  froiji  the  proposed  temporary 
relaxation.  According  to  the 
cooperative,  the  financial  status  of  its 
producer  members  may  be  jeopardlz^'d 
unless  the  more  economic  hauling 
practices  resulting  from  increased 
diversion  allowances  can  be  adopted 

The  cooperative  also  stated  that 
diversion  percentages  should  he  the 
reciprocal  of  supply  plant  shipping 
percentages  in  order  to  allow  the 
maximum  amount  of  milk  to  move 
directly  to  manufacturing.  The  50- 
percent  diversion  limit  for  October  and 
November,  and  60-percent  limit  for  the 
period  December  1984  through  March 


1985,  will  complement  the  SO-perccnt 
(temporarily  revised)  supply  pl.int 
requirement  for  October  and  .November 
and  the  40-percent  supply  plant 
standard  for  December  through  March. 

Without  the  temporary  revision,  milk 
of  some  dairy  farmers  would  first  have 
to  he  received  at  a  pool  plant  to  qualify 
It  for  pooling  rather  than  being  shipped 
directly  from  the  farm  to  nonpool 
manufacturing  plants  for  surplus  use 
These  requirements  would  result  in 
cosily  and  inefficient  movements  of 
milk.  It  is  concluded  that  the  relaxation 
of  the  diversion  limits  by  10  percentage 
points  for  October  and  .November  1984, 
and  by  20  percentage  points  for  the 
m.opths  of  December  1984  through 
March  1985.  will  prevent  uneconomic 
movements  of  milk  through  pool  plants 
merely  for  the  purpose  of  qualifying  it  as 
producer  milk  under  the  order. 

It  IS  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
IS  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

la)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  in  the  marketing  area  for  the 
months  of  October  1984  through  .March 
1985. 

(b)  rhis  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date,  and 

(c]  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views  or  arguments 
concerning  this  temporary  revision. 

Therefore,  good  cause  exists  for 
making  this  temporary  revision  effective 
for  the  m(3nths  ot"  ( )i  tuber  1984  through 
M.iri  h  1985. 

List  of  Subjects  in  "  CFR  Part  1065 

Milk  marke'ting  orders.  Milk,  Dairv 
products. 

It  is  thcreforp  ordered.  That  in 
paragraphs  (d)  (2)  and  (3)  of  §  1(H)5.13 
the  provision  "40  percent"  is  revised  to 
"50  percent"  for  the  months  of  October 
and  November  1984.  and  to  "60  percent" 
t  !r  the  months  of  December  1984 
through  Man  h  198.=; 

(Sees  1-19.  4«  Siiit  31.  as  amended:  7  L'.S.C 
an -674 1 

Effective  Dale:  October  12   19«4 

Signed  at  Washington,  D.C.  on.  October  9. 
19«4 

|u«l  L.  Blum. 
1   .'77;?  Director.  Dairy  Division. 

tl-  II  ,.    *♦   J"ll>J  y  !..  t  vvn   »M,  H45  <m| 
■ILLIMQ  CODC  M10-02-4I 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  Business  Size  Standards;  Interim. 
Emergency  Rule  for  Services 

agency:  Small  Business  Administration 
action:  Interim  Emergency  Rule. 

SUMMARY:  SBA  is  immediately 
establishing,  on  an  interim  basis,  a 
residual  size  standard  for  services  of 
$3.5  million  average  annual  receipts. 
This  applies  to  all  services  not 
specifically  listed  with  individual  size 
standards  in  §  121.2.  This  action  is  being 
taken  to  reiluce  the  need  to  issue 
separate  notices  in  the  Federal  Register 
for  individual  industries  in  services 
which  do  not  presently  have  their  own 
size  standards, 

DATES:  This  regulation  is  effective 
0(  tober,  12,  1984  Submit  comments  by 
[>(  ember  11,  1984 
ADDRESSES:  Submit  Comments  To: 
Andrew  A  Canellas.  Director,  Size 
Standards  Staff,  Small  Business 
Administration.  1441  L  Street.  NW.— 
Room  500.  Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amirew  A  Canellas,  (202|  653-6373. 
SUPPLEMENTARY  INFORMATION:  Pursuan! 
to  the  Small  Business  Act.  15  U.S.C.  631 
et  seq..  and  13  CFR  121.10(b),  in  urgent 
Situations  SBA  may  put  into  effect 
interim  emergency  size  standards  when 
needed  for  program  purposes  if  no  size 
standard  exists  for  the  industry  in 
question.  SBA  believes  there  is  an 
urgent  need  for  the  immediate 
establishment  of  this  rule  to  facilitate 
the  operation  of  SBA  programs  and  to 
reduce  the  need  to  publish  separate 
notices  in  the  Federal  Register  for 
individual  service  industries. 

On  February  9,  1984.  SBA  pub!::,hed  a 
Kir.al  Rule  (49  FR  5024)  revising  the  size 
standards.  Not  all  industries,  however, 
were  given  separate  size  standards 
because  of  lack  of  need  or  because 
certain  industries  were  outside  the 
traditional  scope  of  SBA  assistance 
This  IS  espec:ially  true  in  services.  Out  of 
131  industries  in  services,  only  106  have 
separately  listed  size  standards  in 
§  121.2 

Since  February.  SB.A  has  received 
numerous  requests  in  industries  without 
size  standards  for  the  immediate 
establishment  of  size  standards. 
espei  lallv  in  services.  These  requests 
were  made  in  order  to  facilitate  the 
deliverv  of  the  SBA  procurement  set- 
asuie  or  financial  assistance  programs 
By  regulation  §  121.10).  SBA  must  issue 
an  interim  emercency  rule  to  comply 
with  requests  which  require  expedited 
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action.  Public  comments,  however,  are 
invited  on  this  action. 

Because  of  the  administrative 
complexity  of  issuing  rules  piecemeal  in 
the  Federal  Register  and  because  of  the 
lack  of  size  standards  in  various  service 
industries,  SBA  is  establishing  a  general 
size  standard  of  $3.5  milHon  applicable 
to  those  industries  which  do  not  have 
specific  size  standards  in  services.  Prior 
to  the  February  final  rule  revising  the 
size  standards,  SBA  employed  residual 
size  standards  for  broad  areas  of 
industry,  including  services.  Thus,  this 
rule  restores  the  longstanding  use  of  this 
provision.  A  residual  size  standard 
would  therefore  reduce  the  need  for 
separate  Federal  Register  notices  to  deal 
with  those  activities  which  presently 
lack  size  standards.  It  would  also 
facilitate  decisions  by  program  officials 
as  to  the  appropriate  size  standard  to 
use. 

The  size  standard  of  $3.5  million  is 
being  used  because  it  is  the  lowest 
generally  used  size  standard  in  the  SBA 
regulations.  Preliminary  economic 
analysis  indicates  that  the  structure  of 
these  services  industries — competitive 
with  low  average  firm  size — is  such  that 
a  $3.5  million  size  standard  would  be 
appropriate.  Also,  for  administrative 
reasons,  SBA  has  determined  that  a 
minimum  size  standard  of  $3.5  million 
should  be  used  regardless  of  industry. 
This  is  consistent  with  the  February  9, 
1984,  final  rule  and  prior  notices.  For 
individual  industries  different  size 
standards  could  be  established 
separately  in  later  actions  but,  in  the 
interim,  the  general  size  standard  of  $3.5 
million  should  be  used. 

This  action  is  being  undertaken  in 
conformity  with  section  8  of  Executive 
Order  12291  and  section  608  (5  U.S.C. 
608)  of  the  Regulatory  Flexibility  Act.  as 
well  as  the  Administrative  Procedures 
Act,  5  U.S.C.  553(b)(A).  There  are  no 
recordkeeping  or  paperwork 
requirements  inherent  in  the  regulation. 
SBA  will  publish  a  final  rule  on  this 
regulation  after  the  expiration  of  the 
comment  period. 

List  of  Subjects  in  13  CFR  Part  121 

Small  businesses.  Standard  Industrial 
Classification  Codes. 

Accordingly,  pursuant  to  15  U.S.C. 
634(b)(7]  of  the  Small  Business  Act  SBA 
hereby  amends  Part  121  of  13  CFR 
S  121.2(c)(2].  Division  I  by  inserting  a 
center  heading  after  "Division  I — 
Services"  to  read  as  follows: 


121.2    [ 

(c)-  * 
(2)*   * 


Division  I — Services 

For  industries  not  specifically  listed  in 
this  division,  the  size  standard  is  $3.5 
million. 


James  C.  Sandws, 

Administrator. 

Dated:  September  24, 19B4. 

|FR  Doc  M-2teu  FUwl  lO-lO-M:  t:46  an) 
MLUNQ  CODC  SUC-rMi 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDockat  No.  tS-NW-l  13-AD;  Arndt  3»- 
4932] 

Alrworthinees  Diracttves;  Brtttah 
Aeroapace  Model  DH/HS/BH  125 
Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule,  request  for 
comments. 


summary:  This  amendment  adds  a  new 
airworthiness  directive  [AD)  applicable 
to  certain  British  Aerospace  Model  DH/ 
HS/BH  125  airplanes  which  requires 
replacement  of  fuses  and  installation  of 
covers  on  an  electrical  panel.  There  has 
been  an  incident  on  the  ground  that 
seriously  damaged  an  airplane  due  to  a 
short  circuit  on  this  panel.  These  actions 
are  needed  to  prevent  electrical  failures 
in  the  panel  which  could  cause  a  fire  in 
the  aircraft. 

DATE:  Effective  November  14, 1984. 
Comments  must  be  received  on  or 
before  the  effective  date. 
ADDRESSES:  The  service  bulletins 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace,  Inc., 
Box  17414,  Dulles  International  Airport. 
Washington,  D.C.  20041,  or  may  be 
examined  at  the  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  Seattle  Aircraft  Certification 
Office,  9010  East  Marginal  Way  South, 
Seattle,  Washington.  Submit  comments 
in  duplicate  to  the  following  address: 
FAA,  Northwest  Mountain  Region, 
Office  of  the  Regional  Coonsel,  Attn: 
Airworthiness  Rules  Docket  No.  83-NM- 
113-AD,  17900  Pacific  Highway  South. 
C-68966,  Seattle.  Washington  98168. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sulmo  Mariano.  Foreign  Aircraft 
Certification  Branch.  ANM-150S.  Seattle 
Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Regicm;  telephone 
(206)  431-2979.  Mailing  address:  FAA, 
Northwest  Mountain  Region,  17900 


Pacific  Highway  South,  C-68966,  Seattle, 
Washington  96168. 

SUm.EMCNTARY  INFORMATION:  The  Civil 
Aviation  Authority  of  the  United 
Kingdom  (CAA)  has  classified  British 
Aerospace  125  Service  Bulletins  24-239- 
(2885)  and  24-220-{2749)  as  mandatory. 
Incidents  have  been  reported  where 
resetting  a  circuit  breaker  after  an 
electrical  system  failure  led  to  rupture  of 
the  main  electrical  bus  feeder  fuses. 
Service  Bulletin  24-239-(2885)  prescribes 
replacement  of  the  two  existing  80  amp 
fuses  on  the  'ZL'  panel  with  100  amp 
fuses.  In  another  incident  also  related  to 
the  'ZL'  panel,  an  aircraft  was  badly 
damaged  on  the  ground  when  a 
mechanic  created  a  short  circuit  in  the 
panel.  Service  Bulletin  24-220-{2749) 
prescribes  the  addition  of  protective 
covers  on  the  'ZL'  panel. 

A  Notice  of  Proposed  Rulemaking 
(NPRM)  to  amend  Part  39  of  the  Federal- 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
replacement  of  fuses  and  installation  of 
covers  on  the  'ZL'  electrical  panel  was 
published  in  the  Federal  Register  on 
January  4. 1984  [49  PR  415).  The 
comment  period  closed  February  20, 
1984,  and  interested  persons  have  been 
afforded  an  opportunity  to  participate  in 
the  making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received. 

Three  persons  commented  on  the 
NPRM.  One  commenter  stated  no 
objection  to  the  amendment.  The  second 
commenter  indicated  that  the  number  of 
airplanes  affected  was  higher  tlian  the 
number  indicated  in  the  economic 
impact  statement  in  the  Notice. 
Accordingly,  the  economic  impact 
statement  contained  in  the  preamble  of 
this  AD  has  been  changed  to  reflect  a 
greater  number  of  airplanes  affected  and 
the  associated  costs.  There  is  no  change 
in  the  wording  of  the  amendment  itself, 
since  if  contains  no  economic  impact 
statement. 

The  third  commenter  pointed  out  that 
aircraft  retrofitted  with  Garrett  TFE  731- 
3  engines  in  accordance  with 
Supplemental  Type  Certificates  [STC) 
SA3870WE  or  SA3925WE  could  not 
have  the  upper  covers  for  the  'ZL'  panel 
installed  in  accordance  with  British 
Aerospace  125  Bulletin  24-220-{2749) 
due  to  wiring  change.  The  commenter 
added  that  for  these  airplanes,  the 
installation  of  covers  on  the  'ZL'  panel 
should  be  accomplished  in  accordance 
with  AiResearch  Aviation  Service 
Bulletin  6-7.  The  FAA  has  investigated 
this  problem  and.  as  a  result, 
AiResearch  Aviation  Service  Bulletin  6- 
7  has  been  added  to  the  final  rule.  Minor 
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editorial  changes  have  also  been 
accomplished  in  the  final  document. 

After  the  NPRM  was  published,  the 
manufacturer  issued  Revision  1  to 
Service  Bulletin  24-239-(28851.  In  this 
revision,  five  airplanes  were  added  to 
those  requiring  replacement  of  fuses. 
Operators  of  these  airplanes  have  not 
had  the  opportunity  to  comment  on  the 
NPRM.  The  FAA  has.  therefore, 
extended  the  compliance  time  from  60 
days  to  90  days  and  will  accept 
comments  from  the  operators  of  these 
five  additional  airplanes,  series  lA  with 
manufacturer  serial  numbers  020.  023. 
032.  038,  and  079.  Comments  must  be 
received  before  the  effective  date  of  the 
AD  to  be  considered  The  AD  may  then 
be  amended  in  light  of  the  comments 
received. 

It  is  estimated  that  276  U.S.  registered 
airplanes  will  be  required  to  replace 
fuses,  that  it  will  take  one  manhour  pt  r 
airplane  to  accomplish  the  work,  and 
that  replacement  parts  will  cost  Sofl  per 
airplane:  in  addition.  135  U.S.  registered 
airplanes  will  be  required  to  install 
covers,  it  will  take  5  manhours  to 
accomplish  the  work,  and  replacement 
parts  will  cost  S900  per  airplane.  The 
average  labor  cost  is  $40  per  manhour 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $173,340. 

For  these  reasons,  this  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291   Few,  if 
any.  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  will  be 
affected. 

Accordingly,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  with  the 
changes  mentioned  above. 

List  of  Subjects:  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive; 

British  Aeroapaca 

Applies  to  all  Model  DH/HS/BH  125  series 
airplanes  certificated  in  all  categories,  with 
the  serial  numbers  specified  in  the  service 
bulletins  listed  below.  Compliance  is  required 
as  indicated.  To  prevent  electrical  failures  in 
the  ZL'  panel,  accomplish  the  following 
within  the  next  90  days  after  the  effective 
date  of  this  AD  unless  previously 
accomplished: 

A.  Replace  the  two  existing  80  amp  fuses 
on  the  ZL'  panel  with  100  amp  fuses,  in 
accordance  with  the  Accomplishment 
Instructions  of  British  Aerospace  125  Aircraft 


St'n.ue  Bulletin  24-2.t9-( 28851,  Revision  1, 
ddlfd  February  27.  1964. 

B  Install  covers  on  the  ZL  panel  as 
follows, 

1   For  aircraft  that  have  accomplished  STC 
SA,!8'0W'E  or  STC  SA3925WE.  in  accordance 
m'h  ihe  Accomplishment  Instructions  of 
.■\;Kesearrh  Aviation  Company  Service 
Bulletin  .\o  6--'  dated  Oi:Iot)er  25.  1983 

Z  Kor  any  other  aircraft  fitted  with  C.arrelt 
TVK  711-3  engines,  in  accordance  with  the 
.■\f  I  iimplishment  Instructions  of  British 
Aerospace  125  .Vircraft  Service  Bulletin  24- 
2-'0-|2~2H|,  Revision  3.  dated  March  3,  1983 

C  Ailernale  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
.Aircraft  Certification  Office.  FA.A,  .\orthwest 
Mountain  Region 

D,  Spei.idl  flisht  permits  may  he  issued  in 
accordance  with  FAR  21  197  and  21  199  to 
npKT  ite  airplanes  to  a  base  for  the 
accomplishment  of  inspei  turns  and/or 
nodifications  required  by  this  .■\D- 

This  amendment  becomes  effective 
November  14.  1984. 

jSecs  31  J(al   314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  19,0«  (49 
V  S  C   13.54|,i).  1421  through  1430,  and  15(J2): 
49  L'  S  C   106lg)  (Revised  Pub  L  97-449, 
l^nua.-y  12.  1983):  and  14  CFR  11  89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamkile,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  ma)or 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26,  19"91. 
and  It  18  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities 
tieraase  few,  if  any,  Model  HS/BH/DH  125 
airplanes  are  operated  by  small  entities  A 
f.nal  evaluation  has  been  prepared  for  this 
rexulation  and  has  been  placed  in  the  docket 
A  Lopy  of  It  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  FOW 
FURTHER  INFORMATION  CONTACT. 

Issued  in  Sejitle,  Washington,  on  October 
1   1984 

Charles  R.  Foster, 
Director,  Xorthwest  Mountain  Rpgion. 

KW  ;)n,    (H-J8BtW  l-'.,ed  II)- 11  .84  84b  dm| 
BILLING  COOC  4«10-O-«l 


14  CFR  Part  95 

(Docket  No.  24270;  Anndt.  No.  320] 

Air  Traffic  and  General  Operating 
Rules,  IFR  Altitudes;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT, 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 


direct  routes  for  which  o  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 

EFFECTIVE  DATE:  October  25, 1984 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230).  Air 
Transportation  Division,  Office  of  Hight 
Operations,  F'ederal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Administration  (14  CF^R  Part 
9.5)  prescribes  new.  amended, 
suspended,  or  revoked  IFR  altitudes 
governing  the  operation  of  all  aircraft  in 
IFR  fiight  over  a  specified  route  or  any 
portion  of  that  route,  as  well  as  the 
changeover  points  (COPs)  for  Federal 
airways,  jet  routes,  or  direct  routes  as 
prescribed  in  Part  95.  The  specified  IFR 
altitudes,  when  used  in  conjunction  with 
the  prescribed  changeover  points  for 
those  routes,  ensure  navigation  aid 
coverage  that  is  adequate  for  safe  flight 
operations  and  free  of  frequency 
interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  refiects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  95 

Aircraft,  Airspace. 
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Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
G.m.t. 

(Sees.  307  and  1110,  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348  and  1510);  49  U.S.C. 
lOeis)  (Revised,  Pub.  L.  97-449,  January  12, 
1983);  and  14  CFR  11.49(b)(3)) 


Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore— (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 


same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  October  5. 
1984. 

Kenneth  S.  Hunt, 

Director  of  Flight  Operations. 

MLUMO  COOC  4t10-13-M 
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14  CFR  Part  97 

(Dockst  No.  24269;  AmdL  Na  1Z7f] 

Air  Traffic  and  General  Operating 
Rule*;  Standard  inabument  Approach 
Proceduree;  Mlecellaneous 
Amendments 

aqcncy:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnOW;  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  opera ttons  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
dt  the  affected  airports. 
DATtS:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  MS. 
Government  Printing  Office, 
Washington,  D.C.  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Division,  Office  of  Flight 


Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION: 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  prescribes  new.  amended, 
suspended,  or  revoked  Standard 
Instrument  Approach  Procedures 
(SIAPs).  The  complete  regulatory 
description  of  each  SIAP  is  contained  in 
official  FAA  form  documents  which  are 
incorporated  by  reference  in  this 
amendment  under  5  U.S.C.  552(a).  1  CFR 
Part  51,  and  §  97.20  of  the  Federal 
Aviation  Regulations  (FARs).  The 
applicable  FAA  Forms  are  identified  as 
FAA  Forms  8260-3,  8260-4  and  8260-5. 
Materials  incorporated  by  reference  are 
available  for  examination  or  purchase 
as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation  by 
reference  are  realized  and  publication  of 
the  complete  description  of  each  SIAP 
contained  in  FAA  form  document  is 
unnecessary.  The  provisions  of  this 
amendment  state  the  affected  CFR  (and 
FAR)  sections,  with  the  types  and 
effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  comp)lliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  or 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 


at  the  affected  airports.  Because  of  the 
close  and  inunediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  apphcable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Aviation  safety. 

Adoption  of  the  amendment 
PART  97— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

§97.23    [Amended] 

1.  By  amending  %  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN  SIAPs  identified  as  follows: 

•  '   '  Effective  December  20,  1904 

Ruston,  LA— Ruston  Muni,  VOR/DME  RWY 

16,  Orig.,  Cancelled 
Ruston.  LA— Ruston  Muni,  VOR  RWY  34. 

Amdt.  2.  Cancelled 

•  •  '  Effective  November  22, 1984 

Ocala.  FL— Ocala  Muni/Jim  Taylor  Field. 

VOR  RWY  36.  Amdt.  13 
Lawrenceville,  GA — Gwinnett  County,  VOR 

RWY  7.  Amdt.  8 
Lawrenceville.  GA — Gwinnett  County,  VOR/ 

DME  RWY  25.  Amdt.  4 
Eureka,  KS— Eureka  Muni,  VOR/DME  RWY 

1&  Orig. 
Lexington.  KY— Blue  Gra»«,  VOR-A.  Amdt.  5 
Baltimore.  MD — Baltimore-Washington  Intl, 

VOR/DME  RWY  22,  Amdt.  7 
Montevideo,  MN — Montevideo-Chippewa 

County,  VOR  RWY  14,  Amdt.  2 
Moberly,  MO— Omar  N  Bradley,  VOR/DMB- 

A,  Amdt.  2 
Lewistown,  MT — Lewistown  Muni,  VOR 

RWY  7,  Amdt.  9 
Norfolk,  NE— Kari  Stefan  Memorial,  VOR 

RWY  1.  Amdt.  4 
Norfolk,  NE— Karl  Stefan  Memorial.  VOR 

RWY  13.  Amdt.  4 
Norfolk.  NE— Karl  Stefan  Memorial,  VOR 

RWY  19,  Amdt.  4 
Norfolk,  NE— Kari  Stefan  Memorial,  VOR 

RWY  31,  Amdt.  4 
Rochester,  NH— Skyhaven.  VOR-A  Amdt.  3 
Somerville,  NJ— Somerset  VOR-A  Amdt.  1 
Somerville.  NJ— Somerset.  VOR  RWY  S. 

Amdt.  10 
Vincentown,  N)— Red  Lion,  VOR-A,  Amdt.  4 
Woodward,  OK— We«t  Woodward,  VOR/ 

DME-A  Amdt.  5 
Union  City.  TN— Everetl-Stewsrt,  VOR/ 

DME-A,  Amdt.  6 
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Dallas.  TX— Redbird.  VOR  RWY  13.  Amdt  8 
Dallas.  TX— Redbird.  VOR  RWY  17.  Amdt  4 
Dallas,  TX— Redbird.  VOR  RWY  31.  Amdt  9 

•  •   •  Effective  October 2.  1984 
Lexington.  NC— Lexington  Mum.  VOR/DME 

RWY  8.  Amdt.  2 

•  •   •  Effective  September  24.  1964 
Gastonia,  NC — Gastonia  Mum,  VOR/DVfE- 

A.  Amdt  3 
Monroe.  NC— Monroe,  VOR-A.  Amdt  8 
Monroe,  NC— Monroe,  VOR/DME-B.  Amdt  5 
Waxhaw,  NC— laars-Townsend.  VOR,  D.ME- 

A,  Amdt.  2 

•  •  •  Effective  September  21.  1984 
Charlotte.  NC— Charlotte/DouRlds  Intl.  VOR,' 

DME  RWY  18R.  Amdt  4 
Charlotte.  NC— Chariotte/DouxUs  Intl.  VOR,/ 

DMERWY18L.  Amdt  4 
Charlotte.  NC— Chariotte.'Douglds  Intl.  VOR/ 

RWY  36L  Amdt  3 
Charlotte,  NC— Charloite./Dougld.s  Ini!   VOR/ 

RWY  36R,  Amdt  3 

§97.25    [AmcndMl] 

2.  By  amending  §  97.25  LOG,  LOG/ 
DME,  LDA.  LDA/DME,  SDF,  and  SDK/ 
DME  SlAPs  identified  as  follows 

•  •   '  Effective  Sovember  22.  1984 
Arhngton,  WA— Arlington  Mum,  LOC  RWY 

34.  Amdt.  1 

•  •  •  Effective  Sep'ewber  2-.  19S4 
Greenville,  TN— Greenville  Mum.  LOC  RWY 

5.  Amdt  2 

■   •   •  Effective  September  21.  1M4 
Charlotte.  NC— Charlotte  Douglas  Intl.  LOC 
BC  RWY  23.  Amdt.  4 


§97.27    [AnwndMJl 

3.  By  amending  §  97.27  NDB  and  NDB/ 
DME  SLAPs  identified  as  follows. 

•  •   •  Effective  December  20.  1984 

DeQueen.  AR — )  Lynn  Helms  Sevier  County 
NDB  RWY  8,  Amdt  4 

•  •   *  Effective  November  22.  1984 

Denver,  CO— Centennial,  NDB  RWY  34R. 

Amdt.  6 
Hartford,  CT— Hartford-Brainard.  .\DB-B. 

Amdt.  6 
Moberly.  MO— Omar  N  Bradley.  NDB  RWY 

13.  Amdt.  3 
Moberly,  MO— Omar  N  Bradley  NDB  RWY 

31.  Amdt.  3 
Holdrege.  NE— Brewster  Field.  NDB  RWY  18. 

Amdt.  3 
Roanoke  Rapids.  NC— Halifax  County.  .NDB 

RWY  5,  Amdt.  3 
Holdenville,  OK— Holdenville  Mum.  NDB 

RWY  17.  Amdt.  1 
Woodward,  OK— West  Woodward.  NUB 

RWY  17.  Amdt.  1 
Rock  Hill,  SC— Bryant  Field.  NDB-C.  Amdt  1 
Dallas,  TX— Redbird.  NDB  RWY  35,  Amdt  8 
Wichita  Falls,  TX — Kickapoo  Downtown 

.Airpark,  NDB-A.  Amdt.  4 
Wichita  Falls,  TX— Kickapoo  Downtown 

Airpark.  NDB  RWY  35.  Amdt  1 
Arlington.  VA— Arlington  Mum.  NDB  RWY 

34.  Amdt.  1 


•  •   •  Effective  Sovember  a,  1984 

.Martinsville.  VA— Blue  Ridge,  NDB  RWY  30. 

Orig 
Martinsville.  VA— Blue  Ridge.  NDB-A,  Amdt 

3.  Cancelled 

•  •    '  Effed.iP  Cktvber2.  19i,4 
Lexington.  NC— Lexington  Mum.  NDB  RWY 

8.  Amdt   3 

•  •    '  Effective  September  27.  1984 

Greeneville.  TN — Greeneville  Muni.  NDB 
RWY  5.  Amdt   1 

•  •    •  Efffc  t:ve  September  24.  }i)S4 

Gnstonia   NC— Gastonia  Mum.  NDB  RWY  3. 

Amdt   2 
Shelby,  NC— Shelby  Mum,  NDB  RWY  5, 

Amdt  3 

•  '   •  Ef^'-ttne  September  21.  1984 
Chdrlotte.  NC— Charlotte/Doiigl.is  Intl.  NDB 

RWY  5,  Amdt  28 
Chdrlotte,  NC — Chrtrlotte;  Douglas  Intl.  NDB 
RWY  23,  Amdt   4 

§97.29     [Anwndwll 

4.  By  amending  8  97  29  ILS  ILS/DME. 
ISMLS,  MLS.  MLS/DME  and  MLS/ 
RNAV  SIAPs  identified  as  follows: 

•  •    •  Effective  Sovember  22.  1984 

Denver,  CO— Centennial.  ILS  RWY  34R, 

Amdt   3 
Norfolk.  NF.— Karl  Stefan  Memorial.  ILS 

RWY  1.  Amdt.  1 
Greer.  SC — Cireenvilie  Spartanburg.  ILS  RWY 

3.  Amdt   17 
Dallas.  TX— Redbird.  I1.S  RWY  31.  Amdt.  3 
Mosinee,  WI — Central  Wisconsin,  \\S  RWY 

8.  Amdt  8 

•  •   '  Effectne  September  21.  1984 
Charlotte.  NC— Charlotte./Douglas  Intl,  ILS 

RWY  18R  Amdt  3 
Charlotte,  NC— Charlotte/Douglas  Intl,  ILS 
RWY  36L  Amdt  7 

§97.31     [Anwndcdl 

5.  By  amending  S  97  31  RADAR  SIAPs 
identified  as  follows: 

•  '    •  Effective  .Wovember  22.  1984 

Wichita  Falls.  TX— Kickapoo  Downtown, 
RADAR-1,  Amdt   1 

§97.33    [Am«n<tod| 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •   •  Effective  .November  22.  1984 
Denver.  CO— Centennial.  RNAV  RWY  28. 

Amdt  3 
Middletown,  DE— Summit  Airpark.  RNAV 

RWY  35.  Amdt  2 
Baltimore,  MD — Baltimore-Washington  Intl. 

RNAV  RWY  22.  Amdt  5 
Moberly,  MO— Omar  N  Bradley,  RNAV  RWY 

13.  Amdt.  1 
Moberly,  MO— Omar  N  Bradley,  RNAV  RWY 

31.  Amdt  1 
Somerville,  N|— Somerset,  RNAV  RWY  12, 

Amdt  2 
Tullahoma,  TN— Tullahoma  Mum,  RNAV 

RWY  38.  Amdt  2 
Midland.  TX— Midland  Regional.  RNAV 

RWY  16R.  Orig 


Midland,  TX— Midland  Regional.  RNAV 

RWY  34L  Orig. 
Wichita  Falls,  TX— Kickapoo  Downtown 

Airpark.  RNAV  RWY  35.  Amdt.  1 

•  •  *  Effective  September  27,  1984 
Blackwell.  OK— Blackwell-Tonkawa  Muni, 

RNAV  RWY  35,  Amdt.  2 
ISecs.  307.  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348, 1354(a), 
1421,  and  1510);  49  U.S.C.  106(g)  (Revised, 
Pub.  L.  97-t49,  January  12,  1983);  and  14  CFR 
1149(b)(31) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
■  significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
Tl.  1980.  and  reapproved  as  of  January  1. 
1982. 

Issued  in  Washington,  DC,  on  October  5. 
1984. 

Kenneth  S.  Hunt. 
Director  of  Flight  Operations. 
iFHI>M.  84-a»ro  Filed  10-11-84  84S  am] 
BILLINQ  COM  4t10-13-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  221 

[R«g.  ER-1390;  Economic  Rag.  Amdt  No. 
66  to  Part  221;  Dockat  42329] 

Tariffs;  Interpretative  Amendment 

agency:  Civil  Aeronautics  Board. 
action:  Interpretative  Amendmerit. 

summary:  The  CAB  is  revising  its  rules 
concerning  notice  of  baggage  liability 
limitations  in  foreign  air  travel.  Air 
carriers  may  now,  if  they  choose, 
provide  notice  "with"  their  ticket,  rather 
than  on  the  ticket.  This  change  is  in 
response  to  a  petition  by  USAir.  It  will 
give  air  carriers  greater  flexibility  in 
their  ticketing  practices  without 
reducing  the  effectiveness  of  notice  to 
passengers. 

DATES:  Adopted;  October  4,  1984. 
Effective:  October  12,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Petrie,  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board,  1825 
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Connecticut  Avenue,  NW..  Washington, 
DC.  2042a-  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 

14  CFR  221.176.  Notice  of  limited 
liability  for  baggage:  alternative 
consolidated  notice  of  Uability 
limitation,  requires  each  air  carfier  or 
foreign  air  carrier  that  avails  itself  of 
limitations  on  liabihty  for  loss,  damage 
or  delay  in  the  delivery  of  baggage  in 
foreign  air  travel  to  provide  a  Board- 
mandated  notice  to  passengers.  The  rule 
states  that  this  notice  shall  be  included 
"on"  each  ticket. 

On  luly  5, 1984,  USAir  petitioned  the 
Board  to  take  action  to  allow  the  notice 
to  be  provided  "on  or  with"  tickets.  The 
petitioner  stated  that  it  had  decided  to 
adopt  an  automated  ticketing  and 
boarding  pass  system  to  replace  the 
existing  ticketing  format.  It  stated  that 
under  the  new  format,  it  would  not  be 
fea.sible  to  include  the  international 
notice  of  baggage  liability  limitations  on 
each  computer  card.  USAir  suggested 
that  carriers  be  permitted  to  provide  the 
notice  on  a  separate  stuffer  or  on  the 
ticket  envelope. 

In  support  of  its  petition,  USAir  noted 
that  the  Board  currently  allows  other 
consumer  protection  notices  to  be 
included  on  or  with  the  ticket.  These 
notices  include  the  notice  of  limited 
liability  for  death  or  injury  under  the 
Warsaw  Convention  (i  221.175), 
domestic  baggage  liability  (§  254.5], 
overbooking  of  Oights  (S  250.11).  and 
notice  of  incorporated  terms  (5  253.5). 

The  International  Air  Transport 
Association  (lATA)  supported  the 
petition.  It  stated  that  the  proposal 
would  provide  adequate  consumer 
notice  while  avoiding  unnecessary 
expense  to  the  airlines.  It  argued  that  a 
passenger  will  read  a  stuffer  or  a  ticket 
jacket  as  readily  as  a  sheet  of  paper 
attached  to  the  ticket.  In  addition,  it 
noted  that  a  notice  on  an  extra  sheet  of 
paper  attached  to  the  ticket,  rather  than 
one  separated  from  the  ticket,  is  more 
difficult  and  costly  for  the  industry  to 
provide.  lATA  concluded  that  air 
carriers  should  be  given  the  option  of 
giving  the  notice  on  or  with  the  ticket. 

The  Board  agrees  with  USAir  and 
lATA.  The  Board  has  permitted  airlines 
to  provide  notices  on  or  with  the  ticket 
for  all  the  consumer  protection  rules 
except  international  baggage  liability 
limitations.  This  rule  is  one  of  the 
Board's  older  rules  and  simply  had  not 
been  updated  to  conform  with  other 
consumer  rules. 

In  addition  to  the  Board's  desire  to 
conform  its  rules,  there  are  reasons  why 
additional  flexibility  should  be  granted 
in  this  case.  It  may  well  be  that  allowing 


carriers  the  discretion  to  provide  notices 
on  or  with  the  ticket  will  result  in 
highlighted  notices  more  apt  to  be  seen 
by  consumers.  It  is  important  that 
consumers  be  given  the  baggage  notice 
at  the  time  their  ticket  is  issued.  This 
revision  to  the  baggage  notice  rule  does 
not  change  that  requirement.  It  simply 
will  allow  carriers  the  option  of 
providing  the  notice  or  with  the  ticket. 
It  is  found  for  good  cause  that  notice 
and  comment  are  unnecessary  and  not 
in  the  public  interest,  and  that  the  rule 
should  be  effective  upon  publication  in 
the  Federal  Register.  It  relieves  a 
restriction  by  giving  carriers  slightly 
broader  discretion  in  the  placement  of  a 
notice,  and  conforms  this  rule  with 
other,  similar  Board  rules.  An  immediate 
effective  date  will  also  promote 
efficiency  by  allowing  carriers  that  are 
ordering  new  stock  to  take  immediate 
advantage  of  the  new  flexibility. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L.  96-354,  the  Board  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  only 
applies  to  air  carriers  and  foreign  air 
carriers  in  foreign  air  transportation, 
almost  all  of  which  are  not  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  221 

Air  rates  and  fares.  Credit, 
Explosives,  Freight,  Handicapped. 

PART  221— [AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  221,  Tariffs. 
as  follows: 

1.  The  authority  for  Part  221  is: 

Authority:  Sees.  102,  204,  401.  402,  404,  411, 
416, 1001, 1002,  Pub.  L.  85-726.  as  amended,  72 
Stat.  740,  743.  754,  757.  758,  760,  789.  771,  788: 
49  U.S.C.  1302, 1324,  1371,  1372,  1374.  1381. 
1386.  1481.  1482. 

2.  Paragraph  (b)  of  §  221.176  is 
amended  to  add  the  phrase  "or  with". 
The  introductory  text  of  paragraph  (6)  is 
revised  to  read  as  follows: 

§221.176    Notlc*  Of  Umited  UabiHty  for 
baggage;  alternative  eonaoHdiated  notice 
of  HabUity  limitations. 

***** 

(b)  Each  air  carrier  and  foreign  air 
carrier  which,  to  any  extent,  avails  itself 
of  limitations  of  liability  for  loss  of, 
damage  to,  or  delay  in  delivery  of, 
baggage  shall  include  on  or  with  each 
ticket  issued  in  the  United  States  or  in  a 
foreign  country  by  it  or  its  authorized 


agent,  the  following  notice  printed  in  at 
least  10  point  type: 

a  *  •  *  * 

By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor, 

Secretary. 

|FR  Doc  84-27082  Filed  10-11 -»4  845am| 
BILLING  COOC  SSaO-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  33 

Domestic  Exchange-Traded 
Commodity  Options 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  effective  date  of  rule 

amendment. 

summary:  On  August  24. 1984.  the 
Commodity  Futures  Trading 
Commission  ("Commission")  published 
in  the  Federal  Register  an  amendment  to 
Regulation  33.4(a](6]  which  will  permit 
dome.stic  boards  of  trade  to  be 
designated  as  a  contract  market  for  up 
to  five  options  on  futures  contracts  not 
involving  the  domestic  agricultural 
commodities  specifically  enumerated  in 
Section  2(a)(l)(A]  of  the  Commodity 
Exchange  Act  ("Act")  (7  U.S.C.  2).  See 
49  FR  33641;  see  also  49  FR  35010 
(September  5, 1984)  (correction).  The 
Commission  indicated,  however,  that 
the  amendment  would  not  become 
effective  until  the  expiration  of  30 
calendar  days  of  continuous  session  of 
Congress  after  the  transmittal  of  the  rule 
amendment  and  related  materials  to  the 
House  Committee  on  Agriculture  and 
the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  and  the 
publication  in  the  Federal  Register  of  a 
notice  of  the  effective  date  of  the  rule 
amendment. 

The  Congressional  review  period 
specified  in  section  4c(c)  of  the  Act  (7 
U.S.C.  6c(c))  has  now  expired. 
Accordingly,  the  Commission  now 
provides  notice  that  the  amendment  to 
§  33.4(a)(6)  of  its  regulations,  as 
published  at  49  FR  33641  and  49  FR 
35010  became  effective  on  October  5, 
1984. 
EFFECTIVE  DATE:  October  5, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  M.  Rosenzweig,  Associate 
Director,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.20581  Telephone;  (202) 
254-8955. 


40006 
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List  of  Subjects  in  17  CFR  Part  33 

Commodity  options.  Commodity 
futures.  Commodity  exchange 
designation  procedures 

Issued  in  Washington.  D  C  on  Ottob«r  9. 
1984  by  the  Commission 
Jean  A.  Webb. 

Acting  Secretary  of  the  Cummissicn. 

ire  Doc  84-27015  Filed  10-1 1  -M  8:«5  *m| 
MUJMQ  COOC  US1-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  436  and  442 

[0ock«tNo.84N-0t62i 

Antibiotic  Drugs;  Cef oranide  for 
Injection 

Correction 

In  FR  Doc.  84-16788  beginning  on  page 
25845  in  the  issue  of  Monday.  |une  25. 
1984.  make  the  following  corrections: 

$436.20    (CorractadI 

1.  On  page  25846.  second  column. 

§  436.20(dl(71,  second  line,  "dnd"  should 
read  "add". 

§436.349    [Corractadl 

2.  On  page  25847,  second  column, 

§  436.349(e)(2),  line  five.  "SO""  should 
read  "50°  C". 

3.  On  the  same  page,  third  column. 

S  436.349(g),  in  the  explanation  of  "C„" 
below  the  formula,  line  one,  "millilter" 
should  read  "milliliter". 

S 442.50a    [Corrected] 

4.  On  the  same  page,  third  column, 
§  442.50a(a)(l),  line  seven, 
"(carboxymethyl"  should  read 
"(carboxymethyl)";  also  in  line  eight, 
remove  the  comma  following  "(6^?- 
trans]". 

§§  442.50a  and  442.250    [  Corrected  1 

5.  On  page  25848.  the  formulas 
appearing  in  §  442.50a(b)(l)(ii)  in  the 
first  column  and  in  §  442.250(b)(l)(ii)(o) 
in  the  third  column  were  transposed. 
The  formula  appearing  in  column  one 
should  appear  in  column  three,  and  the 
formula  appearing  in  column  three 
should  appear  in  column  one.  The 
explanations  following  the  formulas  in 
each  column  appeared  correctly 

{442.250    [Corrected! 

8.  On  page  25849,  first  column. 
S  442.250(b)(l)(ii)(6).  the  second 
explanation  below  the  formula  that  reads 
"A„"  should  read  "A,". 


7,  On  the  same  page,  first  column, 
§  442.250(b)(2),  last  line,  remove  the 
hyphen  from  "lOO-milliliters" 

BILLING  COOC   tSO»-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  660 
IFHWA  Docket  No.  S4-2I 

Forest  Highways;  Construction  and 
Maintenance;  Allocation  of  Funds 

AQENCY:  Federal  Highway 
Administration  |KHWA),  DOT. 

action:  Final  rule. 


summary:  This  final  rule  amends  the 
FHWA  regulation  which  prescribes 
procedures  for  the  development  and 
improvement  of  forest  highways  as  il 
relates  to  the  allocation  of  funds.  This 
amendment  has  been  developed  in 
accordance  with  the  criteria  specified  m 
section  126  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(1982  STAA).  The  amendment  provides 
for  the  allocation  of  the  forest  highway 
funds  based  upon  the  relative 
transportation  needs  of  the  national 
forest  system.  The  Forest  Service  (FS) 
has  participated  in  the  development  of 
this  final  rule,  and  the  Chief  of  the 
Forest  Service  has  concurred  in  the 
allocation  method.  For  fiscal  years  1985 
and  1986,  the  allocation  methods 
established  by  this  final  rule  will  apply 
only  to  the  percentage  of  authorized 
funds  as  mandated  by  Title  I,  Chapter 
V[  of  the  Supplemental  Appropriations 
Act,  1984  (Pub.  L.  9ft-,196.  98  Stat.  1369) 
(.\ppropriations  Act  of  1984). 
EFFECTIVE  DATE:  This  final  rule  is 
effective  October  12,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Allen  W.  Burden,  Chief,  Program 
Planning  and  Coordination.  Office  of 
Direct  Federal  Programs,  (202)  426-0456. 
or  Mr.  Michael  I-  L-aska.  Attorney.  Office 
of  the  Chief  Counsel  (202)426-0701. 
Federal  Highway  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC. 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m..  ET.  .Monday  through  Friday 
SUPPt.£MENTARY  INFORMATION:  On 
January  6,  1983.  the  President  signed  into 
law  the  1982  STAA  (Pub  L  97^24,  96 
Stat.  2097).  Section  126  of  the  19H2 
STAA  amends  23  U  S.C.  202  and 
requires  the  Secretary  of  Transportation 
to  allocate  forest  highway  funds 
according  to  the  relative  needs  of  the 
various  elements  of  the  National  Forest 
System  by  taking  into  consideration  the 
need  for  access  as  identified  through 


renewable  resource  and  land  use 
planning  and  the  impact  of  such 
planning  on  existing  transportation 
facilities.  Section  105  of  the  1982  STAA 
increased  authorization  for  forest 
highway  funds  from  $33  million  per  year 
to  $50  million  per  year. 

in  distributing  funds  prior  to  the  1982 
STAA,  including  the  funds  made 
available  under  the  FY  1983  Continuing 
Appropriations,  the  1958  land  area  and 
land  value  formula  were  utilized  for 
apportionments.  The  remaining  forest 
highway  funds,  made  available  for  FY 
1983  under  the  1982  STAA,  were 
allocated  using  the  previous 
apportionment  values  as  an  interim 
measure  until  such  time  as  the  relative 
needs  of  the  various  elements  of  the 
national  forest  system  could  be 
determined. 

In  1983,  the  FHWA  and  the  United 
States  Forest  Service  (FS)  jointly 
developed  a  new  allocation  method 
using  values  based  on  relative 
transportation  needs  of  renewable 
resource  outputs  and  costs  for  backlog 
of  improvements  on  roads  designated  as 
forest  highways.  This  new  allocation 
method  was  used  in  FY  1984  with  a 
protection  provision  that  ensured  each 
forest  highway  area  will  be  allocated  at 
least  the  amount  of  funds  it  received  in 
FY  1982. 

On  March  27,  1984.  the  FHWA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  at  49  FR  11681 
requesting  comments  on  proposed 
revisions  to  the  procedures  for  the 
allocation  of  funds  for  the  development 
and  improvement  of  forest  highways. 
The  revised  procedures  had  been 
developed  in  accordance  with  section 
126  of  the  1982  STAA.  On  May  15,  1984. 
a  notice  of  correction  to  the  NPRM  and 
an  extension  of  the  comment  period  was 
published  (49  FR  20517).  This  notice 
clarified  the  allocation  formula  for 
distribution  of  forest  highway  funds  and 
extended  the  comment  period  until  June 
15.  1984. 

In  the  March  27,  1984,  Federal  Register 
It  was  proposed  that  23  CFR  660.107. 
apportionments,  be  revised  to  read  as 
"Allocations"  and  that  funds  be 
allocated  based  upon  relative  needs  of 
the  various  elements  of  the  national 
forest  system  as  determined  by  the 
relative  percent  of  resource  outputs  and 
the  relative  percent  of  road  related 
improvement  costs  attributed  to  forest 
traffic. 

The  allocation  formula,  as  amended, 
which  was  proposed  for  utilization 
without  any  prior  fiscal  year  protection 
values  was  as  follows: 
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1/2 


(TV  +  RVD) 
2 


+  1/2  (K   X   Cost   X   %  FS  Traffic). 


Where 

— TV  is  percent  of  total  timber  harvest 

volume. 
— RVD  is  percent  of  total  recreation  visitors 

days. 
— Cost  is  improvement  cost  to  bring  forest 

highways  to  a  given  standard. 
— K  is  regional  standardization  factor  based 

on  ratio  of  relative  percent  resources 

outputs  to  relative  percent  forest  related 

vehicle  miles  traveled. 

The  justification  for  reaching  such  a 
formula  was  explained  in  the  NPRM  as 
follows: 

1.  Timber  Harvest  Volumes  (TV)  and 
Recreation  Visitors  Days  (RVD)  are  the 
two  main  National  Forest's  renewable 
resource  outputs  identified  by  land 
management  planning  as  having  a  direct 
impact  on  forest  highway  transportation 
needs.  Table  1  and  Table  2  shows  the 
relative  percent  of  the  national  total  in 
each  State  for  TV  and  RVD  respectively. 
This  data  was  derived  from  current 
alternative  data  (May  1983)  which  will 
be  used  in  the  1985  update  of  the  Forest 
and  Range  Land  Renewable  Resources 
Planning  Act  Program.  The  tables  have 
been  expanded  to  nine  decimals  from 
those  shown  in  the  NPRM.  Equal  weight 
is  being  given  to  TV  and  RVD  since  both 
have  similar  impacts  on  relative 
transportation  needs  when  expressed  in 
units  of  1  million  cubic  feet  of  harvested 
timber  and  1  million  recreational  visitor 
days. 

2.  Standardized  improvement  cost 
factors  W3re  used  which  took  into 
consideration  road  width,  terrain,  and 
type  of  improvement  needed.  Roads, 
which  are  designated  as  forest 
highways,  are  open  to  public  travel.  As 
such,  these  roads  not  only  serve  the 
national  forest  but  other  areas  as  well. 
The  Federal  responsibility  to  assist  in 
the  development  and  improvement  of 
forest  highways  as  related  to  the 
national  forest  can  be  expressed  as  the 
forest  related  cost.  The  forest  related 
cost  to  improve  a  forest  highway  can  be 
determined  by  multiplying  the  relative 
improvement  costs  by  the  percent  of 
forest  related  traffic.  When  this  is 
cumulated  by  forest  highway  areas,  the 
relative  costs  of  forest  related 
improvements  can  be  detemined  and  are 
summarized  in  Table  3.  Table  3  values 
have  been  refined  from  those  contained 
in  the  NPRM.  In  the  NPRM,  some  North 
Carolina  national  forest  data  had  been 
inadvertently  included  under  Nebraska 
as  well  as  under  North  Carolina.  Also 
the  values  have  been  expanded  to  nine 
decimals. 

3  Cost  of  improvements  is  indirectly 
related  to  forest  highway  mileage  which 


is  a  product  of  forest  highway  route 
designation.  To  minimize  the  influence 
of  forest  highways  route  designation  on 
the  allocation  of  funds,  a  regional 
standardization  factor  (K)  has  been 
incorporated  to  ensure  proper  weight 
between  benefits  (resource  outputs)  and 
costs  (forest  highway  investments)  is 
achieved.  The  K  value  consists  of 
relative  percent  of  FS  Regional  resource 
outputs  (TV  +  RVD)  divided  by  relative 
percent  of  forest  related  vehicle  miles  of 
travel  (VMT).  For  a  specific  area  where 
the  relative  percent  of  resource  output  is 
constant,  as  the  forest  highway  mileage 
is  increased  or  decreased,  VMT 
increases  or  decreases,  and  the  "K" 
factor  will  decrease  or  increase 
respectively.  When  the  relative  forest 
related  improvement  costs  are 
multiplied  by  this  factor,  the  relative 


improvement  costs  are  placed  in  proper 
balance  with  resource  outputs.  The  K 
values  are  shown  in  Table  4.  Idaho, 
Wyoming,-  and  California  have  different 
K  factors  for  the  portions  that  are  in 
different  FS  regions.  Also,  the  K  values 
have  been  refined  from  those  contained 
in  the  NPRM  to  reflect  to  the  correct 
April  1, 1983,  a  percent  FH  vehicle  mile 
travel  (VMT)  data.  The  VMT  data  used 
in  the  NPRM  calculations  was  based 
upon  June  1983  data  which  had  some 
incorrect  FH  mileage  entries.  The  table 
has  also  been  expanded  to  nine 
decimals. 

When  the  forest  related  cost  of 
improvement  in  Table  3  is  multiplied  by 
the  K  values  in  Table  4  and  the  product 
is  added  for  all  forest  highway  areas, 
the  total  is  96.835978351  percent.  These 
values  then  can  be  normalized  by  factor 
of  100  divided  by  96.835978351.  The 
normalized  values  for  (K  x  Cost  y%  FS 
Traffic)  as  shown  in  Table  5. 


Allocation  Factors 


State  txxindary 


Alabama 

Alaska 

Aniona 

Arkansas 

California 

Reg  * 

Reg  5 

Colorado 

Flonda 

Geofgia 

Idaho 

Reg  1 

Reg.  * 

Illinois 

Indiana 

Kentudiy 

Louisiana 

Maine 

Michigan 

MinnMota 

Mississippi 

Missoun 

Montana 

Nsbraaka 

Nevada 

New  Hampshir* 

New  Mexico 

North  Carolina .. 
North  OakoU  ... 

Ohm 

Oklahoma 

Oregon  

Pennsytvania 

South  Carolina.. 
South  Dakota... 

Tennessee 

Texas 

Utah 

Vermont 

Virginia _. 

Washington 

West  Virginia 

Wisconsin 

W/oming: 

Reg  2 

Reg.  4  

Puerto  Rico 

Totals 


Tables 

Table  3  cost 

normalized  K 

Table  1 

Table  2 

■■  percenl  FS 

Table  4  K 

>   cost  K 

percent  TV 

percent  RVD 

trartic 

percenl  FS 

(percent) 

traffic 

(percent) 

0  664834678 

0  503229053 

1  762590126 

0  681743590 

1  240896762 

4  042194841 

2096787721 

956205881 

2  526184045 

2  494477860 

3  550217179 

7  171014007 

3  844031490 

1  579018701 

6268122358 

1  405017286 

880650843 

2121396701 

681743590 

1  493503373 

062051237 

1  090329615 

359140982 

887786436 

329265722 

12  024643205 

21  177555984 

5 161033556 

962579834 

5  130228360 

1626628845 

9  477480500 

9  905545847 

1  141046244 

11  671990180 

.598351210 

1  132265369 

1  188900536 

681743590 

837006448 

531867742 

964522352 

49838366S 

681743590 

350871523 

5  589043525 

2  348402248 

2  833587650 

1  583415724 

4  633347354 

2273734598 

4  151639688 

2 S65 134336 

887786436 

2  626737958 

137399167 

.377421790 

915425270 

476452109 

45C407286 

.075347930 

.377421790 

638372461 

476452109 

314091839 

336849570 

1  174201124 

694038995 

681743590 

488616570 

1  285347044 

.251614527 

.230026916 

681743590 

161943296 

088644624 

020967877 

101741609 

476452109 

050058878 

1  400585055 

2  600016774 

3  171441787 

476452109 

1  560411898 

1,050438791 

2054851967 

5506818274 

476452109 

2709463182 

1  950181721 

461293299 

1  684654975 

681743590 

1  186028943 

.443223119 

880650843 

1  897423149 

476452109 

933569605 

6  302632745 

3  522603372 

6 143700483 

1583415724 

10  045885955 

0 

125807263 

297442958 

1  141046244 

350485611 

0 

838715088 

958456912 

887786436 

878707543 

.208314866 

1  006458106 

727294462 

476452109 

357843217 

1  746299087 

2  641952529 

3  411755823 

1  579018701 

5563248639 

.642673522 

2348402246 

4886695760 

681743590 

3  440326176 

0 

0 

956394041 

1  583415724 

1  563849913 

062051237 

209678772 

998622325 

476452109 

491341876 

234908253 

125807263 

448726981 

.681743590 

315912276 

31  180746388 

7  548435796 

6  450055209 

1  287016076 

8  572562478 

381171882 

964522352 

1  021777893 

476452109 

502734872 

797801613 

419357544 

720987504 

681743590 

.507588830 

1.334101587 

905812296 

1  419605579 

1  141046244 

1672762171 

.323552877 

964522352 

1652347509 

.881743590 

1  163283876 

.842123925 

.838715088 

1530320945 

681743590 

1077374869 

523003280 

6374234672 

3 154169269 

887786436 

2  891723450 

124102473 

335486035 

337918631 

476452109 

166262630 

496409893 

1  803237440 

5.343487006 

681743590 

3  761915846 

13.824129067 

5  703262602 

5  149971568 

1  287016076 

6844662812 

.274798333 

587100562 

3  113158546 

476452109 

1  531735394 

.961794167 

712907825 

3  334766793 

476452109 

1  640771022 

385604113 

1  216136878 

1  088867375 

1  141046244 

1  283032029 

212747097 

1  383879896 

381331290 

B877B6436 

349602237 

004432231 

230646649 

135429436 

.681743590 

095344883 

100  000000000 

DO  OOOOOOA/W 

99  999176606 

N/A  100  0000O0O00 

40006 
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In  FY  1984,  forest  highway  funds  were 
distributed  on  a  FS  region  basis  to  allow 
flexibility  as  required  in  certain  States 
to  meet  project  funding  and  scheduling 
needs.  The  allocation  on  a  FS  region 
basis  does  not  require  that  the  annual 
distribution  of  funds  by  State  boundary 
be  expended  in  that  State  that  year. 
Transfer  of  funds  on  a  borrow  basis 
between  States  is  allowed  m  order  to 
maximize  use  of  all  available  funds. 
Each  State  will  be  assured  that  over  a  3 
year  period  (FY  1984.  FY  1985.  and  FY 
1986).  the  total  allocated  funds  will  be 


available  for  use  on  forest  highways 
within  that  State  boundary.  Any 
temporary  transfer  (borrow)  of  funds 
shall  have  the  concurrence  of  the  FS  and 
State  highway  administrations  (SHAs) 
affected  by  the  transfer.  The  FHWA 
Direct  Federal  Division  Engineer  will 
ensure  that  credits  are  appropriately 
established  within  the  overall  approved 
forest  highway  program  plans  and 
schedules.  Table  8  shows  the  regional 
allocation  of  funds  for  forest  highways 
including  a  breakdown  by  State 
boundary. 


Table  6  AitocATioN 
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Discussion  of  Comments 

Fifty  comments  were  received  in 
response  to  the  NPRM  issued  on  March 


27.  1984.  Cummenls  were  submitted  by 
representatives  from  the  following 
interest  groups:  4  Congressional,  21 
State  highway  agencies,  20  local 


government  agencies  and  5  timber 
associations.  The  majority  of  the 
comments  (35)  expressed  support  for  the 
proposed  FH  allocation  method.  Most  of 
the  affirmative  responses  indicated  that 
the  proposed  allocation  method  met  the 
intent  of  the  statutory  requirement  for 
relative  transportation  need.  There  were 
15  commenters  who  expressed 
opposition  or  offered  revision  to  the 
method  of  allocation. 

Three  commenters  indicated  that  their 
share  of  Forest  Highway  funds  will 
decrease  with  the  proposed  fund 
allocation  method  and  suggested  that 
the  FY  1982  protection  be  included  in  the 
proposed  fund  allocation.  Chapter  VI  of 
Title  I  (Pub.  L  98-396,  Stat.  136) 
Supplemental  Appropriations  Act  of 
1984,  enacted  on  August  23,  contained 
provisions  for  allocating  the  first  $33 
million  of  FH  funds  using  the  1958  forest 
land  area  and  land  value  factors.  This 
provision  is  being  adopted.  The  $33 
million  portion  provides  the  FY  1982 
funding  level  protection. 

One  commenter  indicated  that  the 
very  general  nature  of  the  proposed 
regulation  leaves  the  method  of 
determining  needs  as  a  basis  of 
allocation  entirely  too  open  to 
interpretation  by  Federal  Highway 
Administration  (FHWA).  The  method  of 
needs  determination  under  the  proposed 
allocation  formula  is  not  available  for 
interpretation  by  FHWA. 

Timber  and  recreation  values  were 
provided  by  the  Forest  Service  based 
upon  the  Resources  Planning  Act  (RPA) 
which  is  updated  every  5  years.  The 
percent  Forest-related  traffic  and 
average  daily  traffic  were  provided  by 
the  State  for  Forest  Service.  The  cost 
information  was  based  on  the  April  1, 
1983.  conditions  of  the  FH  route,  type  of 
improvements  to  bring  the  route  up  to  a 
uniform  standard,  and  standardized 
improvement  costs  which  took  into 
consideration  type  of  improvement  and 
terrain.  Based  on  the  above  available 
data,  FHWA  performed  the  mathematic 
calculations  required  for  the  allocation 
formula. 

Six  commenters  suggested  that  the 
proposed  allocation  method  contain 
land  area  as  one  of  the  factors.  Two  of 
these  comments  indicated  that  land  area 
is  a  recognized  indicator  of  need  and 
has  been  widely  used  in  apportionment 
formulas  such  as  primary  and  secondary 


UM 
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road  system  formulas.  Two  others 
indicated  that  large  tracts  of  roadless 
areas  are  under  consideration  for 
wilderness  designation.  After  such 
designation  much  of  this  land  will  be 
released  for  resource  development  and 
Forest  Highway  routes  will  be  needed  to 
serve  the  areas. 

Land  area  was  considered  as  a  factor 
during  the  development  of  the  allocation 
formula.  It  was  rejected  because  land 
area  in  itself  does  not  generate  traffic  or 
need  for  access.  As  an  example,  grazing 
lands  in  the  west  occupy  large  areas  of 
National  Forest  that  have  no  potential 
for  timber  growth  nor  are  attractive  for 
recreation  use.  Therefore,  the  use  of  this 
land  constitutes  a  very  low  traffic 
generating  resource.  This  is  contrasted 
with  National  Forest  lands  that  adjoin 
large  population  areas,  are  heavily 
utilized  for  recreating  or  could  produce 
high  volumes  of  timber.  These  areas 
represent  high  traffic  generators  on  very 
small  national  forest  acreage. 

Many  national  forest  areas  throughout 
the  country  are  equally  affected  by 
proposed  wilderness  designation.  States 
will  have  an  opportunity  to  designate 
new  routes  when  the  undeveloped  forest 
land  is  released.  Since  the  Supplemental 
Appropriations  Act  of  1984  provision  is 
being  adopted,  land  area  has  been 
included  in  allocating  the  $33  million 
portion  of  FH  funds. 

One  commenter  was  concerned  that 
timber  harvest  values  obtained  from  the 
updated  forest  resource  management 
plans  were  based  on  timber  production 
records  for  a  period  of  time  when  wood 
used  in  construction  was  down  and 
nonstructural  outputs  were  normal.  The 
timber  harvest  value  used  in  the 
allocation  formula  is  based  on  current 
trends  of  timber  volumes  offered  for 
sale,  not  sold.  These  volumes  are  based 
on  long-term  sustained  yields  of  the 
timber  resource  and  do  not  vary  due  to 
short-term  economic  fluctuations  in  the 
value  of  timber  purchased  or  harvested 
within  a  geographic  area  of  the  country. 

Resource  data  used  in  the  timber  and 
recreation  elements  comes  from 
Resources  Planning  Act  (RPA)  data 
which  is  based  on  long-term  capacities 
of  the  forest  land  to  produce  these 
renewable  resources.  The  RPA  program 
takes  into  consideration  50  years  into 
the  future.  The  RPA  program  is  updated 
every  5  years  and  provisions  will  be 
made  to  modify  the  allocation  formula 
values  as  projected  estimates  of 
resource  uses  change  with  time. 

Five  commenters  expressed  concern 
with  the  damage  caused  by  heavy 
trucks.  Four  commenters  questioned  the 
fact  that  equal  weight  was  being  given 
to  recreation  visitor  day  (RVD)  and 
timber  volumes  (TV).  One  commenter 


indicated  that  timber  is  more  important 
to  the  economy  and  should  be  weighted 
heavier.  Two  commenters  indicated  that 
equal  weighting  between  TV  and  RVD 
ignores  the  impact  of  heavily  loaded 
very  large  timber  vehicles  on  safety, 
geometric  width,  and  structural  design 
of  forest  transportation  facilities.  One 
commenter  suggested  that  TV  should  be 
given  a  60  percent  weighting  and  RVD 
40  percent. 

The  typical  section  used  during  the 
forest  highway  inventory  provided  up  to 
12  feet  wide  travel  lane  plus  shoulder 
width  which  would  safely  accommodate 
large  trucks  and  recreational  vehicles. 
The  standardized  cost  figures  contained 
in  the  proposed  allocation  method  were 
based  upon  this  typical  highway  design. 
Generally,  the  wider  typical  section  is 
desirable  for  both  large  trucks, 
recreational  motor  homes,  and  other 
recreational  traffic.  Therefore,  the 
desirable  typical  section  is  the  same  for 
both  timber  and  recreational  type 
vehicles.  The  increased  cost  of  the 
pavement  structure  thickness  in  new 
construction  and  reconstruction 
projects,  to  accommodate  varying 
amounts  of  trucks  and  recreational 
vehicles,  is  a  relatively  small  percentage 
of  the  overall  cost  needs.  Also  there  is  a 
built-in  weighting  of  the  two  forest 
related  output  factors  expressed  in 
terms  of  unit  measurements  which  can 
be  correlated  to  the  approximate  type 
and  number  of  vehicles  and  their 
respective  induced  design/improvement 
costs  on  the  facility. 

Forest  highway  mileage  as  an 
alocation  factor  was  mentioned  by  three 
commenters.  One  commenter  indicated 
that  the  route  designations  were  not 
representative  of  forest  highway  [FH] 
mileage  in  its  area,  and  the  needs  study 
did  not  consider  the  additional  routes 
designated  after  the  inventory  study 
was  initialed.  Other  commenters 
indicated  that  the  mileage  used  was  not 
representative  of  its  FH  network  and 
that  some  States  have  a 
disproportionate  ratio  of  mileage  to 
national  forest  area. 

The  FH  mileage  is  not  used  as  a  direct 
factor  in  the  proposed  allocation  method 
because  these  designated  routes  do  not 
constitute  a  fixed  highway  system  or 
network.  The  mileage  can  decrease  or 
increase  as  designated  routes  are 
removed  or  added  in  accordance  with  23 
CFR  660.105.  The  cost  factor  is  related  to 
FH  mileage  but  the  potential  to  influence 
allocation  of  funds  by  designating 
additional  FH  routes  has  been 
minimized  by  multiplying  the  factor  by  a 
regional  standardization  factor  K  and  by 
the  percent  forest  service  traffic.  Prior  to 
beginning  the  FH  inventory  and  needs 
study,  an  April  1, 1983,  deadline  was 


established  to  have  FH  route 
designations  completed.  The  FH  routes 
designated  by  a  few  States  after  the 
study  began  were  not  included  in  this 
allocation  formula  because  all  forest 
areas  had  not  been  given  an  opportunity 
to  modify  FH  route  designations.  The 
validity  of  this  study  would  have  been 
totally  compromised  if  the  opportunity 
to  modify  mileage  was  allowed. 

One  commenter  applauded  the  use  of 
the  K  factor  and  the  forest  rela4ed  traffic 
to  remove  distortions  from  the  cost  of 
improvements  data.  It  was 
recommended  that  the  use  of  the  K 
factor  be  used  on  a  State-by-State  basis 
rather  than  on  a  Forest  Service  (FS) 
region  basis.  Also  no  maximum  cap 
should  be  placed  on  the  K. 

The  maximum  cap  of  2.0  was  placed 
on  FS  Region  10.  At  the  time  K  values 
were  being  calculated,  an  error  in  the 
placement  of  a  decimal  point  in  the 
percent  vehicle  mileage  travel  was 
made.  It  resulted  in  a  K  value  of 
approximately  30.  Since  the  K  factor 
was  intended  to  be  a  minor  adjustment 
to  the  basic  cost  x  percent  FS  traffic 
factors,  a  cap  of  2.0  was  assigned.  This 
cap  value  was  used  since  all  other  K 
factors  ranged  from  0.45  to  1.78.  While 
reviewing  the  output  of  an  independent 
computer  run,  the  above  error  was 
discovered.  The  uncapped  factor  of 
2.526184045  will  be  used  in  the 
allocation  method. 

In  several  national  forest  areas,  the 
amount  of  designated  FH  mileage  is 
much  lower  than  other  areas.  When 
these  routes  also  have  a  lower 
percentage  of  forest-related  traffic,  the 
local  percentage  of  vehicle  mileage 
travel  becomes  statistically 
insignificant.  When  this  small  value  is 
used  in  the  calculations,  an  unusually 
large  K  value  (5.0  to  9.0)  is  obtained, 
which  would  incorrectly  influence  the 
allocation  method.  Since  the  allocation 
is  being  made  based  upon  Forest  Service 
Regional  Areas  and  because  some 
individual  or  subregional  areas  have 
small  vehicle  mileage  travel,  a  regional 
K  factor  will  be  used. 

Two  commenters  indicated  that  the 
formula  ignores  providing  access  to 
nonrenewable  resources.  Nonrenewable 
resources  were  not  used  because 
Section  202  of  the  1982  STAA 
emphasizes  that  the  need  for  access  as 
identified  by  the  Secretary  of 
Agriculture  through  renewable 
resources  and  land  use  planning  is  to  be 
considered. 

Two  commenters  indicated  that  the 
change  in  the  allocation  adversely 
affects  the  economy  of  rural 
communities  and  requested  that  the  new 
formula  not  be  adopted.  The  allocation 
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method  was  developed  based  upon 
section  202  of  the  1982  STAA  requiring 
that  funds  be  allocated  based  upon 
relative  transportation  needs  taking  into 
consideration  the  transportation  needs 
identified  through  land  management 
planning  by  the  Forest  Service 
(emphasis  added).  Although  the 
allocation  formula  has  regional  impacts, 
it  does  not  affect  local  economies  of  any 
single  community  to  the  same  extent  as 
the  process  of  identifying  needed 
improvements  and  developing  the 
priority  program  of  projects. 

Chapter  VI  of  the  Supplemental 
Appropriations  Act  of  1984  requires 
allocating  the  first  $33  million  of  FH 


funds  using  the  1958  forest  land  area 
and  land  value  factors  and  allocating 
the  remaining  $17  million  pursuant  to  23 
U.S.C.  202(a). 

Based  on  a  further  review  and  on  the 
analysis  of  the  comments  submitted  to 
the  public  docket,  the  FHWA  is 
adopting  the  allocation  formula 
proposed  in  the  March  27,  1984.  NPRM, 
as  amended  by  the  May  15,  1984. 
correction  notice,  as  meeting  the 
requirements  of  23  LI. B.C.  202(a). 

Table  7  shows  the  1958  forest  land 
area  and  land  value  percentages  for 
allocating  the  first  $33  million  portion  of 
FH  funds. 
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Table  8  shows  the  FY  1958  and  FY 
1986  FH  fund  allocation  percentages 
which  meets  the  provision  of  the 
Supplemental  Appropriations  Act  of 
1984.  Funds  are  being  allocated  by  FS 
region,  with  a  provision  to  transfer 


funds  on  a  borrow  basis,  as  proposed  in 
the  March  27,  1984.  NPRM.  Table  8  is 
computed  as  follows: 

1(17  50  «  (Tdblf  6  Valuesll  *  |(33'501  x  (Table 
7  V'aluesjj 
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Table  8.— Forest  Highway  Fund  Allocation 
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Since  the  procedures  for  program  and 
project  selection  (23  CFR  680.109)  are 
not  being  changed,  it  is  not  anticipated 
that  this  rule  will  have  a  national 
significant  economic  effect.  Accordingly, 
a  full  regulatory  evaluation  is  not 
required.  For  the  foregoing  reasons  and 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  the  FHWA  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  rule  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation. 

In  order  for  the  States  to  adequately 
plan  for  and  utilize  authorized  funds  for 
FY  1985,  it  is  important  for  the 
allocations  to  be  made  as  soon  as 
possible  beginning  October  1.  Therefore, 
the  FHWA  finds  good  cause  to  waive 
the  3C-day  delay  in  effective  date  and 


this  final  rule  will  become  effective  upon 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  section  126  of  the 
1982  Surface  Transportation  Assistance 
Act.  23  U.S.C.  202  and  49  CFR  1.48(b). 
the  FHWA  is  amending  Part  660  of  Title 
23.  Code  of  Federal  Regulations,  by 
revising  Subpart  A.  §  660.107,  as  set 
forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

List  of  SubjecU  in  23  CFR  Part  660 

Forest  highways.  Highways  and 
roads. 

Issued;  October  5. 1984. 

LJ>.  Lamm. 

Deputy  Federal  Highway  Administrator, 
Federal  Highway  Administration. 


PART  660-SPEClAL  PROGRAyS 
(DIRECT  FEDERAL) 

Section  660.107  of  23  CFR  is  revised  to 
read  as  follows: 

§660.107    AHocatkMW. 

On  October  1  of  each  fiscal  year,  the 
FHWA  will  allocate  funds  for  forest 
highways  using  values  based  on  relative 
transportation  needs  of  the  various 
elements  of  the  national  forest  system, 
after  deducting  such  sums  as  deemed 
necessary  for  the  administrative 
requirements  of  the  FHWA;  the 
necessary  expenses  of  the  FS;  and  the 
necessary  costs  of  forest  highway 
planning  studies. 

[FR  Doc  84-27064  Filed  10-11-84;  S:4S  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[T.D.  7983] 

Transition  Rules  for  DISCs  and  FSCs 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Temporary  regulations. 

summary:  This  document  contains 
temporary  regulations  relating  to  the 
transition  rules  for  Domestic 
International  Sales  Corporations 
(DISCs)  and  Foreign  Sales  Corporations 
(FSCs),  specifically  relating  to  elections 
for  FSCs,  small  FSCs  and  interest  charge 
DISCs,  conformity  of  accounting  period 
for  FSCs  (or  interest  charge  DISCs)  and 
their  principal  shareholders,  and 
termination  of  a  DISC  and  forgiveness  of 
tax  on  a  DISC'S  accumulated  DISC 
income. 

These  temporary  regulations  provide 
taxpayers  with  the  guidance  necessary 
to  obtain  initial  qualification  under  the 
foreign  sales  corporation  (FSC) 
provisions  of  the  Tax  Reform  Act  of 
1984. 

date:  The  regulations  are,  in  general, 
effective  for  taxable  years  beginning 
after  December  31. 1964. 

FOR  niRTHER  MFORMATION  CONTACT: 

Jacob  Feldman  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington, 
DC.  20224,  Attention:  CC:LR:T  (LR-146- 
34),  202-566-3289. 
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SUPTLCMCNTAIIV  mFORMATION: 

Background 

Present  law  provides  a  system  of  tax 
deferral  for  the  export  income  of 
Domestic  International  Sales 
Corporations  (DlSCs)  and  their 
shareholders.  A  DISC  is  a  U.S. 
corporation  which  is  engaged  in 
exporting  property  produced  in  the 
United  States.  A  DISC  is  generally  able 
to  defer  42^  percent  of  DISC  income 
that  exceeds  the  average  DISC  mcome 
for  a  base  period.  Deferral  is  provided 
for  both  export  profits  and  export 
investment  income.  The  tax  on 
accumulated  DISC  income  (the  amount 
of  untaxed  income  of  the  DISC)  may  be 
deferred  indefinitely  until  the  income  is 
actually  distributed  unless  the  DISC 
fails  to  qualify  as  a  DISC. 

Under  sections  801  through  805  of  the 
Tax  Reform  Act  of  1984,  the  DISC 
election  is  terminated  as  of  December 
31.  1984.  and  the  DISC  provisions  are 
replaced  by  Foreign  Sales  Corporation 
(FSC)  provisions.  Unlike  a  DISC,  a  FSC 
must  be  a  foreign  corporation.  In 
addition,  if  the  FSC  satisfies  certain 
foreign  management  and  economic 
processes  tests,  a  portion  of  the  FSC's 
income  attributable  to  export  profits  but 
not  export  investment  income  will  be 
tax  exempt  (generally  an  amount  equal 
to  15  percent  of  the  combined  taxable 
income  of  the  FSC  and  its  related 
supplier). 

These  temporary  regulations  are 
presented  in  the  form  of  questions  and 
answers.  The  questions  and  answers  are 
not  intended  to  address 
comprehensively  the  issues  raised  by 
sections  803  and  805  of  the  Tax  Reform 
Act  of  1984.  Taxpayers  may  rely  for 
guidance  on  these  questions  and 
answers,  which  the  Internal  Revenue 
Service  will  follow  in  resolving  issues 
arising  under  sections  801.  803  and  805. 
No  inference,  however,  should  be  drawn 
regarding  questions  not  expressly  raised 
and  answered. 

Discussion 

This  regulation  deals  with  transition 
rules  for  DISCs  and  FSCs  and  is  divided 
into  three  separate  parts.  Paragraph  (a) 
of  S  1.921-lT  deals  with  termination  of  a 
DISC.  Paragraph  (b)  deals  with 
establishing  and  electing  status  as  a 
FSC.  small  FSC  and  interest  charge 
DISC  and  paragraph  (c)  deals  with 
export  trade  corporations. 

The  DISC'S  1984  taxable  year  shall  be 
deemed  to  terminate  on  December  31. 
1984.  and  this  termination  shall  be 
treated  as  a  revocation  of  the  DISC 
election;  so  that,  even  if  a  DISC  decides 


to  continue  as  an  interest  charge  DISC,  a 
new  election  will  be  necessary.  If  the 
DISC'S  termination  results  in  a  short 
taxable  year,  the  export  gross  receipts 
for  the  current  taxable  year  must  be 
annualized  in  computing  the  distribution 
under  section  995(b)(1)(E)  for  1984.  For 
the  DISC'S  taxable  year  beginning  in 
1984,  all  of  the  DISC  provisions  apply 
except  for  the  qualified  export  assets 
test  under  section  992(al(l)(B).  In 
addition,  a  related  supplier  need  not  pay 
DISC  accounts  receivable  arising  from 
commissions  payable  to  a  DISC  with 
respect  to  the  DISCs  last  taxable  year. 

In  general,  all  corporations  which 
qualify  as  DISCs  on  December  31.  1984 
will  be  able  to  treat  their  accumulated 
DISC  income  as  previously  taxed 
mcome  and,  therefore,  make  tax-free 
distributions.  An  exception  it  made  for 
DISCs  which  were  previously 
disqualified,  but  are  requalified  on 
December  31.  1984.  and  for  deficiency 
distributions  made  pursuant  to  audit 
adjustments  after  December  31.  1984.  In 
such  cases,  the  accumulated  DISC 
income  previously  required  to  be 
recaptured  or  to  be  distributed  to  cure  a 
deficiency  will  not  be  treated  as 
previously  taxed  income.  In  addition, 
the  DISC'S  deemed  distributions  for  its 
last  taxable  year  will  be  taken  by  the 
DISC'S  shareholders  into  income  in 
equal  installments  over  a  10  year  period 
unless  the  shareholder  elects  to 
accelerate  the  income  inclusion.  Unless 
the  shareholder  has  more  than  one 
taxable  year  beginning  in  1984,  the 
installments  will  not  be  included  m  the 
shareholders  income  until  the 
shareholder's  taxable  year  beginning  in 
19<*5.  The  shareholder  will  be  required 
to  attach  a  statement  to  its  first  tax 
return  with  respect  to  which  an 
installment  is  includable  in  income 
indicating  its  pro  rata  share  of  the 
DISC'S  deemed  distribution  and  the 
period  over  which  the  amount  will  be 
paid. 

A  corporation  electing  to  be  treated  as 
a  FSC,  small  FSC  or  interest  charge 
DISC  for  its  first  taxable  year  shall 
make  an  election  within  90  days  after 
the  beginning  of  its  first  taxable  year  in 
a  manner  similar  to  a  DISC  election. 
Since  section  803  of  the  Tax  Reform  Act 
of  1984  requires  that  the  FSC.  small  FSC 
or  interest  charge  DISC  must  adopt  the 
same  taxable  year  as  its  principal 
shareholder  [i.e..  shareholder  with  the 
highest  percentage  of  voting  power), 
rules  are  provided  permitting  a  taxpayer 
to  make  an  election  for  taxable  years 
beginning  after  December  31.  1984  and 
to  close  its  taxable  year  so  as  to 
conform  to  that  of  its  principal 
shareholder  In  addition,  rules  are 


provided  in  the  event  the  principal 
shareholder  changes  its  annual 
accounting  period  or  there  is  a  new 
principal  shareholder.  Finally,  rules  are 
provided  to  permit  the  transfer  of 
certain  of  the  DISCs  assets  to  a  FSC 
without  incurring  tax  liability  as  a 
consequence  of  section  367,  For  this 
purpose,  an  interest  charge  DISC  is 
considered  a  continuation  of  the  prior 
DISC.  Paragraph  (b)  also  provides 
special  rules  for  applying  the  foreign 
presence  and  economic  processes  tests 
for  certain  long-term  contracts. 

Paragraph  (c)  provides  rules  with 
respect  to  export  trade  corporations.  A 
corporation  which  qualifies  as  an  export 
trade  corporation  with  respect  to  its  last 
taxable  year  beginning  before  January  1. 
1985,  may  elect  to  discontinue 
operations  as  an  export  trade 
corporation  in  which  case  its  earnings 
attributable  to  previously  excluded 
export  trade  income  will  be  forgiven.  In 
addition,  an  export  trade  corporation 
may  make  a  separate  election  to  be 
treated  as  a  FSC,  If  the  latter  election  is 
made,  rules  are  provided  to  permit  an 
export  trade  corporation  to  transfer  its 
assets  to  a  FSC  in  a  nonrecognition 
transaction. 

In  addition,  the  current  regulations 
under  sections  921  and  922  involving 
Western  Hemisphere  Trade 
Corporations  (WHTCs)  have  been 
removed  since  these  sections  of  the 
Code  have  been  repealed. 

Nonapplicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  these  temporary 
regulations  are  not  subject  to  review 
under  Executive  Order  12291  or  the 
Treasury  and  OMB  implementation  of 
the  Order  dated  April  20.  1983. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 

Regulatory  Flexibility  Act 

.No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  temporary  regulations.  Accordingly, 
the  Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
.Analysis  is  required  for  this  rule. 

Paperwork  Reduction  Act 

These  regulations  were  submitted  to 
the  Office  of  Management  and  Budget 
for  review  under  the  Paperwork 
Reduction  Act  and  approved.  The  OMB 
number  is  1545-0884. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Jacob  Feldman  of  the 
Legislation  and  Regulations  Division, 
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Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  oflices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations,  both  on  matters  of 
substance  and  style. 

Ust  of  Subjects  in  28  CFR  §§  1  JWl-l 
through  1.997-1 

Income  taxes,  Aliens,  Exports,  DISC 
FSC,  Foreign  investments  in  U.S.. 
Foreign  tax  credit.  Source  of  income, 
United  States  investments  abroad. 

Amendments  to  the  Regulations 

The  Income  Tax  Regulations  (26  CFR 
Part  1)  are  amended  as  follows: 

PART  1— {AMENDED] 

Paragraph  1.  A  new  \  1.921-lT  is 
added  immediately  after  §  1.912-2  to 
read  as  follows: 

§  1.921-1T    Temporary  regulatione 
providing  tranattion  rules  for  DISCs  and 
FSCa. 

(a)  Termination  of  a  DISC—{\)  At  end 
of  1984. 

Question  1:  What  is  the  effect  of  the 
termination  on  December  31, 1984  of  a 
DISC'S  taxable  year? 

Answer  1:  Without  regard  to  the 
annual  accounting  period  of  the  DISC, 
the  last  taxable  year  of  each  DISC 
beginning  during  1984  shall  be  deemed 
to  close  on  December  31. 1984.  The 
corporation's  DISC  election  also  shall  be 
deemed  revoked  at  the  close  of  business 
on  December  31. 1984.  (A  DISC  that  does 
nnt  elect  to  be  an  interest  charge  DISC 
as  of  January  1, 1985,  in  addition  to  a 
corporation  described  in  section 
9^2(a](3).  shall  be  referred  to  as  a 
■  former  DISC".)  A  corporation  which 
wishes  to  be  treated  as  a  FSC,  a  small 
FSC.  or  an  interest  charge  DISC  must 
make  an  election  as  provided  under 
paragraph  (b)  (Q  &  A  #1]  of  this  section. 

(2j  Deemed  distributions  for  short 
taxable  years. 

Question  2:  If  the  termination  of  the 
DISC'S  taxable  year  on  December  31, 
1984,  results  in  a  short  taxable  year, 
how  are  the  deemed  distributions  under 
section  995(b)(1)(E)  determined? 

Answer  2:  "The  deemed  distributions 
are  determined  on  thetasis  of  the 
DISC'S  taxable  income  for  its  short 
taxable  year  ending  on  December  31. 
1984.  In  computing  the  incremental 
distribution  under  section  995(b)(1)(E). 
the  export  gross  receipts  for  the  short 
taxable  year  must  be  annualized. 

(3)  Qualification  as  a  DISC  for  1984. 

Question  3:  Must  the  DISC  satisfy  all 
the  tests  set  forth  in  section  992(a)(1)  for 
the  DISC'S  taxable  year  ending 
Dpcember  31, 1984? 


Answer  3:  All  of  the  tests  luider 
section  992(a)(1),  except  the  qualified 
assets  test  under  section  992(a)(1)(B), 
must  be  satisfied. 

(4)  Commissions  for  1984. 
Question  4:  Must  commissions  be  paid 

by  a  related  supplier  to  a  DISC  with 
respect  to  the  DISCs  taxable  year 
ending  December  31, 1984? 
Answer  4:  No. 

(5)  Producer's  loans  of  1984. 
Question  5:  Must  the  producer's  loan 

rules  under  section  993(d)  be  satisfied 
with  respect  to  the  DISCs  taxable  year 
ending  December  31, 1984? 

Answers:  Yes. 
.  (6)  Accumulated  DISC  income. 

Question  &  Under  what 
circumstances  is  any  remaining 
accumulated  DISC  income  treated  as 
previously  taxed  income  (and  not 
taxed)? 

Answer  6:  The  accumulated  DISC 
income  of  a  DISC  (but  not  a  DISC 
describi  d  in  section  992(a)(3))  as  of 
December  31, 1984,  is  treated  as 
previously  taxed  income  when  actually 
distributed  after  December  31, 1984.  Any 
amounts  distributed  by  the  former  DISC 
after  December  31. 1984,  shall  be  treated 
as  made  first  out  of  current  earnings  and 
profits  and  then  out  of  previously  taxed 
income  to  the  extent  thereof. 

If  property  other  than  money  is 
distributed  and  if  such  property  was  a 
qualified  export  asset  within  the 
meaning  of  section  993(b)  on  December 
31, 1984,  then  for  purposes  of  section 
311,  no  gain  or  loss  will  be  recognized 
on  the  distribution  and  the  distributee 
will  have  the  same  basis  in  the  property 
as  the  distributor. 

Question  7:  May  a  DISC  that  was 
previously  disqualified,  but  has 
requalified  as  of  December  31, 1984, 
treat  any  accumulated  DISC  income  as 
previously  taxed  income? 

Answer  7:  If  a  DISC  was  previously 
disqualified,  but  has  requalified  as  of 
December  31, 1984,  any  accumulated 
DISC  income  previously  required  to  be 
taken  into  income  upon  prior 
disqualification  shall  not  be  treated  as 
previously  taxed  income.  All 
accumulated  DISC  income  derived  since 
requalification,  however,  will  be  treated 
as  previously  taxed  income. 

(7)  Distribution  of  previously  taxed 
income. 

Question  8:  What  effect  will  the 
distribution  of  previously  taxed  income 
have  on  the  earnings  and  profits  of 
corporate  shareholders  of  the  former 
DISC? 

Answers: The  earnings  and  profits  of 
the  corporate  shareholders  of  the  former 
DISC  will  be  increased  by  the  amount  of 
money  and  the  adjusted  basis  of  any 


prop^ty  which  is  distributed  out  of 
previously  taxed  income. 

Question  9:  Will  the  distribution  of  the 
former  DISCs  accumulated  DISC 
income  as  previously  taxed  income  after 
December  31, 1984,  result  in  a  reduction 
in  the  shareholder's  basis  of  the  stock  of 
the  former  DISC  and  consequent 
taxation  of  the  excess  of  the  distribution 
over  such' basis  as  capital  gain  under 
section  996(d)? 

Answer  9:  No.  This  distribution  will 
be  treated  both  as  amounts  representing 
deemed  distributions  under  section 
995(b)(1)  and  as  previously  taxed 
income.  Thus,  no  capital  gain  will  arise. 

(8)  Qualifying  distributions. 
Question  10:  How  is  a  qualifying 

distribution  to  satisfy  the  qualified 
export  receipts  tests  under  section 
992(c)(1)(A)  which  is  made  with  respect 
to  the  DISCs  taxable  year  ending  on 
December  31, 1984,  treated? 

Answer  10:  The  distribution  will  not 
be  treated  as  previously  taxed  income 
but  will  be  taxed  to  the  shareholder  of 
the  former  DISC,  as  provided  under 
section  992(c]  and  996(a)(2)  and  the 
regulations  thereunder,  in  the 
shareholder's  taxable  year  in  which  the 
distribution  is  made. 

(9)  Deficiency  distributions. 
Question  11:  With  respect  to  an  audit 

adjustment  made  after  December  31, 
1984,  may  a  deficiency  distribution  be 
made,  and  if  so,  in  what  marmer  may  it 
be  made? 

Answer  11:  A  deficiency  distribution 
may  be  made  notwithstanding  the  fact 
that  after  December  31. 1984  the  former 
DISC  is  a  taxable  corporation  under 
Subchapter  C,  has  elected  to  be  treated 
as  an  interest  charge  DISC,  or  has  been 
liquidated,  reorganized  or  is  otherwise 
no  longer  in  existence.  However,  such 
deficiency  distribution  shall  be  treated 
as  made  out  of  accumulated  DISC 
income  which  is  not  previously  taxed 
income  because  it  will  be  treated  as 
distributed  prior  to  December  31. 1984  to 
the  DISCs  shareholders. 

(10)  Deemed  distribution  for  1984. 
Question  12:  How  is  the  deemed 

distribution  to  a  shareholder  for  the 
DISCs  taxable  year  ending  December 
31, 1984,  taken  into  account? 

Answer  12:  The  deemed  distribution 
under  section  995(b)  with  respect  to  the 
DISCs  taxable  year  ending  December 
31, 1984,  shall  be  deemed  distributed  to 
the  shareholder  in  10  equal  annual 
installments  (unless  the  shareholder 
elects  to  include  the  deemed 
distributions  in  income  over  a  shorter 
period).  The  first  annual  installment 
shall  be  deemed  distributed  (1)  in  the 
shareholder's  second  taxable  year 
begiiming  in  1984,  or  (2)  in  the 
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shareholder's  first  taxable  year 
beginning  in  1985.  if  the  shareholder  had 
no  more  than  one  taxable  year 
beginning  in  1984.  The  shareholder  shall 
attach  a  statement  to  its  tax  return  for 
its  first  taxable  year  for  which  an 
installment  is  deemed  distributed 
indicating  the  amount  of  the 
shareholder's  pro  rata  share  of  the 
DISC'S  deemed  distribution  for  1984  and 
the  period,  if  less  than  10  years,  over 
which  the  shareholder  wishes  to  spread 
its  pro  rata  share  of  the  deemed 
distribution  for  1984.  For  purposes  of 
estimated  taxes,  the  deemed  distribution 
will  be  treated  as  income  of  the 
shareholder  over  the  period  selected. 

(11)  Conformity  of  accounting  period. 
Question  13:  May  a  DISC  be 

established  or  change  its  annual 
accounting  period  for  taxable  years 
beginning  after  March  21, 1984.  and 
before  January  1, 1985? 

Answer  13:  A  DISC  that  is  established 
or  that  changes  its  annual  accounting 
period  after  March  21,  1984,  must 
conform  its  annual  accounting  period  to 
that  of  its  principal  shareholder  (the 
shareholder  with  the  highest  percentage 
of  voting  power  as  defined  in  section 
441(h)). 

(12)  DISC  gams  and  distributions  from 
U.S.  sources. 

Question  14:  What  is  the  effective 
date  of  the  amendment  to  section  996(g), 
made  by  section  801(d)(10)  of  the  Tax 
Reform  Act  of  1984,  which  treats  certain 
DISC  gains  and  distributions  as  derived 
from  sources  within  the  United  States? 

Answer  14:  Under  section  805(a)(3)  of 
the  Act,  the  amendment  to  section  996(g) 
shall  apply  to  all  gains  referred  to  in 
section  995(c)  and  all  distributions  out  of 
accumulated  DISC  income  including 
deemed  distributions  made  on  or  after 
June  22.  1984. 

(b)  Establishing  and  electing  status  as 
a  FSC.  small  FSC  or  interest  charge 
DISC—{\]  Ninety-day  period. 

Question  1:  How  does  a  corporation 
elect  to  be  treated  as  a  FSC,  a  small 
FSC,  or  an  interest  charge  DISC? 

Answer  1:  A  FSC,  a  small  FSC,  or  an 
interest  charge  DISC  must  make  an 
election  on  Form  8279  for  a  FSC  or  small 
FSC  and  Form  4876A  for  an  interest 
charge  DISC.  A  corporation  electing  to 
be  treated  as  a  FSC.  a  small  FSC,  or  an 
interest  charge  DISC  for  its  first  taxable 
year  as  a  FSC.  small  FSC,  or  interest 
charge  DISC,  respectively,  shall  make  its 
election  within  90  days  after  the 
beginning  of  such  taxable  year.  In  the 
case  of  a  corporation  electing  for  its  first 
taxable  year  beginning  after  June  30, 
1985,  which  year  is  not  the  first  taxable 
year  of  the  corporation,  the  election 
shall  be  made  during  the  90-day  period 
immediately  preceding  the  first  day  of 


such  taxable  year  The  rules  contained 
in  §  1.992  (a)(1).  (b)(1)  and  (b)(3)  shall 
apply  to  the  manner  of  making  the 
election  and  the  manner  and  form  of 
shareholder  consent. 

(2)  FSC  incorporated  in  a  possess/on. 
Question  2:  Where  does  a  FSC  which 

IS  incorporated  m  a  U.S.  possession  file 
its  election? 

Answer  2:  The  election  is  filed  with 
the  Internal  Revenue  Service  Center. 
Philadelphia.  Pennsylvania  19255. 

(3)  Information  returns. 
Question  3:  Must  Form  5471  be  filed 

with  respect  to  the  organization  of  a 
FSC  pursuant  to  section  fi046  or  to 
provide  information  with  respect  to  h 
FSC  pursuant  to  section  6038? 

Answer  3:  A  Form  5471  required  under 
section  6046  need  not  be  filed  with 
respect  to  the  organization  of  a  FSC.  The 
requirements  of  section  6046  shall  be 
satisfied  by  the  filing  of  a  Form  8279 
dealing  with  the  election  to  he  treated  as 
a  FSC  or  small  FSC.  However,  a  Form 
5471  will  be  required  with  respect  lo  a 
reorganization  of  a  FSC  (or  small  FSC) 
or  an  acquisition  of  stock  of  a  FSC  (or 
small  FSC).  as  required  under  section 
6046  and  the  regulations  thereunder 
Provided  that  a  Form  1120  FSC  is  filed,  a 
Form  5471  need  not  be  filed  to  satisfy 
the  requirements  of  section  6038. 

(4)  Conformity  of  accounting  period 
Question  4:  Since  a  FSC.  small  FSC. 

and  interest  charge  DISC  must  use  the 
same  annual  accounting  period  as  the 
principal  shareholder,  must  such 
corporation  delay  the  beginning  of  its 
first  taxable  year  beyond  [anuary  1. 
1985  if  the  principal  shareholder  (the 
shareholder  with  the  highest  perr.entage 
of  voting  power  as  defined  in  section 
441(h))  IS  not  a  calendar  year  taxpayer' 

Answer  4:  No.  Where  the  principal 
shareholder  is  not  a  calend<ir  year 
taxpayer,  a  corporation  may  elect  to  he 
treated  as  a  FTSC.  small  FSC.  or  interest 
charge  DISC  for  a  taxable  year 
beginning  January  1.  1985.  However, 
such  corporation  must  close  its  first 
taxable  year  and  adopt  the  annual 
accounting  period  of  its  pnnc  ipal 
shareholder  as  of  the  first  day  of  ihe 
principal  shareholders  first  taxable  year 
beginning  m  1965.  A  FSC.  small  FSC  or 
interest  charge  DISC  need  not  obtain  ihe 
consent  of  the  Commissioner  under 
section  442  to  conform  its  annual 
accounting  period  to  the  annual 
accounting  period  of  its  principal 
shareholder. 

/5/  Dollar  linn  la  turns  for  short  to\cjblf' 
years. 

Que.'itiun  5:  If  a  small  FSC  or  an 
interest  charge  DISC  has  a  short  tav.iMe 
year,  how  are  the  dollar  limitations  on 
foreign  trading  export  gross  receipts  and 
qualified  export  gross  receipts, 


respectively,  determined  for  small  FSCs 
and  interest  charge  DISCs? 

Answer  5:  The  dollar  limitations  are  to 
be  prorated  on  a  daily  basis.  Thus,  for 
example,  if  for  its  1985  taxable  year  a 
small  FSC  has  a  short  taxable  year  of  73 
days,  then  in  determining  exempt 
foreign  trade  income,  any  foreign  trading 
gross  receipts  that  exceed  Si  million 
(73/365  X,  $5  million)  will  not  be  taken 
into  account. 
(6j  Change  of  accounting  period. 
Question  6:  The  principal  shareholder 
of  a  FSC,  a  small  FSC,  or  an  interest 
charge  DISC  (hereinafter  referred  to  as  a 
"FSC")  changes  its  annual  accounting 
period  or  is  replaced  by  a  new  principal 
shareholder  during  a  taxable  year,  is  it 
necessary  for  the  FSC  to  change  its 
annual  accounting  period? 

Answers:  If  the  principal  sharehoMer 
changes  its  annual  accounting  peiiod, 
the  FSC  must  also  change  its  annual 
accounting  period  to  conform  to  that  of 
lis  principal  shareholder.  If  the  voting 
power  of  the  principal  shareholder  is 
reduced  by  an  amount  equal  to  at  least 
II)  percent  of  the  total  shares  entitled  to 
vote  and  such  shareholder  is  no  longer 
the  principal  shareholder,  the  FSC  must 
conform  its  accounting  period  to  that  of 
Its  new  principal  shareholder.  However, 
in  determining  whether  a  shareholder  is 
a  principal  shareholder,  the  voting 
power  of  the  shareholders  is  determined 
as  of  the  beginning  of  the  FSCs  taxable 
year.  Thus,  for  example,  assume  that  for 
1985  a  FSC  adopts  a  calendar  year 
period  as  its  annual  accounting  period  to 
conform  to  that  of  its  principal 
shareholder.  Assume  further  than  in 
.March  1985  there  is  a  10  percent  change 
in  voting  power  and  a  different 
shareholder  whose  annual  accounting 
period  begins  on  July  1  becomes  the  new 
principal  shareholder.  The  FSC  will  not 
be  required  to  adopt  the  annual 
accounting  period  of  its  new  principal 
shareholder  until  July  1.  1986.  The  FSC 
will  have  a  short  taxable  year  for  the 
period  (anuary  1  to  [une  30,  1986. 

(7)  Transition  transfers. 

Qupslion  7:  Under  what 
circumstances  may  a  DISC  or  former 
DISC  transfer  its  assets  to  a  FSC  or 
small  FSC  without  incurring  any  tax 
liability  on  the  transfer? 

.Answer  7.  A  DISC  or  former  DISC  will 
rei  ()«nize  no  income,  gain,  or  loss  on  a 
transfer  of  its  a.ssets  lo  a  FSC  or  small 
FSC  if  all  of  the  following  conditions  are 
met: 

(1|  The  assets  transferred  were  held 
by  the  DISC  on  August  4,  198.).  and  were 
transferred  by  the  DISC  or  former  DISC 
to  the  FSC  or  small  FSC  in  a  transfer 
completed  before  January  1,  1986;  and 
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(2)  The  assets  are  transferred  in  a 
transaction  which  would  qualify  for 
nonrecognition  under  subchapter  C  of 
Chapter  1  of  the  Code,  or  would  so 
qualify  but  for  section  367  of  the  Code. 

In  such  case,  section  367  shall  not 
apply  to  the  transfer.  In  addition,  other 
provisions  of  subchapter  C  will  apply  to 
the  transfer,  such  as  section  358  (basis 
to  shareholders],  section  362  (basis  to 
corporations],  and  section  381 
(carryovers  in  corporate  acquisitions].  In 
determining  whether  a  transfer  by  a 
DISC  to  a  FSC  or  small  FSC  qualifies  for 
nonrecognition  under  subchapter  C,  a 
liquidation  of  the  assets  of  the  DISC  into 
a  parent  corporation  followed  by  a 
transfer  by  the  parent  of  those  assets  to 
the  FSC  or  small  FSC  will  be  treated  as 
a  transaction  described  in  section 
368(a)(1)(D). 

(8)  Completed  contract  method. 
Question  8:  Under  what  conditions  is 

a  taxpayer  using  the  completed  contract 
method  of  accounting  as  defined  in 
§  1.451-3(d)  exempted  from  satisfying 
the  foreign  management  and  foreign 
economic  process  requirements  of 
subsections  (c)  and  (d]  of  section  924? 

Answer  8:  If  the  taxpayer  has  entered 
into  a  binding  contract  before  March  16, 
19H4.  or  has  on  March  15, 1984,  and  at  all 
times  thereafter  a  firm  plan,  evidenced 
in  writing,  to  enter  the  contract  and 
enters  into  a  binding  contract  by 
December  31, 1984,  then  the  taxpayer 
will  be  treated  as  having  satisfied  the 
foreign  management  tests  of  section 
924(c)  for  periods  before  December  31, 
1984.  and  the  foreign  economic  process 
tests  of  section  924(d)  with  respect  to 
costs  incurred  before  December  31, 1984, 
with  respect  to  the  transaction.  The  FSC 
rules  will  apply  to  the  income  from  the 
long-term  contract  if  an  election  is  made 
and  the  general  FSC  requirements  under 
section  922  are  satisfied.  However,  such 
taxpayer  need  not  satisfy  the  activities 
test  under  section  925(c)  for  activities 
which  occur  before  January  1, 1985  in 
order  to  use  the  transfer  pricing  rules 
under  section  925. 

(9)  Long-term  contract — before  March 
13.  1984. 

Question  9:  Under  what  conditions  is 
a  taxpayer  who  enters  into  a  binding 
lon^-term  contract  (;.e.,  a  contract  which 
is  nol  completed  in  the  taxable  year  in 
which  it  is  entered  into]  before  March 
15,  1984,  but  does  not  use  the  completed 
contract  method  of  accounting  exempted 
from  s.itisfying  the  foreign  management 
and  economic  process  requirements  of 
subsections  (c)  and  (d)  of  section  924? 

Ansi\'er  9:  If  a  taxpayer  enters  into  a 
binding  contract  before  March  15, 1984, 
tlie  taxpayer  will  be  treated  as  having 
satisfied  the  foreign  management  tests 
of  section  924(c)  for  periods  before 


December  31, 1984.  and  the  foreign 
economic  process  tests  of  section  924(d] 
with  respect  to  costs  incurred  before 
December  31, 1984,  but  only  with  respect 
to  income  attributable  to  such  contracts 
that  is  recognized  before  December  31, 
1986.  The  FSC  rules  will  apply  to  the 
income  from  the  long-term  contract  if  an 
election  is  made  and  the  general  FSC 
requirements  under  section  922  are 
satisfied.  However,  such  taxpayer  need 
not  satisfy  the  activities  test  under 
section  925(c)  for  activities  which  occur 
before  January  1, 1985,  in  order  to  use 
the  transfer  pricing  rules  under  section 
925. 

(lOj  Long-term  contract — after  March 
15.  1984. 

Question  10:  Under  what  conditions  is 
a  taxpayer  who  has  a  long-term  contract 
(i.e.,  a  contract  which  is  not  completed 
in  the  taxable  year  in  which  it  is  entered 
into)  but  does  not  use  the  completed 
contract  method  of  accounting  exempted 
from  satisfying  the  foreign  management 
and  economic  process  requirements  of 
subsections  (c)  and  (d)  of  section  924  if 
such  taxpayer  enters  into  a  binding 
contract  after  March  15,  1984  and  before 
January  1. 1985? 

Answer  10:  If  a  taxpayer  enters  into  a 
contract  after  March  15, 1984,  and  before 
January  1, 1985,  the  taxpayer  will  be 
treated  as  having  satisfied  the  foreign 
management  tests  of  section  924(c)  for 
periods  before  December  31, 1984,  and 
the  foreign  economic  process  tests  of 
section  924(d)  with  respect  to  costs 
incurred  before  December  31, 1984,  but 
only  with  respect  to  income  attributable 
to  such  contract  that  is  recognized 
before  December  31, 1985. 

The  FSC  rules  will  apply  to  the 
income  from  the  long-term  contract  if  an 
election  is  made  and  the  general 
requirements  under  section  922  are 
satisfied.  However,  such  taxpayer  need 
not  satisfy  the  activities  test  under 
section  925(c)  for  activities  which  occur 
before  January  1, 1985  in  order  to  use  the 
transfer  pricing  rules  under  section  925. 

(11)  Incomplete  transactions. 

Question  11:  In  computing  its  foreign 
trade  income,  how  should  a  FSC  treat 
transfers  of  export  property  from  a 
related  supplier  to  a  DISC  which  is 
subsequently  resold  by  a  FSC  after  the 
DISC'S  termination? 

Answer  11:  In  applying  the  gross 
receipts  and  combined  taxable  income 
methods  under  section  925  (a)(1)  and 
(a)(2),  the  transaction  is  treated  as  if  the 
transfer  of  export  property  were  made 
by  the  related  supplier  to  the  FSC  except 
that  the  foreign  management  and 
economic  processes  tests  under  section 
924  and  the  activities  test  under  section 
925(c)  shall  be  deemed  to  be  satisfied 
for  purposes  of  the  transaction. 


(12J  Pre-effective  date  costs  and 
activities. 

Question  12:  Are  costs  incurred  and 
activities  performed  prior  to  January  1. 
1985  taken  into  account  for  purposes  of 
satisfying  the  foreign  management  and 
foreign  economic  processes 
requirements  of  subsections  (c)  and  (d) 
of  section  924  and  the  activities  test 
under  section  925(c)? 

Answer  12:  For  purposes  of 
determining  the  costs  incurred  and  the 
activities  performed  to  be  taken  into 
account  with  respect  to  contracts 
entered  into  after  December  31, 1984, 
only  those  costs  incurred  and  activities 
performed  after  December  31, 1984  are 
taken  into  consideration. 

(13)  FSC  and  interest  charge  DISC. 

Question  13:  Can  a  FSC  and  an 
interest  charge  DISC  be  members  of  the 
same  controlled  group? 

Answer  13:  A  FSC  and  an  interest 
charge  DISC  cannot  be  members  of  the 
same  controlled  group.  If  any  controlled 
group  of  corporations  of  which  an 
interest  charge  DISC  is  a  member 
establishes  a  FSC,  then  any  interest 
charge  DISC  which  is  a  member  of  such 
group  shall  be  treated  as  having 
terminated  its  status  as  an  interest 
charge  DISC. 

(c)  Export  Trade  Corporations — (1] 
Previously  taxed  income. 

Question  1:  Under  what 
circumstances  are  earnings  of  an  export 
trade  corporation  that  have  not  been 
included  in  income  under  section  951 
treated  as  previously  taxed  income 
previously  included  in  the  income  of  a 
U.S.  shareholder  for  purposes  of  section 
959 (and  not  taxed)? 

Answer  1:  A  corporation  which 
qualifies  as  an  export  trade  corporation 
(ETC)  with  respect  to  its  last  taxable 
year  begiruiing  before  January  1, 1985, 
and  elects  to  discontinue  operations  as 
an  ETC  for  all  taxable  years  beginning 
after  December  31, 1984,  shall  not  be 
required  to  take  into  income  earnings 
attributable  to  previously  excluded 
export  trade  income,  as  defined  in 
§  1.970-l(b),  derived  with  respect  to 
taxable  years  beginning  before  January 
1. 1985.  However,  any  amounts 
distributed  by  the  former  ETC  [i.e.  a 
corporation  which  was  an  ETC  for  its 
last  taxable  year  beginning  before 
January  1, 1985)  shall  be  treated  as  being 
made  out  of  current  earnings  and  profits 
and  then  out  of  previously  taxed 
income.  For  purposes  of  determining  th^ 
shareholder's  basis  in  the  ETC  stock, 
distributions  of  previously  excluded 
export  trade  income  shall  be  treated  as 
if  made  out  of  previously  taxed  income 
which  has  already  been  included  in 
gross  income  under  section  951(a)(1)(B). 
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Thus,  no  basis  adjustment  under  section 
961  is  necessary.  In  addition,  upon  the 
sale  or  exchange  of  the  stock  of  such 
corporation  in  a  transaction  described  in 
section  1248(a).  the  earnings  and  profits 
of  the  corporation  attributable  to  such 
previously  untaxed  income  shall  not  be 
subject  to  section  1248(a). 

(2)  Qualification  as  an  ETC  for  last 
year. 

Question  2:  Must  an  ETC  satisfy  all  of 
the  tests  set  forth  in  section  971(a)(1)  for 
the  ETCs  last  taxable  year  beginning 
before  January  1. 1985? 

Answer Z-  All  of  the  tests  in  section 
971(a)(1)  must  be  satisfied,  except  that 
for  purposes  of  the  working  capital 
requirements  set  forth  in  section 
971(c)(1).  the  working  capital  of  the  ETC 
at  the  close  of  its  last  taxable  year 
beginning  before  January  1,  1985  shall  be 
deemed  reasonable. 

(3)  Continuation  of  ETC  status. 
Question  3:  May  a  corporation  which 

chooses  to  remain  an  ETC  after 
December  31, 1984  continue  to  do  so? 

.Answer  3:  Yes.  However,  previously 
untaxed  income  of  such  ETC  shall  not 
be  treated  as  previously  taxed  income  in 
accordance  with  Q*A  *1  of  this  section. 

f4J  Discontinuation  of  ETC  status. 

Question  4:  How  does  an  ETC  make 
an  election  to  discontinue  its  operation 
as  an  ETC? 

Answer  4:  The  United  States 
shareholders  (as  defined  in  section 
951(b))  must  file  a  statement  of  election 
on  behalf  of  the  ETC  indicating  the 
intent  of  the  ETC  to  discontinue 
operations  as  an  ETC  for  taxable  years 
beginning  after  December  31, 1984.  In 
addition,  the  statement  of  election  must 
include  the  name,  address,  taxpayer 
identification  number  and  stock  interest 
of  each  United  States  shareholder.  The 
statement  must  also  indicate  that  the 
corporation  on  behalf  of  which  the 
shareholders  are  making  the  election 
qualified  as  an  ETC  for  its  last  taxable 
year  beginning  before  (anuary  1, 1985, 
and  also  the  amount  of  earnings 
attributable  to  previously  excluded 
export  trade  income.  The  statement 
must  be  jointly  signed  by  each  United 
States  shareholder  with  each 
shareholder  stating  under  penalties  of 
perjury  that  he  or  she  holds  the  stock 
interest  specified  for  such  shareholder  in 
the  statement  of  election.  A  copy  of  the 
statement  of  election  must  be  attached 
to  Form  5471  (information  return  with 
respect  to  a  foreign  corporation)  filed 
with  respect  to  the  ETCs  last  taxable 
year  beginning  before  January  1, 1985. 

(5)  Transition  transfers. 

Question  5:  Under  what 
circumstances  may  an  electing  ETC 
transfer  its  assets  to  a  FSC  without 


incurring  any  tax  liability  on  the 
transfer? 

Answers.-  An  electing  ETC  will 
recognize  no  income,  gain,  or  loss  on  a 
transfer  of  its  assets  to  a  FSC  but  only  if 
all  of  the  following  conditions  are  met: 

(1)  The  assets  transferred  were  held 
by  the  ETC  on  August  4, 1983,  and  were 
transferred  by  the  ETC  to  the  FSC  in  a 
transfer  completed  before  January  1, 
1986;  and 

(2)  The  assets  are  transferred  in  a 
transaction  which  would  qualify  for 
nonrecognition  under  subchapter  C  of 
Chapter  1  of  the  Code,  or  would  so 
qualify  but  for  section  367  of  the  Code. 

In  such  case,  section  367  shall  not 
apply  to  the  transfer.  In  addition,  other 
provisions  of  Subchapter  C  will  apply  to 
the  transfer  such  as  section  358  (basis  to 
shareholders),  section  362  (basis  to 
corporation)  and  section  381  (carryovers 
in  corporate  acquisitions).  In 
determining  whether  a  transfer  by  an 
ETC  to  a  FSC  qualifies  for 
nonrecognition  under  Subchapter  C,  a 
liquidation  of  the  assets  of  the  ETC  into 
a  parent  corporation  followed  by  a 
transfer  by  the  parent  of  those  assets  to 
the  FSC  will  be  treated  as  a  transaction 
described  in  section  368(a)(1)(D). 

(OMB  control  number  1545-0684) 

§§1.921-1  and  1.922-1    [Removed) 

Paragraph  2.  Sections  1.921-1  and 
1.922-1  are  hereby  removed. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  The 
DISC  election  terminates  on  December 
31,  1984,  and  a  new  election  must  be 
made  which  in  a  large  number  of  cases 
will  result  in  setting  up  a  new 
corporation  outside  the  United  States. 
For  this  reason,  it  is  found  impracticable 
to  issue  this  Treasury  decision  with 
notice  and  public  procedure  under 
subsection  (b)  of  section  553  of  Title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d)  of  that  section. 

Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1545-0884.  This  Treasury 
decision  is  issued  under  the  authority 
contained  in  sections  603  and  805  of  the 
Tax  Reform  Act  of  1984  (98  Slat.  1001) 
and  section  7805  of  the  Internal  Revenue 
Code  of  1954  {68A  Stat.  917;  26  U.S.C. 
7805). 

Roacoe  L.  Egger,  |r.. 

Commissioner  of  Internal  Revenue. 
Approved;  September  28,  1984. 

Ronald  A.  Pearlman. 

Acting  Assistant  Secretary  of  the  Treasury. 
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26  CFR  Part  1 

IT.D.  79»4) 

Income  Tax,  Taxable  Years  Beginning 
After  December  31, 1953;  Taxation  of 
DISC  Income  to  Stiareholders 

AOENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Final  regulations. 

summary:  This  document  contains 
Income  Tax  Regulations  relating  to  the 
taxation  of  Domestic  International  Sales 
Corporation  (DISC)  income  to 
shareholders.  Changes  to  the  applicable 
tax  law  were  made  by  the  Tax  Reform 
Act  of  1976  and  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982.  In 
addition,  amendments  are  also  made  to 
the  regulations  under  section  993,  one 
relating  to  the  treatment  of  accrued 
interest  on  a  producer's  loan  as  a 
qualified  export  asset  and  another 
defining  the  term  "trade  receivables."  A 
further  amendment  is  made  to  the 
regulations  under  section  994  allowing 
treatment  of  a  prior  DISC  dividend  as  an 
additional  payment  of  transfer  price  or 
repayment  of  a  commission  by  the  DISC. 
The  regulations  provide  the  public  with 
the  guidance  needed  to  comply  with 
these  Acts  and  would  affect  all 
corporations  which  have  elected  to  be 
treated  as  a  DISC  and  their 
shareholders. 

DATES:  The  amendments  under 
§5  1.99S-2(a),  1.995-6  and  1.995-7  are 
effective  for  taxable  years  beginning 
after  December  31, 1975.  The 
amendments  under  §§  1.993-2(d)  and 
1. 994-1  (e)  are  effective  for  all  open 
taxable  years  ending  after  December  31, 
1971,  and  the  amendment  under  {  1.996- 
3  is  effective  for  taxable  years  of  DISCs 
beginning  after  December  31. 1982.  The 
amendments  under  §  l,993-2(f)  apply  for 
taxable  years  beginning  after  January 
10,  1985,  except  that  the  taxpayer  may  at 
its  option  apply  this  provision  for  all 
open  taxable  years  ending  after 
December  31.  1971. 

FOR  FURTHER  INFORMATION  CONTACT: 

lacob  Feldman  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  20224,  Attention:  CC:LR:T  (LR-246- 
76),  202-566-3289,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (28  CFR 
Part  1)  under  sections  995  and  996  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
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the  legulations  to  section  1101  of  the 
Tax  Reform  Act  of  1976  (90  Stat.  1655) 
and  a  portion  of  section  204(a]  of  the 
Tax  Equity  and  FiscakResponsibility 
Act  c  f  1982  (96  Stat.  423),  and  are  to  be 
issued  under  the  authority  contained  in 
sections  995(e)  (7),  (8)  and  (10),  995(g) 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (90  Stat.  1655:  90  Stat.  1659;  68A 
Stat.  917,  respectively).  Amendments  are 
also  being  made  under  section  993,  one 
relating  to  the  treatment  of  accrued 
interest  on  a  producer's  loan  and 
another  defining  trade  receivables; 
under  section  994  allowing  treatment  of 
a  prior  DISC  dividend  as  an  additional 
payment  of  transfer  price  or  repayment 
of  a  commission  by  the  DISC;  and  under 
section  996  to  conform  to  changes  made 
by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  A  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  on  January  9, 1984 
(49  PR  1075).  A  number  of  comments 
were  received,  but  no  hearing  was 
requested  and  none  was  held. 

Discussion 

A  number  of  issues  were  raised  by 
commenters  with  respect  to  the 
proposed  regulations.  With  respect  to 
the  definition  of  trade  receivables  under 
proposed  §  1.993-2(d)(l),  it  was 
suggested  that  the  "arise  by  reason  of 
language  in  section  993(b)(3)  be  added 
to  restrict  the  definition  to  its  proper 
scope  and  that  "evidences  of 
indebtedness"  should  not  be  limited  to 
"written  evidences  of  indebtedness." 
Both  of  these  comments  were  adopted. 

With  respect  to  proposed  S  1.993-2(f) 
which  permits  accrued  interest  on  a 
producer's  loan  to  qualify  if  paid  within 
60  days  following  the  close  of  the  DISC'S 
taxable  year,  objections  were  raised  as 
to  the  60-day  period  and  with  respect  to 
the  retroactive  application  of  this 
provision.  A  60-day  rule  was  believed 
necessary  to  prevent  the  interest 
between  the  DISC  and  its  related 
supplier  from  accruing  indefinitely 
without  ever  being  paid.  The  60-day 
period  was  chosen  since  it  is  the  same 
period  as  is  provided  in  §  1.994-l(e)(3) 
for  the  payment  of  initial  transfer  price 
or  commission.  No  change  was, 
therefore,  made  with  respect  to  the  60- 
day  period.  Another  suggestion  was  that 
the  60-day  payment  of  accrued  interest 
on  a  producer's  loan  should  not  be 
limited  to  the  payment  of  cash  or  other 
property,  but  should  also  include  a 
written  obligation  and  offsetting 
accounting  entry  as  permitted  under 
§  1.994-l(e)(3)  with  respect  to  the  initial 
payment  of  transfer  price  or 
commission.  This  suggestion  was 
adopted.  With  respect  to  the  effective 
date  of  §  1.993-2(f),  the  final  regulations 


provide  that  this  provision  is  effective 
for  taxable  years  of  a  DISC  beginning 
after  January  10, 1985,  but  may  be 
applied  retroactively  at  the  option  of  the 
taxpayer.  A  suggestion  that  accrued 
interest  on  foreign  trade  receivables  be 
treated  as  a  qualified  export  asset  in  the 
same  manner  as  accrued  interest  on 
producer's  loans  was  not  adopted. 

With  respect  to  the  proposed  change 
to  §  1.994-l(e)(5)  which  allows  the  DISC 
to  reclassify  that  which  would  otherwise 
be  treated  as  a  distribution  as  a 
repayment  of  a  commission  or  an 
adjustment  of  transfer  price,  several 
commenters  suggested  that  the  provision 
apply  for  all  open  years.  This  suggestion 
has  been  adopted  in  the  final 
regulations.  Other  commenters 
suggested  that  the  provision  should  be 
expanded  to  include  other  adjustments 
of  DISC  income  not  involving  related 
parties  as  well  as  voluntary 
adjustments.  These  suggestions  were 
not  adopted. 

With  respect  to  §  1.995-6  dealing  with 
the  deemed  distribution  with  respect  to 
taxable  income  attributable  to  military 
property,  a  commenter  suggested  that  in 
the  event  that  gross  income  from  the 
sales  of  military  property  cannot  be 
determined  on  an  item-by-item  basis, 
the  apportionment  should  not  be  limited 
to  fair  market  value  apportionment. 
Instead  the  commenter  suggested  that 
the  taxpayer  should  be  permitted  to  use 
other  methods  of  apportionment  based, 
for  example,  on  gross  receipts  or  cost  of 
goods  sold  where  appropriate.  In 
addition,  where  an  apportionment  is 
required,  the  commenter  suggested  that 
the  apportionment  should  only  be 
applied  where  the  sales  of  military 
property  cannot  be  determined  on  an 
item-by-item  basis.  Both  of  these 
suggestions  were  adopted. 

With  respect  to  the  separation  rules 
under  §  1.995-7(e)  a  number  of 
commenters  suggested  the  double 
attribution  should  apply  only  if  there 
has  been  tax  avoidance.  This  suggestion 
was  not  adopted  since  the  provisions  of 
section  995(e)(9)(A)  do  not  restrict  the 
double  attribution  rule  to  tax  avoidance 
situations  and  the  only  exceptions  to  the 
separation  rule  are  provided  under 
section  995(e)(9)(B).  The  double 
attribution  rule  is  also  specifically 
referred  to  in  the  legislative  history  (S.R. 
938,  94th  Cong.,  2d  Sess.  296  (1976)),  and 
there  is  no  language  limiting  the 
application  of  the  double  attribution 
rules  to  tax  avoidance  situations.  A 
corollary  issue  which  a  commenter 
raised  is  whether  a  DISC  which  is 
disqualified  and  recaptures  accumulated 
DISC  income  can  requalify  and  have  a 
pro  rata  reduction  in  its  base  period 


export  gross  receipts.  The  proposed 
regulations  under  §  1.995-7(e)(5)  take 
the  position  that  the  recapture  of 
accumulated  DISC  income  results  only 
in  a  reduction  of  the  base  period  export 
gross  receipts  associated  with  the  DISC, 
not  with  the  separated  trade  or 
business.  Unlike  a  newly  formed  DISC, 
a  DISC  which  has  been  disqualified  and 
then  requalifies  has  had  the  benefit  of 
deferral  during  the  years  it  was  a  DISC, 
a  benefit  which  was  not  available  to  a 
new  DISC.  Therefore,  the  suggestion 
was  not  adopted. 

Several  other  suggestions  including  a 
change  in  the  method  of  computation  of 
base  period  export  gross  receipts  where 
DISCs  in  a  controlled  group  have 
different  annual  accounting  periods  and 
special  short  taxable  year  rules  where 
DISCs  with  different  annual  accounting 
periods  elect  to  adopt  the  same  annual 
accounting  period,  were  considered  but 
where  not  adopted. 

Sections  801  through  805  of  the  Tax 
Reform  Act  of  1984  have  replaced  the 
Domestic  International  Sales 
Corporation  (DISC)  provisions  with  new 
Foreign  Sales  Corporation  (FSC) 
provisions.  In  addition  to  the  FSC 
provisions,  a  qualified  domestic 
ct^iporate  taxpayer  may  elect  to  defer 
income  attributable  to  $10  million  or  less 
in  qualified  export  receipts  by  electing 
to  be  treated  as  an  "interest  charge 
DISC"  and  the  shareholders  of  such 
DISC  pay  an  annual  interest  charge  on 
the  amount  of  income  deferred.  The 
major  portion  of  this  regulation  deals 
with  the  "incremental  distribution" 
under  sections  995(b)(1)(E),  995(e),  and 
995(g)  of  the  Code.  The  incremental 
distribution  will  not  apply  with  respect 
to  either  a  FSC  or  an  interest  charge 
DISC.  Nevertheless,  these  regulations 
are  necessary  to  compute  DISC  benefits 
for  taxable  years  of  a  DISC  prior  to 
December  31, 1984. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Service  has  concluded  that  the 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  Chapter  6].  The  Commissioner 
of  Internal  Revenue  has  also  determined 
that  this  regulation  is  not  a  major 
regulation  as  defined  in  Executive  Order 
12291  and  therefore  a  regulatory  impact 
analysis  is  not  required. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Jacob  Feldman  of  the 
Legislation  and  Regulations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
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Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  §§  1.861-1 
through  1.M7-1 

Income  taxes.  Aliens.  Exports,  DISC. 
Foreign  investments  in  U.S..  Foreign  lax 
credit.  Source  of  income.  United  States 
investments  abroad. 

PART  1-{  AMENDED] 
Amendments  to  the  Regulations 

The  Income  Tax  Regulations  (26  CFR 
Part  1)  are  amended  as  follows: 

Paragraph  1.  Section  1.993-2  is 
amended  by  adding  the  text  of 
paragraph  (d)(l]  and  revising  paragraph 
(f)  to  read  as  follows: 

§  1.993-2    Definition  of  qualified  export 


(d)  Trade  receivables — (1)  In  general. 
For  purposes  of  this  section,  trade 
receivables  are  accounts  receivable  and 
evidences  of  indebtedness  which  arise 
by  reason  of  transactions  of  such 
corporation  or  of  another  corporation 
which  is  a  DISC  and  which  is  a  member 
of  a  controlled  group  which  includes 
such  corporation  described  in 
subparagraph  (A).  (B).  (C),  (D).  (G).  or 
(H),  of  section  993(a)(1)  and  which  are 
due  the  DISC  (or,  if  it  acts  as  an  agent, 
due  its  principal)  and  held  by  the  DISC. 

•  *  •  •  • 

(f)  Producer's  loans.  For  purposes  of 
this  section,  a  producer's  loan  is  an 
evidence  of  indebtedness  arising  in 
connection  with  producer's  loans  which 
are  made  by  a  DISC  and  which  meet  the 
requirements  of  5  1.993-4.  If  a  producer's 
loan  is  a  qualified  export  asset,  interest 
accrued  with  respect  to  the  producer's 
loan  will  also  be  treated  as  a  qualified 
export  asset  provided  that  payment  is 
made  in  the  form  of  money,  property 
(valued  at  its  fair  market  value  on  its 
date  of  transfer  and  including  accounts 
receivable  for  sales  by  or  through  a 
DISC),  a  written  obligation  which 
qualifies  as  a  debt  under  the  safe  harbor 
rule  of  S  1.992-l(d)(2)(ii).  or  an 
accounting  entry  offsetting  the  account 
receivable  against  an  existing  debt 
owed  by  the  person  in  whose  favor  the 
account  receivable  was  established  to 
the  person  with  whom  it  engaged  in  the 
transaction  and  that  payment  is  made 
no  later  than  60  days  following  the  clo.se 
of  the  taxable  year  of  accrual  of  the 
interest.  This  paragraph  (f)  is  effective 
for  taxable  years  beginning  after 
January  10. 1365  except  that  the 
taxpayer  may  at  its  option  apply  the 


provisions  of  this  paragraph  to  taxable 
years  ending  after  December  31.  1971. 

•  •  *  •  • 

Par.  2.  Section  1.994-1  (e)  is  amended 
as  follows: 

1.  The  last  sentence  of  paragraph 
(e)(4)  is  revised  to  read  as  set  forth 
below: 

2.  The  last  sentence  of  subdivision 
(i)(a)  of  paragraph  (e)(5)  is  amended  by 
adding  the  phrase  "due  the  DISC  "  after 
the  term  "account  receivable"  the  first 
time  such  term  appears. 

3.  Subdivision  (v)  of  paragraph  |e)(5) 
IS  renumbered  as  subdivision  (vi)  and  a 
new  subdivision  (v)  is  added  to  read  as 
set  forth  below. 

§  1.994-1     Inter-company  pricing  rules  for 
DISCS. 

•  •  •  «  • 

(e)  Methods  of  applying  paragraph  fcl 
and  Id  I  of  this  section. 

•  *  •  •  * 

(4)  Subsequent  determination  of 
transfer  price  or  commission.  '  '  '  Such 
a  redetermination  would  include  a 
redetermination  by  reason  of  an 
adjustment  under  section  482  and  the 
regulations  thereunder  or  section  861 
and  S  1.861-8  which  affects  the  amounts 
which  entered  into  the  determination  of 
the  transfer  price  or  commission. 

(5)  Procedure  for  adjustments  to 
transfer  price  or  commission. 

•  *  *  *  « 

(v)  (a)  In  lieu  of  establishing  an 
account  receivable  in  accordance  with 
subdivision  (i)  of  this  subparagraph  for 
all  or  part  of  an  amount  due  a  related 
supplier,  the  related  supplier  and  DISC 
are  permitted  to  treat  all  or  part  of  any 
distribution  which  was  made  by  the 
DISC  out  of  its  previously  taxed  income 
with  respect  to  the  year  to  which  the 
determination  or  redetermination  relates 
as  an  additional  payment  of  transfer 
price  or  repayment  of  commission  (and 
not  as  a  distribution)  made  as  of  the 
date  the  distribution  was  made.  Any 
additional  amount  arising  on  the 
determination  or  redetermination  due 
the  related  supplier  after  this  treatment 
shall  be  represented  by  an  account 
receivable  established  under 
subdivision  (i)  of  this  subparagraph.  To 
the  extent  that  a  distribution  is  so 
treated  under  this  subdivision  (v).  it 
shall  cease  to  qualify  as  distribution  for 
any  Federal  income  tax  purpose,  and  the 
DISC'S  account  for  previously  taxed 
income  shall  be  adjusted  accordingly   If 
ail  or  part  of  any  distribution  made  to  a 
shareholder  other  than  the  related 
supplier  IS  recharacterized  under  this 
subdivision  (v).  the  related  supplier  shall 
establish  an  account  receivable  from 
ihfit  shareholder  for  the  amount  so 


recharacterized.  Such  account 
receivable  shall  be  paid  in  the  time  and 
manner  set  forth  in  this  paragraph  (e)(5). 
In  order  to  obtain  the  relief  provided  by 
this  subdivision  (v),  the  conditions  and 
procedures  prescribed  by  Revenue 
Procedure  84-3  must  be  met.  The 
provisions  of  this  paragraph  (e)(5)(v) 
shall  apply  to  all  open  taxable  years 
ending  after  December  31.  1971. 

[h]  If,  for  example,  during  1982,  a  DISC 
commission  from  a  related  supplier  with 
respect  to  a  transaction  completed  in 
1980  was  redetermined  to  be  $1,000  less 
than  the  commission  actually  charged 
by.  and  paid  to,  the  DISC,  the  amount  of 
any  distribution  previously  made  by  the 
DISC  from  its  1980  previously  taxed 
income  to  the  related  supplies  as  a 
shareholtlt'i  may,  to  the  extent  of  $1,000, 
be  treated  not  as  a  distribution  but  as  a 
repayment  of  the  commission. 

•  *  •  •  * 

Par.  3.  Section  1.995-2  is  amended  by 
adding  new  paragraphs  (a)(4)  and  (a)(5) 
and  revising  paragraph  ici)[6)(i)  as 
follows: 

§  1.995-2    Deemed  distributions  In 
qualified  years. 

|a)  General  rule. 

(4)  For  taxable  years  beginning  after 
December  31.  1975,  an  amount  equal  to 
.50  percent  of  the  taxable  income  of  the 
DISC  for  the  taxable  years  attributable 
to  military  property  (as  defined  in 
§1.995-6)". 

(5)  For  taxable  years  beginning  after 
December  31.  1975,  the  taxable  income 
for  the  taxable  year  attributable  to  base 
period  export  gross  receipts  (as  defined 
in  §  1.995-7). 

(6)  The  sum  of — 

(i)(A)  In  the  case  of  a  corporate  share 
holder,  an  amount  equal  to  57.5  percent 
of  the  excess  (if  any)  (one-half  for 
UlSCs'  taxable  years  beginning  before 
January  1,  1983)  of  the  taxable  income  of 
the  DISC  for  such  year  (computed  as 
provided  in  §  1.991-l(b)(l))  over  the  sum 
of  the  amounts  deemed  distributed  for 
the  taxable  year  in  accordance  with 
subparagraph  (1).  (2),  (3),  (4)  and  (5)  of 
this  paragraph,  or 

(B)  in  the  case  of  a  non-corporate 
share  holder,  an  amount  equal  to  one- 
half  of  the  excess  (if  any)  of  the  ta.\able 
income  of  the  DISC  for  such  year 
(computed  as  provided  in  §  1.991- 
l(b)|l))  over  the  sum  of  the  amounts 
deemed  distributed  for  the  taxable  year 
in  accordance  with  subparagraphs  (1). 
|2|.  I'M.  (4),  and  (5)  of  this  paragraph. 
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Par.  4.  The  following  9§  1.995-6  and 
1.995  are  added  immediately  after 
I  1.995-5: 

§  1 .995-«    TaxabI*  Incom*  attrHmtabta  to 
military  property. 

(a)  Gross  income  attributable  to 
military  property.  For  purposes  of 
section  995(b)(3)(A)(i).  the  term  "gross 
income  which  is  attributable  to  military 
property"  includes  income  from  the  sale, 
exchange,  lease,  or  rental  of  military 
property  (as  described  in  paragraph  (c) 
of  this  section).  The  term  also  includes 
gross  income  from  the  performance  of 
services  which  are  related  and 
subsidiary  (as  defined  in  S  1.993-l(d))  to 
any  qualified  sale,  exchange,  lease,  or 
rental  of  military  property.  Where  gross 
income  cannot  be  determined  on  an  item 
by  item  basis,  the  gross  income  with 
respect  to  those  items  not  so 
determinable  shall  be  apportioned.  Such 
apportionment  shall  be  accomplished 
using  appropriate  facts  and 
circumstances,  so  that  the  gross  income 
apportioned  to  sale  of  military  property 
bears  a  reasonably  close  factual 
relationship  to  the  actual  gross  income 
earned  on  such  sales.  The 
apportionment  shall  be  based  on 
methods  which  include  the  fair  market 
value  of  property  sold  or  exchanged,  the 
fair  rental  value  of  any  leaseholds 
granted,  the  fair  market  value  of  any 
related  or  subsidiary  services  performed 
in  connection  with  such  sale  or  leases  or 
methods  based  on  gross  receipts  or 
costs  of  goods  sold,  where  appropriate. 

(b)  Deductions.  For  purposes  of 
section  995(b)(3)(A)(ii).  deductions  shall 
be  properly  allocated  and  apportioned 
to  gross  income,  described  in  paragraph 
(a)  of  this  section,  in  accordance  with 
the  rules  of  §  1.861-8.  These  deductions 
include  all  applicable  deductions  from 
gross  income  provided  under  part  VI  of 
.subchapter  B  of  chapter  1  of  the  Code. 

(c)  Military  property.  For  purposes  of 
this  section,  the  term  "military  property" 
means  any  property  which  is  an  arm, 
ammunition,  or  implement  of  war 
designated  in  the  munitions  list 
published  pursuant  to  section  38  of  the 
international  Security  Assistance  and 
Arms  Export  Control  Act  of  1976  (22 
U.S.C.  2778  which  superseded  22  U.S.C. 
1934)  and  the  regulations  thereunder  (22 
CFR  121.01). 

(d)  Illustration.  The  principles  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example.  X  Corporation  elects  to  be  a 
DISC  for  the  first  time  in  1976.  X  has  taxable 
income  of  $50,000.  of  which  $30,000  is 
attributable  to  military  property  and  $10,000 
to  intRrest  on  producer's  loans.  The  total 
dppmed  distributions  with  respect  to  X  are  as 
folidw  i: 


(1)  Cross  interest  from  Producer's  loans 

in  1976 $10,000 

(2)  50  percent  of  tlie  taxable  income  of 
the  liiSC  attributable  to  military  prop- 
erty in  1978 15.000 

(3)  One-half  of  the  excess  of  taxable 
income  for  1976  over  the  sum  of  lines 
(1)  and  (2)  |M  of  (SSaoOO  minus 
$25.000)) 12.500 

(4)  Total  deemed  distributions  (sum  of 

total  lines  (1).  (2),  and  (3)) 37.500 


§1.995-7    Taxabto  ineom*  attrilMjtabl*  to 
base  pariod  export  gross  rscaipts. 

(a)  General  rule.  This  section  provides 
rules  for  the  computation  of  taxable 
income  attributable  to  base  period 
export  gross  receipts.  Section 
995(b)(1)(E)  treats  taxable  income 
attributable  to  base  period  export  gross 
receipts  as  a  deemed  distribution  to  a 
shareholder  of  a  DISC  for  taxable  years 
of  a  DISC  beginning  after  December  31, 
1975.  The  amount  attributable  to  base 
period  export  gross  receipts  that  must  be 
included  in  income  of  a  shareholder  will 
be  referred  to  as  the  nonincremental 
distribution.  The  nonincremental 
distribution  must  be  computed  for  each 
taxable  year  of  a  DISC.  Such  year  will 
be  referred  to  as  the  computation  year. 

(b)  Nonincremental  distribution — (1) 
General  rule.  The  nonincremental 
distribution  for  a  computation  year  of  a 
DISC  is  computed  by  multiplying  the 
adjusted  taxable  income  of  the  DISC  by 
a  fraction.  The  numerator  of  the  fraction 
is  the  amount  of  the  adjusted  base 
period  export  gross  receipts  and  the 
denominator  is  the  amount  of  the  export 
gross  receipts  of  the  DISC  for  the 
computation  year. 

(2)  Adjusted  taxable  income.  The 
"adjusted  taxable  income"  is  the 
taxable  income  of  a  DISC  for  the 
computation  year  reduced  by  the 
amounts  described  under  section 
995(b)(1)  (A)  through  (D)  and  the 
regulations  thereunder. 

(3)  Export  gross  receipts.  The  "export 
gross  receipts"  is  the  qualified  export 
gross  receipts  described  in  section 
993(a)(1)  (A),  (B),  (C).  (G).  and  (H)  of  a 
DISC  for  a  taxable  year  reduced  by  50 
percent  of  those  receipts  which  are 
attributable  to  military  property  (as 
defined  under  ?  1.995-^).  For  purposes 
of  determining  the  denominator 
described  in  this  paragraph  (b),  if  the 
computation  year  is  a  short  taxable 
year,  the  amount  of  export  gross  receipts 
for  that  year  is  multiplied  by  a  fraction 
The  numerator  of  the  fraction  is  the 
number  of  days  which  would  have  been 
in  the  taxable  year  of  the  taxpayer  if 
there  had  been  a  full  taxable  year  and 
the  denominator  is  the  number  of  days 
in  the  short  taxable  year. 


(4)  Adjusted  base  period  export  gross 
receipts.  The  amount  of  adjusted  base 
export  gross  receipts  is  67  percent  of  the 
average  of  the  base  period  export  gross 
receipts. 

(c)  A  verage  base  period  export  gross 
receipts — (1)  Base  period  of  48  months 
or  less.  If  a  DISC  has  a  base  period  of  48 
months  or  less,  the  amount  of  average 
base  period  export  gross  receipts  is 
determined  by  dividing  the  base  period 
export  gross  receipts  by  number  four  (4). 

(2)  Base  period  or  more  than  48 
months.  If  a  DISC  has  a  base  period  of 
more  than  48  months,  the  amount  of 
average  base  period  export  gross 
receipts  is  determined  by  multiplying  the 
base  period  export  gross  receipts  by  a 
fraction.  The  numerator  of  the  fraction  is 
the  number  365.25  and  the  denominator 
is  the  total  number  of  days  in  the  base 
period. 

(3)  Change  of  accounting  period. 
Notwithstanding  paragraph  (c)(1)  of  this 
section,  if  a  corporation  that  is  a  DISC 
changes  its  annual  accounting  period 
(other  than  during  the  first  taxable  year 
of  its  existence],  and  the  effect  of  such  a 
change  creates  a  base  period  of  less 
than  48  months,  the  average  base  period 
export  gross  receipts  are  determined 
under  paragraph  (c)(2)  of  this  section. 
This  paragraph  (c)(3)  applies  with 
respect  to  changes  of  accounting  period 
permitted  under  i  1.995-7(d)(5). 

(4)  Base  period  export  gross  receipts. 
"Base  period  export  gross  receipts" 
means  the  aggregate  export  gross 
receipts  of  a  DISC  for  all  taxable  years 
beginning  during  the  base  period 
reduced  by  the  base  period  export  gross 
receipts  attributable  to  property  that  is 
excluded  from  export  gross  receipts 
during  the  computation  year.  Excluded 
property  is  property  described  in  section 
993(c)(2)  (C)  or  (D)  without  regard  to  the 
fixed  contract  exception  under  §  1.993- 
3(g)(6).  When  the  fixed  contract 
exception  applies,  the  amount  of 
excluded  property  is  multiplied  by  a 
fraction.  The  numerator  of  the  fraction  is 
the  amount  of  the  gross  receipts  in  the 
computation  year  attributable  to 
excluded  property  less  the  amount  of  the 
export  gross  receipts  by  reason  of  the 
fixed  contract  exception  under  §  1.993- 
3fg)(6).  The  denominator  of  the  fraction 
is  the  total  amount  of  gross  receipts  in 
the  computation  year  attributable  to 
excluded  property.  For  taxable  years  of 
a  DISC  ending  before  November  15. 
1982,  base  period  export  gross  receipts 
do  not  include  receipts  attributable  to 
property  sold  or  leased  to  a  WHTC  or 
receipts  which  arose  in  the  absence  of  a 
written  supplier's  agreement  unless  the 
receipts  were  treated  as  qualified  export 
by  the  taxpayers 
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(5)  Illustration.  The  following  example 
illustrates  the  application  of  paragraph 
(c)(4)  of  this  section; 

Example.  X  Corporalion.  a  DISC  since  19~-. 
derived  S2000  from  sales  of  coal  and  S-'iOfW 
from  sales  of  foodstuffs  in  1976  In  1975  gross 
receipts  from  the  sale  of  agricultural  produc  ts 
were  $1000  and  from  the  sale  of  coal  were 
S3000.  One  thousand  dollars  of  the  $3<XX)  was 
derived  from  sales  prior  to  March  19.  1975. 
and  S2000  from  sales  made  after  March  18. 
1975.  of  which  $500  of  the  latter  sales  were 
pursuant  to  a  fixed  contract  Assume  thai  dll 
gross  receipts  are  qualified  export  rei  cipts 
(and.  therefore,  export  gross  receipts  as 
provided  in  paragraph  (b|(3)  of  S  1  995-7] 
except  to  the  extent  that  section  99,T  (c:|(.:i|(:| 


(which  treats  natural  resources  such  as  coal 
as  excluded  propertyl  is  applicable  Assume 
further  that  the  gross  receipts  for  19''2,  197:t, 
and  1974  were  each  S5<)0.  all  derived  entirely 
from  the  sale  uf  foodstuffs  and  .ill  (judlify  ing 
HS  export  gross  receipts   I'niler  these  f,ii  Is 
'he  ,iil|us'ed  base  period  export  gross 
rec  eipis  are  (lelerrrMru  ,1  as  fiiilov\s. 


i^  r '  I  s  s   f  I  ■  I  r 
h)  Kvpurl  ^r(  ss 

prinjuc  Is 

(ill  Export  Kniss 

(o)  Srflfs  \,r\ 

[b]    Srfle^    s 

18.  19"S 

(l)Kix.-. 


i'N 


ip's     ,ii<rirultural 


M,iri  h   W    I'r.s 
ij'ienl    'CI    Vl.irrh 


I  (. 


(2)  Nun  fiveii  LuiUrtitt  Sdlfi 
Tolal 


$1  imd 

$1.01X1 


...       Si  'Mti 

_    $2.1  mi) 


E-icluied  property  rfceipn  l$J  tXIl) 


KxLluded  prnp*-^*'.     p- r'pts    S^O"' 


K\i  luded  pr  )p»'"v  '•■ 


Kxfd  L.unL'"ai.t  .■"eLfiplb  .SoUD) 


p's     •S-iHIOI 


Tirtal  export  fjnsi  r«:pipl5  l$l  000  +• 

1  5001-  .  _    S-  ^«i 

|J)  Adiusled  export  gross  rereipis: 

1972  export  gross  receipts       S5)<«i 

1973  export  gross  receipts        s**' 

1974  export  gross  receipts       ':**> 

1975  export  gross  receipts         — -'  VK) 

Base  penod  export  gross  receipts  4  »») 

.Average  base  penod  export  jjniss  re 

ceipis  1972-75  I  '"Ki 

Adjusted  base  period  export  gross 
receipts  (87  ■  d^er^ge  for  bd>e 
ypdrs  """ 

(6)  Base  years.  The  base  period  is  a  4 
year  period  attributable  to  a 
computation  year.  Fur  computdtmn 
years  of  a  DISC  beginning  before 
January  1,  1980.  the  base  period 
calendar  years  are  1972,  1973.  1974,  and 
1975.  For  other  computation  years,  the 
base  period  calendar  years  are  the 
fourth,  fifth,  sixth  and  seventh  calendar 
years  preceding  the  calendar  year  in 
which  the  computation  year  begins  If  a 
DISC  has  taxable  years  beginninx  m 
every  base  penod  calendar  year,  the 
base  period  is  the  period  which  begins 
on  the  first  day  of  the  first  taxable  year 
beginning  in  the  earliest  base  period 
calendar  year  and  ends  on  the  last  day 
of  the  last  taxable  year  beginning  in  the 
latest  base  period  calendar  year.  ,\ 
corporation  that  revoked  its  election  to 
be  treated  as  a  DISC  or  failed  to  Sofisfy 


the  conditions  of  section  992[a)[  1 )  fur  -i 
taxable  year  to  be  a  DISC  will,  for 
purposes  of  compulmg  its  base  period 
export  gross  receipts,  be  treated  as  a 
DISC  newly  established  in  such 
sutisequent  taxable  year   However,  see 
paragraph  (e)(  i)  of  this  section,  which 
tre<its  a  disqualification  as  a  separ.ition 
This  p.iragraph  (c|(6)  applies  whether  or 
not  the  DISC  q.iaiified  (or  was  treateii) 
■IS  H  DISC  (within  the  nie.ming  of  section 
992(a|(l)  and  §  1  9<C-1)  for  all  tax.iMe 
years  beginnino  in  the  base  period 
I  alendar  years   If  a  DISC  does  not  h.i\e 
a  t.ixable  year  fieginning  in  every  base 
period  c.ilendar  year,  the  base  pcTiod  is 
the  period  which  begins  on  the  the  date 
tiunng  ihe  earliest  base  period  c.ilend.ir 
year  th<it  corresponds  to  the  date  on 
which  the  first  taxable  year  of  Ihe  DISC! 
begins,  .ind  eniJs  on  the  last  d.iy  of  the 
last  t,  IX, I  hie  \ear  of  the  DISC  beginning 
in  the  1  (test  base  period  calend.it  vtMi. 

I"!  /,'/'.' ,m' re .'.',  ■,■,!>■    The  following 
c\,.niples  ilUistr.ite  the  application  nf 
tli.s  paragraph  (c| 

E\anif''f  111   X  C:i,rpor,itiiin   .iDISC   w  is 
Mr^-iniztil  on  M,ir(  h  1,  1H"2.  and  adoptei!  ,i 
I,ix.itile  year  beginning  on  .March  1.  \\  ilb 
T'  sfiec.t  to  'he  t  uirpu'a'ion  vear  beginiiinK  on 
Vt.irrh  1    m'^b,  X  s  '^i.ise  pericni  calemlar  \.e,irs 
re   14"^     I'f'i     1M~4    .I'ul   m-.T    The  b.ise 
penod  ;s  'he  peii.'ii  Ahu  h  tievj.iis  uii  Sf,(;(.h  1. 
19'2,  ap.i  emJs  nn  Fe';:i,.ir>   J'l    I'rti 
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Example  12).  Y  Carporution,  a  DISC,  was 
ni^.tnized  on  March  15. 1974,  and  adopted  a 
!.t\dble  year  beginning  on  October  1.  With 
respect  to  the  coinputation  year  beginning  on 
October  1.  1977.  Y's  base  period  is  the  period 
whiuh  b«'gins  on  March  15. 1972,  and  ends  on 
S('i)tcmbpr  30,  1976. 

Example  (3j.  Z  Corporation,  a  DISC,  was 
oiK.inized  on  December  10, 1974.  and  adopted 
.i  iHv.ible  year  beginning  on  February  1.  With 
respect  to  the  computation  year  beginning  on 
Kebrudry  1. 1980.  Z's  base  period  calendar 
vi'Hrs  are  1973, 1974,  1975,  and  1976.  The  base 
period  is  the  period  which  begins  on 
PrcemlMT  10,  1973.  and  ends  on  January  31. 
14-7 

|ii)  Controlled  group — (1)  General 
rule.  Where  more  than  one  member  of  a 
cuntrolled  group  of  corporations  (as 
tlefinpcl  in  section  993(a)(3)  and  §  1.993- 
\\V]]  qualifies  or  is  treated  as  a  DISC, 
speciiil  rules  are  used  to  calculate  the 
nnniiicremental  distribution.  In  such  a 
c.ise.  the  fraction  described  in 
jiar.i^t  aph  id)(2)  of  this  section  to 
compute  the  nonincremental  distribution 
IS  the  aggregate  of  the  adjusted  base 
I'eriod  export  gross  receipts  over  the 
.lyj^regate  of  the  computation  year 
export  gross  receipts  for  the 
(uimputation  year  of  every  member  DISC 
within  the  controlled  group.  This 
fraction  is  multiplied  by  the  aggregate 
iuJjusted  taxable  income  of  each 
ineinher  DISC  within  the  controlled 
sroup.  The  computation  of  the 
nonincremental  distribution  described  in 
this  paragraph  applies  to  shareholders 
of  a  DISC  that  is  a  member  of  a 
( ontrolled  group  even  though  such 
shareholder  is  not  a  related  person 
wuhin  the  meaning  of  §  1.993-l(a)(6). 

(2)  Agijregate  adjusted  base  period 
i'\port  gross  receipts.  If  any  DISC  that  is 
•i  member  of  the  controlled  group  uses  a 
t.ixable  year  that  is  different  from 
dnother  DISC  that  is  a  member  of  the 
snme  controlled  group,  the  aggregate  of 
the  adjusted  base  period  export  gross 
rff:eipts  consists  of  the  sum  of  the 
adjusted  base  period  export  gross 
Mci'ipts  of  each  of  the  following  DlSCs: 

(i)  The  DISC  (primary  DISC)  with 
rt'bpecf  to  which  the  nonincremental 
(iistribution  is  being  determined;  and 

|ii)  All  other  DlSCs  (secondary  DISCs) 
indt  are  members  of  the  same  controlled 
j>roiip  (as  defined  in  section  993(a)(3))  as 
the  primary  DISC  and  whose 
computation  years  end  with  or  within 
the  computation  year  of  the  primary 
DISC. 

Fur  purposes  of  this  paragraph  (d)(2).  the 
tiHse  period  calendar  years  of  any 
secondary  DISC  is  the  base  period 
( <ilendar  years  of  the  primary  DISC. 

(3)  Aggregate  current  year  export 
■-.'ross  receipts.  If  paragraph  (d)(2)  of  this 
sp(  tion  applies,  the  aggregate  of  the 


export  gross  receipts  for  the 
computation  year  consists  of  the  sum  of 
the  export  gross  receipts  of  the  primary 
DISC  and  the  export  gross  receipts  of  all 
secondary  DISCs  for  their  computation 
years  described  in  paragraph  (d)(2)(ii)  of 
this  section. 

(4)  Illustrations.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (d): 

Example  111.  P  Corporation  owns  al!  ol  the 
stock  of  V  and  X  Corporations.  V  owns  ail  of 
the  stock  of  Y  Corporation,  a  DISC.  X  owns 
all  of  the  stock  of  Z  Corporation,  a  DISC,  P. 
V.  X,  Y.  and  Z  are  members  of  the  same 
controlled  group  for  all  penods  involved  V 
uses  a  fiscal  year  ending  June  30  as  its 
taxable  year.  X  uses  the  calendar  year  a,  its 
taxable  year.  Y  and  Z  both  use  the  calendar 
year  as  their  taxable  years.  For  the 
compulation  year  ending  in  1980,  Y  has 
adjusted  taxable  income  (as  defined  undiT 
paragraph  (b)(2)  of  this  section)  of  $3  000. 
adjusted  base  period  export  g'-oss  rpc.eipts  |;is 
defined  under  paragraph  (b)(4)  of  !his 
section)  of  $2,000,  and  export  ^vof.s  receipts 
(as  defined  under  paragraph  (b)(3)  of  this 
section)  of  $5,000.  For  the  same  year.  Z  has 
adjusted  taxable  income  of  S4.Q00.  adjusted 
base  period  export  gross  receipts  of  S6.(KK) 
and  export  gross  receipts  of  S5.000.  The 
numerator  of  the  fraction  to  determine  the 
nonincremental  distribution  is  $8,000,  the 
aggregiite  of  the  adjusted  base  period  export 
gross  receipts  of  Y  and  Z.  The  denominator  of 
the  fraction  is  $10,000,  the  aggregate  of  the 
export  gross  receipts  of  Y  and  Z.  The 
nonincremental  distribution  under  paragiaph 
(b)(1)  of  this  section  with  respect  to  Y  is 
S2,4(K)  ($3,000  ■  *io).  and  with  respect  to  Z  is 
S3. 2(X)  (54,000-  "io). 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  >  uses  a  fiscal  year 
ending  January  31  as  its  taxable  year  and  the 
computation  \  ear  ends  in  1980.  In  computing 
the  nonincremental  distribution  with  respect 
to  Z.  a  calendar  year  DISC.  Z  is  the  primary 
DISC  described  in  paragraph  (d)(2)(i)  of  this 
section.  In  computing  the  adjusted  base 
period  export  gross  receipts  ol  Y,  Y's  base 
period  is  the  same  as  that  of  Z  even  though 
Y's  cumpuldtion  year  begins  in  the  calendar 
year  1979.  The  adjusted  taxable  income  and 
current  year  export  gross  receipts  of  Z  are  for 
the  calendar  year  beginning  January  1.  1980. 
and  the  current  \ear  export  gross  receipts  of 
Y  are  for  Ys  fiscal  year  ending  January  31. 
1980. 

(.5)  Change  o^' annua!  accounting 
period.  Where  more  than  one  member  of 
a  controlled  group  of  corporations  (as 
defined  in  section  993(a)(3)  and  §  1.993- 
l(k))  qualifies  or  is  treated  as  a  DISC 
and  where  any  two  or  more  of  the 
member  DISCs  have  different  annual 
accounting  periods,  the  annual 
accounting  periods  of  the  member  DISCs 
may  be  changed  without  the  approval  of 
the  Secretary  if,  and  only  if 

(i)  All  member  DISCs  have  the  siime 
annual  accounting  period  after  the 
change;  and 
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(ii)  The  period  chosen  is  the  annual 
accounting  period  of  one  of  the  memhfr 
DlSCs 

In  the  case  of  an  existing  controlled 
group  with  member  DlSCs  having 
different  annual  accounting  periods,  thf 
change  may  be  made  within  one  yedr 
after  (the  date  of  adoption  of  the 
regulations  as  a  Treasury  decision),  dr-il 
in  the  case  of  a  newly  acquired  DISC, 
the  accounting  period  of  such  DISC  md\ 
be  changed  by  adopting  the  period  of 
any  existing  DISC  within  one  yodr  after 
acquisition. 

(e)  Separation  uf  DISC  unJ  tradf  or 
hus/ness — {!)  General  rule.  If.  at  any 
time  after  the  beginning  of  the  base 
period  of  a  DISC,  there  has  been  a 
separation  of  the  ownership  of  the  stc  iv 
in  that  DISC  from  the  ownership  of  a 
trade  or  business  that  prndurrd  expor' 
gross  receipts  of  the  DISC,  the  pers.)ns 
who  own  the  trade  or  business  durin>j 
the  taxable  year  are  treated  as  h<ivin>j  in 
any  DISC  in  which  they  have  (or 
acquire)  a  direct  or  indirect  interf  st 
additional  export  gross  receipts 
attributable  to  the  trade  or  business  fur 
purposes  of  computing  base  period 
export  gross  receipts,  Notwithst.indmi; 
the  separation,  the  base  peruid  export 
gross  receipts  remain  with  the  DISC! 
after  separation  and  are  taken  into 
account  by  shareholders  of  the  DISC 
(whether  or  not  there  are  new 
shareholders  of  the  DISC  as  a  result  of 
the  separation)  in  computing  the 
adjusted  base  period  export  gross 
receipts  of  the  DISC  for  taxable  yenrs 
beginning  prior  to  the  ve^r  in  v\hi(,h  th'' 
separation  occurs. 

(2)  Ownership.  A  person  will  be 
treated  as  an  owner  of  a  trade  or 
business  which  produced  export  gross 
receipts  of  a  DISC  if  the  person  owns 
stock,  directly  or  indirectly.  In  a 
corporation  that  conducts  the  trade  or 
business.  A  person  will  also  be  treateii 
as  an  owner  of  a  trade  or  business  if 
that  person  is,  for  example,  a  partner  in 
a  partnership  that  either  conducts  the 
business  or  owns  stock,  directly  or 
indirectly,  in  a  corporation  that  conducts 
it.  a  lessee  of  substantially  all  the  assets 
of  a  trade  or  business,  or  a  licensee  of  a 
patent,  copyright,  trademark,  or  similar 
property  essential  to  the  conduct  of  a 
trade  or  business.  P"or  purposes  of  this 
paragraph  (e)(2).  a  person  who  owns 
indirectly  less  than  5  percent  of  the 
entity  conducting  the  trade  or  business 
shall  not  be  treated  as  the  owner  of  the 
trade  or  business.  For  purposes  of  this 
paragraph  (e)(2).  stock  owned,  directly. 
or  indirectly,  by  or  for  a  corporation, 
partnership,  trust,  or  estate  shall  be 
considered  as  being  owned 


proportionately  by  its  shareholders, 
partners,  or  beneficiaries.  Stock 
considered  to  be  owned  by  a  person  by 
reason  of  the  application  of  the 
preceding  sentence  may  be  treated  as 
actually  owned  by  such  person 

[\]  Separation.  A  separation  occurs  if 
the  ratio  of  a  person's  percentage 
ownership  interest  in  a  DISC  to  his 
percenlti^e  ownership  in  the  trade  (jr 
business  which  produced  export  gross 
re(  eipts  of  the  DISC  changes  at  any  time 
(luring  the  year  Thus,  if  A  Corpor  ition 
uvvns  all  the  slock  of  B.  C,  and  D 
Corporations,  and  D  is  a  DISC  and  B 
and  C  produ(  ed  export  gross  receipts  for 
D  the  transfer  of  the  stock  of  B  and  C 
Will  result  in  a  separation  Similarly,  the 
tr  iRsfer  of  the  s'lick  of  C  and  the  stork 
of  D  will  result  in  a  separation  as  will 
the  liquidation  of  D  by  A.  The 
dis.jiuilifu  .I'iOn  ')f  a  DISC  Ijy  re\  o(,,ituin 
uf  the  e.i-(  lion  or  by  failing  to  Sritisfy  the 
(  Dnditioiis  o!  sertion  992|a)(l)  for  a 
t,i  \dble  year  stia'l  be  treated  as  a 
separritujn.  and  the  export  gross  rer.ei[)<s 
produced  prior  to  the  disqualification 
will  he  attributed  to  the  separated  trade 
or  business  A  requalified  DISC  will  he 
treated  as  having  additional  export 
gross  receipts  attributable  to  the 
separated  trade  or  business.  For 
purposes  of  this  paragraph  (e)Cil, 
memhrTS  of  the  same  contiolled  group 
(as  defined  in  section  99',i(ali.'i)|  will  be 
treated  as  one  person 

(4)  An'.<u:it  of  attrib'..tiiin.  If  a 
separation  describt'd  in  paragr.iph  le)f/l) 
of  this  se(  tion  occurs,  the  additional 
amount  referred  to  in  par.i^raph  (e)(1)  of 
this  section  is  the  amount  (jf  the  export 
gross  receipts  attributable  to  the 
separated  trade  or  business. 

(5)  Recapture  i)facc  Jiuulated DISC 
ir.coivi'   If  a  shareholder  of  a  DISC 
recaptures  accumulated  DISC  income 
(as  defined  in  section  99fi(ri(ll)  as  a 
result  of  a  disposition  (as  described  in 
section  99,5(c.))  of  stock  in  a  DISC  or  a 
(l:squdlifi(-ation  which  results  in  a 
separation,  the  base  period  export  gross 
receipts  of  the  DISC  for  base  period 
years  prior  to  the  disposition  are 
reduced  on  a  pro  rata  basis  to  the  extent 
of  the  recapture  in  the  taxable  year.  This 
reduction  does  not  apply  for  purposes  of 
determining  the  amount  described  in 
paragraph  (e)  (1)  and  (4)  of  this  st.'ction 
which  is  attributable  to  the  owner  of  a 
trade  or  business  after  the  separation. 

(6)  llinstratuins.  The  principles  of  this 
paragraph  (e)  are  illustrated  by  the 
following  examples; 

Example  (I)  A  Corporatiiiii  owns  iill  tlie 
stock  nf  B  C  dnd  U  Corpordlions  D  is  d  DISC 
and  B  and  C  ccn  h  produced  $5,()(K)  uf  the 
export  gross  receipts  of  U   A  sells  the  stock  of 
B  to  Z.  dn  unreldted  party   wliich  orKanizes  P 
Corpora'ion   d  DISC   for  v\  hu  h  B  produces 


export  gross  receipts.  Under  paragraph  (e)(1) 
of  §  1  995-7,  the  Sdle  of  the  stock  of  B 
constitutes  a  separation  and  under  pardgraph 
(e|  (1)  and  (4).  $5.0(10  of  export  gross  receipts 
IS  attributable  to  P  Under  paragraph  (e)(1) 
the  export  i^ross  ret  eipts  of  I)  arc  $10,00() 
unth.inged  by  the  separation  If  D  is 
liquidated  by  \  and  K  Corporation  a  new 
DISC  IS  orgdnizi'd.  F  will  have  export  gross 
receipts  of  $5  000  l.'nder  paragraph  (.IJC"').  the 
export  gross  receipts  of  U  arc  elminateil 
However,  paragr.iph  (e|(5)  does  not  apply  to 
amounts  attributohle  to  the^wner  of  the 
trade  or  business  after  the  separation  under 
paragraph  (elU],  Therefore,  S-'i.OOO  is 
attnlmtahle  to  V  (l.iy  B)  and  $5,000  is 
Httnbutdtile  to  F  (by  C). 

E\an}p!c  l~l.  G  Corpora'ion  owns  all  the 
stock  of  H  and  I  Corporalioiis  and  H 
Corporation  owns  uli  the  sluik  of ) 
C;orpor,ition,  a  DISC  During  the  base  period 
II  produces  <ill  the  export  gross  receipts  of ). 
which  a.Tiounfs  to  S^.""!  IX)0.  The  sale  of  the 
sl(u  k  of  H  to  B  does  not  cons!'liite  a 
SI  p.iratiiiii  wiliun  the  mea'"ng  i<f  [idi.i,"iiph 
It'll  I)   If  I  IS  liquidated,  there  wi!l  he 
allriliuted  to  any  future  DISC  nrg.ir.  /,  d  wi'h 
respect  to  H  the  export  gross  ret.eipts 
altniiutdblo  to  thi;  sep-irate  trade  or  business. 
.Mthouyh  the  liquidation  will  result  in  a 
recapture  of  ar cumulated  DISC  income, 
paragraph  (e)(.Tl  does  not  apply  for  purposes 
of  determining  the  amount  attributable  to  the 
owner  of  the  trade  or  business  after  the 
separation,  and  under  paragraph  (e|'l|  su(  h 
amount  is  aitnliutej  to  any  iulure  DISC  for 
which  H  produces  exj'ort  gross  roreipt.i. 

E\ii!rp!f  (Jl.  !'  Ccirporation  cjwns  se\eial 
corporations  including  R  Corporation,  a 
DISC,  and  M  Curpoi.r.on.  whii.h  h.:s 
produced  export  gioss  receipts  for  R.  P  also 
owns  several  oiher  DISC'S.  I  he  stoi  k  of  .M  is 
sold  to  W  Corporation,  As.'^uming  that  M 
produced  SKKliXX)  of  export  gross  receipts 
during  the  base  period  and  that  those  receipts 
were  the  only  receipts  produced  with  respect 
to  R.  there  is  a  separation  under  paragraph 
(>-)(j)  dnd  under  paragr.iph  (e)(1)  $1U),0(XJ  in 
report  gross  receipts  will  be  attributable  to 
any  DISC  thrit  W  or'.jan:zes  with  respect  to  M 
In  dddi'icn,  undsr  paragraph  (e)(1)  the  export 
gross  re(  ei[its  of  R  are  unreduced  and  taken 
into  a(,i,ount  in  computing  base  period  export 
gross  receipts  under  the  controlled  group 
rules  of  paragrdph  |d)   If  R  is  liquidated  there 
will  be  a  recapture  of  accumulated  DISC 
income  and  under  paragraph  (e)(5)  a 
reduction  of  the  e  <,porl  gross  receipts  of  R. 
but  no  reduction  with  respect  to  any  DISC 
f-i.it  W  or'^anizes  wth  respect  to  M 

(f]  DISC  base  period  attributed 
thrnuiih  shareholders — (1)  In  i>enerul. 
If- 

(i)  Any  person  owns  5  percent  or  more 
of  the  stock  of  a  DISC  (referred  to  as  the 
•first  DISC),  and 

(ii)  that  person  at  any  time  during  the 
base  period  of  the  first  DISC  owned  5 
percent  or  more  of  the  stock  of  a  second 
DISC. and 

(ill)  Both  DlSCs  derived  export  gross 
receipts  from  the  sale  of  the  same  or 
similar  property,  or  from  the 
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performance  of  the  same  or  similar 

services, 

then  the  base  period  export  gross 

receipts  of  the  first  DISC  are  increased 

by  the  shareholder's  pro  rata  portion  of 

the  base  period  export  gross  receipts  of 

the  second  DISC. 

(2)  Exception.  Paragraph  (f)(1)  of  this 
section  does  not  apply  to  the  extent 
paragraph  (d)  or  (e)  of  this  section  apply. 

(3)  Ownership  of  stock.  For  purposes 
of  this  paragraph  (f).  the  ownership  of 
stock  is  determined  under  section  318. 

(4)  Recapture  of  accumulated  DISC 
income.  The  rules  with  respect  to 
recapture  of  accumulated  DISC  income 
described  in  paragraph  (e)(5)  of  this 
section  apply  with  respect  to  base 
period  attribution  under  this  paragraph. 

(5)  Illustration.  The  following  example 
illustrates  the  apphcation  of  this 
paragraph. 

Example.  A  Corporation  owns  all  the  stock 
of  B  and  C  Corporations  and  B  owns  all  the 
stock  of  D  Corporation,  a  DISC.  B  produced 
$10,000  of  export  gross  receipts  of  D  for  the 
base  period  1972-1975.  On  January  1, 1976,  A 
sells  all  the  stock  of  C  to  X  Corporation,  an 
unrelated  corporation.  Subsequently  A 
purchases  50  percent  of  the  stock  of  F 
Corporation,  another  DISC,  and  B  conducts 
all  of  its  export  business  through  F  with  B  as 
the  related  supplier.  Neither  the  sale  of  C  by 
A  nor  the  purchase  of  F  result  in  a  separation 
with  respect  to  A  under  paragraph  (e)  of  this 
section.  In  addition,  D  and  F  are  not  members 
of  the  same  controlled  group  within  the 
meaning  of  section  993(8)(3J,  and  paragraph 
(d)  of  this  section  does  not  apply.  However, 
under  paragraph  (f](l]  of  this  section,  the 
base  period  export  gross  receipts  of  F  are 
increased  by  $10,000. 

(g)  Small  DISC  exception— {!) 
.Adjusted  taxable  income  of  $100,000  or 
less.  Except  as  provided  in  paragraph 
(g)(4]  of  this  section,  if  a  DISC  has 
adjusted  taxable  income  of  $100,000  or 
less  for  the  taxable  year,  section 
995(b)(1)(E)  and  this  section  do  not 
apply  for  that  year. 

(2)  Partial  exception.  If,  for  a  taxable 
year,  a  DISC  has  adjusted  taxable 
income  of  more  than  $100,000  but  less 
than  $150,000,  the  nonincremental 
distribution  under  paragraph  (b)(1)  of 
this  section  is  reduced  (but  not  below 
zero]  by  an  amount  equal  to  twice  the 
excess  of  $150,000  over  the  adjusted 
taxable  income. 

(3)  Short  taxable  year.  In  computing  a 
DISC'S  adjusted  taxable  income  for 
purposes  of  this  paragraph  (g),  when  the 
current  taxable  year  is  a  short  taxable 
year,  the  adjusted  taxable  income  for 
the  year  is  multiplied  by  a  fraction.  The 
numerator  of  the  fraction  is  the  number 
of  days  in  the  full  taxable  year  and  the 
denominator  is  the  number  of  days  in 
the  short  taxable  year. 


(4)  Controlled  groups.  If  more  than 
one  member  of  a  controlled  group  (as 
defmed  in  section  993(a)(3))  qualifies,  or 
is  treated,  as  a  DISC  for  the  current 
taxable  year,  the  adjusted  taxable 
income  of  each  member  of  the  group  is 
aggregated  for  purposes  of  determining 
the  application  of  paragraph  (g)  (1)  or  (2) 
of  this  section.  The  adjusted  taxable 
income  of  any  DISC  for  purposes  of  this 
aggregation  may  not  be  less  than  zero. 
The  aggregation  is  made  in  the  same 
manner  and  with  respect  to  those  DISCs 
described  in  paragraph  (d)(2)  of  this 
section.  If  the  adjusted  taxable  income 
of  the  member  DISCs  is  more  than 
$100,000,  but  less  than  $150,000,  the 
nonincremental  distribution  under 
paragraph  (b)(1)  of  this  section  is 
determined  in  accordance  with 
paragraph  (d)  of  this  section.  The 
reduction  determined  under  paragraph 
(g)(2)  of  this  section  is  apportioned 
among  the  DISCs  described  in 
paragraph  (d)(2)  of  this  section  in 
accordance  with  the  ratio  which  the 
adjusted  taxable  income  of  each 
member  DISC  for  the  year  bears  to  the 
total  adjusted  taxable  income  of  all 
member  DISCs  for  the  year.  This 
paragraph  (g)(4)  applies  to  a  shareholder 
of  a  DISC  even  though  the  shareholder 
is  not  a  related  person  as  defined  in 
§  1.993-l(a)(6). 

(h)  Certain  transfer  of  DISC  assets — 
(1)  In  general.  If — 

(i)  A  corporation  owns  all  the  stock  of 
a  subsidiary  and  a  DISC. 

(ii)  The  corporation  transfers  (within 
the  meaning  of  paragraph  (h)(4)  of  this 
section)  all  the  stock  of  the  subsidiary, 

(iii)  The  subsidiary  has  been  engaged 
in  the  active  conduct  of  a  trade  or 
business  (within  the  meaning  of  section 
355(b)  and  regulations  thereunder) 
throughout  the  5-year  period  ending  on 
the  date  of  the  transfer,  and  continues  to 
be  so  engaged  thereafter, 

(iv)  During  the  taxable  year  of  the 
subsidiary  in  which  its  stock  is 
transferred,  and  its  preceding  taxable 
year,  the  trade  or  business  produced 
qualified  export  receipts  with  respect  to 
the  subsidiary  and  the  DISC, 

(v)  The  DISC  transfers  all  of  its  assets 
related  to  the  conduct  of  the  trade  or 
business  to  a  new  DISC  in  exchange  for 
all  the  stock  o!  the  new  DISC,  th-  DISC 
distributes  the  stock  in  the  new  DISC  to 
the  corporation  and  the  corporation 
transfers  the  stock  in  the  new  DISC  to 
the  subsidiary,  and 

(vi)  The  transfers  described  in 
paragraph  (h)(l)(v)  of  this  section  are 
undertaken  for  the  sole  purpose  of 
avoiding  the  application  of  section 
995(e)(9)  and  paragraph  (e)  of  this 
section,  and,  therefore,  preventing 


double  attribution  under  paragraph 
(e)(1), 

then  notwithstanding  any  other  rule  or 
rugalation  to  the  contrary,  the  transfer 
described  in  paragraph  (h)(l)(v)  will  be 
a  reorganization  within  the  meaning  of 
section  368(a)(1)(D)  to  which  section  355 
applies  and  an  exchange  of  stock  of  the 
new  DISC  by  the  corporation  for  stock 
of  the  subsidiary  to  which  section  351 
applies. 

(2)  Special  rule.  If— 

(i)  A  corporation  owns,  directly  or 
indirectly,  all  the  stock  of  a  subsidiary 
and  a  DISC, 

(ii)  A  transfer  or  transfers  described 
in  this  paragraph  (h)(2)  of  the  stock  or 
assets  of  the  subsidiary  and  the  DISC 
are  for  the  purpose  described  in 
paragraph  {h)(l)(vi)  of  this  section,  and 

(iii)  The  transfer  or  transfers  occur  in 
a  transaction  other  than  one  described 
in  paragraph  (h)(l)(v)  of  this  section  but 
which  satisfies  the  requirements  of 
paragraphs  (h)(1)  (iii)  and  (iv)  of  this 
section, 

then  the  transfer  or  transfers  described 
in  this  paragraph  (h)(2)(iii)  will  be  a 
reorganization  within  the  meaning  of 
section  368,  a  transaction  to  which 
section  355  applies,  an  exchange  of 
stock  to  which  section  351  applies,  or  a 
combination  of  these,  as  the  case  may 
be.  provided  the  transfer  or  transfers  are 
consistent  with  the  purpose  and  effect  of 
those  described  in  paragraph  (h)(l)(v)  of 
this  section. 

(3)  Ownership.  Stock  owned,  directly 
or  indirectly,  by  a  corporation  shall  be 
considered  as  owned  proportionately  by 
its  shareholders. 

(4)  Transfer.  The  term  "transfer" 
includes  a  sale,  exchange,  or  other 
disposition  of  property. 

(5)  Illustrations.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (h): 

Example  (IJ.  P  Corporation,  which  was 
organized  on  January  1, 1966,  owns  all  the 
stock  of  X  and  Y  Corporations,  both  also 
organized  on  January,  1 1966.  X  has  been 
engaged  in  the  manufacture  of  shoes.  Y  has 
been  engaged  in  the  manufacture  of 
recreational  equipment.  On  January  1, 1972.  P 
organizes  Z  Corporation,  a  DISC.  X  and  Y 
serve  as  the  related  suppliers  of  Z.  On 
January  1, 1977.  U  Corporation  offers  to  buy 
the  stock  of  X.  As  part  of  an  overall  plan  to 
avoid  the  application  of  section  995te](9),  Z 
transfers  all  the  export  assets  that  relate  to 
the  trade  or  business  conducted  by  X  to  V 
Corporation  in  exchange  for  all  of  the  stock 
of  V.  Z  then  distributes  all  the  stock  of  V  to  P. 
which  transfers  all  the  V  stock  to  X. 
Immediately  after  this  series  of  transactions. 
P  sells  all  of  the  X  stock  to  U  Corporation. 
Under  paragraph  (h)(l]  of  this  section,  the 
transfer  and  distribution  by  Z  constitute  a 
reorganization  under  section  368(a)(l)fD)  to 
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which  MCtiaa  SS6  appliM.  uxl  the  exchanjte 
by  P  coiutitutM  and  exchange  to  which 
Mctioa  351  applies.  The  reault  would  be  the 
■am*  even  if  P  aold  less  than  all  of  the  slock 
in  X. 

ExamplB  (2).  The  facts  are  the  same  us  in 
example  (1),  except  that  Y  organizes  and 
owns  all  the  stock  of  Z.  Accordingly,  after  the 
transfer  by  Z.  Z  distributes  the  stock  of  V  to 
Y.  which  in  turn  distributes  the  stock  to  P.  P 
transfers  aU  the  V  stock  to  X.  Under 
paragraph  (hK2)  of  this  section,  the  transfers 
by  Z  to  Y.  and  Y  to  P  constitute  a 
reorganiiation  described  in  section 
36a(aHl)(D)  H>  which  section  355  applies.  The 
transfer  by  P  to  X  constitutes  an  exchanxe  to 
which  section  351  applies. 
•         •         •         •         • 

Par.  5.  Section  1.996-3  is  amended  by 
adding  a  new  paragraph  (g)  as  follows 


Approved:  September  26,  1964. 
Roaooe  L.  Enw.  |r.. 

Commissioner  of  Internal  Revenue. 
RonaM  A.  Peariiaan. 

Acting  Assistant  Secretary  of  the  Tn^sury- 
|n»  Doc  m-tKm  Filed  10-11-S4.  »«  •ml 
MUJNQ  COOC  4S30-01-M 


{g]  DlSCs  having  corporate  and 
noncorporate  shareholders.  In  the  case 
of  a  DISC  having  one  or  more  corporate 
shareholders  but  less  than  all  of  its 
shareholders  sub)ect  to  the  special  rules 
of  section  291(a)(4),  relating  to  certain 
deferred  NSC  income  as  a  corporate 
preference  item,  accumulated  DISC 
income  and  previously  taxed  income  of 
the  DISC  are  divided  between  the 
corporate  shareholders,  as  a  class,  and 
the  other  shareholders,  as  a  class,  in 
proportion  to  amounts  of  DISC  income 
not  deemed  distributed  and  amounts 
deemed  distributed  to  each  class. 
Subsequent  taxation  of  actual  and 
qualifying  distributions  shall  be  based 
upon  this  division.  Thus,  if  a  DISC  is 
o«vned  SO  percent  by  corporate 
shareholders  and  50  percent  by 
individual  shareholders  and  has 
undistributed  taxable  income  of  S2.000 
for  its  year,  the  division  is  made  as 
follows: 


Corporata  iliueholdan: 

Pravioualy    taxed    income    (575%    o( 

«UM0-i-2) «5-5 

AocaBnlatad   DISC   income   (4Zn   of 

t2J)eO-rZ) *25 

fadivMual  sharatetden: 

PMvioMiy     taxed     iaoma     (SOK     of 

njmy+  4 SCO 


f>m— ilalail    DISC    incoiaa    (S0%    of 
•ZJMO^l) 


SCO 


This  T^vasmy  decision  is  issued  under 
the  authority  contained  in  sections 
99S(e)  (7).  (8)  and  (10).  095(g)  and  7805  of 
the  Intenul  Revenue  Code  of  1954  (90 
SUt  1665. 26  U.S.C  995(e)  (7).  (8)  and 
(10):  90  StaL  16Sa  26  U.S.C  995(g):  and 
66A  StaL  917.  28  U.S.C  7805). 


DEPARTHENT  OF  THE  INTERIOR 

MInaral*  Managaniant  Sarvica 

30  CFR  Part  229 

Imptamantation  of  tha  Provisiona  of 
Subaacttona  205  (c)  and  (d)  of  Tttia  II 
of  tha  Fadaral  Oil  and  Qaa  Royalty 
Managamant  Act  of  1962 

agency:  Minerals  Management  Service 

|MMS),  Interior. 

action:  Interim  final  rule,  request  for 

comments. 


SUMMARY:  This  interim  Tinal  rule  would 
implement  provisions  of  subsections  205 
(c)  and  (d)  of  Title  II  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of 
1982  (the  Act).  Section  205  of  the  Act 
provides  for  delegation  of  authority  by 
the  Secretary  of  the  Interior  to  the  States 
to  conduct  inspections,  audits,  and 
investigations  with  respect  to  all  Federal 
lands  within  a  State,  and  with  respect  to 
Indian  lands  with  the  permission  of  the 
affected  Indian  tribe  or  allottee. 
MMS  recently  issued  general 
regulations  implementing  the  Act. 
However,  subsection  (c)  of  section  205 
requires  the  Secretary  to  promulgate 
regulations  defining  functions  which 
must  be  carried  out  jointly  to  avoid 
duplication  of  effort.  Subsection  (d) 
requires  the  Secretary  to  promulgate 
regulations  and  standards  pertaining  to 
the  authorities  and  responsibilities 
which  a  State  would  administer  under  a 
delegation  of  authority.  This  interim  rule 
would  establish  the  standards  required 
by  the  provisions  of  subsections  (c)  and 
(d).  The  Secretary  of  the  Interior  has 
delegated  to  MMS  the  authority  to 
administer  and  implement  these 
provisions  of  the  Act. 
DATES:  Effective  date  November  13, 
1984.  Comments  by  November  13, 1984. 
ADOWESS:  Send  comments  to:  Chief. 
Office  of  Royalty  Regulations, 
Development  and  Review.  Minerals 
Management  Service  (Mail  Stop  660), 
12203  Sunrise  Valley  Drive,  Reston. 
Virginia  22091. 

Fon  njRTHCR  iHromiATiow  contact: 
Mr.  One  L  Kelm  (703)  860-7511,  (FTS) 
928-7511. 

suppinKNTAiiv  mponmation:  The 
principal  author  of  this  rulemaking  is 
Mr.  Robert  E.  Boldt.  Associate  Director 


for  Royalty  Management,  Minerals 
Management  Service. 

The  Act,  30  U.S.C.  1701  et  seq..  has 
established  new  avenues  for 
cooperative  efforts  between  States  and 
the  Federal  Government  in  carrying  out 
royalty  management  activities  for 
onshore  Federal  leases  and  mineral 
leases  on  Indian  lands.  In  particular, 
sections  202  and  205  of  Title  II  of  the 
Act,  30  use.  1732  and  1735,  provide 
new  authority  for  cooperative  efforts 
with  State  governments.  Under  section 
202.  the  MMS  is  authorized  to  enter  into 
cooperative  agreements  with  State  and 
Indian  governments  to  carry  out  audit 
and  investigative  activities  related  to  oil 
and  gas  royalties  paid  and  collected  on 
Federal  and  Indian  leases.  Under 
section  205  the  Secretary,  after  proper 
notice,  opportunity  for  hearing,  and 
rulemaking,  is  authorized  to  delegate  to 
any  State  that  properly  petitions  for  it. 
all  or  part  of  the  authorities  and 
responsibilities  of  the  Secretary  to 
conduct  inspections,  audits,  and 
investigations  with  respect  to  all  Federal 
and  Indian  lands  within  that  State; 
except  that  the  Secretary  may  not 
undertake  such  a  delegation  with 
respect  to  any  Indian  Lands  unless  the 
permission  of  the  affected  Indian  tribe 
or  allottee  involved  has  been  obtained. 

On  September  20. 1984.  MMS  adopted 
a  set  of  regulations  to  implement  its  new 
authorities  under  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982. 
Part  229  of  the  new  regulations 
implements  section  205  of  the  Act  by 
providing  the  general  procedures  for 
delegations  of  authority  to  the  States. 
However,  the  Act  contemplated  more 
detailed  regulations  governing 
delegations  of  authority.  The  purpose  of 
this  interim  final  rule  is  to  defme  those 
MMS  authorities  and  responsibilities 
subject  to  delegation  to  State 
governments,  those  authorities  and 
responsibilities  reserved  to  the 
Secretary,  and  to  promulgate  standards 
by  which  State  governments  would 
carry  out  audit  activities  under  a  section 
205  delegation  of  authority. 

These  standards  by  which  State 
governments  are  to  carry  out  audit 
activities  are  those  contemplated  by  the 
Act.  Included  are  the  terms  of 
authorities  and  responsibilities  subject 
to  delegation  and  the  standards  for.  (a) 
Procedures  for  obtaining  regulatory  and 
policy  guidance  from  MMS;  (b)  required 
recordkeeping:  (c)  coordination  of  State 
audit  activities  with  those  of  the 
Department  of  the  Interior  (DOI):  (d) 
procedures  for  the  development, 
maintenance,  and  referencing  of 
workpapers:  and  (e)  standards  for 
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carrying  out  audit  activities  under  a 
delegation  of  authority. 

Some  related  items  are  also  addressed 
in  this  interim  rulemaking.  These 
include:  (a)  Procedures  for  the 
preparation  and  issuance  of 
enforcement  documents;  (b)  procedures 
for  handling  appeals:  and  (c] 
disbursement  of  revenues  received  as  a 
result  of  audits  conducted  under  a 
delegation  of  authority. 

Section  205  of  the  Act  does  not 
authorize  the  Secretary  to  delegate 
enforcement  authority  to  the  States. 
Accordingly,  the  interim  rules  do  not 
address  this  issue. 

Administrative  Procedures  Act 

The  MMS  has  determined  that  good 
cause  exists  pursuant  to  5  U.S.C.  553(b) 
to  issue  this  rule  as  an  interim  final  rule. 
Notice  is  impracticable  and  unnecessary 
for  two  principal  reasons.  First,  a 
substantial  amount  of  comment  was 
received  on  the  State  delegation  issue 
when  MMS  proposed  its  30  CFR  Part  229 
regulations  (since  adopted  on  September 
21,  1984 J.  together  with  the  other  MMS 
rules  implementing  the  Act.  Moreover, 
extensive  informal  discussions  were 
held  with  the  States  industry  on  the 
delegation  issue  during  that  rulemaking 
process. 

The  second  reason  why  notice  is 
impracticable  and  unnecessary  is  that 
section  205(b)  of  the  Act  requires  notice 
and  opportunity  for  a  hearing  before  any 
authority  under  the  Act  actually  is 
delegated  to  the  State.  Since  the 
requirements  of  this  rulemaking  are 
general  in  nature,  opportunity  for 
comment  on  a  specific  delegation 
proposal  will  be  more  meaningful. 

The  MMS  is  providing  a  30-day 
comment  period  on  the  interim  final  rule 
and  encourages  interested  persons  to 
submit  comments.  If  any  comments  are 
received  which  warrant  a  change  to  the 
rules  issued  today,  an  appropriate 
amendment  will  be  made  when  the 
interim  final  rule  is  issued  in  final  form. 
MMS  will  not  finally  approve  the 
delegation  of  authority  to  a  State  until 
final  regulations  are  issued.  This  will 
allow  for  consideration  of  all  comments 
and  possible  changes  to  the  rule  before 
any  State's  delegation  petition  is  acted 
upon. 

For  the  above  reasons,  MMS  has 
determined  that  good  cause  exists  to 
issue  interim  final  rules. 

Executive  Order  12291 

The  Department  has  determined  that 
this  interim  rule  is  not  a  major  rule  and 
does  not  require  the  preparation  of  a 
regulatory  impacf  analysis  under 
Executive  Order  12291. 


This  rulemaking  has  minimal 
economic  effect  on  any  business,  large 
or  small,  as  it  only  addresses  who  will 
perform  the  functions.  The  delegated 
functions  will  be  no  more  stringent  than 
are  presently  being  performed. 

Regulatory  Flexibility 

Some  portion  of  the  lessees/payors 
who  will  be  assessed  for  royalty 
underpayments  resulting  from  the 
implementation  of  this  rulemaking  will 
be  small  businesses.  However,  because 
the  requirement  to  pay  royalties  is 
imposed  by  other  regulations  and 
because  most  of  the  affected  lessees/ 
payors  are  not  small  businesses,  the 
Department  has  determined  that  this 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  Therefore,  a  small  entity 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.]  is 
not  required. 

Paperwork  Reduction  Act  of  1980 

The  information  collection 
requirements  contained  in  this  rule  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.,  because  there  will  be  fewer 
than  10  respondents  annually. 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this  rule 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332|2)(C)) 
is  required. 

List  of  Subjects  in  30  CFR  Part  229 

Auditing  standards.  Delegations  of 
authority.  Intergovernmental  relations, 
Investigafions,  Mineral  royalties. 

Under  the  authority  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of 
1982  (30  U.S.C.  1735),  Chapter  II,  Title  30 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

Dated:  September  18,  1984. 

Gamy  E.  Camithers, 

Assistant  Secretary  for  Land  and  Minerals 
Slanagement. 

PART  229— {AMENDED] 

1.  30  CFR  Part  229,  Subpart  C  is 
amended  as  shown  in  the  following 
redesignation  table. 


REDESIGNATtON  TABLE 


Okj  30  CFR  Pan  229. 

SubfMdC 


229  100(1).. 
229  100(b). 
229  100(c).. 
229  100<d). 
229  100(a). 
229.101(a).. 
229101(b). 

229102 

229  103 

229  104 

229  105 

229  106 

229  120 

229  110 

229108 

229  108  


229  107. 


Naw  30  CFR  Pan  229. 
Subpart  C  daa^wtiona 


Iniening  mm  attihaading— 
AOMINISTRATKX  OF 

DELfGATONS 

229101(a). 

229101(b). 

229  101  !c). 

229  101(d). 

Ramovad 

229.102(a). 

229  102(b). 

229102(c). 

229103. 

229  105. 

Rafnovod. 

Ramovad. 

229106 

229108 

229.109. 

229  110 

Inaen  nnt  lubheading— 
DEL£<5ATION  REQUIRE- 
MENTS. 

229127 


§229.103    [Amended] 

2.  30  CFR  Part  229,  Subpart  C  is 
further  amended  by  revising  the  title  of 
§  229.103  to  read  "Duration  of 
delegations;  termination  of  delegations." 

3.  30  CFR  Part  229.  Subpart  C  is 
further  amended  by  adding  a  new  table 
of  contents  and  the  following  new 

§§  229.100,  229.104,  229.107.  229.120, 
229.121.  229.122,  229.123,  229.124.  229.125. 
and  229.126  to  read  as  follows: 

PART  229— DELEGATION  TO  STATES 


Subpart  C— Oil  and  Qas,  Onshore 
Administration  of  Delegations 

Si-c. 

229.100  Authorities  and  responsibilities 
subject  to  delegation. 

229.101  Petition  for  delegation. 

229.102  Fact-finding  and  hearings. 

229.103  Duration  of  delegations;  terminal  tion 
of  delegations. 

229.104  Terms  of  delegation  of  authority. 

229.105  Evidence  of  Indian  agreement  to 
delegation. 

229.106  Withdrawal  of  Indian  lands  from 
delegated  authority. 

229.107  Disbursement  of  revenues. 

229.108  Deduction  of  civil  penalties  accruing 
to  the  State  or  tribe  under  the  delegation 
of  authority. 

229.109  Reimbursement  for  costs  incurred 
by  a  State  under  the  delegation  of 
authority. 

229.110  Examination  of  the  Stale  activities 
under  delegation. 

229.111  Materials  furnished  to  States 
necessary  to  perform  delegation. 

Delegation  Reqiiirementa 

229.120  Obtaining  regulatory  and  policy 
guidance. 

229.121  Recordkeeping  requirements. 

229.122  Coordination  of  audit  activities. 

229.123  Standards  for  audit  activities. 

229.124  Documentation  standards. 
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229.125  Preparation  and  issuance  «f 
enforcement  documents. 

229.126  Appeals. 

229.127  Reports  from  Stiitett 
Airtkofity:  The  Federal  Oil  and  (.as 

Royalty  Management  Act  of  1982  (30  U  S  ( 
1701  et  seq] 


Subpart  C— OM  and  Gas,  Onsl>ora 

Administratioii  of  Delegations 

$229,100    AuttwrlllM  and  responsttMtraes 
•ubfect  to  delegation. 

(a)  All  or  part  of  the  following 
authorities  and  responsibilities  of  the 
Secretary  under  the  Act  may  bf* 
delegated  to  a  State  authority 

(1)  Conduct  of  audits  related  to  oil  and 
gas  royalty  payments  made  to  the  MMS 
which  are  attributable  to  leased  Federal 
or  Indian  lands  within  the  State. 
Delegations  with  respect  to  any  Indian 
lands  require  the  written  permission. 
subject  to  the  review  of  the  MMS.  of  the 
affected  Indian  tribe  or  allottee. 

(2)  Conduct  of  investigations  related 
to  oil  and  gas  royalty  payments  made  to 
the  MMS  which  are  attributable  to 
leased  Federal  lands  or  Indian  lands 
within  the  State.  Delegation  with  respect 
to  any  Indian  lands  require  the  written 
permission,  subject  to  the  review  of  the 
MMS,  of  the  affected  Indian  tribe  or 
allottee.  No  investigation  will  be 
initiated  without  the  specific  approval  of 
the  MMS  or  the  Secretary's  desi^ee 
and  in  accordance  with  the 
Departmental  Manual. 

(b)  The  following  authorities  and 
responsibilities  are  specifically  reseni'ed 
to  the  MMS  and  are  not  delegable  under 
these  regulations: 

(1)  Enforcement  actions  to  assess  and 
collect  additional  royalties  identified  as 
a  consequence  of  audits,  inspections, 
and  investigations.  These  include  all 
actions  related  to  resolution  of  royalty 
obligations  so  identified,  and  the 
establishement  and  maintenance  of 
payment  performance  bonds  which  may 
be  required  during  the  resolution 
process. 

(2)  Enforcement  actions  to  collect  civil 
penalties  and  interest  charges  related  to 
findings  of  audits,  inspections,  and 
investigations. 

(3)  Administration  of  all  appeals  and 
all  actions  of  the  Department  related  to 
administrative  and  judicial  litigation. 

(4)  Issuance  of  subpoenas. 

(c)  The  provisions  of  this  section  do 
not  limit  the  authority  provided  to  the 
States  by  section  204  of  the  Act 


§  229. 104    Terms  of  detogation  of 
authority. 

Each  delegation  of  authority  under 
this  part  shall  be  in  writing,  shall 
incorporate  all  the  requirements  of  this 
part,  and  shall  specifically  include: 

(a)  Terms  obligating  the  State  lo 
conduct  audit  and  investigative 
activities  for  a  specific  period  of  lime, 

(b)  Terms  describing  the  authorities 
and  responsibilities  reserved  by  the 
MMS.  including,  but  not  limited  to,  those 
specified  under  §  229.100; 

(c)  Terms  requiring  the  Slate  lo 
provide  annual  audit  workplans  to 
include  the  lease  universe  by  company 
or  by  individual  lease  accounts,  a 
description  of  the  audit  work  product(s) 
to  be  delivered,  and  the  Slate  resources 
(staff  and  otherwise)  lo  be  committed  lo 
the  delegation; 

(d)  Terms  requiring  the  Stale  to  notii> 
the  MMS  of  any  changed  circumstances 
which  would  affect  the  Slate's  ability  to 
carry  out  the  terms  of  the  delegation; 

(e)  Terms  requiring  coordination  of 
delegated  activities  among  the  Slate,  the 
MMS,  and  the  land  management 
agencies  responsible  for  management  of 
the  leases  included  in  the  audit  universe. 

(f)  Terms  requiring  the  State  to 
maintain  and  make  available  to  the 
MMS  all  audit  workpapers,  documents, 
and  information  gained  or  developed  as 
a  consequence  of  activities  conducted 
under  the  delegation: 

(g)  Terms  obligating  the  State  to 
adhere  to  all  Federal  laws,  rules  and 
regulations,  and  Secretarial 
determinations  and  orders  relating  to 
the  calculation,  reporting,  and  payment 
of  oil  and  gas  royalties,  in  all  activities 
performed  under  the  delegation. 


§229.107     Disbursement  of  revenues. 

(a)  The  additional  royalties  and  laie 
payment  charges  resulting  from  Slate 
audit  work  done  under  a  delegation  of 
authority  shall  be  collected  by  MMS. 
The  State's  share  of  any  amounts  so 
collected  shall  be  paid  to  the  State  in 
accordance  with  the  provisions  of  30 
U.S.C.  191  and  Part  219  of  this  chapter 

(b)  Amounts  collected  for  Indian 
leases  shall  be  transferred  to  the 
appropriate  Indian  accounts  (designated 
Treasury  accounts)  managed  by  the 
Bureau  of  Indian  Affairs  at  the  earliest 
practicable  date  after  such  funds  are 
received,  but  in  no  case  later  than  the 
last  business  day  of  the  month  in  which 
such  funds  are  received. 

(c)  MMS  shall  provide  to  the  Stale  on 
a  monthly  basis,  an  accounting  of 
collections  resulting  from  audit  work 
and  enforcement  actions  resulting  from 
a  delegation  of  authority.  Such 
accounting  will  identify  collections 


broken  down  by  royalties,  penalties  and 

interest  paid 

•  .  •  •  • 

§  229. 1 1 1    Msteriais  furnished  to  Stste 
necessary  to  perform  delegation. 

The  MMS  shall  provide  to  the  State  all 
reports,  files,  and  supporting  materials 
within  its  possession  necessary  lo  allow 
the  State  to  effectively  carry  out  the 
terms  of  the  delegation  specified  in 
§  229.104. 

Delegation  Requirements 

§  229.120    Obtaining  regulatory  and  policy 
guidance. 

All  activities  performed  by  a  State 
under  a  delegMtion  must  be  in  full 
accord  with  all  Federal  laws,  rules  and 
regulations,  and  Secretarial  and  agenc> 
determinations  and  orders  relating  to 
the  calculation,  reporting,  and  payment 
of  oil  and  gas  royalties.  In  those  cases 
when  guidance  or  interpretations  are 
necessarj',  the  State  will  direct  written 
requests  for  such  guidance  or 
interpretation  to  the  appropriate  MMS 
officials.  All  policy  and  procedural 
guidance  or  interpretation  provided  by 
the  MMS  shall  be  in  writing  and  shall  be 
binding  on  the  State. 

§229.121     Recordkeeping  requirements. 

(a)  The  State  shall  maintain  in  a  safe 
and  secure  manner  all  records, 
workpapers,  reports,  and 
correspondence  gained  or  developed  as 
a  consequence  of  audit  or  investigative 
activities  conducted  under  the 
delegation.  All  such  records  shall  be 
made  available  for  review  and 
inspection  upon  request  by 
representatives  of  the  Secretary  and  the 
Department's  Office  of  Inspector 
General  (OIG). 

(b)  The  State  must  maintain  in  a 
confidential  manner  all  data  obtained 
from  DOl  sources  or  from  payor  or 
company  sources  under  the  delegation 
which  have  been  deemed  "confidential 
or  proprietary"  by  DOl  or  a  company  or 
pa\or.  In  this  regard,  the  State 
regulatory  authority  shall  be  bound  by 
provisions  of  30  U.S.C.  1733.  MMS  shall 
provide  to  the  State  guidelines  for 
determining  confidential  and  proprietary 
material. 

(c|  All  records  subject  to  the 
requirements  of  subsection  (a)  must  be 
maintained  for  a  6-year  period  measureil 
from  the  end  of  the  calendar  year  in 
which  the  records  were  created.  All 
dispositions  or  records  must  be  with  the 
written  approval  of  the  MMS.  Upon 
termination  of  a  delegation,  the  State 
shall,  within  90  days  from  the  dale  of 
termination,  assemble  all  records 
specified  in  subsection  (a),  complete  all 
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working  paper  files  in  accordance  with 
§  229.124.  and  transfer  such  records  to 
the  MMS. 

(d)  The  State  shall  maintain  complete 
cost  records  for  the  delegation  in 
accordance  with  generally  accepted 
accounting  principles.  Such  records 
shdll  be  in  sufficient  detail  to 
demonstrate  the  total  actual  costs 
associated  with  the  project  and  to 
permit  a  determination  by  MMS  whether 
delegation  funds  were  used  for  their 
intended  purpose.  All  such  records  shall 
be  made  available  for  review  and 
inspection  upon  request  by 
representatives  of  the  Secretary  and  the 
Department's  Office  of  Inspector 
General  (OGIG). 

§  229.122    Coordination  of  audit  activitiea. 

(a)  Each  State  with  a  delegation  of 
authority  shall  submit  annually  to  the 
MMS  an  audit  workplan  specifically 
iiientifying  leases,  resources,  companies. 
.ind  payors  scheduled  for  audit.  This 
workplan  must  be  submitted  120  days 
prior  to  the  beginning  of  each  fiscal 
year.  A  State  may  request  changes  to  its 
workplan  (including  the  companies  and 
leases  to  be  audited)  at  the  end  of  each 
quarter  of  each  fiscal  year.  All  requested 
changes  are  subject  to  approval  by  the 
MMS  and  must  be  submitted  in  writing. 

(b)  When  a  State  plans  to  audit  leases 
uf  a  lessee  or  royalty  payor  for  which 
there  is  an  MMS  or  OIG  resident  audit 
team,  all  audit  activities  must  be 
coordinated  through  the  NfMS  or  OIG 
resident  supervisor.  Such  activities 
include,  but  are  not  limited  to,  issuance 
of  engagement  letters,  arranging  for 
entrance  conferences,  submission  of 
data  requests,  scheduling  of  audit 
.irtivities  including  site  visits, 
submission  of  issue  letters,  and  closeout 
conferences. 

(c)  The  State  shall  consult  with  the 
MMS  and/or  OIG  regarding  resolution 
ol  any  coordination  problems 
encountered  during  the  conduct  of 
delegation  activities. 

<%  229.1 23    Standarda  for  audit  activttiaa. 

(a)  All  audit  activities  performed 
under  a  delegation  of  authority  must  be 
in  accordance  with  the  "Standards  for 
Audit  of  Governmental  Organizations, 
Programs.  Activities,  and  Functions"  as 
issued  by  the  Comptroller  General  of  the 
United  States. 

(b)  The  following  audit  standards  also 
shall  apply  to  all  audit  work  performed 
under  a  delegation  of  authority. 

(1)  General  standards — (i) 
Quulificotions.  The  auditors  assigned  to 
perform  the  audit  must  collectively 
possess  adequate  professional 
proficiency  for  the  tasks  required, 
including  a  knowledge  of  accounting. 


auditing,  agency  regulations,  and 
industry  operations. 

(ii)  Independence.  In  all  matters 
relating  to  the  audit  work,  the  audit 
organization  and  the  individual  auditors 
must  be  free  from  personal  or  external 
impairments  to  independence  and  shall 
maintain  an  independent  attitude  and 
appearance. 

(iii)  Due  professional  care.  Due 
professional  care  is  to  be  used  in 
conducting  the  audit  and  in  preparing 
related  reports. 

(iv)  Quality  control.  The  State 
governments  must  institute  quality 
control  review  procedures  to  ensure  that 
all  audits  are  performed  in  conformity 
with  the  standards  established  herein. 

(2)  Examination  and  evaluatinn 
standards — Standards  and  requirements 
for  examination  and  evaluation. 
Auditors  should  be  alert  to  situations  or 
transactions  that  could  be  indicative  of 
fraud,  abuse,  or  illegal  acts  with  respect 
to  the  program.  If  such  evidence  exists. 
auditors  should  forward  this  evidence  to 
the  Royalty  Compliance  Division  (RCD) 
of  the  MMS.  The  RCD  will  contact  the 
appropriate  Federal  law  enforcement 
agencies.  The  scope  of  examinations  are 
to  be  governed  by  the  principle  of  a 
justifiable  relationship  between  cost  and 
benefit  as  determined  by  the  auditor  or 
audit  super\'isor.  Audit  procedures 
should  reflect  the  most  efficient  method 
of  obtaining  the  requisite  degree  of 
satisfaction.  The  auditor  should 
determine,  to  the  extent  possible,  the 
effect  on  royalty  reporting  of  the  non- 
arms'-length  nature  of  related  party 
transactions,  such  as  transfers  of  oil  to 
refinery  units  affiliated  with  the 
producer.  A  review  should  be  made  of 
compliance  with  the  appropriate  laws 
and  regulations  applicable  to  program 
operations.  MMS  shall  issue  guidelines 
as  to  the  definition  and  nature  of  arms'- 
length  and  non-arms'-length 
transactions  for  use  in  carrying  out 
delegated  audit  activities. 

(3)  Standards  of  reporting,  (i)  Written 
audit  reports  are  to  be  submitted  to  the 
appropriate  MMS  officials  at  the  end  of 
each  field  examination. 

(ii)  Astatement  in  the  auditors'  report 
that  the  examination  was  made  in 
accordance  with  the  generally  accepted 
program  audit  standards  (including  the 
applicable  General  Accounting  Office 
(GAO)  standards)  for  royalty 
comphance  audits  should  be  in  the 
appropriate  language  to  indicate  that  the 
audit  was  made  in  accordance  with  this 
statement  of  standards. 

(iii)  The  auditor's  report  should 
contain  a  statement  of  positive 
assurance  on  those  items  tested  and 
negative  assurance  on  those  items  not 


tested.  It  should  also  include  all 
instances  of  noncompliance  and 
instances  or  indications  of  fraud,  abuse, 
or  illegal  acts  found  during  or  in 
connection  with  the  audit. 

(iv)  The  auditor's  report  should 
contain  any  other  material  deficiency 
identified  during  the  audit  not  covered 
in  paragraph  (b)(3)(iii)  of  this  section. 

(v)  When  factors  external  to  the 
program  and  to  the  auditor  restrict  the 
audit  or  interfere  with  the  auditor's 
ability  to  form  objective  opinions  and 
conclusions  (such  as  denial  of  access  to 
information  by  a  company),  the  auditor 
is  to  notify  the  MMS.  If  the  Umitation  is 
not  removed,  a  description  of  the  matter 
must  be  included  in  the  auditor's  report. 
MMS  will  take  all  legally  enforceable 
steps  necessary  to  seek  information 
necessary  to  complete  the  audit. 

(vi)  If  certain  information  is  prohibited 
from  general  disclosure,  the  auditor's 
report  should  state  the  nature  of  the 
information  omitted  and  the  requirement 
that  makes  the  omission  necessary. 

(vii)  Written  audit  reports  are  to  be 
prepared  in  the  format  prescribed  bv  the 
RCD. 

(viii)  In  instances  where  the  extent  of 
the  audit  findings  or  the  amounts 
involved  do  not  warrant  it,  a  formal 
audit  report  need  not  be  issued.  In  lieu 
of  an  audit  report,  a  memorandum  of 
audit  findings  will  be  prepared  and 
placed  on  the  case  file. 

§  229.124    Documentation  atandards. 

Every  audit  performed  by  a  State 
under  a  delegation  of  authority  must 
meet  certain  documentation  standards. 
In  particular,  detailed  workpapers  must 
be  developed  and  maintained. 

(a)  "Workpapers"  are  defined  to 
include  all  records  obtained  or  created 
in  performing  an  audit. 

(b)  Each  audit  performed  varies  in 
scope  and  detail.  As  a  result,  the  audit 
team  must  determine  the  best 
presentation  of  the  workpapers  for  a 
particular  audit.  The  following  general 
standards  of  workpaper  preparation  are 
consistent  with  the  goal  of  achieving 
proper  documentation  while  maintaining 
sufficient  flexibility. 

(1)  All  relevant  information  obtained 
orally  must  be  promptly  recorded  in 
writing  and  incorporated  in  the 
workpapers. 

(2)  Workpapers  must  be  complete  and 
accurate  in  order  to  provide  support  for 
findings  and  conclusions. 

(3)  Workpapers  should  be  clear  and 
understandable  without  the  need  for 
supplementary  oral  explanations.  The 
information  they  contain  must  be  clear, 
complete,  and  concise,  so  that  anyone 
using  the  workpapers  will  be  able  to 
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readily  determine  their  purpose,  the 
nature  and  scope  of  the  work  dune,  and 
the  conclusions  drawn. 

(4)  Workpapers  must  be  legible  and  ds 
neat  as  practicable.  They  must  meet 
standards  which  allow  their  use  as 
evidence  in  judicial  and  administrative 
proceedings. 

(5)  The  information  contained  in 
workpapers  should  be  restricted  to 
matters  which  are  materially  important 
and  relevant  to  the  objectives 
established  for  the  assignment. 

(6)  Workpapers  must  be  in  sufficient 
detail  to  permit  a  subsequent 
independent  execution  of  each  audit 
procedure,  assuming  the  target  companv 
retains  its  accounting  documentation 

§229.125    Praperatlon  and  Issuancs  of 
wif  Ofctntit  docuin«nt». 

(a)  Determinations  of  additionnl 
royalties  due  resulting  from  audit 
activities  conducted  under  a  delegation 
of  authority  must  be  formally 
communicated  by  the  State,  to  the 
companies  or  other  payors  by  an  issue 
letter  prior  to  any  enforcement  action. 
The  issue  letter  will  serve  to  ensure  that 
all  audit  findings  are  accurate  and 
complete  by  obtaining  advance 
comments  from  officials  of  the 
companies  or  payors  audited  Issue 
letters  must  be  prepared  in  a  format 
specified  by  the  MMS,  and  transmitted 
to  the  company  or  payor.  The  company 
or  payor  shall  be  given  30  days  from 
receipt  of  the  letter  to  respond  to  the 
State  on  the  findings  contained  in  the 
letter. 

(b)  After  evaluating  the  company  or 
payor's  response  to  the  issue  letter,  the 
State  shall  draft  a  demand  letter  which 
will  be  submitted  with  supporting 
workpaper  files  to  the  MMS  for 
appropriate  enforcement  action.  Any 
sustentive  revisions  to  the  demand  letter 
will  be  discussed  with  the  State  prior  to 
issuance  of  the  letter.  Copies  of  all 
enforcement  action  documents  shall  be 
provided  to  the  State  by  MMS  upon 
their  issuance  to  the  company  or  payor 


§229.126 

(a)  Appeals  made  pursuant  to  the 
rules  and  procedures  at  30  CFR  Parts  243 
and  290  related  to  demand  letters  issued 
by  officers  of  the  MMS  for  additional 
royalties  identified  under  a  delegation  of 
authority  shall  be  filed  with  the  MMS 
for  processing.  The  State  regulatory 
authority  shall,  upon  the  request  of  the 
MMS.  provide  competent  and 
knowledgeable  staff  for  testimony,  as 
well  as  any  required  documentation  and 
analyses,  in  support  of  the  lessor's 
position  during  the  appeal  process. 

(b)  An  affected  State,  upon  the 
request  of  the  MMS.  shall  provide  expert 


witnesses  from  their  audit  staff  for 
testimony  as  well  as  required 
documentation  and  analyses  to  support 
the  Departments  position  during  the 
litigation  of  court  cases  arising  from 
denied  appeals.  The  cost  of  providing 
expert  witnesses  including  travel  and 
per  diem  is  reimbursable  under  the 
provisions  of  a  delegation  of  authority. 
at  the  Federal  Government's  existing  per 
diem  rates. 
■         •         *         •         • 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Permanent  State  Regulatory  Program 
of  Pennaylvania;  Modification  of 
Deadline 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

summary:  This  document  amends  30 
CFR  Part  938  by  modifying  the  deadlines 
for  Pennsylvania  to  meet  two  of  the 
conditions  of  approval  of  the  State 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
.'\ct  of  1977  (SMCRA).  After  providing 
opportunity  for  public  comment,  the 
Secretary  has  decided  to  extend  the 
deadline  for  the  State  to  resolve 
conditions  (d)  and  (k)  to  November  30, 
1984  Condition  (d)  pertains  to  prime 
farmland  requirements  for  a  permit 
applicant  who  proposed  to  mine  coal  in 
the  anthracite  region  and  condition  (k) 
pertains  to  Pennsylvania's  hearings 
provision  for  bond  release. 
EFFECTIVE  DATE:  October  12,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Biggi,  Director,  Harrisburg  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  101 
South  2nd  Street,  Suite  L-4,  Harrisburg, 
Pennsylvania  17101,  Telephone;  (717) 
782-1036. 
SUPPLEMENTARY  INFORMATION: 

I.  Bactcground  on  Conditional  Approval 

Under  30  CFR  732.13(i).  the  Secretary 
may  conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  m  the  notice  of  conditional 


approval.  The  curing  of  each  deficiency 
is  a  condition  of  the  approval.  Steps  to 
terminate  the  conditional  approval  must 
be  taken  if  the  conditions  are  not  met 
according  to  the  schedule.  The  dates  are 
established  in  consultation  with  the 
State,  based  on  the  regulatory  and 
administrative  needs  of  the  State's 
permanent  program  and  SMCRA  and 
the  time  required  for  changes  to  be 
adopted  under  State  procedures  or 
legislative  schedules. 

II.  Background  on  Pennsylvania  State 
Program 

On  February  29, 1980,  the  Secretai7  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  State  of 
Pennsylvania.  On  October  22, 1980, 
following  a  review  of  that  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  of  the  Interior  disapproved 
the  program.  The  State  resubmitted  its 
program  on  January  25. 1982.  and. 
subsequently  the  Secretary  approved 
the  program  conditioned  on  the 
correction  of  minor  deficiencies. 
Information  pertinent  to  the  general 
background  of  the  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  explanations  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30, 1982  Federal 
Register  (47  FR  33050).  Additionally,  on 
April  20, 1983.  the  United  States  District 
Court  for  the  Middle  District  of 
Pennsylvania  in  Pennsylvania  Coal 
Mining  Association  v.  Watt,  Civil  No. 
82-1129,  remanded  to  the  Secretary  with 
Instructions  to  rectify  the  corresponding 
provision  in  the  Pennsylvania  program 
concerning  the  timing  of  the  bond 
release  hearing  and  the  decision. 
Pursuant  to  30  CFR  732.17(e),  the 
Secretary  notified  Pennsylvania  by  a 
letter  dated  June  7,  1983,  that  a  State 
program  amendment  was  required  to 
rectify  the  matter.  In  the  Federal 
Register  (48  FR  27102)  dated  June  13. 
1983,  OS.M  announced  its  intention  to 
impose  new  condition  (k)  on  the 
approval  of  the  Pennsylvania  program  to 
comply  with  the  District  court  decision. 
The  State  responded  to  OSM's  June  7, 
1983  letter  on  July  27, 1983  and  advised 
OSM  that  it  would  amend  its  regulations 
(PA  86.171)  to  rectify  the  matter.  In  the 
Federal  Register  dated  September  6, 
1983  (48  FR  40223),  OSM  imposed 
condition  (k)  and  required  that 
Pennsylvania  correct  its  program  by 
August  1,  1984. 

Pennsylvania  agreed  at  the  time  of 
conditional  approval  to  correct  ''• 

condition  (d)  by  August  1,  1983. 
Mowever,  in  a  letter  dated  April  2,5,  1983. 
il  requ(;sted  an  extension  of  time  to 
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correct  condition  (d)  until  February  1. 
1984.  In  the  Federal  Register  dated 
September  12, 1983  (48  FR  40888).  OSM 
granted  Pennsylvania  the  extension. 
In  a  letter  dated  February  3, 1984. 
Pennsylvania  asked  to  extend  the  time 
until  August  31, 1984  to  satisfy 
conditions  (d)  and  (k].  Pennsylvania 
attached  a  copy  of  its  proposed 
regulations  intended  to  satisfy 
conditions  (d)  and  (k),  but  can  not 
formally  submit  these  regulations  until 
the  State  rulemaking  process  is 
complete.  The  Environmental  Quality 
Board  (EQB)  adopted  the  proposed 
regulations  on  December  20, 1983,  and 
Pennsylvania  anticipated  completion  of 
the  process  by  August  31, 1984, 
therefore.  OSM  extended  the  time  to 
satisfy  conditions  (d)  and  (k)  to  August 
31,  1984  (49  FR  16776,  April  20. 1984). 

III.  Program  Amendment 

In  a  letter  dated  July  18, 1984. 
Pennsylvania  asked  to  extend  the 
August  31. 1984  deadline  to  satisfy 
conditions  (d)  and  (k)  until  November 
30, 1984.  The  State  explains  that  the 
extension  is  necessary  due  to  the  timing 
of  the  review  of  the  proposed 
regulations  by  the  EQB  and  the 
associated  public  comment  period. 

Therefore,  the  Secretary  proposed  in 
the  Federal  Register  dated  August  9. 
1984  (49  FR  31913)  to  allow  the  State 
until  November  30, 1984  to  meet 
condition  (d)  pertaining  to  certain  coal 
mine  permit  requirements  with  respect 
tu  prime  farmland  in  the  anthracite 
region  and  condition  (k)  pertaining  to 
bond  release  procedures. 

IV.  Secretary's  Findings 

Based  on  Pennsylvania's  letter 
explaining  the  need  for  an  extension  of 
time  to  satisfy  conditions  (d)  and  (k)  and 
the  Stale's  progress  to  date  with  respect 
to  its  pending  rule,  the  Secretary  finds 
that  Pennsylvania's  request  is 
reasonable  and  will  extend  the  deadline 
for  both  conditions  to  November  30, 
1984. 

V.  Public  Comment 

The  public  comment  period  on  the 
proposed  extension  ended  September 
10. 1984. 

The  Pennsylvania  Coal  Mining 
Association  (POMA)  objects  to  an 
extension  of  time  for  Pennsylvania  to 
satisfy  condition  (k).  PCMA  believes 
that  the  State  could  more  expediently 
amend  its  program  by  policy.  PCMA 
indicates  that  OSM  has  accepted  policy 
in  the  past  and  that  timely  bond  release 
decisions  are  critical  to  Pennsylvania 
coal  mining  operators. 

OSM  agrees  that  timely  bond  release 
decisions  are  critical  and  provided  for 


such  when  it  imposed  condition  (k)  by 
requiring  the  State  until  the  condition  is 
removed  to  conduct  bond  release 
hearings  or  informal  conferences  and 
render  the  associated  decisions  in  a 
manner  consistent  with  the  District 
Court's  decision  and  Federal  standards. 
For  a  complete  discussion  of  conditions 
(k)  see  the  Federal  Register  dated 
September  6, 1983  (48  FR  40223). 
Therefore.  OSM  believes  that  the 
requested  extension  of  time  of  two 
months  to  accommodate  Pennsylvania's 
rulemaking  process  is  reasonable  and 
should  not  have  an  adverse  effect  on 
Pennsylvania  coal  operators. 

VI.  Additional  Determinations 

7.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environnienlai  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28,  1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  of 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  "This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  October  5. 1984. 
Carrey  E.  Carnitb«rB. 

Assistant  Secretary  for  Land  and  Mjnerals 
Management. 


PART  938— PENNSYLVANIA 

§938.11    (Amended] 

(1)  30  CFR  938.11(d)  (1),  (2),  and  (3]  are 
amended  by  substituting  "November  30. 
1984  ",  for  August  31, 1984  each  time  it 

appears. 

(2)  30  CFR  938.11(k)  is  amended  by 
substituting  ".November  30, 1984",  for 
August  31, 1984  each  time  it  appears. 

(Pub.  L  95-a7,  Surface  Mining  Control  atni 
ReclamHiion  Act  of  1977  (30  U.S.C.  1201  ei 
seq.]] 

|FR  Uui    M-.^a&4Klled  lO-ll-M.  8:46  anil 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-5-FRL-2690-7] 

Air  Programs;  Approval  and 
Promulgation  of  lmp4ementation  Plan 
Compliance  With  the  Statutory 
Provisions  of  Part  D  and  Section  1 10 
of  the  Clean  Air  Act;  WIeconsin 

AGENCY:  U.S.  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Notice  of  Wisconsin  State 

Implementation  Plan  (SIP)  Inadequacy 

and  Call  for  SIP  Revision — Information 

Notice. 


summary:  USEPA  here  gives  notice  that 
if  has:  (1)  Notified  the  Governor  of 
Wisconsin,  Anthony  S.  Earl,  that  the 
Wisconsin  sulfur  dioxide  (SO2)  SIP  is 
inadequate  to  achieve  the  primary  and 
secondary  National  Ambient  Air 
Quality  Standards  (NAAQS):  and.  (2) 
called  upon  the  State  of  Wisconsin  to 
submit  curative  SIP  revisions  to  USEPA 
for  approval. 

DATES:  Final  SIP  revisions,  and  the 
complete  technical  support  document, 
are  due  to  USEPA  by  September  30. 
1985. 

ADDRESSES:  Copies  of  the  technical 
support  document  supporting  the 
determination  of  SIP  inadequacy  are 
available  for  review  at  the  following 
addresses.  (It  is  recommended  that  you 
telephone  Colleen  W.  Comerford,  at 
(312)  886-6034,  before  visiting  the  Region 
V  office). 
Environmental  Protection  Agency. 

Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  South  Dearborn  Street. 

Chicago,  Illinois  60604 
Wisconsin  Department  of  Natural 

Resources,  Bureau  of  Air  Management 

{AIR/3).  101  South  Webster,  Madison. 

Wisconsin  !>3707. 
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FOn  FURTHER  INFORMATION  CONTACT: 

Steve  Rothblatl.  Chief.  Air  F^rogram.s 
Branch,  USEPA  Region  V  230  South 
Dearborn  Street.  Chicago.  Illinois  60604 
(3121  353-2211.  FTS  35:^221 1 
SUPFLEMCNTARV  INFORMATION: 

I.  Background 

The  1970  Clean  Air  .Act  .ArnrndnuTts 
established  deadlines  fur  uttrtinmcnl  ot 
the  primary  NAAQS  and  rcquirt-d  Sl.it. 's 
to  adopt  SIPs  providing  for  attiiinmcnt 
within  the  deadlines  In  mdn\  <irr-ts  i)f 
the  country,  the  first  SIPs  failed  to  brinji 
dbout  timely  attainment.  In  19^6,  I  SFP.A 
found  these  plans  inadequate  t:i  ,ic.hu'\f 
the  NAAQS.  and  called  for  SIP  rp\  isions 
under  section  nO(a|(2)(H|  (-41  FR  :8fttJ 
luly  13.  1976). 

In  1977,  Congress  amend^'d  the  C:if,in 
.Mr  .Act  to  address  the  problfni  nf 
continuing  nonattainment  of  (he 
NA.AQS.  Section  107(d)  w.is  add.  el 
which  required  each  State  to 
immediately  designate  all  areas  as 
either  attaining  the  NAAQS.  not 
attaining  the  NAAQS,  or  unclassifiahlc 
for  lack  of  data.  Section  107|d|  further 
required  USEPA  to  review  modifv    .jnd 
promulgate  these  designations  by 
February  1978.  New  section  110(d)(21|ll 
required  each  State  to  revise  its  SIP  to 
prohibit  major  stationary  source 
construction  or  modification  after  |ul\  1 
1979.  in  any  nonattainment  area  whose 
SIP  did  not  meet  the  requirements  of 
Part  D  of  the  amended  Act.  Section 
172(a)(1)  of  that  part  required  each 
nonattainment  area  SIP  to  "pru\  ide  fur 
primary  NAAQS  attainment  as  soon  as 
practicable,  but  no  later  than  December 
31.  1982.  Section  172(b)  specified  other 
requirements  Part  D  plans  had  to  m.^'' 
The  1977  amendments,  however, 
retained  the  authority  in  section 
110(a)(2)(H)  to  issue  notices  of 
deficiency  and  calls  for  SIP  revisions  is 
additional  remedial  mechanisms 
Section  110(a)(2)(H)  requires  that  a  Slate 
SIP  be  revised  whenever  the 
Administrator  determines,  on  the  basis 
of  information  a\  ailable  to  him.  that  fh.- 
plan  IS  substantially  inadequate  to 
achieve  the  primary  or  secondary 
NAAQS.  Thus,  in  any  part  of  the  Statf 
where  the  SIP  is  inadequate  liecause  it 
fails  to  meet  the  requirements  of  section 
110.  the  SIP  must  be  revised  to  (orrec  t 
the  inadequacy. 

n.  Finding  of  Inadequacy 

On  Apnl  26.  1984.  USEPA  notified  the 
Governor  of  Wisconsin,  Anthony  S  Earl. 
that  the  Wisconsin  SOi  SIP  is 
inadequate  to  achieve  the  primary  and 
the  secondary  NAAQS,  pursuant  to 


section  110(a)(2)(H)  of  the  Clean  Air 
Act.  42  U.S.C.  section  7410(a)(2)(H). 
USEP.A  has  concluded  that  the  SIP  does 
not  contain  sufficient  specific  SO; 
emission  limitations,  schedules,  and 
timetatilcs  for  compliance  with  such 
limitations,  as  required  by  section 
110(a)|2)(B)  in  order  to  ensure 
attainment  and  maintenance  of  the  SOj 
N.A.AQS  This  finding  of  SIP  inadequacy 
applies  statewide  except  for  those 
si)i;r(  t's  regulated  under  the  New  Sour(.e 
I'l-rformance  Standards  (NSPS).  and  for 
<ireas  where  there  are  SQj  plans 
.ipproved  pursuant  to  Part  D  of  the 
(!l>Mn  .Air  .Ar;l  (i  e  .  Cil\  of  M.idison  and 
V'lil.ii^e  ot  Drokaw) 

III   Call  for  SIP  Revision 

I  his  finding  of  inadequacy  requires 
VVi->(  (.iisin.  pursuant  to  the  provisions  of 
serlion  11i)|all2|(H).  to  carry  out  its  SIP 
cil'  ^.ition   and  to  adopt  and  su))mit  to 
rSt-l'.A  for  approv  il  whatever 
aiiditi.in.il  control  measures  are 
nci.^ssarv  to  assure  timely  attainment 
and  maintenance  of  the  SQ.  NAAQS 
rS[%l'.A  calls  upon  Wis(  unsin  to  submit 
tb.'  n.'f.t's.sarv  SIP  revisions,  .iccording  to 
the  schedule  outlined  below: 
Transmit  generic  rules  to  USEPA — 

January  31.  198.5 
.Slake  available  to  USEP.A  site-specific 

rev  isions  to  the  generic  rules,  plus 

atiequate  technical  support — March 

n,  1985 
Submit  final  rules  (generic  rules,  plus 

.inv  site-specific  rules)  and  the 

complete  tecfmical  support  material  — 

September  30,  1985. 

This  schedule  is  consistent  with  the 
rule  development  schedule  submitted  bv 
'he  Wisconsin  Department  of  .Natural 
Resources  (WD.NR)  in  a  letter  d.ited 
February  16.  1984 

If  the  State  does  not  submit  remedial 
SIP  revisions  to  USEP.A  within  the 
specified  time  frame,  then  USEPA  will 
propose  funding  restrictions  under 
Section  176(b),  and  will  consider 
pro.Tuilgating  SIP  revisions  adequate  to 
meet  the  Section  HO  requirements 

IV.  Guidance  on  the  Necessary 
Revisions 

Wisconsin  has  alre.idy  received  a 
copy  of  the  USEP.A  publication  entitled 
Ciuidance  Document  for  Correction  of 
Part  U  SIPs  for  Nonattainment  Areas." 
issued  on  January  27,  1984.  which  will 
assist  the  State  in  making  the  revisions 
necessary  to  cure  the  inadequacies  in 
their  SQj  SIP.  This  document  may  also 
be  inspected  at  the  USEPA  Region  V 
Office.  USEPA  s  November  2.  1983. 
notice  (46  FR  50686)  explains  USEPA's 


general  policy  on  which  the  guidance  for 
these  revisions  is  based. 

As  noted  by  the  Guidance  Document. 
and  by  USEPA's  general  preamble  for 
proposing  rulemaking,  published  on 
April  4.  1979  (44  FR  20372).  additional 
( ontrol  measures  added  to  a  SIP 
generally  do  not  relax  or  revoke  the 
existing  requirement.  The  new 
requirement  does  not  supersede  or 
replace  the  old  requirement  unitl  the 
source  comes  into  compliance  with  the 
new  requirement.  Instead,  the  existing 
requirement  remains  an  enforceable 
provision  of  the  SIP  and  co-exists  with 
the  new  requirement  in  the  applicable 
implementation  plan.  The  present 
emission  control  requirement  must  be 
retained  because  the  source  must  be 
prevented  from  operating  without 
controls  (or  with  less  stringent  controls) 
while  it  IS  moving  toward  compliance 
with  (or  challenging)  the  new 
requirement.  This  policy  applies  to 
every  Part  D  SIP  action  taken  by  USEPA 
unless  such  action  fits  within  one  of  the 
exceptions  enumerated  in  the  above 
referenced  1979  Federal  Register  notice 
The  fact  that  a  SIP  revision  fits  within 
an  exception  shall  be  indicated  in  the 
Federal  Register  notice  approving  that 
SIP  revision. 

V.  Final  Action 

On  luly  13,  1984,  USEPA  received  a 
response  from  the  Governor  of 
Wisconsin.  Anthony  S.  Earl, 
acknowledging  receipt  of  the  April  26. 
1984.  notice  of  SCh  SIP  deficiency.  In  his 
response.  Governor  Earl  informed 
USEPA  that  the  WDNR  is  currently 
working  on  the  regulations,  and  the 
appropriate  support  material,  which  will 
enable  Wisconsin  to  meet  the  specified 
deadlines. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Nitrogen 
dioxide.  Lead.  Ozone.  Particulate 
matter.  Carl)on  monoxide. 
Hydrocarbons.  Sulfur  oxides. 

(Sees   101.  107,  110.  116.  171-178  and  301(a)  of 
the  Clean  Air  Act,  as  amencied  (42  L'.S,C. 
7401,  7407,  7410.  7416.  7501-08.  and  7601(a); 
sec,  129(d|  of  the  Clean  Air  Act  Amendments 
of  ly?"  (Pub  L  95-95.  91  Stat  685  (August  7, 
1977)1 

Dated  October  3.  1984. 
William  D.  Ruckelshaus, 

Administrator. 

|KR  Uot  M-2B822  Filed  lO-ll-M.  (14«  tml 
B«U.IMO  COM  •MO-SO-M 
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40  CFR  Part  60 
IA-10-FRL-26«2-<] 

Standard  of  Performanca  for  New, 
Modified  and  Reconatructed  Sources; 
Delegation  to  the  State  of  Oregon 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Rule  related  notice. 

SUMMARY:  EPA  is  announcing  approval 
of  a  request  dated  August  27, 1984  from 
the  State  of  Oregon  Department  of 
Environmental  Quality  (DEQ)  for 
delegation  of  additional  source 
•  ategories  under  the  New  Source 
Performance  Standards  (NSPS)  as 
approved  in  their  OAR  340-25-505  to 
705.  The  additional  source  categories 
are:  Metallic  mineral  processing  plants, 
tape  and  label  surface  coating,  VOC 
leaks  in  synthetic  organic  chemical 
industry,  beverage  can  surface  coating, 
and  bulk  gasoline  terminals.  This 
delegation  will  amend  the  November  11, 
1975,  December  3. 1981  (46  FR  62006), 
September  3, 1982  (48  FR  38982)  and 
September  27, 1983  (48  FR  46535)  to 
DEQ. 

date:  Effective  September  25, 1984. 
ADDRESSES:  The  relative  material  in 
support  of  this  delegation  may  be 
e.xamincd  during  normal  business  hours 
at  the  following  locations: 
Air  Programs  Branch  (lOA-84-12). 

Environmental  Protection  Agency, 

1200  Sixth  Avenue,  Seattle, 

Washington  98101 
Department  of  Environmental  Quality, 

522  SW.  Fifth,  Yeon  Building. 

Portland,  Oregon  97207. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  H.  Hooper,  Air  Programs  Branch. 
M/S  532,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle. 
Washington  98101,  Telephone  (206)  442- 
1949,  Fl'S:  399-1949. 
SUPPLEMENTARY  INFORMATION:  On 

November  11, 1975,  the  Regional 
Administrator  of  EPA,  Region  10 
delegated  to  the  State  of  Oregon 
Department  of  Environmental  Quality 
(DEQ)  the  authority  to  implement  and 
enforce  New  Source  Performance 
Standards  (SPS)  for  13  categories  of 
stationary  source  as  promulgated  by 
EPA  prior  to  January  1, 1975.  This 
delegation  was  published  in  the  Federal 
Register  on  February  20, 1976  (41  FR 
7749).  Additional  delegations  were  made 
on  December  3, 1981  (46  FR  62066), 
September  3, 1982  (47  FR  38982)  and 
September  27, 1983  (48  FR  46535). 

DEQ  in  a  letter  dated  August  27, 1984 
requested  additional  delegation  of  five 
(5)  source  categories  under  NSPS.  The 


letter  granting  this  additional  delegation 
of  authority  to  DEQ  was  dated 
September  25, 1984  and  is  as  follows: 

Frederic  J.  Hansen,  Director, 
Oregon  Department  of  Environmental 

Quality, 
P.O.  Box  1760,  Portland,  Oregon 

Dear  Mr.  Hansen:  On  August  27, 1984  you 
requested  that  EPA  extend  the  delegation  of 
authority  to  enforce  five  (5)  additional  source 
categories  under  New  Source  Performance 
Standards  (NSPS)  as  granted  to  the  State  of 
Oregon  on  November  11, 1975.  We  have 
reviewed  that  request  and  hereby  delegate  to 
DEQ  authority  to  enforce  the  following 
categories: 
Metallic  Mineral  Processing  Plants  (Subpart 

LL) 
Tape  and  Label  Surface  Coating  (Subpart  RRJ 
VOC  Leaks  in  Synthetic  Organic  Chemical 

Industry  (Subpart  W) 
Beverage  Can  Surface  Coating  (Subpart  WW) 
Bulk  Gasoline  Terminals  [Subpart  XX) 

This  delegation  is  subject  to  the  conditions 
outlined  in  the  original  letter  of  delegation 
dated  November  11, 1975  and  published  in 
the  Federal  Register  on  February  20. 1976  (41 
FR  7749). 

A  Notice  announcing  this  delegation  will 
be  published  in  the  Federal  Register  in  the 
future.  The  Notice  will  state,  among  other 
things,  that  effective  immediately,  all  reports 
required  pursuant  to  the  Federal  NSPS  from 
sources  located  in  the  State  which  were 
previously  sent  to  EPA  will  now  be  sent  to 
the  State  agency. 

Since  thiti  delegation  is  effective 
immediately,  there  is  no  requirement  that  the 
State  notify  EPA  of  its  acceptance.  Unless 
EPA  receives  from  the  State  written  notice  of 
objections  within  10  days  of  the  date  of 
receipt  of  this  letter,  the  State  will  be  deemed 
to  have  accepted  all  the  terms  of  the 
delegation.  In  addition,  EPA  hereby  delegates 
to  DEQ  the  authority  to  enforce  revisions  to 
NSPS  which  have  been  promulgated  through 
April  18, 1984. 

An  advance  copy  of  this  Register  is 
enclosed  for  your  information. 

Sincerely, 
Emesta  B.  Barnes, 
Regional  A  dministrator. 
cc:  Mike  Gearheard 

This  notice  is  being  published  to 
notify  the  public  that  a  delegation  of 
authority  under  NSPS  has  occurred. 

(Sec.  110.  Clean  Air  Act  42  U.S.C.  7410(a)  and 
7502) 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control,  Aluminum, 
Ammonium  sulfate  plants.  Cement 
industry.  Coal,  Copper,  Electric  power 
plants,  Glass  and  glass  products.  Grains, 
Intergovernmental  relations.  Iron,  Lead, 
Metals,  Motor  vehicles.  Nitric  acid 
plants,  Paper  and  paper  products 
industry.  Petroleum,  Phosphate,  Sewage 
disposal.  Steel  sulfuric  acid  plants. 
Waste  treatment  and  disposal,  and  Zinc. 


Dated:  September  25, 1984. 
Emesta  B.  Barnes, 

Regional  A  dministrator. 

[FR  Doc  8+-27O30  Filed  lO-n-M;  8:45  am| 
MLUNQ  COOC  «M0  80  M 


DEPARTINENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Put>lic  Land  Order  6572 

(C-016609I 

Colorado;  Partial  Revocation  of 
Reclamation  Withdrawal 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  a  Bureau 
order  insofar  as  it  affects  320  acres  of 
public  land  withdrawn  for  the  Bureau  of 
Reclamation  for  its  Colorado  River 
Storage  Project.  This  action  will  permit 
immediate  selection  of  the  land  by  the 
State  of  Colorado  in  satisfaction  of  its 
State  Indemnity  Selection  rights.  The 
'  land  will  be  opened  in  approximately  30 
days  to  other  forms  of  surface  entry  and 
mining,  subject  to  the  terms  of  the  State 
Indemnity  Selection  application.  The 
land  has  been  and  remains  open  to 
mineral  leasing. 

EFFECTIVE  DATE:  November  8, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  D.  Tate,  BLM  Colorado  State 
Office,  1037  20th  Street,  Denver, 
Colorado  80202,  303-837-2592. 
SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  The  Bureau  of  Land  Management 
Order  of  January  4, 1957,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  lands: 

Ute  Principal  Meridian 

T.  1  S.,  R.  1  E.. 

Sec.  35,  EV4. 

The  area  described  contains  320  acres  in 
Mesa  County. 

2.  Effective  immediately,  the  lands 
shall  be  available  for  selection  by  the 
State  of  Colorado  in  satisfaction  of  its 
State  Indemnity  Selection  rights,  subject 
to  valid  existing  rights. 

3.  At  10  a.m.  on  November  8, 1984,  the 
lands  shall  be  opened  to  operation  of 
the  public  land  laws  generally,  other 
than  State  Indemnity  Selections,  subject 
to  valid  existing  rights,  the  provisions  nf 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
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valid  application*  received  at  or  prior  to 
10  a.m.  on  November  8,  1984.  shall  be 
considerd  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  At  10  a.m.  on  November  8,  1984,  the 
lands  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws,  subject  to  valid  existing  rights 
.Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized 
Any  such  attempted  appropriation, 
inciuidng  attempted  adverse  possession 
under  30  U.S.C.  38.  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Djted:  October  3.  19b4 
CoTwy  E.  Camitti*rs. 
\.isistarit  Secretary  of  the  liiit-rx't 

IFV  Doc  M-ZmiO  FiM  10-n-M  ktt  uBi 


FEDERAL  COMMUMICATIONS 

coymssiON 

47  CFR  Part  73 

I  MM  Doctet  No.  »3-10091 

AnMndment  of  tti«  Commission's 
Rules  Relating  to  Multiple  Ownership 
of  AM.  FN  and  Television  Broadcast 
Stations;  Order  Extending  Time  for 
Filing  Oppositions  to  Petitions  for 
Reconsideration 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  petitions  for 
reconsideration;  extension  of  time  fur 
oppositions. 

SUMMAMV:  This  action  extends  the  time 
for  filing  opposition  comments  m 
response  to  the  Petitions  for 
Reconsideration  concerning 
Ameadmenls  of  §§  73,35.  73^40  and 
73.636  of  the  Commissions  Rules  relating 
to  Multiple  Ownership  of  AM.  FM  and 
Television  Broadcast  Stations.  This 
action  is  taken  to  correct  the  previous 
deadline  date. 

DATI:  Oppositions  in  the  above  noted 
proceediag  must  be  Hied  on  or  before 
October  18. 1984. 

ADOfOESS:  Federal  Communications 
Commission.  Washington.  DC.  20.S54 


FOR  FURTHER  INFORMATION  CONTACT. 

David  L.  Donovan,  Mass  Media  Bureau. 
(202)  632-7792 
SUPPLEMENTARV  INFORMATION: 

Order  Extending  the  Time  for  Filing 
Oppositions  to  Petitions  for 
Reconsidera  tions 

In  the  matter  of  Amendment  of  f  73.3.S.S5 
Ifomierly  4  73.35.  73.^40  und  TS.Kte]  of  the 
Commissions  rules  relating  to  Multiple 
Own«?r8hip  of  AM,  KM  and  Television 
Broadcast  SUtions;  Gen  Docket  No  B,V10(lM 
(8  9/84.  4fl  FR  31877   10/3/84.  49  FR  39m=i) 

Adopted  October  10  1984 

Rele.i.sed.  October  U.  19ft4 

B>  the  Chief.  Policy  and  Rules  Division 

1   Public  Notice  Report  No.  1479. 
sidted  that  comments  responsive  to 
rt'f.unsuipration  petitions  in  Gen.  Doclii-i 
83-1009  would  be  due  by  October  \5. 
\9M  bi  order  to  provide  the  full  15  days 
nfter  publication  of  that  notice  in  the 
Federal  Register  for  the  filing  of 
i.umments  that  is  specified  in  the  rules, 
thiit  date  is  rfmsed  and  comments  will 
now  be  due  by  October  18.  1984. 

2.  Accordingly,  it  is  ordered,  that  tht- 
d.ites  for  filing  opposibon  comments  in 
response  to  the  Petitions  for 
Reconsideration  are  extended 
respectively  to  and  including  October 
18,  1984. 

3  This  HCtujn  is  tdken  pursuant  to 
■luthority  found  in  sections  (i),  5(d)|ll 
303  (g)  and  (r)  of  the  Communications 
Act  of  1934.  as  amended,  and  §5  0.61. 
0  204(b)  and  0.283  of  the  Commission's 
Rules 

hedKT.il  ConimunicMtion!.  C^ommiSMori 
Charies  G.  Scbott, 

Chief.  Pulii  >  and  f{j!rs  Dimiun.  Mas.-.  Mrdiu 
Bureau 

BILLIMG  COOC  C^ia-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  501 

|AC-e4-7| 

Ratification  of  Unauthorized 
Contrsctural  Commitments 

agency:  Office  of  Acquisition  Policy 

CSA 

ACTION:  Temporary  regulation. 

summary:  This  Acquisition  Circular 
temporarily  amends  the  General 
Services  Administration  Acquisition 
Regulation  (GSAR]  to  add  section 
501.675  on  the  ratification  of 
unauthorized  contractual  commitments 
in  order  to  provide  GSA  contracting 
activities  with  guidance  regarding  the 


procedures  to  be  followed  in  connection 

with  the  ratification  of  unauthorized 
contractual  commitments. 

DATES:  Effective:  October  2, 19B4. 
Expiration:  This  Acquisition  Circular 
expires  6  months  after  issuance. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ida  I'stad,  Office  of  GSA  Acquisition 
Policy  and  Regulations.  Washington.  DC 
20405,  (202)  523^754, 
SUPPLEMENTARY  INFORMATION:  The 
Director,  Office  of  Management  and 
Budget  (OMB),  by  memorandum  dated 
December  15. 1983,  exempted  agency 
procurement  regulations  from  Executive 
Order  12291.  The  General  Services 
Administration  (GSA)  certifies  that  this 
document  will  not  have  a  significant 
t(  onomic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.l. 
Therefore,  no  regulatory  flexibility 
cinalysis  has  been  prepared.  The  rule 
does  not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Part  501 

Gincrnment  procurement. 
Authority:  40  U.S.C  466(c) 

PART  501— {AMENDED] 

In  48  CFR  Chapter  5,  the  following 
A(  quisition  Circular  is  added  to 
Appendix  C  at  the  end  of  the  chapter  to 
read  as  follows: 

Appendix  C — Amended 

0(  toiler  2,  19«4. 

General  Services  Administratioii 
Acquisition  Regulation;  Acquisition 
Circular  AC-84-7 

1  o:  All  GSA  contracting  activities. 
Subject:  Ratification  of  unauthorized 
contractual  commitments. 

1.  Purpose.  This  Acquisition  Circular 
temporarily  amends  the  General 
Services  Administration  Acquisition 
Regulation  (GSAR)  to  add  a  section  on 
the  ratification  of  unauthorized 
contractual  commitments. 

2.  Background-  The  Federal 
Acquisition  Regulation  (FAR)  did  not 
pick  up  the  coverage  in  the  Federal 
Procurement  Regulations  on  the  subject 
of  ratification  of  unauthorized  contract 
awards.  GSA  contracting  activities  have 
asked  for  guidance  regarding  the 
procedures  to  be  followed  in  connection 
with  the  ratification  of  unauthorized 
contract  awards. 

3  Effective  date.  October  2  1984. 

4.  Expiration  date.  This  Acquisition 
Circular  expires  6  months  after  issuance 
unless  canceled  earlier. 
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5.  Reference  to  regulation.  Subpart 
.SOI. 6  of  the  General  Services 
Administration  Acquisition  Regulation. 

6.  Explanation  of  change.  Subpart 
501.6  is  amended  to  add  section  501.675 
to  read  as  follows: 

501.675    Ratification  of  unauthorized 
contractual  commitments. 

501.675-1    Definitions. 

(a)  "Ratification"  means  the  act  of 
confirming  an  unauthorized  contractual 
commitment. 

(b)  "Unauthorized  contractual 
commitment"  means  an  agreement  that 
is  not  binding  solely  because  the 
Government  representative  who  made  it 
lacked  the  authority  to  enter  into  the 
agreement  on  behalf  of  the  Government. 

(c)  "Otherwise  proper"  means  the 
agreement  could  have  been  entered  into 
by  a  Government  official  with  authority 
to  obligate  the  Government 
contractually  without  violating  any 
statute  or  regulatory  requirement. 

501.67S-2    Authority. 

(a)  Subject  to  the  limitations  and  in 
accordance  with  the  procedures 
prescribed  in  501.675-3  a  contracting 
officer  may  ratify  a  contractual 
commitment  made  by  an  employee  who 
did  not  have  the  requisite  authority  to 
enter  into  a  contract  on  behalf  of  the 
Government  if  the  head  of  the 
contracting  activity  (HCA)  has  approved 
the  ratification  action. 

(b)  The  head  of  a  contracting  activity 
(HCA)  m.iy  approve  ratification  of  an 
unauthorized  contractual  commitment 
if— 

(1)  Ratification  is  in  the  Government's 
interest; 

(2)  The  resulting  contractual  action 
would  otherwise  have  been  proper  if 
made  by  an  authorized  contracting 
officer 

(3)  The  price  is  determined  to  be  fair 
and  reasonable;  and 

(4]  Funds  are  available  to  pay  for  the 
acquisition. 

501.675-3    Procedures. 

(a)  The  Government  is  generally  not 
bound  by  agreements  or  contractual 
commitments  made  by  persons  to  whom 
contracting  authority  has  not  been 
delegated.  Such  unauthorized  acts  may 
be  in  violation  to  the  Federal  Property 
and  Administrative  Services  Act,  other 
Federal  laws,  the  FAR,  the  GSAR,  and 
good  acquisition  practice.  Therefore. 
such  unauthorized  contractual 
commitments  should  be  considered  to 
be  a  serious  matter  and  consideration 
given  to  initiating  disciplinary  action.  In 
any  instances  where  suspected 
irregularities  may  involve  fraud  against 
the  Government,  or  any  type  of 


misconduct  which  might  be  punishable 
as  a  criminal  offense,  either  the 
employees  supervisor  or  the  contracting 
officer  should  report  the  matter 
immediately  to  the  Office  of  Inspector 
General  and  request  a  complete 
investigation. 

(b)  The  individual  who  made  the 
unauthorized  commitment  shall  furnish 
the  appropriate  contracting  director  all 
records  and  documents  concerning  the 
commitment  and  a  complete  written 
statement  of  facts,  including,  but  not 
limited  to,  a  statement  as  to  why  normal 
procurement  procedures  were  not 
followed,  why  the  contractor  was 
selected,  a  list  of  other  sources 
considered,  description  of  work  or 
products,  estimated  or  agreed  contract 
price,  citation  of  appropriation  available 
and  a  statement  regarding  the  status  of 
performance.  Under  exceptional 
circumstances,  such  as  when  the  person 
who  made  the  unauthorized 
commitment  is  no  longer  available  to 
attest  to  the  circumstances  of  the 
unauthorized  commitment,  the 
contracting  director,  may  waive  the 
requirement  that  the  responsible 
employee  initiate  and  document  the 
request  for  ratification;  provided,  a 
written  determination  is  made  that  a 
commitment  was  in  fact  made  by  an 
employee  who  shall  be  identified  in  the 
determination. 

(c)  The  appropriate  contracting 
director  will  assign  the  request  for 
ratification  action  to  an  individual 
contracting  officer  for  processing.  The 
contracting  officer  assigned  the  action 
will  be  responsible  for: 

(1)  Reviewing  and  determining  the 
adequacy  of  all  facts,  records,  and 
documents  furnished,  and  for  obtaining 
any  additional  material  required. 
October  2, 1984 

(2]  Obtaining  an  opinion  from  legal 
counsel  as  to  whether  the  acquisition  is 
ratifiable. 

(3)  Stating  whether  the  price  involved 
is  considered  fair  and  reasonable. 

(4)  Determining  that  sufficient  funds 
are  available  to  pay  for  the  acquisition. 

(5)  Preparing  a  summary  statement  of 
facts  addressing  the  foregoing,  to 
include  a  recommendation  as  to  whether 
the  transaction  should  be  ratified,  and 
stating  the  reasons  therefor.  Advice 
against  ratification  should  include  a 
recommendation  for  other  appropriate 
disposition.  When  ratification  is  not 
permissable  due  to  legal  improprieties  in 
the  procurement,  the  contracting  officer 
may  recommend  payment  be  made  for 
services  rendered  on  a  quantum  meruit 
basis  (the  reasonable  value  of  work  or 
labor]  or  for  goods  furnished  on  a 
quantum  valebant  basis  (the  reasonable 
value  of  goods  sold  and  delivered) 


provided  there  is  a  showing  that  a  valid 
need  was  satisfied  and  the  Government 
received  a  benefit. 

(d)  The  request  for  ratification,  the 
information  required  by  paragraphs  (a), 
(b)  and  (c)  above,  and  a 
recommendation  for  corrective  action  to 
preclude  recurrence,  shall  be  forwarded, 
through  appropriate  channels,  to  the 
HCA  for  consideration. 

(e)  The  HCA,  upon  receipt  and  review 
of  the  complete  file,  may  approve  the 
ratification  if  determined  to  be  in  the 
Government's  best  interest,  direct  that 
payment  be  made  on  a  quantum  meruit 
or  quantum  valebant  basis,  or  direct 
other  disposition  as  appropriate. 
Acquisitions  which  have  been  approved 
for  ratification  shall  be  forwarded  to  the 
contracting  officer  for  issuance  of  the 
appropriate  contractual  documents.  If 
the  request  for  ratification  is  not 
justified,  the  HCA  shall  return  the 
request  without  approval  and  provide 
an  explanation  for  the  decision  not  to 
approve  ratification. 

(f)  Each  HCA  shall  maintain  a 
separate  file  containing  a  copy  of  each 
request  for  approval  to  ratify  an 
unauthorized  contractual  commitment 
and  a  record  of  the  response  to  the 
request.  This  file  shall  be  available  for . 
review  by  the  Office  of  Acquisition 
Policy  and  the  Inspector  General. 
Allan  W.  B«re8. 

Assistant  .4  dministrotor  for  Acquisition 
Policy. 

|FR  IJor.  8*-i7035  Filud  10-11-84.  S:4S  «ni) 
MLUNO  CODE  M20-C1-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  173  and  178 

[Docket  No.  HM-185,  Amdt  Nos.  173-179, 
178-811 

Standards  for  Polyethylene 
Packagings;  Revisions 

agency:  Materials  Transportation 

Bureau  (MTB),  Research  and  Special 

Programs  Administration,  Department  of 

Transportation. 

ACTION:  Final  rule;  petitions  for 

reconsideration  and  revisions. 

summary:  This  document  contains 
revisions  to  a  final  rule  published  under 
Docket  HM-105  (49  FR  24684;  June  14, 
1984)  which  amended  the  Hazardous 
Materials  Regulations  applicable  to 
polyethylene  packafcings  used  for 
hazardous  materials.  This  amendment  to 
the  final  rule:  (1)  Removes  the 
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authorization  in  S  173.247(aH21)  which 
permits  use  of  Specification  34 
polyethylene  drums  as  packafjings  for 
thionyl  chloride;  (2)  revises 
S  173.119(m)(19)  to  authorize  use  ol 
Specification  34  drums  for  flammable 
liquids  which  are  also  corrosive  liquids 
and  (3)  revises  manufacturing 
requirements  in  S  178.19-3(a)  tu  permit  n 
wall  thickness  of  a090  inch  rather  than 
ai25  inch,  in  comers  and  undercuts 
only,  for  Specification  34  drums  of 
greater  than  15  gallons  capacity  These 
changes  are  made  in  response  to  two 
petitions  for  reconsideration 
EFFECTIVE  DATE:  October  1,  lyw 

FOA  FUBTHER  HmOmUATWH  CONTACr 

Edward  T.  Mazzullo,  Office  of 
Hazardous  Materials  Rej?iilatirin. 
Materials  Transportation  Burp.iu 
Department  of  Transportation 
Washington.  DC.  20590:  (202 1  4Jfi-:i<r5 
SUPPLEMENT ARV  INFORMATION:  Or. 
August  26.  1982.  MTB  published  a  notu  »• 
of  proposed  rulemaking  (Docket  HM- 
185.  Notice  82-7)  in  the  Federal  Register 
(47  FR  37592).  Based  on  the  proposals 
contained  in  the  notice  and  the  merits  of 
comments  received  from  the  public  in 
response  thereto,  on  June  14.  1984.  MIT? 
published  a  final  rule  in  the  Federal 
Register  (49  FR  24684).  As  part  of  this 
rulemaking  §  178.19  was  revised:  (11 1'v 
authorize  a  Specification  34 
polyethylene  drum  of  55  gallons 
maximum  capacity,  (2)  to  add  u 
provision  for  continued  use  of  53  gallon 
polyethylene  drums  manufactured  under 
the  terms  of  exemptions,  and  (3)  to  add 
authorizations  for  use  of  Specification  .M 
for  a  number  of  materials  pre\  iously 
authorized  in  polyethylene  dnims  onlv 
under  exemptions. 

Two  petitions  for  reconsideration 
were  received,  one  jointly  from  Hedwin 
Corporation  (Hedwin)  and  Container 
Corporation  of  .America  (CCA)  and  tht 
other  from  Union  Carbide  Corporation 
(Union  Carbide).  The  Hedwin  and  CCA 
petition  requests  reconsideration 
concerning  authorization  for  use  of 
Specification  34  for  thionyl  chloride  and 
minimum  thickness  requirements  for 
Specification  34.  The  Union  Carbide 
petition  requests  reconsideration 
concerning  the  use  of  Specification  34 
for  flammable  liquids  which  are  also 
corrosive  liquids. 

With  regard  to  the  authorization  for 
use  of  SpMuiication  34  for  thionyl 
chloride,  the  Hedwin  and  CCA  petition 
states: 

Thionyl  chloride.  Tha  amendment 
authorize*  polyethylene  packaging  fur  this 
commodity  in  Section  173J4T.  To  our 
knowledge,  this  addition  is  baaed  only  upon 
exemptions  held  by  CCA  and  Greif  Bros 
Both  exemption  holders  are  deeply  concprned 


from  the  standpomt  of  product  quality,  i.e.. 
t:on lamination  from  polyethylene.  There  also 
IS  d  tangible  safet>  concern,  although  more 
IfsliriK  would  be  required  to  document  this 
Thi!.  Luncern  arises  form  information 
developed  since  addition  of  this  commodity 
to  thf  exemptions,  and  relates  primarily  '" 
illn^  term  sturage  and  reuse  uf  the  packaging 

Wf  understand  that  Mobay  and  Occident.il 
.ire  the  only  shippers  who  were  mterested  in 
ihis  authority,  and  that  only  four  shipments 
h.ive  occurred.  1  he  rationale  expressed  m  the 
predmble  for  adding  this  material  is  not 
I  .insistent  with  such  a  small  number  of 
shipments  ■'MTB  notes  thai  all  of  these 
in.iten.ils  have  sucressful  shippinit 
.vpciieni.e  under  exemption  rind  that  thi-re 
has  been  over  one  year  of  additional 
experience  acquired  «ince  comments  were 
suhmitled  to  Notice  82-7" 

.Accordingly   until  further  invesligHlion  i  .in 
resolve  the  doubts  regarding  this  material, 
vserc  petition  for  removal  of  the  authorization 
of  Specification  34  for  thionyl  chlomli- 

MTB  notes  that  Greif  Bros 
Corporation  supports  this  petituin   Upon 
further  consideration  and  based  on  this 
demonstration  of  concern  and  allegation 
of  insufficient  shipping  experience  by 
the  exemption  holders.  MTB  agrees  th.it 
the  packaging  of  thionyl  chloride  in 
polyethylene  drums  should  remain 
under  the  terms  of  exemptions 
Therefore,  the  final  rule  Is  revised  to 
remove  5  173.247(a)(21),  which  contains 
the  authorization  for  use  of  Specification 
;t4  for  thionyl  chloride. 

WiUi  regard  to  minimum  thickness 
lecjuirements  for  Specification  34  drun.s. 
the  Hedwin  and  CCA  petition  is  quoted 
again  as  follows: 

M.tiJiwni  thickness  i;i  coiiwm  uml 
jrnlercul.i.  Under  paragraph  7  a.ii  of 
exemption  E-68a3.  Hedwin  is  authorized  to 
produce  polyethylene  drums  with  a  wall 
thick.'.ess  no  less  than  0.140  inch  measured  on 
.in>  point  of  the  container  "except  for  no  less 
than  0  110  inch  measured  in  the  chime  area" 
,is  shown  on  the  Hedwin  drawing 
.ic<  ompanying  the  original  exemption 
fipplication 

Under  paragraph  7  a  i.  of  E-7072.  CCA  is 
authorized  to  produce  a  drum  having  a  wall 
thickness  no  less  than  0.12  inch  measured  on 
iny  point  on  the  container  "except  for  no  les.t 
than  0.090  inch  measuied  in  a  small  area  of 
the  lop  chime." 

Greif  Bros.  Corporation  wrote  to  the 
Exemptions  Branch  on  December  21, 1383. 
asking  for  a  similar  revision  to  their  E-7933 
Although  their  application  has  not  been  acted 
upon,  as  noted  above.  Greif  Bros,  supports 
this  petition  for  reconsideration. 

In  the  notice  of  proposed  rulemaking  in 
Docket  No.  HM-185,  this  subject  was 
addressed  in  the  preamble  as  follows:  "A 
minimum  container  wall  thickness  of  0.12.'> 
inch  would  be  required  with  0.090  inch 
thickness  authorized  in  comers  and 
undercuts."  This  was  expressed  in  footnote 
3"  to  proposed  i  178.19-3:  "A  minimum 
thickness  of  0.090  inch  is  authorized  in 
comers  and  undercuts." 


This  part  of  the  proposal  was  not  adopted 
In  the  preamble  to  the  final  rule,  the  MTB 
said,  "Several  commenters  contended  that  it 
IS  in  the  best  interests  of  safety  not  to  provide 
a  reduction  of  material  thickness  in  corners 
and  undercuts.  MTB  agrees  with  this 
contention  and  the  final  rule  requires  a 
minimum  wall  thickness  of  0.125  inch 
throughout  the  container." 

(here  were  but  three  comments  against 
ihis  issue,  dnd  in  essence  these  constitute  but 
one  cumment  since  the  three  were  the 
Chemical  Packaging  Committee  and  two  of 
its  members  The  CPC's  comments  were 
Ijased  only  upon  a  "feeling"  of  its  member* 
that  reduced  thickness  should  not  be 
authorized  "despite  any  exemption 
experience  which  would  seem  to  indicate 
otherwise.  ■ 

I'ennwalt  commented  generally,  without 
ji  y  specifics:  "Our  experience  shows  that 
p,illetiz.iiion  IS  sometimes  not  optimum  (thick 
deck.,  wide  board  spacing,  etc)  which  puts 
.ibnormal  stress  load  on  chime  areas  which 
sometimes  causes  failures  particularly  in  thin 
iiiens     Hedwin  has  provided  polyethylene 
drums  to  Pennwalt  for  years,  but  has  no 
record  of  a  single  incident  being  reported  to 
them  along  the  lines  descnbed  by  Pennwalt  s 
Bob  Schaefer  CCA,  the  other  exemption 
holder,  did  not  provide  drums  to  Pennwalt 
i)ui  has  no  reports  of  such  failures  from  other 
customers   Accordingly,  it  is  difficult  to 
identfy  the  failures  Mr.  Schaefer  claimed  in 
this  comment 

He  went  on  to  say.  "If  12  manufacturers 
(  HP  meet  the  0.12.S  min.,  the  thirteenth  should 
be  :ible  to  "  He  obviously  was  unaware  of  the 
fact  that  there  are  two  existing  exemptions 
related  to  wall  thickness,  held  by 
manufacturers,  who  together  accounted  for  a 
large  proportion  of  the  55-gallon  polyethylene 
drums  in  commerce  at  the  time.  His  comment 
also  predated  the  Greif  Bros  application  for 
simil.ir  authority. 

Du  Pont  commented  in  a  fashion  similar  to 
the  P.ickaging  Institute:  "While,  to  the  best  of 
our  knowledge,  no  negative  experience  has 
lu'en  reported  to  date  under  exemptions,  it  ih 
our  belief  that  this  reduction  at  these  stress 
'  points  would  not  be  in  the  best  interest  of 
safety." 

In  contrast  to  these  unsubstanUated 
I  omments  and  "belief,"  Hedwin  has  the  very 
real  experience  of  shipping  nearly  800.000 
drums  under  this  exemption  without  difficult\ 
attributable  to  this  aspect  of  the  exemption. 
Also  in  contrast  to  such  comments  is  CCA's 
expenence  in  the  production  of  over  200.000 
tirums  without  a  failure 

In  short,  the  reality  of  these  companies 
vast  experience  grossly  outweighs  the 
unsubstantiated  and  incorrect  beliefs  of  two 
members  of  the  Chemical  Packaging 
Committee  and  the  reflection  of  their  views  in 
the  CPC's  composite  comments. 

The  MTB's  failure  to  adopt  the  proposed 
0.090  provision,  a  rulemaking  designed  to 
eliminate  the  need  for  most  polyethylene 
drum  exemptions,  in  fact,  forces  the 
continuation  of  two  of  them.  In  addition,  the 
Greif  application  ought  to  be  granted.  More 
applii  ations  may  be  expected,  because  we 
have  been  in  contact  with  other  companies  in 
the  industry  who  may  seek  this  authority 
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Experience  juttifiea  ■  general  rule  in  the 
codified  volume  of  M  CFR,  not  the 
continuation  or  new  inuance  of  exemptions. 

We  also  are  mindful  of  the  many  drums 
made  under  these  exemptions  that  are  in  use 
in  the  field.  The  grandfather  clause  offered  in 
the  amendment  was  to  mark  Spec.  34  on 
those  exemption  drums  for  which  the 
exemption  is  no  longer  necessary.  Thus, 
declining  to  adopt  the  0.080  proposal  means 
that  these  drums  remain  under  the 
exemption. 

We  seek  to  eliminate  unnecessary 
exemptions  for  several  reasons.  The  most 
obvious  is  the  administrative  burden  on  the 
companies  and  the  agency  alike,  in  the 
application,  review,  issuance  and  renewal 
processes.  In  addition,  while  before  HM-IBS 
virtually  every  plastic  drum  was  under 
exemption,  that  is  no  longer  the  case,  and  we 
are  concerned  that  there  may  be  a 
competitive  disadvantage  to  those  few 
containers  that  must  remain  under  the 
exemption. 

The  alternative  to  maintaining  these 
exemptions  and  issuing  new  ones  would  be 
to  increase  the  overall  weight  of  the 
container  to  achieve  the  0.125  minimum  in  the 
comers  and  undercuts.  The  increase  in  costs 
has  not  been  thoroughly  documented  as  of 
this  filing,  but  is  generally  estimated  at 
between  5-10%. 

Simply  stated,  the  petitioners  have  actual 
experience  in  transportation  of 
approximately  one  million  drums  meeting  the 
0.090  standard.  It  is  a  fact  that  there  is  no 
safety  or  quality  problem  with  these  drums. 
This  is  countered  in  the  file  only  by 
comments  that  acknowled^  this  good 
experience,  and  yet  oppose  the  proposal 
based  only  upon  unsubstantiated  "feeling" 
and  "belief."  Feeling  and  belief  may  be  all 
one  can  rely  upon  when  no  facts  are 
available,  but  that  is  not  the  case  here. 

Accordingly,  exemption  holders  Hedwin 
and  CCA.  with  the  support  of  Greif  Bros^ 
hereby  petition  for  reconsideration  of  this 
aspect  of  the  amendment  and  urge  adoption 
of  footnote  "3"  as  originally  proposed  for  the 
table  in  S  178.19-3. 

Based  on  the  foregoing  discussion,  it 
appears  that  at  least  two  exemptions 
may  be  continued  in  effect  because  they 
do  not  meet  minimum  thickness 
requirements  as  adopted  in  the  final  rule 
and  that  other  polyethylene  drum 
manufacturers  may  apply  for  exemption 
from  this  provision.  MTB  shares  the 
petitioners'  desire  to  eliminate 
unnecessary  exemptions.  Also,  MTB 
notes  that  another  polyethylene  drum 
manufacturer  has  submitted  comments 
in  support  of  this  petition.  The 
manufacturer  claims  that  in  laboratory 
testing  of  drums  with  0,000  inch  wall 
thickness  in  undercut  areas  there  was 
no  difference  in  performance  to  drums 
with  0.125  inch  wall  thickness  in 
undercut  areas,  with  respect  to  stacking 
tests  and  drop  tests.  MTB  agrees  with 
petitioners  that  there  has  been  an 
adequate  demonstration  of  safety  for 
drums  constructed  with  wall  thicknesses 


of  less  than  0.125  inch,  in  comers  and 
tmdercuts.  Therefore,  the  fmal  rule  is 
revised,  by  adding  a  footnote  to  the 
table  in  §  178.19-3(a),  to  permit  a 
minimum  wall  thickness  of  0.000  inch 
rather  than  0.125  inch,  in  comers  and 
undercuts  only,  for  Specification  34 
drums  of  greater  than  15  gallons 
capacity. 

In  the  fmal  rule,  MTB  had  added 
authorizations  for  use  of  Specification  34 
based  on  commenters'  input,  experience 
acquired  under  the  terms  of  various 
polyethylene  drum  exemptions,  and 
reliance  on  new  permeation  and 
compatibility  standards  addded  in 
§  173.24(d).  Authorizations  were  added 
for  flammable  liquids  with  flash  points 
above  20'  F.,  organic  peroxides 
(including  those  classed  as  flammable 
liquids],  hydrobromic  acid  (not  over 
49%),  poisonous  liquids,  n.o.s.,  and 
cyanide  solutions.  Union  Carbide  has 
petitioned  MTB  to  amend  the  final  rule 
at  §  173.119(m)(19)  to  authorize  use  of 
Specification  34  for  both  flammable 
liquids  which  are  also  organic  peroxides 
and  those  flammable  liquids  which  are 
also  corrosive.  The  petitioner  contends 
that  current  authorizations  under 
various  DOT  exemptions  are  a  basis  for 
amending  §  173.119{m)(19)  and  that  the 
amendment  would  be  consistent  with 
MTB's  stated  intent  of  reducing  the 
burden  of  regulatory  compliance 
imposed  under  the  terms  of  exemptions 
on  manufacturers  of  polyethylene 
packagings  and  shippers  who  use  these 
packagings. 

With  the  addition  of  permeation  and 
compatibility  standards  in  §  173.24(d]  as 
adopted  in  the  final  rule  and  shipping 
experience  acquired  under  exemptions. 
MTB  sees  no  reason  for  denying  this 
petition.  Therefore,  9  173.119(m)(19)  in 
the  final  rule  is  revised  to  authorize  use 
of  Specification  34  for  flammable  liquids 
which  are  also  corrosive. 

The  change  to  §  173.247(a)  made  by 
this  document  negates  the  change  made 
in  the  final  rule;  making  it  effective 
when  that  rule  is  scheduled  to  take 
effect  would  preserve  the  regulatory 
status  quo  and  therefore  avoid  cost  and 
confusion.  Consequently,  good  cause 
exists  for  making  this  amendment 
effective  October  1, 1984,  the  effective 
date  of  the  final  rule  that  it  amends. 

The  other  two  changes  provide  relief 
from  certain  requirements  adopted  in 
the  final  rule.  For  this  reason  it  is 
appropriate  that  the  effective  date  of 
this  amendment  corresponds  to  the 
effective  date  of  the  final  rule  that  they 
amend,  that  is,  October  1, 1984. 

Based  on  limited  information 
available  concerning  size  and  nature  of 
entities  likely  to  be  affected  by  this 
amendment.  I  certify  that  this 


amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
overall  economic  impact  of  this 
amendment  will  be  minimal.  The  MTB 
has  determined  that  this  mle,  as 
promulgated,  is  not  a  major  rule  under 
the  terms  of  Executive  Order  12291  or 
significant  under  DOT  implementing 
procedures  (44  FR  11034).  A  regulators- 
evaluation  and  environmental 
assessment  of  the  final  rule  are 
available  for  review  in  the  docket.  The 
economic  impact  of  this  document  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary. 

List  of  Subjects 

49  CFR  Part  J  73 

Hazardous  materials  transportation, 
Packagings  and  containers. 

49  CFR  Pari  17B 

ftazardous  materials  transportation. 
Shipping  container  specifications. 

In  consideration  of  the  foregoing.  49 
CFR  Parts  173  and  178  are  amended  as 
follows: 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

1.  In  §  173.119,  paragraph  (m)(19)  is 
revised  to  read  as  follows: 

§173.119    Flammabia  liquids  not 
spvcmcally  provMad  for. 

■  •  •  »  « 

(m)  •   •   • 

(19)  Specification  34  (S  178.1  of  this 
subchapter).  Polyethylene  drum. 
Authorized  only  for  flammable  liquids 
which  are  also  organic  peroxides  or 
corrosive  liquids.  The  shipper  shall 
assure  conformance  with  the 
requirements  of  §  173.24(d)  of  this  part 
prior  to  first  shipment. 


§173.24    (A 


2.  In  §  173.247.  paragraph  (a)(21)  is 
removed  and  reserved. 

PART  178— SHIPPING  CONTAINER 
SPECinCATIONS 

3.  In  §  178.19-3,  the  table  in  paragraph 
(a)  is  revised  by  adding  the  superscript 
"2"  following  the  figure  ".125"  in  the 
column  captioned  Minimum  thickness 
(inches)  measured  on  any  point  of 
container  and  a  second  footnote  is 
added  to  the  table  to  read  as  follows: 
"'A  minimum  thickness  of  0.090  inch  is 
authorized  in  comers  and  tmdercuts." 

(49  U.S.C.  1803, 1804. 1808;  40  CFR  1.53.  and 

Appendix  A  to  Part  1] 
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Issued  in  Washington.  DC.  on  October  1. 
1984. 
LD.  Santman. 

Director.  Materials  Tmnspurtaiion  Burfvu. 

IFR  Doc  •4-270«tJ  l-iled  lO-ll-M  a-iS  jm| 
MLUNaCOOe  4t10-«>-M 


action:  Final  rule. 


NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

49  CFR  Part  700 

Freedom  of  Information  Act 
Regulations;  Correction 

agency:  National  Railroati  Passenger 
Corporation  (.\mtrak) 
ACTION:  Final  rule;  Correction. 


SUMMAJIV:  On  {une  13.  1984,  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  published  finaTregulations  at 
49  FR  24378  to  satisfy,  in  Part  70O  of  49 
CFR,  the  requirements  of  5  L'.S  C.  552(d) 
(1)  and  (2)  and  to  renumber,  as  Part  701, 
those  regulations  which  had  been 
published  at  47  FR  17822  (April  26,  1982) 
This  correction  is  intended  to  make 
minor  changes  to  the  Summary  and 
Supplementary  Information  spctiuns  of 
that  publication. 

EFFECTIVE  DATE:  October  12,  1984. 
FOfI  FURTHER  INFORMATION  CONTACT: 
Michelle  Lore  (Legal  Assistant),  Amtrnk 
Law  Department,  400  North  Capitol 
Street,  NW.,  Washington,  DC.  20001, 
(202)  383-2812. 

SUPPLEMENTARY  INFORMATION:  Part  70O 
of  Chapter  VII  of  Title  49  of  the  CFR  i.s 
to  be  corrected  as  follows:. 

1.  In  49  FR  24378  the  first  date 
mentioned  under  summary  is  correLted 
by  changing  the  reference  from  "1983"  to 
"1982." 

2.  In  49  FR  24378  the  seventh  line  of 
text  under  SUPPLEMENTARY 
INFORMATION  is  corrected  b\  s'rikmg  the 
word  "of." 

Paul  F.  Midiey,  |r.. 

Executive  Vice  President,  Lai^  and  Public 

A  ffairs,  Satmnal  Railroad  Pussfn^^er 

Corporation 

;FR  Doc  S4-2702U  KilcO  lij-ll  *4   ii4'i..ni| 
MUJNO  CODE  0000-OO-M 


DEPARTMENT  OF  THE  JNTERIQR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Rule  To  Determine 
Styrax  Texana  (Texas  Snowbells)  To 
Be  an  Endangered  Species 

AGENCY:  Fish  and  Wildlife  Service, 
interior. 


summary:  The  US,  Fish  and  Wildlife 
Service  determmes  a  plant,  Styrax 
trxana  (Te,xas  snowbells),  to  be  an 
endangered  species  under  the  authority 
contained  in  the  Endangered  Species 
Act  of  1973.  as  amended.  This  plant  is 
endemic  to  Edwards,  Real,  Kimble,  and 
possibly  Val  Verde  Counties,  Texas. 
These  known  populations  are  currently 
very  vulnerable  due  to  low  numbers  and 
lack  of  reproduction.  Populations  are 
possibly  threatened  by  cattle  and  deer 
browsing.  This  action  implements  the 
protection  provuiod  liy  the  Endan<.!ered 
Species  Act  of  1973.  as  amenilcd,  for 
St\  ra\  tffxana. 

date:  The  effective  d.ite  of  this  rt:le  is 
November  13,  19H4 

ADDRESS:  The  complete  file  for  th  s  nil.' 
IS  available  for  inspection,  by 
dppointment,  during  normal  business 
hours  at  the  LI.S.  Fish  and  Wildlife 
Service,  Region  2,  421  Ciold  Avenue, 
SW..  Room  40",  .Mhuquerque.  New 
Mexico  87103. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pt'ggy  Olwell,  Botanist,  Regiijn  2. 
Endangered  Species  Staff  (see  ADDRESS 
above)  (505/786-3972),  or  Mr  John  L. 
Spinks,  Jr.,  Office  of  F.ndanijered 
Species,  U.S.  Fish  and  W.idlife  Service. 
Washington  DC.  20240  ("■03/23,5-2771). 
supplementary  INFORMATION: 

Background 

Styru\  ti'Miiia  (Family  Sl\  lacaccit) 
was  first  discoveied  on  July  4,  1440,  by 
V  L.  Cory,  and  was  described  b>  him  in 
1943.  This  species  grows  as  a  shrub  up 
to  3  meters  high.  The  bark  is  smooth,  the 
leaf  blades  are  rounded,  4-8  centimeters 
long,  about  as  broad  as  they  are  long, 
with  entire  to  almost  entire  margins, 
bright  green  above,  and  silvery  below 
from  dense  short  soft  hairs.  Flowers  are 
in  clusters  of  3-5,  showy  and  white. 
Flowering  occurs  in  April  and  .M.iy. 
R^'P^oductlon  has  not  been  studied.  It  is 
of  concern,  however,  that  there  are  no 
known  seedlings  or  saplings,  mdicatiiis 
a  lack  of  recent  reproduction. 

Styrux  texana  grows  in  crevices  in 
limestone  cliffs  along  stream  channels  in 
juniper-oak  savann.is  on  the  Edw.irds 
PLiteau,  and  in  creosote  bush  shrub  in 
the  eastern  Trans-Pecos  basins.  The 
dt)minant  associated  trees  are  Qiir'rcus 
texana,  /iiniperus  ashei,  and  Fiu\:nus 
te\eii;i:.^.  Dominrint  associ.ited  shrui)s 
are  Garrya  uvula.  Bervens  tn>'iuio!a!n, 
and  Buniei:a  /(,'/ii.',i,''/'' '■•■'<•'  ^■•t'"-  lf\a."<i 
(Mahler,  1981). 

A  total  of  25  individuals  of  Styra\ 
t>'\ana  are  presently  known  to  exist 
Seven  plants  have  been  collectf'd  or 
reported  from  along  Polecit,  Ceilar,  and 


Little  Hackberry  Creeks  in  Edwards 
County,  and  14  from  along  the  East 
Prong  of  the  Neuces  River  in  Real 
County.  Eight  plants  have  been  reported 
from  Kimble  County,  only  four  of  which 
could  be  relocated  recently  (B.  Simpson, 
Texas  A&.M,  pers.  comm.,  1982).  Plants 
also  were  reported,  but  not  verified,  to 
be  on  the  Horace  Faucett  Ranch  in  Val 
Verde  County  (Mahler,  1981),  One 
additional  plant  had  been  reported  from 
Edwards  Countv,  but  was  not  located  by 
Mahler. 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
,No.  94-51.  was  presented  to  Congress  on 
January  9.  1975.  On  July  1,  1975,  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  section  4(c)(2)  of  the  1973  .Act 
(section  4(b)(3)(.'\)  now),  and  of  its 
intention  thereby  to  review  the  status  of 
the  plant  species  included  within.  On 
June  16,  1976,  the  Service  published  a 
proposed  rule  in  the  Federal  Register  (41 
FR  24523)  to  determine  approximately 
1.700  vascular  plant  species  to  be 
endangered  species  pursuant  to  Section 
4  of  the  Act.  Sf\rax  texana  was  included 
ill  this  proposal.  Comments  received  in 
rt^lation  to  the  1976  proposal  were 
summarized  in  the  April  26,  1978, 
Federal  Register  publication  (43  FR 
179(W). 

The  fcindangcred  Species  Act 
.Xmendments  of  1978  required  that  all 
listing  proposals  over  2  years  old  be 
withdrawn.  A  l-vear  grace  period  wiis 
given  to  proposals  already  over  2  years 
old.  On  December  10,  1979,  the  Service 
published  a  notice  of  withdrawal  of  the 
portion  of  the  June  16,  1976.  proposal 
that  has  not  been  njade  final,  along  with 
four  other  proposals  which  had  expired 
(44  FR  7079C).  Styrax  texana  was 
included  thereafter  in  the  list  of  plants 
under  review  for  threatened  or 
emlangered  classification  publisheil  as  a 
notice  in  the  December  15,  1980,  Federal 
Register  (4.")  FR  82480).  A  1981  status 
report  (Mahler)  and  investigations 
carried  out  by  Service  botanists  since 
December  1979  have  now  provided  neu 
biological  data  that  form  the  basis  for 
the  October  11,  1983,  proposed  rule  |48 
KR  4608b)  and  for  the  present 
determination  of  this  species  as 
endangered  'Ihe  new  data  include 
information  on  the  low  number  of 
plants,  the  lack  of  reproduction  in  the 
species,  its  distribution,  and  ownership 
of  the  land  on  which  the  plants  occur 
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Ihey  lead  to  the  conclusion  that  Styrax 
trrona  is  an  endangered  species. 

Summary  of  Comments  and 
Recommendations 

In  the  October  11. 1983.  propused  rule 
(48  FR  46086]  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agencies,  county  governments. 
Federal  agencies,  scientific 
organizations,  and  other  interested 
piirties  were  contacted  and  requested  to 
comment.  A  newspaper  notice  was 
published  in  the  San  Antonio,  Texas. 
Exp.-f'ssXews  on  October  2A,  1983. 
which  invited  general  public  comment. 
.•\  total  of  seven  comments  were 
received  on  the  proposal,  one  each  from 
the  Texas  Parks  and  Wildlife 
Department,  the  U.S.  Soil  Conservation 
Service,  the  National  Park  Service,  the 
International  Union  for  the 
Conservation  of  Nature  and  Natural 
Resources,  a  professional  botanist,  and 
a  landowner  on  whose  property  Styrax 
tt'\una  occurs.  No  public  hearing  was 
requested  or  held. 

The  Texas  Forest  Ser\'ice,  the  U.S. 
Soil  Conservation  Service,  and  the 
.Witional  Park  Service  all  commented 
th.it  they  could  furnish  no  additional 
information  on  the  species.  In  addition, 
the  Texas  Forest  Ser\ice  commented 
that  if  the  species  is  subject  to  browsing 
by  cattle  and  deer,  then  there  is  little 
that  can  be  done  to  protect  it.  It 
.siigjjested  that  such  species  should  be 
est.iblished  in  protected  areas  such  as 
iirboreta. 

Comments  in  support  of  the  proposed 
listing  of  Styrax  texana  were  submitted 
by  the  Texas  Parks  and  Wildlife 
Department,  the  International  Union  for 
the  Conservation  of  Nature  and  Natural 
Resources,  and  Mr.  Harold  Beaty,  a 
professional  botanist  and  leader  of  the 
Texas  Plant  Recovery  Team. 

One  of  the  landowners  on  whose 
property  Styrax  texana  is  located 
requested  more  specific  information  as 
to  the  location  of  the  plants  on  his  lands, 
and  offered  his  cooperation  in  protecting 
the  plants.  The  Service  arranged  for  a 
Ijotanist  familiar  with  this  species  to 
contact  this  landowner  and  provide  the 
requested  information. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
(.onsideration  of  all  information 
available,  the  Service  has  determined 
that  Styrax  texana  should  be  classified 
as  an  endangered  species.  Procedures 
found  at  section  4(a)(1)  of  the 
F.ndangered  Species  Act  (IB  U.S.C.  1531 


pt  seq]  and  regulations  promulgated  to 
implement  the  listing  provisioins  of  the 
Act  (codified  at  50  CFR  Part  424;  under 
revision  to  accommodate  the  1982 
Amendments — see  proposal  at  48  FR 
36062,  August  8. 1983)  were  followed.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  StyTOx  texana  Cory 
(Texas  snowbells)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Ran^e 

Currently,  Styrax  texana  is  known  to 
exist  in  three  Taxas  counties:  Real, 
Edwards,  and  Kimble.  One  historical 
report  from  Val  Verde  County  has  not 
been  reconfirmed.  In  1982.  25  plants 
were  known  to  exist.  Most  of  the  sites 
where  the  plants  occur  are  in  private 
ownership,  but  one  site  is  a  State-owned 
roadside  park.  Present  maintenance 
procedures  in  the  park  are  not  harming 
the  plants  and  the  State  of  Texas  has  no 
plans  to  change  these  procedures. 
However,  there  is  no  protection  for  the 
species  at  this  site.  Two  of  the  private 
landowners  are  amenable  to  protecting 
the  plants:  however,  there  is  no  current 
planning  for  the  species  at  any  of  the 
sites.  At  present,  a  known  threat  to  the 
habitat  is  through  natural  erosion  of  a 
stream  bank,  which  will  probably  soon 
eliminate  one  precariously  located  plant 
Such  erosion,  both  gradual  and  massive 
due  to  flooding,  is  a  potential  problem 
for  all  of  these  plants,  and  may  be  a 
threat  to  the  species'  survival  in  the 
absence  of  seedlings. 

B.  Overutilization  for  Commercial. 
Recreational.  Scientific.  or'Ediiralunn:! 
Purposes 

At  present,  the  taking  of  plants  for 
scientific  study  is  minimal;  however,  due 
to  the  small  number  of  plants,  collection 
should  be  prohibited  or  closely 
controlled.  No  taking  prohibitions,  either 
State  or  Federal,  currently  exist  for  the 
plants  on  private  lands.  Styrax  texana  is 
a  shrub  with  attractive  foliage  and 
flowers  and  could  be  sought  for 
horticultural  purposes. 

C.  Disease  or  Predation 

It  has  been  suggested  that  the  lack  of 
seedlings  and  young  plants  may  be  due 
to  browsing  by  cattle  and/or  deer.  No 
data  currently  exist  to  confirm  this 
suggestion,  and  additional  studies  are 
needed. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

There  is  currently  no  State  or  Federal 
protection  for  this  plant.  However,  once 


this  species  is  added  to  the  Federal  list 
to  endangered  species,  Chapter  88  of  the 
Texas  Parks  and  Wildlife  Code  requires 
that  it  also  be  added  to  the  Texas  list  of 
endangered  species. 

E.  Other  Natural  or  Manmadc  Factors 
.4  ffecting  its  Continued  Existence 

The  lack  of  reproduction  will  affect 
the  species"  survival.  The  small  number 
of  plants  tends  to  make  the  species 
vulnerable  to  streft  from  natural  or 
human-related  factors  and  to  intensify 
any  adverse  effects  on  the  habitat. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  this  species  in 
determining  to  made  this  rule  final. 
Based  on  this  evaluation,  the  indicated 
action  is  to  list  Styrax  texana  as 
endangered.  The  vary  small  number  of 
plants  (25)  in  existence,  their  appai;pnt 
complete  lack  of  reproduction,  and  the 
lack  of  any  protection  for  them  make 
endangered  status,  rather  than 
threatened  status,  appropriate  for  this 
species. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Styrax  texana  at  this  time 
because  of  the  potential  threat  to  the 
species  if  its  habitat  were  publicly 
identified.  Publication  of  critical  habitat 
maps  in  the  Federal  Register  is  required 
when  critical  habitat  is  designated.  This 
publicity  could  lead  to  collection  of  the 
plants,  and  thus  severely  impact  the 
populations  due  to  the  low  known 
number  of  plants  (25).  Such  publicity 
could  also  lead  to  habitat  destruction 
during  collection. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
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required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implement>n« 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  and  are  now  under  revision  (see 
proposal  at  48  FR  2998ft  June  29.  19«3). 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authnrze. 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species.  If  a  Federal  action  may 
affect  a  listed  species,  the  responsible 
Federal  agency  must  enter  into 
consultation  with  the  Service.  Section  7 
involvement  in  the  present  listing  is 
expected  to  be  minimal,  as  St}ru.\ 
texana  is  found  only  on  private  and 
State  lands,  and  there  are  no  known 
Federal  activities  or  invoivenient 
planned  for  the  areas  in  which  the 
plants  are  located. 

The  Act  and  its  implemenlin<^ 
regulations  found  at  50  CFR  17  61.  \:  i)2. 
and  17.63  set  forth  a  series  of  jjenera! 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Styrax  texana.  all  trade 
prohibitions  of  Section  9(a)(2)  of  the  Ait. 
implemented  by  50  CFR  17.61.  apply 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  invulvinn 
endangered  species  under  certain 
circumstances.  International  and 
interstate  commercial  trade  in  Styrax 
texana  is  not  known  to  exist.  It  is  not 
anticipated  that  many  trade  permits 
involving  plants  of  wild  origin  would 
ever  be  issued  since  this  plant  is  nut 
common  in  the  wild  and  is  not  presently 
in  cultivation. 

Section  9(a)(2)(B)  of  the  Act.  as 
amended  in  1982,  prohibits  the  removdl 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federf  I  jurisdiction.  This  new 
prohibition  now  applies  to  Styrax 
texana.  Permits  for  exceptions  to  this 
prohibition  are  available  through  section 
10(a)  of  the  Act,  until  revised  regulations 
are  promulgated  to  incorporate  the  1982 
Amendments.  Proposed  regulations 


implementing  this  new  prohibition  were 
published  on  July  8.  1983  (48  FR  314171. 
and  it  is  anticipated  th.tt  these  will  be 
n:d'le  final  fullowms  public  comment. 
This  species  is  not  known  from  Federal 
Kinds,  so  no  effect  from  this  prohibition 
is  expected. 

Requests  for  copies  oi  the  regulations 
on  plants  and  inquiries  reganling  them 
may  be  addressed  to  the  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240  (703/23,5-1903).  It  is  anticipated 
that  few  permits  for  this  species  will 
tner  be  rt  quested 

The  Service  wiU  rcvievs  this  spcirs  to 
d';tern)ine  whether  it  should  be  placed 
upon  the  Annex  of  the  Conventif)ii  on 
Nature  Protection  ind  Wildlife 
Preserve! thin  in  the  Western 
HemLsphere.  which  is  ininlemeiited 
through  sectiiin  Hi  Alle)  of  the  Act.  nnd 
whether  it  should  be  consulered  for 
other  appropri.Me  interniitional 
agreements. 

National  Environmental  Policy  Act 

The  US.  Fish  and  WiKllife  Service  h,is 
determined  that  an  Fnvironmental 
Assessment,  as  defined  bv  the  National 
Environmental  Policy  Art  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  sei  tion 
41a)  of  the  Endani^ered  Species  Act  of 
1973.  as  amended   A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  thf  Federal  Register  on 
October  2.').  198:1  [AH  KH  49244). 
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Kish  and  Wildlife  Servu  e.  .Mbuqiierque 
New  .Mevico   9  pp. 

\  incs.  R  A   \'¥iO.  Trees,  shrubs,  and  woody 
vines  of  the  SoiithwHst.  Uiiiversil>  ofTex.jh 
Pii'ss   .Austin   x!i   +  111)4  pp 

Author 

The  pi  imary  author  of  this  final  rule  is 
Vis  Pej',sy  Olwell,  Endangered  Species 
Staff  Regi;.n  2.  U.S  Fish  and  Wildlife 
Service.  Uepartment  of  the  Interior.  P.O. 
Box  130ti.  .Albuquerque,  New  Mexico 
8710,3 

List  ol  Subjects  m  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  niamm.ils.  PKmts 
(agriculture). 

Regulation  Promulgation 

PART  17— (AMENDED) 

Accordinvlv.  Part  17,  Subchapter  B  of 
Chapter  I,  1  it|e  .50  of  the  Code  of  Federil 
Regulations,  is  amended  .is  set  forth 
below: 

1,  The  authority  citation  for  Part  17 
re. ids  as  follows: 

.Authority:  F'ub  1.  93-205.  87  Slrft  884;  Pub. 
I.  44-:i.S9.  90SK(;  911  Pub  L  9.5-«:i2.  92St.)l 
\-7b\.  Piib  L,  J^6-159.  93  Stdt,  122,S:  Pub,  I..  97- 
104  4fi  Slat   1411  (16  use   l,i:)l  e' le;;  ) 

2.  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetical  order  by 
family,  to  the  List  of  Endangered  and 
Thre.itened  PKints: 


§17.12 
plants. 

(hi  • 


Endangered  and  threatened 


Sp«CM« 


SdenTifv    r\ar^ 


Co'Ti''V>r  n«irn« 


c.  .  Wh«r         CfiKsi        Spei  .ai 

M,MO.K:'ange         Suiu.  |^,^  ^j^,,,  „^,^ 


Sfyacaceae— SN^aji  'ai^ti 
Sryrji  lew»na      


Tciis  sn'jwtwJls 


USA   (TX) 


Dated   S<"ptember  24,  1984. 
I.  Craig  Potter, 

Act:n^  A-iS!stant  Sucretury  for  Fish  uiid  Wildhfe  and  Parks. 

|FR  D<><    S*  Jh-8?  Klled  10-11-84  845  ^m| 
BILLING  COOe  4310-S&-M 


50  CFR  Part  20 


action:  Final  rule,  correction. 


Migratory  Bird  Hunting;  Late  Seasons, 
and  Bag  and  Possession  Limits  for 
Certain  Migratory  Game  Birds  In  the 
United  States;  Correction 

agency:  Fish  and  Wildlife  Service, 
Interior. 


SUMMARY:  On  September  24.  1984  the 
Service  published  in  the  Federal 
Register  seasons,  limits,  and  shooting 
hours  for  waterfowl  and  certain  other 
migratory  game  birds.  This  rule  revises 
§  20.105  of  50  CFR  to  correct  the  opening 
and  closing  dates  for  Canada  geese  in 
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the  Mississippi  River  Zone  of  Wisconsin 
and  the  bag  and  possession  limits  for 
ducks  in  California. 

date:  Effective  on  October  12, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rollin  D.  Sparrowe,  Chief,  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240.  Phone 
(202)  254-3207. 

SUPPLEMENTARY  INFORMATION:  On 

September  24, 1984,  the  Service 
published  in  the  Federal  Register  (49  FR 

37387)  seasons,  Hmits,  and  shooting 
hours  for  certain  migratory  game  birds. 
In  the  table  under  §  20.105  where  the 
seasons,  limits,  and  shooting  hours  are 
listed  for  waterfowl,  coots  and  gallinules 
in  the  Mississippi  Flyway  (49  FR  37402) 
the  opening  and  closing  dates  for  the 
first  half  of  the  split  season  for  Canada 
xeese  in  the  Mississippi  River  Zone  of 
the  South  Duck  Zone  of  Wisconsin  is 
listed  as  October  13  and  November  1, 
respectively.  The  opening  date  should 
read  November  1  and  closing  date 
should  read  November  20.  At  49  FR 
37417  in  footnote  (1)  California  is  listed 
among  those  states  having  basic  daily 
bag  and  possession  limits  for  ducks  of  7 
and  14.  respectively  and  among  those 
states  having  basic  daily  bag  and 


possession  limits  for  ducks  of  5  and  10, 
respectively.  California  should  only  be 
listed  among  the  states  having  basic 
daily  bag  and  possession  limits  for 
ducks  of  5  and  10,  respectively. 

PART  20— (AMENDED] 

1.  Accordingly,  the  Service  Corrects 
§  20.105  of  50  CFR  Part  20  at  49  FR 
37407.  by  revising  the  "South  Duck 
Zone"  for  Wisconsin  as  follows: 

§  20.105    Seasons,  limits,  and  shooting 
hours  for  waterfowl,  coots,  and  gallinules. 


Mississippi  Flyway 


Season 
dates 


Bag 


Pos 

session 


Wisconsin 
Geese  ' 

Canada 

Soutn    Duck    Zone    (1)     Nov   1  to 
Mississippi  River  Zone  Nov  20 

Nov  26  to 
Dec   9 


2.  In  footnote  (1).  §  20.105,  at  49  FR 
37417.  the  Service  corrects  the  entry  for 
California  to  read  as  follows: 


(1)  Ducks  Limits.  Basic  daily  bag  and 
possession  limits  on  ducks  (including 
mergansers)  in  Arizona.  Colorado. 
Idaho.  Montana.  Nevada.  A'ew  Mexico. 
Oregon.  Washington,  and  Wyoming  are 
7  and  14,  respectively,  and  in  California. 
and  Utah.  5  and  10,  respectively 

Public  comment  was  received  on 
proposed  rules  for  the  season  and  limits 
contemplated  herein.  These  comments 
were  addressed  in  Federal  Registers 
dated  June  13.  1984  (49  FR  24417), 
August  20. 1984  (49  FR  33090)  and 
September  14,  1984  (49  FR  36272).  By  the 
nature  of  the  corrections  and  the  time 
available,  these  changes  must  become 
effective  immediately.  Accordingly,  the 
Notice  and  public  comment  required  by 
the  Administrative  Procedure  Act  is 
unnecessary,  and  the  Service  finds  that 
good  cause  exists  for  making  this  rule 
effective  immediately  upon  publication 
in  the  Federal  Register. 

Dated:  October  10.  1984 

G.  Ray  Arnett, 

Assistant  Secreturv  for  Fish  and  Wildlife  and 
Pari.s. 

IKK  DiK,  M-2~ll"  Filed  10-11   «4   &Ab  amj 
BILLING  CODE  4310-&&-M 
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TNs   section  of   the   FEDERAL   REGISTER 
contains  rtotices  to  the  public  of  the 
proposed  ssuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
«  to  giv*  VTtarestad  persons  an 
opportunity  to  participate   m   the   rule 
making  prkx  to     the  adoption  of  the  fmal 
rules. 


AOMIMSTfUTIVE  CONFERENCE  OF 
THE  UMITEO  STATES 

1  CFR  Ch.  Ill 

Dtsciplinary  Proc««dinga  AQainst 
Fwtoral  Admlntstrativ*  L«w  Judges 

AOCMCV:  Administrative  Conference  of 

the  United  States;  Committee  on 

Adjudication. 

action:  Request  for  comments. 


;  The  Administrative 
Conference's  Committee  on 
Adjudication  is  considering  a  Itintntive 
recommendation  on  the  subject  of 
disciplinary  proceedings  against  federHl 
administrative  law  judges.  The 
recommendation  is  directed  to  the 
procedures  which  should  be  used  m 
proceedings  before  the  Merit  Systems 
Protection  Board  under  5  U.S  C.  7521 
and,  in  particular,  to  the  standard  of 
proof  to  be  applied  where  the 
proceeding  is  based  on  a  charge  of 
unacceptably  low  productivity.  The 
Committee  seeks  expressions  of  views 
and  supporting  matenal  to  aid  in  its 
consideration. 

DATt:  Comment  deadline:  October  31. 
1984.  One  copy  is  sufficient.  Comments 
received  after  the  deadline  w.ll  be 
considered  to  the  extent  feasible. 
AOOMCSS:  Send  comments  to:  Richard  K 
Berg,  Administrative  Conference  of  the 
United  States,  2120  L  Street,  NW  .  Suite 
500,  Washington,  DC.  20037. 
FOH  FUftTHCR  INFOHMAIKMI  CONTACT: 
Richard  K.  Berg,  Administrative 
Conference  of  the  United  States.  2120  L 
Street,  NW..  Suite  500,  Washington.  D  C 
20037;  telephone  (202)  254-7065 
SUm-EMCNTAIIV  IMFOMMATIOfi:  1  he 
Administrative  Conference's  Committet' 
on  Adjudication  has  been  working  on  a 
range  of  problems  relating  to  the  status. 
tenure  and  procedures  for  evaluation  of 
administrative  law  judges  (AL|'s).  The 
tenative  recommendation  is  addressed 
to  two  problem  areas,  the  procedure  to 
be  employed  under  present  law  in 
proceedings  against  ALj's  before  thp 


■Merit  Systems  I*rotection  Board  and  the 
standard  of  proof  which  should  be 
required  of  an  agency  when  it  seeks  to 
discipline  an  AL)  on  the  ground  of  an 
unacceptable  level  of  productivity.  The 
recommendation  is  based  in  part  on  a 
report  by  the  Committee's  consultant 
F*rofe8sor  Victor  Rosenblum,  Contt'\ts 
and  Contents  of  For  Good  Couse '  as 
Criterion  for  Removal  of  AJnnnu-ytmlive 
Law  fudges  Le^al  and  Policy  Factors. 
published  at  6  Western  New  England  L 
Rev,  593  (1984).  Copies  of  the  report  are 
available  on  request. 

The  Committee  plans  to  meet  i.i  ea'-lv 
November  to  consider  the  drnff 
recommendation,  with  a  view  to 
Hpproving  a  proposed  ret.iinimcnii.ttinn 
for  consideration  at  the  December 
plenary  session  of  the  Conference  The 
notice  of  the  meeting  will  be  published 
when  a  date  and  time  have  been  set 
Proposal  on  Which  Comments  Are 
Requested 

f'roposfid  Recommendation 
Disciplinary  Proceedings  Agjiiist 
Federal  Administrative  Law  Judges 

Federal  administrative  law  judges 
(AI.js)  can  be  removed  (or  otherwise 
disciplined)  by  the  agency  that  empKns 
them  only  for  good  cause  established 
before  the  Merit  Systems  Protectioi; 
Board  (MSPB),  after  an  opportunity  for  a 
hearing  on  the  record  before  the  Board 
5  U  S.C.  7521   This  special  disciplmar\ 
procedure  dates  back  to  the  1946 
Administrative  Pro<  edure  Ai  t   In  tiie 
thirty  years  following  passage  of  the 
Act.  only  four  such  proceedings  were 
initiated,  while  1978-1984  fifteen  v\ere 
brought.  Most  of  these  proceedings 
alleged  misconduct,  such  as 
insubordination,  financial  improprieties 
or  intemperate  behavior.  More  recently, 
however,  some  ALjs  (primarily  in  the 
Social  Security  Administration  (SSA)) 
have  been  subjected  to  disciplinary 
actions  on  the  basis  of  allegedly  low 
productivity  in  the  disposition  of  cases 
The  MSPB.  in  SSA  v.  Goodman  (Docket 
No  HQ  752181210015)  (February  6, 
1484),  ruled  that  although  in  the  instant 
ease  the  agency  had  not  proven  its 
c  harge  that  the  judge  had  failed  to 
achieve  an  acceptable  level  of 
productivity,  such  a  charge,  if  proven, 

could  as  a  matter  of  law,  satisfy  the  good 
(ausetest. 

Administrative  law  judges  perform  a 

unique  and  integral  function  in  agem  y 

dd|udi(  ation.  and  a  spe<  ial  prix  eiiure  tor 


handling  disi  iplinary  proceedings  is 
clearly  warranted.  Under  the  current 
system.  ALJs  are  subject  to  a 
liisriplinary  procedure  that  parallels  the 
one  for  other  career  federal  employees — 
hut  with  some  additional  protections. 

An  important  difference  is  that  when 
an  agency  decides  to  bring  charges 
against  an  ALJ  before  the  MSPB.  the  AL) 
must  be  offered  a  hearing  before  the 
Board  itself  or  (in  practice)  one  of  the 
two  ALls  employed  by  the  Board, 
whereas  the  B(iard  may  (and  normally 
dues)  assign  other  hearing  officers  to 
preside  over  disciplinary  cases  involving 
other  federal  employees.  Moreover. 
.M.Is  are  prot-jcted  by  the  "for  good 
cause"  test  of  section  7521,  and  are  also 
exempt  from  the  otherwise  applicable 
[lerformance  appraisal  system,  while 
de(  isJons  by  agencies  to  discipline  other 
federal  employees  may  be  taken  to 
promote  "the  efficiency  of  the  service" 
(section  7513).  and  may  be  based  upon 
unacceptable  performance  ratings. 

Nevertheless,  the  frequency  of 
disciplinary  proceedings  against  ALjs  in 
recent  years  has  led  to  questions  about 
whether  these  protections  are  sufficient. 
1  he  Conference  believes  that  an 
element  of  peer  reviews,  appropriate  for 
the  review  of  judicial  performance, 
should  be  introduced  by  modifying  the 
MSPB's  hearing  procedure  to  require  a 
panel  of  AI-Is,  drawn  from  a  larger  pool 
of  judges,  to  hear  the  charges  and  make 
the  initial  decision. 

In  addition  the  Conference  believes 
that  the  .MSPB's  willingness  to  cntert.iin 
actions  agsinst  Al.Js  based  on  low 
productivity,  while  not  inappropna'e 
should  be  coupled  with  a  requirement 
that  agencies  develop  guidelines  and 
procedures  governing  implementation  of 
the  "good  cause  ■  standard  that  will 
accord  maximum  protection  to  the 
deciiiional  independence  and  inlegritv  iil 
.M.js,  while  at  the  same  lime  assuring 
conscientious,  fair  and  efficient  judging. 

The  Conference  reaffirms  its  position 
trtkfin  in  Recommendation  78-2,  in  the 
context  of  social  security  adjudication, 
that  an  agency  "possesses  and  should 
exercise  the  authority,  consistent  with 
the  administrative  law  judge's 
decisional  independence,  to  prescribe 
procedures  and  techniques  for  the 
accurate  and  expeditious  disposition  of 
[cases),"  Moreover,  as  urged  in  that 
recommendation,  it  is  appropriate  for 
the  agency  to  "establish  by  regulation 
the  agency's  expectations  concerning 
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the  administrative  law  judges' 
performance"  after  consultation  with  the 
judges  and  other  affected  interests,  and 
agencies  should  not  be  precluded  from 
articulating  appropriate  productivity 
norms  and  securing  adherence  to  them 
This  sort  of  cooperative  development 
of  reasonable  standards  of  productivity 
should  be  required  of  an  agency  before 
it  attempts  to  seek  disciplinary  action 
against  one  of  its  AL]s  for  low 
productivity. 

Recommendation 

I.  The  MSPB  hearing  process.  A.  The 
Merit  System  Protection  Board  should, 
by  regulation,  provide  that  a  panel  of 
three  administrative  law  judges  should 
be  convened  to  hear  and  make  an  initial 
decision  on  all  actions  brought  by 
agencies  against  administrative  law 
judges. 

(1]  The  panel  should  be  drawn  from  a 
list  of  judges  assigned  on  rotation  and 
maintained  by  the  Office  of  Personal 
Management. 

(2)  At  least  two  of  the  judges  shall  be 
employed  by  agencies  other  than  the 
MSPB  and  none  by  the  prosecuting 
agency. 

(3)  The  respondent  judge  should  be 
permitted  two  peremptory  challenges. 

B.  The  panel  of  judges  shall  make  an 
initial  decision  and,  if  it  finds  for  the 
agency,  shall  recommend  an  appropriate 
sanction  to  the  Board.  The  Board  shall 
retain  the  ultimate  decision  as  to 
whether  "good  cause"  for  removal  or 
discipline  has  been  established,  and  as 
to  the  appropriate  level  of  sanction,  but 
the  Board  should  not  overrule  the 
panel's  findings  of  fact  where  they  are 
supported  by  substantial  evidence. 

II.  Agency  actions  against  ALJs  based 
on  productivity  concerns.  A.  The  MSPB 
should  specify  by  regulation  the  factual 
showing  which  an  agency  must  make  in 
a  proceeding  brough  against  an  ALJ  for 
failure  to  meet  the  minimum  standard  of 
productivity.  Such  a  showing  should  be 
based  on  a  standard  of  performance 
developed  by  the  Agency  after  a 
consultative  process  with  the  agency's 
administrative  law  judges,  and  an 
advisory  committee  made  up  of  lawyers 
and  others  with  expertise  concerning 
that  agency's  adjudications. 

B.  The  agency's  productivity  standard 
should  be  expressed  in  terms  of  case 
dispositions  per  month  or  year  or  in 
terms  of  average  time  taken,  to  dispose 
of  cases.  The  standard  should,  in  any 
event,  take  into  account  differences  in 
categories  of  cases  assigned  to  judges 
and  in  types  of  disposition  (e.g. 
dismissals,  dispositions  with  and 
without  hearing,  etc.) 

C.  In  a  proceeding  against  AL],  the 
agency  should  be  required  to  show  that 


the  respondent  judge's  performance  did 
not  meet  the  established  standard,  that 
the  judge  was  apprised  of  this  and  was 
given  sufficient  time  to  improve  the 
performance  or  to  offer  a  justification 
for  the  level  of  performance,  and  that  he 
failed  to  do  so. 

Dated:  October  10, 1984. 
Richard  K.  Berg, 

General  Counsel. 

[FK  Doc.  M-Z71ie  Filed  10-11-M:  a:4S  am) 
MLUNG  CODE  1110-01-11 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  25 

(Docket  No.  24185,  Notic*  No.  S4-11A] 

Fire  Protection  Requirentents  for 
Cargo  or  Baggage  Compartments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  reopening  of  comment  period. 

SUMMARY:  This  notice  announces  the 
reopening  of  the  comment  period  for 
Notice  of  Proposed  Rulemaking  (NPRM) 
No.  84-11  (49  FR  3183Q;  August  8, 1984), 
which  invites  comments  relative  to 
amending  Part  25  of  the  Federal 
Aviation  Regulations  (FAR)  to  upgrade 
the  fire  safety  standards  for  cargo  or 
baggage  compartments  in  transport 
category  airplanes  by  establishing  new 
fire  test  criteria  and  by  limiting  the 
volume  of  Class  D  compartments.  This 
reopening  is  necessary  to  afford  all 
interested  parties  on  opportunity  to 
present  their  views  on  the  proposed 
rulemaking. 

DATES:  Comments  must  be  received  on 
or  before  January  10, 1985. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  dupHcate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204),  Docket  No.  24185.  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591;  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue  SW., 
Washington,  D.C.  202591.  All  comments 
must  be  marked:  Docket  No.  24185. 
Comments  may  be  inspected  in  Room 
916  weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m.  In 
addition  the  FAA  is  maintaining  an 
information  docket  of  comments  in  the 
Office  of  the  Regional  Counsel  (ANM-7), 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  0-68966,  Seattle, 
Washington  98168.  Comments  in  the 
information  docket  may  be  inspected  in 


the  Office  of  the  Regional  Counsel 
Weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  L  Killion,  Manager,  Regulations 
Branch,  Regulations  and  Policy  Office, 
ANM-110,  Aircraft  Certification 
Division,  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle.  Washington  98168; 
telephone  (206)  431-2112. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  a  they  may  desire. 
Comments  relating  to  the  environmental, 
energy,  or  economic  impact  that  might 
result  from  adopting  the  proposals 
contained  in  this  notice  are  invited. 
Substantive  comments  should  be 
accompanied  by  cost  estimates. 
Commenters  should  identify  the 
regulatory  docket  or  notice  number  and 
submit  comments,  in  duplicate,  to  the 
Rules  Docket  address  above.  All 
comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  this  proposed 
rulemaking.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments  will 
be  available  in  the  Rules  Docket  for 
examination  by  interested  persons,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerning  this  rulemaking 
will  be  filed  in  the  docket.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  must  submit  with 
those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  24185."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
Notice  No.  84-11  by  submitting  a  request 
to  the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center  (APA-430), 
800  Independence  Avenue  SW., 
Washington.  D.C.  20591;  or  by  caUing 
(202)  426-a058.  Communications  must 
identify  Notice  No.  84-11.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedures. 
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Background 

On  May  7. 1984.  the  FAA  issued 
Notice  No.  84-11  (49  FR  31830;  August  8. 
1984).  In  that  notice  the  F.^A  proposed 
to  amend  Part  25  of  the  FAR  to  upgrade 
the  fire  safety  standards  for  cargo  or 
baggage  compartments  in  transport 
category  airplanes  by  establishing  new 
fire  test  criteria  and  by  limiting  the 
volume  of  Class  D  compartments.  These 
proposals  are  the  result  of  research  and 
fire  testing  conducted  by  the  FAA  at  its 
Technical  Center.  The  FAA  Invited 
interested  persons  to  submit  comments 
and  suggestions  as  to  future  action 
regarding  this  rulemaking.  Since  .\otK.e 
No.  84-11  was  published,  requests  have 
been  received  for  extension  of  the 
comment  period  from  persons  wishinx 
more  time  in  which  to  study  the 
proposal  and  to  prepare  their  comments 

Reopening  of  Comment  Period 

In  consideration  of  the  requests  to 
extend  the  comment  period  and  the 
need  for  public  participation  in 
determining  future  action  regardinj^  his 
rulemaking,  the  FAA  concludes  that  the 
comment  period  should  be  reopened. 

Accordingly,  the  comment  period  for 
Notice  No.  84-11  is  reopened  and  will 
close  on  January  10.  1985 

Conclusion 

This  document  reopens  the  comment 
period  on  an  NPRM  to  afford  the  public 
and  industry  with  additional  time  in 
which  to  review  and  respond  to  this 
notice.  The  FAA  has  determined  that 
this  document  involves  a  proposed 
regulation  which  is  not  considered  to  be 
significant  as  defined  in  Department  nf 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  and  is  not  major  as  defined  m 
Executive  Order  12291.  and  the  F.AA 
certifies  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  few  if 
any.  small  entities  are  involved 

List  of  Subjects  in  14  CFR  Part  25 

Aviation  safety,  Aircraft,  Air 
transportation.  Safety.  Tires. 

(Sees.  313(a).  801,  and  603  of  the  Federdl 
Aviation  Act  of  19S8.  as  amended  (49  US  C 
1391(a).  1421.  and  1423):  49  U.S.C.  106(8) 
(Reviaed  Pub.  L  97-449.  |anuary  12.  1983|. 
and  14  CFR  11.45) 

Issued  in  Seattle.  Washingtun.  on  October 
2.  1964. 

Laroy  A.  Kaith, 

Acting  Director.  Northwest  MounCuir:  Rt^um 
(FR  Doc  M-2anz  rUmJ  10-11-M.  k45  im\ 
-1>-4t 


14  CFR  Part  39 

(Docket  No.  B2-MM-79-AOI 

Airworthiness  Directives;  Gates 
Leariet  Models  24,  25.  28,  29  and  35 
Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Withdawal  of  Notice  of 
Proposed  Rulemaking  (NPRM). 


SUMMARY:  This  action  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
which  proposed  the  adoption  of  an 
airworthiness  directive  (AD)  that  wnuKi 
require  reworking  the  pilot  and  copilot 
seats  on  certain  Gates  Learie!  Models 
J4.  25  28,  29.  and  35  series  ai'planes. 
This  action  was  initiated  as  a  result  of 
reports  that  indicated  that  certain  sea's 
did  not  provide  the  strength  necessary 
to  minimize  the  potential  of  failure  .ind 
crew  injury,  in  the  event  of  a  minor 
crash  landing.  Subsequent  rulemaking 
Hctinn.  which  requires  the  installation  of 
a  shoulder  harness  in  addition  to  a  Up 
belt,  makes  the  proposed  n:le 
unnecessary  Accordinj^ly,  the  Nl'RM  is 
being  withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Marvin  D  Beene,  Airframe  Brar.(  h 
Wirhita  Aircraft  Certification  Office. 
FAA.  Central  Region.  1801  Airport  Road. 
Room  1(X}.  Mid-Continent  .Airport, 
Wichita,  Kansas  R7209:  telephone  (:nH) 
'WH-t808. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Kedtral 
Aviation  Regulations  to  include  an 
Hirworthiness  directue  which,  if 
ridiipted.  would  have  required 
modification  of  the  pilot  and  copiIi,t 
seats  in  certain  Gates  Learjet  Models  24. 
25,  28.  29  and  35  series  airplanes,  was 
published  in  the  Federal  Register  on 
October  18,  1982  (47  FR  46295)  Ihi; 
( omment  period  closed  Decembers, 
1982. 

Subsequent  to  the  publication  of  the 
NPRM,  the  manufacturer,  recognizing 
that  crash  loads  would  be  reacted 
differently  when  the  occupant  is  secured 
by  both  a  seat  belt  and  shoulder 
harness,  conducted  tests  to  re-evaKi.i'e 
the  production  seat  with  this  occupan' 
restraint  The  result  of  these  tests  show 
the  seat/seat  belt/shoulder  harness 
combination  capable  of  wilhstandin,:;  a 
torwHrd  crash  load  of  12  ^'s. 

Federal  Aviation  Regulations.  Part  91. 
§  91  200,  Amendment  91.177  (47  FR 
10514:  March  11,  1982)  requires  shoulder 
harnesses  be  installed  on  all  transport 
category  airplanes  by  March  6, 1983 
Gates  Learjet  Corporation  records 
indicate  each  of  the  affected  airplanes 
were  equipped  with  shoulder  harnesses 


at  the  factory  prior  to  delivery. 
Therefore,  the  required  seat  strength 
and,  in  turn,  the  level  of  safety 
necessary  to  prevent  crew  injury  in  the 
e\  ent  of  a  minor  crash  is  available 
without  reworking  the  seats. 

Since  it  has  been  established  that  the 
proposed  modification  is  unnecessary. 
t)ie  NPRM  is  being  withdrawn.  The 
withdrawal  of  the  Notice  does  not 
preclude  the  P'AA  from  issuing  similar 
notices  in  the  future,  nor  does  it  commit 
the  FAA  to  any  course  of  action. 


List  of  Subjects  in  14  CFR  Part  39 

.Aviation  safety,  Aircraft, 

The  Withdrawal 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  the  proposed 
.Virworthiness  Directive  82-NM-79-AD, 
published  in  the  Federal  Register  on 
October  18.  1982  (47  FR  46295),  is  hereby 
withiirawn 

(Sec   Jl.Ma),  314(a),  601  through  610.  and  1102 
of  the  KrdiTdl  Aviation  Act  of  1958  (49  U.S  C. 
U.^>4|,il    1421  through  1430,  and  1502);  49 
f  S C   \m\)i\  (Revised.  Pub  L.  97-449.  )rtnujr> 
\2.  U)ej);  and  14  CFR  11.85) 

,\ote.— Since  this  action  only  withdraws  a 
Notice  of  (Proposed  Rulemaking,  it  is  neither  a 
proposed  nor  finnl  rule  and,  therefore,  is  not 
I  overed  under  Executive  Order  12291,  the 
K''guldti>ry  Flexibility  Act. 

Is.s'j.'d  in  Se.ittie,  Washington,  on  October 
.i   1984. 

L,«roy  A.  Keith, 
.\(  //.•j.i;  Dirfctur.  Sorthwest  Mountain  Re/fion. 

>H  I).K    »♦  2>«».S  l-iLtl  10-n-»4   &45  am| 
BILLING  COOC  4t10-19-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  84-ANM-16) 

Proposed  Revised  Control  Zone, 
Portland,  OR 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to 
redescribe  the  Portland  Control  Zone. 
The  intended  effect  of  the  action  is  to 
reduce  the  size  of  controlled  airspace 
designated  at  Portland,  Oregon,  to  ease 
the  burden  imposed  by  controlled 
airspace  to  VP'R  operations  at  the 
Portland-Troutdale  airport. 
DATE:  Comments  must  be  received  on  or 
before  December  6.  1984. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Manager. 
Airspace  &  Procedures  Branch,  ANM- 
.530,  Federal  Aviation  Administration, 
Docket  No.  84-ANM-16,  1790Q  Pacific 
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Highway  South.  0-66966.  Seattle.  WA 
W168. 

The  official  docket  may  be  examined 
m  the  Regional  Counsel  Office. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
rit  the  Airspace  &  Procedures  Branch. 
17900  Pacific  Highway  South,  Seattle. 
Washington  98168. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Brown,  Airspace  &  Procedures 
Specialist.  ANM-534.  the  telephone 
number  is:  (206)  431-2534. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
p<irticipate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
rejjulatory.  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
duplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ANM-16".  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be-changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Airspace  & 
Procedures  Branch.  17900  Pacific 
Highway  South.  Seattle.  Washington 
98168.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  Hst  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  purpose  of  this  amendment  to 
§  71.171  of  Part  71  is  to  reduce  the  size 
of  the  Portland  Control  Zone.  The 
present  configuration  of  the  Portland 
Control  Zone  extension  to  the  east 
overlays  the  Portland-Troutdale  Airport 
when  the  Troutdale  Control  Zone  is  not 
in  effect.  Due  to  Troutdale  Tower's 
limited  hours  of  operation,  the  VFR/IFR 


status  of  the  Troutdale  Airport  is 
determined  by  the  Portland 
International  Airport  reported  weather 
for  the  control  zone.  This  remote 
governing  weather  is  an  unnecessary 
imposition  on  the  flying  pubhc  operating 
at  Troutdale  Airport  where  the  weather 
conditions  could  be  substantially 
different  than  Portland  International.  To 
rectify  this  problem,  this  action  will 
reduce  the  size  of  the  Portland  Control 
Zone  by  eliminating  the  control  zone 
extension  which  overlies  Portland- 
Troutdale  Airport. 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
vhich  frequent  and  routine  amendments  art- 
necessary  to  keep  them  operationally  current 
It.  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979);  and  (3)  does  not  warrunl 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteriij  of  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones,  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Portland.  Dragon  lAmended) 

By  deleting  the  words  ".  .  .  and  within  3 
miles  each  side  of  the  119'  and  229'  bearing 
from  the  LAKER  LOM  '  and  replacing  with 
the  words,  "and  within  2  miles  north  and  3 
miles  south  of  the  299'  bearing  from  the 
LAKER  LOM  (lat.  45"  32'  29"  N..  long.  122"  27 
40"  W.)  extending  from  the  5-mile  radius  to 
the  LOM,  excluding  the  portion  within  the 
Troutdale,  Oregon,  Control  Zone  when  it  is 
effective." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  108(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983));  and  14  CFR  11.65) 

Issued  in  Seattle,  Washington,  on  Octol>er 
1. 1984. 
Ciurles  R.  Foster. 

Director,  Northwest  Mountain  Region. 

[W.  Doc  ftt-KOM  Filed  lO-ll-M  fttt  ■■a) 
mUJNO  CODE  4910-1S-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  398  and  399 

I PSOR-68A;  Policy  Statwnwit  Docket 
38807) 

Guidelines  for  Individual 
Determinations  of  Essential  Air 
Transportation;  and  Statements  of 
General  Policy;  Termination  of 
Rulemaking 

Dated:  October  4.  1984. 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Termination  of  rulemaking. 


summary:  The  CAB  is  terminating  a 
rulemaking  that  had  proposed  to  require 
certificated  airlines  to  increase  their 
service  at  small  communities  to  the 
levels  that  the  CAB  has  determined  to 
be  essential  for  those  communities.  The 
rule  is  no  longer  necessary  because  all 
communities  are  or  will  shortly  be 
receiving  the  essential  level  of  air 
service.  This  action  is  taken  at  the 
CAB's  own  initiative. 
FOR  FURTHER  INFORMATION  CONTACT 
William  C.  Boyd.  Chief.  Essential  Air 
Services  Division  1,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW..  Washington, 
D.C.  20428,  (202)  673-5405  or  Joanne 
Petrie.  Office  of  the  General  Counsel 
(202)  673-5442. 

SUPPLEMENTARY  INFORMATION:  In 
PSDR-68.  45  FR  67357.  October  10, 1980. 
the  Board  proposed  to  add  a  new  rule 
that  would  allow  it  to  order  a 
certificated  air  carrier  to  increase  its 
services  at  a  small  community  to  the 
level  that  the  Board  had  determined  to 
be  essential  for  that  community. 

Under  section  419  of  the  Federal 
Aviation  Act.  as  amended,  the  Board  set 
essential  air  service  levels  for  more  than 
550  communities.  Prior  to  1982.  the 
Board  was  subsidizing  local  service 
carriers  under  section  406  of  the  Act  hi 
some  of  these  communities.  In  spite  of 
the  subsidy,  some  of  these  carriers  were 
providing  less  service  that  the  Board 
found  to  be  necessary.  The  Board  found 
it  troubling  that  a  carrier  could  receive 
Federal  money  for  serving  a  small 
community  when  the  community  was 
not  as  a  result  receiving  essential  air 
service.  The  Board  proposed  to  solve  the 
problem  by  interpreting  the  "adequate 
service  provision"  of  section  404  of  the 
Act  to  require  a  certificated  air  carrier  to 
provide  essential  air  service  at  an 
eligible  point  in  certain  circumstances. 

Comments  were  filed  by  Delta. 
Frontier,  Ozark,  Piedmont,  Republic. 
TWA.  United.  USAir.  the  Colorado  State 
Department  of  Highways,  the  Minnesota 
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Department  of  Transportation,  the  New 
York  State  Department  of 
Transportation,  and  Brees  Field  Airport. 
Wyoming. 

the  Board  had  decided  to  terminate 
the  proposed  rulemaking  in  PSDR-6fl, 
because  the  circumstances  outlined  m 
the  notice  no  longer  exist.  At  the  time 
the  Board  issued  PSDR-68,  several 
essential  air  service  communities  served 
by  local  service  carriers  under  section 
406  were  not  receiving  sufficient  ser\ice 
to  meet  essential  air  transportation 
definitions.  The  proposed  rule  would 
have  enabled  the  Board  to  require  an 
incumbent  carrier  receiving  subsidy 
under  section  406  and  not  providing 
enough  service  to  meet  the  full  essential 
air  transportation  requirements  to 
increase  its  service  in  conformance  with 
the  essential  air  service  determination. 
The  essential  air  service  levels  at  all 
communities  are  now.  however,  being 
met  or  are  being  addressed  in  essential 
air  service  cases  where  we  are  securing 
the  required  service.  Thus,  there  is  no 
need  to  require  any  incumbent  carrier  to 
increase  its  service.  Furthermore, 
funding  for  the  section  406  subsidy 
program  has  been  terminated.  All 
current  subsidy,  which  is  paid  under 
section  419,  is  geared  to  the  provision  of 
the  full  level  of  essential  air  service. 
Under  these  circumstarres,  enactmpnt 
of  the  proposed  rule  is  no  longer 
warranted. 

Accordingly,  the  Civil  Aeronautics 
Board  terminates  the  rulemaking  begvin 
in  PSDR-68  and  closes  Docket  38807. 

(Sees.  204.  404.  406,  and  419  of  the  Federdl 
Aviation  .\cA  of  1958,  as  amended  72  Stat. 
743,  760,  763,  92  Stat.  1732,  49  US  C.  1324, 
1374,  1376,  1389) 

By  the  Civil  Aeronautir.s  Board. 
Phyllis  T.  Kay  lor 
Secretory. 
|FR  Doc  W-27083  Filed  10-U-»4m>dm| 

■NjjNQ  cooe  csao-oi-n 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parts  241  and  242 

(Docket  No.  R-«4-1193;  FR-20041 

Insured  Maximum  Mortgage  Amount 
for  Hospitals 

agency:  OfTice  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Proposed  rule. 


SUMNUUIY:  The  Department  proposes  to 
modify  its  '■egulations  governing  the 


maximum  mortgage  principal  amount 
that  it  will  insure  for  a  new  or 
rehabilitated  hospital.  Under  its  existing 
regulations,  the  Department  can  insure  a 
mortgage  in  any  amount  that  does  not 
exceed  90  percent  of  HUD's  estimate  of 
the  replacement  cost  of  the  hospital 
(mcluding  major  movable  equipment). 
Under  the  proposal,  however,  the  loan 
to  replacement  cost  ratio  would  vary  for 
insured  mortgages  on  projects  where  the 
replacement  cost  exceeds  100  million 
dollars.  In  essence,  the  mortgagors 
equity  requirements  would  be  required 
to  increase  as  the  principal  obligation 
sought  to  be  insured  increased.  This 
proposal  is  intended  to  (a)  mitigate  the 
possibility  of  large-scale  defaults  in 
future  years;  (b)  ensure  the  long-term 
adequacy  of  the  Department's  insurance 
fund,  and  (c)  avoid  undue  concentration 
of  msurance  commitments  in  a  relatively 
small  number  of  projects. 
DATE:  Comment  Due  Date:  Deci.-mber  11, 
1984. 

ADDRESSES:  Interested  persons  a.-e 
mvited  to  submit  comments  to  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Room  10276,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC. 
20410.  Communications  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  communciation  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Hamernick,  Director,  Office  of 
Insured  Multifamily  Housing 
Development,  Room  6128,  Department  of 
Housing  and  Urban  Development,  4,51 
Seventh  Street,  SW.,  Washington.  D.C. 
20410,  (202)  755-5720.  (This  is  not  a  toll- 
free  number). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  242  of  the  National  Housing 
Act  (the  Act)  authorizes  the  Dep.irtment 
to  insure  a  mortgage  covering  a  new  or 
rehabilitated  hospital,  including 
equipment  to  be  used  in  its  operatKjn. 
subject  to  limitations  set  out  in  the 
statute.  (See  12  U.S.C.  1715z-7(d)).  The 
statute  provides  that  the  principal 
obligation  of  an  insured  mortgage 
cannot  exceed  90  percent  of  the 
estimated  replacement  cost  of  the 
project.  Before  August,  1974,  the  statute 
also  limited  the  dollar  amount  of  a 
mortgage  insured  under  section  242.  The 
maximum  dollar  limitation  (then  $50 
million,  up  from  a  statutory  limit  of  $25 
million  in  effect  until  1970)  was  stricken 
under  a  provision  of  the  Housing  and 
Community  Development  Act  of  1974. 
Puh   I..  Q.VaRI.  approved  August  22. 


1974.  At  that  time,  the  Congress  was 
generally  concerned  that  adequate  FHA 
insurance  coverage  be  made  available 
under  all  programs,  including  hospitals, 
and  that,  with  reference  to  hospitals,  the 
mortgage  amounts  insured  should  reflect 
the  costs  of  the  particular  facility. 

II.  Basic  of  this  Proposal 

a.  Grace  Commission  Report 

In  1983,  the  Grace  Commission 
prepared  a  report  entitled  "President's 
Private  Sector  Survey  on  Cost  Control" 
(published  in  the  Spring/Fall,  1983).  The 
report  contains  summaries  of  the  Grace 
Commission's  findings  and 
recommendations  with  reference  to  a 
host  of  business  activities  that  involve 
the  participation  of  Federal  agencies. 
One  of  the  matters  specifically 
addressed  by  the  report  pertains  to  FH.A 
insurance  of  hospitals.  The  Grace 
Commission  characterized  the  capital 
financing  of  hospitals  as  "one  of  the  key 
issues  of  the  1980s,"  and  stated  further 
that  the  Federal  mortgage  insurance 
program  is  "an  important  element  of  the 
capital  financing  picture."  The 
Commission  declared  that,  nationwide, 
the  health  care  industry  is  one  with  an 
"aging  capital  stock  and  an  increasingly 
acute  need  for  renovation  and 
replacement." 

In  support  of  this  contention,  the 
Commission  cited  statistics  that 
evidence  increasingly  dramatic 
increases  in  the  amounts  of  tax-exempt 
bond  issuances  for  hospitals  over  the  10- 
year  period  ending  in  1981.  The 
Commission  believed  this  recent  activity 
evidenced  a  trend  that  will  continue 
well  into  the  future. 

Other  findings  of  the  Grace 
Commission  that  specifically  address 
FHA-insured  hospital  projects  were  (1) 
that  the  average  size  of  hospital  project 
loans  has  increased,  and  (2)  that 
individually  approved  renovation 
projects  have  required  financing  in 
amounts  that  far  exceed  the  average 
project  amounts  of  prior  years.  In  light 
of  these  findings,  the  Commission 
expressed  concern  that  default  rates  on 
insured  hospital  mortgages  (historically 
very  low)  may  increase  in  the  future  to  a 
level  that  could  jeopardize  the  long-term 
adequacy  of  the  Insurance  Fund  to  cover 
eventual  liabilities  (extending  20  to  40 
years  into  the  future).  One  of  the 
Commissions  recommendations  was 
that  special  procedures  should  be 
invoked  for  any  project  loan  in  excess  of 
$.50  million  (one  effect  of  which  would 
be  to  avoid  undue  concentration  of  V}].\ 
insur.ince  funds  in  a  few  projects). 
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b.  Department's  AnaJyaia  andPropoaal 

The  Department  has  undertaken  an 
independent  analysis  of  the  question 
raised  by  the  Commission,  to  determine 
whether  and  to  what  extent  revisions  to 
its  current  regulation  at  24  CFR  242.27 
are  warranted.  Part  242  govema  HUD's 
policies  and  procedures  for  insuring 
mortgages  for  hospitals.  Section  242.27 
governs  maximum  mortgage  amounts. 
As  part  of  this  analysis,  the  Department 
reviewed  the  history  of  hospital 
mortgage  loans  it  has  insured  between 
1969  and  1983.  During  this  period,  the 
Department  insured  214  mortgages 
under  Part  242.  The  average  mortgage 
approximated  $19.2  million,  with 
aggregate  obligations  totalling  more 
than  $4.1  bilHon. 

(i)  History  of  default  claims 

Initially,  the  Department  assessed  the 
default  rate  for  loans  insured  since  1969. 
During  the  period  between  1969  and 
1983.  the  Department  insured  214 
mortgage  loans  issued  to  profit,  and 
private  nonprofit  corporations  or 
associations,  under  Part  242.  [The 
Housing  and  Urban-Rural  Recovery  Act 
of  1983,  Pub.  L.  98-181.  approved 
November  30. 1983.  amends  Section  242 
of  the  Act  to  authorize  the  Department 
to  insure  public  hospitals  as  well.  The 
Department  is  proposing  regulatory 
changes  to  24  CFR  Part  242  for  this 
purpose  in  a  separate  rulemaking 
proceeding.) 

Of  the  loans  insured.  176  mortgages 
remain  in  force,  only  3  have  defaulted, 
and  the  other  35  mortgages  were  "non- 
claim"  terminations  (e.^.,  voluntary 
terminations  or  prepayments  in  full). 
These  statistics  reflect  that  historically, 
loans  insured  by  the  Department  have 
not,  except  in  isolated  instances. 
resulted  in  default  claims.  The  defaulted 
loans  ranged  in  size  from  about  8  to  19 
million  dollars. 

(ii)  Progressive  increa.se  in  number  and 
size  of  loans  insured 

The  Department  also  assessed  the 
number  and  size  of  loans  insured,  to 
determine  whether  and  to  what  extent 
the  number  of  loans  insured  has 
increased  in  recent  years.  Over  the  most 
recent  five-year  period  (between  1979 
and  1984)  as  many  loans  have  been 
insured  (107).  as  were  insured  over  the 
prior  lO-year  period  (between  1989  and 
1978). 

The  average  size  of  an  insured  loan 
has  also  increased  in  recent  years.  For 
finally  endorsed  loans,  for  the  period 
between  1969  and  1978,  the  average  loan 
size  was  9.5  million  dollars.  For  the 
period  between  1979  and  1983,  insured 
loans  that  were  finally  endorsed 


averaged  about  18  million  dollars. 
Moreover,  the  most  recent  35  loans, 
initially  (but  not  finally)  endorsed  since 
1982,  have  averaged  almost  46  million 
dollars. 

Another  telling  statistic  concerns  the 
number  of  insured  mortgages  that 
involve  loan  amounts  in  excess  of  $50 
million.  During  the  period  between  1979 
and  1983, 17  mortgages  (or  about  16 
percent  of  the  total)  were  insured  for 
amounts  greater  than  $50  million.  The 
largest  of  these  mortgage  loans 
approximated  $190  million.  The  average 
mortgage  amount  for  these  17  loans 
exceeded  $84  million.  Over  the  10-year 
period  ending  in  1978,  only  2  insured 
loan  amounts  equaled  or  exceeded  $50 
million.  (One.  issued  in  1975,  was  for 
$54.5  million.  The  other,  issued  in  1978, 
was  for  $50  million). 

These  statistics  cleariy  evidence  a 
trend  toward  larger  numbers  of  insured 
mortgages,  for  larger  mortgage  amounts. 
In  light  of  these  figures,  the  Department 
proposes  to  modify  its  current  maximum 
mortgage  amount  regulation  to  (a) 
mitigate  the  possibility  of  large-scale 
defaults  in  future  years;  (b)  ensure  the 
long-term  adequacy  of  the  Department's 
General  Insurance  Fund,  and  (c)  avoid 
the  undue  concentration  of  insurance 
commitments  in  a  relatively  small 
number  of  projects. 

Generally,  the  Department  is 
exploring  a  variety  of  methods  for 
increasing  equity  requirements 
associated  with  insured  mortgages 
under  this  authority.  Public  comment  is 
solicited  with  reference  to  ways  and 
means  of  providing  additional  protection 
for  the  insurance  fund  while  still 
allowing  for  a  useful  and  viable  program 
in  the  final  rule  making. 

III.  Proposed  Revision 

Under  the  current  regulation  at  24 
CFR  242.27  (maximum  mortgage 
amount),  the  Department  can  insure  a 
mortgage  (this  is  otherwise  qualified  for 
insurance  uder  Part  242)  irrespective  of 
amount.  Section  242.27  provides, 
however,  that  the  mortgage  cannot 
exceed  90  percent  of  HUD's  estimate  of 
the  replacement  cost  of  the  hospital 
(including  major  moveable  equipment). 
This  requirement  provides  the  General 
Insurance  Fund  with  a  measure  of 
protection.  However,  given  the  nature 
and  extent  of  the  Department's  concerns 
described  above,  the  90  percent  of 
replacement  cost  criterion  appears 
insufficient  to  guard  against  large-scale 
defaults  [i.e..  defaults  no  mortgages 
containing  relatively  large  principal 
obligations).  Even  a  few  defaults  could 
jeopardize  the  viability  of  the  General 
Insurance  Fund  if  they  involve 
substantial  mortgage  amounts.  For  this 


reason,  the  Department  proposes  to 
modify  the  equity  requirements  for 
hospital  mor^ages — but  only  with 
respect  to  insured  mortgages  for  projects 
whose  replacement  costs  exceed  $100 
million.  The  loan  to  replacement  costs 
ratio  would  decline  progressively  as 
replacement  costs  increase  above  $100 
million,  with  variations  based  on 
increments  of  50  million  dollars.  Thus, 
for  a  hospital  with  a  replacement  cost  in 
excess  of  $100  million,  but  not  in  excess 
of  $150  million,  the  loan  to  replacement 
cost  ratio  could  not  exceed  87  percent. 
Where  the  replacement  cost  is  greater 
than  $150  million,  but  not  in  excess  of 
$200  million,  the  loan  to  replacement 
cost  ratio  could  not  exceed  84  percent. 
The  table  below  shows  the  relationship 
between  the  replacement  cost  and  the 
loan  to  replacement  cost  ratio  for  all 
projects  with  replacement  costs  that 
exiceed  $100  million.  Notably,  a  75 
percent  loan  to  replacement  cost  ratio 
would  apply  to  any  project  with  a 
replacement  cost  in  excess  of  $300 
million. 
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This  sliding-scale  approach  to  the 
insurable  mortgage  amount  requirement 
would  help  to  alleviate  the  Department's 
above-descrided  concerns.  It  would  not. 
however,  result  in  a  greater  equity 
requirement  for  the  great  majority  of 
hospital  mortgage  loans  (based  on 
recent  evidence),  nor  would  it  place  a 
flat  dollar  ceiling  on  the  actual  amount 
of  any  mortgage  loan  for  which 
insurance  is  sought. 

The  Department  also  proposes  to 
amend  24  CFR  241.70.  which  governs 
maximum  loan  amounts  related  to 
supplementary  financing  for  HUD- 
insured  project  mortgages.  Section 
241.70  now  prescribes  that  an  insured 
supplemental  mortgage  amount  for  a 
project  cannot  exceed  the  lesser  of  (1) 
ninety-percent  of  the  estimated  value  of 
the  improvements  being  financed,  or  (2) 
an  amount  which,  when  added  to  any 
outst^ding  indebtedness  related  to  a 
project,  does  not  exceed  the  "maximum 
mortgage  amount  insurable  under  the 
section  or  title  under  which  the 
mortgage  covering  such  project  is 
insured."  Under  this  proposal  i  241.70 
would  be  modified  to  indicate  clearly 
that  the  aggregate  indebtedness  insured 
for  a  project  or  facility  could  not  exceed 
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the  maximum  mortgage  amount 
allowable  for  a  project  or  facility  under 
Part  242.  (Notably,  section  241  of  the 
Act.  which  authorizes  the  Secretary  to 
insure  supplemental  loans,  provides  that 
a  supplemental  loan  shall  be  limited  to 
an  amount  that  does  not  exceed 
amounts  expressly  provided  by  statute, 
or  an  amount  acceptable  to  the 
Secretary.)  (Emphasis  added.) 

rv.  Grandfather  Provision 

The  Department  also  proposes  to 
include  a  grandfather  provision  in  the 
amendment  to  the  rule  at  24  CFR  242.27. 
This  provision  would  allow  certain 
mortgagors  who  are  otherwise  qualified 
to  obtain  mortgage  insurance  under  Part 
242  to  obtain  insurance  for  a  project  that 
has  a  replacement  cost  that  exceeds 
$100  million,  subject  to  the  90  percent  of 
replacement  cost  limitation. 

The  Federal  mortgage  insurance 
program  authorized  by  section  242  of  the 
Act  is  jointly  administered  by  the 
Department  of  Health  and  Human 
Services  (HHS)  and  HUD.  In  essence. 
HHS  has  the  initial  responsibility  for 
reviewing  financial  and  architecfura!/ 
engineering  aspects  of  a  project  for 
which  mortgage  insurance  is  sought,  and 
making  recommendations  to  HUD  for 
issuing  the  insurance  commitment.  HUD 
issues  commitments  for  insurance  and 
administers  the  mortgage  insurance 
program  in  accordance  with  the 
regulations  at  Part  242.  Under  the 
proposed  grandfather  provision,  any 
project  proposal  that  HHS  has 
determined  to  be  complete  and  has 
accepted  for  processing  within  30  days 
following  the  effective  date  of  the  final 
rule  that  imposes  the  proposed  sliding 
scale  provision,  would  be  subject  to  the 
90  percent  of  replacement  cost 
requirement — even  if  the  replacement 
cost  of  the  project  exceeded  $100 
million.  This  provision  is  intended  to 
cover  instances  in  which  a  hospital 
proposal  involving  a  project  that  has  a 
replacement  cost  in  excess  of  $100 
million  is  already  in  the  Federal  review 
process  at  the  time  this  rule  takes  effect. 

V.  Findings 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  section  102(2](CJ  of  the 
National  Environmental  Policy  Act  of 
1989.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel, 
Rules  Docket  Clerk,  Room  10278,  451 
Seventh  Street  SW..  Washington,  DC. 
20410. 


This  rule  does  not  constitute  a  major 
rule  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601),  the 
Undersigned  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  it  does  not  impose  any 
involuntary  benefits  or  burdens,  or  limit 
the  dollar  amount  of  financial 
obligations  that  can  be  insured  by  the 
Department.  Mortgagors  and  mortgagees 
affected  by  this  rule  (those  seeking 
insurance  on  projects  with  a 
replacement  cost  in  excess  of  $100 
million)  will  not  be  small  entities. 

The  proposed  rule  was  not  listed  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  April  19,  1984 
(49  FR  15902),  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  hospital  mortgage  insurance 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as 
program  number  14.128  (Mortgage 
Insurance — Hospitals). 

List  of  Subjects 

24  CFR  Part  241 

F.nergy  conservation  mortgage 
insurance,  Solar  energy,  project. 

24  CFR  Part  242 

Hospitals,  Mortgage  insurance. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Parts  241  and  242  as 
follows: 

PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

1.  By  revising  paragraph  (h)|2)  nf 
§  241.70  to  read  as  follows: 

§  241.70    Maximum  loan  amount 

(a)   •    •    • 

(2)  An  amount  which,  when  added  to 
any  outstanding  indebtedness  relating  to 
the  property,  does  not  exceed  the 
maximum  mortgage  amount  allowable 
for  the  project  or  facility  under  the 
Department's  regulations  in  Chapter  II 


of  Title  24  of  the  Code  of  Federal 
Regulations. 


PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

2.  By  revising  §  242.27  to  read  as 
follows: 

§  242.27    Maximum  mortgage  anKMjnts. 

(a)  The  Secretary  may  insure  a 
mortgage  that  is  otherwise  eligible  for 
insurance  under  this  Part  in  any  amount, 
subject  to  the  following  requirements: 

(1)  For  a  project  that  involves  a 
replacement  cost  that  does  not  exceed 
$100  million,  the  maximum  insurable 
mortgage  principal  obligation  shall  not 
be  in  excess  of  90  percent  of  the 
Commissioner's  estimate  of  the 
replacement  cost  of  the  hospital, 
including  the  equipment  to  be  used  in  its 
operation  (including  major  moveable 
equipment)  when  the  proposed 
improvements  are  completed  and  the 
equipment  is  installed;  and 

(2)  For  a  project  that  involves  a 
replacement  cost  that  is  greater  than 
SlOO  million,  the  maximum  insurable 
mortgage  principal  obligation  shall  not 
be  in  excess  of  the  percentage  of  the 
Commissioner's  estimate  of  the 
replacement  cost  of  the  hospital, 
including  the  equipment  to  be  used  in  its 
operation  (including  major  moveable 
equipment)  when  the  proposed 
improvements  are  completed  and  the 
equipment  is  installed,  that  is  set  out 
below: 
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(b)  Notwithstanding  paragraph  (a)(2) 
of  this  section,  a  mortgage  principal 
amount  may  exceed  $100  million,  and  be 
subject  only  to  the  requirement  in 
paragraph  (a)(1)  of  this  section,  if  the 
Department  of  Health  and  Human 
Services  has  reviewed  the  proposed 
hospital  project  for  which  mortgage 
insurance  is  sought,  has  determined  the 
project  proposal  to  be  complete  and  has 
accepted  it  for  processing  before  (insert 
date  which  is  30  days  after  the  effective 
date  of  this  amendment). 

(Sees.  211,  241  and  242  of  the  National 
Huusing  Act  (12  U.S.C.  1715b.  1715z-6.  \Tx/.- 
7  Sec.  7(d).  Department  of  Housin(!  and 
L'rhdii  Development  Act  (42  U.S.C.  35;!5(d))) 
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Dated:  September  la  1984. 
Maurice  L.  Barktdal*, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  [}oc  14-27080  FUed  10-1 1-M;  I^U  unl 
MU.IMO  COOC  4aiO-t7-« 


24  CFR  Part  242 

(Dockat  No.  R-«4-1201;  FR-1992] 

Mortgaga  Inaurartca  Requirements  for 
Private  and  Public  Hospitais 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 
action:  Proposed  rule. 

SUMMARY:  The  Department  proposes  to 
amend  its  regulations  governing  the 
insurance  of  mortgages  for  hospitals  in 
two  significant  ways.  First,  this  rule 
would  provide  for  the  eligibility  of 
public  hospitals  to  obtain  federal 
mortgage  insurance  for  rehabilitation  or 
new  construction.  This  revision 
comports  with  recently  enacted 
legislation.  Second,  the  rule  would 
contain  new  provisions  designed  to 
protect  the  Department's  General 
Insurance  Fund  with  respect  to  the 
insuring  of  projects  that  would 
otherwise  pose  and  added  insurance 
risk.  The  Supplementary  Information 
section  of  this  preamble  invites 
comment  on  alternative  proposals  that 
would  achieve  this  latter  goal,  while 
permitting  hospitals  to  obtain  needed 
financing.  The  Department's  final  rule 
will  reflect  its  consideration  of  public 
comments  received,  as  well  as  the 
feasibility  of  implementing  any  of  these 
alternative  programs. 
DATE:  Comment  due  date  December  11, 
1984. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  to  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Room  10276.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW.,  Washington.  D.C. 
20410.  Communications  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  communication  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  L.  Hamernick.  Director,  Insured 
Multifamily  Housing  Development, 
Room  6128,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW.,  Washington.  D.C.  20410.  telephone 
(202)  755-6500.  (This  is  not  toll-free 
number). 
SUP«>t.EMENTARY  INFORMATION: 


I.  Background 

Section  242  of  the  National  Housing 
Act  (the  Act)  authorizes  the  Department 
to  insure  a  mortgage  covering  a  new  or 
rehabilitated  hospital,  including 
equipment  to  be  used  in  its  operation, 
subject  to  limitations  set  out  in  the 
statute.  (See  12  U.S.C.  1715z-7(d).)  This 
section  was  amended  by  section  436  of 
the  Housing  and  Urban-Rural  Recovery 
Act  of  1983,  Pub.  L  98-181,  effective 
November  30, 1983  (the  1983  Act).  The 
1983  Act  amended  section  242(b)(1)(C) 
of  the  Act  to  authorize  HUD  to  insure  a 
hospital  that  is  a  public  facility. 
Previously,  the  hospital  insurance 
authorization  was  limited  by  statute  to 
for-profit  hospital  and  to  private 
nonprofit  facilities. 

The  1983  Act  further  amended  section 
242  of  the  Act  of  specify  that,  in  the  case 
of  public  hospitals,  activities  shall  be 
carried  out  by  the  involved  agencies  to 
encourage  programs  aimed  at  providing 
essential  health  care  services  to  all 
residents  of  a  community  regardless  of 
ability  to  pay. 

II.  Amendments  to  Incorporate  Public 
Facilities  into  Part  243 

The  Department's  regulations 
governinglhe  insurance  of  hospital 
mortgages  are  contained  in  24  CFR  Part 
242.  To  give  effect  to  the  legislative 
amendments  described  above,  the 
Department  proposes,  initially,  to  amend 
24  CFR  242.1(b)(3),  242.23,  242.51(b), 
242.57(b)  and  242.67(b).  These 
amendments  are  generally  technical  in 
nature  and  would  serve  to  incorporate 
public  hospitals  into  the  current 
regulatory  scheme.  A  brief  description 
of  each  proposed  amendment  follows: 

(a)  Section  242.1(b)(3).  Section  242.1 
(Definitions)  defines  various  terms  used 
in  Subpart  A  (Eligibility  Requirements) 
of  Part  242.  Section  242.1(b)(3)  would  be 
amended  to  include  the  definition  of  a 
'public'  hospital. 

(b)  Section  242.23.  This  section 
(Eligible  mortgagors)  would  be  amended 
to  indicate  that  a  mortgagor  can  also  be 
a  public  hospital. 

(c)  Section  242.51(b).  Section  242.51 
(Prepayment  privilege  and  prepayment 
charges)  currently  contains  prepayment 
provisions  for  'profit  mortgagors'  in 
subparagraph  (a),  and  for  'nonprofit 
mortgagors'  in  subparagraph  (b).  Under 
this  proposal,  the  provisions  of 

§  242.51(a)  would  apply  to  all  hospital 
mortgagors.  In  addition,  a  new 
paragraph,  entitled  "prepayment  of 
bond-financed  mortgages"  would  be 
added  to  this  section.  This  paragraph 
would  govern  any  mortgage  given  to 
secure  a  loan  made  by  a  mortgagee  that 
has  obtained  the  funds  for  the  loan  by 


the  issuance  and  sale  of  bonds  or  bond 
anticipation  notes,  or  both.  The  rule 
would  allow  a  mortgage  to  contain  a 
prepayment  prohibition  and  prepayment 
penalty  charage  acceptable  to  the 
Commissioner  as  to  term,  amount  and 
conditions. 

(d)  Section  242.57(b).  Section  242.57 
(Funds  and  finances — insured 
advances — general  requirements),  at 
paragraph  (a)  (establishment  of  funds) 
sets  out  circumstances  under  which  a 
mortgagor  must  make  certain  cash 
deposits  to  a  mortgagee,  before  initial 
endorsement,  if  the  mortgage  insurance 
commitment  provides  for  the  insurance 
of  advances  during  construction. 
Paragraph  (b)  (Letter  of  credit),  at 
subparagraph  (1),  indicates  the 
circumstances  under  which  a  mortgagee 
can  accept  a  letter  of  credit  from  a  for- 
profit  mortgagor,  in  lieu  of  a  cash 
deposit.  Paragraph  (b)(2)  indicates  the 
circumstances  under  which  a  letter  of 
credit  may  be  accepted  by  a  mortyugee 
from  a  nonprofit  mortgagor,  lieu  of  a 
cash  deposit.  Under  this  proposal, 
paragraph  (b)(2)  would  be  amended  to 
apply  also  to  public  hospital  mortgagors. 

(e)  Section  242.67(c).  Section  242.67 
(Labor  standards)  requires  that  any 
contract  executed  for  the  performance  of 
construction  or  rehabilitation  of  a 
hospital  must  contain  certain  express 
provisions  (designed  to  ensure  that 
wages  paid  for  services  rendered  by 
laborers  or  mechanics  are  appropriate, 
and  conform  with  Federal  wage-related 
regulations).  Paragraph  (b),  however. 
allows  an  exception  to  the  labor 
standards  provisions — applicable  only 
to  non-profit  mortgagors — where  labor 
is  voluntarily  provided  without 
compensation,  and  HUD  determines  that 
the^mortgagor  has  received  full  credit  for 
any  amounts  saved  through  such 
donated  services.  The  waiver  provision 
in  paragraph  (b)  would  be  amended  so 
that  it  would  also  apply  to  public 
hospital  mortgagors. 

III.  Alternative  Proposals  Designed  to 
Reduce  Risk 

The  Department  proposes  to  add  a 
new  section  to  Part  242  (§  242.92),  that 
would  contain  additional  eligibility 
requirements  for  certain  hospitals. 
Alternative  proposed  rule  requirements 
are  discussed  in  the  preamble  sections 
that  follow.  Comment  is  invited  on  each 
of  these  altenative  proposals,  as  well  as 
on  other  comparable  requirements  that 
could  be  adopted  in  the  final  rule. 

The  first  alternative  discussed  below 
(in  -Section  III  A),  would  impose  added 
requirements  on  hospitals  that  have 
relied  heavily  on  tax  (or  other  public) 
appropriations  to  balance  rever^ues  and 
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expenses  in  recent  years.  In  essence, 
jnder  this  proposal.  HUD  would  reduce 
the  amount  of  benefits  paid  in  the  event 
of  a  claim  (by  a  predetermined  amount) 
if  a  jurisdiction  failed  to  provide 
necessary  annual  funding  to  the 
hospital.  The  mortgagee,  however, 
would  receive  the  claim  balance  from  an 
escrow  or  letter  of  credit  established  by 
the  jurisdiction  for  this  purpose.  [In  lieu 
of  the  escrow  or  letter  of  credit 
provision.  HUD  is  inviting  common  Is  nn 
the  feasibility  of  its  paying  the  entire 
L:laim.  but  withholding  or  reducing 
certain  Federal  funds  to  which  the 
jurisdiction  would  otherwise  be  entitled, 
until  its  (predetermined)  debt  is  retired). 
The  Department  is  also  giving  serious 
consideration  to  adopting  in  the  final 
rule  the  alternative  proposal  dscussed  in 
section  III  B  of  this  preamble.  The 
alternative  contemplates  the 
establishment  of  a  coinsurance  program 
authorized  under  section  244  of  the 
National  Housing  Act,  under  which 
there  would  be  a  sharing  of  the 
insurance  risk  between  HUD  and  the 
mortgagee,  where  the  mortgngnr  is  a 
public  hospital. 

A.  Insured  Mortgages  for  Publicly 
Supported  Hospitals  (Alternative  1) 

The  Department  proposes  (as  one 
ditemative)  to  add  a  new  section  to  Part 
242  (section  242.92)  containing 
additional  security  and  other 
requirements  for  certain  types  of 
hospitals  that  pose  unusual  risk  to  the 
Department.  In  the  case  of  some  public 
hospitals,  and  a  limited  number  of 
private  hospitals,  special  allocations  of 
funds  from  the  jurisdiction  are 
necessary  to  maintain  continued 
viability.  These  special  allocations  are 
common  in  the  case  of  hospitals  which 
serve  large  numbers  of  patients  who  are 
unable  to  pay  for  such  care.  Special 
allocations,  or  tax  support,  are  generally 
provided  on  an  annual  basis  by  the 
jurisdiction,  but  because  of  local  law 
most  jurisdictions  cannot  provide  a 
legally  binding  commitment  of  such 
funds.  A  legally  binding  commitment 
would  logically  be  a  requirement  for 
considering  such  funds  in  determining 
basic  feasibility. 

The  Department  is  concerned  that 
those  hospitals  which  are  particularly 
serving  those  who  are  unable  to  pay,  as 
encouraged  by  the  statute,  would  be 
most  likely  to  have  difficulty  in 
demonstrating  acceptable  financial 
feasibility.  Therfore.  the  Department 
has.  in  the  proposed  rule,  attempted  to 
safegoard  the  General  Insurance  Fund 
while  simultaneously  providing  a 
reasonable  opportunity  for  such 
hospitals  to  acquire  Federal  mortgage 
insurance.  The  proposed  section 


(t'nlitled  "Klijjibiiity  of  mortgages 
covering  publicly  supported  hospitals") 
would  have  three  basic  components. 
First,  it  would  clearly  identify  hospitals 
that  would  be  subject  to  the  additional 
requirements  of  this  new  section. 
Second,  it  would  describe  additional 
specific  requirements.  TInrd.  it  would 
describe  the  Department's  remedies  in 
the  event  that  a  default  resulting  in  a 
claim  occurred  under  the  mortgage,  and 
the  requirements  of  this  section  had  not 
been  complied  with.  Each  basic 
component  of  the  proposed  regulation  is 
discussed  below. 

(1)  Applicability  of  the  proposed  section 

Every  hospital  mortgage  insured  by 
the  Department  poses  some  risks  bused 
on  a  variety  of  fac  tors  including  the 
mortgagor's  management  strength  and 
income  stream.  There  is.  however,  a 
unique  risk  that  is  associated  with 
insured  mortgages  issued  on  hospitals 
that  must  depend  upon  penodic  funding 
support  based  on  tax  (or  other  public) 
appropriations  in  order  to  balance 
operating  imcome  and  expenses. 

Within  the  unverse  of  hosptials  that 
are  publicly  supported,  there  is 
considerable  disparity  in  the  degree  uf 
subsidization  received.  Moreover,  it 
does  not  necessarily  follow  that  merely 
because  a  hospital  receives  some 
limited  subsidy,  it  poses  an 
unreasonably  high  insurance  risk. 
However,  the  Department  believes  that, 
where  a  hospital  has  received  a 
significant  degree  of  subsidization  in 
the  recent  past,  insuring  such  a 
hosptial's  mortgage  would  pose  an 
additional  risk  and  would  warrant 
additional  security  requirements. 
Accordingly,  the  Department  proposes 
to  establish  a  new  S  242.92  applicable  to 
any  hospital  that  has  received  greater 
than  10  percent  of  its  revenue  from  tax 
[or  other  public)  appropriations  for  anv 
ore  year  in  the  five-year  period 
immediately  preceding  the  year  in  which 
lis  submits  its  hospital  proposal  to  the 
United  States  Department  of  Health  and 
Human  Services.  (See  §  242.3 
(Applications)]. 

(2)  Added  Security  Requirments 

Proposed  S  242.92  would  establish 
additional  secunty  requirements  for 
insuring  mortgages  on  hospitals  which 
are  determined  to  be  a  special  risk  by 
virture  of  having  received  support  funds 
from  the  jurisdiction  to  the  extent 
described  above.  These  security 
requirements  would  vary  depending 
upon  (1)  the  projected  operating  support 
(POS)  needed,  expressed  as  a 
percentage  of  annual  operating 
revenues,  which  is  calculated  by  HHS  in 
their  processing  of  the  hospital  mortgage 


insurance  application  from  the 
jurisdiction,  and  (2)  the  legal  capacity  of 
the  jurisdiction  that  would  supply  POS 
to  make  a  legally  binding  commitment  to 
provide  the  POS  over  the  full  mortgage 
term. 

When  HHS  processes  an  application 
for  hospital  mortgage  insurance,  it 
reviews  the  projected  operating 
revenues  against  projected  operating 
( (isis  and  debt  service  to  establish  basic 
feasibility — the  capacity  of  the  hospital 
to  support  itself.  Some  hospitals. 
primarily  those  which  have  required 
public  support  in  the  past,  will  likely 
require  some  public  support  in  the 
future.  Therefore,  before  insuring  a 
mortgage  on  a  hospital  which  is 
dependent  on  exceptional  support  to 
avoid  default,  the  Department  would 
riMjuire  a  commitment  to  provide  such 
.support  or  to  otherwise  reduce  HUD's 
exposure  in  insuring  such  a  mortgage. 

Where  the  mortgagor  can  demonstrate 
that  the  jurisdiction,  whether  State  or 
local,  will  make  a  legally  binding 
commitment  to,  at  a  minimum,  provide 
the  needed  POS  (at  least  5  percent)  over 
the  entire  life  of  the  mortgage,  no  further 
security  requirements  are  imposed. 

The  Department  recognizes,  however. 
that  not  all  jurisdictions  have  the  legal 
c.ipcity  to  make  such  commitments.  In 
the  asbence  of  such  capacity,  the 
[)epartmcnt  could  still  insure  the 
hospital  mortgage,  but  only  if  the 
jurisdiction  agrees  to  reduce  HUD's  risk 
as  specified  below.  In  essence,  the 
jurisdiction  which  would  be  providing 
the  POS  to  the  hospital  would  be 
required  to  provide  for  a  reduction  in 
any  claim  payment  made  by  HUD  where 
a  default  has  occurred  and  the 
lurisdirtion  has  failed  to  provide  the 
appropriate  POS  at  any  time  in  the  past 
five  years.  Where  the  jurisdiction  was 
provide  all  of  the  appropriate  POS  over 
the  past  five  years  and  a  default  occurs 
(inyway.  the  jurisdiction  would  not  be 
railed  upon  to  reduce  HUD's  claim. 

In  all  cases,  where  the  legally  binding 
( Dmmitment  cannot  be  given,  a 
minimum  five  percent  POS  obligation 
and  a  five  percent  escrow  or  letter  of 
credit  would  be  required  for  the  purpose 
uf  reducing  the  insurance  benefits  paid 
by  HUD  in  the  event  of  a  claim,  as 
discussed  below.  In  no  case,  however, 
regardless  of  the  annual  POS  obligation, 
would  the  jurisdiction  be  required  to 
bring  any  year's  revenues  of  the  hospital 
past  the  break-even  point.  POS 
payments  are  "as  needed"  only. 

In  order  to  reduce  the  amount  of 
HUD's  claim  payment,  an  escrow 
account,  or  letter  of  credit  at  the 
mortgagee's  option,  must  be  established 
with  the  mortgagee.  Any  letter  of  credit 
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of  shorter  duration  than  the  claim 
reduction  obligation  must  be  extended 
or  called  before  its  expiration.  The 
amount  of  the  escrow  account  or  letter 
of  credit  must  remain  in  place  for  the  life 
of  the  mortgage  (or  until  the  outstanding 
principal  balance  is  less  than  the  escrow 
or  letter  of  credit]  and  would  be  used  to 
reduce  the  insurance  benefits  paid  to  the 
mortgagee  (as  would  any  similar  escrow 
held  by  the  mortgagee  under  any  of  the 
mortgage  insurance  programs]  in  the 
event  a  claim  is  paid.  The  amount  of  the 
escrow  is  not  includable  in  the 
mortgage. 

The  Department  considered  various 
procedures  for  establishing  the  amount 
of  the  escrow  or  letter  of  credit  which 
must  be  deposited  with  the  mortgagee. 
The  proposed  rule  establishes  the 
amount  of  the  escrow  or  letter  of  credit 
as  the  POS  percentage  times  the  original 
mortgage  amount  with  a  minimum  of 
five  percent.  For  example,  if  the  HHS- 
determined  annual  POS  percentage  is  15 
percent  of  projected  revenues,  and  the 
insured  mortgage  principal  amount  at 
final  endorsement  was  $50  million,  the 
escrow  or  letter  of  credit  would  be  15 
percent  of  $50  million,  or  $7.5  million. 

This  procedure  for  establishing  the 
amount  of  the  escrow  or  letter  of  credit 
is  preferable  to  selecting  a  fixed 
percentage  of  the  original  principal 
amount  that  would  be  applied  in  all 
cases,  since  it  increases  the  penalty  for 
failure  to  provide  the  POS  as  reliance  on 
the  jurisdiction  in  providing  funding 
support  increases.  It  is  also  preferable  to 
requiring  the  amount  to  be  a  fixed 
percentage  of  the  claim,  because  the 
proposed  (actual  dollar)  amount  is  (1] 
established  at  the  outset,  and  (2] 
continues  to  be  a  substantial  penalty 
even  when  a  claim  payment  would  be 
relatively  small  because  the  mortgage 
has  been  outstanding  for  some  time. 

Further,  it  provides  recognition  over 
time  of  the  jurisdiction's  past 
performance  in  providing  the  POS. 
Although  the  POS  percentage  to  be 
provided  by  the  jurisdiction  remains  the 
same  over  the  life  of  the  project,  the 
actual  dollar  amount  may  increase  with 
inflation.  Under  the  proposed  procedure, 
there  may  be  a  "crossover"  point,  in 
approximately  the  sixth  to  eighth  year, 
in  which  the  actual  dollar  amount  of 
POS  due  will  become  greater  than  the 
amount  escrowed.  This  is  because  the 
escrow  or  letter  of  credit  is  a  fixed 
amount,  based  on  a  percentage  of  the 
original  mortgage  amount,  whereas  the 
annual  POS  payment  is  based  on  a 
percentage  of  a  varying  amount,  i.e., 
operating  costs.  This  crossover  point 
would  occur  after  the  period  of  greatest 
risk  of  default  under  the  mortgage.  Thus, 


the  procedure  provides  the  greatest 
incentive  to  the  jurisdiction  to  continue 
its  support  during  the  early  period,  while 
retaining,  but  reducing,  the  (relative) 
penalty  for  default  after  years  of  support 
have  been  provided. 

As  a  possible  alternative  to  the 
proposed  rule  provision  reducing 
insurance  benefits  paid  by  the  amount 
in  an  escrow  or  letter  of  credit,  the 
Department  invites  comment  on  any 
other  alternative  that  recognizes  the 
legal  problems  of  some  jurisdictions  in 
providing  legally  binding  commitments, 
yet  still  provides  HUD  with  reasonable 
security  in  insuring  hospitals  which 
might  otherwise  be  rejected  as 
infeasible.  Partial  alternatives  might 
include  (1)  advance  agreement  by  a 
jurisdiction  to  the  reduction  of  certain 
Federal  funds  to  which  a  jurisdiction 
would  otherwise  be  entitled  [e.g.. 
Community  Development  Block  Grant 
funds  under  24  CFR  Part  570]  or  (2) 
making  jurisdictions  ineligible  for 
Federal  funding  [e.g..  Urban 
Development  Action  Grants  under  Part 
570),  until  the  jurisdiction's  debt  (as 
calculated  under  the  same  formula  us  is 
proposed  for  the  escrow  or  letter  of 
credit]  is  fully  retired. 

(3)  Department's  remedy  in  the  event  of 
a  default 

If  a  default  resulting  in  a  claim  occurs 
on  a  mortgage,  and  a  jurisdiction  has 
provided  an  escrow  or  letter  of  credit  to 
the  mortgagee,  §  242.92  provides  that  the 
Department  will  reduce  the  amount  of 
insurance  benefits  paid  by  the  amount 
of  the  escrow  or  letter  of  credit,  but  only 
if  the  jurisdiction  has  failed  to  make  any 
required  annual  POS  payment  during  the 
five-year  period  preceding  the  default. 

Finally,  the  requirements  of  proposed 
S  242.92  would  apply  to  mortgages  on 
hospitals  that  are  considered  to  be  a 
special  risk  because  they  have  received 
more  than  10  percent  of  their  revenues 
from  public  appropriations  in  a  recent 
year.  It  is  possible,  however,  that  a 
given  hospital  that  has  not  received  such 
public  funding  in  the  recent  past  could 
nohtheless  be  found  to  be  a  special 
insurance  risk.  In  such  a  case,  the 
Federal  government  would  not  be 
precluded  from  imposing  any  necessary, 
added  eligibility  requirements  for 
insuring  a  mortgage  related  to  the 
financing  of  that  hospital.  The  proposed 
rule  indicates  as  much  in  subsection  (a), 
entitled  "Applicability". 

B.  Insured  Mortgages  for  Public 
Hospitals  (Alternative  2) 

Under  this  alternative,  the  Department 
would  establish  a  new  5  242.92  that 
would  contain  additional  eligibility 
requirements  for  public  hospitals.  (As 


noted  previously,  those  hospitals  that  do 
rely  on  public  appropriations  to  offset 
annual  expenses  are  generally  public 
hospitals.  Also,  under  the  Department's 
Part  242  insurance  program,  there  have 
been  very  limited  incidences  of  defaults 
resulting  in  claims  for  insured  private 
and  private  non-profit  hospitals). 

Proposed  §  242.92  would  require  a 
mortgagee  to  share  in  the  risk  of  a 
default  and  claim  occurring  under  an 
insured  mortgage.  In  accordance  with 
the  coinsurance  authority  in  section  244 
of  the  National  Housing  Act  (12  U.S.C 
1715Z-9)  the  rule  would  require  a 
mortgagee  to  assume  a  percentage  of 
any  loss  on  the  insured  mortgage. 
Specifically,  the  Department  would  only 
be  responsible  for  paying  insurance 
benefits  for  80  percent  of  the  claim 
amount,  with  the  lender  assuming  the 
balance  of  any  loss.  Among  other  things, 
the  Federal  government  would  retain 
full  responsibility  for  the  processing  of 
the  mortgage  insurance  proposal. 
Mortgage  insurance  premiums  (MIP) 
would  continue  to  be  paid  to  the 
Department  by  the  mortgagee  in 
accordance  with  the  existing  rule 
provisions  in  Part  242  (which  cross- 
references  to  24  CFR  Part  207,  Subpart  B 
provisions],  with  some  modification  to 
appropriately  reflect  the  mortgagee's 
proportionate  share  in  the  risk.  Also, 
under  this  alternative  proposal,  the 
Department  is  considering  increasing 
the  MIP  amount. 

Finally,  although  the  accompanying 
proposed  rule  text  does  not  include 
specific  provision  for  the  alternative 
apporach  discussed  in  this  section,  the 
coinsurance  apprach  may  nontheless  be 
adopted  in  the  final  rule.  The 
Department  invites  comment  on  all  of 
the  alternatives  suggested,  and  its  final 
rule  will  reflect  its  determination  of 
what  course  is  most  appropriate  for 
insuring  mortgages  that  pose  added  risk. 

IV.  Findings 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel, 
Rules  Docket  Clerk,  Room  10276,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

This  rule  does  not  constitute  a  major 
rule  as  that  term  is  defined  in  section 
1(b)  of  Exective  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
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does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprise  in  domestic  or  export 
markets. 

Under  section  605(b)  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601),  the 
Undersigned  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  it  does  not  impose  any 
involuntary  burdens  or  benefits.  The 
rule  is  generally  applicable  to  large 
hospitals,  including  public  facilities,  and 
makes  federal  mortgage  insurance 
available  to  public  hospitals  for  the  first 
time. 

This  proposed  rule  was  not  listed  m 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  April  19.  1964 
(49  FR  15902).  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  hospital  mortgage  insurance 
program  is  listed  in  the  Catalog  uf 
Federal  Domestic  Assistance  as 
program  number  14.128  (Mortgage 
Insurance — Hospitals). 

List  of  Subjects  in  24  CFR  Part  242 

Hospitals,  Mortgage  insurance. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  242  as  follows; 

PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

1.  By  revising  paragraph  fb)(3]  of 
§  242.1  to  read  as  follows: 

§242.1    Definitions. 

•  •  •  •  • 

lb)  •  •  • 

(3)  Which  is  a  facility  licensed  or 
regulated  by  the  State  (or,  if  there  is  no 
State  law  providing  for  such  licensing  or 
regulation  by  the  State,  by  the 
municipality  or  other  political 
subdivision  in  which  the  facility  is 
located),  that  ia  (i)  a  public  facility  that 
is  an  instrumentality  of  a  state  or  unit  of 
local  government,  or  owned  by  a  public 
benefit  corporation  established  by  a 
state  or  unit  of  local  government;  (ii)  a 
proprietary  facility;  or  (iii)  a  facility  of  a 
private  nonprofit  corporation  or 
association. 

2.  By  revising  §  242.23  to  read  as 
follows: 


§242.23    ENglbto  tnortgagorm. 

The  mortgagor  shall  be  either  a  public 
facility,  a  private  nonprofit  corporation 
or  association,  or  a  profit  mortgagor, 
shall  be  approved  by  the  Commissioner, 
and  shall  possess  the  powers  necessary 
and  incidental  to  operating  a  hospital. 

3.  By  revising  S  242.51  to  read  as 
follows: 

§  242.51     Prepayment  privilege  and 
prepayment  charges. 

*  *  •  •  ■ 

(a)  Prepayment  pn VI h^i^e.  Except  as 
otherwise  provided  in  paragraph  (c)  of 
this  section,  the  mortgage  shall  nontain  a 
provision  permitting  the  mortgagor  to 
prepay  the  mortgage  in  whole  or  in  part 
upon  any  interest  payment  date,  after 
giving  the  mortgagee  30  days'  notice  in 
writng  ill  advance  of  its  intention  to  so 
prepay. 

(b)  Prepayment  chun;e.  The  mortgage 
may  contain  a  provision  for  such  charge. 
in  the  event  of  prepayment  of  principal, 
as  may  be  agreed  upon  between  the 
mortgagor  and  the  mortgagee,  suhjiv.t  to 
the  following: 

(1)  The  mortgagor  shall  be  permitted 
1(3  prepay  up  to  15  percent  of  the  original 
principal  amount  of  the  mortgage  m  any 
1  calendar  year  without  any  such 
charge. 

(2)  Any  reduction  in  the  original 
principal  amount  of  the  mortgage  which 
the  Commissioner  may  require  pursuant 
to  I  242.29(c)  shall  not  be  construed  as  a 
prepayment  of  the  mortgage. 

(c)  Prepayment  of  bund-tinain  eJ 
mortgages.  Where  the  mortgage  is  given 
to  secure  a  loan  made  by  a  mortgagee 
which  has  obtained  the  funds  for  such 
loan  by  the  issuance  and  sale  of  bonds 
or  bond  anticipation  notes,  or  both,  the 
mortgage  may  contain  a  prepayment 
prohibition  and  prepayment  penalty 
charge  acceptable  to  the  Commissioner 
as  to  term,  amount  and  conditions. 

4  By  revising  paragraph  (b|(2)  of 
i  242.57  to  read  as  follows: 

§  242.57    Funds  and  finances — insurec 
advances— general  requirements. 
•  *  *         •         • 

(b)  •   •   • 

(2)  Public  tnurtgagar  or  private 
nonprofit  mortgagor  In  the  case  of  a 
public  mortgagor  or  private  nonprofit 
mortg.igor.  the  mortgagee  may  accept  a 
letter  of  credit  in  lieu  of  the  cash  deposit 
required  by  paragraphs  (a)  (1)  and  (2)  of 
this  section.  If  a  letter  of  credit  is 
accepted  in  lieu  of  the  cash  deposit 
required  by  paragraph  (a)(1)  of  this 
section,  the  mortgage  proceeds  may  be 
advanced  prior  to  any  demand  being 
made  on  the  letter  of  credit. 


5,  By  revising  paragraph  (b)  of  S  242.67 
to  read  as  follows: 

§  242.67    Labor  standards. 

■  •  *  •  * 

(b)  Waiver  of  compliance  with 
contract  requirements — public 
mortgagor  or  private  nonprofit 
mortgagor.  In  the  case  of  a  public 
mortgagor  or  private  nonprofit 
mortgagor,  the  Commissioner  may 
waive  the  requirement  for  compliance 
with  the  contract  provisions  prescribed 
in  paragraph  (a)  of  this  section  in  cases 
or  classes  of  cases  where  laborers  or 
mechanics,  not  otherwise  employed  at 
any  time  in  the  construction  or 
rehabilitation  of  the  hospital,  voluntarily 
donate  their  services  without 
compensation  for  the  purpose  of 
lowering  the  costs  of  construction  and 
where  the  Commissioner  determines 
that  full  credit  has  been  received  by  the 
mortgagor  for  any  amount  saved  through 
such  donated  services. 

6  By  adding  a  new  §  242.92  to  read  as 

follows: 

§  242.92    Eligibilty  of  mortgages  covering 
publicly  supported  hospitals 

(a)  Applicability.  A  mortgage 
financing  the  rehabiliation,  construction, 
or  replacement  of  a  hospital  that  has 
received  greater  than  10  percent  of  its 
operating  income  from  tax  revenues  or 
other  governmental  appropriations  in 
any  year  of  the  five-year  period 
immediately  preceding  the  calendar 
year  in  which  the  hospital  has  submitted 
Its  proposal  to  the  Department  of  Health 
and  Human  Services,  shall  be  eligible 
for  insurance  under  this  subpart,  if.  in 
addition  to  all  other  applicable 
rquirements,  it  meets  the  requirements 
cf  this  section.  For  purposes  of  this 
lirtermination,  tax  revenues  or  other 
piihlic  appropriations  shall  consist 
solely  of  unrestricted  appropriations  by 
a  jurisdiction  for  the  general  support  of 
the  hospitid,  and  do  not  include  health 
care  subsidies  such  as  Medicare, 
Medir:aid  or  other  patient  or  program 
reimbursement  mechanisms.  The 
provisions  of  this  section  do  not 
preclude  the  Federal  government  from 
imposing  additional  eligibility  or 
security  requirements  on  any  hospital 
mortgage  whether  or  not  subject  to  the 
requirements  of  this  section  if  such 
action  is  warranted. 

|h]  Additional  requirements.  TTie 
mortgage  will  be  eligible  for  insurance  if 
the  mortgagor  complies  with  all  program 
requirements  and  the  additional  security 
requirements  set  out  in  paragraph  (b)(1) 
or  (b)(2)  of  this  section. 

(1)  The  mortgagor  demonstrates  to  the 
Department  that  the  jurisdiction 


FedKal  Regbter  /  Vd.  49.  No.  199  /  Friday.  October  12,  1984  /  Proposed  Rules 


(whether  State  or  local)  providing 
funding  support  to  the  hospital  to  be 
financed  has  made  a  legally  binding 
conunitment  to  provide  the  projected 
annual  operating  support  funds  (POS) 
determined  necessary  by  HHS  in 
feasibility  processing  to  cover  projected 
deficits  expected  to  be  incurred  by  the 
hospital  over  the  entire  mortgage  term. 
Such  deficits  shall  be  expressed  as  a 
percentage  or  anticipated  annual 
inpatient  and  outpatient  revenues  (POS 
percentage],  but  in  any  case  not  less 
than  five  percent  In  any  year,  however, 
in  which  the  actual  amount  of  operating 
support  funds  required  by  the  hospital  to 
cover  deHcits  is  less  than  the  HHS- 
determined  POS,  the  jurisdiction  shall 
be  required  to  provide  only  the  actual 
amount  of  support  funds  necessary. 

(2]  If  the  hospital  is  to  be  supported  by 
a  jurisdiction  that  is  precluded  by  law 
from  making  the  commitment  described 
in  paragraph  (b)(1)  of  this  section,  the 
mortgage  will  be  eligible  for  insurance 
if: 

(i)  The  mortgagor  demonstrates  to  the 
Department  that  the  jurisdiction  has 
made  a  legally  binding  commitment  to 
the  maximum  extent  lawfully  possible  to 
provide  the  annual  POS  funds,  or  that  no 
legal  capacity  to  make  such  a 
commitment  exists,  and 

(ii)  An  agreement  is  executed  between 
the  mortgagee  and  the  jurisdiction 
w  hereby  an  escrow  or  letter  of  credit,  at 
the  option  of  the  mortgagee,  is  provided 
tu  the  mortgagee  in  an  amount  equal  to 
the  POS  percentage  times  the  original 
mortgage  amount,  or  5  percent  of  the 
oriRinal  mortgage  amount,  whichever  is 
greater.  The  amount  of  the  escrow  or 
letter  of  credit  is  not  includable  in  the 
mortgage  amount  insured.  The  escrow  or 
letter  of  credit  must  be  held  until  the 
outstanding  principal  balance  of  the 
mortgage  is  less  than  the  escrow  or 
letter  of  credit.  Letter  of  credit  for  less 
;han  the  required  term  must  be  renewed 
or  called  by  the  mortgagee  before 
(  \piration. 

(c)  Remedies  in  the  event  of  a  default. 
If  a  default  occurs  on  a  mortgage  insured 
under  the  requirements  of  i  242.92(b)(2). 
one  of  the  two  provisions  that  follow 
shall  apply. 

(1)  Where  any  annual  POS  payment 

h  )s  been  needed  and  not  paid  during  the 
five  year  period  preceding  a  default,  any 
insurance  benefits  paid  by  HUD  under  a 
(.l.um,  will  be  reduced  by  the  amount  of 
the  Fscrow  or  letter  of  credit. 

(2)  Where  all  annual  POS  payments 
needed  during  the  five-year  period 
preceding  a  default  have  been  paid,  no 
reduction  will  be  made  in  the  insurance 
benefits  paid  by  HUD  under  a  claim, 
and  the  escrow  or  letter  of  credit  will  be 
returned  to  the  jurisdiction. 


7.  By  revising  %  242.260  to  read  as 

follows: 

§  242.260    Insurance  b«nents. 

All  of  the  provisions  of  i  207.259  of 
this  chapter  relating  to  insurance 
benefits  apply  to  mortgages  on  hospitals 
insured  under  this  subpart,  except  that 
(1)  in  a  case  where  the  mortgage 
involves  the  financing  or  refinancing  of 
an  existing  hospital  in  accordance  with 
§  242.93  and  the  commitment  for 
insuring  such  mortgage  is  issued  on  or 
after  April  1, 1960,  the  insurance  claim 
shall  be  paid  in  cash  unless  the 
mortgagee  files  a  written  request  for 
payment  in  debentures.  If  such  a  request 
is  made,  the  claim  shall  be  paid  in 
debentures  issued  in  multiples  of  $50, 
with  the  balance  less  than  $50  to  be  paid 
in  cash;  and  (2)  in  a  case  where  the 
mortgage  is  insured  under  the  provisions 
of  §  292.92,  the  amount  of  insurance 
benefits  will  be  reduced  by  any  amount 
required  under  the  escrow  letter  of 
credit  provisions  in  §  242.92(b)(2)(ii),  if 
the  remedy  described  in  5  242.92(c)(1)  is 
applicable. 

(Sees.  Zll  and  242  of  the  National  Housing 
Act  (12  U.S.C.  1715b  and  1715z-7:  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act,  (42  U.S.C.  3535(d))) 

Dated:  September  18. 1984. 
Maurice  L  Barksdale, 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-S-FRL-2692-6] 

Approval  and  Promulgation  of 
Implententation  Plans;  Indiana 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  Indiana  submitted  as  a 
revision  to  the  Ozone  portion  of  its  State 
Implementation  Plan  (SIP)  for  volatile 
organic  compounds  (VOC)  a  request  to 
discontinue  the  requirement  for  use  of  a 
carbon  adsorption  vapor  recovery  unit 
on  the  loading  racks  during  the  cold 
weather  months  of  November  to  March 
at  the  Phillips  Petroleum  Company 
Terminal  in  Hendricks  County.  EPA  is 
proposing  to  disapprove  this  request 
because  the  proposed  discontinuance 
does  not  conform  with  Agency's  policy 
on  reasonably  available  control 
technology  (RACT)  requirements  for 
sources  impacting  ozone  nonattainment 


areas  and  the  requirements  for 
continuous  control. 

DATE:  Comments  on  this  revision  and 
on  EPA'  proposed  disapproval  must  be 
received  by  December  11, 1984. 

ADDRESS:  Copies  of  the  SIP  revision  are 
available  at  the  following  addresses  for 
review.  (It  is  reconunended  that  you 
telephone  Uylaine  E.  McMahan,  at  (312) 
353-0396  before  visiting  the  Region  V 
office.) 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street  Chicago, 
Illinois  60604 

Indian  Air  Pollution  Control  Division, 
Indiana  State  Board  of  Health,  1330 
West  Michigan  Street,  Indianapolis, 
Indiana  46206 

Comments  on  this  proposed  rule 
should  be  addressed  to:  Gary  Gulezian, 
Chief.  Regulatory  Analysis  Section,  Air 
and  Radiation  Branch  (5AR-26),  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Uylaine  E.  McMahan,  (312)  353-0396. 

SUPPLEMENTARY  INFORMATION:  On 
August  17, 1984.  the  Indiana  Air 
Pollution  Control  Board  (Board) 
submitted  a  proposed  revision  to  its 
ozone  SIP  for  the  I%ilhps  Petroleum 
Company  bulk  gasoline  storage  and 
distribution  terminal  in  Hendricks 
County,  Indiana. 'These  loading  racks 
are  subject  to  the  VOC  control 
requirements  of  SIP  Rule  325  LAC  8-4. 
The  requested  SIP  revision  would  allow 
the  above  facility  to  discontinue  the  325 
lAC  8-4  requirement  for  the  use  of  a 
carbon  adsorption  vapor  recovery  unit 
on  the  loading  racks  during  the  months 
of  November  through  March. 

Under  EP.^'s  Seasonal  Afterburner 
Policy  (December  1, 1980  memorandum 
from  Walter  Barber,  Director  of 
OAQPS),  gas-fired  afterburners  installed 
to  control  VOC  emissions  for  the 
purpose  of  ozone  control  may  be 
shutdown  during  the  cold  weather 
months  from  November  through  March 
as  a  fuel  conservation  measure,  see  also, 
e.g.  (47  FR  47552.  October  27, 1982). 
However,  this  cold  weather  exemption 
only  applies  to  gas-fired  afterburners; 
not  to  other  add-on  control  equipment 
such  as  the  carbon  adsorption  vapor 
recovery  unit  at  Phillips  Petroleum's 
loading  racks.  Therefore.  EPA  has 
determined  that  this  proposed 


'  The  Phillips  Petroleum  terminal  i(  within  one 
mile  of  Marion  County,  a  deaignated  nooatlainment 
area  Tor  ozone.  Emissiona  from  the  terminal 
contribute  to  high  orone  concentrations  In  the 
Marion  County  area. 
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exemption  from  SIP  requirements  is  not 
consistent  with  EPA's  Seasonal 
Afterburner  Policy,  and  EPA  is    ~ 
proposing  to  disapprove  the  exemption 
as  a  revision  to  the  Indiana  SIP. 

EPA  is  prividing  a  60-day  comment 
period  on  this  notice  of  proposed 
rulemaking.  Public  comments  received 
on  or  before  December  11, 1984  will  be 
considered  in  EPA's  final  rulemaking. 
All  comments  will  be  available  for 
inspection  during  normal  business  hours 
at  the  Region  V  office. 

Under  5  U.S.C  section  605(b),  I  certify 
that  this  proposed  disapproval  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  applies  to  only  one  firm, 
Phillips  Petroleiun. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA,  and  any 
EPA  response,  are  available  for  public 
inspection  at  the  EPA  Region  V  office 
listed  above. 

(Sec  lia  172  and  301(a)  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.)  7410.  7502.  and 
7601(8))) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  March  15.  1964. 
Alan  Levin. 

Acting  Regional  Administrator. 
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40  CFR  Par;  52 
[KY-024;  A-4-FRL-2693-1 1 

Approval  and  Promulgation  of 
hnplaniantatton  Plans  Kantucky; 
VarlancM  for  VotetNa  Organic 
Compound  Sources 

AQCNCV:  Environmental  Protection 
Agency. 

ACTKNC  Proposed  rule. 


:  EPA  is  today  proposing  to 
approve  variances  for  two  dry  cleaning 
establishments  in  Mitchell  and  Cold 
Springs,  Kentucky.  The  revisions  will 
not  interfere  with  the  "Reasonable 
Further  Progress"  toward  attainment  of 
the  ozone  standard  in  this  area.  The 
revisions  are  supported  by  economic 
considerations. 

DATE  To  be  considered,  comments  must 
be  submitted  on  or  before  November  13, 
1984. 


:  Written  comments  should 
be  addressed  to  Cheryl  Espy  of  EPA 
Region  IV,  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  material  submitted  by  Kentucky 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 
Kentucky  Department  for  Environmental 

Protection,  Fort  Boone  Plaza,  Building 

2, 18  Reilly  Road,  Frankfort,  Kentucky 

40601 
EPA,  Region  IV,  Air  Programs  Branch, 

345  Courtland  Street,  NE.,  Atlanta, 

Georgia  30365. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Espy,  Environmental  Protection 
Agency,  Region  IV  Air  Management 
Branch,  345  Courtland  Street,  NE., 
Alfanta,  Georgia  30365,  Telephone  404- 
881-2864  (FTS-257-2864). 
SUPPLEMENTARY  INFORMATION:  The 
Commonwealth  of  Kentucky  adopted 
Volatile  Organic  Compound  Regulations 
as  part  of  their  ozone  State 
Implementation  Plan  on  June  5, 1979. 
Regulation  401  KAR  59:240  provides  for 
the  control  of  volatile  organic  compound 
emissions  from  existing 
perchloroethylene  dry  cleaning  systems. 
Variance  provisions  in  this  Regulation 
allows  for  variation  with  the  standards 
and  limitations  contained  in  the 
regulation  when  supported  by  adequate 
technical  information  due  to 
technological  or  economic 
circumstances.  The  economic  variance 
conditions  allow  for  a  maximum  annual 
usage  rate  of  perchloroethylene  not  to 
exceed  260  gal/year  (1.75  tons/yr).  EPA 
considers  such  variances  on  a  case-by- 
case  basis.  RACT  is  defined  as  the 
lowest  emission  limit  that  a  particular 
source  is  capable  of  meeting  by  the 
application  of  control  technology  that  is 
reasonably  available  considering 
technological  and  economic  feasibility. 

Jiffy  The  Cleaners  of  Ft.  Mitchell, 
Kentucky,  a  perchloroethylene  dry 
cleaning  plant,  applied  for  a  technical 
variance  with  the  Kentucky  Division  of 
Air  Pollution  Control  on  April  27, 1983. 
A  preliminary  determination  was  made 
to  grant  the  variance.  A  public  hearing 
was  held  on  August  17,  1983,  and  no 
comments  were  received.  Under  the 
provisions  of  Regulation  401  KAR  59:240. 
New  Perchloroethylene  Dry  Cleaning 
Systems,  Jiffy  the  Cleaners  requested 
and  received  an  economic  variance  from 
the  Kentucky  Division  of  Air  Pollution 
Control.  Kentucky  submitted  to  EPA  this 
proposed  revision  of  the  State 
Implementation  Plan  on  April  12. 1984. 

The  Kentucky  Division  of  Air 
Pollution  Control  has  based  its 
economic  evaluation  on  the  method  of 
analysis  as  set  forth  in  the  volatile 


organic  compounds  (VOC),  specifically 
perchloroethylene,  from  all  dry  cleaning 
systems  which  use  this  solvent. 

The  total  emissions  of  VOC  resulting 
from  this  variance  will  be  1.75  tons/year 
(TPY)  uncontrolled  emissions  compared 
to  0.875  TPY,  had  this  variance  not  been 
granted. 

Hiland  Cleaners  applied  for  an 
economic  variance  for  an  existing 
perchloroethylene  dry  cleaning  facility. 
The  Kentucky  Division  of  Air  Pollution 
Control  made  a  preliminary 
determination  to  grant  the  variance.  A 
public  hearing  was  held  and  no 
comments  were  made.  The  final 
determination  of  the  Division  was  to 
approve  an  economic  variance  as 
provided  for  in  section  7  of  Regulation 
401  KAR  61.160,  the  existing 
Perchloroethylene  Dry  Cleaning 
Systems.  The  economic  variance  allows 
for  a  maximum  annual  usage  of 
perchloroethylene  not  to  exceed  118  gal/ 
yr.  (0.80  tons/yr).  Total  emissions  of 
VOC  from  this  action  will  be  0.8  tons/yr 
uncontrolled  compared  to  0.4  had  this 
variance  not  been  granted. 

It  is  the  opinion  of  the  Kentucky 
Division  that  Jiffy  The  Cleaners  and 
Hiland  Cleaners  are  small  and 
insignificant  to  the  overall  VOC  control 
strategy  in  the  Northern  Kentucky  ozone 
nonattainment  area.  EPA  agrees. 

Action 

EPA  has  reviewed  the  submitted 
material  and  agrees  that  in  these  two 
instances,  application  of  the 
presumptive  norm  in  the  CTG  is  not 
appropriate.  Therefore,  EPA  is  today 
proposing  to  approve  the  State's 
variances  for  Jiffy  The  Cleaners  and 
Hiland  Cleaners  and  is  soliciting  public 
comment  on  the  proposal. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709,  January  27, 1981). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control, 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons. 

(Sec.  110  and  172  of  the  Clenn  Air  Act  (42 
use.  7410  and  7502)1 


Dated:  September  4, 1984. 
John  A.  Little. 

Acting  Regional  Administrator. 
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40  CFR  Part  81 
[A-5-FRL-2692-1] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations:  Wisconsin 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  USEPA  proposes  to  revise  the 
sulfur  dioxide  (SOz)  designations,  from 
attainment  to  nonattainment,  for  three 
cities  in  Wisconsin.  The  three  cities  are: 
Rhinelander,  located  in  Oneida  County; 
Peshtigo,  located  in  Marinette  County; 
and  Rothschild,  including  portions  of  the 
towns  of  Weston  and  Rib  Mountain, 
located  in  Marathon  County.  These 
revisions  are  based  on  a  redesignation 
request  from  the  Wisconsin  Department 
of  Natural  Resources  (WDNR),  dated 
March  27, 1984,  and  on  supporting 
technical  data  submitted  by  the 
Department.  The  State  has  requested 
these  redesignations  because  of 
recorded  violations  of  the  primary 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  SOs  in  these  three  cities. 
Under  the  Clean  Air  Act,  attainment 
status  designations  can  be  changed  if 
warranted  by  the  available  data. 
DATE:  Comments  on  these 
redesignations  and  on  USEPA's 
proposed  action  must  be  received  by 
November  13, 1984. 

ADDRESSES:  Copies  of  the  redesignation 
requests,  the  technical  support 
documents,  and  the  supporting  air 
quality  data  are  available  at  the 
following  addresses.  (It  is  recommended 
that  you  telephone  Colleen  W. 
Comerford,  at  (312)  888-6034,  before 
visiting  the  Region  V  office) 
Environmental  Protection  Agency, 

Region  V,  Air  Programs  Branch,  230  S. 

Dearborn  Street,  Chicago,  Illinois 

60604 
Wisconsin  Department  of  Natural 

Resources,  Bureau  of  Air  Management 

(AIR/3),  101  South  Webster,  Madison. 

Wisconsin  53707. 

Comments  on  this  proposed  rule 
should  be  addressed  to  (please  submit 
an  original  and  five  copies,  if  possible): 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 


FOR  FURTHER  iNFORMATKNI  CONTACT 

Colleen  W.  Comerford  (312)  886-6034. 
SUPPLEMENTARY  INFORMATION:  Under 
section  107(d)  of  the  Clean  Air  Act.  the 
Administrator  of  USEPA  has 
promulgated  a  National  Ambient  Air 
Quality  Standards  (NAAQS)  attainment 
status  designation  for  each  area  of 
Wisconsin.  See  43  FR  8962  (March  3, 
1978)  and  43  FE  45993  (October  5, 1978). 
These  area  designations  may  be  revised 
whenever  the  available  data  warrant  a 
revision. 

USEPA's  criteria  for  Section  107 
redesignations  are  summarized  in  two 
policy  memoranda:  (1)  An  April  21, 1983, 
memorandum  from  Sheldon  Meyers, 
then  Director  of  the  Office  of  Air  Quality 
Planning  and  Standards,  entitled 
"Section  107  Designation  Policy 
Summary";  and  (2)  a  December  23. 1983, 
memorandum  from  G.T.  Helms,  Chief  of 
the  Control  Programs  Operation  Branch, 
entitled  "Section  107  Questions  and 
Answers."  In  general,  all  available 
information  relative  to  the  attainment 
status  of  the  area  should  be  reviewed, 
including  the  most  recent  eight 
consecutive  quarters  of  ambient  air 
quality  data.  However,  USEPA  does  not 
require  eight  consecutive  quarters  of 
ambient  air  quality  data  when 
redesignating  an  area  from  attainment 
to  nonattainment.  In  this  case,  USEPA 
only  requires  evidence  of  a  violation  of 
the  NAAQS,  plus  any  available 
supplemental  information,  including  air 
quality  modeling,  emissions  data,  and 
any  other  pertinent  information,  with  the 
rationale  that  even  if  all  other  data  were 
below  the  standard,  a  violation  would 
still  have  occurred. 

The  cities  of  Rhinelander,  Peshtigo, 
and  Rothschild  (including  portions  of  the 
towns  of  Weston  and  Rib  Mountain)  are 
currently  designated  as  attainment 
areas  for  SOj.  On  March  27, 1984,  the 
Wisconsin  Department  of  Natural 
Resources  (WDNR)  requested  that 
USEPA  revise  the  air  quality  attainment 
status  designation  for  these  areas  from 
attainment  to  primary  and  secondary 
nonattainment  of  the  SOj  NAAQS.  This 
request  was  based  on  monitoring  data 
that  showed  violations  of  the  primary 
and  secondary  NAAQS  in  these  three 
areas.  Modeling  results  were  used  by 
the  WDNR  to  determine  the  boundaries 
of  the  proposed  nonattainment  areas, 
and  these  boundaries  were  submitted 
with  the  request  for  redesignation.  They 
are  identified  in  the  following 
discussion. 

The  WDNR  ran  two  sets  of  modeling 
for  all  three  cities.  The  initial  modeling 
studies  were  used  to  determine  the 
nonattainment  area  boundaries.  The 
additional  modeling  studies,  using 


updated  emissions  data,  were  used  to 
verify  the  results  of  the  initial  studies. 
The  WDNR  submitted  Technical 
Support  Documents  that  included 
summaries  of  the  SOa  ambient  air 
monitoring  data  collected  from  the  three 
cities,  as  well  as  the  results  of  WDNR's 
initial  modeling  studies.  These 
documents  were  the  subject  of  public 
hearings  conducted  by  WDNR  on 
November  14, 1983,  and  November  15, 

1983.  The  WDNR  also  submitted 
technical  information  on  )une  6  and  7, 

1984,  that  included  the  results  of  the 
additional  modeling  studies.  These 
documents,  and  results  of  USEPA's 
review  of  these  documents,  are 
available  for  public  inspection  at  the 
Region  V  office  listed  above. 

Rhinelander 

The  request  for  redesignation  of 
Rhinelander  to  primary  and  secondary 
nonattainment  for  SOt  is  based  upon 
monitoring  data  that  were  collected 
from  April,  1981  to  December,  1983. 
Sulfur  dioxide  concentrations  were 
measured  at  one  location  by  a 
monitoring  van.  Violations  of  the 
primary  SOj  NAAQS  were  recorded  at 
this  location  in  1981  and  1983.  A 
violation  of  the  secondary  NAAQS  was 
also  recorded  there  in  1983.  These 
violations  provide  the  justification  for 
the  redesignation  to  primary  and 
secondary  nonattainment. 

Although  monitoring  data  provide  a 
basis  for  redesignation,  they  do  not 
allow  for  determination  of  the 
boundaries  of  the  nonattainment  area. 
Therefore,  the  WDNR  ran  models  for 
this  purpose.  Emissions  data  from  the 
Rhinelander  Paper  Company  were  used 
in  the  models  because  the  data 
indicated  that  the  elevated  SOa  levels 
resulted  from  emissions  from  the 
company's  pulp  and  paper  mill  complex. 
The  results  of  the  modeling  showed  that 
the  exceedance  area  was  localized  to 
the  area  directly  surrounding  the  mill 
complex,  so  the  nonattainment  area  was 
limited  to  this  area  as  opposed  to  the 
entire  city  of  Rhinelander.  The 
boundaries  of  the  nonattainment  area, 
which  include  the  monitoring  site  and 
the  mill  complex,  are  as  follows. 

North-A  line  ENE  from  the  intersection  of 
Lynne  and  Maple  Streets  to  the  W  end  of 
Abner. 

Abner  Su^et  from  W  end  to  intersection  of 
Abner  and  Thayer  Streets. 

East — S  on  Thayer  Street  from  intersection 
of  Abner  and  Thayer  Streets  to  intersection 
of  Tliayer  and  Anderson  Streets. 

Anderson  Street  S  from  intersection  of 
Anderson  and  Thayer  Streets  to  intersection 
of  Anderson  and  Davenport  Streets. 
Davenport  Street  W  from  intersection  of 
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Andonoo  and  Dcvenport  StreeU  lo  W  bunk 
of  Wisooaaia  River. 

W  bank  of  Wisconsin  River  S  from 
Davenport  Street  to  Norway  Street. 

South — Norway  Street  W  from  Wisconsin 
River  extended  to  intersection  of  High  View 
Pwfcway  and  Hillside  Road. 

High  View  Parkway  W  from  intersection  of 
High  View  Parkway  and  Hillside  Road  lo 
intersection  of  High  View  Parkway  and 
Uavenport  Street. 

West — Davenport  Street  ENE  from 
intersection  of  Davenport  Street  and  Hi^h 
View  Parkway  to  intersection  of  Uavenpor' 
and  Maple  Streets. 

Maple  Street  N  from  intersection  of 
Uavenport  and  Maple  Streets  to  intersection 
of  Maple  and  Lynne  Streets 

Pesfatigo 

The  request  for  redesignation  of 
Peshtigo  to  primary  and  sf'(;on(iHr\ 
nonattainment  for  SO?  is  based  upon 
monitoring  data  that  vsas  coHerted  hur. 
June.  1983.  to  December,  1983.  Sulfur 
dioxide  concentrations  were  measured 
at  one  monitoring  location.  Violations  of 
both  the  primary  and  second.ir>'  SO.* 
NAAQS  were  recorded  at  this  location 
during  the  seven-month  monitoring 
period,  providing  justification  for  the 
redesignation  to  primary  and  secondary 
nonattainment.  In  the  fall  of  1983,  two 
other  monitors  were  placed  in  opfir.ition. 
These  monitors  have  also  recorded 
violations  of  the  SQ.,  N.^AQS 

In  order  to  determine  the  bou.ndancs 
of  the  nonattainment  area,  the  WUNR 
performed  modeling  two  different  times 
usmg  emissions  data  from  the  Badjjer 
Paper  Mill.  Emission  data  from  the 
Badger  Paper  Mill  were  used  in  the 
models  because  the  data  indicated  that 
the  elevated  SOi  levels  resulted  from 
emissions  from  that  source.  The  results 
of  the  modeling  indicated  that  the 
boundaries  of  the  nonattainment  area 
should  coincide  with  the  Peshtigo  City 
boundaries,  since  the  exceedance  area 
extended  over  much  of  Peshtigo.  These 
boundaries  include  the  Eiadger  Paper 
Mill. 

Rothschild,  Westoo,  and  Kib  Mounlain 

The  request  for  redesignation  of 
several  portions  of  Marathtm  County 
(the  City  of  Rothschild,  part  of  the  tov^n 
of  Weston,  part  of  the  town  of  Rib 
Mountain)  to  primary  and  secondary 
nonattainment  for  SOi  is  based  upon 
monitoring  data  that  was  collected  from 
January,  1982.  to  December,  1982.  Sulfur 
dioxide  concentrations  were  measured 
at  three  moni.oring  locations  in  the 
Rothschild  area.  In  1982.  six 
exceedances  of  the  primary  SO. 
NAAQS  were  recorded  at  the 
monitoring  site  located  to  the  northeast 
of  the  Weyerhaeuser  Company  Paper 
Mill  complex.  This  violation  provides 


the  justification  for  the  SOj 
redesignation  to  primary  and  secondary 
nonattainment.  The  WDNR  performed 
an  analysis  that  indicated  that  the 
Weyerhaeuser  Company  is  responsible 
for  the  elevated  SOi  concentrations  in 
the  Rothschild  area. 

In  addition  lo  this  analysis,  the 
WUNR  performed  modelling  two 
different  times  using  emissions  data 
from  the  major  SO»  sources  located 
withm  the  area,  the  Weyerhaeuser 
Company  Paper  Mill,  Reed  l.ignin,  and 
the  Wisconsin  Public  Service  (W'l'Sj 
Weston  Power  Plant    The  results  of  the 
modeling  were  used  to  determine  the 
following  boundaries 

I'r'miiry  Scniittainmpnt  Art-ti 
Koihsr  hild 

\iirth,  Stule  MiKhw.u  JM  fruni  K  li.iiik  nl 
W.sdinsin  Rner  E  to  Vwikman  Sired 

K,i<it   Volkman  Stre»-I  frnm  St.itr  Hiytm.iv 
^  S  to  I.emke  Avenue 

South   I.emke  Avenue  fioiii  Volkni.in  Slrtt-i 
V%  to  IJecker  Avenue   Ber.ker  Avenue  from 
l.tmke  Avenue  W  to  FrHn(  is  Street.  Weston 
Xveiuie  from  Frames  Street  exiemled  to  K 
(iHt;K  cif  Wiscon,'<in  Ri\er 

Uesl   E  tiank  of  Wisi  i\us\r.  Kiver.  Weston 
Avenue  extended  N  to  St.iSe  Hiv;hi\.i\  ;:'' 

St\  ondary  WniiiHiiiiinwiil   l.i  (; 
Rolhsrhild 

Srfme  as  pniu.irs 
Weston 

North;  Stale  Hi,i,;h'VHy  -H  from  \'olKni.iu 
Street,  \  to  |eli!U-k  Avenue  E  to  Mdi  ^sun 
S'reet 

East   Alderson  Street  I'orTi  jehnt  k  Aveiiui- 
S  to  Weston  Avenue 

South:  W'pston  Avenue  Irnfi',  ■Mder'-oii 
Street  W  to  Volkman  Sireet 

West   Volkman  Street  from  Wesiou 
.Aienue  N  to  State  Hixhway  29 

Riti  .Mountain 

The  NW  V,  of  S«-clion  Z.i 
Ihe  SW  V»  of  Section  2:t 
I  he  NVV  V4  of  Section  Zh 

ihe  boundaries  of  the  proposed 
prtnuiry  nonattainment  area  include  the 
Weyerhaeuser  Paper  Mill  complex  and 
Reed  l.ignin,  but  Wisconsin  did  not 
itulude  the  WPS  Weston  Power  Plant  in 
either  the  prtiposed  primary  or 
secondary  nonattainment  area  Soiirr.(;s 
(H.tside  the  proposed  boundaries  will  be 
covered  by  action  taken  as  a  result  of 
the  notice  of  SIP  deficiency  issued  to 
Wisconsin  on  April  23,  1984.  The  notice 
of  SIP  deficiency  required  Wisconsin  to 
revise  its  SOi  SIP  in  order  to  attain  the 
NAAQS  statewide.  (This  approach  is 
consistent  with  the  decision  of  the  U.S. 
Court  of  Appeals  for  the  Seventh  Circuit 
m  Bethlehem  Steel  Corp  v.  U.S.  EPA.  723 
F.2d  1303  (1983).)  Moreover,  if  the  Slate 
determines  that  a  particular  source  is 
responsible  for  an  area's  nonattainment 


status,  then  the  State  must  require  SO« 
emission  limitations  sufficient  to  attain 
and  maintain  the  SO»  NAAQS, 
irrespective  of  whether  that  source  is 
located  in  an  attainment  or 
nonattainment  area. 

Conclusion 

I'SF.PA  is  proposing  to  approve  the 
SQ,:  redesignation  from  attaitiment  lo 
primary  and  secondary  nonattainment 
for  Ihe  cities  of  Rhinelander,  Peshtigo, 
<ind  Rothschild,  including  portions  of  the 
towns  of  Weston  and  Rib  Mountain.  The 
rctleM«iiations  are  based  on  monitoring 
and  modeling  data  that  show  violations 
of  the  primary  and  secondary  SCV. 
N.^AQS.  The  boundaries  of  the 
proposed  nonattainment  areas  were 
determined  using  modeling  performed 
tiy  the  WDNR.  Wi.sconsin  will  have  12 
months  from  Ihe  effective  date  of  the 
red(;signations  lo  develop  an 
enfort  eabie  plan  to  attain  the  SOj 
NAAQS  (48  F'R  .50686-50695:  November 
2.  1983)  (See  also  U.S.  EPA's  •'Guidance 
I  )o(iuTietil  for  Correction  of  Pari  D  SIP's 
for  Nonattainment  Areas."  Office  of  Air 
Quality  Planning  and  Standards, 
Research  Triangle  Park.  North  Cirolina, 
January  27,  1984.) 

.Ml  interested  persons  art/  mvilcd  lo 
siihniil  written  comment  on  the 
proposed  redesignation.  Written 
i.ornments  received  by  the  date  specified 
aliove  will  be  considered  in  determining 
whether  L^SEPA  will  approve  the 
redesignation.  After  reviewing  all  the 
comments  that  are  submitted,  the 
.Adnnnistrator  of  USF.PA  will  publish  the 
Agency's  final  action  on  the 
redesignation  in  the  Federal  Register. 

Under  5  U.S.C.  605(b),  the 
Ailinmistralor  has  certified  that 
redesignations  do  not  have  a  signific.ml 
e(  ononuc  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
H'()<)), 

The  Office  of  .Management  and  Budget 
h.is  exempted  this  rule  from  the 
re{|uirements  of  section  3  of  F.xec  iitive 
Order  12291 

List  of  Subjects  in  40  CFR  Part  81 

Intergovernmental  relations.  Air 
pollution  control,  N.itional  parks. 
Wilderness  areas 

[Sec   lorid)  of  the  .Xi  !,  as  amended  [i^  U.S.C, 
7407]) 

Dated  Sepleml)er  :>.  19tt4. 

Valdas  V.  Adamkus, 

Hritiona!  .^(Imfnislratiir 

im^.,    84  rTK«Kilcd  10-11  *4  «J,   ..^r,| 
BILLIMG  CODE  SSaO-SO-M 
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40  CFR  Part  271 

(WH-«-FRL-2692-«] 

ArkanMs;  Final  Auttiorization  of  State 
Hazardous  Waste  Management 
Program 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  tentative 

determination  on  application  of  State  of 

Arkansas  for  final  authorization,  public 

hearing  and  public  comment  period. 

summary:  The  State  of  Arkansas  has 
applied  for  Final  Authorization  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  EPA  has 
revieMned  the  State's  application  and  has 
made  the  tentative  determination  that 
the  State  of  Arkansas'  hazardous  waste 
program  satisfies  all  of  the  requirements 
necessary  to  quality  for  final 
authorization.  Thus,  EPA  intends  to 
grant  Final  Authorization  to  the  State  to 
operate  its  program  in  lieu  of  the  federal 
program  in  the  State.  The  State  of 
Arkansas'  application  for  Final 
Authorization  is  available  for  public 
review  and  comment  and  a  public 
hearing  will  be  held  to  solicit  comments 
on  the  State's  program  submittal  and 
EPA's  tentative  decision. 
dates:  a  public  hearing  is  scheduled  for 
November  13, 1984,  at  7:00  p.m.  The 
State  of  Arkansas  will  participate  in  the 
public  hearing  held  by  EPA  on  this 
subject.  All  comments  on  the  State's 
application  and  EPA's  tentative 
determination  must  be  received  by  the 
close  of  the  public  hearing  on  November 
13,  1984. 

ADDRESSES:  Copies  of  Arkansas'  Final 
Authorization  application  are  available 
during  business  hours  at  the  following 
addresses  for  inspection  and  copying: 
Arkansas  Department  of  Pollution 
Control  and  Ecology,  8001  National 
Drive,  Little  Rock,  Arkansas,  72219;  U.S. 
EPA  Headquarters  Library,  PM  illA, 
401  M  Street,  SW.,  Washington.  D.C. 
20460,  Phone:  (202)  382-5926;  U.S.  EPA 
Region  VI  Library,  1201  Elm  St.  Dallas, 
Texas  75270,  Phone:  (214)  767-7341. 
Written  comments  should  be  sent  to  H.J. 
Parr,  Hazardous  Materials  Branch, 
Environmental  Protection  Agency,  1201 
Elm  St..  Dallas,  Texas  75270  phone  (214) 
767-2645.  EPA  will  hold  the  public 
hearing  on  November  13, 1984,  at  the 
Arkansas  Department  of  Pollution 
Control  and  Ecology,  8001  National 
Drive,  Little  Rock,  Arkansas  72219  at 
7:00  p.m. 


FOR  FURTHER  INFORMATION  CONTACT 

H.J.  Parr,  Hazardous  Materials  Branch, 
U.S.  EPA,  1201  Elm  St,  Dallas,  Texas 
75270,  Phone:  (214)  767-2645. 

SUPPlfMENTARY  INFORMATION: 

A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
the  State  in  lieu  of  the  Federal 
hazardous  waste  program.  Two  types  of 
authorization  may  be  granted.  The  first 
type,  known  as  "interim  authorization," 
is  a  temporary  authorization  which  is 
granted  if  EPA  determines  that  the  State 
program  is  '"substantially  equivalent"  to 
the  Federal  program  (section  3006(c),  42 
U.S.C.  6226(c)).  EPA's  implementing 
regulations  at  40  CFR  271.121-271.137 
established  a  phased  approach  to 
Interim  Authorization:  Phase  I,  covering 
the  EPA  regulations  in  40  CFR  Parts  260- 
263  and  265  (universe  of  hazardous 
wastes,  generator  standards,  transporter 
standards  and  standards  for  interim 
status  facilities)  and  Phase  II,  covering 
the  EPA  regulations  in  40  CFR  Parts  124, 
264,  and  270  (procedures  and  standards 
for  permitting  hazardous  waste 
management  facilities). 

Phase  II,  in  turn,  has  three 
components.  Phase  II,  Component  A, 
covers  general  permitting  procedures 
and  technical  standards  for  storage  of 
hazardous  waste  in  containers  and 
tanks.  Phase  II,  Component  B,  covers 
incinerator  facilities,  and  Phase  II, 
Component  C,  addresses  facilities  that 
dispose  of  hazardous  waste  in  landfills. 
land  treatment  facilities,  surface 
impoundments  and  waste  piles.  By 
statute,  all  Interim  Authorizations  expire 
on  January  26, 1985.  Responsibility  for 
the  hazardous  waste  program  returns 
(reverts)  to  EPA  on  that  date  if  the  Slate 
has  not  received  final  authorization,  as 
described  below. 

The  second  type  of  authorization  is  a 
"final"  (permanent)  authorization  that  is 
granted  by  EPA  if  the  Agency  finds  that 
the  State  program  (1)  is  "equivalent"  to 
the  Federal  program,  (2)  is  consistent 
with  the  Federal  program  and  programs 
in  other  States,  and  (3)  provides  for 
adequate  enforcement  (section  3006(b), 
42  U.S.C.  6226(b)),  States  need  not  have 
obtained  Interim  Authorization  in  order 
to  qualify  for  Final  Authorization.  EPA 
regulations  for  Final  Authorization 
appear  at  40  CFR  271.1-271.23. 

B.  State  of  Arkansas 

Arkansas'  Phase  I  Interim 


Authorization  was  effective  on 
November  19, 1980.  Arkansas  received 
Phase  II,  Components  A  and  B  Interim 
Authorization  on  April  19, 1982,  and 
Phase  II,  Component  C,  Interim 
Authorization  on  January  24, 1984.  On 
July  18, 1984,  Arkansas  submitted  a 
complete  application  for  Final 
Authorization.  Prior  to  its  submission. 
Arkansas  solicited  public  comment  and 
held  a  public  hearing  on  its  draft 
application. 

EPA  has  reviewed  Arkansas' 
application  and  has  tentatively 
determined  that  the  State's  program 
meets  all  of  the  requirements  necessary 
to  qualify  for  Final  Authorization. 
Consequently,  EPA  intends  to  grant 
Final  Authorization  to  Arkansas.  In 
accordance  with  section  3006  of  RCRA 
and  40  CFR  271.20(d),  the  Agency  will 
hold  a  pubic  hearing  on  the  tentative 
decision  on  November  13, 1984,  at  7:00 
p.m.  at  the  Akansas  Department  of 
Pollution  Control  and  Ecology,  8001 
National  Drive,  Little  Rock,  Arkansas 
72219. 

The  public  may  also  submit  written 
comments  on  EPA's  tentative 
determination  and  the  State's  submittal 
up  until  the  close  of  the  public  hearing 
on  November  13, 1984.  Copies  of 
Arkansas'  application  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  "Addresses"  section  of 
this  notice. 

EPA  will  consider  all  pubilic 
comments  on  its  tentative 
determination.  Issues  raised  by  those 
comments  may  be  the  basis  for  a 
decision  to  deny  Final  Authorization  to 
Arkansas.  EPA  expects  to  make  a  final 
decision  on  whether  or  not  to  approve 
Arkansas'  program  by  January  10, 1985, 
and  will  give  notice  of  it  in  the  Federal 
Register.  The  Notice  will  include  a 
summary  of  the  reasons  for  the 
determination  and  a  response  to  all 
major  comments. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Dated:  September  21,  1984. 
Dick  Whittington,  P.E., 

Regional  Administrator. 

|FR  Dcx.  84-27031  Filed  10-11-84.  8  45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
I  and  Spacial  Programs 


49  CFR  Part  107 

IDodMt  No.  HM-194;  Nottc*  No.  M-131 

Designatkx)  of  Testing  Laboratories; 
United  Nations  Pacicagings 
agency:  Materials  Transportdtiun 
Bureau  (MTB).  Research  and  Sper.j.il 
tVograms  Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemHlun^; 
(NPRM). 

summary:  This  notice  proposes  a 
procedure  by  which  MIB  may  designate 
third-party  paclcaging  testing 
laboratories,  for  the  purpose  of 
certifying  conformance  of  paci<axiiij< 
designs  with  United  Nations  standards 
Third-party  testing  is  proposed  as  a 
means  through  which  shippers  and 
container  manufacturers  may 
voluntarily  demonstrate  the  adtrquacy  cil 
their  paci(agings.  and  thereby  promote 
acceptance  of  their  use  in  inlernationdl 
transportation.  This  procedure  should 
remove  a  potentially  harmful  impai  t 
that  could  result  from  delays  of.  dr 
impositions  against,  U.S.  exports 
transported  in  packagings  that  are  nut 
specifically  approved  by  the  Matenal.s 
Transportation  Bureau  (acting  as  the 
.National  Competent  Authority). 
DATE:  Comments  must  be  received  on  or 
before  November  13.  19B-1 
AOOHESSES:  Comments  should  be 
addressed  to  the  Docket  Branch. 
Materials  Transportation  Bureau.  US 
Department  of  Transportation. 
Washington.  DC.  20590.  Comments 
should  identify  the  docket  numt)er  and 
should  be  submitted,  if  possible,  in  fuc 
copies.  Persons  wishing  to  receive 
confirmation  of  receipt  of  their 
comments  should  include  a  self 
addressed  stamped  post  card  The 
Dockets  Branch  is  located  in  Room  M2t^ 
of  the  Nassif  Building.  400  7th  Street. 
SW..  Washington.  DC  20590.  Public 
dockets  may  be  reviewed  between  the 
hours  of  8:30  a.m.  and  5:(X)  p  m  ,  Monday 
through  Friday,  except  for  holidays. 
FOR  FURTHER  MFORaUkTION  CONTACT: 
Thomas  G.  Allan.  Office  of  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau.  Department  of 
Transportation.  Washinj^ton,  DC.  20590. 
(202)  426-2075. 
SUPPLEMENTARY  INFORMATION: 

Bacliground 

Many  nations  that  regulate 
packagings  for  the  transportation  uf 
hazardous  materials  are  adjusting  then 
regulatory  systems  to  recognize  the 
performance-oriented  parkaglny 


standards  adopted  by  the  Umted 
.Nations  (UN)  in  Chapter  9  of  the 
Recummendations  prepared  by  the 
United  .Nations  Committee  of  Experts  on 
the  Transport  of  Dangerous  Cioods  (U.\ 
Kecommendatinns).  Su(  h  a  proposal  is 
under  consideration  :n  the  United  States 
under  Docket  .No.  HM-lHl  (47  VR  16208. 
April  15.  19«2) 

Individual  nations  and  ^roujis  of 
niitiuns  are  engaged  in  this  effort.  In 
atidition.  UN-affiliated  organizations 
su(.h  as  the  International  Mantmie 
Organization  (IMO)  and  the 
International  Civil  Aviation 
Organization  (ICAO)  are  adjusting  their 
tl.in^erous  goods  codes  to  conform  with 
Chapter  9  standards 

Within  Eurtipe.  the  regulator),  hiulies 
for  road  and  rail  (ADR  and  RID. 
respectively)  are  very  advanced  in  this 
process,  and  UN  packajjing  will  he 
reqiiried  in  Europe  for  shipments  of  al! 
flammable  liquids  (to  141  *F).  corrosive 
materials  and  poisons  is  early  as  May  1 
HJH.T,  unless  authorized  transitional 
packaging  is  used  The  new  packa.^inps 
require  prescribed  UN  markings.  Unlike 
certain  other  regulatory  bodies.  su<  h  as 
ICAO.  which  "grandfathered"  all 
existing  packaging  specifications,  the 
RID  and  ADR  grandfather  clause  woi,ld 
not  ,i(:i;omniodate  U  S.  packaging 
spe(.;fi(:ations  unless  they  are  tested  ,ind 
m.irked  in  accordance  with  the  previous 
HID  and  ADR  requirements  or  with  the 
UN  Recommendations 

Of  particular  concern  in  our  proposed 
adoption  of  this  procedure  is  the  l<it:t 
that  most  European  nations  will  soon 
require  that  new  packagings  not  only  be 
tested  and  marked  on  accordanc  e  with 
the  L'.N  Recommendations,  but  that  thev 
be  approved  by  their  own  governments 
on  the  basis  of  design  testing  conducted 
hy  a  government  laboratory  or  by  third 
party  testing  laboratories  recognived  by 
those  governments.  Consequently,  those 
same  governments  currently  either  have 
their  own  certifying  lalioratories.  or  are 
recognizing  third-parties  to  conduf:t 
testing,  for  the  purpose  of  issuing 
government  apprtivals  of  packagings 
Should  governments  refuse  to  accept 
pakagings  marked  and  self  certified  as 
conforming  with  UN  standards  by  US 
shippers  or  packaging  manufacturers,  as 
provided  for  in  49  CFR  178.f)-3.  it  may 
Itecome  necessary  for  U.S.  shippers  or 
packaging  manufacturers  to  send  empt> 
packaging  overseas  for  testing  and 
approval  In  order  to  attempt  to  avoid 
sue  h  a  situation,  MTB  believes  it  must 
provide  a  viable  alternative  to 
pac:kaging  self-certification  for  U.S 
packaging  manufacturers  and  shippers 
that  will  be  more  akin  to  the  appri/val 
procedures  that  are.  or  apparently  will 
lie   employed  in  Europe. 


Historically,  manufacturers  of  DOT 
specification  packaging  (except  for 
certain  cylinders  and  intennodal 
portable  tanks)  have  been  authorized  to 
engage  in  testing  and  self-certification. 
MTB  has  no  current  plan  to  require 
third  p.irty  testing,  or  tf!sting  by  MTB- 
designated  laboratories  on  a  mandatory 
basis  in  association  with 
implementation  of  standards  addressed 
by  Chapter  9  of  the  UN 
Recommendations;  nor  does  MTB 
currently  intend  to  require  r(;gistration 
or  approval  of  packagings  which  are 
successfully  tested  and  certified  by  a 
third-party  labortory. 

A  testing  laboratory  has  fiUrd  a 
petition  for  rulemaking  for 
(.stabiishment  of  a  procedure  to  provide 
US.  Competent  Authority  recognition  of 
lis  facility  and  this  rulemaking  is  in 
response  to  that  petition.  The  MTB 
proposes  to  adopt  amendments  to  49 
{!ER  Part  107  whereby  qualified  testing 
laboratories  can  be  designated  by  the 
U.S.  Competent  Authority  and. 
therefore,  may  provide  independent 
(.ertification  of  conformance  with  UN 
Recommendations  for  each  shipper  and 
packaging  manufacturer  who  chooses  to 
seek  such  certification.  This  is  a  strictly 
voluntary  procedure — there  is  no 
proposed  MTB  requirement  that  sue  h 
laboratories  be  used,  nor  is  such  a 
requirement  contemplated  at  this  tune 

Shippers  and  packaging 
manufacturers  seeking  a  recognized 
third  party  testing  labortory  already 
face  an  extremely  tight  schedule.  Delay 
in  rulemaking  could  mean  that  the  May 
1.  1085  deadline  is  unattainable  if 
(i;iti(:ip<iied  problems  become  real  al 
that  time  1  herefore,  because  of 
potential  difficulties  with  acceptance  of 
packagings  in  Europe  as  of  May  1.  19H,'i, 
it  is  important  that  the  MTB  consider 
implementation  of  this  proj^ram  as 
quickly  as  possible 

Summary  of  proposed  amendments 

Si'ctiiui  107.401  would  be  revised  to 
evpand  its  scope  to  include 
(  ertifications  issued  for  packagings 
( (informing  to  standards  appearing  in 
the  UN  Recommendations  on  the 
Transport  of  Dangerous  Goods.  In 
.uidition,  a  new  paragraph  would  be 
added  to  clearly  indicate  that  authorit_\ 
delegated  to  approved  agencies  is 
shared  with  MTB.  Accordingly, 
packaging  manufacturers  and  shippers 
n;ay  apply  for  certification  directly  to 
the  Associate  Director  for  MMR,  or 
.ippeal  an  adverse  determination  by  a 
ilesignated  approval  agency. 

Sfctiuii  107.402  would  be  amtuuled  in 
paragraphs  |b)(3).  (b](4)(ii)  and  (b)(6)  to 
expand  the  scope  ot  p<u.kiigirii;s  covered 


by  this  section  to  include  those 
conforming  to  UN  Reconunendations. 

Section  107.404  would  be  amended  to 
indicate  that  a  designated  approval 
agency  which  examines  and  tests 
packagings  conforming  to  UN 
Recommendations  will  issue  a 
certification,  rather  than  an  approval 
certificate,  which  is  appropriate  only  to 
intermodal  portable  tanks. 

OMB  Control  Number  2137-OOOS 

Paperwork  Reduction  Act: 
Information  collection  requirements 
contained  in  this  regulation  (SS  107.402 
and  107.404)  have  been  approved  by  the 
Office  of  Personnel  Management  and 
Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1960  (Pub. 
L.  96-511)  and  have  been  assigned  OMB 
control  number  2137-0008.  Information 
collection  requirements  pertaining  to 
procedures  which  container 
manufacturers  and  shippers  must  follow 
in  obtaining  a  certification  for  their 
packagings  are  not  yet  approved  by 
OMB.  The  requests  for  OMB  approval 
will  be  submitted  in  the  near  future. 

List  of  Subjects  in  49  CFR  Part  107 

Hazardous  materials  transportabon. 
Administrative  practice  and  procedures. 

In  consideration  of  the  foregoing.  49 
CFR  Part  107  would  be  amended  as 

follows: 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1.  Section  107.401  would  be  revised  to 
read  as  follows: 

§  107.401     Purpose  and  scop*. 

(a)  This  subpart  establishes 
procedures  for  the  designation  of 
approval  agencies  to  issue  approval 
certificates  and  certiHcationB  for  types 
of  packdg'ngs  designed,  manufactured, 
tested,  or  maintained  in  conformance 
with  the  requirements  of  this 
subchapter,  Subchapter  C  of  this 
chapter,  and  standards  set  forth  in  the 
United  Nations  (UN)  Recommendations 
(Transport  of  Dangerous  Goods).  Except 
for  certificates  of  compliance  with  UN 
packaging  standards,  this  subpart  does 
not  apply  unless  made  applicable  by  a 
rule  in  Subchapter  C  of  this  chapter. 

(b)  The  Associate  Director  for  HMR 
retains  the  right  to  also  issue  approval 
certificates  and  certifications  addressed 
in  paragraph  (a)  of  this  section. 

2.  In  S  107.402,  paragraph  (b)(6)  would 
be  amended  by  removing  the  word 
"specification";  and  paragraphs  (b)(3] 
and  (b](4)(ii]  would  be  revised  to  read 
as  follows: 


§107.402    AppfctlowfOf 
an  approval  agency. 

***** 

(b)  *  •  * 

(3)  A  listing,  by  DOT  specification  (or 
exemption)  number  or  UN  designation, 
of  the  types  of  packagings  for  which 
approval  authority  is  sought. 

(4)  *   *   • 

(ii)  A  knowledge  of  the  applicable 
regulations  of  this  subchapter  and,  when 
applicable,  UN  standards; 


§107.404    (Amended] 

3.  In  S  107.404,  paragraphs  (a)(2)  and 
(a)(3)  would  be  amended  by  adding  the 
words  "and  certifications"  immediately 
following  the  word  "certificate". 

(49  U.S.C.  1804, 1805, 1808:  49  CFR  1.53,  App. 
A  to  Part  1,  and  paragraph  (a)(3}  of  App.  A  to 
Part  106) 

Note. — Because  the  proposals  made  in  this 
Notice  relate  to  (a)  agency  practices  and 
procedures  or  (b)  clarifications  of  existing 
regulations  and  policies,  the  Materials 
Transportation  Bureau  determined  that  this 
Notice — (IJ  is  not  "major"  under  Executive 
Order  12291;  (2)  is  not  "significant"  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  Feb.  28, 1979);  and  (3)  does  not 
require  an  envionunental  impact  statement 
under  the  National  Environmental  PoUcy  Act 
(49  U.S.C.  4321  et  seq.).  For  these  same 
reasons,  I  certify  that  this  proposed  rule,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.  on  October  5, 
1964. 

Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Rejjulation,  Materials  Transportation  Bureau. 

fFR  Doc.  84-270S1  Filed  10-11-84.  8:45  am] 
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NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

49  CFR  Part  701 

Freedom  of  Information  Act       * 
Regulations 

agency:  National  Railroad  Passenger 
Corporation  (Amtrak). 
ACTION:  Notice  of  Proposed  Rulemaking 
with  Request  for  Comments. 

SUMMARY:  This  proposed  rule  intends  to 
clarify  and  expand  upon  those 
regulations  published  April  26, 1982  at 
49  CFR  Part  700  establishing  procedures 
for  requesting  records  under  5  U.S.C. 
552(a)(3).  47  FR  17822.  Amtrak  published 
a  final  rule  on  June  13, 1984,  which 
renumbered  as  Part  701  the  regulations 
published  in  1982  as  Part  700  and  which 


satisfied,  in  a  new  Part  700,  the 
requirements  of  5  U.SC  552(a}  (1)  and 
(2).  The  amendments  listed  in  this 
publication  are  intended  to  aimounce  a 
number  of  administrative  changes  that 
have  taken  place  at  Amtrak  since  1982, 
an  increase  in  fees  to  be  charged  FOIA 
requesters  and  an  expansion  on  some 
definitions  and  policy  statements 
published  at  49  CFR  Part  701.  Moreover, 
the  Corporation  desires  to  establish 
procedures  for  the  handling  of  business 
records  submitted  to  Amtrak  by  third 
parties  and  disclosure  of  which  is 
requested  under  the  provisions  of  the 
Act.  The  Corporation's  experience  with 
the  FOIA  over  the  past  several  years 
has  demonstrated  that  a  number  of 
changes  and  clarifications  need  to  be 
made  to  facilitate  future  handling  of 
FOIA  requests  directed  to  Amtrak. 

DATES:  Written  comments  must  be 
submitted  on  or  before  December  11, 
1984.  No  hearings  will  be  held. 

ADDRESSES:  Comments  may  be  mailed 
or  delivered  to  the  National  Railroad 
Passenger  Corporation,  Law 
Department,  400  North  Capitol  Street, 
N\V„  Washington,  D.C.  20001. 
Comments  received  by  the  Corporation 
will  be  available  for  review  by  the 
public  during  regular  business  hours  at 
this  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  Lore  (Legal  Assistant),  Amtrak 
Law  Department,  400  North  Capitol 
Street,  NW.,  Washington,  DC.  20001. 
(202J  383-2812. 

SUPPLEMENTARY  INFORMATION:  On  April 
26, 1982,  the  National  Railroad 
Passenger  Corporation  (Amtrak) 
published  regulations  at  49  CFR  Part  700 
establishing  the  procedures  governing 
requests  for  records  under  5  U.S.C. 
552(a)(3).  47  FR  17822.  On  June  13, 1984, 
Amtrak  published  a  final  rule 
renumbering  as  Part  701  the  regulations 
which  had  been  published  as  Part  700  on 
April  26, 1982,  and  satisfying,  in  a  new 
Part  700,  the  requirements  of  5  U.S.C. 
552(a)  (1)  and  (2).  The  purpose  of  this 
notice  of  proposed  rulemaking  is  to 
amend,  as  described  below,  selected 
provisions  of  the  regulations 
renumbered  as  Part  701,  and  to  obtain 
public  comments  on  those  proposed 
amendments.  During  the  two  years  the 
procedures  for  handling  requests  for 
records  under  5  U.S.C.  552(a)(3)  have 
been  in  effect,  internal  administrative 
practices  related  to  those  procedures 
have  changed,  and  experience  indicates 
additional  improvements  can  be  made. 
For  example,  requests  are  no  longer  the 
responsibility  of  the  Amtrak  department 
of  Corporate  Communications;  a 
revision  in  fee  schedule  appears  to  be 
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appropriate;  and  special  procedures  are 
needed  to  govern  requests  for 
commercial  or  Tinancial  information  of 
persons  who  may  have  provided  such 
information  to  Amtrak. 

List  of  Subjects  in  49  CFR  Part  701 

Freedom  of  information. 

PART  701-{ AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  Part  701  of  Chapter  VII  of 
Title  49  of  the  Code  of  Federal 
Regulations  are  proposed  to  be 
amended  as  follows. 

1.  In  49  CFR  Part  701,  under  the 
caption  "Authority",  and  after  citation 
of  the  Rail  Passenger  Service  Act. 
change  the  period  to  a  semicolon  and 
add  "5  U.S.C.  552(a)(3)".  As  amended, 
the  authority  for  Part  701  reads  as 
follows; 

Authority.— Sec.  306<g),  Rail  Passenger 
Service  Act.  45  U.S.C.  546<g):  5  U.S.C. 
552(a)(3). 

The  following  changes  are  made 
within  Part  701: 

9  701.2    [Amandcdl 

2.  In  §  701.2,  the  definition  of 
"President"  in  paragraph  (b)  is  revised 
to  read  as  follows:  "F>resident  means  the 
President  of  the  Corporation  or  his 
delegee". 


{701.3    [AiiMnctodl 

3.  In  §  701.3(a),  delete  the  expression 
"the  Freedom  of  Information  Act"  and 
substitute  in  its  place  the  word  "law". 

4.  In  §  701.3,  paragraph  (b)  is  revised 
to  read  as  follows: 

(b)  A  requested  record  of  the 
Corporation  may  be  withheld  from 
disclosure  if  it  comes  within  one  or  more 
of  the  exemptions  in  5  U.S.C.  552(b)  or  is 
otherwise  exempted  by  law. 


}  701.4    (AfMfMtodl 

5.  In  §  701.4.  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

(4)  The  request  shall  be  addressed  to 
the  Freedom  of  Information  Officer, 
AMTRAK.  400  North  Capitol  Street, 
NW.,  Washington.  D.C.  20001. 

6.  In  §  701.4(c),  delete  the  expression 
"employee  handling  the  request"  and 
subsitute  in  its  place  the  expression 
"Freedom  of  Information  Officer". 

7.  In  S  701.4.  paragraph  (d)  is  revised 
to  read  as  follows: 

(d)  The  submission  of  a  FOIA  request 
constitutes  an  agreement  by  the 
requester  to  pay  the  fees  specified  in 
S  701.7,  unless  the  requester  is  entitled 
to  a  fee  waiver  or  specifies  in  the 
request  a  different  amount  to  which  the 
Corporation  agrees  in  writing. 

8.  In  §  701.4,  a  new  paragraph  (e)  is 
added  to  read  as  follows: 


(e)  Searches  will  be  made  for 
requested  records  in  the  order  of  this 
receipt.  Each  so-called  "continuing 
request"  will  be  treated  as  a  one-time 
request. 

9  In  §  701  7.  paragraph  (a)  is  revised 
to  read  as  follows: 

$701.7     Fees. 

(a)  The  Corporation  shall  charge  a  fee 
of  $15.00  per  hour  (per  person)  when  a 
search  for  records  is  conducted  by  a 
clerical  employee  and  $25.00  per  hour 
(per  person)  when  the  search  is 
conducted  by  a  professional  employee. 
There  will  be  a  charge  of  25«  per  page  to 
photocopy  records.  The  fee  for  copies  of 
material  requiring  other  method  of 
reproduction  (including  use  of  a 
computer)  is  the  direct  cost  of 
reproduction  and  handling. 

§701.7    (Amended! 

10  In  i^  701  7(b|,  delate  the  title  "Vice- 
President,  Corporate  Communications" 
and  substitute  in  its  place  "Freedom  of 
Information  Officer," 

1 1  In  §  701  7,  paragraph  (c)  is  revised 
to  read  as  follows: 

(c)  Except  for  services  performed 
without  charge  or  at  a  reduced  charge, 
each  request  for  a  search  of  records  or 
for  a  copy  of  a  record  should  be 
accompanied  by  the  fee  calculated  as 
prescribed  in  paragraph  (a)  of  this 
section.  When  the  fee  is  not  readily 
ascertainable  without  examination  of 
the  records,  the  Freedom  of  Information 
Officer  will  furnish  an  estimate  of  the 
fee  to  the  person  making  the  request,  or, 
in  the  discretion  of  the  Corporation,  the 
fee  may  be  collected  after  the  records 
are  made  available.  If  the  Corporation 
requests  an  advance  payment  and  such 
payment  is  not  made,  the  Corporation 
may  decline  to  respond  to  or  may  deny 
the  request  for  records.  Thg  Corporation 
may  require,  before  making  records 
available,  that  the  person  making  the 
request  pay  any  fees  that  remain  unpaid 
with  respect  to  one  or  more  prior 
requests  by  the  same  person.  No  search 
fee  shall  be  charged  for  an  initial  search 
if  records  are  not  located,  or  are  located 
but  not  made  available  to  the  requester. 
However,  the  Corporation  may  assess 
search  fees  if  the  requester  insists  on 
further  search  after  being  informed  by 
the  Corporation,  based  on  an  initial 
search,  that  the  search  is  unlikely  to  be 
productive. 

12  A  new  §  701  8  is  added  to  read  as 
follows: 

§701.B    BusifWM  records. 

(a)  In  General.  Commercial  or 
Financial  information  submitted  to 
Amtrak  by  other  persons  will  be 


disclosed  in  response  to  a  FOIA  request 
as  described  in  this  section. 

(b)  Notices  to  Submitters  of 
Commercial  or  Financial  Information. 
The  Freedom  of  Information  Officer 
shall  provide  a  submitter  of  commercial 
or  financial  information  with  prompt 
written  notice  of  a  request  or  demand 
for  the  submitter's  records.  The  notice 
will  describe  the  nature  of  the  records 
requested,  or  furnish  copies  thereof,  and 
request  the  submitter  to  furnish  to 
Amtrak  with  reasonable  promptness  a 
detailed  statement  of  any  objection  to 
disclosure,  including  grounds  for 
withholding  any  of  the  requested 
records  on  the  basis  of  an  exemption  in 
the  Act  or  in  other  applicable  law.  Upon 
receipt  of  that  statement  the  Freedom  of 
Information  Officer,  upon  consultation 
with  the  General  Counsel's  office,  will 
determine  whether  disclosure  will  be 
made.  With  respect  to  proposed 
disclosure  of  a  record  over  the  objection 
of  the  submitter  of  it,  the  Freedom  of 
Information  Officer  shall  forward  to  the 
submitter  a  written  notice  which  will 
include: 

(1)  A  statement  of  reasons  for 
overriding  the  submitter's  objection, 

(2)  Identification  of  the  records  to  be 
disclosed,  and 

(3)  A  specified  disclosure  date. 
The  notice  will  be  sent  a  sufficient 

number  of  days  prior  to  the  disclosure 
date  to  permit  the  submitter  time,  on  an 
expedited  basis,  to  file  an  action  to 
prohibit  disclosure.  The  Freedom  of 
Information  Officer  will  make  available 
to  the  requester  in  due  course  a  copy  of 
each  notice  or  statement  described  by 
this  subsection,  or  will  other  wise  keep 
the  requester  informed  of  the  status  of 
Amtrak's  response  to  the  request. 
Paul  F.  Mickey,  |r.. 

Executive  Vice  President,  Law  and  Public 
Affairs,  yationni  Railroad  Passenger 
Corporation. 

|FR  Ooc  »4-2roei  Fil«J  lO-n-W  8  45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service    • 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  and  Critical  HaMtat  for 
"Gardenia  Brlghamll"  Mann  (Na'u  or 
Hawaiian  Gardenia) 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule. 
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summary:  The  Service  proposes  to 
determine  Gardenia  brighamii  (na'u  or 
Hawaiian  gardenia)  to  be  an 
endangered  species  and  to  designate  its 
critical  habitat  under  the  authority 
contained  in  the  Endangered  Species 
Act  of  1973,  as  amended.  This  plant  is 
known  only  from  about  a  dozen 
specimens  located  on  the  islands  of 
Lanai  (about  10  plants),  Molokai  (2 
plants],  and  Oahu  (1  plant),  State  of 
Hawaii.  This  species  is  vulnerable  to 
any  substantial  habitat  alteration  and 
faces  the  potential  threat  of  grazing  and 
browsing  by  domestic  and  feral  animals, 
fire,  soil  erosion,  introduced  insect 
pests,  rodent  predation,  competition 
from  exotic  plants,  and  potential 
development  on  and/or  near  the  sites 
where  it  occurs.  A  determination  that 
Gardenia  brighamii  is  an  endangered 
species,  and  designation  of  its  critical 
habitat,  would  implement  the  protection 
provided  by  the  Endangered  Species  Act 
of  1973,  as  amended.  The  Service  seeks 
data  and  comments  from  the  public  on 
this  proposal.  The  Service  is  requesting 
further  information  on  the  species' 
status  and  any  economic  impacts  that 
would  result  from  designation  of  critical 
habitat. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  December 
11, 1984.  Public  hearing  requests  must  be 
received  by  November  26, 1984. 
ADDRESS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service.  500  NE.  Multnomah 
Street,  Portland.  Oregon  97232. 
Comments  and  material  received  will  be 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief.  Division  of  Endangered  Species, 
U.S.  Fish  and  Wildlife  Service.  500  NE. 
Multnomah  Street,  Portland,  Oregon 
97232  (503/231-6131),  or  Mr.  John 
Spinks,  Chief,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240  (703/235-2771). 
SUPPLEMENTARY  INFORMATION: 

Background 

Past  collections  and  field  notes  on 
Gardenia  brighamii  indicate  that  it  once 
grew  on  the  islands  of  Hawaii  and  Maui, 
where  none  are  known  to  be  extant  in 
the  wild  today.  The  species  was  first 
collected  in  1864-65  by  Horace  Mann 
and  William  Brigham,  and  was  formally 
described  by  Mann  in  1867.  It  still 
occurs  on  Lanai  (about  10  plants)  and 
Molokai  (2  plants),  as  well  as  on  Oahu, 
where  a  single  plant  remains  in  the  wild. 
The  current  habitat  has  been  severely 
degraded  and  altered  by  grazing  and 


browsing  animals  (e.g.,  domestic  cattle 
and  feral  goats,  respectively).  The 
invasion  of  exotic  plants  such  as 
Lantana  camara,  Leucaena 
leucocephala,  Schinus  terebinthifolius, 
and  various  grass  species  crowd  out  the 
remaining  di^  forest  and  shades  out  any 
seedlings  that  may  have  survived  rat 
predation  on  the  fruits.  The  remaining 
habitats  on  Lana'i  and  Moloka'i  are 
found  on  marginal  land  used  for  grazing. 

Gardenia  brighamii  was  a  distinctive 
element  of  the  lowland  dry  forest.  It  is  a 
tree  growing  20  to  30  feet  in  height,  with 
a  smooth  trunk  six  to  12  inches  or  more 
in  diameter  and  a  spreading  canopy  of 
shiny  dark-green  leaves.  The  white  to 
cream-colored  flowers  are  one  to  two 
inches  long,  very  fragrant,  and  resemble 
the  Tahitian  gardenia  (G.  taitensisj  in 
shape. 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  the 
Director  published  a  notice  in  the 
Federal  Register  (40  FR  27823-27924]  of 
his  acceptance  of  this  report  as  a 
petition  within  the  context  of  subsection 
4(c)(2)  of  the  Act  (petition  acceptance  is 
now  governed  by  section  4(b)(3)  of  the 
Act,  as  amended],  and  of  his  intention  to 
review  the  status  of  the  plant  taxa 
named  within.  On  June  16, 1976,  the 
Service  published  a  proposed  rule  in  the 
Federal  Register  (41  FR  24523-24572]  to 
determine  approximately  1,700  vascular 
plant  taxa  to  be  endangered  species. 
This  hst  was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1, 1975,  Federal  Register 
publication.  Gardenia  brighamii  was 
included  in  the  July  1, 1975,  notice  and 
the  June  16, 1976.  proposal.  General 
comments  on  the  1976  proposal  were 
summarized  in  an  April  26, 1978,  Federal 
Register  publication  (43  FR  17909- 
17916). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  two  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  those  proposals  already  more 
than  2  years  old.  Subsequently,  on 
December  10, 1979,  the  Service 
published  a  notice  of  the  withdrawal  of 
the  portion  of  the  June  16, 1976,  proposal 
that  had  not  been  made  final  along  with 
other  proposals  that  had  expired  (44  FR 
70796-70797):  this  notice  of  withdrawal 
included  Gardenia  brighamii.  The 
Service  now  has  sufficient  information 
to  warrant  reproposing  Gardenia 


brighamii  as  an  endangered  species.  Its 
critical  habitat  is  being  proposed  for  the 
first  time. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
acconmiodate  1982  amendments,  see 
proposal  of  August  8, 1983,  48  FR  36062- 
36069)  set  forth  the  procedures  for 
adding  species  to  the  Federal  lists.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Gardenia  brighamii 
Mann  (Hawaiian  gardenia  or  na'u]  are 
as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

This  species  once  grew  on  five  of  the 
Hawaiian  islands,  where,  at  least  on  the 
island  of  Molokai,  it  was  a  fairly 
common  component  of  the  native 
dryland  forests.  Today  it  still  occurs  on 
the  islands  of  Lanai  (about  10  plants], 
Molokai  (2  plants],  and  Oahu  (1  plant).  It 
is  now  believed  extinct  on  Hawaii  and 
Maui.  Grazing  and  browsing  by 
domestic  and  feral  animals  and  the 
invasion  of  exotic  shrubs,  forbs,  and 
grasses  have  caused  severe  degradation 
of  its  habitat.  Urbanization,  pineapple 
fields  (on  Lanai  and  Molokai),  sugar 
cane  fields  (on  Oahu  and  Maui),  and 
pastures  (on  Oahu,  Maui,  and  Hawaii) 
have  replaced  most  of  the  dryland 
forests  in  Hawaii.  The  Molokai 
population  grows  at  the  edge  of  an 
erosion  gully;  several  trees  were  lost 
recently  when  the  gully  walls  collapsed 
during  winter  storms.  Further  grazing 
and  browsing  by  domestic  and  feral 
animals,  further  invasion  and  spread  of 
exotic  plants,  potential  urbanization  or 
development,  and,  as  the  plants  grow  in 
dry  parts  of  the  islands,  the  continual 
possibility  of  fires,  are  all  existing 
threats  to  the  future  survival  of  the 
species. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Not  applicable  to  this  species. 

C.  Disease  or  Predation 

The  introduced  Black  Twig  Borer. 
Xylosandrus  compactus  (Scolytidae). 
attacks  the  terminal  shoots  and  has 
severely  affected  the  one  wild  tree  on 
Oahu.  Rats  appear  to  gnaw  the  fruit 
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«irhile  it  is  stili  on  the  tree,  severely 
reducing  the  chances  of  successful 
regeneration.  The  full  impact  of  mraz-.n^ 
needs  to  be  determined 

D.  The  Inadequacy  of  E\  lifting 
Rei;ulatury  Mechanisms 

No  regulatory  mechaiu.Mns  «'\i.nI  dt  tin 
present  time.  Federal  listing  would 
dutomatically  invoke  listing  under 
Hawaii  State  law,  which  prohibits 
taking  and  encourages  consprvatmn  b\ 
Slate  government  agencies 

E.  Other  Natural  or  Men  Mudi-  Factors 
Affecting  Its  Continued  Exjstrncr 

The  number  of  plants  of  this  specjes 
has  been  greatly  reduced  due  to  factors 
enumerated  above.  Further  rt'duitum  of 
the  breeding  population  (gene  pool)  may 
have  adverse  effects  on  the  rfproductive 
capacity  and  survival  of  this  sf  f  cies 

The  Service  has  careful!>  assessed  the 
best  scientific  information  available 
concerning  the  past  abundance  and 
subsequent  decline  of  this  sp«;r.ies.  as 
well  as  the  threats  faced  by  its  remnant 
populations.  Based  on  this  p\.ili;Htton. 
the  preferred  course  of  action  is  to 
propose  to  list  Gardenia  bn\;hunr!  as 
endangered  and  designate  the  area 
occupied  by  the  largest  remnant 
population  as  critical  habitat  for  the 
species.  This  choice  reflects  the  stronjj 
likelihood  that,  without  the  institution  of 
appropriate  conservation  measures,  the 
species  is  likely  to  become  extinct 
th.'-oughout  its  range 

Critical  Hsfattat 

Critical  habitat,  as  defined  t)y  sec.tum 
3  of  the  Act  and  at  50  CFR  Part  4J4, 
means;  (i)  The  specific  areas  within  the 
geographical  area  occupied  by  a  species 
at  the  time  it  is  listed  in  accordance  with 
the  Act.  on  which  are  found  those 
physical  or  biological  features  (a  I 
essential  to  the  conservation  of  the 
species  and  (b)  which  may  requin- 
special  management  considerations  or 
protection,  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  the 
species  at  the  time  it  is  listed,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

Section  4(a)[3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrent  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  being  proposed  for  Gardcruc 
brighamii  to  include  an  area  of  about 
665  acres  just  north  of  Kanepu'u. 
ahupua'a  of  Ka'a,  island  of  Lanai.  It 
contains  a  remnant  native  dryland 
forest  and.  although  influenced  by  the 
presence  of  exotic  vegetation  and 


herbivores,  is  believed  to  provide  the 
best  remaining  site  for  long-term 
survival  and  possible  augmentation  of 
Ccalfnia  bnghamii.  The  approximately 
10  individuals  found  within  the  area 
represent  the  largest  remaining 
population  of  this  species.  While  the 
entire  area  to  be  designated  as  cntical 
h.ibitat  does  not  contain  individuals  of 
(\:rilrnia.  this  area  nevertheless 
represents  one  of  the  few  remnants  of 
the  once-widespread  Hawaiian  drylani! 
fcjrest.  and  is  the  only  such  remnant 
supporting  a  potentially  viable 
population  of  this  species.  I'nless  this 
remnant  forest  is  conserved  fur  future 
'ransplantation  or  reestabhshment 
projjrams.  future  survival  in  the  wild  wf 
the  Hawaiian  gardenia  is  unlikely  7  hus 
•[le  entire  remnant  ecosystem  is 
helie\>'d  to  he  essentia!  for  the 
conservation  of  the  species. 

Section  4(b|(8)  requires,  for  «!!> 
prdposed  or  final  rejjulation  that 
designates  cntical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  and  private|  which 
may  adversely  modify  sut  h  hatiitat  or 
may  be  affected  by  such  designation. 
Such  activities  are  identified  below  for 
this  species.  It  should  be  emphasized 
th.ii  critical  habitat  desij;nation  may  nut 
affect  all  of  the  activities  mentioned 
txlow,  as  critical  habitat  designation 
only  affects  Federal  agency  activities 
through  section  7  of  the  Act. 

Any  activity  that  would  siKiiific.antly 
il:sturb  the  soil,  topography  or  other 
physical  and  biological  com.poiients  of 
the  area  where  C-an.'rnia  bn^hamn 
occurs  would  adversely  modify  its 
critical  habitat.  Land  uses  in  the 
immediate  locality  of  the  population  anil 
i;i  Its  surroundings  would  have  to  be 
carefully  regulated  to  control  such 
modifications.  This  might  require 
fencing  of  populations  to  exclude  or 
eliminate  feral  animals  from  the  area 
Inasmuch  as  no  P'ederal  activities  are 
anticipated  in  the  area  ^  roposed  to  be 
designated,  it  is  unlikely  that  the 
designation  will  affect  any  activities. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  will 
reevaluate  the  geographic  critical 
habitat  designation  prior  to  publishing 
any  final  rule,  after  considering  any 
public  comments  received  and  all 
relevant  economic  information  that  is 
available. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Fjidangered 
Species  Act  include  recognition. 
recovery  actions,  requirements  for 


Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  Such  actions  are 
initialled  by  the  Service  following  listing. 
The  protection  required  by  Federal 
agencies  and  taking  prohibitions  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended. 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
tJ'.at  IS  proposed  or  listed  as  endangered 
or  threatened.  Reoulations  implementin;.i 
this  interagency  cooperation  provision 
cf  the  Act  are  coiiified  at  50  CFR  Part 
4<)2.  and  are  now  under  revision  (see 
proposal  at  48  FR  imm:  June  29,  1983), 
Section  7(a](4]  requires  Federal  agencies 
to  cimfer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species,  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  When  a  species  is 
i.Jisequenlly  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  an  effect  is  expected, 
the  Federal  agency  must  enter  into 
consultation  with  the  Service.  Currently, 
no  Federal  involvement  is  known  to 
exist  with  regard  to  Gardenia  hriijha/rn: 

The  only  known  potential  action  that 
may  be  affected  by  the  listing  is  the 
casual  use  of  the  Kanepu'u  area.  Federal 
listing  automatically  results  in  similar 
listing  by  the  State  and,  therefore, 
enforcement  of  the  State's  own 
regulations  come  into  effect.  These 
regulations  may  limit  casual  use  by 
prohibiting  the  taking  of  the  plants. 
Take,  in  the  State  law,  is  defined  as 
picking  or  otherwise  damaging  the 
plants.  Voluntary  or  mandatory 
protection  of  this  species  and  its  habitat 
will  require  cooperation  among  the  land 
owners.  Castle  and  Cooke,  Inc..  the 
State  of  Hawaii,  the  County  of  Maui, 
and  the  U.S.  Fish  and  Wildlife  Service. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61,  17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
VVith  respect  to  Gardenia  brighamii.  all 
trade  prohibitions  of  section  9(a)(2)  of 
the  Act,  implemented  by  50  CFR  17.61. 
would  apply.  These  prohibitions,  in  part, 
would  make  if  illegal  for  any  person 
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subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export,  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  this  species  in  interstate 
or  foreign  commerce.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  The  Act 
and  50  CFR  17.62  and  16.63  also  provide 
for  the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  No  trade  in  this  species 
is  known.  It  is  anticipated  that  few  trade 
permits  involving  Gardenia  brighamii 
would  ever  be  sought  or  issued  since  the 
species  is  not  common  in  cultivation  nor 
in  the  wild. 

Section  g(a](2)(B]  of  the  Act,  as 
amended  in  1982,  states  that  it  is 
unlawful  to  remove  and  reduce  to 
possession  endangered  plant  species 
from  areas  under  Federal  jurisdiction. 
The  new  prohibition  will  not  apply  to 
Gardenia  brighamii  since  all  of  the 
known  plants  are  on  private  property. 

Requests  for  copies  of  the  regulations 
on  plants  and  inquiries  regarding  them 
may  be  addressed  to  the  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-1903). 

If  this  species  is  listed  under  the  Act, 
the  Service  will  review  it  to  determine 
whether  it  should  be  placed  upon  the 
Annex  of  the  Convention  on  Nature 
Protection  and  Wildlife  Preservation  in 
the  Western  Hemisphere,  which  is 
implemented  through  section  BA(e)  of 
the  Act,  and  whether  it  should  be 
considered  for  other  appropriate 
international  agreements. 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  each  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  these  proposed  rules  are 
hereby  solicited.  Comments  particularly 
are  sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Gardenia 
brighamii; 

(2)  The  location  of  any  additional 
populations  of  Gardenia  brighamii  and 
the  reasons  why  any  habitat  of  this 
species  should  or  should  not  be 
determined  to  be  critical  habitat  as 
provided  by  section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 


(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Gardenia  brighamii;  and 

(5)  Any  foreseeable  economic  and 
other  impacts  resulting  from  the 
proposed  designation  of  critical  habitat. 

Final  promulgation  of  the  regulations 
on  Gardenia  brighamii  will  take  into 
consideration  any  comments  and 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  the  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Regional  Director, 
Region  1,  U.S.  Fish  and  Wildlife  Service, 
500  NE.,  Multnomah  Street.  Portland,  OR 
97232. 

Nadonal  Environmental  Policy  Act 

In  accordance  with  a  recommendation 
from  the  Council  on  Environmental 
Quality  (CEQ),  the  Service  has 
determined  that  Environmental 
Assessments  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  recommendation  from 
CEQ  was  based,  in  part,  upon  the 
decision  by  the  Sixth  Circuit  Court  of 
Appeals,  which  held  that  the 
preparation  of  NEPA  documentation 
was  not  required  as  a  matter  of  law  for 
listing  actions  under  the  Endangered 
Species  Act;  PLF\.  Andrus  657  F.  2d  829 
(6th  Cir.  1981).  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Proposed  Regulations  Promulgation 
PART  17— {AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L.  93-205.  87  Stat.  884:  Pub. 
L.  94-359.  90  Stat.  911;  Pub.  L.  95-632,  92  Stat. 
3751;  Pub.  L.  96-159.  93  Staf.  1225;  Pub.  L.  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  following  in  alphabetical 
order  under  the  family  Rubiaceae  to  the 
List  of  Endangered  and  Threatened 
Plants: 


§17.12 
plants. 

«  * 

(h)* 


Endangered  and  threatened 


Species 

Histonc  range 

Status 

When 
ksted 

Critical 
habitat 

Special 

Scientific  name                             Common  name 

rules 

•                            •                            •                            ■ 

• 

• 

« 

Rutxacaae-Cotfee  famity 

Gardenia  bnghamn Ma  u  (Hawaiian  garoenia) 

USA   (Ml)        .. 

E 

I7.96<a) 

HA 

•                            "                            '                            ■ 

* 

" 

' 

3.  It  is  further  proposed  to  amend 
S  17.96(a)  by  adding  critical  habitat  of 
Gardenia  brighamii  as  follows:  [The 
position  of  this  and  any  following 
critical  habitat  entries  under  §  17.96(a) 
will  be  determined  at  the  time  of 
publication  of  a  final  rule] 


§17.96    Critical  habitat-plants. 


Family  RUBL\CEAE: 
Gardenia  brighamii  (Na'u,  Hawaiian 
gardenia) 
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Hawaii.  Maui  County,  island  of  Lanai, 
dhupua'a  of  Ka'a.  a  rectanjjle  just  north 
of  Kan«pu'u  comprising  about  685  acres 
and  enclosed  by  the  following 
coordinates: 
20'5235"  N^at^tude  by  ir>r'0(;(X) '  W 

longitude 
Z0*5310"  N  latitude  by  157  axx)    W 

longitude 


20*53'10'  N  latitude  by  ISfl-SeM"  W 
longitude 

J0\S2  35'  N  latitude  by  156*.S«'2fl"  W 

longitude 

Known  constituent  elements  include 
very  dry,  well-drained  lateritic  soils  of 
hmh  acidity  and  low  fertility 


t)«t.-(l    Aiijju.st  ;tO    11H4 
I   Craig  PoMot. 

■^i  iiPii  \isistant  Sft  >'i(    ,    '   ^  /■',"./')  a/id  Wildh'f  and  Purkx 
:H  U<H.  »4- atrse  Kil««  lo-i'  «  m'  ■«nt 
aiUJNQ  COOC  4310-M-M 
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Notices 


Federal   Register 

Vol    AU.  No.  1«9 
Friday.  OcloW  12.  19ft4 


rn.s   section   of   the  FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  r\j1es  that  are  apphcable  to  the 
pub<ic.   ^4ot1ces  of  hearings  and 
investigations,  commitlee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authonty.   Fiiing  of  petitions  arxt 
applications  and  agency  statements  ot 
orgarvzation  and   tuncticns  are  examples 
of  documents  appeanng  in  this  section. 


ACTION 

Mini-Grant  Program;  Guidetines  for 
Mini-Grants 

agency:  action. 

ACTION:  Final  notice  of  rt'visioti  (if 
'.^iiidclines  for  Mini-Crants. 


SUMMARY:  The  following  notice  sets 
tiiith  the  final  guidclin(!S  under  which 
.ippiicalions  for  Mini-Grants  will  be 
.ia:epled.  This  revision  replaces  the 
( tirrenl  Mini-Grant  Guidelines  which 
were  published  in  the  Federal  Register, 
Vohinie  47.  No.  162  on  Friday.  August  20. 
I!m2.  This  Notice  describes  the  proRram 
l<'if}i()st-.  applicant  eligibility,  grunt 
scope,  application  procedures  and 
1  rill  ria  for  Mini-Grants.  Both  those 
miMi  grants  funded  by  the  ACTION 
.1^1  ncy  and  those  mini-grants  funded 
itirough  either  non-federal  contributions 
(ir  Federal  Inter-Agency  Agreements  are 
uDvercd.  This  notice  will  also  serve  to 
.iniHiiince  the  availability  of  fundi  and 
itulicnte  funding  priorities  for  Mini- 
l.riinfs  awarded  in  Fiscal  Year  1985. 

DATH". These  guidelines  shall  take  effect 
^<n  \n\  ember  26,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Of  fire  of  Volunteer  Liaison  (OVL). 
ACTION.  Room  M-207,  806  Connecticut 
Avenue,  NW..  Washington,  D.C.  20525, 
nr  !t  lephone  toll-free  80Q-424-88C7. 

SUPPLEMENTARY  INFORMATION:  A  No* ice 

nf  l'i(p()osed  Revision  of  Guidelines  fur 
Miiji  (".rants  was  published  in  the 
Federal  Register,  Vol.  49,  No.  163  on 
I'lesday.  August  21. 1984.  The  .Notice 
piopoiicd  amendments  that  would  affect 
( 1 !  the  ratio  of  expected  volunteer  hours 
!(i  T'-dcral  dollars  and  (2)  the  procedures 
pt-r!, tilling  to  the  place  of  submission 
,1(1(1  instructions  for  completing  the 
,i[iplit:ation.  It  proposed  to  change  the 
volunteer  hour/federal  dollar  ratiu  from 
(i!H'  hour  for  every  dollar  to  one-half 
\uHir  for  every  dollar.  The  notice 
[HdjKisfd  to  change  the  location  Iv 


which  grant  applications  should  be 
surnbitted,  from  the  Offic:e  of  Volunletr 
Liaison  in  Washington.  D.C,  to  the 
appropriate  ACTION  State  offices.  It 
also  proposed  to  eliminate  the  listing  of 
specific  application  forms  in  the  Federal 
Register  since  applicable  forms  will  be 
included  in  each  year's  application 
packages  that  are  mailed  out. 

Written  comments  were  received  by 
the  Agency,  and  accordingly  inserted  as 
appropriate  in  the  pr(<posed  Notice,  now 
adopted  as  final. 

ACTION  has  reviewed  these 
Guidelines  and  has  determined  that  tliey 
art!  not  a  major  rule  as  defined  in  E.O. 
12291.  The  reason  underlying  this 
determination  is  that  both  the  size  and 
purpose  of  these  grants  are  such  that 
they  will  not  have  the  economic 
ramification  envisioned  by  E.0. 12291  s 
dennitior  of  a  major  rule.  These 
Guidelines  are  published  pursuant  to  the 
authority  contained  in  section  123  of  the 
Domestic  Volunteer  Service  Act  of  1973. 
as  amended  (42  U.S.C.  499CJ. 

Discussion  of  Comments  Received 

The  Agency  received  two  letters 
concerning  the  proposed  revision  to  the 
guidelines.  The  comments  contained  in 
both  letters  expressed  support  for  the 
proposed  changes.  Therefore,  the 
revisions  will  be  incorporated  into  she 
final  guidelines  without  further 
modification. 

Mini-Grant  Program 

7.  Pniiiriim  Purpost! 

a.  The  ACTION  Mini-Grant  Program 
is  intend(!d  to  initiate,  strengthen  and/or 
supplement  volunteer  efforts  and  to 
encourage  broad-based  volunteer  citizen 
participation  which  will  develop  and 
enhance  community  self-reliance.  Mini 
Grants  are  intended  to  be  directed  to 
meet  a  broad  range  of  basic  human 
needs,  especially  in  the  poverty  sector. 

b.  Mini-Grants  should  be  considered 
and  used  as  a  means  to  establish  or 
strengthen  activities,  mechanisms,  and 
programs  which  may  be  one-time  or  on 
going  in  nature,  but  which  must 
demonstrate  a  solid  potential  for  long 
term  effect. 

c.  The  program  is  intended  to  assist 
organizations,  particularly  low-income 
and  community  based  groups. 

2.  EH^ihlHty 

Public  or  private  non-profit 
organizations,  including,  for  eKampte, 


hospitals,  institutions  of  higher  leamnig, 
and  local  units  of  government,  which 
utilize,  or  will  utilize,  volunteers  as  an 
integral  oari  of  their  provisions  of 
sen-icer,  may  apply  for  grants. 

.1  Scope  uf  Grant 

The  Mini-Grant  Program  provides 
funds  on  a  one-time,  non-renewable 
b.Lsis  for  a  budget  period  not  to  exceed 
one  year  under  the  following  conditions: 

a.  The  Federal  share  of  the  grant 
award  shall  not  normally  exceed  $10,00(1 
to  organizations  for  a  local  project  of 
S15,(KX)  to  organizations  for  a  project 
that  relates  to  an  entire  state  or  Federal 
region. 

b.  All  grants  of  $3,5(X)  or  more  in 
,'\Cn'10N  Federal  funds  require  a 
minimum  matching  share  of  \0%  of  the 
total  grant  cost.  The  matching  share  can 
be  cash  or  an  in-kind  contribution;  e.g., 
project  director's  salary  and  fringe 
benefits,  space  or  equipment  used  by  the 
project,  or  meals  provided  by  project 
volunteers. 

c.  Mini-Grants  will  be  awarded  for 
projects  which  have  measurable  goals 
iichievable  in  a  specified  time  frame  not 
t(i  exceed  one  year. 

d.  Mini-Grants  are  basically  a  vehicle 
bv  which  volunteers  can  be  mobilized  to 
help  alleviate  community  problems.  It  is 
expected  that  for  each  Federal  dollar 
iivviirded.  at  least  one-half  (Vi)  hour  of 
volunteer  service  will  be  generaled.  If 
;!ie  project  is  of  a  nature  where  nunibeis 
of  volunteers  and  volunteer  hours 
cii:i.".ot  be  documented,  then  the  grantee 
IS  asked  to  describe  the  impact  of  the 
project  on  the  larger  issue  of  volunteer 
activ  ity  in  the  organization/community. 

e  ACmON  reserves  the  right  to 
establish  funding  priorities  each  year  in 
order  to  meet  national  needs  and 
Agency  goals. 

-/  /'roceciiircs 

a  After  the  notice  which  requests 
Mini-Grant  applications  appears  in  the 
Federal  Register,  application  packages 
will  be  mailed  out  to  those  requesting 
them.  The  packages  will  contain  the 
grant  application  forms,  selection 
( riteria.  the  application  review  process, 
and  application  due  dates.  Applications 
will  be  submitted  to  the  appropriate 
ACTION  State  Office  by  the  due  date. 

b.  These  procedures  may  not  apply  to 
giants  funded  either  through  Federal 
Inter-Agency  Agreements  or  non-federal 
contributions. 
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3.  Deadlines 

Deadlines  for  submission  of 
applications  are  eslablished  b\  the 
Office  of  Volunteer  LiHisnn 

6.  Repoits  and  Rri  Drds 

a.  Reports  Requirements  Grantee 
should  maintain  sufficient  records  in 
order  to  validate  required  financial  and 
program  reporting.  Grantee  will  make 
financial  reports  on  ACTION  form  A- 
451.  (0MB  3001-OO6«|  Financial  Status 
Report,  within  ninety  [90]  da\s  after  the 
end  of  the  budget  period.  Grantee  will 
submit  a  program  progress  report  on(>- 
half  of  the  way  through  the  budget 
period  and  a  final  program  report  at  the 
(  onclusion  of  the  project  in  a  form  to  bf 
prescribed  by  the  ACTION  Office  of 
Volunteer  Liaison.  The  final  program 
report  should  reflect  degree  of 
achievement  toward  goals  as  ouilmrd  m 
the  program  narrative,  including  tlic 
actual  number  of  volunteers  and 
volunteer  hours  generated. 

b.  Records  Retention.  Grantee  must 
retain  all  financial  records,  supporting 
documents  statistical  records,  and  all 
other  records  pertinent  to  the  grant  for  a 
period  of  three  (3)  years  after 
submission  of  the  final  Fmanci.il  Status 
Report.  If  any  litigation,  claim  or  audit  is 
begun  before  the  expiration  of  the  three- 
year  period,  the  records  shall  be 
retained  until  all  litigation,  claims,  or 
audit  findings  involving  the  records 
have  been  resolved. 

(42  U  S  C   4993) 

Notice  of  the  A  vailubi.'ity  of  Funds 

This  announces  the  availability  of 
funds  for  fiscal  year  1985  under  the 
Mini-Grant  Program.  Subject  to  the 
availability  of  funding,  approximately 
$150,000  will  be  available  for  gran's 
averaging  $10,0(X)  in  size. 

Funding  priorities  established  for 
fiscal  year  1985  are  projects  whi(.h  use 
primarily  young  volunteers  and/or 
projects  which  Address  primarily 
problems  of  young  people,  such  as 
substance  abuse,  child  abuse,  latchkey, 
runaway,  literacy,  and  other  youth- 
serving  areas. 

The  deadline  for  submission  of 
applications  is  November  30,  19H4. 
Applications  will  be  submitted  to 
appropnate  ACTION  State  Offices 
Addresses  of  the  State  offices  will  be 
included  in  the  application  package. 

Application  packages  are  availatile 
from  ACTIONS  Office  of  Volunteer 
Liaison  in  Washington,  D.C.  To  receive 
an  application  package,  write  to  Mini- 
Grant  Program/OVL.  ACTION,  Room 
M-207.  806  Connecticut  Ave.  NW  , 
Washington.  D.C.  20525.  or  call  (202) 
634-9772  or  (800)  424-8867,  toll-free 


Signed  in  V\  dshinyion   U  ('  ,  on  Ot  Inher  4. 

Thomas  W   Pauken. 
Director  ACI/OX 

'.rS  r)..c     »4    JIIM.',-  I-    1,    I  III-  !1    «4    K4S  jm| 
BILLING  COOC  60M>-28-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Proposed  Procedures  for 
Implementing  National  Environmental 
Policy  Act  (NEPA) 

agency:  [)e[),irtment  of  Agrn  ,iltur(,' 

(t'Sn.-X).  Ayni  ultiiral  Researi  h  ServK.e 

(ARS) 

ACTION:  Proposed  procedures  for 

f.iimpliancc  with  the  .National 

Knvironrnent  il  Polii  y  Act  of  19(i9 

INKPA). 

DATE:  Written  comments  or  suiiaestions 
must  be  received  by  the  person  listed 
below  on  or  before  December  11.  19H4. 
FOB  FURTHER  INFORMATION  CONTACT: 

Richard  M.  Parry.  I'SDA.  ARS,  R  lum 
114,  nuildin«0()5.  Beltsville  A>,;r,(  iiltiir,il 
Resear(  h  Center-West.  Beltsvi'le. 
Maryl.ind  20705,  (301)  344-2734. 
SUPPLEMENTARY  INFORMATION:  Proposed 
\F.PA  procedures  were  published 
February  20.  19H0  (4,")  FR  1147),  for 
Si,ieni:e  and  FdMcation  Administration 
(SEA).  At  the  time,  the  Agricultural 
Research  Service  was  part  of  SF^A.  The 
subsequent  abolishment  of  SKA  resulted 
in  returning  the  units  within  SF]A  to 
agency  status,  with  each  agency 
independently  repiirtmg  to  the  Assistant 
Secretary  for  Science  and  KdiK.ation 
This  notice  reflei  ts  a  modificiticn  of  the 
previous  propnsed  SF.A-\Kl'.-\ 
procedures  to  ai.i  oiiiniodate  the 
establishment  of  ARS  as  an  agency. 

This  rule  h.is  been  re\ii:vvc'd  .  uder 
Fxecutive  Ortier  12291  and  it  !i  is  been 
determined  that  itus  re^ulatitin  is  not  a 
major  rule  This  rule  will  have  little  or 
no  effect  on  the  economy.  NFIPA 
regulations  apply  only  to  Federal 
ayencies,  and  this  rule  is  strictly 
procedural  and  assures  that  research 
and  other  ai  tivities  of  ARS  comply  with 
NFIPA.  This  rule  will  not  result  in  any 
ni,i|or  increase  in  c(>sts  to  consumers, 
industry,  or  Federal  agencies  or  have 
any  siKnifu,ant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  on  the  foreign 
market. 

This  ai  tion  is  no!  a  rule  as  detined  in 
Pub.  L.  96-.i')4.  the  Regulatory  Flexibility 
Act.  and  thus  it  is  exempt  from  the 
provisions  of  that  Act 


I.  Purpose 

These  procedures  assure  that  resean  h 
and  other  activities  of  the  Agricultural 
Research  Service  (ARS)  comply  with  the 
irtent  of  the  .Nationtil  F'nviroiiment.il 
Policy  Act  of  1969  (NKPA)  and 
appropriate  regulations  implementing 
this  Act.  These  procedures  supplement. 
.iniJ  lire  not  a  substitute  for.  Council  on 
Environmental  Quality  regulations 
under  40  CFR  1500-1508,  and 
Department  of  Agriculture  .NF.P.A 
Policies  and  Procedures,  7  CFR  lb. 

ARS  conducts  and  supports  rese;ir(  h 
(if  limited  sc:ale  as  authoriz(>d  by 
legislation  to  support  one  (if  the  l.'SDA 
goals  of  assuriny  adeuiiati;  supplies  of 
high  qu.ility  food  and  liber.  Information 
generated  through  such  research  often 
forms  the  basic  data  needed  to  assc'ss 
the  imp.ict  (jf  a  new  technology  upon  the 
environment.  L.irKcr  scale  projects 
simulating  commercial  practices  are 
normally  implemented  in  cooperation 
with  other  agencies  of  the  Federal  or 
St.ite  (Governments, 

II.  Authorities 

The  basic  authorities  for  these 
polu  ies  and  procedures  are  ,\EPA  and 
regulations  of  the  Council  on 
Environmental  Quality  under  40  CFR 
15(X)-150H.  NEPA  provides  that  a 
systematic  interdisciplinary  approach 
should  be  used  in  planning  and 
de(  isionmaking  for  actions  which  may 
ha\,e  an  impacit  on  the  human 
environment.  .NF!PA  also  requires 
detailed  stati'ments  on  propos.ils  for 
legislation  and  other  major  Federal 
actions  significantly  affecting  the  qu<ilit\ 
of  the  human  erivircnment. 

III.  Policy 

A.  It  is  .ARS  policy  to  comply  with  the 
provisions  of  NEPA  and  rel.ited  laws 
and  pol.t  ies. 

B  Eii\ip)nriierit  il  documents  should 
be  concise,  written  in  plain  language, 
and  address  the  issues  pertinent  to  the 
decision  being  made, 

C.  Environmental  documents  m.iy 
replace  or  be  combined  with  other 
reports  which  serve  to  facilitate 
decisionmaking, 

D.  Costs  of  analyses  and 
environmental  documents  are  to  l)e 
pl.inned  for  during  the  budget, iry 
process  for  the  plan,  program,  or  project 
Special  provisions  for  financing  NF.PA 
process  activities  which  are 
unanticipated  and  extraordin.iry  m.iy  be 
m.ide  in  the  Office  of  the  Administrator 
of  ARS. 

E.  ARS  personnel  will  cooperate  with 
other  agencies.  States,  contractors,  or 
other  entities  proposin;^  to  undertake 

ac  tivities  involving  the  ARS  !o  assure 
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that  NEPA  considerations  are  addressed 
(Mrly  in  the  planning  process  to  head  off 
potential  delays  and  conflicts  as 
rr-guired  by  40  CFR  1501.02. 

F.  For  some  activities,  project 
p.irticipants  outside  ARS  may  be 
rt-quired  to  provide  data  and 
lioruimpntation.  When  an  applicant  or 
ctintrHctor  prepares  an  environmental 
<iss«'ssment  (EA)  or  a  contractor 
prpp.nres  an  environmental  impact 
stdlcmpnt  (EIS),  their  activities  shall  be 
.«(()!  ding  to  40  CFR  1506.5. 

C.  F.nvironmental  documents,  decision 
(lotices,  and  records  of  decision  must  be 
ni.idc  avaialble  for  review  by  the  public. 

H,  The  concepts  of  tiering  to  eliminate 
rt  pctitive  discussions  applicable  to 
F.I.Ss  (40 CFR  Part  1502)  are  also 
.tpplicatile  to  EA's. 

IV'.  Responsibilities 

1  Atfministralor 

Thti  Administraior  is  responsible  for 
.nvironmental  analjsis  and 
iliniimcntalion  required  for  compliance 
with  the  provisions  of  NEPA  and  related 
l.iivs.  policies,  plans,  programs,  and 
proj('(:ts.  An  official  staff  member  has 
liccn  ilelegated  responsibility  for  the 
rst.jhlishment  of  procedures  and 
( iKirdination  necessary  to  carry  out  the 
p(ilif;i(s  and  provisions  of  NF.PA  for 
'\KS 

fl  Ihjnity  Administrators  and  Art-a 
Dtrri  tars 

I'he  Uiijiuty  Administrators  and  Area 
llirei  turs  are  responsible  to  the 
Administrator  for  assuring  that  ARS 
profjriims  are  in  compliance  with  the 
poht.ics  and  procedures  of  NF.PA. 

v.  Categorical  Exclusions 

Fur  the  following  categories  of 
actions,  the  preparation  of  an  FA  or  KIS 
is  not  required. 

\   Ih  purtment  of  A^^ncidturc 
C.a'i  ■'^orient  Exclusions 

7CKRlb.3. 

1.  Policy  development,  planning  and 
riiplementation  which  relates  to  routine 
.iclivities  such  as  personnel, 
organizational  changes  or  similar 
uiniinistrative  functions: 

Z.  Activities  which  deal  solely  with 
the  functions  of  programs,  such  as 
program  budget  proposals, 
disbursement,  transfer  or  reprugraniing 
of  funds; 

3  Inventories,  research  activities  and 
stsidi(;s,  such  as  resource  inventories 
;ind  routine  data  collection  when  such 
.u  tions  are  clearly  limited  in  context 
.inci  intensity: 

4.  Fiducational  and  information 
P((ii;iam8  and  activities: 


5.  Civil  and  criminal  law  enforcement 
activities: 

6.  Activities  which  are  advisory  and 
consultative  to  other  agencies,  public 
and  private  entities  such  as  legal 
counselling  and  representation:  and 

7.  Activities  related  to  trade 
representation  and  market  development 
activities  overseas. 

B.  ARS  Categorical  Exclusions 

ARS  actions  which,  based  on  previous 
experience,  have  been  found  to  have 
limited  scope  and  intensity  and  produrt- 
little  or  no  environmental  effects, 
individually  or  cumulatively,  to  either 
the  biological  or  physical  components  of 
the  human  environment.  Some  examples 
are: 

1.  Repair,  replacement  of  structural 
components  or  equipment,  or  othfir 
routine  maintenance  of  facilities 
controlled  in  whole  or  in  part  by  ARS: 

2.  Research  including  programs  or 
projects  of  limited  size  and  magnitude  or 
with  only  short-term  effects  on  the 
environment.  Examples  would  be 
research  operations  conducted  within 
any  laboratory,  greenhouse  or  other 
contained  facility  where  research 
practices  and  safeguards  prevent 
environmental  impacts  such  as  the 
release  of  hazardous  materials  into  the 
environment.  Similarly,  inventories, 
studies  or  other  such  activities  that  ha\e 
limited  context  and  minimal  intensity  in 
terms  of  changes  in  the  environment,  or 
projects  involving  small  units  or  plots. 
Generally,  any  wastes  from  activities 
which  are  categorically  excluded  will  be 
contained,  recycled,  destroyed  or 
otherwise  treated  in  a  manner  which 
renders  them  environmentally  safe,  or 
are  otherwise  nontoxic  and  disposed  of 
in  small  quantities. 

C.  E\ct'ptions  to  Catngarical  Exclusions 

An  environmental  assessment  shall  be 
prepared  for  an  activity  which  is 
normally  within  the  purview  of  a 
catejjorical  exclusion  if  there  are 
extraordinary  circumstances  in  which 
such  an  activity  may  have  a  significant 
environmental  effect. 

VI.  Preparation  of  an  Environmental 
Assessment  (EA) 

A.  The  following  actions  normally 
require  a  documented  EA,  but  not 
necessarily  an  EIS: 

1.  Programs,  supported  in  the  majority 
by  ARS.  which  may  assist  in  the 
transition  of  a  particular  technology 
from  field  research  stage  to  large-scale 
demonstration  or  simulated  commercial 
phase; 

2.  Field  work  having  an  impact  on  the 
local  environment  such  as  major  earth 
excavation,  explosives,  weather 


modifications,  or  other  such  techniques: 

and 

3.  Research  that  involves  introduction, 
field  evaluation,  and  release  into  the 
natural  environment  of  introduced 
biological  control  agents  or  other 
benefical  organisms  beyond  their 
Critural  habitat  range,  for  the  purposes 
of  manipulation  of  the  natural 
ecosystem  and  assessment  of  the  short- 
aiid  long-term  effects  of  these  activities. 

B.  An  EA  is  not  needed  for  actions 
that  are: 

1.  Categorically  excluded; 

2.  Specifically  and  adequately 
analyzed  and  discussed  by  an  EIS  or 
another  EA: 

3.  For  which  a  decision  has  already 
been  made  to  prepare  an  EIS:  or, 

4.  Emergencies,  provided  that  the 
requirements  of  40  CFR  1506.11  have 
been  satisfied. 

C.  If  more  than  one  Federal  agency 
participates  in  a  program  activity,  the 
F.A  shall  be  prepared  by  the  lead  agency 
as  provided  in  40  CFR  1501.5. 

U  Format  and  Conclusion.  An  EA  c;n 
be  in  any  format  provided  it  covers,  in  .i 
l;?<;iral  and  succinct  fashion,  the 
information  necessary  for  determining 
whether  a  proposed  Federal  action  may 
have  a  significant  environmental  impact 
and  thus  warrant  preparation  of  an  EIS. 
The  EA  will  contain  the  information 
required  by  40  CFR  1508.9,  and  will 
conclude  with  a  written  statement: 

1.  That  the  proposed  major  Federal 
action  will  significantly  effect  the 
quality  of  the  human  environment  and. 
therefore,  an  EIS  will  be  prepared:  or. 

2.  That  the  proposed  major  Federal 
action  will  not  significantly  effect  the 
quality  of  the  human  environment  so  the 
preparation  of  an  EIS  is  not  required. 
This  is  the  "Finding  of  No  Significant 
Impact"  referred  to  at  40  CFR  1508.13. 

E.  Decision  Notice.  Upon  completion 
of  an  EA,  the  responsible  official  will 
consider  the  information  it  contains  and 
will  document  the  decision^and  the 
reasons  for  it.  The  public  shall  be 
notified  of  the  decision  and  the 
a\  ailability  of  the  EA  in  a  manner 
appropriate  to  the  situation.  If  there  is  a 
finding  of  no  significant  impact,  the  EA 
may  be  combined  with  the  decision 
notice. 

VII.  Preparation  of  an  Environmental 
Impact  Statement  (EIS) 

fK.  An  EIS  must  be  prepared  for: 

1.  Proposals  for  legislation  which  are 
determined  to  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment;  or 

2.  Other  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  that  have  not  been 
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adequately  addressed  in  another  EIS. 

Major  actions"  and  "significant" 
effects  are  difficult  to  define  precisely 
and  uniformly  because  of  the  grent 
variation  in  social,  economic,  physiral. 
and  biological  conditions.  An 
environmental  impact  statement  may  be 
required  in  situations  such  as  when  a 
research  project  has  advanced  beyond 
the  laboratory  and  small  plot  testing  to 
full  scale  field  testing  over  a  very  large 
area  and  involving  the  intFoduclion  uf 
chemicals  or  biological  aqents  .n'j  the 
environment. 

The  responsible  official  shall 
determine  when  an  EIS  is  needed. 
generally  based  upon  an  FA  (40  CJ  K 
1508.18  and  1508.27). 

B.  Notice  of  Intent.  If  the  rf3p(;nsi!)le 
official  recommends  the  prepardtMjn  of 
an  EIS,  then  the  public  shall  be  apprised 
of  the  decision.  This  notice  shall  be 
prepared  according  to  40  CFR  l,'ji)H.22. 

C.  Draft  and  Final  F.IS.  The  princess  uf 
preparing  the  draft  and  final  EIS.  is  well 
as  the  format,  shall  be  accurdmg  to  40 
CFR  1 502-1 50G. 

D.  Decisionmaking  and 
Implementation.  After  the  filing  of  the 
EIS  with  the  Environmental  Protcc.tinn 
Agency  as  required  by  40  CFR  1506.9, 
the  responsible  official  may  make  a 
decision  within  the  prescribed  time 
period.  The  decisions  will  be 
documented  in  a  Record  of  Dei  isinn  as 
required  by  40  CFR  1502.2,  and 
implemented  as  required  by  40  CFR 
1502.2,  and  implemented  as  required  by 
40  CFR  1506.10. 

VIII.  Agency  Contact  for  Review  and 
Comment 

Consistent  with  40  CP'R  15<X) »,(,) 
interested  persons  may  contact.  Ru.hard 
M.  Parry,  telephone  (301)  344-2734,  for 
information  regarding  reports  of  FIS  s 
and  other  elements  of  the  NEPA 
process. 

Dated  October  9.  19&4. 
T.B.  Kinney,  |il. 

Administrator.  ARS. 

|FH  Doc  M- 2-040  Filrd  ll)-n-*4.  «45  am| 
MUJMQ  CODE  M10-03-M 


Commodity  Credit  Corporation 

Proposed  Determinations  With  Regard 
to  the  1985  Wool  and  Mohair  Incentive 
Payment  Program 

agency:  Commodity  Credit 
Corporation,  USDA. 
ACTION:  Notice  of  Proposed 
Determinations. 


SUMMARY:  This  notice  sets  forth  certain 
proposed  determinations  concerning  the 
method  of  price  support  and  the  price 


support  levels  for  pulled  wool  and 
mohair  for  the  1985  marketing  year. 
These  determinations  are  required  to  be 
made  pursuant  to  the  National  Wool  Act 
of  19.54,  as  amended. 
EFFECTIVE  DATE:  Comments  must  be 
received  on  or  before  December  11. 
1984.  in  order  to  be  assured  of 
consideration. 

ADDRESS:  Dr.  Howard  C.  Williams, 
DirerJor.  Commodity  Analysis  Division, 
IJSD,\-ASCS,  Room' 3741,  South 
Building,  P.O.  Box  2415.  Washington, 
DC.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Snince,  Agricultural  Econcjniibt, 
Commodity  Analysis  Division,  L'SDA- 
ASCS,  P  O  Box  2415,  WashinR'on,  DC. 
2(X)13  or  call  (202)  47.>^(>45.  The 
Prelimina-ry  Ke>;ulatory  hnp.icl  Analysis 
describing  the  options  ciiiisiderf'd  in 
developing  these  proposed 
determinations  is  av.iilable'  on  request 
from  the  atHive-named  individu.il. 
SUPPLEMENTARY  INFORMATION:   I  his 
r.otict!  has  been  reviewed  untier  USD.-\ 
procedures  established  in  accord, ince 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "not  major" 
since  the  proposed  determinations  are 
not  likely  to  result  in:  (1)  .'\n  annu.il 
eftect  on  the  economy  of  $100  million  or 
more:  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  US  -based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets 

It  has  been  determined  that  t.'ie 
Regulatory  Fbxibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  the  Commodity 
Credit  Corporation  (CCC)  publish  a 
notice  of  proposed  rulemaking  in 
accordance  with  5  U.S.C.  553  or  any 
other  provision  of  law  with  respect  to 
the  subject  m.itler  of  these  proposed 
determinations. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment 
Therefore,  neither  an  environmental 
assessment  nor  an  P^nvironmental 
Impact  Statement  is  n(?eded. 

This  program/activity  is  not  subject  to 
the  prov  isions  of  Executive  Order  12372 
which  recjuires  intergovernmental 
consultation  with  State  and  local 
officials  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  by  48  FR 
29115  (June  24,  1983) 


The  title  and  number  of  the  federal 
assistance  program  that  this  notice 
applies  to  are:  Title — National  Wool  A(  t 
Paym(;nts.  Number  10.059.  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance  Programs. 

Section  703(a)  of  the  National  Wool 
Act  provides  that  the  Secretary  of 
Agriculture  shall  support  the  prices  of 
wool  and  mohair  by  means  of  loans, 
purchases,  pavments  or  other 
(<perations. 

Section  703(1))  uf  the  National  Wool 
Act  provides  that  the  level  of  support  fur 
shorn  wool  for  each  of  the  maikeiing 
years  1982  through  1P'.!5  sh.ill  be  77.5 
percent  of  an  umo'int  which  is 
dt  'ermmed  by  multiplying  82  tents  (tlio 
support  price  in  1965)  by  the  ratio  of:  (1) 
1  he  aveidge  parity  index  (the  indt>x  of 
pru:es  paid  by  farmers,  including 
I  (immodities  and  services,  interest. 
t.ixes,  and  farm  wage  rates)  for  the  three 
calenda."  years  immediately  precedinj^ 
the  year  i;i  vvhif;h  siirh  support  price  is 
being  di'termmed  and  announced  to  (2) 
the  average  parity  index  for  the  three 
calendar  years  1953.  1959.  and  1960. 
rounding  the  result  to  the  nearest  full 
cent.  Bised  on  current  reported  parity 
indices  the  calculation  for  the  1985 
shorn  wool  support  price  (grease  basisl 
IS  as  follows; 


II)  AviMRp  panl;,   inili'x.  r.ilciui.ir  \",(rs 

i'mi-i**H.i    iij7:;.o 

(21  Av.T  iKr  parity  index,  calendar  years 

lyiSH-HJW)     297.3 

|3|  RhIio  i)f  1072,0  to  297  3 3.6058 

(4|    3  BOSH -ha   cents    per   pound    (1965; 

support  price) ™™,»,™_™....„..„™..„.  $2.2356 

(.■i)  77  5V  .  2  2356 $1.7326 

(6|  1.7328  rounded  to  nearest  full  cent $1.73 


Section  703(c)  of  the  National  Wool 
Act  provides  that  the  support  prices  for 
pulled  wool  and  for  mohair  shall  be 
established  at  such  levels,  in 
relationship  to  the  support  price  for 
shorn  wool,  as  the  Secretary  determines 
maintiiii  normal  marketing  practices  for 
pulled  wool,  and  as  the  Secretary  shall 
determine  is  necessary  to  maint.iin 
approximately  the  same  percentage  of 
parity  for  mohair  as  for  shorn  wool.  The 
support  price  for  mohair  shall  not  be 
calculated  so  as  to  cause  it  to  rise  or  f;)ll 
more  than  15  percentum  above  or  below 
the  comparable  percentage  of  parity  at 
which  shorn  wool  is  supported. 

It  IS  necessary  that  the  determinations 
for  the  1985  marketing  year  of  wool  and 
mohair  be  made  in  sufficient  time  to 
permit  wool  and  mohair  producer  to 
make  production  plans  for  the  1985 
marketing  year.  Accordingly,  the 
following  methods  for  calculating  the 
support  price  for  pulled  wool  and  for 
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mohair  for  the  1985  marketing  year  are 
being  proposed: 

Proposed  Determinations 

A.  Support  Price — Pulled  Wool. 

The  support  price  for  pulled  wool  for 
the  1985  marketing  year  cannot  be 
determined  until  the  1985  average 
market  price  for  shorn  wool  is 
calculated,  which  should  occur  by  April 
1986.  Once  the  average  price  for  shorn 
wool  is  known,  it  is  proposed  that  the 
support  price  for  pulled  wool  be 
determined,  as  in  prior  years,  by 
subtracting  the  1985  average  market 
price  for  shorn  wool  from  the  1985 
support  price  of  shorn  wool  and 
multiplying  that  number  by  5  pounds 
(the  amount  of  wool  pulled  from  the  pelt 
of  an  average  100-pound  unshorn  lamb). 
The  result  is  then  multiplied  by  80 
percent  which  is  a  quality  adjustment 
factor  which  recognizes  that  unshorn 
lamb  pelts  contain  a  shorter  staple  and 
lower  quality  wool  than  wool  shorn 
from  other  sheep. 

B.  Support  Price — Mohair. 

It  is  proposed  that  the  support  price 
for  mohair  for  the  1985  marketing  year 
shall  be  determined  based  on  the 
October  1984  parity  prices  for  mohair 
and  shorn  wool.  The  following 
percentages  are  being  considered  in  the 
final  computation  of  the  mohair  support 
price: 

(1)  85  percent  of  the  percent  of  parity 
at  which  shorn  wool  is  supported. 

(2)  A  percentage  equal  to  the  percent 
of  parity  at  which  shorn  wool  is 
supported. 

(3)  115  percent  of  the  percent  of  parity 
at  which  shorn  wool  is  supported. 

Interested  persons  are  encouraged  to 
comment  on  the  proposed  method  of 
calculation  for  payments  on  pulled  wool 
and  the  proposed  levels  of  price  support 
for  mohair. 

Consideration  will  be  given  to  any 
data,  views  and  recommendations 
which  are  submitted  with  respect  to  the 
above  items. 

Authority:  Sees.  4  and  5,  S2  Stat.  1070,  as 
amended  (15  U.S.C.  714b  and  c):  sees.  702- 
708.  66  Stat.  910-012,  as  amended  (7  U.S.C. 
1781-1787). 

Signed  at  Washington.  D.C.  on  October  9, 
1984. 
Everett  Rank. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc  M-Z70S3  Filed  10-«-M:  4:29  pm) 
nUJNOCOOC  34ie-0S-M 


Forest  Service 

Eureica  Consolidated  Deveiopment, 
Plan  of  Operation  for  Black  Diamond 
#  1  Mining  Claim,  Angeles  National 
Forest,  Los  Angeles  County,  CA;  Intent 
To  PrsfMre  an  Environmental  Impact 
Statement 

The  Department  of  Agriculture,  Forest 
Service,  will  prepare  an  environmental 
impact  statement  for  the  development  of 
the  Black  Diamond  #1  Mining  Claim  by 
Eureka  Consolidated  Development 
Company  on  the  Tujunga  Ranger 
District. 

A  range  of  Alternatives  for  the 
development  of  the  proposed  mining 
operation  will  be  considered. 

Federal,  State  and  local  agencies,  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
Decision  will  be  invited  to  participate  in 
the  scoping  process.  This  process  will 
include: 

1.  Identification  of  those  issues  to  be 
addressed. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

4.  Determination  of  potential 
cooperating  agencies. 

The  Forest  Supervisor  will  hold  a 
public  scoping  session  on  Wednesday, 
November  7, 1984  at  7:00  PM  at  the 
Sulphur  Springs  Elementary  School, 
16628  Lost  Canyon  Road,  Canyon 
Country,  CA. 

Paul  Sweetland,  Forest  Supervisor  of 
the  Angeles  National  Forest  in 
Pasadena,  CA,  is  the  responsible 
official. 

The  analysis  is  expected  to  take  about 
6  months.  The  Draft  environmental 
impact  statement  should  be  available 
for  public  review  by  June,  1985.  The 
Final  environmental  impact  statement  is 
scheduled  to  be  completed  in  October, 
1985. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Paul  Sweetland,  Forest  Supervisor, 
Angeles  National  Forest,  Pasadena,  CA 
91101  by  December  24, 1984. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Charles 
McDonald,  Environmental  Coordinator, 
Angeles  National  Forest,  (818)  577-0050. 

Dated:  October  3, 1984. 
David  W.  Jonet, 

Acting  Forest  Supervisor 

|FR  Doc.  B4-2e(M)  Filed  10-11-B4:  8:45  ami 
BHXim  CODE  341»-11-4I 


Soil  Conservation  Service 

Lower  Latham  Watershed,  CO;  Hnding 
of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 


SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended;  the  Council  on 
Environmental  Quality  NEPA 
Regulations  (40  CFR  Parts  1500-1508); 
and  the  Soil  Conservation  Service  NEPA 
Procedures  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Lower  Latham 
Watershed,  Weld  County,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sheldon  G.  Boone,  State 
Conservationist,  Soil  Conser\afion 
Service,  2490  West  26th  Avenue, 
Denver,  Colorado,  80217,  telephone  303- 
964-0295. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Sheldon  G.  Boone,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
irrigation  water  conservation  and 
improvement  of  soil  resources.  The 
planned  works  of  improvement  include 
43  structures  for  water  control,  75 
irrigation  water  measuring  devices, 
316,000  feet  of  on-farm  conveyance 
systems  (pipeline  or  concrete-lined 
ditches),  1,350  acres  of  land  leveling, 
and  other  on-farm  conservation 
practices. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Sheldon  G.  Boone. 
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No  administrative  dctton  on 
implementdtion  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Rej^ster. 

D.ileii  Oi  luU-r  i.  19M4. 
Stieldun  G.  Boone. 

Sitilf  (  I'liAenutKinisl 

8IUJNG  COOC  3410- !«-« 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits 

Kilfd  iindf-r  siihpdrt  Q  of  the  board's 
pri)i.  cdurjl  ri'milat.ons  ISfc   14  CFR 
302  1701  fl   spq  ). 


Subpart  Q  Appiicatioiu 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Kollowing  the  answer  period  the  board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 


DocMi 


DeicnplKXi 


Stff! 


Do 


«S?6     ',#tj  A«  L»™»srt   z'o  ^'vn»i  '■■  ofiKXi    '  ge>t  4  aocens   S,»Uj  '  C   oOC  Umylana  A»«riu«.  Sw     Aasriingion   DC   ^0OS4 

I  Apckcaaor  o*  Tjr^s  's  Lraiao  ecovMs  i  'oreigr  «r  i,a>i«f  psnni  pMrauam  lo  Mcnon  402  ol  trw  Act  am  Subpan  0  oi  uw  Boam  •  Procadurat  RfigulaBona  lo 
I      ofiqage  n 

I  (s)  N(x*-5cftedu*Kt  ♦ormgn  m  nir-^^-u-aN-r  :»  p'ocwfy  c^  Den«*»en  a  pnaii  cy  po»ila  m  tfia  Turvs  and  L.aicos  •(arwls  on  tfie  ona  hand  and  Mlam.  Flpnda  on 
r«  ot^ei   and 

(&)  ^Oi>t,*Tv  J'^'V  OP  (OclHj  cti,jr»,'   varies 
A/'^lWS  "WY  Ofl  '*«  b>    Oct    24     '  W-1 

Pan  *v«»on.  inc.  c/o  J  »»*«r  CXioiinte   P»a<n««   S<w>}e«  lloo."'*  i  'af'w    i  lO'  Smteentn  Street   NW    lA^aarvngion.  DC   20036 

A{3pacahon  of  ^ar.  Aviaocm.  'oc    oorsuao;  lo  %"ctK]r  V.  i  ,J}i  M  J'  tTw  Ad  and  Subparl  C  of  Ow  Boartf  s  Procedural  Regulations  requests  perrnarem  ault^oniy  lo 
any^ige  t  scr,e<iLr©d  inlefsidt.;  arxJ  owcieaa  m  tianHJorTatjon  o(  prooariy  and  rna* 
I  Bemwan  any  pom  ■«  any  Slate  y  tv  united  Srat-ts  c*  t^e  Jisi'ict  at  Columbia,  or  any  lerraorv  or  posMMnn  o*  tie  Unittd  Slatat  and  any  (Xhar  poBH  n  any 
Stale  o(  ine  unlsd  Slalea  >  'K*  .~ist/ci  ol  C-olwTt»a   or  any  '.armorv  o<  poaieaann  o(  'tie  United  Stales 
on(or'^jr,q  ApcTKalicns   Motions  v   Mjrtitv  Scot>i  jnd  Answers  Tia.  Oh  iiieo  try  Oct   2b    t964 
Par  A.iaixxi   iry:     c  0  J    ^"tiiar"  ;r<Tiirt)»?   o-3!r>e(  ->t,ey«?i  'joo^iWe  i  farrrwi    t'Ot  Sixteentr^  Street   NfH  ,  w»attngior^   DC   20008 

Agcacaaon  o(  ^'■n  Awaaon   .rx.    ix,r*u«f«  le  MKUon  *oi  idX  1 1  o«  l^e  Act  and  Sut*an  G  o(  t^«  Boar  J  s  Procedural  Regulations  raouests  permanent  autnonty  lo 
dn^age   .n    s..nedued   loteiyr^    ^'    'r i  ■..p..'T«uor    ^f    pr-jf*rtv    an<J    t^aH     Between   pomi    *i    *r,e    United    States   end   a   porr^   or   pornta   n    Switzerland 
I  ConlorrtwrQ  AppiH:atior^s   *J<f^rr^s  -o  Vofli\  Sc'_v*-  ina  Answ^+fs  mav  ne  tneo  ay  Oct   ?^    ^  -»64 


<2i« 


rwo 


Phyllis  T.  kayior. 
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DEPARTMENT  OF  COMMERCE 

ForeigrvTrade  Zones  Board 

I  Docket  No.  44-84 ) 

Foreign-Trade  Zone  9,  Honoiuiu,  HI; 
Application  for  Subzone  at  Dole 
Pineapple  Plant 

.\n  .(ppl':.<jMin  has  twen  submitted  in 
t!u'  ^\>^  'iji'i   Tidde  Zunes  Bo.ini  itht! 
B.jdrili   ni  behalf  of  the  St^ite  of  Hawaii, 
^iintfti  of  Foreign-Trade  Zone  9,  by  tfie 
Hriwaii  State  Department  of  Planning 
and  Economic  Development,  requesting 
spet  lai-purpose  subzune  status  for  the 
pineapple  cannery  of  Dole  Processed 
Food  Company,  a  division  of  Castle  S 
Cooke.  Inc..  located  m  Hjnolulj, 
H.iwaii,  withm  the  Honolulu  Customs 
port  of  entry  The  application  was 
submitted  pursuant  to  'he  provisi')ns  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-«lu).  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  fded  on  October  2. 
1984.  The  applicant  is  authorized  to 
make  this  proposal  under  Act  7  of  the 
Session  Laws  of  Hawaii,  1963. 

The  proposed  subzone  is  located  at 
Dole's  cannery  and  can-making  facility, 
650  Iwilei  Road,  Honolulu.  The  55-acre 


f.ii.ililv  [)rr)dii(:es  canned  pineapple  rind 
piiii'  ipple  juice  dnti  |uice  concentr:;te 
The  trt'sh  pineapple  ,ind  most  of  'he 
juice  are  of  domestic  origin.  The  tin 
pl.;te  used  'ii  niakr  the  i  .uis  has 
tr<tditionally  been  sourced  abroad. 
About  H  percent  of  ilie  ranntid  products 
tile'  exported 

Zi;ne  pro'  <'di;:i's  wiiuid  -iilovv  Dole  to 
lake  advan'aae  ot  the  s-ime  duty-free 
treatmfiil  that  is  in  efltc'  for  foreign 
pitidiicers  oi  c.inned  pineapple  with 
nspcct  !o  tin  p!a!e  and  cans.  The  dutv 
rate  tor  tin  plate  is  3  9  percent,  whereas 
t.;i  i:ans  imported  as  contamers  with 
nitTchandise  rire  dutiable  only  as  part  of 
the  \alue  of  their  contents.  In  the  case  of 
pineapple,  foreign  canners  have  an  even 
greater  cost  advanl.ige  because  the 
duties  are    specific'  .  based  on  net 
weiyht,  and  the  cans  enter  duty  free. 

Offshore  produc  ers  have  captured  tiO 
perci;nt  of  the  L'.S.  market  for  pineapple 
prridiicts  in  recent  years.  During  the  p.ist 
15  ^ears  the  number  of  companies 
processing  pineapple  in  Hawaii  has 
decreased  from  nine  to  the  two  that  are 
now  in  operation,  with  a  50  percent 
decline  in  employment   In  an  effort  to 
prevent  a  further  decline  in  its  domestic 
production.  Dole  has  embarked  on  a 
major  cost  retiuction  program.  The  duty 
exemption  on  tin  plate  that  would  be 


pi)\.ided  under  subzone  procedures 
would  play  an  important  role  in  helping 
the  company  increase  its  price 
rimpetitiveness. 

In  at  i:ordance  with  the  Board's 
regulations,  an  examiners  committee 
h.is  iieen  rippointed  to  investigate  the 
appiicition  and  report  on  the  Board.  The 
ccpimittee  consists  of:  Dennis  Piiccinelli 
(Chairman).  Forpign-Trade  Zones  Staff. 
I'.S.  Department  of  Commerce, 
Washington,  D  C,  20230;  George  Roberts. 
District  Director,  US.  Customs  Service, 
Pafific  Region,  3;i5  Merchant,  228 
Federal  Bldg    PO  Box  IMl,  Honolulu, 
111  96806;  and  Colonel  Michael  M.  I^nks, 
District  Flngineer,  US.  .Army  Engineer 
District  Hiinolulu,  Building  230.  Ft. 
Shdfter.  HI  9665H. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
mt'.'iested  persons  and  i>rganizations. 
I'hey  should  tie  addressed  to  the  Board's 
pAecutive  Secietary  at  the  address 
below  and  postmarked  on  or  before 
November  14'  1984. 

A  copy  of  the  application  is  available 
for  public  inspection  at  e.K.h  of  the 
follinving  lo(  .itions: 

US.  Dept.  of  Commerce  District  Office, 
411)6  Federal  Building,  300  Ala  Moana 
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DouLevard.  P.O.  Box  4002B,  Honolulu. 
MI  96850 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce,  Room  1529, 
14th  and  Pennsylvania  NW., 
Washington,  D.C.  20230 

Diiled:  October  5, 1964 
|ohn  |.  Da  Ponte,  Jr., 

{■\fcutive  Secretary. 

IPC  [K.C  «4-Z?m4  Filed  lO-ll-M  H4sdin| 
BILUtM)  COOC  IS10-OS-M 


International  Trade  Administration 

AppUcationa  for  Outy-Fra*  Entry  of 
Scientific  Instruments;  Boaton 
University  School  of  Medicine,  et  aL 

l^irsuant  to  section  6{c)  of  the 
f'.tiiicational.  Scientific  and  Cultural 
.Materials  Importation  Act  of  1966  (Pub. 
(..  89-651:  80  Stat.  897;  15  CFR  PaH  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
S  ;wi.5(a)  (3)  and  (4)  of  the  regulations 
cind  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

Docket  No.  84-299.  Applicant;  Boston 
I  diversity  School  of  Medicine, 
Purchasing  Department,  80  E.  Concord 
Street,  T501E,  Boston,  MA  02118. 
Instrument:  Inductively  Coupled  Plasma 
Mass  Spectrometer.  Manufacturer: 
SCIEX.  Inc.,  Canada.  Intended  use: 
Accurate  measurement  of  stable  isotope 
composition  of  fluids  (blood,  urine, 
feces)  derived  from  human  metabolic 
.studies.  The  instrument  will  be  used 
(irima.''ily  for  training  advanced  students 
who  wilt  carry  out  the  research  projects 
and  do  thesis  research  in  the  area  of 
mineral  metabolism.  Application 
received  by  Commissioner  of  Customs: 
September  13,  1984. 

Docket  No.:  84-300.  Applicant:  The 
I 'diversity  of  Texas  at  Austin.  Electrical 
Kiigineering  Research  Laboratory,  10100 
Burnet  Road.  Austin,  TX  78758. 
Instrument:  Millimeter  Reflex  Klystron. 
Model  VRE-2103A.  Manufacturer: 
Varian  Associates,  Canada.  Intended 
use:  Research  purposes  in  the  field  of 
radio  astronomy.  The  phenomena 
studied  are  the  spectral  line  emissions 
(if  interstellar  molecules,  the  continuum 
radiation  of  planets  and  the  emission  of 


atmospheric  constituents.  The 
instrument  will  also  be  used  in  a 
sequence  of  astronomy  courses  to 
prepare  students  for  independent 
research  as  millimeter-wavelength 
spectral-line  radio  astronomers. 
Application  received  by  Commissioner 
of  Customs:  September  13, 1984. 

Docket  No.:  84-301.  Applicant:  U.S. 
Geological  Survey.  Geologic  Division, 
12455  West  52nd  Avenue,  Arvada.  CO 
80002.  Instrument:  Inductively-coupled 
Plasma/Mass  Spectrometer,  Model  Elan 
250.  Manufacturer:  SCIEX,  Incorporaled. 
Canada.  Intended  use:  Scientific 
research  in  the  trace  element 
geochemistry  and  isotopic  abundancps 
of  several  geological  systems  for  the 
improved  understanding  of  the  genesis 
of  economic  deposits  of  strategic 
minerals.  These  systems  include 
geothermal  transport  of  the  platinoid 
metals,  trace  element  patterns  of  plawr 
gold  deposits,  stable  isotope  (Li.  &  B) 
ratios  of  light  elements  in  magmatic  and 
geothermal  deposits,  and  isotopic 
analysis  of  lead  in  gold  nuggets. 
.Application  Received  by  Commissionei 
of  Customs:  September  13, 19B4. 

Docket  No.:  84-302.  Applicant: 
University  of  California.  Santa  Barbara 
Purchasing  Department.  Santa  Barbara 
CA  93106.  Instrument:  CC/Mass 
Spectrometer/Data  System,  Model  VG 
70-250HF.  Instrument:  VG  Instruments 
Inc..  United  Kingdom.  Intended  use: 
Analysis  of  various  materials  ranginj; 
from  extremely  volatile  low  mass 
gaseous  samples  to  highly  invoiatile 
ones  typical  of  many  biological  and 
inorganic  compounds,  which  often  are  of 
relatively  high  molecular  weight,  greater 
than  1,000  a.m.u.  for  example.  The 
phenomena  to  be  studied  include: 

(A)  Analytical  applications,  both 
qualitative  and  quantitative,  to  aid  in 
compound  identification. 

(B)  Mixture  analysis  with  or  withoui 
prior  separation. 

(C)  Metastable  analysis  including 
kinetic  energy  release  and 
thermodynamic  properties. 

(D)  Reaction  mechanisms. 

{¥.]  Ion  structure  determinations  and 
related  internal  energy  effects. 

The  instrument  will  also  be  used  to 
demonstrate  instrumental  analysis 
techniques  in  various  chemistrv'  courses 
Application  received  by  Commissioner 
of  Customs:  September  13,  1984. 

Docket  No.:  84-304.  Applicant:  The 
Research  Foundation  of  State  Universitv 
of  New  York,  P.O.  Box  9.  Albany.  N'Y 
12201.  Instrument:  Plasma  Spray 
Equipment  System.  Manufacturer: 
Plasma  Technik  AG.  Switzerland. 
Intended  use:  Plasma  spraying  within  a 
reduced  pressure  envimnmental 


I  hamber  in  order  to  obtain  a  dense  well- 
bonded  protective  coating  for  high 

temperature  applications.  The  materials 
to  be  sprayed  will  include:  NiCr.MY. 
FeCrAlY  and  CoCrAlY  alloys.  In 
addition,  for  corrosion  and  cavitation 
erosion  applications,  reactive  metals 
such  as  zinconium,  tantalum  and 
titanium  will  be  vacuum  plasma 
sprayed.  Application  received  by 
C'ommissioner  of  Customs:  Seplemlier 
13.1984. 

Docket  \u.:  84-305.  Applicant;  State 
I  University  of  New  York.  Oplometric 
Center  of  New  York,  100  East  24lh 
Street.  New  York,  NY  10010  Instrument: 
Joyce  Display  *  Microprocessor  Gratinj; 
Generator  w/special  interface 
hardware.  Model  CRSYS-2. 
Manufacturen  Joyce  Electronics,  I. til., 
t.'nited  Kinjjdom.  Intended  use:  Studies 
of  human  ability  to  detect,  disci  iminate 
and  match  visual  patterns  ccmipcised  of 
sinusoidal  gratings  which  can  lie  riitateil 
in  (irientation,  spatially-localizf  d  to  a 
small  patch  or  ring,  and  repositioned  a' 
different  locations  of  the  scope. 
Application  received  b>  Commission  ol 
Custo.Tie's:  September  13.  1984 

Docket  No.:  84-308.  .Applicant:  Cornell 
I'niveisity.  Department  of  .Slaterial 
Science/Bard  Hall.  Ithaca.  .\Y  148.S3- 
(1121  Instrument:  Ultrahigh  Vacuum 
Transfer  Red.  Model  MBE/CKNIl. 
Manufacturer:  High  Voltage  Engineennfi 
F.uropa  B.V.,  The  tNetherlands.  Intended 
use  Investigation  of  the  microstructure 
stability,  electrical  properties  and 
phases  of  thin  fdm  reactions. 
Application  received  by  Commissioner 
of  Clustoms:  September  13.  1984. 

Docket  .No;  84-311.  Applicant: 
Research  Foundation  of  the  Cit\  of  New 
York /Queens  College.  6530  Kissena 
Blvd..  Flushing.  NY  lirur  Instrument: 
Circular  Dichroism  Spectrophol(iniete< 
.Mode!  )-5noC.  Manufacturer;  jaiiaii 
Spectroscopic  Co..  Ltd..  [apan.  Intended 
use;  Studies  of  nucleic  acids,  proteins 
and  lipids  in  experiments  cimducted  l(< 
obtain  circular  dichroism  spectra  at 
\arious  temperatures  and 
( (int.entrations  of  the  molecular 
complexes.  Application  rec»;i\ed  by 
Commissioner  of  Customs:  Seplenibei 
Kt,  1984. 

ic.il.ildsof  KedtTui  Domestic  Assislancc 
l'ri>jL;:,<ni  No.  ll.lOS.  ImjHjrtatKin  of  Duly -Hr.-. 
h^ciiicaiKinitl  and  Si.ienlific  MatcriHls) 
Frank  W.  Creel. 

\iti"^  Oi't^-Uir.  Slatuton,'  Impi'rt  /'rufimms 
Staff 

m  l)i>    M   .»»«.  Mini  l(V-11-fM   («-«=.  art 
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Managcment-Uibor  Textile  Advisory 
Committee;  Open  Meeting 

A  meetir>g  of  the  Mandgement[,dbor 
Textile  Advisory  Committee  will  be  held 
Wednesddv.  October  31,  1984  at  1:00 
p.m..  Herbert  C  Hjover  Building.  Room 
6802,  14th  Street  dnd  Constitution 
Avenue.  NW.,  W'ashmgton.  DC.  (The 
Committee  was  established  by  the 
Secretary  of  Commerce  on  August  13, 
1963  to  advise  Department  nfficMls  iin 
problems  and  conditions  in  the  textile 
and  apparel  industry  1 

Agenda:  Review  of  import  trends, 
implementation  of  textile  agreenuniN, 
report  on  conditions  in  the  domestic 
market,  and  other  busin'^ss. 

The  meeting  will  be  open  to  the  paiil.c 
with  a  limited  number  of  s^ats 
available.  For  further  mfurmaimn  or 
copies  of  the  minutes  conlni.t  Hrlcn  [,. 
LeCrande  (202)  377-37:r, 

Ddted:  Octobpr  9.  I'livJ 
Walter  C.  Lenahan, 

Dpput\  Assistant  Sftrt'tury  for  Textiles  and 
Apparf'l 

im  L).»    IM-jesri  (-lied  1M1  *l   ms  .im| 
BILUNG  COOe  IStO-OR-M 


Export  Trade  Certificate  of  Review; 
Issuance 

agency:  Intemationdl  T.nde 
Administration,  Commerce. 
action:  Notice  of  Issuance  of  .in  Export 
Trade  Certificate  of  Review 


SUMMARY:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  N.B.  Carson  S 
Co..  Inc.  ("Carson").  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 
AOORESS:  The  Department  requests 
public  comments  on  this  certificate. 
Interested  parties  should  submit  their 
written  CLiiimenls.  original  and  five  (.5) 
copies.  Ur.  Office  uf  Export  Trading 
Company  Affairs.  International  Traiit- 
.Administration.  Department  of 
Commerce.  Room  5618,  Washingt(m. 
DC.  20230. 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certifirate 
of  Review,  application  number  84- 
00027." 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Muller,  Acting  Director.  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
202-377-5131.  or  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies.  Office  of  Gent-ral 
Counsel.  202-377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Cnmpanv  .Art  of 


1982  ("the  Act")  (Pub.  L.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR  10595-10604  (March 
11.  1983)  (to  be  codified  at  15  CFR  Part 
325).  A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
tf-rms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
,n  tivities.  and  methods  of  operation  may 
i)e  certified  if  the  applicant  est.ibhshns 
that  sui:h  conduct  will; 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  I'nited  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant: 

2.  Not  unreasonal)ly  enhance. 
stat)ilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
men  h.intii.se,  or  services  of  the  class 
exported  by  the  applicant: 

3.  Not  constitute  unfair  methods  of 
competition  ag.iinst  competitors 
engaged  in  ih:'  export  of  goods,  wares, 
nierchandis'-   orservuf's  of  the  i  l.iss 
exf)orted  by  the  applu  .int:  and 

4   Not  incluilf  ,iny  act  ih.it  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
nitTthandise,  or  servii  es  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  dis(  ussion  and  analysis  of  the 
r 'induct  eligible  for  certification  and  of 
the  four  certification  stand  iriis,  see 
Ciuidelines  for  the  Issuiince  of  Export 
Trade  Certificates  of  Review."  48  FR 
l.'iM,r-l,5M4()  (.April  13.  1983). 

Description  of  Certified  Conduct 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  from  Carson  on  |uly 
9.  1984.  The  appliiation  was  deemed 
submitted  on  |uly  13.  1984.  A  summary 
of  the  application  was  published  in  the 
Federal  Register  on  |uly  28.  1984  (49  FR 
3(X)8fi--l   Based  on  analysis  of  the 
application,  and  other  information  m 
their  possession,  the  Department  of 
Commerce  has  determined,  and  the 
Dt-partment  of  justice  concurs,  that  the 
following  export  tfade.  export  trade 
ai  li\  itics,  <ir.(\  methods  of  optTaUun 


specified  by  Carson  meet  the  four 
standards  of  the  Act: 

Carson— Application  No,  84-00027. 

Export  Trade 

ci  Products 

1.  Food  and  kindred  products. 

2.  Tobacco  manufactures. 

3.  Textile  mill  products. 

4.  Apparel  and  other  finished  products 
made  from  fabrics  and  similar  materials. 

5.  Lumber  and  woo^  products. 

6.  Furniture  and  fixtures. 

7.  Paper  and  allied  products. 

8.  Printing  and  publishing  products. 

9.  Chemicals  and  allied  products. 

10.  Primary  metals  (ferrous  and  non- 
ferrous  metals  and  their  alloys). 

11.  Ferrous  and  non-ferrous  metal 
products. 

12.  Nonelectrical  machinery  and 
e()uipment. 

13.  Electrical  and  electronic 
e(juipment. 

14.  Transportation  equipment. 

15.  Measuring,  analyzing  and 
controlling  instruments,  photographic. 
mculical  and  optical  goods,  watches  and 
clocks. 

16.  Misc;ellaneous  manufactured 
products. 

h.  Ruluirtl Srrvices. 

1.  Market  reserarch. 

2.  Oversells  communication. 

3.  Overseas  product  promotion. 

4   Domestic  transportation  for  export 
trade. 

5.  Overseas  shipping. 

6  Credit  lending. 

7  Product  servicing. 

8.  Distribution  in  foreign  markets. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  (particularly  Africa)  except 
the  L'nited  States  (the  fifty  states  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

1.  Carson  may  enter  into  agreements 
with  individual  suppliers  of  Products 
and  Related  Services  wherein  Carson 
may  agree  to  serve  as  the  exclusive 
sales  agent  for  Products  and  Related 
Services  in  any  Export  Market  and.  in 
addition,  may  agree  not  to  represent  any 
competitors  of  such  supplier  for 
Products  and  Related  Services  in  any 
Export  Market  unless  authori/rd  by  the 
supplier. 


Federal  Register  /  Vol.  49,  Nu.  199  /  Friday.  October  IZ.  1984  /  Notices 


40071 


2.  Carson  may  enter  into  aj{ri;i;inents 
with  Export  Intermediaries  in  the  EKporl 
Miirkets  whereby: 

(ill  Carson  may  agree  to  deal  in 
rroiiiicts  and  Related  Services  in  the 
Kxpurt  Markets  only  through  that  Exptirl 
Iiitcrmediary;  and/or 

(b)  Thai  Export  lnlerniediar>'  may 
.(j^ice  not  to  represent  Carson's 
ciinipctitors  in  the  sale  of  Products  and 
K(  httcd  Services  or  not  to  buy  Products 
<iiid  Related  Services  from  Carson's 
{lunpetitors  for  resale  in  any  Export 
M.irkets. 

1.  In  the  agreements  dusc.ribi.'d  in 
p.tt.iyraph  2.  Carson  may; 

(.i)  Establish  the  prices  at  which 
I'mducts  or  Related  Services  will  be 
sdki  or  resold  in  the  Export  Markets: 

no  Establish  quantities  and/or  quotas 
(if  Products  or  Related  Services  that  will 
hr  Mild  in  the  Export  Markets  l)y  the 
Cvport  Inlermediar\';  and/or 

(c)  Designate  the  territories  in  the 
K\purt  Markets  in  which  the  Export 
Inlcrmediary  will  represent  Carson. 

4.  Carson  may  enter  into  joint 
^♦'nhtres  with  individual  persons 
|!iu;luuing  slate-conlrolled  tr;',ding 
<  ii.'iipaiiius)  located  in  the  Export 
M.irkets  for  the  export  of  Products  and 
Related  Services  in  Expiirt  Trade  to  the 
tApdrt  Market. 

rhc  Office  of  Export  I'rading 
Cnnifiany  Affairs  is  issuing  this  notice 
(Misuant  to  15  CFR  325.5(c),  which 
Inquires  the  Department  of  Cnnimerce  to 
piililish  d  summary  of  a  corlifu.ate  in  the 
Federal  Register.  Under  section  305(a) 
mI  the  Act  and  15  CP'R  325.10(a).  any 
prison  aggrieved  by  the  Secretary's 
iltiiTniination  may,  within  30  days  of 
I'lf  il.ite  of  this  notice,  bring  an  action  in 
,iiiv  appropriate  district  court  of  the 
I  fiiti'd  States  to  set  aside  the 
(!i  termination  on  the  ground  tliat  the 
ill  termination  is  erroneous. 

A  copy  of  each  certificate  will  tie  kepi 
in  the  International  Trade 
Administration's  Freedom  of 
information  Records  Inspection  Facility, 
KiHim  4(K)1-B,  U.S.  Department  of 
f  iommerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  20^30. 
riu'  certificates  may  be  inspected  and 
(.ojiied  In  accordance  with  regulations 
published  in  15  CF'R  Part  4.  Information 
.iIkiuI  the  inspection  and  copy  of  records 
<il  this  facility  may  be  obtained  from 
I'atricia  L.  Mann,  the  International 
I'lade  Administration  Freedom  of 
iiiiormation  Officer,  at  the  above 
uldress  oi  by  calling  (202)  377-3031. 


Ualtfd:  Oclobfi  9,  1984. 
Irving  P.  MarguUes, 

Ci'iwral  Counsvl. 

I1K11.X    l«-;7(l«7Kil(ll  III-11-K4.  tt4". 
BILUNG  CODE  3510-IM-M 
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Minority  Business  Development 
Agency 

Minority  Business  Development 
Program;  Request  for  Applications 

agency:  Minority  Business 
Development  Agency. 

Subject:  Minority  Business 
Development  Program,  Request  for 
Applications. 

action:  Notice, 


SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  competitive 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  12-month  period  from  March  1,  1985  to 
February  28, 1986  in  the  U,S.  Virgin 
Islands  area.  The  total  cost  for  the 
MBDC  will  be  $200,000  which  will 
consist  of  a  maximum  of  $150,000 
Federal  funds  and  a  minimum  of  S5(),(>()(i 
non-Federal  funds  (which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  service).  The 
award  number  for  this  MBDC  is  02-l()- 
85006-01.  This  announcement 
supersedes  Project  l.D.  No.  02-10-85001- 
01  which  was  previously  advertised  in 
the  July  19. 1984  issue  of  the  Federal 
Register.  This  previous  announcement 
has  been  cancelled  due  to  the  limited 
response  received  to  the  RFA, 

The  fundirig  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and  is 
open  to  all  individuals,  nonprofit  and 
for-profit  organizations,  local  and  state 
governments.  American  Indian  tribes 
and  educational  institutions. 

The  MBDC  w  ill  provide  management 
and  technical  assistance  to  eligible 
clints  in  areas  related  to  the 
establishment  and  operation  of 
business.  The  MBDC  program  is 
designed  to  assist  those  minoritx 
businesses  that  have  the  highest 
potential  for  success.  In  order  to 
acomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit 
through  which  and  from  information  and 
assistance  to  and  about  miniority 
businesses  are  funneled. 


Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  firm  in  providing  manageijient  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  iryhe 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  whic:h  they  are  applying.  Ten  (10) 
additional  preference  points  may  be 
provided  to  capable  and  experienced 
applicants  that  have  an  existing  office  in 
the  geographic  SMSA  for  which  they  are 
applymg. 

1  he  MBDC  will  operate  for  a  12 
nujnih  period  with  a  two-year 
nimcompeting  continuation  option. 
MBDCs  shall  be  required  to  contribute 
at  least  25%  of  the  total  program  costs 
tlirough  non-Federal  funds  during  each 
of  file  two  option  years.  The 
noncompeting  continuation  application 
kit  will  be  sent  to  a  MBDC  (who  is 
performing  at  a  satisfactory  level  or 
better)  approximately  120  days  prior  to 
the  last  day  of  the  initial  award  period. 
The  MBDC  should  fill  out  and  mail  the 
( ontinuation  application  to  their 
appropriate  MBDA  regional  office.  After 
rec£  ;pt  of  the  continuation  application 
kit  by  MBDA,  the  MBDCs  option  will  l»e 
reviewed  and  awarded  each  year  at  the 
direction  of  MBDA  based  on  its  needs, 
availability  of  funds  and  the  appliciant's 
satisfac:tnry  performance. 
CLOSING  DATE  The  closing  date  for 
applications  is  November  21,  1984. 
Applications  must  be  postmarked  on  or 
before  November  Jl,  1984. 

ADDRESS:  New  York  Regional  Office, 
Minority  Business  Development  Agency, 
I'.S.  Department  of  Commerce.  26 
Federal  Plaza,  Room  3720,  New  'Vork, 
New  York  10278,  (212)  264-3262. 

Pre-Application  Conference:  A  pre 
application  conference  to  assist  all 
interested  applicants  will  be  held  on 
October  31.  1984  at  9:00  a.m.  in  Room 
no,  Federal  Building,  U.S.  Courthoust;, 
St.  Thomas,  U.S.  Virgin  Islands. 

FOR  FURTHER  INFORMATION  CONTACT: 

Levi  Pace,  Business  Project  Officer.  New 
York  Regional  Office,  (212)  264-4743. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 
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11.800  Minority  Business  Development 
(Cdtdlog  of  FederdI  DomcstK  .Assisl.iiv  t| 
Gina  Sanchez, 
Regional  Director. 

im  Ooc   »4-.:700S  Kilpd  10- 1 1  -»«  8  45  am| 
BNJJMG  COOC  HIO-Zt-M 


National  Oceanic  and  Atmospheric 
Administration 

Application  for  Approval  to  Transfer 
Ownership  of  a  U.S.  Fishing  Vessel  to 
a  U.S.  Corporation  Under  Foreign 
Control 

agency:  Ndtioridi  Marine  FisheriL's 
Service  (NMFS),  NOAA,  Commerce 
ACnOM:  Notice  of  proposed  fishmx 
vessel  transfer  and  request  for 
comments. 

SUMMARY*.  The  Maritime  Admmistration 
(MarAd)  has  received  an  application  to 
transfer  ownership  of  the  vessel  LEA- 
ANN  to  Best  Corporation.  This  would 
place  the  vessel  under  foreign  control 
since  Son  Thanh  Nguyen,  a  Vietnamese 
citizen,  owns  95  percent  of  Best 
Corporation.  Written  comments  are 
requested. 

DATE:  All  comments  must  be 
postmarked  no  later  than  November  13. 
1984. 

ADDRESSES:  Comments  should  be 
mailed  to  Michael  L.  Grable,  Chief 
Financial  Services  Division.  .National 
Manne  Fisheries  Service.  National 
Oceanic  and  Atmospheric 
Administration,  Washington.  DC.  2U2.i,5 
FOR  FURTHER  INFORMATION  CONTACT: 
|ohn  A.  Kelly.  )r  (Financi.il  .^sslsta^ce 
Specialist).  202-634-7496. 
SUPPLEMENTARY  INFORMATION: 
.Application  for  transfer  of  the  vessel 
LE.A-ANN  (O.N.  637599.  built  19«1.  reg 
length  46.7'),  owned  by  David  Richard. 
3700  Gaylynn,  Orange.  Texas  77630  was 
received  by  MarAd  after  the  sale  to  Best 
Corporation.  6432  Kathy  Court.  New 
Orleans.  Louisiana  70114  took  place.  If 
the  transfer  is  approved,  the  vessel  will 
be  returned  to  documentation  in  the 
fisheries  of  the  United  States  and  be 
operated  priinarily  in  the  Gulf  of  Mrv  <   i 
shrimp  fishery    .■Approval  of  the  transfer 
is  required  by  section  9  of  the  Shipping 
Act.  1916  as  amended  (46  U  S  C,  SOHl 
because  although  Best  Corporation,  a 
Louisiana  Corporation,  meets  the 
citizenship  requirements  for  Federal 
documentation  of  a  vessel,  it  is  not  a 
citizen  of  the  United  States  within  the 
meaning  of  section  2  of  the  Act  be<;a;)se 
95  percent  of  its  stock  is  owned  by  a 
Vietnamese  citizen.  The  MarAd  is  the 
Federal  Agency  responsible  for  the 
approval  or  disapproval  of  applications 
submitted  under  the  Act.  Where  a 
foreign  transfer  invokes  a  fishing 


vessel,  Mar.Ad  customarily  requests 
NMFS  to  rev  lew' the  application   In  turn, 
we  are  soliciting  the  views  of  interested 
persons  m  this  reg.ird 

All  written  comments  re(  eived  on 
time  will  be  considered  before  we 
respond  to  M  irAd   However,  since  the 
Shipping  Act  provides  little  basis  for 
disapprov  ing  the  transfer  of  a  fishing 
vessel,  oiir  response  to  MarAd  will 
indicate  no  objection  unless  information 
re(  eived  supports  a  conclusion  that  this 
sale  would  significantly  affect  the  Gulf 
of  Mexico  shrimp  fishery   .No  public 
h'Mring  IS  contenipliited. 

U.ii.HJ  C)i  !o!j.t  .s.  lit«4 

I  \V  Angelovic. 

Ut-puty  A^sistav.t  Administrator  for  Scit'nce 
and  Technology. 

BILLING  COOC  M10-22-M 


Coastal  Zone  Management;  Federal 
Consistency  Appeal  by  Exxon  Co., 
U.S.A.  From  Objection  of  the  California 
Coastal  Commission  (Santa  Ynez  Unit 
Development  and  Production  Plan) 

AGENCY:  .National  (Jceanic  and 
Atmcjspheru;  Administration, 
(Commerce. 

ACTION:  .Niitiie  of  Dissolution  of  Stay 
and  Resumptiim  of  Consideration  of 
Appeal  by  the  Secretary  of  Commerce. 

SUMMARY:  Notice  is  hereby  given  that 
effei:tive  September  21,  1984,  the 
Secretary  of  C^jmmerce  (Secret.irv  ) 
dissolved  the  slay  entered  February  IH. 
1984.  and  resumed  consideration  of  the 
appeal  by  Exxon  Comp.iny,  US  A. 
(Exvon)  to  the  Secret, try  under 
suhp.iragraph  (A|  and  (B)  of  secfmn 
3()7(C)(:)]  of  theCo.istal  Zone 
Management  Act  of  1972.  as  amended. 
16  use.  1456((:1(3)  (A)  and  (B).  and 
implementing  regulations  at  15  CFR  Part 
930  Subp  irt  H.  from  the  objection  of  the 
California  (^oa.stal  Commission  t(j 
Option  A  of  F.xxon  s  (jil  and  gas 
U''ve!opmei;t  and  Producticm  Pl.ir  (I'l.in) 
for  the  Santa  Ynez  Unit,  Santa  Bai  bara 
(;h,innel.  California. 

Interested  persons  h.ive  30  d.i\  s  from 
the  diite  of  this  notice  to  submit 
comments  of  Exxon's  appeal  to  the 
Sf(  retary.  Comments  should  be  sent  to 
Robert  I   MtManus.  General  Counsel, 
.National  Oceanic  and  Atmospheric 
Ailministrution,  Room  5814,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC.  20230.  Copies  of 
comments  should  be  sent  to  the 
following  persons 

1    Shelbv  Moore,  [r  .  Exxon  Comp.'iny. 
US  A  ,  P  O   Box  5025,  Thousand  Oaks." 
CA  91359. 


2.  Tim  Fichenber.  California  Coastal 
Commission,  631  Howard  Street.  4th 
Floor,  San  Francisco,  CA  94105. 

3.  William  Grant,  Minerals 
M<inagement  Service.  Pacific  OCS 
Region.  1340  W.  6th  Street.  Los  Angeles, 
C A  90017. 

4.  David  Yager,  Board  of  Supervisors, 
Ccninty  of  Santa  Barbara,  105  East 
Anapumu  Street,  Santa  Barbara,  CA 
93101. 

Comnujnts  should  address  whether 
Option  A  of  E.xxon's  Plan  meets  the 
regulatory  criteria,  as  set  forth  at  15  CF'R 
930.121  and  930.122.  to  be  considered  by 
the  Secretary  in  deciding  Exxon's 
appeal.  Public  information  filed  in  the 
appeal  is  available  at  the  California 
Coastal  Commission  and  the  Minerals 
Management  Service  at  the  above 
addresses,  and  at  the  Office  of  the 
Assistant  General  Counsel  for  Ocean 
Services,  National  Oceanic  and 
Atmospheric  Adminstration,  Room  270. 
Page  1  Building,  2001  Wisconsin  Ave., 
NW..  Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Drake,  Attorney  Advisor. 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services,  at  the  above 
address,  (202)  254-7512. 
SUPPLEMENTAL  INFORMATION:  For  further 
information  regarding  Exxon's  appeal 
see  the  notices  published  in  the  Federal 
Register,  March  6.  1984  (49  FR  8274), 
August  31.  1983  (48  FR  39483),  and 
August  5,  1983  (48  FR  35692), 

iKciiiTiil  Uomestic  Assistance  Citaloj^  .\o. 
1  I  419  (.^iiaslal  Zone  M-indgement  Progr.im 
.Aiimir.islr.ition) 

Drtt.'d.  0(  tuher  4.  1<1H4 
Robert  |.  M(.Manus. 

C.'f  /.("■o/  Cuunsfl  Xiiih'iiul  Ocfuiuc  and 
A  tnufifihcric  Adnutustmlion. 
IK  On.    (H  .:-i<iH  I-  .,  .1  uw  li  -M  ms  ami 
BILLING  CODE  3SI0-<M-M 


Dismissal  of  Federal  Consistency 
Appeal  of  the  Tulallp  Tribe  of 
Washington  State  From  Objection  by 
the  Washington  State  Department  of 
Ecology 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Notice  of  Dismissal  of  Appeal. 

summary:  By  letter  dated  August  13, 
1984.  the  1  ulalip  Tribe  withdrew  its 
appeal  to  the  Secretary  of  Commerce 
(Secretary)  filed  on  May  17,  1984,  from 
the  consistency  ob|ection  of  the 
Washington  State  Department  of 
Ecology  (Department)  th.it  the  Tulalip 
Tribe's  proposed  marina  project  on 
Tulalip  Bay  is  inconsistent  with  the 
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Washington  State  Coastal  Zone 
Management  Program  (CZMP).  The 
Tulalip  Tribe  withdrew  its  appeal 
because,  on  July  23, 1984,  the 
Department  concurred  with  the 
determination  of  the  Bureau  of  Indian 
Affairs  that  the  project  is  consistent  to 
the  maximum  extent  practicable  with 
the  CZMP. 

Notice  is  hereby  given  that  the  appeal 
by  the  Tulalip  Tribe  is  dismissed  in 
accordance  with  NOAA  regulations  at 
15  CFR  930.128  and  930.130(d). 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 

Administration) 

Dated:  October  2. 1984. 

Robert ).  McManus, 

General  Counsel.  National  Oceanic  and 
A  tniospheric  Administration. 

|KRU<u   B4-2r(»3  Filed  10-n-B4:  MS  •m| 
BILLING  CODE  3S1(M»-M 


National  Marine  Fisheries  Service; 
Issuance  of  Permit 

On  August  17, 1984,  Notice  was 
published  in  the  Federal  Register  (49  FR 
32897)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Zoologischer  Garten  der 
Stadt  Wuppertal.  Hubertusallel  30.  5600 
Wupperlal  1,  Federal  Republic  of 
Germany,  for  a  permit  to  take  three  (3) 
California  sea  lions  (Zaiophus 
califarnianus)  for  public  display. 

Notice  is  hereby  given  that  on 
October  5. 1984,  and  as  authorized  by 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  to  Zoologischer 
Garten  dcr  Stadt  Wuppertal,  subject  to 
certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW., 
Washington,  D.C.:  and 

Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service.  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  October  5, 1964. 

Richard  B.  Roe. 

Dirt'ctor.  Office  of  Protected  Species  and 
Ho  hi  tat  Conservation,  National  Marine 
Fi.'iheries  Ser\'ice. 

|FK  n<K;  84-:r(«3  Filed  10-11-84.  »Ab  am| 
BILUNG  CODE  3S10-23-M 


Natlonai  Marine  Hsheries  Service; 
Marine  Mammals;  Fish  Import 
Certification  From  Sweden;  Correction 

Regulations  established  in  accordance 
with  the  Marine  Mammal  Protection  Act 
of  1972. 16  U.S.C.  1361  et  seg.  (45  FR 
72178-72196.  October  31. 1980)  provide 
that  a  nation  may  certify  that  vessels 
fishing  under  its  flag  are  (1)  fishing  in 
conformance  with  U.S.  regulations,  or  (2) 
if  not  in  conformance,  were  not  fishing 
in  a  manner  prohibited  for  U.S. 
fishermen  under  these  regulations.  This 
certification  is  necessary  in  order  to 
permit  the  importation  into  the  United 
States  of  certain  of  its  fish  and  fish 
products. 

This  document  corrects  the  second 
paragraph  of  a  document  published 
September  28, 1984  (49  FR  38324)  to  read 
as  follows: 

"The  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  has  received  and  accepted  a 
certification  from  the  Government  of 
Sweden  that  vessels  fishing  for  salmon 
under  Swedish  flag  are  fishing  in 
conformance  with  U.S.  regulations  in 
regard  to  the  taking  of  marine  mammals 
incidental  to  commercial  fishing 
operations.  Therefore,  salmon  from 
Sweden  are  hereby  exempt  from  the 
provisions  of  §  216.24(e)(3)  and  may  be 
exported  to  the  United  States  without  an 
accompanying  Standard  Form  369-1 
(Fisheries  Certificate  of  Origin)." 

Copies  of  the  certification  are  on  file 
and  available  for  review  in  the  Office  of 
the  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street,  NW., 
Washington,  D.C. 

Dated:  October  5, 1984. 
Richard  B.  Roe, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 

|FR  Doc  84-27082  Filed  10-11-84:  8>4S  am] 
BILUNO  CODE  3$10-22-ll 

National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Federal  Patent 


Licensing,  U.S.  Department  of 
Commerce,  P.O.  Box  1423,  Springfield, 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 

Douglas  ].  Campion, 

Office  of  Federal  Patent  Licensing.  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce. 

Department  of  Agriculture 

SN  6-308,747  (4,461,167) 
Psychrometer  For  Measuring  the 
Humidity  of  A  Gas  Flow 
SN  6-364,290  (4,466.923) 
Supercritical  C02  Extraction  of  Lipids 
from  Lipid-Containing  Materials 
SN  6-546,200  (4,468,343) 
Monoclonal  Antibodies  To  Porcine 
Immunoglobulins 
SN  6-626,850 
Temperature  Adaptable  Textile  Fibers 
and  Method  of  Preparing  Same 
SN  6-638,826 
Microemulsions  from  Vegetable  Oil 
and  Lower  Alcohol  with  Octanol 
Surfactant  as  Alternative  Fuel  for 
Diesel  Engines 
SN  6-638,827 
Process  to  Produce  Durable  Press  Low 
Formaldehyde  Release  Cellulosic 
Textiles 

Department  of  Conunerce 

SN  8-567,451  (4,461,680) 
Process  and  Bath  For  Electroplating 
Nickel-Chromium  Alloys 

Department  of  Health  and  Human 
Services 

SN  6-349,313  (4,468,466) 
Silver  Stains  for  Protein  in  Gels — A 
Modified  Procedure 
SN  6-427,857  (4,468.383) 
Dimeric  Enkephalins 
SN  6-636,261 
Intact  Gene  and  Method  of  Excising 
and  Cloning  Same 

Department  of  the  Air  Force 

SN  6-105,043  (4,461,574) 
Environmentally  Independent  Fiber 
Optic  Rotation  Sensor 
SN  6-304,123  (4,463,262) 

Thick  Film  Radiation  Detector 
SN  6-313,861  (4,463,443) 
Data  Buffer  Apparatus  Between 
Subsystems  Which  Operate  At 
Differing  Or  Varying  Data  Rates 
SN  6-324,347  (4,463,436) 
Programmable  Digital  Temperature 
Controller  Apparatus 
SN  6-341,459  (4,462,560) 

Airplane  Take-off  System 
SN  6-350,493  (4,459,803) 
Variable  Inlet  Vane  Assembly  For  A 
Gas  Turbine  Combustion 
SN  6-361.019  (4,461,006) 
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Synchronously  Pumped  Mode-Locked 
Semiconductor  Platelet  Laser 
SN  6-361,021  (4,462,103) 
Tunable  CW  Semiconductor  Pldtelet 
Laser 
SN  6-376.891  (4.457.174) 

Ultrasonic  Inspection  of  Composife 
Materials 
SN  6-386,488  (4,461,570) 
Method  For  Dynamically  Recording 
Distortion  in  a  Transparency 
SN  6-394,039  (4,461,955) 
Isolated  Load  Switching  With  Surye 
Suppression 
SN  6-^18,117  (4.462,562) 
Self-Deploying  Afterbody  Apparatus 
For  An  Ejection  Seat 
SN  6-418.951  (4.460,514) 
Method  For  the  Preparation  of  Poly 
(Carbonyl  Fluoride)  01i;;omer8 
SN  6-431,436  (4.461.756) 

Singlet  Delta  Oxygen  Generator 
'.N  6-433.561  (4,461.145) 
Stall  Elimmation  and  Restart 
Enhancement  Device 
SN  6-433,597  (4,462,563) 

Simple  Nonrestnctive  Arm  Restraint 
System 
SN  6-452,605  (4,462,286) 

Portable  Slotting  Device 
S.N  6-478,581  (4.462,975) 

Synthesis  of  Pentanuorotellunum 
Hypofiuorite 
SN  6-€07,087 

Radio  Frequency  Probing  Appdrdtiis 
Fur  Surface  Acoustic  W.ive  Dfvu  es 
SN  6-607,094 

Conductor  Structure  For  Thic  k  F'lrn 
Electrical  Device 
SN  6-612,778 

In  Vivo  Dermal  Absorption  \tf'hod 
and  System  for  Labordt(ir\  .Animrtls 
SN  6-618.288 

Noise  Jammer  Discnmmation  [Jy 
Noise  Spectral  Bandwidth 
SN  6-619.240 

Radidtum  MpHSunng  System  I'smg 
Transistor  Flux  StTisors 
SN  6-6/2.047 

Draft  Cdhm  Pressunzalion  Cnr.tr*)! 
System  Tester 
SN  6-622,613 

Modular  Detonator  Device 
SN  6-622.614 

Turnaround  Control  For  MechmicalK 
Scanned  Radar  Antenn.is 
SN  6-623.581 

Fast  Envelope  Detector  With  Dims 
Compensation 
SN  6-623.667 

Method  for  Measuring  Haze  in 
Tra  nspa  rencies 
SN  6-623.873 

Zero  Adhesion  System 
SN  6-623.905 

Reflector  Antenna  Flaving  Sidelolie 
Suppression  Elements 
SN  6-624. B46 

Clutter  Generator  for  Use  In  Radar 


Evaluation 
Department  of  the  Army 

SN  6-626,520 

Extractor  for  Spring-l..<x:k  Pin 
Connectors 
SN  6-62a096 

Stock  Electromechanical  Energy 
Converter  With  Permanent  Magnet 
SN  6-638,183 

Broadband  Transverse  Field 
Interaction  Continuous  Beam 
Amplifier 
SN  6-639.054 

Moving  Object  Detection  System 
Using  Infrared  Scanning 
SN  6-639.558 

Frequency  St,il)ili/.m«  Laser 
SN  6-639.755 

Frequency  Synthesizer 
SN  6-640,164 

Tr.insverse  FieUI  Inter.K.iion 
Multibeam  Amplifier 
S\  6-640.265 

Method  of  Making  A  Porous  Carbon 
Cathode.  A  Porous  Carbon  Cathode 
So  Made,  and  Electrochemical  Cell 
In(  luding  the  Porous  Carbon 
Cathode 
SN  6-642.8.50 

l.ikihweight  Composite  I-aun(  her  Pod 
S\  6-644  165 

Programmable  Optical  Sensor 

Department  of  the  Interior 

S\  t)--tH«,4^9  (4.46a.'J7.i) 

Rt  ':i  lie  Sequential  Cias  S.uupler  fur 
Blasting  Areas 

BILLING  CODE  JS10-04-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  tfie  Import  Levels  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  and  Apparel  Products 
Produced  or  Manufactured  in  the 
Republic  of  Korea 

()'  luUer  9.  la»4. 

The  Chairman  of  the  Comniitti'.'  for 
t*>'  Impleinentdtiun  of  Textile 
,\>;r''i  :r,i'nts  |C;H  A),  under  the  authority 
com. lined  ,n  ECl   1IH51  of  V1ar(h  :>.  1972. 
as  a.Tie:ided   has  i.isued  the  directive 
published  l.elow  to  rhp  Commis.^ioner  of 
Cusforr.s  to  be  effective  (jn  October  12 
1964  For  fur'her  information  contact 
Ross  Arnold   Intern  'ti-iriH!  Tr.ide 
Spenalist  121)2)  3,17-4212. 

Background 

(-ITA  direi  tives  of  December  13.  and 
29.  19«:J.  (See  48  FR  56100  and  49  FR 
492)   est,)^)l;shed  restraint  limits  for 
certain  cotton,  wool  and  man  made  fiber 


textile  and  apparel  products,  produced 
or  manufactured  in  the  Republic  of 
Korea  and  exported  during  1984.  Under 
the  terms  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  1. 196Z  as  amended,  and  at 
the  request  of  the  Government  of  the 
Republic  of  Korea,  the  limits  for 
Categories  313.  314,  315,  331.  333/334, 
335,  336,  338/339.  340,  341.  345.  347/348. 
351.  410.  433/434,  435,  440.  442,  443,  444. 
445/446.  447.  448,  613,  631,  633/634/635, 
636,  638/639,  641.  642,  643,  644,  647.  648. 
M9.  659pt.  (headwear  in  TSUSAs 
703.0500.  703.1000.  and  703.1600).  and 
009pt.  (tents  only  in  TSUSAs  369.1105 
and  389.6210)  are  being  increased  to 
account  for  swing.  The  limits  for 
Categories  353/354/653/654.  605pt. 
[cordage  in  TSUSAs  316.5500  and 
316  5800)  and  669pt.  (cordage  in  TSUSAs 
348  ()065.  348.0075.  348.0565,  and 
348  0575)  are  being  reduced  by  an  eijual 
.irnount  in  pt)uivalent  square  yards  to 
at  i.oiint  for  the  swing  applied  to  the 
foregoing  categories.  In  addition  to  the 
application  of  swing,  the  limit  for 
Category  638/639  is  being  reduced  to 
account  for  carryforward  used  in  1983. 
This  results  in  an  overall  increase  in  tlie 
f:ategory  limit  to  5,629,104  dozen  fur 
goods  exported  during  1964. 
Waiter  C.  L.enahan. 

Cl'.uinnan,  Committee  for  the  Imfilt-mfntdtion 
of  7"e>  tiiU'  Af;rvfi!iriili. 

Commitlee  For  the  Iniplementdtion  of  Textile 
Agreements 

CommissMiriiT  of  rustciris. 
n<partment  o^  'hf  /Vyvj^-.tv   Wc<;hinf>lon, 
DC. 

Dear  Mr  CumniisMoner  This  dinxtive 
further  amends,  but  Joes  not  CHntel.  the 
directives  of  Deceinher  13  and  29.  tUtiJ  fomi 
the  Chairman.  Committee  fjr  the 
h'lplement.ition  of  Textile  Agrpemrnls 
Luiuemma  imports  into  the  I'nitcd  St.ili-s  i^f 
Certam  cotton,  wool  and  m.in  made  f.lier 
textile  priiJucis,  produced  or  mHnuf.K.liireil  in 
Korea  and  expu.Med  dunnj;  19tt4. 

Kffrrlivc  on  0(  'oher  12,  19«4,  pai,i>jr<iph  1 
of  the  (lirpctues  of  Dei  ember  13  and  2P.  ITOM 
are  herutiy  HmeiiJed  tu  adiust  the  reslramt 
limits  esl.i!il:bti:'ii  for  the  foIlowmR  i.ite'^iiru's 
HI  I  oiiiinR  to  the  terms  of  'he  Bilateral  Cotton 
V\  !iii;  HHi!  M.inM;ide  Fiber  Textile 
.'\Kr>'ement  of  Uei  ember  1    19HJ.  as  ameniliMl 
lietwt'cn  ibf  (anernm.'nto  of  ihu  L'ailed 
Si  lies  nnd  the  Rppublif  of  Korea. ' 


'  I  he  tiilaleoil  .isrriTniTil.  as  Hmi-:Kie(i   pniviiWs 
finuing  other  th.r.^s   Ih^t  f  1 )  {luring  an>  dgirt^mi-Pt 
_VP.ir  sprt.ifu  lini;t  rtml  ^uhli:nils  nkHV  br  c^    '■-■!•■! 
t)y  di'Mgndl.'d  pin.i  pld^i'i.  pn/.uled  a 
corr»wj>(in,-Jing  reilui  tion  in  '.t,.i,ir»'  v-iril  .  t''\\i\\  .il,  n! 
is  m.idp  in  one  or  morf  other  spei  ifn.  limls.  !.■>-) 
uriili'i  spt?<-ified  ciinditions  "-; '■  .itii    hnuts,  af..l 
suliliniiU  may  be  sdiusled  for  t,irr^o\  pr  nnt) 
carryforward  not  lo  exieed  10  perrent  nnd  ( 1) 
administralivp  «rT«ngemenig  or  d'Jiuilm«n;«  irrny  b<f 

Conhnu*>d 


E*.><li>..l    D< 
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CMagoiy 

MlusMd  12-wi.  fWMM 

)imit> 

313     . 

■- 

314       

3-5 

'  22.492.392  iquwe  yank. 
462.896  dozen  pan 
64  S67  dozen 

331        „4 

333/334  ....4 .     , 

335           .17      . 

66  236  doivi 

336                                     

.  43.870  dozen 

353   354 '65 

338-339 

340        „ 

341 

345        

3/654   

.  107.562  dcaan. 
.  621,447  dozen. 



201.223  dozen 
1  125.361  doien 

166.a3<  dDiaa 

347/348. ._H 

351 _.. 

.' 299.973  dozen. 
.   112,175  dozen 

4in 

433'434.,._^ 
433 

434      „.. 

435    

440     

4J? 





.   17.789  dozea 
.   13,452  dozen 
.  6.966  dozen 
.  31.884  dozen. 
.   219,623  dozen 

4JJ         _. 

I  28.180  dozen. 

444         

445  446 

447        

448 

"*^ '*"• 

4.162  dozen. 
.153.732  dozen 
.  86.893  dozen 

32  069  dozen 

605-C  '  _.„ 

613      

631 
633/634/63 

634        ., 

635  ......H 

636        

638  639...-. 
64  1 

64:-      

643      

644 J 

5 Z1L"L 

.{  1.674.886  pounds. 

.  230.318  dozen  pars. 
.1  1.427.008  dozen 
.{  830J57  dozen. 
630  448  dozen. 

219  350  dozen 

._ - 

.  5.629, 104  dozen 
1.063.427  dozen 
79.729  dozen 

.j  62.967  dozen. 

.{  87.740  dozen 

647          17 

*v4H          ; 

.  828.140  dozen 
.|  347.947  dozen 

649        „__ 

>  50B  987  dozen 

65'*-H  • 1 _ __ 

.,  2484  757  pounds 

6oJ-T  ••  ;, 

6',9-C'       .1 _ 

1  5.196.347  pounds 
J  365.680  pounds 

'  ihe  iim*s  have  not  been  adluBted  to  account  tor  any 
>mt,'/ts  expoiled  atlei  Dece'nbef  31.  1983. 

'  In  Caleflory  605.  only  TSUSA  numtwrs  316  5500  and 
316  6900 

•  In  Caiegory  65<J  onty  TSlJSA  numbef  703  0500 
703  lOCO  and  703  1600. 

Mn  CatogofY  669  only  TSuSA  numbeis  386  1105  and 
3119  8210 

'  In  Cdlagory  669.  only  TSUSA  numbers  348.0065. 
346  0075   348  0565  and  348  0575 

Sinci'ix'ly, 

Walter  C.  Lenahon, 

a.iurmL.n.  Committee  for  the  Impliimnntotion 
at  Tr\  !i!f  Afireeiueiits. 

IK  D...    l«-7ISr4  Kili?d10-Il-*»;rt:45  4in| 
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Announcing  Import  Restraint  Limits 
for  Certain  Cotton  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  in  Haiti  Under  a  New 
Bilateral  Agreement 

Oi  lohi-rS.  1984. 

The  Chairman  of  the  Commiftee  for 
the  Implemenfation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  15, 
19)M.  For  further  information  contact 
K\  it'  Poole,  Trade  Reference  Assistant 
(2(12)  377-4212. 


Background 

On  February  17  and  May  4, 1984,  the 
Governments  of  the  United  States  and 
the  Republic  of  Haiti  signed  a  new 
three-year  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement 
dating  from  January  1, 1984  and 
extending  through  December  31, 1986. 
The  new  agreement  provides  specific 
limits  for  cotton  and  man-made  fiber 
textile  products  in  Categories  337,  340. 
347/348.  349/649,  632.  635.  and  648, 
produced  or  manufactured  in  Haiti  and 
exported  during  the  twelve-month 
period  which  began  on  January  1. 1984. 
It  also  provides  designated  consultation 
levels  for  Categories  331,  639  and  641 
which  may  be  adjusted  during  ihe  year 
upon  agreement  between  the  two 
governments. 

As  import  data  become  available, 
charges  will  be  made  to  the  restraint 
limits  for  the  foregoing  categories  to 
account  for  imports  exported  after 
December  31, 1983.  The  limit  for 
Category  337  has  been  adjusted  to 
account  for  overshipments  amounting  to 
3,443  dozen  from  the  previous  agreement 
period  which  began  on  March  1, 1983. 

Agreement  has  also  been  reached 
between  the  two  governments  to  amend 
the  new  bilateral  agreement  to  include 
Category  350  under  its  terms. 
Accordingly,  the  directive  of  April  5. 
1984  which  established  a  restraint  limit 
for  the  period  beginning  on  January  30. 

1984  and  extending  through  January  29. 

1985  under  Article  3  of  the  Arrangement 
Regarding  International  Trade  in 
Textiles,  is  being  cancelled. 

During  the  course  of  negotiating  the 
new  agreement,  it  was  agreed  by  the 
two  governments  to  amend  the  expiring 
agreement  to  include  a  final  agreement 
period  of  ten  months,  i.e..  March  1, 1983 
through  December  31, 1983.  In 
accordance  with  this  agreement  the 
following  restraint  limits  have  been 
established  for  the  final  agreement  year, 
as  amended: 


Category 


lO-mo  restraffit  Imft 


331 1  444  524  dozen  pers 

337 _ _.|  93.503  dozen. 

340 1  147,125  dozen 

347/348 312.063  dozen 


1.248.333  dozen 
1  ,e05,0p0  dozen 
156  042  dozen 


T./i  if  10  resolve  minor  proUema  ahstiiK  in  lh«* 
in.pli  invnlation  of  Ihe  agrenneDt. 


349/649 

632 

635   

638  1  316.667  dozen 

641  264.368  dozen 

648  535.000  dozen 


If  amounts  in  excess  of  these  limits 
are  imported,  they  will  be  charged  to  the 
limits  established  for  the  categories 
during  1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 


December  13, 1962  (47  FR  55709J,  as 
amended  on  April  7, 1983  (48  FR  151751, 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607).  December  30, 1983 
(48  FR  57584],  April  4. 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  and 
July  16. 1984  (49  FR  28754). 

This  letter  and  the  actions  talcen 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Waller  C  Lenahan, 

Chuirmnn.  Committee  forthe  Implumt-ntation 
of  Textile  Agreements. 
0(;tot)er  9.  1084. 

Committe*  for  tbe  ImplflnMntatiaa  of  Textile 
Agreements 

CommissionRr  of  Customs.  Deportment  of  the 
Treasury.  Washinijton,  DC  20229 

Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes  the  directive  issued 
to  you  on  April  5, 1984.  which  directed  you  to 
prohibit  entry  to  cotton  textile  products  in 
Category  350,  produced  or  manufactured  in 
Haiti  and  exported  during  the  twelve -month 
period  which  l>egan  on  January  30, 1984. 

Under  the  terms  of  section  204  of  the 
Agricalture  Act  of  1956,  as  amended  (7  U.S.C. 
1S54),  and  the  Arrangement  Regarding 
International  Trade  In  Textiles  done  at 
Geneva  on  December  20, 1973,  as  extended 
on  December  15. 1977  and  December  22, 1981; 
pursuant  to  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
Febru.iry  17  and  May  4, 1964.  as  amended. 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Haiti;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972.  as  amended, 
you  are  directed  to  prohibit  effective  on 
bciober  15, 1984,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  the 
folli:\ving  categories,  produced  or 
m.inuf:!':lured  in  Haiti  and  exported  during 
the  tweUe-month  period  which  began  on 
January  1.  1984.  in  excess  of  the  foUowing 
restramt  limits: 


Cateqo^ 

12  monOi  ivstraM  kma 

331   _..,„ „..-. 

337    

340 

347'348 

.\  533.429  <)caar\  pan 

.  131,55/  dozen. 

168.909  dozen. 

,  400  715  dozWL 

349/649     

'  1  602.860  dozen 

360 _. 

832.                       

,  32  149  dozen. 
.,  2  060,820  dozen  pan 

•3S..._   .„..    ..-. 

63» 

.|  200Xa  dnzan. 
.\  380.000  dozen. 

641 

648 

..  317,241  doaan. 
886,940  dozen. 

Textile  products  in  the  foregoing  categories 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1964  sltaU  not  t>e 
subject  to  this  directive. 

Textile  products  in  the  foregoing  categories 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
pmvisions  of  19  U.S.C.  1448(b)  or 
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14«4(a)(l)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  restraint  limits  set  Forth  above  are 
subject  to  adjustment  in  the  future  according 
to  the  provisions  of  the  bilateral  agreement  of 
February  17  and  May  4. 1984,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Haiti,  which 
provide,  in  p«rt,  that:  (1)  Specific  limits  sh<ill 
be  increased  by  seven  percent  annually:  (2|  a 
specific  ceiling  may  be  exceeded  in  any 
agreement  year  by  not  more  than  seven 
percent  of  its  square  yards  equivalent  totdl 
provided  that  the  amount  of  the  increase  is 
compensated  for  by  an  equivalent  decrease 
in  one  or  more  specific  limits:  (3)  specific 
limits  may  also  be  increased  for  carryover 
and  carryforward  up  to  11  percent  of  the 
applicable  category  limit:  and  (4) 
administrative  arrangements  or  adjustmenls 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement. 

A  description  of  the  textile  categories  m 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Fadaral  Register  on  December  13, 1982  (47 
FR  55709).  as  amended  on  April  7.  1963  (48  FR 
15175).  May  3. 1983  (48  FR  19924,  December 
14.  1983  (48  FR  55607).  December  30. 1983  (46 
FR  57584),  April  4,  1984  (49  FR  13397),  June  28, 
1984  (49  FR  26622),  and  |uly  18. 1984  (49  FV. 
28754). 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Haiti  and  with 
respect  to  imports  of  cotton  and  man-made 
fiber  textile  products  from  Haiti  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States,  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C,  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Walter  C  Leaehan. 

Chairman,  Committee  fur  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  «4-27OT»  Filed  10-1 1-84.  8.«S  an-| 
MLLMGCOOf  Kie-ON-M 


Adiusting  Restraint  Limit  for  Certain 
Apparel  Products  Produced  or 
Manufactured  in  Malaysia 

October  5,  1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreement  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  12. 
1984.  For  further  information  contact 
jane  Corwin,  International  Trade 
Specialist  (202)  377-4212. 

Background 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 


December  5,  1980  and  February  27. 1981 
between  the  Governments  of  the  United 
States  and  Malaysia  provides,  among 
other  things,  for  the  borrowing  of 
yardage  from  the  following  agreement 
year,  provided  the  amount  used  is 
deducted  from  the  same  limit  in  the 
following  year  (carryforward).  Under 
the  terms  of  this  provision  of  the 
bilateral  agreement,  7,374  dozen  is  being 
deducted  from  the  restraint  limit 
established  for  women's,  girls'  and 
infants'  woven  cotton  blouses  in 
Category  341,  produced  or  manufactured 
in  Malaysia  and  exported  during  the 
period  which  began  on  April  27  and 
extends  through  December  31,  1984.  This 
adjustment  will  decrease  the  limit  for 
the  category  from  157.560  dozen  to 
150,186  dozen  for  that  period. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1982  (47  FR  55709).  as 
amended  on  April  7,  1983  (48  FR  15175), 
May  3,  1983  (48  FR  19924)  and  December 
14,  1983  (48  FR  55607).  December  30. 
1983  (48  FR  57584),  April  4,  1984  (49  FR 
13397),  )une  28,  1984  (48  FR  26622)  and 
July  16,  1984  (49  FR  28754) 

Walter  C.  L«nahan, 

Chairman.  Conimittet'  for  the  Implementation 
of  Textile  .\greements. 
October  5,  1984 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commi.ssioner  of  Customs.  Department  of  the 
Treasury.  Washington.  DC  20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
|uly  12.  1984  which  established  a  restraint 
limit  for  cotton  textile  products  in  Category 
341,  produced  or  manufactured  in  Malaysia 
and  exported  during  the  period,  which  began 
on  April  27  and  extends  through  December 
,11    1984. 

Kffei.tue  un  October  12.  l'J84,  the  directive 
(if  July  12,  1984  is  hereby  amended  to  reduce 
the  restraint  limit  p.'eviously  established  for 
Category  341  to  150.186  dozen.' 

The  Committee  for  the  Implementation  of 
Textile  .^greemenls  has  determined  that 
these  actions  fall  within  the  foreiKn  affairs 
exception  to  the  rulemaking  provisions  of  5 
US  C  553 

Sincerely, 

Walter  C.  l.enahan. 

Chairman.  Committee  for  the  ImplementatiiW 
of  Textile  .'^^reemen'.s 

|FR  Doc  »*-»8^6  K.led  10-  n  -»«.  ft4S  Bcn| 
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Request  for  Public  Comment  on 
Bilateral  Textile  Consultation  With  the 
Government  of  Japan  To  Review 
Trade  in  Category  631pL  (Woric 
Gloves) 

October  2.  1984. 

On  September  12.  1984  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  Japan  with  respect  to 
Category  631pt.  (work  gloves  in  TSUS.A 
numbers  704.3215,  704.8525,  704.8550, 
and  704.9000).  This  request  was  made  on 
the  basis  of  the  bilateral  agreement  of 
August  17, 1979,  as  amended  and 
extended,  between  the  Governments  of 
the  United  States  and  Japan  relating  to 
trade  in  cotton,  wool  and  man-made 
fiber  textiles  and  textile  products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  until  a  different  solution 
is  reached  in  consultations,  the 
Government  of  Japan  should  limit 
exports  in  Category  631pt.,  produced  or 
manfactured  in  Japan  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  January  1, 
1984  and  extends  through  December  31, 
1984  to  a  level  of  238,303  dozen  pairs. 
The  U.S.  Government  reserves  the  right 
to  control  imports  at  this  level. 

A  summary  market  disruption 
statement  concerning  this  category 
follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  this  category  under  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  with  the 
Government  of  Japan,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  this 
category,  is  invited  to  submit  such 
comments  or  information  in  fen  copies 
to  Mr,  Walter  C.  l.enahan.  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  avai'able  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
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considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  533(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
aTfairs  function  of  the  United  States." 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Japan — Market  Statement 

Category  631  pt. — Man-made  fiber  work 
gloves.  TSUSA  Noa.  704.3215.  704.8525. 
704.8550  and  704.9000 

August  1984. 

US.  imports  of  Category  631  pt.  from  Japan 
totaled  203,000  dozen  pairs  during  the  year 
ending  July  1984  compared  with  only  136,000 
dozen  pairs  a  year  earlier.  The  import  to 
production  ratio  increased  from  315.8  percent 
in  1982  to  545.0  percent  in  1983.  These  imparts 
are  being  enteied  at  duty-paid  values  well 
below  the  U.S.  producer  prices  for 
comparable  work  gloves. 

|FR  Dix:  84-20975  Filed  10-11-84:  8:45  «m| 
BILUNQ  CODE  SSIO-OIMi 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurentent  List  1984;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1984  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 
EFFECTIVE  DATE:  October  12, 1984. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  April 
13,  May  25,  June  8,  June  29,  July  9,  July 
20,  and  August  3, 1984,  the  Committee 
for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (49  FR  14787,  49  FR  22117,  49  FR 
23908,  49  FR  26790,  49  FR  27969.  49  FR 
29441  and  49  FR  31126)  of  proposed 
additions  to  Procurement  List  1984, 
October  18, 1983  (48  FR  48415). 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 


determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-^8c,  85  Stat.  77. 

I  certify  that  the  following  actions  will 
-not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

(a)  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

(b)  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

(c)  The  actions  will  result  in 
authorizing  small  entities  to  produce  or 
provide  the  commodities  and  services 
procured  by  the  Government. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1984: 

Class  2540 

Cushion  Seat,  Vehicular— 2540-00-904- 
5680 

Class  7510 

Clip,  Binder  (Small)— 7510-00-282-8201 

Class  8415 

Liner,  Cold  Weather,  Trousers — 8415- 
00-782-2922,  8415-00-782-2924,  8415- 
00-782-2925,  8415-00-782-2926,  8415- 
00-782-2927,  8415-00-782-2928,  8415- 
00-782-2929,  8415-00-782-2930 

SIC  7349 

)anitorial/Custodial,  Federal  Building, 
55  East  Broadway,  Tucson,  Arizona 

Janitorial/Custodial,  Federal  Building 
and  U.S.  Courthouse,  1130  "O"  Street, 
Fresno,  California 

Janitorial/Custodial,  Federal  Building, 
51  SW  First  Avenue,  Miami,  Florida 

Janitorial/Custodial,  Federal  Building, 
U.S.  Courthouse,  U.S.  Post  Office,  601 
North  Florida  Avenue,  Tampa,  Florida 

Janitorial/Custodial,  Federal  Building, 
355  Hancock  Avenue,  Athens,  Georgia 

Janitorial/Custodial,  Federal  Building, 
210  Walnut  Street,  Des  Moines,  Iowa 

Janitorial/Custodial,  U.S.  Post  Office- 
Courthouse,  601  Broadway,  Louisville. 
Kentucky 

}anitorial/Custodial,  U.S.  Post  Office 
and  Courthouse,  455  Broadway, 
Albany,  New  York 

Janitorial/Custodial,  L.  Mendel  Rivers 
Federal  Building,  334  Meeting  Street, 
U.S.  Post  Office-Courthouse,  Broad 
and  Meeting  Street,  Charleston,  South 
Carolina 

Janitorial/Custodial,  Jack  Brooks 
Federal  Building,  U.S.  Post  Office- 


Court  House,  Willow  and  Broadway 
Streets,  Beaumont,  Texas 
C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc  84-27025  Klled  10-11-84   b:\i  am] 
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Procurement  List  1984;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
fiandicapped. 

action:  Proposed  Additions  to 
Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1984  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

Comments  must  be  recei\  ed  on  or 
before:  November  14,  1984. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPlfMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committeed  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1984, 
October  18,  1983  (48  FR  48415): 

SIC  0782 

Grounds  Maintenance,  U.S.  Postal 
Service,  1088  Nandino  Boulevard, 
Lexington,  Kentucky 

SIC  7349 

Janitorial/Custodial,  U.S.  Courthouse, 
312  North  Spring  Street,  Los  Angeles, 
California  Janitorial/Custodial.  GSA 
Center,  Warehouse  1,  2,  5,  7,  and 
Building  815,  Auburn,  Washington 

Janitorial/Custodial,  Federal  Building, 
695  South  Main,  Colville,  Washington 

Janitorial/Custodial,  Federal  Building. 
First  and  Oak  Streets,  Port  Angeles, 
Washington 

Janitorial/Custodial,  Federal  Building, 
Walla  Walla,  Washington 


Federal  Register  /  Vol.  49,  No.  199  /  Friday.  October  12.  1984  /  Notices 


S/C7369 

Commissary  Shelf  Stocking  and 

Custodial  Service.  Brooks  Air  Force 

Base.  Texas 
Commissary  Shelf  Stockinj?  and 

Custodial  Ser\ice.  Kelly  Air  Force 

Base.  Texas 
C.W  Fletcher. 
E\r(  uln  f  Din'i  tor 

BHJJNG  COM  MaO-SS-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

MefMcal  Research  and  Development 
Advisory  Committee;  Prrtially  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
US.C.  Appendix,  sections  1-15). 
announcement  is  made  of  the  following 
Subcommittee  meeting: 

Name  of  committee:  United  Slnles  Arn^y 
Medical  Research  and  Development 
Advisory  Committee.  Suticommitter  on 
PHrasitic  Diseases. 

Date  of  meeting:  8  and  9  Nuvemt)er  19«4 

Time  and  place;  0830  hours.  Room  30()2. 
Walter  Reed  Army  Institute  of  Rese.irc  h. 
Washington.  DC. 

Proposed  agenda:  This  meeting  will  he 
open  to  the  public  from  0830-0945  hours  on  H 
November  for  the  adminislrat've  review  and 
discussion  of  the  scientific  research  pmsram 
of  the  Parasitic  Diseases  Group.  Wiilter  Reed 
Army  Institute  of  Research.  Attendanre  by 
the  public  at  open  sessions  will  be  limited  to 
space  available. 

In  accordance  with  the  pro\isiu:i3  set  ftirfh 
in  section  552b(c)(6).  U.S.  Code.  Title  5  and 
sections  1-15  of  Appendix,  the  meeting  will 
be  closed  to  the  public  from  1000-1630  hrs  on 
8  November  and  from  0900-1200  hrs  on  9 
November  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  U.S.  Army  Mt-dn  al 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigHtors, 
medical  files  of  individual  research  suli|<Trs 
and  similar  items,  the  disclosure  of  whu  h 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management.  Walter  Reed  Army 
Institute  of  Research.  Bldg.  40,  Room  1111 
Walter  Reed  Army  Medical  Center, 
Washington.  DC  20307-5100  (202/576-24.tH| 
will  furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 
Philip  Z.  Sobocinski, 
Colonel.  MSC.  Assistant  Dcfwiy  Commander. 

|FR  Doc  »4-r-04-  Filt^  10-n-»4  114^   ,m\ 
J7 


Medical  Reaearcti  and  Development 
Advisory  Committee;  Parttalty  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix,  sections  1-15), 
announcement  is  made  of  the  following 
Subcommittee  meeting: 

Name  of  committee:  United  Stales  Army 
.SIciIuhI  Research  and  Development 
.Ailvisory  Commitlee,  Subcommittee  on  Lov\ 
Molf(  uliir  Weigh!  Toxins. 

Date  of  meeting:  13  and  14  November  19B4. 

I  ime  and  place:  0630  hours.  Conference 
Hocini.  I'S  Army  Medical  Research  Institute 
of  Infectious  Diseases.  Fort  Detrick. 
(■redenck.  MD. 

I'roposed  agenda:  Thi.s  meeting  wiil  be 
open  to  the  public  from  0830-0945  hours  on  1.1 
November  for  the  administrative  review  and 
discussion  of  the  scientific  research  program 
of  the  Low  Molecular  Weight  ToKin.s  Group 
Atlcnii.ini.f  tiv  the  pulilic;  iit  open  ses.sums 
Will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set  forth 
in  section  5.52b|(.||f)),  US  Cotle,  Title  5  and 
s(  1  turns  1-15  of  Appendix,  the  meeting  will 
be  rinsed  to  the  public  from  1OI0-1630  hrs  on 
rt  Nuvemher  and  from  0*«)0-121X1  hrs  on  14 
November  for  the  review,  discussion  and 
evaluiilion  of  individual  programs  and 
protects  conducted  by  the  U  S,  Army  Mcdu  al 
Research  and  Development  Commanil, 
induding  consideration  of  personnel 
qu.ilificiitions  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
dial  similar  items,  the  disclosure  of  which 
v^oukl  constitute  a  clearly  unv%  .irr.inted 
invasion  of  personal  privacy 

Dr  Howard  Noyes.  Asso(  i.ile  Direi  tor  tor 
Research  Management,  Walter  Reed  Army 
Institute  of  Research.  Bldg  40,  Room  1111, 
Walter  Reed  Army  Medical  Center, 
Washington,  DC  20307-511X1  (202/57b-24;ih| 
will  furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  Information. 

Philip  Z.  Sobocinski, 

Ci'loni'l.  \tSC.  Assistant  Dtputy  Ccnimcniivr 
KR  Uuc  M-zrmt  Filni  lO-lt-tM  tkAf:  ami 
BtLUNQ  COOC  S71»-0S-« 


Medical  Research  and  Development 
Advisory  Committee;  PartiaNy  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U  SC.  Appendix,  sections  1-15). 
announcement  is  made  of  the  following 

Sulu.oinmittpe  meeting: 

Name  of  commiltee:  United  Stales  Army 
Medical  Research  and  Development 
Advisory  Committee.  Subcnmmittee  on 
Medicinal  Chemistry 

Dale  of  meeting:  29  A  30  November  1984 
Time  *  pl.ice  0830  hours.  Room  3092, 
V\, liter  Reetl  Army  Inittilule  of  Research. 
Washington.  DC 


Proposed  agenda:  This  meeting  will  be 
open  to  the  public  from  0830-0945  hours  29 
November  1984  for  the  administrative  review 
and  discussion  of  the  scientific  research 
program  of  the  Medicinal  Chemistry  Group, 
Walter  Reed  Army  Institute  of  Research. 
.Allendance  by  the  public  at  open  sessions 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set  forth 
in  section  5.52b(c)(6),  US,  Code,  Title  5.  and 
sections  1-15  of  Appendix,  the  meeting  will 
tie  closed  to  the  public  from  1000-1700  hrs  on 
29  Novemtier  and  from  0900-1215  hrs  on  .30 
November  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  US  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
(jualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr  Howard  Noyes,  Associate  Director  for 
Research  Management.  Walter  Reed  Army 
Institute  of  Research,  Bldg  40,  Room  1111, 
Walter  Reed  Army  Medical  Center. 
Washington.  DC  20307-5100  (202/576-243H1 
will  furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 
Philip  Z.  Sobocinski, 
Culont'l.  MSC.  Af^sislant  Deputy  Commandrr. 

llH  lloc  »4-:-045  Filed  10-11-»4  t  45  am| 
BILLING  COOC  3710-OS-M 


Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Statement  Supplement 
No.  3  (DEIS  Supplement  No.  3)  for  the 
Red  River  Hydropower  Feasibility 
Study,  Old  River  to  Shreveport  Reach 
of  the  Red  River,  LA 

AGENCY:  US.  Army  Coi^is  of  Engineers,  ' 
V'icksburg  District. 

ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Statement 
Supplement  No.  3. 

summary:  1,  Description  of  Action.  The 
proposed  action  is  the  construction  of 
hydroelectric  power  generation  facilities 
<it  five  lock  and  dam  sites  authorized  for 
construction  on  the  Red  River  located  at 
1967  river  miles  (RM)  in  Catahoula 
Parish  (RM  43),  Rapides  Parish  (RM  87), 
Natchitoches  Parish  (RM  141),  Red  River 
Parish  (RM  206),  and  Caddo  Parish  (RM 
250),  Louisiana.  The  development  would 
consist  of  powerhouses,  intake  and 
outlet  structures  and  transmission 
facilities, 

2.  .■Mtcrnativvs.  Three  alternatives 
have  been  selected  for  analysis.  The 
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alternatives  being  considered  are  (a) 
Plan  A.  run-of-river;  (b)  Plan  B,  2-foot 
pooling  option;  and  (c)  Plan  C.  1-foot 
drawdown.  The  run-of-river  alternative 
would  utilize  excess  flows  only  to 
generate  power  (Plan  A).  Plan  B 
provides  for  storage  of  an  additional  2 
feet  during  the  low-flow,  high-energy 
demand  period  from  June  through 
September  in  each  of  the  five  navigation 
pools.  Daily  fluctuation  of  the  pools 
during  this  time  would  average 
approximately  0.75  foot  for  pools  1  and  2 
and  0.5  foot  for  pools  3,  4  and  5.  Plan  C 
would  utilize  a  maximum  daily 
drawdown  of  1  foot  in  each  of  the  five 
pools  during  June  through  September. 
During  the  remainder  of  the  year 
(October  through  May]  Plans  B  and  C 
would  be  operated  as  run-of-river. 

3.  Issues  Analyzed.  The  DEIS 
Supplement  No.  3  will  address  a  variety 
of  issues  including  but  not  hmited  to 
water  quality,  terrestrial  and  aquatic 
flora  and  fauna,  cultural  resources, 
recreation,  and  socioeconomics  as  they 
would  relate  to  the  construction  and 
operation  of  the  proposed  facilities. 

4.  Scoping  Process.  No  public  scoping 
meeting  is  currently  planned,  but  the 
proposed  action  is  being  closely 
coordinated  with  various  state  and 
Federal  agencies.  Any  other  interested 
organizations,  individuals  or  agencies 
are  encouraged  to  contact  the  Vicksburg 
District  to  identify  significant  issues 
related  to  possible  hydropower 
development.  Environmental  review  will 
be  conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969, 
Council  on  Environmental  Quality 
regulations,  and  all  applicable  Corps  of 
Engineers  regulations  and  guidance. 

5.  Date  of  Availability.  The  Vicksburg 
District  estimates  that  the  DEIS  will  be 
completed  and  available  for  public 
review  in  March  1985. 

ADDRESS:  Questions  Regarding  the 
Proposed  Action  and  DEIS  Should  Be 
Directed  To:  Ms.  Maryetta  Smith, 
LMKPD-Q,  U.S.  Army  Corps  of 
Engineers.  Vicksburg  District,  Post 
Office  Box  60,  Vicksburg,  Mississippi 
39180-0060.  Telephone:  FTS  542-5433. 
Commercial  (601)  634-5433. 

Dennis  |.  York, 

Co/niii'l.  Corps  of  Engineers,  District 

[■'n^ini'iT 

|H*  0.M    M-Z-IW:  riled  r(^-II-*4,  845  dm| 
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Department  of  the  Navy 

Navy  Resale  System  Advisory 
Committee;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C),  notice  is  hereby  given  that  the 
Navy  Resale  System  Advisory 
Committee  will  meet  on  October  29, 
1984  in  the  Savoy  Room,  at  the  Plaza 
Hotel.  768  Fifth  Avenue,  New  York,  New 
York.  The  meeting  will  consist  of  two 
sessions:  the  first  from  8:00  a.m.  to  8:50 
a.m.;  and  the  second  from  9:00  a.m.  until 
3:45  p.m.  The  purpose  of  the  meeting  is 
to  examine  policies,  operations,  and 
organization  of  the  Navy  Resale  System 
and  to  submit  recommendations  to  the 
Secretary  of  the  Navy.  Topics  to  be 
discussed  at  the  meeting  will  include 
organization  of  the  Resale  System, 
planning,  fmancial  management, 
merchandising,  field  support  and 
industrial  relations. 

The  Secretary  of  the  Navy  has 
determined  in  writing  that  the  public 
interest  requires  that  the  second  session 
of  the  meeting  be  closed  to  the  public 
because  it  will  involve  discussion  of 
matters  relating  solely  either  to  internal 
agency  personnel  rules  and  practices,  or 
to  trade  secrets  and  confidential 
commercial  or  financial  information. 
These  matters  fall  within  the 
exemptions  listed  in  sections  552b(c)(2), 
(c)(4).  and  (c)(9)(B)  of  title  5,  United 
Stales  Code.  Therefore,  the  second 
session  will  be  closed  to  the  public. 

For  further  information  concerning 
this  meeting,  contact:  Commander  R.  F. 
Hendricks,  SC.  USN.  Naval  Supply 
Systems  Command,  NAVSUP  09B,  Room 
518,  Crystal  Mall,  Building  No.  3, 
Arlington,  Virginia  22202,  Telephone 
Number:  (703)  695-5457. 

Dated:  October  9, 1984. 
William  F.  Roos,  Jr.. 

Lieutenant,  JACC,  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 
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DEPARTMENT  OF  EDUCATION 

National  Institute  of  Education 

Regional  Educational  Laboratories  and 
Research  and  Development  Centers 
Program 

AGENCY:  Department  of  Education. 
ACTION:  Application  notice  for  the 
transmittal  of  applications  for  planning 
grants  and  grants  for  institutional 
operations  for  NIE  research  and 
development  centers. 


summary:  The  Secretary  of  Education 
(the  Secretary)  announces  competitions, 
under  the  Regional  Educational 
Laboratories  and  Research  and 
Development  Centers  Program,  for 
grants  to  plan  for  or  to  operate  a 
research  and  development  center  (a 
center).  These  competitions  for  planning 
grants  and  grants  for  institutional 
operations  are  part  of  a  comprehensi\e. 
interrelated  process  for  establishing 
centers  nationwide  through  open 
competitions.  Authority  for  these  grants 
is  contained  in  section  405  (e)  and  (f)  of 
the  General  Education  Provisions  Act 
(GEPA),  as  amended  (20  U.S.C.  1221e  (c) 
and  (f)). 

Closing  Dates  for  the  Transmittal  of 
Applications 

Applications  for  planning  grants  must 
be  mailed  or  hand  delivered  by  January 
4, 1965.  Applications  for  grants  for 
institutional  operations  must  be  mailed 
or  hand-delivered  by  June  6, 1985. 
Applications  sent  by  mail  must  be 
addressed  to  the  National  Institute  of 
Education,  Proposal  Clearinghouse. 
Room  619,  Brown  Building.  1200  19th 
Street,  NW.,  Washington,  D.C.  20208. 

An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(a)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(b)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(c)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(d)  Any  proof  of  mailing  acceptable  to 
the  IJ.S.  Secretary  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  the  following  as  proof  of 
mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mailing  receipt  that  is  not  dated 
by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  always  provide 
a  dated  postmark.  Before  relying  on  this 
method,  an  applicant  should  check  with 
its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  delivered  by  hand 
must  be  taken  to  the  National  Institute 
of  Education,  Proposal  Clearinghouse, 
Room  619,  Brown  Building,  1200  19th 
Street,  NW.,  Washington,  D.C. 

The  Proposal  Clearinghouse  will 
accept  an  application  delivered  by  hand 
between  8  a.m.  and  4  p.m.  (Washington, 
D.C.  time),  daily  except  Saturdays, 
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Sundays,  and  Federal  hulidays.  An 
application  that  is  hand  delivered  will 
not  be  accepted  after  4  p.m.  on  either  of 
the  closing  dates  mentioned  above. 

Program  Information 

The  National  Institute  of  Hducatuui 
(Nl£)  currently  supports  ten  (10) 
research  and  development  centers  m 
accordance  with  section  405(0  of  CiKI'A 
Nine  of  the  ten  existing  centers  are  the 
remaining  centers  in  a  nationwide 
network  of  twenty  regional  educational 
laboratories  and  ten  research  and 
development  centers  established  by  Ihu 
U.S.  Office  of  Education  in  the  mid- 
1960s.  The  tenth  existing  center,  the 
Educational  Technology  Center,  w.is 
established  by  NIE  in  1983  through  an 
open  competition  for  a  5-year  award. 

The  awards  for  the  existing  centers 
except  the  Educational  Technology 
Center,  are  scheduled  to  expire  during 
1985.  Through  committee  report 
language,  the  Congress  has  indicated  its 
desire  that  NTE  conduct  open 
competitions  for  future  center  award.s 
See  the  Conference  Report 
accompanying  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  Pub.  L  9r-J5 
(H.R.  Rep.  No.  208,  97th  Cong.,  Isl  Sess 
at  pp.  729-730  (1981)),  and  the  Senate 
Report  accompanying  the  Urgent 
Supplemental  Appropriations  Act  ol 
1982.  Pub.  L.  97-216  (S.  Rep.  No.  402, 
97lh  Cong..  2d  Sess.  at  p.  58  (1982)). 

This  notice  announces  competitions 
for  new  grants  to  plan  for  or  to  operdte 
eleven  (11)  centers.  Each  recipieni  of  a 
new  center  grant  for  institutional 
operations  must  provide  ndtional 
research  leadership  with  respect  to  the 
mission  of  its  center,  as  required  by  34 
CFR  708.41(a)  Based  on  extensive 
public  comment  and  considerable  expert 
and  practitioner  advice,  the  Secretary- 
has  established  the  mission  of  each 
center  by  choosing  individual  priorities, 
or  combinations  of  priorities,  from  the 
list  in  34  CFR  706.13,  The  priorities 
which  form  the  bases  of  the  center 
missions  are  listed  below  with  the 
corresponding  paragraph  designatiCiP.s 
from  34  CFR  706,12 

(a)  Learning. 

(b)  Teaching. 

fp)  F*reparation  and  training  of 
educational  personnel 

(f)  Organization  and  management  of 
schools,  including  effective  school 
administration  and  leadership. 

(g)  Evaluation  and  school  indicators, 
including  testing  and  measuremeiil 

(h)  Governance  of  education. 

including  school  board  policies  and 

practices. 

(i)  Educational  finance, 

(1)  Student  achievement  and 

educational  standards,  inrliaiin^ 


students'  motivation  to  learn,  their 
failure  to  learn,  and  their  failure  to 
attend  school  and  graduate, 

(ni)  Home,  family,  and  community 
influences  in  education. 

In)  Education,  work,  and  careers. 

Ip)  Guidance  and  counseling. 

(r)  Writing.  (This  individual  priority 
has  been  selected  from  a  broader 
priority  listed  in  34  CFR  706.12(r).) 

|w)  Elementary  education. 

(x)  Secondary  education. 

(/.)  Postsecondary  education. 

The  mission  of  each  center  is  based 
on  the  priority  or  priorities  indicated  in 
parentheses  after  the  name  of  the  center: 

1  .\IF;  Center  on  Teacher  Edut.aiion 
(b,e), 

2  .\1E  Center  on  Teacher  Quality  and 
Effectiveness  (b,e.r)- 

3  NIE  Center  on  Student  Testing, 
F.v.tluation.  and  Standards  (g.l) 

4  \IF  Center  for  the  Study  of  Writing 
Ir| 

5  ,\1K  Center  for  the  Study  of 
Learning  (a). 

fi.  NIE  Center  on  Effective  Elementary 
Schools  (w,f,m,p), 

7  NIE  Center  on  Effective  S«'Condary 
Schools  (x,f,m,p). 

8,  NIE  Center  on  Education  and 
Employment  (n), 

9,  ME  Center  on  Postsecondary 
Management  and  Governance  (z.f.h) 
10  NIE  Center  on  Postsecondary 
Teaching  and  learning  (z,b,a.e), 

11   NIE  Center  on  State  and  Local 
Polii  V  Development  and  Leadership  in 
Education  (f,h,i). 

Eligible  applicants 

Public  or  private  organizations, 
institutions,  aseiicies  or  individuals  are 
eligible  to  apply  for  pl.inning  grants. 
Institutions  of  higher  education  or 
interstate  agencies  established  by 
compact  whuh  operate  subsidiary 
bodies  established  to  conduct 
postsecondary  educaticmal  researt  h  and 
development  ,ire  eligible  to  apply  for 
grants  for  institutional  operfitiops  A 
group  of  eligible  entities  may  also  apply 
for  a  planning  grant  or  a  grant  for 
instituticnal  operations,  but  a  single 
eligible  entity  must  be  designated  •\s  the 
recipient  of  the  grant,  in  accordance 
with  the  Education  Department  Genernl 
Administrative  Regulations  (EDGAR),  34 
CFR  75.127  through  75  129,  Although 
ineligible  entities  may  not  be  part  of  a 
group  sulimitting  a  group  application  as 
described  in  EDCiAR,  such  entities  may 
colLiborate  with  one  or  more  eligible 
applicants  under  an  approved 
suticontract  as  described  in  34  CFR 
75,708,  Participation  or  nonparticipafion 
in  the  competitions  for  planning  grants 
in  no  way  affects  eligibility  to 


participate  in  the  competitions  for  grants 
for  institutional  operations. 

Post-Award  Requirements 

Ihe  recipient  of  a  center  grant  for 
institutional  operations  must  meet  the 
specific  post-award  requirements 
described  in  34  CFR  708.41. 

Selection  criteria  for  planning  grants 

In  evaluating  applications  for  center 
planning  grants,  the  Secretary  will  use 
the  selection  criteria  for  center  planning 
awards  contained  in  34  CFR  708.31.  The 
maximum  number  of  possible  points  for 
all  selection  criteria  is  100.  distributed 
as  follows: 

(a)  Mission  and  strategy  (30  points 
maximum) 

(b)  Institutional  capacity  (15  points 
maximum) 

(c)  Plan  nf  operation.  (25  points 
maximum) 

(d)  Quality  of  key  personnel.  (15 
points  maximum) 

(e)  Budget  and  cost  effectiveness.  (5 
points  maximum) 

(f)  Evaluation  plan.  (5  points 
maximflm) 

(g)  .Adequacy  of  resources.  (5  points 
maximum) 

Procedures  to  be  followed  in  selecting 
applications  for  planning  grants  are 
found  in  34  CFR  75.216.  75.217,  and 
^06,33(al, 

Selection  criteria  for  institutional  grants 

In  evaluating  applications  for  center 
grants  for  institutional  operations,  the 
Secretary  will  use  the  selection  criteria 
for  center  awards  for  institutional 
operations  contained  in  34  CFR  708.32, 
The  maximum  number  of  possible  points 
for  all  selection  criteria  is  100. 
distributed  as  follows: 

(a)  Mission  and  strategy.  (20  points 
maximum) 

(b)  /nstitiitionul  capacity.  (20  points 
maximum) 

(c|  Plan  of  operation.  (25  points 
maximum) 

(d)  Qud/ily  (i'  kry  personnel.  (20 
points  maximum) 

(e)  Budget  and  cost  effectiveness.  (5 
points  maximum) 

|f|  Evaluation  plan.  (5  points 
maximum) 

Ig)  Adequacy  of  resources.  (5  points 
maximum) 

The  Secretary  uses  the  procedures 
(  ontained  in  34  CFR  75.216.  75.217, 
706,32,  and  7()H,33|a)  to  select 
.ipplications  for  funding. 

Length  of  Awards 

The  project  period  or  planning  grants 
will  be  4  months.  Planning  grants  are 
expected  to  be  announced  at  the  end  of 
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February  1985.  Tlic  project  period  for 

XrHnts  for  institutional  operations  will 
he  5  years,  beginning  no  earHer  than 
October  1. 1985. 

Available  Funds 

Vhe.  Secretary  estimates  that  up  to 
three  planning  grants,  not  in  excess  of 
$15,000  each,  will  be  awarded  to  assist 
planning  for  each  of  the  11  centers  as 
described  in  this  notice.  For  the  5-ye»r 
ifrants  for  institutional  operations, 
requests  for  assialancs  shoatd  be  based 
on  the  following  budgetary  targets. 
(Budgetary  targets  for  grants  for 
iiistitution.il  operations  are  included  in 
parentheses  following  the  center  name. 
with  the  trtij^Pt  for  each  annual  budget 
period  shown  first  and  the  target  for  the 
.5  year  project  period  shown  second.) 

1.  NIE  Center  on  Teacher  Education 
(Si  2  million;  S6.0  million). 

2.  .\1E  Center  on  Teacher  Quality  and 
Kffectiveness  (SO.8  million;  $4.0  million). 

3  N!E  Center  on  Student  Testing, 
F.\dluation,  and  Standards  ($1.0  million; 
$5.0  million). 

4  iN'lE  Center  for  the  Study  of  Writing 
(Sl.O  million:  S5.0  million). 

5.  ME  Center  for  the  Study  of 
l.i  arning  (Si. 3  million;  $0.5  million). 

B.  NIE  Center  on  Effective  Elementary 
S(.hools  ($1,0  million;  $5.0  million). 

7.  NIE  Center  on  Elffeclive  Secondary 
Sr.h,  ids  ($1.0  million:  $5.0  million). 

8.  NIE  Center  on  F^ducation  and 
F.mployment  ($0.8  million;  $4.0  million). 

n.  NIE  Center  on  Postsecondary 
Management  and  Governance  (Si  .3 
.'■•lillion;  $6.5  million). 

10  NIE  Center  on  Postsecondary 
Te.iching  and  Learning  ($0.8  million;  $4.0 
niillion). 

11.  NIE  Center  on  State  and  Local 
I'ulicy  Development  and  Leadership  in 
Eduratiun  (SI. 5  million:  $7.5  million). 

These  estimates  are  based  on 
anticipated  Congressional 
appropri.ations  and  the  assumption  that 
applications  of  satisfactory  quality  will 
he  received.  Moreover,  these  estimates 
do  not  bind  the  Department  of 
Ixlucation  either  to  the  stated  numbers 
oi  amounts  of  awards,  unless  those 
numbers  or  amounts  are  othei'wise 
.siierified  by  statute  or  regulations. 

Application  Forms 

Grant  information  packages,  including 
iipplication  forms,  may  be  obtained  by 
contacting  Susan  Klein  (telephone:  (202) 
2.5M3271)  or  Gail  MacColl  (telephone: 
!2()2)  254-7930).  National  Institute  of 
Education,  1200  19th  Street.  NW.. 
Washington,  D.C.  20208. 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
regulations,  instructions,  and  forms 
included  in  the  grant  information 


package.  However,  the  grunt 
information  package  is  intended  only  to 
aid  appliciints  in  applying  for 
assistance.  Nothing  in  the  grant 
information  package  is  intended  to 
impose  any  requirement  with  respect  to 
paperwork,  the  content  of  applications, 
reporting,  or  grantee  performance 
beyond  those  imposed  under  the  statute 
and  regulations. 

The  Secretary  strongly  urges  that  the 
technical  or  narrative  portion  of 
applications  for  planning  grants  not 
exceed  35  pages  in  length,  and  that  the 
entire  application,  including  budget 
information,  not  exceed  60  pages. 
Applicants  for  5-year  grants  for 
institutional  operations  are  encouraged 
to  limit  the  technical  or  narrative 
portion  of  their  applications  tu  2!X) 
pages,  and  the  total  application  to  250 
pages. 

Questions  regarding  the  application 
notice  and  the  grant  information 
package  will  be  answered  on  Friday. 
November  2,  1984,  1:00  p.m.  to  4:30  p  m 
at  the  Regional  Ofiice  Building  (ROB) 
Audi'niium,  Room  1041.  D  Street 
Entrance,  7th  and  D  Streets.  SVV., 
Washington,  DC.  This  session  will  not 
provide  applicants  with  a  summary  of 
information  about  the  competitions 
already  provided  through  this 
application  notice,  the  grant  iiifoimiMiun 
package,  the  regulations,  and  llie 
statute.  Nor  will  it  provide  ddditioual 
information  about  the  compelitiorb  that 
an  applicant  would  need  to  know  in 
Older  to  apply  for  assistance.  Rather,  it 
will  answer  any  questions  and  cianfy 
any  issues  regarding  information 
already  made  available  to  applicants,  in 
particular  the  information  in  this 
application  notice  and  in  the  grant 
information  package.  For  this  reason, 
prospective  applicants  are  urged  to  re,j(i 
the  application  notice  and  the  grant 
information  package  provided  by  ihf- 
Government  before  attending  the 
session.  For  more  information.  cuntai;t 
Raymond  F  Wormwood.  Acting  Chief. 
Contracts  and  Grants  Management. 
Telephone:  (202)  254-5080.  Potnrt.uJ 
nnpljcunts  who  are  unable  to  attend  thf 
information  session  ore  invited  to 
contact  NIE  for  a  written  summary  of 
questions  responded  to  r>  the  session. 
(Approved  OMB  Number  1850-05521 

Applicable  Regulations 

Regulations  applicable  to  this  projirani 
include  the  following: 

(a)  Final  regulations  jjoveming  center 
awards  under  the  Regional  Educational 
Laboratories  and  Research  and 
Development  Centers  Program  (34  CFR 
Parts  706  and  708),  as  published  in  the 
Federal  Register,  July  23.  1984  (49  FR 
2974fil. 


(h)  1  he  Education  Department 
General  Administrative  Reguiations 
(EDC;AR)  (34  CFR  Parts  74,  75,  77,  and 
7!i). 

FOR  FURTHER  mFOMKATIOM  COMTACT. 
Raymond  F.  Wormwood,  Acting  Chief. 
Contrat:ts  and  Grants  Management. 
.\al:ona!  Institute  of  Education.  12(X) 
19th  Street,  NW..  Washington,  DC. 
20208.  Telephone:  [202]  2,54-.5080. 

I'Sci,.  41)')  |c'!  iinii  |il  (if  ihf  CH'niirdJ  EiJu«.alii>r 
Provi.sio.'is  Act,  20  U.b.C  1221e  [i'\  .iniJ  if|| 
(Ccildliia  of  '-'(■rier.il  Donii^slii;  Assiht.ini.i} 
Nu'hIh'I  H4,11",  K(hii  iitioi'.i!  Rcscirch  hikI 
1)!-M>|iipnirn1| 

Duli'ii;  f),  !r,i.('r  <^,  T^W. 
T.It.  Bell. 
SiH  rfUir\  i>f  l-'ducution. 

IV'K  D.i.,  «4-::7lHH  l-'tfil  UH1-H4  n-todn) 
BILLING  COOE  4000-O1-M 


DEPARTMENT  OF  ENEf?GY 

Office  of  Assistant  Secretary  for 
International  Affairs  and  Eiiergy 
Emergencies 

International  Atomic  Energy 
Agreements;  Canada  and  lndor>esia; 
Proposed  Sut>sequent  Arrangements 

Pursuant  to  seel  ion  131  of  the  .\toraic 
pjiprgy  .Act  of  1954,  as  amended  (42 
I!  S.C.  2150)  notice  :,s  hereby  given  uf 
propoS'-'d  "subsrqucn;  iirianjicmenls"" 
!inc:T  the  AgK.'eiv.eni  for  Cooper:;!;.,;; 
Between  the  Govnrnrr.ent  of  the  United 
States  of  America  ard  the  Government 
(if  Can.ida  Concerning  Civil  Uses  of 
Atomic  F.n(M-i.;\'.  as  amended,  and  the 
Axreement  for  Cooperation  Between  the 
r,o\-pnimcnl  ot  the  United  States  of 
America  and  the  Gor  ernnient  of 
Indonesia  Concerriiny  Pe;inefnl  Uses  of 
\'j(  lear  Enc;g\'. 

The  subsequent  a;-;  ,i.-ii^ements  to  be 
(.drried  out  under  the  above  mentioned 
ii«rt-'ements  in\'oUe  .ipprf)\al  ol  the 
f'illowing  sales: 

Contract  Number  S-C.\-358,  to  Health 
and  Welfaie  Canada.  Ottawa, 
Canad;j.  42.2  gr;i;ns  of  natural 
uranium,  for  use  as  standard  reference 
m.iieriiil. 
Contract  Ncmhei  S-CA-359,  to 
Eldorado  Resources  Ltd.  Ontario, 
Canada.  29G.8  grams  of  natural 
uianium.  for  use  as  standard  i-efnrence 
m.flprial. 
Contract  NuHjber  S-lE-7.  to  Badan 
Tenaea  Atom  .Nasional,  Yogyakarta. 
Indonesia.  148.4  grains  of  natural 
uranium,  for  use  as  standard  reference 
material. 

In  accoidance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
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it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  dnys 
after  the  date  of  publication  of  this 
notice. 

For  the  Dfparlm(?nt  of  Energy. 

UhIpcI:  Octobers  1984. 

Or.  H.A.  Merklein. 

Assistant  St'rrvtar\  for  International  Affairs 
and  Energy  Enieryrnc  ifs 

\m\hx.   »«-aiS"l  Fiifii  10-11 -M   9«Ajm| 
■RUNG  COOC  •4S0-01-M 


International  Atomic  Energy 
Agreements;  Japan  Proposed 
Subsequent  Arrangement 

Fhjrsuant  to  section  131  of  the  Atomic 
P'nergy  Act  of  1954,  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(FURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
Concerning  Civil  Uses  of  Atomic  Enf'rs\ . 
as  amended. 

The  subsequent  arrangement  to  he 
tdrried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer; 

RTD/|A(F:U|-31.  fuel  pins  cuntHining  ZIM 
grams  of  uranium  enriched  to  60  percent  in 
l'-235.  50  grams  of  natural  uranium,  and  90 
grams  of  plutonium  for  irradiation  researi  h 
and  development  related  to  fast  breeder 
reactors  The  fuel  pins  are  to  be  transferred 
from  CF.\  in  France  to  the  Power  Reactor  a.".d 
Nuclear  Fuel  De%e!opment  Corporation, 
j.ipan. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice 

For  the  Uepdrtrneiil  of  F.nergy. 

Hated:  October  9,  1984. 

Or  HA.  Merkiein. 

Assistant  S*\:n-lory  ^or  International  Affairs 
and  Enen;\  Enwn<eni:ifs 

im  (Xk.   M-MB-j  Kili-d  10-11-84   8.45  dm| 
MLUNG  COOC  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

I  Docket  No.  CP82-542-009I 

ANR  Pipeline  Co.;  Petition  To  Amend 

(1(  luber  5.  1984 

Take  notice  that  on  September  24, 
1984,  ANR  Pipeline  Company 
(Petitioner),  500  Renaissance  Center, 
Detroit,  Michigan  48243,  filed  in  Docket 
.\i).  CP82-542-009  a  petition  to  amend 
the  Commissions  order  issued  August 
21,  1984,  in  Docket  No.  CP82-542-000 
and  RP82-80-017,  28  FERC  ^61,245 
(August  21,  1984).  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  extension  of  the  term  of  the 
certificate  previously  granted  it  in 
Docket  Nos.  Ci'82-542-000  and  RP82-8(>- 
017.  all  as  m(ire  fully  set  forth  in  the 
petition  to  amend  on  file  with  the 
Commission  and  open  fur  public 
inspection. 

The  order  of  August  21,  1984, 
authorized  Petitioner  to  provide  a 
flexible  discount  rate  service  under  Rate 
S(.hedule  DF-1  to  consumers  who  have 
alternative  fuel  capability  and  who. 
because  of  price,  would  use  the 
alternative  fuel  if  the  gas  were  sold 
under  Petitioner's  existing  Tariffs.  The 
(commission  authorized  this  service  until 
()(  loher  31.  1984.  Petitioner  has 
requested  that  the  Commission  extend 
the  term  of  the  certificate  for  eight 
nidiiths.  until  June  30,  1985 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Oct    12,  1984,  file  with  the  Federal 
F.nergy  Regulatory  Commission, 
Washington,  DC.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
F'rocediire  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  Natural  Gas 
Art  (18  CFR  157  10)   All  protests  filed 
with  the  Commission  will  be  considered 
1)\  it  in  determining  the  appropriate 
a(  turn  to  be  taken  but  will  not  serve  to 
make  the  proteslants  parties  to  the 
proceeding   Any  person  wishing  to 
become  a  part\  to  a  proceeding  or  to 
p.iPtu  ipate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules 

Kenneth  F  Plumb. 

.S.',    -r '..■•■, 

IKK  ;i..    iM  .■»«;  I    .-il  lo  n  <m  845  *in| 
BILLING  COOC  (7W-01-M 


lOocicet  No.  CP84- 704-000 1 

Kentucky  West  Virginia  Gas  Co.; 
Request  Under  Blanket  Certificate 

Odober  9,  1984 

Take  notice  that  on  September  10. 
1984,  Kentucky  West  Virginia  Gas 
Company  (Kentucky  West).  420 
Boulevard  of  the  Allies,  Pittsburgh, 
Pennsylvania  15219,  filed  in  Docket  No, 
CP84-704-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  gas  on  behalf 
of  Bethlehem  Mines  Corporation  (BMC) 
under  the  certificate  issued  in  Docket 
No.  CP82-496-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection, 

Kentucky  West  proposes  to  receive  up 
to  4,100  dt  equivalent  of  gas  per  day  on 
behalf  of  BMC  from  existing  delivery 
points  from  KEPCO,  Inc.,  to  Kentucky 
West  and  redeliver  equivalent  volumes 
to  Columbia  Gas  Transmission 
Corporation  (Columbia  Gas)  at  an 
existing  interconnection  between 
Columbia  Gas'  and  Kentucky  West's 
systems  in  Floyd  County,  Kentucky,  or 
at  other  previously  certificated 
interconnections  between  their  systems, 
Kentucky  West  states  that  Columbia 
(ias  would  then  transport  the  gas  to 
Columbia  Gas  of  Pennsylvania,  Inc. 
(CPA),  which  in  turn  would  deliver  the 
gas  to  BMC  in  Hanover,  Pennsylvania. 

Kentucky  West  estimates  that  the 
annual  volume,  peak  day  volume  and 
average  d<iy  volume  would  be  1,496,500 
dt.  4,100  dt  and  4,100  dt,  respectively, 
Kentucky  West  indicates  that  the  end- 
user  would  use  the  gas  for  process  use 
and  that  the  transported  volumes  would 
constitute  1(K)  percent  of  the  fuel  needs 
at  the  facility. 

Kentucky  'West  indicates  that  it  would 
charge  BMC  a  transportation  rate  of  36.2 
cents  per  dt  as  reflected  in  Kentucky 
West's  proposed  Rate  Schedule  ITS. 
Kentucky  West  indicates  that  the 
intermediary  between  KEPCO,  Inc.,  and 
BMC  is  Industrial  Energy  Services,  Inc. 
(iF.SCO),  and  that  lESCO's  fee  to  BMC  is 
five  cents  per  million  Dtu. 

Kentucky  West  has  submitted  a 
statement  from  CPA  indicating  it  has 
sufficient  capacity  to  transport  the  gas 
without  detriment  to  its  customers. 
Kentucky  West  states  that  the 
transportation  would  be  rendered 
through  the  use  of  existing  facilities. 
Kentucky  West  submitted  a  letter  on 
September  20.  1984,  indicating  that  the 
gas  to  be  sold  by  KEPCO,  Inc.,  to  BMC 
was  not  previously  under  contract  to  a 
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pipeline  company  or  distributor  and  that 
the  gas  would  be  sold  at  a  price  not  in 
excess  of  the  applicable  maximum  price 
ceilings  under  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  Kentucky  West  in 
that  same  letter  also  clarifies  that  it  is 
seeking  authorization  expiring  June  30, 
1985. 

Kentucky  West  in  that  same  letter 
also  indicates  that  any  changes  in 
receipt  or  delivery  points  for 
transportation  of  gas  on  behalf  of  BMC 
at  the  same  end  use  location  would  not 
affect  the  maximum  daily  and  annual 
volumes  to  be  authorized.  Kentucky 
West  also  states  that  within  30  days  of 
the  addition  or  deletion  of  receipt  or 
delivery  points,  it  would  file  the 
following  information: 

(1)  Copy  of  the  gas  purchase  contract 
between  the  seller  and  the  end-user; 

(2)  Statement  as  to  whether  the  supply 
is  attributable  to  gas  under  contract  to 
and  released  by  a  pipeline  or  distributor 
and  if  so,  identification  of  the  parties, 
and  specification  of  the  current  contract 
price; 

(3)  Statement  of  the  NGPA  pricing 
categories  of  the  added  supply,  if    ■ 
released  gas,  and  the  volumes 
attributable  to  each  category; 

(4)  Statement  that  the  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  NGPA  section  2(18): 

(5)  Location  of  the  receipt  or  delivery 
points  added  or  deleted; 

(6)  Where  an  intermediary 
participates  in  the  transaction  between 
the  seller  and  the  end-user,  the 
information  required  by 

§  157.209(c)(l)(ix)  of  the  Commission's 
Regulations. 

(7)  Identity  of  any  other  pipeline 
involved  in  the  transportation. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
3(15.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 


authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  84-26944  filed  10-n-«4  845  .imj 
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(Docket  No.  TA85- 1-53-000  and  TA85-1- 
53-001] 

K  N  Energy,  Inc.;  Proposed  Changes  in 
FERC  Gas  Tariff 

October  9,  1984. 

Take  notice  that  K  N  Energy,  Inc.  ("K 
N")  on  October  1, 1984,  tendered  for 
filing  proposed  changes  in  its  FERC  Gas 
Tariff  to  adjust  the  rates  charged  to  its 
jurisdictional  customers  pursuant  to  the 
Gas  Cost  Adjustment  provision  (section 
19)  and  the  Incremental  Pricing 
Surcharges  provision  (section  20)  of  the 
General  Terms  and  Conditions  of  K  N's 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1  to  reflect  a  decrease  in  the  base 
cost  of  gas  and  to  amortize  certain 
unrecovered  gas  costs.  The  proposed 
changes  would  increase  the  commodity 
rate,  under  each  of  K  N  Energy's 
jurisdictional  rate  schedules  by  26.32C 
per  Mcf,  of  which  (1.01)4  per  Mcf 
represents  the  decrease  in  the  base 
purchase  gas  cost  and  27.33$  per  Mcf 
represents  the  increase  in  the 
unrecovered  gas  cost  surcharge. 
Included  in  the  surcharge  is  the  recovery 
of  NGPA  prices  for  certain  company 
owned  production  authorized  by 
previous  rate  case  settlements.  This 
filing  is  proposed  to  become  effective  on 
December  1, 1984. 

K  N  states  that  certain  pending 
"excess  royalty"  litigation  in  the  state  of 
Kansas  may  result  in  its  seeking  special 
relief  from  NGPA  section  104  prices.  K  .N 
proposes  to  use  Account  No.  191 
treatment  for  any  excess  royalty 
obligations  which  may  ultimately  be 
established.  The  present  application 
contains  no  adjustments  for  such  excess 
royalty  obligations. 

Copies  of  the  filing  were  served  upon 
K  N's  jurisdictional  customers, 
interested  public  bodies,  and  all  direct 
and  indirect  customers  which  will  be 
subject  to  the  incremental  pricing 
provisions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  October  15, 1984.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
St'crvtary . 

IKKDoc  (44-2B><45  K'li-ii  ln-ll-M  N4.'i,,n| 
BILUNG  CODE  6717-01-M 


(Docket  No.  CP84-698-0001 

Montana-Dakota  Utilities  Co.;  Request 
Under  Blanket  Authorization 

October  9.  1984. 

Take  notice  that  on  September  7,  1984. 
Montana-Dakota  Utilities  Co.,  (MDU). 
400  North  Fourth  Street,  Bismarck.  .North 
Dakota  58501,  filed  in  Docket  No.  CP84- 
698-000  a  request  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
new  sales  tap  under  the  certificate 
issued  in  Docket  Nos.  CP83-1-000  and 
CP83-1-001  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  its  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

MDU  states  that  it  proposes  to  add  a 
new  sales  tap  located  on  its 
transmission  system  as  an  additional 
delivery  point  in  connection  with  its 
Rate  Schedule  T-3  program.  It  is  stated 
that  since  the  deliveries  would  be 
performed  on  a  best-efforts  basis,  the 
terms  of  Amendment  of  Stipulation  and 
Agreement  in  Settlement  of  Remaining 
Issues  approved  by  the  Commission's 
order  issued  February  19, 1982, 
regarding  MDU's  curtailment  plan  in 
Docket  No.  RP76-91  is  inapplicable. 
MDU  states  that  the  proposed  sales  tap 
would  be  used  to  deliver  up  to  92.000 
Mcf  of  natural  gas  annually  to  Phillips 
Petroleum  Company,  McKenzie  County. 
North  Dakota,  to  provide  fuel  to  a  field 
gathering  compressor  used  in  gathering 
gas  condensate  and  oil  well  gas  to  be 
ultimately  processed  at  a  gas  processing 
plant.  MDU  also  indicates  that  the 
estimated  costs  for  the  tap  would  be 
$5,000  and  would  be  100  percent 
reimbursed  by  the  end-user. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
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Gas  Act  (18  CFR  157.206)  a  protest  to  the 
request.  If  no  protest  is  fUed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
Tiling  a  protest,  the  instant  request  shall 
be  treated  as  an  applicdtion  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb. 
Sfi/Ttnry 

im  Dot   l»4-Ji!M"  Viled  IO-l1*4  »J5<im( 
aiUJNG  COOC  STIT-OI-M 


I  Dockvt  No.  GT85- 1-000 1 

Natural  Gas  Pipeline  Company  of 
America;  Chartge  in  FERC  Gas  Tariff 

October  a  1984 

Take  notice  that  on  October  1,  1984. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  the  below  listed 
tariff  sheets  to  be  effective  April  1.  1985 

Iwenlielh  Revised  Sheet  No  301 
Twentieth  Revised  Sheet  No.  302. 
Twenfy-Rrit  Revised  Sheet  No  301 
Twentieth  Revised  Sheet  No.  304 
Nineteenth  Revised  Sheet  No.  3U5. 
Seventh  Revised  Sheet  Na  306. 
Eighth  Revised  Sheet  No.  307 
Fighth  Revised  Sheet  No.  308. 
Seventh  Revised  Sheet  No.  3()H 

.Natural  states  that  the  purpose  of  this 
filing  is  to  set  out  the  Buyer's  quantity 
entitlements  under  Section  22  of  the 
General  Terms  and  Conditions  of 
NaturaPs  FERC  Gas  Tariff  for  the 
service  year  April  1. 1985  through  March 
31.  1988.  It  is  respectfully  requested  that 
the  Commission's  regulations  be  waived 
to  the  extent  necessary  to  permit  the 
revised  sheets  as  submitted  herein  to 
become  effective  April  1,  1985.  the 
beginning  of  the  1985-86  service  year 

TTie  Monthly  Quantity  Entitlements  on 
Sheet  Nos.  301  through  309  have  been 
changed,  where  required,  to  reflect 
requested  changes  in  such  entitlements 
by  Natural's  fifteen  (15)  DMQ-1  and 
thirty-four  (34)  G-1  customers. 
Customers  requesting  changes  in  Daily 
Quantity  Entitlements  were 
accommodated  where  feasible  by 
Natural.  The  Monthly  and  Daily 
Quantity  Entitlements  on  these  sheets 
provide  sufficient  gas  volumes  to  allow 
each  cuslofner  to  fully  meet  (within 
contractual  Hmits)  its  reported 
reqwiretnents. 

A  copy  of  this  filing  has  been  mailed 


to  Natural's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
F.nergy  Regulatory  Commission.  825 
.North  Capitol  Street.  NE.,  Washington. 
U  C.  20428,  in  accordance  vxith  Rules  211 
(ind  214  of  the  Commissions  Rules  of 
IVdcdce  and  Procedure.  All  sut.h 
petitions  or  protests  must  be  filed  on  or 
before  October  15.  1984.  Protests  will  be 
considerpd  by  the  Commission  in 
determining  the  appropriate  action  to  be 
tiiken.  but  will  not  serve  to  make 
proteslants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
mus'  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F  Plumb, 

m  [(<«:   d*  aSHd  Filrd  10-11  ^M  im  jftil 
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(Docket  No.  RP84- 143-0001 

Northern  Haturti  Gas  Co.,  Division  of 
InterNorth,  Inc.;  FiUng 

CXloU-f  5.  1984. 

T.ike  Notice  that  on  September  28, 
1984.  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (.Northern). 
tendered  for  filing  to  become  a  part  of 
Northern  Natural  Gas  Company's 
(Northern)  F.E.RC.  Gas  Tariff,  Original 
Volume  No.  2: 

First  Revised  Sheet  No.  1954 

This  revised  tariff  sheet  amends  Rate 
Schedule  T-37.  a  Gas  Transportation 
and  Facilities  Agreement  between 
.Northern  Natural  Gas  Company  and 
Amoco  Gas  CompHny.  dated  March  10, 
1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC.  20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  12,  1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  fjerson  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 


Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Ptumb. 

Sfi  rflary 

IKR  UuL  »4-ZI«<4»  hleO  UI-ll-«4.  11.43  ani| 
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(Docket  No.  10-2130-000) 
Robert  S.  Howe;  Application 

C)(  tober  9,  1984. 

Take  notice  that  on  October  1,  1984. 
Robert  S.  fiowe  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Comptroller.  Central  Maine  Power 
Company. 

Comptroller  and  chief  accounting 
officer,  Maine  Yankee  Atomic  Power 
Company, 

Chief  accounting  officer,  Maine 
Electric  Power  Company,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426.  in  accordance  with  Rule  211 
and  214  of  the  Commission's  Rules  of 
F'ractice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  24, 
1984.  f^olests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Si'(  rvtary. 

\yi  Due  b*-maz  Kiled  lO-lI-M.  8:45  »m| 

BiLUMQ  COOE  ^^\^-o^-m 


I  Docket  No.  CP73-162-004J 

Sea  Robin  Pipeline  Co.;  Petition  To 
Amend 

October  9,  1964. 

Take  notice  that  on  September  13. 
1984,  Sea  Robin  Pipeline  Company  (Sea 
Robin),  Post  Office  Box  1478.  Houston, 
Texas  770O1.  filed  in  Docket  No.  CP73- 
162-004  a  petition  to  amend  the  order 
issued  April  5, 1974,'  in  Docket  No. 


This  procaediiig  wai  commenced  befont  the 
yVC.  By  ininl  rpgulalion  of  October  1.  1977  (K)  CKR 

llKK)  1|,  It  wds  trdnsfprred  to  ihc  Commissiim 
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CP73-162  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  two 
additional  transportation  redelivery 
points  to  Southern  Natural  Gas 
Company  (Southern)  at  the  terminus  of 
the  Sea  Robin  system  near  Erath, 
Louisiana,  all  as  more  fully  described  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Southern  purchases 
gas  from  producers  in  Blocks  231  and 
232,  East  Cameron  Area,  offshore 
Louisiana.  It  is  further  stated  that, 
pursuant  to  a  gas  transportation 
agreement  (Agreement)  dated  November 
29,  1972.  Sea  Robin  transports  such  gas 
for  Southern,  under  its  Rate  Schedule  X- 
6.  to  an  onshore  redelivery  point  at  the 
terminus  of  Sea  Robin's  system  near 
Erath,  Vermilion  Parish,  Louisiana,  into 
the  measuring  facilities  of  United  Gas 
Pipe  Line  Company.  Pursuant  to  the 
terms  of  an  amendment  to  the 
Agreement,  dated  April  13, 1984.  Sea 
Robin  proposes  to  add  two  new 
redelivery  points  at  the  Erath  terminus 
of  the  Sea  Robin  system.  These  two 
points  would  be  at  (1)  the  inlet  side  of 
P'austina  Pipeline  Company's  measuring 
station  and  (2)  the  inlet  side  of  Columbia 
Gulf  Transmission  Company's 
measuring  station. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Oct.  29,  1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
St'crotury. 

|FR  Do,   84-2ii953  Kjl,-d  10-11-84.  8;4S  dm| 
BILLING  CODE  (717-41-M 


(Docket  No.  ER79-150-014] 

Southern  California  Edison  Co.; 
Refund  Report 

October  9, 1984. 

Take  notice  that  on  September  28, 
1984.  Southern  California  Edison 


Company  (Edison)  submitted  for  filing 
its  compliance  refund  report  pursuant  to 
the  Commission's  Letter  Order  dated 
July  20, 1984. 

Edison  states  that  it  has  made  refunds 
to  its  resale  customers  amounting  to 
$18,129,650.25  on  August  14, 1984, 
including  interest  up  to  August  14, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  October  23, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  84-26954  Filed  10-11-S4;  8:45  am| 
MLUNQ  CODE  STU-OI-M 

[Dockat  No.  CP84-730-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

October  9, 1964. 

Take  notice  that  on  September  21, 
1984,  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP  84-730-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  a 
revision  of  the  contract  demand 
allocations  of  two  of  its  sales  customers, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  and  open  to 
public  inspection. 

Applicant  states  that  Owens-Corning 
Fiberglas  Corporation  (Owens-Corning), 
Applicant's  only  direct  industrial 
customer,  has  installed  more  efficient 
equipment  at  its  Anderson,  South 
Carolina,  plant.  Therefore,  it  is 
submitted,  Owens-Corning  wishes  to 
reduce  its  contract  demand  allocation  of 
10,000  dt  equivalent  of  gas,  based  on  a 
contract  between  Applicant  and  Owens- 
Corning,  dated  September  8, 1954,  by 
4,000  dt  per  day. 

Applicant  further  states  that  Public 
Service  Company  of  North  Carolina,  Inc. 
(Public  Service),  another  sales  customer 
of  Applicant,  desires  to  obtain  the  4,000 
dt  equivalent  per  day  that  Owens- 
Corning  desires  to  relinquish.  The 
subject  proposal  would  raise  Public 
Service's  demand  allocation  from 
154,600  dt  per  day  to  158,600  dt  per  day 
while  at  the  same  time  reducing  Owens- 
Coming's  demand  allocation  from  10,000 
dt  per  day  to  6,000  dt  per  day.  Applicant 
requests  an  effective  date  of  November 


1, 1984,  so  as  to  coincide  with  the  start 
of  the  new  contract  year  between 
Applicant  and  the  above-mentioned 
customers. 

Applicant  states  that  it  has  held 
discussions  with  some  of  its  other  sales 
customers  concerning  reallocation  of 
demand  contracts.  Applicant  explains 
that  at  the  time  such  a  reallocation  is 
submitted  to,  and  approved  by,  the 
Commission,  the  above  mentioned  4,000 
dt  per  day  reallocation  may  be 
transferred  to  another  customer(8). 
However,  it  is  explaned  that  until  then, 
such  4,000  dt  per  day  would  remain  with 
Public  Service.  Applicant  also  states 
that  except  for  the  reallocation  of  the 
4,000  dt  per  day,  there  would  be  no 
change  in  the  service  provided  by 
Applicant  to  the  two  sales  customers 
concerned. 

Any  person  desirirvg  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
29, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unaecessaiy  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KwiiMtk  F.  Phimb. 

Secretary. 


IFVDoc. 


FlW  w-n-M  kts  uB| 
COOK  t717-M-M 


MaLOFt4-377-000] 


AEM  C<MP4  Application  for 
CoMMnhilon  C«rtiflcafik)n  of  Qualifying 
Status  of  a  Coganaration  Facility 

October  9. 1984. 

On  )une  29. 1964.  AEM  Corp. 
(Applicant),  located  at  1445  Palisadrs 
Drive,  Pacific  Palisades.  California 
90272.  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  i  292.207  of  the  Commission's 
regulations.  Supplementary  information 
was  filed  by  Applicant  on  September  IB, 
1964.  No  determination  has  been  made 
that  the  submittal  constitutes  a  complete 
filing. 

The  topping-cycle  cogeneration 
faciKty  «vill  be  located  at  Coiestrip. 
Montana.  The  facility  will  consist  of  a 
steam  turbine  generating  set  and  a 
combustion  turbine  generating  set.  The 
combustion  turbine  wrill  be  fueled  by 
synthesis  gas  (a  by-product  of  liquids 
from  coal  process  developed  by  Synfuel 
Genesis,  Inc.).  whereas  the  steam  boiler, 
known  as  the  solid  fuel  boiler,  will  be 
fueled  by  coal  (culm),  and  solid  residue 
prodacts  from  the  process.  Exhaust  heat 
from  the  combustion  tnrbine  will  be 
directed  to  a  waste  heat  recovery  boiler 
to  generate  steam  for  use  in  the  hquids 
from  coal  process.  Steam  produced  by 
the  steam  turbine  will  also  be  used  in 
the  same  process,  and  for  space  heating 
and  purposes  related  to  mining 
processes.  The  electric  power 
production  capacity  of  the  facility  will 
be  30.75  MW. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  82S  North 
Capitol  Street.  NE..  Washington,  DC. 
20428,  in  accordance  writh  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on 
within  30  days  after  the  date  of 
publication  of  this  notice  and  must  be 
served  on  the  apphcant.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keanstli  F.  Plumb, 
Strrptary- 

iF~R  Uoc  M-»MO  Ptlml  10-11  -M.  ».4S  .ni| 
WIXMO  COOC  1717-01-11 


lOockat  No.  ERS4- 700-0001 
Washington  Water  Power  Co.;  Filing 

Octoliera.  1^84. 

The  filmj;  Company  submits  the 
fiiUowinj?: 

Take  notice  that  on  September  26, 
1984,  Washington  Water  Power 
Company  (Washington)  tendered  for 
filing  proposed  changes  in  its  FERC 
F.lectric  Service  Tariff,  Schedule  61.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  approximately  $999,000  based 
on  the  12-month  period  ending 
September  30,  1983. 

The  proposed  rate  change  is 
submitted  for  the  purpose  of 
compensating  Washington  primarily  for 
the  addition  of  two  production  facilities 
to  plant  in  service  and  also  for  increase 
m  its  cost  of  capital,  labor,  materials, 
supplies  and  taxes. 

Copies  of  the  filing  have  been  served 
upon  the  five  Washington  Water  Power 
wholesale  customers  affected  by  this 
filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  18, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
St'(  rf'lary 

IFH  !)<K    IM-Zaesnnkd  10- 11-84.8.43  am) 
BILIMQ  CODE  •717-01-41 


I  Doclwt  Na  QFM-a7-0001 

Cogonic  Energy  Syttems,  Inc.; 
Application  for  Commiaalon 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

OLtobcr  9.  1964 

On  September  10.  1984,  Oogenic 
Energy  Systems,  Inc.  (Applicant),  of  9353 
Activity  Road.  Suite  D.  San  Diego. 
California  92126.  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  thul  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  St.  Erne 
Sanitarium,  527  West  Regent  Street. 
Inglewood,  California  90301.  The 
primary  energy  source  will  be  natural 
gas.  The  electric  power  production 
capacity  will  be  100  kilowatts.  The 
facility  will  include  an  M-IOOGWI 
Cogenic  Energy  Module  powered  by  150 
hp  internal  combustion  engine  fueled  by 
natural  gas  with  waste  heat  recovery 
from  both  jacket  water  and  exhaust 
gases.  The  module  contains  an  induction 
generator  which  will  be  operated  in 
parallel  with  the  local  utihty.  Recovered 
heat  will  be  used  for  domestic  hot  wati^ 
and  heating 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

|FR  D«<    M'lBSHi  Kiled  lO-ll-M.  «.46  iim| 
BtLUMQ  CODE  6717-01-11 


I  Docket  Na  QFt4-4M-M01 

Hospital  Corporation  of  Ainorica; 
Application  for  Commiaalon 
Cartification  of  Qualifying  Status  of  a 
Cogenaration  Facility 

0(t()U;r9.  1984. 

On  August  31, 1984.  Mospital 
Corporation  of  America  (Applicant]  of 
Medical  Center  Del  Oro.  8080 
Greenbriar  Drive,  Houston,  Texas  77054. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  proposed  facility  is  being 
in.stalled  in  the  Medical  Center  Del  Oro. 
The  cogeneration  unit  will  produce 
electric  power  and  hot  water  for  use  in 
ahsorbtiun  air  conditioning,  space 
heating,  and  domestic  water  heating. 
The  unit  will  consist  of  a  natural  gas 
fired  reciprocating  engine  coupled  to  a 
synchronous  50G  kW  generator  and  a 
waste  heat  recovery  system. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
statu.s  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Ctimmission,  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Priictice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
;iO  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

I  IK  II...    »4-2b94J  Filed  10-1 1-M.  8:4fi  am) 
BILUNG  CODE  S717-01-M 


I  Docket  No.  QF84-5O3-O00] 

Pacific  Ultrapower  Chineae  Station; 
Application  for  Commission 
Certification  of  Qualifying  Statua  of  a 
Small  Power  Production  Facility 

tn  toiler  R  1984, 

On  September  21. 1984,  Pacific 
I'ltr.ipower  Chinese  Station  (Applicant], 
H  Joint  Vtjnfure.  16845  Von  Karman 
Avpnue.  Irvine.  California  92714, 
submitted  for  filing  an  application  for 
rertification  of  a  facility  as  a  qualifying 


small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  proposed  small  power  production 
facility  will  have  a  power  production 
capacity  of  22  megawatts  and^ill  be 
located  near  Chinese  Station  in 
Tuolumne  County.  California.  It  will 
utilize  fluidized-bed  combustion  for  the 
production  of  steam  from  boilers  using 
biomass  as  fuel,  consisting  of  orcliard 
prunings.  waste  wood  from  lumber  mills 
in  the  area  of  the  facility,  and  in-forest 
wood  chips  from  slash,  limbs,  tops  and 
thinnings.  Steam  generated  will  be  used 
in  turbines  to  power  generators  for  the 
production  of  electricity. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed 
within  30  days  after  the  date  of 
publication  of  this  notice  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-26^50  Kill  d  10-11-84,  8  45  an\] 
BILUNO  CODE  (717-01-11 


(Docket  No.  Of  84-486-000] 

Point  Arguello  Pipeline  Co.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

Octotterg.  1984, 

On  September  10, 1984,  Point  Arguello 
Pipeline  Co.  (Applicant),  located  at  P.O. 
Box  7141.  San  Francisco.  California 
94120-7141.  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneratiofi  facility 
pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  consitutes  a  complete  filing. 

The  facility  consists  of  five  (5) 
topping-cycle  cogeneration  units.  Each 
unit  consists  of  a  combustion  turbine 
driving  an  electric  generator.  Coupled  to 


the  exhaust  of  each  turbine  is  a  waste 
heat  recovery  steam  boiler.  The  steam 
produced  will  be  used  to  heat  and 
dehydrate  approximately  200,000  BPD  of 
oil  and  to  sweeten  and  extract 
hydrocarbon  liquids  from  120  million 
standard  cubic  feet  per  day  of  sour 
natural  gas.  The  electric  power 
production  capacity  of  the  facility  will 
be  17  MW.  The  primary  energy  source 
for  the  facility  will  be  natural  gas.  The 
cogeneration  facility  will  be  located  30 
miles  west  of  Santa  Barbara  on  U.S. 
Highway  101  in  Gaviota.  California. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
r*rac:ticp  and  Procedure.  All  such 
petitions  or  protests  should  be  filed 
within  30  days  after  the  date  of 
publication  of  this  notice  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Sfcrptary 

|FR  Dec  84-KW5!  Fili-d  IM!  «  8  41  .•!"] 

BiLUMO  CODE  t^^^-9^-m 


I  Docket  No.  OF64-48»-000] 

TDEnergy,  Inc.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

Octolier  9.  1984. 

On  September  11. 1984,  TDEnergy,  Inc. 
(Applicant),  located  at  68  Broad  Street. 
Boston,  Massachusetts  02109.  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  is  a  small  power 
production  facility.  The  primary  energy 
source  is  wind.  The  power  production 
capacity  under  peak  generation  is 
projected  to  be  11.34  megawatts,  with 
phased  development  as  follows:  Phase 
1—640  kW,  Phase  11—2700  kW,  and 
Phase  111—8000  kW,  The  location  of  the 
facility  is  in  the  towns  of  Canaan  and 
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Orange.  New  Hampshire,  near  the  end 
of  Pond  Road,  off  Route  118. 

Any  person  desiring  to  be  heHPci  or 
objecting  to  the  granting  of  qu<i!ifving 
status  should  file  a  petition  to  inter\ene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  perscn  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
SfrftDrv 


|FR  D.1C  »t-J«.i«  F.l,^!  ll^  11  JVt  m'^ 


imj 


(Docket  No.  OF84-4«3-000 1 

The  Mead  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

OclobprQ.  1984 

On  September  4.  1984   the  \U',id 
Corporation  (Applicant |   located  ,i!  Fine 
Paper  Division-Chillu;nlhe.  Chillu  othe. 
Ohio  45601.  submitted  for  filinx  .in 
application  for  certit"i(  ,iiion  of  a  tucility 
as  a  qualifying  c.ogeneraiuin  fa(.ilify 
pursuant  to  §  292  207  of  the 
Commission  s  regulations.  .\u 
determination  has  been  made  'hn'  t!>> 
submittal  constitutes  a  romphttf'  tiln^ 

The  topping-cycle  cogeneration 
facility  IS  located  in  Chillicothf,  (Jhio   It 
supplies  electricity  and  steam  t)  Meads 
paper  null  facilities.  The  cogeneration 
facili'y  consists  of  fi\e  ho.lers  and  five 
turbine  generators.  The  turbine 
generators  can  produce  approximately 
80.1  megawatts  of  electricity.  Steam  is 
extracted  from  the  tui  bines  for  use  in 
the  paper  making  process  The  eiicrKv 
sources  for  the  facility  will  be  coh! 
wood  wastes,  oil  and  black  liquor 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualify  na 
status  should  file  a  petition  to  inri'i  v  ene 
or  to  protest  with  the  Federal  Fiu-rav 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington   H  C  , 
20426.  in  accordance  with  rules  211    ind 


214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
:)()  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant   Protests  will  be  considtired  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  bnt  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  (Commission  and  are  available 
for  public  mspei  lion 
Kenneti)  F  Plumb. 
.Sf'i  n'!,ir\ 

hk  ;).  .     1*4    JWHli  KiIhiJ  10-  11-1*4   a«i  imj 
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(Docket  No.  OF84-477-OOOI 

Triple  Seven,  Inc.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

I  )(   'nS.T  4.    I'1H4 

On  .August  31.  11)84.  Triple  Seven.  Inc. 
(.Applicant),  of  8;i(H)  .Northwest 
Fxpressway   Suite  110.  Oklahoma  City, 
Oklahoma  7:1132   submitted  for  filing  an 
application  for  certification  of  a  fac.ilily 
as  a  qualify  ing  cogeneration  facility 
pursuant  to  §  292.20'"  of  the 
Ci)mmission  s  regul-itions.  No 
di'ierminHtion  has  been  made  thai  the 
submittal  constitutes  ,i  complete  filing 

Th>'  top[iin>j-':\  (le  royeneration 
!.i(  ilitv    1  oHMisting  of  two  engine 
generator  sets  .ind  ,i  w.tste  IumI 
recovery  heat  exchangei.  will  be  located 
in  Severv.  Kansas    The  piimary  energy 
soiree  will  be  natural  gas.  The  electric 
power  production  r  apacity  will  be  "00 
kilowatts  The  iisesful  thermal  output 
power  wil!  tie  used  to  htat  tanks  of  high 
paraffin  crude  oil  to  birilit.iif  transfer  to 
convention. il  tr.inspurt  •.  ehicles. 

.Any  person  d, 'suing  'o  be  heard  or 
ohjei'ting  to  the  grantma  of  qualifvmg 
status  should  file  a  prtition  to  intervene 
01  protest  with  the  Ffder.il  F.neruv 
Regulatory  Commission  825  North 
C.ipitol  Street.  NK.   Washington.  I)  (I 
20426   in  accordance  with  rules  21 1  and 
214  of  the  Commission  s  Rules  ol 
Practice  and  I'ocedure.  All  su(.h 
petitions  or  protests  must  be  filed  within 
30  days  afif-r  the  dale  of  publication  of 
this  notice  ami  must  l)e  serveii  on  the 
applicant    Protests  will  be  considered  by 
the  (^(unniission  m  deteiminmg  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

KR  Dili    >M  _'t,'(S«  Filwi  1IHI-<14  H4.Srtmi 
BILLING  CODE  67t7-01-M 

I  Docket  No.  QF84-504-OOOI 

Weyran  Energy  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

()<  totu'i  4    1484 

On  September  20,  1984,  Weyran 
Energy  Corporation.  666  East  Main 
Street.  New  York  10940.  submitted  for 
filing  an  application  for  certification  of  a 
f.icility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commissions  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  f.icility  will  initially  generate 
.ipproximately  4,000  kW  using  internal 
combustion  engine-generator  sets  fueled 
by  landfill  methane  gas  to  be  recovered 
fiimi  the  Town  of  Islip  landfill  located  at 
Ulvdenbuigh  Road.  Hauppauge.  New 
York. 

Anv  person  desiring  to  be  heard  or 
ol)|ecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  .North 
(lapitol  Street,  .NE..  Washington.  DC. 
2i>42ri.  in  accordance  with  rules  211  and 
214  of  the  CCommission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  day  s  after  the  date  of  publication  of 
this  nobce  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
.tppropn.tte  action  to  be  taken  but  will 
not  sttrve  to  make  protestants  parties  to 
ihe  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
v\  ith  the  (Commission  and  are  available 
for  public  inspectujn 
Kenneth  F  Plumb. 

HJ  !l.h    iH   .:'l>*il  ^    .  ,|  lu   I  ■    rt4   H  4'i   im) 
BILLING  COOC  6717'01-M 
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[Docket  No.  CP81-107-O00,  tt  al.] 

Boundary  Gas,  Inc.  et  al^  Canadian 
Import  Project— U.S.  Route  Alternative 
Notice  of  intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  and 
Request  for  Comments  on  its  Scope 

O.  UiIm'I  5,  1984. 

Introduction 

The  Canadian  Import  Project  is  u 
ni.ijor  initiative  tu  bring  natural  gas  from 
('anadu  to  the  northeastern  United 
States.  The  overall  project  basically 
consists  of  the  Niagara  Route  Project 
and  two  major  alternatives  to  it.  One 
allernalivc  is  known  as  the  U.S.  Route 
alternative  and  the  other  is  known  as 
the  MIDCON  alternative.  This  Notice  of 
Intent  covers  the  U.S.  Route  alternative. 

U.S.  Route 

.Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC)  has  determined  that 
approval  of  the  project,  called  the 
United  Stales  Route  (U.S.  Route) 
proposed  in  Docket  Nos.  CP84-318-000 
and  001.  CP84-363-OO0.  and  CPM-W7- 
(XM)  would  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore, 
pursuant  to  §  2.82(b]  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  2.82(b)),  a  draft 
envirtmmental  impact  statement  (DEIS) 
will  be  prepared. 

The  facilities  proposed  in  the  above 
dockets,  involving  approximately  847 
miles  of  pipeline  and  359,(XX) 
horsepower  of  compression  at  an 
estimated  cost  of  Sl.3  billion,  comprise 
the  U.S.  Route  for  transporting  about  1 
Ijiilion  cubic  feet  per  day  of  western 
Canadian  natural  gas  to  the 
northeastern  United  States. 

In  Docket  No.  CP84-4O7-000,  Northern 
Border  Pipeline  Company  (Northern 
Border)  proposes  to  construct 
approximately  290  miles  of  36-inch 
diameter  pipeline  east  of  the  terminus  of 
its  existing  system  near  Ventura, 
Mancock  County,  Iowa,  to  a  connection 
with  ANR  Pipeline  Company's  (ANR) 
evisting  system  near  Sandwich,  Kendall 
County,  Illinois.  This  extension  would 
include  four  new  16,000  horsepower 
compressor  stations  in  Hancock,  Unn. 
cind  Scott  Countries.  Iowa,  and 
Whiteside  County.  Illinois.  Additional 
compression  is  also  planned  for  the 
existing  Northern  Border  system  to 
allow  transportation  of  the  proposed 
volume  of  gas.  This  would  include 
expansion  of  both  existing  compressor 
stations  4  and  8  in  McKenzie  and 
Mcintosh  Counties.  North  Dakota,  by 
16.0(K)  horsepower  each,  and 


construction  of  six  new  32.000 
horsepower  compressor  stations  in 
Roosevelt  County.  Montana.  Morton 
County.  North  Dakota,  Edmunds.  Clark 
and  Deuel  Counties.  South  Dakota,  and 
Lyon  County.  Minnesota.  The  estimated 
cost  of  these  facilities  is  $560  million. 

To  transport  the  gas  received  from 
Northern  Border  at  Sandwich,  Illinois  to 
the  proposed  origins  of  Ohio  Interstate 
Pipeline  Company  (Ohio  Interstate)  in 
Defiance  County,  Ohio,  ANR  proposes 
to  increase  the  capacity  of  its  system  by 
looping  184  miles  of  its  existing  system 
and  adding  compression.  The  Sandwich 
Compressor  Station  would  gain  9.000 
horsepower  and  the  Defiance 
Compressor  Station  26.000  horsepower, 
as  proposed  in  Docket  No.  CP84-363- 
000.  The  three  loops  would  extend  about 
25.1  miles  southeast  from  the  Sandwich 
Compressor  Station,  from  about  7.1 
miles  west  to  30.1  miles  northeast  of  the 
St.  John  Compressor  Station  in  Lake 
County,  Indiana,  and  for  121.4  miles 
southeast  of  the  Bridgeman  Compressor 
Station,  in  Berrien  County,  Michigan, 
through  the  Lagrance  Compressor 
Station,  Lagrance  County,  Indiana,  to 
the  Defiance  Compressor  Station.  The 
estimated  cost  of  these  facilities  is  $237 
million. 

Ohio  Interstate  proposes  to  construct 
about  356  to  367  miles  of  new  pipeline, 
depending  on  which  alternatives  are 
chosen  from  those  in  its  environmental 
report  filed  in  Docket  No.  CP84-31&-000, 
This  pipeline  would  extend  east  from 
ANR's  Defiance  Compressor  Station, 
across  the  state  of  Ohio,  to  a  new 
compressor  station  at  an 
interconnection  with  Tennessee  Gas 
Pipeline  Company's  (Tennessee) 
facilities  in  either  Mercer  County. 
Pennsylvania,  or  Columbiana  County, 
Ohio.  The  pipeline  would  continue  east 
to  interconnections  with 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  and  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  at  a  new  compressor 
station  near  the  existing  compressor 
station  complex  at  the  Leidy  Gas 
Storage  Field  in  Clinton  County. 
Pennsylvania. 

The  compressor  station  in  Mercer 
County  would  require  22.000  horsepower 
of  compression;  the  one  in  Columbia 
County  would  require  20,000 
horsepower.  The  station  at  the  eastern 
terminus  would  require  either  14.000  or 
16,000  horespower  of  compression, 
depending  on  the  location  of  the 
interconnection  with  Tennessee's 
pipeline  system.  The  total  estimated 
cost  of  the  pipeline  and  compressor 
facilities  is  $505  million. 


The  Niagara  Route 

The  U.S.  Route  is  proposed  as  a 
partial  alternative  to  the  proposed 
Niagara  Route.  Docket  No.  CP81-107- 
000,  pt  a!.  The  Niagara  Route  would 
accept  imported  natural  gas  which 
would  be  transported  eastward  from 
western  Canada  by  TransCanada 
PipeLines.  Ltd..  Great  Lakes  Gas 
Transmission  Company,  and  Union  Gas 
Limited  to  an  interconnection  with  the 
Niagara  Interstate  Pipeline  System 
(MPS)  near  Niagara  Falls,  N.Y.  Natural 
gas  for  Tennessee  and  Boundary  Gas, 
Inc.  (Boundary)  would  be  delivered 
through  NIPS  to  Tennessee  near  East 
Aurora.  New  York,  and  Coudersport. 
Pennsylvania.  Natural  gas  would  be 
delivered  to  Transco  and  Texas  Eastern 
near  Leidy,  Pennsylvania,  for  their 
system  supply  and  for  the  system  supply 
of  Algonquin  Gas  Transmission 
Company  (Algonquin). 

All  these  companies,  except 
Boundary,  would  construct  additional 
Niagara  Route  facilities.  In  addition,  the 
Niagara  Route  includes  underground 
natural  gas  storage  in  Michigan  and 
Ontario. 

Most  of  the  Niagara  Route  related 
facility  expansion  in  Canada  and  in  the 
United  States,  west  and  north  of  Leidy, 
would  be  replaced  by  the  facilities  of  the 
U.S.  Route.  However,  Algonquin, 
Tennessee,  Texas  Eastern  and  Transco 
would  still  need  the  facilities  they  have 
proposed  east  and  south  of  the  delivery 
points  noted  for  the  Niagara  Route,  and 
the  Michigan  storage  would  be  required. 
Moreover,  Tennessee  would  probably 
need  additional  looping  on  its  system 
west  of  East  Aurora  or  Coudersport 
toward  the  proposed  connection  with 
the  U.S.  Route.  The  extent  of  this 
looping  is  not  yet  known  by  the  staff, 
but  counties  where  looping  may  be 
required  will  receive  copies  of  this 
notice. 

The  MIDCON  Proposal 

Natural  Gas  Pipeline  Company  of 
America  (Natural)  filed  the  MIDCON 
proposal.  Docket  No.  CP84-325-001.  as 
another  partial  alternative  to  the 
Niagara  Route.  The  MIDCON  proposal 
would  replace  all  the  U.S.  Route 
proposal  except  new  compression  on  the 
existing  Northern  Border  Pipeline,  and 
may  require  substantial  facility 
construction  by  several  Niagara  Route 
sponsors  along  their  respective  systems 
between  Louisiana  and  the  Northeastern 
States.  When  details  of  the  facilities 
required  to  complete  the  MIDCON 
proposal,  and  the  route  of  the  MIDCON 
proposal  become  available,  a  Notice  of 
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Intent  to  prt'p.ire  nn  FIS  for  ih.it 
.ilternative  project  will  be  is;>Ui;iJ. 

Comment  Procedure 

The  FERC  staff  intend.s  to  picp.iir  u;i 
KIS  for  these  projects  under  the  over. ill 
title:  Canai/ian  Import  Pn>/f(  t  (CIP).  Thi- 
sr.ope  dnd  geographic  di\ersitv  of  the 
three  competing  proposals  \\oiil'l  m.ike 
rt  sin«le  volume  EIS  unwieldy   I'  is 
carrently  .inliripiited  that  separa'e 
volumes  will  be  prepared  for  the 
Niagara  Route,  the  IJ  S.  Route 
alternative,  and  the  MIDCON 
alternative.  Because  of  the  extend,  d 
history  of  the  .Niagara  Route,  th.it 
project  will  be  analyzed  in  two  voliinirs 
one  of  which  has  already  betm  issuecJ  by 
the  FERC  staff  and  was  entitled 
Tennpssfe  Boundary  Lixipnifj  Prnjcct: 
Fmul  En\  ironmcntol  lirp<:it  Stu'.i'iiwnt. 
February.  1983.  A  comparative  analysis 
and  discussion  of  the  environmental 
considi'ral:ons  of  the  three  proposals 
will  also  be  prepared. 

A  copy  of  this  notice  and  additional 
technical  information  about  the 
proposed  project,  including  gener.il 
route  maps,  have  been  distributed  to 
Federal,  state,  and  local  agencies,  and 
parties  to  the  proceedings.  Interes!e<l 
readers  of  this  notice  are  encouraged  to 
comment  on  anticipated  environmental 
concerns  associated  with  the  pro|i<  t. 
Comments  will  be  used  by  the  FKKC 
staff  to  identify  the  issues  which  requ.re 
in-depth  environmental  analysis 

Comments  should  be  addressed  to  thf 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street.  NE  . 
Washington,  D.C.,  20426. 
Recommendations  that  the  EIS  address 
specific  issues  should  be  supported  with 
a  detailed  explanation  of  the  need  to 
consider  such  issues.  Written  comments 
should  be  submitted  by  November  14. 
1984,  and  referenced  to  Docket  .\'os. 
CP84-318-000,  CP84-363-(X)0,  and  CP84- 
407-000. 

Additional  inform, I'lon  about  the 
proposals,  including  detailed  route  maps 
for  specific  locations,  is  available  from 
Mr.  |ohn  Leiss,  Pro|ect  Manager,  al  the 
above  address,  or  bv  telephone  at  (202) 
357-9041 
Kenneth  F.  Plumb. 
Set  retury 

BUJJNG  CODE  1717-01-11 


IDocfcvt  No.  ER84-704-O00I 
Commonwealth  Electric  Co.;  Filing 

October  9,  19W 

The  filing  Company  submits  the 
following: 


Take  niitii :e  that  on  Septc-mber  27. 
l')84.  Commonwealth  Electric  Company 
(f^immonwealth)  lendfired  for  filing  an 
ayrcemcnt  governing  the  sale  by 
Com.'iionvve.ilth  of  System  Power  (,ts 
defined  thcrt'inl  to  lioston  Kdison 
(^ump.oiy  (nuw'rj 

[3v  the  provisions  uf  idc  ,'\^;i cement, 
f'i)mniunvveallh  proposes  to  sell  in 
anioiint.s  niMliiiilly  dcrepl.ible  to  both 
parties.  (Jommonwf.ilth  has  requested 
the  Commission  waive  its  notice 
re(juirements  to  permit  .m  cffei  tue  d.ite 
i)f  |uly  12,  1984. 

.•\  copy  of  this  filing  has  been  served 
i:pon  Biiyt'r  and  upon  the  .M  iss.n  husetls 
Department  of  Public  L'tilities, 

.•\ny  person  desiring  to  be  heaid  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Ener'.jy  Regulatory  (Commission.  82.') 
North  r.ipitol  Street.  .\K..  VWistnngton. 
DC  20426.  m  accordance  with  Rah'S  21  1 
and  214  of  the  Commissions  Pales  of 
f^ractice  and  Procedure  |18  CFR  385.211, 
JH5.214).  .All  such  motions  or  protests 
should  be  filed  on  or  before  October  18. 
1MH4.  Protests  will  be  considered  b\  the 
Commission  in  determining  the 
.ippropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding   Any  per';f)n  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
lor  public  ms['ertion. 
Kenneth  F.  Plumb, 
Secretary. 

^K  1!,,.     S4  JIM  Kil-d  10-11-64   «•«  ami 
BILLING  COOE  e717-01-M 


I  Docket  No.  CP7^224-005 1 

El  Paso  Natural  Gas  Co.;  Informal 
Settlement  Conference 

October  M    IMM 

Take  notice  that,  m  response  to  the 
request  by  El  Paso  .Natural  Cas 
Company,  an  informal  settlement 
conference  m  the  above  captioned 
docket  will  be  convened  on  October  17, 
VAM.  at  10:00  a.m.  The  meeting  will  be 
held  at  the  offices  of  the  Federal  Energy 
Reyulatory  (Commission.  825  North 
C.ipitol  Street.  NE,.  Washington,  D  C 
20426, 

Various  issues  raised  by  the 
application  filed  by  El  Paso  Natural  Gas 
Company  on  April  6.  1984.  will  be 
discussed  at  the  confi'renc:e   In  its 
application,  filed  pursuant  to  section 
7|c)  of  the  Natural  i'.ns  Act  in  Docket 
No.  Cl'79-224-005,  El  Paso  Natural  Gas 
Company  seeks  certificate  authorization 
to  expand  the  deliverability  of  storage 
volumes  from  its  Washington  Ranch 
storage  f.o  ilitv  and  for  svstem 


flexibility.  ,Notice  of  the  applu.ition  vv.is 
published  in  the  Federal  Register  on 
April  27.  1984  (49  18163). 

■Ml  interested  parties  and  Staff  will  be 
permitted  to  attend.  ,Mere  attendance  by 
interested  parties  will  not  serve  to  make 
them  formally  p.irties  to  the  proccM'ding, 

The  number  (jf  the  hearing  or 
i;onferen(  e  room  where  the  conference 
will  be  conviined  will  be  posted  on  the 
second  floor  bulletin  board  by  9,30  am 
cm  October  17,  19fi4   For  further 
information  contact  Jack  O.  Kendall. 
Office  of  the  General  Counsi'l.  Feder.il 
Energy  Regulatory  Commission,  Room 
8(KJ1,  825  North  Capitol  Street,  NE., 
Washington,  DC,  20426.  (202)  357-80. Ct 
Kenneth  F.  Plumb, 
Secretary. 

^}<  1)  ..    M-."'".-  I  il.'il  liVll  -tM   8  4'!  .im| 
BILLING  COOE  6717-01-M 


(Docket  No.  ER84-701-OOOI 
Florida  Power  &  Ligtit  Co.;  Filing 

()(  IdIkt  9.  l')»4. 

The  filing  Company  submit.s  the 
following: 

Take  notice  that  on  September  26, 
1984,  Florida  Power  &  Light  Company 
(FPSL)  tendered  for  filing  a  document 
entitled  "Amendment  Number  Two  to 
Contract  for  Interchange  Service 
Between  FPSL  and  Florida  Power 
Corporation."  Also  enclosed  in  the  filing 
was  a  certificate  of  concurrence  to  the 
proposed  Amendment  by  Florida  Power 
Corporation  (FPC). 

FP8.L  stales  that  under  the 
Amendment  .Number  Two.  FPXiI.  ami 
FPC  have  relocated  a  point  of 
interconnection  formerly  between 
I'P(SiL's  Brevard  Substation  and  FP^L's 
West  Lake  Wales  Substation  to  a  new 
point  of  interconnection  between  FP&L's 
Pinsett  Substation  and  FPC's  West  Lake 
Wales  Substation,  as  contemplated  in 
the  sale  of  certain  transmission  facilities 
to  FP«<L  by  FPC  authorized  by  the 
Commission  in  Docket  .No  EC83-22-000 
In  addition,  FP&L  states  that  under  the 
Amendment  .Number  Two,  FP&L  and 
FPC  have  included  in  their  Contract  for 
Interchange  Service  a  point  of 
interconnection  between  FP&L  and  FPC 
in  the  vicinity  of  FPC's  Barberville 
Substation. 

FPAl.  states  that  the  proposed 
.Amendment  Number  Two  will  have  no 
effect  on  sales,  service,  or  revenues. 

FP&L  requests  waiver  of  the 
Commission's  regulations  be  granted  to 
permit  the  proposed  Amendment 
Number  Two  to  become  effective  as  of 
February  8.  1984. 
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FP&L  states  that  copies  of  the  filing 
were  served  upon  FPC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  18, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
Hppropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.' 


|KR  Doc  84-27086  Filfd  10-11- 
WLUNO  COOe  B717-01-M 


:  B:4S  am| 


(Docket  No.  ER84-702-000] 
Florida  Power  &  Light  Co^  Filing 

October  9. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  26, 
1984,  Florida  Power  &  Light  Company 
(FP&L)  tendered  for  filing  a  document 
entitled  "Amendment  Number  One  to  St. 
Lucie  Delivery  Service  Agreement 
between  Florida  Power  &  Light 
Company  and  Florida  Municipal  Power 
Agency  (Rate  Schedule  FERC  No.  72). 

FP&L  states  that  Amendment  Number 
One  revises  the  designation  of  delivery 
points  and  allocation  of  the  Florida 
Municipal  Power  Agency's  (FMPA)  St. 
Lucie  Nuclear  Power  Resources. 

FP&L  requests  waiver  of  the 
Commission's  regulations  be  granted 
and  that  the  the  proposed  Amendment 
be  made  effective  September  29, 1984. 

Copies  of  the  filing  have  been  served 
upon  the  General  Manager  of  the  Florida 
Municipal  Power  Agency  and  the 
Florida  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  18, 
1984,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc.  84-27067  Filed  10-11-84  8:45  am] 
BIUJNG  COOE  trir-oi-M 


[Docket  No.  TA8S-1-51-000  and  TA85-1- 
51-001] 

Great  Ibices  Gas  Transmission  Co.; 
Profwsed  Changes  in  FERC  Gas  Tariff 
Under  Purchased  Gas  Adjustment 
Clause  Provisions 

October  5, 1984. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
on  September  28, 1984,  tendered  for 
filing  Forty-Eighth  Revised  Sheet  No,  57, 
and  Ninth  Revised  Sheet  No.  57-A  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  proposed  to  be  effective 
November  1, 1984. 

Forty-Eighth  Revised  Sheet  No.  57 
includes  a  revised  purchased  gas  cost 
adjustment  which  reflects  an  increase  in 
the  cost  of  gas  purchased  from 
TransCanada  PipeLines  Limited,  its  sole 
supplier  of  natural  gas,  as  a  result  of  an 
increase  in  the  heat  content  of  the  gas. 

In  addition,  the  revised  tariff  sheet 
reflects  a  purchased  gas  cost  surcharge 
resulting  from  maintaining  an 
unrecovered  purchased  gas  cost  account 
for  the  period  commencing  March  1, 
1984  and  ending  August  31, 1984. 

Ninth  Revised  Sheet  No.  57-A  reflects 
the  estimated  incremental  pricing 
surcharge  for  the  six  month  period 
commencing  November  1, 1984  and 
ending  April  30, 1985,  No  incremental 
costs  are  estimated  for  this  period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  ii<  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  12, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  to  intervene.  Copies  of 
this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

!FR  Doc  84-27088  Filed  10-11-84.  84S  ain| 
BILUNO  CODE  1717-01-11 


[Docket  No.  TA85-1-46-000  and  TA8S-1- 
46-001] 

Kentuclcy  West  Virginia  Gas  Co.; 
Proposed  Change  In  Rates 

October  5, 1984. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  September  28, 1984,  tendered  for 
filing  with  the  Commission  its  Thirty- 
Sec.ond  Revised  Sheet  No.  27  and 
Twelfth  Revised  Sheet  No.  27A  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  to  become  effective  November  1, 
1984. 

Kentucky  West  states  that  the  change 
in  rates  results  from  the  application  of 
the  Purchase  Gas  Cost  Adjustment 
provision  in  section  18,  General  Terms 
and  Conditions  of  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  Kentucky  West's 
effective  tariff  rate  is  reduced  from 
366.34«/dth  to  355.36</dth.  effective 
November  1, 1984. 

Kentucky  West  further  states  that,  in 
making  the  instant  filing,  it  does  not 
waiver  or  prejudice  its  right  to  continue 
to  prosecute  its  petition  for  review  with 
the  United  States  Court  of  Appeals  for 
the  Fifth  Circuit  of  the  Commission's 
Order  dated  December  2, 1982.  denying 
Kentucky  West's  application  for 
rehearing  of  the  Order  issued  April  30. 
1982  in  Docket  Nos.  TA82-2-46-O01 
(PGA-2)  (IPR82-2).  [Kentucky  West 
Virginia  Gas  Company  vs.  FERC.  Case 
No.  82-4595— filed  December  3, 1982). 

Kentucky  West  further  states  that,  in 
making  the  instant  filing,  it  does  not 
waive  any  rights  it  may  have  to  a  filing 
to  charge  and  collect  NGPA  prices  for 
all  Company-owned  production 
retroactive  to  December  1, 1978,  nor 
does  it  waive  any  rights  to  collect  any 
carrying  charges  or  interest  charges 
applicable  thereto. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  its 
purchasers  and  interested  state 
commission  and  upon  each  party  on  the 
service  list  of  Docket  No.  RP83-46. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with 
§  §  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
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Procedure  (18  CFR  385.211  and  3*5  314) 
All  such  motions  or  protests  should  be 
filed  on  or  before  OutobtT  12.  1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
dppropriate  dction  to  he  taken,  but  will 
not  serve  to  make  prolcstcints  p.ir!u-s  to 
the  proteedinj?  Any  perscjn  wish'.-ia  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  th;s  filin^;  .iie  on  file 
with  the  Commission  h!hJ  ,t:r  rtvailiible 
for  public  inspection 
Kenneth  F.  Plumb. 
Secretary. 

■HXMO  COOe  (717-01-II 

IDockH  No.  RP83-73-002I 

Midwestem  Ga«  Transmission  Co^ 
Tariff  FiUng 

October  a  1984 

Take  notu.e  that  on  Oi  lobci  1    1)84 
Midwestem  Gas  Transmis.sion 
Company  (.Midwestern),  lendert'd  fir 
filing  the  following  tanff  sheets  to 
Original  Volume  Nos  1  and  2  of  its 
hTlRC  Gas  Tariff  to  be  (ffertivf  on 
November  1.  intM: 

Original  Volume  .\o.  1 

Second  Revised  Sht-ci  \n   2b.1 
Kirst  Re\is»ci  Shpci  N.i  IHfo 

Original  Vulume  No.  2 

Kirst  Revised  Sheet  Nm  ? 
Second  Revised  Sheet  \o  4" 
Ffst  Revis*!d  Sheet  No  (i« 
nraipdl  She«t  .\os.  HB  rhrDu^h  t>W0 

A  Sheet  Reserving  Ongindi  Sht-el  No;,  h-.i 
through  149  for  F'jtu.e  I  Sf 

Midwestern  states  tl.at  the  purpose  of 
these  tanff  sheets  is  to  implement  the 
Terms  and  Conditions  of  Midwestem's 
and  Northern  Natural  Gas  Company  s 
(Northern)  joint  Stipulation  and 
Agreement  in  Settlement  of  the  Stare  of 
North  Dakota's  complaint  filed  in 
Docket  No.  RP83-73  on  April  14   1983. 
and  approved  by  the  Commission  on 
lime  1,  1984. 

Pursuant  to  the  Stipulation  and 
Agreement,  Midwestem  submits  Second 
Revised  Sheet  No.  26J,  First  Revised 
Sheet  No  286.  and  Ong.nal  Sheet  Nos 
68  through  680  to  cancel  Rate  Schedule 
CRL-2  as  it  applies  to  Northern  States 
Power  Company  jNSP)  and  establish  a 
new  transportation  Rale  Schedule  T-9 
The  new  transportation  service  is 
designed  to  transport  gas  sales  made  by 
Northern  to  NSP  and  to  recover  the  non 
gas  costs  attributable  to  Midwestern  s 
CRL-2  sales  service  to  NSP. 

Midwestem  further  states  that  the 
purpose  of  Second  Revised  Sheet  No  47 
and  First  Revised  Sheet  No.  66  is  to 
cancel  its  transportation  Rate  Si.hedules 


T-3  and  T-7  with  NSP  According  to  thr 
Sttilemenl  Agreement  in  Docket  No 
RP8;)-73,  which  provides  for  the 
abandonment  of  off  system  sales  to 
Tf.'incs.scc  Gfis  F'lpciine  Company  b\ 
.NSP.  Midwfstrm  s  1-7  transportation  of 
these  off  .svslcin  s.il.'S  is  no  loii^i'r 
rrijMirtMl   .AUo,  Midrt fstern's 
Trar.  ,[Mirt,i!ii)n  St  r\  ;i  i;  .-Xj^reenu'iit  '.vi'.h 
NSP  ^v.dr:l\,r^  R.i'r  Si  h.'Julc  T    \ 
e.xpired  .M  i:    .h  Jh.  \WA  and  service 
under  this  rate  s;  h-'iiuif  h^!-.  i)ir;i 
discontinued. 

Midwestern  slates  th.it  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
roa.missions. 

.■\nv  person  desi::n«  to  be  he.ird  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  ;  lo'est  with  the  Fedt?r,i! 
Knergy  Regul.itory  Commissmn  8.'') 
.North  Capitol  Street.  NE..  \\  as!; i nylon 
DC  20426.  in  acronlance  with  R.il.-s  211 
.ind  214  of  the  ("i)m!''iission'3  Rules  of 
Praclir.e  and  P'Mceuure  (IH  CFR  tH.')  211 
and  3ti5.214)   All  S'u  h  p.'litions  or 
protests  should  be  f''ed  on  or  before 
()(  'ober  l,i.  l')H4   t*rntests  will  be 
■    '■■sulereii  bv  the  Commission  in 
u't'tc;  i:ii.''.i:'.i;  lJ;e  appropriate  action  to  tie 
taken,  but  will  not  serve  to  tn.ike 
protestants  par*:es  to  ttie  pro(  eed.nv! 
Any  person  w.sh.;i>,  '.o  liecome  a  p.ulv 
must  file  a  petition  to  iiiterveu.-  Copn  s 
of  this  filii'^  are  on  file  -.vilh  the 
Commission  and  are  av.ol.il.le  foi  public 
inspectiiin 

Koanwlh  F  Hlumu. 
Secretary. 

■'T.'  ::■»  a*  .rra  Fii^-J  lo- r.  *t,  a*&  ami 

B.LLlfKS  coot  «/l7-01-M 


I  Docket  No  TC84- 1 7-00 1 ! 

National  Fuel  Gas  Supply  Corp.,  Tariff 
Sheet  Filing 

()i  ''fun  9,  MM. 

lake  notice  that  on  September  2.'i. 
1  )H4   N,;';  mal  Fuel  C;as  Supply 
(^.irpor.ition.  10  Lafayette  Square, 
Hiitf.ilo.  New  York  14203.  tendered  for 
filinp  Its  prnpostul  First  Revised  Sheet 
No   ,"il  .^nd  First  Revised  Sheet  No   .'"ij  to 
Its  hTKC  C.is  Tariff.  First  Revised 
\  liume  No   !,  to  become  effective 
November  1,  1984.  pursuant  to 
5  281  204|h||2)  of  the  Commission  s 
Regulations,  which  section  requires 
interstate  pipelines  to  update  thiMr 
respective  index  of  entitlements 
annually  to  reflect  changes  in  priority  2 
entitlements  (F,ssential  Agncultural 
I  'sersj. 

.Any  person  desiring  lo  be  heard  or  to 
m.'.ke  ,iiu  piolest  with  referenu'  to  said 


tariff  sheet  filing  should  on  or  before 
October  19,  1984.  file  with  the  Federal 
F.nergj  Regulatory  Commission. 
Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  m  accord. inc  e 
v\  ith  the  rei.juirements  of  the 
Commission's  Rules  of  Pr.ictice  aiiil 
l»-ocediirc  (18  CFR  .'^85  214  or  3a5  2ni. 
.Ail  protests  filed  with  the  Commission 
v\.!l  be  considered  by  it  in  deterniining 
ifie  .ip[)riip:Mte  ,u  lion  to  he  taken  but 
will  not  serve  to  n.ake  the  protestan's 
p.irties  to  the  proceeding.  .Any  person 
wishing  to  hec•o,^le  a  party  to  a 
proceeding  or  to  p.trticipatc  as  a  p.irti  in 
any  he.iring  fbeiein  miisl  file  a  niutinn  lo 
intervene  in  ai  i  urdance  with  the 
(]or.imission's  Rules. 
KiMinir'h  F   Plumb, 

.»  I  /(   'Oi  y 

im  |>K  iw-?-iri  K.I.-I)  iiv-n-«4  a46  jm| 

BILLING  coot    6T17-01    M 


fOocket  No  TA84-2-26-003  and  RP84-145- 
000! 

Natural  Gas  Pipeline  Company  of 
America;  Compliance  Filing 

Oftober  5,  IS84. 

Take  notice  that  on  September  28. 
1984,  Natural  Gas  Pipeline  {]oni[).in\  of 
America  (Natural)  tendered  for  fiim;;  .i.s 
part  of  its  FT:RC  Gas  Tariff.  Third 
Revised  Volume  No.  1  (Linff),  F  isl 
Revised  Sheet  No    1  i~  'n  be  effei  live 
September  1.  1981 


The  purpose 


IS  fi'.ng  is  to  leiiuni 


the  Louisiana  Fi;  st  I  -.e  Tax  prov  ision 
from  the  Ca:!i  i.i!  Tirnis  .ind  Conditions 
of  Natur.il  s  tariff,  as  required  by 
Qriiering  Para,t;r-Hph  (C"i(2)  of  HJ\C 
Oriier  issued  on  .Aii>;,ist  .il.  19tM.  m 
Dock(;t  Nos.  'rA84-2-2t>  ()0(),  ft  uL 

Further.  Natural  submits  additional 
information  in  support  of  its  treatment 
of  unpaid  .iccruals:  an  explanation  of 
the  method  used  for  pricing  injections 
and  wi'.hdiawaLs  of  storage  gas 
inventory  and:  sipport  for  the  stor.ige 
cos's  reflected  in  its  original  filing  al 
Docket  No  TAH4-2-2ti-(KX).  Such 
inforinalion  is  filini  in  compliance  with 
Ordering  I'.u.igraph  1C)|1)  and  Ordering 
l\.i  i-!i..ph  (D)  of  the  Auxiist  31.  1984. 
Order  in  Docket  .Nos.  TA84-2-26-0(H),  c' 
al 

.N.itural  requt.'sls  any  waivers  of  the 
(Jonimission  s  regulations  to  the  extent, 
if  .tny.  required  to  put  the  proposed  tariff 
sheet  into  effect  on  September  1,  1984. 

.A  copy  of  this  filing  h.is  been  mailed 
to  .Natural  s  jurisdictional  customers  .ind 
interested  slate  regulatory  agencies. 

Any  pcTson  desiring  lo  be  heard  or  lo 
protest  s  lid  filing  should  file  a  petition 


to  intervene  or  protest  wUh  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  this  chapter.  All 
such  petitions  or  protests  must  be  Hied 
on  or  before  October  12, 1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
talven.  but  will  not  serve  to  make 
prntestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
insp6!Ction. 
Rnnneth  F.  Plumb, 

IKK  Dm  M-2Tr7  Filed  lO-ll-M.  »«  rtm| 
BILLING  COOE  6717-01-M 


I  Docket  No.  Em4-703-000] 

Pacific  Gat  and  Electric  Co.;  FiNng 

October  9.  1984. 

The  filing  Company  submits  the 

fuFlowing: 

Talce  notice  that  on  September  28, 
1984.  Pacific  Gas  and  Electric  Company 
(I'C&E)  tendered  for  filing  notices  of 
termination  of  Rate  Schedule  FPC  Nos. 
Ifi  and  17  and  FERC  No.  73. 

PC;S(E  requests  an  effective  date  of 
September  21, 1966  for  Rate  Schedule 
KPC  Nos.  16  and  17,  and  June  30, 1966  for 
R.ilf  Schedule  FERC  No.  73.  PG&E 
requests  waiver  of  the  Commission's 
notice  requirements  to  allow  the  above 
effective  dates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
F.nersy  Resulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
U  C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
38.5.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  18, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prolestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
With  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Sfirrtciry. 

|KR  One  (VI-2-073  hiliHi  10-11-m.  B«S  ami 
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[Docket  No*.  TA85-1-29-000  and  TA85-1- 
29-001) 

Transcontinental  Gas  Pipe  Une  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

October  5.  1984. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  September  28. 
1984.  the  following  tariff  sheets  to 
Second  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff: 

Tariff  Sheets  Covering  PGA  Tracking  Rate 
Changes 

Thirty-Second  Revised  Sheet  No.  12. 
Thirty  Third  Revised  Sheet  No.  15. 
Orisin.ll  Sheet  No.  15-A. 
Twelfth  Revised  Sheet  No.  16. 

Tariff  Sheets  Covering  Revisions  to  PGA 
Clause 

Fourth  Revised  Sheet  No.  247. 
Fourth  Revised  Sheet  No.  248. 
Sixth  Revised  Sheet  No.  249. 
Fourth  Revised  Sheet  No.  250. 
Second  Revised  Sheet  No.  250-A. 
First  Revised  Sheet  No.  250-B. 
Original  Sheet  No.  2.S0-C. 
Original  Sheet  No,  250-D. 

Tariff  Sheet  To  Eliminate  Ixiuisiana  First  I'se 
Tax  (LFUT)  Surcharge 

First  Revised  Sheet  No.  254. 

Transco  states  that  although  there  are 
reflected  in  its  filing  certain  changes  in 
various  demand,  commodity  and 
delivery  charges,  the  proposed  tariff 
sheet  nos.  12  and  15  of  the  instant  filing 
reflect  essentially  no  change  in 
Transco's  basic  sales  rates. 

The  above-listed  tariff  sheets,  which 
are  proposed  to  be  effective  November 
1, 1984.  reflect  a  decrease  of  1.6(  per  dt 
in  the  commodity  or  delivery  charge  in 
Transcos  CD,  PS,  S-2  and  ACQ  rate 
schedules,  an  increase  of  50c  per  dt  in 
the  demand  charge  under  the  CD  rate 
schedule  and  an  increase  of  4C  per  dt  in 
the  demand  charge  under  the  f*S  rate 
schedule.  The  charges  for  service  under 
the  E,  G  and  OG  rate  schedules  have  not 
changed;  the  gas  cost  demand  charge 
component  proposed  to  be  collected 
under  these  one-part  commodity  rates  is 
offset  by  the  reduction  in  current  cost  of 
gas. 

Transco  states  that  the  instant  filing 
gives  effect  to  the  estimated  savings  per 
dt  in  the  currently  effective  cost  of  gas 
due  to  cost  reduction  measures  taken  by 
Transco  pursuant  to  its  Market 
Maintenance  Plan  (MMP).  The  MMP 
involves  cost  savings  from  voluntary 
relief  under  the  pricing  provisions  of 
Transco's  gas  purchase  contracts  and 
the  extension  of  Transco's  Market 
Rentention  Program  (MRP). 

Transco  further  states  that  the  cost  of 
purchased  gas  in  the  instant  filing  does 


not  reflect  the  impact  of  the  deregulation 
of  any  currently  regulated  source  of  gas 
which  is  scheduled  to  occur  on  January 
1, 1985.  Additionally.  Transco  states  that 
the  purchased  gas  cost  contained  in  this 
filing  does  not  include  any  costs 
associated  with  Order  Nos.  93  and  93-A, 
which  were  reversed  by  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  All  projected  gas 
costs  and  all  deferred  gas  costs  for 
purchases  from  suppliers  reflected  in 
Transco's  PGA  filing  have  been 
determined  on  a  Btu  measurement  basis 
consistent  with  the  Court's  decision. 

Transco's  filing  reflects  the  following 
changes: 

A.  Tracking  rate  increase  in  the 
conwiodity  or  delivery  charge  under 
PGA  clause 

The  net  decrease  of  1.6(  per  dt  in  the 
commodity  or  delivery  charge  in  the 
aforementioned  rate  schedules  is  made 
up  of  a  PGA  tracking  increase  of  2.5C 
per  dt;  a  special  surcharge  of  4.5t  per  dt 
relating  to  retroactive  installment 
payments  required  under  FERC's  Order 
Nos.  94,  et  al..  rulemaking;  and  an  8.6t 
per  dt  decrease  to  eliminate  Transco's 
Industrial  Sales  Program  (ISP) 
surcharge,  all  as  more  fully  described  in 
the  filing. 

The  aforementioned  2.5(  per  dt 
increase  is  comprised  of  a  1.2t  per  dt 
increase  in  the  current  commodity  co.st 
of  gas  adjustment.  A  1.3<  per  dt  net 
increase  in  the  Deferred  Adjustment 
represents  the  difference  between  the 
currently  effective  positive  Deferred 
Adjustment  of  12.7C  per  dt  and  the 
proposed  positive  Deferred  Adjustment 
of  14. OC  per  dt  which  is  made  up  of  the 
following  proposed  surcharges: 

(i)  A  12.8C  per  dt  positive  surcharge 
required  to  eliminate  over  the  six-month 
period  commencing  November  1, 1984, 
the  debit  balance  of  $61,527,971 
accumulated  in  Transco's  Unrecovered 
Purchased  Gas  Cost  Account  (FERC 
Account  No.  191)  as  of  August  31, 1984. 

(ii)  A  1.2C  per  dt  positive  surcharge 
representing  the  surcharge  necessary  to 
fully  discharge  the  estimated  remaining 
balance  of  $5,921,171  in  Transco's 
Industrial  Sales  Program  (ISP) 
subaccount  within  Account  No.  191  as  of 
October  31. 1984. 

The  special  surcharge  of  4.5$  per  dt  is 
proposed  to  recover  installment 
payments  representing  known  liabilities 
for  retroactive  production-related 
charges  already  made  by  producers  to 
Transco  applicable  to  the  period  July  25, 
1980,  through  March  7, 1983,  as 
prescribed  in  the  Commission's  Order 
Nos.  94,  et  al.  rulemaking  is  reflected  in 
the  instant  filing.  These  payments 
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represent  installments  required  to  be 
made  under  Order  Nos.  94,  et  ul .  durinjj 
the  months  of  September,  October. 
November  and  December.  19H4.  ar.d 
represent  the  remaining  installments 
which  Transco  will  pay  to  certain  of  its 
producers  for  "retroactive"  Order  No  94 
production-related  charges  whirh 
Transco  commenced  payinj^  prior  to 
August  31,  1984. 

Transco's  Tiling  also  refletts  a  net 
dei;rease  of  8.6t  per  dt  in  the  commodity 
or  delivery  charge  in  Transco's  smiles 
rale  schedules  in  order  to  eliminate. 
effective  November  1.  1984,  the  positive 
8.6<  per  dt  ISP  surcharge 

B.  Tracking  rote  increase  in  the  demand 
charyp  unU-r  l.hf  PC  A  clause 

The  PGA  tracking  rate  change  rt'llects 
an  increase  of  50<  per  dt  in  the  demand 
charge  in  Transco's  CD  rate  S(.hedule, 
and  an  increase  of  4c  per  dt  in  the  PS 
rate  schedule.  The  changes  in  the 
demand  portion  of  Transco's  two-part 
rates  result  from  the  application  of  the 
purchase  gas  cost  demand  component 
related  to  the  Canadian  import  purchase 
from  Sulpetro  Limited  on  an  "as  billed" 
basis,  as  explained  below 

C.  Revisions  to  the  PGA  clause  under 
Section  22 

Transco  proposes  to  revise  its 
purchased  gas  adjustment  clause 
contained  in  Section  22  of  the  General 
Terms  and  Conditions  to  recover  i!s 
purchased  gas  costs  on  an    as  Ijilled" 
basis.  Transco  has  recently  revised  its 
purchase  contract  with  Sulpetro  to 
purchase  gas  under  a  two-part  dcm.ind/ 
commodity  rate  design,  effective 
November  1,  1984.  Although  Sulpetro 
technically  is  not  a  pipeline  supplit.'r  of 
Transco,  the  company  states  that  the 
purchase  is  analagous  to  a  pipeline 
purchase  in  that  Sulpetro  s  demand 
charge  is  a  pass-through  of  the 
transportation  charge  Sulpetro  will  pay 
TransCanada  PipeLine  Limited  to 
transport  the  gas  to  the  Canadian- 
United  States  border  at  Niagara  Falls. 
New  York.  Under  the  circumstances. 
Transco  requests  that  the  Sulpetro 
import  be  treated  as  if  it  were  a  pipeline 
purchase  in  accordance  with  Section 
154.38(d)(4)(ii)  of  the  Commission  s 
Regulations,  and  requests  a  waiver  of 
the  Regulations  to  that  end. 

D.  Elimination  of  LFl'T Sun  han^e  under 
Section  25 

Transco  proposes  to  eliminate  the 
Louisiana  First  Use  Tax  (LFUT) 
Tracking  Provision  contained  in  set  tion 
25  of  the  General  Terms  and  Conditions. 
because  such  provision  no  lonj^er  is 
necessary  and  Hs  elimination  is 


consistent  with  Commission  action  in 
other  recent  proceedings. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its 
juris<lictional  customers  and  inleiested 
State  Commissions. 

.^ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  F'ederal 
F'nergy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC.  20426,  in  accordance  Rule  211  and 
Rule  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385  214)   All  such  petitions  or 
protests  should  l)e  filed  on  or  before 
0(  tober  12.  1984   Protests  will  hi' 
considered  by  the  Commission  m 
determining  the  appropriate  action  to  be 
t.iken,  but  will  not  serve  to  make 
prott'stants  p.trties  to  the  pro(;ee(ling 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avaiLible  for  public 
inspection. 

Kenneth  F  Plumb, 

.SV',  r-!ury 
m  I),,,  u-  rin  Ki.d  uv  n  m  m am| 
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(Docket  No.  RP84- 147-000 1 

Transwestern  Pipeline  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

().  Md.T  5    r.)M4 

T.ike  notice  that  Tr.inswestern 
Pipeline  Company  (Transwestern)  on 
September  28,  1984  tendered  for  filing  as 
part  of  Its  FFJ^C  Gas  Tariff.  Second 
Revised  Volume  .No.  1  the  following 
sheet: 

'Iwi'nti,  SHVftiih  Rh\  isi'd  Shi'fl  \o   5 

The  above  listed  tariff  sheet  is  being 
filed  to  reflect  a  change  in  the  form  of 
Transw(;stern's  transportation  rales.  In 
particular,  the  rales  set  forth  in  the 
revised  tariff  sheet  utilize  transportation 
rales  based  on  the  settlement  cost  of 
service  approved  by  the  Commission  in 
Docket  Nos.  RP81-13CMXX)  and  RP83-25- 
fXXl  on  luly  3,  1984.  The  proposed  change 
in  form  provides  for  a  mileage  based 
rate  for  transmission  facilities  and  a 
separate  volumetric  rate  for  produt.tion 
fa(  ilities  for  tr.insportation  services  East 
of  Roswell.  There  is  no  change  in  the 
settlement  cost  of  service.  There  is 
merely  a  change  in  form  of  the  rate 
pursuant  to  §  1,t4. 63(a)  of  the 
Commissions  Regulations.  Also 
included  is  a  Statement  of  .Nature  and 
Reasons,  and  the  comparative 
information  required  by  §  154  B3  with 
respect  to  i.h.in^ji's  other  th.in  in  r.iles. 


In  this  regard.  Transwestern  has 
reviewed  with  Staff  its  settlement 
agreement  in  Docket  No,  RP83-25-000, 
et  a/.  Such  settlement  provides  that  it 
will  continue  until  Transwestern  either 
files  a  general  rate  increase  filing 
pursuant  to  section  4  of  the  .Natural  Gas 
Act  or  the  Commission  determines 
pursuant  to  section  5  to  change 
Transwestern's  rates  in  a  general 
fashion.  The  instant  filing  does  not 
constitute  either  of  such  termination 
events,  and  Staff  has  so  confirmed. 
However,  Transwestern's  filing  is 
conditioned  upon  a  determination  that 
this  is  the  case  and  Transwestern 
accordingly  requests  that  any 
Commission  order  herein  confirm  that 
the  settlement  in  Docket  No.  RP83-2S- 
fXX)  is  still  effective.  If  the  Commission 
determines  to  the  contrary,  the  attached 
filing  is  moot  and  of  no  effect. 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  November  1, 1984. 

Copies  of  the  filing  were  served  on 
Transwestern's  jurisdictional  customers 
and  interested  state  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  12,  1984  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

il  R  D...    (V*-^"!):"!  Filed  10-11 -M,  8  J'ljml 
BILLING  CODE  sriT-OI-M 


[Docket  No.  TA85-1-52-000  and  TA85-1- 
52-0011 

Western  Gas  Interstate  Co.;  Proposed 
PGA  Rate  Adjustment 

()(  lober9,  1984, 

Take  notice  that  on  Ocotober  1.  19)i4, 
VVt!stern  Gas  Interstate  Company 
(  "Western")  filed  herein  First  Revised 
Sheet  No.  3A  and  First  Revised  Sheet 
No.  .3B  to  its  FERC  Gas  TarifT  Alternate 
Revised  \'ohime  No.  1.  Said  tariff  sheets 
are  proposed  to  f)ecome  effective  on 
November  1,  1984. 
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Western  states  the  proposed  change 
in  rates  reflected  on  First  Revised  Sheet 
No.  3A  is  being  filed  in  accordance  with 
its  Tariffs  PGA  clause  which  permits 
the  recovery  of  increases  in  the  cost  of 
gas  and  of  unrecovered  purchased  gas 
cost.  Western  further  states  the 
proposed  Purchased  Gas  Cost 
Adjustment  for  the  Northern  Division  is 
(3.63)(  per  Mcf;  for  the  Western  Division 
it  is  0.00f  per  Mcf;  and  for  the  Southern 
Division  it  is  [23.32)t  per  Mcf.  The 
proposed  surcharge  adjustment  is  20.41i 
per  Mcf  for  the  Northern  Division;  0.00C 
per  Mcf  for  the  Western  Division  and 
(23.24](  per  Mcf  for  the  Southern 
Division. 

Western  also  states  that  First  Revised 
Sheet  No.  3B  reflects  the  Projected 
Incremental  Pricing  Surcharge 
Adjustment  for  the  Period  November  1. 
1984  through  April  30. 1985  as  required 
by  282.602(a)(ii)  of  the  CFR. 

Western  states  that  copies  of  this 
filing  were  served  upon  Western's 
transmission  system  customers  and  the 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  15, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Keaneth  F.  Plumb, 

Sf'cretary. 

\yR  Doc  84-ru-B  Filed  10-1 1-M:  8:45  amj 
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Southwestern  Power  Administration 

Town  Bluff  Hydropower  Project, 
Texas;  Intent  To  Select  Financial 
Sponsor  and  Preference  Customer 

AQENCV:  Southwestern  Power 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  intent  to  tentatively 
select  the  Sam  Raybum  Municipal 
Power  Agency  as  the  financial  sponsor 
and  preference  customer  of  the 
proposed  Town  Bluff  Hydropower 
Project  in  Texas. 


tUMMARV:  1.  The  existing  Town  Bluff 
Dam  on  the  Neches  River  was 
authorized  by  the  Rivers  and  Harbors 
Act,  approved  March  2, 1945  (Pub.  L  14- 
79-1)  for  the  purposes  of  flood  control, 
hydroelectric  power  and  water 
conservation.  The  dam  and  lake  (known 
as  B.A.  Steinhagen  Lake)  are  located  in 
Jasper  and  Tyler  Counties  in  eastern 
Texas.  Installation  of  the  hydroelectric 
power  plant  was  deferred  in  the  original 
construction  of  the  project.  An 
assessment  of  the  present  and  future 
energy  needs  and  costs  indicates  that 
the  addition  of  hydroelectric  generating 
facilities  to  Town  Bluff  Dam  is 
economically  feasible  and 
environmentally  acceptable.  The  Lower 
Neches  Valley  Authority,  an  agency  of 
the  state  of  Texas,  has  been  designated 
as  the  local  cooperating  agency  for  all 
Federal  water  resource  projects  on  the 
lower  Neches  and  Angelina  Rivers.  The 
Authority  provided  the  local  funds 
required  for  the  construction  of  Town 
Bluff  Dam. 

2.  The  proposed  addition  of 
hydroelectric  generating  facilities  to  the 
existing  dam  is  generally  described  in 
the  U.S.  Army  Corps  of  Engineers  Fort 
Worth  District  document  entitled  'Town 
Bluff  Dam  Design  Analysis  Report, 
Addition  of  Hydropower,"  dated  April 
1982  and  approved  by  the  Chief  of 
Engineers  on  October  13, 1983.  The 
proposed  project  would  have.8,000  kW 
of  installed  capacity  and  produce  an 
average  of  35,900,000  kWh  of  energy 
annually.  The  estimated  cost  of  the 
project  is  $20  million,  which  includes  an 
allowance  for  inflation  through  the 
construction  period.  The  annual 
operation,  maintenance,  major 
replacement  cost,  and  administrative 
costs  are  estimated  at  $260,000. 

3.  President  Reagan,  in  his  letter  to 
Senator  Laxalt  in  January  1984, 
expressed  a  policy  which  requires  each 
agency  to  negotiate  reasonable  non- 
Federal  financing  for  each  proposed 
water  resource  project.  The  Sam 
Raybum  Municipal  Power  Agency,  a 
public  body  in  the  state  of  Texas,  has 
proposed  to  finance  the  proposed  Town 
Bluff  Hydropower  Project  during  the 
period  of  construction  and  to  pay  the 
annual  operation,  maintenance  and 
major  replacement  costs  and 
administrative  costs.  The  project  would 
be  Federally-owned  and  operated  by  the 
Corps  of  Engineers.  The  operation  of  the 
project  for  the  benefit  of  the  Lower 
Neches  Valley  Authority  would  not 
change  except  that  most  of  the  water 
now  discharged  through  the  outlet 
works  would  be  discharged  through  the 
hydropower  turbines. 

4.  The  Corps  of  Engineers  and  the 
Southwestern  Power  Administration. 


jointly,  have  tentatively  selected  the 
Sam  Raybum  Municipal  Power  Agency 
to  provide  the  financing  for  the  proposed 
Town  Bluff  Hydropower  Project  based 
on  the  proposal  submitted  by  that 
Agency.  Subsequent  proposals  received 
prior  to  November  13, 19iM,  will  be 
considered  in  the  final  selection. 

5.  The  Sam  Raybum  Municipal  Power 
Agency  has  expressed  an  interest  in 
receiving  the  power  and  energy  from  the 
proposed  project.  The  Southwestern 
Power  Administration  has  determined 
that  the  Sam  Raybum  Municipal  Power 
Agency  qualifies  for  preference,  in 
accordance  with  section  5  of  the  Flood 
Control  Act  of  1944,  and  has  tentatively 
selected  that  Agency  to  receive  the 
power  and  energy  produced  at  the 
proposed  project.  Subsequent 
applications  for  that  power  and  energy 
received  prior  to  November  13, 1984.  will 
be  considered  in  the  final  selection. 
Questions  and/or  comments  are  invited. 

For  further  information  about  the 
proposed  project  financing,  contact: 
James  L.  Hair.  Chief,  Project  Operations 
Branch,  Fort  Worth  District,  Corps  of 
Engineers,  P.O.  Box  17300,  Fort  Worth, 
TX  76102,  (817)  334-2301. 

For  further  information  about  the 
proposed  marketing  of  the  power  and 
energy  from  the  proposed  project, 
contact:  Walter  M.  Bowers,  Director, 
Power  Marketing,  Southwestern  Power 
Administration,  P.O.  Box  1619,  Tulsa. 
OK  74101.  (918)  581-7529. 

Dated:  October  3. 1984. 
Ronald  H.  Wilkeraoo, 

Administrator.  Southwestern  Power 
Administration. 

\VS.  Ooc.  »*-Z70Se  Filed  lO-ll-M.  8:*S  ami 
BILLNtO  CODE  MtO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-59169A;  FRL-2692-7] 

Certain  Chemicals  Approval  of  Test 
Marlceting  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

StIMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  TME-84-79.  The 
test  marketing  conditions  are  described 
below. 

EFFECnvc  date:  October  4, 1964. 
FOR  FURTHER  INFORMATION  CONTACT 
James  Alwood.  Premanufacture  Notice 
Managpment  Branch.  Chemical  Control 
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Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-613C,  401  M  St.  SW  . 
Washington,  DC  20460,  (202-382-3374) 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  ac  tivities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  ca.stb  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  dny 
unreasona'ole  risk  of  injury. 

EPA  hereby  approves  TME-84-79 
EP.^  has  determined  that  test  marketing 
of  the  new  chemical  substance 
descnbed  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions  (if  an\  ) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume. 
number  of  workers  exposed  to  the  new 
chemical,  and  the  levels  and  durations 
of  exposure  must  not  exceed  those 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met.  The  following  additiondl 
restrictions  apply.  A  bill  of  lading 
accompanying  each  shipment  must  st<itp 
that  use  of  the  substance  is  restru  ted  to 
that  approved  in  the  TME.  In  addition, 
the  company  shall  maintain  the 
following  records  until  t  ve  veiirs  .if'er 
the  date  they  are  crea'i  d.  and  shall 
make  them  available  for  inspei  tion  or 
copying  in  accordance  with  sc  I'lr.  1 1  ol 
TSCA: 

1.  The  applicant  must  nvi::it.)in 
records  of  the  quantity  of  the  TME 
substance  produced  and  must  mdke 
these  records  available  to  EP.A  ii[ioii 
request. 

2.  The  applicant  must  m.aintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

TME  84-79 

Date  of  Receipt:  August  23.  1984 
Notice  of  Receipt:  August  31,  1984  |49 
FR  34574). 

Applicant:  Confidential. 


Chemical:  (G)  Alkyl  Phosphate 
Potassium  Salt. 

L'se:  (G)  Contained  use. 

Production  Volume:  Confidential 

\umher  of  Customers:  1 . 

Worker  Exposure:  Confidential. 

Test  Marketing  PenotI:  6  months 

('omineri  1:114  on:  October  4   1984 

Risk  Assessment:  .\o  significant 
health  or  environmental  concerns  were 
identified  The  estimated  worker 
exposure  and  environmental  release  of 
the  test  market  substance  are  expected 
to  be  low  The  test  market  substance 
will  not  pose  any  unreasonable  health 
or  environmental  risks. 

Puhlu  Coinn'eiits.  .\one- 

The  Agency  rpser\es  the  riyht  to 
rescind  approval  or  modify  the 
r  onditions  and  restrictions  of  .01 
exemption  should  any  new  infn  iiMtion 
come  to  its  attention  which  i  d.sis 
significant  doubt  on  its  finding  that  the 
test  markftms  ,u:ti\ities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment 

l3H!fd   0(  toh.T  4    I'KW 
Don  R.  Clay, 
Ui  rt'(  ii  >r.  Office  of  Toxic  Substances. 

BILUNG  COOC  6M0-M-M 


IOW-4-FRL-2693-2;  Public  Notice  No.  IV- 
404003-HLM  (Graham  Reaves)  1 

Proposed  Determination  To  Prohibit, 
Deny,  or  Restrict  the  Specification,  or 
the  Use  for  Specification,  of  an  Area 
as  a  Disposal  Site;  Extension  of  Public 
Hearing  Comment  Period 

Hi  Inoer  ,5.  b)H4 

AGENCY:  Kn\iri)nnieiii,il  P'utei  tmn 

.•\«encv  IKP.A) 

ACTION:  \otu  .■  of  Fxtension  of  Public 
HiMiinv!  Cort'.n^'nt  Period. 


summary:  On  July  M   1984  a  .\otice  of 
IVoposal  for  a  Section  40411,) 
Ilelerminatum  and  Notice  ot  Public 
Hearing  was  published  in  the  Federal 
Register,  49  FR  .3011 1   1  he  .No'ice 
provided  that  the  hearing  record  would 
remain  open  after  the  hearing  until  close 
of  business  on  September  21,  1984    Th.tt 
comment  period  has  been  extended  until 
the  close  of  business,  Oi.lober  Jl    1984 

FOR  FURTHER  INFORMATION  CONTACT: 

FT  Heinen.  Chief,  Environmental 
Assessment  Branch,  Office  of  Polii;\  and 
Management.  Environmental  Protection 
Agency,  345  Courtland  Street,  NE., 
Atlanta,  (Jeorgia  30;i85.  (404)  881-7901 


Udted:  Septemlier  26,  1984 
John  A.  Ultle. 

Acting  Rf\;iur,al  .\Jn)in>slraltir  Ri'^htn  l\' 

KB  l)n.    rt4-;-ll2- l-ilpiMiv  1!    M   B4'...rr,| 
BILUNQ  COOe  SS60-S0-M 


IOW-4-FRL-2693-3;  Public  Notice  No.  IV- 
404004-HLM  (Jack  Maybank)) 

Proposed  Determination  To  Prohibit, 
Deny,  or  Restrict  the  Specification,  or 
the  Use  for  Specification,  of  an  Area 
as  a  Disposal  Site;  Extension  of  Public 
Hearing  Comment  Period 

(5<loher,S    1484 

AGENCY:  Environmental  Prol-ction 

Agency  (EPA), 

ACTION:  ,\'otice  of  Extension  of  Public 
Hearing  Comment  Period. 


summary:  On  [lily  26.  1984  a  Notice  of 
I'roposal  for  a  Section  404(c) 
[determination  and  Notice  of  Public 
Hearing  was  published  in  the  Federal 
Register.  49  FR  30113.  The  Notice 
provided  that  the  hearing  record  would 
remain  open  after  the  hearing  until  close 
of  business  on  September  21.  1984.  That 
comment  pei  lod  has  been  extended  until 
the  close  of  business,  October  21.  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
FT.  Heinen,  Chief.  Environmental 
.Assessment  Branch.  Office  of  Policy  and 
Manaoement.  Environmental  Protection 
.Agency.  345  Courtland  Street,  NE  , 
Atlanta,  Georgia  30385,  (404)  881-7901. 

n.ilcd    Sepleniii.T  2li,  l')«4. 
juhn  .\.  Little. 

^,  1:::^;  Hryii):>al AJniinislni!i>r  Rei^ion  /V 

(■H  II,"    H4  ." M.-h  Kikil  liV  11 -«4.  B,45dmi 
BILLING  COOC  6S60-SO-M 


IER-FRL-2692-4J 

Availability  of  Environmental  Impact 
Statements  Filed  October  1,  1984 
Through  October  5,  1984  Pursuant  to 
40CFR  1506.9 

Responsible  .Xgeni  y 

Office  of  Federal  .Activities.  Generdl 

Information  (202),  382-50:'3  or  (202)  382- 

,'^075. 

FIS  No,  840451.  Final.  COE.  FL  Key 
Biscayne  Beach  Erosion  Control/ 
Shore  Protection,  Key  Biscayne.  n.uie 
(bounty.  Due:  November  13.  1984. 
Contact:  Rea  Boothbv.  (904)  791-.i4.^i.) 

FIS  No  8404.')2.  Final,  COE,  MS, 
Sowashee  Creek  Flood  Control, 
Mendan,  Lauderdale  County.  Due: 
November  13.  1984.  Contact:  Tommy 
l.ightcap,  (2051  f)90-2726, 

FIS  No  840453.  Final.  FHW.  VVA,  North 
Foothill  Drive  Construction.  Rnbv 
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Slreet  to  Crestline  Street.  Spokane 
County,  Due:  November  13. 1984. 
Contact:  P.C.  Gregson,  (206)  753-2120. 

EIS  No.  840454,  Final.  AFS.  ID.  Sunbeam 
Mountain  Gold  and  Silver  Mining  and 
Milling  Operation  Plan.  Approval. 
Ch.tilis  National  Forest.  Custer 
County.  Due:  November  13. 1984, 
Contact:  Tim  Hancock.  (208)  838-2201. 

F.IS  No.  840455,  Draft.  BLM.  WA. 
Spokane  District.  Resource 
Management  Plan,  Due:  December  31. 
1984,  Contact:  Joseph  Buesing.  (509) 
456-2570. 

KIS  No.  840456,  Draft.  FHW.  WA.  WA- 
2/\VA-28  Corridor,  Improvement, 
lii'tvvcen  Rocky  Reach  Dam  and  East 
VVt'iiatchee  Vicinity,  Douglas  County, 
Due:  November  26,1984,  Contact:  P.C. 
Crimson,  (206)  753-2120. 

FIS  No.  840457,  DSuppl,  COE.  MN.  East 
Clr.ind  Forks  Flood  Control  Plan,  Red 
and  Red  Lake  Rivers,  Polk  County, 
Due:  November  26, 1984.  Contact: 
Robin  Blackman,  (612)  725-7746. 

F.IS  No.  840458.  Final.  AFS,  UT.  Uinta 
National  Forest  Land  Resource 
Management  Plan,  Utah.  Wasatch, 
[uab,  Sanpete  and  Tooele  Counties. 
Due:  November  13, 1984,  Contact:  Don 
Ncbeker,  (801)377-5780. 

FIS  No.  840459,  Final.  FHW.  IN,  East 
9()th  Street  Reconstruction.  Keystone 
Avenue  (IN-4.31)  to  1-69,  Hamilton 
and  Marion  Counties.  Due:  November 
13.  1984,  Contact:  John  Breifwieser, 
(;n  7 1269-7481. 

FIS  No.  840460,  Final.  IBR.  UT.  Diamond 
Fork  I'ower  System,  Central  Utah 
Project,  Expansion,  Utah  and  Wasatch 
Counties,  Due:  November  13, 1984. 
C,)ntact:  Larry  Roberts.  (202)  343-8278. 

LIS  No.  84(M61.  Draft.  COE.  FL, 
Caii.iveral  Harbor  West  Basin  and 
Approach  Channel  Improvement. 
Iltevard  County,  Due:  November  26, 
1984,  Contact:  Dr.  Gerald  .'Vtmar.  (904) 
791-2G15. 
Amended  Notices: 

i;iS  No.  840423,  Draft,  BLM.  NV.  Caliente 
Resource  Area,  Wilderness  Study 
Are.is,  Designation,  Clark  and  Lincoln 
C^ounties.  Due:  January  2. 1985. 
Ihibiished  FR  9-28-84— Review 
Extended. 

FIS  Nu.  840381,  Draft,  COE,  lA, 
Mississippi  River  Lock  and  Dam  11 
1 1\  dropower  Development.  Dubuque 
County.  Due:  November  30. 1984, 
Published  FR  8-31-84— Review 
Extended. 

[Jiilcii:  Oeloliera  1Mti4. 
Allan  Hirsch. 

Di.-fi  l(ir.  Office  of  f-fdeml  Activitips. 

If  R  Uci    H4-J-08*  hil.d  lft-11-«4.  8  45  Hrn| 
BILLING  CODE  8M0-S0-M 


Health  Effects  of  Nitrogen  Dioxide; 
Meeting 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  public  meeting. 

summary:  This  notice  announces  a 
public  meeting  to  review  the  proposed 
research  plan  for  studying  the  health 
effects  of  nitrogen  dioxide. 

date:  November  2. 1984.  9:00  a.m.  to  4:00 
p.m. 

address:  Hospitality  House.  2000 
Jefferson  Davis  Highway.  Arlington, 
Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Morehouse,  Office  of  Health 
Research  (REM>83),  U.S.  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  D.C.  20460  (202-382-5893). 
SUPPLEMENTARY  INFORMATION:  Copies 
of  the  proposed  plan  may  be  obtained  in 
advance  by  writing  the  above  address. 
Bernard  G.  Goldstein, 
Assistant  Administrator  for  Hescan  h  and 
Dfvelopnwnl. 

|FR  U«ic.  84-2711(2  hied  10-11-84  b;4S  am| 
BILUNG  CODE  6S60-SO-M 


(6)  Adjournment 

William  ).  Tricarico. 

Secretary,  Federal  Cumwunications 
Commission. 

|f"RD(ic  84-28937  Filed  10-1 1 -84   8  45  »m( 
BILUMG  CODE  (712-01-11 


FEDERAL  COIMIMUNICATiONS 
COIMMiSSION 

Advisory  Committee  for  the  1985  ITU 
World  Administrative  Radio 
Conference  on  the  Use  of  the 
Geostationary  Satellite  Orbit  and  the 
Planning  of  the  Space  Services 
Utilizing  It  (Space  WARC  Advisory 
Committee);  Main  Committee  Meeting 

Octoiicr  5,  1984. 

The  next  meeting  of  the  Space  WARC 
Advisory  Committee  is  scheduled  for 
November  1,  1984.  The  principle 
objective  of  the  meeting  will  be  to 
review  the  status  of  U.S.  preparations 
for  the  Space  WARC,  including  a  review 
of  the  work  activities  to  date  and  a 
discussion  of  any  reports  available  from 
the  working  groups.  Details  regarding 
the  time,  place  and  agenda  of  the 
meeting  are  provided  below: 

Chairman:  S.E.  Doyle  (916)  355-6941 

Vice  Chairman:  R.F.  Stowe  (703)  442- 
5022 

Time:  9:30  A.M.-l :00  P.M. 

Location:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Room  856,  Washington,  D.C.  20554 

Agenda: 

(1)  Adoption  of  Agenda 

(2)  Review  of  Minutes 

(3)  Development  in  Consultations 

(4)  Work  Activity  Reports 

(5)  Other  Business 


FEDERAL  HOME  LOAN  BANK  BOARD 

Home  Federal  Savings  and  Loan 
Association  of  Puerto  Rico,  Ponce,  PR; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(a)(6)(A)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended,  12  U.S.C. 
1464(d)(6)(A)  (1982),  the  Federal  Home 
Loan  Bank  Board  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Home 
Federal  Savings  and  Loan  Association 
of  Puerto  Rico,  Ponce.  Puerto  Rico  on 
October  4.  1984. 

Dated:  October  9.  1984. 
J.J.  Finn, 

Si'cretary. 

|KH  Oik;  84-:"lfil  Filed  10-11  *4  B4Sup.| 
BILLING  CODE  S720-01-M 


FEDERAL  MARITIME  COMMISSION 
IDocket  No.  84-34] 

Shipping  Conditions  in  the  United 
States/Argentina  Trade;  Filing  of 
Petition 

Notice  is  hereby  given  that  Ivaran 
Lines  (Ivaran)  has  filed  a  petition  with 
the  Federal  Maritime  Commission 
alleging  that  conditions  unfavorable  to 
shipping  exist  in  the  United  States/ 
Argentina  trade  and  requesting  relief 
pursuant  to  section  19  of  the  Merchant 
Marine  Act,  1920.  Specifically,  Ivaran 
alleges  that  decrees  of  the  Government 
of  Argentina  (1)  preclude  or  tend  to 
preclude  Ivaran  from  competing  on  the 
same  basis  as  other  carriers  in  the  trade: 
(2)  reserve  substantial  cargoes  to 
national  flag  and  other  lines,  preventing 
equal  access  to  those  cargoes:  (3)  are 
discriminatory  and  unfair  to  Ivaran  and 
United  States  importers,  exporters  and 
ports.  Ivaran  requests  issuance  of  a  rule 
either  suspending  operations  under 
various  pools  in  the  trade  or  suspending 
tariffs  of  Argentine-flag  carriers  in  the 
trade. 

In  order  for  the  Commission  to  make  a 
thorough  evaluation  of  Petitioner's 
allegations,  interested  persons  are 
requested  to  submit  views,  arguments  or 
data  on  the  petition  no  later  than 
November  9. 1984.  Responses  shall  be 
directed  to  the  Secretary.  Federal 
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Maritime  Commission.  Washington,  DC 
20573,  in  an  original  and  15  cnpips 
Responses  shall  also  he.  served  un 
counsel  for  Petitioner:  Elmer  C.  M.idflv. 
Esq.,  Kirlin,  Campbell  A  Keafmy.  120 
Broadway.  New  York.  New  York  11)271 

On  October  2,  19tM.  the  Conimis.sion. 
on  its  own  mol;on.  initiated  a 
proceeding  pursuant  to  section  19|l||h) 
of  the  Merchant  Marine  Act,  1920,  to 
investigate  whether  conditions 
unfavorable  to  shipping  exist  in  the  L'  S 
trades  with  Argentina  and  Brazil    'That 
proceeding  will  obviously  deal  with  at 
least  some  of  the  issues  raised  by 
Ivaran's  petition.  The  Commisinn 
therefore  invites  the  attention  and 
comments  of  mterested  parties  on  the 
appropriate  procedural  relationship  of 
the  Ivaran  petition  to  Docket  .No  ft4-33. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington.  DC 
office  of  the  Commission,  1  liXl  L  Street. 
NW,,  Room  inoi 
Francis  C.  Humey, 
Spcretan 

IfK  Doc   M-.»HK.^  K  ><mJ  liV  ;i  m   i-i--  .<m| 
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FEDERAL  RESERVE  SYSTEM 

Bank  of  Virginia  Company,  et  ai^- 
Fonnations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Hokling  Companies 

The  companies  li.sted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bar.k  HulLling 
Company  Act  (12  U.S  C.  \MZ\  and 
section  225.14  of  the  Boards  Rc^ula'iori 
Y  (12  CFR  225.14)  to  become  a  bank 
holding  company  or  to  acquire  a  bank  or 
bank  holding  company  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  se(  tion  3(i;| 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  is  available  fi.'r 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  t)een  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  ma> 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors  Any  comn'.ent  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  m 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  heari.ng 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
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mu.st  be  received  not  latpr  than 
November  1.  19H4 
A  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W   nosti.m.  [r  ,  Vice  President), 
701  Fast  F]\  rd  Slnct,  Ruhrnond.  V'irgini.i 

irim- 

1    ILir.k  nf  \'in;!nni  Couipiiiiy  . 
Ku  hmor.d,  Virginiii;  to  acquire  19 
percent  of  the  \  oting  shares  of  Citizens 
Trust  Company.  Portsmouth,  Virginia, 
thereby  indireftiy  a<:()uiring  Citizens 
Trust  Bank.  Portsmouth.  Virginia, 

B  Federal  Reserve  Bank  of  Chicago 
(Fr.mklin  D.  Dreyer.  Vice  President),  230 
South  LaSalle  Street,  Chicago.  Illinois 
60ti90: 

1.  Comniercial Ban  Corp.  C;,irii)ll, 
Inwa:  to  become  a  bank  hohiir.g 

(  i.mpany  by  acquiring  80  percent  of  the 
voting  shares  of  Commerci.il  Sa\  ir.^s 
H.ink,  Carroll,  Iowa. 

2.  Forrt'it  Bani  bhan-s.  Ire...  Forrest. 
Illinois:  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  &.-.■ 
voting  shares  of  The  Heights  Bank. 
Peoria  lli'ii;hts.  liiin.uis. 

3.  Rci.'isvi/U'  Bi::h crp.  I:ii  .    Ross\.:IIe. 
Illinois:  to  beconir  a  li.iiik  hoiding 
company  by  acqiiirin,y  89  percent  of  the 
voting  shires  of  The  Finit  .NHtionnl  Bank 
of  Rossville.  Rossville   Illinois 

C  Federal  Reserve  Bank  of 
.Minneapolis  (Bruce  |   lledblom   Vue 
President),  2.50  Mar'jiieile  Avenue, 
Mm-^e  i[Mi';s,  M..-!:;rSi)t,i  5,5-lHO 

1  R(  i<  k  '  'rd  Bancorporulian.  Inc., 

Ko(  kford   .Minnesota:  to  become  a  bank 
holding  company  by  acquinr.g  89  33 
percent  of  the  voting  shares  ol  Km.ktord 
State  Bank,  Rockford,  Mi:',nesota. 

I)  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M,  Hoenig,  Vice 
I'residenl),  92,t  CJrand  .Xvri'ue.  Kansas 
City.  Miss(juii  f>-119H 

1.  Corrnll  County  Bam  shurt:';.  Ini:., 
CarroUton.  Missouri:  to  become  a  bank 
holdinij  company  by  acquiring  100 
percent  of  the  vo'ing  shares  oflhe 
C'arroll  County  Trust  Co  ,  Cirroillon 
Missouri. 

2  The  Fiirmcrs  Bern  apital  Corp 
Carnegie,  Oklahoma:  to  become  a  h.n>k 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The 
Farmers  Bank.  Carnegie,  Oklahoma 

3.  One  Stop  Financial.  Inc..  Fairfield. 
Nebraska;  to  become  a  bank  holding 
company  by  acquinny  UK)  percent  of  ihe 
voting  sh.ires  of  Fairfield  State  Bank 
Fairfield,  Nebraska. 

E  Federal  Reserve  Bank  of  Dallas 
(Anthony  j   Montelaro,  Vice  President). 
400  South  Akard  S'reet.  Dallas.  Texas 
7."i222: 

1.  Crt'i  h'tt  Bum.  shares.  Inc..  Crockett. 
Texas:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  or  The  Crockett  State 
Bank,  Croi  kett,  Texas 


2.  /To.si'  Trx  Bancorp.  Inc..  Trinity 
Texas:  to  acquire  30  percent  of  Ihe 
voting  sh.ii  es  of  assets  of  First  National 
Bank  of  I  li.nhlanJs,  Highlands,  Texas,  a 
iff  nm  II  \)  i:ik- 

3,  E\i  ■     ^  fc  Hum  ahari's.  Int.. 
Houston,  'iexas;  to  become  a  W.ink 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First  City 
.National  B.ink  of  Paris.  Paris,  Texas 

4,  Marshall  Bam  i>hares.  In< .. 
Hempstead,  Texas,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  G:jiiranly 
Bond  State  Bank  of  Waller.  Waller, 
Texas. 

5.  A'altanal  Bancshari'.'!  Corpaial.on  at 
!'t;.\as.  San  Antonio.  Texas:  to  acqi:ire 
KXJ  percent  of  the  \.oting  shares  of 
Uvalde  Bancshares,  Inc.,  Uvalde,  Texas, 
thereby  indirectly  acquiring  The  l'\  aide 
B.i.nk,  Uvalde.  Texas. 

b  .\'<i/ th'Afst  Bun(  shea'i'.i.  I::i  . 
Ro.inoke,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
"'.'orthuest  Bank.  Roanoke,  Texas. 

Hn.ird  of  Governors  of  the  Keileral  Risitvc 
Sisleni,  Oi,lijl)ei  5,  \UM. 
lames  ,McAfep, 

t^-..'!  iiilf  St  I  ri  'cry  o'  tht>  Board. 

!">•  D.ii    M  .'~^l3^  f^  I.-.I  10-  n-«4.  «*S,<fn| 
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Fleet  Financial  Group,  Inc.;  Application 
To  Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  com[)any  listed  in  this  notice  h.is 
lil'-i!  an  application  under  §  225  23(a)j]) 
of  Ihe  Board  s  Regulation  Y  (12  CFTR 
225.23(a)(1))  for  the  Board's  approv.il 
under  section  4(c)(8)  of  the  Bank 
1  loldmg  Company  Act  (12  U  S  C] 
1843(c||H))  and  §  225.21(a)  of  Regul.ition 
Y  (12  CFR  223, 21(a))  to  commence  or  to 
engaKe  de  .\'avo.  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  In 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Stales. 

The  application  is  available  for 
imineduite  inspei  lion  at  the  Federal 
Reserve  Bank  indicated  Once  the 
cippiK.ation  has  been  ai:ceptcd  for 
proci'ssmg,  it  will  also  be  available  for 
iiis;)ei:tion  at  the  offu  es  of  the  Board  of 
Gnveruors,  Interested  persons  may 
express  their  views  in  writing  on  the 
questio:i  whether  consummation  of  the 
proposal  can  "reasoniibly  be  expecti'd 
to  produce  benefits  to  the  public,  such 
as  greater  (.onv  enienc  e.  increased 
I  ompetition.  or  gams  in  efficiency,  lh.it 
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outweigh  poMible  advene  effects,  luch 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banlting  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  ofHces  of  the  Board  of  Governors 
not  later  than  November  1, 1964. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President).  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Fleet  Financial  Group,  Inc., 
Providence,  Rhode  Island:  to  engage  de 
novo  through  its  subsidiary.  Fleet  Real 
Estate,  faic.  Providence,  Rhode  island,  in 
real  and  personal  property  leasing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  ».  19M. 
lamesMcAfM, 
Associate  Secretory  of  the  Board. 

|FR  Dsc  M-Z7a7  F1M  W-11-at;  1:45  »n\ 
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GENERAL  SERVICES 
ADMtMSTRATION 

Amendment  of  Memorandum  of 
Undaratandbifl;  Honoring  of 
Outstanding  Atribw  iMuad  Traffic 
Documents  on  a  Default  Airline  Cnrrler 

This  general  notice  publicizes  a 
second  amendment  of  the  Memorandum 
of  Understanding  [MOU)  that  was 
initially  agreed  to  by  the  Air  Traffic 
Conference  of  America  and  the  General 
Services  Administration,  on  behalf  of  all 
Federal  agencies,  as  published  in  the 
Federal  Register  on  February  22, 1983, 
and  March  8, 1984  (48  FR  7503  and  49  FR 
8678,  respectively). 

The  original  MOU  (48  FR  7503), 
related  to  honoring  airline  traffic 
documents  of  a  default  airline  carrier, 
and  the  amendment  (49  FR  8678),  which 
added  language  that  actuates  the  O^er 
of  Accommodation,  is  further  amended 
to  add  members  of  the  Regional  Airline 
Association  as  participants  to  the  MOU. 

The  following  are  the  changes  to  the 
MOU. 

1.  The  btle.  pceaaable.  and  Section  I. 
Definitions,  paragraph  A,  are  revised  as 
follows:  ^ 


Memorandum  of  Undcratanding  Regarding 
Accommodation  Offered  by  Air  Traffic 
Conference  of  America  and  the  Regional 
Airline  Association  for  snd  on  Behalf  of  all 
Members  of  the  Air  Traffic  Conference  of 
America  and  all  Memben  of  the  Regional 
Airline  Associatioa  to  all  Federal 
Government  Agencies  Relating  to  the 
Honoring  of  Outstanding  Airline  Issued 
Traffic  Documents  of  a  Default  Airline 
Carrier 

"Whereas,  the  Air  Traffic  Conference  of 
America,  for  and  on  behalf  of  all  members  of 
ttie  Air  Traffic  Conference  of  America,  and 
the  Regional  Airline  Association,  for  and  on 
behalf  of  all  Members  of  the  Regional  Airline 
Association  and  the  General  Services 
Administration,  on  ktcbatf  of  Federal 
Agencies,  pursuant  to  31  U.S.C  3726,  desire 
to  continue  to  accommodate  the  interests  of 
each  other,  the  parties  hereto  understand  as 
follows: 

I.  Definitions 

A.  Participating  Carriers.  Ail  Air  Traffic 
Conference  of  Aaoerica  (ATC)  Member  Air 
Carriers  and  all  Regional  Airline  Association 
(RAA)  Members. 

2.  Paragraph  III,  Withdrawal  of 
Accommodation  Offer,  and  paragraph 
IV,  Implementatipn  of  Offer  of 
Alternative  Air  Transportation,  are 
revised  as  fc^ows: 

III.  Witfidrawal  of  Aocammodatioa  Offer 

This  Offer  of  Accommodation  may  be 
withdrawn  by  Director,  Military  and 
Government  Transportation  Services.  Air 
Traffic  Conference  of  America,  on  behalf  of 
ATC  Member  Air  Carriers,  or  the  President  of 
the  Regional  Airline  Association,  on  behalf 
of  Regional  Airline  Association  Members 
upon  publication  by  notice  in  the  Federal 
Regktar  by  GSA  at  the  request  of  ATC.  or 
upon  thirty  (30)  days  written  notice  to  the 
other  party,  whichever  occurs  first.  The 
withdrawal  of  such  offer  shall  not  affect  the 
rights  or  obligations  of  either  party  which 
shall  have  arisen  hereunder  prior  to  the 
effective  date  of  such  withdrawal. 

IV.  Implementation  of  Offer  of  Alternative 
Air  Transportation 

In  the  event  any  Carrier  shall  become  a 
default  Carrier,  as  defined  herein,  this  Offer 
of  Accommodation  shall  become  operative. 

3.  Paragraph  VI,  Acceptance  of 

Alternative  Air  Transportation,  is 
revised  as  follows: 

VI.  Acceptance  of  Altemativa  Air 
Transportation 

Upon  implementatioa  of  this  Offer  of 
Accommodation,  ATC  Member  Carriers  and 
RAA  Member  Carriers  aball  honor  for 
transportation  on  tbeir  scheduled  services, 
the  then  outstanding  airline  tickets/coupons 
written  by  the  defaoll  Carrier,  on  its  own 
airline  issued  ticliets/coapons  for  air 
transportation  service  on  that  default  Carrier. 
and  validated  on  or  before  the  date  of 
implementation;  provided,  however,  that  the 
obligation  to  honor  svch  ticliets/coepons 
shall  be  for  a  period  of  Rinety  (90)  days  from 
the  date  the  ticliet/coupon  was  validated. 


and  such  honoring  shall  be  aitbiect  to  special 
reservation  conditions  which  may  be 
established  by  the  individual  honoring 
Carrier.  The  method  of  honoring  the 
outstanding  airline  ticket/coupon  of  the 
default  Carrier  for  air  transporation  over  that 
default  Carrier,  shall  be  by  presentation  of 
that  airline  ticket/ coupon  by  the  designated 
Government  traveler  to  the  honoring  Carrier. 

The  effective  date  of  this  amendment 
to  the  Memorandum  of  Understanding  is 
July  24, 1984. 

For  the:  General  Services  Administration. 
Thomas  P.  Wolf. 

Director.  Office  of  Ttaneportation  A  uditx 
General  Services  Adminiatrtttion. 

For  the:  Air  Traffic  Conference  of  America 
and  the  Regional  Airline  Assocation. 
Aden  D.  Riggin, 

Director,  Military  and  Government 
Transportation  Services,  A  ir  Transport 
Association  of  America. 

As  of  July  24, 1964,  the  extent  of 
participation  in  the  above  MOU  by  Air 
Traffic  Conference  of  America  carriers 
was: 

Air  1,  Air  California.  Air  Florida,  Alaska 
Airlines,  Inc.  Aloha  Airlines,  Inc., 
American  Airlines,  Inc..  Best  Airlines,  Inc., 
Braniff,  Inc  Capitol  Air,  Inc..  ContinaBtal 
Airlines,  Inc.,  Delta  Air  Linss.  Ibc  Eastern 
Air  Lines.  Inc.,  Evergreen  International 
Airlines  inc  Federal  Express  Coiporation. 
Frontier  Airbnes.  loc  Hawaiiaii  Airlines. 
Inc..  Jet  America  AiiUnea.  Inc..  Midway 
Airlines.  Inc.,  Muse  Air  Corporatioa, 
Northwest  Airlines.  Inc.,  Osark  Air  Lines. 
Inc.  Pacific  Southwest  Airlines.  Inc  Pan 
American  World  Airways,  lac.  Piedmont 
Airiines,  Inc.,  Republic  Airlines,  Inc.,  The 
Flying  Tiger  Line,  Inc.,  TTans  Worfd 
Airlines,  Inc.  US  Air,  bic  Western 
Airlines.  Inc  Wicn  Air  Alaska,  be.  Non- 
participating.  United  Airiines,  Inc. 

As  of  July  24. 1984.  the  extent  of 
participation  in  the  above  MOU  by 
Regional  Airline  Association  carriers 
was: 

Air  Midwest,  Air  North.  Air  Resorts,  Air  U.S, 
Air  Vectors  Airways.  Air  Virginia.  Airways 
of  New  Mexico,  Air  Wisconsin.  Ahantic 
Air,  Atlantic  Stratheast  Airlines,  Atlantis 
Airlines,  Bar  Harbor  Airiines,  Bemidii 
Airlines,  Blackhawk  Airliaes.  Brttt 
Airways,  Capitol  Airlinas,  CalskiU  Airlines, 
Chaparral  Airlines.  Chataeqaa  Airlines, 
Clinton  Aero.  Colgan  Airlines,  CooMir. 
Command  Airways.  Coonectair,  Crown 
Airways,  Direct  Air,  Emerald  Airlines. 
Empire  Airlines,  Executive  Express 
Airlines,  Fischer  Brothers  Aviation, 
FlightLine.  Inc.,  CJolden  Pacific  Ahlines. 
Golden  Soath  Airlines.  Green  Hills 
Aviation,  Gull  Air,  Hcnson  Aviation, 
Holiday  Airlines.  Horizon  Airlines, 
Imperial  Airlines,  Interstate  Airlines. 
Liberty  Airlines.  Mall  Airways,  Mesa  Air 
Shuttle,  Mesaba  Airlines,  Metro  Airlines. 
Metro  Express,  Midstate  Airiines, 
Mississippi  VaUey  An^ines.  Mentaok 
Caribbean  Airlines,  National  Air.  National 
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Florida  Airline*.  New  Fngiand  Airlines. 
NewAir.  New  York  Helicopter,  Oceanair 
Lines.  Pacific  Coast  Airlines.  Panorama 
Air.  Pennsylvania  Airlines.  Pilgrim 
Airlines.  Pocono  Airlines.  Precision  Valley 
Airlines.  ProvincetownBoston  Airlines. 
Prinair.  Ransome  Airlines.  Rio  Airways, 
Rocky  Mountain  Airways.  Ross  Aviation. 
Royal  Hawaiian  Airlines.  Royale  Airlines. 
Scenic  Airlines.  Scheduled  Skyways.  Sierrs 
J*acific  Airlines.  SFO  Helicopter,  S.M  B. 
Stage  Lines.  Simmons  Airlines.  Skywest 
Airlines,  Southern  Express  Airlines 
Southern  Jersey  Airlines.  Suburban 
Airlines.  Summit  Airlines.  Sunaire  Lines, 
Sun  Aire.  Sunbird  Airlines,  Tennessee 
Airways.  Trans  Air,  Trans  Colorado 
Airlines.  Trans  Midwest  Airlines,  Trans 
Mo.  Tri-State  Airlines.  Universal  Airlines 
Vee  Neal  Airlines.  Walkers  International. 
Westair  Airlines.  Wheeler  Airlines.  Wings 
Airways.  Wings  West  Airlines,  Wright 
Airlines 
Dated:  September  28,  1984 

Raymond  A.  Footaiiw. 

Comptroller. 

IFH  Doc  »*-J7TO4  KiW  11H1-W4   S«5  jin| 
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Office  of  tfM  Administrator  Advisory 
Board;  Meeting 

Notice  is  hereby  Riven  that  the  GSA 
Advisory  Board  will  meet  on  October 
16,  1964  from  9:00  am,  to  4:00  p,m   in 
Room  6120.  18th  h  F  Streets.  NW  , 
Washington.  DC.  The  meeting  shall  be 
open  to  the  public  and  shall  be  devoted 
to  discussions  related  to  the  agency's 
management  goals  and  objectives  for 
Fiscal  Year  1985:  reports  from  the 
Board's  subcommittees  on  Facilities  and 
Buildings  Management.  Finance  and 
Organization  and  Genera!  Management: 
and  agency  initiatives  to  improve 
service  to  its  customer  agencies. 

In  addition,  the  CSA  Advisory  Board's 
sutjcommittee  on  Facilities  and 
Buildings  Management  shall  meet  on 
October  15,  1984  in  Room  6324.  18th  &  F 
Streets,  NW..  Washington,  D.C.  from 
9:00  a.m.  to  3:30  p.m.  This  meeting  shall 
be  open  to  the  public  and  will  be 
devoted  to  discussions  related  to  the 
management  initiatives  of  the  Public 
Buildings  Service  including  efforts  to 
institute  worlc  space  management 
reforms,  introduce  high  technology  into 
the  design  and  construction  of  Federal 
office  buildings  and  increase  utilization 
of  the  private  sector  in  the  management 
of  Federal  properties 

Less  than  fifteen  (15)  days  notice  of 
these  meetings  is  being  provided  due  to 
scheduling  difficulties 

Questions  regarding  this  notice  should 
be  directed  to  Mr  James  Dean  on  (202) 
565-0382. 


Dated:  Octobers  1984 
Thomas  |.  Simon. 

Dirvctor.  Office  of  Program  Iniliutives. 

IfH  Vhtc   M-27UM  Filed  ll>-!I-»4  8  45  «m| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Agency  Forms  Submitted  to  tiie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  |HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C, 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  October  5. 

Public  Health  Service 

Office  of  the  Assistant  Secretan,-  for 
Hralth 

Suhiect:  National  Health  and  .Nutrition 
Examination  Survey  (NHANES)  I 
Epidemiologic  Follow-up  Study: 
Continued  Follow-up  1985-86 — New 

Respondents:  Individuals,  Businesses  or 
other  for  profit.  Federal  Agencies  or 
employees.  Non-profit  institutions, 
small  businesses  or  organizations 

OMB  Desk  Officer  Fay  S.  ludicello 

Health  Care  Financing  Administration 

Subject:  Evaluation  of  the  Medicare  and 
Medicaid  Alcoholism  Services 
Demonstration  HCFA-129  (0938- 
0286)— Revision 

Respondents:  Providers 

OMB  Desk  Officer:  Fav  S  huiicello 

Subject:  Dialysis  Patient  Questionnaire 

(HCFA-2r44-B|— New  collection 
Respondents:  Dialysis  Patients 

Subject:  Physicians'  Practice  Costs  and 
Income  Survey  (HCFA^14)  |()9,38- 
0284)— Revision 

Respondents:  Physic  lans 

Subject:  Negative  Case  Action  Review 
Schedule  and  Summary  Tables — 
HCFA-84<n  (0938-0.M)())— 
Reinstatement 

Respondents:  States 

OMB  Desk  Officer  Fay  S   ludicello 

Social  Security  Administration 

Suhiect:  Statistical  Report  on  Recipients 
Lender  Public  Assistance  Programs 
(0960-0157)— Extension  no  change 

Respondents:  State  Agencies 
Administering  Piihlir  Assistance 
Programs 


OMB  Desk  Officer:  Robert  J.  Fishman 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  of  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
infi)rmation  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Report 
Management  Branch,  New  Executive 
Office  Building,  Rgom  3208,  Washington, 
DC.  20503,  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  October  15,  1984. 
Wallace  O.  Keene. 

A(  ting  Di'puty  Assistant  Secretary  for 
Management  Analysis  and Systfins. 

in*  Dim.  S4-i88ai  I- 1 1..11  10-11 -tt4   844  »m| 
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IBOM-010-ONI 

Medicare  Program;  Monthly  Actuarial 
Rates  and  Monttily  Premium  Rate 

Correction 

In  FR  Doc.  84-26010  beginning  on  page 
38510  in  the  issue  of  Friday,  September 
28,  1984,  make  the  following  corrections: 

1,  On  page  38511,  column  one  Notice 
of  Monthly  Acturial  Rates,  lines  two  and 
three,  "(42  U.SC.  1395  (a)  (1)  and  (4))" 
should  read  "(42  IIS.C.  1395r  (a)  (1)  and 
(4))". 

2.  On  the  same  page.  Table  2,  column 
three  "Residues  ' "  should  read 
"Residual '". 

3,  On  page  38512.  Table  2.  column 
three.  "Residues  ^  "  should  read 
"Residual ', 

4.  On  the  same  page.  Table  3.  third 
column  ")uly  1.  1983.  through  Dec  31. 
1983",  last  entry.  "27.00"  should  read 
"27,00  '";  also  in  the  last  column, 
"January  1,  1985.  through  Dec.  31,  1985". 
entry  fourteen  "  -   27"  should  read 

'■-  1.27", 

BIUJMG  COOC  1S0S-«1-M 


Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Correction 

This  notice  is  to  correct  a  documenl 
that  was  published  in  the  Federal 
Register  on  September  25,  1984,  Docket 
s:84-25377,  beginning  with  page  37666. 
which  should  read  as  follows:  The 
Research  Scientist  Development  Review 
Committee  meeting  will  begin  at  7:00 
p,m,.  on  (October  24.  instead  of  10:00  p.m. 


F«d>Ml  Ragbler  /  Vol  4g.  No>  190  /  Friday.  October  12.  1984  /  Notices 


4tl01 


Dated  September  27. 1904. 
SueSinona, 

Committee  Management  Officer,  Alcohol, 
Drug  A  buse,  and  MetUal  Health 
Administration. 
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National  fnatltutaa  of  Haatth 

Advisory  Comfnittao  to  tha  Diractor; 
Meeting 

Pxirsaant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Committee  to  the  Director, 
NIH,  on  November  19, 1964,  at  the 
National  Institutes  of  tiealth,  Bethesda, 
Maryland  20205.  The  meeting  will  take 
place  from  9:00  ajn.  to  approximately 
5:00  p.m.  in  Building  31,  Conference 
Room  6,  C  Wing.  The  meeting  will  be 
open  to  the  public. 

The  meeting  will  be  devoted  to  a 
discussion  of  the  NIH  extramural 
awards  system. 

The  Acting  Elxecutive  Secretary,  Kurt 
Mabel,  National  Institutes  of  Health, 
Building  1,  Room  137,  Bethesda, 
Maryland,  301-496-3152.  will  furnish  the 
meeting  agenda,  rosters  of  Committee 
members  and  consultants,  and 
substantive  program  information. 

Dated:  October  4, 1964. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 

|FR  Doc.  M  7mm  N«d  W-lt-M:  8:4S  ib) 
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National  Heart,  Lung,  and  Blood 
InsUtuta;  CHnical  AppHcatlona  and 
Prevention  Advioory  Committaa; 

Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee,  Division  of 
Epidemiology  and  Clinical  Applications, 
National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
November  27-28, 1984.  The  meeting  will 
be  held  in  Conference  Room  B119, 
Federal  Building.  7550  Wisconsin 
Avenue,  Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  on  November  27  from  9:00  a.m.  to 
recess  and  from  8:30  aju.  to 
adjournment  on  November  28  to  discuss 
new  initiatives,  program  policies  and 
issues.  Attendance  by  the  public  is 
limited  to  space  available. 

Ms.  Terry  Belticha,  Chief.  Public 
Inquiry  Reports  Branch,  National  Hecui, 
Lung,  and  Blood  institute.  Building  31, 
Room  4A21.  National  institutes  of 
Health.  Bethesda.  Maryland  20205, 


phone  (301)  496-4238,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request.  Dr. 
William  Friedewald,  Executive 
Secretary  of  the  Committee.  Federal 
Building,  Room  212.  Bethesda,  Maryland 
20205.  {^one  (301)  496-2533,  will  furnish 
substantive  propam  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13J37,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  October  4, 1984. 
Betty  ].  Beveridge, 
NIH  Committee  Management  Officer. 

[FK  Doc.  84-26881  Filed  10-11-64.  6:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  tfie  Secretary 

Presidential  Commission  on  Indian 
Reservation  Economies; 
Postponement  of  Work  Session 

agency:  Presidential  Commision  on 
Indian  Reservation  Economies,  Interior. 
summary:  The  work  session  of  the 
Presidential  Commission  on  Indian 
Reservation  Economies  scheduled  for 
October  17-19. 1984,  at  the  Tsa-La-Gi 
Lodge  in  Tahlequah,  Oklahoma  (49  FR 
39111.  FR  Doc.  84-26197.  October  3, 
1984)  has  been  postponed  as  a  result  of 
scheduling  problems.  An  announcement 
will  be  made  at  a  later  date  to 
reschedule  the  work  session. 
FOR  FURTHER  INFORMATION  CONTACT! 
Eric  Rudert,  Deputy  Director, 
Presidential  Commission  on  Indian 
Reservation  Economies,  at  1717  H 
Street.  Northwest  Washington.  D.C. 
20006.  Telephone:  202-653-2436. 
Eric  Rudert. 
Deputy  Director. 

|FR  Doc.  M^ZNSS  FiM  10-11-84:  8:46  iun| 
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Bureau  of  Indian  Affairs 

Irrigation  Operation  and  Maintenance 
Charges;  Water  Charges  on  the 
Wapato  Irrigation  Proiect,  WA 

This  notice  of  proposed  operation  and 
maintenance  rate  is  published  under  the 
authority  delegated  to  the  Assistant 
Secretary — Indian  Affairs  by  the 
Secretary  of  the  Interior  in  230  DM  1  and 
redelagated  by  the  Assistant 
Secretary — Indian  Affairs  to  the  Area 
Director  in  10  BIAM  3. 

This  notice  is  given  in  accordance 
with  9  171.1(e)  of  Part  171.  Subchapter 
H.  Chapter  I.  of  Title  25  of  the  Code  of 
Federal  Regulations,  which  provides  for 


the  Area  Director  to  fix  and  announce 
the  rates  for  annual  operation  and 
maintenance  assessments  and  related 
information  on  the  Wapato  Irrigation 
Project  for  Calendar  Year  1985  and 
subsequent  years.  This  notice  is 
proposed  pursuant  to  the  authority 
contained  in  the  Acts  of  August  1. 1914 
(38  Stat.  583).  and  March  7. 1938  (45  Stat. 
210)  and  September  26, 1961  (75  Stat. 
680). 

The  propose  of  this  notice  is  to 
announce  an  increase  in  the  assessment 
rates  commensurate  with  actual 
maintenance  costs  incurred  in  the 
reconstruction  of  the  60  inch  wood  stave 
discharge  line  from  the  Toppenish  Creek 
Pump  Plant. 

The  relocation  of  Pumphouse  Road  in 
Section  27,  T.  ION.,  R.18E..  provides  fo- 
replacing  about  800'  of  the  60-inch 
discharge  line  at  the  Toppenish  Creek 
Pump  Plant.  For  several  years,  the 
replacement  of  this  50-year-old  wood 
stave  pipeline  has  been  considered. 
Because  of  the  work  being  done  on  the 
lower  portion  of  this  line,  it  is  now 
proposed  to  replace  the  complete  3200  ft. 
wood  pipe  with  the  72-inch  salvage  pipe 
acquired  a  few  years  ago.  The  cost  of 
doing  this  work  will  be  about  $200,000  to 
the  Wapato  Irrigation  Pro)ect.  This  work 
and  other  major  pipelines  that  need 
replacing  will  amount  to  about  $275,000 
or  $2.00  per  acre. 

By  this  notice,  it  is  proposed  to  enact 
an  additional  O&M  assessment  of  S0.20 
per  acre  per  year,  not  to  exceed  ten 
years.  This  assessment  will  be  in 
addition  to  the  normal  operation  and 
maintenance  assessments  and  increases 
necessary  for  routine  operation  of  the 
Project. 

Stanley  M.  Speaks, 
Area  Director. 

(FR  Doc  64-28869  Filed  10-11-M:  8:45  am) 
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Bureau  of  Land  Management 

Kingman  Resource  Area  Grazing 
Adviaory  Board;  Meetirtg 

agency:  Bureau  of  Land  Management. 
Phoenix,  District. 

ACTION:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  of  a 
meeting  of  the  Kingman  Resource  Area 
(Phoenix  District)  Grazing  Advisory 
Board. 

date:  Tuesday,  November  20, 1984  at 
9:00  a.m. 

ADDRESS:  2475  Beverly  Avenue, 
Kingman.  AZ  86401  BLM  Conference 
Room. 
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summary:  The  agenda  for  the  meeting 
will  include: 

1.  Review  of  the  Allotment 
Management  Plan  and  Grazing  Program. 

2.  Status  of  Range  Improvements  FY 
64. 

3.  Status  of  Range  Improvements  FY 
B5. 

4.  Update  of  the  Bureau's  Land  Sales 
and  Exchange  Program. 

5.  Status  of  Wilderness  Study  Process. 

6.  Burro  Capture  Operations — Use  of 
Helicopters  and  Motor  Vehicles. 

7.  Arrangements  for  Future  Meetings. 
The  meeting  is  open  to  the  public. 

Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager.  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hour)  within  30 
days  following  the  meeting. 

Dated:  October  3.  1984 
Mviyn  V.  |oae«. 

District  Manager. 

\¥K  Doc  M-Jtfte,  Filed  10-11  -84   9;4.i  im| 
■LUNQ  COK  4310-33-M 


PtM>enix/ Lower  Gila  Resource  Areas 
Grazing  Advisory  Board;  Meetings 

AQCNCY:  Bureau  of  Land  Management. 
Phoenix  District. 

ACTION:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  of  a 
meeting  of  the  Phoenix/Lower  Gila 
Resource  Areas  (Phoenix  District) 
Grazing  Advisory  Board. 

DATE:  Thursday,  November  15.  1984  at 

9:00  a.m. 

AOOMESS:  2015  West  Deer  Valley  Road, 

Phoenix.  AZ  85027.  BLM  Conference 

Room. 

summary:  The  agenda  for  the  meeting 

will  include: 

(1)  Review  of  the  Allotment 
Management  Plan  and  Grazing  Program. 

(2)  Status  of  Range  Improvements.  FY 
84. 

(3)  Status  of  Range  Improvements.  FY 
85. 

(4)  Update  of  the  Bureau's  Land  Sales 
and  Exchange  Program. 

(5)  Status  of  Wilderness  Study 
Process. 

(6)  Status  of  Phoenix  Grazing 
Environmental  Impact  Statement. 

(7)  Arrangements  for  Future  Meetings. 
The  meeting  is  open  to  the  public. 

Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 


do  so  through  the  office  of  the  District 
Manager,  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  fuliowing  the  meeting. 

Dated  Octobers.  1984. 
Marlyo  V.  fones. 
/J,v.'.'-'(  t  SUma^fT 


it-T)  !>.«    1*4- .MHM  ^'l«l  Ilk  n  H4   H4,S 
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Information  Collection  Submitted  to 
tfie  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collections 
requirements  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau  of  Land 
Management's  Clearance  Officer  at  the 
phone  number  listed  below.  Comments 
and  suggestions  on  the  requirement 
should  be  made  directly  to  the  Bureau 
Clearance  Officer  and  the  Office  of 
Management  and  Budget  Reviewing 
Official  at  202-39S-7340. 

Title:  43  U.S.C.  Chaps.  1-38  'Master 
Name  System". 

Abstract:  Respondents  are  asked  on  a 
voluntary  basis  to  disclose  their  Social 
Security  Number,  Employer 
Identification  Number,  or  if  they  elect 
not  to  disclose  their  SSN  or  EIN,  then 
the  BLM  will  assign  them  a  Bureau 
Assigned  Number  (BAN).  This 
identification  number  will  be  used  by 
individuals  doing  business  with  the  BLM 
and  will  be  used  by  all  BLM  automated 
systems  that  require  name  and  address 
information.  The  use  of  one  ID  in  place 
of  a  client's  name  and  address  can 
significantly  reduce  computer  storage 
requirements  while  increasing  computer 
processing  efficiency.  To  accomplish 
this  the  BLM  is  faced  with  a  difficult 
choice.  The  BLM  could  as  the  business 
community  does,  assign  a  different  ID 
for  each  system  it  automates;  for 
example,  most  of  us  have  a  bank 
account,  a  savings  account,  gasoline 
credit  cards,  charge  cards  at  department 
stores  and  so  on.  Each  has  a  different  ID 
because  they  are  issued  by  different 
entities.  The  BIAl  on  the  other  hand  is 


one  entity;  therefore,  the  use  of  one  ID 
for  all  of  the  BLM's  automated  systems 
makes  sense.  The  use  of  one  ID  number 
in  all  automated  systems  is  less 
expensive  than  using  a  different  ID  for 
each  system  it  automates,  thus 
decreasing  the  burden  on  the  public 
(having  to  remember  many  different 
IDs).  Therefore,  the  BLM  has  elected  to 
establish  a  Master  Name  System  which 
stores  the  applicant's  name  and  address 
once.  The  ID  selected  by  a  client  will 
then  be  used  in  all  BLM  automated 
systems  requiring  name  and  address 
information,  and  allow  processing  to  be 
done  in  a  more  accurate,  effective  and 
efficient  manner. 

Bureau  Form  Number:  N/A. 

Frequency:  Once. 

Description  of  Respondents; 
Individuals,  corporations,  or 
governmental  agencies  making  an 
application  to  use  or  purchase  Federal 
resources  managed  by  the  Bureau  of 
Land  Management. 

Annual  Responses:  75,000. 

Annua!  Burden  Hours:  2,497.5. 

Bureau  Clearance  Officer  (alternate) 
[esse  Felix  202-653-8853. 

Dated:  October  3.  1984. 
lames  M.  Parker. 

Acting  Director. 

|m  Dot  54-270W  Filed  lO-n-M:  M5  «m| 
MLUNG  COOC  43IO-7»-4l 


Colorado;  Craig  District  Advisory 
Council  Meeting 

In  accordance  with  Pub.  L.  94-579. 
notice  is  hereby  given  that  there  will  be 
a  meeting  of  the  Craig  District  Advisory 
Council  on  November  14. 1984. 

The  meeting  will  begin  at  10  a.m.  at 
the  White  River  Resource  Area  Office. 
73544  Highway  84,  Meeker,  Colorado. 

Agenda  items  will  include: 

1.  Committee  reviews  on  (a)  Oil  Shale 
Tract  C-a  Offsite  Disposal;  (b)  Raven 
Ridge;  and  (c)  Little  Snake  Resource 
Management  Plan. 

2.  Western  Area  Power  Authority 
(WAPA)  line. 

3.  BLM's  involvement  in  Federal 
Minerals/Private  Surface. 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statements  to  the  Council  beginning  at 
10:30  a.m.  The  District  Manager  may 
establish  a  time  limit  for  oral 
statements,  depending  on  the  number  of 
people  wishing  to  speak.  Anyone 
wishing  to  address  the  Council  or  file  a 
written  statement  should  notify  the 
District  Manager.  Bureau  of  Land 
Management.  455  Emerson.  Craig. 
Colorado  81625.  by  November  7. 1984. 
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Summary  minutes  of  the  Council 
Meeting  will  be  maintained  in  the  Craig 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours. 

Dated:  October  4, 1984. 
Terry  L.  Plummer, 

Associate  District  Manager. 

iVH  Doc  84-26990  Filed  10-11-44:  MS  am| 
MLUMO  CODE  4310-JB-ll 


SusanvIHe  District;  Alturas  Resource 
Area  IManagement  Plan;  Availability 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability  for  final 
decision  on  Alturas  Resource 
Management  Plan. 

summary:  The  Susanville  District, 
Alturas  Resource  Area  has  completed 
the  Record  of  Decision  for  the  Alturas 
Resource  Management  Plan  covering 
407.306  acres  of  BLM  administered  lands 
in  portions  of  Lassen  and  Modoc 
counties  in  Northeastern  California. 

DATES:  The  Final  Resource  Management 
Plan  and  EIS  was  filed  with  the  EPA  on 
October  28, 1983,  and  notice  was 
published  in  the  Federal  Register  on 
November  3, 1983.  The  Bureau  published 
a  Notice  of  Availability  of  the  Final  Plan 
and  EIS  in  the  November  4, 1983, 
Federal  Register.  Five  protests  were 
filed  and  responded  to  by  the  Director. 
The  California  State  Director  signed  the 
Record  of  Decision  August  28, 1984. 

SUPPLEMENTARY  INFORMATION:  The 

issue  and  concerns  addressed  in  the 
RMP  are  recreation/OHV;  cultural 
resources:  fish  and  wildlife;  wetland 
riparian;  threatened  and  endangered 
species;  timber;  fuelwood;  soil  and 
water;  minerals/energy; 
socioeconomics;  lands;  energy; 
wilderness;  and  range  management. 

The  decision  concerns  multiple-use 
management  of  407.306  acres  of  public 
lands  in  11  management  areas. 

(1)  Rar.^n  Management — 
Authori/ation  of  49.152  livestock  AUMs 
with  addii;  jr.al  authdrization  of  32.111 
siispendciJ  iionusc  AUMs  and  additional 
forage.  280  AUMs  arc  allocated  to 
support  a  portion  uf  1.50  wild  horses  and 
burros.  Forage  conditions  will  be 
improved  through  prescribed  burning  on 
54,640  acres.  Develop  21  Allotment 
Management  Plans. 

(2)  Fish  and  Wildlife— Maintain 
antelope  winter  range  and  kidding 
grounds.  Exclude  livestock  from  20  miles 
of  riparian  habitat  and  70  meadow 
habitats.  Improve  browse  conditions  by 
juniper  thinning  on  deer  winter  range. 


(3)  Fuel-wood — Harvest  of  juniper  and 
mahogany  will  be  permitted  except  for 
restrictions  within  National  Register 
sites  and  districts,  T&E  plant 
populations,  350  acres  in  Sheep  Valley, 
and  6.640  acres  of  the  Pit  River  Canyon 
Wilderness  Study  Area. 

(4)  Timber — Intensive  management 
will  be  applied  to  5,027  acres  of  timber 
lands  with  practices  modified  to  provide 
protection  to  soils  and  streams.  National 
Register  sites  and  districts,  raptor  nest 
locations,  and  T&E  plant  populations. 

(5)  Cultural — High  quality  cultural 
resource  sites  will  be  protected  by 
designating  25  National  Register  sites 
and  10  National  Register  districts. 
Develop  five  Cultural  Resource 
Management  Plans. 

(6)  Threatened  and  Endangered 
Plants — Sensitive  plant  species  will  be 
protected  by  fencing  or  buffer  zones, 
and  designation  as  a  Research  Natural 
Area. 

(7)  Watershed — Maintenance  and 
improvement  of  critical  watershed 
values  through  restrictions  on  other 
resource  activities.  Improvement  of 
Sheep  Valley  riparian  and  meadow 
habitats  by  managing  350  acres  under 
Best  Management  Practices. 

(8)  Wilderness — Recommend 
wilderness  designation  on  6,640  acres  of 
public  lands  within  the  Pit  River 
Canyon. 

(9)  Minerals — Exploration  and 
development  of  mineral  resources  will 
be  allowed  throughout  the  Planning 
Area.  Restrictions  will  be  placed  on  flat 
rock  sales  within  cultural  resource 
National  Register  sites  and  districts. 
Cinder  use  will  be  allowed  to  continue 
at  established  pits  (Babcock,  Roundbam 
and  Day).  All  mineral  activity  will  be 
prohibited  within  the  recommended 
6,640  acre  wilderness  area. 

(10)  Lands — 12,440  acres  of  primarily 
small  isolated  and  uneconomical  parcels 
of  public  land  will  be  considered  for 
sale  and/or  exchange.  Eight  thousand 
acres  of  public  land  in  the  Madeline 
Plains  area  will  be  exchanged  with 
Lyneta  Ranches. 

ADDRESSES:  Copies  of  the  Public 
Summary  are  available  from  the  Alturas 
Resource  Area  Office,  P.O.  Box  771,  120 
S.  Main,  Alturas,  California  96101, 
telephone  (916)  233-4666,  and  the 
Susanville  District  Office,  P.O.  Box  1090, 
705  Hall  St.,  Susanville,  California  96130, 
telephone  (916)  257-5381. 

FOR  FURTHER  INFORMATION  CONTACr. 

Richard  Drehobl,  Alturas  Area  Manager. 
(916)  233-4666. 


DHled:  September  12,  1984. 
Richard ).  Drehol>l, 

Alturas  Area  Manager. 

IKrOx.  84-2(W(17  Klled  10-n-*4  8  45Bm| 
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California  Desert  District  Advisory 
Council;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Meeting  of  the  California  Desert 
District  Advisory  Council. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463  and  94- 
579  that  the  California  Desert  District 
Advisory  Council  to  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  will  meet  formally  on 
November  15, 16  and  17, 1984,  in  the 
Sierra  West  Room  of  the  Antelope 
Valley  Inn  Convention  Center,  44055  N. 
Sierra  Highway  in  Lancaster,  California. 

The  meeting  will  begin  at  1  p.m., 
Thursday,  November  15.  and  adjourn  for 
the  day  at  5  p.m.  The  Council  will 
reconvene  at  8  a.m.,  Friday,  November 
16,  and  adjourn  at  12  noon.  A  half-day 
field  trip  is  planned  for  Friday 
afternoon.  The  formal  session  will 
reconvene  at  8  p.m.,  Saturday, 
November  17  and  the  meeting  will  close 
at  noon. 

Agenda  items  will  include  a  panel 
discussion  of  long-range  plans  for 
communication  sites  on  public  lands  in 
the  California  Desert  Conservation 
Area;  finalization  of  the  California 
Desert  Monitoring  Report;  military  uses 
of  public  lands;  land  tenure  adjustments; 
and.  District  Manager's  Annual  Report 
for  FY  1984  and  Vy  1985  outlook. 

All  formal  Council  meetings  are  open 
to  the  public  and  time  will  be  allocated 
for  public  comment.  Written  comments 
on  any  item  may  be  filed  in  advance  of 
the  meeting  with  the  Council  Chairman, 
Frank  W.  DeVore,  c/o  Bureau  of  Land 
Management  Public  Affairs  Office,  1695 
Spruce  Street,  Riverside,  CA  92507. 

FOR  FURTHER  INFORMATION  CONTACT 

Bureau  of  Land  Management,  California 
Desert  District  Public  Affairs  Office, 
1695  Spruce  Street,  Riverside,  CA  92507, 
(714)  351-6383/6391. 

Dated:  October  3.  1984. 
Gerald  E.  Hillier, 
District  Manager.  California  Desert  District. 

|PR  Uoc.  S«-2flOrr  Piled  10-11-S4  8'4S  ami 
BNJJNO  CODE  4S10-40-M 
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CaUfomia  DM«rt  Dtotrict  Giving 
Advisory  Board;  Maatlny 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Meeting  of  the  Cdlifornia  Desert 

Distru.t  Crazing  Advisorv  B«>drd. 

SUMilAHY:  Notice  is  hereby  given  in 
accordance  with  Pub  L.  94-579,  Title  IV. 
Section  403.  that  a  public  meeting  of  the 
California  Desert  Grazing  Aci\  isory 
Board  will  be  held  WednesJav 
November  14.  1984.  from  10  a  m   t(>  4  30 
p.m..  at  the  Barstow  Fire  Hall.  861 
Barstow  Road.  Barstcrw.  Cnliforaia 
92311 

The  agenda  will  include  «<  .status 
report  on  project  programs  for  Fiical 
Year  1984  arul  a  discusaon  of  the  status 
of  ongoing  allotment  mandgoment  plans. 

The  meeting  is  open  to  the  public. 
with  time  allotted  for  public  comment 
after  each  subject  hds  been  preseflted 

Summary  minutes  of  'he  meeting  will 
be  maintained  in  the  California  Desert 
District  office.  1OT5  Spruce  Street. 
Riverside,  California,  and  will  he 
available  for  public  review  and 
inspection  during  rej^lar  business  hours 
within  30  days  following  the  meeting. 
Fon  FUfrmER  mforimtion  contact 
Bureau  of  Land  Management.  California 
Desert  District,  1695  Spnice  Street. 
Riverside.  Ciihtomia  92507,  (714)  .151- 
6402 

Dated  October  3,  1384. 
Gerald  E.  Hillier. 
Dis'ricl  i\4anaeer:  California Dcsrrt  Utsirii : 

\n  [>..      -H-JiMSe  Flird  M>-ll-»l   M5  jmj 


SusanvUle  Otstrict  Grazing  Advisory 
Board;  Mseting 

AOENCV:  Bureau  of  land  ManR»>meni. 
Interior 

ACTION:  Notice  of  meeting. 


SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L.  94-579 
(FLPMA).  that  a  meeting  of  the 
SusanviUe  District  Crazing  Advisory 
Board  will  be  held  on  .November  16 
1984 

The  meeting  will  begin  at  10:00  a  m   at 
the  SuscUiviUe  District  Office  of  the 
Bureau  of  Land  Management.  705  flail 
Street.  SusanviUe.  California.  The 
agenda  will  include  a  discussion  of  FT 
84  project  accomplishments,  planned 
work  for  FY  tWi.  wild  horse  management. 
grazing  fee  study,  wildfire  impacts. 
prescribed  burn  program,  and  other 
items  a«  apfiropnate. 

The  meeting  is  open  to  the  pubbc. 
Interested  persons  may  make  oral 
statements  to  the  E  laid  between  3;30 


p.in.  and  4:39  p.m.  on  Noveiaber  16. 1964. 
or  file  a  written  Btatement  for  the 
Board's  oonskieration.  Asyrsne  wisiiinf) 
to  make  an  oral  statement  must  notify 
the  District  Manager.  Bureau  of  L,and 
.Maiui«enieot.  P  O  Eiox  109U.  SusanviUe. 
California  96130,  by  November  7,  1984. 
Depending  upon  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  list  limit  may  be  established. 

Sumraary  minutes  of  the  txKird 
meeting  will  be  mdinlamed  in  the 
District  UfTice,  .md  will  Im'  available  for 
public  inspection  and  reproduction 
Idunng  regular  business  hiuirs]  within  30 
davs  following  the  meeting. 
C  Rex  Cleary. 
District  Mananer. 

l-X  II   .    M   a»«K  K  ^.  ■!  11.   ■  ;    «4   «44  .iwil 
BILLmC  COO£  43ie-'40-W 


Utah;  Public  Meeting 

AGENCY:  [iurci'.i  ot  l..iiu!  M.in.iycriient. 
Intenor, 

ACTION:  Notice 


summary:  Notice  is  hereby  given,  in 
a(  (oi-dance  with  Pub.  L  92-463  that  a 
meeting  of  the  Vernal  District  Crazing 
.Advisorv  Board  will  be  held  on 
.\(i\rmber  15.  Ittb4. 

1  he  meetuiR  will  begin  at  9:00  a.m.  at 
the  Bureau  of  Land  Management  Office 
|h!  the  above  noted  adiircssl, 

I  he  agenda  for  the  ri>eeting  will 
include;  |1)  Keview  of  Minutes.  (2) 
Kt'port  of  FY  84  Range  Improvement 
Work.  (3)  Rating  of  Proposed  FY  US  and 
H6  Range  Improvement  Work.  (4|  LMah 
Division  of  Wildlife  Ranjije  Wildlife 
Rt'Kiled  i'rograms,  (5)  Rep<irt  on  Book 
Chffs  Big  Came  Study.  (6)  BL.M-SCS 
R.inge  Mdiidgement  Plans.  (7) 
Miintenanre  C^oop  .-Xgreenientii.  (8) 
Predator  and  Pest  C^ontrol.  (9)  Progress 
Rf'purt  Book  Cliffs  RMP-EIS.  (10)  Book 
Chffs  Range  iVogram  Summary.  (11] 
Distnnt  Allotment  Management  Plan 
ProgrHm.  (121  Cooperative  Management 
.Agreements 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  (jral  or 
written  statements  for  the  Board's 
consideration   Anyone  wishing  to  make 
a  statement  should  notify  the  District 
.Manager.  Bureau  of  l^nd  Management. 
170  South  500  East.  Vernal.  Utah  84078, 
phone  (801)  789-1362  by  .November  14. 
1984. 

Dated:  October  f>.  1984. 

Lloyd  H.  Ferguson. 

Distrf-t  Mvnciyrr 

FR  Dot  «4-a8Bl  Hird  10-11  -M   SI",  .tnl 
BNJJMO  COOC  4310-OO-M 


Oragon;  DaatqwHon  of  Uppar  and 
Lammr  T«Maflooks  and  King  Mountain 
Rooic  Gardan  aa  Araas  of  Crrncal 
Envlroninantal  Concarn 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  designation  of  two 

special  areas  as  areas  of  critical 

environmental  concern  (ACECs):  Upper 

and  Lower  Table  Rocks  and  King 

Mountain  Rock  Carden. 


SUMMARY:  Pursuant  to  the  authority  in 
the  Federal  Land  Policy  and 
Mana^menl  Act  of  October  21.  1976 
(section  202(c|(3))  and  43  CFR  Part  1610  I 
have  designated  Upper  and  Lower  Table 
Rocks  and  King  Mountain  Rock  Carden 
as  ACECs.  Woodcock  Bog  will  not  be 
designated,  but  will  continue  to  be 
managed  as  a  research  natural  area.  The 
Foots  Creek  area  will  not  be  designated 
an  ACEC.  but  the  plant  monitormg 
program  for  the  Lady  Slipper  Orchid  will 
be  continued.  These  designations  were 
developed  with  public  involvement  in 
the  plan  amendment  and  environmental 
assessment  for  areas  of  critical 
(■n\  ironmental  concern  to  the  Josephine 
,ind  lackson-Klamath  Management 
Fr.imework  Plans  (MDPs)  for  the  Bureau 
of  Land  Management  (BLM),  Medford 
District.  These  documents  are  available 
for  inspection  at  the  district  office.  The 
de(.ismns  provided  for  appropriate 
levels  of  m.magement  restriction  or 
exclusions.  The  areas  have  unique 
management  requirements,  however 
l)oth  will  V)e  managed  to  maintain 
generally  undisturbed  conditions. 

SUPPLEMENTARY  INFORMATION: 

I'pper  and  Lower  Table  Rocks 

1.240  .irrcs  of  BLM  administered  land  in  T. 
;i5  S..  R   2  VV  .  Sees  34  and  35.  T  36  S..  R   2 
U     Sits  1  .iiui  9  W.M  .  |«ckson  County. 

( Irt.'Scin 

This  area  is  designated  to  preserve 
the  Rocks  as  examples  of  major 
ecosystem  types  and  outstanding 
biological  phenomena  (vernal  pools  and 
patterned  ground  vegetation);  to  provide 
research  and  educational  opportunities 
for  scientists  and  others  in  the 
observation,  study,  and  monitoring  of 
the  natural  area;  and  to  help  preserve  a 
full  range  of  genetic  diversity  for  all 
proposed  threatened  or  endangered 
fauna  and  flora.  The  following  are 
specific  management  requirements 
which  will  protect  and  prevent  damage 
to  plants,  geologic  formations  and  scenic 
values. 

1   Prior  to  withdrawal,  mining 
operations  (except  casual  use)  will  be 
regulated  pursuant  to  surface 
management  regulations  (43  CFR  Part 
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3809),  requiring  an  approved  plan  prior 
to  commencement  of  operations. 
Issuance  of  leases  and  permits  for 
leasable  and  saleable  minerals  will  be 
discretionary  upon  environmental 
review. 

2.  Withdrawal  from  locatable  mineral 
entry  will  be  pursued.  Any  existing 
mining  claims  will  be  examined  for 
validity.  Valid  mining  claims  will  be 
regulated  similar  to  management 
requirement  No.  1. 

3.  The  acquisition  of  960  acres  of 
private  land,  including  the  mineral 
estate,  in  Section  2  and  the  EV^  of 
section  3  on  Upper  Table  Rock,  will  be 
pursued.  This  action  will  protect  and 
enhance  recreational  and  visual  values 
on  government  lands  in  Section  1,  T.  36 
S.,  R.  2  W.,  and  Sections  34  and  35,  T.  35 
S..  R.  2  W.,  Willamette  Meridian. 

4.  Additional  trail  maintenance  will 
reduce  erosion.  Surfacing  will  be  placed 
on  the  existing  trails  to  protect  resource 
values. 

5.  Interpretive  signing  will  be  provided 
to  increase  awareness  and  aid  in 
resource  value  protection. 

6.  The  use  of  tractors  and  other  heavy 
equipment  will  be  limited  in  the 
suppression  of  wild  fires.  An  agreement 
will  be  pursued  with  the  Oregon  State 
Forestry  Department  for  extra  fire 
protection  which  emphasizes  retardant 
drops  and  hand  fireline  construction. 

7.  Livestock  grazing  will  be  permitted 
as  a  management  tool  to  improve  native 
plant  presence.  Grazing  management 
may  be  revised  if  evaluation  determines 
that  specific  objectives  for  enhancement 
of  native  vegetation  are  not  being 
achieved. 

8.  The  BLM-administered  land  on  the 
Upper  Table  Rock  is  hereby  designated 
as  an  outstanding  natural  area.  The 
primary  objective  of  designating  and 
managing  the  proposed  outstanding 
natural  area  will  be  to  provide  outdoor 
recreational  use  of  the  area  while 
preserving  the  resource  in  its  natural 
condition. 

9.  The  existing  airstrip  on  the  Lower 
Table  Rock  will  be  used  as  long  as  the 
use  does  not  materially  interfere  with 
government  plans  and  the  integrity  of 
the  ACEC.  No  improvements  beyond 
those  necessary  to  meet  the  minimum 
safety  standards  of  such  an  airstrip  will 
be  required.  The  minimum  improvement 
to  the  airstrip  will  consist  of  a  warning 
sign  identifying  the  airstrip  and  its  use,  a 
wind-sock,  and  annual  mowing  of 
vegetation  on  the  airstrip.  No  steps  will 
be  taken  to  change  the  present  drainage 
patterns. 

10.  Timber  harvesting,  firewood 
cutting,  cone  picking,  and  other 
vegetation  removal  will  not  be 
permitted. 


11.  Camping  and  campfires  will  not  be 
permitted. 

12.  A  parking  area  will  be  evaluated 
for  the  Upper  Table  Rock  trailhead  on 
BLM-administered  land.  The  need  to 
eliminate  the  existing  hazard  of  the 
public  crossing  a  busy  county  road  will 
be  analyzed  in  relation  to  resource 
degradation  expected  from  increased 
visitor  use. 

13.  Visitor  use  will  be  monitored  and, 
if  necessary,  controlled  to  prevent 
resource  degradation.  Additional  trail 
construction  will  be  dependent  upon  the 
ability  to  protect  important  and  relevant 
resource  values. 

King  Mountain  Rock  Garden 

90  acres  of  BLM  administered  land  in  T.  33 
S..  R.  5  W.,  Sec.  13,  W.M.,  Josephine  and 
Douglas  Counties,  Oregon. 

This  area  is  designated  to  provide 
protection  to  the  area's  special  high 
elevation,  serpentine  habitat. 

The  following  are  specific 
management  requirements: 

1.  Road  signs  will  be  posted  to  deter 
off-road  vehicle  and  ground-disturbing 
activities  with  potential  for  resource 
degradation. 

2.  Prior  to  withdrawal,  mining 
operations  (except  casual  use]  will  be 
regulated  pursuant  to  surface 
management  regulations  (43  CFR  Part 
3809),  requiring  an  approved  plan  of 
operations.  Issuance  of  leases  and 
permits  for  leasable  and  saleable 
minerals  will  be  discretionary  upon 
environmental  review. 

3.  Withdrawal  from  locatable  mineral 
entry  will  be  pursued.  Existing  mining 
claims  will  be  examined  forvalidity. 
Valid  mining  claims  will  be  regulated 
pursuant  to  management  requirement 
No.  3. 

4.  Construction  of  access  roads  and 
quarrying  will  be  prohibited  within  the 
area. 

5.  Mitigation  measures  will  be 
developed  to  protect  the  area's  sensitive 
plant  species. 

8.  Trails  will  be  designated  when/and 
if  the  level  of  visitor  use  activities  has 
potential  for  significant  damage  to 
ACEC  resource  values. 

7.  Off-road  vehicle  use  that  may 
adversely  impact  ACEC  resource  values 
will  be  restricted. 

8.  Timber  management  will  be 
restricted  to  salvaging  on  11  acres 
classified  for  high  intensity 
management. 

Woodcock  Bog  and  Foots  Creek  (South 
Portion) 

Woodcock  Bog  will  not  be  designated 
as  an  ACEC  as  the  flora  values  are 
adequately  protected  under  a  research 
natural  area  designation.  The  area  will 


continue  to  be  used  for  research  and 
education  activities  with  such  uses 
being  limited  to  those  of  a  norw. 
destructive  nature,  i.e.,  those  that  do  not 
impair  or  alter  the  bog's  environment. 

The  Foots  Creek  (South  Portion) 
drainage  will  not  be  designated  an 
ACEC.  The  on-going  Cypripedium 
montanum  monitoring  plan  will  be 
continued.  This  ten-year  plan  will 
monitor  a  control  unit,  shelterwood  unit, 
and  clearcut/spray  unit  to  determine 
some  ecological  factors  on  the  plant's 
life  history.  Although  the  formal 
monitoring  program  for  the  Great  Gray 
Owl  will  not  be  continued,  protection 
will  be  provided  through  normal 
procedures  of  inventory,  identification, 
and  undisturbed  buffer  protection.  The 
Great  Gray  Owl  and  the  Lady  Slipper 
Orchid  are  adequately  protected  along 
with  other  resource  values  provided  for 
under  existing  management  terms  and 
conditions. 

Reading  Copies 

Public  reading  copies  of  the 
designations  will  be  available  for  review 
at  the  following  locations; 
Klamath  County  Library,  Klamath  Falls, 

Oregon 
Josephine  County  Library,  Grants  Pass, 

Oregon 
Coos  County  Library,  Coquille,  Oregon 
Curry  County  Library,  Gold  Beach, 

Oregon 
Douglas  County  Library.  Roseburg, 

Oregon 
Jackson  County  Library,  Medford, 

Oregon 
Rogue  Community  College  Library, 

Grants  Pass,  Oregon 
Library,  Southern  Oregon  Stale  College, 

Ashland,  Oregon 
Library,  Oregon  Institute  of  Technology, 

Klamath  Falls.  Oregon 
Bureau  of  Land  Management,  Office  of 

Public  Affairs,  825  N.E.  Multnomah 

Street,  Portland,  Oregon 
Bureau  of  Land  Management,  Medford 

District  Office,  3040  Biddle  Road, 

Medford,  Oregon 
Library,  University  of  Oregon,  Eugene. 

Oregon 
Library,  Protland  State  University,  727 

S.W.  Harrison,  Portland,  Oregon 
Library,  Oregon  State  University. 

Corvallis,  Oregon. 

A  limited  number  of  copies  are 
available  upon  request  to  the  BLM 
Medford  District  Office. 

Protest  Procedures 

1.  Any  person  who  participated  in  the 
planning  process  and  has  an  interest 
which  is.  or  may  be,  adversely  affected 
by  the  above  amendment  may  protest 
such  amendment.  A  protest  may  raise 
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only  those  issues  which  submitted  for 
the  record  during  the  planning  process. 

(a)  The  protest  shall  be  in  writing  and 
shart  be  filed  with  the  Director.  The 
protest  shall  be  filed  within  30  days  of 
the  date  of  this  notice 

(b|  The  protest  shall  contain: 

(1)  The  name,  mailing  address 
telephone  number,  and  interest  nf  the 
person  fihng  the  prntpst; 

(2)  A  statement  of  the  issue  or  issues 
bein^  protested: 

(3)  A  statement  of  the  part  or  parts  of 
the  amendment  being  protested: 

(4)  A  copy  of  all  documents 
addressing  the  issue  or  issues  thnt  were 
submitted  daring  the  planning  process 
by  the  protesting  party  or  an  indication 
of  the  d»te  ti»e  issue  or  issnes  were 
discussed  for  the  record:  and 

(5)  A  concise  statement  explaining 
why  the  State  Director's  decision  ts 
believed  to  be  wrong 

2.  The  decision  of  the  Director  shall  be 
the  final  decision  of  the  Department  of 
the  Interior. 

The  protest  shall  be  filed  within  30 
days  of  this  notice.  Send  protest  to: 
Director.  Burea*  of  Land  Mana^^ement. 
1800  C  Street  NW.  Washington.  D.C. 
2024a 

QmnAama 

Questions  on  specific  management 
plan,  research  opportunities  or 
development/protection  plan  should  be 
addressed  to.  District  Manager,  Attn; 
Mike  Walker,  Team  Leader,  Birreau  of 
Land  Management.  3040  Biddle  Road. 
Medford.  Oregon  97504,  Telephone:  (503) 
776-^»e04. 

Dated:  October  3.  1984 

Hugh  Shera. 

District  Manager 

;^^^  [)■«:  «- jess:  FiIH  nm-n*.  9-43  im| 
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Cainpgroand  U««  F«e  kicra 
Camping  and  Occupancy  Restriction 
Ordw  EatabUahed;  Biahop  Reaeurca 
Area,  Bakarsfiaid  Oiatrict,  CA 

AOEMCY:  Bureau  of  Land  Mdoagement. 
Interior 

ACnOM:  Increase  of  campground  user 
fee  for  Crowley  I^ke  Campground,  and 
the  establishment  of  camping  and 
occupancy  stay  limits  and  use 
restrictions  for  developed  campgroundH 
and  undeveloped  public  lands  m  the 
Bitfaop  Resource  Area.  Bakersfieid 
District.  California. 


r:  Campground  use  fees  at 
Crowley  Lake  Campground  are 


increased  to  S4i)0  per  night  per  site.  In 
addition,  use  of  the  waste  holding 
station  at  the  Crowley  Lake 
C^impground  is  tistablished  at  $2.00  per 
iiidiv  iiiudl  u.se 

In  reg;ird  to  use  and  occupancy  limits 
tn  designdtod  Durt'.m  i.dnipgrounds  and 
i)n  undcve'loped  piiMu.  l.imis  in  the 
Hi.shup  Resource  .Art-a   persons  may 
( .imp  in  any  one  Bureau  campground  or 
on  undeveloped  pulilic  lands  not  closed 
to  camping  for  a  penod  not  to  exceed  14 
days  during  the  calendar  year.  A 
maximum  camping  limit  of  Zb  days  per 
calendar  year  is  established  for  all 
Hurt-au  camp^jrounds  in  the  Bishop 
ResoTjr<:e  Area.  The  fourteen  day  limit 
for  iny  one  campground  or  occupancy 
of  undeveliiped  public  lands,  as  well  as 
the  2tj  day  nvaximum  occupancy  p<;nod 
for  all  Bureau  campgrounds  may  be 
reached  through  a  number  of  separate 
visits  or  through  a  period  of  coatinuous 
occupation  as  long  as  (1)  occupancy 
does  not  exceed  a  total  of  14  days  in  any 
one  campground  or  on  undeveloped 
public  lands  per  calendar  year;  and  (2) 
occupancy  does  not  exceed  a  maximum 
of  28  days  in  two  or  more  Bureau 
campgrounds  per  calendar  year. 
(>amping  or  occupancy  greater  than  the 
aforementioned  limits  is  not  allowed. 
unless  authorized  by  law.  Under  special 
circumstances,  tlie  authorized  officer 
may  give  written  permission  fur 
extension  of  occupancy  and  use  hmits 
Clamping  is  defined  as  living  in  tents. 
V  ans.  recreational  vehicles,  or  shelters 
such  as  lean-tos.  cabins,  tepees,  huts, 
shacks,  etc.  Occupancy  is  defined  as  the 
t.iking  Of  holding  possession  of  a  camp 
or  residence  on  public  land. 

.\l  the  determination  of  the 
Authonzed  Officer,  any  camping, 
occupancy,  or  use  of  designated 
campgrounds  or  iindt'vpjoped  public 
itinds  in  the  Bishop  Resource  Area  not 
related  to  rtjcreation  activities  or  that  is 
determined  to  he  inappropriate  for  the 
purpose  which  the  area  ts  designated,  ts 
prohibited. 

SUPPLEMEffTARY  INFORMATION:  I'he 
Crowley  Lake  Campground  user  fee 
increase  is  established  under  authority 
contained  in  CFR  Title  36,  Chapter!, 
Part  ^1,  §  71.9  m  oriier  to  charge 
comparable  recreation  fees  charged  by 
othfT  Federal  agencies.  non-Federal 
piihlii.  agencit!S,  and  the  private  sector 
located  within  the  immediate  service 
area. 

Thf  camping  and  (x.iuparu.y  slay  limit 
restriction  order  is  established  to  allow 
orderly  use  and  administration  of  public 
lands  and  to  discourage  unauthonzed 
occupancy.  Authority  for  this  restnctioii 
order  is  contained  in  CFR  Title  43, 
Chapter  II.  Part  8364,  Subpart  8,364.1 


Any  person  who  fails  to  comply  with  a 
restrtctiun  order  may  be  subejcl  to  a  fine 
not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 
Penalties  are  contained  in  CFR  Title  43, 
Chapter  11.  Part  836a  §  8360.0-7. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
lames  S.  Morrison.  Bishop  Area 
M.inager.  Bishop  Area  Office,  8"3  N, 
Mam  St„  Ste.  201  Bishop,  Ca  93514, 
Telephone  (619)  872^1881. 

U.itfd:  October  1.  1984. 
lames  S.  Mormon, 
Aren  Manager 

IKR  I),if  M-.:7jn.;  Filed  lim  ♦!  il4Sdm| 
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Arizona;  Fflfng  of  Ptats  of  Survey 

The  plats  of  survey  of  the  following 
described  Lands  were  officially  filed  in 
the  Arizona  State  Office,  Phoenix, 
Arizona,  on  the  dates  irxiicated: 

A  plat,  in  two  sheets,  representing  a 
dependent  resurvey  of  a  portion  of  the 
west  boundary  and  portions  of  the 
subdivisional  lines  and  a  survey  of  the 
subdivisions  of  Sections  19  and  20,  and 
metes-and-bcunds  survey  of  Lot  5, 
Section  19,  and  Lot  9.  Section  20,  and  the 
retracement  of  HES  No.  499  in  Section 
20  of  T.  5  N.,  R.  31  E.,  Gila  and  Salt  River 
Meridian.  Arizona,  was  accepted 
September  17,  1984  and  was  officially 
filed  September  18, 1984, 

This  survey  was  executed  at  the 
request  of  Region  Three,  U.S,  Forest 
Service. 

A  plat  representing  a  dependent 
resurvey  of  the  north  and  south 
boundaries  and  a  portion  of  the  east 
boundary  of  Section  34  and  a  survey  of 
subdivisions  and  a  metes-and-bounds 
survey  of  Section  34,  T.  8.  N.,  R  31  E., 
(ilia  and  Salt  River  Meridian,  .Arizona, 
was  accepted  July  30,  1984,  and  wus 
officially  filed  July  30,  1984. 

This  survey  was  executed  at  the 
request  of  Region  Three,  U.S.  Forest 
Service. 

.'\  plat  representing  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  a  portion  of  the 
subdivision  lines  in  Section  15  and  a 
survey  of  subdivisions  in  Sections  15 
and  16,  and  the  metes-and-bounds 
survey  of  Tract  37  and  Tract  38,  T.  10  N.. 
R.  22  E.,  GUa  and  Salt  River  Meridian, 
Anzona.  was  accepted  [uty  13,  1984.  and 
was  officially  filed  July  13,  1984. 

This  survey  was  executed  at  the 
request  of  the  City  of  Show  Low, 
Arizona,  aad  Region  Three,  U.S.  Forest 
Service. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  a  survey  of  Tract 
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37  in  Section  20.  T.  14  N..  R.  20  W..  Gila 
and  Salt  River  Meridian.  Arizona,  was 
accepted  July  30, 1984.  and  was 
officially  filed  July  30. 1984. 

This  survey  was  executed  at  the 
request  of  Region  Two,  U.S.  Fish  and 
Wildlife  Service. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  line  between 
Sections  27  and  28,  and  ties  to  the  San 
Carlos  Indian  Reservation  Boundaries  in 
T.  5  S.,  R.  18  E.,  Gila  and  Salt  River 
Meridian,  Arizona,  was  accepted 
September  11. 1984.  and  was  officially 
filed  September  14, 1984. 

This  Purvey  was  executed  at  the 
request  of  the  Arizona  State  Land 
Department  and  the  Branch  of  Records 
and  Data  Management. 

A  supplemental  plat  showing  a 
subdivision  of  original  Lot  3,  Section  9, 
T.  10  N.,  R.  10  E..  Gila  and  Salt  River 
Meridian.  Arizona,  was  accepted  August 
13, 1984  and  and  was  officially  filed 
August  13, 1984. 

This  plat  was  prepared  at  the  request 
of  Region  Three,  U.S.  Forest  Service. 

A  supplemental  plat  showing 
amended  lottings  in  Section  33.  T.  41  N.. 
R.  15  W.,  Gila  and  Salt  River  Meridian. 
Arizona,  was  accepted  August  13. 1984 
and  was  officially  filed  August  16. 1984. 

This  plat  was  prepared  at  the  request 
of  the  Arizona  Strip  District,  Bureau  of 
Land  Management. 

A  supplemental  plat  showing 
amended  lottings  in  Sections  24,  25  and 
36.  T.  18  S.,  R.  15  E.,  Gila  and  Salt  River 
Meridian,  Arizona,  was  accepted  July 
13,  1984  and  was  officially  filed  July  13. 
1984. 

This  plat  was  prepared  at  the  request 
of  Region  Three,  U.S.  Forest  Service. 

A  supplemental  plat  showing 
amended  lottings  in  Sections  19.  30  and 
31.  T.  18  S.,  R.  16  E.,  Gila  and  Salt  River 
Meridian.  Arizona,  was  accepted  July 
13. 1984  and  was  officially  filed  July  13, 
1984. 

This  plat  was  prepared  at  the  request 
of  Region  Three,  U.S.  Forest  Service. 

These  plats  will  immediately  become 
the  basic  records  for  describing  the  land 
for  all  authorized  purposes.  These  plats 
have  been  placed  in  the  open  files  and 
are  available  to  the  public  for 
information  only. 

All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office,  Bureau  of  Land  Management. 
P.O.  Box  16563,  Phoenix,  Arizona  85011. 

lames  P.  Kelley, 

Chief.  Branch  of  Cadastral  Suney. 

|KR  Do<-  M-Z7ail  Piled  10-ll-M:  8:45  ami 
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Minerals  Management  Service 

State  Requests  for  Delegation  of 
Royalty  Management  Authority;  Public 
Hearings 

AQENCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  Public  Hearings  on 

State  Requests  for  Delegation  of  Royalty 

Management  Authority. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  of  the  Department  of  the 
Interior  hereby  gives  notice  of  the 
schedule  and  agenda  for  public  hearings 
on  seven  state  petitions  for  delegation  of 
authority  for  royalty  management 
activities.  These  petitions  were 
submitted  pursuant  to  section  205  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982.  Written 
comments  from  interested  persons  also 
will  be  accepted. 

Petitions  for  delegations  of  audit 
authority  have  been  received  from  the 
states  of  Alaska,  Colorado,  Montana, 
North  Dakota,  Oklahoma,  Utah,  and 
Wyoming. 

DATES:  Hearings:  Each  hearing  will  be 
held  at  9  a.m..  as  follows: 


Haanng  dale 

Subtect  al  heanng 

1.  Oct.  29.  1«M 

PeMon  o<  the  Stale   of  Wyoming 
Patllion  cH  Itta  State  ol  Coloradc 

2.  Oct.  30,  1964 

3  Oct.  30.  1964 

4.  Oct.  31.  1984    

Petition  ot  me  Stale  of  Utah 
Petition    ol    ttw     State     of     North 

5.  Oct.  31,  1984 

6  Nov.  1,  1984 

7.  Nov  2,  1964. _ 

CMiota. 
Petition  ot  the  Stale  ol  Oklahoma 

Peoaon  ot  ttia  State  ot  Alaska. 

Comments:  Written  comments  will 
be  accepted  by  MMS  on  each  State's 
request  for  a  delegation  until  November 
13, 1984. 

ADDRESSES:  The  hearings  will  be  held  at 
the  following  locations: 


Heanng  dale 


i- 


Location  of  heanng 


1  Oct.  29.  1964. 

2  Oct  30.  1984 

3  Oct  30.  1984 

4-Ocl.  31.  1964. 

5  Oct  31.  1984. 

6.  Nov   1,  1984 
7  Nov.  2.  1964... 


Joseph     C      O'Mahoney      Federal 

Center.     2120     Capital     Avenue. 

Boom      2016.      Cfieyenne.      WY 

82201 
New    Customs    House.     721     I9lfi 

street.    Room    158     Denver     CO 

80202 
Federal     BuiWing.     125     S      State 

Street.  Room  2404,  Salt  Laiie  City. 

UT  84138 
Federal   Buikjmg.   Post  Offico/Courl 

House.    220    E     Rosser    Avenue. 

Room  337.  Bismarck.  NO  58501 
Federal  Court  House.  200  NW    4th 

street.    Room    5409.    Oklahoma 

Oly,  OK  73102 
Cokjniaf    Inn.    2301    Colonial    Dnva. 

Lewis  Room,  Helena.  MT  59601 
Fadarat  Bukkng,  701  C  Sueet.  Corv 

ferertcc  Room  C-109   ArKhorage. 

AK  95513 


Written  comments  should  be  sent  to 
the  following  address:  Mr.  Milton  K. 
Dial,  Chief,  Royalty  Compliance 


Division,  P,0.  Box  25165,  DFC.  MS  655. 
Denver,  CO  80225. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Milton  K.  Dial,  Chief,  Royalty 
Compliance  Division,  P.O.  Box  25165, 
DFC,  MS  655,  Denver.  CO  80225.  (303)  " 
231-3011  (FTS)  326-3011. 

SUPPLEMENTARY  INFORMATION:  Section 
205  of  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (FOGRMA),  30 
U.S.C.  1735,  authorizes  the  Secretary  of 
the  Interior  to  delegate  to  Stales  certain 
audit,  inspection  and  investigation 
authority  for  oil  and  gas  production  on 
Federal  and  Indian  leases.  The  MMS 
issued  general  regulations  implementing 
its  FOGRMA  responsibilities  on 
September  21,  1984,  (49  FR  37336),  which 
included  general  provisions  regarding 
delegations  of  authority  (30  CFR  Part 
229).  Section  205  (c)  and  (d)  of  FOGRMA 
require  the  Secretary  to  issue 
regulations  defining  specifically  the 
scope  of  authority  which  may  be 
delegated,  and  the  standards  for  such 
delegation.  Pursuant  to  that  requirement. 
MMS  is  issuing  interim  final  rules 
establishing  additional  criteria  for 
delegation  of  its  responsibilities  to 
States  which  petition  for  such  a 
delegation.  Those  interim  rules  are  being 
issued  concurrently  with  this  notice  and 
appear  in  the  rules  section  of  this  issue 
of  the  Federal  Register. 

Section  205(c)  of  FOGRMA  requires 
notice  and  opportunity  for  a  hearing 
before  the  Secretary  delegates  authority. 
Accordingly,  the  purpose  of  these 
hearings  is  to  provide  a  public  forum  to 
discuss  each  State's  written  request  for 
delegation  of  audit  activities  for  oil  and 
gas  royalties  with  respect  to  all  Federal 
lands  and,  when  appropriate,  Indian 
lands  within  each  State.  Each  State's 
written  request  for  delegation  will  be 
available  for  public  inspection  at  its 
hearing.  Topics  for  discussion  at  each 
hearing  include: 

1.  State  resources  to  be  devoted  to  the 
delegated  audit  activity. 

2.  The  ability  of  the  State  to 
effectively  and  faithfully  administer  the 
rules  and  regulations  of  the  Secretary  of 
the  Inferior  under  the  FOGRMA. 

3.  Whether  delegation  of  authority 
will  create  an  unreasonable  burden  on 
any  lessee,  with  respect  to  the  Federal 
and  Indian  lands  within  the  State. 

The  presiding  officer  will  establish  the 
procedures  for  conduct  of  the  hearings 
when  the  hearing  commences. 

Any  interested  person  may  submit 
written  comments  on  a  State's  request 
for  delegation.  Written  comments  will 
be  accepted  by  MMS  until  November  13, 
1984. 
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Dated:  October  5. 19M. 

OteLKabn. 

Acting  Associate  Director  for  Royalty 
Management 


|FR  Doc  M-2an4  FiM  lO-l  1-M.  k4S  ami 
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Dated:  October  3,  1964. 

lohnL  Rankin. 

Regional  Director  Gulf  of  Mexico  OCS 
Region. 

IFK  Doc  M-2M«2  FtM  10-1 1-M  S:4S  •in| 
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Dated:  October  4. 1984. 
John  L  Rankin. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

|FK  Doc.  t4-2a«K)  Filad  10-11-M.  «.-«»  •mj 
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Devvtopmant  Operations  Coordination 
Document;  Exxon  Ca 

AQCNCV:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  E)evelopnient  Operations 
Coordination  Document  (DOCD). 


r  Notice  is  hereby  given  that 
Exxon  Company.  U.S.A.  has  submitted  a 
DCXH)  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-C 
1090.  Block  91.  West  Delta  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Grand  Isle.  Louisiana. 

DATE  The  subject  DOCD  was  deemed 
submittefd  on  October  3. 1984. 


;  A  copy  of  the  subject  DOCD 
is  available  for  pubhc  review  at  the 
Office  of  the  Regional  Director.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Cauaeway  Blvd..  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 

TOR  FUKTHCII  MPOIIMA'nON  COMTACT 
Mr.  Michael  J.  Tolbert;  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production: 
Plans.  Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit: 
Phone  (504)  838-0875. 

SUPPLCMEMTAIIV  MFOflMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 


Oeveiopment  Operations  Coordination 
Document;  PtUHips  OM  Co. 

AQENCY:  Minerals  Management  Service, 
Interior. 

ACnON:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


Notice  is  hereby  given  that 
Phillips  Oil  Company  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-C 
3115,  Block  155,  High  Island  Area, 
offshore  Texas.  Proposed  plans  for  the 
above  area  provide  for  the  development 
and  production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Galveston. 
Texas  and  Cameron,  Louisiana. 

OATC  The  subject  DOCD  was  deemed 
submitted  on  October  4.  1984. 

ADORCSS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Manager,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOM  FUfrrMcn  infomhation  contact: 

Michael  |.  Tolbert:  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production: 
Plans,  Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  Interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
5  250.34  of  Title  30  of  the  CFR 


Development  Operations  Coordination 
Document;  tt)e  Superior  Oil  Co. 

AOENCV:  Minerals  Management  Service, 
Interior. 

ACTKMC  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  0253,  Block  149,  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Cameron, 
Louisiana. 

DATE  The  subject  DOCD  was  deemed 
submitted  on  October  4, 1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 

ADORCSSCS:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Tolbert:  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production: 
Plans,  Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit: 
Phone  (504)  ai8-0875. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
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Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  Inform  the 
public,  pursuant  to  {  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  I}epartment  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  ttie  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  25a34  of  Title  30  of  the  CFR. 

Dated:  October  4. 1984. 
Jolin  L  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  84-28884  Filed  I0-11-S4;  8:45  un| 

MUJfM  COK  «si«-m-ii 


National  Park  Sarvica 

Availability  and  PuMc  Maating 
Planning  Workbook,  an  Invitation  to 
Particlpata  ki  Planning  tar  a  Now 
Ganaral  Managamant  Plan/ 
Davalopmant  Coneapt  Plan;  Amiatad 
Racraatkm  Araa,  Vai  Varda  County,  TX 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  and 
title  40  of  the  Code  of  Federal 
Regulations,  the  National  Park  Service 
has  prepared  a  Planning  Workbook.  An 
Invitation  to  Participate  in  Planning  for 
a  new  General  Management  Plan/ 
Development  Concept  Plan.  Amistad 
Recreation  Area,  Val  Verde  County, 
Texas. 

The  new  General  Management  Plan/ 
Development  Concept  Plan  will  replace 
the  existing  Master  Plan  of  1968,  last 
revised  in  1973,  and  will  guide 
management  of  the  area  and  deal  with 
access,  resources  management,  visitor 
activities,  interpretation,  and  facilities. 

Copies  of  the  Planning  Workbook  are 
available  from  Amistad  Recreation 
Area,  Post  Office  Box  420367,  Del  Rio. 
Texas  78842-0367;  and  the  Southwest 
Regional  Office,  Post  Office  Box  72a 
Sante  Fe,  New  Mexico  87501,  and  will 
be  sent  upon  request. 

A  Public  Meeting  is  scheduled  for 
October  30. 1984.  at  7:00  p.m..  at  the 
Civic  Center,  1915  Avenue  F  (Highway 
90],  Del  Rio,  Texas. 

Anyone  wishing  to  provide  input  to 
this  planning  effort  are  invited  to  ask 
questions  or  submit  suggestions  at  the 
Public  Meeting,  or.  provide  written 


comments  to  the  Superintendent, 
Amistad  Recreation  Area,  at  the  address 
provided  above,  by  November  23, 1984. 

Dated:  Cktober  1, 1964 
RoImH  I.  K«r, 

Regional  Director.  Southwest  Region. 

|FK  Doc  M-27044  FiM  W-ll-M;  k45  ■■■) 
MUMQ  CODE  4310-I«-«I 


INTERNATIONAL  TRADE 
COMMISSION 

[332-196] 

Probabia  Economic  Eft  act  of  Providing 
Duty-Fraa  Traatmant  for  Salacted 
Importa  from  Canada 

AOENCV:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  an  investigation 
under  section  332(g]  of  the  TarifT  Act  of 
1930  (19  U.S.C.  1332(g))  concerning  the 
probable  economic  effect  of  providing 
duty-free  treatment  for  selected  imports 
from  Canada  on  U.S.  industries 
producing  like  or  directly  competitive 
articles  and  on  consumers,  at  the 
direction  of  the  President,  and  the 
scheduling  of  a  hearing  in  connection 
therewith. 

EFFECTIVE  DATE:  October  4, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Roeder  (202-724-1170)— 

Agricultural  and  forest  products 
Mr.  Eric  Land  (202-523-0491 )— Energy 

and  chemicals 
Mr.  Bob  Ruhlman  (202-523-0309)— 

Minerals  and  metals 
Mr.  Harold  Graves  (202-523-0360)— 

Machinery  and  equipment 
Mr.  Rhett  Leverett  (202-724-1725)— 

Miscellaneous  manufactures. 
All  of  the  above  staff  are  in  the 
Commission's  OfRce  of  Industries.  For 
information  on  legal  aspects  of  the 
investigation  contact  Mr.  William 
Gearhart  of  the  Commission's  Office  of 
the  General  Counsel  at  202-523-0487. 

Background  and  Scope  of  Investigation 

The  Commission  instituted  the 
investigation.  No.  332-196.  following 
receipt  on  September  10, 1984,  of  a 
request  therefor  by  the  President 
transmitted  through  the  U.S.  Trade 
Representative  (USTR).  The  United 
States  and  Canada  have  agreed  to 
examine  the  possibihty  of  establishing 
free  trade  on  a  sectoral  basis  between 
the  two  nations;  there  has  been  no 
decision  by  the  United  States  to  enter 
into  negotiations  on  any  sector.  The 
advice  requested  of  the  Commission  is 
to  be  used  to  assist  the  President  in 
making  an  informed  judgment  as  to  the 


impact  of  establishing  free  trade  in 
selected  sectors. 

The  sectors  to  be  examined  by  the 
Commission  include  the  following:  Steel 
and  steel  products;  alcoholic  beverages; 
petrochemicals;  wood  and  wood 
products;  furniture;  paper  and  paper 
products;  perfumery,  cosmetics,  and 
other  toilet  preparations;  pesticides; 
articles  to  be  used  for  agricultural  or 
horticultural  purposes;  and  informatics. 
A  list  of  the  specific  items  of  the  Tariff 
Schedules  of  the  United  States  is 
available  by  request  from  the  Secretary 
to  the  Commission  (telephone  202-523- 
5178).  The  Commission  will,  as 
requested  by  the  USTR,  advise  the 
President  with  respect  to  each  item  as  to 
the  probable  economic  effect  of 
providing  duty-free  treatment  for 
imports  from  Canada  on  industries  in 
the  United  States  producing  like  or 
directly  competitive  articles  and  on 
consumers.' 

As  requested  by  the  USTR,  the 
Commission  will  conduct  this 
investigation  as  if  the  request  had  been 
made  pursuant  to  section  131  of  the 
Trade  Act  of  1974  (19  U.S.C.  2151).  The 
Commission's  scheduled  completion 
date  for  the  report  is  March  11, 1985. 

Public  Hearing 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  in  the 
Commission  Hearing  Room,  701  E  Street, 
NW.,  Washington,  D.C.  20436.  beginning 
at  10:00  a.m.,  on  January  15, 1984,  to  be 
continued  on  January  16,  if  required.  All 
persons  shall  have  the  right  to  appear  by 
counsel  or  in  person,  to  present 
information,  and  to  be  heard.  Requests 
to  appear  at  the  public  hearing  should 
be  filed  with  the  Secretary,  United 
States  International  Trade  Commission. 
701  E  Street,  NW.,  Washington,  D.C. 
20436,  not  later  than  noon,  January  8, 
1985. 

Written  Submissions 

In  lieu  of  our  in  addition  to 
appearances  at  the  public  hearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation.  Written  statements  should 
be  received  by  the  close  of  business  on 
January  8, 1985.  Commercial  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  \  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
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business  information,  will  be  mHcie 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  D  C. 

I.ssu«-d:  OcIoIht  5.  1984 

By  order  of  Ihe  Commissmn. 
Kenneth  R.  Mason. 
S<Hrf/iiry. 

|KK  Uuc  IM-2SnO  Kiled  IIV  1 1  -M  a  45  iml 
BNJJNQ  COOC  7<nO-«l-ll 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Intent  To  Engage  In 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  use.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  ofTice:  Celanese  Corporation. 
1211  Avenue  of  the  Americas.  New 
York.  New  York  1003a 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 

(i)  Celanese  Chemical  Company,  Inc.. 

Box  4732a  1250  W.  Mockingbird  Lane. 

Dallas.  Texas  75247— Texas 
(ii)  Pama  Manufacturing.  Inc..  Box  1677, 

2015  North  Chester  Street.  Castonia. 

North  Carolina  28052— Delaware 
(iii)  Narmco  Materials.  Inc.,  1440  N. 

Kraemer  Boulevard.  Anaheim. 

California  92806 — California 
(iv)  Virginia  Chemicals,  Inc..  3340  W, 

Norfolk  Road.  Portsmouth,  Virginia 

23703— Delaware 
|v)  Quantum.  Incorporated.  Box  748. 

Barnes  Industrial  Park.  Wallingford. 

Connecticut  06492— Delaware 

The  following  are  divisions  of 
Celanese  Corporation: 

(i)  Celanese  Fibers  Operations.  P.O.  Box 
32414.  Carclay  Downs  Drive, 
Charlotte.  North  Caroline  28232 

(ii)  Celanese  Specialties  Operations.  26 
Main  Street.  Chatham.  New  jersey 
07928 

(iii)  Celanese  International  Company, 
1211  Avenue  of  the  Americas,  New 
York,  New  York  10036. 

1.  Parent  Corporation  and  address  of 
principal  ofTice:  Dawn  Food  Products. 
Inc..  2021  MicorDrive.  Jackson.  MI  49203. 

2.  WhoHy-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state(s)  of  Incorporation: 

(i)  Dawn/Besco.  Inc. — Kentucky 
(ii)  Betsirc  Bakery  Supply.  Inc. — 
Michigan 


1  Parent  Corporation:  Excell  Home 
Fashions  Inc..  P.O  Box  1879,  Goldsboro, 
NC  27530. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  Ihe  operations,  and 
States  of  incorporation: 
(i)  Flair  Creations.  Division  of  Excell 

Home  Fashions  Inc. — North  Carolina 
(u)  Linde  Transportation  Co..  Division  of 

Excell  Home  Fashions  Inc. — North 

Carolina 
(ill)  I.inde  Products  Manufacturing  Co.. 

Division  of  Excell  Home  Fashions 

Inc. — North  Carolina 
(iv)  Excell  Linde  of  Carolina  Inc., 

Subsidiary  of  Exctll  Home  Fashions 

Inc. — North  Carolina 
(v)  Exc»'ll  of  B«;ntonville  Inc..  Subsidiary 

of  Excell  Home  Fashions  Inc. — 

Arkan.sas 
(vi)  Excill-Lmdf  of  California  Inc.. 

Subsidiary  of  Excell  Home  Fashions 

Inc. — California 
(vii)  Jerlee.  Inc.,  Subsidiary  of  Excell 

Home  Fashions  Inc. — New  Jersey 

1.  Parent  corporation  and  address  of 
principal  office — General  Mills.  Inc., 
PO.  Box  1113,  Minneapolis,  MN  55440 

2.  Divisions  of  parent  corporation  and 
addresses  of  their  principal  offices 

a.  Izod  Ltd..  498  Seventh  Avenue.  New 
York,  NY  10019 

b.  The  Gorton  Group,  327  Main  Street, 
P.O  BfiX  361.  Gloucester,  MA  01930 

c.  O-Cel-O  Division,  305  Sawyer 
Avenue,  Tonawanda.  NY  14150 

d.  Pennsylvania  House,  137  North  Tenth 
Street.  I.ewisburg,  PA  17837 

e.  Ship'n  Shore  Division,  Bridgewater- 
At-Aston.  Aston.  PA  19014 

f.  Trans  World  Seafood.  600  Third 
Avenue,  14th  Floor,  New  York.  NY 
10016 

g.  We  Are  Sportsware,  3175  Airway. 
Costa  Mesa.  Ca  92626 

3.  Wholly-owned  subsidiaries, 
addresses  of  their  respective  principal 
offices  and  8tate(s)  of  incorporation: 

a.  Casa  Gallardo,  Inc..  1009  Executive 
Parkway  Drive,  St.  Louis.  MO  63141— 
Missouri 

b.  CPG  Products  Corp.,  P.O.  Box  1113, 
Minneapolis,  MN  55440 — Delaware 

c.  Eddie  Bauer,  Inc.,  15010  Northeast 
36th  St.,  Redmond.  WA  98052— 
Delaware 

d.  Empire  Textile  Corp.,  P.O.  Box  1113. 
Minneapolis.  MN  55440 — Delaware 

e.  Fashion  Flair,  Inc.,  498  Seventh 
Avenue.  New  York,  NY  10018— 
Pennsylvania 

f.  Foot  Joy.  Inc.,  144  Field  Street, 
Brockton.  MA  02403 — Massachusetts 

g.  General  Mills  Export  Company,  156 
William  Street,  New  York,  NY  10038— 
Delaware 


h.  General  Mills  Products  Corp..  P.O. 

Box  1113.  Minneapolis.  MN  55440— 

Delaware 
i.  General  Mills  Restaurant  Group.  Inc., 

P  O.  Box  1431,  Oriando.  FL  32802— 

Florida 
I  LecWards  Creative  Crafts,  Inc..  1200 

St.  Charles  Road,  Elgin,  IL  60120— 

Del.iware 
k  J.  Lynch  &  Company,  Inc..  1700  East 

iron,  Salina,  KS  67401— Kansas 
1.  Pioneer  Products.  Inc..  808  Southwest 

12ih  St  .  PO  Box  279.  Ocala,  FL 

32670— Delaware 
m.  The  Talbots.  Inc..  175  Beal  Sfhiet. 

Hin^ham.  MA  02043— Massachusetts 
n.  Wallpapers  To  Go.  Inc.,  PO  Box  5018, 

Hayvkard,  CA  94540 — California 
I).  York  Steak  House  Systems,  Inc.,  PO 

Box  27U75.  Columbus,  OH  43227— 

Ohio 

4.  Divisions  of  wholly-owned 
subsidiaries  and  addressess  of  their 
principal  offices — 

a.  Danco  Division  of  General  Mills 
Products  Corp.,  1914  So.  Elm  Street. 
High  Point,  NC  27262 

b.  Darryl's.  a  Division  of  General  Mills 
Restaurant  Group.  Inc.,  PO  Box  1431. 
Orlando.  FL  32802 

c.  Fundimensions  Division  of  CPG 
Products  Corp.,  26750—23  Mile  Road. 
Mt.  Clemens.  MI  48043 

d.  General  Mills  Toy  Group  Operations 
Division  of  CPG  Products  Corp..  151 
Bodman  Place.  Red  Bank  NJ  07701 

e.  Kenner  Products  Division  of  CPG 
Products  Corp..  1014  Vine  Street. 
Cincinnati,  OH  45202 

f.  Monet  Division  of  General  Mills 
Products  Corp.,  PO  Box  376.  Murray 
Hill  Station.  New  York.  NY  10016 

g.  Parker  Brothers  Division  of  CPG 
Products  Corp.,  PO  Box  1000,  Beverly. 
MA  01915 

h.  Red  Lobster  Inns  of  America,  a 
Division  of  General  Mills  Restaurant 
Group,  Inc..  PO  Box  13330.  Oriando. 
FL  32809 

i.  Sigmacon.  a  Division  of  General  Mills 
Restaurant  Group.  Inc.,  8100 
Presidents  Drive,  Oriando,  FL  32809 

j.  Yoplait  USA  Division  of  General  Mills 
Products  Corp..  PO  Box  9329. 
Minneapolis.  MN  55440 

k.  Blue  Water  Seafoods  Division  of 
General  Mills  Canada.  Inc..  1640 
Brandon  Crescent.  Lachine,  Montreal. 
Quebec,  Canada  H8T  2Nl 

1.  Eddie  Bauer  Division  of  General  Mills 
Canada.  Inc..  1020  Lawrence  Avenue 
We.st,  Toronto,  Ontario,  Canada  MCA 
1C3 

m.  Impressions  Division  of  General  Mills 
Canada,  Inc..  7883  Keele  Street. 
Concord,  Ontario,  Canada  L4K  1B7 
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n.  Lancia-Biavo  Foods  Division  of 
General  Mills  Canada.  Inc..  58A  Hook 
Avenue,  Toronto,  Ontario,  Canada 
M6P  ITS 

o.  Parker  Brothers  Division  of  General 
Mills  Canada.  Inc.,  PO  Box  600,  7863 
Keeie  Street.  Concord,  Ontario. 
Canada  L4k  1B7 
5.  Wholly-owned  subsidiaries  of 

General  Mills'  wholly-owned  . 

subsidiaries,  addresses  of  their 

respective  principal  offices  and  States  of 

their  incorporation: 

a.  General  Mills  Canada,  Inc.  1330 
Martin  Grove  Road,  Rexdale,  Ontario, 
Canada.  MQW  4X4  (owned  by  Toronto 
Macaroni  &  Imported  Foods,  Ltd). — 
Ontario,  Canada 

b.  GMD  Distributing,  Inc.,  CNA  Tower, 
Suite  1446,  225  So.  Orange  Ave.. 
Orlando,  FL  32801  (owned  by  General 
Mills  Restaurant  Group) — Florida 

c.  Toronto  Macaroni  &  Imported  Foods, 
Ltd.,  58A  Hook  Avenue  Toronto  9, 
Ontario.  Canada  (owned  by  General 
Mills  Products  Corp).— Ontario, 
Canada 

1.  Parent  corporation  and  address  of 
principal  office:  Heck's,  Inc.,  HUB 
Industrial  Park,  Mcjunkin  Road,  P.O. 
Box  158,  Nitro,  WV  25143. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
States  of  Incorporation: 

(i)  F.W.C.  Trucking,  Inc.,  an  Ohio 

corporation 
(ii)  T  »  R  Brokers,  Inc.,  an  Ohio 

corporation 

1.  Parent  Corporation  and  address  of 
principal  office:  Winfield  Manufacturing 
Co.,  Inc.,  Suite  6608.  350  Fifth  Avenue. 
New  York  NY  10118. 

2.  Wholly  owned  subsidiary  which 
will  participate  in  the  operations  and 
States  of  Incorporation:  (i)  CLP 
Monarch,  Inc. — Mississippi 

(ames  H.  Bayne, 
Si  'cnHory. 

im  Uoc  84-27041  Piled  10-11-M;  «:4S  am) 
BILUNQ  COOC  703S-01-«I 

(Ex  Parte  No.  388;  Sub-Not.  12  and  32] 

Intrastate  Rail  Rate  Authority, 
Louisiana  and  Utah 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  decision. 

summary:  The  Commission  has 
extended  the  provisional  certification  of 
the  Louisiana  Public  Service 
Commission  and  the  Public  Service 
Commission  of  Utah  under  49  U.S.C. 
11501(b]  to  regulate  intrastate  rail  rates, 
classifications,  rules,  and  practices.  This 


extension  will  permit  them  to  modify 
their  standards  and  procedures  as 
required  by  the  full  decision. 
DATCS:  The  provisional  certification  of 
Louisiana  and  of  Utah  will  expire  on 
December  10, 1984,  unless  prior  to  that 
date  these  States  file  standards  and 
procedures  complying  with  the 
requirements  stated  in  the  full  decision. 
If  Louisiana  and  Utah  file  such 
standards,  interested  parties  may  Hie 
comments  by  January  9, 1985,  and 
Louisiana  and  Utah  must  reply  by 
January  29. 1985. 

FOR  FURTHER  INFORMATION  CONTACT. 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTAL  INFORMATION:  Additional 
information  is  contained  in  the 
Commission's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to  T.S. 
InfoSystems  Inc.,  Room  2227,  Interstate 
Conunerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Dated:  October  2, 1984. 

By  the  Commission,  Chdimian  Taylor,  Vice 
Chairman  Andre,  Commissionera  Sterrett, 
Gradison,  Simmons.  L.amboley,  and  Strenio. 
Commissioner  Simmons  dissented  in  part 
with  a  separate  expression. 
lames  H.  Bayne, 
Secretary. 

|FR  Doc.  84-27042  Fil«d  10-11-84:  8 :4S  am| 
■ILUNQ  COOC  7036-01-11 


[Docket  No.  AB-1^.  Sut>-No.  78] 

Soutttern  Pacific  Trans|)ortatlon  Co.; 
Abandonment;  in  Colusa  County,  CA; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  Southern  Pacific 
Transportation  Company  to  abandon  its 
24.125-mile  rail  line  between  milepost 
109.375  near  Harrington  and  milepost 
133.500  near  Colusa  in  Colusa  County, 
CA.  The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financia'  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 


service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
James  H.  Bayne, 

•Secretory. 

|re  Doc  M-27043  Kiled  10-11-M:  «:4S  •fn| 
BIIXINQ  COOC  703»-01-« 

I  Docket  No.  AB-26  (Sub-No.  27)] 

Southern  Railway  Co.;  AlMndonment 
in  Perry  and  Hale  Counties,  AL;  Notice 
of  Hndlngs 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Southern  Railway  Company  to  abandon 
its  39-mile  rail  line  between  Marion 
(milepost  27 .8P)  and  Akron  (milepost 
6fi.8P)  in  Perry  and  Hale  Counties.  AL.  A 
certificate  will  be  issued  authorizing  this 
abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that:  (1)  A  financially 
responsible  person  has  offered 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  October  22, 1984. 
The  following  notation  shall  be  typed  in 
bold  face  on  the  lower  left-hand  comer 
of  the  envelope  containing  the  offer 
"Rail  Section,  AB-OFA."  Any  offer 
previously  made  must  be  remade  within 
this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 

Decided:  October  9. 19B4. 

By  the  Commission,  Division  1, 
Commissioners  Gradison,  Andre,  and 
Simmons. 
James  H.  Bayne, 
Secretary. 

jFR  Doc  S4-Z7118  Filed  10-11-84;  8:4S  am| 
BILUNQ  CODE  7V35-01-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

Voting  Rights  Act  Certification; 
Bamtierg  County,  SC 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C.  1973d.  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
in  Bamberg  County,  South  Carolina. 
This  county  is  included  within  the  scope 


40112 


Fedarai  Re^ster  /  Vol.  49.  No.  199  /  Friday,  October  12.  1964  /  Notices 


of  the  determination  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  August  6,  1965.  under  section 
4(b)  of  the  Voting  Rights  Act  of  1965  and 
published  in  the  Federal  Register  un 
August  7. 1965  (30  FR  9897). 

Dated:  October  10. 1984 
William  French  Smitli, 

Attorney  Cenerul  of  the  L'nitnf  States. 

|FR  Doc  M-tTIW  Filed  10-ll-M  a:&7  ami 
MUJNO  OOOC  44I«-»1-M 


Voting  Rights  Act  Certification; 
Colcton  County,  SC 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended. 
42  U.S.C.  1973d,  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
in  Colleton  County.  South  Carolina.  This 
county  is  included  within  the  scope  of 
the  determination  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  August  6. 1965,  under  section 
4(b)  of  the  Voting  Rights  Act  of  1965  and 
published  in  the  Federal  Register  on 
August  7,  1965  (30  FR  9897). 

Dated:  October  10.  1984. 
WiUiaiii  French  Smith. 

Attorney  General  of  the  Un'ted  Statfs 

[FR  Dot  S4-Z7n99  Filed  lO-U-M  8.57  .ml 
BHJJNQ  CODE  4410-Ot-M 


Voting  Rights  Act  Certincation; 
Hampton  County,  SC 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended. 
42  U.S.G  1973d.  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
in  Hampton  County,  South  Carolina. 
This  county  is  included  within  the  scope 
of  the  determination  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  August  6.  1965,  under  section 
4(b)  of  the  Voting  Rights  Act  of  1965  and 
published  in  the  Federal  Register  on 
August  7, 1965  (30  FR  9897). 

Dated:  October  10.  1984 
William  French  Smith. 

Attorney  General  of  the  United  States 

IFV  Dm.  •4-zna4  FUcd  10-11-84.  8J7  im| 
I  CODE  4410-ai-ll 


Drug  Enlorcemant  Administration 

Domestic  Cannabis  Eradication/ 
Suppression  Program  on  Non-Federal 
l^nds  In  the  Continental  United  States 
and  Hawaii;  Intent  To  Prepare  a 
Programmatic  Environmental  Impact 
Statement 

The  Department  of  Justice.  Drug 
Enforcement  Administration  (DEA).  will 
prepare  a  programmatic  Environmental 
Impact  Statement  (EIS)  on  the  possible 
environmental  and  health  implications 
associated  with  domestic  cannabis 
eradication  on  Non-Federal  lands  in  the 
continental  United  States  and  Hawaii. 
This  FAS  will  incorporate  by  reference 
relevant  portions  of  a  May  1984  Draft 
EIS  on  the  Eradication  of  Cannabis  on 
Federal  Lands  in  the  Continental  United 
States. 

The  EIS  will  review  a  ran^e  of 
alternatives  which  will  include  manual 
and  mechanical  means,  fire,  alternative 
herbicides  such  as  2.  4-D  Paraguat. 
Glyphosate.  and  alternative  methods  of 
application.  Health  effects  associated 
with  spraying  will  also  be  considered. 

The  eradication  and  suppression  of 
domestically  produced  marijuana  is  an 
oblii^ation  placed  upon  the  United  Stales 
Federal  Government  by  the  Single 
Convention  on  Narcotic  Drugs,  1961,  the 
Controlled  Substances  Act  of  1970.  and 
the  1984  .National  Strategy  for 
Prevention  of  Drug  Abuse  and  Drug 
Trafficking.  In  addition  to  these 
mandates,  a  vigorous  eradication 
campaign  in  the  United  States  is 
necessary  to  demonstrate  to  foreign 
governments  our  commitment  to 
controlling  illicit  cannabis  cultivation. 

Federal,  State,  and  local  agencies,  law 
enforcement  officials,  and  other 
individuals  and  organizations  who  may 
t)e  interested  in  or  affected  by  the 
decision  will  be  invited  to  participate  in 
the  scoping  process.  This  process  will 
include: 

1.  Identification  of  those  issues  to  be 
addressed. 

2.  Identification  of  those  issues  to  be 
analyzed  in-depth. 

3.  Elimination  of  insignificant  issues 
or  those  that  have  been  covered  by  a 
previous  environmental  review, 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

5.  Identification  of  a  reasonable  range 
of  alternatives. 

All  Federal  land  management 
agencies  and  the  Environmental 
Protection  Agency  as  well  as  the 


Department  of  Health  and  Human 
Services  and  the  Bureau  of  Indian 
Affairs  will  be  invited  to  participate  as 
cooperating  agencies  to  evaluate  the 
potential  impacts  of  the  proposed  action. 

Public  scoping  meetings  will  be  held 
at  the  following  times  and  locations: 

November  13.  1984 
(Time)  7:00  p  m. 

(Place)  Harley  Hotel  of  Orlando 
(Address)  151  East  Washington  Street, 
Orlando,  Flordia  32801 

November  15,  1984 
(Time)  7:00  p.m. 
(Place)  Ramada  Inn  Northwest 
(Address)  3740  North  High  School 
Road,  Indianapolis,  Indiana  46224 

.November  19,  1984 
(Time)  2:00  p.m. 
(Place)  Health  and  Human  Ser\  ices — 

North  Auditorium 
(Address)  330  Independence  Avenue, 
SVV.,  Washington,  D.C.  20001 

Novemlier  27,  19(V4 
(Time)  7:00  p.m. 
(Place)  The  Bahia  Hotel 
(.Address)  998  West  Mission  Bay 
Drive.  San  Diego.  California  92109 

.November  29,  1984 
(Time)  7:00  p.m. 
(Place)  Princess  Kaiulani  Hotel 
(Address)  120  Kaiulani  Avenue. 
Honolulu,  Hawaii  96830 

Francis  M.  Mullen,  jr.,  Administrator, 
Drug  Enforcement  Administration. 
Department  of  Justice.  Washington. 
D.C.  is  the  responsible  official. 

Que.stion  about  the  proposed  action, 
and  written  comments  and  suggestions 
conc*^ming  the  scope  of  the 
environmental  impact  statement  should 
be  address  to  Thomas  G.  Byrne,  Chief, 
Cannabis  Investigations  Section. 
Operations  Division,  Drug  Enforcement 
Administration.  U.S.  Department  of 
Justice,  Washington,  D.C,  20537,  (202) 
633-1271  by  December  14,  1984. 

Copies  of  the  Draft  Environmental 
Impact  Statement  (DEIS)  will  be  made 
available  for  agency  and  public 
comment  upon  publication.  Requests  for 
copies  of  the  DEIS  should  be  addressed 
to  Mr.  Byrne. 

Dnted:  Octobers.  1964. 
Francis  M.  Mullen,  )r., 

Adn}iiU!itrator. 

\m  l)<K  i)4-2bS4n  Fiifd  :i>-n-»4  b.ii  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

i^bor  Surplus  Area  Claaciflcatlona 
Under  Executive  Orders  12073  and 
10582;  Notice  of  Annual  List  of  Labor 
Surplus  Areas 

Correction 

In  FR  Doc.  84-25495  beginning  on  page 
37865  in  the  issue  of  Wednesday, 
September  26, 1984,  make  the  following 
corrections: 

1.  On  page  37871,  in  the  second 
column,  under  New  York,  insert 
"Cortland  County"  afrer  "Clinton 
County"  in  both  columns  of  the  table. 

2.  On  page  37874,in  the  first  column, 
under  Virginia,  insert  "Westmoreland 
County"  after  "Waynesboro  City"  in  the 
left  column  of  the  table. 

BILUNQ  CODE  150S-01-M 


DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

(Prohibited  Tranuction  Exemption  84-144; 
Exemption  Application  No.  D-4340  et  al.] 

Grant  of  individual  Exemptions; 
MIddiewest  Freightways,  Inc^  et  al. 

AGENCY:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Grant  of  Individual  Exemptions. 

SUMIMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applicatiqns 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  sumit  a  written  request  that  a 
public  hraring  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 


with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
efl^ective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Middlewest  Freightways.  Inc 
Retirement  Trust  (the  Plan)  Located  in 
Louisville,  Kentucky 

(Prohibited  Transaction  Exemption  64-144; 
Exemption  Application  No.  D-4340] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the 
continuation,  past  June  30. 1984,  of  a 
lease  of  certain  improved  real  property 
(the  Real  Property)  by  the  Plan  to 
Middlewest  Freightways,  Inc.  (the 
Employer),  provided  the  terms  and 
conditions  of  the  Lease  are  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

For  a  more  complette  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
4, 1984  at  49  FR  19158. 

Effective  Date:  This  exemption  is 
effective  July  16, 1984. 

Written  Comments:  The  Department 
received  one  written  comment  to  the 
proposed  exemption  which  was 
submitted  on  behalf  of  the  Employer. 
The  Department  was  informed  by  the 
applicant  that  the  transaction  was  not 
entered  into  until  ]uly  16, 1984.  The 


applicant  represents  that  it  will  pay  the 
excise  taxes  for  the  leasing  of  the  Real 
Property  for  the  period  of  July  1. 1984  to 
July  16, 1984  within  60  days  of  the  date 
of  grant  of  this  exemption. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Nasco,  Inc  Amended  and  Restated 
Retirement  Flan  (the  Retirement  Plan) 
and  Nasco,  Inc.  Amended  and  Restated 
Profit  Sharing  Plan  (the  Profit  Sharing 
Plan)  Located  in  Springfield.  Tennessee 

I  Prohibited  Transaction  Exemption  84-145; 
Exemption  Application  Nos.  I)-4363  and  D- 
4364] 

Exemption 

The  restrictions  of  section  406(b)(2)  of 
the  Act  shall  not  apply  to  the  transfer  of 
a  group  annuity  contract  from  the 
Retirement  Plan  to  the  Profit  Sharing 
Plan,  the  concurrent  transfer  of  cash 
from  the  Profit  Sharing  Plan  to  the 
Retirement  Plan  and  the  assumption  by 
the  Profit  Sharing  Plan  of  benefits  due 
certain  participants,  as  described  in  the 
Notice  of  Proposed  Exemption. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  13, 1984  at  49  FR  32272. 

For  Further  Information  Contact; 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Dr.  Steven  Misencik,  Inc.  Profit  Sharing 
Plan  and  the  Dr.  Steven  Misencik.  Inc 
Pension  Plan  (collectively,  the  Plans) 
Located  in  Strongville,  Ohio 

(Prohibited  Transaction  Exemption  84-146: 
Exemption  Apphcation  Nos.  D-4518  and  D- 

4519] 

Exemption 

The  restrictions  of  sections  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
sections  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  a  proposed  loan 
(the  Loan)  by  the  Plans  to  Dr.  Steven 
Misencik,  Inc.  of  an  amount  not  to 
exceed  $80,000,  provided  the  terms  and 
conditions  of  the  Loan  are  at  least  as 
favorable  to  the  Plans  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  7, 1984  at  49  FR  31507. 
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For  Further  Infomation  Contact:  Ms. 
Jaa  D.  Broady  of  (he  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toU-free  number.) 

Wilson  Clinic  Profit  Sharing  Plan  and 
WUsoo  Clinic  P.A.  Pension  Plan  (the 
Plans)  Located  in  Wilson.  North 
Carolina 

(Prohibited  Transaction  Exemption  84-147. 
Exemption  Appticatton  Nos.  [>-4809  and  D- 
48ia( 

Exemption 

The  restrictions  of  sections  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
sections  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  The 
proposed  porchase  (the  Purchase)  by  the 
Plans  of  an  unimproved  parcel  of  real 
property  (the  Property)  from  Wilson 
Clinic.  P.A.  (the  Employer),  the  sponsor 
of  the  Plans;  (2)  incident  to  the  Purchase, 
the  assumption  by  the  Plans  of  the 
Eaployer's  obligation  under  an  existing 
mortgage  on  the  Property:  (3)  the 
proposed  lease  (the  Lease]  of  the 
Property  by  the  Plans  to  the  Employer 
and  (4)  the  possible  repurchase  of  the 
Property  by  the  Emptoyer  pursuant  to 
the  terms  of  the  Lease,  provided  that  the 
terms  and  conditions  of  the  transactions 
are  at  least  as  favorable  to  the  Plans  as 
those  obtainable  from  an  unrelated  third 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  ^ant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  13, 1984  at  49  PR  32275. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department. 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Family  Health  Program  Money  Purchase 
Pension  Plan  (the  Plan)  Located  in 
Fountain  Valley,  California 

(Prohibited  Transaction  Exemption  84-148; 
Exeiaption  Application  No.  [>-4925| 

Exemption 

The  restrictions  of  sections  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
sections  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  prior  cash 
sale  of  a  four  acre  parcel  of  real 
property  (the  Property)  by  the  Plan  to 
FHP,  Inc^  provided  that  the  price  paid 
for  the  Property  was  no  less  than  its  fair 
market  value  at  the  time  the  sale  was 
consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 


Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  13, 1984  at  49  FR  3227a 

Effective  Date:  The  effective  date  of 
this  exemption  is  December  29. 1983. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Esly  M.  Barreras,  M.D..  Inc.  DeHned 
Benefit  Pension  Plan  (the  Plan)  Located 
in  Oakland.  California 

IProhibiled  Transaction  Exemption  84-149: 
Exemption  Application  No  D-4989| 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(lj,  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply,  for  a  period  of 
five  years,  to  the  proposed  loans  by  the 
Plan  of  up  to  25%  of  its  assets  to  Esly  M. 
Barreras,  M.D.,  Inc.,  provided  that  the 
terms  of  the  transactions  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  at 
the  time  of  consummation  of  each 
transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  13.  1964  at  49  FR  32277. 

Temporary  Nature  of  Exemption 

This  exemption  is  temporary  and  will 
expire  five  years  after  the  date  of  grant 
with  respect  to  the  making  of  any  loan. 
Subsequent  to  the  expiration  of  this 
exemption,  the  Plan  may  hold  loans 
originated  during  this  five  year  period 
until  the  loans  are  repaid.  Should  the 
applicant  wish  to  continue  entering  into 
loan  transactions  beyond  the  five  year 
period,  the  applicant  may  submit 
another  application  for  exemption. 

For  Further  Information  Contact:  Alan 
H.  Levitas  at  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

USGA,  Inc.  (USGA)  Located  in  New 
York.  New  York 

[Prohibited  Transat.lion  Exemption  84-150; 
Application  No.  D-4996| 

/  Transactions 

(A)  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  the  following  transactions 


involving  mortgage  pools  (Mortgage 
Pools)  in  which  employee  benefit  plans 
(Plans)  will  invest: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates 
(Certificates)  representing  interests  in 
Mortgage  Pools  in  the  initial  issuance  of 
Certificates  between  USGA  or  its 
affiliates  and  an  investing  Plan  when 
USGA  or  any  affiliate,  the  trustee  (the 
Trustee)  of  a  Mortgage  Pool,  or  a 
mortgagor  of  such  Mortgage  Pool  is  a 
party  in  interest  with  respect  to  such 
plan,  provided  that  the  Plan  pays  no 
more  than  fair  market  value  for  such 
Certificates,  and  provided  further  that 
the  rights  and  interests  evidenced  by 
such  Certificates  are  not  subordinated  to 
the  rights  and  interests  evidenced  by 
other  Certificates  of  the  same  Mortgage 
Pool;  and  (2)  The  continued  holding  of 
Certificates  acquired  by  a  Plan  pursuant 
to  subsection  (1),  above. 

(B)  The  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  transactions  in  connection  with 
the  servicing  and  operation  of  the 
.Mortgage  Pool  provided  that: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  servicing  agreement  (Trust  and 
Servicing  Agreement);  and 

(2)  Such  Trust  and  Servicing 
Agreement  is  made  available  to 
investors  before  they  purchase 
Certificates  issued  by  the  Mortgage 
Pool. 

(C)  The  restrictions  of  sections  406(a) 
and  407  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)(l ) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  any  transaction  to  which  such 
restrictions  or  taxes  would  otherwise 
apply  merely  because  a  person  is 
deemed  to  be  a  party  in  interest 
(including  a  fiduciary)  with  respect  to  a 
Plan  by  virtue  of  providing  services  to 
the  Plan  (or  who  has  a  relationship  to 
such  service  provider  described  in 
section  3(14)  (F),  (G),  (H)  or  (I)  of  the 
Act),  solely  because  of  the  ownership  of 
a  Certificate  evidencing  an  interest  in  a 
Mortgage  Pool  by  such  Plan. 

//.  General  Conditions 

The  relief  provided  under  Part  1, 
above,  is  available  only  if  the  following 
conditions  are  met: 

(A)  The  Trustee  for  each  Mortgage 
Pool  must  not  be  an  affiliate  of  USGA  or 
its  affiliates  provided,  however,  that  the 
Trustee  shall  not  be  considered  to  be  an 
affiliate  of  USGA  or  its  affiliates,  solely 
because  the  Trustee  has  succeeded  to 
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the  rights  and  responsibilities  of  USGA 
or  its  affiliates  pursuant  to  the  terms  of 
the  Trust  and  Servicing  Agreement 
providing  for  such  succession  upon  the 
occurrence  of  one  or  more  events  of 
default  by  USGA  or  its  affiliate;  and 

(B)  The  sum  of  all  payments  made  to 
and  retained  by  USGA  or  any  affiliate 
thereof  in  comiection  with  a  Mortgage 
Pool  and  all  funds  inuring  to  the  beneHt 
of  USGA  or  any  affiliate  as  a  result  of 
the  administration  of  the  Mortgage  Pool 
must  represent  not  more  than  adequate 
consideration  for  selling  the  Certificates 
and  underwriting  the  sale  of  the 
Certificates,  plus  reasonable 
compensation  for  services  provided  by 
USGA  or  any  affiliate  to  the  Mortgage 
Pool. 

///.  Definitions 

(A)  For  the  purpose  of  this  exemption, 
the  term  "Mortgage  Pool"  means  an 
investment  pool  the  corpus  of  which: 

(1]  Is  held  in  trust;  and 
(2]  Consists  solely  of 

(a)  Interest  bearing  obligations 
secured  by  multi-family  residential 
property; 

(b)  Property  which  had  secured  such 
obligations  and  which  has  been 
acquired  by  foreclosure;  and 

(c)  Undistributed  cash. 

(B)  For  the  purpose  of  this  exemption, 
the  term  "Certificate"  means  a 
certificate  representing  a  beneficial 
undivided  fractional  interest  in  a 
Mortgage  Pool  and  entitling  the  holder 
of  such  certificate  to  pass-through 
payment  of  principal  and  interest  from 
the  pooled  mortgage  loans,  less  any  fees 
retained  by  USGA  or  any  affiliate. 

(C)  For  the  purpose  of  this  exemption, 
the  term  "affiliate"  of  another  person 
means: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  partner, 
employee  or  relative  (as  defined  in 
section  3(15)  of  the  Act)  of  such  other 
person:  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

For  purposes  of  this  section,  the  term 
"control"  means  the  power  to  exercise  a 
controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

(U)  For  the  purpose  of  this  exemption, 
a  person  will  be  "independent  of  USGA, 
its  affiliates,  or  the  Trustee"  only  if: 

(1)  Such  person  is  not  an  affiliate  (as 
defined  in  section  III(C)  of  this 
exemption)  of  USGA  or  the  Trustee:  and 

(2)  Neither  USGA.  the  Trustee,  nor 
any  affiliate  thereof,  is  a  fiduciary  who 


has  investment  management  authority 
or  renders  investment  advice  with 
respect  to  any  of  the  assets  of  such 
person. 

(E)  For  the  purpose  of  this  exemption, 
the  term  "sale"  includes  a  forward 
delivery  commitment  (as  defined  in 
section  F  below)  by  an  investing  Plan, 
provided: 

(1)  For  the  purposes  of  section  1(A), 
the  terms  of  the  forward  delivery 
commitment  contract  are  no  less 
favorable  to  the  Plan  than  they  would  be 
in  an  arm's  length  transaction  with  an 
unrelated  party;  and 

(2)  For  the  purpose  of  section  1(B) — 

(a)  The  forward  delivery  oommitment 
has  been  expressly  approved  by  a 
fiduciary  independent  of  USGA  or  its 
affiliate  or  the  Trustee  who  has 
authority  to  manage  and  control  those 
plan  assets  being  committed  for 
investment  in  such  Certificates; 

(b)  The  terms  of  the  forward  delivery 
commitment  contract  (including  any  fee 
paid  to  the  investing  Plan)  are  no  less 
favorable  to  the  Plan  than  they  would  be 
in  an  arm's  length  transaction  with  an 
unrelated  party;  and 

(c)  At  the  time  of  delivery,  all  of  the 
conditions  of  section  1(B)  of  this 
exemption  are  met. 

(F)  For  the  purpose  of  this  exemption, 
the  terms  "forward  delivery 
commitment,"  and  "forward  delivery 
commitment  contract"  mean  a  contract 
for  the  purchase  or  sale  of  one  or  more 
Certificates  to  be  delivered  at  an  agreed 
upon  future  settlement  date,  which  is 
more  than  thirty  calendar  days  after  the 
contract's  trade  date.  The  terms  include 
both  mandatory  contracts  (which 
contemplate  obligatory  delivery  and 
acceptance  of  the  Certificates)  and 
optional  contracts  (which  give  one  party 
the  right  but  not  the  obligation  to  deliver 
Certificates  to,  or  demand  delivery  of 
Certificates  from,  the  other  party). 

Effective  Date:  The  exemption  will  be 
effective  June  18, 1984. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  7, 1984  at  49  FR  31508. 

For  Further  Information  Contact:  Paul 
R.  Antsen  of  the  Department,  telephone 
(202)  523-6915.  (This  is  not  a  toll-free 
number.) 

Bee  Line  Cooling.  Ltd.  Employees 
Pension  Plan  (the  Plan)  Located  in 
Bronx,  New  York 

[Prohibited  Transaction  Exemption  84-151; 
Exemption  Application  No.  D-4997J 


Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  leases  of 
certain  properties  by  the  Plan  to  Bee 
Line  Cooling,  Ltd.,  the  sponsor  of  the 
Plan,  provided  that  the  terms  of  the 
transaction  are  at  least  as  favorable  to 
the  Plan  as  those  obtainable  in  an  arm's 
length  transaction  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  14, 1984  at  49  FR  32478. 

Effective  Date:  The  effective  date  of 
this  exemption  is  March  9, 1984. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Plumbers'  Union  Local  690  Health  and 
Welfare  Plan,  Plumbers'  Union  Local  690 
Vacation  Flan,  Plumbers'  Union  Local 
690  Apprenticesbip  Plan,  Plumbers' 
Union  Local  690  Metal  Trades  Division 
Health  and  Welfare  Plan,  Plumbers' 
Union  Local  690  Pension  Plan,  and 
Plumbers'  Union  Local  690  Metal  Trades 
Division  Pension  Plan  (Collectively,  the 
Plans)  Located  in  Philadelphia, 
Pennsylvania 

[Prohibited  Transaction  Exemption  M-152 
Exemption  Application  Nos.  L-507B  and  L- 

5079] 

Exemption 

The  restrictions  of  section  406(b)(2)  of 
the  Act  shall  not  apply,  effective 
January  1, 1984,  to  the  past  and 
proposed  lease  by  the  Plans  of  certain 
real  property  from  the  Plumbers'  Union 
Local  690  of  the  United  Association  of 
Journeymen  and  Apprentices  of  the 
Plumbing  and  Pipefitting  Industry  of  the 
United  States  and  Canada,  a  party  in 
interest  with  respect  to  the  Plans, 
provided  that  such  lease  is  on  terms  at 
least  as  favorable  to  the  Plans  as  the 
Plans  could  obtain  in  an  arm's-length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  13. 1984  at  49  FR  32280. 

Effective  Date:  This  exemption  is 
effective  January  1, 1984. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department. 


40119 


raderal  Register  /  Vol.  49.  No.  199  /  Friday.  October  12.  1984  /  Notices 


telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Adams,  Levin,  Keboe,  Bosso.  Sachs  k 
Bates,  A  Professional  Corporation  ProHt 
Sharing  Plan  (the  Plan)  Located  in  Santa 
Cms,  Calif omia 

IProhibiled  Transaction  Exemption  84-153 
Exemption  Application  No.  [>-5109| 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  The 
proposed  cash  purchase  by  the  Plan  of  a 
parcel  of  land  (the  Land)  currently 
owned  by  Eugene  J.  Adams,  a  retired 
plan  participant;  (2)  the  subsequent 
lease  of  the  Land  (the  Ground  Lease)  to 
Rve  shareholders  (the  Shareholders)  of 
Adams,  Levin,  Kehoe,  Bosso,  Sachs  & 
Bates.  A  Proferssional  Corporation,  the 
sponsor  of  the  Plan;  (3)  the  possible  cash 
purchase  of  the  Land  by  the 
Shareholders  from  the  Plan  pursuant  to 
the  terms  of  the  Ground  Lease;  and  (4)  a 
guarantee  by  the  Shareholders  to  the 
Plan  with  respect  to  the  future 
disposition  of  the  Property  by  the  Plan, 
provided  that  the  terms  and  conditions 
of  the  proposed  transactions  are  at  least 
as  favorable  to  the  Plan  as  those  which 
the  Plan  could  receive  in  similar 
transactions  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  13, 1984  at  49  FR  32281. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Cluett  Peabody  ft  Co..  Inc.  Master  Trust 
(the  Trust)  Located  in  New  York.  New 
Yoifc 

[Prohibited  Transaction  Exemption  84-154. 
Exemption  Application  No.  D-5140| 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  The  lease 
(the  Lease)  effective  ]uiy  1, 1984,  of 
certain  improved  real  property  (the 
Property)  by  SCP  Properties.  Inc.,  a  title 
holding  company  all  of  whose  shares 
are  owned  by  Manufacturers  Hanover 
Trust  Company,  as  trustee  of  the  Trust 
to  Cluett,  Peabody  ft  Co..  Inc.  (the 
Employer),  the  Plan  sponsor,  and  (2)  the 


possible  purchase  of  the  Property  by  the 
Employer  pursuant  to  the  terms  of  the 
Lease,  provided  that  the  terms  and 
conditions  of  the  proposed  transactions 
are  at  least  as  favorable  to  the  Trust  as 
those  ohidinabie  in  an  arm's-length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  rppresentations  supporting  the 
Departments  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  6, 
1984  at  49  FR  27852. 

Effective  Date:  The  effective  date  of 
this  exemption  is  [uly  1, 1984. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Far  West  Federal  Bank  Retirement  Plan 
and  Trust  (the  Plan)  Located  in  Portland, 
Oregon 

IProhlbited  Transaction  Exemption  84-155: 
Exemption  Application  No.  D-5142) 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b](2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply,  effective  October 
31. 1979,  to  fourteen  interest-bearing 
loans  to  the  Plan  from  Far  West  Federal 
Bank,  the  sponsor  of  the  Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  13, 1984  at  49  FR  32282. 

Effective  Date:  This  exemption  is 
effective  October  31, 1979. 

For  Further  Information  Contact: 
Ronald  Willetf  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Operating  Engineers  Pension  Trust  (the 
Plan)  Located  in  Los  Angeles,  California 

[Prohibited  Transaction  Elxemption  84-156; 
Exemption  Application  No.  [>-^320) 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply, 
effective  October  1, 1981,  to  the  lease  of 
office  space  by  the  Plan  to  Wayne  |ett,  a 
sole  proprietor  now  doing  business  as 
jett,  Clifford  ft  Laquer,  formerly  Wayne 
lett,  Lawyers,  under  the  terms  described 
in  the  notice  of  proposed  exemption, 
provided  such  terms  are  not  less 
favorable  to  the  Plan  than  those 


obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
17, 1984  at  49  FR  28941. 

Effective  Date;  This  exemption  is 
effective  October  1, 1981. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

Clark,  Partington,  Hart  ft  Hart 
Employees  ProHt  Sharing  Plan  (the  Plan) 
Located  in  Pensacola.  Florida 

[Prohibited  Transaction  Exemption  84-157; 
Exemption  Application  No.  D-5343| 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  (1)  the  proposed 
loan  (the  Loan)  of  $40,000  by  the  Plan  to 
Clark,  Partington,  Hart,  Hart  ft  Johnson, 
P.A.  (the  Employer),  a  party  in  interest 
with  respect  to  the  Plan;  and  (2)  the  joint 
and  several  guarantees  of  the  proposed 
Loan  by  the  six  principals  of  the 
Employer,  also  parties  in  interest  with 
respect  to  the  Plan,  provided  that  the 
terms  and  conditions  of  the  Loan  and 
guarantees  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  a  similar 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  14,  1984  at  49  FR  32478. 

For  Further  Information  Contact: 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 

Blackfoot  Medical  Clinic,  Inc.,  P.A. 
Employee  ProHt  Sharing  Trust  (the  Plan) 
Located  in  Blackfoot,  Idaho 

(Prohibited  Transaction  Exemption  84-158: 
Exemption  Application  No.  D-5383| 

Exemption 

The  restrictions  of  sections  406(a),  406 
(b)(1)  and  (b)(2)  and  407(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  continuation  beyond  June  30, 1984 
of  a  lease  of  certain  real  property 
located  at  625  W.  Pacific,  Blackfoot, 
Idaho,  by  the  Plan  to  Blackfoot  Medical 
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Clinic.  Inc.,  P.A.,  the  sponsor  of  the  Plan, 
provided  that  such  lease  is  on  terms  and 
conditions  at  least  as  favorable  to  the 
Plan  as  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  13, 1984  at  49  FR  32285. 

EfTective  Date:  This  exemption  is 
effective  July  1, 1984. 

For  Further  Information  Contact  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-6681.  (This  is  not  a 
toll-free  number.) 

RX.  Fitzwater  ft  Son,  Inc.  ProRt  Sharing 
Plan  (the  Plan  Located  in  Pennsauken, 
New  Jersey 

(Prohibited  Transaction  Exemption  84-159; 
Exemption  Application  No.  D-5396) 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
loan  by  the  Plan  of  cash  in  the  amount 
of  $200,000  to  R.L  Fitzwater  &  Sons.  Inc., 
provided  that  the  terms  and  conditions 
of  the  proposed  transaction  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  a  similar  transaction  with 
an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  13, 1984  at  49  FR  32286. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 

A.H.  Peters  Funeral  Home  of  Grosse 
Pointe,  Inc.  Employees  Profit  Sharing 
Trust  (the  Plan)  Located  in  Grosse 
Pointe.  Michigan 

(Prohibited  Transaction  Exemption  84-160; 
Exemption  Application  No.  D-S570] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
cash  sale  by  the  Plan  of  a  parcel  of 
improved  real  property  (the  Property)  to 
A.H.P.  Building  Company,  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  the  sales  price  is  not  less 


than  the  fair  market  value  of  the 
Property  at  the  time  the  sale  is 
consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  14, 1984  at  49  FR  32479. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  cf  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C.,  this  9fh  day  of 
October,  1984. 
Elliot  I.  Daniel, 

Acting  Assistant  Administrator  for 
Regulations  and  Interpretations,  Office  of 
Pension  and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor. 
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ProposMi  ExMnptions;  Carp«nt«rs 
ApprwiticMhip  and  Training  Fund  f or 
Northarn  CaHf  omia,  at  al. 

AQENCY:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  containa 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/ or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

Notice  of  Interested  Persons 

Notice  of  proposed  exemption  will  be 
provided  to  all  interested  persons  in  the 
manner  agreed  upon  by  the  applicant 
and  the  Department  within  15  days  of 
the  date  of  publication  in  the  Federal 
Register.  Such  notice  shall  include  a 
copy  of  the  notice  of  pendency  of  the 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
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4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  2a  1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  Tile 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Caipenten  AppfeDtice«hip  and  Training 
Fund  far  Northotn  California  (the 
Apprenticeship  Fund)  and  Caqienters 
Peniioa  Trust  Fund  for  Northern 
Califomia  (the  Fusion  Fund). 
(coOactively,  tba  Funds)  Located  in  San 
Frandsco,  Califomia 

I  Application  Nos.  Lr-30a6  and  D-31ia 
respectively] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code,  shall  not 
apply  to:  (1)  The  extension  of  credit  by 
the  Pension  Fund  to  the  Apprenticeship 
Fund,  created  through  the  purchase  by 
the  Apprenticeship  Fund  from 
Pleasanton  Partners  III  (the  Partnership) 
of  a  building  (the  Training  Center)  under 
which  purchase  the  Apprenticeship 
Fund  will  assume  the  Partnership's  debt 
obligation  pursuant  to  a  loan  (the  Loan) 
to  be  made  by  the  Pension  Fund  to  the 
Partnership;  (2)  the  subordination  by  the 
Apprenticeship  Fund  of  its  interest  in  a 
parcel  of  land  (the  Land]  to  the  Pension 
Fund  in  order  to  induce  the  Pension 
Fund  to  make  the  Loan;  (3)  the  lease  of 
office  space  (the  Lease)  in  the  Training 
Center  by  the  Apprenticeship  Fund  to 
South  County  Community  College 
District  (the  College);  and  (4)  the 
assignment  by  the  Apprenticeship  Fund 
to  the  Pension  Fund  of  its  interest  in  the 
Lease,  provide  that  the  terms  and 
conditions  of  the  above  transactions  are 
negotiated  at  arm's-length  and  are  at 
least  as  favorable  to  each  Fund  as  the 


terms  and  conditions  each  could  obtain 
from  and  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Funds  are  collectively 
bargained  multiemployer  plans 
established  in  accordance  with  section 
302  of  the  Labor-Management  Relations 
Act  of  1947,  as  amended.  The  Pension 
Fund  had  44.649  participants  and  the 
Apprenticeship  Fund  had  approximately 
5,000  participants  as  of  January  1, 1981. 
The  Pension  Fund  had  assets  of 
approximately  $397  million  and  the 
Apprenticeship  Fund  had  assets  of 
approximately  $4.1  million  as  of  August 
31, 1981. 

Each  of  the  Funds  has  14  trustees  (the 
trustees).  Three  of  the  Trustees  serve  on 
both  the  Pension  Fund  and  the 
Apprenticeship  Fund  Board  on  Trustees. 
These  three  Trustees  have  not 
participated  and  will  not  participate  in 
any  decisions  to  be  made  by  the  Funds 
concerning  transactions  described    ■ 
below  which  involve  both  Funds. 

The  Apprenticeship  Fund  makes 
contributions  to  the  Pension  Fund  for  24 
Apprenticeship  Fund  employees. 
Therefore,  the  Apprenticeship  Fund  is  a 
party  in  interest  with  respect  to  the 
Pension  Fund  under  section  3(14)(C)  of 
the  Act. 

2.  The  Apprenticeship  Fund  offers  a 
program  for  training  apprentice 
carpenters,  drywall  installers, 
millwrights  and  mill  cabinet  workers  in 
many  geographically  diverse  northern 
Califomia  locations.  In  order  to  provide 
a  more  economical  operation  and 
improve  the  quality  of  the  instruction, 
the  Apprenticeship  Fund  planned  to 
consolidate  Tive  of  the  San  Francisco 
Bay  Area  training  locations  into  the 
Training  Center,  designed  as  a 
combined  daytime  training  center 
containing  offices,  classrooms,  shops, 
storage  facilities  and  a  cafeteria.  It  is 
estimated  that  the  consolidation  will 
enable  the  Apprenticeship  Fund  to  save 
$62,000  per  year  in  operating  costs.  The 
Training  Center  will  serve 
approximately  3,300  trainees  each  year. 

3.  The  Apprenticeship  Fund  has  no  in- 
house  personnel  with  expertise  in 
purchasing,  developing  and  constructing 
buildings  on  real  property,  nor  does  it 
need  such  personnel  in  the  ordinary 
course  of  its  business.  When  the  need 
for  locating  property  and  building  a 
training  facility  arose,  the 
Apprenticeship  Fund  Trustees  had  two 
alternatives.  They  could  hire  experts 
such  as  brokers,  architects,  builders  and 
all  the  other  people  necessary  to  do  the 
job,  or  they  could  find  a  real  estate 
developer  with  the  capability  to  deliver 
land  with  a  completed  building  thereon, 
ready  for  occupancy. 


The  Apprenticeship  Fund  Trustees 
sought  and  obtained  the  guidance  of 
McMorgan  and  Company  (McMorgan), 
the  investment  manager  of  the  Pension 
Fund,  with  regard  to  the  development  of 
the  training  facility.  The  Apprenticeship 
Fund  Trustees  and  McMorgan  surveyed 
successful  developers  and  selected  the 
Partnership  whose  principals  had  a 
proven  record  of  success  and  could 
reasonably  be  expected  to  deliver  the 
accommodations  the  Apprenticeship 
Fund  needed  to  fulfill  its  mission. 

4.  The  Partnership  is  a  Cahfomia 
limited  partnership.  The  applicants 
represent  that  neither  the  Partnership 
nor  its  limited  and  general  partners  are 
parties  in  interest  as  defined  in  section 
3(14)  of  the  Act  to  either  of  the  Funds.' 
On  October  23, 1981,  the  Apprenticeship 
Fund  purchased  the  Land,  an  eight  acre 
parcel  of  unimproved  real  property,  from 
the  Partnership  for  $1,550,000. 
McMorgan  and  the  Trustees  of  the 
Apprenticeship  Fund  negotiated  various 
agreements  with  the  Partnership  as 
discussed  below  under  which  the 
Training  Center  would  be  constructed 
on  the  Land  and  would  ultimately  be 
owned  by  the  Apprenticeship  Fund. 

The  Partnership  selected  George  A. 
Johnson  Construction  Company  (the 
Johnson  Company)  through  a 
competitive  bidding  process  to  construct 
the  Training  Center.  Although  the 
Johnson  Company  is  a  contributing 
employer  to  both  Funds,  no  fiduciary 
with  respect  to  the  Funds  has  any 
interest  whatsoever  in  the  Johnson 
Company.  Furthermore,  there  was  no 
arrangement  between  the  Funds  and  the 
Partnership  which  required  the 
Partnership  to  select  the  Johnson 
Company  as  the  construction  contractor. 
The  construction  of  the  Training  Center 
was  completed  on  December  15, 1982. 

5.  On  November  10, 1981,  the 
Apprenticeship  Fund  entered  into  a 
ground  lease  (the  Ground  Lease)  of  the 
Land  to  the  Partnership  for  a  term 
ending  20  years  after  the  completion  of 
the  Training  Center.  The  Ground  (..ease 
specifically  provides  that  any 
improvements  constructed  on  the  Land 
during  the  term  of  the  Ground  Lease  are 
owned  by  the  Partnership  during  such 
term.  The  Ground  Lease  is  triple  net  and 
provides  for  an  annual  rental  of  $255,750 
for  the  entire  term  thereof  The  rental 


'The  Department  expresses  no  opinion  as  to 
whether  the  Partnership  is  a  party  in  interest  to 
either  of  the  Funds  or  whether  transactions  enguKcd 
in  between  either  of  the  Funds  and  the  Partnership 
constitute  pmhibiled  transdLlions  under  section  4(16 
of  the  Act  Hnd  section  4975  of  the  Code  No 
exemptive  relief  has  been  requested  by  the 
applicanth  for  transactions  between  either  of  the 
Funds  and  the  Partnership,  nor  is  the  Department 
pmposi".i4  relief  for  «ny  such  tr»nsactioni. 
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rate,  which  produces  a  net  annual  return 
on  investment  of  16.5%  to  the 
Apprenticeship  Fund,  was  determined 
by  comparisons  with  rentals  for  similar 
property  in  the  area.  The  applicant  state 
that  ground  leases  of  this  type  are 
common  in  the  area  where  the  Training 
Center  is  located. 

The  Apprenticeship  Fund  also  entered 
into  a  lease  (the  Improvements  Lease) 
with  the  Partnership  on  November  10. 
1981.  for  the  rental  of  the  Training 
Center.  Tlie  term  of  the  Improvements 
Lease  commenced  upon  the  completion 
of  the  Training  Center  and  ends  20  years 
thereafter.  The  rental  rate  for  the  first  15 
months  of  the  Improvements  Lease 
represents  the  sum  of  the  ground  rent 
received  by  the  Apprenticeship  Fund 
under  the  Ground  Lease  plus  either  an 
amount  equal  to  the  interest  on  the 
construction  loan  or,  after  repayment  of 
the  construction  loan,  an  amount  equal 
to  the  regular  monthly  installment  due 
on  an  interim  loan  or  permanent  loan 
used  to  Hnance  repayment  of  the 
construction  loan.  Thus,  the  rent  under 
the  Improvements  Lease  was  structured 
to  treat  the  Apprenticeship  Fund  as  if  it 
owned  both  the  land  and  the  Training 
Center. 

There  was  no  profit  to  the  Partnership 
under  the  Improvements  Lease  for  the 
First  15  months.  However,  the  rent 
increased  by  $2,500  per  month  after  the 
first  15  months,  i.e..  at  the  same  time 
that  the  Apprenticeship  Plan  had  the 
right  to  exercise  the  option  discussed  in 
item  6  below.  The  applicants  represent 
that  the  rental  rate  under  the 
Improvements  Lease  was  negotiated  at 
arm's  length  and  will  not  exceed  the  fair 
rental  value  of  the  Training  Center 
during  the  term  of  the  Improvements 
Lease. 

6.  The  Apprenticeship  Fund  and  the 
Partnership  entered  into  an  option 
agreement  on  November  10, 1981  under 
which  the  Apprenticeship  Fund  may 
purchase  the  Training  Center  and  the 
Partnership's  leasehold  interest  in  the 
Ground  Lease  for  $250,000  plus  the 
assumption  of  the  outstanding  debt  on 
the  Training  Center.  The  option  period 
began  15  months  after  the  completion  of 
the  Training  Center  and  ends  40  months 
after  such  completion.  The  $250,000 
represents  payment  for  the  Partnership's 
services  performed  in  connection  with 
the  development  of  the  Land  and 
Training  Center  including  site  selection, 
zoning  approval,  supervision  of 
architectual  services  and  construction 
supervision.  The  applicants  represents 
that  this  amount  represents  no  more 
than  reasonable  compensation  for  the 
services  rendered. 

The  Apprenticeship  Fund  has 
determined  to  exercise  the  option  as 


soon  as  permitted  under  the  option 
agreement,  but  only  after  an  exemption 
has  been  granted  for  the  extension  of 
credit  between  the  Pension  Fund  and 
the  Apprenticeship  Fund  as  discussed  in 
item  7  below.  The  reason  for  entering 
into  a  20-year  Improvements  Lease  and 
also  entering  into  an  option  agreement 
beginning  15  months  after  completion  of 
the  Training  Center  is  that  the 
Apprenticeship  Fund  Trustees  believed 
at  the  time  of  negotiations  with  the 
Partnership  that  it  would  be  prudent  to 
have  a  long  term  leasehold  interest  in 
the  Training  Center  in  case  there  were 
financial  or  other  reasons  not  to 
exercise  the  option. 

7.  Tlie  Pension  Fund  on  January  31, 
1983,  agreed  to  make  the  Loan  to  the 
Partnership,  conditioned  on  the  granting 
of  an  administrative  prohibited 
transactions  exemption  by  the 
Department  regarding  the  Pension 
Fund's  ultimate  extension  of  credit  to 
the  Apprenticeship  Fund  discussed 
below.  The  Loan,  which  is  the 
permanent  loan  on  the  Training  Center, 
will  not  exceed  the  amount  of  the 
Partnership's  construction  loan.  ' 

The  Loan  which  was  negotiated  on 
behalf  of  the  Pension  Fund  by  its 
investment  manager,  McMorgan,  will  be 
in  the  amount  of  $3.3  million  and  will 
bear  interest  at  13V4%  per  annum.  The 
Loan  will  be  secured  by  a  first  lien 
mortgage  on  the  Training  Center  and  the 
Land,  which  had  a  total  value  of 
approximately  $4.85  million  upon 
completion  of  construction.  The  Loan 
will  be  further  collateralized  by  the 
assignment  of  the  Lease,  discussed  in 
item  8  below,  by  the  Apprenticeship 
Fund  to  the  Pension  Fund. 

The  Department  has  determined  that 
the  Apprenticeship  Fund's  subordination 
of  its  interest  In  the  Land  to  the  Pension 
Fund  in  order  to  induce  the  Pension 
Fund  to  make  the  Loan  is  a  separate  and 
distinct  prohibited  transaction  under 
section  406(a)(1)(D)  of  the  Act.  The 
applicants  represent  that  the  Trustees  of 
the  Apprenticeship  Fund  determined 
that  it  was  common  practice  by  lenders 
to  require  such  subordination  and  that  a 
loan  could  not  be  secured  absent 
pledging  the  Land  as  security. 


'The  coMtniction  loan  was  made  to  the 
Partnenhip  by  lioycU  Bank  California  (the  Bank), 
which  if  a  corporate  oo-trustee  of  the  Pension  Fund. 
The  Bank  has  no  discretionary  authority  with  regard 
to  the  asset*  of  the  Pension  Fund.  The  Bank  acts 
only  under  the  direction  of  the  Pension  Fund's 
investment  manager,  McMorgan.  The  applicants 
represent  that  the  Bank's  role  in  making  the 
construction  loan  and  receiving  repayment  through 
the  Loan  Is  encompassed  by  Prohibited 
Transactions  Exemption  81-7S  (PTE  81-75).  46  FR 
46435.  September  l&isei.  The  Department  is 
expreesing  no  opinion  herein  as  to  the  application  of 
PTE  B1-75  in  this  situation. 


The  Applicants  represent  that  all 
terms  and  conditions  of  the  Loan  were 
negotiated  at  fair  market  value.  The 
Pension  Fund  will  not  disburse  the  Loan 
unless  it  has  received  an  M.A.I, 
appraisal  indicating  a  total  value  for  the 
Training  Center  and  the  Land  of  at  least 
$4,125  million.  Thus,  the  Loan  would  not 
exceed  80%  of  the  value  of  the 
mortgaged  property. 

At  the  time  the  Apprenticeship  Fund 
exercises  its  option  to  purchase  the 
Training  Center  and  Ground  Lease  from 
the  Partnership,  it  will  assume  the  Loan, 
thus  creating  an  extension  of  credit  by 
the  Pension  Fund  to  the  Apprenticeship 
Fund.  The  Loan  would  constitute  less 
than  1%  of  the  Pension  Fund's  current 
assets. 

McMorgan  continuously  reviews  the 
entire  investment  portfolio  of  the 
Pension  Fund.  It  determined  that  the 
location  of  the  Land  and  Training  Center 
is  in  an  area  now  undergoing  rapid 
development  resulting  in  dramatic 
increases  in  real  property  values.  The 
current  increases  in  real  property 
values,  the  outstanding  future  potential 
for  the  area  and  the  quality  construction 
of  the  Training  Center  make  the  Loan  a 
prime  investment  and  create  an 
extremely  low  risk  factor  in  making  the 
Loan.  McMorgan  has  determined  that 
the  Loan  is  consistent  with  the  overall 
objectives  of  the  Pension  Fund's 
investments  and  that  the  return  is 
comparable  or  preferable  to  other 
excellently  situated  investments 
available  to  the  Pension  Fund. 

8.  The  College  is  a  public  community 
college  which  entered  into  an  agreement 
with  the  Apprenticeship  Fund  to  provide 
training  personnel  and  services  to  the 
Apprenticeship  Fund  and  to  lease  a 
portion  of  the  Training  Center  from  the 
Apprenticeship  Fund.  Because  of  the 
services  provided  by  the  College,  it  is  a 
party  in  interest  to  the  Apprenticeship 
Fund  under  section  3(14)(B)  of  the  Act. 

California  Labor  and  Education  Codes 
authorize  the  State  of  California, 
through  subsidiary  municipal  authorities 
such  as  the  College,  to  enter  into  leases 
for  the  purpose  of  providing 
instructional  services  to  apprentices. 
The  state  law  requires  the  premises  to 
be  leased  on  a  "break  even"  bases,  i.e.. 
the  Apprenticeship  Fund  will  receive 
rent  to  cover  the  cost  of  the  facilities  but 
will  not  make  a  profit  from  the  leasing. 
In  addition  to  the  rental  payments,  the 
College  will  pay  the  Apprenticeship 
Fund  approximately  $180,000  toward 
instructional  staff  salaries, 
administrative  costs  and  materials 
relate  to  the  training  program  to  be 
established  and  supervised  by  the 
College.  Unlike  most  states,  the  State  of 
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California,  through  auch  vehicles  as  the 
College,  subsidizes  a  significant  portion 
of  the  cost  of  apprenticeship  training. 

The  Lease  is  for  46.021  square  feet  of 
office  and  warehouse  space  for  annually 
renewable  terms  of  one  year  at  a  rental 
of  approximately  $.83  per  square  foot 
per  month,  amounting  to  $458,353  per 
annum.  The  Lease  may  be  terminated  by 
either  party  upon  30  days"  written 
notice.  The  Lease  rate  was  set  to 
completely  service  the  principal  and 
interest  on  the  Loan.  While  the  Lease  is 
set  at  a  "break  even"  rate,  the 
applicants  represent  that  all  terms  and 
conditions  of  the  Lease  have  been  and 
will  continue  to  be  negotiated  at  arm's 
length  thus  producing  a  rental  rate  that 
is  fair  market  value.  They  note  that  the 
Apprenticeship  Fund  has  been  paying 
$.68  and  $w50  per  square  foot  per  month 
to  unrelated  parties  for  comparable 
training  class  and  warehouse  space  in 
the  same  geographic  area. 

The  Lease  covers  use  of  the  premises 
by  the  College  solely  for  the  purposes  of 
apprenticeship  training.  To  the  extent 
the  College  uses  the  space  for  any  other 
reason,  a  separate  rental  fee  will  be 
negotiated  at  arm's  length  to  cover  such 
use. 

9.  In  summary,  the  applicants 
represent  that  the  transactions  satisfy 
the  statutory  criteria  of  section  408(aJ  of 
the  Act  because:  (a)  The  Funds'  Trustees 
have  reviewed  the  transactions  and 
determined  them  to  be  in  the  interests  of 
and  protective  of  the  respective  Funds 
and  their  participants  and  beneficiaries: 
(b)  the  Apprenticeship  Fund  estimates  a 
$62,000  savings  in  operating  expenses 
each  year  by  virtue  of  consolidating  five 
of  its  training  facilities  into  the  Training 
Center,  (c)  all  terms  and  conditions  of 
the  Ground  Lease,  the  Improvements 
Lease,  the  purchase  of  the  Training 
Center  and  the  Partnership's  interest  in 
the  Ground  Lease,  the  Loan  and  the 
Lease  have  been  or  will  be  negotiated 
on  an  arm's-length  basis;  (d)  the  Loan  is 
adequately  secured  and  constitutes  less 
than  1%  of  the  Pension  Fund's  assets;  (e) 
the  rental  payments  under  the  Lease  will 
fully  amortize  the  payments  due  under 
the  Loan;  (f)  all  of  the  transactions  are 
with  parties  who  are  not  fiduciaries  to 
either  of  the  Funds;  and  (gj  the  three 
Trustees  who  serve  as  Trustees  for  both 
Funds  have  not  and  will  not  participate 
in  any  decisions  regarding  transactions 
involving  both  Funds. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  interested  persons  in 
the  manner  agreed  upon  by  the 
applicants  and  the  Department  within  20 
days  of  the  date  of  publication  in  the 
Fadanl  Ragistar.  Such  notice  shall 


include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Re^tw  and  shall  inform 
interested  persons  of  their  right  to 
comment.  Comments  are  due  within  50 
days  of  the  date  of  publication  in  the 
Federal  Register. 

For  Further  Information  Contact:  Mrs. 
Mary  Jo  Fite  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

United  Bank  of  Alaska  (UBA)  Located 
in  Anchorage.  Alaska 

[Application  No«.  D-3122  and  0-3123] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975)  as  follows: 

(I)  Effective  January  1, 1975.  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  the  past  and  proposed  sale,  exchange 
or  transfer  between  UBA  and  certain 
employee  benefit  plans  (the  Plans)  of 
multi-family  residential  and  commercial 
mortgage  loans  (the  Mortgages)  or 
participation  interests  therein  (the 
Participation  Interests)  which  are 
originated  by  UBA  provided  that: 

A.  Such  sale,  exchange  or  transfer  is 
expressly  approved  by  a  fiduciary 
independent  of  UBA  who  has  authority 
to  manage  or  control  those  Plan  assets 
being  invested  in  Mortgages  or 
Participation  Interests; 

B.  The  terms  of  all  transactions 
between  the  Plans  and  UBA  involving 
the  Mortgages  or  Participation  Interests 
are  not  less  favorable  to  the  Plans  than 
the  terms  generally  available  in  arm's- 
length  transactions  between  unrelated 
parties: 

C.  No  investment  management, 
advisory,  underwriting  fee  or  sales 
commission  or  similar  compensation  is 
paid  to  UBA  with  regard  to  such  sale, 
exchange  or  transfer 

D.  The  decision  to  invest  in  a  Mortage 
or  Participation  Interest  is  not  part  of  an 
arrangement  under  which  a  fiduciary  of 
a  Plan,  acting  with  the  knowledge  of 
UBA,  causes  a  transaction  to  be  made 
with  or  for  the  benefit  of  a  party  in 
interest  (as  defined  in  section  3(14)  of 
the  Act)  with  respect  to  the  Plan;  and 

E.  UBA  shall  maintain  for  the  duration 
of  any  Mortgage  or  Participation  Interest 
which  is  sold  to  a  Plan  pursuant  to  this 
exemption,  records  necessary  to 
determine  whether  the  conditions  of  this 


exemption  have  been  met.  The  records 
referred  to  above  must  be 
unconditionally  available  at  their 
customary  location  for  examination,  for 
purposes  reasonably  related  to 
protecting  rights  under  the  Plans,  during 
normal  business  hours  by:  Any  trustee, 
investment  manager,  employer  of  Plan 
participants,  employee  organization 
whose  members  are  covered  by  a  Plan, 
participant  or  beneficiary  of  a  Plan. 
(II)  Effective  January  1. 1975,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c3(l)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  any  transactions  to  which  such 
restrictions  or  taxes  would  otherwise 
apply  merely  because  a  person  is 
deemed  to  be  a  party  in  interest 
(including  a  fiduciary)  with  respect  to  a 
Plan  by  virtue  of  providing  services  to 
the  Plan  (or  who  has  a  relationship  to 
such  service  provider  described  in 
section  3(14)  (F),  (G),  (H).  or  (I)  of  the 
Act)  solely  because  of  the  ownership  of 
a  Mortgage  or  Participation  Interest  by 
such  Plan. 

Summary  of  Facts  and  Representations 

1.  UBA  is  a  commercial  bank 
chartered  by  the  State  of  Alaska, 
regulated  and  audited  by  the  Federal 
Deposit  Insurance  Corporation  plus  the 
Division  of  Banking.  Securities  and 
Corporations  of  the  State  of  Alaska. 
UBA's  parent  company  (which  owns  all 
of  the  common  stock  of  UBA  except  for 
certain  requisite  qualifying  shares 
owned  by  individual  directors).  United 
Bancorporation  Alaska,  is  a  bank 
holding  company  subject  to  regulatory 
oversight  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  and  the 
Alaskan  bank  regulator.  As  of  June  30, 
1984.  UBA  had  assets  of  approximately 
$343,510,000.  UBA's  activities  embrace 
those  of  a  typical  commercial  bank  with 
the  principal  exception  of  trust  services, 
which  UBA  does  not  offer  to  its 
customers. 

Since  January  1. 1975,  UBA  has  sold 
Participation  Interests  to  Alaska  Hotel 
and  Restaurant  Employees  Pension 
Trust,  Alaska  Electrical  Pension  Trust 
and  other  non-plan  investors.  With 
respect  to  prospective  transactions, 
sales  between  UBA  and  the  Plans  may 
include  the  above-mentioned  multi- 
employer pension  plans  and  other 
interested  employee  benefit  plans. 

2.  UBA  sells  either  the  entire  Mortgage 
or  a  Participation  Interest  therein. 
Typically,  UBA  retains  a  10%  to  25% 
interest  in  a  mortgage  and  sells 
Participation  Interests  in  the  balance  of 
the  amount  outstanding.  UBA  had  no 
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pre-existing  relationship  with  any  of  the 
Plans  to  which  it  initially  sold  a 
Participation  Interest  or  Mortgage. 
Fiowever.  by  virtue  of  UBA  servicing  the 
subject  Mortgages  and  Participation 
Interests  it  became  a  party  in  interest 
with  respect  to  the  Plans  so  that  any 
subsequent  sale  of  Mortgages  or 
Participation  Interests  were  prohibited 
transactions.  The  applicant  represents 
that  the  transactions  did  not  involve  a 
conflict  of  interest  or  present  a  situation 
where  advantage  could  be  taken  of  the 
Plans  or  of  the  trustees  of  the  Plans 
because  all  decisions  regarding 
investment  in  the  Participation  Interests 
were  solely  and  a^irmatively  made  by 
Plan  fiduciaries  who  are  independent  of 
UBA.» 

3.  UBA  initiates  a  Mortgage  by 
reviewing  a  loan  application  from  a 
potential  mortgagor,  which  includes  a 
mortgage  proposal  consisting  of  a 
summary  of  facts  relating  to  the  loan, 
setting  forth  such  matters  as  the  terms  of 
the  Mortgage,  a  description  of  the 
property  securing  the  Mortgage  and  an 
appraisal  of  the  property  from  a 
qualified  appraiser.  UBA  has  imposed 
strict  underwriting  guidelines 
concerning  the  appHcant's  credit- 
worthiness and  the  value  of  the 
collateral  which  must  be  satisfied  before 
any  decision  is  made  to  fund  a 
Mortgage.  Once  assembled  and  verified, 
a  mortgage  package  is  presented  to  a 
UBA  loan  committee  to  determine 
whether  such  Mortgage  is  a  good  risk. 
At  or  about  such  time,  the  mortgage 
package  is  presented  to  investors, 
typically  thrift  institutionsj  life 


'  With  regard  to  the  past  sales  of  Participation 
Interests  to  Alaska  Hotel  and  Restaurant  Employees 
Pension  Trust  and  Alaska  Electrical  Pension  Trust 
investment  decisions  regarding  the  Participation 
Interests  were  made  by  Kennedy/Boston 
Associates.  Inc..  as  the  Plans'  independent 
investment  advisor.  Other  than  acting  at  a  nduciaty 
for  these  Plans  with  respect  to  the  subject 
Participation  Interests,  the  applicant  represents  that 
Kennedy/Boston  Associates,  Inc.  has  no  ongoing 
relationship  with  UBA.  either  as  a  shareholder. 
service  provider,  contractor  supplier  or  otherwisa. 

While  slating  afTirmatively  that  UBA  would  not 
make  investment  decisions  regarding  the  future 
sales  of  Mortgages  or  Participation  Interests,  the 
applicant  was  silent  about  who  would  make  such 
decisions.  In  some  situations  it  is  possible  that 
investment  decisions  will  be  made  by  trustees  of  the 
Plans.  The  Department  notes  that  where  the 
construction  on  the  property  which  secures  the 
Mortgage  was  by  a  contributing  employer  to  the 
(Man  and  a  principal  of  such  employer  exerciset 
Tiduciary  authority  In  approving  the  Plan's 
investment  in  the  Mortgage,  a  separate  prohibited 
transaction  under  section  406(b)  of  the  Act  may 
occur  which  transaction  would  not  be  covered  by 
this  exemption.  See  also  condition  O  of  Part  I  of  this 
exemption  which  has  the  effect  of  precluding  relief 
under  section  40e(a)  of  the  ActJor  certain 
transactions  undertaken  for  the  benefit  of  parties  In 
interest. 


insurance  companies,  pension  plans,*  or 
other  Hnancial  institutions  or  Federal  or 
State  agencies  such  as  the  Federal 
National  Mortgage  Association,  the 
Federal  Home  Loan  Mortgage 
Corporation  and  the  Alaska  Housing 
Finance  Corporation. 

4.  Generally,  the  average  loan  to  value 
ratio  does  not  exceed  75%  for  the 
Mortgages.  In  the  event  a  greater  loan  to 
value  ratio  is  warranted  commercial 
loan  insurance  is  required.  The  yield 
provided  to  the  Plans  by  the  Mortgages 
or  Participation  Interests  has  been  and 
will  continue  to  be  the  prevailing  rate  on 
comparable  mortgages  at  the  time  of 
sale.  The  Participation  Interests 
previously  sold  to  the  Plans  have  had 
excellent  payment  histories  with  no  Plan 
experiencing  any  losses. 

5.  The  Plans  pay  no  investment 
management,  investment  advisory,  sales 
commission  or  similar  fee  to  UBA  with 
respect  to  the  acquisition  or  sale  of 
Mortgages  or  Participation  Interests.  The 
applicants  represents  that  the  Plans 
have  paid  and  will  pay  no  more  for 
Mortgages  or  Participation  Interests 
than  have  been  or  would  be  paid  by  an 
unrelated  party  in  an  arm's  length 
transaction. 

6.  All  transactions  relating  to  the 
Mortgages  or  Participation  Interests  are 
controlled  by  a  set  of  servicing 
provisions  embodied  in  a  sales  and 
participation  agreement  (the  Servicing 
Agreement)  which  UBA  represents  is 
typical  of  bank  servicing  agreements.^ 
The  Servicing  Agreement  requires  UBA 
to  represent  to  the  purchasing  Plan, 
among  other  matters,  the  following  for 
each  Mortgage  or  Participation  Interest: 
(a)  That  the  Mortgage  is  a  first  lien  on 
the  property  described  therein,  (b)  that 
the  Mortgage  has  been  insured  by  a  title 
company  acceptable  to  the  Plan  in  an 


'The  Department  notes  that  the  application  does 
not  address  the  separate  prohibited  transactons 
under  section  406(a|(l)(B)  of  the  Act  which  would 
exist  should  any  of  the  Mortgages  originated  by 
UBA  and  subsequently  purchasad  by  the  Plans 
involve  loans  to  any  party  in  interest  with  respect  to 
the  purchasing  Plan.  Accordii^gly.  no  relief  is 
afforded  by  this  proposed  exemption  for  such 
transactions.  However,  from  the  date  of  the  grant  of 
this  exemption,  UBA  will  request  potential 
borrowers  to  list  in  their  loan  application  their 
relationship  to  any  pension  plan  in  an  effort  to 
assist  a  potential  purchasing  plan  in  determining 
whether  the  borrower  may  be  a  party  in  interest 

*  With  regard  to  the  past  sales  of  Participation 
Interests  to  the  Alaska  Hotel  and  Restaurant 
Employees  Pension  Trust  and  to  the  Alaska 
Electrical  Pension  Trust,  the  transactions  are 
currently  controlled  by  servicing  provisions  in  a 
•ales  and  participation  agreement  prepared  by  the 
Plaiu'  independent  investment  advisor.  Kennedy/ 
Boston  Associates.  Inc. 

No  exemption  from  section  406  of  the  Act  is  being 
granted  for  transactions  pursuant  to  the  Servicing 
Agreement*  beyond  that  which  is  provided  by  the 
statutory  exemption  pursuant  to  section  40B(bH2)  of 
the  Act. 


amount  equal  to  the  full  amount  of  the 
loan;  (c]  that  the  note  and  Mortgage  are 
legal,  valid  and  binding  in  accordance 
with  their  terms;  (d]  that  the  loan  is  not 
in  default  and  that  UBA  has  no 
knowledge  of  any  state  of  facts  which 
would  entitle  it  to  declare  a  default;  (e) 
that  UBA  has  in  its  possession  a  hazard 
policy  or  policies  with  respect  to  each 
loan  at  least  equal  to  the  value  of  the 
Mortgage  or  Participation  Interest;  (f) 
that  UBA  has  inspected  the  property 
and  that  all  representations  as  to  the 
property,  its  improvements  and 
conditions  are  correct;  and  (g)  that  an 
appraisal  by  an  appraiser  acceptable  to 
the  Plan  has  been  procured  indicating  a 
value  meeting  the  requisite  loan  to  value 
ratio. 

7.  UBA's  duties  under  the  Servicing 
Agreement  include  the  following:  (a)  To 
collect  all  payments  under  the 
Mortgages  or  Participation  Interests  as 
they  become  due:  (b)  to  deposit  all  funds 
received  on  behalf  of  each  Mortgage  or 
Participation  Interest  in  a  separate 
account  on  behalf  of  the  relevant  Plan 
and  to  apply  all  sums  collected  by  it  on 
account  of  each  such  Mortgage  or 
Participation  Interest  for  principal  and 
interest  taxes,  assessments,  other 
public  charges,  repairs  and  maintenance 
plus  hazard,  fire  and  mortgage  insurance 
premiums;  (c)  to  submit  to  the  relevant 
Plan  at  least  annually  a  written  report  of 
the  balances  of  each  Plan's  account 
together  with  a  certificate  that  all 
disbursements  were  made  for  proper 
purposes,  as  well  as  to  make  available 
for  inspection  by  the  Plan  any  records 
maintained  with  respect  to  the  Mortgage 
or  Participation  Interest;  (d)  to  retain 
physical  possession  of  the  Mortgage 
instruments  and  policies  of  insurance; 
(e)  upon  default  on  a  Mortgage  to  give 
prompt  notice  of  default  to  the  Plan, 
and,  subject  to  the  Plan's  approval,  to 
foreclose  upon  the  property,  or  purchase 
the  mortgaged  property  at  a  foreclosure 
or  trustee's  sale.*  With  regard  to  the 
past  sales  of  Participation  Interests. 
UBA  waives  its  right  upon  default  by  the 
borrower  to  unilaterally  determine  as  a 
prudent  lender  pursuant  to  the  operative 
servicing  provisions,  which  default 


•The  Department  notes  thai  the  application  does 
not  address  the  separate  prohibited  transaction 
under  section  406(a)  (1)  (A)  of  the  Act  which  would 
exist  where  upon  foreclosure  the  Plan  acquires  title 
to  real  property  and  such  property  or  a  portion 
thereof  is  leased  to  a  party  in  interest  with  respect 
to  a  Plan.  Moreover,  if  the  party  in  interest  under 
such  lease  Is  an  employer  of  employees  covered  by 
the  Plan,  the  acquisition  or  real  prope.-ty  by  the  Plan 
would  result  in  the  acquisition  of  employer  real 
property  which  may  violate  the  provisions  of 
section  40e(a)  (2)  and  407  of  the  Act.  Accordingly, 
no  relief  is  afforded  by  this  proposed  exemption  for 
such  transactions. 
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remedy(s]  UBA  should  pursue  on  behalf 
of  the  loan  par1icipant(s]  and  UBA.  UBA 
represent*  that  there  have  been  no 
foreclosures  on  the  properties  securing 
the  Participation  Interests  previously 
sold  to  Plans.  With  regard  to  future 
decisions  regarding  foreclosure.  UBA 
will  procure  the  consent  of  any  Ptan(s) 
before  UBA  enforces  the  available 
default  remedies. 

8.  UB.^'s  conipensation  for  servicing 
the  Mortgages  and  Participation 
Interests  is  agreed  to  at  the  time  each 
Mortgage  or  Participation  Interest  is 
accepted  by  the  Plan.  The  applicant 
represents  UBA's  servicing  fee  is 
determined  on  the  same  basis  as  are  the 
fees  charged  investors  other  than  the 
Plans  who  similarly  invest  in  the 
Mortgages  and  Participation  Interests. 
Also,  UBA's  fee  is  con.sistent  with 
servicing  fees  charged  throughout  the 
United  States  for  similar  service*. 

9.  It  is  understood  by  the  parties  to  the 
Servicing  Agreement  that  the  sale  of  a 
Mortgage  or  Participation  Interest  is 
without  recourse  except  that  (i)  UBA 
agrees  to  repurchase  any  Mortgage  or 
Participation  Interest  other  than  FHA 
insured.  VA  guaranteed  or  martgage 
company  insured  mortgages  if  UBA  has 
violated  any  of  the  representations  and 
warranties  made  to  the  Plan,  and  (ii) 
UBA  further  agrees  to  repurchase  such 
insured  or  guaranteed  mortgages  if  the 
applicable  insurance  or  guarantee 
lapses  as  the  result  of  UBA's  act  or 
omission.  Any  such  repurchases  will  be 
at  an  amount  equal  to  the  then  unpaid 
balance  of  the  Mortgage  or  Participation 
Interest  plus  accrued  interest  to  the  date 
of  such  repurchase. 

10.  UBA  represents  that  as  a  result  of 
being  a  party  in  interest  with  respect  to 
a  Plan  by  virtue  of  servicing  the 
Mortgages  it  would  be  prohibited  from 
engaging  in  other  commercial 
transactions  with  a  Plan,  such  as  the 
making  ot  loans,  which  have  nothing  to 
do  with  the  Mortgages  or  Participation 
Interests  held  by  the  Plan.  The 
Department  has  considered  UBA  s 
request  for  relief  for  such  transactions 
and  has  decided  that  because  the 
servicing  relationship  is  establiiihed  as  a 
necessary  result  of  the  purchase  uf  a 
Mortgage  or  Participation  Interest  by  d 
Plan  subsequent  transdction  between 
the  parties  otherwise  prohibited  by 
section  406(a)  are  not  likely  to  present 
an  inherent  abuse  potential. 
Accordingly,  the  Department  has 
determined  it  would  be  appropriate  to 
propose  the  relief  from  section  406(a) 
contained  in  Part  II  of  the  proposed 
exemption. 

11.  In  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  statutory  criteria  of  section  406(a)  of 


the  Act  because;  (a)  The  transactions 
were  and  will  be  between  the  Plans  and 
UBA  (a  federally  and  state  regulated 
institution)  and  are  transactions  made  in 
the  regular  course  of  UBA's  business;  (b) 
,ill  Plan  decisions  to  invest  in  Mortgages 
<ind  Participation  Interests  were  and 
will  be  made  by  Plan  fiduciaries  who 
■ire  independent  of  UBA;  (c)  the  Plans 
have  paid  and  will  pay  no  more  for  the 
Mortgages  or  Participation  Interests 
than  would  be  paid  by  an  unrelated 
party  in  an  arms'  length  transaction;  (d) 
UBA's  servicing  fee  has  been  and  will 
continue  to  be  similar  lo  fees  charged 
other  investors  in  the  Mortgages  or 
Participation  Interests,  and  has  been 
and  will  be  consistent  with  that  charged 
in  the  open  market;  [e]  the  Mortgages 
were  and  will  be  all  first  liens  on 
commercial  and  milti-family  residential 
property;  [f]  the  warranties  and 
representations  made  by  UBA  regarding 
the  Mortgages  and  Participation 
interests  are  standard  for  these  type  of 
transactions,  and  (g)  the  Mortgages  and 
Participation  Interests  sold  by  UBA  to 
the  Plans  have  had  a  long-term  history 
of  successful  repayment. 

Notice  to  Interested  Persons;  In 
addition  to  the  notice  requirement 
outlined  in  the  general  provisions  of  this 
notice,  UBA  agrees  to  provide  a  copy  of 
the  notice  of  proposed  exemption  and 
any  subsequent  grant  of  such  exemption 
to  fiduciaries  of  all  employee  benefit 
plans  with  whom  UBA  may  contract  in 
the  future  to  provide  services  as 
described  herein.  Such  notification  will 
be  provided  prior  to  UBA  entering  into  a 
contract  to  provide  such  services. 

For  Further  Information  Contact;  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-e972  (This  is  not  a 
toll-free  number.) 

Alaska  Pacific  Bank  (APE)  Located  in 
Anchorage.  Alaska 

lApplicalion  No  D-34«)l 

Proposed  Expmption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  m 
accordance  with  the  procedures  set 
froth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28,  1975)  as  follows: 

(I)  Effective  January  1,  1975,  the 
restrictions  of  section  406(a|  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  the  past  and  proposed  sale,  exchange 
or  transfer  between  APB  and  certain 
employee  benefit  plans  (the  Plans)  of 
multi-family  residential  and  commercial 
mortgage  loans  (the  Mortgages)  or 


participation  interests  therein  (the 
Participation  Interests)  which  are 
originated  by  APB  provided  that; 

A.  Such  sale,  exchange  or  transfer  is 
expressly  approved  by  a  fiduciary 
independent  of  APB  who  has  authority 
to  manage  or  control  those  Plan  assets 
being  invested  in  the  Mortgages  or 
Paticipation  Interests. 

B.  The  terms  of  all  transactions 
between  the  Plans  and  APB  involving 
the  Mortgages  or  Participation  Interests 
are  not  less  favorable  to  the  Plans  than 
the  terms  generally  available  in  arm's 
length  transactions  between  unrelated 
parties. 

C.  No  investment  management, 
advisory,  underwriting  fee  or  sales 
commission  or  similar  compensation  is 
paid  to  APB  with  regard  to  any  such 
sale,  exchange  or  transfer. 

D.  The  decision  to  invest  in  a 
Mortgage  or  Participation  Interest  is  not 
part  of  an  arrangement  under  which  a 
fiduciary  of  a  Plan,  acting  with  the 
knowledge  of  APB.  causes  a  transaction 
to  be  made  with  or  for  the  benefit  of  a 
party  in  interest  (as  defined  in  section 
3(14)  of  the  Act)  with  respect  to  the  Plan. 

E.  APB  shall  maintain  for  the  duration 
of  any  Mortgage  or  Participation  Interest 
which  is  sold  to  a  Plan  pursuant  to  this 
exemption,  records  necessary  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met.  The  records 
mentioned  above  must  be 
unconditionally  available  at  their 
customary  location  for  examination,  for 
purposes  reasonably  related  to 
protecting  rights  under  the  Plans,  during 
normal  business  hours  by;  Any  trustee, 
investment  manager,  employer  of  Plan 
participants,  employee  organization 
whose  members  are  covered  by  a  Plan, 
participant  or  beneficiary  of  a  Plan. 

II.  Effective  January  1. 1975.  the 
restriction  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  any  transactions  to  which  such 
restrictions  or  taxes  would  otherwise 
apply  merely  because  a  person  is 
deemed  to  be  a  party  in  interest 
(including  a  fiduciary)  with  respect  to  a 
Plan  by  virtue  of  providing  services  to 
the  Plan  (or  who  has  a  relationship  to 
such  service  provider  described  in 
section  3(14).  (F).  (G),  (H).  or  (I)  of  the 
Act)  solely  because  of  the  ownership  of 
a  Mortgage  or  Participation  Interest  by 
such  Plan. 

Summary  of  Facts  and  Representations 

1.  APB  is  a  commercial  bank  owned 
by  its  shareholders  and  chartered  by  the 
State  of  Alaska.  The  range  of  APB's 
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investments  is  limited  by  statute  and 
consists  largely  of  first  mortgages  on 
real  estate.  APB  is  regulated  and  audited 
by  the  Division  of  Banking  of  the  Alaska 
Department  of  Commerce  and  Economic 
Development.  APB  is  a  member  of  the 
Federal  Deposit  Insurance  Corporation 
and  is  subject  to  the  regulations  and 
audits  for  member  banks.  As  of 
December  31. 1983,  APB  had  asseU 
totaling  approximately  $194.78g,00a 

Since  January  1, 1975.  APB  has  sold 
Participation  Interests  and  Mortgages  to 
the  Mans  and  other  investors.  All  past 
sales  of  Participation  Interests  and 
Mortgages  involving  employee  benefit 
plans  were  to  the  Alaska  Electrical 
Pension  Trust,  Alaska  Teamsters 
Pension  Trust,  Alaska  Carpenters 
Retirement  Trust,  International 
Brotherhood  of  Painters  Pension  Trust 
and  Alaska  Plumbers  and  PipeHtters 
Industry  Pension  Fund.  With  respect  to 
prospective  transactions,  sales  between 
APB  and  the  Plans  include  the  above- 
mentioned  multi-employer  pension 
funds  and  other  interested  Plan 
investors.  The  Mortgages  consist  of 
multi-family  residential  or  commercial 
permanent  first  mortgage  loans 
originated  by  APB  in  the  ordinary 
course  of  fts  business. 

2.  APB  sells  either  the  entire  Mortgage 
or  a  Participation  Interest  therein. 
Typically,  APB  retains  a  10%  to  25% 
interest  in  a  mortgage  and  sells 
Participation  Interests  in  the  balance  of 
the  amount  outstanding.  APB  had  no 
pre-existing  relationship  with  any  of  the 
Plans  to  which  it  initially  sold  a 
Participation  Interest  or  Mortgage. 
However,  by  virtue  of  APB  servicing  the 
Mortgages  and  Participation  Interests  it 
became  a  party  in  interest  with  respect 
to  the  Plans  so  that  any  subsequent  sale 
of  Mortgages  or  Participation  Interests 
was  a  prohibited  transaction.  APB 
represents  that  the  transactions  do  not 
involve  a  conflict  of  interest  or  present  a 
situation  where  advantage  could  be 
taken  of  the  Plans  or  the  trustees  of  the 
Plans  because  all  decisions  regarding 
investment  in  the  Mortgages  or 
Participation  Interests  are  made  by  Plan 
nduciaries  who  are  independent  of 
APB.' 


'  While  Rialinfi  afTlnnatively  thai  APB  would  not 
make  invealmenl  decisioiu  regarding  the  Moiigafea 
or  Participation  Intereala.  the  applicant ^w  tilant 
Hhout  who  would  make  luch  decisions.  In  some 
silualioni  it  is  possible  that  investment  decisions 
hdve  been  or  will  be  made  by  tnuleea  of  the  Plaas. 
The  Department  notes  thai  whaie  the  conftmction 
on  the  property  which  secures  the  Mortgage  was  a 
contributing  employer  to  the  Plan  and  a  principal  of 
such  employer  exercises  fiduciary  authority  in 
approving  the  Plan's  investmant  in  the  Mortgage,  a 
separate  prohibited  tranaaction  under  section  40a(b] 
of  the  Act  may  occur,  which  tranaactioa  wooM  no! 
be  covered  by  this  exemplion.  See  also  condition  D 


3.  APB  initiates  a  Mortgage  by 
reviewing  a  loan  application  from  a 
potential  mortgagor  which  includes  a 
mortgage  proposal  consisting  of  a 
summary  of  facts  relating  to  the  loan 
setting  forth  such  matters  as  the  terms  of 
the  Mortgage,  a  description  of  the 
property  securing  the  Mortgage  and  an 
appraisal  of  the  property  from  a 
qualified  appraiser.  APB  has  imposed 
strict  underwriting  guidelines 
concerning  the  applicant's  credit 
worthiness  and  the  value  of  the 
collateral  which  must  be  satisfied  before 
any  decision  is  made  to  fund  a 
Mortgage.  APB  requires  current 
financial  statements  for  the  borrowing 
entity  and  any  guarantor,  plus  copies  of 
three  years  of  tax  returns  for  the 
borrower  and  guarantors.  Once 
assembled  and  verified,  a  mortgage 
package  is  first  presented  to  an  internal 
officer's  loan  review  committee  of  APB 
which  determines  whether  such 
mortgage  is  good  risk  and  should  be 
approved.  If  this  committee  approves 
the  loan,  it  is  then  presented  to  the 
senior  loan  committee  consisting  of 
senior  officers  of  APB  and  outside 
directors.  Thereafter,  the  mortgage 
package  is  presented  to  investors, 
typically  savings  and  loan  institutions, 
pension  plans  *  financial  institutions  or 
federal  agencies  such  as  the  Federal 
National  Mortgage  Association  and 
Federal  Home  Loan  Mortgage 
Corporation. 

4.  Generally  the  average  loan  to  value 
ratio  does  not  exceed  75%  for  the 
Mortgages.  In  the  event  a  greater  loan  to 
value  ratio  is  warranted,  commercial 
loan  insurance  would  be  required.  The 
yield  provided  to  the  Plans  by  the 
Mortgages  or  Participation  Interests  has 
been  and  will  continue  to  be  the 
prevailing  rate  on  comparable 
mortgages  at  the  time  of  sale.  The 
Mortgages  or  Participation  Interests 
previously  sold  by  the  Plans  have  had 
excellent  payment  histories  with  no  Plan 
experiencing  any  losses.  No  Mortgage 
has  been  foreclosed. 


of  Part  I  of  this  exemption  which  has  the  effect  of 
precluding  relief  under  section  40e(a)  of  the  Act  for 
certain  transactions  undertaken  for  the  benefit  of 
parties  in  interest. 

'The  OepartmenI  notes  that  the  application  does 
not  address  the  separate  prohibited  transactions 
under  section  406(a)|l)(B)  of  the  Act  which  would 
exsisi  should  any  of  the  Mortgages  originated  by 
APB  and  subsequently  purchased  by  the  Plans 
Involve  loans  to  any  party  in  interest  with  respect  to 
the  psrchasing  Plan.  Accordingly,  no  relief  is 
afforded  bj'  this  proposed  exemption  for  such 
transactions.  However  from  the  dale  of  the  grant  of 
this  exemption.  APB  will  request  potential 
l>orrowers  to  list  in  their  loan  application  their 
relationship  to  any  pension  plan  in  an  effort  to 
assist  a  potential  purchasing  plan  in  determining 
whether  the  Imnower  may  be  a  party  in  interest 


5.  The  Plans  pay  no  investment 
management  investment  advisory,  sales 
commission  or  similar  fee  to  APB  with 
respect  to  the  acquisition  or  sale  of  the 
Mortgages  or  Participation  Interests.  The 
applicant  represents  that  the  Plans  have 
paid  and  will  pay  no  more  for  the 
Mortgages  or  Participation  Interests 
than  have  been  or  would  be  paid  by  an 
unrelated  party  in  an  arm's  length 
transaction. 

6.  AU  transactions  relating  to 
Mortgages  or  Participation  Interests  are 
controlled  by  a  blanket  Participation 
and  Servicing  Agreement  (the  Servicing 
Agreement)  which  APB  represents  is 
typical  of  bank  servicing  agreements.* 
The  Servicing  Agreement,  which  is 
submitted  to  Plan  fiduciaries  for  their 
review  prior  to  a  Plan's  purchase  of  a 
Mortgage  or  Participation  Interest, 
requires  APB  to  represent  and  warrant 
the  following  for  each  Mortgage  or 
Participation  Interest: 

(a)  That  the  mortgage  instruments 
with  respect  to  any  Mortgage  or 
Participation  Interest  are  legal,  valid 
and  in  full  force  and  effect  and 
enforceable  against  the  parties  in 
accordance  with  their  termsi 

(b)  That  the  Mortgage  is  a  valid  first 
lien  on  fee  simple  absolute  title  to  the 
mortgaged  premises  and  has  been- 
insured  as  such  under  an  American 
Land  Title  Association  form  of 
mortgagee's  title  insurance  policy  for  the 
benefit  of  the  Plan  in  the  amount  and  to 
the  extent  of  its  participation  in  the 
Mortgage.  All  ancillary  security 
agreements  are  valid,  enforceable, 
perfected  and  prior  to  all  other  security 
interest  encumbrances  and  defects  in 
ownership  with  respect  to  the  collateral 
covered  thereby; 

(c)  The  funds  provided  by  the  Plan 
participating  in  or  purchasing  the 
Moi^age  have  been  fully  loaned  as 
provided  in  the  Mortgage  instruments. 
All  fees  and  expenses  in  closing  and 
funding  the  loan  have  been  paid.  The 
mortgage  instruments  have  not  been 
amended  or  modified  from  those  made  a 
matter  of  public  record  or  otherwise 
exhibited  to  the  Plan  and  no  part  of  the 
security  for  the  Mortgage  or 
Participation  Interest  has  been  released 
or  modified; 

(d)  No  loan  is  in  violation  of  any  law, 
rule  or  regulation  applicable  to  such 
loan  including,  without  limitation,  any 
law,  rule  or  regulation  respecting  any 
maximum  interest  permitted  to  be 
charged  or  received  on  such  loan  or  any 


•No  exemption  from  section  406  of  the  Act  is 
being  granted  for  transactions  pursuant  to  the 
Servicing  Agreemants  t>eyond  that  which  is 
provided  by  the  statutory  exam^tton  pursuant  to 
seclioii  4tH(bM2>  of  (he  AtX. 
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truth-in-lending  requirements  set  by  law: 
however,  in  no  event  will  the  interest 
rate  on  any  Mortgage  or  Participation 
Interest  sold  to  the  Plan  be  less  than  the 
fair  market  interest  rate: 

(e)  That  APB  has  in  its  possession  the 
mortgage  instruments.  Such  mortgage 
instruments  shall  include  original 
policies  of  fire  and  extended  coverage 
insurance  and  if  required  under  the 
commitment  or  if  bank  deems  it  prudent, 
flood  and  earthquake  insurance.  Hazard 
insurance  policies  shall  have  a  loss 
payable  clause  in  favor  of  the  Plan  to 
the  extent  of  its  participation. 

(f)  The  improvements  on  the 
mortgaged  premises  and  other  collateral 
given  to  secure  the  Mortgage  or 
Participation  Interest  are  in  good 
condition  and  repair,  and 

(g)  APB  has  inspected  the  mortgaged 
premises,  has  currently  represented  the 
condition  of  the  mortgaged  premises, 
hds  no  knowledge  of  any  default  or 
threatened  default  by  the  mortgagor  and 
has  no  undisclosed  knowledge  of  any 
fact  which  will  adversely  affect  the 
value  or  marketability  of  the  Mortgage 
or  Participation  Interest. 

7.  APB's  duties  under  the  Servicing 
Agreement  include  the  following: 

(a)  To  proceed  diligently  to  collect  all 
payments  as  they  become  due: 

(b)  To  keep  a  complete  and  accurate 
account  of  and  to  properly  apply  such 
funds  collected  by  it  from  the  mortgagor 
on  account  of  each  such  mortgage  for 
principal  and  interest,  taxes, 
assessments  and  other  public  charges 
and  hazard  insurance  premiums;  and  to 
furnish  the  Plan  with  evidence 
acceptable  to  the  Plan  of  all 
expenditures  for  taxes,  assessments  and 
other  public  charges  and  hazard 
insurance  premiums: 

(c)  To  deposit  all  funds  received  on 
behalf  of  such  Mortgage  subject  to 
withdrawal  on  demand  in  a  segregated 
trust  or  custodial  account  in  a  state  or 
national  bank,  the  deposits  of  which  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation: 

(d)  From  the  funds  so  deposited,  to 
pay  promptly  to  the  proper  parties  when 
and  if  due,  taxes,  special  assessments 
and  premiums  on  hazard  insurance  each 
month  and  to  pay  to  the  Plan  all  monies 
due  to  it  under  the  mortgage 
instruments,  retaining  as  its  full 
compensation  for  all  services,  the 
earned  portion  of  the  servicing  fee  per 
annum  agreed  to  and  its  proportionate 
part  of  the  commitment  fee  for  each 
loan: 

(e)  To  submit  to  the  Plan  at  least 
annually  an  audit  of  the  balances  on 
each  such  Plan  account  together  with  a 
certificate  that  all  disbursements  were 
made  for  proper  purposes  and  that  all 


payments  required  to  be  made 
thereunder  have  beeifmade  with 
exceptions,  if  any: 

(f)  To  exercise  a  degree  and  care  and 
skill  of  a  prudent  lender  in  performing 
the  duties  under  the  Servicing 
Agreement: 

(g)  To  retain  physical  possession  of 
the  mortgage  instruments  but  to  provide 
conformed,  complete  and  accurate 
copies  to  the  Plan: 

(h)  To  make  a  physical  inspection  of 
the  mortgaged  premises  at  least  once 
every  two  years  or  at  other  times  as  the 
Plan  may  request:  and 

(i)  To  notify  the  appropriate  Plan 
fiduciary  in  the  event  of  any  default  on  a 
Mortgage  in  which  a  Plan  participates 
and  to  act  upon  the  Mortgage  and 
realize  on  the  security  afforded  in 
connection  with  the  Mortgage  or 
Participation  interest  as  directed  by  the 
Plan.'" 

8.  APB's  compensation  for  servicing 
the  Mortgages  and  Participation 
Interests  is  agreed  to  at  the  time  each 
Mortgage  or  Participation  Interest  is 
accepted  by  the  Plan.  The  applicant 
represents  APB's  servicing  fee  is 
determined  on  the  same  basis  as  are  the 
fees  charged  investors  other  than  the 
Plans  who  similarly  invest  in  the 
Mortgages  and  Participation  Interests. 
Also,  APB's  fee  is  consistent  with 
servicing  fees  charged  throughout  the 
United  States  for  similar  services. 

9.  It  is  understood  by  the  parties  to  the 
Servicing  Agreement  that  the  sale  of  a 
Mortgage  or  Participation  Interest  shall 
be  without  recourse.  However,  the 
Servicing  Agreement  states  that  in  the 
event  of  a  default  on  any  Mortgage,  APB 
may  repurchase  from  the  Plan  a 
Mortgage  or  Participation  Interest  upon 
payment  of  the  unpaid  balance  of  the 
Mortgage  or  Participation  Interest  plus 
interest  to  the  date  of  such  repurchase. 

10.  APB  represents  that  as  a  result  of 
being  a  party  in  interest  with  respect  to 
a  Plan  by  virtue  of  servicing  the 
Mortgages  it  would  be  prohibited  from 
engaging  in  other  commercial 
transactions  with  a  Plan,  such  as  the 
making  of  loans,  which  have  nothing  to 
do  with  the  Mortgages  or  Participation 
Interests  held  by  the  Plan.  The 


'*  The  Depdrtmcnl  notes  thai  the  dppliualion  does 
not  address  the  sepdrale  prohibited  Iransac'ion 
under  sei  tion  40H(ii)(l||.M  of  Ihc  Act  which  would 
exist  where  upon  foreclosure  the  PUn  acquires  title 
tu  real  property  and  such  pmpt-rly  or  a  portion 
thereof  IS  lejsed  to  a  party  in  interest  with  re«pe(.t 
to  a  Plan  Moreover,  if  the  parly  in  interest  under 
such  lease  is  an  employer  of  employees  covered  hy 
the  Plan,  the  acquisition  of  Iha  rtral  property  by  the 
Plan  would  result  in  the  acquisition  of  employer  real 
property  which  may  violate  the  pnjvisiom  of 
section  406(a)(2l  and  407  of  the  Act  Accordingly,  no 
relief  is  afforded  by  this  proposed  exemption  for 
such  transactions. 


Department  has  considered  APB's 
request  for  relief  for  such  transactions 
and  has  decided  that  because  the 
servicing  relationship  is  established  as  a 
necessary  result  of  the  purchase  of  a 
Mortgage  or  Participation  Interest  by  a 
Plan  subsequent  transactions  between 
the  parties  otherwise  prohibited  by 
section  406(a)  are  not  likely  to  present 
an  inherent  abuse  potential. 
Accordingly,  the  Department  has 
determined  it  would  be  appropriate  to 
propose  the  relief  from  section  406(a) 
contained  in  Part  II  of  the  proposed 
exemption. 

11.  In  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  (a)  The  transactions 
were  and  will  be  between  the  Plans  and 
APB  [a  federally  and  state  regulated 
institution)  and  are  transactions  made  in 
the  regular  course  of  APB's  business:  (b) 
all  Plan  decisions  to  invest  in  Mortgages 
and  Participation  Interests  were  and 
will  be  made  by  Plan  fiduciaries  who 
are  independent  of  APB;  (c)  the  Plans 
have  paid  and  will  pay  no  more  for  the 
Mortgages  or  Participation  Interests 
than  would  be  paid  by  an  unrelated 
party  in  an  arm's  length  transaction;  (d) 
APB's  servicing  fee  has  been  and  will 
continue  to  be  similar  to  fees  charged 
other  investors  in  the  Mortgages  or 
Participation  Interests,  and  has  been 
and  will  be  consistent  with  that  charged 
in  the  open  market:  (e)  the  Mortgages 
were  and  will  be  all  first  liens  on 
commercial  and  multi-family  residential 
propertyl  (f)  the  warranties  and 
representations  made  by  APB  regarding 
the  Mortgages  and  Participation 
Interests  are  standard  for  these  type  of 
transactions:  and  (g)  the  Mortgages  and 
Participation  Interests  which  have  been 
sold  by  APB  to  the  Plans  have  had  a 
long-term  history  of  successful 
repayment. 

Notice  to  Interested  Persons:  In 
addition  to  the  notice  requirement 
outlined  in  the  general  provisions  of  this 
notice,  APB  agrees  to  provide  a  copy  of 
the  notice  of  proposed  exemption  and 
any  subsequent  grant  of  such  exemption 
to  fiduciaries  of  all  employee  benefit 
plans  with  whom  APB  may  contract  in 
the  future  to  provide  services  as 
described  herein.  Such  notification  will 
be  provWed  prior  to  APB  entering  into  a 
contract  to  provide  such  services. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  52.1-«972.  (This  is  not  a 
toll-free  number.) 

The  LaSalle  Fund  II  (the  Fund)  Located 
in  Chicago,  Illinois 

[Application  No.  D-5022) 
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Pmpoaed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  proceduxes  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975). 

Section  I.  Exemption  for  Certain 
Transactions  Involving  the  Fund  " 

(a)  The  restrictions  of  sections  406(a]. 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
secHon  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  transactions 
described  below  if  the  applicable 
conditions  set  forth  in  Section  III  are 
met. 

(1)  Transactions  Between  Parties  In 
Interest  and  the  Fund:  General.  Any 
transaction  between  a  party  in  interest 
with  respect  to  a  qualified  pension  or 
profit  sharing  plan  participating  in  the 
Fund  (Unitholder)  and  the  Fund,  or  any 
acquisition  or  holding  by  the  Fund  of 
employer  real  property,  if  the  party  in 
interest  is  not  LaSalle  advisors  Inc. 
(LaSalle),  any  of  its  affiliates,  or  any 
other  group  trust  managed  by  LaSalle  or 
any  of  its  affiliates,  and  if,  at  the  time  of 
the  transaction,  acquisition  or  holding, 
the  interest  of  the  Unitholder,  together 
with  the  interests  of  any  other 
Unitholders  maintained  by  the  same 
employer  or  employee  organization  in 
the  Fund,  does  not  exceed  10  percent  of 
the  total  of  all  assets  in  the  Fund. 

(2)  Special  Transactions  Not  Meeting 
the  Criteria  of  Section  1(a)(1)  Between 
Employers  of  Employees  Covered  by  a 
Multiemployer  Plan  and  the  Fund.  Any 
transaction  between  an  employer  (or  an 
affiliate  of  an  employer)  of  employees 
covered  by  a  multiemployer  plan  (as 
defined  in  section  3(37)(A)  of  the  Act 
and  section  414(f)(1)  of  the  Code)  that  it 
a  Unitholder  and  the  Fund,  or  any 
acquisition  or  holding  by  the  Fund  of 
employer  real  property,  if  at  the  time  of 
the  transaction,  acquisition  or  holding- 

The  interest  of  the  multiemployer  plan 
in  the  Fund  exceeds  10  percent  of  the 
total  assets  in  the  Fund,  but  the 
employer  is  not  a  "substantial 
employer"  with  respect  to  the  plan  and 
would  not  be  a  "substantial  employer"  if 
"5  percent"  were  substituted  for  "10 
percent"  in  the  definition  of  "substantial 
employer." 

(3)  Acquisitions,  Sales,  or  Holdings  of 
Employer  Real  Property.  (A)  Except  as 
provided  in  subsection  (B)  of  this,  section 
(3).  any  acquisition,  sale  or  holding  of 


' '  References  in  Ihc  exemptioa  to  Ihc  Jfaai  thall 

al»o  refer  to  any  future  groap  tniat  ■tructured  and 
operated  in  a  manner  identical  to  the  Fund. 


employer  real  property  by  the  Fund 
which  does  not  meet  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this 
Section  I,  if  no  commission  is  paid  to 
LaSalle  or  to  the  employer  or  to  any 
affiliate  of  LaSalle  or  the  employer  in 
connection  with  the  acquisition,  sale  or 
lease  of  employer  real  property;  and 

(i)  Each  parcel  of  employer  real 
property  artd  the  improvements  thereon 
held  by  the  Fund  are  suitable  (or 
adaptable  without  excessive  cost)  for 
use  by  different  tenants,  and 

(ii)  The  property  of  the  Fund  that  is 
leased  or  held  for  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically. 

(B)  In  the  case  of  a  Unitholder  that  is 
not  an  eligible  individual  account  plan 
(as  defined  in  section  407(d)(3)  of  the 
Act),  the  exemption  provided  in 
subsection  (A)  of  this  section  (3)  shall  be 
available  only  if,  immediately  after  the 
acquisition  of  the  real  property,  the 
aggregate  fair  market  value  of  employer 
real  property,  held  by  the  Fund  does  not 
exceed  10  percent  of  the  fair  market 
value  of  the  Unitholder's  interest  in  the 
Fund. 

(C)  For  purposes  of  the  exemption 
contained  in  subsection  (A)  of  this 
section  (3).  the  term  "employer  real 
property"  shall  include  real  property 
leased  to  a  person  who  is  a  party  in 
interest  with  respect  to  a  Unitholder  by 
reason  of  a  relationship  to  the  employer 
described  in  section  3(14)  (E),  (G),  (H)  or 
(Tjofthe  Act. 

(b)  The  restrictions  of  section  406(a)(l] 
(A)  through  (D)  and  section  406(b)  (1) 
and  (2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  transactions 
described  below,  if  the  conditions  of 
Section  III  are  met: 

(1)  Certain  Leases  and  Goods.  The 
furnishing  of  goods  to  the  fund  by  a 
party  in  interest  with  respect  to  a 
Unitholder  or  the  leasing  of  real 
property  owned  by  the  Fund  to  such 
party  in  interest  and  the  incidental 
furnishing  of  goods  to  such  party  in 
interest  by  the  Fund,  if — 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  Fund  in 
connection  with  real  property  owned  by 
the  Fund; 

(B)  The  party  in  interest  is  not  LaSalle 
or  any  affiliate  of  LaSalle  or  one  of  the 
other  Funds  operated  by  LaSalle;  and 

(C)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Fund  with  the  same 
party  in  interest,  or  any  affiliate  thereof) 


does  not  exceed  the  greater  of  $25,000  or 
0.5  percent  of  the  fair  market  value  of 
the  assets  of  the  Fund  on  the  most 
recent  valuation  date  of  the  Fund  prior 
to  the  transaction. 

(2)  Transactions  Involving  Places  of 
Public  Accommodation.  The  furnishing 
of  services,  facilities  and  any  goods 
incidental  to  such  services  and  facilities 
by  a  place  of  pubUc  accommodation 
owned  by  the  Fund  to  a  party  in  interest 
with  respect  to  a  Unitholder,  if  the 
ser\ices.  facilities  and  incidental  goods 
are  furnished  on  a  comparable  basis  to 
the  general  publia 

(c)  The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (D]  of  the 
Code  shall  not  apply  to  the  following 
transaction  if  the  conditions  of  Section 
III  are  met: 

Any  transaction  between  the  Fund 
and  a  person  who  is  a  party  in  interest 
with  respect  to  a  Unitholder,  if — 

(1)  The  person  is  a  party  in  interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  Unitholder, 
or  solely  by  reason  of  a  relationship  to  a 
service  provider  described  in  section 
3(14)  (F),  (G).  (H)  or  [I)  of  the  Act.  or 
both,  and  the  person  neither  exercised 
nor  has  any  discretionary  authority, 
control,  responsibility  or  influence  with 
respect  to  the  investment  of  the 
Unitholder's  assets  in.  or  held  by,  the 
Fund; 

(2)  At  the  time  of  transaction,  the 
interest  of  the  Unitholder,  together  with 
the  interest*  of  any  other  Unitholders 
maintained  by  the  same  employer  or 
employee  organization  in  the  Fund,  does 
not  exceed  20  percent  of  the  total  of  all 
assets  in  the  Fund;  and 

(3)  The  person  is  not  LaSalle  or  an 
affiliate  of  LaSalle. 

(d)  The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  the  purchase 
and  sale  of  units  of  beneficial  interest  in 
the  Fund  if  no  more  than  reasonable 
compensation  is  paid  therefor,  each 
purchase  and  sale  is  authorized  in 
writing  by  a  fiduciary  of  the  Unitholder 
who  is  independent  of  LaSalle  and  any 
of  its  affiliates,  and  the  applicable 
conditions  of  Section  III  are  met. 

Section  II.  Excess  Holdings  Exemption 
for  Employee  Benefit  Plans 

(a)  The  restrictions  of  sections  406(a) 
and  407(a]  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
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4975(c)(1)  (A)  through  (D)  of  the  Code 
shall  not  apply  to  any  acquisition  or 
holding  of  qualifying  employer  real 
property  (other  than  through  the  Fund) 
by  a  Unitholder  if  (1)  the  acquisition  or 
holding  constitutes  a  prohibited 
transaction  solely  by  reason  of  being 
aggregated  with  eniployer  real  property 
held  by  the  Fund:  (2)  the  requirements  of 
either  paragraph  (a)(1)  or  paragraph 
(a)(2)  of  Section  I  of  this  exemption  are 
met:  and  (3)  the  appJicable  conditions 
set  forth  in  Section  III  of  this  exemption 
are  met. 

Section  HI.  General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  LaSalle  or  its 
affiliates,  the  terms  of  the  transaction 
are  not  less  favorable  to  the  Fund  than 
the  terms  generally  available  in  arms- 
length  transactions  between  unrelated 
parties. 

(b)  LaSalle  or  its  afTiliates  maintain 
for  a  period  of  six  years  from  the  date  of 
the  transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  Section  II!  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that 
(1)  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if.  due  to 
circumstances  beyond  the  control  of 
LaSalle  or  its  affiliates,  the  records  are 
lost  or  destroyed  prior  to  the  end  of  the 
six-year  period,  and  (2)  no  party  in 
interest  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act.  or  to  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(c)  below. 

(c|(1)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act.  the  records  referred  to  in 
paragraph  (b)  of  this  Section  III  are 
uncondifioritilly  available  at  their 
customary  location  for  examination 
during  nr.rniril  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service. 

(B)  Any  fiduciary  of  a  Unitholder  who 
has  authority  to  acquire  or  dispose  of 
the  interests  in  the  Fund  of  the 
Unitholder  or  any  duly  authorized 
employee  or  representative  of  such 
fiduciary, 

(C)  Any  contributing  employer  to  any 
Unitholder  or  any  duly  authonzed 
employee  or  representative  of  such 
employer,  and 


(D)  Any  participant  or  beneficiary  of 
any  Unitholder  or  any  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (cj  shall  be  authorized  to 
examine  trade  secrets  of  LaSalle  or  any 
of  its  affiliates,  or  commercial  or 
financial  information  which  is  privileged 
or  confidential. 

Section  IV.  Definitions  and  General 
Rules 

For  the  purposes  of  this  exemption, 

(a)  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person. 

(2)  Any  officer,  director,  employee, 
relative  of,  or  partner  in  any  such 
person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(c)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(d)  The  term  "substantial  employer" 
means  for  any  plan  year  an  employer 
(treating  employers  who  are  members  of 
the  same  affiliated  group,  within  the 
meaning  of  section  1563(a)  of  the  Code, 
determined  without  regard  to  section 
1563  (a)(4)  and  (e)(3)(c)  of  the  Code,  as 
one  employer)  who  has  made 
contributions  to  or  under  a 
multiemployer  plan  for  each  of — 

(1)  The  two  immediately  preceding 
plan  years,  or 

(2)  The  second  and  third  preceding 
plan  years,  equaling  or  exceeding  10 
percent  of  all  employer  contributions 
paid  to  or  under  that  plan  for  pai:h  such 
year. 

(e)  The  time  as  of  whii.h  any 
transaction,  acquisition  or  holding 
occurs  IS  the  date  upon  whu.h  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  It  13  terminated.  If  any  transaction 
is  entered  into,  or  an  acquisition  is 
made,  on  or  after  the  effective  date  of 
this  exemption,  or  a  renewal  that 
requires  the  consent  of  the  Fund  occurs 
on  or  after  the  effective  date  of  this 


exemption,  and  the  requirements  of  this 
exemption  are  satisfied  at  the  time  the 
transaction  is  entered  into  or  renewed, 
respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  be  satisfied  thereafter 
with  respect  to  the  transaction  or 
acquisition  and  the  exemption  shall 
apply  thereafter  to  the  continued 
holding  of  the  property  so  acquired. 
Notwithstanding  the  foregoing,  this 
exemption  shall  cease  to  apply  to 
transactions  exempt  by  virtue  of 
subsections  1(a)(1)  and  1(c)  at  such  time 
as  the  interest  of  the  Unitholder  exceeds 
the  percentage  interest  limitations  set 
forth  in  those  subsections,  unless  no 
portion  of  such  excess  results  from  an 
increase  in  the  assets  allocated  to  the 
Fund  by  the  Unitholder.  For  this 
purpose,  assets  allocated  do  not  include 
the  investment  of  Fund  earnings. 
Nothing  in  this  paragraph  (e)  shall  be 
construed  as  exempting  a  transaction 
entered  into  by  the  Fund  which  becomes 
a  transaction  described  in  section  406  of 
the  Act  or  section  4975  of  the  Code 
while  the  transaction  is  continuing, 
unless  the  conditions  of  the  exemption 
were  met  either  at  the  time  the 
transaction  was  entered  into  or  at  the 
time  the  transaction  would  have  become 
prohibited  but  for  this  exemption. 

(f)  Each  Unitholder  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  Fund  as  its  proportionate 
interest  in  the  total  assets  of  the  Fund  as 
calculated  on  the  most  recent  preceding 
valuation  date  of  the  Fund. 

Preamble 

On  July  25,  1980,  the  Department 
published  a  class  exemption.  Prohibited 
Transaction  Exemption  80-51  (PTE  80- 
51,  45  FR  49709).  which  permits 
collective  investment  funds  that  are 
maintained  by  banks  and  in  which 
employee  benefit  plans  particulate  to 
engage  in  certain  transactions  provided 
that  specified  conditions  are  met.  The 
transactions  for  which  the  applicants 
have  requested  relief  are  those  which,  in 
part,  are  the  subject  of  PTE  80-51. 

The  Department  stated  in  PTE  80-51 
that  a  comment  had  been  received  to  the 
proposed  class  exemption  requesting 
that  it  be  amended  to  apply  to  collective 
investment  funds  that  are  not 
maintained  by  banks.  Relief  was 
granted  for  bank  collective  investment 
funds  because,  among  other  reasons, 
such  funds  are  regulated  by  other 
governmental  agencies  and  constitute  a 
well-defined  class  of  funds.  In  the  case 
of  collective  investment  funds  that  are 
not  maintained  by  banks,  the 
Department  found  that  the  record  was 
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insufficient  to  determine  the  nature  of 
the  funds  and  the  entities  managing  the 
funds  that  would  comprise  the  class 
covered  by  such  broad  relief.  As  a 
result,  the  Department  stated  that  it 
could  not  make  the  required  statutory 
findings  for  such  relief,  and  that  relief 
for  non-bank  maintained  collective 
investment  funds  should  be  dealt  with 
on  an  individual  rather  than  a  class 
basis, 

Summary  of  Facts  and  Representations 

1.  The  Fund  and  similar  trusts 
organized  by  LaSalle  will  be  organized 
as  group  trusts  described  in  Rev.  Rul. 
81-100.  to  provide  pension  and  profit- 
sharing  plans  a  vehicle  for  investing  a 
portion  of  their  assets  in  real  property 
on  a  commingled  basis.  In  accordance 
with  Rev.  Rul.  81-100  and  Code  section 
401(a)(24),  only  pension  and  profit- 
sharing  plans  qualified  under  Code 
section  401(a]  and  exempt  from  federal 
income  tax  under  section  501(a). 
governmental  plans  described  in  Code 
section  414(d).  and  governmental  units 
described  in  Code  section  805(d)(6)  will 
be  permitted  to  invest  in  the  Fund. 

2.  LaSalle,  a  Delaware  corporation 
organized  in  1976,  is  registered  as  an 
investment  advisor  under  the 
Investment  Advisers  Act  of  1940  and 
expects  to  organize  and  manage  several 
group  trusts.  LaSalle  is  wholly-owned  by 
LaSalle  Partnership  Inc.  (LP!)  and  many 
of  its  officers  are  experienced  ofllcers 
and  employees  of  LPI  or  its  affiliates. 
Employee  benefit  plans  currently  have 
invested  over  $300,000,000  in  accounts 
advised  or  managed  by  LaSalle. 

3.  LPI,  founded  in  1968,  provides  a 
variety  of  real  estate  services  to  major 
corporations  and  financial  institutions 
throughout  the  United  States.  LPI 
comprises  three  operating  divisions 
engaged  in  asset  management,  services, 
and  development  activities.  LPI  provides 
clients  with  a  wide  variety  of  services, 
including  real  estate  investment 
management,  property  management, 
property  acquisition  and  disposition, 
and  mortgage  brokerage  and  other 
financing  services. 

4.  The  Fund,  which  was  organized  on 
October  1, 1983,  will  acquire  and 
manage  interests  in  income-producing 
real  property.  It  will  seek  investment 
opportunities,  including  projects  under 
development,  throughout  the  United 
States  and  will  not  be  limited  in  the 
types  of  property  it  may  acquire  and 
manage. 

5.  The  Offering  Memorandum  of  the 
Fund  fully  sets  out  for  potential 
investors  the  investment  objectives, 
operations,  and  management  of  the 
Fund  and  t)\e  compensation  to  be  paid 
to  the  investment  manager.  The  trustees 


of  the  Fund  are  Kenneth  M.  Campia,  C. 
Gary  Gerst,  William  S.  Sanders,  and 
Stuart  L  Scott  (the  Trustees).  The 
Trustees  also  act  as  directors  of  LaSalle 
and  are  officers  and  directors  of  various 
affihates  of  LaSalle.  The  Trustees  will 
not  be  compensated  by  the  Fund. 

6.  The  Fund  will  maintain  such 
reserves  as  the  investment  manager 
deems  appropriate.  These  reserves, 
along  with  any  subscription  proceeds 
not  immediately  used  to  acquire  real 
estate,  will  be  temporarily  invested  in 
hquid  investments,  including  short-term 
United  States  government  securities, 
interest-bearing  deposits,  certificates  of 
deposit,  bankers'  acceptances,  or  other 
short-term  money  market  instruments. 
Interest  earned  from  temporary 
investments  will  constitute  income  of 
the  Fund.  Selection  of  such  short-term 
investments  will  be  within  the  discrefion 
of  the  investment  manager. 

7.  Units  in  the  Fund  will  be  privately 
offered  and  will  not  be  registered  under 
the  Securities  Act  of  1933.  The  offering 
price  of  each  unit  is  $1,000,000  with  a 
minimum  subscription  by  an  investor, 
subject  to  waiver  by  the  Trustees,  of  five 
units  ($5,000,000).  It  is  anticipated  that 
Unitholders  will  generally  have  assets  of 
at  least  $100,000,000.  The  offering  will 
terminate  on  March  31, 1985.  The 
maximum  number  of  units  which  will  be 
sold  by  the  Fund  is  five  hundred. 

The  decision  of  any  Unitholder  to 
invest  in  the  Fund  will  be  made  by 
fiduciaries  of  that  Unitholder.  The 
Trustees  may  reject  a  subscription  for 
any  reason. 

8.  It  is  anticipated  that  certain 
employee  benefit  plans  and 
governmental  plans  which  own  shares 
in  the  LaSalle  Street  Fund  Incorporated, 
a  real  estate  investment  trust  within  the 
meaning  of  Code  section  856  advised  by 
LaSalle,  or  which  have  retained  LPI  or 
one  of  its  affiliates  to  provide 
investment  management  or  advice  with 
respect  to  real  estate  may  also  become 
Unitholders  in  the  Fund.  However,  none 
of  the  individualTrustees  of  the  Fund, 
nor  any  of  the  employees,  officers, 
directors,  or  shareholders  of  LaSalle, 
LPI,  or  their  affiliates  will  have 
discretionary  authority  over  or 
otherwise  participate  in  the  decision  of 
any  plan  to  invest  in  the  Fund.' 


9.  Although  the  Offering  Memorandum 
advises  fiduciaries  that  investment  in 
the  Fund  should  be  considered  only  on  a 
long-term  basis,  if  a  Unitholder  desires 
to  dispose  of  its  investment,  it  may 
apply  to  the  Trustees  for  redemption  of 
all  or  a  portion  of  its  units.  However,  the 
Trustees  will  not  redeem  any  units  prior 
to  March  31, 1988,  and  will  make 
redemption  payments  only  out  of  funds 
that  would  otherwise  be  available  for 
investment  or  distribution.  The  Trustees 
will  be  under  no  obligation  to  sell  any 
properties  to  satisfy  redemption 
requests.  However,  after  March  31. 1988, 
commencing  ninety  days  after  receipt  of 
a  redemption  request,  no  new 
agreements  to  purchase  properties  will 
be  entered'.into  by  the  Fund  which 
would  require  disbursement  of  funds 
prior  to  satisfying  a  request  for 
redemption. 

In  their  discretion,  the  Trustees  may 
offer  to  the  remaining  Unitholders  or 
plans  not  yet  participating  in  the  Fund 
the  opportunity  to  purchase  all  or  part  of 
a  withdrawing  plan's  units.  Redemption 
will  occur  on  a  redemption  date  at  least 
ninety  days  after  receipt  of  a  redemption 
request  which  shall  be  as  soon  as 
practical  after  funds  for  redemption 
become  available.  Upon  the  redemption 
date,  the  Trustees  will  distribute  to  the 
redeeming  Unitholder  ninety  percent  of 
the  unit  value  determined  as  of  the  last 
date  of  the  calendar  quarter  next 
preceding  the  redemption  date  of  each 
unit  being  redeemed.  In  order  to  protect 
the  interests  of  non-redeeming 
Unitholders  from  a  loss  in  value  of  their 
units  that  may  result  principally  from  an 
overvaluation  at  the  time  of  redemption 
by  others,  the  Offering  Memorandum 
advises  all  investors  that  the  Trustees 
will  withhold  from  distribution  and 
place  in  a  separate  interest-bearing 
account  ten  percent  of  the  unit  value.' 


'To  the  extent  that,  in  the  ordinary  course  of 
buiinesa,  LaSalle  provides  "investment  advice"  to  a 
plan  within  the  meaning  of  regulation  Z9  CFR 
2Sia3-21(c|(1)(ii)(B)  and  recommends  an 
investment  of  the  plan's  assets  in  a  Fund  thai  It  is 
establishing,  'he  presence  of  an  unrelated  second 
Tiduclary  acting  on  the  consultant/investment 
adviser's  recommendations  on  behalf  of  the  plan  l8 
not  sufTicienl  to  insulate  LaSalle  from  fiduciar>' 
liability  under  40e(bj  of  the  Act.  [See  Advisory 
Opinions  S4-03A  and  84-(MA,  issued  by  the 
Department  on  January  4. 1984.)  The  Department  is 


unable  to  ronclude  that  a  fiduciary  self-dealing  of 
this  type  (IF  present)  is  in  the  interests  or  protective 
of  the  pluns  and  their  participants  and  beneficiariet 
and.  accordingly,  has  limited  cxemptive  relief  tor 
the  acquisition  or  sales  of  participation  interests  in 
the  Fund  to  section  406(a)  violations  only. 

■'Any  inlrrBst-l)earing  account  created  pursuant 
let  the  redemption  procedures  will  be  segregated 
frorii  other  assets  of  the  Fund  and  invested,  in  the 
investment  manager's  discretion,  in  securities  oi 
other  inve.-itments  earning  fixed  rales  of  interest  at 
then  prevailing  market  rates  for  terms  consistent 
with  the  anticipated  liquidation  date  of  Mie  Fund. 
including  Uniled  States  government  securities, 
interesl'bc-aring  deposits,  certificates  of  deposit, 
bankers'  acceptances,  high-grade  corporate  bonds, 
or  other  money' market  instruments.  'The  applicant 
represents  thai  the  investment  manager  is 
compensated  solely  with  respect  to  the  Fund's 
investments  io  real  estate  and  will  receive  no 
compensation  for  managing  these  "escrow" 
Investments  nor  will  it  or  any  bank  or  other 
fiduciary  have  use  of  these  funds  during  the 
"escrow"  period. 
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Within  ninety  days  after  the  scheduled 
termination  date  (March  31.  1995)  of  the 
Fund,  the  Trustees  will  distribute  this 
remaining  redemption  amount  with  all 
interest  accrued  thereon  to  the 
previously  redeemed  Unitho!  Jers,  less 
an  amount,  if  any.  by  which  the  unit 
value  for  the  remamin;;  Unitholders  on 
March  31. 1995.  is  less  than  the  unit 
value  for  each  previously  redeemed 
Unitholder  on  its  respective  redemption 
date. 

10.  The  Trustees,  in  their  sole 
discretion,  may  terminate  the  Fund  at 
any  time;  however,  it  is  expected  that 
the  Fund  will  continue  until  March  31. 
1995.  The  Fund's  existence  may  be 
extended  beyond  March  31,  1995.  for 
additional  two  year  periods,  if  the 
Jnitholders  holding  at  least  sixty 
percent  of  the  number  of  units  then 
outstanding  so  elect  During  such 
periods  of  extension,  the  Trustees  shdil 
be  obligated  to  attempt  to  dispose  of 
properties  as  necessary  to  satisfy  any 
requests  for  redemption.  Nonetheless, 
ten  percent  of  the  value  of  units 
redeemed  after  March  31. 1995.  will 
likewise  be  retained  under  the  same 
arrangements  described  above  until  the 
next  succeeding  termination  date. 

Upon  termination  for  any  reason,  the 
Trustees  shall  liquidate  the  Fund  s 
properties  in  an  orderly  fashion  and 
distribute,  p/x^  rata,  all  Fund  assets  (less 
reasonable  reserves  for  unpaid  expenses 
and  contingencies)  to  the  Unitholders. 

11.  LaSalle  will  serve  as  investment 
manager  to  the  Fund  pursuant  to  the 
Investment  Management  Agreement 
which  IS  attached  to  the  Offering 
Memorandum.  Under  the  Investment 
Management  Agreement,  LaSalle.  as 
investment  manager,  will  be  vested  with 
exclusive  authority  to  exercise  all 
powers  necessary  to  acquire,  manage, 
and  dispose  of  the  Fund  investments. 
LaSalle  will  be  responsible  for  all 
decisions  and  actions  in  connection  with 
Fund  investments  as  well  as  for 
performing  the  day-to-day 
administrative  operations  of  the  Fund. 
Many  of  the  services,  including  property 
management,  may  be  performed  by  LPl 
or  one  of  its  affiliates  on  behalf  of 
LaSalle,  but  such  parties  will  be  under 
the  direction  of  LaSaile  when 
performing  such  services  and  will  not 
receive  compensation  from  the  Fund 
(other  than  that  provided  for  LaSalle). 
LaSalle  may,  in  its  discretion  and  at  its 
expense,  retain  other,  unrelated 
property  management  organizations. 
Any  unrelated  third  parties  may  receive 
additional  leasing  fees  or  brokerage 
commissions  from  the  Fund.  LaSalle  or 
its  affiliates  will  pay  all  fees  and 
expenses  in  connection  with  the 


organization  ar>d  the  offering  of  units  in 
the  Fund. 

LaSalle  will  receive  no  fee  based  on 
any  particular  transaction  but  will 
receive  a  single  fee  for  its  services.  The 
fee  will  be  based  in  part  on  revenues 
from  real  estate  holdings  of  the  Fund 
and  in  part  on  the  value  of  the  Fund's 
assets.*  To  determine  the  value  of 
assets  invested  in  real  property, 
independent  appraisals  will  be  obtamtd 
annually. 

12  LaSalle  will  have  the  books  and 
records  of  the  Fund  audited  by  an 
independent  public  accountant  each 
fiscal  year  and,  within  120  days  after  thr 
end  of  such  fiscal  year,  will  forward  a 
copy  of  such  reports,  along  with  any 
other  pertinent  information,  to  the 
fiduciaries  of  each  Unitholder.  Within 
sixty  days  after  the  end  of  each  of  the 
first  three  quarters  of  each  fiscal  year, 
LaSalle  will  cause  to  be  prepared  and 
sent  to  the  fiduciaries  of  each 
Unitholder  a  detailed  report  of  the 
financial  position  of  and  the  business 
transacted  by  the  Fund  during  that 
quarter.  Such  quarterly  reports  will  not 
be  audited. 

13.  It  IS  anticipated  that  there  will  be  a 
number  of  Unitholders  and  thai  the 
number  of  persons  and  entities  who  will 
be  parties  in  interest  with  respect  to  the 
Fund  will  be  quite  large.  The  Fund,  it  is 
represented,  may  lose  favorable 
opportunities  if,  for  example,  it  cannot 
lease  to  a  party  in  interest  or  its 
affiliates.  'The  investment  opportunities 
of  the  Fund  would  also  be  significantly 
reduced  if  the  exemption  is  not  granted. 
The  Fund  will  not  be  able  to  purchase  or 
sell  any  property  from  or  to  any 
employer  of  a  Unitholder  or  the 
employer's  affiliates.  Any  loss  from 
foregoing  desirable  investments  or 
leases  would  be  reflected  in  the 
performance  of  the  investments  of  the 
Fund  to  the  detriment  of  the  Unitholders. 

It  IS  also  necessary  for  the  Fund  to 
obtain  certam  goods  for  the  efficient 
operation  and  management  of  its  assets. 
Without  an  exemption,  the  Fund  would 
have  fewer  providers  of  goods  from 
which  to  choose  which  could  result  in 
increased  operational  costs  for  the  Fund. 

14.  In  summary,  the  applicant 
represents  that  the  subject  transactions 
meet  the  critena  of  section  408(a)  of  the 
Act  because:  (a)  The  proposed 
exemption  would  allow  the  Fund  to 
enter  into  transactions  which,  although 
otherwise  prohibited,  are  necessary  for 
the  Fund  to  prudently  make  its 
investments  and  conduct  its  operations 


'  The  Department  is  not  proposing  an  extniplion 
for  ihp  receipt  of  investment  management  fees 
tieyond  that  provided  by  section  40etb|(2)  of  the 
Act 


solely  for  the  benefit  of  Its  Unitholders 
and  their  participants  and  beneficiaries; 
(b)  the  proposed  exemption  would  only 
apply  to  certain  classes  of  prohibited 
transactions  which  were  afforded  relief 
in  PTE  80-51  and  would  be  subject  to 
similar  conditions,  limitations,  and 
restrictions  as  those  delineated  with 
respect  to  those  transactions  afforded 
exemptive  relief  in  PTE  80-51;  (c) 
independent  fiduciaries,  unrelated  to  the 
Fund,  the  Trustees,  or  LPI,  maintain 
complete  discretion  with  respect  to 
investment  in  or  redemption  of 
Unitholders'  assets  from  the  Fund;  and 
(d)  such  fiduciaries  are  knowledgeable 
and  experienced  investors  acting  on 
behalf  of  large  plans  and  are  provided 
with  detailed  information  on  the  Fund. 
For  Further  Information  Contact:  Mr. 
Alan  Levitas  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

The  RGMB  Corp.  Pension  Plan  and  the 
RGMB  Corp.  Profit  Sharing  Plan  (the 
Plans)  Located  in  Beverly  Hills, 
California 

[Application  Nog.  D-5245  and  D-5246| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
applicaifon  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
for  a  period  of  seven  years  to:  (1)  The 
proposed  purchase  by  the  Plans  from 
RGMB  Corp.  (the  Employer),  the 
employer  of  participants  under  the 
Plans,  of  the  right  to  receive  all  monthly 
payments  due  under  some  of  the 
Employer's  current  and  future 
automobile  leases  (the  Leases),  provided 
that  the  terms  of  such  assignments  and 
the  Leases  are  at  least  as  favorable  to 
the  Plans  as  arm's-length  transactions 
between  unrelated  parties;  and  (2)  the 
Employer's  guarantee  of  the  obligations 
of  the  lessees  under  the  Leases  in  the 
event  of  a  default  by  such  lessees  or 
termination  of  any  Lease.  With  regard  to 
the  maintenance  and  examination  of 
records,  described  in  paragraph  9  of  the 
Summary  of  Facts  and  Representations 
(below),  a  prohibited  transaction  will 
not  be  deemed  to  have  occurred  if  due 
to  circumstances  beyond  the  control  of 
the  Plan  fiduciaries  such  records  are  lost 
or  destroyed  prior  to  the  end  of  the 
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specified  six-year  period;  and  the 
Employer  shall  not  be  subject  to  the  civil 
penalty  which  may  be  assessed  under 
section  502(i]  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  if  such  records  are  not 
mamtained  or  are  not  available  for 
examination  as  represented  below. 

Temporary  Nature  of  Exemption 

The  proposed  exemption  is  temporary 
and,  if  granted,  will  expire  seven  years 
hfter  the  date  of  grant  with  respect  to 
the  purchase  of  interests  in  any  Lease.  If 
granted,  the  exemption  with  respect  to 
the  Employer's  guaranty  of  the 
obligations  of  the  lessees  under  the 
Leases,  will  expire  upon  the  termination 
of  all  Leases  in  which  the  Plans 
purchased  interests  within  seven  years 
of  the  date  the  exemption  was  granted. 
Should  the  applicant  wish  to  continue 
assigning  interests  in  Leases  to  the  Plans 
beyond  the  seven  year  period,  the 
applicant  may  request  another 
exemption. 

Preamble 

On  March  23, 1979,  the  Department 
published  a  class  exemption  (Prohibited 
Transaction  Exemption  79-«  (PTE  79-8), 
44  FR  17819),  which  permits  employee 
benefit  plans  to  purchase  certain  notes 
from  employers  any  of  whose  employees 
are  covered  by  the  plan  where  the 
employers  receive  such  notes  from  their 
customers  in  the  ordinary  course  of  their 
business  and  the  notes  are  collateralized 
by  security  agreements  on  the  property 
purchased  by  the  customers. 

In  PTE  79-9  the  Department  defmed  a 
customer  note  for  purposes  of  the 
exemption  as  "*  *  *  a  two  party 
instrument  executed  along  with  a 
security  agreement  for  tangible  personal 
property,  which  is  accepted  in 
connection  with  and  in  the  normal 
course  of  the  employer's  primary 
business  activity  as  a  seller  of 
such  property  *  *  *" 

The  transactions  which  are  the 
subject  of  this  exemption  involve 
automobile  Leases  originated  by  the 
Employer  and  sold  to  the  Plans  and 
therefore  do  not  fall  within  the 
definition  of  customer  notes.  However, 
because  the  Leases  and  attendant 
arrangements  appear  to  parallel  those 
transactions  contemplated  by  PTE  79-9 
in  that  the  Leases  were  accepted  by  the 
Employer  in  connection  with  and  in  the 
normal  course  of  the  Employer's  primary 
business  activity  as  a  seller  and  lessor 
of  automobiles,  the  Department  has 
determined  that  relief  comparable  to 
that  afforded  by  PTE  79-9  would  be 
appropriate. 


Summary  of  Facts  and  Representations 

1.  One  of  the  Plans  provides  defmed 
benefits  upon  the  retirement  of  a 
participant;  the  other  is  a  profit  sharing 
plan.  As  of  April  30, 1983,  the  former 
Plan  (the  Pension  Plan)  covered  19 
participants  and  had  assets  totalling 
$1,339,727.80,  while  the  latter  Plan  (the 
Profit  Sharing  Plan)  covered  69 
participants  and  had  assets  totalling 
$848,338.29.  Trust  Services  of  America, 
Inc.  (the  Trustee)  has  agreed  to  serve  as 
trustee  to  the  Plans  if  the  proposed 
exemption  is  granted. 

2.  The  Employer,  organized  March  10. 
1971  under  California  law,  operates  an 
automobile  dealership  in  Beverly  Hills, 
California  and  is  engaged  in  the  retail 
sale  and  leasing  of  automobiles.  To 
engage  in  the  business  of  leasing 
automobiles,  the  Employer  purchases 
automobiles  with  funds  provided  under 
a  line  of  credit  granted  by  its  bank,  City 
National  Bank  (the  Bank).  Since  the  line 
of  credit  is  substantially  drawn  for  the 
purpose  of  purchasing  automobiles,  the 
Employer's  ability  to  obtain  needed 
working  capital  for  plant  improvements 
and  expansion  has  been  restricted. 
During  the  past  12  years,  the  Employer 
has  entered  into  approximately  240 
automobile  leases  and  has  experienced 
only  one  default;  that  default  did  not 
result  in  financial  loss  to  the  Employer. 

3.  The  Trustee,  a  trust  company 
authorized  to  transact  business  in 
California,  has  approximately  90  years 
experience  as  trustee  to  employee 
beneHt  plans  and  personal  trusts. 
Presently,  the  Trustee  has  been 
appointed  trustee  of  approximately  1,700 
plans  subject  to  the  Act.  having 
aggregate  assets  of  $800,000,000  under 
trust  administration.  The  Trustee  also 
acts  as  investment  manager  to 
approximately  67  ERISA-covered  plans 
with  aggregate  assets  of  $138,000,000 
under  investment  management 
administration.  The  Trustee  has  a  full- 
time  staff  of  qualified  and  certified 
investment  counselors  and  managers 
who  analyze  all  kinds  of  investment  and 
finar)cial  transactions,  including 
transactions  similar  to  the  purchase  of 
the  right  to  receive  monthly  payments 
over  a  period  of  time.  The  Trustee 
represents  that  it  is  not  related  to  the 
Employer  or  any  of  its  officers, 
shareholders,  directors,  creditors,  and 
members  of  their  families.  The  Employer 
rppresents  that  it  does  not  have  any 
funds  deposited  in  checking  or  savings 
accounts,  certificates  of  deposit,  etc., 
maintained  by  the  Trustee  or  its  parent 
corporation,  California  Federal  Saving  & 
Loan  Association.  The  Trustee 
represents  that  it  udnerstands  and 
acknowledges  its  fiduciary  duties. 


responsibilities,  and  liabilities  as  set 
forth  in  section  401.  et  seq..  of  the  Act 
and  shall  act  in  full  compliance  of  same 
with  respect  to  the  Plans. 

4.  Each  Lease  will  be  evidenced  by  the 
standard  lease  agreement  used  by  the 
Employer,  which  entitles  the  lessee  to 
possession  and  use  of  the  leased 
automobile  during  the  lease  term  (three 
to  four  years]  and  obligates  him  to  pay  a 
monthly  rental  based  upon  current 
market  value.  This  agreement  also 
requires  the  lessee  to  maintain,  in 
specified  amounts,  insurance  policies 
providing  personal  liability  protection, 
uninsured  motorist  coverage,  collision, 
and  comprehensive  (including  fire  and 
theft)  protection.  The  lessor  must  be  the 
loss  payee  on  both  the  collision  and 
comprehensive  insurance.  The  standard 
lease  agreement  permits  the  lessee  to 
terminate  the  Lease  if  lessor  permits, 
after  the  first  12  months  of  the  Lease 
provided  the  lessee  is  not  in  default  with 
respect  to  the  Lease.  In  the  event  of  such 
early  termination,  the  lessee  must  pay 
the  total  amount  of  unpaid  monthly 
rentals  for  the  remaining  months  of  the 
Lease  to  the  lessor  upon  the  latter's 
demand.  The  lessor  may  declare  the 
Lease  to  be  in  default  if  the  lessee — fails 
to  perform  any  of  its  obligations  under 
the  Lease;  fails  to  make  any  rental  or 
other  required  payment  within  three 
days  after  notice  from  the  lessor  that 
such  payment  is  due  and  unpaid;  makes 
false  representations  on  his  credit 
application;  becomes  insolvent,  commits 
an  act  of  bankruptcy,  makes  any 
arrangement  with  or  assignment  for  the 
benefit  of  creditors,  or  if  a  proceeding  in 
bankruptcy,  insolvency,  reorganization, 
or  receivership  is  instituted  by  or 
against  the  lessee  or  his  property,  of  if 
any  writ  of  attachment  or  execution  or 
other  process  is  levied  or  lien  created 
against,  or  a  receiver  or  trustee  is 
appointed  for  any  property  of  the  lessee 
and  the  same  is  not  released,  bonded,  or 
discharged  within  ten  days  thereafter 
fails  to  advise  the  lessor,  upon  his 
request,  of  the  location  of  the  vehicle:  or 
fails  to  cause  specified  insurance 
policies  to  remain  in  full  force  and  effect 
during  the  Lease  term.  The  lessor  may 
also  declare  the  Lease  to  be  in  default  if 
for  any  reason  it  deems  the  vehicle  is 
subject  to  misuse  or  danger  or  deems 
itself  (i.e..  the  lessor)  insecure. 

5.  Prior  to  executing  a  Lease,  each 
lessee  will  complete  a  credit  application 
which  will  be  reviewed  and  approved 
by  the  Employer's  credit  department. 
The  Employer  will  recommend  from  the 
Leases  certain  ones  in  which  the  right  to 
receive  all  monthly  payments 
thereunder  will  be  assigned  to  the  Plans, 
and  will  submit  such  Leases  to  the 
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Trustee  for  review,  approval, 
certification,  and  monitoring.  The 
applicant  represents  that  in 
recommending  the  assignment  of 
monthiy  rental  payments  under  Leases 
to  the  Plans,  only  rentals  from  those 
Leases  in  which,  after  a  complete 
verification  and  check,  the  lessee 
receives  the  highest  possible  credit 
rating  will  be  recommended  for 
assignment  to  the  Plans.  The  Trustee 
will  execute  a  written  certiHcation  for 
each  Lease  for  which  it  approves  such 
assignment  to  the  Plans.  After  a  Lease  is 
so  approved  and  certified,  the  Employer 
will  execute  and  assignment  of  all  of  its 
right,  title,  and  interest  in  the  monthly 
rental  payments  due  under  the  Lease  to 
either  or  both  of  the  Plans  at  a  price  not 
more  than,  and  on  terms  at  least  as 
favorable  as,  the  price  and  terms  that 
would  otherwise  be  offered  to  unrelated 
third  party  lending  institutions.  Such 
price  and  terms  will  be  determined  from 
quotations  obtained  from  time  to  time 
from  such  lending  institutions. 

8.  At  any  time,  not  more  than  25X1  of 
the  fair  market  value  of  each  Plan's 
assets  will  be  invested  in  the  Leases  (the 
25%  Limitation).  Furthermore,  not  more 
than  10"%  of  the  fair  market  value  of  each 
Plan's  assets  will  be  invested  in  any  one 
Lease.  The  percentage  interest  of  each 
Plan  in  an  assigned  Lease  shall  be 
determined  on  the  basis  of  the  following 
formula:  The  first  Leasfes  accepted  for 
assignment  to  the  Plans  will  be  assigned 
to  the  Profit  Sharing  Plan  provided  the 
25%  Limitation  is  not  exceeded: 
thereafter,  any  Leases  which  would 
cause  the  Profit  Sharing  Plan  to  exceed 
its  25%  Limitation  will  be  assigned  to  the 
Pension  Plan  provided  the  latter's  23% 
Limitation  is  not  exceeded.  Further,  if 
the  price  paid  for  assignment  of  any 
Lease  exceeds  10%  of  the  fair  market 
value  of  one  Plans  assets  but  less  then 
10%  of  the  fair  market  value  of  the  other 
Plan's  assets,  such  other  Plan  will  have 
the  Lease  assigned  to  it  provided  that 
the  25%  Limitation  and  the  priority 
described  above  are  respected. 

7.  The  assignment  document  specifies 
the  percentage  interest  of  each  Plan  in 
the  Lease  and  provides  for  payment  of  a 
guarantee  (the  Guarantee)  to  the  Plans 
in  the  event  of  either  default  on  or  early 
termination  of  the  Lease.  The  amount  of 
the  Guarantee  equals  the  sum  of  the 
remaining  unpaid  monthly  payments 
due  under  the  Lease.  Such  amount  will 
be  paid  by  the  Bank  (see  2.  above)  after 
it  has  received  written  notice  from  the 
Trustee  of  such  default  or  early 
termination,  under  the  terms  of  a  letter 
of  credit  issued  by  the  Bank  on  the  date 
interests  in  the  Lease  are  assigned  to  the 
Plans.  The  Guarantee  may  be  paid 


eighter  in  monthly  installments  as  they 
are  due  under  the  terms  of  the  Lease  or 
in  a  single  sum  equal  to  the  present 
value  of  such  monthly  payments, 
computed  by  applying  the  Bank's  prime 
lending  rate  as  of  the  dute  of  the  default 
on  or  early  termination  of  the  Lease.  The 
Trustee  shall  have  the  sole  discretion  to 
choose  either  of  these  forms  of  payment 
of  the  Guarantee.  Payments  of  the 
Guarantee,  under  the  letter  of  credit, 
will  be  charged  against  the  Employer's 
line  of  credit  with  the  Bank  (see  2. 
abovp).  The  assignment  document  also 
provides  that  except  for  the  assignment 
to  the  Plans  of  the  right  to  receive  the 
monthly  payments  due  under  the  Lease. 
the  Employer  shall  retain  all  other 
rights,  title,  and  interests  as  the  lessor 
and  owner  under  the  Lease.  If  the  Bank 
Pays  the  Guarantee  to  the  Plans,  their 
interests  in  any  unpaid  montly  rentals 
revert  to  the  Employer.  The  applicant 
explains  that  such  reversion  includes 
only  the  Elmployer's  right  to  pursue  any 
remedies  it  may  have  against  the  lessee 
with  respect  to  his  default  under  the 
Lease,  but  does  not  include  the  right  to 
any  monies  paid  to  the  Plans  under  the 
terms  of  either  the  Lease  or  the 
Guarantee. 

8.  The  written  certification  by  the 
Trustee  (see  5,  above)  states,  in 
pertinent  part  that; 

(a)  The  Trustee  has  reviewed  the 
terms  of  the  proposed  assignment  and 
has  analyzed  the  transaction,  valuing 
the  right  to  receive  the  monthly 
payments,  the  term  over  which  the 
monthly  payments  are  to  be  made,  the 
determination  of  the  purchase  price,  and 
the  rights  of  the  Plans  under  the 
assignment,  the  Guarantee,  and  the 
letter  of  credit; 

(b)  On  the  basis  of  this  review  and 
analysis,  the  Trustee  certifies  that  the 
terms  of  the  proposed  assignment 
compare  favorably  with  transactions 
involving  the  purchase  of  a  similarly 
fixed  term  of  monthly  payments 
assuming  such  purchase  was  between 
unrelated  parties; 

(c)  The  Trustee  further  certifies  that, 
based  on  its  review  and  analysis  of  the 
proposed  assignment.  Guarantee,  letter 
of  credit,  and  the  terms  of  the  Plans,  the 
transaction  is  in  the  best  interests  of  the 
Plans  and  protects  the  rights  of  their 
participants  and  beneficiaries  because 
the  purchase  price  and  the  economic 
return  to  the  Plans  is  fair  and  the  Plans' 
investment  is  free  from  risk  of  loss: 

(d)  The  Trustee  shall  monitor  the 
assignment  on  behalf  of  the  Plans,  shall 
take  appropriate  actions  to  assure  that 
all  of  the  monthly  payments  are 
received  when  due  and  deposited  into 
accounts  of  the  Plans,  and  shall  take  all 


necessary  steps  to  safeguard  the 
interests  of  the  Plans,  and  their 
participants  and  beneficiaries,  in  the 
Lease,  including,  if  necessary,  enforcing 
payment  on  the  letter  of  credit; 

(e)  The  Trustee  will  assume 
responsibility -to  the  Plans  for  any  loss 
caused  by  the  default  on  or  early 
termination  of  any  assigned  Lease  if  the 
Employer  does  not  timely  advise  the 
Trustee  that  a  default  or  early 
termination  of  an  assigned  Lease  has 
occurred;  and 

(f)  The  Trustee  believes  that  the 
Guarantee  secures  the  Plans' 
investments  in  the  Lease  from  any  loss 
because,  through  the  letter  of  credit, 
payment  of  the  remaining  monthly 
payments  due  under  the  Lease  (or  the 
lump-sum  present  value  of  same)  will  be 
assured. 

9.  The  Employer  will  not  receive  any 
fees  or  commissions  in  connection  with 
the  proposed  transactions.  The 
applicant  represents  that  no  lessee  will 
be  a  party  in  interest  with  respect  to  the 
Plans  and  that  upon  written  request  by 
the  Department,  the  Trustee  or  the 
Employer  shall  submit  to  the 
Department  such  additional  information 
regarding  the  subject  transactions  as 
may  be  requested. 

10.  If  the  proposed  exemption  is 
granted,  the  Plans  shall  maintain 
records  necessary  to  enable  the 
Department  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met.  Such  records  will  be  maintained  for 
a  period  of  six  years  from  the  date  of 
any  transaction  described  in  this  notice. 
Notwithstanding  anything  to  the 
contrary  in  section  504  (a)(2)  and  (b)  of 
the  Act.  such  records  shall  be 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by  the 
Internal  Revenue  Service,  the 
Department,  Plan  participants  and 
beneficiaries,  the  Employer,  any 
employee  organization  any  of  whose 
members  are  covered  by  the  Plans,  or 
any  duly  authorized  employee  or 
representative  of  the  foregoing  persons. 

11.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  exemption 
criteria  set  forth  in  section  408(a)  of  the 
Act  because  (a)  the  Trustee  will 
determine  that  the  terms  of  each 
purchase  and  assignment  compare 
favorably  with  transactions  between 
unrelated  parties  involving  the  purchase 
of  a  similarly  fixed  term  of  monthly 
payments;  (b)  the  Trustee  will  review 
and  analyze  each  proposed  assignment 
and  will  approve  such  assignment  to  the 
Plans  only  if  the  Trustee  believes  the 
assignment  is  in  the  best  interests  of  the 
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Plans  and  proteets  the  interests  of  the 
parttctpanta  and  beneficiaries  of  tfie 
Plans:  (c)  the  Trustee  wiU  monitor  the 
assignment  00  beiwlf  of  the  Plans  and 
will  take  all  necessary  steps  to 
safeguard  the  interests  of  the  Plans  and 
their  participants  and  beneficiaries;  (d] 
the  Leases  will  be  originated  by  the 
Employer  in  the  ordinary  course  of  its 
business;  (e)  the  Employer  will  receive 
no  fees  or  commissions  in  connection 
with  the  proposed  transaction;  [f)  no 
lessee  will  be  a  party  in  interest  with 
respect  to  the  Plans;  (g)  Plan  fiduciaries 
shall  submit  to  the  Department  any 
additional  information  regarding  the 
subject  transactions  as  may  be 
requested  in  writing;  (h)  the  Plans  shall 
mainfain  records  necessary  to  enable 
the  Department  to  determine  whether 
the  conditions  of  the  exemption  have 
been  met  and  shall  make  such  records 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by  the 
Internal  Revenue  Service,  the 
Department.  Plan  participants  and 
beneficiaries,  the  Employer,  any 
employee  organization  any  of  whose 
members  are  covered  by  the  Plans,  or 
any  duly  authorized  employee  or 
representative  of  the  foregoing  persons; 
and  (i)  the  proposed  transactions 
parallel  those  contemplated  by  PTE  7^ 
9. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund.  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discbarge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  40B(a]  of  the  Act 
and/or  section  4075(c](2]  of  the  Code, 


the  Department  most  find  that  the 
exemption  is  adrainistrativefy  feasible, 
in  the  interest  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  ri^ts  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  ami  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  sabject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subfect  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  eech 
application  are  true  and  complete,  and 
that  each  apphcation  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C.,  this  9th  day  of 
October.  1984. 
Elliot  I.  Daniel, 

Acting  Assistant  Administrator  for 
Regulations^  and  Interpretations,  Office  of 
Pension  and  Welfare  Benefit  Programs. 
Department  of  Labor 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Separation  of  Administration  of 
Oparations  of  the  Merit  Syatams 
Protection  Board  and  Ita  Office  of  the 
Special  Counsel 

agency:  Merit  Systems  Protection 
Board. 

ACTION:  Separation  of  administration  of 
operations  of  the  Merit  Systems 
Protection  Board  and  its  Office  of  the 
Special  Counsel. 

SUMMANV:  The  Chairman  and  the 
Special  Counsel  of  the  Merit  Systems 
Protection  Board  have  agreed  to 
separately  administer  the  operations  of 
the  Board  and  its  O^ice  of  the  Special 
Counsel. 

EFFECTIVE  DATE:  October  1. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  E.  Hagan,  Director.  Office  of  the 
Comptroller.  (202)  653-7263. 
SUPPLEMENTARY  INFORMATION:  Herbert 
E.  Ellingwood,  Chairman  of  the  Merit 
Systems  Protection  Board  (MSPB).  and 
K.  William  O'Connor,  ^cial  Counsel  of 
the  Merit  Systems  Protection  Board, 
have  agreed  to  separately  administer  the 


operations  of  the  MSPB  and  its  Office  of 
the  Special  Counsel  (OSC).  effective 
October  1. 1984.  This  agreement  is 
consistent  with  the  intent  of  the  Qvil 
Service  Reform  Act  that  the  Special 
Counsel  should  be  independent  of  the 
Board  and  not  sub)ect  to  its 
programmatic  control  or  administrative 
supervision. 

During  approximately  the  past  three 
years,  the  Oiffice  of  the  Special  Counsel 
has  assumed  full  responsibility  for  aU 
administrative  functions,  except 
procurement  and  payroll.  Under  the  new 
agreement,  OSC  will  assurm  full 
responsibility  for  all  its  administrative 
functions,  including  procnremenf  and 
payroll.  Continued  informal 
administrative  cooperation  will  be 
assured  by  reliance  spon  the  existing 
working  relationship  between  the 
Managing  Director,  MSPB,  and  the 
Director.  Operation  Management 
Division.  OSC. 

For  tbc  Board. 
Dated:  October  5, 1984. 
tterbflrt  E.  Elfingwood. 

ChairmarL 
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NATIONAL  AERONAimCS  AND 
SPACE  ADMINISTRATION 

( Notice  (84-7a>} 

National  Environmentai  Policy  Act; 
Finding  of  No  Significant  hnpoct 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Finding  of  No 
Significant  Impact  for  the  Space  Shuttle 
Solid  Rocket  Motor  (SRM)  Production 
Program;  the  manufacture  of  SRM 
segmeits,  their  delivery  to  Kennedy 
Space  Center  (KSC)  and  Vandenb«^ 
Air  Force  Base  (VAFB).  and  the 
refurbishment  of  SRM  reusable 
components. 

summary:  The  iHt>posed  action  by 
NASA  will  be  the  result  of  moving  from 
the  design,  development,  test  and 
evaluation  (DDT&E)  phase  of  Space 
Shuttle  SRM's  into  the  actual  production 
phase  that  will  support  an  operatioiul 
manifest  of  up  to  24  launches  per  year. 
The  final  Environmental  impact 
Statement  (EIS)  tar  the  SRM  DDT&E 
phase  was  released  January  1977  and  to 
assure  that  the  environment  would  not 
be  compromised  by  moving  into  full 
production,  an  Environmenial 
Assessment  has  been  prefMred. 

The  sssesssMnt  conchMies  that  an 
updated  EIS  is  not  neecsswy  because 
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there  are  no  significant  adverse 
environmental  impacts  with  the 
production,  delivery,  and  refurbishment 
of  SRM's.  The  assessment  included  a 
description  of  the  proposed  action, 
purpose  and  need,  alternatives  to  the 
proposed  action,  and  environmental 
impacts  of  the  proposed  action  and 
alternatives. 

The  SRM  (two  SRM's  are  required  for 
each  launch)  consists  of  11  steel  case 
segments  or  four  Hlament  wound  and 
three  steel  case  segments  assembled 
into  four  propellant-loaded  segments;  a 
forward  segment  including  the  igniter, 
two  interchangeable  center  segments, 
and  an  aft  segment  including  the  nozzle. 
The  propellant  is  case-bonded 
polybutadiene  acrylonitrile  (PBAN) 
composite  propellant  (approximately  70 
percent  ammonium  perchlorate,  16 
percent  aluminum,  and  14  percent  PBAN 
binder  as  major  constituents).  A 
moveable  nozzle  provides  for  thrust 
vector  control. 

The  manufacture  and  loading  of  SR.M 
segments  by  Morton  Thiokol  Inc., 
Wasatch  Division,  Utah,  includes:  the 
receipt  of  case  segments;  cleaning. 
inspection,  assembly,  insulation,  and 
internal-lining  installation:  casting  with 
PBAN  solid  propellant;  curing  of  the 
propellant;  and  final  fmishing.  Waste 
propellant  generated  during  SRM 
casting  is  disposed  of  via  open-pit 
burning.  Fabrication  and  installation  of 
the  composite  nozzle  and  of  the  PBAN 
propellant  igniter  completes  the 
manufacturing  process.  The  SRM 
segments  are  then  temporarily  stored 
until  shipment  to  the  launch  sites  via 
rail.  During  transportation,  the  segments 
are  protected  with  end-ring  covers  as 
well  as  shipping  covers  and  specific  rail 
routes  are  followed. 

The  SRM  refurbishment  activities  are 
performed  by  Thiokol  Inc.  at  the 
Freeport  Center,  Clearfield,  Utah.  This 
operation  involves:  removal  of  the 
charred  insulation  from  inside  the 
casting  segments  with  high-pressure 
water  hydro-testing  the  segments; 
disassembly;  grit-blasting  and  solvent 
cleaning:  inspection:  and  the  application 
of  preservative.  The  nozzles  removed 
from  the  aft  segment  are  disassembled 
for  remanufacturing.  All  residue  from 
these  operations  is  collected  and 
disposed  of  in  accordance  with  State 
and  Federal  regulations. 

The  alternatives  to  the  proposed 
action  that  were  investigated  are:  choice 
of  solid  propellant,  methods  for  waste 
propellant  disposal,  transportation 
modes  and  routes,  use  of  alternative 
processing  sites,  methods  for  washout 
water  disposal,  and  "no  action."  The 
PBAN  solid  propellant  qualified  for  the 
SRM  has  an  extensive  background  of 


development  and  safe,  reliable  use  in 
large  SRM's.  From  an  environmental 
viewpoint,  it  has  the  disadvantage  of 
having  Hydrogen  Chloride  (HCl)  and 
Aluminum  Oxide  (AljOj)  in  its 
combustion  products.  Propellants  are 
known  or  could  be  developed  that 
contain  no  Hydrogen  Chloride  and  no 
Aluminum  Oxide  as  combustion 
products:  however,  a  considerable 
investment  in  tooling  and  requaliHcation 
would  be  required  for  a  propellant 
change.  Because  of  the  significant 
disadvantages  (low  specific  impulse  or 
mass-detonating  characteristic)  with  a 
substitute  and  the  present  propellant  not 
expected  to  cause  any  severe  or 
prolonged  environmental  problems, 
alternative  propellants  have  been 
rejected.  For  waste-propellant  disposal, 
usage  as  a  forest-service  fire-starter, 
constituent  reclamation  processes  (AP 
and  polymer  products),  and  confined 
burning  with  water  scrubbing  were 
evaluated.  Either  alternative  could  be 
adopted  if  shown  to  be  beneficial; 
however,  open  burning  is  currently  the 
safest  and  most  economical  method. 
None  of  the  alternative  casting-segment 
transportation  modes  (truck,  air,  or  sea) 
offer  environmental  advantages  over 
rail.  Due  to  the  segment  size  and  mass, 
all  transportation  alternatives  have 
operational  and  economic 
disadvantages  such  as  cost,  capability, 
restrictive  route  selection,  and  permit 
requirements.  When  investigating 
alternate  processing  sites,  many  of  the 
disadvantages  are  alleviated  with  the 
present  facilities.  The  current  site 
provides  remoteness  and  low  human, 
pldnt.  and  animal  population  densities 
to  mitigate  any  adverse  effects  during 
processing.  An  alternate  site  for 
processing  SRM's  would  require  heavy 
faciiitization  and  a  qualification 
program  including  static  firings.  The  "no 
action"  alternative  implies 
abandonment  of  the  current  Space 
Shuttle.  The  SRM's  were  selected  via  a 
systematic  evaluation  of  various 
concepts  early  in  the  program  and  at 
this  juncture,  there  is  no  intent  or  need 
to  change  this  concept. 

The  physical  and  socioeconomic 
impact  of  manufacturing,  delivery,  and 
refurbishment  of  the  SRM's  is  positive 
overall  and  no  significant  adverse 
effects  are  to  be  expected  from  SRM 
production.  In  summary  form,  the 
following  environmental  conditions  can 
be  expected.  The  impacts  to  air  quality 
are  primarily  the  increased  automobile 
exhaust  emissions  from  a  larger 
workforce  and  emissions  from  the  open- 
pit  burning  of  waste  propellant.  The 
emissions  from  automobiles  can  be 
expressed  in  terms  of  miles  driven  per 
day  and  this  impact  peaks,  with  the 


production  of  24  flight  sets,  at  72,500 
kilometers  as  compared  to  1962  of  31,300 
kilometers.  The  peak  amount  of  waste 
propellant  burned  annually  will  result  in 
emissions  of  approximately  150.000 
kilograms  of  AUOs  and  60,000  kilograms 
of  HCl  as  compared  to  65,000  of  AkOj 
and  35.000  of  HCl  in  1982.  The  peak 
ground  concentrations  from  propellant 
burning  will  be  well  below  criteria  limits 
(peak  of  2.3  ppm  HCl  1  and  5.0  mg/m* 
AUOj:  criteria  limits  of  6.0  and  14.0, 
respectively).  The  impacts  to  water 
quality  can  be  considered  as  no  impact. 
The  water  supply  is  more  than 
adequate,  the  waste  disposal  system  is 
not  expected  to  affect  ground,  surface, 
or  subsurface  waters,  and  the  landfill 
dump  and  bum  pits  should  not  have 
carry-over  into  any  stream  beds  or 
springs.  The  refurbishment  facility 
washout  water  is  cycled  for  reuse  and 
when  finally  discharged  to  the  North 
Davis  County  sewage  system  as 
industrial  wastewater,  it  is  filtered  to 
remove  any  particles  greater  than  5 
microns.  Noise  conditions  can  be 
regarded  as  no  impact  since  the  only 
source  that  would  reach  annoyance 
level  is  with  traffic  noises  generated  by 
the  increased  workforce.  Birds  may 
temporarily  roost  on  or  fly  over  Thiokol 
property  on  their  way  to  or  from  the 
Bear  River  Migratory  Bird  Refuge: 
however,  there  is  no  impact  to  rare  and 
endangered  species.  There  is  no  impact 
to  land  use  as  the  production  program 
will  use  existing  facilities,  and  with  any 
upgrade  of  facilities,  it  is  not  expected  to 
involve  new  land.  The  socioeconomic 
impact  is  positive  from  a  larger 
workforce  point  of  view,  but  minor  as  it 
relates  to  the  gradual  rise  in  overall 
goods  and  services  over  time.  There  is 
no  measurable  energy  impact  expected 
from  the  SRM  production  program. 
Increased  energy  usage  at  the  raw 
material  suppliers  will  increase 
proportionally  to  the  increase  in 
mrfterials  provided.  The  amount  of 
energy  used  annually  for  SRM 
production  will  be  about  2.1  X  10'* 
kilojoules  locally  and  about  4.68  X  10'^ 
kilojoules  totally  (includes  local  and 
nonlocal  equipment  fabrication,  case 
fabrication,  propellant  ingredients,  and 
rail  trnnsportation).  This  can  be 
compared  to  about  1.3  x  10'*  kilojoules 
required  to  build  10,000  automobiles. 
The  impacts  from  accidents  are 
mitigated  by  various  means  such  as 
remoteness,  protection  of  the  casting 
segments  during  delivery,  selected 
transportation  routes,  and  stringent 
safety  practices.  The  most  severe  impact 
would  involve  accidental  ignition  of  a 
segment.  This  would  result  in  localized 
degradation  of  air  quality  for  a  short 
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period  of  time  due  to  the  release  of  HO 
and  AbOj. 

The  cmrent  production  program  for 
SRM's  should  be  near  full  phase  (up  to 
24  flight  sets  per  year)  in  1987  with  a 
launch  transition  of  5/year  in  FY  1984  to 
24/year  m  FY  1988. 

DATE  Comments  must  be  received  on  or 
before  November  13, 1984. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Headquarters, 
Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Wetzel  202-453-1872. 
SUPPLEMCHTARY  MKORMATION:  The 
Environmental  Assessownt  for  SRM 
Production  was  ooo^ileted  in  )uly  1984. 
EIS's  for  the  SRM  DDT&E  Program,  and 
the  Space  Shuttle  Program,  and  the 
subject  Environmental  Assessment  are 
available  upon  request. 

Conclusion:  The  SRM  production 
program  will  not  resuh  m  any  significant 
adverse  environmental  impacts.  No  EIS 
is  required. 

Dated:  October  4. 1984. 
C  Robert  Nysmith, 

Associate  Administrator  for  Management. 

|FR  Doc.  84-2«931  Filed  10-11-M:  8:45  am) 
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NAT10MAL  SCIENCE  FOUNDATION 

Advisory  CooMntttM  for  InlamalloiMl 
Programs;  Mesting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
International  Prograres. 

Dster  October  29, 1984,  9:00  a.m.  to  5.iJ0 
p.m.; 

October  30. 1M4.  0:00  a.m.  to  3K)0  p.m. 

Place:  National  Science  Foundation.  IStDG 
Street,  NW.  Washington,  DC  Room  1224. 

Type  of  meeting;  Open. 

Contact  person:  Dr.  Bodo  Bartocha. 
Director,  Division  of  bitemational  Programs. 
National  Science  Foundation.  Washington. 
DC  2055a  Telephone  (202)  357-9552. 

Summary  of  minirtes:  May  be  obtained 
from  Contact  Penan. 

Purpose  of  mcetmg:  To  provide  tKKice, 
recomnendationa,  and  oversight  related  to 
support  for  internati«knal  cooperation  in 
science  and  engineering. 

Agenda:  October  29:  Welcome  and  initial 
briefing  by  NSF  officiaFs.  Science  activities 
with  developing  ixnmtheB.  UNESCO, 
committee  discuMians. 

October  30:  Eaatem  Europe«n  program. 
export  controls  update.  Discusaion. 
asBignments.  and  future  agendas. 

Dated:  October  1),  1984. 
M.  RebMxa  Wiaklw, 
Committee  Mtunagemenl  Officer. 

|FB  Dm  MnZJOa  Ftt«4  M-lt-M  «4S  an| 
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Aflvisory  Psfwl  for  CeNuiar  Ptiysiology; 
Masting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  es  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Pane)  for  Cellular 
Physiology. 

Date  and  time:  Monday.  Tuesday  and 
Wednesday,  October  29,  30,  and  31. 1984. 
from  9Mi  ajR.  luttil  6:00  p.m. 

Place:  EUwm  33a.  National  Science 
Foundation.  1800  G  SU^eL  NW..  Washington. 
DC.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Maryanna  P.  Henkart. 
PrograH  Director.  Celhilar  Physiology.  Room 
332.  TdeplKMie:  20Z/3S7-7377. 

Purpose  of  advisory  panek  To  provide 
advice  and  rccoBBMndations  concerning 
support  for  research  in  Cellular  Physiology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  dosing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  coofidantia)  nature,  inchiding  technical 
information,  financial  data,  such  as  salaries; 
and  persena)  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  652b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursttant  to  provisions 
of  SectioB  ia(d)  of  Pab.  L  92''463.  The 
Conunittee  Management  Officer  was 
delegated  tbt  autbohty  to  make  such 
determinations  by  the  Director,  NSF,  on  )uly 
6, 1979. 

Dated:  October  9. 19M. 
M.R.WiiAks, 
Committee  Mtatagemeat  Officer. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doctiot  Nos.  50-369  and  50-370] 


'  Ca  (McGuirs  Nueisar 
Station,  UnRs  1  snd  2);  Enatnption 

I 

Duke  Power  Company  (the  licensee)  is 
the  holder  of  Facility  Operating  Licenses 
NPF-9  and  NPF-17  which  authorize  the 
operatton  of  the  KIcGuire  Nudear 
Station,  Units  1  snd  2  (the  facilities).  The 
licenses  provide,  among  other  things, 
that  they  are  sabject  to  ail  rales, 
regulations,  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission).  The  facilities  comprise 
two  pressurised  water  reactors  at  the 
licensaa's  site  ia  Mecklenbarg  County. 
North  Carolina. 


II 

10  CFR  Part  50.  Appeitdix  ).  paragraph 
III.DJZ(b)(ii)  of  the  Coountsion's 
regulations  requires  overall  containment 
airlock  tests  to  be  performed  if  an 
airlock  is  opened  during  Modes  5  or  6. 
An  overall  airlock  leakage  test  at  not 
less  than  P.  must  be  conducted  prior  to 
plant  heatup  and  startup  (i.e..  entering 
Mode  4). 

Ill 

By  letter  dated  August  Z,  1983.  the 
licensee  requested  a  change  in  the 
McGuire  Nuclear  Station  Tedmicial 
Specification  4.6.1.3.b  which  currently 
requires  overaU  containment  airlock 
leakage  tests  to  be  performed  "...  if 
opened  when  CONTAINMENT 
INTEGRITY  was  not  required  ..." 
The  proposed  chmage  would  be  to 
require  the  overc^l  airlock  leakage  test 
to  be  performed  ".  .  .  when 
maintenance  has  been  perfonaed  on  the 
airlock  that  could  affect  the  airlock 
sealing  capability."  This  change  requires 
an  exemption  from  the  reipiirefnents  (rf 
Appendix  J.  to  10  CFR  Part  50. 

The  existing  airlock  doors  are  so 
designed  (hat  a  foD  pressure.  i.e..  (14 Ji 
psig).  test  of  an  entire  airlock  can  only 
be  performed  after  strong  backs 
(structural  braciag)  have  been  iitstalled 
on  the  inner  door.  Strong  backs  are 
needed  since  the  pressure  exerted  on 
the  inner  door  during  the  test  is  in  a 
direction  opposite  to  that  of  the  accident 
pressure  direction.  Installing  strong 
back,  perfonaiog  the  test,  and  removing 
strong  backs  requires  at  least  6  ours  per 
airlock  (there  are  2  airlocks)  during 
which  access  through  the  airlock  is 
prohibited. 

If  the  periodic  6-BK>nth  test  of 
paragraph  UL0.2(b)(i)  of  Appendix  ]  and 
the  test  required  by  paragraph 
III.D.2(b]fiii)  of  Appendix  J  are  current, 
not  maintenance  has  been  performed  on 
the  airlock,  and  the  airlock  is  properly 
sealed,  there  shonld  be  no  reason  to 
expect  rtie  airlock  to  leak  excessively 
just  because  ft  has  been  opened  in  Mode 
5  or  Mode  0.  Accordingly,  the  staff  finds 
that  the  licensee's  proposed  afTproach  of 
relying  on  the  seal  leakage  test  of 
paragraph  IIL0.2n>K>>l)  ^  Appendix  J  is 
acceptable  when  ao  BMmtenance  has 
been  perfonsiad  on  an  airlock,  and  will 
not  adversely  affect  maintaining 
containnieiit  integrity.  Whenever 
maintenance  has  been  performed  on  an 
airlodc.  the  test  requh^ment  of 
paragraph  niD.2(b)(ii)  of  Appendix  J 
must  stiH  be  met. 

IV 

Accortfingfy ,  the  Commfsskm  has 
determined  that  an  exemption  in 
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accordance  with  10  CFR  50.12  is 
authorized  by  law.  will  not  endan^^er  life 
or  property  or  the  common  defense  and 
security  and  is  otherwise  in  the  public 
interest.  Therefore,  the  requested 
exemption  from  the  containment  airlock 
lest  requirements  of  10  CFR  Part  50, 
Appendix  I.  Section  III.D.2(b)(ii)  is 
hereby  granted. 

Pursuant  to  10  CF"R  51.32.  the 
Commission  has  determined  that  the 
issuance  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(49  FR  38425). 

This  exemption  is  efective  upon 
issuance. 

Dated  at  Bethesda,  Maryland  this  5lh  day 
of  October  1964. 

For  the  Nuclear  Regulatory  Commission. 
Dfwa  C.  El whiH. 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

(PR  Doc  M-Z70WRIed  lO-ll-ac  ft4S  un| 
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(Oodiat  No*.  SO-272  and  50-311 1 

Pub«e  Servte*  Electric  and  Gas  Co^  at 


rman9  Of  lio  >ii9nincani  impaci 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  relief  from 
certain  requirements  of  ASME  Code 
Section  XI  to  Public  Service  Electric  and 
Gas  Company.  Philadelphia  Electric 
Company.  Debnarva  Power  and  Light 
Company,  and  Atlantic  City  Electric 
Company  (the  licensees),  for  the  Salem 
Nuclear  Generating  Station.  Units  1  and 
2.  Salem  County,  New  jersey. 

Envin)om«atal  Assessment 

Identification  of  Proposed  Action 

The  relief  pertains  to  the  Ten-Year 
System  Leakage  and  Hydrostatic  In- 
Service  Inspection  programs  for  Class  1. 
2.  and  3  components.  One  relief  relates 
to  Articles  IWB  5222  and  IWC  5200. 
which  require  system  leakage  and 
hydrostatic  pressure  test  temperatures 
be  "not  less  than  100  T. " 

The  licensee  proposes  to  meet  the 
following  alternative  requirements; 

'Test  temperature  of  systems  conlaining 
ferritic  steel  components  shall  meet  (he 
requirements  specified  by  fracture  prevention 
criteria.  If  fracture  toughness  criteria  were 
neither  speciAed  nor  required  in  the 
construction  of  the  components,  the  owner 
will  determine  the  test  temperature.  No  limit 
on  system  test  temperature  is  required  for 
systems  or  portions  of  systems  constructed 
entirely  of  austenitic  steel  " 

The  second  relief  relates  to  Article 
IWA  5200.  which  does  not  include 


pneumatic  testing  as  an  acceptable 
method  of  pressure  testing. 

The  licensee  proposes  to  meet  the 
ffillowing  alternative  requirements: 

"Pneumatic  testing  may  be  used  in  pince  of 
hyrfrostHtic  when  the  system  is  nut 
compHlitile  with  a  liquid  test  medium  or  the 
system  is  normnlly  charged  with  a  gns, 
provuifd  code-required  pressure.*  and 
tt-mperrtlures  are  met." 

Thf^  Nped  fur  the  Proposed  Action 

The  request  for  relief  from  Article 
IWB  5222  and  IWC  5200  is  required 
because  there  is  no  viable  means  of 
heating  certain  components,  systems,  or 
portions  of  systems. 

The  request  for  rel!  jf  from  Article 
IWA  5200.  ASME  Code,  1974  Edition, 
stems  from  the  fact  that  no  provision 
was  made  in  the  Code  for  testing 
systems  not  compatible  with  a  liquid 
test  medium  or  systems  normally 
charged  with  gas.  This  section  of  the 
Code  was  charged  in  the  1977  Edition  to 
permit  pneumatic  testing  in  lieu  of 
hydrostatic  testing  for  those  systems. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  relief  will  provide  a 
degree  of  assurance  of  operability  that  is 
equivalent  to  that  prescribed  by  the 
ASME  Code.  Consequently,  the 
probability  of  the  components  not 
operating  properly  will  not  be  increased 
and  post-accident  radiological  releases 
will  not  be  greater  than  previously 
determined  nor  does  the  proposed  relief 
otherwise  affect  radiological  plant 
effluents.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  these  proposes  reliefs. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed  relief 
involves  features  located  entirely  within 
the  restricted  area  as  defined  in  10  CFR 
Part  20.  It  does  not  affect  non- 
radiological  plant  effiuents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  relief. 

Alternative  use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  m 
the  Final  Environmental  Statement 
(construction  permit  and  operating 
license)  for  the  Salem  Nuclear 
Generating  Station.  Units  1  and  2. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the 
licensees'  request  and  did  not  consult 

other  agencies  or  persons. 


Finding  of  No  SigniHcant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  relief. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  the  reliefs 
dated  June  21,  1984  and  supplement 
dated  August  15. 1984,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Streets,  NW.,  Washington,  D.C. 
and  at  the  Salem  Free  Library,  112  West 
Broadway,  Salem  County,  New  Jersey 
08079. 

Dated  at  Bethesda.  Marj'land.  this  2nd  day 
of  October  1964. 

For  the  Nuclear  Regulatory  Commission 
Damll  G.  Eiseahut, 

Director.  Division  of  Licensing,  Office  of 
NucltHU  Reactor  Regulation. 

|FR  H<K    S*-2-nS0  Kllcd  10-1  l-M  K*i  am| 
BILLING  COOC  7SM>-01-«i 


IDocket  No.  50-406] 

Tuskagee  Institute;  Order  Authorizing 
Disposition  of  Component  Parts  and 
Termination  of  Facility  Ucense 

By  application  dated  August  9, 1983, 
Tuskegee  Institute  (the  licensee) 
requested  authorization  from  the 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC)  to  dismantle  the 
Tuskegee  AGN-201  Reactor  (the 
facility),  a  research  and  training  reactor 
located  on  the  Institute's  campus  at 
Tuskegee,  Alabama,  to  dispose  of  the 
component  parts,  and  to  terminate 
Facility  License  No.  R-122.  The 
authorization  would  allow  the  licensee 
to  dismantle  the  facility,  dispose  of  the 
component  parts  in  accordance  with  the 
application,  and  terminate  Facility 
License  No.  R-122.  A  "Notice  of 
Proposed  Issuance  of  Order  Authorizing 
Disposition  of  Component  Parts  and 
Termination  of  Facility  license."  dated 
June  5.  1984,  was  published  in  the 
Federal  Register  on  June  12, 1984.  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  found  the  facility 
hds  been  decontaminated,  that 
satisfiictory  disposition  has  been  made 
(if  the  fuel,  and  the  component  parts  can 
be  disposed  of  without  restriction  in 
ac(.oi(i.iiu;e  with  the  Commission's 
regulations  in  10  CFR  Chapter  I,  and  in  a 
manner  not  inimical  to  the  common 
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defense  and  security  or  to  the  health 
and  safety  of  the  public. 

The  facility  area  has  been  inspected 
by  NRC  Region  II  inspectors  and 
radiation  surveys  conHrm  that  radiation 
levels  meet  the  values  acceptable  to  the 
Commission,  and  the  area  is  available 
for  unrestricted  access. 

Therefore,  pursuant  to  the  application 
filed  by  Tuskegee  Institute,  the  licensee 
is  hereby  autorized  to  dispose  of  the 
component  parts  of  the  reactor,  and 
Facility  License  No.  R-122  is  hereby 
terminated  as  of  the  date  of  this  Order. 

For  further  details  with  respect  to  this 
action  see:  (1)  The  application  for 
authorization  to  dismantle  facility  and 
dispose  of  components  parts  and  for 
termination  of  facility  hcense,  dated 
August  9, 1983,  (2)  the  Commission's 
Safety  Evaluation  related  to  the 
termination  of  the  license,  and  (3)  the 
Notice  of  Proposed  Issuance  of  Order 
Authorizing  Disposition  of  Component 
Parts  and  termination  of  Facility  License 
published  in  the  Federal  Register  on 
June  12. 1984  at  49  FR  24189.  Each  of 
these  items  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington.  D.C.  Copies  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555.  Attention:  Director.  Division 
of  Licensing. 

Ddted  at  Bethesda,  Maryland,  this  2nd  day 
of  October  1984. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisanhut. 

Director,  Division  of  Licensing. 

|FR  Doc  S4-270M  Filed  10. 11  -M:  8:45  amj 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Federal  Acquisition  Regulation  (FAR) 
"Rule  of  Two";  Requirements  for 
Setting  Aside  Acquisitions  for  Small 
Business 

AOENCV:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  comment. 

SUMMARY:  The  purpose  of  this  notice  is 

to  solicit  the  views  of  all  interested 

parties  in  both  the  public  and  private 

sector  on  the  "rule  of  two"  in  Part  19  of 

the  Federal  Acquisition  Regulation 

(FAR). 

DATE:  Commenis  are  due  on  or  before 

November  30. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Maraist,  Office  of  Federal 


Procurement  Policy.  OMB,  (202-395- 
3300). 

tUPPt.EMENTARY  INFORMATtON:  Although 
not  new,  the  so  called  "rule  of  two"  in 
FAR  Part  19  has  generated  considerable 
controversy.  The  primary  criticism  is 
that  this  provision  of  the  regulation  did 
not  receive  adequate  public  notice  and 
availability  for  comment. 

The  "rule  of  two"  appears  in  FAR 
19.502  which  provides  the  requirements 
for  setting  aside  acquisitions  for  small 
bulsiness: 

"19.502    Setting  aside  acquisitions. 
"19.502-1     Requirements  for  setting  aside 
acquisitions. 

Using  the  order  of  precedence  in  19.504.  the 
contracting  officer  shall  set  aside  an 
individual  acquisition  or  class  of  acquisitions 
when  it  is  determined  to  be  in  the  interest  of 
(a)  maintaining  or  mobilizing  the  Nation's  full 
productive  capacity,  (b)  war  or  national 
defense  programs,  or  [c]  assuring  that  a  fair 
proportion  of  Government  contracts  is  placed 
with  small  business  concerns,  and  when  the 
circumstances  described  in  19.502-2  or 
19.502-3(a)  exist. 

"19.502-2    Total  set-asides. 

The  entire  amount  of  an  individual 
acquisition  or  class  of  acquisitions,  including 
contracts  for  architect-engineer  serx'ices, 
research,  development,  test  and  evaluation, 
maintenance  repair,  and  construction  except 
small  business — small  purchase  set-asides, 
shall  be  set  aside  for  exclusive  small 
business  participation  if  the  contracting 
officer  determines  that  there  is  a  reasonable 
expectation  that  (a)  oHers  will  be  obtained 
from  at  least  two  responsible  small  business 
concerns  offering  the  products  of  different 
small  business  concerns  and  (b]  awards  will 
be  made  at  reasonable  prices.  Total  set- 
asides  shall  not  be  made  unless  such  a 
reasonable  expectation  exists  (but  see 
19.502-3  as  a  partial  set-aside).  Although  past 
acquisition  history  of  the  item  or  similar 
items  is  always  important,  it  is  not  the  only 
factor  to  be  considered  in  determining 
whether  a  reasonable  expectation  exists.  In 
making  R&D  small  business  set-asides,  there 
must  also  be  a  reasonable  expectation  of 
obtaining  from  small  business  the  best 
scientific  and  technological  sources 
consistent  with  the  demands  of  the  proposed 
acquisitiofi  for  the  best  mix  of  cost, 
perfonnaiices.  and  schedules. 

As  shown  above,  the  "rule  of  two"  is 
part  of  the  standard  of  competitiveness 
required  before  an  acquisition  may  be 
set  aside  for  small  business — "a 
reasonable  expectation  that  offers  will 
be  obtained  from  at  least  two 
responsible  small  business  concerns 
*  *  *  and  awards  will  be  made  at 
reasonable  prices."  This  standard  was 
contained  in  the  Defense  Acquisition 
Regulation  (DAR)  and  the  NASA 
Procurement  Regulation  prior  to  Ae 
publication  of  the  FAR.  The  Federal 
Procurement  Regulations  (FPR)  coverage 
on  set-asides,  on  the  other  hand, 


included  a  "sufficient  number"  standard. 
The  FAR  is  essentially  a  consolidation 
of  these  two  primary  regulations.  The 
drafters  displayed  the  DAR  and  FPR 
coverages  in  side-by-side  columns,  and 
the  proposed  FAR  coverage  in  a  third 
column.  These  drafts  were  then  made 
available  for  public  comment.  In  the 
case  of  the  set-aside  provisions  in 
question,  the  "sufficient  number" 
standard  was  initially  proposed  for  the 
FAR,  Five  of  the  six  comments 
(including  those  of  DOD,  GSA,  NASA 
and  SBA]  received  on  this  provision 
requested  that  the  language  be  amended 
to  include  the  more  specific  criteria 
contained  in  the  DAR  (i.e.,  two  or  more) 
for  determining  if  small  business 
competition  is  available.  The  sixth 
comment  requested  added  language  to 
the  effect  that  the  set-aside  would  not 
impair  agency  mission  or  program 
requirements.  Because  contracting 
of^cers  in  the  civil  agencies  had  not 
consistently  applied  the  "sufficient 
number"  standard,  and  because  the 
"rule  of  two"  had  worked  well  in  DOD 
for  more  than  five  years  as  well  as  in 
NASA,  the  three  regulatory  agencies 
decided,  in  the  final  review  phase,  that 
the  most  workable  standard  for  total 
set-asides  was  the  "rflle  of  two." 
"Sufficient  number"  as  a  standard 
provides  little  or  no  substantive 
guidance. 

One  of  the  issues  raised  by  those  who 
have  criticized  the  "rule  of  two"  is  that 
in  certain  industries  or  product  lines  a 
disproportionate  share  of  the 
Government's  business  is  set-aside  for 
exclusive  participation  by  small 
businesses.  However,  this  does  not 
result  from  the  "rule  of  two."  The  key  to 
this  issue  is  in  the  Small  Business  Act 

(15  U.S.C.  644)  requirement  that a 

fair  proportion  of  the  total  purchases 
and  contracts  for  property  and  services 
for  the  Government  are  placed  with 
small  business  concerns  *  *  *".  Fair 
proportion  is  tied  in  the  statute  to  total 
purchases  and  contracts  made  by  the 
Government.  The  bulk  of  Federal 
expenditures  are  for  major  systems 
which,  at  the  prime  contract  level,  are 
unavailable  to  small  business. 
Therefore,  ensuring  that  small  business 
receives  a  fair  proportion  of  the  tntnl 
Government  contracts  practically 
dictates  that  a  disproportionate  share 
must  be  awarded  to  small  business 
outside  of  the  major  systems  area. 

This  is  to  be  expected  when  there  are 
many  small  businesses  in  a  given 
industry  sector.  The  experience  of  the 
major  procuring  agencies  indicates  that 
the  result  would  not  change,  even  if 
"sufficient  number"  or  some  other 
standard  were  substituted  for  the  "rule 
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of  two."  The  a|;encie9  report  sutwtantial 
com|>eHt>on  in  the  smal!  business  set- 
aside  program  with  sr  average  of  ten  or 
more  corn  pet  Jtors  on  each  procurement 
Therefore,  the  issue  ia  not  the  method  of 
delermining  whether  there  is  adequate 
competition  among  small  businesses. 
Rather,  it  af>pears  to  be  whether  the 
situation  should  be  allowed  to  continue 
which  results  in  such  disproportionate 
shares  of  Federal  requirements  for 
particular  products  or  services  being  sft 
aside  for  small  business? 

We  tielieve  that  the  FAR  language 
complies  with  current  law  and  reflects 
the  will  of  the  Congress  as  expressed  in 
the  Small  Business  Act.  This  method  of 
implementing  the  fair  proportion  of  total 
contracts  has  been  upheld  by  the  Courts 
and  the  Comptroller  General 

Comments 

All  interested  parties  are  invited  to 
comment  on  the  issue  of  the  most 
appropriate  standard  for  determining 
competitiveness  in  making  a  small 
business  set-aside  determination  (eg. 
rule  of  two,  sufficient  number,  other 
standard).  Comments  should  not  be  sent 
on  the  related  issue  of  setting  small 
business  size  standards.  Small  business 
size  standards  are  set  by  the  Small 
Business  Administration  and  do  not  fall 
within  the  procurement  policy  authority 
of  the  Administrator  for  Federal 
Procurement  Policy.  Comments  should 
be  forwarded  to  William  Maraist,  Office 
of  Federal  Procurement  Policy,  OMB. 
726  lackson  Place,  Washington.  DC 
20SO3  on  or  before  November  30,  1984. 
Mr.  Maraist  may  be  contacted  by  phone 
at  202-395-3300. 

Dated:  October  3.  1984. 
Donald  E.  Sowk. 

Admiiunlrator. 

MUJNaCOOC  3tM-«1-« 


DEPARTMENT  OF  STATE 

Office  of  Vhm  Secretary 

Determination  To  Make  Avajlat>le 
Supplemental  MUltary  Assistance  for 
El  Salvador 

Pursuant  to  the  Second  Supplemental 
Appropriations  Act.  1964  (Pub.  L  98- 
396)  and  applicable  delegations  of 
authority.  1  hereby  determine  that  the 
Government  of  El  Salvador  has 
demonstrated  progress  toward  free 
elections,  land  reform,  freedom  of 
associaition.  the  establishment  of  the 
rule  of  law  and  an  effective  judicial 
system,  and  the  termination  of  the 
activities  of  the  so-called  death  squads. 


including  vigortius  action  against 
members  of  such  squads  who  are  guilty 
of  crimes  and  prosecution  to  the  extent 
possible  of  such  members  who  are  past 
offenders. 

This  determination  shall  be 
transmitted  to  Congress  immediately  as 
part  of  the  report  required  by  Pub  L.  98- 
,1<J6  for  the  obligation  and  expenditure  of 
supplemental  military  assistance  funds 
for  FJ  Salvador  after  October  1,  1984. 

This  determination  shall  be  published 
in  the  Federal  Register. 
George  P.  Sbultz, 
S'fv  rftiiry  of  Sictr 

BILLMa  COOC  4710-aS-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Advisory  Circular  25.145S- 
XX:  Waste  Water/Potable  Water  Drain 
System  Certification  Testing 

AQENCV:  Federal  Aviation 
Administration  (FAA);  DOT. 
ACTION:  Notice  of  Availability  of 
Proposed  Advisory  Circular  (AC) 
25.1455- XX.  and  request  for  comments. 


SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  advisory  circular  (AC) 
concerning  draining  of  fluids  subject  to 
freezing.  This  notice  is  necessary  to  give 
all  interested  persons  an  opportunity  to 
present  their  views  on  the  proposed  AC 
DATES:  Comments  must  be  received  on 
or  before  December  11.  1984. 
ADDRESS:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration.  Attention:  Regulations 
and  Policy  Office,  ANM-110.  Northwest 
.Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98168.  Comments  may  be  inspected  at 
the  above  address  between  7:30  a.m. 
and  4:00  p.m.  weekdays,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Quam,  Regulations  and  Policy 
Office,  at  the  address  above,  telephone 
(2()6)  431-2134. 
SUPPlfMENTARV  INFORMATION: 

Comments  Invited 

A  copy  of  the  draft  AC  may  be 
(ilitamed  by  contacting  the  person 
named  above  under  "FOR  FURTHER 
INFORMATION  CONTACT."  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Commenters  should  identify  AC 
25  145r)-XX  and  submit  comments,  m 


duplicate,  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Regulations 
and  Policy  Office  before  issuing  the  final 
AC 

Background 

This  AC  sets  forth  a  specific  method 
of  compliance  with  the  requirements  of 
§  25.1455  of  the  Federal  Aviation 
Regulations  (FAR).  The  method  has 
been  previously  used  and  is  designed  to 
verify  that,  during  flight,  draining  fluids 
will  not  accumulate  as  ice  in  sufficient 
quantity  to  be  considered  hazardous. 
Dyed  Huid  and  painted  surfaces  are 
used.  Freezing  conditions  are  not 
required.  The  applicant  may  elect  to 
follow  an  alternate  test  method, 
provided  the  alternate  test  method  is 
also  found  by  the  FAA  to  be  an 
acceptable  means  of  complying  with  the 
requirements  of  S  25.1455. 

I.ssued  in  Seattle.  Washington,  on  October 
1.  1984. 
Leroy  A.  Keith, 

Manager.  Aircraft  Certification  Division. 

A.\M~ino. 

\yV  Doc  M-»aM  FIImI  10-I1-M.84i  im\ 
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Federal  Highway  Administration 

Environmental  Impact  Statement,  City 
of  ChartottesvMIe  and  Alt>emar1a 
County,  VA 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  City  of  Charlottesville  and 
Albemarle  County,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  E.  Kirk.  Jr.,  District  Engineer, 
Federal  Highway  Administration.  P.O. 
Box  10045,  Richmond,  Virginia  23240- 
0045,  Telephone  (804)  771-2380. 
SUPPt.EMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Virginia 
Department  of  Highways  and 
Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  provide  a  four-lane 
divided  facility  from  the  intersection  of 
evisting  Mclntire  Road  and  Preston 
Avenue  to  an  intersection  with  exi.sting 
Kio  Road 

The  proposed  highway  project 
involves  in  part  the  upgrading  of  an 
existing  two-lane  facility  to  a  four-lane 
divided  roadway.  The  remaining  part  of 
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the  proposed  highway  project  calls  for  a 
four-lane  divided  facility  on  new 
location.  Five  alternative  roadway 
alignments  within  the  project  corridor 
will  be  investigated  for  this  study. 

The  proposed  project  will  provide 
improved  access  to  the  downtown  area 
in  Charlottesville  from  the  north,  while 
reducing  congestion  on  other,  less 
adequate  facilities. 

There  are  also  three  alternatives  to 
the  proposed  project  under 
consideration: 

(1)  Null  or  No-Build  Condition — which 
includes  all  elements  of  the  Regional 
Transportation  Plan  with  the  exception 
of  the  proposed  project. 

(2)  Mass  Transit — to  evaluate  the 
ability  of  mass  transit  to  accommodate 
the  transportation  demands  in  the  study 
area. 

(3)  Traffic  System  Maintenance — to 
evaluate  the  ability  of  non-major 
construction  activities  on  the  existing 
roadway  network  to  accommodate  the 
transportation  demands  in  the  study 
area. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State,  and  local 
agencies  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  No 
formal  scoping  meeting  is  planned  at 
this  time.  The  Draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment.  Following  publication  of  the 
DESI,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  signiHcant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  DEIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Research,  Planning  and 
Construction.  The  provisions  of  OMB 
Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal 
and  Federally  assisted  programs  and 
projects  apply  to  this  program. 

Issued  on:  October  3,  19B4. 

M.|.  DMie, 

Assistant  Division  Administnitor,  Richmond, 
Virginia. 

|H»  Doc  84-27001  Fil«d  lO-n^M:  MS  uml 
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Environmental  Impact  Statement,  Kent 
and  Washington  County,  Rl 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  improved 
access  connection  between  RI  Route  4  in 
East  Greenwich;  Kent  County,  Rhode 
Island  and  the  Quonset  Point/Davisville 
area  in  North  Kingstown,  Washington, 
County,  Rhode  Island. 
FON  FURTHER  INFORMATION  CONTACT 
Robert  T.  Millingan,  Area  Engineer. 
Federal  Highway  Administration,  380 
Westminster  Mall-Fifth  Floor,  The 
Federal  Center,  Providence,  Rhode 
Island  02903.  telephone  (401)  528-4551  or 
Joseph  F.  Arruda.  Assistant  Director, 
Planning  Division,  Rhode  Island 
Department  of  Transportation.  Room 
268,  State  Office  Building  Providence. 
Rhode  Island  02903. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Rhode 
Island  Department  of  Transportation, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  access  between  Rhode  Island 
Route  4  in  East  Greenwich,  Kent  County, 
Rhode  Island  southwesterly 
approximately  3  miles  to  Quonset  Point/ 
Davisville  in  North  Kingstown, 
Washington  County,  Rhode  Island. 

In  addition  to  providing  improved 
access  from  Route  4  to  Quonset  Point- 
Davisville  the  proposed  project  is 
intended  to  relieve  the  current  traffic 
congestion  in  the  immediate  area  as 
well  as  providing  capacity  to  handle  the 
rapidly  expanding  Quonset  Point/ 
Davisville  Industrial  Park  and 
associated  growth.  This  project  will 
provide  a  safe  and  efficient  means  of 
travelling  through  the  project  area. 

Initially  it  was  believed  that  only 
upgrade  alternatives  and  the  no-build 
alternative  would  need  to  be  evaluated 
as  part  of  this  study.  Upon  completion  of 
the  traffic  analysis  and  need  statement, 
environmental  inventory  and  public  and 
private  input  it  was  deemed  necessary 
to  include  freeway  alternatives  as  part 
of  the  study.  The  no-build  alternative 
includes  those  projects  already  under 
commitment. 

To  insure  that  the  full  range  of 
iilternatives  related  to  this  action  are 
addressed  and  that  all  significant 
environmental  issues  are  identified  for 
study,  coordination  has  taken  place  with 
numerous  agencies,  groups,  and  citizens. 

An  Advisory  Committee  has  been 
created  for  this  project  which  consists  of 
State  Senator  and  Representatives, 


Town  Representatives  from  North 
Kingstown  and  East  Greenwich,  the 
Office  of  State  Planning,  the  Rhode 
Island  Department  of  Economic 
Development,  the  United  States  Navy, 
the  Rhode  Island  Department  of 
Environmental  Management,  the 
Audubon  Society,  and  private  citizens. 

Coordination  has  also  taken  place 
with  the  following  groups,  agencies,  or 
interested  parties:  From  North 
Kingstown — Town  Manager,  Chief  of 
Police,  Fire  Chief,  Water  Department, 
Superintendent  of  Schools,  Zoning 
Board,  Town  Engineer,  Town  Council, 
Planning  Board,  and  the  Chamber  of 
Commerce.  From  East  Greenwich — 
Town  Manager,  Fire  Chief,  Police  Chief, 
Superintendent  of  Schools,  Town 
Council,  Chamber  of  Commerce,  Public 
Works,  Housing  Authority,  Planning 
Board,  and  the  Development 
Commission.  Further  coordination 
includes  the  Narraganset  Electric 
Company,  Providence  Gas  Company, 
Sea  view  Transportation  Company, 
Rollins  Cable  Television,  USEPA  Region 
1,  New  England  Telephone  Company. 
T.F.  Green  Airport,  Coalition  of  Coastal 
Communities,  DOI  N.E.  Region,  FAA, 
Rhode  Island  Public  Transit  Authority, 
U.S.  Coast  Guard,  HUD,  National 
Railroad  Passenger  Corporation,  and  the 
New  England  Division  Corps  of 
Engineers. 

Citizen  input  will  also  be  maintained 
through  a  series  of  Public  Workshops 
and  Public  Hearings.  One  public 
workshop  has  already  taken  place  as 
well  as  three  Advisory  Committee 
meetings. 

Any  agency,  groups  or  citizens 
affected  by  or  interested  in  the  proposed 
action  are  invited  to  participate  in  the 
scoping  process  for  this  proposed  action 
by  sending  their  written  comments  or 
questions  to  any  of  the  contact 
individuals  noted  above  within  twenty- 
one  days  after  publication  of  this  Notice. 
No  formal  scoping  meeting  is  planned  at 
this  time,  but  contacts  with  those 
agencies,  groups  or  individuals 
responding  to  this  Notice  may  be  made 
to  clarify  indicated  environmental 
issues.  The  study  is  expected  to  be 
completed  by  September,  1985. 

The  Provisions  of  OMB  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  Federally- 
assisted  programs  and  project  apply  to 
this  program. 

Issued  on:  October  3. 19fl4. 
Robert  T.  Milltgan. 
A  ma  Enginaer. 

|KK  Doc  M-27n04  FHad  10-11-M  8:45  ami 
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National  Hightway  Traffic  Safety 
AanNnmrsiion 

Ctiange  of  Data  of  P\MiG  Heating 

AOENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Departnient  of  Transportation. 

ACnOM:  Notice  of  change  of  date  of 
public  meeting. 


iMucd  UQ  Octoljer  5.  19B4 
Barry  Felrica. 

.-\ss(H  Kitr  Ailniinistivtor  fur  Rti/fwakiiij'. 

IVK  IVk    M-28KU  Filed  IO-U-M.  lt.4Siim{ 
HLUNQ  COOC  W10-W-4I 


r.  This  notice  announces  a 
change  of  date  of  a  public  meeting 
(originally  announced  at  49  FR  38216. 
September  27. 1964)  at  which  NHTSA 
will  answer  questions  from  the  public 
and  the  automobile  industry  regarding 
the  agency's  rulemaking,  research  and 
enforcement  programs  (including 
detects).  The  public  meeting,  originally 
scheduled  for  November  14. 1984,  will 
now  be  held  on  November  15, 1984.  The 
purpose  of  this  is  to  focus  on  those 
phases  of  these  NHTSA  activities  which 
are  technical,  interpretative  or 
procedural  in  nature. 

The  meeting  will  begin  at  10:30  a.m., 
rua  until  1:00  p.m..  and  reconvene  at  2.-00 
p.m..  if  necessary. 

DATM:  Questions  for  the  November 
meeting  should  be  submitted  in  writing 
by  October  1».  19M.  to  Barry  Felrice. 
Associate  Administrator  for 
Rulemaking.  Room  5401,  400  Seventh 
Street.  SW..  Washington.  D.C  if 
sufTicient  time  is  available,  questions 
received  after  the  October  19  date  may 
be  answered  at  the  meeting.  The 
individual,  group,  or  company 
submitting  a  question  does  not  have  to 
be  present  for  the  question  to  be 
aaswered.  A  consolidated  Ust  of  the 
questions  submitted  by  October  19  and 
the  issues  to  be  discussed  will  be  mailed 
to  interested  persons  on  or  before 
November  2. 1964.  and  will  be  available 
at  (be  meeting.  This  hst  will  serve  as  the 
agenda. 

A  transcript  of  the  meeting  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington,  D.C.  within  four  weeks 
after  the  meeting.  Copies  of  the 
transcript  will  then  be  available  at 
twenty-five  cents  for  the  first  page  and 
five  cents  for  each  additional  page 
(length  has  varied  from  100  to  150  pages) 
upon  request  to  NHTSA  Technical 
Reference  Section.  Room  5108,  400 
Seventh  Street.  SW.,  Washington.  DC. 
20590. 

ADOflCSSCS:  The  public  meeting  will  be 
held  in  the  Conference  Room  of  the 
Environmental  Protection  Agency's 
Laboratory  Facility,  2565  Plymouth 
Road.  Ann  Arbor,  Michigan. 


National  Driver  Register  Advisory 
Committee;  Pui>tic  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C.  App.  !),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Driver  Register  Advisory 
Committee  to  be  held  on  November  1 
and  2, 1984  in  Washington,  DC.  All 
sessions  will  be  held  at  the  DOT 
Headquarters  Building,  Room  6200,  400 
Seventh  Street,  SW.,  Washington,  DC. 
The  meetings  will  be  held  from  9:00  a.m. 
to  4:00  p.m.  on  both  days. 

The  agenda  will  consist  of  the 
following:  (1)  Review  of  the  NDR  NPRM: 
(2)  review  the  congressionally  mandated 
schedule  for  implementation  of  the  new 
NDR;  (3)  review  criteria  for  selection  of 
the  states  that  will  participate  in  the 
pilot  test:  and  (4)  the  two 
subcommittees.  Program/Technical 
Issues  and  Driver  Related  Issues,  will 
also  meet  to  discuss  topics  for  review. 

All  meetings  are  open  to  the 
interested  public,  but  may  be  limited  in 
attendance  to  the  space  available. 
Members  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Additional  information  is  available  from 
the  NTTTSA  Executive  Secretariat,  Room 
5221,  400  Seventh  Street,  SW., 
Washington.  DC.  20590,  telephone  202- 
42&-2870. 

Is<i(icd  m  W'dshin{;ton.  D.C  on:  Octot>«r  9. 
1984 
Robert  E.  Doherty. 

K\i'(utive  Secrvtary 

ll'K  [V«.  M^ntHOrttM)  10-11-M:  •:«  Mil 
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I  Docket  Na  IPM-7:  Notice  2] 

General  RAotors  Corp.;  Grant  of 
Petition  for  Determination  of 
inconsequential  Noncompliance 

This  notice  grants  the  petition  by 
General  Motors  Corporation  of  Warrren, 
Michigan,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  el  aeq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.115,  Vehicle  Identification  Number. 
on  the  basis  that  it  is  inconsequential  as 
it  reldtes  to  motor  vehcile  safety. 


Notice  of  the  petition  was  published 
on  May  23. 1984,  and  an  opportunity 
afforded  for  comment  (49  FR  21817). 

CM  determined  that  8  of  its  1983 
Cadillac  de  Ville/Fleetwood  passenger 
cars  had  a  VIN  consisting  of  15 
characters,  rather  than  the  17  characters 
required  by  S4.2  of  the  standard.  As 
there  are  no  other  vehicles  with  Vis 
consisting  of  15  characters,  GM  argued 
that  the  Cadillacs  would  be  easily 
identified  if  necessary  for  notification 
and  remedy.  The  correct  VIN  of  17 
characters  does  appear  on  the 
certification  label  of  the  cars  concerned. 
GM  stated  its  intention  to  provide  the 
owners  of  the  8  cars  with  a  letter 
informing  them  of  the  error  to  minimize 
possible  difTiculties  with  State 
registration.  The  National  Auto  Theft 
Bureau  was  also  to  be  informed. 

No  comments  were  received  on  the 
petition. 

Given  the  small  number  of  vehicles 
involved,  and  the  fact  that  the  vehicles 
are  easily  identifiable  to  their 
manufacturer  in  the  event  that 
notification  and  remedy  become 
necessary,  petitioner  has  met  its  burden 
of  persuasion  that  the  noncompliance 
with  Standard  No.  115  herein  described 
is  inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Ken 
Rutland  and  Taylor  Vinson. 

(S«r..  102.  Pub.  L  B8  Stat  1470  (15  U.S.C 
1417);  deJegations  of  authority  at  49  CFR  1.50. 
and  49  CFR  501.8) 

Issued  on  October  5. 1984. 
Barry  Felrice, 
Associate  Administrator  for  Rulemaking. 

\^^^  Oik:  M-r'0««.  Filed  lO-ll-M.  S;4S  ami 
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UNITED  STATES  INFORMATION 
AGENCY 

Renewal  of  Advisory  Committee 

Effective  Date:  October  6,  19ft4. 

The  United  States  Information  Agency 
announces  the  renewal  of  the  Advisory 
Panel  on  International  Educational 
F.xchange. 

The  creation  and  continued 
functioning  of  this  advisory  panel  is 
considered  to  be  in  the  public  interest. 

UMlfd:  Octobers.  1984 
Chartm  Z.  Wick, 

Uin'i  flit 

ll-KlkK;  »4-:»*i.i»i  ^'l<■<^  nm  «4  B<^,.m| 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Implementation  of  Modifications  in 
Specialty  Steel  Import  Relief 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice. 

SUMMARY:  This  notice  permits  the 
withdrawal  from  warehouse  for 
consumption  of  a  quantity  of  certain 
stainless  steel  bar,  presently  subject  to 
quota. 

EFFECTIVE  DATE:  October  4, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  T  Springer,  OfTice  of  the  United 
Slates  Trade  Fepresentative  (202)  395- 
4946. 

SUPPLEMENTARY  INFORMATION: 
Presidential  Proclamation  5074  of  July 
19.  1983  (48  FR  33233),  provides  for  the 
temporary  imposition  of  increased 
tariffs  and  quantitative  restrictions  on 
certain  stainless  steel  and  alloy  tool 


steel  imported  into  the  United  States. 
Headnote  10(d),  part  2A  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States  (TSUS)  authorizes  the  U.S.  Trade 
Representive  to  adjust  the  restraint  level 
for  any  such  steel  to  be  exceeded  during 
any  restraint  period. 

Accordingly.  I  have  determined  that 
any  amount  not  to  exceed  one  and 
three-quarters  ton  of  the  following 
stainless  steel  bar,  provided  for  in  Traiff 
Schedules  of  the  United  States  (TSUS) 
item  926.11,  may  be  entered  for 
consumption  or  withrawn  from  Customs 
bonded  warehouse,  in  excess  of  the 
restraint  level  provided  for  the  period 
July  20, 1984-October  19, 1984,  for  the 
"Other"  foreign  country  category: 

Stainless  steel  bars,  each  with  a 
rectangular  cross-sectional  area  of 
either  0.31  square  inch  or  0.59  square 
inch,  containing,  in  addition  to  iron, 
each  of  the  following  elements  by 
weight  in  the  amount  specified; 
Carbon:  0.11  Percent 
Chromium:  11.67  Percent 


Magnesium:  0.69  Percent 

Molybdenum;  1.66  Percent 
Nickel:  2.51  Percent 
Phosphorus:  0.014  Percent 
Silicon:  0.22  Percent 
Sulfur:  0.006  Percent;  and 
Vanadium:  9.29  Percent: 

certified  by  the  importer  of  record  or  the 
ultimate  consignee  at  the  time  of  entry 
to  be  used  in  the  manufacture  or  repair 
of  nozzle  guide  vanes  for  gas  turbine 
engines  for  use  on  aircraft. 

In  addition,  an  identical  amount  shall 
be  deducted  from  the  quota  quantity 
allocated  to  the  "Other"  foreign  country 
category  for  TSUS  item,  926.11  for  the 
restraint  period  October  20, 1984- 
January  19, 1984.  This  determination 
supersedes  the  provisions  of  the  notice 
of  October  20,  1983  (48  FR  48888),  to  the 
extent  inconsistent  herewith. 
William  E.  Brock. 
US.  Trade  Representative. 

|FR  Uoc  84-28832  Filed  10-11-94  8  45  am| 
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Sunshine  Act  Meetings 
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CIVIL  AEROMAUnCS  BOARD 
IM-412  amdt  1,  10/4/Ml 

Notice  of  addition  of  item  at  the  Octodor 

4.  1984  Meeting 

T1MC  AND  DATE:  10:00  H.m..  OctuIxT  4. 

1984. 

PLACE:  Room  1027  (Open),  Room  101 J 

(Closed).  1825  Connecticut  Avt  nue. 

NW..  Washington.  DC  20428. 

SUBJECT:  26.  Saudi  Arabia  Ncijiituitions 

(BIA) 

STATUS:  Closed. 

PCR90M  TO  CONTACT:  Phyllis  T.  Kd\  lor 
The  Secretary.  (202)  673-3008. 

IFH  Uoc   84-1-07-  Filed  lO-HWM   11.4-  an.| 
aMJJNQ  COOC  U20-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  See  Times  Below 
Tuesday.  October  16.  1984. 

location:  Third  Floor  Hearing  Room. 
llll-18th  Street.  NW.  Washm«ton.  UC 
status:  Open  to  the  Public— 10:00  a  m 

MATTERS  TO  BE  CONSIDERED:  Chen 

Saws.  Meeting  with  Industry 

The  Commission  will  meet  mth  s,iw  (  Hmim 
and  chain  saw  manufar''irers  to  find  out  how 
they  plan  to  markel  and  pnimote  chain  saw 
safety  features. 

Closed  to  the  Public— 2:30  p m 

The  staff  will  brief  the  Commcisun  on 
procedures  for  settinj?  atiendas.  ri'vuvs'.nK 
staff  documents,  and  recordmR  dec  isinns. 


FOR  A  RECORDED  MESSAGE  CONTAININO 
THE  LATEST  AGENDA  INFORMATION,  CALL.- 

301—492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts.  OfHce 

of  the  Secretary,  5401  Wesfbard  Ave.. 

Bethesda.  MD  20207.  301—492-6800. 

Sheldon  O.  ButU. 

Deputy  Sf'cretury 

;1-"K  Ooc  »*-;"i:'4  K.l^d  llHft^t4  2  4ii  [mi| 

BILUNQ  COOC  MSS-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  .Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Tuesday, 
October  9,  1984.  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  C.T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
rtgenda  for  consideration  at  the  meeting, 
cm  less  than  seven  days'  notice  to  the 
public,  of  a  memorandum  retjcirding  a 
funding  request. 

By  the  same  ma|ority  vole,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  mailer  of 
the  meeting  was  practicable 

Dated    ()(  IhIht  4.  UIH4 
K-iii'fal  L)t  piisit  Itln  :r,i:i(  c  (  jupi  ii  ,ii  i  ni 
Alan  |.  Kapliin, 
I)' :':it\  h'\'-i   ifi\r  Sfi'rftary 

yx    \i-    -u        M- KU'i!  p>.  '■■VM    l.'«fiini| 
BILUNQ  COOC  t71«-0t-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursu.int  to  the  provisions  of  the 
C'.overnmenl  in  the  Sunshine  Act'  |,'> 
I'.S  C.  !i.')2b).  notice  is  hereby  given  th.U 
,it  5:05  p  m.  on  Frid.iy.  October  5.  1984. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
(  all.  to  cimsider  a  recommendation  with 
respect  to  an  administrative 
enforcement  proceeding  against  certain 
individuals  participating  in  the  conduct 


of  the  affairs  of  an  insured  bank  (names 
of  persons  and  name  and  location  of 
bank  authorized  to  be  exempt  from 
disclosure  pursuant  to  subsections  (c)(b). 
(c)(8).  and(c)(9)(A)(ii)of  the 
"Government  in  the  Sunshine  Act"  (5 
use.  552b  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 

At  thai  same  meeting,  the  Board  of 
Directors  also  (1)  received  bids  for  the 
purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  The  Farmers  and 
Merchants  Bank,  Tecumseh,  Oklahoma, 
which  was  closed  by  the  Bank 
Ccmimissioner  for  the  State  of  Oklahoma 
on  Friday.  October  5, 1984;  (2)  accepted 
the  bid  for  the  transaction  submitted  by 
Republic  Bank  of  Tecumseh,  Tecumseh, 
Oklahoma,  a  newly  chartered  State 
nonmember  bank;  (3)  approved  the 
applications  of  Republic  Bank  of 
Tecumseh.  Tecumseh.  Oklahama.  for 
Federal  deposit  insurance,  and  for 
consent  to  purchase  certain  assets  of 
and  to  assume  the  liability  to  pay 
deposits  made  in  The  Farmers  and 
Merchants  Bank.  Tecumseh.  Oklahoma; 
and  (4)  provided  such  financial 
assistance,  pursuant  to  section  13(c)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
triinsaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.T.  Conover 
(Comptroller  of  the  Currency),  that 
C^orporation  business  required  its 
consideration  of  the  matters  on  less  than 
SifVen  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
.itui  th.it  the  matters  could  be 
considered  In  a  closed  meeting  pursuant 
to  subsections  (c)(6).  (c)(8).  (c)(9)(Al(ii), 
and  (cl(91(E})  of  the   "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(fi). 
i<|(H).((:|(9)(A)(ii).  and  (c)(9)(B)). 

!),,'(  d  ()<  toiler  9.  19(M. 
I  iMlcr.il  I)([iosll  Insurance  Corpor.itmn. 
.Man  ].  Kaplan. 

P'-/'i;!i  F\i{  rtn  f  .S'ly  rrt(ir\ . 

I  nil...     r.-l    .-v  w  hii,.,!  1(1- lil-M   lJ4*<|'ni] 
BILUNO  COOC  6714-0 l-M 
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FEDERAL  ELECTKNI  COMMISSION 
"FEDERAL  REOISTER"  NO.  S4-a«861 
PREVtOUSLV  ANNOUNCED  DATE  AND  TIME: 

Thursday,  October  11, 1984, 10:00  a.m. 

THE  FOLLOWINO  ITEMS  HAVE  BEEN 
CONTINUED  FROM  THE  MEETING  OF 
OCTOBER  4,  19«4: 

Draft  Advisory  Opinion  si984-48 
Governor  JameB  B.  Hunt,  Jr.,  and  the  Jim 

Hunt  Committee 
Standards  of  Conduct  for  FEC  Employees: 

Notice  of  Proposed  Rulemaking 

DATE  AND  TIME:  Tuesday,  October  16, 
1984, 10:00  a.m. 

place:  1325  K  Street,  NW.,  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 
Litigation.  Audits.  Personnel. 

DATE  AND  TIME:  Thursday,  October  18, 
1984, 10«0  a.m. 

PLACE:  1325  K  Street,  NW..  Washington. 
DC.  (Fifth  Floor) 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  for  candidates  to  receive 

Presidential  primary  matching  funds 
Draft  Advisory  Opinion  #1984-47 

F'eter  A.  Peyser,  Former  Member  of 
Congress 
Draft  Advisory  Opinion  #1984-49 

Ceraidine  A.  Ferraro,  Member  of  Congress 
Finance  Committee  Report 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 
202-523-^«)65. 


MaiyW.Dove, 

Administrative  Secretary. 

|FR  Doc.  84-27164  Filed  10-10-84:  2:24  pm| 
BNXINQ  CODE  (TIS-Ot-M 


PAROLE  COMMISSION 

AGENCY  HOLDING  MEETING:  U.S.  Parole 
Commission,  National  Commissioners 
{the  Commissioners  presently 
maintaining  offices  at  Chey  Chase. 
Maryland,  Headquarters] 

TIME  AND  date:  10:00  a.m.,  Tuesday, 
October  16, 1984. 

place:  Room  420-F.  One  North  Park 
Building,  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  two  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble, 
Chief  Analyst,  National  Appeals  Board, 
United  States  Parole  Commission,  (301) 
492-5987. 

Dated:  October  8, 1984. 
Joseph  A.  Barry, 

General  Caunsel,  United  States  Parole 
Commission. 

|PR  Doc.  84-27057  Filed  10-9-M:  4:33  pm| 
BNJJNQ  CODE  4410-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 


the  week  of  October  15, 1984,  at  450 
Fifth  Street,  NW..  Washington,  DC. 

A  closed  meeting  will  be  held  on 
Tuesday,  October  16, 1984,  at  10:00  a.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8),  (g)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway,  Cox,  Marinaccio  and  Peters 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  October 
16, 1984,  at  10:00  a.m.,  will  be: 

Litigation  matter. 

Formal  orders  of  investigation. 

Institution  of  injunctive  action. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Regulatory  matter  regarding  financial 
institution. 

Opinion. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Marianne 
Keler  at  (202)  272-2014. 
Shirley  E.  HoUis, 
Acting  Secretary. 
October  9, 1984. 

|FR  Doc.  84-270S6  Filed  10-09-84.  4:33  pm| 
■aUMO  CODE  MtO-OI-M 
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DEPARTMENT  OF  LABOR 

EmpioynMnt  Standard* 
Admlniatratlon.  Wage  and  Hour 


Minimum  Wages  for  Federal  and 
Federatty  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  btle  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor  s 
Orders  9-83,  48  FR  35736  (1983),  and  6- 
84,  49  FR  32473  fl984).  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U  S  C 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 


determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
•Accordingly,  the  applicable  decision 
together  w.th  any  modifications  issued 
subsequent  to  its  publication  ciate  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  des(Til)ed  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CF'R.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  ptiid  under  such 
contract  by  cuntrai  tors  nnd 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

ModificatKjns  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U  S  C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFH  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary'  of 
Labor's  Order  No  24-7U)  containing 
provisions  for  the  payment  of  v\ages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  prov  isions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  (jf  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Order  6-84.  49  FR  32473  (1984)  The 
prevailing  rates  and  frmge  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisujns  of  the 
foregoing  statutes,  const. tute  the 
minimum  wages  payable  on  F'ederal  and 


federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  vMth  the 
provisions  of  29  O'R  Parts  1  ami  U 

Any  person,  organization,  or 
governniental  agency  having  an  interest 
in  the  w.iges  determined  as  piev  Jiilint;  is 
enrourajjeii  to  submit  Vkdjje  rate 
infiirmnliun  tor  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpost 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Fmployment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Program  Operations. 
Division  of  Wage  Determinations. 
Washinytim.  DC  20210.  The  cause  foi 
not  utilizing  the  ruiem.ikms  procedures    . 
prescribed  in  5  I.'  S  C  553  has  been  set 
forth  in  the  original  General 
Delermination  Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Anzon*  AZ83-5106   . 

CoiOf»do  COe3-5n3..._ 
Misusstpo  USa3-iOU„ 

MSH3-1015 
Mswun    WO84^402S 

OWinon*    OK84-4050 


Mdl    4    ^Mi 

Ju^   15    1983 
Mat   3    laea 
Apt    1    i*8j 
Ap<    27    19S4 
*ug   24    1983 
Sept    7    1984 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decs'ons 
bein^  superseded 

Mvaourr 

MO64-4012  (MO(i4  4(K5'i  Mar  9    1984 

MO64-4013  (M064 -606^1  Mai    9    I9>'4 

/»BCO"vl«   AlttJ-?07b  |WI94-50?91  SepI    23    1983 


SiKHi'd  Jt  VVd.st  ,iiyl,,:i,  n  C   this  .'ilh  H.iy  of 
OclubtT  19ti4 
lames  L.  Vaiin, 
Ansislant  Atinimistmtor 
MLLMG  CODE  4S10-27-M 


MODIFICATIONS    P.     1 


DECISION    NO.     AZ33-5'.:'-     - 

iM6d.  r  " 

,rj5  f*  94:6  -  n*rch  4,;}a3' 


'chance  : 

I    P".  jE\be  r  •  '  P  1  p«  f  i  *  ■  e  r  5 


(S13.  34   :    3.38 


-r 


1     DECISION    NO. 


383-' 


.13    - 


I      MOD.    «e 

l4B-f'*-52451    -Jly    IS.    H!i3< 
Ailaa,  Arapahoa,   Boulder. 
Ci»«r     Ciwck       Denver. 
Oouglai,    Eagle,    Elber'.. 
iGilpin,    Grand,    Jeffersor., 
ii-aXe,    Larimer,    Morgan, 
'Park,    SufVBit    and   Weld 
Coontiea,    Colorado 


: RANGE: 


Elcctnriars  : 
Elbert,  Pazr.    a.-.d  Teller 
Courtiei: 
Electric;a.-..  Tt<2-j-.ician»(  S  . t. .  1  .  , 2 . 


Electr  iciana ,   Tecnr.ic  ii.-a 


16.70    12.60  ♦ 
|)-3,la% 


DECISION   WO.    MS83-10U 

(48   TR    1J646    -   March    3 

1*83) 
Warren  County,  Miaiiaalpp  . 

CHmOE: 
CARP  EJff  BUS: 

Carpentera 

Millwright! 

Piledrivaman 
LABORERS: 

Mortar   Mixer 

Unakillad 
POWER    SOUIPM£NT    OPERATCRSi 

Group   1 

Group    2 

Group    3 

Group  4 

Group    S 


-IDECISION   NO.    MS83-lOl^        " 

Mod   »    7 
J (48   FR    14312    -  April    1. 
"!    1983) 

Hinda   County,    Misaiisippl 

;CHAWGEi  I 

LABORERS:  | 

.1  Conatructlon   Laborera        1 

Wrecking  fc  Demolition 

Maaon  Tenders 

Pipelayera 

Mortar   Mixers 

Mechanical  Toola.  Motor 

ized  (OA)  Buggy  Opa. 

PLUMBERS,    STEAMTITTERS    * 

PIPEFITTERS 
POWER    BCUIPMENT   OPERATORS^ 

Group    I 

Group   II 

Group    III 

Group    IV 

Group  V 


$7.95 
7.95 
8.10 
8.10 
8.20 


8.20 


.70 
.70 
.70 
.70 
.70 

.70 


12.501 2.35 


13.13: 1.00 
12.25; 1.00 


11.98 

11.20 
9.17 


1.00 
1.00 
1.00 


I 


DECISION   VITOER   OHe— SCI.   -   MOD.    »1 
I  (-9  >R  33, '8^   -  Au£u«t   i-.    l98*)f^Zr" 
,  ClatVDiit  4  KaalUon  Couatlai,     |     HMXy 
i    Ohio  atm 


r  ■'  ■ 
tmtt 

«aH> 

■ 
1 

1 

' $12.10 

.95 

'     12.70 

.95 

j     12.70 

.95 

8.20 

.70 

,       7.95 

.70      , 

'     13.13 

1.00   : 

12.25 

1.00  - 

11.98 

1.00 

11.20 

1.90 

9.17 

1.00 

Chans*  t 
Carpentart 
ClactrlclaQS 
Laborari 
P<lnt*T>,   truth 
Roof art 
Shaat  Natal  w'orkari 

Add  I 
I>rywall   Hangar  1 
Insulator! 
Truck  Drlvart 


6.0* 
8.19 

1.06 
9.00 


7.00 
6.06 
7.30 


n.-J 


MODiriCATIONS  P.  2 


DEC ISIOS  SO.   OK84-4050 

Stpcamber  7,  1984) 

Alfalfa,  teckhaa,  Blaine, 
Caddo,  Canadian,  Carcar. 
Clavtiand.  Cooanche, 
Cotton,  Cuater.  Dawcy, 
Ellis,  Garfield.  Garvin, 
Grady,  Crane,  Gracr. 
Harmon.  Harper.  Jackson, 
Jefferson.  Johnston,  Kay. 
Kingfisher,  Kiowa. 
Lincoln.  Logan,  Love. 
McClain.  Major,  Marshall, 
Viurray.  Noble.  Oklahoma, 
Fayne,  Poncotoe,  Roger 
Mills.  Pottawatomie, 
Seminole.  Stephens,  Till> 
aan.  Washita.  Wood*  and 
<Joodward  Counties,  Okla- 
homa 


CHANCE: 


!                                             , 

1            : 

t    ; 

i 

Area  I 


>;arbl*  Masons,    Tile   Setters 
and  Terrmo  Workers 


S16.84   $1.50 


yodlfication  Published   in 
Federal   Register   Septem- 
ber  28.    1984  should  read 
as   Modification  #   2 


DECISIOW  ♦MO>«-«025-MOD«4 

Hi  n  ll226-Aprii  i\ 

1984) 

Cast.  Clay,  Jackson, 
Platte,  Ray,  Benry, 
Johnaon  and  Lafayette 
Countica,  Mlatourit 
Johnson  and  Nyandotte 
Counties,  Kanaaa 

OMIT; 
Electrleianst 
Zone  4  •  Johnson  t 
Wyandotte  Counties, 
Kansas 

*Dp»  ] 

eieetciclansi  ' 

.  tone  4-  Wyandotte  County  J 

'   Kansas  \ 

Johnson  County  (that     I 
portion  east  of  Honti-  | 
cello,  Olathe,  and 
Spring  Hill  Townahipa), 
Kanaaa 


Johnson  County  (that 
portion  west  of  Aubry, 
Oxford  and  Shawnee 


16.18 


16.18 


16.18 


10%*2.51 


10»* 
2.51 


|lO»* 
2.51 


Townships),   Kanaaa 

15 

55 

3%* 

2.13 

CRANGBi 

Paintersi 

Zone  1  -  Cass,  Clay, 

Benry,   Jackson,   Johnson 

(excluding  Whltenan 

AFB),   Lafayette,   Platte 

»  Ray  Counties,  Mo.; 

Johnson  k  Wyandotte 

Counties,   Kansaat 

•ruah  t  Tapera 

16 

04 

2.00 

Spray 

17 

04 

2.00 

BricULayars  k  stomnaaons 

15.94 

3.00 

a 
S 


< 

2 

o 


s 


o. 

09 

«< 

O 
o 

o 
o* 

(6 


i 


z 

o 

o" 
a 


ti 


SUPERSEDEAS    DECISION 

STATEi      Ulitourl  COWTTt      Col« 

DtCISION  MUllBMi    NOe4-4061  DATli    Date  of   Publication 

Sup«C(«d*i   D«clilon   NO.HO84-4012        d*C*d    March   9,    1484,     In   44   PK   90''4. 
DBSCKIPTIOM  OP  WORK  I      Building    Projacti    (ticludinfl   iinglt    faally   hoaai   and 
apartaanta   up   to  and    Including   4    atorlaal 


ASBESTOS  tlORKEPS 
iBOILCniAKERS 

jBRICRLATERSt    S"ONEMASONS; 
j    TILE    LAYERS 
CARPimitS  I 

{  Carpant'r*  i  Lathers 
I  Nlllvrighti 
PlladrWara 
CEMENT  MASONS 
ELKTRICIAMS: 
I      Blactriciana 

I     Cabla   Spllcart 

ELEVATOR   CONSTRUCTORS! 
Hachanica 


$14. --l 

l''.4»5 

14.^0 

13. 4S 

14. ■'0 
14.  3S 
14. «S 

15. -"l 

15. 9« 


3.  12 
3.25 


Ralpars 

Probationary  Halpara 
IROMWORRERS 
PAINTERS  I 

■  r  jah 

Sprayi  Structural  Staali 
Stag*  or  Saddla; 
Blasting 
PLASTERERS 

PLUMBERS  t  PIPETITTERS 
ROOFERS: 

Rootart 

Roofara  In  coal  tar 
Pitch 
SHEET  NETAL  MORXERS 
SPRINKLER  FITTERS 
LABORERS: 

Group  1 

Group  2 

Group  3 

EQUIPMENT  OPERATORS: 
I   Croup  1 
I   Group  2 

Group  3 

Group  4 


.  50 


3.4-'» 

10% 
3.4-'» 

10* 


16.49 

2.69 

♦a 

^0»JR 

2.69 

♦a    j 

50%JR 

1 

16.5-'5 

2.90 

13.45 

.45 

1 

13.95 

I 

.45 

14.30 

1§.95 

5.58 

15.  10 

.65 

15.60 

.65 

12.86 

.91 

16.67 

3.  23 

11.75 

1.90  ] 

12.00 

1.90  1 

12.  10 

1.90  •• 

15.17 

3.00  ■ 

15.17 

3.00  ' 

13.92 

3.00  ' 

13.47 

3.00  > 

POWER  EOUIPMCNT 
(CONT'D; ! 
Group  5: 

I  a  I 
:  61 
!c) 
Id) 
(•) 

!f  1 

I     (h) 
TRUCK  DRIVERS: 
I  Group  1 

Group  2 

Group  3 


OPERATORS 


15.87; 

16.72 
17.  17 
17.42 
15. 6-' 
17.07 
17.57 

18. C 
11.80 
12.201 
12.50| 


3.00 
3.  00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 

2.00* 

d 
2.00* 

d 
2.00* 
d 

i 
I 


OBCIStON  NO. 


NOB4-4061 


»a9*  2 


rOOTWOTESi 

a.  Baployir  contributat  8%  of  baalc  hourly  rata  for  ovar  5  yaara' 
aarvlca  and  C%  of  baalc  hourly  rata  for  (  aonths'  to  J  yaara' 
aarvlca  aa  Vacation  Pay  Cradlt,  alao  7  raid  Bolldaya 

d.  Aftar  1  yaar  a  waak'a  vacation 

UBOMKS  CLASSIFICATIONS 

Group  li  Ganaral  Laborari  Haatarai  Material  Plant 

Man)  Carpantar  Tandari  Landacapar;  Siqnaiaani  Nrackar  (old/naw  atruc- 
turaa) I  Fora  Bandlar;  Poat  Hola  Dig^ari  Claanlng  and  Claarinq  of  all 
dabria  for  all  crafta;  Loading  and  unloading,  convaying,  diatributlng, 
collacting  and  hoiatlng  of  conatruction  aatarlal  and  dabria*  Back- 
filling, Grading  and  Landacaplngi  Covaring  of  tanka,  atructuraa  and 
•atarial  pilaa  with  Tarpaulins  or  othar  aatarlalai  Handling  and 
claaning  of  concrata  chutaai  Claaning  of  eoncrata  apilla  and  chipping 
Mhara  hand  toola  ara  raguiradi  Claaning  of  aaaonry  and  othar  typa 
walla  and  windowa;  Signal  and  Holating  Concrata  Buckatai  Rodman;  All 
toola  run  by  gaa,  alactricity,  or  air  axeapt  Vibrator,  Jackhanmar  and 
Paving  Braakar;  Air  Coaipraaaora;  Motor  Buggiaar  Pumps,  axccpt  Sct-up 
Man  and  Noxila  Man>  Unloading  and  handling  ataal;  Chipping  Tool  Ope- 
rator] Concrata  Mixar  Operator 

Group  2i   Firat  Saai-Skill  -  Brick  Maaon,  Plastarar  and  Caawnt 
Finiahara  Tendarat  MortariMni  Scaffold  Buildara  for  Brick, 
Plastarar  and  Caaant  Naaona;  Forkllfts  (walk-babind  or  othar 
aiailar  typaa) 

Group  3:  Second  Saal-Skiller  •  Concrata  Puapa  Sat-up  Nan  and 
Hotxle  Neni  Tile  Layers,  Bottoa  Man,  Sewara  and  Draina)  Cutting 
Torch)  Burning  Ban  Trench  or  Pier  Holes  12'  or  over;  Wagon  Drill) 
Air  Track  or  any  Mechanical  Drilli  Power  Mani  Taapar  100  lbs.  or 
over)  Paving  Breaker;  Jackbi— er  and  Vibratoi'i  Laaar  Beaa  Man  for 
Sewer;  Grade  checker 


I 


POmn  BOOIPNEMT  OPmANRS  CLASSIFICATIONS 


Group  l!   Backhoe,  Cableway;  Crane,  Crawler  or  Truck;  Crane, 
Hydraulic  Truck  or  Cruiaar  Mounted  16  tone  and  over;  Crane, 
Loconotiva,  Derrick,  Steaai;  Derrick  Car  and  Derrick  Boat; 
Dragline)  Dredge;  Cradall;  Crawler  or  tire  aounted;  Locoontive, 
gaa,  atcaa  and  other  powers;  Piledrivar.  land  er  floating; 
Scoop,  Skiaater;  Shovel,  power  (ataaa,  gas,  electric  or  other 
powers);  Switch  Boat;  Whirley 


r 


z 

o 

I 


DECISION  NO.    HO84-40S1 


Pa9«  3 


POWEi<  EQUIPMENT  OPERATORS:   (Cont'd) 

Group  2:      Air  Tuqgcr  with  Air  Coaprcsior;  Anchor  placinq  B«rqe;  Asphalt 
Spi««d*ri  Ath*y  Fore*  Fccdar  Loacer  (self-prop«ll*dl ;  Backfilling 
lUchln*)  Boat  Operator  Puih  Boat  ;c  Tow  Boat  (^oD  iicci  i  Boiler,  High 
Prcaaur*  BrcaKing  in  pariod;  Booir  Truck,  placing  or  erecting!  Boring 
Hachine,  Footing  Foundation;  Buli-'loati  Cherry  Pickeri  Combination 
Concrete  Hoiit  and  Mixer  tuch  as  ^..  «eri»obile)  Compressor  (when  ope- 
rator runs  tnrottlei;  Compressors,  two  not  Bore  than  SO'  apart;  Com- 
pressor, Generator  CotrDinat  ion ;  Js-^^ressor  Pump  Combination;  Compressor 
Welder  Coabination;  Concrete  Bred<rr  iCrucK  or  tractor  mounted);  Con- 
crete PuBp,  such  as  Pumpctete  Mac  ir.e;  Concrete  Spreader;  Conveyor, 
large  (not  self -propelled]  Hontir.c;  or  moving  brick  and  concrete  into, 
or  into  and  on  floor  .evel,  one  or  Sctri;  Crane,  Hydraulic  Rougn  Terrain, 
self-propelled;  Crane,  Hydraulic  T-.c^  or  Cruiser  siounted  under  16  tons; 
Drilling  Machines,  self-powered,  used  for  earth  or  rock  drilling  or 
Boring  (Wagon  Drills  and  any  Har.d-drills  obtaining  power  from  other 
sources  including  Concrete  Breakers,  Jackhammers  and  Barco  equipment 
on  engineer  required);  Eleva^i^g  Grader,  Engine  Nan,  Dredge;  Excavator 
or  Powerbalt  Machine:  Fmisning  Machine,  self-propelled  Oscillating 
Ber*«di  Fork  Lift;  Grader  Road  with  power  blade;  Highlift;  Hoist,  con- 
crete and  crick  (Brick  Cages  or  Concrete  Skips  operating  in  or  on  Towcrt 
Tow«r-BK>bilc,  or  similar  equipment);  Hoist,  stack;  Hydiohairjier ;  Lad-a- 
vator, hoisting  brick  or  concrete;  Loading  Machine  (such  as  Barber- 
Greene);  Mechanic,  on  j;ob  site;  Mixer,  paving;  Hixer-BObile;  Mucking 
Machine;  Pipe  Wrapping  Machine;  Plant,  asphalt;  Plant  Concrete  pro- 
ducing or  Ready-mix  300  site;  Plant,  Mixing  ^ob  sits;  Plant,  power, 
generating  10b  site;  Pumps,  two  self-power  over  2'   through  i*;  Pumps, 
electric  submersible,  one  through  three,  over  4*  Quad-Track;  Roller, 
Asphalt,  Top  or  Subgrade;  Scoop,  tractor  drawn;  Spreader  Box;  Sub- 
grader  1  Tie  Tamper;  Tractor-Crawler,  or  wheel  type  with  or  without 
pow«c  unit,  power  Take  Off,  and  attachments  regardless  of  size; 
Trenching  Machine,  Tunnel  Boring  Machine;  Vibrating  Machine,  Auto- 
matic propelled;  Welding  Machines  (gasoline  or  diesel)  sore  than  one 
but  not  over  four  (regardless  of  size))  Well  Drilling  Machines;  pUnt 
baating  yib  site. 

Group  ii   Air  Tugger  with  plant  air;  Boiler,  for  power  or  heating 
■hall  of  buildings  or  temporary  enclosures  in  connection  with  con- 
struction work)  Boiler,  temporary;  Compressor,  air  one;  Compressor, 
air  (BOuntcd  on  truck) ;  Concrete  Saw,  (self-propelled) ;  Conveyor, 
large  (not  self-propelled);  Conveyor,  large  (not  self-propelled) 
■oving  brick  and  concrete  (distributing)  on  floor  level;  Curb  Finishing 
Machine,  Ditch  Paving  Machine;  Elevator  (building  construction  or 
alteration);  Endless  Chain  Hoist;  Fireman;  Fora  Gradcri  Generator, 
on*  over  30  KW  or  any  number  developing  over  30  KW;  Greaser;  Hoist, 
ena  drua  regardless  of  sue  (except  brick  or  concrete);  Lad-a-vator> 
Manlift;  Mixer,  aspahlt,  over  I  cu.  ft.  capacity;  Mixer,  if  two  or 
■ore  of  one  bag  capacity  or  less  are  used  by  one  Employer  on  )ob, 
an  Operator  is  required;  Mixer,  without  Side  Loader  2  bag  capacity 
or  acre)  Mixers,  with  Side  Loader,  2  bag  capacity  or  aorei  Mixers, 
with  flda  Loader,  regardless  of  size,  not  Paver  1  Oilar  on  Dredge; 
Oilat  on  Truck  Crane;  Pug  Mill  Operator;  PuB^>;  Puap-salf  powered, 
•utoastlc  controlled  over  2*  during  use  in  connection  with  con- 
struction work;  Scissor  Lift  (used  for  hoisting);  Sweeper,  street; 
Tractor  saali  whaal  type  iO  HP  and  unJer  with  Grader  Blade  and  similar 
tquipaanti  Melding  Machine,  one  over  400  aap.!  Mineh  Oparating  froa 
truck)  Nacbanic  in  shop 


DECISION  80.   MO84-40SX 


Paga  4 


NNER  BOOIPHDIT  OPERATORS  (Cont'd) 

Croup  4 1  Boat  Operator  Outboard  Motor  (job  site))  Conveyors  (such 
as  Con-Vay-lt)  reqardlass  of  how  usad>  Oilar;  Swaapar,  floor 

Group  5t 

(a)  Air-prassurs)  Oilar  Enginaar  oparating  under  10  lbs. 

(b)  Ait-pressura;  Oilar  Enginaar  oparating  over  10  lbs. 

(c)  Air-pressure  tnginear  oparating  under  10  lbs. 

(d)  Air-pressure  Oilar  Enginaar  operating  over  10  lbs. 

(e)  Crane,  Cliablng  (such  ••  Linden);  Crana,  Pile  Driving  and 

extracting)  Crana,  using  Rock  Socket  Tool)  Derrick; 
Diesel,  gas  or  alactric,  hositing  aatarial  erecting  steel 
(ISO'  or  WK>f   above  ground);  Dragline,  7  cu.  yds.  and 
over;  Hoist.  3  or  aora  druas  in  use;  Scoop,  Tandem;  Shovel, 
power  7  cu.  yds.  and  ovar;  Tractor,  Tandaa,  Crawler,  Tunnel 
Man  assigned  to  work  in  tunnel  or  tunnel  shaft;  Wrecking, 
when  aachina  is  working  on  second  or  higher;  Crane  -  Booms 
(including  jib)  100  ft.  to  ISO  ft. 

(f)  Crane,  looa  (including  jib)  ISO  ft.  to  200  ft. 

(g)  Crane,  Booa  (including  jib)  200  ft.  to  2S0  ft. 
(b)   Crane,  Booa  (including  jib)  2S0  ft.  to  300  ft 


TROCK  DRIVERS  CLASSIFICATIONS 


Croup  li  Warehouseman;  Dumper;  Plat  Bad  and  Pick-up;  Farm  Tractor; 
Water  Truck,  single-axle;  Fuel  Truck,  single  axle 

Croup  2i  Tandem;  Tractor  Trailer;  Winch;  Pork  Lift;  Tandem  Mater 
Truck;  Tandea  Fuel  Truck 

Croup  3 1  Tandaa-slip-bad  operation  Pitaan;  Hydro  Broom  Truck; 
Transit  Mixer;  Euclid,  Belly  Dump;  Cat  Msgon;  Oil  Distributor; 
Ross  Carrier!  Duapstar;  Half  Track)  Natar  Pull;  Mechanic 


Dnlisted  classif icationa  naadad  for  work  not  included  within  the 
■cope  of  the  classifications  listed  aay  ba  added  after  award  only 
aa  provided  io  tha  labor  atandards  contract  clauaee  (29  CFR,  S.S 
(a)  (l)(ii>) 


M 


z 

o 
s: 
o 
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S'JPERSECESA  DECISION 

^''ATT:  Mliiouri  COUNTIES:  Boon*,Coop«r  ind  Howard 

DECISION  NUMBERi  HO«4-4062  DATE:  Oat*  of  Fubllcadon 

Suparttdai  Oaciiion  No.  NO84-40i3,   dated  March  9,  1984,  in  49  TK   9076. 
DESCRIPTION  OP  WORJt  I  Baildinq  Projects  laicljdinq  iinfla  faaily  hoaiaa  and 

apartjiants  up  to  and  including  4  storieai. 


-^    a-. 

aM«c 

►■••rtY 

SwMon 

•^,-y 

a«t»«fiis 

M«tM 

LINE    CONS-TIUC-'ION: 

«*«M 

^=;bestos  workeps 

s I'. ri 

S     4.  15 

90ILERMAfER« 

■.^.  3  4=. 

3. ::: 

Lmarran    and   Cabla 

i 

3P  I  rrUkYERS  ,  s-^:ne.«<A30ns 

;  p  1 1  c  •  r  s 

$1«.3' 

$1.00* 

k    -H^    LAYERS 

.4.  50 

.  -  c 

23-3/4« 

ARPBHTERS: 

Groundman.wmch 

Tarpantart    t    Lacharc 

13. 'J5 

1.  '9 

Dr ivars 

12.03 

1.00* 

«li  llwr  ights 

14.60 

1.  59 

23-3/M 

P I  lad:  1  vara 

14.  3S 

1.58 

Groundnan   Drivar, 

11.60 

1.00* 

■EMEN''    MASONS 

IS.  B". 

23-3/41 

■rLEC'RICIANS: 

Equipnant  Oparators 

14.64 

l.OO* 

Area    1: 

23-3/41 

Elactr ic lana 

IS.-l 

1.  4' 

Gr oundman 

11.60 

1.00- 
23-3/41 

rabla    Splicara 

15.96 

3.4' 

♦101 

PAINTRS: 
Araa    li 

1 

Araa    2: 

Brush 

n.4» 

.4S    1 

Elec  c  r  i.r  1  ang    (contracts 

Spray,    Structural 

»«caad.nq    :000    man 

Steal,    Sandblasting 

13. o' 

.45 ; 

1  r  • .  1 

16.  19 

2.  51 

Area    2: 

♦.0» 

Brush 

14.25 

Elactriclana    'contracts 

spray 

15.25 

not    aicaadmg    2000    nan 

PLASTERERS 

14.85 

h  r  s .  1 

14.  S« 

2.51 

•10% 

PLUMBERS, PI PEriT'ERS 
ROOFERS : 

16.  38 

2.2-' 

E'.E"ATOP    CONS'R'JCTORS: 

Roofers 

15.10 

.65 

Araa    1: 

Roofers    in  Coat   Tar 

Mec^an ics 

16.99 

2.69 

•  a 

Pitch 
SHEET   ME-AL   WORKERS: 

15.60 

.65 

aalpars 

■•OIJR 

2.69 

Area    1 

12.86 

.91 

•  a 

Area    2 

16. --S 

2.-8 

Probationary   Helpars 

50»JR 

SPRINKLER    ri-TERS 

16. 6-' 

2.23 

Araa    2: 

LABORERS: 

1 

Machan ics 

16.49 

2.69 

Group    1 

11.75 

1.90 

♦  a 

Group  2 

12. QD 

1.90 

Ralpar a 

-C%JR 

2.69 

♦  a 

Group    3 
POWER    EOUIPMEN" 

12.10 

1.90    ; 

Probationary   Halpars 

■.0%JR 

OPERA-^SRS: 

1 

:;lajiers: 

Coopar    4   Howard  Cos.  : 

1 

Araa    1 

14.  24 

2.96 

Group    1 

15.86 

2.85      1 

•i^. 14« 

Group   2 

15.51 

2.85      ! 

IRONWORKERS 

14.25 

3.  25 

Group    3: 

:a) 

10.45 

2.85 

(bl 

13.61 

2.85 

(c) 

11.25 

2.85      1 

(d) 

13.86 

2.85      ! 

r 

DECISIOH  10. I  NOa4-4062 


PACE  2 


iPBRATORSi 

»mtt 

HmDt 

■■mm 

POWER   EOOIPMTOT  < 

THOCK  DRIVERS t 

(COtn-'D): 

Boon*  Cour)tyt 

Coopar   t  Howard 

Countiasi 

Group  1 

Group  4 

14.11 

2.85 

Group  2 

Group   S 

15.74 

2.B5 

Croup  3 

Group  6 

14.34 

2.85 

Group  7i 

(a) 

15.71 

2.85 

, 

(b) 

15.44 

2.85 

(cl 

13.44 

2.85 

Group  8 

14. 14 

2.85 

Group  9 

14.34 

2.85 

Boon*  County: 

J                     ■ 

Group   1 

15.17 

3.00 

Group   2 

15.17 

3.00 

1 

Group   3 

13.92 

3.00 

, 

Group  4 

13.47 

3.00 

Group   5: 

(a) 

15. 17 

3.00 

(b) 

14.72 

3.00 

(e) 

17.17 

3.00 

(d) 

17. »2 

3.00 

(•) 

15.47 

3.00 

f 

(f) 

' 

17.07 

3.00 

(9> 

17.57 

3.00 

r ' 

(!!) 

1».07 

3.00 

1 

12.805 
12.955 
^3.455 


1.50*b 
1.50*b 
1.50*b 
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DECISION  NO.   »K)84-4062 


P«9«  3 


rOOTNOTFS : 

a.  t«plo,er  contributes  8»  of  taslc  hourly  rate  for  over  5  years' 
■•rvice  and  b\   of  basic  Hour./  rate  foe  6  months'  to  5  years' 
■•rvice  as  Vacation  Pay  Crec.:,  also  7  Paid  Holidays 

b.  After  1  year  a  weexs  vacatic-,  also  7  Paid  Holidays 


AR£A  DESCRIPTIONS 


ELEXTTRICIAMS: 
Area  1:   Soone  and  Howard  Counties 
Area  2:   Cooper  County 

ELTVATCR  CONSTRUCTORS: 
Area  1:   Cooper  and  Howard  Counties 
Area  2:   Boone  County 


GLAXIEI»S: 
Area  1: 

PAINTERS: 
Area  1: 
Araa  2: 


Cooper  and  Howard  Counties 

Boone  and  Howard  Counties 
Cooper  County 


SHEET  MSTAL  WCRKSPS : 
Area  1:   Boone  ar:i   Cooper  Counties 
Area  2:   Howard  County 


LABORERS  CLASSIFICATIONS 

Group  1:   General  laborer;  Watchiran;  ria^rnan;  Heaterii  Material 
Plant  Man;  Carpenter  Tender;  Landscsper;  Signalnani  iiircoiar 
(old/new  structures! ;  Form  Handler:  Post  Kale  Diggers;  Cleaning 
and  clearing  of  all  debris  for  all  crafts;  Loading  and  unloaaing, 
conveying,  dlstr iouting,  collecting  and  noitting  of  conitrur-;ion 
■•tccial  and  deorisi  Backfilling,  Cracing  and  Landscaping;  Covcri--; 
of  tanks,  structures  and  material  piles  witn  Tarpaulins  or  other 
■aterlals;  Handling  and  cleaning  of  Concrete  Chutes;  Cleaning  of 
Concrete  Spills  and  Chipping  where  rand  cools  are  reguirei; 
Cleaning  of  nasonry  and  otner  type  walls  and  windows;  Signal  and 
Helating  Concrete  Buckets;  Rodnan;  All  tools  run  by  gas,  electrici:\ 
or  al(  except  vioracor,  Jackhaauaer  and  Paving  Breaker;  Air  Cont- 

Srcssors;  Motor  Buggies;  Puops,  except  Set-up  Man  and  Nos:la  Man; 
nloadlng  and  handling  steel;  Chipping  Tool  Operator;  Concrete 
Mixer  Operator 

Group  2i   First  Semi-skill  -  Brlckaason,  Plasterer  and  Ceaent 
Finishers'  Tender:;  Mortarracn;  icjijold  a-iiacri  rot  oricx; 
Plasterer  and  Cement  Masons;  fotKlitt  iwaln-fcrnind  or  otntfr 
■lallac  types) 


DECISION  NO.   •«»««-40«2  P«9«  4 

LABORERS  CLASSIFICATIONS   (Cont'd) 

Group  3:   Second  ScBi-sklll  -  Concr«t«  Pumps  Set-up  Men  and 
Noxile  Men;  Tile  Layers,  Bottoai  Hen,  Scwccs  and  Drains;  Cut- 
ting Torch;  Burning  Bar:  Trench  or  Pier  Holes  12'  or  over; 
Wagon  Drill;  Air  Track  or  any  acchanical  Drill;  Powder  Man; 
Tamper,  ICO  lbs.  or  oven  Paving  Breaker i  Jackhammer  and  Vib- 
rator; Laser  Bean  Han  for  Sewer;  Grade  Checker  for  (oads  and 
railroads 


I 


POWER  EQUIPMENT  OPERATORS  CLASSIFICATIONS 
Cooper  and  Howard  Counties 


Group  1 
Asphal 
Loader 
Cablew 
portab 
rock; 
Doxers 
less  C 
Nelder 
Scoops 
Skimne 


Asphalt  Paver  and  Spreader;  Asphalt  Plant  Hixer  Operator; 
t  Plant  Operator;  Back  Fillers;  Backhoe;  Baroer-Greene 
;  Biade,  power;  Boats,  power;  Boilers  (2);  Boring  M;cnines; 
ays;  Cherry  Pickers;  Chip  Spreader;  Concrete  Ready-r.ix  Plant, 
le  (JOD  site);  Concrete  Mixer  Paver;  Crane,  Overhead;  Crjsr.er, 
Derricks  and  Derricks  Cars  (power  operated);  Ditching  Machines; 
;  Dredges,  any  type  power;  Grade-all,  similar  type;  Koist:  Enc- 
hain, power  operated  with  power  travel;  Loaders;  Kecnanic  and 
;  Mucking  Machine;  Orange  Peels;  Punps,  material;  Push  Cats; 
;  Self-propelled  Rotary  Drill;  Shovel,  power;  Side  Boom; 
r  Scoop;  Testhole  Machine;  Throttle  Man 


Group  2:  Boilers  (1) i 
Man;  Clef  Plane  Opera 
Saws,  self-propelled; 
Fireman  on  Rigs;  Flex 
Hoist,  Endless  Chain, 
Banner;  Lad-a-vator, 
Jennies,  Sub-grader; 
over  not  more  than  20 
single,  truck  mounted 


Breons,  power  operated;  Chip  Spreader  (Front 
tori  Coispresiors  (1)  125'  or  over;  Concrete 

Crab,  power  operated;  Curb  Finishing  MecT.ne; 

Plane;  FloaciR9  Machine;  Forn  Grader;  Greeser; 

power  operated;  Hopper,  power  operattd;  Hy/ira 
sinilar  cype;  Rsllirs;  Siphcns,  Jets,  and 
Tractors  over  SO  H.P.;  Coopressors  (2)  12S'  or 
'  apart.  Compressors,  Tandem;  Compressors, 
;  Elevator;  Finishing  Machine 


Group  3: 
(a)   Oilers 


(b) 
(c) 
(d) 


ionry 


Fork  Lift,  ma 

Oiler  Driver 

A-frane  Trucks;  Pork  Lift,  all  types  (except  aasonry) : 
Misers  (with  Side  Loaders);  Pumps  (with  Mell  Points) 
Oewatering  Systems,  Test  or  Pressure  Pumps;  Tractors 
(except  when  hauling  macerial)  less  than  SO  H.P. 


Croup  4:  Clamshells,  100  feet  of  boom  or  over  (excluding  jib); 
Crane  or  Rigs,  lOO  feet  of  boom  or  over  (excluding  jib)  ;  Dra'3- 
llnes,  100  feet  of  boom  or  over  (excluding  jib);  Pile  Drivers, 

100  f«ec  of  boom  or  over  (excluding  3ib) 

Group  5:  Hoists,  sach  sddltlenal  drum  ovtr  1  dew 
Croup  6:   Crane  or  Riga  ever  300  feet  of  boom 
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POWER    EOUir^'LNT    OPER/iTORS    CLASSIFICATIONS     (Cont'd) 
Cooper    dnd    Howj.-d   Councitt       (Cont'd) 


Croup  7:   R««dy  Mixed  Concret*  Plintl; 

(a)  Crtn*  Operator 

(b)  Loader  Operator  and  Plant  Man 

(c)  Conveyor  Operator 

Group  8:   Master  Mec-anic 

Croup  9:   Crane.  Tower  or  Climbing 


/ 


Boone  Counf. 


(-.•*av;  "r»ne.  Crawler  or  Truck;  Crane, 
'-^£.er  rcunted  It    tins  and  overt  Crane.  Loco- 
i'l".:  DerriCR  Car  a.-d  Derrick  Boat;  Dra>;li-,e; 
j-.er  or  t.re  mounred:  Locomotive,  gas,  icejr 


Group  1  :   Bacit  '-oe  ,  ' 
Hydrau.ir:  Tr^.-^  or 
•otive,  Cer  r icn ,  Sr 
Dredge;  Graiiai;.  "r 

and  other  power;  Pwedriver,  Land  or  Fioating;  Scoop  Skix-ner; 
Shovel,  power  .stea.-n,  gai,  electric  or  ot-.er  power*;  i  Switcn  Boats; 
Nhirley 

Croup  2:   Air  Tjqqer,  with  Air  Cor^oressor  ;  Anchor  Hacing  Barge; 
Aaphalt  Spreaoer,  ^c.-ey  For^e  Feeder  Loader  i  self-propelled)  ; 
Backfilling  Macn.ne:  jDat  operator;  P.e->  Boat  or  Tow  Boat  (^OS 
■it*);  Boiler,  n.gn  pressure  ;rej<ing  .-  period;  Boom  Truck, 
placing  or  tctc::r.- -.    3:rinq  lir-me:  fcit'.na  Foundation;  Bull- 
float;  Cherry  i-icfr  .  :or,c.',a-.  ion  c--crt:e  -ioist  and  Mixer  s-cn 
■  •  Miier-noc. ;  e ;  C:--res5or   .-er  ocerator  runs  t.nrottlel;  Co^- 
pr*s«ors,  two  not  -r.cre  :-a-  ■-.  a-art;  . --Pressor  Generator  Cc-- 
bination;  Cor.iiiresscr  ?_-3  .  :-cir  j- 1 ;-. ;  :^rp:esso:  Welder  Corci- 
nationi  Concrete  6-ei<er  ,truc<  or  tractor  i>ounted)  ;  Concrete 
Pu»p,  such  as  Purpc:»te  famine;  Corcrote  Soreaaer;  Convevor ,  larae 
(not  self -propel  lee   ,--:^tir,q  or  T.ovma  ;rick  and  concrete  into, 
or  into  and  on  floor  level,  one  or  :ot-,:  C-'ane,  Hydraulic  Roug- 


T*rrain.  self- 


hvdra. 


Truck  or  Cruiser  Tounted 


under  16  tors;  Dr. .Ling  Macnnes,  sel '-powered.  Lied  for  earth  or 
[^*   drilling  or  borino  :wagon  Drills  a-d  anv  Hand  Drills  oDtsming 
powar  fro«  other  sources  in,-lud;-g  Concrete  Breakers,  Jackhawrer s 
an4  Barco  Equ.pirent  no  en;ineer  recuireo  ;  Elevating  Graoer,  trcine 
Nan,  Dredge;  Excavator  or  .'oweraelt  Mac.-.iie;  Finishing  Kac.-.ine,  '  selr- 
propallcd  Oscillating  Screen;  rork  Lift:  Grader,  roaa  witn  power 
blade;  Highlitt;  Hoi?:,  concrete  and  ti  .c<  (Brick  Cacei  or  Concrete 
Skip*  operating  in  or  en  tower.  TowerTicoile,  or  siBilar  equipment: 
■oist.  Stack;  Hydro-nam,-ier ;  Lai-a-vator  ,  hoisting  brick  or  concrete: 
Loading  Machine  (sucn  as  Baroer -Greenei  ;  w,,(-nanic,  on  ^oo  site;  Mixer, 
paving;  Mixer-moai  le ;  >lucking  Ma^nme;  Pipe  wrapping  Machine;  Plant, 
asphalt;  Plant,  concrete  prcducirc  or  PeaJv-iiix  )oO  lit*;  Plant, 
baatinq  ;oo  s.te;  Flar.t.  -im-g  :oo  s.-p:  r.ant,  oower  generatinc 
Job  altei  PuBps,  two  self-power  over  2'    through  k"i  Pumps,  electric 
»ub«ersiMe.   .-c  --rruon  r-r-r,  c.'r  4":  :u.' J-T- jck :  roller,  •  r-o.t. 
Top  or  S.tiraoer ;  .-r.c.  ■■a:---    -rj-n:  :;r»->d'r  aox ;    Subgrafler:  Tic 
Taapcr;  Trjctor,  Craw.er,  or  wnce^  c,;.^  wit.T  or  without  power  un  i  ^ , 
po«»*r  tax*  offs  and  a'tacnrents  regardless  of  sii*j  Trenching  Ma- 
chine, Tunnel  Boring  '.jc".ne,  V;;rj-ing  Mjcrine,  autonatic,  pro- 
palled:  Welding  Mirr.-,-s   q:iso.ine  or  ci^jse.!  i»ot*  tnan  one  But 
not  over  four  ireguriicss  (.'.    z:zv.:    «c-.l  Dr.llmg  Mjchine 
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OCCISION  NO. 
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POHCK  EQUIPMENT  OPERATORS   (Cont'd) 
Boone  County   (Cont'd) 


Croup  ]i  Air  Tugqer  with  plant  aiti  koiltt  for  power  or  heating 
■hell  of  buildings  or  tcnporary  •nclosuras  in  connection  with 
construction  workt  Boilar,  taarocaryi  Conprassor,  air  on*;  Coai- 
prcKor,  air  (mounted  on  truck,;  Concrat*  Saw  ( sal  f -propel  led )  i 
Conveyor,  large  (not  salf-propcUed)  i  Conveyor,  large  (not  self- 
propelled  moving  brick  and  concrete  distributing)  on  floor  level; 
Curb  Finishing  Machine,  Ditch  Paving  Machine;  Elavator  (building 
conattuction  or  alteration);  Er.dlesa  Chain  Hoist;  Fireman:  Form 
Grader;  Generator,  ona  over  30  KW  or  any  number  developing  over 
30  KW;  Greaser;  Hoist,  one  druis  regardless  of  sisa  (except  brick 
or  concrete);  Lai-a-vator;  Manlift;  Mixer.  Asphalt,  over  6  cuoic 
feet  capacity:  M.xer,  if  two  or  nore  mixars  of  one  bag  capacity 
or  less  are  used  by  one  Employer  on  job,  an  Operator  is  required; 
Hixcr,  without  Side  Loader,  2  bag  capacity  or  Borei  .Mixers,  with 
Side  Loader,  2  bag  capacity  of  atora;  Mixer,  with  Side  Loader,  re- 
gardless of  size,  not  Paver:  Oiiar  on  Oradge;  Oilar  on  Truck  Crane; 
Pug  Mill  Operator;  Pump,  Sunp-salf  pewarad,  autcaatic  controlled 
over  2"  during  use  in  connection  with  construction  worn;  Scissor 
Lift  (used  for  hoisting);  Swaepar,  straati  Tractor  small  wheel  type 
SO  HP  and  under  with  Grade-blada  and  siailar  aquipnent:  welding' 
Machine,  one  over  400  aop.;  Winch  operating  froa  Truck;  Mechanic 
in  shop 

Croup  t:  Boat  Operator  Outboard  Motor  (job  aite) ;  Conveyors, 
(such  as  Con-vay-it)  regardless  of  bow  usad;  Oilar;  Sw**p*r, 
floor 

Group  5> 

(a)  Air-pr(ssur*:  Oilar  Engineer  opcratin?  under  10  lbs. 

(b)  Air-pressure;  Oiler  Engineer  operating  over  10  lbs. 

(c)  Air-press'jte  Engineer  operating  under  10  lbs. 

(d)  Air-pressure  Oiler  Engineer  operating  over  10  lbs. 
(c)   Crane,  climbing  (such  as  Linden);  Crane,  Pile  driving 

and  Extracting:  Crane,  usin^  Rock  Socket  Tool;  Derrick, 
diesel,  gas  or  electric,  hoisting  naterial  erecting  steel 
(ISO'  or  gnore  above  ground);  Dragline,  7  eu.  yds.  and  over; 
■eist,  three  or  «ore  druns  in  use;  Scoop,  Tandem:  Shovel, 
power,  7  cu.  yds.  and  over;  Tractor,  Tandea  Crawler  Tunnel 
Ran  assigned  to  work  in  tunnel  or  tunnel  shaft;  Wrecking, 
•hen  nachine  is  working  on  second  or  higher;  Crane,  Boons 
(including  }ib)  100  feet  to  ISO  feet 

(f)  Crane,  Boom  (including  jib)  ISO  feet  to  200  feet 

(g)  Crane,  Boom  (including  ^ib)  200  feet  to  2S0  feet 
(h)   Crane,  Boob  (including  jib)  3S0  feet  to  300  feet 
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DBCISION  NO.   »<-«0<2 


r«9«  7 


SU?£AiES£AS  OCClSIOit 


THOCK  DRIVERS 
Boone  County 


Group  li   W»rthous«i»an;  Dur^p  Truck;  Flat  Bed;  Pick-up;  F»r» 
Tractoti  Sinqlc-axl*  Water  Truck;  Fuel  Truck,  tingle  axle 

Group  2i   Tanden!  Tractor-trailer;  Winch  Truck;  Forkllft;  Tan- 
d«a  Hater  Truck;  Tanden  Fuel  Truck 

Croup  j!   Pitaan;  Flydro  Boon  Truck;  Tandem-ilip  bed  operation; 
Tranait  Mixer:  Ecciid;  B*ily  Dump;  Cat  Waqon;  Mechanic;  Oil 
Olitributof;  Water  Pull;  Ross  Carrier;  Ducpsteri  Ualltruck 


Onlltted  classifications  needed  for  work  not  included  within  t^e 
■cope  of  tie  class:  fica:  i3r.3  l.stfi  -jy  te  added  after  award  only 
•■  provided  in    the  labor  standacdi  contract  clauses  (29  CFR,  S.5 
(a)  (1)  (iin 


DUCMmoM  or  WHti  •atldiat  CoMtruetion  (McludlAf  alngl*  faaily  hemt 
aad  «ard«a  tyy*  a^ainmif  up  te  aad  laeludlaf  4  acerlaa) . 


n»rti    wiscoRsn 

oicxsxoB  wmuii  «««-»"»2»  ^   writ  6it«  of  robua 

SupMMd**  OMialea  ae.ini)«2075  datad  MptMbar  2).   1»I3.   In  41  n 


I 


MBCSTos  wouxns 

■OILUWMtXM 

IKICUAYtM 

CAJtrtNTEMt 

Carpaatara 

.Hiliwrighta  t  Pila- 
drivaman 
CCMSIT  MASON  I 
ClCCTItlCIANS 
ElXV'ATOIt  CONSTRLrrORS : 

Machanic 

Halpart 

Halpars   (Prob.i 
IKOMWORXXMi 

Structural,    Ornaaantal 
and   Raintorcinq 
L;^0R£RS! 

General 

Mason  Tandars 

Jackhaaaar  Oparator 
LATHER* 
UNt   COMSTRUCTIONi 

Li.naBan 

Hsavy  Equ^;Bant  Oparator 

Li.i;.^.t  Equipeant  Oparator 

Heavy  Sroundnan  Truck- 
driver 

Li9ht  Srouadman  Truck- 
driver 


ni. 

17. 

15. 


13 
)4S 

•0 


13. i( 


14. 
IS. 
IS. 

1(. 

11. 

t. 


0( 
»0 
41 

«3   I 

215' 
I 

t 


3.51 

3.25 

1.54 

2.11 

2.H 
1.S4 

is-iy4» 

2.469 
2.4(1 


17.10   1     3.39 


i  i^ 

1   12 

:  13 


IC. 
14. 
12. 


,02   I 
6« 

0* 
41 
•7 


11. 3« 


10. 4( 


.•0* 

»-l/2% 
1.00* 
»-l/2% 
1.00* 
9-1/2* 

LOO* 
9-1/2* 

LOO* 
9-1/2* 


PAIMTERS: 

Bruah  4  Swing  stage 

Spray 
Structural  Steal 

PLASTtRXXS 

rUNBBRt   (  STEXMTITTERS 
ROOrtBS 

SRxrr  taiu.  ttoRxcRS  . 

rOHXR  BQCZnUNT  OPERATORS 
Sreup  1 
Sreup  2 
Group  3 
Group  4 
Group  5 


14.27 
15.67 

15.72 
15.22 
14.44 
13. t< 
13.41 


MELOBRS  -  Receive  rate 
prater J bad  for  craft 
parCoraing  oparation 
to  which  welding  is 
incidantal 

Onliatad  clatiif icationa 
naadad  for  work  not 
Includad  within  the 
acopa  of  tha  claaaifi- 
catioaa  llatad  aay  be 
addad  aftar  award  only 
aa  providad  in  tha 
labor  atandarda  contract 
clauaaa  (29  CPR,  5.5(a) 
(l)(ii)). 


»•«>»• 


13.00 

.  1 5 

♦5% 

13.50 

.IS 

-5» 

14.:: 

.'.5 

-5* 

1^    "6 

14"."i: 

yJi 

2.0O»3%; 

3.42 
3.42 
1.42 

3.42 
3.42 
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POHC*  BQOinaaT  operatoiis  (aaaaificationa) 

Group  1  -  Cranaa,    ahovala,   dcaollnaa.   backhoaa,   claaahalla,  datrlcka 
caiaaon   ciga,    plla  drlvar,   akla   rlga,   dcada*  opacatot  and  tcavallnq 
crana    (bcldg*   type),    conccatt  pavar    (ovat   27t) ,    conccata  apraadat  and 
dlatclbutot 


Group  2  -  Concrat 
tractor  or  truck 
hydraui  Ic  crana  ( 
bulldoaar  (ovar  4 
acrapar  oparator, 
bltualnoua  plant 
aachlna  (railroad 
lavalar,  rotary  d 
•actiina,  tranchar 
buckat) ,   alavator 


a  and  grout   punpa> 
■ountad  hydraulic 
10   tona  or   undar) , 
0   h.  p. )  ,   andloadar 

aldabooa,    atraddl 
and  pavar  oparator 
) ,   tla  placar  tla 
rill   oparator   and 

(whaal    typa  or   cii 


■atarlal   hoiata,   atack  hoiata, 
backhoa,    tractor  or   truck  aiountad 
■anholata,   tractor   (ovat  40  h.p. )i 
(o*ar  40  h.p.),  aotor  patrol, 
a  carriar,   aachanie  and  waldac  , 
.    rollar    (ovat  }  tona),   rail  laval- 
aittactor,   tla  taapar,   atona 
blaatar,   parcuaalon  drilling 
aln  typa  having  ovar  l-inch 


Group  3  -  Backflllar,   concrata  auto  braakat   (larga),   eonciata 
flniahing  aachlnaa    (road   typa),    rollar    (rubbar   tira),   concrata  batch 
hoppar,   concrata  aliara   (14S  or  ovar),   acraw  typa  piapa,   and  gypatai 
puapa,   tractor,   bulldoiar,   andloadar    (undat  40  h.   p.),   puapa   (w*ll 
pointa),    tranchar    (chain  typa  having  buckat  8-inch   and   undat), 
induatrlal   locoaotivaa,    rollar    (undat  i  tona)   and  firaaan   (pila 
drivara  and  darricka),   hoiata   (autoaatic),   fotkiift   (ovat  12'), 
taapara-conpactora   (riding  typa),   aatiatant  anginaat,    *A*  ftaaaa  and 
winch  trucka,   concrata  auto  braakar,   hydtohaaaara   (aaall),  brooaa  and 
awaapar,    hoiata    (tuggara) ,    atuap  chippai    (latga),   boata    (tug,    aafatyt 
work   bargaa  and  launch). 

Group  4  -  Shouldaring  aachlna  oparator,   actaad  opatator,    fata  or 
induatrlal   tractor  aountad  aquipaant,   peat  hola  diggar,   atona 
cruahara  and  acraaning  planta,    firaaan    (aaphalt   planta),   air 
coapraaaor   (400  CPH  or  ovar),   augara   (vartical   and  horitonal),   air 
alactric,   hydraulic  jacka    (alip  fora)    praatraaa  aachlna,   akid  ataat 
Icadar,    boilar   oparatora    (taaporary   haat),    fotklift    (12'    and  undat) 

Croup  S 

haa 


roup  S  -  Ganaratora  ovar  ISO  KM,   puapa  ovat  3*,   cpabination  aaall 
quipaiant  oparator,    coapraaaota    (undar  400  CFH) ,   waldlng  aachlnaa, 
aatara    (aachanical ) ,   ganaratora    (undat   ISO  KM),    puapa    (3*  and  undat), 
Inchaa    (aaall   alactric)    Oilar   and  gtaaaar,    convayor. 

Unliitad  claaaif icationa  naadad  for  work  not  indudad  within  tha  aeopa 
of  tha  claaaif ication  liatad  aay  ba  addad  aftat  award  only  aa  ptovidad 
in   tha  labor   atandarda  contract   clauaaa    (29  CFR,    5.S    (a)(1)  (ID). 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21  and  45 
[Oockat  No  17147;  Notic*  77-19E) 

Parts  Manufacturer  Approval; 
FaWficatlon  of  Airworttiiness 
Certification  Documents 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Withdrawal  of  Notice  of 
Proposed  Rulemaking  (NPRM). 


:  This  notice  withdraws  the 
proposals  to  amend  Parts  21  and  45  of 
the  Federal  Aviation  Regulations  as 
published  in  Notice  of  Proposed 
Rulemaking  (NPRM)  77-19C  (46  FR  3776; 
January  15. 1981).  NPRM  77-190  (46  FR 
36062,  July  23. 1981)  which  extended  the 
comment  period  of  NPRM  77-19C  is  also 
withdrawn.  Public  comments,  agency 
discussions,  and  information  from  other 
Federal  departments  and  agencies 
indicate  that  there  is  substantial 
confusion  about  the  Parts  Manufacturer 
Approval  (PMN)  process  and 
misinterpretation  of  PMA  regulations. 
Thus,  the  agency  has  commissioned  a 
study  and  evaluation  of  the  PMA 
process  to  determine  whether  any 
regulatory  changes  are  necessary. 


»TK)N  contact: 
Frad  Laird,  Manager,  Regulatory 
Projects  Branch,  Program  Management 
Staff,  Office  of  Associate  Administrator 
for  Aviation  Standards,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20501.  telephone  (202) 
755-«718. 

AMY  INRMMUTION: 


Background 

On  August  24, 1977,  the  FAA  issued 
NFUkl  77-19  (42  FR  43985;  September  1. 
1977).  The  FAA  proposed  to:  (1)  Revise 
the  appbcation  and  reporting 
requirements  applicable  to  Parts 
Manufacturer  Approvals;  (2)  clarify  the 
means  by  which  an  applicant  for  a  PMA 
can  show  that  the  design  of  the 
applicant's  part  is  identical  to  the  design 
of  a  part  that  is  covered  under  a  type 
certificate  (TC);  (3)  update  certain  form 
number  references;  (4)  provide  for  the 
issuance  of  export  certificates  of 
airwtvthiness  for  unassembled  normal 
category  rotorcraft;  and  (5)  provide  for 
the  issuance  of  export  airworthiness 
approvals  for  aeronautical  products  that 
do  not  meet  certain  requirements  if  the 
importing  country  agrees  to  accept  the 
products  in  such  conditions. 

The  comment  period  was  reopened 
twice  to  allow  persons  and 


organizations  additional  time  to  subniit 
coBunents  to  the  docket. 

The  portions  of  NPRM  77-19  dealing 
with  form  number  revisions  and  export 
airworthiness  requirements  (items  3,  4, 
and  5  above)  were  adopted  by 
Amendment  21-48  (44  FR  15648;  March 
15.  1979). 

On  January  8, 1981,  the  FAA  issued 
NPRM  77-19C  which  superseded  the 
proposals  concerning  PMA  contained  in 
NPRM  77-19.  In  addition,  NPRM  77-19C 
proposed  a  rule  to  clarify  and  strengthen 
the  agency's  enforcement  policy  by 
prohibiting  certain  actions  and 
prescribing  administrative  sanctions  for 
certain  acts  involving  falsified 
applications,  reports,  and  records  under 
Part  21.  Reasons  for  Withdrawal  of 
NPRM  77-1 9C. 

In  proposing  NPRM  77-19C,  the  FAA 
intended  to  codify  existing  agency 
practices  for  administering  the  PMA 
program  and  clarify  and  strengthen  the 
agency's  enforcement  policy. 

However,  public  comments  and  intra- 
agency  discussion  inspired  by  NPRM 
77-19C  reveal  that:  (1)  PMA 
administrative  practices  may  not  be 
uniform  among  FAA  field  offices;  (2) 
there  is  substantial  confusion  among 
holders  of  both  type  certificates  and 
parts  manufacturer  approvals  about  the 
application  of  the  identicality  concept; 
and  (3)  the  industry,  as  well  as  other 
interested  government  agencies,  have 
misinterpreted  some  of  the  revisions 
proposed  in  NPRM  77-1 9C. 

Considering  the  response  the  NPRM 
77-19C  the  logical  next  steps  are:  (1) 
Survey  present  PMA  administrative 
practices  among  the  various  FAA  field 
offices;  (2)  take  account  of  differing 
interpretations  of  the  identicality 
concept  specifically  (and  PMA 
regulations  generally);  (3)  assess  PMA- 
related  issues  raised  by  other  Federal 
agencies  and  departments;  and  (4) 
respond  to  the  concerns  of  all  persons 
affected  by  the  PMA  process.  In 
addressing  these  issues  and  concerns, 
FAA,  is  mindful  of  its  principal  statutory 
auty  "to  promote  safety  in  civil 
aviation. " 

Thus,  the  FAA  has  formed  an 
impratial  investigative  team  to  assess 
and  prepare  a  detailed  plan  for 
evaluation  of  the  PMA  process.  The 
team  is  comprised  of  agency  consultants 
whose  expertise  includes  air 
transportation  and  safety,  economics, 
law,  and  Federal  Aviation  Regulations. 
The  team  is  under  the  guidance  of 
Michele  Owsley,  an  FAA  Aircraft 
Certification  Engineer. 

The  team  will  survey  each  FAA 
Aircraft  Certification  Office  (ACO)  and 
selected  parts  manufacturers  and 
orignal  equipment  manfucturers  from 


late  July  through  September  to 
summarize  current  PMA  certification 
practices  which  exist  and  to  assist  the 
agency  in  determining  the  appropriate 
national  norm  for  administering  a  PMA 
program.  The  team  will  visit  these  ACOs 
and  manufacturers,  and  conduct 
interviews  that  are  designed  to  facilitate 
the  evaluation  process.  The  team  will 
focus  on  issues  critical  to  establishing 
and  maintaining  an  efficient  and 
uniform  PMA  program. 

The  results  of  the  team  survey  will  be 
reviewed  by  the  FAA  and  will  then  be 
made  available  to  the  public.  The 
interview  results  and  evaluation  will  be 
used  to  asses  the  PMA  program  and 
determine  whether  any  change  is 
warranted.  If  the  FAA  determines  that 
there  is  a  necessity  for  change,  it  will 
publish  a  document  to  that  effect. 

The  protracted  nature  of  NPRM  77- 
19C  rulemaking  proceeding  has 
generated  additional  issues.  The  original 
PMA  rulemaking  began  in  1977.  Since 
that  time,  there  may  have  been  changes 
in  the  regulatory  and  business  climate 
the  should  be  considered  in  formulating 
the  substance  of  any  PMA  regulation. 
Additionally,  it  may  be  unfair  to  expect 
recent  or  prospective  entrants  into  the 
PMA/OEM  market  to  have  an  informed 
knowledge  of  the  rulemaking  history 
sufficient  to  participate  meaning  fully  in 
any  discussion.  When  a  proposed  rule 
remains  under  consideration  for  an 
unusually  lont  time,  there  arises  a 
question  as  the  whether  the  text  of  the 
proposal  and  the  notice  of  its  existence 
have  become  stale.  The  interested 
public  may  mistakenly,  although 
reasonably,  conclude  that  there  is  no 
active  consideration  being  given  of 
NPRM  77-19C. 

Accordingly,  NPRM  77-19C  is 
withdrawn  to:  (1)  Create  a  climate  in 
which  the  PMA  evaluation  team  can 
objectively  investigate  the  program 
without  predisposition  toward  the 
alternatives  proposed  in  NPRM  77-19C; 
(2)  encourage  the  parts  manufacturer/ 
original  equipment  manufacturer 
industry  freely  to  raise  new  issues  and 
suggestions  beyond  the  scope  of  NPRM 
77-19C;  and  (3)  obviate  any  questions  of 
fairness  and  timely  notice  of  proposed 
changes  to  its  PMA  regulations.  The 
FAA  wishes  to  assure  the  interested 
public  and  other  Federal  agencies  that 
while  action  on  NPRM  77-19-C  is 
discontinued,  the  FAA  will  continue  to 
asses  the  status  of  PMA  and  the  need 
for  any  changes  to  the  program. 

It  is  FAA  policy  to  be  receptive  to 
public  comment,  and  to  make  available 
to  the  public  any  appropriate 
information  the  agency  considers  in  its 
deliberations.  In  keeping  with  this 
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policy,  all  correspondence  relative  to 
NPRM  77-19C  has  been  placed  in 
Docket  17147.  The  Statement  of  Work 
for  the  project  team,  the  Evaluation 
Plan,  and  the  results  of  the  evaluation 
will  be  placed  in  that  docket,  along  with 
any  correspondence  received  on  the 
general  subject  of  PMA.  The  agency  will 
consider  any  comments  abeady 
received  on  NPRM  77-19C.  including 
original  and  reply  comments,  in  any 
subsequent  evaluation  or  rulemaking. 

Conclusion 

The  FAA  has  determined  that  this 
notice  of  withdrawal  involves  a 
rulemaking  action  which  is  not  a  "major 
rule"  under  Executive  Order  12291  and 
is  a  "significant"  rule  under  Department 
of  Transportation  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979).  In  addition,  since  this  notice  of 
withdrawal  involves  a  rulemaking 
action  which  leaves  all  existing 
regulations  unchanged,  the  FAA  has 
determined  that  it  does  not  warrant 
preparation  of  a  regulatory  evaluation 
because  no  impact  in  anticipated  and  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

(Sees.  313(a)  and  601,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421.  and  1424: 
sec.  6(c),  Department  of  Transportation  Act 
(49  use.  1655)1 

Issued  in  Washington,  D.C..  on  August  28, 
1984. 

M.C  Beard, 
Director  of  Airworthiness. 
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Ch.  201 39159 

201-1 38948 

201-4 38948 

201-35 38948 

201-36 38948 

43  CFR 

3100 39329 

3200 39329 

3470 39329 

3500 39329 

PubNc  Land  Orders: 

6572 40031 

44  CFR 

67 39684 

150 39844 
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3 39160 

Proposed  Rules: 

205 39488 

305 39488 

1180  39346 
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108 3916I 
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510 38544 
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550 38836 
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568 38838 

569 38836 
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Subchapter  D 
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Subchapter  H 

(70-89) 38672 

Subchapter  I 
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47CFR 

2 39330 

13 39064 

73 38544-38548,  39064. 

40032 
87 39330 

Ch.  1 39061 

2 39082 
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90 39082 

48CFR 
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Ch.  5 „ 39335 

Ch.  9 38949 

501 40032 
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14 38680.  39151 
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1 78 40033 
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700 40036 
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1307 38614 
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1310 38614 

1312..... 38614 
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173 39177 

571 39872 
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17 40036 
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39851 

424 38900 
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658 39162 
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I    Agricultural  Marketing  Sarvtes 
PROPOSED  RULES 

Milk  marketing  orders: 
40183         Chicago  Regional;  hearing 
40182     Lemons  grown  in  California  and  Arizona 

Agricuttura  Daparlroant 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Food  Safety 
and  Inspection  Service;  Forest  Service. 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

40197         National  Poultry  Improvement  Plan  General 
Conference  Committee 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
40210         October 

I    Animal  and  Plant  Health  Inspection  Service 
RULES 

Plant  quarantine,  domestic: 
40157         Mediterranean  fruit  fly;  interim 

I    Arts  and  Humanities,  National  Foundation 
NOTICES 
Meetings: 
40233         Humanities  Panel 

Commerce  Department 

See  International  Trade  Administration. 

Commodity  Futures  Trading  Commission 

RULES 

Domestic  exchange-traded  ^commodity  options: 
40159         Options  traders;  commercial  categories 

I    Consumer  Product  Safety  Commission 

NOTICES 
40250     Meetings;  Sunshine  Act  (2  documents) 

I    Education  Department 
PROPOSED  RULES 

Elementary  and  secondary  education: 
40362         School  construction  assistance  in  areas  affected 
I        by  Federal  activities 
NOTICES 

Postsecondary  education: 
40200         Accrediting  and  State  approval  agencies:  list  for 
review 

Energy  Department 

See  Energy  Research  Office. 

Energy  Research  Office 

NOTICES 

Meetings: 
40200         Energy  Research  Advisory  Board 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  Slates: 
40164         Missouri 
40162         Oregon 

PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 
40258         Gaseous  (nitrogen  oxides)  and  particulate 

emission  standards;  1967  and  later  model  year 
heavy-duty  engines  and  light-duty  trucks,  and 
heavy-duty  diesel  engines 
Superfund  programs: 
40320         National  oil  and  hazardous  substances 

contingency  plan;  National  priorities  list  update 
NOTICES 

Toxic  and  hazardous  substances  control: 
40200         Premanufacture  notices;  monthly  status  reports 

Federal  Aviation  Administration 

RULES 
40158     Control  areas 

PROPOSED  RULES 

Aircraft  products  and  parts,  certification: 
40184         Soloy  Conversions,  Ltd. 
Airworthiness  standards: 

40186  Cockpit  controls  for  small  airplanes; 
standardization;  extension  of  time 

40187  Transition  areas 

Federal  Communications  Commission 

RULES 

Practice  and  procedure: 
40168         Filings;  table  of  contents  and  summary 

requirements 
40170     Radio  services;  commercial  radio  operator  licensing 
provisions 

Radio  services,  special: 
40172         Maritime  services;  emergency  position-indicating 
radiobeacons  for  survival  craft  of  Great  Lakes 
vessels 
40170         Maritime  services;  radioprinter  communications 
40177         Private  land  mobile  services;  emergency 

electrical  alarm  protection  frequencies 
40175         Private  land  mobile  services;  private  mobile 
relays  restrictions  removed 
PROPOSED  RULES 
Common  carrier  services; 

40192  MTS  and  WATS  market  structure;  end  user 
access  charge  issues;  )oint  Board 
recommendations  completion  date  change 

Radio  services,  special: 
40194         Amateur  service;  emission  modes 
radioteleprinting,  etc. 

40193  Maritime  services;  accounting  procedures 
NOTICES 

40209     Agency  information  collection  activities  under 

OMB  review 

Hearings,  etc.: 
40207         Contemporary  Communications  Corp.  et  al. 
40207         Key  Largo  Broadcasters  et  aL 
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40380 

40188 

40212 
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40197 
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40188 


Kingsbay  Area  Broadcasting  Cp.  et  al. 
Wilk  Broadcasting  et  al. 
Wrightsville  Broadcasting  Co.  et  al 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

First  Wisconsin  Corp.  et  al 

Midwest  Bancshares,  Inc.,  el  al. 

Fish  and  WHdHfe  Service 

PflOPOSEO  RULES 

Ejidangered  and  threatened  species: 
Alabama  beach  mouse,  etc.:  comment  period 
reopening;  correction 

Food  and  Drug  Administration 

RULES 

Medical  devices: 

Toxoplasma  gondii  serological  reagents, 

reclassification  request  denied 
PROPOSED  RULES 
Drug  labeling: 

Veterinary  prescriptions  and  orders:  draft 

guideline;  extension  of  time 
NOTICES 
Human  drugs: 

Parafon  forte  tablets:  hearing  on  approval. 

withdrawal 

Single-entity  coronary  vasodilators,  exemption 

revoked,  etc. 
Meetings: 

Advisory  committees,  panels,  etc. 

Food  Safety  and  Inspection  Service 

NOTICES 

Meat  and  poultry  inspection: 
Standards  and  Labeling  Division  policy 
memoranda 

Forest  Service 

NOTICES 

Meetings: 

San  Juan  .National  F'orest  Grazing  Advisory 
Board 

Healtti  and  Human  Services  Department 

See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration. 
Health  Care  Financing  Administration:  Public 
Health  Service. 

Healtti  Care  Financing  Administration 

RULES 

Medicare: 

Hospital  inpatient  services,  prospec;tive 
payments  (Diagnosis  Related  Groups);  correction 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Mortgage  and  loan  insuranc;e  programs: 

Mutual  mortgage  insurance  and  rehabilit.ition 
loans;  cooperative  housing  development  dwelling 
unit,  eligibility 


Indian  Affairs  Bureau 

NOTICES 

Tribal  membership  rolls: 
40227         Texas  Band  of  Kickapoo  Indians 

Interior  Department 

Sf'e  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service. 
NOTICES 

Organization,  functions,  and  authority  delegations: 
40226         Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks  et  al.;  archeological  and  paleontological 

permit  issuances 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
40198         Textiles  and  textile  products  from  Argentina  et 
al,;  postponement 

International  Trade  Commission 

NOTICES 

Import  investigations: 

40231  Agricultural  tillage  tools  from  Brazil 

40232  AmpiciUin  trihydrate  and  its  salts  from  Spain 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
40232         Southern  Pacific  Transportation  Co. 


Labor  Department 

SfP  Veterans  Employment  and  Training,  Office  of 

Assistant  Secretary. 

Land  Management  Bureau 

PROPOSED  RULES 

Oil  and  gas  leasing: 
403354       Hydrogen  sulfide  operations 
NOTICES 
Meetings: 

40227  Fairbanks  District  Advisory  Council 
Motor  vehicles;  off-road  vehicle  designations: 

40228  California 

Public  lands  for  State  indemnity  selection 
applications: 
40228  Utah:  amendment 

Survey  plat  filings' 

40227  Utah 

Minerals  Management  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 

40228  Regional  Managers:  title  change  to  Regional 
Director 

Outer  Continenlal  Shelf  operations; 
40228  Shumagin  and  Kodiak  Planning  Areas:  le.ise 

s.iles:  request  for  inf(jrmation 

National  Credit  Union  Administration 

NOTICES 
40250      .Meetmgs:  Sunshine  Act 
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National  Institutes  of  Health 

40236 

Cincinnati  Stock  Exchange 

NOTICES 

40237 

Midwest  Stock  Exchange  Inc.  (3  documents) 

Meetings: 

40237 

Philadelphia  Stock  Exchange  Inc. 

40226 

Recombinant  DNA  Advisory  Committee 

Small  Business  Administration 

National  Park  Service 

NOTICES 

NOTICES 

Loan  programs: 

Authority  delegations: 

40238 

Export  revolving  line  of  credit  loans;  guarantee 

40231 

Regional  Directors 

requirements;  memorandum  of  understanding 

Meetings: 

with  Export-Import  Bank 

40231 

Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission 

Transportation  Department 

See  also  Federal  Aviation  Administration; 

National  Transportation  Safety  Board 

NOTICES 

Research  and  Special  Programs  Administration. 

40234 

Aircraft  accident;  Wings  West  Airlines,  Inc.,  et  al.; 

Treasury  Department 

hearing 

NOTICES 

40243 

Agency  information  collection  activities  under 

Nudlear  Regulatory  Commission 

OMB  review 

NOTICES 

Bonds,  Treasury: 

Environmental  statements;  availability,  etc.: 

40246 

2004  series 

40234 

Florida  Power  &  Light  Co.  et  al. 

Notes,  Treasury: 

40245 

G-1991  series 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

40243 

Privacy  Act;  systems  of  records 

NOTICES 

United  States  Information  Agency 

40233 

Meetings 

NOTICES 

Grants;  availability,  etc.: 

Pacific  Northwest  Electric  Power  and 

40248 

International  educational  and  cultural  activities 

Conservation  Planning  Council 

(2  documents) 

NOTICES 

Meetings: 

Veterans  Employment  and  Training,  Office  of 

40234 

Coal  Options  Task  Force 

Assistant  Secretary 

40235 

Options  Evaluation  Task  Force 

NOTICES 

40235 

Options  Steering  Committee 

Meetings: 

Pension  Benefit  Guaranty  Corporation 

40232 

Veterans  Employment  Committee 

RULES 

Plan  benefits  valuation: 

40161 

Non-multiemployer  plans;  interest  rates  and 
factors 

Separate  Parts  In  This  issue 
Part  11 

Public  Health  Service 

40258 

Environmental  Protection  Agency 

NOTICES 

40226 

Meetings: 
National  Toxicology  Program;  Scientific 
Counselors  Board 

40320 

Part  III 

Environmental  Protection  Agency 

Part  iV 

Research  and  Special  Programs  Administration 

40354 

Department  of  the  Interior,  Bureau  of  Land 

NOTICES 

Management 

Hazardous  materials: 

40240 

Applications;  exemptions,  renewals,  etc. 

40362 

Part  V 

Department  of  Education 

Securities  and  Exchange  Commission 

RULES 

Part  VI 

Securities: 

40380 

Department  of  Health  and  Human  Services,  Food 

40159 

Computer  brokerage  systems 
PROPOSED  RULES 

Securities: 

and  Drug  Administration 

40188 

Investigations  and  enforcement  actions  involving 

Reader  Aids 

persons  who  purchase  or  sell  securities  from 

Additional  information,  including  a  list  of  public 

foreign  countries;  extension  of  time 

laws,  telephone  numbers,  and  findings  aids, 

NOTICES 

appears  in  the  Reader  Aids  section  at  the  end  of 

Hearings,  etc.: 

this  issue. 

40235 

Williams  Electronics,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

40235 

Boston  Stock  Exchange  Inc. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

(Docket  No.  84-354] 

Mediterranean  Fruit  Fly;  Reduction  of 
Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

summary:  This  document  amends 
"Subpart — Mediterranean  Fruit  Fly"  of 
the  domestic  quarantine  notices  by 
deleting  a  portion  of  Dade  County, 
Florida  from  the  list  of  regulated  areas. 
The  effect  of  this  action  is  to  remove 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  this  portion  of 
Dade  County,  Florida.  This  action  is 
necessary  because  such  restrictions  are 
no  longer  needed  to  prevent  the 
interstate  spread  of  Mediterranean  fruit 

fly. 

DATES:  Effective  date  of  this  amendment 
October  10, 1984.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  December  14, 
1984. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
6505  Belcrest  Road,  Room  728  Federal 
Building,  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT. 
B.  Glenn  Lee.  Emergency  Programs 
Coordinator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inepection  Service,  U.S.  Department  of 


Agriculture,  Room  811  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MO 
20782,  (301)  436-6365. 
SUPPLEMENTARY  INFORMATION: 

Emergency  Action 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  a  publtc 
comment  period  because  othervsdse 
there  would  be  unnecessary  restrictions 
imposed  on  the  interstate  movement  of 
certain  articles.  This  situation  requires 
immediate  action  to  delete  such 
unnecessary  restrictions. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  document  is  in  the 
Federal  Register.  Comments  will  be 
solicited  for  60  days  after  publication  of 
this  document,  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Rogister  as  soon  as 
possible. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  100 
million  dollars;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 


substantial  number  of  small  entities. 
This  amendment  deletes  restrictions 
that  had  been  imposed  on  the  interstate 
movement  of  regulated  articles  from  a 
portion  of  Dade  County,  Florida, 
approximately  54  square  miles  in  size.  It 
appears  that  there  is  very  little 
commercial  activity  that  occurs  in  this 
area.  Specifically,  it  is  comprised  of 
private  residences  and  small  entities 
including  approximately  71  nurseries 
and  150  small  businesses  including  retail 
stores,  street  vendors,  and  open  fruit 
stands.  Although  these  are  small 
entities,  they  sell  regulated  articles 
primarily  for  local  intrastate,  not 
interstate,  movement.  Further,  the  retail 
shops  and  nurseries  sell  other  items  in 
addition  to  the  regulated  articles  so  that 
the  effect,  if  any,  of  deleting  restrictions 
on  the  interstate  movement  of  articles 
sold  by  these  entities  appears  to  be 
minimal. 

Background 

A  document  published  on  July  3, 1984 
(49  FR  27478-27485)  amended  the 
"Domestic  Quarantine  Notices"  by 
adding  a  new  Subpart  301.65  which 
quarantined  the  State  of  Florida  and 
established  regulations  restricting  the 
interstate  movement  of  regulated 
articles  out  of  a  regulated  area  in  Dade 
County,  Florida.  This  amendment  was 
necessary  to  prevent  the  artificial 
spread  into  noninfested  areas  of  the 
United  States  of  Mediterranean  fruit  fly, 
Ceratitus  capitata  (Wiedemann),  a 
dangerous  plant  pest  which  infests 
numerous  fiuits  and  vegetables, 
especially  citrus  fruits.  The  portion  of 
Dade  County  listed  as  a  regulated  area 
prior  to  the  publication  of  this  document 
was  approximately  81  square  miles  in 
size  and  was  bordered  on  the  east  by 
Biscayne  Bay  and  on  the  northwest  by 
the  Miami  International  Airport,  and 
included  much  of  the  city  of  Miami. 

Based  on  trapping  and  sampling 
surveys  conducted  by  inspectors  of  the 
United  States  Department  of  Agriculture 
and  the  Florida  Department  of 
Agriculture  and  Consumer  Services,  it 
has  been  determined  that 
Mediterranean  fruit  fly  has  been 
eradicated  from  all  but  the  following  27 
square  mile  portion  of  Dade  County: 

That  part  of  Dade  County  beginning  at  a 
point  200  feet  north  of  where  Interstate  95 
intersects  Northwest  62nd  Street;  then  east 
along  an  imaginary  line  200  feet  north  of 
Northwest  62nd  Street  to  where  it  becomes 
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Northeast  &2iul  Street  and  east  along  and 
imaginary  line  200  feet  north  of  Northeast 
82rd  Street  to  its  intersection  with  Northeast 
2nd  Avenue:  then  south  along  an  imaginary 
line  200  feet  east  of  Northeast  2nd  Avenue  to 
its  intersection  with  Northeast  61st  Street: 
then  east  along  an  imaginary  line  200  feet 
north  of  Northeast  nst  Street  to  its 
interaectioB  with  Biscayne  Bay:  then 
soatheasterly  along  and  imaginary  line  to  the 
northern  point  of  Oi  Lido  Island:  then 
southerly  along  the  east  side  of  Di  Lido  Island 
to  its  southern  point:  then  southeasterly  along 
an  imaginary  Hne  from  [}i  Lido  Island  to  the 
northwest  comer  of  Fishers'  Island:  then 
southwesterly  along  an  imaginary  line  from 
the  northwest  corner  of  Fishers'  Island  to  the 
point  where  Rickenbacker  Causeway 
intersects  the  mainland:  then  westerly  along 
the  causeway  to  its  intersection  with  Bnckell 
Avenue  and  then  northwest  along  an 
imaginary  line  200  feet  west  of  the  causeway 
along  26tli  Road  to  its  intersection  with 
Interstate  95;  and  northwest  along  an 
imaginary  line  200  feet  south  of  26th  Road: 
and  then  northwesterly  along  Interstate  95 
and  northwesterly  along  an  imaginary  line 
200  feet  west  of  Interstate  95  to  the  point  of 
beginning. 

Under  the  circumstances,  there  is  no 
longer  a  basis  for  imposing  restrictions 
on  the  movement  of  articles  from  Dade 
County,  except  for  the  area  described 
above.  Therefore,  because 
Mediterranean  fruit  fly  no  longer  occurs 
in  any  other  area  of  Dade  County,  this 
document  deletes  from  the  portion  of 
Dade  County  listed  as  a  regulated  area 
prior  to  the  publication  of  this  document 
all  areas  except  as  described  above. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant 
diseases.  Plant  pests.  Plants 
(Agriculture),  Quarantine. 
Transportation,  Mediteiranean  Fruit  Fly 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly.  S  3m.65-3(c)  of  the 
Meditterranean  Fruit  Fly  Quarantine 
and  Regulations  in  7  CFR  Part  301. 6&- 
3(c)  is  revised  to  read  as  follows: 

§301.65-3    Regutoted  ar«as. 

•         •         •         *         • 

(cj  The  areas  described  below  are 
designated  as  regulated  areas: 

Ffotida 

Dade  County.  That  part  of  Dade  County 
beginning  at  a  point  200  feet  north  of  where 
Interstate  95  intersects  Northwest  62nd 
Street:  then  east  along  an  imaginary  line  200 
feet  north  of  Northwest  62nd  Street  to  where 
it  becomes  Northeast  62nd  Street  and  east 
along  an  imaginary  line  200  feet  north  of 
Northeast  S2nd  Street  to  its  intersection  with 
Northeast  2nd  Avenue:  then  south  along  an 
imaginary  line  200  feet  east  of  Northeast  2nd 
Avenue  to  its  intersection  with  Northeast  61st 
Street;  then  east  along  an  imaginary  Ime  200 


feet  north  of  Northeast  61st  Street  to  its 
intersection  with  Biscayne  Bay:  then 
southeasterly  along  an  imaginary  line  to  the 
northern  point  of  Di  Lido  Island,  then 
southerly  along  the  east  side  of  Di  Lido  IsUnd 
to  Its  southern  point:  then  southeasterly  along 
an  imaginary  line  from  Di  Lido  Island  to  the 
northwest  comer  of  Fishers'  Island:  then 
southwesterly  along  an  imaginary  line  from 
the  northwest  comer  of  Fishers'  Island  to  the 
point  where  Rickenbacker  Causeway 
intersects  the  mainland:  then  westerly  along 
the  causeway  to  its  intersection  with  Bnckell 
Avenue  and  then  northwest  along  an 
imaginary  line  200  feet  west  of  the  causewa> 
along  26th  Road  to  its  intersection  with 
Interstate  95:  and  northwest  along  an 
imaginary  line  2U0  feet  south  of  26th  Road: 
and  then  northwesterly  along  Interstate  95 
and  northwesterly.along  an  imaginary  line 
2H0  feel  west  of  Interstate  95  to  the  point  of 
beginning. 

Authority.— Sees.  8  and  9,  37  Sl.it.  318,  as 
amended  (7  U  S.C.  161,  162),  sees.  105  and 
106.  71  Stat  32.  71  Stat   33  (7  U  S.C.  LSOdd. 
150ee):  7  CFR  2.17.  2.51  and  371.2. 

Done  at  Washington,  DC,  this  10th  d,iy  nf 
October  1984 

W.F.  Helms, 

Acting  Deputy  Adriiinistrator.  Plant 
Protertmn  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service 

\yU  Dot  84-r-190  FlIsiJ  10-12-84  3  45  jm| 
BIUJNQ  CODE  3410-3«-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

I  Airspace  Docket  No.  S4-AWP-«| 

Establishment  of  the  Reveille,  NV, 
Addltlonai  Control  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  establishes 
controlled  airspace  north  of  VOR 
Federal  Airway  V-244  between 
Tonopah,  NV.  and  Wilson  Creek,  NV,  to 
enable  aircraft  operating  under  air 
traffic  control  (ATC)  to  remain  within 
controlled  airspace  while  being  routed 
around  airspace  routinely  utilized  for 
military  exercises. 

EFFECnVE  date:  0901  GMT.  Dfcember 
20,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Davis.  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  426-8783. 


SUPPLEMCNTARV  INFOMMTION: 

History 

On  July  18.  1984,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
controlled  airspace  between  Tonopah, 
NV,  and  Wilson  Creek,  NV.  north  of 
VOR  Federal  Airway  V-244  and 
referred  to  that  airspace  as  the  Reveille. 
NV.  Additional  Control  Area  (49  VR 
29105).  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.163  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  3,  1984. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  the  airspace  as  proposed  in 
the  notice  with  one  e.xception.  The  upper 
limit  of  the  Reveille  Additional  Control 
Area  is  established  at  14.500  feet  MSL 
vice  18.000  feet  MSL  as  proposed  since 
the  Continental  Control  Area  already 
exists  from  14.500  feet  MSL. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
IS  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Additional  control  areas.  Aviation 
safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.163  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CP'R  Part  71)  is  amended,  as  follows: 

Reveille.  NV  [NEW] 

Thai  airspace  extending  upward  from 
11,500  feel  MSL  to  14.500  feet  MSL  within  the 
area  bounded  by  a  line  beginning  at  lat. 
3H"14  00'  N..  long.  117*00'00'  W.;  to  lat. 
38°26  00-  N.,  long  116*24'20"  W.:  to  lat. 
38":J0  15-  N  .  long   114*24'45"  W  ;  to  lat. 
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38'20'aO'  N..  long.  114'09'15'  W.;  to  lat 
38*14'00'  N.,  long.  115*28'10'  W.;  to  lat. 
38'13'30"  N.,  long.  lie'OO'OO'  W.,  to  lat. 
38*09'55'  N..  long.  llB'aO'SO'  W.;  to  Jat. 
38-08'10-  N.,  long.  116'34'45'  W.;  to  lat. 
38'ie»-  N..  long.  116*35'50'  W.;  to  the  point 
of  beginning. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  lS54(a));  (40 
use.  106(g]  (Revised.  Pub.  L  97-449,  January 
12. 1983]):  and  14  CFR  11.69) 

Issued  in  Washington,  DC,  on  October  8, 

1984. 

John  W.  Baier, 

Acting  Manager.  Airspace — Rules  and 
Aeronautfcal  Information  Division. 

{FR  Doc  84-27133  Filed  10-12-84;  8:4$  iinl 
BIUJNQ  COOC  4*1»-1»-M 


COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

17  CFR  Parts  land  16 

Commercial  Categories  for  Option 
Traders 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Rule  Related  Notice. 

SUMMAIIY:  On  January  10. 1983.  the 
Commission  published  in  the  Federal 
Register  notification  of  the  availability 
of  its  revised  list  of  occupation 
categories  (48  PR  1047).  This  list,  as 
amended  on  February  3. 1984  (49  FR 
4200],  forms  the  basis  from  which  the 
Commission  will  measure  commercial 
participation  in  the  pilot  program  for 
domestic  exchange-traded  commodity 
options.  Futures  commission  merchants 
and  members  of  contract  markets  are 
required  under  Commission  rule  1.37(a), 
17  CFR  1.37(a)  (1982),  to  record  for  each 
option  customer  account  they  carry  an 
appropriate  occupation  category  from  a 
list  of  such  categories  set  forth  by  the 
Commission  and  a  symbol  indicating 
whether  the  option  customer  is 
commercial  or  noncommercial.  In  order 
to  accommodate  options  on  domestic 
agricultural  commodities,  the 
Commission  has  determined  to  revise  its 
current  list  of  occupation  categories  by 
adding  six  new  categories  for  grains  and 
soybeans.  Categories  26  through  31,  and 
seven  new  categories  for  livestock, 
Categories  32  through  38. 

In  addition,  in  order  to  accommodate 
options  trading  in  precious  metals  other 
than  gold  (including  silver),  the 
Commission  has  determined  to  change 
the  name  of  the  commodity 
classification  "Gold"  to  "Precious 
Metals."  Also,  in  order  to  accommodate 
options  trading  in  crude  oil  and  in 
petroleum  products  other  than  heating 
oil.  the  Commission  has  determined  to 


change  the  name  of  the  commodity 
classification  "Heating  Oil"  to 
"Petroletmi"  and  to  amend  the 
occupation  categories  for  this 
classification  by  adding  two  new 
categories.  Category  39,  Crude  Oil 
Producer,  has  been  added  to  identify 
commercial  entities  that  are  involved  in 
the  exploration  and  production  of  crude 
oil.  Category  40.  Crude  Oil  Reseller,  has 
been  added  to  identify  commercial 
entities  that  are  involved  in  the 
purchasing  and  reselling  of  crude  oil.  In 
addition,  the  Commission  has 
determined  to  change  the  name  of 
Category  13  from  Distributor  to  Product 
Marketer  and/ or  Distributor  to  clarify 
that  this  occupation  category  includes 
all  commercial  entities  that  purchase 
and  resell  petroleum  products  including 
jobbers,  resellers  and  marketers  as  well 
as  distributors. 

As  is  the  case  with  the  existing 
categories,  the  appropriate  classification 
for  a  customer  is  based  on  the  primary 
activity  of  the  customer  in  using  the 
option  maricet  in  conjunction  with  its 
cash  market  activities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Linse,  Chief,  Agricultural 
Commodities  Unit,  or  Rick  Shilts.  Chief, 
Natural  Resources  Unit.  Division  of 
Economic  Analysis.  (202)  254-7303, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581. 

SUPPI^MENTARY  INFORiMTION:  The 

Commission  has  revised  the  list  of 
occupational  categories  for  determining 
commercial  participation  in  its  pilot 
program  for  options  as  follows: 


OoflHTKjOtty 


Sugv_ 


Precious  Metats 


Occupation  cateQonos 


Petrotaum... 


Finaiwial       Instrumenls/For- 
•ign  Exchange 


I.Producar 

2  Merchant  oi  Dealer 

3.  Refiner 

4.  Manutaclurer  or  Proces- 
aor 

5.  0e*er  Comfnarcial 

8.  Produca 

7  RaAnar 

•  Daalar 

8.  Commateial  End  Uaar. 

11.  OttMrConnwRatf.'        m^ 
30.  Crude  Oil  Produoar. 

40.  Crude  0»  RaaeHar. 

12.  Ratinar. 

13.  Product  Marketer  and/or 
DistritXJtor 

14.  End  User. 

15.  Other  Commercial. 

16.  Savingt  and  Loan.  Mort- 
gage Bank  and  Thrin  Insti- 
tutiona. 

17  CotnmarcM  Bank. 
18.  Inauranoe  Company. 
18.  Penaion  and  Raaramanl 
Fund. 

20.  Mutu^  Fund. 

21.  Broker /Dealer 

22    Foundatkxi  and  Endow- 


Commodity 


Grama  and  Soytaana. 


Uvaalock.. 


25.  tniaaton/laauera  o«  For- 
wQn  Cuvfvncy  DcnonMml- 

ad  ttaciatiaa. 

28.  Gnat  or  Scytaan  P^ 


27.  Produoar  OooparaVvaa. 
aa.  Otiar  Etarator  OpanMor 
eittmttm*. 

29.  Piooaaaor,  InciudtnQ 
Feed  Manulartartng  and 
OruaNng. 

30.  U  laatocfc  reader  or  Pro- 


31.  Other  Commawjata. 

32.  Farmara  arv)  RanctMra. 

33.  Gontmarcnt  Faadtol  Op- 
erators. 

S4. 

I 
35. 

( 
38. 


37.  I 

flfS,  Mid  BlQ^M%. 

38.0thar( 


'  Category  10  tirtanUooally  blank. 

Issued  in  Washington,  D.C.  on  October  10, 
1984. 

Jean  A.  Webb, 

Acting  Secretary  of  the  Commisaioa. 

|FR  Doc  St-V178  Pttad  ll>-ia-*t:  8:46  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  241 
[RelMae  No.  34-213*31 

Computer  Brokaraga  Systoma 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Notice  of  Commission  views  on 

computer  brokerage  systems. 

summary:  This  notice  expresses  the 
Commission's  views  on  trading  of 
securities  through  computer  brokerage 
systems,  in  which  investors  are  linked 
through  personal  computers  (or  similar 
systems)  to  broker-dealers.  The 
Commission  intends  for  this  release  to 
provide  some  guidance  to  those  in  the 
industry  operating  or  considering 
,  operating  a  computer  brokerage  system. 
date:  October  9, 1984. 
FOR  FURTHER  MFORMATION  CONTACT 

Micliael  ].  Simon.  Assistant  Director, 
(202)  272-2405  or  Robert  L  D.  Colby, 
Branch  Chief,  (202)  272-2857,  Division  of 
Market  Regulation.  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  Congress 
directed  the  Commission  to  facilitate  the 
development  of  a  national  market 
system  for  securities, '  with  the  goal  of. 


23.  other  ConanarciaL 

24.  Imponara/Ej^ortara 
Goodaand  Senioea. 


'  See  generally  Section  llA  of  the  Secuhtiei 
Exchange  Act  of  1934  ("Act"). 
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among  other  things,  assuring 
economjcally  efficient  execution  of 
transactions  in  securities.'  As  part  of 
this  responsibility,  the  Commission  has 
monitored  the  recent  development  of 
systems  that  allow  investors  to  send 
orders  directly  to  their  brokers  through 
personal  computers  (referred  to  as 
"computer  brokerage  systems").' The 
Commission  is  publishing  this  release  to 
make  known  its  views  on  these  systems. 

L  Introduction 

Computer  brokerage  systems  have 
been  developed  by  a  number  of  entities 
that  allow  investors  to  communicate 
with  broker-dealers  through  personal 
computers  and  computer  networks.*  In 
the  first  generation  of  these  systems, 
investors  can  use  the  systems  rather 
than  the  telephone  to  send  orders  to 
their  brokers;  in  such  systems  the 
brokers  physically  must  reroute  the 
orders  for  execution.  In  the  second 
generation  of  these  systems,  currently  in 
the  development  stages,  orders  may  be 
routed  directly  from  the  computer 
brokerage  system  to  automated  order 
routing  and  execution  systems  operated 
by  various  securities  markets  without 
physical  handling  by  the  broker. 

As  a  general  matter,  the  Commission 
believes  that  computer  brokerage 
systems  may  benefit  investors  by 
increasing  the  e^iciency  of  the  order 
entry  and  execution  process.  As  the 
Commission  has  reviewed  the  systems 
being  developed  or  operated,  however, 
several  issues  have  arisen  which  the 
Commission  believes  should  be 
highlighted.  These  issues  are  the  use  by 
investors  of  non-current  market 
information  for  trading  decisions. 
surveillance  of  trading  activity, 
suitability  of  customer  trades,  and 
system  safeguards.  For  the  most  part. 
these  issues  involve  the  application  of 
existing  regulatory  requirements  to  the 
special  situation  of  computer  brokerage 
systems. 

A.  Market  Information 

The  first  issue  concerns  the  type  of 
market  information  provided  by 
computer  brokerage  systems  to 
investors.  Moat  of  these  systems  oRer 
investors  a  choice  between  delayed  last 
sale  information  at  no  additional  charge. 
and  current  last  sale  information  at  an 
additional  price,  usually  based  on  the 


'Swtiaii  llA(aXlMC)(i)  of  tl>e  Act. 

'  Videotex  lyataois.  /.a.  inlanctiv*  lyitemt  using 
cabk  teh^ltloB.  alao  have  th«  capability  to  offer 
oonpvlar-typ#  hcokwaja  lystMiis. 

'Tha  CoBBiaakm  ia  aot  addreaaing  in  thii  releaM 
whiithai  a  fwpani  that  providaa  communicat-.cs 
and  infotmaboa  aanricaa  and  tranamiti  orden 
batwaaa  Intaatoia  aad  brakar-dealen  for  a 
traaaactkai  raiated  faa  would  be  required  to  regiiter 
as  a  brokar.daalef  under  Section  15(a)  of  the  Act. 


subscriber  fees  charged  by  last  sale  and 
quotation  services.*  Under  those 
conditions,  many  investors  are  likely  to 
choose  the  less  expensive  delayed 
information.  Where  orders  are  entered 
outside  of  normal  trading  hours,  these 
differences  have  no  effect  because  both 
levels  of  information  provide  the  closing 
price.*  However,  concerns  do  arise 
when  investors  rely  entirely  on  delayed 
information  during  normal  market  hours. 
In  that  event,  investment  decisions  may 
be  effectuated  by  sending  an  order  for 
execution  through  the  computer 
brokerage  system,  without  knowing 
whether  any  unusual  price  changes  have 
occurred  in  a  security  during  the  delay 
period.  In  contrast,  when  an  investor 
gives  his  broker  an  order  by  phone,  the 
current  price  can  be  checked  by  the 
broker  before  the  order  is  executed  and 
any  unusual  price  swings  may  be 
detected  at  that  time. 

The  Commission  believes  that  broker- 
dealers  who  operate  computer 
brokerage  systems  which  provide 
delayed  price  information,  at  a 
minimum,  have  an  obligation  to  inform 
system  users  that  the  price  information 
is  not  current  and  to  advise  them  as  to 
how  they  can  obtain  current  market 
information  when  they  want  to  check 
the  price  of  a  security  before  they  place 
an  order.  In  this  regard,  the  Commission 
also  believes  that  industry  participants 
should  consider  the  need  for  system 
safeguards  which  would  deter  investors 
from  relying  solely  on  delayed 
information  in  trading  securities  where 
significant  price  changes  have  recently 
occurred.  Such  safeguards  may  be 
particularly  important  in  second 
generation  computer  brokerage  systems 
where  customer  orders  will  be  routed 
directly  for  automated  execution  in 
exchange  or  OTC  markets  without  the 


*Lail  sale  and  quotation  information  la  provided 
by  various  industry  organizations,  such  as  the 
Consohdated  Tape  Association  ("CTA")  for  most 
listed  last  sale  Infomation.  the  Consolidated 
Quotation  System  ("CQS")  for  listed  quotation 
information,  the  National  Association  of  Securities 
Dealer's  ("NASD  ")  NASDAQ  and  MSI  systems  for 
over-the-counter  information,  and  the  Options  Price 
Reporting  Authority  ("OPRA  ")  for  standardized 
option  information.  All  these  organizations  charge 
fees  for  real-time  Information.  Recently,  these 
organizations  have  made  efforts  to  allow  greater 
investor  access  to  real-time  information  by  adopting 
special,  lower  fees  for  non-professionals.  For 
example.  CTA  information  on  New  York  Stock 
Exchange  listed  stocks  costs  professionals  SeS.SO 
and  non-professionals  $7.50  for  an  initial  terminal. 
The  analagous  CQS  fees  are  between  $58.50  and  S80 
for  profeaaionals  and  $B.W  for  non-professionals. 
While  these  fees  have  greatly  increased  the  ability 
of  nonprofessionals  to  receive  real-time  Information, 
the  Commission  l>elieves  that  the  level  of  these  fees 
still  prevents  many  computer  broke.'age  system 
users  from  receiving  real-time  information. 

'The  Commission  understands  that  at  the  current 
time  theae  systems  are  used  primarily  to  leave 
orders  with  brokers  outside  of  normal  trading  hours 


manual  intervention  of  a  broker-dealer. 
In  that  case,  customer  orders  based  on 
delayed  information  could  be  executed 
near-instantaneously,  without  the 
possiblilty  of  any  review  of  whether  the 
market  for  the  particular  security  has 
just  shifted  dramatically.' 

The  Commission  believes  that  the 
industry,  in  consultation  with  the 
Commission,  should  take  the  initiative 
in  this  area.  For  discussion  purposes, 
however,  a  number  of  possible 
safeguards  are  discussed  below. 

First,  computer  brokerage  systems 
could  be  programmed  to  compare 
delayed  prices  to  current  prices  when  a 
market  order  is  received,  and  to  identify 
trades  where  the  delayed  and  current 
price  diverge  by  a  significant 
percentage.  If  the  computer  system  were 
operating  exclusively  as  an  order 
routing  system,  this  function  even  could 
be  performed  manually.  The  account 
executive  could  then  communicate  this 
information  back  to  the  subscriber, 
either  over  the  system  or  by  telephone. 
If  the  computer  system  were  linked  to  an 
automatic  execution  facility,  the  system 
could  be  programmed  to  withhold  such 
orders  from  automatic  execution  to  be 
handled  manually  after  consulting  with 
the  customer.  Alternatively,  a  firm  could 
limit  use  of  computer  brokerage  systems 
during  market-hour  trading  to 
subscribers  with  current  information. 

An  additional  method  of  dealing  with 
this  issue  has  been  suggested  by  several 
computer  brokerage  system  operators  in 
discussions  with  the  Commission's 
Division  of  Market  Regulation 
(Division").  They  suggested  that  the 
applicable  information  source,  such  as 
the  CTA,  could  allow  real-time 
information  in  a  stock  to  be  displayed  as 
the  last  step  after  an  order  in  the  stock 
has  been  preliminarily  entered  through  a 
computer  brokerage  system  without 
charging  the  subscribers  the  real-time 
information  fee.  Such  a  display  would 
provide  investors  a  final  check  before 
sending  orders;  at  the  same  time,  it  is 
argued  that  requiring  full  entry  of  an 
order  before  this  information  is  obtained 
would  make  this  system  too 
cumbersome  to  be  used  regularly  to 
access  real-time  information  without 
charge. 

The  Commission  believes  that  this 
idea  warrants  serious  attention  and 
encourages  computer  brokerage  system 
operators  to  pursue  this  idea  with 


'This  concern  is  especially  significant  for 
secunties  like  options,  where  even  a  small  price 
chiinge  in  the  underlying  security  can  lead  to  a 
substantial  percentage  change  in  the  value  of  the 
option. 
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appropriate  industry  reprcMntatives.* 
While  the  Commisuon  believe*  that  the 
integrity  of  market  infonnation  fees 
should  be  preserved,  the  Commission 
also  believes  that  the  exchanges  and  the 
NASD  can  preserve  the  essentials  of 
their  existing  fee  structures  while 
providing  non-professionals  a 
reasonable  way  to  check  the  continued 
validity  of  their  orders  before  sending 
them  throught  computer  brokerage 
systems. 

B.  Surveillance 

The  second  issue  raised  by  home 
brokerage  systems  is  one  of  surveillance 
of  customer  trading.  Existing  rules  which 
require  a  familiarity  with  one's 
customers  and  their  trading  activities,* 
and  the  retention  of  books  and 
records,  "•  are,  if  anything,  more  crucial 
in  the  context  of  computer  brokerage 
systems  where  direct  contact  between 
investors  and  their  brokers  is  reduced. 
Because  of  this  lesser  contact, 
additional  efforts  may  be  necessary  to 
ensure  that  broker-dealers  remain 
apprised  of  their  customers*  trading 
activities.*'  Moreover,  if  a  computer 
brokerage  system  were  to  be  used  in 
conjunction  with  customer  accounts 
represented  by  registered 
representatives  ("RR")  on  commission, 
the  RR's  involvement  in  trades  executed 
through  the  system  should  be  monitored 
to  ascertain,  for  instance,  whether  the 
trades  had  been  recommended  or 
solicited  by  the  RR. 

C.  Suitability 

The  final  concern  is  one  of  investor 
qualifications  and  suitability.  Becuase 
these  systems  provide  investors  greater 
flexibility  in  trading,  the  Commission 
believes  it  is  important  that  a  broker- 
dealer  use  a  high  degree  of  care  in 
making  its  initial  determination 
regarding  an  investor's  financial 
qualifications  and  his  suitabiHty  for 
large  and  risky  investments.  The  broker- 
dealer's  interest  in  avoiding  customer 
defaults,  for  which  the  broker-dealer 
remain  ultimately  responsible,  should 
provide  a  substantial  incentive  for  it  to 


■The  Division  has  written  to  the  Chairman  of  the 
CTA  and  CQS  endorsing  this  proposal  as  a  useful 
star  ;ing  point  for  discussions  on  this  issue.  See 
letter  From  Richard  Ketchum,  Director.  Division,  to 
Samuel  Alward.  Executive  Vice  President.  New 
Yorl(  Stock  Exchange,  and  Chairman.  CTA  and  CQS 
ddled  July  23.  1984. 

'See.  e.g..  New  York  Stock  Exchange  Rule  405; 
Article  Ul.  Section  1  of  the  NASO's  Rules  of  Pair 
Practice. 

'"See.  e.g..  Rules  17a-3  and  17a-4  under  the  Act 
iind  New  York  Stock  Exchange  Rule  41D. 

"  This  is  of  particular  importance  If  the  computer 
brokerage  system  allows  large  or  multiple  ordan  to 
be  executed  in  a  security  during  the  day,  thus 
having  a  potentially  signiricant  effect  on  the  price  of 
a  BPCurily. 


determine  carefully  the  investor's 
fmandal  qualifications  both  to  trade 
specific  instnmients  and  to  acquire  large 
financial  positions.  Nevertheless, 
because  diis  is  not  fust  a  matter  of  good 
business  but  an  essential  element  of 
investor  protection  and  financial 
responsibility,  the  Commission 
emphasizes  that  broker-dealers  should 
be  mindful  of  this  obligation. 

Moreover,  a  further  issue  is  raised  to 
the  extent  that  a  broker-dealer  or 
related  entity  provides  investors 
research  and  analysis  amounting  to 
recommendations  of  individual 
securities  through  the  computer 
brokerage  system  or  accompanying  data 
bases.  ^  In  this  situation,  the  broker- 
dealer  should  be  aware  that  it  may  be 
subject  to  regulatory  standards 
regarding  the  suitability  of 
recommendations  of  seciuities  if  orders 
are  executed  in  these  seciuities  through 
a  computer  brokerage  system  or 
otherwise.  **  Accordingly,  the 
Commission  believes  that  it  is  important 
that  broker-dealers  make  a  careful 
determination  of  the  suitability  of  a 
recommended  seciuity  for  particular 
investors. 

D.  System  Safeguards 

Finally,  the  Commission  urges  broker- 
dealers  who  operate  computer 
brokerage  systems  to  consider  the  need 
for  system  safeguards  which  would 
prevent  unauthorized  access  to  a 
customer's  account,  or  information 
about  that  account,  and  which  would 
enable  a  customer  to  rea^u-m  orders 
entered  into  such  systems.  The  latter 
safeguard  would  reduce  the  chances  of 
erroneous  instructions  entered  by  the 
customer  from  being  carried  out. 

II.  Conclusion 

The  Commission  emphasizes  its 
support  for  the  development  of  these 
efficient  order-entry  and  execution 
systems.  The  computer  brokerage  area, 
however,  is  experiencing  rapid  growth 
and  consequently  the  application  of 
existing  regulatory  standards  in  the  area 
may  be  unclear.  "The  Commission 
intends  for  this  release  to  provide  some 
guidance  to  those  in  the  industry 
operating  or  considering  operating  a 
computer  brokerage  system.  Of  course, 
as  this  area  develops,  more  questions 
and  issues  will  arise.  The  Commission 


"In  particular,  the  Commission  is  concerned  that 
broker-dealers  may  use  computer  brokerage 
systems  or  accompanying  data  bases  to  direct 
analysis  amounting  to  recommendations  to  specific 
clients  or  to  issue  urgent  recommendations  to 
clients  for  immediate  action  tiirougb  computer 
brokerage  systems. 

"See.  e^..  Article  III.  Section  2  of  Uie  NASD's 
Rules  of  Fair  Practice;  Chicago  Board  Options 
Exchange,  Inc.  Rule  9.9. 


will  be  monitoring  the  area  and  will 
issue  further  releases  if  necessary. 
Moreover,  as  these  systems  develop,  the 
Commmission  urges  industry 
participants  to  conmiimicate  with  the 
Conunission's  Division  of  Market 
Regulation  on  any  issues  that  arises. 

List  of  Subjocts  in  17  CFR  Part  241 

Reporting  and  recordkeeping 
requirements.  Securities. 

PART  241— (AMENDED] 

Part  241  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  this  Notice  of  Commission  Views 
on  Computer  Brokerage  Systems 
(Release  No.  34-21383]  to  the  list  of 
interpretative  Releases. 

By  the  Commiuion. 

Dated:  October  9, 1964. 
Shiriey  E.  HoIUs. 
Acting  Secretary. 

|FR  Doc.  S4-2n8S  Piled  10-12-a«:  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plen  Benefits  In  Non- 
Multiemployer  Plens;  Amendment 
Adopting  Additional  PBQC  Retes 

AQENCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 
the  interest  rates  and  factors  for  the 
period  begiiming  November  1, 1984.  The 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  non-multiemployer  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

The  valuation  of  plan  benefits  is 
necessary  because,  under  section  4041 
of  the  Act,  the  Pension  Eenefit  Guaranty 
Corporation  ("PBGC")  and  the  plan 
administrator  must  determine  whether  a 
terminating  pension  plan  has  sufficient 
assets  to  pay  all  benefits  under  the  plan 
that  are  guaranteed  by  the  PBGC  under 
the  Title  IV  plan  termination  insurance 
program. 

The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjusted 
periodically  to  reflect  changes  in 
fmancial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  November  1, 1984,  and  will  enable 
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the  PBGC  and  plan  administrators  to 
value  the  benefits  provided  under  those 
plans.  These  rates  and  factors  will 
remain  in  effect  until  Appendix  B  of  the 
regulation  is  again  amended. 

!  DATE  November  1, 1984. 


worn  RJKTNn  MFONMATION  CONTACT: 

Mrs.  Renae  R.  Hubbard,  Special 
Counsel,  Corporate  Policy  and 
Regidations  Department,  Code  611, 
Pension  Benefit  Guaranty  Corporation. 
2020  K  Street.  NW.,  Washington.  DC. 
20006.  202-254-6476  (not  a  toll-free 
number). 

SUPfLEMCNTARY  INFORMATION:  On 

January  28, 1981.  the  PBGC  published  a 
final  regulation  on  Valuation  of  Plan 
Benefits  in  Non-Multiemployer  Plans  (46 
FR  9492).  That  regulation,  codified  at  29 
CFR  Part  2619  (1983),  sets  forth  the 
methods  for  valuing  plan  benefits  of 
terminating  non-multiemployer  plans 
covered  under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
29  U.S.C.  55  1001  et  seq.  (1976),  as 
amended.  The  regulation  contains 
formulas  for  valuing  different  types  of 
benefits.  Appendix  B  to  the  regulation 
sets  forth  the  interest  rates  and  factors 
that  are  to  be  used  in  the  formulas. 
Because  these  rates  and  factors  are 
intended  to  reflect  current  conditions  in 
the  financial  and  annuity  markets,  it  is 
necessary  to  update  the  rates  and 
factors  periodically. 

As  published  in  the  1983  edition  of  29 
CFR.  Appendix  B  of  Part  2619  contains 
interest  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  during 
various  periods  from  September  2,  1974 
through  June  1. 1983.  The  rates  and 
factors  adopted  for  valuing  benefits  in 
plans  that  terminated  on  or  after  June  1. 
1983  remained  in  effect  until  September 
1. 1983.  On  August  15. 1983.  the  PBGC 
published  new  rates  and  factors  for 
plans  that  terminated  on  or  after 
September  1, 1983  (48  FR  36817).  That 
rate  remained  in  effect  for  plan 
terminations  through  the  end  of  January, 
1984.  In  January.  February,  March,  April, 
June.  July,  and  August  of  1984  the  PBGC 
published  new  rates  and  factors  for 
plans  terminating  during  the  months  of 
February  through  October  of  1984  (49  FR 
1896.  49  FR  6486,  49  FR  9856.  49  FR 
14730.  49  FR  24721.  49  FR  28551,  and  49 
FR  32573). 

At  this  time,  changes  in  the  financial 
and  annuity  markets  require  a  decrease 
in  the  rates  used  for  valuing  benefits. 
Accordingly,  this  amendment  adds  to 
Appendix  B  a  new  set  of  interest  rates 
and  factors  for  valuing  benefits  in  plans 
that  terminate  on  or  after  November  1, 
1984.  which  set  refiects  a  decrease  of  ''4 
percent  in  the  interest  rate. 


Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  at  least  Qne 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  PBGC  publishes  another 
amendment  concerning  them.  Any 
change  in  the  rales  normally  will  be 
published  in  the  Federal  Register  by  the 
15th  of  the  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  determination  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
promptly  so  that  the  rates  can  refiect,  as 
accurately  as  possible,  current  market 
conditions.  The  PBGC  has  found  that  the 
public  interest  is  best  served  by  issuing 
the  rates  and  factors  on  a  prospective 
basis  so  that  plans  may  be  able  to 
calculate  the  value  of  plan  benefits 
before  submitting  a  notice  of  intent  to 
terminate.  Also,  plans  will  be  able  to 
predict  employer  liability  more 
accurately  prior  to  plan  termination 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  of  plans  that  will  terminate  on 
or  after  November  1,  1984,  and  because 
no  adjustment  by  ongoing  plans  is 
required  by  this  amendment,  the  PBGC 
finds  that  good  cause  exists  for  making 
the  rates  set  forth  in  this  amendment  to 
the  final  regulation  effective  less  than  30 
days  after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291.  February 
17.  1981,  because  it  will  not  result  in  an 


annual  effect  on  the  economy  of  $100 
million  or  more,  a  major  increase  in 
costs  for  consumers  or  individual 
industries,  or  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation. 

Ust  of  Subjects  in  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance.  Pensions. 

PART  2619— {AMENDED! 

In  consideration  of  the  foregoing.  Part 
2619  of  Chapter  XXVI,  Title  29.  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows; 

1.  The  authority  citation  for  Part  2619 
reads  as  follows: 

Authority:  Sees.  4002(b)(3).  4041(b).  4044, 
and  4062(b)(1)(A),  Pub.  L.  93-406,  88  Stat. 
1004,  1020.  1025, 1029  (1974)  as  amended  by 
Sees.  403(1),  403(d),  and  402(a)(7),  Pub.  L.  96- 
364.  94  Stat.  1302.  1301,  and  1299  (1980)  (29 
use.  1302.  1341,  1344,  1362). 

2.  Rate  Set  50  of  Appendix  B  is  revised 
and  Rate  Set  51  of  Appendix  B  is  added, 
to  read  as  follows: 

Appendix  B — Interest  Rates  and  '' 

Quantities  Used  To  Value  Immediate 
and  Deferred  Annuities 

In  the  table  that  follows,  the 
immediate  annuity  rate  is  used  to  value 
immediate  annuities,  to  compute  the 
quantity  "G,"  for  deferred  annuities  and 
to  value  both  portions  of  a  refund 
annuity.  An  interest  rate  of  5%  shall  be 
used  to  value  death  benefits  other  than 
the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities, 
ki.  kj,  ks,  n,,  and  nj  are  defined  in 
§  2619.45. 
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C.C.  Tharp, 

Executive  D:rpctor,  Pension  Benefit  Guaranty  Corporation. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-10-FRL-2667-71 

Approval  and  Promulgation  of 
ImplenMntation  Plant;  Oregon 

AOENCV:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Final  rule. 


summary:  EPA  today  approves 
amendments  to  the  Oregon  Department 
of  Environmental  Quality  (DEQ)  rules 
for  municipal  incinerators,  open  field 
burning,  and  open  burning  as  revisions 
to  the  Oregon  State  Implementation  Plan 
(SIP).  There  amended  rules  were 
submitted  on  January  16, 1984,  March  14. 
1984,  and  June  5,  1984  by  DEQ.  after 


Fedwi  Regittor  /  Vol.  49.  No.  200  /  Monday.  October  15.  1964  /  Rules  and  Regulations        40163 


adequate  opportunity  for  public  private, 
and  industry  input.  The  revisions  are 
strictly  procedural,  and  do  not  affect  the 
amount  of  acreage  allowed  to  be  burned 
or  the  controls  embodied  in  the  EPA- 
approved  smoke  management  plan. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  December  14, 1984  unless 
notice  is  received  before  November  14, 
1964  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  such 
notice  is  received,  EPA  will  open  a 
formal  thirty-day  comment  period  on 
this  action. 

ADDRESSES:  Copies  of  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Air  Programs  Branch  (lOA-84-5), 
Envirorunental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle, 
Washington  98101 
State  of  Oregon,  Department  of 
Environmental  Quality,  522  SW.  Fifth, 
Yeon  Building.  Portland,  Oregon  97207 
Copy  of  the  State's  submittal  may  be 
examined  at: 

The  Office  of  Federal  Register,  1101  L 

Street  NW.,  Room  8401,  Washington, 

D.C. 
Public  Information  Reference  Unit,  EPA, 

401  M  Street,  SW.,  Washington,  D.C. 

20460 

Comments  should  be  addressed  to: 
Laurie  M.  Krai,  Air  Programs  Branch, 
M/S  532,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  C.  Bray,  Air  Programs  Branch, 
M/S  532,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle. 
Washington  98101,  Telephone  (206)  442- 
8577,  (FTS)  399-8577. 

SUPPlfMENTARY  INFORMATION: 

I.  Plan  Revisions 

On  January  16, 1984  DEQ  submitted 
amendments  to  its  rules  for  refuse 
burning  equipment  (OAR  340-21-005. 
025  and  027),  which  revise  the  emission 
limits  applicable  to  small  to  medium- 
size  municipal  waste  incinerators  in  the 
coastal  areas  of  Oregon.  These 
amendments  relax  emission  limits  for 
incinerators  with  capacities  between  2.4 
and  50  tons  per  day  and  tighten 
emission  limits  for  incinerators  with 
capacities  greater  than  50  tons  per  day. 
These  new  emission  limits  are 
consistent  with  the  current  actual 
emissions  of  the  ejected  incinerators. 
On  May  23, 1984  DEQ  submitted 


modeling  results  demonstrating  that, 
under  worst-case  assumptions,  the  new 
allowable  emission  limits  would  not 
result  in  violations  of  the  National 
Ambient  Air  Quality  Standard  or 
Prevention  of  Significant  Deterioration 
increments  for  total  suspended 
particulates  (TSP).  EPA  is  therefore 
approving  the  amended  rules. 

On  March  14. 1984  DEQ  submitted 
amendments  to  its  rules  for  open  field 
burning  in  the  Willamette  Valley  (OAR 
340-26-001  through  045).  These 
amendments  completely  restructure  and 
revise  the  existing  rules.  However,  the 
revisions  are  strictly  procedural,  and  do 
not  affect  the  amount  of  acreage 
allowed  to  be  burned  or  the  controls 
embodied  in  the  EPA-approved  smoke 
management  plan.  EPA  is  therefore 
approving  the  amended  rules. 

On  June  5, 1984  DEQ  submitted 
amendments  to  its  rules  for  open 
burning  (OAR  340-23-022  through  115). 
These  amendments  completely  revise 
the  procedures  for  regulating  open 
burning  and  add  a  new  restriction  on 
domestic  open  burning  (backyard        \ 
burning)  in  and  around  the  Portland 
metropolitan  area.  Since  these 
amendments  reduce  the  amount  of 
emissions  from  open  burning  and 
improve  the  regulation  of  open  burning 
in  general,  EPA  is  approving  the 
amended  rules. 

II.  Summary  of  Action 

EPA  views  as  noncontroversial  and 
routine  the  approval  of  state  regulations 
which  do  not  allow  increases  in  actual 
emissions  or  are  only  procedural  in 
nature.  EPA  today  is  therefore 
approving,  without  prior  proposal,  the 
following  as  revisions  to  the  Oregon  SIP: 

(1)  Amended  emission  limitations  for 
municipal  waste  incinerators  in  the 
coastal  areas  of  Oregon,  specifically: 
The  addition  of  new  definitions  OAR 
340-21-005  (1)  and  (4);  an  amendment  to 
OAR  340-21-025(2){b);  and  the  addition 
of  new  emission  hmitations  in  OAR  340- 
21-027; 

(2)  Amended  rules  for  open  field 
burning  in  the  Willamette  Valley, 
specifically:  The  addition  of  new 
sections  340-26-001  "Introduction,"  340- 
26-003  "Policy,"  340-26-031  "Burning  by 
Public  Agencies  (Training  Fires),"  340- 
26-035  "Experimental  Burning,"  340-26- 
040  "Emergency  Burning,  Cessation," 
and  340-26-045  "Approved  Alternative 
Methods  of  Burning  (Propane  Flaming); 
revisions  to  sections  340-26-005 
"Definitions,"  340-26-013  "Acreage 
Limitations,  Allocations,"  340-2&-O15 


"Daily  Burning  Authorization  Criteria," 
340-26-025  "Civil  Penalties,"  and  340- 
26-030  'Tax  Credits  for  Approved 
Alternative  Methods  and  Approved 
Alternative  Facilities;  "the  deletion  of 
the  existing  section  340-26-010  "General 
Provisions"  and  replacing  it  with  a  new 
section  340-26-010  "General 
Requirements;"  the  deletion  of  the 
existing  section  340-26-012 
"Registration  and  Authorization  of 
Acreage  to  be  Open  Burned"  and 
replacing  it  with  a  new  section  340-26- 
012  "Registration,  Permits,  Fees,  and 
Records;"  and  the  deletion  of  sections 
340-26-011  "Certified  Alternative  to 
Open  Field  Burning,"  and  340-26-020 
"Winter  Burning  Season  Regulations;" 
and 

(3)  Amended  Open  Burning  Rules 
(OAR  340-23-022  through  115). 

The  public  should  be  advised  that  this 
action  will  be  effective  on  (60  days  after 
date  of  publication).  However,  if  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments  on  any  or  all  of  the  revisions 
approved  herein,  the  action  on  those 
revisions  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  on  those 
revisions  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  on  those  revisions  and 
establishing  a  comment  period. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  of  the  date  of 
publication).  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)  of  the  Act.) 

Pursuant  to  the  provisions  of  5  U.S.C. 
60S(b),  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110, 
161,  and  172  of  the  Clean  Air  Act  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sees.  110(a)  and  301(a)  of  the  Clean  Air  Act 
(42  U.S.C.  7410(a]  and  7601(a)]] 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations,  Air 
pollution  control.  Ozone,  Sulfur  oxides. 
Nitrogen  dioxide,  Lead,  Particulate 
matter.  Carbon  monoxide. 
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Dated  September  5, 1904. 
WiBam  D.  Ruckalshaua, 

Administrator. 

Nola. — incorporation  by  reference  of  the 
State  ImploanUtioa  Pian  for  the  State  of 
Oregon  was  approved  by  the  Director  of  the 
Federal  Register  in  July  1982. 

PART  52— {AMENDED] 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Suhpwt  lUyi-Oragon 

1.  In  §  52.1970,  paragraph  (c)(68)  is 
added  as  set  forth  below: 

$52.1*70    MwiWIcation  of  ptwi. 

•  •  •  •  • 

(c)*   •   • 

(66)  Amendments  to  the  Refuse 
Burning  Equipment  Limitations  rules, 
specifically  OAR  340-21-005  (1)  and  (4). 
OAR  34O-21-025(2)(b).  and  OAR  340-21- 
027.  submitted  by  the  State  Department 
of  Environmental  Quality  on  January  16. 
19M;  amendments  to  the  Open  Field 
Burning  rules,  specifically,  the  addition 
of  new  sections  340-26-001.  340-26-003, 
340-28-031.  340-26-035,  340-26-04a  and 
340-^26-045.  revisions  to  sections  340-26- 
005,  340-28-013.  340-28-015,  340-20-025, 
and  340-28-030,  the  deletion  of  the 
existing  section  340-26-010  and 
replaciag  it  with  a  new  section  340-26- 
010,  the  deletioo  of  the  existing  section 
340-26-012  and  replacing  it  with  a  new 
section  340-28-012.  and  the  deletion  of 
sections  340-28-011  and  340-26-020, 
submitted  by  the  State  Department  of 
Enviroiunental  Quality  on  March  14. 
1964;  and  amendments  to  the  Open 
Burning  Rules  (OAR  340-23-022  through 
115).  submitted  by  the  State  Department 
of  Environmental  Quiility  on  (une  5. 
1984. 

|FR  Doc  M.^7111  Ftted  lO-ll-M.  »4.S  im| 


40CFRPartS2 

[EPA  Action  MO  999;  A-7-f  RL-2691-9) 

Approval  and  Promulgation  of 
ImplamantaMon  Plana;  Stata  of 
maaouri;  1M2  Ozona  and  Carbon 
MonoxMa  Attainmant  Plan 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 


r  The  Clean  Air  Act  requires 
that  all  states  which  received  an 
extension  beyood  December  31. 1982.  to 
attain  either  the  ozone  or  carbon 
monoxide  standards  submit  a  revised 
plan  by  July  1. 1982,  showing  that  the 


standards  would  be  attained  by 
December  31. 1987.  The  State  of 
Missouri  has  submitted  a  plan  for  the  St. 
Louis  area.  EPA  proposed  to  disapprove 
portions  of  this  plan  and  to  approve 
other  portions.  This  document  approves 
those  portions  which  were  proposed  to 
be  approved.  The  state  has  corrected 
numerous  deficiencies,  and  has 
committed  to  correct  the  demonstration 
of  attainment  of  the  ozone  standard.  No 
action  is  being  taken  on  the  portions  of 
the  plan  which  were  proposed  to  be 
disapproved. 
EF«CTTV1  DATE  November  14,  1984. 

AOOacsacS:  Copies  of  the  state's 
submission,  public  comments,  and  EPA's 
technical  evaluation  are  available 
during  normal  business  hours  at  the 
Environmental  Protection  Agency.  324 
East  11th  Street,  Kansas  City,  Missouri 
64106;  Missouri  Deprtment  of  Natural 
Resources,  1101  Rear  Southwest 
Boulevard.  Jefferson  City,  Missouri 
65101,  and  the  East-West  Gateway 
Coordinating  Council,  100  South  Tucker 
Boulevard,  St.  Louis.  Missouri  63102.  The 
State  submission  is  also  available  at  the 
Office  of  the  Federal  Register,  Room 
8401, 1100  L  Street.  NW..  Washington. 
DC  and  the  Public  Information 
Reference  Umt,  Environmental 
Protection  Agency,  Library,  401  M 
Street,  SW.,  Washington,  D.C. 

FOa  FURTHER  INFORMATION  CONTACT: 

Daniel ).  Wheeler  at  (816)  374-3791. 

SUPPUDMNTARV  INFORMATION:  On  April 
11. 1983  (48  FR  15493).  EPA  published  a 
proposal  to  take  action  on  revisions  to 
the  Missouri  State  Implementation  Plan 
(SIP)  submitted  by  the  state  on 
December  23, 1984.  The  purpose  of  these 
revisions  was  to  show  how  the  ozone 
and  carbon  monoxide  ambient  air 
quality  standards  are  to  be  attained  in 
the  St.  Louis  nonattainmenf  area.  The 
revisions  were  required  under  Part  D  of 
the  Clean  Air  Act.  which  provides  that 
areas  which  have  not  attained  the  air 
quality  standards  must  take  additional 
pollution  control  measures  to  meet  the 
standards.  For  a  more  detailed 
discussion  of  the  December  23.  1982. 
submission  as  it  relates  to  the 
requirements  of  the  Act.  the  reader  is 
referred  to  the  April  11  proposed 
rulemaking  (PRM). 

On  August  24,  1983,  the  state 
submitted  revisions  to  the  December  23 
submission.  Today's  Pnal  actions  are 
based  on  EPA's  review  of  the  revised 
submission.  The  requirements  that  must 
be  satisfied  are  described  below  as 
those  relating  to  the  ozone  plan,  those 
relating  to  the  carbon  monoxide  plan. 
and  those  additional  requirements 
which  must  be  satisfied  by  all  plans 


A.  The  OuMW  Plan 

EPA's  proposal  of  the  ozone  SIP  was 
divided  into  seven  sections: 
— Emission  Inventory 
— Air  Quality  Data 
— Modeling  Analysis  and  the  Emission 

Reduction  Target 
— Stationary  Source  Controls 
— Inspection  and  Maintenance  Program 
— Transportation  Control  Measures 
— Reasonable  Further  Progress  and  the  " 

Attainment  Demonstration. 

Of  these  areas,  EPA  proposrd  to 
approve  the  emission  inventory,  air 
quality  data,  stationary  source  controls 
and  transportation  measures.  As 
discussed  below,  these  items  are  being 
approved. 

The  other  three  items  were  proposed 
to  be  disapproved.  The  state  submitted 
revised  material  to  address  these  other 
points,  but  EPA's  review  of  these 
changes  also  found  deficiencies.  As 
discussed  below,  the  State  has 
committed  to  correct  the  deficiencies. 
EPA  will  evaluate  the  corrections  and 
will  propose  action  on  them  when  the 
evaluation  is  complete. 

1.  Emission  Inventory 

Section  172(b)(4)  of  the  Clean  Air  Act 
requires  the  SIP  to  contain  a 
comprehensive,  accurate  and  current 
inventory  of  actual  emissions. 

The  PRM  profwsed  to  approve  the 
emission  inventory  for  Volatile  Organic 
Compounds  (VOC)  and  Nitrogen  Oxides 
(NO,)  The  NO.  inventory  is  not 
changed  by  the  August  24. 1983. 
submission,  but  the  VOC  inventory  has 
been  revised  slightly.  The  base  year 
inventory  has  been  adjusted  from 
315,030  kg/day  to  311.855.  The  baseline 
1987  inventory  has  been  changed  from 
248.870  kg/day  to  245.640.  These 
changes  are  due  primarily  to  reduced 
estimates  of  both  current  and  future 
auto  assembly  emissions,  and  do  not 
significantly  affect  the  overall  control 
requirement.  No  comments  were 
received  dealing  with  the  approvability 
of  the  inventory.  The  Missouri  SIP  is 
approved  with  respect  to  the  emission 
inventory  requirement. 

2.  Air  Quality  Data 

For  a  1982  SIP,  EPA  generally  requires 
the  air  quality  data  base  to  include  all 
data  collected  through  the  third  quarter 
of  1981  (46  FR  7189.  January  22. 1981). 
The  PRM  proposed  to  approve  the  air 
quality  data  bn.se  for  use  in  the  modeling 
analysis.  No  revisions  to  the  data  base 
have  been  submitted,  and  no  comments 
were  received  on  the  proposal.  EPA 
approves  the  air  quality  data  for  use  in 
the  modeling  analysis. 
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3.  Modeling  Analysis  and  Emission 
Reduction  Target 

The  April  11  PRM  noted  two  errors  in 
developing  the  base  year  mobile  source 
inventory.  One  was  in  comparing  the 
emissions  calculated  by  two  different 
computational  techniques  (Mobile-1  and 
Mobile-2],  and  the  other  was  a  simple 
mathematical  error.  The  state  has 
reworked  the  mobile  source  inventory 
based  only  on  Mobile-2.  eliminating 
both  the  Mobile-1  comparison  and  the 
mathematical  error. 

The  state  also  remodeled  the  emission 
reduction  target,  using  the  city-speciHc 
Empirical  Kinetic  Modeling  Approach 
(EKMA),  and  determined  ^at  the 
control  requirement  is  40.3  percent,  not 
42.2  percent  as  described  in  the  previous 
proposal.  The  state  adjusted  this 
modeled  control  requirement  by  taking 
credit  for  reductions  of  10.6  percent 
between  1979  and  1980  rather  than  the 
originally  claimed  adjustment  of  15.8 
Percent.  The  PRM  ncftJ  that  the  state's 
claim  of  a  38,316  kg/day  reduction  in 
mobile  source  emissions  between  1979 
and  1980  was  not  supported.  The  state 
now  claims  a  12,870  kg/day  reduction 
and  supports  this  with  Mobile-2 
calculations  for  both  1979  and  1980. 

EPA's  review  of  the  state's 
development  of  the  emission  reduction 
target  found  another  mathematical  error 
that  had  the  effect  of  overstating  the 
reductions  which  occurred  between  1979 
and  1980.  A  rigorous  computation  finds 
that  the  appropriate  target  is  an 
emission  reduction  of  approximately 
34.8  percent  from  the  1980  emission 
inventory  rather  than  the  29.7  percent 
contained  in  the  August  24, 1983, 
submission.  A  more  detailed  discussion 
of  this  issue  is  presented  in  the  technical 
support  document. 

The  state  made  a  good  faith  effort  to 
demonstrate  attainment  and  has  agreed 
to  correct  the  mathematical  error  in  a 
reasonable  time;  therefore,  EPA  believes 
that  it  would  be  inappropriate  to 
disapprove  the  emission  reduction 
target.  EPA  believes  the  state  should  be 
provided  an  opportunity  to  address  this 
concern  prior  to  a  final  rulemaking 
action.  In  a  letter  dated  August  27, 1984. 
the  slate  has  committed  to  correcting  the 
emission  reduction  target  by  August  1, 
1985.  Based  on  this  commitment  and  on 
the  state's  previous  good  faith  effort  to 
model  correctly  and  develop  an 
acceptable  emission  reduction  target, 
EPA  has  determined  to  take  no  action  at 
this  time  on  the  modeling  analyais  and 
emission  reduction  target.  EPA  will 
repropose  action  based  on  the  state's 
revised  submission. 


4.  Stationary  Source  Control 

Section  172(b)(2)  of  the  Clean  Air  Act 
requires  states  to  adopt  regulations 
requiring  implementation  of  Reasonably 
Available  Control  Technology  (RACT) 
as  expeditiously  as  practicable.  The 
PRM  proposed  approval  v\rith  respect  to 
stationary  source  controls  with  the 
understanding  that  the  full  operating 
permit  for  the  Cusdorf  Company  be 
submitted  as  part  of  the  SIP.  The  state 
has  submitted  operating  permits  for 
Gusdorf,  containing  restrictions  which 
limit  emissions  to  less  than  100  tons  per 
year,  as  discussed  in  the  PRM. 

With  respect  to  the  schedules  for 
adopting  new  rules,  most  of  them  have 
been  completed  and  the  regulations 
adopted.  These  new  rules  will  be 
proposed  separately  and  are  not 
included  in  today's  approval.  One 
schedule  remains  outstanding.  The  state 
had  delayed  developing  a  rule  for  one 
particular  chemical  plant  when  it 
appeared  that  the  source  would  be  able 
to  get  a  permit  limiting  emissions  under 
the  State's  alternative  emission  limit 
(bubble)  rule.  That  attempt  has  been 
abandoned  since  EPA  has  not  approved 
the  Bubble  rule  and  the  state  has 
committed  to  adopt  a  RACT  rule  by 
October,  1984,  rather  than  the  originally 
scheduled  October,  1983.  EPA  finds  that 
this  schedule  does  not  differ 
significantly  from  that  proposed.  It 
represents  expeditious  implementation 
of  the  RACT  requirement  for  the  subject 
source  and  the  ultimate  attainment  date 
for  the  ozone  standard  is  not  affected. 

One  commenter  suggested  that  EPA 
should  accept  as  RACT  a  particular 
limit  for  one  particular  source.  The 
RACT  limit  for  that  source  is  to  be 
submitted  by  the  state  in  the  future  and 
EPA  will  determine  its  approvability  at 
that  time. 

One  commenter  objected  to  the 
proposal  to  approve  schedules  for 
control  measures  on  the  basis  that  the 
plan  should  contain  "enforceable 
measure"  as  required  by  section  172(c) 
of  the  Act.  EPA  believes  the  phrase 
"enforceable  measures"  is  broad  enough 
to  embrace  enforceable  schedules.  The 
reader  should  refer  to  the  technical 
support  package  for  a  detailed  response 
to  this  comment. 

One  comment  was  made  that  the 
RACT  measures  must  include  Stage  II 
vapor  recovery.  Such  measures  are  not 
considered  necessary  at  this  time,  but 
the  State  will  consider  Stage  II  as  part  of 
its  revised  attainment  demonstration. 
The  reader  should  refer  to  the  technical 
support  package  for  a  detailed  response 
to  this  comment. 

Another  commenter  suggested  that  the 
Gusdorf  permits  are  already  federally 


enforceable  because  they  are  adopted 
pursuant  to  federally  approved  permit 
regulations.  EPA  finds  this  issue  is  moot, 
since  the  Gusdorf  permits  have  been 
submitted  as  part  of  the  SIP  and  are 
being  approved  today. 

No  comments  were  received  on  the 
proposal  to  approve  the  Polyethylene 
Bag  Sealing  regulation. 

Two  commenters  requested  approval 
of  the  alternative  emission  limit  (bubble) 
rule  as  part  of  the  SIP.  As  indicated  in 
the  PRM,  the  bubble  rule  and  associated 
provisions  which  were  included  with 
several  other  rules  in  the  August  24, 
1983,  submission,  actually  were 
submitted  separately.  The  bubble  rule 
was  formally  submitted  November  17, 
1982,  and  is  under  review.  Therefore, 
EPA  believes  that  it  can  take  final 
action  on  the  1982  SIP  without  proposing 
or  taking  final  action  on  the  bubble  rule. 

In  summary,  EPA  approves  the 
Missouri  SIP  as  meeting  the 
requirements  of  section  172(b)(2),  with 
respect  to  stationary  sources. 

5.  Inspection  and  Maintenance 

The  PRM  proposed  disapproval  of  the 
I/M  portion  of  the  plan  because  it  did 
not  contain  the  necessary  commitments 
and  elements  for  an  I/M  program.  In 
particular,  the  implementation  date  did 
not  comply  with  EPA  requirements,  the 
plan  did  not  contain  the  relevant  rules 
and  procedures  of  the  implementing 
agencies  and  the  plan  did  not 
demonstrate  the  required  emission 
reductions. 

The  state  began  its  I/M  program  on 
January  1, 1984.  The  State  has  now 
submitted  a  package  of  regulations, 
procedures,  inspection  manuals, 
equipment  specifications  and  other 
elements  of  its  I/M  program.  EPA  is 
reviewing  this  package  and  will  propose 
action  on  its  separately.  No  action  is 
being  taken  on  the  I/M  portion  of  the 
SIP  at  this  time. 

6.  Transportation  Control  Measures 
(TCMs)  and  Other  Provisions 

The  1982  SIP  must  include  all 
reasonably  available  TCM's  as 
described  in  the  1982  SIP  policy  (46  FR 
7187.  January  22, 1981)  and  provisions 
for  ensuring  that  basic  transportation 
needs  are  met.  The  PRM  proposed 
approval  of  the  TCMs  in  the  SIP.  There 
have  been  no  changes  in  this  portion  of 
the  SIP,  and  no  comments  were 
received.  EPA  approves  the  1982  ozone 
SIP  as  meeting  the  requirement  for 
inclusion  of  reasonably  available 
transportation  measures  and  additional 
contingencies.  In  addition,  EPA 
approves  basic  transportation  needs 
provisions  submitted  in  the  SIP  an 


Ragister  /  Vol.  49.  No.  200  /  Monday.  October  15.  1984  /  Rules  and  Regulations 


ensuriog  the  provisioiu  for 
transportation  system  mobility. 

7.  Reasonable  Further  Progress  and 
Attainment  Demonstration 

The  PRM  proposed  disapproval  for 
failure  to  demonstrate  RFP  and 
attainment  The  reason  was  the  belief 
that  the  emission  reduction  target  was 
incorrect  and  that  greater  emission 
reductions  would  be  needed.  The  State 
has  made  a  good-faith  effort  to  submit 
an  acceptable  emission  reduction  target, 
but  as  discussed  above,  the  most  recent 
submission  is  unapprovable.  Since  the 
attainment  demonstiation  is  based  on 
the  emission  reduction  target,  the 
demonstration  also  cannot  be  approved. 
Again.  EPA  believes  the  state  made  a 
valid  effort  to  develop  an  approvable 
demonstration,  and  that  it  would  be 
inappropriate  to  disapprove  this 
demonstration.  In  its  letter  of  August  27. 
1984.  the  state  committed  to  develop  and 
implement  the  control  strategies 
necessary  to  attain  the  revised  emission 
reduction  target  of  approximately  34.8 
percent  from  the  1980  inventory,  as 
discussed  above.  Because  of  this 
commitment.  EPA  is  taking  no  action  on 
this  submission.  When  the  state  submits 
the  revised  RFP  and  attainment 
demonstrations,  EPA  will  evaluate  them 
and  propose  an  appropriate  action. 

B.  Carbon  Monoxide  (CO) 

The  state  submittal  contains  a 
modeling  analysis  which  demonstrates 
attainment  of  the  CO  standard. 
demonstrates  reasonable  further 
progress  (RFP),  and  contains 
requirements  for  stationary  source 
controls,  an  I/M  program,  and 
transportation  control  measures  (TQM). 

EPA  originally  proposed  to  disapprove 
the  I/M  program.  The  state  has  now 
begun  an  I/M  program  and  submitted 
documentation  as  part  of  the  SIP.  Action 
will  be  proposed  when  EPA  has 
completed  its  review  of  the  I/M 
submission.  The  other  portions  of  the 
CO  plan  are  approved  as  discussed 
below. 

1.  Hotspot  Analysis 

The  APRAC-2  CO  diffusion  model 
using  MOBILE-2  emission  factors  was 
used  to  proiect  future  CO 
concentrations.  This  is  the  EPA- 
approved  model  as  specified  in  the  1982 
SIP  policy.  The  model  predicted  that  the 
CO  standards  will  be  attained  at  201 
receptor  sites  in  the  region.  The  PRM 
proposed  to  approve  the  hotspot 
analysis.  No  changes  have  been  made. 
and  no  comments  received  on  this 
proposal.  Therefore,  this  analysis  is 
approved. 


2.  Reasonable  Further  Progress  (RFP) 
and  Attainment 

The  SIP  demonstrates  that  the  CO 
standard  will  be  attained  through  the 
implementation  of  the  federal  motor 
vehicle  control  program,  and  I/M 
program,  and  the  TCMs.  and  that  annual 
emission  reductions  will  occur  as  a 
result  of  these  programs.  The  PRM 
proposed  to  approve  the  demonstration 
of  RFP  and  attainment.  No  changes  have 
been  made  and  no  comments  were 
received  on  this  proposal.  Therefore,  the 
RFP  and  attainment  demonstration  is 
approved. 

3.  Stationary  Source  Controls 

The  Missouri  SIP  indicates  that  there 
are  three  sources  which  emit  greater 
than  2500  kg/ day.  EPA  agrees  that 
control  of  emissions  from  two  of  these 
sources  is  not  considered  practical. 

The  SIP  indicates  that  the  third  source 
will  be  installing  a  control  system  which 
will  meet  the  requirement  for  RACT. 
The  PRM  proposed  approval  of  the  CO 
plan,  with  respect  to  the  RACT 
requirement,  provided  the  state 
demonstrates  that  the  RACT  limits  will 
be  enforceable.  The  state  has  now 
committed  to  submit  the  proposed 
emission  limits  as  enforceable 
requirements  in  October  1984.  Although 
the  limits  are  not  yet  enforceable,  the 
commitment  to  adopt  legally 
enforceable  limits  satisfies  the  RACT 
requirement.  One  conynent  was 
received  supporting  the  emission  limit 
chosen  as  representing  RACT  for  the 
source  in  question.  No  adverse 
comments  were  received.  The  CO  plan 
is  approved  as  providing  for  RACT  on 
all  major  stationary  sources. 

C.  Additional  Requirements 

/.  Conformity  of  Federal  Actions 

Section  176(c)  of  the  Clean  Air  Act 
requires  that  all  Federal  activities 
conform  to  the  SIP. 

In  addition,  the  SIP  must  identify,  to 
the  extent  possible,  the  direct  and 
indirect  emissions  associated  with 
major  Federal  actions.  EPA  has 
determined  that  the  SIP  meets  the 
requirement  that  it  identify  emissions 
associated  with  major  federal  actions. 
The  PRM  proposed  approval  with 
respect  to  this  requirement.  No  changes 
have  been  made  in  this  portion  of  the 
plan  and  no  comments  were  received. 
Therefore,  the  SIP  is  approved  with 
respect  to  this  requirement. 

2.  Public  Participation  and  Consultation 
With  State  and  Local  Officials 

The  SIP  provides  evidence  of  an 
extensive  pubhc  participation  program 
which  meets  the  requirements  of  section 


121  of  the  Clean  Air  Act.  The  PRM 
proposed  to  approve  the  SIP  with 
respect  to  these  requirements.  No 
comments  were  received  on  this 
proposal.  The  plan  is  approved  with 
respect  to  those  requirements. 

3.  Effect  Assessment 

The  Missouri  SIP  provides  a  limited 
analysis  of  the  air  quality,  health, 
welfare,  economic,  energy  and  social 
effects  of  the  plan  as  required  by  section 
172(b)(9)  of  the  Clean  Air  Act.  The  PRM 
proposed  to  approve  the  effect 
assessment,  but  solicited  comments  in 
view  of  the  limited  analysis  the  state 
provided  and  the  lack  of  guidance  in  this 
area  by  EPA.  One  commenter  criticized 
EPA  for  not  providing  guidance,  but  no 
comments  were  received  on  the 
proposal  itself.  This  provision  is 
approved  as  proposed. 

D.  General 

In  addition  to  the  proposal  published 
on  April  11,  EPA  also  published  a 
proposal  based  on  a  draft  of  the 
Missouri  SIP.  That  proposal  was 
published  February  3, 1983  (48  FR  5()85), 
aiong  with  similar  proposals  for  other 
states.  In  response  to  these  proposals, 
the  Regional  Office  received  15  letters  of 
comment  from  13  commenters  who 
made  approximately  40  comments. 
Comments  addressing  approvability 
issues  have  been  discussed  in  this 
document.  Other  comments  mainly 
objected  to  sanctions  for  various 
reasons.  The  latter  comments  are 
addressed  in  the  technical  support 
memorandum  which  accompanies  this 
rulemaking. 

Some  of  the  commenters  also  made 
technical  comments  which  are 
addressed  in  the  support  document.  Two 
comments  submitted  to  another  EPA 
office  were  deemed  to  apply  to  Missouri. 
The  latter  comments  are  addressed 
briefly  above  and  in  greater  length  in  the 
support  document. 

E.  Summary 

EPA  is  approving  parts  of  Missouri's 
ozone  and  CO  SIP.  The  state  has 
committed  to  repair  the  remaining 
portions  of  the  SIP  by  August  1, 1985 
Because  the  SIP  as  a  whole  remains 
approved,  there  will  be  no  construction 
moratorium  as  there  would  be  for  a 
disapproved  SIP.  Similarly,  so  long  as 
the  state  continues  to  make  reasonable 
efforts  to  submit  the  needed  corrections 
by  August  1,  1985,  EPA  does  not  intend 
to  impose  highway  or  air  grant  funding 
restrictions. 

The  Administrator's  decision  to 
approve  or  disapprove  a  submission  is 
based  upon  the  comments  received  and 
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on  whether  the  SIP  revisions  meet  the 
requirements  of  the  Clean  Air  Act,  40 
CFR  Part  51  (Requirements  for 
Preparation,  Adoption  and  Submittal  of 
Implementation  Plans)  and  the  1982  SIP 
policy  (46  FR  7184.  January  22, 1981).  I 
hereby  find  the  portions  of  the  Missouri 
SIP  described  above  approvable. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA,  and  any 
EPA  response,  are  available  for  public 
inspection  at  324  East  11th  Street, 
Kansas  City,  Missouri  64106. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

This  notice  is  issued  under  the 
authority  of  sections  110  and  301  of  the 
Clean  Act  Act,  as  amended,  42  U.S.C. 
7410  and  7601. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Missouri  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
dioxide,  Nitrogen,  Lead,  Particulate 
matter,  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  October  4, 1984. 
William  D.  Ruckelshaus, 

Administrator. 

PART  52— APPROVAL  AND 
PROyULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

» 
Subpart  AA— Missouri 

1.  Section  52.1320  is  amended  by 
adding  a  new  paragraph  (c)(40)  as 

follows: 

§  52.1320    Identification  of  plan. 

«  *  *  *  * 

(c)  *  •  * 

(40)  The  1982  carbon  monoxide  and 
ozone  state  implementation  plan 
revisions  were  submitted  by  the 
Department  of  Natural  Resources  on 
December  23, 1982.  A  revised  version  of 
the  1982  carbon  monoxide  and  ozone 
plan  was  submitted  by  the  Department 
of  Natural  Resources  on  August  24, 1983. 
This  version  contained  updated 


inventories,  attainment  demonstrations 
and  schedules  to  adopt  rules.  The 
submission  included  new  rule  10  CSR 
10^.360,  Control  of  Emissions  from 
Polyethylene  Bag  Sealing  Operations. 
(No  action  was  taken  with  respect  to 
provisions  dealing  with  control  strategy 
demonstration,  reasonable  further 
progress  and  inspection  and 
maintenance  of  motor  vehicles.) 
*        *        *        «        * 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cars  Financing  Administration 

42  CFR  Part  405 

[BERC-27S-CN] 

Msdlcar*  Program;  Changes  to  the 
Inpatient  Hospital  Prospective 
Payment  System;  and  FY  1985  Rates 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Correction  of  final  rule. 

SUMMARY:  This  document  corrects 
technical  errors  that  appeared  in  the 
final  rule,  published  on  August  31, 1984, 
that  implemented  the  second  year  of  the 
three-year  transition  period  of  the 
prospective  payment  system  for 
inpatient  hospital  services. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Fiore,  (301)  597-0722. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  84-23345  beginning  on  page  34728 
in  the  issue  of  Friday,  August  31, 1984, 
make  the  following  corrections: 

1.  On  page  34733,  in  column  three,  in 
the  16th  line  of  the  first  paragraph — The 
word  "Medicaid"  should  be  replaced 
with  the  word  "Medicare". 

2.  On  page  34736,  in  column  two,  in 
the  middle  of  the  column — The  section 
designated  as  "F*.  Hospitals  in  Areas 
Redesignated  as  Rural,  should  be 
designated  as  section  "E". 

3.  On  page  34738,  in  column  three,  in 
the  sixth  line  of  the  fifth  paragraph- 
Add  the  word  "to"  between  the  words 
"assigned"  and  "a". 

4.  On  page  34742,  in  column  one, 
replace  the  eighth  line  and  the  three 
paragraphs  preceded  by  a  bullet  point 
immediately  following  the  eighth  line 
with  the  following  language:  "units)  is 
one  of  the  following — 

•  At  least  6,000  for  the  hospital's  cost 
reporting  period  that  ended  in  1981; 

•  At  least  8,000  for  the  hospital's  most 
recently  completed  cost  reporting 
period:  or 


•  Equal  to  or  greater  than  the  median 
number  of  discharges  of  urban  hospitals 
in  1981  for  the  region  in  which  the 
hospital  is  located  for  either  the 
hospital's  cost  reporting  period  ending  in 
1981  or  its  most  recently  completed  cost 
reporting  period." 

5.  On  page  34744,  in  column  one,  in 
the  tenth  line  from  the  bottom  of  the 
page — The  cross  reference  to 

§  405.476(b)(l)(iii)(B)  should  be 
§  405.476(g)(l)(iii)(B). 

6.  Also  on  page  34744,  in  column  two, 
in  the  fourth  line  of  the  second  full 
paragraph  from  the  top  of  the  page — The 
cross  reference  to  55  405.476(b)(l)(iii) 
(A)  and  (B)  shQuld  be 

§5  405.476{g)(l)(iii)  (A)  and  (B). 

7.  On  page  34745,  in  column  one,  in 
the  fifth  line  from  the  top  of  the  page — 
The  cross  reference  to  section  VI.C. 
should  be  section  VII.C. 

8.  On  page  34748,  in  column  three,  on 
the  last  word  of  the  page — Change  the 
word  "inappropriate"  to  "appropriate". 

9.  On  page  34750,  in  column  one,  in 
the  eighth  line  of  the  first  paragraph 
from  the  top  of  the  page — The  word  "or* 
should  be  "or". 

10.  Also  on  page  34750,  in  column  one, 
in  section  I.,  the  acronym  "ESRO"  on 
lines  four,  seven,  twelve  and  fifteen 
should  be  "ESRD".  The  words  "patient," 
"patients",  and  "patient"  again,  on  lines 
eight,  twelve  and  fifteen  of  this 
paragraph  respectively,  should  be 
"beneficiary",  "beneficiaries"  and 
"beneficiary"  respectively. 

11.  On  page  34754,  in  column  two.  in 
the  tenth  line  of  the  first  full  paragraph 
in  the  middle  of  the  page — The  word 
"care"  should  be  "case". 

12.  On  page  34756,  in  column  one,  in 
the  seventh  line  in  the  last  paragraph — 
Add  the  word  "basket"  after  the  word 
"market". 

13.  On  page  34757,  in  column  one,  in 
the  fifth  and  ninth  lines  of  the  third  full 
paragraph  from  the  top  of  the  page — In 
the  f^th  line,  the  cross  reference  in 
parenthesis  should  read  "5S  405.470  and 
405.475".  In  the  ninth  line  the  words 
"discharges  occurring"  should  read 
"cost  reporting  periods  beginning". 

14.  Also  on  page  34757,  in  column  one, 
in  the  second  paragraph  of  section  B. — 
The  cross  reference  in  the  sixth  line 
should  read  5  405.476  and  that  in  the 
seventh  line  should  read  5  405.473. 

15.  On  page  34759,  in  column  three,  in 
the  eighth  hne  of  the  fifth  paragraph 
from  the  top  of  the  page— In  5  405.473(b) 
(6)(ii)(B),  the  word  "any"  should  be 
replaced  with  the  words  "the 
hospital's". 

16.  On  page  34760,  in  column  one,  in 
the  sixth  paragraph  from  the  top  of  the 
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page— Paragraph  (B)  of  S  405.473(c)(2](ii) 
is  replaced  by  the  following  paragraph: 

"(B]  A  hospital  that  met  the  conditions 
of  paragraph  (b)(6](ii)(B]  of  this  section. 
and  therefore  did  not  receive  a  lower 
Federal  rate  that  would  have  applied  fur 
cost  reporting  periods  beginning  before 
October  1, 1984,  will  receive  the  lower 
Federal  rate  applicable  to  all  hospithls 
in  the  MSA  or  NECMA  in  which  it  is 
located  effective  with  the  hospital's  cost 
reporting  period  that  begins  on  or  after 
October  1, 1984." 

17.  On  page  34761,  in  column  two,  in 
item  nine  in  the  middle  of  the  page — The 
amendatory  language  should  road  as 
follows: 

"9.  Section  405,475  is  amended  by 
revising  and  redesignating  paragraph  (<i) 
as  (a)(1),  adding  a  new  paragraph  (d)|2), 
and  revising  paragraphs  (d)  (1)  and  (6)  to 
read  as  follows:" 

18.  Also  on  page  347G1,  in  column  two, 
in  the  third  line  of  the  third  paragraph 
from  the  bottom  of  the  page — In 

S  405.475(a)(l)(ii),  the  cross  rnference  to 
paragraph  (a)(1)  should  be  to  par.igraph 

(a)(l)(i)- 

19.  Also  on  page  34761,  in  column 
three,  in  S  405.475(d),  after  paragraph 
(d)(1)  and  before  the  five  stars  insert  the 
following: 

"(6)  The  additional  payment  amount 
will  be  derived  by  first  taking  60  percent 
of  the  difference  between  the  hospitals 
adjusted  cost  for  the  discharge  (as 
determined  under  paragraph  (d)(3)  of 
this  section)  and  ths  threshold  criteria 
established  under  paragraph  (a)(l)(ii)  of 
this  section.  The  resulting  amount  will 
then  be  multiplied  by  the  applicable 
Federal  portion  of  the  blend  as  indicated 
in  paragraph  (c)(3)  of  this  section." 

20.  On  page  34762,  in  column  one,  in 
the  first  line  of  the  second  paragraph 
from  the  bottom  of  the  page — In 
§405.476(g)(l)(iii)(B)(2),  the  word  "cust " 
should  be  "most", 

21.  Also,  on  page  34762,  in  column 
three,  in  lines  one  and  two  of  the  third 
full  paragraph— In  {  405.476(j)(l),  the 
words  "for  discharges  occurring"  should 
be  corrected  to  read  "with  cost  reporting 
periods  beginning". 

22.  On  page  34763,  in  column  one.  in 
S  405.477(c)(3),  in  the  last  line  of 
paragraph  (c)(3)  in  the  middle  of  the 
page — After  the  word  "hospital"  add  the 
phrase  "or  obtained  under 
arrangements '. 

23.  Also  on  page  34763,  in  column  one, 
in  item  11— Section  405,477(d)(2|(v)(B)(/) 
should  read:  "A  monthly  listing  of  all 
interns  and  residents  providing  services 
during  the  month; ', 

24.  Also  on  page  34763,  in  column  two, 
in  the  second,  fourth  and  fifth  full 
paragraphs  from  the  top  of  the  page — In 
S  405.477(d)(2)(vi),  the  first  sentence 


should  read  "Except  for  interns  and 
residents  providing  services  in  more 
than  one  hospital  as  provided  in 
paragraph  (d)(2)(v)(C)  of  this  section,". 
In  §  405.477(d)(2)(vi)(B),  the  words 
"One-half  in  the  first  line  of  paragraph 
(B)  should  read  'One-half.  In 
§  405.477(d)(2)(vi),  paragraph  (C)  should 
be  deleted. 

25,  Also  on  page  34763.  in  column  two, 
in  line  five  of  'he  Authority  section  for 
Subpart  E— The  U.S.C.  citation  "1395K" 
should  read  "1395k", 

2f).  On  pa^e  34765,  in  column  one,  in 
the  eighth  line  of  the  second  full 
paragraph — The  word  'countries  " 
should  read  "counties". 

27.  On  pa^c  34767.  in  column  one, 
under  item  tv\(3,  in  the  second  line  of  the 
second  paragr:iph — The  word  "role  " 
should  be  "rate  ". 

28.  Also  on  pas^o  347fi7,  in  column  one, 
under  item  two.  in  the  ninth  line  of  the 
fourth  paragraph — Add  the  word 
"'Federal"  between  the  words  "next" 
and  "fiscal". 

29.  On  page  34768.  in  column  three,  in 
the  last  line  of  the  second  paragraph — 
The  year  "1985"  should  read  "1984  ". 

30.  On  page  34772,  in  column  one,  in 
the  11th  line  of  the  second  full 
paragraph — The  word  "charges  "  should 
read "changes". 

31.  Also  on  page  34772,  in  column 
three,  in  lines  17  and  18  of  the  first  full 
paragraph — The  sentence  which  reads 
""Therefore,  we  believe  periods  bej:;in 
late  in  FY  1985',  should  be  deleted. 

32.  On  page  34776.  in  column  one.  in 
the  first  line  of  the  second  and  fifth 
paragraphs  of  section  1.  Hospital- 
Specific  Portion — In  the  second 
paragraph,  delete  the  word  '"Portion" 
and  replace  it  with  the  following  phrase, 

■Rate  (that  is,  the  prior  year  hospital- 
specific  portion  before  it  was  multiplied 
by  75  percent  and  the  DRG  weight)  '  In 
the  fifth  paragraph,  delete  the  word 
"Portion"  and  substitute  the  word 
"Rate", 

33.  On  page  34791,  in  column  three,  in 
the  13th  line  from  the  bottom  of  the 
page — The  cross  reference  to  section  II. 
D.l.b.  should  read  "section  U.E.l.b  ". 

34.  On  page  34793,  in  column  one.  in 
the  12th  line  from  the  top  of  the  page — 
The  cross  reference  to  43  CFR  should 
read  "42  CFR". 

35.  On  page  34794,  in  column  three,  in 
the  third  line  from  the  top  of  the  page — 
The  reference  to  section  lOB  should  re, id 
"section  108 '. 

36.  On  page  34796,  in  column  two, 
under  paragraph  |,  "Summary  of 
Chijnges  from  Proposed  Methodology  ", 
in  the  fifth  line  of  the  third  paragraph 
preceded  by  a  bullet  point,  the  reference 
to  "Pub.  L  98-364".  should  read  "Pub.  L. 
98-369". 


37.  Also  on  page  34796,  in  column 
three,  in  the  tenth  line  of  the  fourth 
paragraph  from  the  top  of  the  page — The 
word  "regulated"  should  read 
""resulted". 

(Sees.  1102,  18141h),  1815,  1833(a|,  1861(v). 
1871,  1881.  1886,  and  1887  of  the  Social 
Security  Act  as  amended  (42  U.S.C.  1302. 
I.i95f(b).  1395g,  13951(a),  1395x(v),  1395hh. 
1395rr,  1395ww.  and  1395xx) 
(Cdtalog  of  Federal  Domestic  Assistance 
Programs  No  13.773,  Medicare — Hospital 
Insurance;  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  October  4,  1984. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Adniini^trvtion. 

Approved:  October  9,  1984, 
Margaret  M,  Heckler, 

St;rretary. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 
(FCC  84-4381 

Amendment  of  the  Commission's 
Rules  To  Require  the  Inclusion  of  a 
Table  of  Contents  and  Summary  of 
Filing  in  Filings  Longer  Than  Ten 
Pages 

agency:  Federal  Communications 

Commission, 

ACTION:  Final  rule. 


SUMMARY:  The  FCC  is  amending  its  rules 
of  practice  and  procedure  to  require  that 
filings  that  exceed  ten  pages  in  length  be 
acicompanied  by  a  table  of  contents 
(with  page  references)  end  a  concise 
summary.  Also,  limitations  are  adopted 
governing  the  length  of  the  summary. 
The  number  and  size  of  filings  with  the 
FCC  have  increased  in  recent  years  with 
the  advent  of  increased  entry  and 
competition,  and  increased  public 
awareness  of  the  importance  of 
telecommunications  issues,  making  it 
incre  isingly  difficult  for  the  public  and 
the  Commission  to  access,  analyze  and 
retrieve  lengthy  filings.  The  new 
requirements  are  intended  to  amel:or;it(' 
these  problems. 

EFFECTIVE  DATE:  October  26,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  S.  Slomin,  Legal  Advisor  to  the 
Chief,  Common  Carrier  Bureau,  Federal 
Communications  Commission,  1919  M 
Street,  NW„  Washington,  DC.  20554 
(202-632-6910). 


Fedewi  Ragtoter  /  Vol.  49.  No.  200  /  Monday.  October  15.  1984  /  Rules  and  Regulations        401W 


SUPPLCMENTARV  MrOMMTION: 
List  of  Subjects  in  47  CFR  Part  1 

Administrative  Practice  and 
Procedure. 

Memoraodum  Opinion  and  Older 

In  the  matter  of  revision  of  tlie  FCC's  Rules 
to  Require  the  Inclusion  of  a  Table  of 
Contents  and  Summary  of  Filing  in  Filings 
Longer  than  Ten  Pages. 

Adopted:  September  14, 1984. 

Released:  September  19, 1984. 

By  the  Commission. 

1.  The  nature,  range  and  scope  of 
issues  being  addressed  by  this 
Commission  has  become  increasingly 
complex  in  recent  yeara.  At  the  same 
time,  with  the  advent  of  increased  entry 
and  competition  and  increased  public 
awareness  of  the  importance  of 
telecommunications  issues,  the  number 
of  participants  in  our  proceedings  has 
increased.  Because  of  these  factors,  the 
number  and  size  of  filings  made  before 
this  Commission  has  similarly 
increased.  It  is  important  that  the 
Commission  (and  its  staff)  and  the 
interested  public  have  the  ability  to 
analyze  and  retrieve  such  filings 
expeditiously  and  effectively.  But,  as  a 
practical  matter  in  many  proceedings  it 
has  become  difficult,  if  not  near- 
impossible,  to  do  so. 

2.  One  tool  that  we  have  employed  in 
the  past  in  an  attempt  to  manage  this 
problem  has  been  to  adopt  length 
limitations  on  certain  filings  and 
responses  thereto,  e.g.,  petitions  for 
reconsideration,  applications  for  review, 
briefs  and  exceptions  to  initial 
decisions,  and  appeals  of  interlocutory 
rulings.'  While  we  may  consider  in  the 
future  whether  this  approach  might  be 
extended  to  encompass  other  filings 
which  may  be  unnecessarily  lengthy,  we 
do  not  propose  to  take  such  a  step  at 
this  time. 

3.  Rather,  we  shall  utilize  an 
alternative  tool  used  by  several  federal 
appellate  courts.  Specifically,  we  shall 
require  that  relatively  lengthy  filings  be 
preceeded  by  a  concise  summary  of  the 
arguments  or  positions  expressed  in  the 
body  of  the  filing,  and  by  a  table  of 
contents  to  facilitate  access  to  sections 
addressing  specific  issues.  It  could  be 
argued  that  this  approach  could  prove 
difficult  to  implement  in  the  case  of 
comprehensive  filings  addressing 
multiple  issues,  as  often  is  the  case  of 
comments  and  responses  filed  in  broad 
inquiry  and  rulemaking  proceedings. 
Nevertheless,  many  appellate  court 
actions  (including  those  reviewing 
decisions  of  this  Commission  in  such 
proceedings)  are  similarly  complex,  and 


the  requirement  that  a  summary  of 
ai^gument  precede  briefs  even  in 
complex  cases  has  not  proven 
insurmountable.  Indeed,  the  very 
requirement  that  a  concise  summary  be 
prepared  may  well  have  the  salutory 
effect  of  promoting  the  use  of  concise 
(and  tersely  phrased)  argument  in  the 
body  of  the  filings.  We  expect  that  a 
crisp  summary  and  table  of  contents  will 
provide  a  plain-worded  "snapshot"  of 
the  commentor's  position  that  can  be 
utilized  in  our  written  orders  to 
summarize  the  positions  of  the  parties. 

4.  As  noted,  we  are  drawing  upon  the 
experience  of  the  federal  appellate 
courts,  four  of  which  currently  require 
that  a  summary  of  argument  precede 
some  or  all  appellate  briefs. 'These 
courts  have  used  the  following 
formulation  in  an  obvious  effort  to 
ensure  that  such  summaries  add  to  the 
briefs,  and  not  merely  duplicate  them: 

"a  summary  of  argument,  suitably 
paragraphed,  which  should  l>e  a  succinct,  but 
accurate  and  clear,  condensation  of  the 
argument  actually  made  in  the  body  of  the 
brief.  It  should  not  be  a  mere  repetition  of  the 
headings  under  which  the  argument  is 
arranged."* 

Moreover,  three  of  these  courts 
specifically  limit  the  length  of  the 
summary  itself.*  Finally,  Rules  28(a)  (1) 
and  (b)  of  the  Federal  Rules  of  Appellate 
Procedure,  governing  all  federal 
appellate  courts,  specifies  the  inclusion 
of  a  table  of  contents  with  briefs.*  We 
conclude  that  similar  requirements, 
formulations,  and  length  limitations  in 
the  procedural  rules  of  this  Commission 
would  enhance  the  ability  of  this  agency 
and  the  public  to  access  and  to  analyze 
filings,  and  that  it  would  be  in  the  public 
interest  for  requirements  of  this  nature 
to  be  adopted  and  to  be  made  effective 
expeditiously. 

5.  An  additional  matter  to  be  decided 
is  whether  summaries  and  tables  of 
contents  should  be  required  for  every 
filing,  regardless  of  length,  or  only  those 
which  are  relatively  lengthy.  We 
conclude  that  such  materials  sever  little 
function  if  a  filing  is  short.  Since  a 


'SfK.  e.g..  {f  1.106. 1.115. 1.277, 1.301  and  1.429 of 
Ihp  KCC'f  rules. 


'Rule  8(b).  District  of  Columbia  Circuit,  requires  a 
•ummaiy  of  argument  in  briefs  the  argument  portion 
of  which  exceecU  twenty  pages;  Rule  28.2.Z  Fifth 
Circuit,  and  Rule  22(f)(B).  Eleventh  Circuit,  require 
such  a  summary  regardless  of  the  length  of  the  brief; 
and  Rule  8(g)[e].  Eighth  Circuit,  permits  a  summary 
of  argument  to  be  filed  regardleM  of  the  lengtli  of 
the  brief,  but  requires  such  a  summary  if  the  brief 
exceeds  twenty-five  pages  in  length. 

'Rule  8(b).  District  of  Columbia  Qrcuit. 
Comparable  language  is  contained  in  the  rules  of 
the  Fifth.  Eighth  and  Eleventh  CircuiU. 

'The  rules  of  the  Fifth.  Eighth  and  Eleventh 
Circuits  specify  that  a  sununary  of  argument 
"should  seldom  exceed  two  and  never  five  pages." 

'See  also.  Rules  21.A  and  B.  Third  Circuit  and 
Rule  8(a).  Seventh  Circuit  (specifying  the  inclusion 
of  tables  of  contents  with  briefs). 


number  of  page  length  limitations  in  our 

rules  specify  ten  page  limitations,*  this 
appears  to  be  a  reasonable  limit  above 
which  these  new  requirements  should 
apply.  Thus,  the  final  rule  changes 
which  are  in  the  appendix  to  this  order 
specify  that  for  all  filings  wherein  the 
main  body  extends  beyond  (but  not 
including)  ten  pages,  both  a  table  of 
contents  and  summary  of  the  filing  will 
be  required.^  Finally,  inasmuch  as  these 
rule  amendments  are  "rules  of  agency 
organization,  procedure,  or  practice" 
within  the  language  of  5  U.S.C  \  553(b), 
notice  and  comment  procedures  are 
neither  required  nor  necessary. 

6.  Accordingly,  it  is  hereby  ordered, 
pursuant  to  sections  4(i)  and  4(j)  of  the 
Communications  Act  of  1934  as 
amended,  47  U.S.C.  154(i)-(j)  and  5 
U.S.C.  553,  That  Part  1  of  Title  47. 
Chapter  I,  of  the  Code  of  Federal 
Regulations,  is  hereby  amended  in 
accordance  with  the  appendix  to  this 
order,  effective  October  26, 1984. 

7.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
order  and  appendix  to  be  published  in 
the  Federal  Register. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William ).  Tricailco, 

Secretary. 

PART  1— [AMENDED] 
Appendix 

Part  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  follows: 

1.  Section  1.48(a)  is  revised  to  read  as 
follows: 

S1.44    Length  o«  pleadings. 

(a)  Affidavits,  statements,  tables  of 
contents  and  summaries  of  filings,  and 
other  materials  which  are  submitted 
with  and  factually  support  a  pleading 
are  not  counted  in  determining  the 
length  of  the  pleading.  If  other  materials 
are  submitted  with  a  pleading,  they  will 
be  counted  in  determining  its  length;  and 
if  the  length  of  the  pleadings,  as  so 
computed,  is  greater  than  permitted  by 
the  provisions  of  this  chapter,  the 
pleading  will  be  returned  without 
consideration. 


2.  Section  1.49  is  redesignated 
§  1.49(a),  and  new  paragraphs  (b)  and 
(c)  are  added  to  read  as  follows: 


'Supra.,  n.  1. 

'Shorter  filings  may.  but  need  not.  incldde  either 
a  table  of  contents  or  a  summary,  or  both. 
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S  1.49    SpccHlcathMW  m  to  piMdings  and 
docunwnts. 

•        •        •         •         • 

(b)  All  pleadings  and  documents  filed 
in  any  proceeding,  the  length  of  which 
filings  as  computed  under  this  chapter 
exceeds  ten  pages,  shall  include  a  table 
of  contents  with  page  references. 

(c)  All  pleadings  and  documents  filed 
in  any  proceeding,  the  length  of  which 
niings  as  computed  under  this  chapter 
exceeds  ten  pages,  shall  include  a 
summary  of  the  filing,  suitably 
paragraphed,  which  should  be  a 
succinct,  but  accurate  and  clear, 
condensation  of  the  substance  of  the 
filing.  It  should  not  be  a  mere  repetition 
of  the  headings  under  which  the  filing  is 
arranged.  For  pleadings  and  documents 
exceeding  ten  but  not  twenty-five  pages 
in  length,  the  summary  should  seldom 
exceed  one  and  never  two  pages;  for 
pleadings  and  documents  exceeding 
twenty-five  pages  in  length,  the 
summary  should  seldom  exceed  two  and 
never  five  pages. 

[ra  Doc.  M-^nsZ  PUti  10-I2-94;  *«  »m] 
MUMQ  COM  (717-01-M 


47  CFR  Pert  13 

Commercial  Radk>  Operators;  Editorial 
Amendment  of  Part  13of  ttie 
Commission's  Rules  To  Remove 
Unnecessary  or  Redundant  Sections 

agency:  Federal  Communications 

Commission. 

ACnotc  Final  Rule. 


r.  This  document  involves  the 
elimination  of  commercial  radio 
operator  licensing  provisions  that  are 
unnecessary  or  are  duplicative  an 
redundant  of  existing  Communications 
Act  sections. 

DATE  Effective  October  1. 1984. 
ADOMCSSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  Langley,  Field  Operations 
Bureau,  Public  Service  Division,  (202) 
632-7240. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  13 

Commercial  Radio  Operators' 
licenses,  radio. 

Order 

In  the  matter  of  editorial  amendment  of 
part  13  of  the  Commission's  rules  to  remove 
unnecessary  or  redundant  sections. 

Adopted:  October  1. 1984. 

Released:  Octobers,  1984. 

1.  Consistent  with  a  major 
Commission  goal  of  eliminating 
uimecessary  rules  and  regulations,  we 


are  amending  Part  13  of  the 
Commission's  rules  to  delete  §§  13.13, 
13.64,  13.65,  13.66,  13.67.  13.68,  and  13.69. 
Section  13.13  specifies  that  an  applicant 
for  a  restricted  radiotelephone  operator 
permit  be  at  least  14  years  of  age  at  the 
time  the  permit  is  issued.  That 
requirement  represented  an  arbitrary 
age  determination  established  by  the 
Commission  to  deter  the  processing  of 
frivilous  applications.  We  no  longer 
believe  that  continuation  of  the  age 
requirement  is  necessary.  Sections  13.64, 
13,65, 13.66, 13.67, 13.68,  and  13.69 
concerning  prohibited  behavior  by 
commercial  radio  operators  are  Rule 
sections  that  are  merely  duplicative  of 
Communications  Act  section  303(m)'l) 
(B)  through  (E;.  47  U.S.C.  303(m)(l)  (i') 
through  (E),  and  are  therefore 
unnecessarily  redundant.  Sanction 
authority  for  any  violations  of  sec'ion 
303(m)(l)  (B)  through  (E)  exist  pursuant 
to  sections  503(b)(1)(B),  303(m)(l),  and 
501  of  the  Act. 

2.  Authority  for  this  action  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  0.231(d)  of  the 
Commission's  rules.  Since  the 
amendments  are  editorial  in  nature,  the 
public  notice,  procedure  and  effective 
date  provisions  of  5  U.S.C.  553  do  not 
apply. 

3.  In  view  of  the  above,  it  is  ordered, 
That  §§  13.13,  13.64,  13.65.  13.66,  13.67, 
1368  and  13.69  of  the  rules  are  amended 
in  accordance  with  the  attached 
appendix,  effective  October  1, 1984. 

4.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Leonard  Langley.  (202)  632-7240. 

(Sees.  4,  303.  48  Slat  .  as  amended,  1066,  1062; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Ldwaid  ).  Minliel. 

Managing  Director. 

PART  13— {AMENDED] 
Appendix 

Part  13  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

A.  Section  13.13  is  removed. 

B.  Section  13.64  is  removed. 

C.  Section  13.65  is  removed. 

D.  Section  13.66  is  removed. 

E.  Section  13.67  is  removed. 

F.  Section  13.68  is  removed. 

G.  Section  13.69  is  removed. 
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47  CFR  Parts  81  and  83 

[PR  Docket  No.  84-140;  RM-4534;  RM-4535; 
RM-4536;  FCC  84-475] 

Radloprinter  Communications  by 
Vessels  of  Less  Than  1,600  Gross 
Tons 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  adopts  rules 
for  the  introduction  and  use  in  the 
Maritime  Mobile  Service  of  radioprinter 
communications  between  limited  coast 
stations  and  associated  vessels  of  less 
than  1,600  gross  tons.  This  action 
respop.ds  to  three  separate  petitions  for 
rulemaking  which  expressed  a  need  for 
radioprinter  communications  in 
conjunction  with  the  operation  of 
relatively  small  vessels.  The  rules 
permit  a  form  of  modem 
communications  for  this  class  of  ships. 

EFFECTIVE  DATE:  November  19, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  G.  Bagnato,  Private  Radio 
Bureau,  (202)  632-7175. 

SUPPtEMENTARY  INFORMATION: 
List  of  Subjects 

47  CFR  Part  81 

Coast  station,  Communications 
equipment. 

47  CFR  Part  83 

Communications  equipment,  Ship 
stations. 

Report  and  Order 

In  the  matter  of  radioprinter 
communication  by  vessels  of  less  than  1,000 
Rross  tons;  PR  DOCKET  NO.  84-140,  R,M  45,34, 
R.M  4535,  RM  4536. 

Adopted:  October  4,  1984. 

Released;  October  10, 1984. 

By  the  Commission. 

Introduction 

1.  The  Notice  of  Proposed  Rule 
Making  in  this  proceeding,  FCC  84-47 
released  February  10, 1984  (49  FR  6116, 
February  17, 1984)  proposed  to  change 
the  rules  to  permit  limited  coast  stations 
and  associated  ships  of  less  than  1,600 
gross  tons  to  use  non-exclusive  maritime 
frequencies  for  a  simple  radioprinter 
(RTTY)  for  business  and  operational 
communication.' 


'  Limited  coast  stulions  serve  the  opcralionHJ  and 
business  needs  of  ships  and  are  not  open  to  public 
correspondence.  Such  stations  are  normally 
licensrd  to  owners/operators  of  radio  equipped 
ships. 
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2.  The  rulemaking  was  in  response  to 
petitions  Tiled  by  the  United  New  York- 
New  lersey  Sandy  Hook  Pilots 
Benevolent  Association,  Northwest 
Instruments  and  A.P.  St.  Philip,  Inc., 
Mobile  Marine  Radio,  Inc.  (MMR)  filed 
comnients  concerning  each  of  the 
petitions  for  rulemaking.  MMR  argued 
that  a  new  proceeding  was  unnecessary 
since  PR  Docket  No.  82-828,*  addressed 
the  matter  and  availability  of  narrow- 
band direct-printing  (NB-DP) 
frequencies.  However,  in  the  Report  and 
Order  in  PR  Docket  No.  82-828,  the 
Commission  declined  to  expand  the 
eligibility  of  limited  coast  stations  to 
either  the  paired  or  non-paired 
frequencies  allocated  for  NB-DP  in 
Appendix  32  or  Appendix  33, 
respectively,  to  the  international  Radio 
Regulations  (RR).  The  Commission 
stated  that  it  was  not  clear  that  all  of  the 
existing  or  future  demands  of  public 
coast  stations  could  be  satisfied,  and 
that  the  shared  frequency  bands  made 
available  in  the  Second  Report  and 
Order  in  Docket  80-739  should  be 
considered  for  limited  coast  stations.' 

Proposal 

A  simpler  NB-DP  system  was 
proposed,  one  that  did  not  conform  to 
the  international  standards  for  the  NB- 
DP  system  for  public  correspondence. 
The  proposed  system  would  provide: 

a.  More  efficient  use  of  the  radio 
spectrum  by  using  a  communication 
mode  capable  of  handling  a  higher 
volume  of  traffic; 

b.  Relief  from  congestion  now 
experienced  on  the  frequencies  shared 
by  limited  coast  stations  for  voice 
communications; 

c.  Some  degree  of  privacy  when 
compared  with  voice  communication; 
and 

d.  A  relatively  low  cost  system  which 
would  enable  record  communications 
between  limited  coast  stations  and 
associated  ship  stations. 

Since  the  simpler  system  did  not  meet 
the  international  standard  for  the  NB- 
DP  system,  frequencies  in  the  new 
shared  bands  were  proposed  for  use  by 
such  a  simpler  system  to  avoid  conflicts 
with  the  international  NB-DP  public 
correspondence  system. 


'See  Report  and  Order.  PR  Docket  No.  82-828. 
reledsed  November  IS,  1983.  48  FR  53118. 

'  General  Docket  No.  80-739.  Released  Decemlier 
8.  1983.  FCC  83-511  (49  FR  2357.  lanuary  19. 1964) 
made  available  the  band*  2107-2170  kHz.  2194-2490 
kliz.  3155-3400  kHz.  4438-4650  kHz.  4750-4850  kHz. 
5060-5450  kHz.  7300-8100  kHz  (Secondary)  for 
shared  use  by  the  maritime  mobile  service  with 
olher  services. 


Conunents 

4.  Comments  were  received  from 
Intech,  Incorporated  (Intech),  Northwest 
Instrument  (NWI),  Stephen  Energy 
Associates,  Inc.  (SEA),  The  Northern 
Pacific  Marine  Radio  Council,  Inc. 
(NPMRC),  Harris  Corporation— RF 
Communications  Division  (Harris), 
Radio  KLC,  Inc.  (KLC),  Racal-Decca 
Survey,  Inc.  (Racal),  Rockwell 
International  Corporation  (Rockwell] 
and  Marine  Fabricators  (MF)-  A.11  of  the 
commenters  supported  the  proposed  use 
of  NB-DP  by  small  ships.  KLC 
conditioned  its  support  on  the  proviso 
that  public  coast  stations  be  granted 
permission  to  provide  a  similar  service. 

5.  SEA,  Racal,  Rockwell  and  MF  all 
stated  a  need  for  frequency  bands  above 
8  MHz  to  provide  service  to  small  ships 
operating  on  the  high  seas.  Frequency 
bands  up  to  25  MHz  are  necessary  to 
provide  NB-DP  service  to  fishing  ships 
and  to  permit  the  transmission  of 
radiolocation  data  back  to  the  limited 
coast  station. 

6.  KLC  stated  that  the  provision  of 
NB-DP  for  small  vessels  is  a  step 
forward  in  providing  good 
communications  meeting  the  business 
and  operational  requirements  of  the 
vessel.  KLC  suggested  that  public  coast 
stations  should  be  permitted  to 
participate  in  this  service  to  the 
potential  benefit  of  users. 

7.  Intech,  NWI,  SEA,  Harris  and 
Rockwell  all  proposed  that  permission 
be  optionally  granted  to  provide  for 
error  correction.  Rockwell  stated  that 
the  large  ocean-going  vessels  now  have 
high  quality  NB-DP  service.  All  of  the 
commenters  addressing  the  subject 
recommended  using  the  technical 
specifications  for  error-correction 
contained  in  CCIR  Recommendation 
476-3.  The  ship  may  elect  to  install 
equipment  embodying  this  capability 
which  would  provide  reliable 
communication  with  the  limited  coast 
station  and  optionally  permit  NB-DP 
communication  with  public  coast 
stations.  Harris  stated  that  the  Future 
Global  Maritime  Distress  and  Safety 
System  (FGMDSS)  will  require  NB-DP 
equipment  complying  with  the 
international  standard.  When  the 
FGMDSS  becomes  operational,  all 
vessels  participating  in  the  FGMDSS 
would  use  equipment  with  the 
international  standard.  Harris  also 
suggested  that,  while  current  technology 
can  support  a  one  frequency  simplex 
system,  privacy  of  communications 
would  be  enhanced  by  the  use  of  a  two 
frequency  simplex  system.  The  issues 
raised  by  the  commenters  are  discussed 
in  the  paragraphs  below. 


Frequencies  Above  8  MHz 

8.  Several  commenters  stated  the  need 
for  frequencies  above  8  MHz  to  provide 
service  to  vessels  operating  on  the  high 
seas.  This  proposal  goes  beyond  the 
scope  of  the  proceeding.  Moreover,  no 
frequency  bands  above  8  MHz  will  be 
available  until  after  July  1, 1989.^ 

Public  Coast  Station  Use  of  the  Simpler 
NB-DP  System 

9.  KLC  suggested  that  public  coast 
stations  be  permitted  to  use  the  simple 
NB-DP  system  for  communications  with 
these  small  vessels.  The  proposed 
system  was  based  on  a  one  frequency 
simplex  operation  between  the 
company's  coast  station  and  its  own 
vessels.  We  are  not  restricting  small 
vessels  from  equipping  with  NB-DP 
equipment  for  public  correspondence, 
but  this  rulemaking  is  specifically 
addressed  to  limited  coast  station 
communications  with  associated 
vessels. 

Optional  Technical  Standards 

10.  Five  of  the  commenters  suggested 
that  limited  coast  stations  be  permitted 
to  provide  error-correction  on  the  NB- 
DP  system.  This  optional  use  of  error- 
correction  would  provide  efficient  and 
secure  record  communications.  It  also 
would  permit  the  vessel  to  communicate 
with  public  coast  stations  and  enter  the 
public  switched  telephone  network.  We 
concur  with  the  commenters'  view  that 
limited  coast  station  hcensees  should  be 
afforded  the  option  of  using  the 
equipment  which  provides  the  most 
efficient  communications  to  satisfy  their 
particular  operational  needs. 

11.  There  does  not  appear  to  be  a 
need,  however,  to  adopt  technical 
specifications  for  error-correction 
equipment.  Limited  coast  operations  are 
conducted  between  a  licensee's  coast 
station  and  its  own  vessels.  Therefore, 
the  licensee  can  determine  the  system 
and  operational  procedure  necessary  to 
support  its  operations.  There  is  no 
requirement  for  compatibility  between 
limited  coast  stations  or  vessels  owned 
by  different  licensees.  Therefore,  we  are 
permitting  the  use  of  equipment 
providing  error-correction  but  are  not 
establishing  technical  specifications  for 
such  equipment. 

Conclusion 

12.  These  rule  amendments  are 
designed  to  make  NB-DP  frequencies 
available  to  limited  coast  stations  and 
their  associated  vessels  for  radioprinter. 
These  stations  are  permitted  to  use  a 
simpler  and  less  expensive  system  on 


'See  International  Radio  Regulations  No.  532. 
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frequencies  in  the  new  ifaared  bands  or 
to  install  a  system  which  provides  error- 
correction  or  compatibility  with  the 
international  NB-DP  system  if  desired. 
These  rules  are  permissive  in  nature  and 
do  not  Impose  additional  requirements 
or  burdens  on  any  individual  or  entity. 
Therefore,  pursuant  to  Section  005  of  the 
Regulatory  Flexibility  Act  of  1980  {Pub. 
L  96-354),  we  certify  that  these  rules 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

13.  Accordingly,  it  is  Ordered,  That 
under  authority  contained  in  sections 
4(i)  and  303  (b),  (c).  (e),  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i]  and  303  (b), 
(c),  (e),  and  (r),  the  Commission's  niies 
are  amended  as  set  forth  in  the  attached 
appendix,  effective  November  19, 1984. 

14.  tt  is  further  ordered.  That  a  copy  of 
this  Report  and  Order  shall  be  sent  to 
the  Chief  Connsel  for  Advocacy  of  the 
Small  Business  Administration. 

15.  It  is  Further  Ordered,  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  4B  SUt..  as  wnended.  1006. 1062; 

47  U.S.C.  154,  303) 

Fedoral  Communicationa  Commiuioa 

WilHMi  |.  Tricanco, 

Secretary. 

Appendix 

Parts  81  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  tl— STATKMS  ON  LAND  IN 
THE  MARimiE  SERVICES  AND 
ALASKA-flXED  SERVICE 

Three  new  sections.  I  81.361,  S  81.382 
and  S  81.363  are  added,  to  read  as 
follows: 

9  •1.361    FrequanciM  avaNabt*  for 


(a]  Frequencies  may  be  assigned  to 
I'mited  coast  stations  for  radioprinter 
use  from  the  frequency  bands  listed 
below: 

kHz 


2107-2170 

4750-4850 

21M-249e 

SOOO-MSO 

2saK-asso 

STSO-SOU 

3156-3400 

7300-S100 

443S-MS0 

(b)  Frequencies  in  these  bands  are 
shared  with  other  radio  services 
including  the  Maritime  Mobile  Service. 
Each  assigned  frequency  is  available  on 
a  shared  use  Imsis  only,  not  for  the 
exchisive  use  of  any  one  station  or 
licensee. 

(c)  Frequencies  requested  and  the 
names  of  shipa  to  l>e  served  must  be 
indudad  on  the  apptication.  Any 
addition  or  deletion  of  ships  must  be 
notified  to  the  Commission  by  letter. 


981.362    Nature  of  Mfvtee  and 
■upptofiMfitai  radioprinter  eNQibHity. 

(a)  Limited  coast  stations  which  use 
radioprinter  may  transmit  to  associated 
ship  stations  aboard  vessels  of  less  than 
1.600  gross  tons. 

(b)  A  radioprinter  authorization  for 
limited  coast  station  may  be  issued  to 
the  owner  or  operater  of  a  vessels  of 
less  than  1,800  gross  tons,  a  community 
of  vessels,  or  an  association  whose 
members  operate  vessels  of  less  than 
1,600  gross  tons. 

(c)  Limited  coast  station  licensees 
must  provide  copies  of  their  license  to 
all  vessels  with  which  they  are 
authorized  to  conduct  radioprinter 
operations. 

981.963    Radioprinter  tectmical 
requlreiiiants . 

The  technical  provisions  of  Subpart  E 
of  this  part  shall  apply  to  radioprinter 
operations  modified  by  following 
reduced  requirements: 

(a)  Any  alphanumeric  code  may  be 
used  which  is  contained  within  a 
bandwidth  of  300  Hz. 

(b)  The  mode  of  operation  must  be 
single  frequency  simplex. 

PART  83— STATIONS  ON 
SHIPBOARD  IN  THE  MARITIME 
SERVICES 


9  83.339    [Redetlgnaiad  as  9  83.3331 

1.  The  section  currently  designated 
S  83.339  is  renumbered  i  83.333. 

983.340    (R*d«signatadas983.J34| 

2.  The  section  currently  designated 
S  83.340  is  renumbered  {  83.334. 

9  83.341     [Redesignated  as  9  83.3351 

3.  The  section  currently  designated 
9  83.341  is  renumbered  S  83.335. 

4.  Three  new  sections,  9  83.337, 

§  83.339,  and  {  83.341  are  added,  to  read 
as  follows: 

9  83.337    Frequencies  availabis  for 
rsdIOfMlntsr. 

(a)  Ship  stations  may  conduct 
radioprinter  operations  with  limited 
coast  stations  on  frequencies  assigned 
to  their  associated  limited  coast  station. 

(b)  Frequencies  may  be  assigned  for 
radioprinter  use  from  the  frequency 
bands  listed  below; 

kHs 


2107-2170 

4750-4850 

2194-2485 

5080-6450 

ZE06-2860 

5730-5950 

3155-^3400 

7300-8100 

4438-4650 

(c)  Frequencies  in  these  bands  are 
shared  with  other  radio  services 
including  the  Maritime  Mobile  Service. 
Each  assigned  frequency  is  available  on 


a  shared  use  basis  only,  not  for  the 
exclusive  use  of  any  one  station  or 

licensee. 

983.339    Nature  of  ssrvlce  and 
supfitamentai  radioprinter  sNglbnily. 

(a)  A  ship  station  is  eligible  to  conduct 
radioprinter  operations  if  the  vessel  is 
associated  with  a  limited  coast  station 
authorized  to  conduct  radioprinter 
operations. 

(b)  Ship  radioprinter  communications 
may  be  conducted  only  with  the  limited 
coast  station  with  which  the  ship  is 
associated. 

(c)  Ships  authorized  to  communicate 
by  radioprinter  with  a  given  limited 
coast  station  may  also  conduct  intership 
radioprinter  operations. 

(d)  Radioprinter  conmunications  may 
only  be  authorized  aboard  ships  of  less 
than  1.600  gross  tons. 

(e)  Only  those  communications  which 
concern  the  business  and  operation  of 
the  vessel  are  authorized. 

9  83.341    Technical  radloprtnter 
requirements. 

The  technical  provisions  of  Subpart  E 
of  this  part  shall  apply  to  equipment 
used  aboard  ship  to  provide  radioprinter 
communications  modified  by  the 
following  reduced  requirements. 

(a)  Any  alphanumeric  code  may  be 
used  which  is  contained  with  a 
bandwidth  of  300  Hz. 

(b)  The  mode  of  operation  must  be 
single  frequency  simplex. 
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47  CFR  Part  63 

[GEN  Docket  No.  82-617;  FCC  84-474] 

Amendmant  of  Part  83  of  tha  Rules  to 
Provide  for  Emergency  Position- 
Indicating  Radiobaacons  (EPIRB's)  for 
Survival  Craft  of  Vassals  Oparating  in 
the  Graat  Lakes 

AQENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMfNARY:  This  action  provides  for  the 
use  of  emergency  position-indicating 
radiobeacons  (EPIRB's)  by  survival  craft 
on  vessels  in  the  Great  Lakes.  The 
Commission  initiated  this  proceeding  at 
the  request  of  the  Coast  Guard  to 
enhance  the  safety  of  vessels  operating 
in  the  Great  Lakes. 
EFFECTIVE  DATE:  November  19, 1984. 
FOR  FUVrrHER  INFORMATION  CONTACT 
Nicholas  C.  Bagnato,  Private  Radio 
Bureau.  (202)  632-7175. 
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SUPPLEMENTARY  INPOMMATION: 

List  of  Subjects  in  47  CFR  Part  83 

Great  Lakes.  Marine  safety, 
Emergency  position-indicating 
radiobeacon,  Ship  stations. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  Part  89  of 
the  rules  to  provide  for  Class  D  and  Class  E 
Emergency  Position-Indicating  Radiobeacons 
(EPIRB's)  for  survival  craft  of  vessels 
operating  in  the  Great  Lakes  (Gen.  Docket 
No.  82-617:  FCC  64-474). 

Adopted:  October  4. 1984. 

Released:  October  10, 1984. 

By  the  Commission. 

Summary 

1.  In  this  Report  and  Order  we  have 
determined  not  to  adopt  the  rules  we 
had  proposed  for  new  classes  of  EPIRB's 
on  the  Great  Lakes.  We  are,  however, 
permitting  the  use  of  the  existing  Class 
C  EPIRB  in  the  Great  Lakes  and 
elsewhere  as  required  or  recommended 
by  the  Coast  Guard.  We  are  also 
clarifying  the  rules  which  pertain  to  the 
existing  classes  of  EPIRB's  (Classes  A,  B 
and  C). 

Background 

2.  EPIRB's  are  radio  transmitters 
which  are  carried  aboard  ships.  When 
deployed,  they  transmit  signals  to  alert 
search  and  rescue  (SAR)  teams  and  to 
enable  them  to  locate  the  position  of  a 
vessel  in  distress.  The  EPIRB  carrier 
frequency  is  modulated  by  a  well 
defined,  distinctive  tone  which  is  easily 
recognizable  aurally,  and  compatible 
with  radio  location  equipment  used  by 
SAR  personnel.  Coast  Guard  aircraft 
and  vessels,  as  well  as  some  land  based 
stations  used  in  SAR  operations,  are 
equipped  with  radio  direction  finding 
equipment  capable  of  receiving  EPIRB 
signals.  The  position  of  a  transmitting 
EPIRB  can  generally  be  located  with 
minimum  delay  and  aid  can  be  provided 
to  the  vessel  in  distress. 

3.  On  November  29, 1966,  in  Lake 
Huron,  the  Great  Lakes  ore  carrier 
DANIEL  J.  MORRELL  broke  in  two 
during  a  storm  and  sank.  Only  one 
person  survived.  No  distress  signal  was 
received  from  the  vessel.  From  the 
information  given  by  the  lone  survivor 
and  persons  aboard  other  vessels  in  the 
area  at  the  time,  it  appears  that  the 
radio  system  aboard  the  DANIEL  ]. 
MORRELL  was  in  satisfactory  condition. 
However,  it  was  rendered  useless  due  to 
lack  of  power  when  the  vessel  broke  in 
two  since  the  source  of  power  was  in 
the  engine  room  in  the  aft  portion  of  the 
vessel  and  the  radio  installation  was  in 
the  wheelhouse  in  the  forward  portion 
of  the  vessel.  The  search  for  survivors  of 
the  DANIEL  ].  MORRELL  did  not  begin 


until  the  Coast  Guard  was  notified  the 
vessel  was  overdue,  10  hours  after 
sinking.  The  Marine  Board  ' 
investigating  the  disaster  recommended 
that  a  data  marker  buoy  which  would 
either  be  attached  to  a  life  raft  or  float 
free  from  a  sinking  vessel  should  be 
required  equipment.  This  buoy  would 
transmit  a  distress  signal  on  an 
emergency  frequency  (2182  kHz 
reconutfiended).  As  a  result  of  this 
investigation,  the  Commission,  on  its 
own  initiative,  required  an  auxiliary 
source  of  energy  for  the  radiotelephone 
installation  or  an  auxiliary 
radiotelephone  installation  in  the 
wheelhouse.*  No  action  was  taken  on 
the  data  marker  buoy  since  the 
International  Maritime  Organization 
(IMO)  was  considering  characteristics 
and  frequencies  for  EPIRB's  applicable 
to  vessels  operated  on  international 
voyages.  In  the  interim  the  Coast  Guard 
encouraged  voluntary  equipping  of 
Great  Lakes  vessels  with  such  a  device. 

4.  The  EDMUND  FITZGERALD  was  a 
Great  Lakes  ore  carrier  which  sank  in 
Lake  Superior  on  November  10, 1975. 
The  ship  sank  in  a  storm  wnth  winds 
gusting  to  50  knots  and  waves  of  15  feet. 
The  EDMUND  FITZGERALD  had  been 
in  radio  contact  with  another  vessel  10 
miles  away  on  VHF-FM  shortly  before 
sinking.  However,  it  was  not  until  four 
hours  had  passed  without 
communications  from  the  vessel  that  it 
was  concluded  that  the  EDMUND 
FITZGERALD  was  missing  and  search 
efforts  began.  In  this  case,  both  the 
Coast  Guard  Marine  Board  and  the 
National  Transportation  Safety  Board' 
investigating  the  disaster  recommended 
that  an  EPIRB  be  required  on  vessels 
operating  during  the  winter. 

5.  In  both  disasters,  life  rafts  floated 
free  of  the  sinking  vessels.  If  these 
survival  craft  had  been  equipped  with 
EPIRB's.  other  vessels  or  coast  stations 
could  have  been  alerted.  Accordingly, 
based  on  the  recommendation  of  the 
investigating  boards,  the  Coast  Guard 
determined  to  create  two  new  kinds  of 
EPIRB's:  a  "Class  D"  EPIRB,  which 
would  be  manually  activated  and 
designed  for  use  on  survival  craft  that 
must  be  placed  or  lowered  into  the 
water  by  the  crew;  and  a  "Class  E" 
EPIRB  which  would  be  automatically 
activated  on  a  survival  craft  which 
floats  bee  from  a  sinking  ship. 


6.  In  the  Notice  of  Proposed  Rule 
Making  in  this  proceeding  *  the 
Commission  proposed  rules  to  provide 
for  these  Class  D  and  Class  E  EPIRB's  as 
requested  by  the  Coast  Guard.  The  U.S. 
Coast  Guard  concurrently  issued  its  own 
Notice  of  Proposed  Rulemaking 
proposing  to  make  the  carriage  of  the 
new  Class  D  and  E  EPIRB's  mandatory 
for  certain  vessels  operating  on  the 
Great  Lakes.*  Additionally,  the  existing 
rules  relating  to  Classes  A.  B,  and  C 
EPIRB's  •  were  a  proposed  to  be  revised 
to  separate  technical  requirements 
necessary  for  type  acceptance  by  the 
Commission  from  operational 
requirements  mandated  by  the  Coast 
Guard.  By  separately  identifying  the 
technical  requirements  necessary  for 
type  acceptance  it  was  felt  the 
complexity  of  type  acceptance 
applications  and  the  time  necessary  to 
review  them  could  be  reduced.  The 
operational  requirements  for  these 
devices  would  be  evaluated  by  the 
Coast  Guard. 

Comments  and  Discussion 

7.  Comments  in  this  proceeding  were 
filed  by  the  National  Transportation 
Safety  Board  (NTSB)  and  the  Lake 
Carriers'  Association  (LCA).  No  reply 
comments  were  received. 

8.  The  NTSB  supported  the  proposal 
for  survival  craft  EPIRB's  on  the  Great 
Lakes.  The  NTSB  noted  that  it  had 
previously  recommended  an  EPIRB  be 
carried  on  survival  craft  after  the 
sinking  of  the  SS  EDMUND 
FITZGERALD.  LCA  opposed  the  new 
rules.  LCA  member  companies  operate 
119  vessels  in  the  Great  Lakes  and  the 
majority  of  the  vessels  affected  by  this 
proceeding  belong  to  members  of  LCA. 
LCA  states  its  members'  vessels  are 
navigated  on  relatively  short  voyages 
and  are  usually  Within  sight  of  land.  The 
already  required  VHF  radiotelephone 
installation  provides  continuous 
communications  with  the  land  stations 
according  to  LCA.  LCA  argued  the 
EPIRB  would  be  a  secondary  or  tertiary 
back-up  emergency  communications 
system.  LCA  states  Uiat  the  Class  C 
EPIRB  permitted  on  recreational  boats 
has  helped  alert  the  Coast  Guard  to 
distress  situations  and  its  members 
would  voltmtarily  install  Class  C 
EPIRB's  in  the  wheelhouse  if  permitted. 


'  Department  of  Transportation,  Marine  Board  of 
Investigation:  SS  DANIEL  ].  MORRELL,  March  4, 
196S. 

•Report  and  Onier.  Docket  No.  18854,  FCC-71- 
292.  Released  March  30. 1971. 

'Department  of  Transportation.  Marine  Casualty 
Report  SS  EDMUND  FITZGERALD,  26  July  1977. 
National  Transportation  Safety  Board.  Report  No. 
NTSB-MAR-78-3. 


•Gen.  Docket  No.  82-617,  released  September  3. 
1982.  47  FR  40188. 

'CGD  80-024,  46  FR  43736,  October  1 1962. 

'Class  A  and  B  EPIRB's  operate  on  aviation 
frequencies  121.5  MHz  and  243  MHx.  A  Class  A 
EPIRB  is  required  by  the  Coast  Goard  to  be  carried 
by  certain  categories  of  vessels  operatios  oo  the 
high  seas.  Class  C  EPIRB's  operate  on  marine  VHF 
channels  IS  and  16  for  use  primarily  by  recreational 
boaters  operating  in  coastal  waters. 
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LCA  sees  no  requirement  for  a  special 
class  of  sunrival  craft  EPIRB  for  the 
Great  Lakes  and  finds  technical  and 
operatkMial  considerations  which 
seriously  militate  against  the  use  of 
these  EPIRB's.  LCA  has  furnished  these 
comments  to  the  Coast  Guard  in 
response  to  its  notice.  LCA  requested 
the  Commission  to  defer  its  action  on 
Class  D  and  Class  E  EPIRB's  until  the 
Coaat  Guard  coosiders  its  objections. 

9.  In  addition  to  LCA's  objections,  a 
number  of  manufacturers  informed  the 
Coast  Guard  that  the  estimated  market 
of  400  EPIRFs  is  simply  too  limited  to 
justify  production  of  special  EPIRB's 
with  the  required  automatic  activation 
and  float  free  characteristics.  The  Coast 
Guard  is  proceeding  with  its  rulemaking 
to  require  subject  vessels  to  carry  two 
currently  available  Class  C  EPIRFs 
rather  than  the  proposed  new  Class  D 
and  B  EPIRB's. 

10.  bi  view  of  the  above,  we  believe 
that  the  proposed  rules  relating  to  Class 
D  and  E  EPDtB's  should  not  be  adopted. 
However,  as  suggested  by  LCA  we  are 
amending  the  rule*  to  specifically  permit 
Class  C  EPIRB's  to  be  used  by  vessels 
operating  in  the  Gr^t  Lakes  as  well  as 
by  any  other  vessels  which  the  Coast 
Guard  may  require  or  recommend  to  be 
so  equipped  in  the  future. 

11.  A  new  Class  S  EPIRB  is  addressed 
in  a  separate  rulemaking  on  the  second 
set  of  amendments  to  the  Safety  of  Life 
at  Sea  Convention,  1974  (SOLASl  now 
before  the  public  for  comment.'  Since 
the  proposed  rales  for  the  Gass  S  EPIRB 
incorporate  many  of  the  requirements  of 
the  current  rules,  it  would  be 
inconsistent  to  separate  the  technical 
from  the  operational  requirements  as 
proposed  in  the  NPRM.  We  will 
reconsider  this  separation  of 
responsibilities  for  technical  and 
operational  requirements  between  the 
FCC  and  the  Coast  Guard  in  the  Report 
and  Order  in  the  docket  implementing 
the  Class  S  EPIRB. 

12.  The  role  amendments  in  the 
attached  Appendix  clarify  the  roles 
concerning  Class  C  EPIRB's  on  the  Great 
Lakes  by  amending  the  definitions, 
eligibility  and  license  application  roles. 
These  rules  are  permissive  in  nature  and 
do  not  impose  additional  requirements 
or  burdens  on  any  individual  or  entity. 
Therefore,  porsuant  to  section  805  of  the 
Regdatory  Flexibility  Act  of  1980  (Pub. 
L  96-354).  we  ceriify  that  these  roles 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

13.  Regarding  questions  on  matters 


covered  in  this  document  contact 
Nicholas  G.  Bagnato  (202)  632-7175. 

14.  Accordingly,  it  is  ordered.  That 
under  authority  contained  in  sections 
4(i)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  154(1) 
and  303(r),  the  Commission's  roles  are 
amended  as  set  forth  in  the  attached 
appendix,  effective  November  19. 1984. 

15.  It  is  further  ordered.  That  a  copy  of 
this  Report  and  Order  shall  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

16.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  48  Stat.,  u  amended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Cooununi cations  CommiBBion. 

WiUiam  |.  Tricwico. 
Secretary. 

Appendix 

Part  83  of  Chapter  I  of  Tide  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARINE  SERVICE 

1.  In  S  83.3  a  new  paragraph  (t)  is 
added  as  follows: 

S  S3w3    Mvttkiw  mobNa  wrvloa. 


(t)  Emergency  Position-Indicating 
Radiobeacon  Station.  A  station  in  the 
mobile  service  the  emissions  of  which 
are  intended  to  facilitate  search  and 
rescue  operations. 

§83.4    (Amandadl 

2.  Section  83.4  is  amended  by 
removing  paragraph  (w). 

3.  in  i  63.24  paragraph  (c)  is  revised 
as  follows: 

§  83.24    Eligibility  for  station  license. 

*  •  *  •  • 

(c)  Class  C  EPIRB  stations  will  be 
authorized  (1)  for  use  abodrd  vessels 
operating  within  20  miles  of  shore  and  in 
the  Great  Lakes,  or  (2)  on  passenger  and 
cargo  vessels  with  survival  craft  as 
required  or  recommended  by  the  U.S. 
Coast  Guard. 

4.  In  883.28.  paragraph  (a)(1)  is  revised 
as  follows: 

S  83.28    Standard  fonna  to  Im  uaad. 


UM 


'PR  Dockat  a«-7SB.  icfaaMd  Augutt  Z.  19M.  48  PK 
317m.  AnoM  S,  nB4. 


(1  j  FCC  Form  506/506-A.  Application 
for  License  and  Temporary  Operating 
Authorization  for  Ship  Radio  Stations. 
FCC  Forms  506  and  506-A  are  available 
as  a  single  application  form.  Forms  506 
and  506-A  shall  be  completed 
concurrently  when  applying  for  a  new  or 


modified  license  to  operate  a  ship 
station  on  terrestrial  or  satellite 
frequencies.  No  modification  is  required 
for  authority  to  operate  an  EPIRB.  For 
INMARSAT  ship  earth  stations  Form 
506  must  be  submitted  to  the 
Commission  accompanied  by  a  letter 
stating  that  the  prospective  licensee  has 
negotiated  an  operating  agreement  with 
the  INMARSAT  Organization  to  utilize 
its  space  segment  Form  506-A  must  be 
retained  by  the  applicant  for  temporary 
authority  to  operate  its  station  for  60 

days. 

•         *         •         *         • 

5.  In  S  83.141.  paragraph  (d)  is  revised 
to  read  as  follows: 

§83.141    Special  raquiranMnts  for  survival 
craft  atationa. 


(d)  When  an  EPIRB  is  part  of  a 
survival  craft  station,  the  EPIRB  shall  be 
limited  to: 

(1)  The  frequencies  121.5  and  243  MHz 
using  A9  emission,  or; 

(2)  The  frequencies  156.75  and  156.8 
MHz  using  F9  emission. 

6.  In  S  83.252,  paragraph  (b)  is  revised 
as  follows: 

§83.262    Equlpiwnt  to  facWtf  a— rch 
and  raacua  upwatlon. 


(b)  Emergency  position-indicating 
radiobeacons  may  only  be  modulated  as 
specified  in  S  83.137  and  only  on  the 
frequencies  121.5  and  243  MHz  or  156.75 
and  156.8  MHz. 

7.  In  S  83.35Z  a  new  paragraph  (d)  is 
added  as  follows: 

§  83.3S2    Fraquanciaa  lor  uaa  In  diatrasa 
and  saarch  and  rescue  operationa. 

•         •         *         *         * 

(d)  The  frequencies  15a75  and  15^8 
MHz  (class  F9  emission)  are  available  to 
EPIRB  stations  for  facilitating  search 
and  rescue  operations. 

8.  In  5  83.401,  the  list  of  frequencies 
following  the  introductory  sentence  of 
paragraph  (c)  is  revised  as  follows: 

§  83.401     Aaslgnattta  frvquanclM  for 
direction  finding. 


•             *             •             • 

• 

410  kHZ 

121  50  MHZ 

500  kHZ 

136.75  MHZ 

2182  kHZ 

243.00  MHZ 

8364  kHZ 
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47CFRnirtM 

[PR  Dock*!  SS-rsS;  FCC  •4-462] 

Deletion  of  Various  Restrictlona 
Against  ttw  Um  of  Mobllo  Relayt  In 
the  Private  Land  MoMo  Frsqusney 
Bands  Below  470  MHz 

AOENCV:  Federal  Conununications 

Commission. 

action:  Pinal  rule. 

SUMMARV:  The  Commission  has  adopted 
a  Report  and  Order  extending  the  option 
of  mobile  relay  operation  to  licensees  in 
the  Land  Transportation  Radio  Services 
operating  in  the  450-470  MHz  band, 
where  frequencies  are  already  paired  for 
two-frequency  operation.  The 
Commission  declines,  however,  to 
extend  mobile  relay  operations  to 
additional  radio  services  operating  on 
the  unpaired  frequencies  below  450  MHz 
out  of  concern  for  interference  between 
mobile  relay  operations  and  the  large 
number  of  existing  single-frequency 
simplex  systems  operating  there,  lliis 
action  is  taken  as  part  of  the 
Commission's  Regulatory  Review 
Program. 

date:  Effective  November  13, 1984. 
for  furtmer  information  contact 
Harold  Salters,  Private  Radio  Bureau, 
(202)  632-7597. 
SU^PLEMKNTARY  INP0RMAT10N: 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  services, 
Radio. 

Report  and  Order 

In  the  matter  of  amendment  of  1 80243  of 
the  Commiasion'i  Rules  to  Delete  Various 
Restrictiona  Against  the  Use  of  Mobile 
Relays  in  the  Bands  Below  470  MHz.;  PR 
Docket  No.  83-755. 

Adopted  September  25. 1984. 
Released:  October  4, 1984. 
By  the  Commission. 

Background 

1.  On  July  21, 1983,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  pursuant  to  its  Regulatory 
Review  Program,  proposing  to  remove 
restrictions  on  mobile  relay  operation  in 
the  private  land  mobile  frequency  bands 
below  470  MHz. '  A  mobile  relay  station 
is  a  base  station  that  automatically 
retransmits  communications  which 
originate  at  mobile  stations,  signi^cantly 
expanding  the  effective  coverage  of  a 
land  mobile  system.  Section  90.243  of 
the  Rules  (47  CFR  90.243]  permits  the 
use  of  mobile  relays  in  the  bands  below 
450  MHz  in  the  48  contiguous  States  in 


all  Private  Land  Mobile  Radio  Services 
except  the  Land  Transportation, 
Business,  Spedal  Industrial,  Relay 
IVess,  Radiolocation,  Manufacturers, 
and  Motion  Picture  Radio  Services.'  * 
Mobile  relay  operations  are  permitted  in 
the  450-470  MHz  band  in  all  Private 
Land  Mobile  Radio  Services  except  the 
Radiolocation  Service  and  the  Motor 
Carrier,  Taxicab,  and  Automobile 
Emergency  Radio  Services.*  [See  47  CFR 
90.85-80.05).  In  the  Private  Land  MobUe 
Radio  frequency  bands  above  470  MHz, 
mobile  relay  operations  are  permitted  in 
all  radio  services.' 

2.  In  the  Notice,  we  noted  that  we 
often  receive  requests  for  waivers  of  our 
restriction  on  mobile  relays  in  the  Land 
Transportation  Radio  Services, 
particularly  in  the  450-470  MHz  bemd 
where  frequencies  are  already  paired. 
We  invited  comments  on  whether  the 
lack  of  a  band  plan  pairing  frequencies 
in  the  bands  below  450  MHz  should 
affect  our  decision  on  this  proposal  and 
whether  frequency  coordination  would 
be  the  best  mechanism  for 
accommodating  mobile  relay  systems.* 

3.  Seven  parties  filed  comments  in 
response  to  the  Notice  in  this 
proceeding:  The  Association  of 
American  Railroads  (AAR),  the  Central 
Conmiittee  on  Tolecommunications  of 
the  American  Petroleum  Institute  (API), 
the  Associated  Public-Safety 
Communications  Officers,  Inc.  (APCO), 
the  International  Taxicab  Association 


■  Notice  of  Proposed  Rule  Making  (FCC  S3-3S3), 
released  July  2S,  IBS*.  4S  FR  34782  (August  1.  ISSSl. 


'  The  private  land  mobile  frequencv  bands  below 
4S0  MHz  are  ZS-SO  MHi  (low-band  VHF]  and  150- 
174  MHz  (high-band  VHF). 

'In  the  Notice,  we  indicated  we  would  retain  the 
prohibition  against  mobile  relays  in  the 
Radiolocation  Service.  The  Radiolocation  Service  is 
a  fixed  polnt-to-raobile  service  with  no 
requirements  for  mobile-to-mobile  communications. 
Typically,  mobile  units  in  the  Radiolocation  Service 
only  recaive  transmissions  from  the  radiolocation 
station  in  order  to  make  calculations  of  direction, 
distanca.  speed  or  position. 

'The  Railroad  Radio  Service  is  permitted  to 
employ  mobile  relay  operatioD  on  a  secondary  basis 
to  other  co-channel  operations.  See  47  CFR 
90.243(bH3). 

'The  private  land  mobile  frequency  Iwnds  above 
470  Xffiz  ara  470-412  MHz  (in  thirteen  urban  areas) 
and  aoe-821  MHz  and  851-866  MHz. 

'The  terms  "paired  frequencies"  and  "band  plan" 
refer  to  the  Commission's  practice  of  systematically 
aaaigning  oertaln  frequencies  for  use  by  mobile 
stations  and  other  frequencies  for  use  by  base 
stations  (mobile  relays).  In  the  800  MHz  band,  the 
band  plan  pairs  the  base  station  transmit 
frequencies  SSl-SBO  MHz  with  the  mobile  station 
transmit  frequencies  808-821  MHz  using  45  MHz 
spacing  between  associated  mobile  and  base 
station  freqoendea.  In  the  470-512  MHz  band,  the 
spacing  is  S  MHz  between  associated  mobile  and 
base  Btatkm  freqaenciea.  In  the  450-470  MHz  band. 
separatioB  between  l>ase  and  mobile  transmit 
frequencies  la  •  MHz.  with  the  mobile  station 
traivmitting  on  the  higher  frequency.  Below  450 
MHs,  no  band  plans  have  ever  been  developed  and 
henoa  the  freqnencies  are  not  paired.  These  UHF 
frequency  band  plans  were  specifically  designed  to 
facilitate  inobile  relay  operation. 


(ITA),  the  National  Association  of 
Business  and  Educational  Radio,  Inc. 
(NABER),  the  National  Ski  Patrol 
System,  Inc.  (NSPS),  and  the  Special 
Industrial  Radio  Service  Association, 
Inc.  (SIRSA).  Reply  comments  were  filed 
by  ITA,  Motorola,  Inc.  (Motorola),  the 
General  Electric  Co.  (General  Electric), 
the  Peabody  Coal  Co.  (Peabody)  and  the 
National  Mobile  Radio  Association 
(NMRA). 

Discussion 

4.  Only  AAR  and  Peabody 
unequivocably  supported  our  proposal 
All  other  parties  noted  serious  obstacles 
that  would  have  to  be  surmoimted 
before  implementation  of  mobile  relays 
in  the  bands  below  450  MHz.  Generally, 
the  commenters  believe  that  while 
frequency  coordination  would  be  the 
only  practicable  way  to  implement 
mobile  relay  systems  in  the  frequencies 
below  450  MHz,  the  lack  of  a  pre- 
existing band  plan  pairing  frequencies, 
combined  with  the  large  numbers  of 
existing  single-frequency  (simplex) 
land  mobile  operations  licensed  on  a 
relatively  small  number  of  VHF 
frequencies,  would  make  the  task  of 
selecting  two  frequencies  for  mobile 
relay  operation  difficult  at  best.  Parties 
also  feared  that  even  if  mobile  relays 
could  be  established  on  the  unpaired 
frequencies,  licensees  and  users  would 
experience  interference  problems 
created  by  the  operation  of  mobile  relays 
on  unpaired  frequencies  that  are  also 
employed  by  single  frequency  simplex 
systems. 

5.  SIRSA,  the  Commission's 
recognized  frequency  advisory 
committee  for  die  Special  Industrial 
Radio  Service,  urged  the  Commission  to 
retain  its  current  rules,  stating  that  the 
absence  of  a  frequency  pairing  scheme 
when  coupled  with  the  existing 
congestion  on  VHF  frequencies 
precludes  the  introduction  of  mobile 
relays  on  special  industrial  150  MHz 
frequencies.*  "Adoption  of  the  rule 
amendment  proposed  by  the 
Commission,"  states  SIRSA,  "would 
lead  to  chaotic  conditions  in  the 
operation  of  mobile  relay  and  simplex 
systems,  and  create  frequency 
coordination  problems  that  would 
totally  evade  resolution  short  of 
removing  a  system  from  its  assigned 
channel(s)."  *  SIRSA  also  warns  that 


'There  are  only  28  high-band  VHF  frequencies 
allocated  to  the  Special  Indnstrial  Radio  Service  (47 
CFR  90.73(c)).  fa)  its  comments.  SIRSA  documents 
the  high  level  of  congestion  on  these  channels  in 
both  urtwn  and  rural  areas  throughout  the 
continental  United  States.  (SIRSA  Comments,  pp. 
8-7)  , 

'SIRSA.  Comments,  p.  11. 
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inlersyslem  interference  between 
mobile  relay  operations  and  simplex 
operations  may  force  small  businesses 
using  single  frequencies  to  spend  large 
sums  of  money  to  change  their  operating 
frequency  or  even  replace  their  entire 
system  with  one  operating  in  a  different 
frequency  band. 

6.  NABER,  the  Commission's 
recognized  frequency  advisory 
committee  for  the  Business  Radio 
Service,  offered  support  for  our  proposdl 
on  the  condition  that  the  Commission 
require  frequency  coordination  of 
applications  for  business  radio  systems 
in  the  bands  below  450  MHz  and  that 
NABER  be  allowed  to  coordinate  those 
applications.* '"Without  frequency 
coordination,"  states  NABER,  "the 
prospect  for  significant  degradation  in 
the  quality  of  the  service  available  to 
users  would  be  significant." 

7.  General  Electric,  in  its  reply 
comments,  states  that  the  absence  of  a 
band  plan  for  the  VHP  frequencies  may 
be  an  insurmountable  obstacle  to  the 
introduction  of  mobile  relays, 
particularly  in  light  of  the  non- 
coordinated  radio  environment  below 
450  MHz  in  certain  services.  Believing 
the  Commission  was  correct  to  first 
devise  band  plans  to  accommodate 
mobile  relays  between  450-512  MHz  and 
at  800  MHz,  General  Electric  believes 
the  same  applies  for  the  VHP  bands. 
AAR  doubts  the  Commission  could 
devise  a  band  plan,  stating;  "*   *   *a 
band  plan  would  have  repercussions  on 
present  users  of  the  frequencies  selected 
and  would  be  difficult  to  achieve  on  a 
nationwide  basis  because  of  frequency 
assignments  already  made." 

8.  The  commcnters  were  not  confident 
that  frequeny  coordination  could 
provide  the  mechanism  for  establishing 
mobile  relay  operations  in  the  WW 
band.  NMR.^  joined  with  General 
Electric  in  doubting  that  frequency 
coordination  committees,  no  matter  how 
proficient,  could  effectively  cope  with 
mobile  relays  in  the  bands  below  450 
MHz,  where  simplex  systems  dominate. 
Motorola  believes  that  even  with 
frequency  coordination  of  the  VHP 
bands,  the  fact  that  there  are  only  11 
high-band  VHP  channels  allocated  to 
the  Business  Radio  Service  makes  it 
impossible  to  contemplate  niobiie  relay 


•Pursudnt  to  47  CFR  90  1-S|f,|:()l   appliLahon*  for 
b>i5inp»«  radio  nystems  ^^  the  frequ<'iirif»»  below 
450  MHz  do  not  retjuire  frp(|iieiicv  roordindlion  The 
entire  question  of  frequem  y  coorrimdlion  in  the 
Pnvdie  Land  Mobile  Radio  ServiLP*.  inclmlinu  the 
latue  of  whether  a  frequency  ddvisory  c«mniii'pe 
should  be  designated  for  business  radio 
applications  t>elow  450  MHz.  is  the  suLii^ct  of  the 
proceeding  in  PR  Docket  83-737.    Frequemjy 
Coordination  in  the  Pnvate  L.and  Mobile  Rad.o 
Services."  \'ulice  of  Inqjir,  (FCC  83-3C"t|  rplt^dscd 
jifly  25.  T9B3.  48  FR  J5149  |.-\ugu.it  3,  1<1B.1) 


operations  there  without  destructive, 
incurable  interference  between  mobile 
relays  and  the  large  number  of  existing 
single  frequency  simplex  radio  systems. 

9.  APCO,  API,  and  NSPS  each  oppose 
our  proposal  as  it  relates  to  the 
operation  of  mobile  relays  in  the  bands 
below  450  MF^z.  APCO,  which 
coordinates  mobile  relays  below  450 
MHz  for  the  Police  and  Local 
Government  Radio  Services, '"objects  to 
the  extension  of  mobile  relays  to  the 
Special  Emergency  Radio  Service  below 
450  MHz,  unless  APCO  is  designated  the 
frequency  coordinator  for  the  Special 
Emergency  Radio  Service."  APCO  fears 
that  under  the  Commission's 
interservice  sharing  rules  (47  CFR 
90.176),  Special  Emergency  applicants 
may  request  frequencies  from  other 
Public  Safety  Radio  Services  to  operate 
mobile  relays  and  thus  cause 
interference  to  existing  operations  on 
these  other  frequencies.  NSPS  objects  to 
our  proposal  because  there  are  only  8 
high-band  VHP  frequencies  available  to 
the  Special  Emergency  Radio  Service 
which  are  already  heavily  loaded  with 
simplex  operations.  API  is  generally 
opposed  to  the  introduction  of  mobile 
relays  in  the  bands  below  450  MHz  as 
they  believe  the  intermix  of  single 
frequency  simplex  operations  with 
mobile  relay  operations  will  lead  to 
mter-system  interference  and  difficull 
frequency  coordination  problems. 
Specificdlly.  API  objet  ts  to  allowing 
mobile  relays  below  450  MHz  in  the 
Manufacturers  Radio  Service  because  30 
high-band  VHP  Manufacturers' 
frequencies  are  shared  by  Petroleum 
Radio  Service  licenses. 

10.  ITA,  the  Commission's  recognized 
frequency  advisory  committee  for  the 
Taxicab  Radio  Service,  stated  its  belief 
that  taxicab  operators  do  not  desire  nor 
need  mobil  relays  because  they  have  no 
mobil- to-mobile  communications 
requirements.  ITA  believes  that 
increased  frequency  congestion  would 
be  the  result  of  permitting  two- 
frequency  mobile  relay  operation  where 
simplex  operations  have  traditionally 
sufficed.  ITA  urged  the  Commission  to 
retain  its  present  policy  of  only  granting 
waivers  to  operate  mobile  relays  in  the 


"  .ACC^U  IS  the  onl>  recojjnized  frequency 
advisory  commiUee  fur  the  Pdlice  Rddiu  Sfrvitf  and 
one  of  fuur  re<:(i)jnizpd  commilteus  for  the  Local 
(joverr.menl  Radio  S^fMte  Mobile  relays  are 
permi'Ied  in  both  services  below  450  MHz 

'■'•  Pursuant  to  47  CFR  90  175(e]U).  applications  for 
Special  tmenjency  Radio  facilities  do  not  require 
evidence  of  frequency  coordination  The  issue  of 
frequency  coordination  in  the  Spri  lal  Einergency 
Radio  Service  is  pari  of  the  (^ummission  a  general 
inquiry  into  frequency  coordination  in  the  Private 
Land  Mobile  Radio  Services  PR  Uo<  kel  83-737 


Land  Transportation  Radio  Services 
upon  a  demonstrated  showing  of  need. 

Decision 

11.  After  careful  consideration  of  the 
comments  and  reply  comments 
submitted,  we  have  determined  that  it  is 
in  the  public  interest,  convenience  and 
necessity  to  remove  the  restrictions  on 
mobile  relay  operations  in  those 
frequency  bands  where  band  plans 
pairing  frequencies  already  exist. 
Hence,  we  are  removing,  as  described  in 
the  attached  Appendix,  the  restrictions 
against  mobile  relays  in  the  450-470 
MHz  band  in  the  Motor  Carrier,  Taxicab 
and  Automobile  Emergency  Radio 
Services.  We  are  convinced,  however, 
that  the  current  restrictions  on  mobile 
relay  operations  in  the  bands  below  450 
MHz,  where  there  are  no  band  plans, 
should  be  retained. 

12.  We  are  persuaded  by  the 
comments  that  the  existence  of  a  band 
plan  pairing  frequencies  is  the 
determinative  factor  in  deciding  which 
additional  private  land  mobile  radio 
services  should  be  authorized  mobile 
relay  operations  in  a  particular 
frequency  band.  As  private  land  mobile 
frequencies  in  the  450-^70  MHz  band 
are  already  paired  for  two-frequency 
operation,  we  see  no  reason  to  continue 
prohibiting  mobile  relays  in  the  Land 
Transportation  Radio  Services  in  that 
hand.  In  its  reply  comments.  General 
Electric  supports  the  removal  of  mobile 
relay  restrictions  in  the  450-470  MHz 
band,  staling,  "Correcting  this 
deficiency  in  the  rules  is  long  overdue.  It 
simply  cannot  be  argued  that  the  same 
reasons  that  justify  mobile  relays  in  the 
other  services  are  not  present  in  all  of 
the  land  transportation  services. 
Rf^gardless  of  the  other  actions  taken  in 
this  proceeding,  the  incongruity  of 
disallowing  mobile  relay  licensing  in 
those  services  must  be  discarded."  " 
We  agree.  ITA  states  that  the  Taxicab 
Radio  Service  does  not  have  the  mobile- 
to-mobile  communications  requirements 
that  would  militate  in  favor  of  generally 
authorizing  mobile  relays  in  that  radio 
service,  ITA  fails  to  convince  us, 
however,  that  this  means  we  should 
eliminate  the  mobile  relay  option  for 
users  in  a  frequency  band  that  is 
already  paired.  No  licensee  in  the 
Taxicab  Radio  Service  would  spend  the 
large  sum  recjuired  to  install  and  operate 
a  mobile  relay  unless  it  believed  the 
mobile  relay  could  enable  it  to  belter 
meet  its  communications  requirements. 
We  will  not  prohibit  a  licensee  from 
employing  the  mobile  relay  option  in  the 
450—170  MHz  band  where  there  is  no 


"General  F.lei  trie,  fifply  Commentn.  p  9. 


Fadanl  Aegister  /  VoL  4t.  No.  200  /  Monday.  October  15,  1964  /  Rules  and  Regulations        40177 


risk  of  significant  interference  between 
mobile  relay  operations  and  simplex 
operations. 

13.  In  the  bands  below  450  MHz,  we 
recognize  the  potential  for  harmful 
interference  between  mobile  relay 
operations  and  existing  simplex 
operations.  In  its  reply  comments, 
Peabody  Coal  supports  permitting 
mobile  relay  operations  in  the  bands 
below  450  MHz,  noting  that  in  the 
remote  parts  of  the  continental  United 
States  where  Peabody  operates  it  has 
found  that  VHF  mobile  relay  operations 
offers  superior  communications  range. 
In  these  remote  areas,  claims  Peabody, 
several  UHF  mobile  relays  would  have 
to  be  installed  to  achieve  a  comparable 
quality  of  service.  We  agree  with 
Peabody  that  there  are  many  remote 
geographic  areas  and  radio 
environments  where  VHF  mobile  relay 
operation  improves  system  coverage 
with  little  or  no  risk  of  interference  to 
existing  simplex  radio  systems. 
However,  we  are  convinced  by  the 
comments  that  the  threat  of  interference 
between  mobile  relay  operations  and 
simplex  systems  precludes  us  from 
authorizing  VHF  mobile  relay  operation 
throughout  the  United  States.  Permitting 
VHF  mobile  relay  operations  on  a 
routine  basis  in  our  two  largest  privet^ 
land  mobile  radio  services.  Business  and 
Special  Industrial  Radio,  could  lead  to 
serious  interference  problems.  Peabody 
and  other  licensees  operating  in  remote 
areas  have  always  been  able  to  request 
a  waiver  of  the  restriction  on  VHF 
mobile  relay  operation.  Upon  a  showing 
of  need  and  a  demonstration  that  co- 
channel  and  adjacent  channel  Ucensees 
would  b«  unlikely  to  suffer  interference, 
the  Commission  grants  such  waiver 
requests.'* 

14.  We  have  noted  the  concerns  the 
commenters  had  regarding  the  difficulty 
for  frequency  coordinators  of 
coordinating  mobile  relays.  We  do  not 
believe  that  the  mere  di^culty  of 
coordinating  mobile  relays  alone  is  an 
appropriate  reason  for  us  to  decline 
relaxing  VHF  mobile  relay  restrictions. 
On  the  other  hand,  current  coordination 
procedures  may  not  be  adequate  to 
handle  the  additional  burdens.  The 


"  Recognizing  the  d««irability  of  VHF  mobile 
relay  operation*  to  Mme  licanaeet,  we  recently 
proposed  authorizing  mobile  relay  operation  on 
narrowband  frequenciei  in  the  ISO  MHz  band.  In 
our  Notice  ofPropoted  Rule  Making,  PR  Docket  84- 
278.  FCC  S4-aa  releaa*d  April  4, 1964.  4«  FR  1S074 
(May  4.  IBM),  at  para.  IS.  we  identified  nine 
frequenciet  which  would  provide  the  required 
frequency  tpacing  for  mobile  relay  operation  and 
proposed  allocating  thete  to  the  Ehisineu  Radio 
Service.  Mindful  of  potential  interference,  we 
proposed  reserving  these  diannels  for  mobile 
operations  and  limiting  the  output  power  to  25  watts 
peak  envelope  power. 


Commission  has  an  on-going  proceeding 
(PR  Docket  83-737)  inquiring  into  all 
facets  of  the  frequency  coordination 
function  for  the  private  land  mobile 
radio  sovices.  At  the  termination  of  that 
proceeding,  the  Commission  may  adopt 
coordination  procedures  that  would  be 
adequate  to  allow  us  to  further  relax 
restrictions  on  mobile  relays  in  those 
frequency  bands. 

Conclusion 

15.  In  consideration  of  the  record 
developed  in  this  proceeding,  we  see  no 
reason  to  continue  prohibiting  mobile 
relay  operation  where  frequencies  are 
paired.  Therefore,  we  are  adopting  a 
rule  amendment  that  will  permit 
licensees  in  the  Land  Transportation 
Radio  Services  to  operate  mobile  relays 
in  the  450^70  MHz  band.  Mindful  of  the 
potential  for  interference  between 
mobile  relay  operations  and  the  large 
number  of  existing  simplex  radio 
systems  operating  in  the  bands  below 
450  MHz,  where  frequencies  are  not 
paired,  we  decline  to  extend  the  mobile 
relay  option  to  additional  radio  services 
on  these  frequencies.'* 

16.  In  the  Notice  in  this  proceeding. 
the  Commission  certified  that  the  rule 
amendments  proposed  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  Commission  concluded 
that  Sections  603  and  604  of  the 
Regulatory  FlexibiUty  Act  do  not  apply 
to  this  proceeding.  Therefore,  there  is  no 
requirement  for  a  final  regulatory 
flexibility  analysis  of  the  rule  changes 
now  being  adopted.  However,  in  the 
discussion  of  the  comments  we  noted 
that  extension  of  mobile  relay  operation 
to  the  bands  below  450  MHz  may  force 
small  businesses  operating  simplex 
radio  systems  to  spend  large  sums  of 
money  to  change  their  operating 
frequency  or  even  replace  their  entire 
system  with  one  operating  in  a  different 
frequency  band  in  order  to  avoid 
intersystem  interference  from  mobile 
relay  operations.  Recognizing  this  and 
other  factors,  we  decline  to  extend 
mobile  relay  operations  in  the  bands 
below  450  MHz. 


"In  footnote  3  of  our  Notice,  we  observed  that 
outside  the  contiguous  48  States  mobile  relay 
operations  below  450  MHz  are  also  authorized  in 
the  Businaes  Radio  Service  (with  low  power 
conditions)  and  the  Special  Industrial  Radio  Service 
(without  low  power  conditions).  We  therefore 
proposed  the  deletion  of  the  low  power  operation 
requirement  for  Business  Radio  Service  relays 
contained  at  Section  90.243(b)(2).  Wliile  no 
comments  addressed  this  specific  proposal  we  have 
decided  to  retain  the  rule  in  its  current  form  in  light 
of  the  concerns  expressed  in  the  comments 
regarding  inter-system  interference  between  single 
frequency  simplex  systems  and  mobile  relay 
operations. 


17.  Accordingly,  it  is  ordered.  That 
effective  November  13. 1984,  Part  90  of 
the  Commission's  Rules.  47  CFR  Part  90. 
is  amended  as  shown  in  the  attached 
Appendix.  Authority  for  this  action  is 
found  in  sections  4(i]  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303. 

18.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

Federal  Communications  Commission. 
(Sees.  4.  303.  48  Stat.,  as  amended.  1066, 1082: 
47  U.S.C.  154,  303) 
William ).  Tricarico, 

Secretary. 

Appendix 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

In  §  90.243,  paragraph  (a)(2]  is  revised 
to  read  as  follows: 

§90.243    MobNa  relay  Stations. 

(a)  *  *  * 

(2]  Mobile  relay  stations  will  be 
authorized  on  frequencies  between  450 
MHz  and  470  MHz  in  all  of  the  services 
governed  by  this  part  except  for  the 
Radiolocation  Service. 
***** 

|FR  Doc  84-27161  Filed  10-12-84;  8:45  »ni| 
BILUNQ  CODE  <71>-0t-ll 


47  CFR  Part  90 

[PR  Dockat  No.  M-30;  RM-4444:  FCC  84- 

445] 

Amendment  To  Reeerve  Frequencies 
for  Emergency  Electrical  Alarm 
Protection 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission  designates  8 
frequencies  in  the  450-470  MHz  band  for 
use  by  eligibles  providing  central  station 
electrical  alarm  services.  Without  this 
action  alarm  systems  would  be  subject 
to  increasing  levels  of  interference 
which  impair  the  use  of  these  systems. 
date:  Effective  November  14, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Plourd,  Private  Radio  Bureau, 
Washington.  D.a  20554,  (202)  634-2443. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  90 

Administrative  practice  and 
procedure,  Business  and  industry. 
Industrial  radio  services,  Land 
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Transportation  radio  services.  Private 
land  mobile  radio  services.  Public  safety 
radio  services.  Radiolocation  radio 
service.  Special  emergency  radio 
service. 

Report  and  Order 

In  the  mailer  of  AmpndmenI  of  Pdrt  90  of 
the  Commission's  Rules  and  Rpguldfions  to 
Reserve  Frequencies  for  Emeryencv  F.lertricdl 
Aldrm  Protection.  PR  Docket  No  84-,i0  RM- 


Adopted:  September  26.  19ft4. 
Released:  October  11,  1984. 
By  the  Commission. 

Introduction 

1.  On  January  19,  1984.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  proposing:  (1)  To 
assign  exclusively  to  central  station 
electrical  protection  companies 
frequencies  which  lie  between  (12.5  kHz 
offset  from)  channels  in  the  4.')O-470 
MHz  Business  Radio  Service  band;  and 
(2)  to  allow  central  station  operators  to 
use  higher  antennas  than  currently 
allowed  on  these  offset  frequencies.'  ' 
The  Commission  proposed  to  make  the 
eight  offset  frequencies  which  fail 
between  the  central  station  primary 
frequency  assignments  exclusively 
available  to  central  station  companies.' 
On  these  offset  channels,  the 
Commission  proposed  to  authorize 
central  station  licensees  antennas 
twenty  feet  above  supporting  stnictures, 
rather  than  twenty  feet  above  ground. 
The  Commission  also  inquired  into  the 
need  for  an  exclusive  frequency 
allocation  at  928-929  MHz  and  952-900 
MHz  for  central  station  eligibles. 

Comments 

2.  Comments  on  the  Commission's 
proposals  were  received  from  seven 
parties:  the  Central  Committee  on 


'  \otice  of  PropoSfJ  Rule  Muknn,  PR  Docket  No 
84-30.  49  FR  5639  (February  U   19841 

'Central  station  commtTuial  protection  service  is 
defined  as  an  electrical  prolerlion  dnd  supervisory 
service  rendered  to  the  public  from  and  by  a  central 
station  accepted  and  certified  by  one  or  more  of  the 
recogniztii  rat.nj  igf-ncirs  or  the  L'riii.Tvvniers 
Laboratories  'I'L],  or  Factorv  Mu'  loi  S\s:i  m  47 
CFR  90.75(0(2"). 

'Within  the  boundaries  of  urbanized  areas  of 
200.000  or  more  population,  defined  in  the  United 
Slates  Census  of  Population.  1960  vol  1.  table  23. 
page  1-SO.  the  following  frequencies  may  be  used 
only  by  persons  rendenng  a  central  station 
commercial  protection  service:  460.900  .MHz.  460  925 
MHz.  460  950  MHz.  465  900  MHz.  465  925  MHz.  and 
465.9S0  MHz.  Other  stations  in  the  Business  Radio 
Service  may  be  licensed  on  these  frequencies  only 
when  all  base,  mobile,  relay  and  control  staftons 
are  located  at  lea^t  75  miles  from  the  cit\  center  or 
centers  of  the  urbanized  areas  of  200.000  or  more 
population.  47  CFR  90.75(c)(27)  The  following 
frequencies  are  available  on  a  nationwide  basis 
only  to  persons  rendenng  a  central  station 
commercial  protection  service  460  975  SlHz.  461  000 
MHz.  465  975  MHz  and  466.000  MHz 


Telecommunications  of  the  American 
Petroleum  Institute  (API),  the  American 
Association  of  Retired  Persons  (.^ARP). 
the  National  Black  Media  Coalition 
(NB.MC),  the  .National  Association  of 
Business  and  Educational  Radio.  Inc. 
(.NABER),  the  Central  Station  Electrical 
Protection  Association  (CSEPA).  the 
Honorable  Hamilton  Fish.  [r..  Member, 
US.  House  of  Representatives,  and  the 
National  Association  of  Retired  Federal 
Employees  (.NARFE).  Reply  comments 
were  received  from  API  and  CSEPA. 

3.  All  parties  except  NABER 
supported  the  Commission's  proposal  to 
designate  eight  450-470  MHz  offset 
frequencies  for  use  by  central  station 
electrical  protection  companies.  Five 
parties  also  felt  the  Commission  should 
propose  an  exclusive  allocation  for  the 
industry  at  900  MHz.  Both  API  and 
.NABER  opposed  any  exclusive 
allocation  at  900  MHz  for  central  station 
eligibles. 

Discussion 

■450-470  MHz  Bund  Exclusive  Allocation 

4.  Our  objective  in  proposing  to  make 
the  offset  frequencies  in  the  450-470 
MHz  band  available  exclusively  for 
central  station  company  use  was  to 
conform  the  use  of  these  offsets  vvith  the 
general  actions  we  had  taken  in  Docket 
.No.  80-605.'  In  that  proceeding  we 
allowed  eligibles  in  the  Private  Land 
Mobile  Radio  Services  to  operate  on 
frequencies  12.5  kHz  between  the 
primary  channels  in  the  450-470  MHz 
band.  Each  offset  channel  was  made 
available  to  the  same  Private  Radio 
Service  that  was  authorized  the 
adjacent  primary  channels. 

5.  When  the  Commission  adopted 
offset  rules  in  PR  Docket  No.  80-605,  ten 
primary  frequencies  had  been  allocated 
exclusively  for  the  use  of  central  station 
alarm  licensees.  Although  central 
station  alarm  companies  comprise  only 
a  part  of  the  Business  Radio  Service,  the 
Commission  designated  the  offsets 
located  between  central  station  alarm 
frequencies  for  use  by  all  Business 
Radio  Service  eligibles.  Becjuse  this 
action  did  not  limit  use  of  these  offsets 
to  the  central  station  systems  only,  it 
created  a  potential  for  interference  to 
alarm  operations.  Therefore,  in  keeping 
with  our  policy  to  limit  offset  frequency 
operations  to  those  eligible  to  use  the 
primary  frequencies  on  either  side,  the 
Commission  proposed  to  allow  only 
central  station  companies  to  use  the  8 
specific  offset  frequencies.* 


6.  As  noted  above,  five  of  the  six 
commenting  parties  argreed  that  central 
station  electrical  protection  companies 
should  have  exclusive  use  of  the  offset 
frequencies.  CSEPA,  AARP,  and  NBMC 
all  argued  that  increasing  the  number  of 
frequencies  available  exclusively  to 
central  protection  companies  in  the  450- 
470  MHz  band  would  enable  these 
companies  to  serve  more  customers, 
including  the  elderly,  the  poor,  and  the 
handicapped  and  would  benefit 
American  society  as  a  whole.  For 
example,  NBMC  noted: 

The  primary  concern  of  NBMC  in  this 
proceeding  is  with  the  security  of  the  Black 
communities  across  the  nation,  where 
business  and  residences  frequently  are  more 
susceptible  to  crime  than  are  the  communities 
dt  large.  Because  the  income  of  Black  citizens 
and  businesses  tends  to  be  lower  than  that  of 
Ihe  general  population,  the  need  for 
inexpensive  yet  effective  protection  methods 
IS  acute.  '   *   '  Without  affordable,  widely 
avdiUble  security  devices,  the  public — 
p.irticuldrly  Black  citizens  will  suffer.  The 
impending  elimination  of  telephone  company 
facilities  most  suited  to  alarm  services  makes 
radio  service  even  more  important  to  the 
industry's  ability  to  offer  reasonable 
protection  service. 
NBMC  comments,  pp.  1-3. 

API.  on  the  other  hand,  was  more 
cautious  in  its  endorsement: 

The  Central  Committee  does  not  object  to 
the  Commission's  reservation  of  the  eight 
"offset"  frequencies  which  are  located 
between  the  five  frequency  pairs  now 
dedicated  for  central  station  use  on  a  primary 
basis.  The  Central  Committee  does  not 
generally  favor  this  type  of  "after  the  fact" 
reservation;  but  it  agrees  with  the 
Commission  that  the  adoption  of  these  rule 
changes  may  afford  relief  to  CSEIPA  members 
without  detrimentally  affecting  other 
licensees.  The  Central  Committee  strongly 
endorses  the  Commission's  proposal  to 
"grandfather"  all  existing  licensees  of  these 
12.5  kHz  "offsets"  so  that  present  operations 
will  not  be  disrupted.  Further,  the  Central 
Committee  urges  the  Commission  to  ensure 
that  CSEIPA  acquiesces  in  the  shared  use  of 
these  channels  by  others,  on  an  interservice 
tiasis.  where  the  assignments  are  not 
employed  for  central  station  alarm  purposes. 
API  comments,  p.  7. 

7.  NABER  Hatly  opposed  the  proposal 
to  exclude  other  Business  Radio  Service 
eligibles  from  use  of  these  offset 
frequencies.  First  of  all.  it  disputes 
CSEPA's  contention  that  the  nature  of 
the  central  station  protection  industry 
warrants  preferential  use  of  these 


•  Repon  and  OrHer  PR  Docket  No  80-605.  46  FR 
45953  (Septe  -er  18.  1981) 

'CSFJ'A  has  indicated  thai  the  central  station 
service  comptinies  will  use  these  frequennes  for  the 
operation  of  low  power  Ir.insmitlers  m  pnjtecled 


pri'mises  to  signal  the  central  station  company 
when  an  alarm  is  tnggered  While  telephone  lines 
are  presenlly  Ihe  primary  means  of  transmitting 
alarm  signals.  CSKPA  argues  that  increasing  costs 
make  it  e'.onomii  ally  desiralbe  to  shift  this 
»ign,i!ling  to  pru  lip  radio  frequencies. 
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channels  because  of  its  quasi-public 
safety  status.  NABER  instead  maintains: 

Despite  protestations  to  the  contrary, 
CSEPA  remains  essentially  a  Business  Radio 
user  with  needs  which  could  no  more  be 
characterized  aa  "public  safety"  than  such 
other  Business  Radio  users,  as  ambulances  or 
clinics.  *  *  '  (F]or  the  Commission  to 
sequester  these  frequencies  *  *  *  would 
create  bad  precedent  in  terms  of  dealing  with 
similar  demands  from  other  providers  of 
specialized  private  land  mobile  services. 
NABER's  comments,  p.  5. 

In  short,  it  is  NABER's  position: 

*  *  *  that  the  rules  affecting  the  400  MHz 
band  proposed  by  the  Commission  are  both 
unjustified  and  unnecessary  and  therefore 
should  not  be  adopted. 
Id.  p.  4. 

8.  We  have  considered  the  comments 
and  conclude  that  the  public  interest 
will  be  served  by  allowing  central 
station  companies  exclusive  access  to 
the  450-470  MHz  band  offset  channels. 
We  generally  allow  Private  Land  Mobile 
Radio  Services  licensees  to  operate  on 
the  offset  channels  between  their 
primary  assigiunents.'This  action 
merely  extends  the  same  approach  to  a 
specific  subset  of  frequencies  within  the 
Business  Radio  Service.  While  NABER 
disputes  the  justiHcation  for  doing  this, 
we  think  that  the  approach  we  have 
proposed  will  allow  more  intensive  use 
of  these  channels  within  the  major 
urban  centers.  We  are  persuaded  more 
stations  will  be  able  to  make  greater  use 
of  these  channels  if  we  restrict  them  to 
central  station  companies  because  of  the 
resulting  compatibility  between 
operations  on  the  primary  and  offset 
channels.  Moreover,  by  allowing  CSEPA 
to  coordinate  both  the  primary  and 
offset  channels,  the  likelihood  of 
interference  within  the  urban  areas  is 
reduced.  Outside  major  urbanized  areas, 
all  Business  Radio  Service  eligibles  will 
still  be  able  to  use  both  the  primary  and 
offset  channels  designated  for  CS^A 
use  and,  to  the  extent  central  station 
companies  do  not  use  the  offsets  in 
major  urbanized  areas,  they  will  be 
available  to  other  users  imder  our 
interservice  sharing  rules.  ^ 

Antenna  Height 

9.  CSEPA  in  its  comments  also 
endorsed  adopting  the  proposed 
modification  to  the  antenna  height 
requirements.  It  was  supported  in  this 
position  by  the  NBMC.  As  CSEPA 
explained  in  its  petition  for  rule  making: 

In  order  to  comply  with  the  Commission's 
rules  an  alarm  system  installed  in  the  10th 


*  Report  and  Order,  PR  Docket  No.  80-605.  46  FR 
45953  (September  16. 1961).  47  CFR  90.267. 

'  Report  and  Order.  PR  Docket  No.  81-110.  46  FR 
55704  (November  12. 1961).  47  CFR  90.176. 


floor  of  a  building  would  require  the  antenna 
to  be  mounted  near  ground  level  with  the 
transmission  Une  run  through  a  conduit  or 
along  the  side  of  the  building.  It  is  often  not 
possible  to  obtain  permission  from  building 
owners  or  managers  to  comply  with  this 
requirement,  which  would  also  result  in 
degradation  of  the  signal  where  long 
transmission  cables  are  employed. 

RM-4444,  p.  23. 

NABER  in  its  comments  argued  even 
secondary  operations  on  the  offset 
frequencies  should  not  be  allowed  to  exceed 
the  twenty  foot  above  ground  rule,  stating 
higher  antennas  will  cause  "interference  to 
existing  licensees."  CSEPA  in  its  reply 
comments  does  not  specifically  address 
NABER's  objection  on  interference  grounds. 

10.  CSEPA's  failure  to  address  the 
possibility  of  interference  makes  this 
issue  more  difficult  to  resolve. 
Nonetheless,  we  have  decided  to  relax 
the  antenna  height  rule  as  proposed.  To 
the  extent  that  urbanized  area  alarm 
systems  are  involved,  the  requirement 
that  other  Business  Radio  Service 
operations  be  75  miles  or  more  from  city 
centers,  combined  with  the  low  powers 
of  alarm  signalling  transmitters,  should 
keep  potential  interference  to  a 
minimum.  The  secondary  status  of 
operations  on  the  offsets  and  the  fact 
that  CSEPA  will  be  coordinating 
assignment  should  also  minimize  the 
likelihood  of  interference  to  adjacent 
channel  operations  within  the  cities. 

11.  With  regard  to  central  station 
operations  which  may  occur  at  the 
periphery  of  the  urban  area,  there  is  a 
greater  potential  for  interference  to  both 
adjacent  and  co-channel  Business  Radio 
Service  eligibles  who  are  not  central 
station  companies.  We  expect  this  can 
be  minimized  through  coordination 
between  the  parties.  To  the  extent  that  it 
cannot  be,  operations  at  the  higher 
elevations  are  secondary  both  to  co- 
channel  and  adjacent  channel 
operations  under  the  twenty  foot  rule, 
and  must  give  way  if  on  other  solution  is 
available. 

900  MHz  Exclusive  Allocation 

12.  The  most  controversial  aspect  of 
our  Notice  was  the  question  of  the  need 
for  an  exclusive  allocation  at  900  MHz 
for  central  station  operation.  Before  we 
discuss  the  comments,  however,  we  feel 
a  recitation  of  the  history  of  what  has 
already  occurred  at  900  MHz  will  be 
useful. 

13.  In  a  Report  and  Order  in  Docket 
No.  17891  the  Commission  allocated 
frequencies  in  the  952-960  MHz  band  for 
use  by  central  station  protection 
companies.'  From  1968  until  1979  these 


frequencies  essentially  remained 
unused.  Then  in  1979  the  Commission 
commenced  a  proceeding  in  Docket  No. 
79-18  to  re-allocate  this  and  other 
spectrum  at  900  MHz  to  be  used  for 
distribution  automation  by  power 
companies.  This  includes  automatic 
meter  reading,  load  management 
environmental  monitoring,  and  other 
operational  functions.*  Final  rules  were 
adopted  which  designated  forty-eight  25 
kHz  channels  in  the  900  MHz  range  for 
private  and  public  multiple  address 
systems,  including  distribution 
automation  systems."* In  our  Third 
Notice  we  addressed  non-power 
company  needs  for  multiple  address 
frequencies  and  proposed  to  make 
fourteen  paired  channels  and  eight 
unpaired  channels  available  to  the  Fixed 
Service  for  use  by  all  persons  eligible 
imder  Part  94  of  the  Rules.  At  this  time 
the  Commission  specifically  recognized 
this  would  entail  mixing,  among  others, 
"central  station  alarm,  traffic  light 
control,  trucking,  railroad  classification 
yard  operation,  and  petroleum  and 
natural  gas  production  field  monitoring 
and  control."  We  accepted  this 
approach  in  our  Second  Report  and 
Order,  in  part  because  our  previous 
experience  persuaded  us  sharing  would 
"maximize  the  use  of  the  spectrum  by 
making  it  available  to  whomever  needs 
it  most.""  We  were  concerned  if  the 
spectrum  were  divided  into  blocks  and 
allocated  to  particular  kinds  of  users, 
spectrum  use  in  this  band  would 
continue  to  languish  as  it  had  for  the 
preceding  decade.'*  With  a  variety  of 
eligibles  competing  for  the  spectrum  on 
an  as  needed  basis,  we  felt  the 
manufacturers  would  be  more  likely  to 
introduce  new  equipment  product  lines. 
We  also  felt  the  spectrum  management 
inefficiencies  inherent  in  block 
allocations  would  be  avoided." 

14.  Approximately  two  years  have 
passed  since  the  adoption  of  our  Second 
Report  and  Order.  Now  as  equipment  is 
beginning  to  appear  on  the  market 
CSEPA  has  asked  us  to  once  more 
address  this  band  and  allocate  18 


'Report  and  Order.  Docket  No.  17891. 13  FCC  2d 
713  (June  24. 196S). 


'Notice  of  Proposed  Rule  Making.  Docket  No.  7»- 
18.  44  FR  12221.  (March  1, 1979),  Further  Notice  of 
Proposed  Rule  Making,  Docket  No.  79-1&  45  FR 
2060  (January  10, 1960);  Third  Notice  of  Proposed 
Rule  Making.  Docket  No.  7»-l&  46  FR  10788 
(February  4, 1981). 

"Report  and  Order,  Docket  No.  79-18.  46  FR  9550 
(January  30. 1981).  Second  Report  and  Order, 
Docket  No.  79-18.  88  FCC  2d  1173  (January  13,  1982). 

' '  Cf .  Third  Notice  of  Proposed  Rule  Making. 
Docket  79-18,  supra,  at  para  2. 

"/rf.  para  9. 

"  See  Second  Report  and  Order.  Docket  No.  79- 
191,  90  FCC  2d  1281  (July  22. 1982),  for  a  discuision 
of  tlie  inefTicienciea  of  the  block  allocation  approach 
to  spectrum  management. 
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frequencies  at  900  MHx  for  its  members' 
exclusive  use. 

15.  As  aa  initial  point  CSEPA 
acknowlegdea  that  little  use  was  msde 
of  the  900  MHz  firequencies  that  were 
previously  allocated  to  the  industry.  It 
maintains  there  were  mitigating 
circumstances.  '^  CSEPA  further 
contends: 

Perbapc  mora  to  the  point,  however,  tlie 
pieaent  lituatioa  with  napcct  to  the  uAage  by 
the  alarm  industry  of  the  900  MHz  multiple 
address  frequencies  *  *  *  dearly  shows  that 
there  is  now  a  heary  demand  for  these  900 
MHz  frequancies  by  central  station 
commei^at  protection  service  opera  ton. 
CSEPA  caBAsnents.  p.  11. 


CSEPA  also  states  that  its  membership 
is  engaged  in  safiety  of  Hfe  and  property 
activitiea  and  therefore  is  covered  by 
the  provisions  of  Section  331(a)  of  the 
Comfflvnications  Amendments  Act  of 
1982.  In  tlus  Act  the  Congress  urged  the 
Coramisaion  to  manage  die  spectnim  in 
ways  which  will  promote  the  safety  of 
life  and  property. "  Finaily  C^PA 
contenda  that  ita  proposal  for  an 
excluahra  900  MHx  aUocalion  is 
consistant  with  the  policy  of  the 
Congress  to  encourage  new  service 
offerings.**. 

16.  in  soaimation.  CSEPA  maintains 
an  exoe|ition  to  our  poticy  not  to  grant 
exdusive  frequency  allocations  is 
warranted  in  light  <rf  the  particular 
circumstances  involved: 

Only  by  soch  a  deserved  exception  to 
general  poMcy  will  centra)  station  ofwralors 
located  ia  oar  aiaiar  metropolitan  areas  (and 
cnme  cenkera)  be  aaaarad  of  900  MHx  access. 
Only  by  sach  an  axcaption  will  the  public  ba 
assured  of  a  competitive  enviromnent  in  the 
provision  of  the  most  economical  and 


"CSEPA  argues  when  the  900  MHz  one  way 
fftq—cl—  WW  aHoeetMi  for  central  itation  use  in 
19B1  dH  Goat  af  talapaooa  iia^iaiij  wiielaia 
facilities  was  laiativaly  maU  oosiparad  to  tha  coal 
of  900  MHz  ratiio  facilitie*.  Thia  has  changed 
however  with  the  increaaed  coat  of  private  wireline 
facilibaa.  As  s  raaeh  CSEPA  sMliitBUa  "tha  cost  of 
providiag  Ugh  fsality  ■!•(■  leivte*  has  irraasad 
to  llie  point  where  many  paraona  an  anabla  to 
afford  mch  larvice.  The  coat  of  the  ra(ho  equipment 
in  the  OHanttaia  baa  cone  dawa.  .  . 

"  Section  331 147  IJ.S.C  S32|  la))  provides: 
In  taking  actiona  to  managa  tha  apactnim  to  ba 
made  available  for  use  by  the  private  land  mobile 
lervioea,  the  Commiiaion  ihall  consider,  consistent 
with  Section  1  of  this  Act  whether  such  action 
wiD— 

(1)  promote  the  safety  of  life  and  property; 

(2)  impmve  Iha  afficiancy  of  spectnim  uam  and 
reduce  the  regulatory  burden  upon  apactnim  users, 
baaed  upon  sound  anginaehng  principals,  user 
operatioaal  raquirements.  and  marketplace 
demands; 

(3)  ancourafs  oompetitioo  and  provide  services  to 
the  largest  feasible  numlwr  of  users:  or 

(4)  increase  inlerservice  sharing  opportunities 
between  private  land  mobile  servicas  and  other 


^Conferanca  Report.  Comaanicationa 
Amendments  Act  of  I9SZ.  August  19.  1982.  page  S2. 


efficient  pratactiv*  services  poaaiUe.  Only  by 
such  an  exoeptioa  will  a  base  specialty  aiami 
radio/ compMler  aquipoient  market  be 
assured.  Only  by  such  an  axcaption  will  tha 
protectiva  sarvicaa  of  tha  alam  indMBtiy  be 
made  more  affordable  to  the  public  and. 
especially,  tike  elderly  and  aunohtias 
presently  bearing  the  brunt  of  tha  appalling 
impacts  of  oima  on  these  segmenta  of  our 
population.  The  application  Tilings  already 
made  by  the  alarm  industry,  in  advance  of 
any  wide-spread  type  acceptance  and  field- 
tested-for-the-purpoaa  equipment,  coostilute 
the  best  evidence  the  Commission  could  have 
that  any  mulbpie  address  frequencies 
exclusively  allocated  to  tha  listed  central 
station  alarm  industry  will  not  lie  fallow.  The 
reason  for  the  general  policy  against 
exclusive  allocation  not  present,  an  exception 
to  that  policy  is  called  for. 
CSEPA  Comments,  pp  22-23. 

17.  CSEPA  is  essentially  supported  in 
this  position  by  Congresaman  Fiah.  the 
NBMC.  the  NARFE.  and  the  AARP.  This 
position  is  contested,  however,  by  API 
and  NABER.  Thus,  in  response  to  these 
arguments  API  contends: 

First,  the  reservation  of  particular 
frequency  aaaignments  for  speciiied  purposes 
endorses  a  phiioaophy  directly  counter  to  that 
repeatedly  espoused  by  the  Commission. .  .  . 
API  Conunents,  p.  ii 

In  this  regard  API  notea  that  the  reservation 
of  a  particular  frequency  l>and  for  specified 
operationa  results  in  the  intensive  use  of 
these  assignments  in  certain  geographic 
regions  while  the  same  assignments  remain 
unused  in  other  regions.  In  API's  view,  tha 
continued  availability  of  the  900  MHz 
multiple  address  frequencies  on  a  Spooled" 
basis  will  ensure  that  every  entity  with  a 
legitimate  need  for  use  of  the  frequencies  will 
be  afforded  an  opportunity  to  employ  them. 
API  also  points  out  that  an  exdusive 
allocation  of  900  MHz  multiple  address 
frequenciea  for  alarm  purpoaes  would  also 
present  severe  practical  problems,  in  light  of 
the  already  intensive  interest  in  the  use  of 
these  channels  throughout  the  country: 

The  Commission  has  already  received 
more  applications  than  there  are  available 
frequencies  for  multiple  address  operations  in 
Houston  and  in  New  York.  Moreover,  it  is 
reported  that  there  may  soon  be  none  of 
these  900  MHz  frequencies  available  for 
assignment  in  Southern  California.  This 
interest  \n  the  use  of  900  MHz  MAS  channels 
evidences  the  equally  legitimate  needs  of 
many  applicants. .  .  .  Should  the  Commission 
determine  at  this  late  date  that  reallocatioa 
of  these  assignments  is  appropriate,  the 
Central  Committee  would  become  a  vocal 
advocate  for  an  exchisrve  900  MHz  MAS 
allocation  for  vital  oil  and  gas 
telecommunications  operations. 
API  Comments,  pp.  8-7. 

18.  API  also  maintains  CSEPA  has 
failed  to  demonstrate  why  the  operation 
of  alarm  devices  should  be  permitted  to 
foreclose  the  use  of  these  channels  by 
other  "vital  services,"  or  how  the 
preclusion  would  serve  the  public 


interest,  convenience,  and  necessity. 
API  argues  that  the  same  factors  which 
make  these  channels  particularly 
attractive  for  central  station  c^jeration 
are  equally  applicable  to  oil  and  gas 
industry  eligibles  as  well  as  other  Part 
94  users.  It  notes  these  multiple  address 
frequencies  can  be  utilized  lo  enhance 
the  safe  and  efficient  operation  of  oil 
and  gas  production  fields  and  pipeline 
operations  by  providing  spectrum  for 
computer  administered  supervisory 
control  systems,  automatic  valve 
systems  and  other  applications.  In  sum. 
API  argues  all  of  these  important 
functions  as  well  as  those  of  other  Part 
94  eligibles  must  be  fulfilled  by  the 
limited  number  of  available  900  MHz 
multiple  address  channels.  An  exclusive 
allocation  of  these  frequencies  to  the 
alarm  industry,  API  contends  "would 
irreparably  damage  the  ability  of  other 
licensees  to  plan  and  employ  systems 
using  this  valuable  spectrum." 

19.  In  light  of  the  foregoing,  AH 
contends  exclusive  allocations  do  not 
represent  a  viable  solution  to  the 
problem.  Instead  it  believes  that: 

*  *  *  effective  geographic  sharing  of 
available  channels  will  promote  the  greatest 
degree  of  spectrum  efficiency  *  *  *.  An 
exclusive  allocation  of  these  900  MHz 
multiple  address  channels  would,  however, 
only  exacerbate  spectrum  unavailability 
presently  o:<perienced  and  anticipated  for  all 
Part  94eli|;ibles. 

API  reply  comments,  pp.  7-8. 

20.  With  regard  to  CSBPA's  contention 
that  an  exclusive  allocation  is 
warranted  because  of  its  members' 
promotion  of  safety  of  life  and  property. 
API  responds  that  many  of  the  present 
applicants  for  this  spectrum  provide 
services  which  promote  safety  of  life 
and  property.  This  being  the  case,  the 
shared  approach  adopted  in  Docket  79- 
18  was,  in  API's  view,  the  appropriate 
Commission  action  to  promote  the 
safety  of  life  and  property,  not  an 
exclusive  allocation  for  CSEPA's 
members.  AH  also  disputes  CSEPA's 
contention  that  it  was  the  intent  of 
Congress  to  accord  special  status  to  the 
commercial  alarm  protection  industry: 

The  provisions  of  the  Communications  Act 
to  which  CSEPA  refers  were  included  to  urge 
the  Commission  to  make  sufTicient  spectrum 
available  for  public  safety  agencies  *   *   *. 
The  exclusive  allocation  sought  by  CSEPA 
would  not  further  Congressional  goals. 
Congress'  intent  was  to  assure  that  pub/ic 
safety  agencies  were  accorded  access  to 
sufficient  land  mobile  radio  spectrum.  CSEPA 
confuses  its  private  provision  of  protection 
services  in  operational- fixed  faciUties  with 
public  safety  land  mobile  operations. 
API  reply  comments,  pp.  9-lC 
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21.  On  this  point  API  further  contends 
that  there  is  a  fundamental  difference 
between  commercial  protection 
operations  and  public  safety 
communications.  While  API  believes 
that  special  consideration  may  be 
warranted  for  "truly  public  safety 
organizations  who  are  publicly  funded 
and  whose  responsibilities  include 
police  and  fire  protection  for  the  entire 
community"  it  maintains  that  CSEPA's 
members  provide  for-hire  services  and 
do  not  weurant  similar  consideration: 

While  the  services  of  the  electrical  alann 
industry  may  be  quite  valuable,  the 
Commission  must  not  be  misled  into 
believing  that  central  station  protection 
operations  require  the  same  regulatory 
treatment  as  do  police,  fire  and  other 
municipal  communications  needs.  ' 

API  reply  comments,  p.  11. 

22.  API  also  disputes  the  appUcation 
of  the  New  Technologies  and  Services 
Amendment  of  the  Communications  Act 
to  the  instant  situation.  It  points  out  that 
the  Commission  has  already  allocated 
the  900  MHz  multiple  address 
frequencies  for  use  by  alarm  industry 
eligibles.  Accordingly,  API  argues,  the 
Commission  already  has  encouraged  the 
use  of  this  technology.  Moreover,  API 
concludes  the  technology  employed  by 
central  alarm  operations  is  neither  new 
nor  so  different  from  the  technology 
employed  by  other  Part  94  eligibles  that 
it  deserves  special  encouragement. 
NABER  shares  API's  views  and  opposes 
any  exclusive  900  MHz  allocation  for 
central  station  companies. 

23.  We  have  considered  these 
arguments  and  are  not  persuaded  an 
exclusive  allocation  at  900  MHz  for 
central  station  operations  is  warranted. 
On  January  25, 197B,  the  Commission 
reconsidered  a  plea  by  CSEPA  to 
transfer  its  operations  from  the  Business 
Radio  Service  to  the  Special  Emergency 
Radio  Service  or  to  the  Public  Safety 
Radio  Services. "  Parties  commenting  in 


"Memorandum  Opinion  and  Order,  RM.^2898,  Vf 
FCC  2d  SOB  (1978). 


that  proceeding  argued  that  central 
station  electrical  protection  entities: 

*  *  *  should  not  be  equated  in  terms  of 
their  claim  to  the  radio  spectrum  with  tax- 
supported  governmental  entities,  which 
provide  protection  and  other  govenunental 
services  to  the  entire  public. 
Memorandum  Opinion  and  Order,  supra,  p. 
5ia 

In  denying  CSEPA's  request  the 
Commission  stated: 

Hie  Public  Safety  Radio  Services  were 
established  primarily  to  accommodate  local 
governmental  requirements,  and  we  perceive 
no  good  reason  to  introduce  new  non- 
governmental functions  there.  *  *  *  The 
Commission,  therefore,  affirms  its  conclusion 
that  commercial  central  station  electrical 
protection  entities  do  not  belong  in  the 
Special  Emergency  Radio  Service. 
Memorandum  Opinion  and  Order,  supra. 

24.  Similarly  at  present  we  see  no 
need  to  afford  these  eligibles  special 
status.  The  nature  of  these  services  and 
that  of  public  safety  operations  have  not 
changed  over  the  years.  CSEPA  entities 
are  already  eligible  for  licensing  in  the 
900  MHZ  band.  Indeed,  a  review  of 
license  grants  and  pending  applications 
indicates  that  filings  by  CSEPA 
members  account  for  50  percent  of  the 
900  MHz  records.  Moreover,  in  major 
cities  the  filings  of  CSEPA  entities 
predominate.  We  anticipate  that  CSEPA 
eligibles  will  be  accommodated  to  a 
large  extent  on  these  frequencies  and  on 
the  new  exclusive  frequencies  we  have 
now  made  available  on  the  offsets  at  450 
MHz.  Thus  an  exclusive  allocation  in 
the  900  MHz  band  would  serve  no  useful 
purpose  but  would  unjustiy  burden 
licensees  and  applicants  in  other 
services  who  also  have  legitimate  needs 
to  access  this  spectnun. 

25.  In  view  of  the  foregoing,  the 
Commission  fmds  that  it  is  in  the  public 
interest  to  amend  the  Rules  as  proposed. 
Therefore,  it  is  ordered  pursuant  to  the 
authority  contained  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  that  Part  90  of  the 
Commission's  Rules  and  Regulations  is 
amended  as  set  forth  in  the  attached 


Appendix  This  action  becomes  effective 
November  14, 1984. 

26.  It  is  further  ordered  that  this 
proceeding  is  Terminated. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066. 1062: 
47  U.S.C  154.  303) 

Federal  Communications  Commission. 
William  I.  Tricarico, 

Secretary. 
Attachment 

Appendix 

PART  90-{AMENDED] 

The  Federal  Communications 
Commission  amends  47  CFR  Part  90  as 
follows:  Revise  S  90.267(a)(6)(ii)  and 
amend  the  table  in  S  90.267(b]  by 
revising  the  entries  460.9125  through 
460.9875  and  465.9125  through  465.9875 
as  follows: 

§90.267    Asslgnmant  and  UM  Of  12.5  kHt 
frequancy  offsets. 

(a)  •  •  • 
(6)  *  •  • 

(ii)  Sea-based  stations  and  stations 
which  operate  on  frequencies  allocated 
for  central  station  protection  operations 
may  utilize  antennas  mounted  not  more 
than  7  m.  (20  ft.)  above  the  man-made 
supporting  structure,  excluding  antenna 
structures. 
***** 

(b)  Frequencies  available  for 
assignment  under  this  section  are  as 
follows: 


Offset  Channels  Available  in  Services 

INDICATEO 

• 

460.0125    IB 

■                               •                               •                               • 

LJilid  Csmnl  Staion  Proltctton  Scfv- 

iOM.  LMtaSon:  90.7S<cX27). 

4609375    IB 

Do. 

460.9625    18 

UMdCanM  Station  ProlMSon  S«v- 

iCM. 

460.9675    IB 

Do. 

465.9125    B 

LiaMCwitral  Sttfion  PreMdlon  Sw^ 

lOM.  UmNaHon:  90.7S(c)(27). 

4659375    IB 

Do. 

465.9625    B 

UMd  Cental  Station  Pfolactien  Sarv- 

ioa*. 

465.9675    » 

Da 
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This  section  o(  tha  FEDERAL  REGISTER 
contairw  notices  to  ttw  public  of  tha 
proposed  issuance  of  mies  and 
regulationa.  Ttie  purpose  of  these  notices 
is  to  Qive  Interested  peraons  an 
opportunity  to  participate  in  the  nie 
malung  prior  to     ttw  adoption  of  the  final 
rules. 


DEPARTMEIIT  OF  AGRICULTURE 

Agricuftury  Markattaig  Swrvtea 

rCFRPvtrtO 

Lmimmw  Grown  In  CbWIchiiIb  md 
ArtmM;  PropoMd  AmcndnMnt  to 
Ruiss  Hid  RjfluliBoni 


;  Agricultural  Marketing  Service. 
USDA. 

ACnON;  Notice  and  request  fbr 
profMwals  and  comments. 

SUMMMRv:  This  aotica  seeks  proposals 
and  cosBBCBts  with  respect  to  possible 
reviaioB  of  rules  and  regukitions  issued 

under  this  order  to  permit  the  shipment 
of  lemons  exempt  from  regulation  for  the 
purposes  of  market  development  or 
market  research.  Such  action  is  designed 
to  expand  markets  for  California- 
Arizona  lemons.  Three  separate 
proposals  arv  presented  aiid  pubHc 
comment  on  these  or  alternate  or 
additional  proposals  is  invited. 
OATM:  Coounenls  received  by 
November  5, 1984  will  be  considered. 
AOIMKM:  Interested  persons  may  send 
tvritten  comments  to  the  Hearing  Clerk. 
Room  1077-S  Building.  USDA. 
Washington,  D.C.  20250,  where  they  will 
be  available  for  inspection  during 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT. 
William  ].  Doyle,  Chief,  Fruit  Branch. 
F*V,  AMS,  USDA,  Washington.  DC. 
20250,  telephone  202-447-5675. 
SUPrLCMCNTARY  MFORMATKMC 
Marketing  Ch^er  No.  910,  as  amended  (7 
CFR  Part  910),  regulates  the  handling  of 
lemons  grown  in  Arizona  and 
designated  part  of  California.  The 
marketing  order  is  effective  under  the 
Agricultural  Marketing  Assessment  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
Currently,  all  lemons  shipped  into  the 
domestic  fresh  market  are  subject  to 
prorate  regulations  which  attempt,  on  a 
weekly  basis,  to  correlate  lemon 
shipments  to  the  current  demand  for 
lemons.  Recent  developments  in  storage 
technology,  such  as  the  "shrink- 


wrapping  process"  of  applying  a 
polymer  film  to  individual  lemons  has 
resulted  in  discussions  throughout  the 
lemon  industry  of  the  need  to  develop 
exemptions  from  these  weekly  prorate 
regulations  for  the  purposes  of  market 
research  and  development.  Three 
proposals  have  been  received  by 
USDA-AMS  which  would  exempt 
certain  lemons  from  regulation  under  the 
marketing  order  for  those  purposes.  The 
proposals  were  submitted  by  the  Lemon 
Administrative  Committee;  Paul  D. 
Cullen  and  Jeanne  M.  Forch, 
representing  a  group  of  California- 
Arizona  lemon  growers  and  handlers; 
and  )ames  A.  Moody,  representing  the 
Capital  Legal  Foundation. 

The  proposal  submitted  by  the  Lemon 
Administrstive  Committee  reads  as 
follows: 

Secdon  910.133    Marketing  Research  6r 
Development  Projects. 

Any  handler  desiring  to  handle 
minimum  quantities  or  types  of 
shipments  of  lemons  exempt  from 
legulation  pursuant  to  |  910i80,  for  the 
purpose  oi  marketing  research  and 
development  pursuant  to  |  910.33,  shall 
submit  a  written  request  to  the 
Committee  containing  a  detailed  project 
plan  including  the  following: 

(1)  The  time  period  of  the  project, 
including  starting  and  termination  dates. 

(2)  The  total  quantity  of  lemons  which 
will  be  handled  during  the  course  of  the 
project  and  a  schedule  showing  the 
estimated  amount  each  week  thereof. 

(3)  A  statement  concerning  whether 
the  project  is  for  the  purpose  of 
expanding  existing  markets  or  the 
development  of  new  markets. 

(4)  A  description  of  the  container(s)  in 
which  the  lemons  will  be  handled. 

(5)  Detailed  information  concerning 
the  manner  in  which  the  project  will  be 
conducted,  including  the  ways  in  which 
marketing  in  such  manner  differs  from 
existing  markets  for  lemons  and  an 
explanation  of  how  marketing  lemons  as 
proposed  in  the  project  will  assist, 
improve  or  promote  marketing, 
distribution  or  consumption  of  lemons. 

(6)  A  description  of  the  records  the 
handler  will  maintain  showing  the 
handling  of  lemons  pursuant  to  the 
project,  where  such  records  will  be 
located  and  consent  for  the  authorized 
representatives  of  the  Secretary  or  the 
Committee  to  examine  such  records  and 
make  copies  at  such  location,  or 


elsewhere  when  the  records  are  in  the 
possession  of  others. 

(7)  The  name  and  address  of  sU 
wholesale  or  retail  firms  which  will 
receive  lemons  pursuant  to  the  project 
and  the  estimated  quantities  of  lemons 
each  will  receive  each  week.  Such 
information  shall  be  treated  as 
confidential  by  the  Committee  sta^  and 
representatives  of  the  Secretary  and  not 
be  disclosed  to  members  of  the 
Committee  or  others  except  as 
authorized  by  the  Secretary  or  as 
provided  in  the  Agricultural  Marketing 
Agreement  Act. 

(8)  A  statement  concerning  the 
objectives  of  the  project  and  the 
standards  by  which  the  success  therecrf 
may  be  objectively  evaluated. 

The  Comouttae  shall  take  action  on 
the  application  within  a  reasonable 
period  of  time,  based  upon  infonnatioa 
contained  therein  and  such  other 
relevant  information  as  is  available  to 
the  Committee,  its  members  or  its  staff. 
The  application  shall  be  approved,  in 
whole  or  in  part,  and  may  be  modified 
as  the  Committee  deems  appropriate, 
whenever  the  Committee  determines  the 
project  will  assist,  improve  or  promote 
the  marketing,  distribution,  or 
consumption  of  lemons  and  adequate 
safeguards  exist  so  that  the  exempt 
lemons  handled  thereunder  will  not  t>e 
marketed  contrary  to  the  project  plan. 
The  Committee  may  limit  the  total 
quanbties  of  lemons  which  m€iy  be 
handled  exempt  from  regulation  each 
week  or  during  the  entire  season  or 
disallow  the  handling  of  such  lemons  to 
any  wholesale  or  retail  firm  which  has 
in  the  past  violated  a  project  plan. 

The  Committee  shall  promptly  notify 
the  applicant  in  writing  of  its 
determination  and  the  basis  thereof.  If 
the  application  is  denied,  in  whole  or  in 
part,  or  modified,  the  Committee  shall 
inform  the  applicant  of  any  information 
not  contained  in  the  application  relied 
upon  for  its  decision.  The  applicant  may 
thereafter  request  the  Committee,  within 
15  days  after  receipt  of  such  information 
from  the  Committee,  to  reconsider  such 
application  and  submit  in  support 
thereof  such  relevant  information  or 
documents  as  the  applicant  desires. 

Lemons  handled  pursuant  to  this 
exemption  shall  be  subject  to 
assessments  as  provided  in  Section 
910.41.  Lemons  not  handled  in  the 
standard  38-pound  cartons  shall  be 
converted  thereto  in  determining  the 
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amount  of  asse&siociits  owed,  aod  tar  aU 
other  purposes  reiating  to  the  markatiBg 
order. 

The  Committee  may  deny  an 
application  or  terminate  an  exemj^on 
for  a  project  granted  hereunder 
whenever  it  deteraunea  (a)  tb«  handler 
has  not  adhered  to  an  approved  projeet 
plan,  fb)  the  marketing  of  lemoat  in  such 
manner  is  an  establis^d  comaierciai 
market,  or  (c)  the  prospecls  of  marketing 
the  lemons  commerciaJIy  at  a  profit  in 
the  project  manner  are  so  ui^lcety  as  t« 
not  justify  further  exemption  for  the 
continuation  therefor.  The  Committee 
shall  promptTy  notify  the  handler  in 
writing  of  its  decision  to  deny  such 
application  or  terminate  such 
exemption,  and  the  reasons  thereof  The 
handler  may  thereafter  request  the 
Committee  to  reconsider  such  decision 
in  the  same  manner  as  the  denial  of  an 
application  as  heretofore  provided. 

Lemons  handled  after  the  handler  has 
been  notified  that  the  project  has  been 
denied  or  terminated  shall  be  subject  to 
all  provisions  of  the  marketing  order,  the 
same  as  all  other  non-exempt  handling 
of  lemons. 

The  proposal  submitted  by  Paul  D. 
Cullen  and  Jeanne  M.  Forch  reads  as 
follows: 

Section  910. 133    Marketing  Research 

Projects. 

[a]  Shrink-Wrapped  Lemons 

(1)  Shrink-wrapped  lemons  are  lemons 
individually  encased  in  polymer  Film 
that  conforms  to  the  individual  lemons 
by  the  application  of  heat,  by  stretching. 
or  by  other  means. 

2.  The  handling  of  shrink-wrapped 
lemons  by  individual  handlers  in 
amounts  not  to  exceed  10  percent  of  the 
total  cumulative  allotmenta  of  each  such 
handler  during  the  1984-85  growing 
season  shall  be  exempted  from 
regulation  under  7  CFR  910.52;  provided, 
however,  that  individual  handlers  must 
report  to  the  Lemon  Administrative 
Committee  on  a  weekly  basis  giving  the 
number  of  lemons  shrink-wrapped 
during  the  reporting  week,  the  total 
number  of  shrink-wrapped  lemons  held 
in  inventory  during  the  reporting  week 
and  the  number  of  shrink-wrapped 
lemons  that  the  handler  proposes  to  ship 
during  the  following  week.  Proposals  to 
ship  shriok-wrapped  lemons  must  be 
received  by  the  Lemon  Administrative 
Committee  not  later  than  noon  on  the 
Monday  prior  to  the  week  during  which 
the  handler  proposes  to  ship  the  shrink- 
wrapped  lemons.  Subject  to  approval  of 
the  Secretary,  the  Committee  may 
recommend  a  reduction  of  the  amount  of 
shrink-wrapped  lemons  shipped  in  any 
week  on  a  pro-rata  basis  among  the 


handlers  requesting  exemption  for  such 
week,  in  order  to  prevent  the  total 
number  of  shrink-wrapped  lemons 
shipped  tn  commerce  during  any  week 
from  unduly  disrupting  the  orderly 
marketing  of  lemons  during  that  week. 

3.  On  or  before  July  1, 1985,  each 
handler  that  shipped  shrink-wrapped 
lemons  pursuant  to  this  provision  shall 
submit  to  the  Lemon  Administrative 
Committee  a  non-confidential  repxirt 
inciocBng  suck  inionaatioa  as  the  date 
the  exempted  lemons  were  picked,  tfae 
date  they  were  wrapped,  the  length  of 
time  they  were  held  in  storage,  the 
conditions  under  which  tbey  were 
shipped,  the  amount  of  spoilage  that 
occurred  en  route  amd  such  other  non- 
proprietary information  as  may  be 
available  to  evaiaate  the  impact  of  the 
shrink-wrapped  process  on  the  storage, 
transportation  and  sate  of  lenons. 

4.  Prior  to  the  end  of  fiscal  year  1984- 
85,  the  Lemon  Administrative 
Committee  sfaaB  uteti  and  evaluate  the 
experience  of  the  industry  with  regard 
to:  the  advantages  of  shrink-wrapping  in 
prolonging  the  shelf  life  of  lemons;  the 
effect  of  the  technology  on  traditional 
methods  of  handling  temons,  and; 
developing  consumer  acceptance  of 
shrink-wrapped  lemons  in  both  new  and 
existing  channels  of  distribution. 
Growers,  handlers  and  other  interested 
affectednarties  shall  have  the 
opportuinty  to  present  information  at  or 
before  such  meeting,  concerning  the  use 
of  this  exemption  during  the  prior  year 
and  the  need  for  continuation  of  the 
exemption  during  the  following  year. 
The  Lemon  Administrative  Committee 
shall  then  forward  its  recommendation 
to  the  Secretary. 

The  proposal  submitted  by  James  A. 
Moody  reads  as  follows: 


Section  910.ia0(f) 
lemons. 


Shrink-  wrapped 


(1)  Definition.  Shrink-wrapped  lemons 
are  lemons  individually  encased  in 
polymer  film  that  conforms  to  the 
individual  lemons  by  the  application  of 
heat  so  as  to  preserve  the  lemon  beyond 
its  normal  life  as  a  fresh  fruit. 

(2)  The  handling  of  shrink-wrapped 
lemons  shall  not  be  subject  to  volume  or 
size  regulation,  except  that  the  quantity 
handled  shall  be  reported  to  the 
committee  together  with  other 
disposition  information  on  the  weekly 
reports  provided  for  in  §  910.170(d). 

(3)  Procedures.  Any  handler  desiring 
to  handle  shrink-wrapped  lemons  shall 
file  a  statement  with  the  committee  prior 
to  the  beginning  of  his  marketing  season 
containing  the  following  information;  (1) 
Name  and  address  of  the  handler,  (2]  the 
estimated  volume  of  shrink-wrapped 


lemons  to  be  handled  daring  the 
marketing  season,  and  (3>  a  certificatian 
that  the  preparation  of  shrink-wrapped 
lemons  conforms  to  the  definition 
contained  in  9  910.180(fMl)- 

Interested  persons  are  invited  to 
submit  written  commenls  and  views  on 
these  proposals,  modification  of  the 
proposals,  or  sikimit  alternate  or 
additional  proposals.  Comments  or 
proposals  should  be  received  by 
November  5. 1984. 

List  of  SubjecU  in  7  CFR  Fart  910 

Marketing  agre«nents  and  ordss. 
California.  Arizona.  Lenwns. 

(Sees.  1-19.  48  Stat.  31,  a*  amended:  7  U.S.C. 
601-874) 

Dated:  October  11, 19M. 
Thomas  R.  dark. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultaral  Marketing  Service. 

|FR  Doc.  »*-272K  Filed  10-12-84;  »:**  ami 
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7  CFR  Part  1030 
(Docket  No.  AO-M1-A23I 

Milk  in  The  Chicago  Regional 
Marketing  Area;  Notice  of  Hearing  on 
Propoeed  Amendmenta  to  TantoMve 
Marketing  Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Notice  of  public  hearing  on 

proposed  rulemaking. 

summary:  This  hearing  is  being  held  to 
consider  a  proposal  by  three 
cooperative  associations  to  amend  the 
Chicago  Regional  milk  order  on  an 
emergency  basis. 

The  proposal  would  require  reserve 
supply  plants  to  make  minimum 
shipments  to  milk  bottling  plants 
through  February  1985.  The  proponents 
contend  that  the  operators  ol  bottling 
plants  are  not  receiving  all  of  the  milk 
they  are  ordering  because  reserve 
supply  plants  are  not  required  to  ship 
any  milk.  Proponents  have  indicated 
that  they  wi!l  ask  for  emergency 
consideration  of  these  issues  at  the 
hearing. 

date:  The  hearing  will  convene  at  9:30 
a.m.  on  October  18. 1984. 
ADDRESS:  The  hearing  will  be  held  at  the 
Arlington  Park  Hilton.  3400  Euclid 
Avenue.  Arlington  Heights,  Illinois 
60006,  (312)  394-200a 
FOR  FURTHER  MRMMATION  CONTACT 
Richard  A.  Glandt  Marketing  Specialist. 
Diary  Division.  Agricultural  Merkrtiag 
Service,  U.S.  Department  of  Agricaltare, 
Washington,  D.C.  2025a  (20Z)  447-4829. 
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rARV  mfohmation:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Arlington  Park 
Hilton.  3400  Euclid  Avenue,  Arlington 
Heights.  Illinois  60006,  beginning  at  9:30 
a.m.,  on  October  18, 1984.  with  respect 
to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Chicago  Regional  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof. 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Evidence  also  will  be  taken  to 
determine  whether  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  Part  900.12(d))  with 
respect  to  proposal  No.  1. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act  (Pub.  L  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  Held  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on 
small  businesses.  Also,  parties  may 
suggest  modifications  of  these  proposals 
for  the  purpose  of  tailoring  their 
applicability  to  small  businesses. 

The  proponents  requested  that  an 
emergency  tearing  be  held  with  three 
days'  minimum  notice  as  provided  by 
the  statute.  Since  proponents  have 
indicated  that  an  emergency  situation 
exists  in  the  market,  in  that  shipments  of 
milk  to  fluid  milk  handlers  do  not  meet 
demand,  the  I>epartment  has  concluded 


that  less  than  15  days'  notice  of  the 
hearing  is  warranted  in  this  proceeding 

List  of  Subjects  in  7  CFR  Pari  1030 

Milk  marketing  orders,  milk.  Dairy 
Products. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  Associated  Milk  Producers. 
Inc..  Consolidated  Badger  Cooperative, 
and  Wisconsin  Dairies  Cooperative: 

Proposal  No.  1 

1.  At  the  end  of  §  1030.7(c)(1),  add  the 
followmg: 

"*  *   *  except  that  through  the  month 
of  February  1985,  reserve  supply  plants 
must  ship  to  and  physically  unload  into 
distributing  plants  defined  under 
paragraph  (a)  of  this  section  the  greater 
of  either  five  percent  of  the  plant's 
Grade  A  receipts  pooled  for  the  month 
or  four  tanker  loads  of  milk  each  month 
from  each  reserve  supply  plant.  The 
shipping  requirements  of  this  paragraph 
temporarily  applicable  through  the 
month  of  February  1985  for  pool  reserve 
supply  plants  may  be  increased  or 
decreased  by  five  percentage  points  by 
the  Director  of  the  Dairy  Division  if  the 
Director  finds  a  revision  is  necessary  to 
obtain  needed  shipments  or  to  prevent 
uneconomic  shipments.  Before  making  a 
finding,  the  Director  shall  investigate  the 
need  for  revision,  either  through  his  own 
initiative  or  at  the  request  of  interested 
parties  and.  if  his  investigation  shows 
that  a  revision  might  be  appropriate,  he 
shall  issue  a  notice  stating  that  a 
revision  is  being  considered,  inviting 
submission  of  data,  views,  and 
arguments.  For  the  purpose  of  meeting 
the  requirements  applicable  through 
February  1985,  handlers  may  form  units 
of  reserve  supply  plants  as  follows: 

(i)  Two  or  more  reserve  supply  plants 
may  form  a  unit  for  the  purpose  of 
meeting  the  requirements  of  this 
paragraph  if  the  following  conditions  are 
met: 

[a]  The  reserve  supply  plants  are 
located  in  the  area  specified  for  reserve 
supply  plants  as  specified  under 

S  1030.6(b);  and 

(b)  Reserve  supply  plants  included  in 
a  unit  must  be  fully  owned  and  operated 
by  the  handler  establishing  such  unit 
and  such  plants  were  pool  plants  during 
the  month  prior  to  being  included  in  a 
unit." 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service: 

Proposal  No.  2 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 


agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  Myron  R. 
McKinley,  800  Roosevelt  Road,  Building 
A.  Suit  200,  Glen  Ellyn,  Illinois  60137,  or 
from  the  Hearing  Clerk,  Room  1077, 
South  Building,  United  States 
Department  of  Agriculture,  Washington 
DC.  20250,  or  may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  Office.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Asriculture 
Office  of  the  Administrator.  Agncullurr 

Murlteting  Service 
Office  of  the  General  Counsel 
Diary  Division,  Agricultural  Marketing 

Service  (Washington  Office  only) 
Office  of  the  Market  Administrator.  Chicago 

Regional  Marketing  Area 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

(Sees.  1-19.  48  Slat  31,  as  amended;  7  U.S.C. 
601-674) 

Signed  at  Wa.shinglon.  DC  on  Oclolier  11. 
1984. 

Eddie  F.  Kimbrell, 
Deputy  Administrator.  Commodity  Services. 

|t-1<  Doc   S4-2-137  Filed  10-12-B4.  9  41  «m| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  21 

(Docket  No.  CE-2.  Notica  No.  23-ACE-10I 

Special  Conditions;  Soloy 
Conversions,  Ltd.,  Modified  Cessna 
Model  207  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Special 
Conditions. 

summary:  This  notice  proposes  special 
conditions  as  a  part  of  the  type 
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certificatioB  bam  for  tfai  ■■nyliiMiatl 

type  certification  of  Soloy  CoBvrtioM. 
Ltd.  turbine-powered  Cessna  Models 
207,  T207,  207A,  ind  T207A  airplanes. 
These  airptanes  will  have  novel  and 
unusual  design  features  with  regard  to 
the  propulsion  system  in  a  single  engine 
airplane  for  which  the  applicable 
airworthiness  standards  of  Part  23  of  the 
Federat  Aviation  Regulations  (FAR)  do 
not  contain  adequate  or  appropriate 
safety  standards.  This  notice  contains 
the  safety  standards  which  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  in  the  regulations  for 
single,  reciprocattng,  engine-powered 
airplanes. 

DATE:  Comments  must  be  received  on  or 
before  November  14. 1984. 
ADDRESaES:  Comments  oa  this  propoaal 
may  be  mailed  or  delivered  in  dupliGate 
to:  Federal  Aviation  Administration. 
Office  of  the  Regional  Counsel,  ACE-7. 
Attn:  Rules  Docket  Cleik.  Dockst  Na 
CE-2.  Room  1568.  Federal  Office 
Building,  601  East  12th  Street,  Kansas 
City,  Missotui  64106.  All  comments  auwt 
be  marked:  Docket  No.  CE-X  Comineats 
may  be  inspected  in  the  Ruka  Docket 
file  between  7:30  a.m.  and  4  pjn. 
weekdays,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACr. 
WilHam  L  Olson.  Aerospace  Engineer. 
Regulations  and  PoKcy  Office  (ACE- 
110),  Aircraft  Certification  Division, 
Central  Region,  Federal  Aviation 
Administration,  Room  1650,  Federal 
Office  Building,  001  East  12th  Street. 
Kansas  City,  Missouri  04106;  Telephone 
(816)  374-5688. 
SUPPLEMENTARY  INFORMATION! 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  dodcet  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  corasHinications  received  on 
or  before  the  doting  date  for  comaients 
specified  above  wiU  be  considered  by 
the  Administrator  before  taking  farther 
action  on  this  proposai  Persoas  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice,  must  submit  with  those 
comments  a  preaddressed,  stanped 
postcard  on  whicfa  the  faUewing 
statement  is  made:  "Coauaents  to 
Docket  No.  CE-a."  The  poatcard  wiU  be 
date  staiBfwd  and  retucned  to  the 
commenter.  The  proposala  caatained  in 
this  notiae  may  be  changed  in  the  light 
of  comments  received.  All  < 


received  will  be  available  both  before 
and  after  the  closing  date  in  the  Rules 
Docket  file  for  exaaiination  by 
interested  persons.  A  report 
summarizing  eech  substantive  pubHc 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  activity  will  be 
filed  in  the  docket. 

Type  Cartilkation  Basis 

The  type  certification  basis  for  the 
Soloy  Conversions  Ltd..  turbine- 
powered  Cessna  Model  207  Series 
airplanes  is  as  follows:  Part  23  of  the 
Federal  Aviation  Regulations  (FAR), 
effective  Fd}ruary  1, 196S  through 
Amendment  23-6,  effective  August  1. 
1967:  Amendment  23-7,  98  23.937.  23.955. 
23.1041,  23.1045,  23.1091.  23.1155.  23.1505. 
and  23.1527,  effective  September  14, 
198B;  Amendment  23-14.  i  {  23.173, 
23.201,  23.929,  and  23.1027.  effective 
December  20, 1973;  Amendment  23-15, 
§S  23.951,  23.997,  23.1013,  23.1015,  and 
23.1019,  effiective  October  31, 1974; 
Amemfanent  23-16,  |  23.335,  effective 
February  14, 1975;  Amendment  23-17 
S9  23.175.  23.933.  23.977,  23.1111,  23.1143. 
23.1166.  and  23.1540.  eflectrre  February 
1, 1977;  Am«idment  29-18.  |5  23.901, 
23.939,  23.943,  23.1093,  23.1121,  23.1141. 
and  23.1145,  effective  May  2, 1977; 
Amendment  23-21.  SS  23.45,  23.49,  23.65, 
23.75(dl,  23.77,  23.1043.  and  23.1521, 
effective  March  1. 1978;  Amendment  23- 
23,  S9  23.62g[f),  23.1545,  and  23.1557, 
effective  December  1, 1978;  Amendment 
23-26,  IS  23.253,  23.361,  23.371,  23.909, 
23.906,  23.901,  23,1306,  and  23.1529, 
effective  October  14, 19e0(  Part  36  of  the 
FAR,  effective  December  1, 1969, 
through  Amendinent  36-12;  Specfsi 
Federal  Aviation  Regulation  (^AR)  No. 
27.  effective  February  1. 1974,  through 
Amendment  27-2,  and  any  Special 
Conditions  adopted  as  a  result  of  this 
notice. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  i  21.17(aKl)  of  the  FAR 
do  not  contain  adequate  or  appropriate 
safety  standards  because  of  novel  or 
unusual  design  featwes  of  the  airplane. 
Special  conditions,as  a|q>ropriate.  are 
issued  after  psbKc  notice  hi  accordance 
with  SS  11-28  and  11.29(b)  of  the  FAR. 
effective  Octoberl4, 1980.  and  vriU 
become  part  of  the  type  certification 
basis,  when  adopted,  in  accordance 
with  S  21.17(a)  of  the  FAR. 

Background 

On  September  15, 1983,  Solc^ 
Conversions.  Ltd.,  450  Pat  Kennedy  Way 
SW.,  O^rmpia,  Washington  98502. 
submitted  an  application  for 


Supplemental  Type  Certtfieation  of 
turbine-powered  Cessna  Model  207 
Series  airplanes  which  are  single-engine, 
unpresaurised,  7-place,  highwiag 
moBopianes.  The  existing  propalsion 
system  is  a  single,  284-continoiis- 
horsepowen  ledprocating  engine.  The 
airplane's  maxinum  gross  takeoff 
weight  is  3800  pounds. 

The  Biodification,  which  is  referred  to 
as  a  Soloy  Turbine  Pac  includes  all 
items  forward  ti  the  firewall 
(powerplant  assembly,  propeller,  and 
cowling)  as  well  as  the  aecessary 
airplane  changfa  assodated  with 
installing  a  turbine  engine  as  a 
replacement  for  a  redprocating  engine 
(fuel  system,  cabin  heat  and  dectrical). 
The  new  propulsion  system  consists  of  a 
turbine  engine,  a  reduction  gear  box.  a 
driveshaft  with  flexible  couplings 
connecting  the  engine  and  gear  box 
together,  and  the  structure  needed  to 
support  these  components  and  connect 
the  assembly  to  existing  engine  firewall 
attach  points.  Thia  airangement  is 
similar  to  installations  in  turbine- 
powered  helicopters  where  flight  loads 
are  transmitted  to  tfie  main  rotor  gear- 
box rather  than  engine  thrust  bearings. 

The  Allison  250-C20S  engine  used  in 
the  Soloy  Turbine  Pac  is  rated  at  418- 
shaft-horsepower  (SHP)  for  takeoff  and 
400-SHP  for  maximum  continuous 
power.  This  represents  a  40  percent 
increase  in  power  over  the  reciprocating 
engine  installation.  These  power  ratings 
will  be  available  for  use  as  long  as  the 
airplane  operating  limits  are  not 
exceeded.  The  existing  airplane 
operating;  limits  remain  imchanged  and 
Vifo  will  be  established  as  equal  tothe 
existing  V»o. 

This  mocMcation  of  the  Cessna 
Model  207  airplane,  which  installs  a 
turbine  engine  substantially  forward  of 
the  original  redprocating  en^ne 
location,  constitutes  a  novel  or  unusual 
design  feature  for  an  airplane  type 
certificated  to  the  airworthiness 
standards  incorporated  by  reference  in 
the  Cessna  Mode)  207  series  type 
certificate.  Type  Certificate  No.  A16CE. 
or  under  the  apphcable  airworthiness 
requirements  in  effect  on  the  date  of 
application  for  the  Supplemental  Type 
Certificate.  In  1968  ttte  flutter 
requirements  of  f  23.629  of  the  FAR 
wrae  revised  to  include  airworthiness 
standards  for  turbopropeller  engine 
installations  on  small  multiengine 
airplanes.  TurtK^ropeller  engine 
installations,  being  greater  in  length 
than  reciprocating  engine  installations, 
are  more  critical  with  regard  to  mount 
flexibility.  Forward  displacement  of  the 
propeller,  in  conjunction  with  tfie  high 
rotational  speed  of  the  turbine  engine 
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and  engine  mount  flexibility,  may  result 
in  significant  aerodynamic  and  elastic 
inertia  forces  and  cause  dynamic 
instabilities  which  can  adversely  affect 
airplane  whirl-flutter  stability.  Turbine 
engine  installations  on  signle  engine 
airplanes  were  not  envisioned  when 
§  23.629  of  the  FAR  was  amended  to 
include  a  dynamic  evaluation  of  engine 
propeller-engine-mount  stiffness  and 
damping  variations  in  multiengine 
airplanes.  The  mount  flexibility  in  the 
modified  Cessna  Model  207  Series 
appears  to  be  of  the  same  order  of 
magnitude  as  that  on  multiengine 
airplanes  with  wing  mounted  engines 
Thus,  the  FAA  is  of  the  opinion  that 
these  factors  and  their  effect  on  the 
structural  integrity  of  the  engine  mount 
and  airframe  should  be  evaluated  with 
regard  to  the  proposed  modification  of 
the  Cessna  Model  207  Series  airplanes 

List  of  Subiects  in  14  CFK  Part  21 

Aviation  safety.  Aircraft.  Air 
transportation,  and  Safety. 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  as  a  part  of  the  type 
certification  basis  for  the  Soloy 
Conversions,  Ltd.,  modified  Cessna 
Model  207.  T207,  207A,  and  T207A 
airplanes,  as  modified  by  installation  of 
the  Soloy  Turbine  °ac  and  a  Hartzel 
three-blade  propeller. 

Dynamic  Evaluation,  Engine 
Installation 

In  addition  to  the  requirements  in 
§  23.629  of  the  FAR,  the  dynamic 
evaluation  of  the  airplane  must  include; 

1.  Whirl  mode  degree  of  freedom 
which  takes  into  account  the  stability  of 
the  plane  of  rotation  of  the  propeller  and 
significant  elastic,  inertial,  and 
aerodynamic  forces,  and 

2.  Engine-propeller-engine-mount 
stiffness  and  damping  variations 
appropriate  to  the  particular 
configuration. 

(Sec.  313(a).  601  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U  S  C.  1354(a|. 
1421  and  1423);  49  U.S.C.  106(g)  (revised.  Pub 
L.  97-449.  lanuary  12.  1983):  and  §}  11  28  and 
11.29(b)  of  the  Fedeal  Aviation  Resulations 
(14  CFR  11.28  and  11.29)) 

Issued  in  Kansas  City,  Missouri  on 
September  28. 1964. 
Murray  E.  Smith, 
Director,  Central  Region. 

|FK  Doc  M-Z7133  FiM  10-12-M.  »4S  nmj 
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14  CFR  Part  23 

lOocfcat  No.  24191;  Notice  Na  •4-12A1 

Standardization  of  Cockpit  Controls 
for  SmaN  Airpianea 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Extension  of  Comment  Period. 

summary:  This  notice  extends  the 
comment  period  for  Notice  84-12  (49  FR 
32300,  August  13,  1984).  Notice  <i4-12 
proposed  to  amend  Part  23  of  the 
Federal  Aviation  Regulations  (FAR)  to 
require  standardization  of  cockpit 
controls  including  aerodynamic, 
powerplant,  fuel  system,  and  auxiliary 
controls. 

By  letter  dated  September  17. 1984.  the 
General  Aviation  Manufacturers 
Association  (CAMA)  requested  an 
extension  of  the  comment  period  on 
Notice  84-12  from  October  12.  1984,  to 
November  12.  1984.  GAMA  cited  the 
Small  Airplane  Airworthiness  Review 
Conference  scheduled  for  October  22  to 
26.  1984  as  a  supporting  reason  for  the 
extension  of  the  comment  period.  The 
FAA  has  determined  that  extension  of 
the  comment  period  would  be  in  the 
public  interest. 

DATE:  Comments  on  Notice  84-12  must 
be  received  on  or  before  November  12. 
1984. 

ADDRESSES:  Comments  on  .Notice  84-12 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  24191,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591,  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue,  SW., 
Washmgton,  DC,  20591,  Comments 
delivered  must  be  marked  Docket  No, 
24191.  Comments  may  be  inspected  in 
Room  916  between  8:30  a.m.  and  5:00 
p.m.  on  weekdays,  except  on  Federal 
holidays.  In  addition,  the  FAA  is 
nunntaining  an  information  docket  of 
comments  in  the  Office  of  Regional 
Counsel  (ACE-7),  FAA,  Central  Region. 
601  East  12th  Street.  Kansas  City. 
Missouri  64106.  Comments  in  the 
information  docket  may  be  inspected  in 
the  Office  of  Regional  Counsel 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  H.  Griffith,  Regulations  and  Policy 
Office  (ACE-110).  Aircraft  Certification 
Division.  Central  Region.  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
Telephone  (816)  374-5688. 


SUPPUMENTARY  INFORMATION! 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specied  above  will  be  considered  by  the 
Administrator  before  taking  further 
rulemaking  action.  Commenters  wishing 
the  FAA  to  acknowledge  receipt  of 
comments  submitted  in  response  to  this 
notice  must  include  a  preaddressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  24191."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter.  All 
comments  received  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  and  Notice  84-12  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Public  Affairs, 
Attn:  Public  Information  Center  (APA- 
430),  800  Independence  Avenue.  SW., 
Washington,  D.C.  20591,  or  by  calling 
[202]  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
.\PRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
proctdure 

Background 

The  National  "transportation  Safety 
Board  (NTSB)  has  issued  several  safety 
recommendations  on  standardization  of 
cockpit  controls.  GAMA  indicated  that 
they  supported  these  recommendations 
and  proposed  revisions  to  §§  23.777 
through  23.781  of  the  FAR  to  standardize 
cockpit  controls. 

On  August  13. 1984,  the  FAA  issued 
Notice  84-12  [49  FR  32300].  This  notice 
proposed  standization  of  cockpit 
controls  for  all  small  airplanes, 
including  aerodynamic,  powerplant.  fuel 
system,  and  auxiliary  controls. 

GAMA  has  requested  an  extension  of 
the  comment  period  to  permit 
discussions  on  proposals  they  submitted 
for  the  Small  Airplane  Airv/orthiness 
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Review  that  are  described  as  closely 
related  but  wider  in  scope.  GAMA 
contends  that  public  comments  at  the 
Review  Conference  to  these  items  would 
be  very  useful  to  ail  commenters 
interested  in  evaluating  Notice  84-12. 
The  FAA  agrees  that  discussions  at  the 
Conference  may  give  commenters  the 
opportunity  to  submit  more 
comprehensive  comments  to  the  docket 
on  Notice  84-12. 

Extension  of  Comment  Period 

In  consideration  of  the  GAMA 
request,  the  FAA  concludes  that 
extending  the  comment  period  for  an 
additional  30  days  would  be  in  the 
public  interest.  Accordingly,  the 
comment  period  for  Notice  84-12  is 
hereby  extended  to  November  12, 1984. 

Conclusion 

This  document  extends  the  comment 
period  on  a  notice  of  proposed 
rulemaking.  Therefore.  I  certify  that  this 
document  is  not  a  major  rule  under 
Executive  Order  12291  or  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979)  and  that  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

(Sections  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
1354(a).  1421,  and  1423);  and  49  U.S.C.  106(8) 
(revised.  Pub.  L  97-449,  January  12, 1983)) 

Issued  in  Kansas  City,  Missouri  on  October 
2,1984. 
|ohn  E.  Shaw, 
Acting  Director,  Central  Region. 

\rn  Doc.  S4-2713e  Filed  10-12-a4^  8:48  (m| 
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14  CFR  Part  71 

(Airspace  Docket  No.  S4-ANM-21] 

Proposed  Establishment  of  Transition 
Area,  Hailey,  ID 

aqency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  a  transition  area  at  Hailey, 
Idaho.  The  intended  effect  of  the 
proposed  action  is  to  provide  controlled 
airspace  from  1,200  feet  above  the 
surface  for  aircraft  executing  a  new 
instrument  approach  procedure  to 
Friedman  Memorial  Airport,  Hailey. 
Idaho. 

DATES:  Comments  must  be  received  on 
or  before  December  14, 1984. 
ADORESSCS:  Send  comments  to: 
Manager  Airspace  &  Procedures  Branch, 


ANM-530,  Federal  Aviation 
Administration,  Docket  No.  84-ANM-21, 
17900  Pacific  Highway  South,  C-68966, 
Seattle,  WA  98168. 

The  official  docket  may  be  examined 
in  the  Regional  Counsel  Office  at  the 
above  address. 

Also,  an  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Paul,  Airspace  Technician, 
ANM-535.  (206)  431-2530. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested,  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  84- 
ANM-21."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Airspace  & 
Procedures  Branch,  17900  Pacific 
Highway  South,  Seattle,  WA  98168,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  & 
Procedures  Branch,  at  the  address 
previously  listed.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
described  the  application  procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  provide  controlled  airspace 
for  the  benefit  of  aircraft  conducting 
instrument  flight  rules  (IFR)  activity. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Adminstration  Regulations 
was  republished  in  Handbook  7400.6 
dated  January  3, 1984. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas/Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  hs 
follows: 

Hailey,  Idaho  (new) 

"That  airspace  extending  from  1.200  feet 
above  the  surface  from  43'36'00"  N/ 
114*27'00"  W.  thence  eastbound  to  43°3600' 
N/114'00'00"  W,  thence  southbound  to 
43°17'30'  W,  thence  westbound  to  43*17  30" 
N/114*27'00',  thence  northbound  to  the  point 
of  beginning:  and  excluding  that  airspace 
overlying  V-231  on  the  east  side  and  V-500 
on  the  south  side  of  the  area." 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1.354(a));  (49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449.  January 
12, 1983)):  and  14  CFR  11.65) 

Issued  in  Seattle.  Washington,  on  Octolx.T 
5,  1984. 

Charles  R.  Foster, 
Director,  Northwest  Mountain  Region. 

(FR  Doc.  84-27134  Filed  10-11-84;  8:49  an-.l 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 


NOu  34-21M7;  FH*  No.  S7-27-«4| 


Extaoiion  of  ComnMnt  P«riod  for 
Conoapt  Ralaaaa  Concerning  Possible 
Legislation  To  Improve  the 
Comanlaaioa's  Ability  To  Investigate 
and  Proeacute  Peraorte  Wtw  Purchase 
or  Sal  SacurMaa  hi  the  U.S.  Marttets 
From  Other  Countries 

AQCNCV:  Secerities  and  Exchan$;e 

Commissioa. 

action:  Notice  of  Extension  of  Comment 

Period. 


v:  The  SEC  is  extending  the 
period  for  comments  concerning  the 
possibie  legislation  to  improve  the 
Commissioa's  ability  to  investigate  and 
prosecute  persons  who  purchase  or  sell 
securities  ia  the  U.S.  markets  from  other 
countries.  Hie  comment  period 
concerning  the  waiver  by  conduct 
concept  is  extended  until  December  1. 
1984. 

DATS:  Comments  are  due  on  or  before 
December  1, 1984. 

ADOWCM.  Persons  wishing  to  submit 
coomtenta  should  £Ue  three  copies  with 
Shiriey  E.  HoUis.  Acting  Secretary, 
Securities  and  Exchange  Commission, 
Washington  D.C.  20549.  All  comments 
should  refer  to  File  No.  S7-Z7-84  and 
will  be  available  for  public  inspection 
and  copying  at  the  Commission's  Public 
Reference  Room. 

FOR  FUOTHBR  MFOHMATION  CONTACT: 
John  M.  Fedders  (202)  272-290a 
Frederick  B.  Wade  (202)  272-2214,  or 
Michael  D.  Mann  (202)  272-2315.  or 
write  the  Office  of  Chief  Counsel, 
Division  of  Enforcement,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC.  20549 

•uveuHBin-Airr  — 'OWMATION:  On  July 
30. 1984.  the  Commission  issued  a 
concept  release  requesting  comments  on 
a  legislative  proposal  to  address 
problems  it  encounters  in  investigations 
and  enforcement  actions  involving 
persons  who  purchase  or  sell  securities 
in  the  U.S.  markets  from  foreign 
countries,  particularly  when  such 
transactions  are  effected  through 
institiitions  and  nations  with  secrecy 
laws  {Securities  Exchange  Act  Release 
No.  21186;  File  No.  S7-27-84].  Comments 
were  required  to  be  received  on  or 
before  November  1, 1984. 

The  Commission  has  determined  that 
a  30  days  extention  of  time  for 
comments  to  be  received  on  the  "waiver 
by  conduct"  concept  is  warranted  and 


hereby  extends  such  comment  period 
until  December  1, 1964. 

On  December  1,  1984  the  Commission 
staff  will  process  to  analyze  the  written 
comments  received  and  thereafter 
propose  action  to  the  Commission. 

List  of  Subjects  in 

18  CFR  Part  240 

Securities. 

Dated.  October  9.  lt«M 

By  the  Commission 
Shirley  E.  HaUis, 
Acting  Strcrvtary 
(FT*  Doc  M-znii  Filed  10-1  i*t  8«6«m| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  201 

(Docket  No.  84N-0239) 

Open  Meeting,  Put>Nc  Diacuaaion  on 
Draft  Guideline  for  Veterinary 
Praecrlpttona  and  OUiei  Orders; 
Extension  of  Comment  Period 

AQENCV:  Food  and  Drug  Administration. 
ACTION:  Extension  of  comment  period  on 
draft  guideline. 

SuaniAflY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
period  for  submitting  comments  on  the 
draft  guideline  for  the  dispensing  of 
prescription  veterinary  drugs.  FDA  has 
received  a  request  to  extend  the 
comment  period  and  is  granting  an 
additional  90  days  for  comment. 
DATE:  Comments  by  December  31,  1984 
ADDRESS:  Written  comments  should  be 
submitted  to  the  Dockets  Management 
Branch  (HFA-306),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOn  FURTHER  INFORMATION  CONTACT 
Gary  Dykstra,  Center  for  Veterinary 
Medicine  (HFC-201),  Food  and  Drug 
Administration,  5800  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3400. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Ragistn  of  )uly  26, 1984  (49  FR 
30078),  FDA  published  the  "Draft 
Guideline  for  the  Dispensing  of 
Prescription  Veterinary  Drugs"  and 
announced  an  open  meeting  to  be  held 
August  22, 1984,  at  which  interested 
persons  could  discuss  the  draft 
guideline.  The  notice  also  provided  for 
the  submission  of  written  comments  by 
September  30, 19M. 

Animal  Health  Institute  (AHI)  has 
requested  that  FDA  extend  the  comment 


period  for  90  days.  AHI  wants  to  discuss 
the  draft  guideline  with  member 
companies  and  develop  substantive 
comments  to  submit  to  FDA. 

After  carefully  evaluating  the  request. 
FDA  has  concluded  that  an  extension  of 
9<)  days  is  appropriate  to  provide 
adequate  time  to  prepare  responses  to 
the  notice.  FDA  recognizes  the 
Significance  of  the  issues  involved  in 
this  matter  and  wishes  to  ensure  that  all 
interested  persons  have  a  fair  amount  of 
time  for  comment.  Therefore,  FDA  has 
concluded  that  the  comment  period 
should  be  extended  until  December  31, 
1984. 

Interested  persons  may,  on  or  before 
December  31. 1984,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  com.ments  regarding  the 
draft  guideline.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m, 
Monday  through  Friday. 

Ddted;  October  9,  1984 
William  F.  Randolph. 

Acting  Assocjate  Comniissior.pr  for 

Refiulatory  Affairs. 

|KR  Doc  M-Z71Q2  Filed  I0-12~M:  •.■4S  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  203 

[Oocket  Na  R-84-1206;  FR-1742) 

Mutual  Mortgage  Inaurance  and 
Rehabilitation  Loana;  Expanding 
Eligibility  of  Mortgages  Involving  a 
Dwelling  Unit  In  a  Cooperathfe  Houaing 
Development 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
ACnON:  Proposed  rule. 

SUMMARY:  This  rule  would  permit  units 
in  cooperative  housing  developments 
not  covered  by  an  FHA-insured  blanket 
mortgage  to  qualify  for  mortgage 
insurance  if  construction  on  the  project 
was  completed  at  least  one  year  before 
application  for  unit  mortgage  insurance. 
This  rule  would  also  remove 
requirements  for  certain  waivers  of  the 
rights  by  cooperative  housing 
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corporations  in  connection  with  FHA- 
insured  mortgages  involving  cooperative 
units  and  the  requirement  limiting  the 
term  of  a  cooperative  unit  mortgage  to 
the  remaining  term  of  the  blanket 
mortgage  on  the  cooperative 
development,  and  would  make  other 
miscellaneous  changes. 
date:  Comment  due  by  December  14, 
1984. 

ADDRESS:  Interested  persons  are  invited 
to  send  written  comments 4o  the  Rules 
Oockot  Clerk,  Office  of  the  Genera! 
Counsel,  Room  10276,  Department  of 
Housing  and  Urban  Development,  451 
Stnonth  Street,  SW.,  Washington,  D.C. 
20410.  Persons  submitting  comments 
should  include  their  names  and 
addresses  and  refer  to  the  docket 
number  and  title  indicated  in  the 
heading  of  this  rule.  All  comments 
submitted  will  be  available  for  public 
inspection  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address, 
during  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Chappelle,  Acting  Director,  Single 
Family  Development  Division, 
Dnpartment  of  Housing  and  Urban 
Development,  Room  9270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
Telephone:  (202)  755-6720  (this  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  and  explanation 
of  the  proposed  amendments. 

Section  203(n)  of  the  National  Housing 
Act  authorizes  the  Secretary  to  insure 
mortgages  involving  dwelling  units  in 
cooperative  housing  projects.  Before 
enactment  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (Pub.  L.  98- 
181.  approved  November  30, 1983)  (the 
1983  Act),  this  authority  was  limited  to 
units  in  projects  with  blanket  mortgages 
insured  under  the  National  Housing  Act. 
Section  419  of  the  1983  Act  amended 
Section  203(n)  to  permit  the  Secretary  to 
insure  mortgages  on  units  in  a 
cooperative  which  does  not  have  an 
FHA-insured  blanket  mortgage,  v.'here 
construction  of  the  project  was 
completed  at  least  one  year  before  the 
application  for  unit  mortgage  insurance. 
The  regulations  governing  eligibility  of 
cooperative  units  for  mortgage 
insurance  are  contained  in  24  CFR 
203.43c. 

Nonpront  Corporation 

Before  the  1983  Act,  section  203(n) 
limited  FHA  insurance  to  unit  mortgages 
in  nonprofit  cooperative  corporations. 
Section  419(2)  of  the  1983  Act  amended 
section  203(n)  to  permit  the  insurance  of 
unit  mortgages  in  for-profit  cooperative 
corporations.  No  changes  are  needed  in 


the  regulations  to  implement  this 
change. 

Definition /Mortgage  Requirements 

The  definition  section  would  be 
reorganized  to  place  terms  in 
alphabetical  order.  The  definition  of 
"Coporation"  in  §  203.43c(b)(2)  would  be 
amended  to  include  a  cooperative 
housing  development  not  covered  by  an 
FHA-insured  blanket  mortgage  where 
construction  on  the  project  has  been 
completed  for  at  least  one  year  This 
amendment  implements  section  419(1)  of 
the  1983  Act.  A  conforming  amendment 
would  also  be  made  to  §  203.43c(f). 

A  new  definition  of  "Fair  Market 
Value"  would  be  included,  based  on 
current  HUD  practice  for  Secretary- 
owned  single  family  properties.  Fair 
Market  Value  would  be  the  amount  a 
HUD-approved  appraisor  determines  a 
property  to  be  worth  based  on  sales 
prices  for  comparable  properties. 

A  new  definition  of  "Financially 
Capable  Buyer"  would  be  included  as  a 
purchaser  able  to  qualify  for  mortgage 
insurance,  whether  or  not  mortgage 
insurance  is  sought. 

Organizational  Documents 

Section  203.43c(c)  currently  contains 
six  required  items  which  must  be 
included  in  the  cooperative's 
organizational  documents  relating  to  the 
Secretary's  rights  to  participate  in  the 
cooperative  corporation  and 
responsibilities  owed  the  corporation  on 
a  Secretary-owned  Corporate  Certificate 
relating  to  a  unit  (i.e.,  stock,  membership 
certificates  or  other  instruments 
evidencing  ownership  of  a  specified 
interest  in  the  cooperative  corporation). 
Paragraph  (c)(1)  requires  the  Secretary 
or  mortgagee  to  be  a  member  of  the 
cooperative  as  long  as  either  owns  a 
Corporate  Certificate.  Paragraph  (c)(2) 
requires  that  the  insured  mortgage  be  a 
first  lien  on  the  property.  Paragraphs  (c) 
(3)  and  (4)  state  that  the  Secretary  may 
vote  his  or  her  interest  with  respect  to 
Secretary-owned  Certificates  at 
corporation  meetings  or  nominate  a 
proxy  to  do  so.  Paragraph  (c)(5)  permits 
the  Secretary  to  stop  making  payments 
attributable  to  a  Secretary-owned 
Certificate  for  a  unit  six  months  after 
notifying  the  corporation  to  sell  the 
unit's  Corporate  Certificate  or  upon 
default  in  the  project's  blanket 
mortgage.  Paragraph  (c)(6)  states  that 
neither  the  Secretary  nor  a  mortgagee  is 
responsible  for  amounts  due  the 
corporation  by  a  mortgagor  before  the 
Secretary  or  mortgagee  becomes  the 
owner  of  the  Certificate. 

Because  the  1983  Act  expands 
eligibility  for  unit  mortgage  insurance  to 
projects  without  insured  blanket 


mortgages,  a  new  paragraph  (7)  at  the 
end  of  paragraph  (c)  would  be  added  to 
permit  an  existing  cooperative's 
organizational  documents  to  meet  these 
requirements  without  amendment 
where:  (1)  The  organizational  documents 
do  not  prohibit  the  Secretary  or 
mortgagee  from  exercising  rights  under 
paragraph  s  (c)(1),  (3)  and  (4);  and  (2)  the 
organization  signs  an  agreement  with 
the  Secretary  which  states  that  the 
requirements  of  paragraphs  (c)(2),  (5) 
and  (6)  shall  apply  to  the  cooperative 
and  that  they  supersede  any  contrary 
provision  in  the  organizational 
documents.  Only  one  such  agreement 
need  be  signed  with  respect  to  any 
project. 

Finally  S  203.43c(c)(4)  would  be 
revised  to  eliminate  a  gender-specific 
reference. 

Financial  Statement 

The  §  203.43c(d)(l)  requirement  for 
filing  a  financial  statement  would  be 
expanded  for  the  insurance  of  mortgages 
on  units  in  projects  which  do  not  have 
an  FHA-insured  blanket  mortgage.  The 
Department  receives  information 
concerning  such  items  as  the  operating 
budget,  reserves  and  occupancy  rates 
for  projects  with  FHA-insured  blanket 
mortgages,  but  not  for  other  projects. 
This  information  enables  the 
Department  to  assess  the  potential  risk 
of  loss  from  insuring  mortgages  in 
individual  units. 

Rights  of  the  Corporation 

Section  203.43c  currently  has  two 
requirements  which,  in  HUD's  view, 
adversely  affect  the  success  of  the 
section  203(n)  program  and  are 
thwarting  the  intent  of  the  legislation. 
The  first  is  the  requirement  in 
§  203.43c(d)(2)  that  the  corporation  must 
waive  any  option  or  right  of  first  refusal 
it  may  have  to  purchase  any  Corporate 
Certificate  covered  by  a  mortgage 
insured  under  section  203(n)  unless  the 
corporation  pays  the  full  amount  due 
under  the  mortgage  or  pays  the  full 
amount  of  the  Secretary's  investment  if 
the  Secretary  is  the  owner  of  the 
Corporate  Certificate,  whichever  is 
greater.  Purchase  of  the  mortgage  would 
usually  require  the  corporation  to  assess 
stockholders  or  members  for  this 
purpose.  This  increases  the  risk  not  only 
on  any  other  FHA-insured  unit 
mortgages  in  the  cooperative  but  also  on 
any  FHA-insured  blanket  mortgage, 
since  any  additional  demands  on  the 
mortgagors'  incomes  would  reduce  their 
ability  to  meet  mortgage  payments.  This 
requirement  also  serves  to  discourage 
cooperatives  with  FHA-insured  blanket 
mortgages  from  making  FHA  insurance 
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available  for  share  or  membership 
purctutBes. 

The  present  language  uf 
i  203.43c(d)(3)  requires  that  (except  d.s 
approved  by  HUD]  the  corporation 
waive  all  authority  it  may  have  to 
approve  or  reject  the  buyer  of  a 
Corporate  CertiHcate  owned  by  the 
Secretary  or  the  buyer  of  a  Corporate 
Certificate  covered  by  a  mortgage 
insured  under  section  20d(n).  While  the 
Secretary  may  waive  this  requirement. 
consideration  of  whether  to  grant  a 
waiver  is  staff-intensive,  delays 
mortgage  processing  and  is  unduly 
burdensome  for  the  corporation.  If  nol 
waived,  this  provision  denies  the 
corporation  the  option  of  reviewing  the 
creditworthiness  of  the  prospective 
buyer  or  the  ability  of  a  buyer  to  meet 
the  responsibilities  of  owning  stock  in 
the  cooperative. 

The  proposed  rule  would  amend  and 
consolidate  S  203.43c  (d)(2]  and  (d)(3)  to 
restrict  any  rights  a  cooperative 
corporation  may  have  to  exercise  any 
option  to  purchase,  and,  in  addition,  any 
right  of  first  refusal  to  purchase,  any 
Corporate  Certificate  owned  by  the 
Secretary,  or  to  reject  a  rinancialiy 
capable  buyer  proposed  by  the 
Secretary.  The  proposed  rule  would  also 
permit  the  corporation  to  designate  a 
buyer  to  exercise  its  rights  in  the  case  of 
a  Secretary -owned  Corporate 
Certificate.  These  modifications  are 
intended  to  address  the  problems 
hampering  full  participation  in  the 
cooperative  insurance  program. 

As  a  condition  of  exercising  an  option 
to  purchase  or  a  right  of  first  refusal  to 
purchase  or  to  reject  a  rinancialiy 
capable  buyer  of  a  Secretary-owned 
Corporate  Certificate,  the  corporation 
must  pay  the  fair  market  value  of  the 
property  or  if  the  Secretary  has 
proposed  a  purchaser,  the  amount  the 
purchaser  is  willing  to  pay.  As  a  further 
condition  of  exercising  such  rights,  a 
corporate  officer  must  certify  at  the  time 
of  commitment  that  these  rights  will:  (1) 
Be  exercised  and  closing  consummated 
within  30  days  after  notice  of  the 
availability  of  such  CertiHcates  or  of  a 
prospective  purchaser,  as  appropriate 
and  (2)  not  be  exercised  for  the  purpose 
of  unlawful  discrimination. 

While  the  current  rule  imposes 
restnctions  on  the  cooperative 
corporation's  exercise  of  these  rights 
from  the  tiae  of  commitment,  this  rule 
would  impose  limits  on  the 
cooperative's  powers  only  where  the 
mortgage  is  foreclosed  and  title 
conveyed  to  the  Secretary.  Thus,  for 
exaraple.  in  any  instance  where  the 
Secretary  has  proposed  a  financially 
capable  buyer  willing  to  purchase,  the 
corporation  may  not  reject  that  buyer 


until  il  has  purchased  the  Secretary's 
interest  in  the  unit  at  the  agreed  price  tu 
that  buyer  This  is  necessdry  protection 
to  the  Secretary  who  would  otherwise 
be  required  to  maintain  the  property  at 
taxpayer  expense  until  a  buyer 
Sdtisfactory  to  the  corporation  were 
located.  (The  right  to  rtject  a  purchaser 
includes,  of  course,  the  corresponding 
right  to  approve  )  The  cooperative 
corporation  is  free,  therefore,  to  exercise 
Its  rights  over  a  Certificate  with  an 
FHA-insured  mortgage  to  the  same 
extent  as  it  exercises  over  other 
Certificates  until  title  to  the  Certificate 
IS  transferred  to  the  Secretary 

The  proposed  rule,  therefore,  attempts 
to  strike  a  balance  between:  (1 )  The 
need  of  the  corporation  to  assure  the 
financial  stability  of  the  cooperative 
through  review  of  the  purchaser's  ability 
to  afford  common  expenses:  and  (2)  the 
Secretary's  responsibility  to  limit  losses 
to  the  insurance  fund  by  disposing  of 
acquired  Certificates  as  quickly  as 
possible. 

Proposed  paragraph  (d)(3)  would 
require  the  agreement  between  the 
Secretary  and  the  cooperative  to  state 
that,  where  an  option  to  purchase  or 
right  of  first  refusal  to  purchase  or  right 
to  reject  a  buyer  of  a  Secretary-owned 
Certificate  is  not  exercised  and  closing 
consummated  within  30  days  after 
notice  by  the  Secretary  of  the 
availability  of  the  Certificate  or  identity 
of  a  prospective  purchaser,  the  right  to 
purchase  or  right  of  first  refusal  to 
purchase  or  reject  the  buyer  will  lapse 
The  addition  of  these  requirements 
insures  that  the  cooperative  corporation 
may  not  disrupt  any  transfer  or  sale  by 
failing  to  act  promptly  or  responsibly 

Comments  are  invited  on  the 
suitability  of  these  provisions  for  limited 
equity  cooperatives. 

Finally.  {  203.43c  (d)(4)  and  (i)  would 
be  revised  to  eliminate  a  gender-specific 
reference 

Term  of  Mortgage 

The  rule  also  proposes  to  modify  the 
limitation  on  the  term  of  the  individual 
mortgage.  Section  203.43c(h)(4)  now 
stales  that  any  mortgage  insured  under 
section  203(n)  must  be  for  a  term  not  to 
exceed  30  years,  or  the  remaining  term 
of  the  blanket  mortgage  covering  the 
cooperative  development,  or  three- 
quarters  of  the  remaining  economic  lile 
of  the  building  improvements,  whichever 
is  the  least.  The  provision  limiting  the 
term  of  the  mortgage  to  the  remaining 
term  of  the  blanket  mortgage  or  to  three- 
quarters  of  the  remaining  economic  life 
of  the  building  improvements,  whichever 
is  shorter,  is  unduly  restrictive  and  does 
not  serve  to  protect  the  security  either  of 
the  blanket  mortgage  or  of  any  other 


HUD-insured  unit  mortgages  in  the 
cooperative. 

While  the  statute  provides  that  an 
insured  unit  mortgage  may  be  in  a 
project  having  an  insured  blanket 
mortgage,  there  is  no  requirement  that 
the  term  of  the  blanket  mortgage  match 
or  exceed  the  mortgage  term  for  the 
individual  unit  s  mortgage.  There  is  also 
no  statutory  requirement  to  limit 
mortgage  maturity  to  three-quarters  of 
the  remaining  economic,  life  of  the 
improvements  The  present  limitations 
on  the  term  of  the  unit  mortgage  weaken 
the  security  of  the  blanket  mortgage  in 
cooperatives  having  a  shorter  mortg.ige 
term.  The  higher  mortgage  paynicnls  on 
the  shorter  term  loan  put  purchase 
beyond  the  reach  of  many  potenti.il 
buyers.  The  proposed  rule  woukl 
remove  this  limitation,  whether  or  not 
there  is  a  blanket  mortgage,  but  retain 
the  same  limits  on  mortgage  term  as  are 
generally  used  in  section  203(h];  a  term 
not  to  exceed  30  years. 

Documents  to  Accompany  Application 

Section  203.43c(l)  would  contain 
several  technical,  clarifying 
amendments  and  one  new  substantive 
requirement.  Present  paragraph  (1) 
would  be  redesignated  as  paragraph 
(l](l).  The  current  requirement  in 
paragraph  (1)  to  forward  a  copy  of  the 
corporation's  regulatory  agreement 
would  be  amended  to  cover  only 
projects  with  HUD-insured  blanket 
mortgages  and  would  become  paragraph 
(l)(l){ii).  A  regulatory  agreement  is  not 
required  for  conventionally  financed 
projects. 

The  provision  authorizing  the 
Secretary  to  waive  the  document 
submission  requirements  would  be 
modified  to  provide  that  the  documents 
need  not  be  submitted  if  the  Secretary 
has  previously  approved  them  and  the 
application  so  states,  indicating  the  date 
of  approval.  This  would  avoid  the 
necessity  for  a  case-by-case  approval.  If 
the  cooperative  corporation  were  to 
modify  any  of  the  documents  after  their 
earlier  approval,  resubmission  and 
approval  would  be  required. 

A  new  paragraph  (1)(2)  would  be 
added  to  require  the  lender  to  submit  a 
certified  statement  from  a  registered 
professional  architect  or  engineer 
describing  the  present  condition  of  all 
structural  and  mechanical  components 
of  a  project  without  an  FHA-insured 
blanket  mortgage.  The  statement  would 
not  be  required  for  projects  with  FHA- 
insured  blanket  mortgages  since  HUD 
inspects  these  projects  annually.  Since 
the  Department  may  now  insure  unit 
mortgages  in  a  project  which  does  not 
have  an  FHA-insured  blanket  mortgage 
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(including  conversions  to  cooperative 
developments),  the  Department  believes 
that  such  an  evaluation  should  be 
performed  to  minimize  risk  to  the 
insurance  funds. 

Assignment 

Section  203.437(0  would  be  amended 
to  make  mandatory  the  acceptance  of 
the  assignment  of  mortgages  insured 
under  section  203(n)  if  the  FHA-insured 
blanket  mortgage  is  in  default  and 
foreclosure  has  been  completed  and  the 
property  conveyed  to  the  Secretary.  The 
current  rule  permits  the  Secretary  to 
accept  assignment,  if  it  is  in  the 
Department's  interest,  where  the  blanket 
mortgage  is  in  default  and  the  mortgagee 
has  announced  an  intention  to  foreclose. 
This  rule  is  ambiguous  and  difHcult  for 
lenders  and  HUD  to  apply.  In  order  to 
assure  lenders  of  what  circumstances 
would  trigger  assignment,  the  rule  would 
eliminate  Secretarial  discretion  and 
provide  for  assignment  whenever 
foreclosure  of  the  FHA-insured  blanket 
mortgage  has  been  completed  and  the 
property  conveyed  to  the  Secretary. 

The  Department  would  not  accept 
assignment  of  an  insured  unit  mortgage 
in  the  event  of  foreclosure  on  a  blanket 
mortgage  which  is  not  FHA-insured.  As 
the  insurer  of  a  blanket  mortgage,  HUD 
is  authorized  to  assume  ownership  and 
control  of  the  cooperative's  assets.  For 
non-FHA-insured  projects,  HUD  would 
have  no  such  authority.  Given  this  lack 
of  authority  to  protect  the  Secretary's 
interest,  the  Department  believes  it 
would  be  contrary  to  the  public  interest 
to  accept  such  assignments. 

Findings 

This  proposed  rule  does  not  constitute 
a  "major  rule"  as  that  term  is  defined  in 
Section  1(b)  of  Executive  Order  12291  on 
Federal  Regulation  issued  by  the 
President  on  February  17, 1981.  Analysis 
of  the  proposed  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 


Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
at  the  Office  of  the  Rules  Docket  Clerk, 
at  the  above  address. 

Pursuant  to  5  U.S.C.  60S(b)  (the 
Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merely  expands  the  tjrpe  of  cooperative 
unit  mortgages  eligible  for  HUD 
insurance  to  include  units  in  non-HUD- 
insured  projects  and  makes  the  overall 
program  more  feasible. 

This  rule  was  listed  under  the  Office 
of  Housing  at  49  FR  15913  (Item  No.  40) 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  April  19. 
1984  (49  FR  15918),  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.163 — 
Mortgage  Insurance — Cooperative 
Financing  (203(n)). 

List  of  Subjects  in  24  CFR  Fart  203 

Home  improvement,  Loan  programs — 
Housing  and  community  development. 
Mortgage  insurance,  Solar  energy. 

The  collection  of  information 
requirement  contained  in  this  rule  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h)).  Please  send  any  comments 
regarding  the  collection  of  information 
requirement(s)  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503,  Attention:  Desk 
Officer  for  HUD. 

Accordingly,  HUD  proposes  to  amend 
24  CFR  Part  203  as  follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  Section  203.43c  Is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(c)(7)  and  by  revising  paragraphs  (b). 
(c)(4).  (d)(1),  (d)(2).  (d)(3).  (d)(4).  (f). 
(h)(4).  (i),  and  (I)  as  follows: 

§203.430    EUgtbttity  Of  mortgagM 
involving  a  dweNing  unK  m  a  cooparativ* 
housing  davelopmanL 

***** 

(b)(1)  As  used  in  this  section  and 
§  203.437: 

(i)  "Corporate  Certificate"  shall  mean 
such  stock  certificates,  membership 
certificates,  or  other  instruments  which 
the  laws  of  the  jurisdiction  in  which  the 
cooperative  housing  development  is 
located  require  to  evidence  ownership 
of  a  specified  interest  in  the  corporation. 


(ii)  "Corporation"  shall  mean  an 
organization  which  holds  title  to: 

(A)  A  cooperative  housing 
development  which  is  covered  by  a 
blanket  mortgage  or  mortgages  insured 
by  FHA  under  the  National  Housing 
Act.  or 

(B)  A  cooperative  housing 
development  the  construction  of  which 
has  been  completed  at  least  one  year 
before  the  application  for  mortgage 
insurance. 

(iii)  "Fair  Market  Value"  shall  mean 
the  amount  an  appraiser  designated  by 
HUD  determines  a  property  to  be  worth 
based  on  sales  prices  for  comparable 
properties. 

(iv)  "Financially  Capable  Buyer"  shall 
mean  a  buyer  able  to  qualify  for 
mortgage  insurance,  wiiether  or  not 
mortgage  insurance  is  sought 

(v)  "Mortgage"  shall  mean  a  first  lien 
given  to  secure  a  loan  made  to  finance 
the  purchase  of  a  Corporate  Certificate 
together  with  the  applicable  Occupancy 
Certificate  of  a  cooperative  ownership 
housing  corporation  in  which  the 
permanent  occupancy  of  the  dwelling 
units  is  restricted  to  members  of  such 
corporation. 

(vi)  "Occupancy  Certificate"  shall 
mean  a  written  instrument  provided  by 
the  corporation  to  each  holder  of  a 
Corporate  Certificate  which  grants  an 
exclusive  right  6f  possession  of  a 
specific  dwelling  unit  in  the  cooperative 
housing  development. 

(2)  References  in  this  subpart  to  a 
dwelling,  residence  or  property  which  is 
sold,  conveyed,  covered  by  a  mortgage 
or  subject  to  a  lien  shall  be  construed  to 
mean  the  Corporate  Certificate  together 
with  the  Occupancy  Certificate,  except 
that  where  such  references  when 
interpreted  in  light  of  section  203(n)  of 
the  National  Housing  Act  clearly 
indicate  the  intent  to  be  the  dwelling 
unit,  such  reference  shall  mean  the 
dwelling  unit  identified  in  the 
Occupancy  Certificate. 
***** 

(C)  *  *  * 

(4)  The  Secretary  may  designate  as  a 
proxy  an  agent  for  the  purpose  of 
exercising  the  voting  rights  of  the 
Secretary  which  are  attributable  to  the 
Corporate  Certificate  or  Certificates 
owned  by  the  Secretary; 
***** 

(7)  The  organizabonal  dociunents  of 
an  existing  cooperative  corporation 
which  is  not  covered  by  an  FHA-insured 
blanket  mortgage  shall  be  considered  to 
meet  the  requirements  of  paragraphs 
(c)(1),  (3).  and  (4)  of  this  section  if  the 
documents  do  not  prohibit  the  Secretary 
or  mortgagee,  as  appropriate,  from 
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exercising  the  rights  specified  in  those 
paragraphs.  For  these  documents  to 
meet  the  requirements  of  paragraphs 
(c)(2),  (5).  and  (6)  of  this  section,  the 
cooperative  corporation  must  execute 
an  agreement  with  the  Secretary 
stipulating  that  these  requirements 
apply  to  the  cooperative  corporation 
and  that  they  supersede  any  provision 
to  the  contrary  in  the  organizational 
documents. 

•  •  •  e  • 

(D) •  •  • 

(1)  Requires  that  the  corporation  shall 
furnish  the  Secretary  with  the  most 
recent  annual  financial  report  certified 
to  have  been  based  on  generally- 
accepted  accounting  principles  and  the 
most  recent  monthly  or  quarterly 
Hnancial  report.  For  projects  which  do 
not  have  an  FHA-insured  blanket 
mortgage,  the  report  shall  include  a 
description  of  the  operating  budget,  the 
replacement  and  operating  reserve 
account,  the  type  and  term  of  the 
blanket  mortgage,  the  corporation  s 
eligibility  status  under  section  216  of  the 
Internal  Revenue  Code,  and  the  current 
occupancy/vacancy  status  of  the 
project. 

(2)  Restrict  any  rights  the  corporation 
(or  a  purchaser  designated  or  approved 
by  it)  may  have  to  exercise  any  option 
to  purchase,  and,  in  addition,  any  right 
of  first  refusal  to  purchase,  any 
Corporate  Certificate  owned  by  the 
Secretary,  or  to  reject  a  nnancially 
capable  buyer  proposed  by  the 
Secretary  to  those  situations  where: 

(i)  The  corporation  (or  a  purchaser 
designated  or  approved  by  it)  pays  the 
fair  market  value  of  the  Certificate  or  if 
the  Secretary  has  proposed  a  purchaser, 
the  amount  the  purchaser  has  agreed  to 
pay:  and 

(ii)  A  corporate  officer  certifies,  at  the 
time  of  application  for  insurance 
commitment  for  a  section  203(n) 
mortgage,  that  any  option  or  right  of  first 
refusal  to  purchase  a  Corporate 
Certificate  or  right  to  reject  a  buyer  held 
by  the  corporation  or  other  party 
designated  by  the  corporation  to 
exercise  its  rights: 

(A)  Will  be  exercised  and  closing 
consummated  within  30  days  after 
notice  by  HUD  to  the  corporation  of 
availability  of  the  Certificate  or  of  a 
prospective  financially  capable  buyer; 
and 

(B)  Will  not  be  exercised  for  purposes 
of  unla%vful  discrimination. 

(3)  Provides  that  any  option  to 
purchase  or  right  of  first  refusal  to 
purchase  a  Certificate  or  right  to  reject  a 
prospective  buyer  the  corporation  may 
have  with  respect  to  Secretary-owned 
Corporate  Certificates  under  paragraph 


(d)T2)  will  lapse  if  not  exercised  and 
closing  consummated  within  30  days 
after  notice  by  HUD  of  the  availability 
of  the  Corporate  Certificate  or  of  a 
prospective  finanaially  capable  buyer. 

(4)  Requires  the  corporation  on  notice 
by  HUD  to  act  as  the  Secretary's  agent 
for  a  fee  to  be  determined  by  HUD  for 
the  limited  purposes  of: 

(1)  Selling  all  Corporate  Certificates  of 
the  corporation  owned  by  the  Secretary: 

(ii)  Renting  and  collecting  rents  on 
any  dwelling  unit  for  which  the 
Secretary  owns  the  Corporate 
Certificate. 

•  •  •  «  * 

(f)  The  mortgage  involves  a  one-family 
dwelling  unit  in  a  cooperative  housing 
development  which  is  covered  by  a 
blanket  mortgage  or  mortgages  insured 
under  the  National  Housing  Act,  or  a 
cooperative  housing  development  the 
con.struction  of  which  has  been 
completed  at  least  one  year  before  the 
application  for  mortgage  insurance. 

•  •  •  •  • 

(h)  •   •   • 

(4)  Be  for  a  term  not  to  exceed  30 
years. 

•  •  •  •  • 

|i)  The  entire  principal  amount  of  the 
mortgage  must  have  been  disbursed  to 
the  mortgagor  or  to  his  or  her  creditors 
for  the  mortgagors  account  and  with  the 
mortgagors  consent 

•  •  •  •  • 

(1 1(1)  The  mortgagee  shall,  upon 
application  for  a  mortgage  insurance 
commitment,  provide  true  copies  of  the 
following  organizational  documents  of 
the  cooperative  corporation  for 
examination  and  approval  by  the 
appropriate  HUD  Field  Office: 

(i)  Certificate  of  Incorporation; 

(u)  Regulatory  Agreement,  in  the  case 
of  cooperative  housing  developments 
with  a  blanket  mortgage  or  mortgages 
insured  by  FHA; 

(ill)  By-Laws,  as  amendfd; 

(iv)  The  financial  statements  required 
in  paragraph  (d)(1)  of  this  section, 

(v)  Proposed  Occupancy  Certificate; 

(vi)  Proposed  Corporation  Certificate; 
Provided  that  one  or  more  of  the 
documents  required  by  this  paragraph 
need  not  be  submitted  if  the  documents 
have  been  approved  by  the  Secretary 
and  the  application  so  states,  indicating 
the  date  of  approval 

(2)  For  projects  which  do  not  have  an 
FHA-insured  blanket  mortgage,  the 
mortgagee  shall  submit,  along  with  the 
items  listed  in  paragraph  (1)(1)  of  this 
section,  a  certified  statement  from  a 
registered  professional  architect  or 
engineer  describing  the  present 
condition  of  all  structural  and 
mechanical  components  of  the  project. 


The  statement  must  describe:  (i)  The 
structural  integrity  of  the  project  and  the 
condition  and  remaining  useful  life  of 
the  major  project  components — such  as 
heating  and  cooling  systems,  plumbing, 
electrical  systems,  elevators,  boilers, 
and  roofs;  (ii)  the  average  estimated 
yearly  cost  of  repairs  or  replacement  of 
such  systems  over  the  next  10  years;  and 
(lii)  the  schedule  of  improvements  in  the 
case  of  a  conversion  to  a  cooperative 
project.  Any  such  statement  submitted 
by  the  mortgagee  shall  be  valid  for  three 
years  for  any  application  for  mortgage 
insurance  or  any  other  Corporate 
Certificates  in  connection  with  the  same 
project.  However,  the  mortgagee  shall 
notify  the  Secretary  at  the  time 
application  for  mortgage  insurance  of 
any  defects  or  other  factors  related  to 
the  statement  of  which  the  mortgagee 
has  become  aware  since  the  most  recent 
certified  statement. 

2.  In  §  203.437  paragraph  (f)  is 
proposed  to  be  revised  as  follows: 

§  203.437    MortsagM  Involving  ■  dw«lllng 
unit  In  a  cooparativ*  housing  davalopmonL 
•         •         •         •         • 

(f)  In  addition  to  any  other  obligations 
of  the  Secretary  to  accept  assignment  of 
a  mortgage,  the  Secretary  will  accept 
assignment  of  insured  unit  mortgages 
under  this  part  where  the  FHA-insured 
blanket  mortgage  on  the  project  is  in 
default  and  foreclosure  has  been 
completed. 

Authority:  Sees,  203  and  211  of  the  National 
Housing  Act  (12  U.S.C.  1709, 1715d);  Sec.  7(d). 
DcpHrtment  of  HUD  Act  (42  U.S.C.  3535(d)) 

Cite  September  13.  1964. 
Maurice  L.  Barksdale. 
Assistant  Secretary  for  Housing — Federal 
f/oiising  Commissioner 

\yn  Uo<    M-r'MS  Filed  10-12-114.  &45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

ICC  Docket  Nos.  78-72  and  80-286] 

MTS  and  WATS  Market  Structure;  and 
Amendment  of  the  Commission's 
Rules  and  Establishment  of  ■  Joint 
Board 

aqency:  Federal  Communications 
Commission. 

ACTION:  Order  changing  date  for 
completion  of  Joint  Board 
recommendations. 

SUMMARY:  The  Commission  is  changing 
the  date  for  completion  of  joint  Board 
recommendations  on  end  user  access 
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charge  issues  from  November  15  to 
November  30, 1984.  This  is  being  done  to 
allow  more  time  for  consideration  of 
supplemental  filings  on  these  and  other 
related  issues.  This  will  facilitate  the 
Commission's  decision-making  process. 
date:  The  Joint  Board  is  to  submit  its 
recommendations  concerning  end  user 
access  charge  issues  to  the  Commission 
by  November  30, 1984. 
ADOncsSES:  Federal  Comunications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  Pabo  or  William  Kirsch  of  the 
Common  Carrier  Bureau  at  (202)  632- 
6363. 

Order 

In  the  matter  of  MTS  and  WATS  market 
structure  {CC  Docket  No.  78-72)  and 
amendment  of  Part  07  of  the  Commission's 
Rules  and  establishment  of  a  Joint  Board  (CC 
Docket  No.  80-286). 

Adopted:  September  28, 1984. 

Released:  October  2, 1964. 

By  the  Chief,  Common  Carrier  Bureau. 

1.  In  its  March  30, 1984  Further  Notice 
of  Proposed  Rulemaking  in  this 
proceeding,  the  Commission  requested 
comments  on:  (1)  subscriber  line  charges 
for  residential  and  single  line  business 
subscribers;  (2)  the  transition 
mechanism  for  implementing  subscriber 
line  charges  for  these  subscribers;  (3)  a 
life-line  exemption  or  other  assistance 
for  low  income  subscribers;  and  (4) 
additional  assistance  for  small 
telephone  companies.  At  the  same  time, 
the  Commission  asked  the  existing  Joint 
Board  in  CC  Docket  No.  «)-286  to 
prepare  recommendations  concerning 
these  issues.  In  order  to  allow 
Commission  action  on  these  issues  in 
December  1984,  the  Commission  asked 
the  Joint  Board  to  complete  its 
recommendations  no  later  than 
November  15, 1984.  ^  MTS  and  WATS 
Market  Structure,  CC  Docket  No.  78-72; 
Amendment  of  Part  67  of  the 
Commission 's  Rules,  CC  Docket  No.  80- 
286,  49  FR  18318,  at  paras.  1-7,  (April  30. 
1984). 

2.  In  light  of  recent  decisions  to 
supplement  the  record  on  these  issues 
and  related  matters,  we  believe  that  the 
Commission's  decision-making 
processes  would  be  facilitated  by  a 
change  in  the  date  for  Joint  Board  action 
to  November  30. 1984.  This  will  allow  an 
opportunity  for  more  complete 
consideration  of:  (1)  Comments  on  the 
letter  from  the  National  Association  of 


Regulatory  Utility  Commissioners 
providing  further  details  concerning  the 
St.  Louis  resolution  (a  proposal  for 
unified  access  charge  tariffs  filed  with 
the  state  commissions  subject  to  federal 
guidelines);*  and  (2)  comments  on  the 
materials  previously  filed  with  the 
Commission  concerning  bypass  of  the 
local  exchange.^ 

3.  According,  it  is  ordered.  That  the 
Joint  Board  shall  submit  its 
recommendations  concerning  end  user 
access  charge  issues  to  the  Commission 
no  later  than  November  30, 1984.* 
Federal  Communications  Commission. 
Jack  D.  Smith, 
Chief,  Common  Carrier  Bureau. 

(FK  Doc.  S4-zns«  Hied  10-12-M:  8:45  ami 
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47  CFR  Part  81 

[PR  Docket  No.  84-938;  FCC  84-468] 

Maritim*  Accounting  Procadurea 

AOENCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  proposes  rule 
amendments  concerning  accounting 
procedures  for  public  coast  stations  in 
the  K^aritime  Services.  The  purpose  of 
this  proposal  is  to  implement 
internaional  accounting  requirements  in 
the  rules.  The  effect  of  the  proposed 
amendments  is  to  establish 
internationally  recongnized  accounting 
procedures  in  the  United  States. 

DATES:  Comments  must  be  received  on 
or  before  November  13, 1984  and  reply 
comments  must  be  received  on  or  before 
November  28, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  P.  De Young,  Private  Radio 
Bureau.  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION: . 
List  of  Subjects  in  47  CFR  Part  81 

Coast  stations.  Telegraph,  Telephone. 


'  The  Commitsion  italed  that  if  It  did  not  receive 
input  from  the  |oint  Board  by  Novamber  IS,  19M,  it 
would  hava  to  procaad  wtthoat  tha  benafll  of  Iha 
|oint  Board*!  viawi  in  ordar  lo  comply  with  tha 
previously  announced  ichedule  for  action  in  CC 
Docket  No.  7S-72. 


*Put>lic  Notice,  "Commission  Seeks  Comments  on 
National  Association  of  Regulatory  Utility 
Commiasionar*  (NARUC)  Responaa  to  Common 
Carrier  Bureau  Questions  on  the  St.  Louis 
Resolution,"  September  19. 19B4. 

'Public  Notice.  "Request  for  Comments  on 
Bypaaa  Studiea,"  Septembar  21, 1SS4. 

''This  action  is  taken  porsuant  to  sections  4(i)  A 
(j).  221(c)  and  410  of  tha  Communications  Act.  47 
U.S.C.  lS4(i)  ft  (il  21(c)  and  410  as  amended. 
Authority  to  take  this  action  is  delegated  to  the 
Chief.  Common  Carrier  Bureau  by  ||  0.01  and 
0.291(h)  of  the  Commission's  Rules.  47  CFR  0.91  ft 
0.291(h). 


Notice  of  Proposed  Rulemakiiig 

In  the  matter  of  maritime  accounting 
procedures  (PR  Docket  No.  84-938). 
Adopted:  September  28, 1984. 
Released:  October  4. 1984. 
By  the  Commission. 

1.  The  1979  World  Administrative 
Radio  Conference  (79  WARC)  changed 
the  procedures  governing  accounting 
practices  in  the  Maritime  Mobile  Service 
and  the  Maritime  Mobile-Satellite 
Service.  That  Conference  repealed 
former  Articles  38,  39,  40  and  40A  in 
Chapter  IX  Of  The  International  Radio 
Regulations  and  replaced  them  with  a 
new  Article  86.  The  effect  of  these 
changes  is  to  supersede  a  detailed 
description  of  accounting  in  the  Radio 
Regulations  with  Article  66  which  states 
the  requirements  generally.'  Detailed 
accounting  provisions  are  now 
contained  in  CCTTT  Recommendations. 

2.  The  ITU  publishes  an  intermational 
List  of  Coast  Stations  which  all  ships 
compulsorily  fitted  with  radiotelegraph 
are  required  to  carry.  By  consulting  this 
list,  a  vessel  can  determine  the  location 
of  a  coast  station,  its  operating 
frequencies  and  hours  of  service.  Under 
Araticle  66  and  CCITT 
Recommendations  a  vessel  will  also 
expect  any  coast  station  in  the  list  to 
accept  international  Accounting 
Authority  Identification  Cods  for  billing 
and  accounting  purposes  for  either 
telegraph  or  telephone  messages. 
Historically,  some  U.S.  coast  stations 
have  provided  in  their  trariffs  that 
vessels  must  open  an  individual  account 
with  those  coast  stations  prior  to 
obtaining  service.  Often  these  taril^s 
require  payment  of  a  subscriber  fee  or 
security  deposit  and  use  of  a  local 
account  identifier.  Because  ships  expect 
coast  stations  listed  in  the  international 
List  of  Coast  Stations  to  accept 
international  Accounting  Authority 
Identification  Codes,  stations  which  do 
not  do  so  should  not  be  included  in  the 
international  List  of  Coast  Stations. 

3.  Repeated  complaints  have  come  to 
the  Commission  from  foreign 
administrations  that  some  U.S.  coast 
stations  are  not  compljdng  with  hese 
new  procedures.  These  administrations 


'  Article  86  of  the  Radio  Regulations  now  provides 
for  accounting  authorities  (Nos.  S086  through  5091): 
accounting  procedures  (Nos.  5092  through  9009): 
pajrment  of  balance*  (No.  5100):  and  archive*  (No. 
5101  and  5102).  Tha  moat  recant  CCnT 
Recommendations  governing  accounting  are  in 
Recommendation  D.  SO/F.  111.  Chargins. 
Accounting  and  Refund!  in  the  Maritime  Mobile 
Service  and  Maritime  Satellite  Service,  and 
Recommendation  200/F.lia  Opentiooal  Piwieiont 
for  the  Mariatime  Service.  By  oparatkm  of  Article 
SB.  these  recommendations  now  blad  the  United 
States 


4»1M 
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complain  that  U.S.  coast  stations  have 
not  been  accepting  traffic  from  foreign 
registered  vessels  unless  they  have 
opened  an  account  with  individual  US 
licensed  coast  stations.  Some  coast 
stations  have  not  accepted  the 
international  Accounting  Authority 
Identification  Codes  proffered  in 
accordance  with  the  new  internciliundl 
procedures. 

4.  The  purpose  of  this  Notice  of 
Proposed  Rule  Making  is  to  implement 
these  provisions  of  the  Radio 
Regulations  in  our  rules.  Under  the 
proposed  rule  revisions,  all  US  licensed 
coast  stations  would  either  accept  the 
internationally  recognized  Accounting 
Authority  Identification  Code  for 
purposes  of  billing  and  accounting  or  be 
removed  from  the  List  of  Coast  Stations. 
Accordingly,  we  propose  to  amend  Part 
81  of  the  Commission's  rules  as  set  forth 
in  the  attached  Appendix. 

5.  The  proposed  amendments  to  the 
Commission's  rules  set  forth  in  the 
attached  Appendix  are  issued  under  the 
authority  contained  in  sections  4(i)  and 
303  (b)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended,  47  US  C  1  ,S4|  i ) 
and  303  (b)  and  (r). 

6.  Under  procedures  set  out  in  §  1  41S 
of  the  Rules  and  Regulations.  47  CFR 
1.415,  interested  persons  may  file 
comments  on  or  before  November  13, 
1984,  and  reply  comments  on  or  before 
November  28, 1984.  All  relevant  and 
timely  comments  will  be  considered  b\ 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations. 
47  CFR  1.419,  formal  participants  shall 
file  an  original  and  5  copies  of  their 
comments  and  other  materials 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Conunission's  Public  Reference 
Room  at  its  headquarters  in 
Washington.  DC. 


8.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  p<;rson  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding 
A  person  who  submits  a  written  ex 
partr  presentation  must  serve  a  copy  of 
that  presentution  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
nuist  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  the  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
h.is  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
It  relates.  See  generally.  §  11231  of  the 
(iomniission's  rules,  47  CFR  1.1231. 

9.  The  United  States  and  its  coast 
stations  are  currently  subject  to 
international  accounting  procedures. 
The  proposed  rule  provides  that  any 

L'  S  coast  station  which  does  not  wish 
to  comply  may.  at  its  option,  elect  not  to 
be  included  in  the  international  List  of 
Coast  Stations  For  this  reason,  we 
(.ertify  that  pursuant  to  Section  605  of 
the  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  96-354)  the  proposed  rule  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

10.  It  is  ordered.  That  a  copy  of  this 
Notice  of  Proposed  Rule  Making  shall  be 
sent  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 

11   Regarding  questions  on  matters 
covered  in  this  document,  contact 
Robert  DeYoung,  (202)  632-7175. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1082: 
47  use.  154.  303) 


KcdiTiii  Communications  Commission. 
William  |.  Tricarico, 

Srcrelury 

APPENDIX 

PART  81— {AMENDED] 

Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follow: 

Section  81.179  is  amended  by  adding  a 
new  paragraph  (f)  to  read  as  follows: 

§81.179    Message  Charges. 

(f)  Public  coast  stations  must  accept 
recognized  international  Accounting 
Authority  Identification  Codes  (AAIC) 
for  purposes  of  billing  and  accounts 
settlement  in  accordance  with  Article  66 
of  the  international  Radio  Regulations 
and  governing  CCITT 
Recommendations.  These  public  coast 
st.itions  will  be  notified  to  the  ITU  for 
inclusion  in  the  ITU  List  of  Coast 
Stations.  Stations  may  elect  not  to 
comply  with  this  provision  in  which 
c;ise  they  will  be  removed  from  the 
mlernational  List  of  Coast  Stations, 

|l-Kl)m.   M-J-rn  Klird  lO-U-M  945«ni| 
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47  CFR  Part  97 

(PR  Docket  No.  84-959;  RM-4774:  FCC  84- 

472] 

Amendment  of  the  Amateur  Radio 
Service  Rules  To  Include  Additional 
Authorized  Emissions  For  the 
Frequency  Bank  1800-2000  kHz 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 

Making. 

summary:  This  document  proposes  to 
amend  the  Amateur  Radio  Service  Rules 
to  Include  additional  modes  of  emission 
for  the  frequency  band  1800-2000  kHz 
(160  meters).  The  proposed  rules  are 
necessary  so  that  amateur  radio 
(>perators  may  have  additional  emission 
modes  with  which  to  experiment  for  the 
benefit  of  the  service.  The  effect  of  the 
proposed  rules  would  be  to  allow 
emission  modes  in  the  160  meter  band 
which  were  previously  unavailable  and 
thereby  increase  the  potential  uses  of 
the  band  for  communications,  including 
radioteleprinting  (RTTY). 
DATE:  Comments  are  due  by  December 
20, 1984  and  replies  by  January  22, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Maurice  J.  DePont.  Private  Radio 
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Bureau,  Washington,  D.C.  20554  (202) 

632-4964. 

SUPPLEMENTARY  INFOimATION: 

List  of  Subjects  in  47  CFR  Part  97 

Radio. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  i  97.61  of 
the  Amateur  Radio  Service  Rules  to  include 
additional  authorized  emissions  for  the 
frequency  band  1800-2000  kHz  (PR  Docket 
No.  84-959  RM-4774). 

Adopted:  October  4. 1984. 

Released:  October  10. 1984. 

By  the  Commission. 

1.  Notice  of  Proposed  Rulemaking  in 
the  above-captioned  matter  is  hereby 
given. 

2.  The  Commission  has  received  a 
petition  (RM-4774)  from  the  American 
Radio  Relay  League,  Inc.  (ARRL) 
seeking  to  amend  fi  97.61(a)  of  the 
Amateur  Radio  Service  Rules  to 
authorize  Fl  emission  in  the  1800-2000 
kHz  frequency  band  (160  meters).  The 
ARRL  urges  that  no  subband  at  160 
meters  be  created  so  that  flexibility  in 
intra-band  planning  may  be  achieved 
informally  by  amateur  radio  operators. 
The  ARRL  notes  that  only 
radiotelegraphy  (Al)  and 
radiotelephony  (A3)  emissions  are 
permitted  in  the  160  meter  band  at  the 
present  time.  The  ARRL  believes  that 
other  emission  modes  have  been  limited 
in  this  band  in  order  to  protect  the 
LORAN-A  radionavigation  system 
which  had  priority  over  amateur  radio 
communications.  ARRL  argues  that 
there  is  no  need  to  continue  emission 
limitations  in  the  160  meter  band  since 
Canadian  LORAN-A  radiolocation 
operations  have  been  discontinued.' 

3.  In  support  of  its  petition,  the  ARRL 
cites  two  factors.  First,  according  to 
ARRL,  there  has  been  a  rapid  growth  of 
radioteleprinter  (RTTY)  activity  during 
the  past  five  years.  Petitioner  believes 
that  this  growth  will  continue  because  of 
the  availability  of  inexpensive  personal 
computers  which  can  be  readily  adopted 
to  this  emission  mode.  This  increased 
RTTY  activity  will  require  additional 
RTTY  channels.  Second,  ARRL  also 
notes  the  continuing  decline  in  sunspot 
numbers  which  is  compressing  skywave 
communications  into  the  lower  part  of 
the  HF  bands  and  making  the  160  meter 
medium  frequency  (MF)  band  essential 
at  night  for  certain  paths. 

4.  RM-4774  appeared  in  the 
Commission's  Public  Notice  of  March  5, 


■  The  Commission  by  its  Order  of  March  22. 1984 
(FCC  84-lCB;  49  FR  12705.  March  30. 1964)  deleted, 
effective  March  27, 1964.  all  restrictions  on  the  use 
by  amuteur  radio  operators  of  the  160  meter  band 
frequencies. 


1984.  Comments  supporting  and 
opposing  the  petition  were  filed.  Some 
of  the  commenters  who  supported  the 
petition  asked  that  F3  emission  (narrow- 
band frequency  modulation]  also  be 
included  for  frequencies  in  the  160  meter 
band.  In  addition,  Anthony  J.  Sivo 
requested  that  A5.F3  emission  (slow- 
scan  TV)  also  be  included.  F.A.  Dunlap 
suggested  that  the  160  meter  band  be 
opened  up  to  all  authorized  amateur 
emission  modes.  These  suggestions  have 
merit  and  will  be  reflected  in  our 
proposal. 

5.  Offshore  Navigation,  Inc.  (ONI)  said 
that  it  had  no  objection  to  the  grant  of 
the  ARRL  petition  for  rule  making  but 
that  any  action  taken  should  recognize 
that  amateur  radio  stations  are 
operating  in  the  band  1900-2000  kHz  on 
a  secondary  basis  to  the  radiolocation 
service.  It  also  said  that  amateur 
operators  should  be  warned  with 
respect  to  investing  in  equipment  to 
operate  in  the  1900-2000  kHz  band  that 
they  may  be  required  to  cease  operation 
in  that  band  upon  activation  of  the 
radiolocation  service  allocation.  Racal- 
Decca  Survey,  Inc.  (Racal)  said  that 
since  it  anticipates  that  it  will  have  to 
move  many  of  its  existing  radiolocation 
operations  in  the  1605-1800  kHz  band  to 
the  1900-2000  kHz  band  when 
radiolocation  is  displaced  to  make  room 
for  AM  broadcasting,  investment  in 
amateur  radio  equipment  should  be 
concentrated  in  bands  where  amateur 
operation  will  be  more  long  term. 

6.  The  ARRL  replied  that  ONI  and 
Racal  had  gone  beyond  the  limited  issue 
raised,  which  is  the  encouragement  of 
increased  experimentation  in  the 
Amateur  Radio  Service  on  a  frequency 
band  now  heavily  occupied  by  amateur 
radio  operators.  The  ARRL  believes  that 
the  matter  of  relocation  of  radiolocation 
operations  after  the  expansion  of  the 
AM  broadcast  band  is  irrelevant  at  this 
time. 

7.  The  concerns  of  ONI  and  Racal  are 
relevant  to  this  proceeding.  On 
September  5, 1984,  the  Commission 
proposed  to  make  exclusive 
radiolocation  frequency  assignments  to 
land  mobile  radio  service  users  on 
frequencies  between  1900-1950  kHz  and 
shared  radiolocation  assignments  on 
frequencies  between  1950-2000  kHz  (see 
Notice  of  Proposed  Rule  Making  in  PR 
Docket  No.  84-874;  FCC  84-412;  49  FR 
36526,  September  18, 1984).  Interested 
amateur  radio  licensees  may  wish  to  file 
comments  in  that  proceeding. 

8.  With  the  discontinuance  of 
Canadian  LORAN-A  radiolocation 
operations  in  the  1900-2000  kHz  portion 
of  the  band,  there  is  no  reason  to 
continue  to  limit  emission  modes  in  the 
160  meter  band.  Therefore,  we  propose 


to  amend  the  rules  to  authorize  A4.  A5, 
Fl,  F3.  F4  and  F5  emissions  for  the  band 
1800-2000  kHz.*  As  a  result  of  these 
proposed  changes,  amateur  operators 
will  be  able  to  experiment  with  various 
emission  modes  for  the  benefit  of  the 
entire  service.  We  propose  to  authorize 
these  emissions  throughout  the  entire 
160  meter  band  and  not  carve  out 
specific  Bubbands  within  the  band 
where  a  particular  type  of  emission  may 
be  used.  We  wish  to  make  it  clear, 
however,  that  amateur  radio  licensees 
do  not  gain  any  equitable  rights  in  the 
band.  Thus,  if  this  proposal  results  in 
final  rules  at  a  later  date,  investment  in 
equipment  by  amateur  radio  licensees  to 
operate  with  the  additional  emission 
modes  should  be  made  with  full 
awareness  of  the  fact  that  the  rule 
making  proceeding  referred  to  above 
could  affect  the  status  of  operation  in 
the  1900-2000  kHz  portion  of  the  band. 
9.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
premitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 
disposition  on  the  matter  is  to  be 
considered  at  a  forthcoming  meeting.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comment/pleadings 
and  formal  oral  arguments)  between  a 
person  outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matter  not  fully 
covered  in  any  previously-filed  written 
comments  in  the  proceeding  must 
prepare  a  written  summary  of  that 
presentation;  on  the  day  of  the  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  {  1.231  of  the 
Commission's  Rules,  47  CFR  1.1231.  A 
summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  makings  is  available 
from  the  Commission's  Consumer 


'A  new  system  of  emission  designators  is 
pending  and  will  be  used  if  this  proposal  results  in 
Tinal  rules. 
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Assistance  Office.  FCC.  Washington. 
D.C.  20554.  (202]  623-700. 

10.  Autliority  for  issuance  of  this 
Notice  is  contained  in  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C  154(1)  and 
303(r).  Pursuant  to  applicable 
procedures  «et  forth  in  Section  1.415.  47 
CFR  1.415.  of  the  Commission's  Rules, 
interested  persons  may  file  comments 
OB  or  before  December  20, 1984.  and 
reply  comments  on  or  before  January  22, 
1^5.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  actkn  is  taken  in  this 
proceedkif.  In  reaching  its  decision,  the 
ConuniMion  may  take  into 
consideratioa  inlbnnation  and  ideas  not 
contained  in  the  comments,  provided 
that  such  iafomation  or  a  writing 
indicating  the  nature  and  source  of  such 
infomatiaa  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

11.  In  accordance  tvith  S  1.419  of  the 
Commisaion's  Rales.  47  CFR  1.419. 
formal  participants  muat  file  an  original 
and  five  copies  of  their  comments  and 
other  materials.  Participants  who  wish 
each  Commissioner  to  have  a  personal 
copy  of  thier  comments  should  file  an 
ori^nal  and  eleven  copies.  Members  of 
the  general  pubUc  who  wish  to  express 
their  interest  by  participating  informally 
may  do  so  by  submitting  one  copy.  All 
comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  Each  set  of 
comments  must  state  on  its  face  the 
proceeding  to  which  it  relates  (PR 
Docket  Number)  and  should  be 
submitted  to:  The  Secretary,  Federal 
Conunimirationa  Commission, 
Washington.  D.C.  20554.  All  documents 
wiD  be  available  for  public  inspection 


daring  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  DC. 

12.  In  accordance  with  Section  605  of 
the  Regulatory  Flexibility  Act  of  1980  (5 
use.  805).  the  Commission  certifies 
that  these  rules  would  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  these 
entities  may  not  use  the  Amateur  Radio 
Service  of  commerical  , 
radiocommunication  (see  47  CFR 
97J(b)).  In  addition,  because  use  by 
amateur  radio  licensees  of  the  proposed 
additional  emissions  for  160  meters  is 
optional  rather  than  mandatory,  there 
would  be  no  significant  impact  on  the 
manufacturers  of  amateur  radio 
equipment 

13.  In  view  of  the  foregoing,  rule 
making  petition  RM-4774  filed  by  the 
ARRL  is  granted. 

14.  It  is  ordered.  That  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  and  that  the  Secretary 
shall  also  cause  a  copy  of  this  Notice  to 
be  published  in  the  Federal  Register. 

15.  For  information  concerning  this 
proceeding,  contact  Maurice  J.  DePont. 
Federal  Communications  Commission. 
Private  Radio  Bureau,  Washington,  DC. 
20554,  (202)  632-4964. 

(Sees.  4.  303.  40  (tat.,  as  amended.  1066.  1082. 
47  U  S.C.  154.  $03) 

Federal  Communications  Commission. 
Wiiliam  ].  Tricnico. 

Secretary 

Appendix 

PART  97-4 AMENDED] 

Part  97  of  Chapter  I  of  the  Title  47  of 


the  Code  of  Federal  Regulations  would 
be  amended,  as  follows: 

The  first  entery  in  the  table  in 
§  97.61(a)  would  be  revised  to  read,  as 

follows: 

§97.61     Authorized  frequencies  and 
•missions. 


Limitations 

F'^Que^Ky  band 

Emissions 

(see 
paragrapri 

(b)l 

Kiionertz 

1800  10  2000 

A1     A3     A4     AS     F1 
F4    F5 

F3 

IKR  Ooc  S4-2-180  filed  10-12-84  SL-^.m!] 
BILLINQ  COOE  mt-^V^I 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WUdlift  Servlc* 

50  CFR  Part  17 

Endang«f*d  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  on  Proposed  Endangered 
Status  and  Critical  Habitat  for  the 
Alabama  Beach  Mouse,  Perdido  Key 
Beach  Mouse,  and  Choctawhatchee 
Beach  Mouse 

Correction 

In  FR  Doc.  84-26344  appearing  on 
page  39179  in  the  issue  of  Thursday, 
October  4, 1984.  make  the  following 
correction:  In  column  three,  second 
complete  paragraph,  line  twenty-five, 
"not"  should  read  "now". 

BILUNO  cooc  ^tl»■c^-m 
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This  section  of  ttie   FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mies  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

General  Conference  Committee  of  ttie 
National  Poultry  Improvement  Plan; 
Intent  to  ReestatHlah 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  intends  to 
reestablish  the  General  Conference 
Committee  of  the  National  Poultry 
Improvement  Plan  (NPIP)  as  an 
Advisory  Committee  of  the  Department 
of  Agriculture.  This  Committee  serves  as 
a  forum  for  the  study  of  problems 
relating  to  poultry  health  and,  as  the 
need  arises,  makes  specific 
recommendations  to  the  Secretary  of 
Agriculture  concerning  ways  in  which 
the  Department  of  Agriculture  may 
assist  the  industry  in  solving  these 
problems.  In  addition,  the  Committee 
advises  the  Department  with  respect  to 
administrative  procedures  and 
interpretations  of  the  NPIP  provisions 
contained  in  9  CFR  Parts  145  and  147. 
and  assists  the  Department  in  evaluating 
comments  received  from  interested 
persons  concerning  proposed 
amendments  to  these  provisions. 

The  seven  industry  members  of  the 
Committee  are  from  various 
geographical  regions  of  the  United 
Slates  and  are  elected  by  official  State 
delegates  to  the  NPIP  Conference 
without  regard  to  sex,  ethnic,  or  racial 
background  of  qualified  individuals. 
These  elected  members  are  poultry 
geneticists,  pathologists,  veterinarians, 
hatcherymen,  breeding  flockowners,  or 
Slate  administrators  of  the  NPIP.  Since 
the  Committee  is  balanced 
geographically  and  by  profession  within 
the  poultry  industry,  the  members  are  in 


a  position  to  advise  the  Department  on 
matters  relating  to  this  segment  of  the 
poultry  industry. 

The  General  Conference  Committee  is 
chaired  by  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services  or 
his  designee.  The  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  will  serve  as  Vice 
Chairman.  A  staff  member.  Special 
Diseases  Staff,  Veterinary  Services, 
APHIS,  will  be  Executive  Secretary.  The 
Committee  shall  report  to  the  Secretary 
of  Agriculture  through  the  Administrator 
of  APHIS  and  the  Assistant  Secretary 
for  Marketing  and  Inspection  Services. 

The  Secretary  has  determined  that  the 
reestablishment  of  this  Committee  is 
necessary  and  in  the  public  interest. 

Comments  will  be  received  for  15 
days  following  publication  of  this  notice 
to  reestablish  this  Advisory  Committee 
and  should  be  addressed  to  Dr.  Irvin  L. 
Peterson,  National  Poultry  Improvement 
Plan,  Special  Diseases  Staff,  VS-APHIS, 
Room  828,  Federal  Building,  Hyattsville, 
MD  20782. 

The  NPIP  is  administered  under  the 
authority  of  the  Department  of 
Agriculture  Organic  Act  of  1944,  as 
amended  (7  U.S.C.  429). 

Done  at  Washington,  D.C.,  this  10th  day  of 
October  1984. 
John  |.  Franke,  Jr., 

Assistant  Secretary  for  Administration. 
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Food  Safety  and  Inspection  Service 
[Docket  No.  84-025N] 

SLO  Policy  Memoranda;  Semi-Annual 
Listing 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Notice. 

SUMMARY:  This  document  lists 
memoranda  issued  by  the  Standards 
and  Labeling  Division  (SLD),  Meat  and 
Poultry  Inspection  Technical  Services, 
Food  Safety  and  Inspection  Service 
(FSIS),  and  available  to  the  public  which 
contain  significant  new  applications  or 


interpretations  of  the  Federal  Meat 
Inspection  Act,  the  Poultry  Products 
Inspection  Act,  the  regulations 
promulgated  thereunder,  or 
departmental  policy  in  the  labeling  area. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Hibbert  Director, 
Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  (202)  447-6042. 

SUPPLEMENTARY  INFORMATION:  FSIS 

conducts  a  prior  approval  program  for 
labels  or  other  labeling  to  be  used  on 
federally  inspected  meat  and  poultry 
products  (9  CFR  317.4,  317.5.  381.132.  and 
381.134).  Pursuant  to  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601.  etseq.) 
and  the  poultry  Products  Inspection  Act 
(21  U.S.C.  451  et  seq.]  and  the 
regulations  promulgated  thereunder, 
meat  and  poultry  products  which  do  not 
bear  approved  labels  may  not  be 
distributed  in  commerce. 

FSIS's  prior  label  approval  program  is 
conducted  by  label  review  experts 
within  SLD.  A  variety  of  factors,  such  as 
continuing  technological  innovations  in 
food  processing  and  expanded  public 
concern  regarding  the  presence  of 
various  substances  in  foods,  generated 
complex  issues  which  SLD  must  resolve 
as  part  of  the  prior  label  approval 
process.  In  interpreting  the  Acts  or 
regulations  to  resolve  these  issues,  SLD 
may  modify  its  policies  on  labeling  or 
develop  new  ones. 

Significant  or  novel  interpretations  or 
determinations  made  by  SLD  are  issued 
in  writing  in  memorandum  form.  This 
document  lists  those  SLD  policy 
memoranda  issued  from  April  1, 1984, 
through  September  30, 1984. 

Persons  interested  in  obtaining  copies 
of  any  of  the  following  SLD  policy 
memoranda,  or  in  being  included  on  a 
list  of  automatic  distribution  of  future 
SLD  policy  memoranda  may  write  to: 
Printing  and  Distribution  Section. 
Paperwork  Management  Branch, 
Administrative  Services  Division,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 
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The  SLD  policies  Bpecified  in  these 
memoranda  will  be  uniformly  applied  tu 
all  relevant  labeling  applications  unless 
modified  by  futnre  memoranda  or  more 
formal  Agency  action.  Applicants  retain 
all  rights  of  appeal  regarding  decisions 
based  upon  these  memoranda. 

Done  in  Waahinyton.  DC  on  S«ptemt>er 
25.  1964. 
RotMTt  G.  HiblMrt. 

Director.  Sttrndarda  and  Labeling  Division. 
Meat  and  Poultry  Inapection  Technical 
Services.  Food  Safety  and  Inspection  Senice 
\m  i>oL  lA-znx  Kiied  i»-i2-a«  ft4.s  ..nii 
aiujMa  COOK  Ui»-am-m 


Forest  Sarvica 

San  Juan  National  Forest  Grazing 
Adviaory  Board;  Masting 

The  San  jvan  National  Forest  Grazing 
Advisory  Board  will  meet  on  November 
16. 1984  at  the  Sopervisor's  Office,  701 
Camino  del  Rio.  Darango,  Colorado 
This  meetmg  will  start  at  1:00  p.m.  The 
board  was  established  in  accordance 
with  provisions  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 

The  Agenda  for  the  meeting  will 
include:  (1)  recommendations  for  the 
utilization  of  range  betterment  funds;  (2) 
recommendations  for  the  development 
of  allotment  management  plans:  (3) 
discussion  of  the  implementation  of  thr 
San  |uan  National  Forest  Land  and 
Resource  Plan  and  the  effects  on  the 
utilization  of  range  betterment  funds; 
and  (4)  discussion  of  the  election  of  new 
board  members  which  will  be  held  also 
in  November. 

The  meeting  will  be  open  to  the 
public  Persons  who  wish  to  attend  and 
participate  should  notify  David  W 
Cook.  San  Juan  National  Forest,  (303) 
247-4874  prior  to  the  meeting.  The  public 
may  participate  in  discussions  during 


the  meeting  or  may  file  a  written 
statement  following  the  meetmg 

Dated;  September  26.  1984 
lohn  R.  Kirkpatrick. 

Fore:,!  Supervisor 

im  Ikn   l»  27122  Kilrd  10-  1.!  *«   ««"•  im| 
SnjJNG  COOC  *41«-1I-M 


DEPARTMENT  OF  COMMERCE 

International  Trada  Administration 

Certain  Taxtiles  and  Textita  Products 
From  Argentina,  Colombia,  Indonesia, 
Malaysia,  Mexico,  Panama.  Peru,  the 
Philippines,  Portugal,  Singapore,  Sri 
Lanlta,  Thailand,  Turkey; 
Postpor>ement  of  Preliminary 
Countervailir>g  Duty  Determinations 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Cwmmerce 

action:  Postponement  of  preliniin.iry 
countervailing  duty  determinations. 


summary:  The  Department  of 
Commerce  is  postponing  the  prciinunary 
determinations  in  the  countervailing 
duty  investigations  of  certain  textiles 
and  textile  products  from  Argentina. 
Colombia,  Indonesia.  Malaysia.  Mexico. 
Panama.  Peru,  the  Philippines.  Portugal, 
Singapore,  Sri  Lanka,  Thailand,  and 
Turkey.  With  respect  to  each 
investigation,  the  Department  has 
concluded  that  the  parties  are 
cooperating,  and  has  determined  that 
each  case  is  extraordinarily  complicated 
and  that  additional  time  is  necessary  to 
make  the  preliminary  determinations. 

EFF€CnV€  DATE:  October  15,  1984 

FOA  FUMTMCn  INFORMATION  CONTACT: 

Roland  MacDonald.  Office  of 
Investigations.  Import  Administration. 
US.  Department  of  Commerce,  14th  h 


Constitution  Avi...  .\VV..  W.ishmjilon, 
D.C.  20230.  telephone  (2(12)  377-.S49fi. 
SUPPLEMENTARY  INFORMATION:  On 
August  8,  1984,  the  D(!piirtnu'nt  initialed 
countervailing  duty  investigations  on 
certain  textiles  and  textile  products  from 
Peru  and  Singapore  (49  FR  32438).  The 
Department  also  initiated  cnuntervailmg 
duty  investigations  on  certain  textiles 
and  textile  products  from  Argentina. 
Indonesia.  Malaysia,  Portugal,  Sri 
Lanka.  Thailand,  and  Turkey  on  August 
9,  19H4  (49  FR  32639);  from  Colombia, 
Mexico,  and  Panama  on  August  13,  19H4 
(49  FR  32892);  and  from  the  Philippines 
on  August  22.  1984  (49  FR  34381). 

Section  703(c)  of  the  Tariff  Act  of 
1930,  as  amended.  19  U.S.C.  1671b(c) 
(the  Act),  provides  that  the  Department 
may  postpone  a  preliminary 
det(!rmination  if  the  Department 
concludes  that  the  parties  concerned  are 
cooperating  and  also  determines  that 
the  case  is  extraordinarily  complicted 
and  additional  time  is  necessary  to 
make  the  preliminary  determination.  We 
have  concluded  that  the  parties  involved 
in  each  of  these  investigations  are 
cooperating.  In  addition,  we  have 
determined  that  each  of  the  cases  is 
extraordinarily  complicated  for  the 
following  reasons; 

Ar}>entina.  The  Department  currently 
IS  investigating  10  alleged  subsidy 
practices  that  may  provide  bounties  or 
giants  to  producers  or  exporters  of 
textiles  and  textile  products  currently 
classifiable  under  approximately  116 
categones  of  the  Tariff  Schrduirs  of  thr 
Cnitfd  States.  .Annotated  (TSUSA). 
Certain  practices,  such  as  the 
Reembolso,  industrial  parks,  and  tax 
reductions  for  investors,  are  complex. 
The  number  of  firms  producing  or 
exporting  textiles  and  textile  products  is 
estimated  to  be  1775. 

Colombia.  The  Depiiitment  curreiiliy 
is  investigating  9  alleged  subsidy 
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practices  that  may  provide  bounties  or 
grants  to  producers  or  exporters  of 
textiles  and  textile  products  currently 
classifiable  under  approximately  235 
categories  of  the  TSUSA.  Certain 
practices,  such  as  countertrade,  the 
"CERT"  tax  rebate  program,  and  free 
industrial  zone  certificates,  are  complex. 
The  number  of  firms  producing  or 
exporting  textiles  and  textile  products  is 
expected  to  be  large. 

Indonesia.  The  Department  currently 
is  investigating  13  alleged  subsidy 
practices  that  may  provide  bounties  or 
grants  to  producers  or  exporters  of 
textiles  and  textile  products  currently 
classifiable  under  approximately  309 
categories  of  the  TSUSA.  Certain 
practices,  such  as  industrial  estates, 
countertrade,  and  foreign  trade  zones, 
are  complex.  In  addition,  the  issues 
presented  are  novel,  because  this  is  the 
first  time  that  we  have  conducted  a 
countervailing  duty  investigation 
involving  Indonesia  under  the  Act.  The 
number  of  firms  producing  or  exporting 
textiles  and  textile  products  is  estimated 
to  be  at  least  2680. 

Malaysia.  The  Department  currently 
is  investigating  14  alleged  subsidy 
practices  that  may  provide  bounties  or 
grants  to  producers  or  exporters  of 
textiles  and  textile  products  currently 
classifiable  under  approximately  303 
categories  of  the  TSUSA.  Certain 
practices,  such  as  industrial  estates, 
preferential  financing  for  Bumiputras. 
and  tax  incentives  for  exporters,  are 
complex.  In  addition,  the  issues 
presented  are  novel,  because  we  are 
aware  of  only  one  countervailing  duty 
investigation  involving  Malaysia  under 
the  Act,  and  that  investigation  was 
conducted  by  the  Treasury  Department. 
The  number  of  firms  producing  or 
exporting  textiles  and  textile  products  is 
estimated  to  be  27. 

.Mexico.  The  Department  currently  is 
investigating  15  alleged  subsidy 
practices  that  may  provide  bounties  or 
grants  to  producers  or  exporters  of 
textiles  and  textile  products  currently 
classifiable  under  approximately  238 
categories  of  the  TSUSA.  Certain 
practices,  such  as  equity  infusions,  are 
complex.  The  number  of  firms  producing 
or  exporting  textiles  and  textile  products 
is  estimated  to  be  2150. 

Panama.  The  Department  currently  is 
investigating  8  alleged  subsidy  practices 
that  may  provide  bounties  or  grants  to 
producers  or  exporters  of  textiles  and 
textile  products  currently  classifiable 
under  approximately  87  categories  of  the 
TSUSA.  Certain  practices,  such  as  tax 
incentive  programs,  are  complex.  In 
addition,  the  issues  presented  are  novel, 
because  we  have  never  before 
conducted  a  countervailing  duty 


investigation  involving  Panama  under 
the  Act  The  number  of  firms  producing 
or  exporting  textiles  and  textile  products 
is  estimated  to  be  76. 

Peru.  The  Department  currently  is 
investigating  12  alleged  subsidy 
practices  that  may  provide  bounties  or 
grants  to  producers  or  exporters  of 
textiles  and  textile  products  currently 
classifiable  under  approximately  257 
categories  of  the  TSUSA.  In  addition, 
the  number  of  firms  producing  or 
exporting  textiles  and  textile  products  is 
estimated  to  be  300. 

Philippines.  The  Department  currently 
is  investigating  7  alleged  subsidy 
practices  that  may  provide  bounties  or 
grants  to  producers  or  exporters  of 
textiles  and  textile  products  currently 
classifiable  under  approximately  585 
categories  of  the  TSUSA.  Certain 
practices,  such  as  preferential  access  to 
foreign  exchange,  the  Investment 
Incentives  Policy  Act  of  1983,  the  Bataan 
export  processing  zone  programs,  the 
foreign  currency  retention  scheme,  and 
tax  incentives  for  preferred  investments, 
are  complex.  The  number  of  firms 
producing  or  exporting  textiles  and 
textile  products  is  estimated  to  be 
30,000. 

Portugal.  The  Department  currently  is 
investigating  16  alleged  subsidy 
practices  that  may  provide  bounties  or 
grants  to  producers  or  exporters  of 
textiles  and  textile  products  currently 
classifiable  under  approximately  424 
categories  of  the  TSUSA.  Certain 
practices,  such  as  the  Integrated 
Investment  Incentive  System  and 
countertrade,  are  complex.  In  addition, 
the  issues  presented  are  novel,  because 
we  have  never  before  conducted  a 
countervailing  duty  investigation 
involving  Portugal  under  the  Act.  The 
number  of  firms  producing  or  exporting 
textiles  and  textile  products  is  estimated 
to  be  1020. 

Singapore.  The  Department  currently 
is  investigating  19  alleged  subsidy 
practices  that  may  provide  bounties  or 
grants  to  producers  or  exporters  of 
textiles  and  textile  products  currently 
classifiable  under  approximately  379 
categories  of  the  TSUSA.  Certain 
practices,  such  as  the  training  center  for 
apparel  workers  and  venture  capital  tax 
incentives,  are  complex.  The  number  of 
firms  producing  or  exporting  textiles  and 
textile  products  is  estimated  to  be  542. 

Sri  Lanka.  The  Department  currently 
is  investigating  10  alleged  subsidy 
practices  that  may  provide  bounties  or 
grants  to  producers  or  exporters  of 
textiles  and  textile  products  currently 
classifiable  under  approximately  222 
categories  of  the  TSUSA.  Certain     ' 
practices,  such  as  textile  self-sufficiency 
programs,  are  complex.  In  addition,  the 


issues  presented  are  novel,  because  we 
have  never  before  conducted  a 
countervailing  duty  investigation 
involving  Sri  Lanka  under  the  Act  The 
number  of  firms  producing  or  exporting 
textiles  and  textile  products  is  estimated 
at  379. 

Thailand.  The  Department  currently  is 
investigating  13  alleged  subsidy 
practices  that  may  provide  bounties  or 
grants  to  producers  or  exporters  of 
textiles  and  textile  products  currently 
classifiable  under  approximately  412 
categories  of  the  TSUSA.  In  addition, 
the  issues  presented  are  novel,  because 
we  are  aware  of  only  one  countervailing 
duty  investigation  involving  Thailand 
under  the  Act,  and  that  investigation 
was  conducted  by  the  Treasury 
Department.  The  number  of  firms 
producing  or  exporting  textiles  and 
textile  products  is  expected  to  be  large. 

Turkey.  The  Department  currently  is 
investigating  12  alleged  subsidy 
practices  that  may  provide  bounties  or 
grants  to  producers  or  exporters  of 
textiles  and  textile  products  currently 
classifiable  under  approximately  139 
categories  of  the  TSUSA.  Certain 
practices,  such  as  the  effect  of  multiple 
exchange  rates,  equity  infusions,  free 
trade  zones,  and  the  interrelationship  of 
eligibility  for  and  use  of  programs,  are 
complex.  In  addition,  the  issues 
presented  are  novel,  because  we  have 
never  before  conducted  a  countervailing 
duty  investigation  involving  Turkey 
under  the  Act.  The  number  of  firms 
producing  or  exporting  textiles  and 
textile  products  is  estimated  to  be  139. 

We  also  determine  that  additioilal 
time  is  necessary  to  make  the 
preliminary  determination  in  each  of 
these  cases.  In  this  regard,  we  note  that 
petitioners  filed  these  thirteen  cases 
almost  simultaneously,  and  that  together 
they  encompass  an  enormous  number  of 
companies  and  TSUSA  categories. 

We  intend  to  issue  preliminary 
countervailing  duty  determinations  not 
later  than  December  17, 1984  for 
Argentina,  Indonesia,  Malaysia,  Peru, 
Portugal,  Singapore,  Sri  Lanka, 
Thailand,  and  Turkey;  December  20. 
1984  for  Colombia  and  Panama; 
December  21, 1984  for  Mexico:  and 
December  31, 1984  for  the  Philippines. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act. 

Dated:  September  21. 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

im  Uoc  M-2nsl  Filfd  10-12-84.  8:45  am) 
BILUNG  CODE  3S10-OS-M 
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DEPARTMEHT  OF  EDUCATION 

List  of  State  Agendea  Recognized  for 
Um  Approval  of  Public  Poetsecondary 
Vocational  Education 

AOCNCV:  Department  of  Education. 
action:  Notice— List  of  State  Agencies 
Recognized  for  the  Approval  of  Public 
Postsecondary  Vocational  Education. 

fUMMomr  The  Secretary  of  Education 
lists  State  agencies  which  he  detemiines 
to  be  reliable  authorities  as  to  the 
quality  of  public  postsecondary 
vocational  education  in  their  respective 
States.  The  Secretary  publishes  this  list 
for  the  purpose  of  determining 
institutional  eligibility  for  Federal 
student  assistance  programs. 
FON  FURTHEH  INFOraiATKM  CONTACT: 
Joan  Givens,  Agency  Evaluation  Branch, 
Division  of  Eligibility  and  Agency 
Evaluation.  Office  of  Postsecondary 
Education.  400  Maryland  Avenue,  SW  , 
[Room  3637.  ROB-3),  U.S.  Department  of 
Education,  Washington.  D.C.  20202. 
•UPM^KKNTANV  MFOMIATKMC  The 
Higher  Education  Act  of  1965.  as 
amended,  requires  the  Secretary  to 
publish  a  hst  of  State  agencies  which  he 
determines  to  be  reliable  authorities  as 
to  the  quality  of  public  postsecondary 
vocational  education  in  their  respective 
States  for  the  purpose  of  determining 
institutional  eligibility  for  Fedt.al 
student  assistance  programs.  The  most 
recent  list  of  recognized  agencies  was 
published  in  the  Federal  Register  on 
January  19. 1979.  44  FR  4020.  Since  late 
1963.  agencies  in  Puerto  Rico.  Delaware 
and  Washington  have  been  recognized 
as  reliable  authorities  by  the  Secretary. 
The  Secretary  has  revised  the  list  to 
include  these  three  agencies.  The  list 
published  here  supersedes  the  list 
published  on  January  19,  1979. 

State  Agencies  Recognized  for  the 
Approval  of  Public  Postsecondary 
Vocational  Education 

Arkansas  State  Board  of  Vocational 

Education 
Delaware  State  Board  of  Education 
Iowa  State  Board  of  Public  Instruction 
Kansas  State  Board  of  Education 
Minnesota  State  Board  for  Vocational- 
Technical  Education 
Missouri  State  Board  of  Education 
New  Jersey  State  Board  of  Education 
New  York  State  Board  of  Regents 
Oklahoma  State  Board  of  Vocational 
and  Technical  Education  (for  approval 
of  all  public  postsecondary  vocational 
education  institutions  and  programs 
that  are  not  offered  for  college  credit 
or  under  the  jurisdiction  of  the 
Oklahoma  State  Regents  for  Higher 
Education) 


Oklahoma  State  Regents  for  Higher 
Education  (for  approval  of  public 
postsecondary  vocational  education 
programs  for  which  credit  earned  is 
applied  toward  a  degree,  diploma,  or 
other  postsecondary  academic  or 
collegiate  award,  or  which  are  given 
at  State  institutions  comprising  the 
Oklahoma  State  System  of  Higher 
Education) 

Puerto  Rico  State  Agency  for  the 
Approval  of  Public  Postsecondary 
Vocational/Technical  Education 
Institutions  and  Programs 

Utah  State  Board  for  Vocational 
Education 

Office  of  the  Superintendent  of  l*ul)li>: 
Instruction.  State  of  Washington 

Drtted.  OrlotjerQ.  \9M 
T.H.  B«ll, 

Sfcrflary  nf  Education. 
im  Hoc  84-J"1'«  K!li-<1  lO-i:  M  XiSamI 
B4UJNO  COOe  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Njme;  Energy  Research  Advisor\  Bodid 
(ERAB) 

Date  &  Time  October  31,  19a4  from  8.30 
a  m.  to  5:00  p.m  .  November  1.  1984  from  8  30 
a  m   to  3:30  p.m. 

Place:  US.  Department  of  Energy.  1000 
Independence  Avenue.  SVV  ,  Room  8E-0H9. 
Washington.  DC  20585. 

Contact:  Sarah  Goldman.  U  S  Dep.irtment 
of  Energy.  Office  of  Energy  Research,  1000 
Independence  Avenue,  SW.,  Washington,  DC 
20585,  (202)  252-5444. 

Purpose  of  the  Parent  Board  To  advise  the 
Department  of  Energy  (DOE)  on  the  over, ill 
research  and  development  conducted  in  DOE 
and  to  provide  long-range  gvndance  in  these 
areas  to  the  Department 

Tentative  Agenda:  The  specific  agenda 
Items  and  times  are  frequently  sub|fcl  lo  last 
minute  changes  Visitors  planning  to  attend 
for  a  specific  topic  should  confirm  the  time 
prior  to  and  during  the  dav  of  the  meeting 

Draft  Agenda 

Odubfr  31 

8  30  a.m.  Administrative  Items  Approval  of 

Minutes  Schedule  of  Future  Meetings 

9  00  am.  Discussion  of  International  Energy 

RAD  Collaboration 
10:15  am.  Long-Range  Energy  RAD  Strategy 

Study.  Overview  and  Revised  Guidelines 

Infrastructure  Discussion 
12:00  Noon  Lunch 
1:00  p.m.  Demand  Discussion 
2:15  p.m.  Supply  Discussion 
3  45  p  m.  Research  Discussion 


4;.'S0  p.m.  Public  Comment  (10  minute  rule) 
5:00  p  m.  Adjourn 

.Wni'mbfT  1 

8:30  am.  Long  Range  R&D  Strategy  Study 

Discussion 
9  45  am.  National  Energy  Policy  Plan 

Discussion,  ERAB  Comments  on  R&D 

Strategy  and  Approach  to  NEPP 
in  45  am.  DOE  Review  and  Response  to 

Recent  FJRAB  Reports  Secretary's  MBO  and 

Review  Process.  National  Laboratory  and 

University  Affairs  and  Packard  Panel 

Report.  Materials  R&D  Status 
12:00  noon  Lunch 
1  00  p  m  Panel  Progress  Reports. 

International  R&D.  Clean  Coal,  Materials 

RaD  Review 
1.30  p  m.  Light  Water  Reactor  Preliminary  or 

Kin.il  Report  Review 
3  20  p  m.  Pul)lic  Comment  (10  minute  ruli'l 
3  10  p  m  Ad|ouin 

Public  Participaliun 

The  nii'cting  is  open  to  the  public.  Written 
st.irements  may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Members  of  the 
piiblic  who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should  contact 
Sar.ih  Goldman  at  the  address  or  toiephon.- 
nunilier  listed  above.  Requests  must  be 
rt'ieived  5  d.iys  pnor  to  the  meeting  and 
re.isiinable  provisions  will  be  made  to 
ini  I'lde  the  presentation  on  the  agenda  The 
Chairperson  of  the  Board  is  empowered  lo 
(  oH'Huct  the  meeting  in  a  fashion  that  will 
tai  ihidte  the  orderly  conduct  of  business. 

Transcripts 

.Av.iilable  for  public  review  and  copying  at 
the  Freedom  of  Information  FHiblic  Reading 
Room.  lE-190.  Forrestal  Building.  1000 
Independence  Avenue.  SW,  Washington,  DC 
between  Bam.  and  4  p.m.,  Monday  through 
hiid.iy.  except  Federal  holidays. 

Issued  at  Washington,  DC,  on  October  10, 
1484. 

Howard  II.  Raikea, 

Dfpiilv  Advisory  Committee  Mana^fment 
Officer. 

,m\hu    H*-.:-l'<l  Kiled  lO-U-M    a  4.S  dm) 

BILLING  COOC  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS-53065;  TSH-FRL  2694-1 1 

Premanufacture  Notices;  Monthly 
Status  Report  for  August  1984 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
F.PA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  pending 
before  the  Agency  and  the  PMNs  for 
which  the  review  period  has  expired 
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suK.e  publication  of  the  last  monthly 
summary.  This  is  the  report  for  August 
1984. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PNdNs 
may  be  seen  in  Rm.  E-107  at  the  address 
below  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

ADDRESS:  Written  comments,  identified 
with  the  document  control  number 
"lOPTS-SaOS]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Information 


Management  Division.  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-201.  401  M  Street.  SW.. 
Washington.  DC  20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT 
Wendy  Cleland-Hamnett.  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-613.  401  M 
Street.  SW.,  Washington,  DC  20460. 
(202-382-3725). 

SUPPLEMENTARY  INFORMATION:  The 
monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)).  will  identify:  (a)  PMNs 
received  during  August;  (b)  PMNs 


received  previously  and  still  under 
review  at  the  end  of  August;  (c)  PMNs 
for  which  the  notice  review  period  has 
ended  during  August;  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  August  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the  August 
1984  PMN  Status  Report  is  being 
published. 

Dated:  October  9.  1984 
Linda  A.  Travers. 

Acting  Director.  Information  Management 
Division 


Premanufacture  Notices  Monthly  Status  Report.  August  1984 

II.  68  Premanufacture  Notices  Received  During  the  Month 


PMN 
No 


IdenMy/and  generic  name 


Fn  cilatioo 


Eipvation  data 


84  1030 
84  1031 
84-1032 
64-1033 
84-1034 
84-1035 
84-1036 
84-1037 

84-1038 
84-1039 
84-1040 
84-1041 
84-1042 
84-1043 

84-1044 

84-1045 

84-1046 

84-1047 

84-1048 

84-1049  I 

84-1050  , 

84-1051    I 

84-1053 

84-1054 

84-1055 

84-1056 

84-1057 

84-1058 

84-1059 

84-1060 

84-1061 

84-1062 

84-1063 

84-1064 

84-1065 

84-1066 
84-1067 
84-1068 
84-1069 
64-1070 
84-1072 
84-1073 
84-1074 
84-1075 
84-1076 
64-1077 
84-107B 
64-1079 
84-1060 
84-1061 
64-1062 
84-1063 
84-1064 
64-1085 

84-1086 
64-1087 
84-1066 
84-1069 
64-1090 


Genenc  name:  PoMalkytauccinrc  diesler).... *^  f""  33718(6-24-64) 


do.. 


Qeoene  name:  Styrene/aciylate  latex - 

Qananc  name:  Alkytatad  p»>enol - — 

Gananc  name:  Mercaptocartxnydc  acid  eater  raacMn  product  w«h  0l8f»i _ 

Genenc  name:  Polyamtde-imide 

do - 

Generc  name:  Diphenylmethane  dlisocyanale  terminated  polyesler  potyol  potyurethane  prapo- 
lymer 

Antimony  pentachtonde  dimethyl  methyt-phosphonate  complex 

Ger>enc  name:  Polyester  resm - - 

Generic  name  Acrylic  resm 

do ~ 

Mettiylammonwm  n-metliyldithiocarbamala - - 

Genenc  name:  Sultunzed  magneeiuni  soap 

Genenc  name:  Fatty  dimetliyl  amma - ~ - 

Genenc  name  Fatty  trimettiyl  ammomom  cNorida _ 

l^l^)^ltf<yl»nlne-^,6.8-tnsulfon^c  add.  disodium  salt _ 

Genenc  n«ne:  Al^riatic  polycartx>nale  silicon  urethane — - 

Genenc  name:  Aliphatic  polycartionate  urethane 

Genenc  name:  Aromatic  polyether  urethane - - - 

Gerwnc  name:  Afcphabc  polycaibonate  urethane 

Genenc  name:  Malogenated  aromatic  substitutad  olefin 

Genenc  neme:  Ethoxylatod  vegetable  tatty  acids,  end^capped - 

Genenc  name:  Alkyl,  sultonic  acid,  ammonium  salt - —. 

do - - 

do - 

Potymer  ol  dwthytene  glycol,  maleic  anhydride  and  benaic  acid 
Genenc  name 
Genenc  name 
Genenc  name: 


49  FB  33718(33719)  (8-24-64)  . 
49  FR  32110(32112)  (8-10-84)  . 
...-.do - - 

do 

do 

..-..do 

49  FR  33718(33719)  (6-24-84)  . 


-do  , 

..do.. 

..do 

..do.. 

..do 

..do .. 

..do.. 

...do .. 

...do 

...do. 

..do 

...do. 


Oct  29. 

Do. 

Oct  30. 
Do 
Da 
Do. 
Da 

Oct.  31, 


1964 


1984 


1984 


i:  Fluoropolyesler  modified  loluane  diiaocyanate  polymer _ _... 

i:  Polyamtdeijraftixjiyacrylata  polymer _ 

:  Tnsubstituted  malonamide 

Methyl  virryl  suHone -- - 

1,3-bis<1-phenyletheny1)  benzene 

Genenc  name:  Modified  polyacrylamide  anionic  polymer 

Genenc  neme:  Polymer  of  mwed  fatty  acida,  substituted  aromatic  dcarboxyUc  acids  and  an 
al<)hakc  tnol. 

Generic  r»me:  Substituted  tnsazo  dye,  salt - - 

Genenc  n«ne  Substituted  metal  complex 

N-d»nethylthiocarbamy1thio-N'-phenyl  urea 

Genenc  name:  SubstMuted  ether  of  alkoxylated  fatty  alcohol -. - 

Genenc  n«ne:  Alkoxyfatad  fatty  alcohol — - — 

Genenc  name:  Copo^ter  polymer - - - — 

do - - - 

Qenertc  name:  Pofyurelfiane  polymer - — - 

Genenc  name:  Propargyl  ester — 

Benzene.  1-(1iiheny»ethenyl)-3-(1<)henyt.ethyl) - 

Generic  name:  Pdyamine  ion  exchange  ream _ - 

Genenc  name:  Partial  sodium  salt  of  amino.melhylsne  phosphonc  acid - 

Generic  n«ne:  Akylaled  diphenyi  oxide -. — - — • 

Generic  name:  Cydic  pfiospfnte -.- -• - — 

Generic  name:  Styrene  acrylic  copolymer - - 

Genenc  neme:  Acrylc  copolymer _ _ ~ 

do. 


Genenc  name:  Pofymer  of  eMwtic  diaminea.  and  alkanediol  polyecter,  a  monoalcohol  potyethar, 
andiiphaac  diisocyanales. 

Generic  nwne:  Caprotactone  modified  by  hydroxy  a«hyl  acrytate -.- - 

Genenc  name:  Modified  pdyeiter _ - - 

Genenc  rwme:  Polyesler - - 

Genenc  name.  Mod*ed.  maleeted  metal  reainale - 

Genenc  nwne:  Fatty  acid,  carbomonocydic 


..do.. 
..do. 
..do 
..do. 
do 
..do 


49  FR  33718(33721)  (8-24-«4).. 

do 

do 

do 

do -.. 

do - 

do — 

do 


..do.. 
..do.. 
..do .. 
..do.. 
..do. 
...do. 
..do. 


49  FR  34572(6-31-84) — 

do 

49  FR  34572(34573)  (6-31-84).. 

do 

do - 

do 

do - — - 

-...do 

do - 

do.- - — 


..do., 
-do.. 
..do.. 


48  FR  34572(34574)  (•-31-a4t.. 

do 


Nov.  3.  1964 
Nov  4.  1964. 

Do 

Do. 

Do. 

Da 

Da 

Do 

Do 
Nov.  S.  1964 

Do 

Do 

Do 

Oa 
Nov.  6,  1964 

Do 

Do 

Da 

Do 
Nov.  7,  1964. 

Do 

Da 
Nov  10.  1964 

Do 
Nov.  11,  1964 

Do 

Da 

Do 
Da 
Da 
Nov.  13,  1064 
Da 

Da      . 
Da 

ftov.  17.  1964 
Oa 
Oa 
Oa 
Oa 

Nov.  16,  1964 
Da 
Oa 
Da 
Oa 
Oa 
Da 

Da 
Nov.  as.  TM4. 
Oa 
Oa 
Do. 


JflTlOB 


PMN 
No. 


ft4-1091 
S4-1092 
»*-l093 
S4-t0»4 
S4-100S 
S4-10S6 
M-10S7 
84-1086 
S4-I09e 
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11  68  Premanufacture  Notices  Received  During  the  Month— Continoed 


tdentirv/and  geo«fic  n^rrie 


do- 


do  

do 

do 
Gananc  nama:  Alkyt  prospnala  asiw  wnne  salt 
Gananc  nanw  Acaial  niarpoiyTwi 


FR  ciuilion 


Exp*tatiori  oate 


..do. 
-do. 


-do.. 


-do.. 


-do.. 


.Ai. 


-do.. 
..do. 


Do 
Oo. 
Do. 
Oa 
Oo. 
Oo. 
Oa 
Do 
Do 


II.  131  Premanufacture  Notices  Received  Previously  and  Still  Under  Review  at  the  End  of  the  Month 


IdeoDty  and  genenc  name 


1- 

84-«9S 
84-900 

84-901  I 
84-902  ! 
84-903  I 
84-904  ; 
84-905  I 
84-906  I 
84-907  I 
84-906 
84-909  ' 
84-910  i 
84-911  1 
84-912 

84-913 
84-914 
84-915 
84-918 

84-917 

84-918 

84-919 

84-920 

84-921 

84-922 

84-923 

84-324 

84-925  I 

84-926  ! 

84-927 

64-928 

94-929 

I 
84-930 

84-931 

84-932 

84-933 

84-934  ' 

84-935 

84-936  I 

84-937  ! 

84-936  I 

84-939  , 

84-940  I 

84-941    [ 

84-942 

84-943  ' 

84-944  ' 

84-945 

84-946 

84-947 

84-946 

84-949 

84-950 

84-951 

84-952 

84-953 

84-964 

84-866 

84-9S6 

84-857 

84-966 

84-868 


Gananc  nama:  Poyaihar  pdyo*  okgonwr 

1.3.5,-Tnaan«-2,4.6  |1H.  3H,  SHJ-mona.  i  3  5-tns<2  3K*bfO«T>o«»oPYlV 

nw<la>al«iiiii«ili«)itiiiiiiil  A)e>s(t^tyo>nop^er>yl)«t^ytanetetracartx>late 

I  >aji*btoiiiod<*iany*  amma 

N-iiia»i»t>a»at)romodoHanyt  airane  


UnsaturaMd  pdvesMf  resir 
Roan  motMiad  p^ano*c 
Unaaluratad  potyestar  rasm 
Rostfi  rrKxXiad  pnanoMc 

Functional  polyesler        

Modrfwd  adyd  rasm       


Gananc  nam*: 
Gananc  nama; 
Gananc  nama: 
Gananc  nama: 
Gananc  nama: 
Gananc  nama: 

Phanol,  «H*»t - 

Cydododacana,  (2.ma<t<<»yeltio>v>- 

Banzoxazolajm.  5<**j«>-2.[2  C[5<moro-3-(«  surtobutyf)  2  |3m)  eenioniofynoenelmumvl 

nyll-3-(4-KAit>uly<)-lnediyt  ammonum  un 

Gananc  nvna:  N.N'^)i8(2-(2-<3-a»<yl)ttiiaiOlire|viryl)-1  4-pftenvlene  dwmme  OociOie  "sail  

Banzoc  acid.  4.<iy<»oxy-3-mettiojty.   alhyl  esler 

Gananc  nama:  Acrykc  mo<M«d  alkyd  'asm 

Gananc  nwna    Mnad  ctwonnum  complexes  ol   sut>$t>lued   nydforypfefiv"   fcfo  hy(jro«»  napnttia 

tanas,  amina  salts. 
Gananc  nama    Mixed  c*vomH*m  comp4^«es  of  vjbstituteO  ^-f<*0)< ^pr>eooi  tro  ^^Y^'i  f^^^Mrj 

lanes,  sodum  saRs^ 
Gananc  nama:  Uretrwne^ester  polymer — - 

..  do    .  

do  

Gananc  name:  Hy<yoiiy<  lunctional  styrene-acryiK  poiyniec  ...—_-_. ——.——.-—. 

;  3,5-iAiiiauOaiuyt  crtonde  _— . . — — - — .— 

Gananc  nama:  Potyuratfiane  prepoiyrner.. 


FR  crtation 


49  FR  ?86'6  l?86l?l  (^    13-84> 

do  — 

......do 

......do 

do 


-do.. 


..do.. 

...do.. 
...do.. 
..do- 


..do 

do 
1  tx.ie      49  FR  ^8ei6(286'8l  (7   1j  84) 


..do. 


do 

3o 


49  FR  i94  51  (7-20-84) „ 


2  S  fyfarxV^Ae 


2     V 


Gananc  nama:  SutiatKuiad  anovaqunone  »__ 

do 

Gananc  name:  Hy<»o»y<-iemiinaled  po»y  loryaitiyiene)  ootyol 

Gananc  name:  CaitiopotycyclK  *»anyl  eitier        Oo 

Polymar  2-0uiana<>oc  acid  (ZV.  mono.met^y1  ester,  polymer  «rtt^  efhenyibenzene   2  5  lufarKkixte 

and  (Z)-1 -malylKUpyl  nydrogan  2.butenedK>ale.  potassium  hydromde 
Po*ymar  2'Bulanadoc  acid  (ZV.  mono-Mot^|rl  ester,  polymer  witn  etr>ef>yit)eruene   2  ^  luranoione 

and  (ZV  Unatfiylpropyt  hydrogen  2.t>utene<*oata.  sodium  hydronde 
Polymar  2-8uMrwdK)ic  acid  (ZV.  morxj-mettryt  ester,  polymer  •nth  etfwrryOenjerie 

and  (Z)-Htiatt»ylpiupyl  nydrogen  2.t)utenedK>ele.  ammonum  hydronde 
Potymai     2.    Bulana<*o«c    lOtS    (ZV.    mono-mettiyl    ester,    polymar    witn    etnenyibenzene 

fwmdnna  and  (Z)-2-mathy^aoyl  ny<*ogan  2.<)utarwckoata.  potassium  ny(»onde 
Polymar  2.  Butanadoc  acid  (Z)-.  mor«>.ma«iyl  aster,  polymer  with  athanyltienzane   2  b  iXiranOKio* 

and  (z)-2.ma<hytpropyl  hydrogen  2-t>u1enedK>aia.  sodum  hydroxide 
Polymar  2,  Oulanadmc  acid  (ZV.  mory>methy1  ester,  polymar  with  athenyitMruene   2  5  furartdKX>ti 

and  (ZV2-iiiaOiyMopyl  nydrogan  2.butenedioate.  ammonium  hydroixta. 
CianarK  nama:  PoiyamaM  

Gananc  name:  AramaDc  Keio^ster  .-„. 

Potymer  ol  Dasmodw  <M.  laracol  650  hydroxy  attiyl  acrylata  and  letlamma 

Polymar  ol  hytkoxy  affiyt  acrylate  and  potynocyanate  T  1 890/ 1 00 

Gananc  nama:  Polymar  ot  (3asmodur  W  caproiactona  dm.  hydroxy  einyi  acryiaie  and  leharmrM 


49  FR  ^^4^' 
.-.do 
.—.do 


294521  (7   20-84) — 


-de- 


..de- 


-do- 


..do  ■• 


...do.. 

do 

ao 

*) 


49  FR  ?945:i29453)  (7-20-S4).. 


do 
.do.. 


Gananc  name: 
Gananc  name: 
Gananc  name 
Gananc  name 

,-do  

Gananc  name  TnsuBammad  amnoOeruOiC  acid  eslar- 
Gananc  nama:  Modeled  apoxy  ream  solution 
Gananc  nama:  Modrfwd  pigment  yellow  12 


Vviyl  actata-acrylic  copolymer  „ 

Subaaiulad  polyaobutarvyt.sucC)ramida .. 
Acrylata  apoxys*cona 
Vomaac  Mkyl  ether 


Gananc  name:  ModMad  apoxy  ream _ _ 

Gananc  name  Omar  aada.  momcattwxylic  acid,  polyamirws  poiyamKle  resm  . 
Gananc  name  Subaatutad  ammobenzoic  acid  aster 


1 

64-862 
64-863 


Gananc  nama:  Haactad  apoxy  ream  ... , 

Gananc  nanw  SubaaMad  aromatic 

Gananc  nama  Modiliad  polyastar  restfi ...-.—. — 

Gananc  nama:  Polyaslat  ream - _ 

..-..do - 

Gananc  nam*:  ModNiad  polymar  ol  styrena  anth  alkyl  acryiaie  and  alkyl  rnethacrytat* . 

Gananc  nama:  GubatiMad  polyamma  ..- -. 

Qananc  nama:  Comptaoi  potywaltiana 

Ganartc  nama:  ModWad  pctymar  ot  siyrene  anth  alkyt  mathacrytaM* .. 

Qananc  nama:  UaW  salt  ol  ptoaphorv:  acx)  aetar  .. _. 

6-f«lro-2(3HVtian20uzolona  


-.do.. 

do 

do 

do 
...do 
...do. 


Exp'atKxi  da*o 


Sepi  29 
Do 
Sect   30 

Do 


19B4 


..do. 
..do. 
..do 

do 


48  FR  30238  (7-27-84) 

48  FR  30238(302391  (7-27-64).. 
do  _ - 

l„do ZL"— ." 


-do.. 


-do.. 


-de. 


..do. 


..do. 


-de- 


..do.. 


..do 
do 


48  FR  30238<30240)  (7-27-64).- 

_..de 


-do.. 


Ocl 


Oct 


Do 
Oo 
Oo. 
Do. 
Do. 
Do. 
Do 
Oo 
Do 

2.  1984 

Do. 
Do 

Do 

3,  1984 


Oo 

Oo. 
Oo 

Do 
Ocl    6    1981 

Do 

Do 
Oct   7.  1984 

Do. 

Do 

Oo 

Oo 


Da 

Do 

Oo 

Do 

Oa 

Oo 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Oct  10 
Oo. 
Do. 
Do. 
Oo. 
Oo. 
Oo. 
Do 
Do 
Oo 
Do 
Do 
Do. 
Oo. 
Oo. 
Da 
00. 
Oo. 
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I    II.  131  Premanufacture  Notices  Received  Previouslv  and  Still  Under  Review  at  the  End  of  the  Month— Continued 


PMN 
No 


kjentity  and  genetic  name 


FR  citation 


4- 


Expvatan  dale 


84-964 
84-966 
B4-966 
84-967 
84-968 
84-969 
84-970 
84-971 
84-972 
84-973 
84-974 
84-975 

84-976 
84-977 
84-978 
84-979 
64-960 
84-98t 
84-982 
84-983 
84-984 
84-985 

84  986 

64-987 

84-988 

84-989 

84  990 


84-991 

84-992 

84-993 

84-994 

84  995 

84-996 

84-997 

64-998 

84-999 

84-1000 

84-1001 

84-1002 

84-1003 

B4   1004 

84-1005 

84-1006 

84-1007 

64-1006 

84-1009 

64-1010 

64-1011 

84-1012 

64-1013 

84-1014 

84-1015 

84-1016 

64-1017 

84-1018 

84-1019 

84-1020 

84-1021 

64-1022 

84-1023 

84-1024 

84-1025 

84-1026 

84-1027 

84-1028 
64-1029 


Genenc  name:  DaubaMuted  haxanamide 

Senanc  name:  AlKyd  resin „._ 

Genenc  name:  Otigomanc  dni 

Genenc  name:  Potyether  urethane  polymer 

Generic  name:  alkyl  ester 

Genenc  name  Modified  sodium  polyacrylale 

Genenc  name:  Substituted  sodium  luHo-succinamate 

Genenc  name  2-propanol-1,l  ttuobis,  oxirane  amended,  alkyl  terminated  . 

Genenc  name:  Epoxidced  alcohol 

Generic  name:  Substituted  triazirw 

Genenc  name  Acrylic  ester  terpcHymer . 


Genenc  name  Polymer  of  aliphatic  diamirtas.  an  atkartadiol  polyesler.  a  monoalcohol  polyether.  a 

metal  salt  of  an  alkenediol  polyetlwr.  and  aliphatic  diisocyanate 

Generic  name.  Polyarmc  acid... 

Generic  rwme:  Aluminum  modified  long  oil  alkyd  85%  in  white  spmt 

Generic  name  Polyurea  polyurethane  polymer 

...do 

do , 

Genenc  name:  Polyether  polyol  oligomer 

1,3-bis<1-phenylethyl)benzene 

GenerK  name:  Polyester  resin  based  on  mued  phthalic  acids  and  mixed  polyols 

Genenc  name:  Modified  polyaster  polyurethane 

Gemnc  name:  Modified  terpolymer  of  maleic  anhydnde,  styrene  and  1 -substituted  alkene.  sodium 

salt. 
4.4-bis[4-[3-acotylamino-4-(4.8-disul<o-2-naphltiyla20)anilino-6-(3-cartx>iypyndino)      1 .3  5-tnazin-2 

ylamino]-2.2  -dtsultostiUiene  dihydroxide  hexasodium  salt. 
2.4-bisl4-[3-ac«tylamtfio-4-<4,8-disulfonale-2-naphthylazo)anilino]-6-(3-cart>oi(y-pyndino)-l .3.    Slria- 

zin-2-ylamino  1  benzen-suttonate-dihydroxide = pentasodium. 
Hexasodium   salt-1.4-bi8C«-(3-carboxy-pyridino-6-[3,6-dWjlfo-«-hydroKy-7-(2.sulfophenylazo-1  -naph- 

tylammol  - 1 .3.5-tnazine-2-ylamino]benzene-dihydroxida 
4-amino-3.6-bis[5-C4-(3-caiboxypyridinio)-6-(4-chlO(0-3-sutfonateanilino)-1,3,5-tnazin-2-ylamino]  2 

suHonato-phenytazo]-S-hydroxy-2,7-naphthalene-disuHonate-dihydroxide,  hexasodium 
(2-(alpha[3-[4-(3-carboxypyndir)io)-6-(2-chloro-5-8ulfoanilmo)-1,3,5-lrazin-2-y1amino]-2-hydroxy-5- 

sulfophenyluol  benzylidene  hydrazino]-4-sulfobenzoato-(0.0'(5)]copper  (II)  acid  tnsodium  salt 

hydroxide. 

Cellulose,  acetate  propenoate.  t(l-oxo-2sxopeoyl)aiT»no]  methyl  ether 

Generic  name:  Polyurethane  polymer 

1,3-phenylene-bis<3-methyl-1-phenyl-pentylidene)bis-llthiom 

Generic  name:  Modified  com  oil _ _ 

Genenc  name:  Aromatic  substituted  ammonium  sultimide 

Generic  name:  PolyalkyI  benzene  sulfonic  acid 

do 

do 

do 

Genenc  name:  Benzene  alkyl  sulfonic  acid _ „ 

GenerK  name  Ethoxylated  so(t)rtol,  fatly  acid  ester 

Genenc  name  Hydroxyl-terminated  poly  (oxyaH(ylene)polyol  containing  polyurea 

do 

Genenc  name:  Dihydroxyalkylamine _ 

Generic  name  Alkyl  amine  derivative 

Terpolyiner  of  isoprene,  styrene  and  alphamathylstyrerw 

Genenc  name  3-alkyl-2-(2-anilino)vinyl  thiazolinium  salt 

Genenc  name  alkyl  thiadiazole 

Genenc  name  Aliphatic  polycartx>nate  urethane 

, .   do 

Generic  name  Aliphatic  polyester  uretliane „ 

..  -do „ „ 

Generic  name  Aliphatic  polyether  urettuna 

. .  do 

Generic  name  Modified  acrylamide  polymer 

...do , 

Genenc  name:  Urethane  adduct _ 

Genenc  name  Polysubstituted  alkyl  thiocyanate ^ „ 

Genenc  name:  Isophthalic  polyester _ 

Genenc  name:  Modified  styrene-divinyl-benzene  polymer „ 

.do 

Quadpolymer  of  isoprene,  1 .3-butadiene.  styrene  and  alpha-metfiylstyrene 

Genenc  name:  Alkyl  substituted  4-amino,  1-8  naphltwlimide „ 

Generic  name:  Modified  essenbal  oil , 

Genenc  name:  Ptierwl,  t>enzylic  elfier 

Generic   name:   Sulfurized  reaction  products  of  animal  oil,  vegetable  fatty   ester,   olefin  and 
turpentine. 

1,4  dunethytol  cydohexane  ethox>'late  propoxylate 

Genenc  name:  Polyether  aromatic  isocyariata  terminated  prepolymer 


...do,. 
._A>.. 
....do.. 
....do.. 
...do .. 
....do.. 
...jdo.. 

...4lO .. 


.4to.. 


49  FR  30238<30241)  (7-27-64) 
do 


..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do 
do. 


49  FR  31136  (8-3-84) 

49  FR  31136(31137)  (8-3-84) 


..do. 


..do. 
..do.. 
..do.. 


..do.. 

..do.. 
..do.. 


49  FR  31136(31138)  (8-3-84) 

do 

do 

do 


..do, 

..do. 

..do. 

do. 


Do 
Oo. 
Do. 
Do. 
Do. 
Oo. 
00. 

Da 
Da 

Do. 

Oo 
Oct   15.  1964 

Do 
Oct.  16,  1964. 

Oo 

Oo 

Do. 

Do. 

Do 

Oo 
Oct   17,  1964 

Oo 

Oct  20.  1984. 
Do. 
Do. 
Da 
Do. 


49  FR  32110  (8-10-84)., 

do 

...-.do 

do 

do 

do 

.do 


...do.. 
..do .. 


49  FR  32110(32111)  (8-10-84).. 

do 

do.- -. 

.do 

.do .:. 

.do 

A) 

.do 

.do 

— do 

!"Ido  !!Z-"Z!™!I"!-~"™-" 

do 

do 


do. 
..do 


Oct  21.  1984. 

Oo. 

Do. 

Oo. 

Do 
Oct  2Z.  1964. 

Do. 

Oo. 

Do 

Oo 
Oct  23,  1984, 

Oo, 

Do. 

Oo 
I  Oct  24.  1964. 

Do 

Da 
Oo. 
Da 
Do. 
Oa 
Oa 
Da 
Do. 
Oo. 
Oo 

Oct  27.  1964. 

Do 

Do. 

Do 

Do 
Oct  28.  1984. 

Do 

Do 

Da 
Da 

Do. 
Do. 


133  Premanufacture  Notices  for  Which  the  Notice  Review  Period  Has  Ended  During  the  Month 

(Expiration  of  the  notice  review  period  does  not  signify  thai  the  cfwniical  had  been  added  to  the  Inventory] 


PMN 
No 


Identity/generic  name 


FR  citation 


Ej^ration  data 


82-60 
82-387 
82-388 
83-1162 
63-1163 
84-224 
84-274 


Qeriehc  naina:  Zinc.  0.0-b«  alkylphosphorodithioaM 

Phosphorodithioic  add.  O.O',  secondary  butyl  and  Isooctyl  mind  eatars 

Phoaphorodithtoc  acid,  0,0',  secondary  butyl  and  iaooctyl  mixed  esters,  nnc  salt .. 

Genenc  name:  Subetiluted  pyndwie 

do 


Generic  name:  Akoxylalad  biaphanol  A.  inorganic  aatar.  mor)oelharN>l«nine  salt . 
Poly  (OXY-1,4.bu«anadivi>-X-<l-OXO-2ivopanyO-w-[(1-OXO-2.prapanyl)OXY] 


47  FR  5932  (2-»-82) 

47  FR  25400  (24501)  (6-11-82)... 
do 

48  FR  41838  (41843)  (9-16-83) ... 

do 

48  FR  55332  (12-12-83) 

48  FR  57818  (S7ei»)  (12-30-83). 


Aug.  S,  1984. 
Aug.  15.  1984. 

Do. 
Aug  6,  1964. 

Oo 
Aug.  13.  1984. 
Aug.  15,  1984, 
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200 


OC 
1    5 


1984 


UM 
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1 33  Premanufacture  Notices  for  Which  the  Notice  Review  Period  Has  Ended  During  the  Month— Continued 

(Expiration  ol  the  note*  review  period  does  not  signity  tlut  the  cnemicel  had  l>een  added  to  tt>e  Inventory] 


PMN 
IMo 


Identity/genenc  name 


PR  CfUton 


Expiration  date 


84-756 
84-757 
64-758 
84-759 
84-760 
84-761 
84-762 
84-763 
84-764 
84-765 
84-766 
84-767 
84-768 
84-769 
84-770 
84-771 
84-772 
84-773 
84-774 
84-775 
84-776 
84-777 
84-778 
84-779 
84-780 
84-781 
84-782 
84-783 
84-784 
84-785 
64-786 
84-787 
84-788 
84-789 
84-790 
84-791 
84-792 
84-793 
84-794 
84-795 


do.. 

do.. 
..do. 

do. 
..do.. 


Generic  name:  Potyecler/acrylic  copolymer 

Generic  name:  Polyeater  Irom  mued  alkane  diols  and  mixed  acidt 

Polymer  ot:  vifryl  acetate.  iMtyl  acrylate,  hydroxy  ethyl  aoylate,  acrylic  acid 
Genenc  name:  Polymar  o<  formaldehyde  and  subcbtuted  phenols 


do. 

do. 
..do.. 
..do.. 
..do.. 


Generic  name:  AWiyd  resin 

Genenc  name:  Butyl  salicylic  acid  potassium  salt  aqueous  solution  . 
Genenc  name.  Mued  amidoamine 


..do.. 
..do., 
.do.. 


do.. 
..do.. 
..do.. 


Genenc  name:  Aliphatic  diacrylate 

Genenc  name:  Disubstituted  acrylamide  salt 

Genenc  name:  Pentaaubstituted  naphthalenecarboxamida 

5-fluorosul)onyl-2-methoxyt>enzenesut(onyl  chkxide 

Genenc  name:  Polymer  ol  substituted  scryKc  acid  esters  and  deubstituted  acrylamides . 

GenerK  name:  Osubstituted  naphthoic  acid 

Genenc  name:  Polysubstituted  heterocyde 

Hydroxyl  functional  slyrene— acrylic  pentapolymer 

Genenc  name:  Polyester  resin 

Genenc  name:  Amino  aromatic  ester 

Genenc  name:  Monosubstituted  phenyl  azo  polysubslituled  heterocycle 

Genenc  name:  Substituted  hydroxy  urethane 

Genenc  name:  Disubstituted  anthraquinone-2-suHonic  acid,  alkali  metal  salt 

Generic  name:  Disubstituted  anthraquinone-2-suHonic  add 

Genenc  name:  Benzoselenazole  based  cyanine  dye 

Genenc  name:  Carbomonocyclic,  carbopolycydic  polyester 


do 

do 

do 

do 

49  FR  23916  (23918)  (6-8-84).. 

do 

do 

do 

do _. 

do 

do - 

do 

do - 

do 

do -... 

do 

do 

do 

48  FR  23916  (23919)  (6-6-«4)  . 

do 

do 

do 

do 

xto 

do -... — 

do 

do 

.do 

.do 

do 

49  FR  23916  (23920)  (6-6-84).. 

do 

do - ~ 

do 

do 

do 

49  FR  24782  (6-15-64) 

do 


Aug 
Au9 


Aufl 


Aug 


Do. 
Do. 
Do 
Do 
Do 

26.  1964 

27.  1984. 
Do 

Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Da 
Do. 
Do 
Do 
Do. 
Do. 
Do. 
Do. 
Do 
Do. 
Do 

28.  1M4. 
Do 

Do. 
Do 
Do. 
Do. 
29. 
Do 


1984. 


IV.  33  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture 


PVN 
No 


Chemical  identification 


FR  citation 


Date  ol 
commencement 


82-13 
a2-?59 
83-662 

83-737 
83-759 
63-1009 
83-1024 
83-1081 
83-1158 
83-1308 

84-172 
84-259 
84-328 
84-393 
84-399 
84-442 
84-451 
84-481 
84-533 

84-535 
84-551 
84-552 
84-568 
84-579 
84-583 

84-623 
84-656 
84-657 
84-659 
84-681 
84-683 
84-691 
84-748 


Genenc  name:  Polyester  diol 

Genenc  name  Aliphalic  oligometnc  carbonate  diol ~ - 

Genenc  name:  Melamine  formaldehyde  resin „ 

Genenc  name:  Hydroxy  functional  acrylic  resin „ 

Genenc  name:  Functionalized  acrylic  polymer 

1 -propanaminium,  2,3.-di-hydroxy-N.N.N-tnmethylchloride 

Genenc  name:  Polyether  urethane-mettiacrylate  blocked 

Genenc  name:  (Xiatemary  ammonium  chlonde 

Genenc  name:  Polymer  ol  styrene  avith  mixed  alkyl  acrylates  and  methacrylates 

GenerK  name:  Benzo-heterocyclic.  2[   [4-[alkyl(2-hydroxyalkyl)amino]phenyi)a20l-6-methoxy-3- 
alkyl-,  chkxide 

Genenc  name:  Functional  acrylic  copolymer 

Genenc  name:  Bis(polyalkylaminotnphenyl)-t>is(alkylamino)benzene 

Genenc  name:  Modified  Imseed  alkyd 

Genenc  name:  2-cfioloro-N-methyl-N-substituted-acetamide 

Genenc  name:  Bkx*ed  amine 

Genenc  name:  Expoxy-modified  urethane  polymer 

Genenc  name:  Pt>enoxa2in  imine 

Genenc  name:  Polyester  urethane  polymer 

Genenc  name:  Acrytated  pdyurethane-polyester/polyether  backbone ~ ~ 


Genenc  name  Alkali  metal  polycarboxylate. 

Genenc  name:  Polymenc  polyamine 

.  .  .do 

Genenc  name:  Substituted  tall  oil  polymer.... 

Genenc  name:  Substituted  alkenol 

Generic  name:  Alkyl  salicylate 


Generic  name:  Ooss-hnked  copolymer  of  2  propenarmde  and  2  propenoic  aod  sodium  salt 

Genenc  name:  Substituted  ammonium  phanyl-phosphonate 

GenerK  name:  Sulfonated  amino  naphthalene 

Generic  name:  Iron  complex  ol  a  substituted  phenyl  azo 

Generic  name:  Unsaturated  and  saturated  alkanoic  acids 

Generic  name:  Substituted  succinic  anhydhde 

l-<l-hy<lroxy-4-me*hyl-2-phenylazo)-2-naphtfK>l-4-sulfonic  acid  tnettianol-ammonium  salt 

Genenc  name:  Modified  polyol  acetals 


47  FR 

47  FR 

48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FB 

48  FR 

48  FR 

49  FR 
49  FR 
49  FR 
49  FR 

do 

49  FR 
49  FR 


3031  (1-21-82) 
16403(16404)  (4-16-82) 

20490  (5-6-83)     

23903(23904)  (5-27-83).. 

24967  (6-3-83)     

36647(36648)  (8-12-83).. 

37699  (8-19-83) 

39689(39691)  (9-1-83)  ... 
41638(41642)  (9-16-83)  , 
45842(45843)  (10-7-63).. 

50944(50950)  111-4-83) 

56846  (12-23-83)  

3523(3524)  (1-27-84)  . 
6160  (6162J  (2-17-84) 

6991  (2-24-84)  

9013  (9014)  (3-9-84) 


9954(9955)  (3-16-84) 
13744(13745)  (4-6-84) 


do 

49  FR  14802(14803)  (4-13-84) 

do  

49  FR 
49  FR 
do. 


14802(14804)  (4-13-84). 
16833(16834)  (4-20-84). 


18034(18035)  (4-26-84).. 
191 10(191 13)  (5-4-64).... 


49  FR 
49  FR 

do 

do 

48  FR  21113  (5-18-84) 
do 

49  FR 
48  FR 


21113(21114)  (5-18-84)  . 
23916(23817)  (6-8-84)  . 


Sept  9.  1964 

Do  1964 
July  16.  1964 
July  27.  1984. 
July  23.  1984. 
Aug  3.  1964 
July  31,  1984 
Aug  27,  1984 
June  28.  1984 
July  20.  1964 

Jan  19.  1964 
July  26.  1984 
Aug  2.  1984 
Aug  27.  1984 
July  23.  1984 
Aug   15,  1984 
July  IB,  1984 
July  30,  1984 
On  or  about 
Aug  28.  1984 
Aug  28,  1984 
July  13,  1984. 
July  17,  1984. 
July  20.  1984. 
Aug  8.  1964 
On  or  about 
Aug  22.  1984 
Sept  6.  1984 
Aug.  15.  1984 

Do 
Aug.  8,  1984 
Aug   14.  1964 
Aug.  8.  1984 
Aug.  15.  1984 
Aug  30.  1984 
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83-1 
•3-333 


83-401 
83-418 


83-441 


83-877 

83-755 
83-770 
83-771 

83-831 
83-800 
83-875 
83.«7< 
83-913 
83-1006 


83-1007 
83-1012 
83-1018 

83-1028 

83-1033 

83-1157 

83-1222 

83-1227 

83-1228 

83-1229 

83-123* 

84-7 

84-15 

84-17 

84-18 

84-36 

84-50 

84-64 

84-86 
84-108 
84-121 
84-306 
84-307 
84-341 

84-342 
84-343 

84-344 


lnd«nmy/g«nenc  name 


FR  cilahon 


Date  suspended 


PotyhalOf^naHd  annnauc  alkylalad  hydrocartion 

Raaclxin  product  o*  potycydMuflonc  acid  sail  w<m  phoapnorui  halxta/halogsn. 


47  FR  46371  (10-10-82)  . 

48  FR  72(731  (1-3-83)       . 


I  an  aMaAyria/aoOMi*  ta 


48  FR  S3M  12   4  >3»  

48  FR  5304  ^5306)  (2-4.-83) 

48  FH  7299  (7300)  (2-18-831  . 
48  FR  17385  (4-22-83) 
Ctmmum  corr<)lex  0«  subsMutad  ph«nola20Sulfona»»mKil  •nm  naphltxjtaioaulfon-     48  FR  20490  t&-«-83t 


tl^rttirtai»>i#nnr  aod.  ctHwolnMinylanano  nia*o«v«n1H»<p«>«»n4MO 

acid.    cMOfO«n«i«VanMiodiii«a<i»liy>aovlait>-4»i<tonapt>malan- 


SubsuuMd  HkoxY  stena 
SubaShjlad  mono  azo  aromatic 


Oct  22.  19^2 
Mar    14   1963 


I   18. 
Oo 


1983 


nwna  Onmum  compieji  o«  subatituiad  all<y1amioolofn>im«ipfiefioi  «»'t^  sui1or>ap«imola«>- 

■tfophanylpyrazolona 

4-t^l>o«y<i)h«r>ytaniinonati»itfialan«-2-aul*or»c  acid    — - 

QanarK  nwna:  CabiK  complaji  of  a  tubsntuted  prtanytezonapnttw*   . 

Gananc   —ma:   CTromajm  complax   o«   autialituted   pfwnvtaioancylaryiarrioo-lofTiim.dphedoi   with 

illoria>»i>i»lm>-aiimiria>jHlHol 

QanarK  name  Ohzo  lu^aiH  rad  dy«  — 

Gananc  nana:  MaM  i^nOjiwi  sutatnutad  aromanc  azo  coinpound 

4-g-cyanci  I  n*uti»i»iH)liu)-IN-<2-cyaiiutH»t)-W-(2-pn«oory»ttiY<)afninol  tiefi7»'<Tg         

4^-<:y»iu  4  n»un*ian>laio)(HN<a(2-iiHj|]K)i'nr»OJi>Wti>l1aiiiml  J-ctitorotiefUgna         

Gananc  riama.  Cappar  iBlluii|lpnaimut)u)tWn*ui>  phanazotienzoaie 

Ganain    aawi:    (A*—*)  (h»*oi<>(  (autaai>ilad>    (aubaatoMd)    i latintriawi iwJuuHomc    icid     and 

Imiaiol  <l»»*«»»y|  (iii«ia»iHil|  (iiiliiiaainrlt  fiapHhatenai^auttonic  aod.  sa««a  «r<«n  lodufn  and 

Cii«aliliila«fl  Hi»«liKit«i1)  hyTlmTrr  -ar*'l*'«'t~-rtT'' aod  sodwm  tana  

QanarK  nwna.  aT<"'»T'~'V*'''^"^*~'*'"''~^'"'y*~'""'  '<v(*«x<>amnoda>Jtonai>Mrwiana 
Gananc         i^na:  SiAattJiad-nacMriaiena  teuacksuUonc  acxl  Dai  .fciCaUlutsd- 

kydrOKyphanytazoKinanyl  Idamativ*. 

Gananc  nama:  Subsaiuiad  hatarocYcia 

Gananc  nama;  C ,  cart)oxY»c  aod  

Gananc  nama:  SutMMutad  oiarana  ..-____—— 

Gananc  nwna  SutaMuMd  akyi  riakda 

Gananc  nama  Partialo  akoxy  alhaf -__. 


48  FR  20490  120491)  t5-fr-83t.. 


48  FR  24967  (6-3-83)     

48  FR  24967  (24968)  (6-3-83).. 
do 

48  FH  29054  (29055)  (6-24  83).. 
48  FR  30434  P0435)  (7  1  83)  .- 
48  FR  3T460  (31462)  (7  8-83)  ... 

do 
48  FR  3?-)81  I3?383)  (7-15   W) 
48  FR  36647  (36648)  (8   '2  83) 


.._.do  )«-12-«J)    

do 
48  FR  36647  (36649)  18-12  63).. 


Gananc  nama  Substiluled  antrvaqurone  — — — 

N,  N.  N'.M'-tB»agtyady«-i.3-t»»anwiomBttv  cycionaxana — _. _— _.. 

Gananc  nama  SubstKuMd  tiatarocyciK  mieial  comptex — ,-    ,.     

Gananc  nama  SubsMuwd  heterocyclic  rnetal  comptem .— - 

1(1.1  j«iialtiylaffiu«»Kiti<)afv2oi  

I  Gananc  namr  Sutisntulad  heterocyclic  metat  conHXen 

do 
Gananc  name  Sutostmjted-pTierVaTnfno  monocworo-ma/wiyiamino  vji^ntjhenyiazo  suCstiTuted-dts 
uMonapMtiater^rlazo-napnvia'ene.^sut^ooic  acvl.  hexasodKxn  salt 


48  FR 
48  FR 
48  FR 
48  FR 

.  do 

do 

do 

48  FR 
48  FR 
48  FR 
do 
do 
48  FR 
48  FR 
48  FR 


37699(8-19-83) 
37699  (37700)  (8-19-83).. 
41638  (41642)  (9-16-83) 
43JU7  (43399)  (9-23  83) 


43397  (434(X))  19-23-8'J) 
46851  (468531  CO   14  83) 
48863  (48864)  ('0-21-83) 


48863  (48866)  CO   21-83) 
50951  (50952)  (i  1-4-83) 
50951  (59053)  li'-4  ei) 


Gananc  nama:  TnaubalMutad  heterocyclic  disubsljtuted  rnonocyc 
Gananc  name  Subaauaad  halarocycac  ntatal  comptajt 


48  FR  50944  (509451  111    4-83) 
do 

48  FR  50944  (50946)  (l  l  -4-83)... 

49  FR  930  I9j<:)  1 1  -6-84) 
do 


!  Benzoic  aod,  2-(T((2-((2-ma1t>y*-1.oxo-2-propeny1)o)ry)ethvf)afT>inoK:art)orV)oxY     mef^y^  asier 
1  2  aiopawMC  aod.  2  nialh>l  .  2H(lie«al'yOiu  2-o»o-iH-aiepirvi  yi)cartx)riyt)aw'no)eirv  ester 

j  Pol»(oxy(1-o»o-1.6-f>e«ar>B<>y1)).   alpha-hyOro-omega-hydroiy-    esier    «itn   3  lydroiy  2  2  dmeiryi      49  TR  3'.23  ai2S)  (' -2'-84)  

pram*  ^<iydnny-2  2-<tmethyt-propanoate  (2  l)   dh2  propenoaia 
I  Poly(aK^1-oxo-1.6-hexanedlvf)].  a^p^a•(1  o«o-2-propenyi)  omega  (detrariydro  2  »ufanv'iri«tho«y  1 
1  P0*ylo»K<1-O''O-i  8*exaf>e<*v1)l.  alpfia-hyt*oiiy-oir>e9»-nydrt»ry  .  eiiw  «i'h 

[      2.21oiryt»i<metfiy'ane)lt»sl2  (r>yqro»yme»<Yl>.i    3^)lopar»<>o^  2  prop»ioiie 
I  2-|inpanoic    acid.    [2-ti  1-<tmethyt-2  ((i-oxo-2  proeenyiloirylettivil  5  eihyi  •  3  <»o<an  6  yl|>rveI^y1 


do 
do 


do 


84-358 
84-375 
84-37« 
84-37» 
84-3T»  I 
84-386  I 
84-3*9  I 
84-391 


Gananc  name  Po^^aromabc  uret^ane  pofy  (unsaturated)  e&ier 
Generic  neme  Sodium  salt  of  a<kyl  dHhwcartMrnatas 

do 
Genewc  riame-  Aromatic  suftonate  of  suOstituted  heterocofycycie 

do, . . 

do 

2-praaancac  aod  3.42-hydioiiyeaioiry )  3-o«ypropy1  asiar 

Generic  name  CuprBle<5-),  (5-nydrory  2  [14-1(4  ((5-hy<3ro!<>-6-(!2  metno»v  5 


49  FR  6991  (2-24-841 

49  FR  4980  (4981)  (2-9  841     , 

do 
49  FR  6160  161611  (2-1"   8J| 

do 

4l0 


do 


84-461 
84-4«a 
84-464 
84-467 

84-482 

84-485 
84-4*0 
84-491 
84-492 
84-527 
84-537 
84-59* 
64-569 
84-5*1 
84-5*7 


4)aao)-7-aMHo-2-nepnttietenyi]arrwio]-6-((3-suffophervfVarTWK)»)  1  3  S-tr«zirv2 
»l-6-t2-liyd»oii»-5-aM*optienyt)l)uo.i  7  natiWhaleiia  iilai*Bn«io<7  »).  pentaaorkum. 

AJhoiylaled  ryrfnalytialir  diamne        .......«....•._....._... ... „ 

1  D»aa*%*)«(M  ain»laca>anirtn)aiana  

:  nama:  Akyl  ary^inoapnanajm  sen 

>  Capper  tanocyariKta  laM  of  C  I.  baiK  graen  i  and  C  i  Maic  yefloar  I 

CoMMi  lawocyar»de  mn  of  C  i  baaK  tXue  ii _ 

I  Gananc  nama  SutxUuted  ureihene  esier 

,  Gananc  name  Haloganaied  aromatic  ether 


49  fR  6160  (6162)  (2  1'-ft4) 


49  FR  6991  (6993)  (2  24-44) 
49  FR  7664  (7655)  (3-1 -b4| 
4»fR  9Ct3  (9015)  (3-9-84)  , 
do 

...jki 


do 


name   Hydrogen  2[alpha-(2-hydroiy  3-sulto^5  ether-yisui'oovipnenyia.'oi  t>«'-.'jin«r'«'>dra 

anal-5-'aubamulad.  cupraia  sodium  salt 
Urea,  con*aniala  iwOi  pofy(oxy(melt>yt-i.2-e«hanediyl),  aipna  i2  »rTnrom«)if>vif"»'yii  o'-'eqa  i2  a-^in 

ijiiiaiyiyiaifiuiiYi 

Genanc  name  Pofy<oxy-i,2-ettiane*y()  aipfia-acyl-w-alkyl 

Gararic  name  SubaMuHad  anwiofluorane         

Gene*  name  SUMNuiad  elpnailc  aod  naiida 

Qenaric  name  Subaakmd  nyOiu«y<aii»iie 
Gananc  name  (JnaaaxaMd  amno  afkyi  eater  sen 


r^fdroca^or^ 
suMoneted  iromeac 


name.  Ctwomale.  fOtianiiited 
Gananc  name  Ctvoinate.  haHiihaliliilan 
OawaiK  name  Ctiromale.  tMUubauutad 
(janenc  name  Subabtuted  aryi  otetm 


pnenoiato)inorgaiiiC  saMa 
■^■lalOilail  pyraiofyO   lodum 
napnmalenolaiofiaiauin -. 


49  en  9013  |9C'6)  i3-9  84| 
49  I^R  9964  (99551  (3    16-84) 

48  FR  11009(11010)  (3-23-84) 

49  FR   13  744  (137451  iJ->---<^) 

do  

49  FR   t480?  14803)  14    13-84) 

49  FR  14802  (14804)  14-13-84) 

49  FR  16633  (16835)  (4-20-84) „ 

48  FR   191  10  (191  131  (5-4-84). 
do 

,     -  do 
48  FR  19110  (191  141  (5-4  84). 


Apr  25.  1963 
July  5.  1963 
Aug.  5.  1983 

Otx 

Auo.  17  1963. 
Aug.  15  1963- 
Do 

Sept  9.  1983 
S«P1  21  1983 

O) 

Do 
Oct    1.   1983 
OCI    14    1983 


Do 

Oct    24.  1963 

Do 

Nov  3  1983 
Dec  8.  1983 
Fob.  2.  1964 

Do. 

Do 

Do 

Do 
dec  9.  1963 
Dec.  21.  1963 
Jan  3.  1964 
Mai  1  1984 
Jan  6.  1964 
Mar    1    1984 

Do 
Jan   5,  1964 

Jan  11  1964 
Mar  3  1984 
Mar  1  1 984 
Mar   22.  1984 

(Do 
May  3    1964 

Do 
Do. 

May  4.  1964 

I  Apr    26.  1984 
May  11.   1984 

Do 
Apr   30    198»> 

Do 

Do 
June  1 1    1 JSJ 
Apr    27    1964 


Do 
May  11    1984 
Apr   13   19»4 
May  9.   1964 

Do 

May  21     1984 

I  May  23.  I9ft4 

Jul,  6    1984 


I 


June  V  1964 

.{  June  4.  1984 
,  Aug.  16.  1984 
,  May  22  19S4 
1  Do 

June  15.   "*4 

Do 
June  27    '984 
Ju^  2    1984 
Jufy  5  1984 
July  19,   1984 
Jufy  20    1984 
Do 
Do 
July  1  7    1  s»4 
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PMN 
No 


Ind6otily/Q6n0nc  nwTW 


FR  ctlabon 


Date  suspended 


84  664 

84-665 
84-669 

64  6  '3 

84-698 
84-703 
84  704 
84-713 
8J  742 
84-760 
84-792 
84-796 
84-809 
84-814 
84-816 
64-820 
84-824 
84-839 
84-858 
84-1052 
84-1071   I 


Generic  name   Chromala.  (lutismuled  substituted  phenolato)  (substituted  substituted  substituted 
substituted  phenolato)  sodium 

Oenenc  name  Chromate.  bis(subslituted  aubsMuted  subaMuicd  phenolato).  aodum 

OeK.  inoleic.  palmilK  aod  ester  ol  ethoxylated  C.-Ci.  alcohols 

Generic     name:     Chromate    (substituMd    naphtttalenolalo)     (substituted    substituted    naphtha 
'  lanoMolmorgarac  tato 

GenerK  name  9.10Anlhracenedione  sultonic  aod.  sodium  salt  _ 

Cho-oc«yl  acatale 

Generic  name  Substituted  alliyl  arene _ _ 

Gananc  name: 
Genenc  name 
GenerK  name; 
Gerwnc  name: 
Generic  name: 
Genenc  name: 
Generic  name: 
Genenc  name: 
Generic  name: 
Qertanc  namr. 
Genenc  name: 
Generic  nanw: 
Qenanc  name: 
Gerwnc  name: 


Acrylalad  alkoiiylalad  ahphalic  polyot _- 

Oosslmked  modihed  polyvinyl  amde „... 

Aromatic  ester _ _ 

OisubsMuMd  anthraqumone-2-aultonic  acid,  alkali  metal  salt.. 

Polyfunctional  azmdine 

Polyaslenmide  ream - _ 

PdyKjbstituted  pdyd 

Organophoaphonium  salt 

Ptjoaphomum  salt 

Orometaled  aroniatic - 

Polytunctxinal  azindine 

Polyalkylene  glycol  ether  acrytale.. 


Spam  suMIe  tquor.  faction  produd  with  an  aromatic  monomer.. 
Alluwy  aluminum  alkyacalo-acetala 


49  FR  20060  (20061)  15-11-84) 


do 
do  . 
do 


49  FR 
49  FR 

do 

.. .  do 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 

do 

do 

49  FR 
49  FR 
49  FR 
49  FR 
49  FR 


22128 
22128 


(22129)  (5-25-84). 

(22130)  (5-25-84) 


22865 
23916 
23916 
24782 
24782 
24782 


(22866) (6-1-84) 
(23918)  (6-8-84)   .. 
(23920)  (6-8-84).... 
(6-15-84)    

(24783)  (6-15-84).. 

(24784)  (6-15-84).. 


JUy20.  1964 

Do 
y*1  18.  1964 
July  20.  1974 

I  July  25.  1984 
Aug  9.  1984 
Aug  3.  1984 

O} 
July  23.  1984 
Aug  22.  1984 

Do 
Aug  17.  1964 
July  10.  1984 
Aug  27,  1984 
Aug  24.  1984 
Aug  29.  1984 

Do 
Aug  27.  1984 


25676  (8-22-84) 

25676  (25677)  (6-22-84) 

26800(26801)  (6-29-84) _ „ !  Aug  31.  1964 

33718  (33720)  (8-24-84) _ ._ J  Aug.  28.  1964 

33718  (33722)  (8-24-64) „ _ _ ..J  Do 


|KR  I)(K    84-27139  FUed  10-12-84:  8:45  iim| 
BILUNQ  CODE  8580  M  M 


FEDERAL  COMMUNICATIONS 
COMMISSION 


I CC  Docket  No.  84-950;  FH*  No.  50343-CM- 
P-«3  et  art.] 


Contemporary  Communications  Corp. 
et  al.;  Memorandum  Opinion  and  Order 


In  re  applications  of  Contemporary 
Communications  Corporation;  CC  Docket  No. 
84-950,  File  No.  50343-CM-P-83  and  BA- 
Unitcd  Service  Corporation,  Inc.;  CC  Docket 
No  84-951,  File  No.  50012-CM-P-84;  for 
('(instruction  Permits  in  the  Multipoint 
Distribution  Service  for  a  new  station  at 
Orlando,  Florida. 

Adopted  September  27, 1984. 

Released  October  5. 1984. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
iipplications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
iind  they  propose  operations  on  Channel 
Zh  at  Orlando,  Florida.  The  applications 
are  therefore  mutually  exclusive  and, 
under  present  procedures,  require 
comparative  consideration.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration. 

'I.  Upon  review  of  the  captioned 
.ipplications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualiFied  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 


amended,  43  U.S.C.  309(e)  and  §  0.291  of 
the  Commission's  Rules,  47  CFR  0.291, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  qualify  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  qualify  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That 
Contemporary  Communications 
Corporation,  BA-United  Service 
Corporation,  Inc.  and  the  Chief  of 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 
Section  1.221  of  the  Commission's  Rules, 
47  CFR  1.221. 


6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register, 
lames  R.  Keegan, 

Chief.  Domestic  Facilities  Division.  Common 
Carrier  Bureau. 

\yH  Doc.  84-Z71S8  Filed  10-12-M:  B:4S  iiml 
BILUNO  CODE  Cni-OI-M 


[Fii*  No.  BPH-S30725AQ;  MM  Docket  No. 
84-944  etaL] 

Key  Largo  Broadcasters  et  at.; 
Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station:  ' 


MM 

ApplicanL  city  and  Suie 

File  No 

Docket 
No 

A    John  Raymond  Meyer*, 

BPH-e30725AG    

B4-»44 

el   al.   dba    Key   Largo 

FL 

B    Anrta    S    Maghola   and 

BPH-840109AH 

84.»45 

Martna  Sue  SeUe>«;  Key 

Largo.  FL 

C     Stanton    Earl    Mitchal; 

BPH-S40217A8 

64-948 

Key  Largo.  FL 

D    Fredissa   Hamillon   and 

BPH-«40217AN 

84-947 

Ronald      Baptnt      dba 

MonrxM    County     Radio, 

Ltd .  Key  Largo,  FL 

E  Beach  Broadcaskng  Cor- 

BPH-840217AO  

64-948 

poration  ol  Fkmda.  Key 

Largo.  FL 

F    Key  Largo  Broadcasting 

BPM-M0217BI  

64.949 

Company:  Key  Largo,  FL 

'Consideration  of  these  factors  shall  be  in  light  of 
the  Coininission'i  discussion  in  Frank  K.  Spain.  77 
FCC  2d  20  (1060). 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  this 
entirety  in  a  sample  standardized 
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Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applir.ant. 

Issue  Heading  and  Applunnli  </ 

1   Air  Hazard.  A,  C,  and  R 

2.  (See  Appendix),  C  and  D 

3.  Comparative.  All 
4  Ultimate.  All 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s|  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Burp.ius 
Contact  Representative,  Room  242.  1919 
M  Street.  NW..  Washington.  D.C.  20534. 
Telephone  (202)  632-6334. 
W  |an  Gay. 

Assistant  Chief.  Aud:u  S'\'\  :<  r>  U:i  isiun. 
Mass  Media  Buren.i. 

Appendix 

2.  If  a  final  environmental  impact  ^l.i'eT.fiit 
is  issued  with  respect  to  (C)  Milcht'!!  and  [U\ 
MCR  which  concludes  that  the  proposfd 
facilities  are  likely  to  have  an  adverse  t'ffi'i  t 
on  the  quality  of  the  environmen; — 

(a)  To  determine  whether  the  prupos.il  is 
consistent  with  the  National  Environmental 
Policy  Act.  as  implemented  by  55  1  1.101-1.119 
of  the  Commission's  Rules:  and 

(b)  Whether,  in  light  of  the  evideru  e 
adduced  pursuant  to  (a)  above,  the  applicant 
is  qualified  to  construct  and  operate  as 
proposed. 

|KR  Doc  S«-nS3  tied  10-12-M  &4.S  am\ 
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IHI«  No.  BPH-630829AD;  MM  Docket  No. 
84-9391 

Kingsbay  Area  Broadcasting  Co.  et  al.; 
Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  stution: 


Aj)p4ican1  nVi   and  Stale 


MM 

Dock«l 
No 


UM 


»  Carol  8  Cowcty  »»  «/ 
t)  lb  It  KmgsOay  Aim 
BrexKJcasnnq  Company 
Kir>gtiand  GA 

B  AKMn  E  Metcoim  and 
B«rnce  Bufler  d  /b  <  a  M 
&  8  Broadcasters.  Kmgs- 
land  GA 

C  Wi«w  J  Marwi  arxl  Mar- 
c«ae  Meyers  d  'b  ^a- 
Kingsiand  Mirvxily  Broad- 
casters. Lid.  Hr<gMni. 
GA, 


BPH-*30fl?qAO 


BPH-g40105AG 


BPH-ftJO'^'jAX 


S4  IMO 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDOJ 
which  can  be  found  at  48  KR  2242H,  .May 
18.  1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO  The  letter  shown  before  eai  h 
applicant's  name,  above,  is  ust-d  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particul.ir  applii,<iii' 

Issue  Headir,^  ii:id  .Ipp/.i  antts/ 

1  (See  Appenilixl.  C 

2  Comparative.  .ABC 

3  I'ltimate.  A.B  C 

3.  If  there  is  any  non  stand.irdized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s|  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notu:e.  A  copy  ol  the 
complete  HDO  in  this  proceeding  may 
he  obtained,  by  written  or  telephone 
reqiiest.  from  the  Mass  Media  Duieau's 
Contact  Representative,  Room  242.  1919 
M  Street,  .\W.,  Washington.  DC.  20554. 
Telephone  ^202)  632-6334. 

W  Jan  Gay, 

Assistant  Chief.  Audio  Sen  i<  es  Division, 

.\l::ss  Media  Bureau. 

Appendix 

.Additiiinul  lssue(':)  Puriigraph 

1   If  a  final  environment.)!  impart  sl.itemenl 
is  issued  with  respect  to  C  IKinj^slaiid)  which 
concludes  that  the  proposed  fai.ilitu's  are 
likely  to  have  an  adverse  i  ffe(  t  on  'he  quality 
of  the  environment — 

(a|  To  determine  whether  the  propos.il  is 
i:onsistent  with  the  National  Environmental 
Policy  Act.  as  implemented  by  §§  1  l.ini- 
1  1319  of  the  Commission's  Rules;  .ind 

I'll  Whether,  in  lijiht  of  the  evidenre 
adduced  pursuant  to  la|  above,  the  applu  ant 
IS  qualified  to  construct  and  operate  as 
priiposed. 

BILLING  COOE  •712-01-M 

|Fil«  No.  BPH-830907AL;  MM  Docket  No. 
84-952  ctal.! 

Wilk  Broadcasting  et  al.;  Applications 
for  Consolidated  Hearing 

1,  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

AjxHicam.  city  and  stale 

File  No 

Docket 
No 

A   Edward  Josepn  Ailk  and 

BPH-830907AL 

!     84-952 

Josepn  Frank  Willi  d  D  a 

WJk    Broadcasting.    Kan- 

liakse   IL 

8   Mid  ArTienca  Aul&  video 

BPM-»40214AM 

B4-963 

inc    Kankakee   IL 

C    Wayman  Thomas  Ward, 

BPH-«40217AC 

84-954 

Kankakee   IL 

D    Jean  A    tasirr^an,   Karv 

8PM-ea0217AF 

84-«65 

hakee   IL 

E    Micnelle  Walker    RonaU 

BPH-840217AO 

94  9')6 

Baptisl    arxl  Reinnard  F 

Kone  d  b  a    Bourtxxmaia 

Broadcasling.    Kankakee. 

IL 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18.  1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  is  question 
applies  to  that  particular  applicant, 

/,■,■,/;('  //ei;i//;.y  and  Applicanl(s) 

1   ISee  Appendix).  C 
:;  Air  Hazard.  All  Applicants 
3.  Comparative.  All  Applicants 
4  I'ltimale.  All  Applicants 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  this  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242, 1919 
M  Street.  NW.,  Washington.  D.C.  205.'"54. 
Telephone  (202)  632-6334. 

W.  |an  Gay, 

As.-^istiint  Ch.tf.  .\jdu>  Services  Division. 

.\/f,s,s-  Mrd,(}  RtireiHi. 

Appendix 

/ss-:;rV.s/ 

1    If  ,1  final  environmental  impact  statenieni 
IS  issued  With  respect  to  C  (Ward)  which 
Liiru.lud.'s  that  the  proposed  facilities  are 
\\Vt\\  to  have  an  adverse  effect  on  the  qiialitv 
of  the  environment — 

(i)  To  determine  whether  the  proposal  is 
consistent  with  the  National  Environmental 
Policy  Act.  as  implemented  by  §§  1.1301-1319 
of  the  Commission's  Rules:  and 
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(b)  Whether,  in  light  of  the  evidence 
ddduced  pursuant  to  (a)  above,  the  applicant 
IS  qualified  to  conglmct  and  operate  as 
proposed. 

|KR  Doc  M-27M2  Filed  10-12-S4,  845  dm| 
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(File  Na  BPH-831012AB;  MM  Docket  No. 
84-942  at  al.] 

Wiightsville  Broadcasting  Co.  at  al.; 
Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicanl.  oty.  and  SUM 

File  No 

MM 

OockM 
No. 

A  Wimi^  WaMn  d.b.>. 
Wnghlonlto  BnMdcutng 
Co .  WngmtvWa.  GA 

o  Dtfnsf  nmauc  aiung  Co.  i 
WriyhtsvillB.  GA. 

BPM-831012AB 

BPH-«40105AE 

84-942 
84-943 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  ha^been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

issue  Heading  and  Applicant(s) 

1.  Air  Hazard,  A 
2  Comparative,  A,  B 
3.  Ultimate,  A,  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
bo  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  NW..  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  Jan  Gay, 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

|KK  Due  B4-Z71SS  Piled  10-12-84:  S:45  iun| 
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Public  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  for  Review 

October  5, 1984. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub,  L,  96-511. 

Copies  of  these  submissions  are 
available  from  Doris  R.  Peacock,  Agency 
Clearance  Officer,  (202)  632-7513. 
Persons  wishing  to  comment  on  these 
information  collections  should  contact 
Marty  Wagner,  Office  of  Management 
and  Budget,  Room  3235  NEOB, 
Wathington,  DC  20503,  (202)  395-4814. 

•  OMB  No.:  3060-0088 

Title:  Annual  Report  of  Licensees  of 
Private  Operational  Fixed  Microwave 
Radio  Ser\'ice  Stations 

Form  No.:  FCC  402-A 

Action:  Extension 

Respondents:  Individuals,  State  or  local 
governments,  businesses  (including 
small  business)  and  non-profit 
institutions 

Estimated  Annual  Burden:  100 
Responses:  500  HoursQ02 

•  OMB  No.:  3060-^)093 

Title:  Application  for  Renewal  of  Radio 
Station  License  in  Specified  Services 

Form  No.:  FCC  405 

Action:  Extension 

Respondents:  Businesses 

Estimated  Annual  Burden:  100 
Responses;  42  Hours 

•  OMB  No.:  3060-0051 

Title:  License  Expiration  Notice  and 
Renewal  Application  Short  Form 

Form  No.:  FCC  405-B 

Action:  Extension 

Respondents:  Individuals  State  or  local 
governments,  businesses  (including 
small  business)  and  non-profit 
institutions 

Estimated  Annual  Burden:  49,947 
Responses:  2,497  Hours 

•  OMB  No.;  3060-0089 

Title:  Application  for  Land  Radio 
Station  License  in  the  Maritime 
Services 

Form  No.:  FCC  503 

Action:  Extension 

Respondents:  Individuals,  State  or  local 
governments,  businesses  (including 
small  business)  and  non-profit 
institutions 

Estimated  Annual  Burden:  2.923 
Responses:  2,923  Hours 

•  OMB  No,:  3060-0053 

Title:  Application  for  Consent  to 
Transfer  Control  of  Corporation 
Holding  Station  License 

Form  No.:  FCC  703 

Action:  Extension 


Respondents:  Individuals,  State  or  local 
governments,  businesses  (including 
small  business)  and  non-profit 
institutions 

Estimated  Annual  Burden:  1,000 
Responses;  500  Hours 

•  OMB  No.:  3060-0048 

Title:  Application  for  Consent  to 
Transfer  of  Control  of  Corporation 
Holding  Common  Carrier  Radio 
Station  Construction  Permit  or  License 

Form  No.:  FCC  704 

Action:  Extension 

Respondents:  Businesses 

Estimated  Annual  Burden:  15  Responses: 
120  Hours 

William ).  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

[m  Doc  B4-27171  Piled  10-12-84  845  ami 
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FEDERAL  RESERVE  SYSTEM 

First  Wisconsin  Corporation,  at  al.; 
Applicationa  To  Enj^ige  De  Novo  In 
Permissible  NonbankIng  ActMtles 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(l]  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c](8])  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efBciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
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fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  1. 1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Wisconsin  Corporation. 
Milwaukee,  Wisconsin;  to  merge  First 
Insurance  Management,  Inc.,  an  indirect 
subsidiary  of  Applicant,  into  First 
Wisconsin  Insurance  Service,  Inc., 
Milwaukee,  Wisconsin,  a  direct 
subsidiary  of  Applicant,  and  to  engage 
in  general  insurance  activities  as  agent 
or  broker  in  the  sale  of  all  types  of 
personal  and  commercial  insurance 
including  but  not  limited  to  life 
insurance,  health  insurance  and 
property  and  casualty  insurance, 
pursuant  to  exemption  G  of  Section 
4(c)(8).  The  geographic  area  to  be  served 
will  be  in  the  States  of  Wisconsin, 
Michigan.  Illinois,  Indiana,  Iowa,  and 
Minnesota. 

B.  Federal  Reserve  Bank  of  San 
Franciaco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  West/and  Diversified  Bancorp.  Inc.. 
Santa  Ana,  California,  to  engage  through 
its  subsidiary,  CCB  Business  Credit.  Inc., 
Pasadena.  California,  in  making  or 
acquiring  loans  and  other  extensions  of 
credit  secured  by  real  and  personal 
property,  primarily  to  small  and 
medium-size  businesses  and  servicing 
such  loans  and  extensions  of  credit. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  9, 1984. 
laiiM*  McAfe«. 

Associate  Secretary  of  the  Board. 

|FR  Doc  »4-Z71»«  Filed  10-12-a4  S.«5  .im| 
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MidwMt  BancharM,  Inc.,  et  al.; 
Formationa  of,  Acquiaitiona  by;  and 
Margara  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Boards  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 


considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U  S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applu  utions 
must  be  received  not  later  than 
November  1.  1984. 

A.  Federal  Reserve  Bank  of  Si.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Midwest  Banchares.  Inc..  Popular 
Bluff.  Missourt;  to  acquire  100  percent  of 
the  voting  shares  of  Bank  or  Piedmont 
Piedmont.  Missouri. 

2.  New  Era  Bancorporation.  Inc.. 
Fredericktown,  Missouri;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  New  Era 
Bank,  Fredericktown.  Missouri. 

3.  Pulaski  Bancsbares.  Inc..  Dixon. 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  85.92  percent  of 
the  voting  shares  of  State  Bank  of  Dixon. 
Dixon,  Missouri. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ).  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Southshares.  Inc..  Laredo,  Texas:  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  South  Texas  National  Bank  of  Laredo, 
Laredo,  Texas. 

2.  Ttwas  .Witional  Bancorp.  Inc. 
Dallas,  Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Texas  National  Bank. 
Dallas,  Texas. 

Board  of  Governors  of  the  FniiTil  Reserve 
S>stem.  October  9,  1984. 
lames  McAfee, 
.■\ssociate  Secretary  of  the  Board. 

IKR  Doc  M-^IWSFiltfii  10-i:-«4  »4S.iml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Meetings;  October 

In  accordance  with  Section  I0(a1(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  meeting  of  the  following 
national  advisory  body  scheduled  to 
assemble  during  the  month  of  October 
1984. 

Services  Research  Subcommittee  of  the 
Drug  Abuse  Epidemiology.  Prevention, 
and  Services  Research  Review 
Committee 

October  1&-17;  8:30  a.m. 
Quorum  Room 

Sheraton  Inn  Washington  Northwest 
8727  Culesville  Road 
Silver  Spring,  Maryland  20910 
Open— October  16;  8:30-9:30  a.m. 
Closed — Otherwise. 
Contact:  H.  Noble  Jones,  Executive 
Secretary;  Parklawn  Building,  Room  10- 
42;  5600  Fishers  Lane.  Rockville. 
Maryland  20857.  (301)  443-2620. 

Purpose;  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
.National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda;  From  8:30-9:30  a.m..  October 
16,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)l61.  and 
section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 

This  Federal  Register  notice  is  late 
because  the  committee  is  considering 
restructuring  and  this  delayed  their 
schedule. 

UrfteJ:  Oi  toiler  8.  19M 

Sue  Simons, 

Conwiilti'P  .\laihi);fniet;l  (.I'^uer.  .Ak  ohol. 
Drug .■\busf.  and Mt'n'al Health 
Administration. 

il-Ti  n,-r   H+-;-(>S»  hifd  U*-i:*<  8  45  imj 
BILUNO  COOC  4100-20-M 


Federal  Register  /  Vol.  49,  No.  200  /  Monday,  October  IS,  1984  /  Notices 


40211 


Food  and  Drug  Administration 

Advisory  Committees;  Notice  of 
iMeetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  pubHc  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Dermatologic  Drugs  Advisory 
Committee 

Date.  time,  and  place.  November  5, 9 
a.m..  Conference  Rm.  E,  Parklawn  Bldg., 
5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to  5 
p.m.;  Thomas  E.  Nightingale,  Center  for 
Drugs  and  Biologies  (HFN-32),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-4695. 

General  function  of  the  committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  dermatologic  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  inform  the  contact 
person. 

Open  committee  discussion.  The 
committee  will  discuss:  (1)  ketoconazole 
(Janssen  Pharmaceutical,  [2]  isotretinoin 
(Hoffman-La  Roche],  (3)  lindane  (Reed 
and  Camrick.  Inc.],  and  (4]  the  use  of 
prescription  topical  antibiotics  in  skin 
infections. 

Radiopharmaceutical  Drugs  Advisory 
Committee 

Date,  time,  and  Place.  November  9,  9 
a.m..  Conference  Rm.  G  &  H,  Parklawn 
Bldg..  5600  Fishers  Lane,  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  9  a.m.  to  11 
a.m.;  open  public  hearing  11  a.m.  to  12 
m.;  open  committee  discussion,  1  p.m.  to 
4  p.m.:  Neil  M.  Abel,  Center  for  Drugs 
and  Biologies  (HFN-150),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-4260. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 


investigational  prescription  drugs  for 
use  in  diagnostic  and  therapeutic 
procedures  using  radioactive 
pharmaceuticals  and  contrast  media 
used  in  diagnostic  radiology. 

Agenda— Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  inform  the  contact 
person. 

Open  committee  discussion.  The 
committee  will  discuss:  (1)  the  published 
nuclear  pharmacy  guidelines;  the 
availabihty  of  the  guideline  was 
announced  in  the  Federal  Register  of 
June  18, 1984  (49  FR  24949);  (2]  the 
possible  radiation  ejects  on  various  cell 
components  when  Indium  in  111  is  used 
in  cell  labeling  procedures;  (3]  the  need 
for  pediatric  dosage  recommendations 
in  the  package  inserts  of  certain 
radioactive  iodine  products. 

Fertility  and  Maternal  Health  Drugs 
Advisory  Committee 

Date,  time,  and  place.  November  13 
and  14,  9  a.m.,  Conference  Rm.  6,  6th 
Floor,  Bldg.  31,  National  Institutes  of 
Health,  9000  Rovkville  Pike,  Bethesda. 
MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  November  13,  9 
a.m.  to  10  a.m.;  open  committee 
discussion.  November  13. 10  a.m.  to  5 
p.m.;  November  14.  9  a.m.  to  12  m.;  A.  T. 
Gregoire,  Center  for  Drugs  and  Biologies 
(HFN-810).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-1869. 

General  function  of  the  committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  obstetrics,  gynecology,  and 
contraception. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  inform  the  contact 
person. 

Open  committee  discussion.  On 
November  13.  the  committee  will  discuss 
the  safety  and  efficacy  of  Gemeprost 
(new  drug  application  (NDA)  19-196). 
On  November  14,  the  committee  will 
review  protocols  for  evaluating  drugs  for 
the  treatment  of  endometriosis. 

Anti-Infective  Drugs  Advisory 
Committee 

Date,  time,  place.  November  30,  8:30 
a.m.,  Conference  Rms.  D  and  E, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing  8:30  a.m.  to  9:30 


a.m.;  open  committee  discussion,  9:30 
a.m.  to  5  p.m.;  Thomas  E.  Nightingale, 
Center  for  Drugs  and  Biologies  (HFN- 
32),  Food  and  Drug  Administration  5600 
Fishers  Lane.  Rockville,  MD  20857.  301- 
443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  infectious  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  inform  the  contact 
person. 

Open  committee  discussion.  The 
committee  will  discus  the  use  of  oral 
acyclovir. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  pubUc  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  pubUc  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  concerning  the  policy  and 
procedures  for  electronic  media 
coverage  of  FDA's  public  administrative 
proceedings.  This  guideline  was 
published  in  the  Federal  Register  of 
April  13. 1984  (49  FR  14723).  These 
procedures  are  primarily  intended  to 
expedite  media  access  to  FDA's  public 
proceedings,  including  hearings  before  a 
public  advisory  committee  conducted 
pursuant  to  Part  14  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  fdm,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  presentation  of  participants  at  a 
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public  bearing.  Accordingly,  all 
interested  persons  are  directed  to  the 
guideline,  as  will  as  the  Fsderal  Register 
notice  announcing  issuance  of  the 
guideline,  for  a  more  complete 
explanation  of  the  guideline's  effect  on 
public  hearings. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Fadanl  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  bst  of  conunittee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  RM.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  die  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  October  9. 1984. 
WiUiam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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(Docket  No.  •2N-006«1 

ycN«M  Phanmacmticai;  Parafon  Fort* 
TabMs;  Iteming  on  PropoMt  To 
Withdraw  Approvirt 


;  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Commissioner  of  Food 
and  Dra^s  is  granting  a  hearing  on  the 
proposal  to  withdraw  approval  of  the 
new  drug  application  for  Parafon  Forte 
Tablets.  The  drug  is  intended  as  an 
adjunct  to  rest  and  physical  therapy  for 
relief  at  discomfort  associated  with 


acute,  painful  musculo-skeletal 
conditions. 

DATES:  Notices  of  participation  shall  be 
nied  with  the  Dockets  Management 
Branch  no  later  than  November  14, 1984. 
Submission  of  narrative  statement  by 
FDA's  Center  for  Drugs  and  Biologies  by 
January  14, 1985.  Disclosure  of  data  and 
information  and  submission  of  narrative 
statements  by  other  participants  by 
February  12, 1985.  Prehearing  conference 
on  April  2,  1985,  at  10:00  a.m. 
ADDRESSES:  Written  notices  of 
participation,  disclosures,  and 
statements  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857.  (Submissions 
should  be  identified  with  docket  number 
82N-0058  and  clearly  labeled  "Parafon 
Forte  Hearing.")  Prehearing  conference 
in  the  FDA  Hearing  Room,  Rm.  4A-35, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT! 
Robert  J.  Rice,  Jr.,  Regulations  Policy 
Staff  (HFC-10).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-443-3480. 
SUPPIEMCNTARV  INFORMATION:  In  a 
notice  (DESI 11300)  published  in  the 
Federal  Register  of  September  11, 1969 
(34  FR  14299).  the  Food  and  Drug 
Administration  (FDA)  evaluated  the 
effectiveness  of  certain  prescription 
drug  products  for  use  in  the  relief  of 
acute,  painful  musculo-skeletal 
conditions.  Included  in  this  notice  was 
Parafon  Forte  tablets  containing 
chlorzoxazone  250  mg.  and 
acetaminophen  300  mg.,  which  is 
approved  under  a  new  drug  application 
(NDA  11-529)  held  by  McNeil 
Pharmaceutical  ("McNeil"),  Spring 
House,  PA  19477. 

The  1969  notice,  part  of  the  Drug 
Efficacy  Study  Implementation  (DESI) 
program,  stated  that  FDA  had  evaluated 
reports  received  from  the  National 
Academy  of  Sciences/National 
Research  Council,  Drug  Efficacy  Study 
Croup,  together  with  other  available 
evidence,  and  had  concluded,  among 
other  things,  that  Parafon  Forte  was 
possibly  effective  for  all  of  its  labeled 
indications. 

Subsequently,  in  a  notice  published  in 
the  Federal  Register  of  August  14. 1974 
(39  FR  29210).  FDA  announced  the 
reevaluation  of  Parafon  Forte  from 
possibly  effective  to  probably  effective. 
This  reevaluation  resulted  from  new 
evidence  that  demonstrated  that  so- 
called  "skeletal  muscle  relaxants"  are 
effective  in  the  treatment  of  discomfort 
associated  with  acute,  painful  musculo- 
skeletal conditions.  FDA  stated  that 
studies  of  chlorzoxazone- 
acetaminophen  combinations  show,  in 


some  cases,  a  trend  favoring  the 
combination  as  compared  with  its 
components,  but  "in  no  case  has  the 
trend  reached  the  usual  requirements  for 
statistical  significance"  (39  FR  29210). 
The  agency  required  revised  labeling 
with  the  following  less-than-effective 
indication:  As  an  adjunct  to  rest  and 
physical  therapy  for  the  relief  of 
discomfort  associated  with  acute, 
painful  musculo-skeletal  conditions. 

Responding  to  the  1974  notice.  McNeil 
submitted  several  muUi-clinic  studies, 
five  studies  comparing  Parafon  Forte 
with  other  drugs,  and  five  studies 
comparing  Parafon  Forte  with  its 
components.  After  reviewing  McNeil's 
submission,  the  Director  of  the  Bureau  of 
Drugs  (now  the  Center  for  Drugs  and 
Biologies),  in  a  notice  published  in  the 
Federal  Register  on  May  25, 1982  (47  FR 
22599),  concluded  that  he  was  unaware 
of  any  adequate  and  well-controlled 
clinical  investigation,  conducted  by 
experts  qualified  by  scientific  training 
and  experience,  that  meets  the 
requirements  of  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355)  and  21  CFR  300.50  and 
314.111(a)(5).  and  demonstrates  the 
effectiveness  of  Parafon  Forte. 
Accordingly,  the  Director  proposed  to 
withdraw  approval  of  the  NDA  because 
of  a  lack  of  substantial  evidence  that  the 
drug  product  has  the  effect  it  purports  or 
is  represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling. 

On  June  23, 1982.  McNeil  requested  a 
hearing  for  Parafon  Forte,  and.  on  July 
26, 1982.  filed  data  and  other 
information  in  support  of  its  hearing 
request. 

In  addition  to  McNeil,  the  following 
drug  companies  filed  hearing  requests  in 
response  to  the  1982  proposal: 

1.  Purepac  Pharmaceutical  Co.,  200 
Elmora  Ave.,  Elizabeth,  NJ  07207 

2.  Ferndale  Laboratories,  Inc.,  780 
West  Eight  Mile  Rd.,  Ferndale,  MI  48220 

3.  Danbury  Pharmacal,  Inc.,  131  West 
St.,  P.O.  Box  296,  Danbury,  CT  06810 

4.  Lemmon  Co.,  850  Cathill  Rd., 
Sellersville.  PA  18960 

The  Commissioner  is  now  granting 
McNeil's  hearing  request  on  the 
proposal  to  withdraw  approval  of  the 
NDA  for  Parafon  Forte.  Approval  of  this 
NDA  will  be  withdrawn  unless  there 
exists  substantial  evidence  that  Parafon 
Forte  has  the  clinical  effect  that  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling  (21  U.S.C.  355(d),  21  CFR 
314.111(a)(5)).  In  addition,  because 
Parafon  Forte  is  a  fixed  combination 
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prescription  drug,  such  evidence  exists 
for  it  only  if  "each  component  makes  a 
contribution  to  the  claimed  effects  and 
the  dosage  of  each  component  (amount. 
frequency,  duration)  is  such  that  the 
combination  is  safe  and  effective  for  a 
significant  patient  pofHilation  requiring 
such  concurrent  therapy  as  defmed  in 
the  labeling  for  the  drug"  (21  CFR 
300.50(a)).  Accordingly,  there  are  two 
questions  to  be  addressed  in  this 
proceeding  with  respect  to  Parafon  Forte 
and  its  generic  versions: 

1.  Whether  there  is  evidence 
consisting  of  adequate  and  well- 
controlled  investigations,  including 
clinical  investigations,  by  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  the  effectiveness 
of  the  drug;  and 

2.  Whether,  on  the  basis  of  any  such 
adequate  and  well-controlled 
investigations  that  exist,  it  could  fairly 
and  responsibly  be  concluded  by 
experts  qualified  by  scientific  training 
and  experience  to  evaluate  the 
effectiveness  of  drugs  that  the  drug 
product  in  question  satisfies  the 
combination  policy  in  21  CFR  300.50  and 
will  have  the  effect  that  it  purports  or  is 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling  thereof  (21  U.S.C.  355(d)). 

The  parties  to  the  hearing  will  be 
FDA's  Center  for  Drugs  and  Biologies, 
McNeil,  and  the  aforementioned 
manufacturers  or  distributors  of 
products  identical,  similar,  or  related  to 
Parafon  Forte.  The  presiding  officer  will 
be  Administrative  Law  Judge  Daniel  J. 
Davidson.  In  addition  to  the  above- 
identified  parties,  any  other  interested 
person  shall  be  permitted  to  participate 
as  a  nonparty  participant  (see  21  CFR 
12.89),  provided  that  each  such  person 
files  a  notice  of  participation  pursuant  to 
21  CFR  12.45(a). 

In  accordance  with  21  CFR  12.85.  the 
Center  for  Drugs  and  Biologies  has  filed 
with  the  Dockets  Management  Branch 
copies  of  data  and  information 
contained  in  the  Center's  files  that  relate 
to  the  issues  raised  herein.  The  Center 
would  normally  file  its  narrative 
statement  required  by  21  CFR  12.85(a)(4) 
at  the  time  when  this  notice  issues.  I  am. 
under  21  CFR  10.19,  modifying  that 
requirement  to  the  extent  that  the 
Center  will  be  granted  until  January  14. 
1985to  make  that  submission.  I  have 
concluded  that  this  modification  of  this 
regulation  in  the  context  of  this 
proceeding  does  not  prejudice  any 
participant  in  the  hearing  and  serves  the 
ends  of  justice,  is  in  accordance  with 
law.  and  thus  is  authorized  by  section 
10.19.  The  modification  allows  the  FDA 
to  advise  the  parties  that  a  hearing  is 


pending  on  this  matter  prior  to  the 
completion  by  the  Center  of  the 
sometimes  lengthy  process  of  complying 
with  all  of  the  requirements  of  section 
12.85. 

Interested  persons  may  obtain  a  copy 
of  the  Center's  narrative  statement,  after 
it  is  filed,  from  the  Dockets  Management 
Branch  at  the  address  given  above.  Such 
persons  may  also  examine  the  data  and 
informationurelating  to  Parafon  Forte 
now  on  file  (with  the  exception  of  any 
data  identified  as  confidential  pursuant 
to  the  provisions  of  21  CFR  10.20(j))  at 
the  Dockets  Management  Branch  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday. 

The  prehearing  conference  will  be 
held  at  10:00  a.m.  on  April  2, 1985  in  the 
FDA  Hearing  Room,  Rm.  4A-35.  5600 
Fishers  Lane,  Rockville,  MD  20857.  All 
participants  are  required  to  attend  the 
prehearing  conference  and  to  be 
prepared  to  comply  with  the  provisions 
of  21  CFR  12.92.  The  hearing  will  be  held 
in  the  FDA  Hearing  Room  on  a  date  to 
be  set  at  the  prehearing  conference. 
Written  notices  of  participation  shall  be 
filed  with  the  Dockets  Management 
Branch  no  later  than  November  14, 1984. 
Participants  other  than  the  Center  for 
Drugs  and  Biologies  shall  disclose  data 
and  information  and  submit  their 
narrative  statements  pursuant  to  21  CFR 
12.85  on  or  before  February  12, 1985. 
Pursuant  to  21  CFR  10.20(j)(2)(ii), 
confidential  material  submitted  by  a 
participant  must  be  segregated  and 
clearly  marked. 

The  hearing  will  be  open  to  the  public. 
Any  participant  may  appear  in  person, 
or  by  or  with  counsel,  or  with  other 
qualified  representatives,  and  may  be 
heard  on  matters  relevant  to  the  issues 
under  consideration. 

Because  this  is  a  public  hearing,  it  is 
subject  to  FDA's  guideline  concerning 
the  policy  and  procedures  for  electronic 
media  coverage  of  public  agency 
administrative  proceedings.  This 
guideline  was  published  in  the  Federal 
Register  of  April  13. 1984  (49  FR  14723). 
These  procedures  are  primarily  intended 
to  expedite  media  access  to  FDA's 
public  proceedings,  including  formal 
evidentiary  hearings  conducted 
pursuant  to  Part  12  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  testimony  of  witnesses  in  the 
proceeding.  Accordingly,  the  parties  and 
nonparty  participants  to  this  hearing, 
and  all  other  interested  persons,  are 
directed  to  the  guideline,  as  well  as  the 
Federal  Register  notice  announcing 
issuance  of  the  guideline,  for  a  more 


complete  explanation  of  the  guideline's 
effect  on  this  hearing. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  505.  52 
Stat.  1052  as  amended  (21  U.S.C.  355)) 
and  under  authority  delegated  to  me  (21 
CFR  5.10),  I  order  that  a  public  hearing 
be  held  on  the  issues  set  forth  in  this 
notice. 

Dated:  October  4,  1984. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 

|FR  Doc  8*-27im  Filed  10-12-84.  8:45  am| 
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Certain  Single-Entity  Coronary 
Vasodilators;  Drug  Efficacy  Study 
Implementation;  Revocation  of 
Exemption  and  Notice  of  Opportunity 
for  Hearing 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

^ — ■ ~  ■  ?    ■ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  the 
temporary  exemption  for  continued 
marketing  of  certain  single-entity 
coronary  vasodilators  containing 
pentaerythritol  tetranitrate  (PETN). 
Under  the  exemption,  the  drugs  have 
been  allowed  to  remain  on  the  market 
fLir  continued  study  beyond  the  time 
limit  scheduled  for  implementation  of 
the  Drug  Efficacy  Study.  FDA  is 
reclassifying  the  drugs  to  lacking 
substantial  evidence  of  effectiveness  for 
their  labeled  indication,  prophylactic 
treatment  of  angina  pectoris,  and  is 
offering  an  opportunity  for  a  hearing  on 
the  proposal  to  withdraw  approval  of 
the  new  drug  applications. 

DATES:  The  revocation  of  the  temporary 
exemption  is  effective  October  15, 1984; 
requests  for  hearings  on  the  proposal  to 
withdraw  approval  are  due  on  or  before 
November  14, 1984;  data  in  support  of 
hearing  requests  are  due  December  14, 
1984. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  reference  number  DESI 
1786,  directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  except  requests  for 
opinion  of  applicability  are  to  be  sent  to 
the  address  listed  below. 

Requests  for  hearing,  supporting  data, 
and  other  comments  (identify  with 
Docket  No.  77N-O240):  Dockets 
Management  Branch  (HFA-305),  Rm. 
4-62. 
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Requests  for  opinion  of  the  applicability 
of  this  notice  to  a  specific  product: 
DivisioB  of  Drug  Labeling  Compliance 
(HFN-310),  Rm.  216,  Center  for  Drugs 
and  Biologies,  S640  Nicholson  Lane. 
Reckville.  MD  208SZ 


FOR  FURTMU  MrOMUTIOH  CONTACT: 

(udy  O'Neal.  Center  for  Drugs  and 
Biologies  (HNF-366).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3650. 
SUPTLEMENTARV  INFORMATION: 

I.  Background 

In  a  notice  published  in  the  Federal 
Register  of  February  25,  1972  (37  FR 
4001],  FDA  classified  certain  coronary 
vasolidators  as  possibly  effective  for  the 
management,  prophylaxis,  or  treatement 
of  anginal  attacks. 

In  a  notice  published  in  the  Federal 
Register  of  December  14. 1972  (37  FR 
22623).  as  amended  July  11. 1973  (38  FR 
18477).  August  26,  1977  (42  FR  43127), 
October  21. 1977  (42  FR  56156).  and 
September  15. 1978  (43  FR  41282).  FDA 
temporarily  exempted  certain  single- 
entity  coronary  vasolidators  from  the 
time  limits  established  for  the  Drug 
EfTicacy  Study  Implementation  (DESI) 
program,  pending  completion  of  clinical 
studies  to  determine  effectiveness  and  a 
commitment  from  each  manufacturer  to 
conduct  bioavailability  studies  on  its 
products. 

Recognizing  that  the  development  of 
adequate  protocols  for.  and  the  conduct 
of,  clinical  studies  was  difficult  and 
would  necessarily  require  several  years. 
FDA  established  a  two-stage  study 
requirements.  Manufacturers  would  first 
need  to  show  that  these  products  were 
bioavailable  (i.e..  had  some  chance  of 
ultimately  being  classified  effective), 
and  then  demonstrate  clinical 
effectiveness.  Because  there  were  no 
grounds  for  limiting  marketing  to  new 
drug  application  (NDA)  holders,  the 
amended  exempting  notice  established 
conditions  not  only  for  continued 
marketing  of  DESI  drug  products,  but 
also  for  marketing  of  other  products 
substantially  the  same  as  the  DESI  drug 
products  manufactured  by  other  firms, 
whether  or  not  these  had  previously 
been  marketed.  Those  conditions 
included  dates  by  which  to  submit  an 
abbreviated  new  drug  application 
(ANDA)  if  the  product  was  not  already 
the  subject  of  an  approved  NDA.  to 
begin  bioavailability  studies,  to  obtain 
conditional  approval  of  ANDA's.  to 
submit  bioavailability  data,  to  begin 
clinical  trials,  and  to  report  the  results  of 
clinical  studies.  If  one  drug  sponsor  was 
conducting  clinical  studies  on  a  product, 
that  was  considered  sufficient  to  permit 
marketing  of  all  Firms'  products 


containing  the  same  chemical  entity  in 
similar  dosage  forms  provided  each 
product  met  the  other  conditions. 
Because  bioavailability  is  specific  for  an 
individual  product,  each  firm  was 
required  to  conduct  a  bioaviliability 
study  on  its  own  product. 

The  August  28, 1977  and  September 
15, 1978  notices  states  that  FDA  would 
initiate  proceedings  to  withdraw  (or 
refuse)  approval  of  any  product  if  data 
do  not  show  that  the  drug  is 
bioavailable.  The  September  15,  1978 
notice  further  stated  that  if  no  person 
elected  to  conduct  clinical  studies  on  a 
particular  kind  of  product,  all  such 
products  would  fail  to  meet  a  condition 
that  established  eligibility  to  remain  on 
the  market. 

In  a  notice  published  in  the  Federal 
Register  of  Apnl  23,  1982  (47  FR  17673). 
FD.^  revoked  the  temporary  exemption 
for  continued  marketing  of  those  single- 
entity  coronary  vasodilators  that  failed 
to  comply  with  the  conditions  for 
marketing.  That  notice  affected  all. 
products  containing  mannitol 
hexanitrate  or  trolnitrate  phosphate 
because  no  sponsor  was  conducting 
clinical  studies  on  any  of  the  products. 
The  notice  affected  specific  products 
containing  other  active  ingredients 
because  no  bioavailability  data  had 
been  submitted  for  those  products.  The 
notice  also  reclassified  the  drug 
products  to  lacking  substantial  evidence 
of  effectiveness,  proposed  to  withdraw 
approval,  and  offered  an  opportunity  for 
heanng  on  the  proposal.  In  addition,  the 
notice  modified  the  bioavailability 
reqiiiroments  for  products  that  were 
conditionally  approved  on  or  after  July 
1,  1961  but  before  Apnl  23,  1982,  and  for 
those  that  were  conditionally  approved 
after  Apnl  23,  1982. 

In  a  notice  published  in  the  Federal 
Register  of  June  25.  1982  (47  FR  27613). 
FDA  rescinded  the  April  23,  1982  notice 
insofar  as  it  pertained  to  eight  drug 
products  that  had  complied  with 
conditions  under  which  a  temporary 
exemption  for  continued  marketing  had 
been  established.  In  a  notice  published 
in  the  Federal  Register  of  |une  29.  1982 
(47  FR  28156).  FDA  withdrew  approval 
of  the  new  drug  applications  for 
products  named  in  the  April  23,  1982 
notice  for  which  no  heanng  was 
requested. 

The  products  that  are  known  by  FDA 
to  be  subject  to  this  notice  are  listed 
below  and  begin  with  products  reviewed 
by  the  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC): 

DESI  1786 

1.  NDA  8-072;  Pentrate  Tablets 
containing  10  milligrams  (mg),  20  mg, 
and  40  mg  PETN:  Parke-Davis,  Division 


of  Warner  Lambert  Co.  (Parke-Davis), 
201  Tabor  Rd.,  Morris  Plains,  NJ  07950. 

2.  NDA  11-109;  Peritrate  SA 
(controlled  release)  Tablets  containing 
80  mg  PETN  (20  mg  in  the  immediate 
release  layer  and  60  mg  in  the  controlled 
release  base);  Parke-Davis. 

3.  NDA  12-311;  Pentritol  Tempules 
contiiining  PETN;  Armour 
Pharmaceutical  Co.,  303  South 
Broadway,  Tarrytown,  NY  10592. 

4.  NDA  12-748;  Duotrate-45  Plateau 
Caps  containing  45  mg  PETN;  Marion 
Laboratories,  Inc.,  10236  Bunker  Ridge 
Rd.,  Kansas  City,  MO  64137. 

The  following  products  were  neither 
reviewed  by  the  NAS/NRC  nor  included 
in  the  initial  notice  of  February  25,  1972, 
but  the  conclusions  described  herein 
apply  to  them: 

1.  NDA  16-457;  Pentritol  Tempules 
(controlled  release  capsules)  containing 
60  mg  PETN;  Armour  Pharmaceutical 
Co. 

2.  NDA  16-470;  Duotrate-30  PlatPiiu 
Capsules  containing  30  mg  PETN; 
Marion  Laboratories,  Inc. 

3.  NDA  16-555;  Penlaerythritol 
Tetrunitrate  Tablets  containing  10  mg 
and  20  mg  PETN;  Zenith  Laboratories, 
Inc.,  140  LcGrand  Ave.,  Northvale,  NJ 
07647. 

4.  NDA  16-625;  Pentaerythritol 
Tetranitrate  Tablets  containing  10  mg 
and  20  mg  PETN;  Bolar  Pharmaceutical 
Co.,  Inc.,  130  Lincoln  St.,  Coplagure, 
Long  Islund,  NY  11726. 

5.  ANDA  86-086;  Pentaei^thritol 
Tetranitrate  Tablets  containing  20  mg 
PETN;  Danbury  Pharmacal,  131  West 
St.,  Danbury,  CT  06810. 

6.  ANDA  86-193;  Pentaerythritol 
Tetranitrate  Tablets  (controlled  release) 
containing  80  mg  PETN;  Bolar 
Pharmaceutical  Co. 

7.  A.NDA  87-528;  Pentraspan  Capsules 
(controlled  release)  containing  80  mg 
PETN;  Vitanne,  Division  of  Phoenix 
Pharmaceuticals,  227-15  North  Conduit 
Ave.,  Spnngfield  Gardens.  NY  11413. 

8.  ANDA  87-529;  Pentaerythritol 
Tetranitrate  Capsules  (controlled 
releas^  containing  80  mg  PETN; 
Vitarine. 

9.  ANDA  87-640;  Peritrate  SR 
Capsules  (controlled  release)  containing 
80  mg  PETN;  Parke-Davis. 

10.  ANDA  87-683;  Pentaerythntol 
Tetranitrate  Capsules  (controlled 
release)  containing  80  mg  PETN;  Inwood 
Laboratories/Forest,  300  Prospect  St.. 
Inwood,  NY  11696. 

11.  ANDA  87-690:  Pentaerythritol 
Tetranitrate  Tablets  containing  20  mg 
PETN;  Vangard  Laboratories,  101-107 
Sampson  St.,  Glasgow,  KY  42141 

Parke-Davis,  Division  of  Warner 
Lambert  Co..  on  September  15, 1981, 
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March  29  and  April  13, 1984,  submitted 
data  intended  to  support  the 
effectiveness  of  single-entity  coronary 
vasodilator  drugs  containing  PETN  in 
the  treatment  of  angina  pectoris. 

The  Director  of  the  Center  for  Drugs 
and  Biologies,  after  reviewing  all  the 
data  submitted,  concludes  that  the  data 
do  not  constitute  substantial  evidence 
for  the  effectiveness  of  the  drug 
products  listed  above  for  the 
prophylactic  treatment  of  angina 
pectoris.  A  discussion  follows. 

II.  Effectiveness  Data 

Angina  pectoris  is  considered  to  be 
the  most  common  clinical  presentation 
of  chronic  ischemic  heart  disease.  The 
patient  with  angina  pectoris  generally 
experiences  chest  discomfort  or  pain 
brought  on  by  exertion  or  other  forms  of 
stress.  These  episodes  result  from  an 
imbalance  between  oxygen  demand  and 
supply  to  the  myocardium.  Thus  angina 
pectoris  occurs  when  there  is  an 
increase  in  myocardial  oxygen  demand 
coexisting  with  a  Hxed  obstruction  to 
coronary  blood  flow  such  as  occurs  in 
coronary  heart  disease.  A  variant  form 
uf  angina  pectoris  may  occur  as  a  result 
of  focal  spasm  of  a  coronary  artery 
during  normal  myocardial  oxygen 
demand.  Coronary  spasm  also  may 
affect  the  occurrence  of  angina  pectoris 
in  the  presence  of  organic  coronary 
artery  stenosis,  but  the  extent  to  which 
such  spasm  occurs  or  is  important  in  the 
patient  with  stable  angina  pectoris  due 
to  coronary  atherosclerosis  is  not  clearly 
defined. 

FDA  recognized  the  difficulty  of 
evaluating  the  bioavailability  and 
clinical  effectiveness  of  drugs  in  the 
prophylactic  treatment  of  angina 
pectoris.  The  availability  of  gnideiines 
developed  by  FDA's  Cardiovascular- 
Renal  Advisory  Committee  for 
investigating  coronary  vasodilators  was 
announced  in  the  Federal  Register  on 
August  26. 1977  (42  FR  43127). 

Investigators  needed  a  more  objective 
means  of  evaluating  therapeutic 
effectiveness  than  the  anginal  diary 
method,  which  relies  upon  the  patient 
recording  his  angina  attacks.  With  the 
development  of  exercise  testing 
te(  hnology,  a  more  sensitive  tool  was 
available.  FDA  considers  a  properly 
designed  and  conducted  study  using 
exercise  tolerance  testing  (ETT)  a 
reasonably  objective  means  of 
evaluating  a  drug's  effectiveness  in 
preventing  angina  pectoris. 
Improvement  of  exercise  tolerance  is  the 
principal  modern  measure  of 
effectiveness  of  an  antianginal  drug. 
Studies  using  hemodynamic 
measurements  may  provide  some 
evidence  of  bioavailability,  and  useful    ■ 


information  regarding  mechanism  of 
action  or  time  effect  relationships,  but 
as  they  do  not  involve  the  study  of 
anginal  pain,  they  cannot  serve  as 
primary  evidence  of  effectiveness. 
Studies  relying  solely  on  change  in 
anginal  pain  frequency  or  severity  and 
rate  of  nitroglycerin  consumption  have 
in  the  past  been  considered  an 
acceptable  means  of  providing 
substantial  evidence  of  effectiveness, 
but  such  studies  are  rarely  carried  out 
today  in  effort  angina;  they  remain  the 
principal  means  of  measuring 
effectiveness  in  variant  angina  however, 
as  that  kind  of  angina  cannot  usually  be 
produced  by  exercise. 

The  material  submitted  by  Parke- 
Davis  included  a  summary  of  preclinical 
studies  of  chronic  toxicity,  metabolism, 
and  pharmacokinetics  of  PETN  in 
animals.  Reproduction  and  teratology 
studies  were  not  conducted.  Additional 
metabolic  and  pharmacokinetic  studies 
conducted  in  humans  were  intended  to 
demonstrate  the  drug's  bioavailability. 
Because  of  the  lack  of  suitable 
analytical  chemical  methods  to 
determine  blood  and  urine  levels  of  the 
drug  and  its  metabolites,  studies  of 
absorption,  metabolism,  and  kinetics 
used  various  indirect  methods. 

A.  Bioavailability  Studies 

Attempts  to  demonstrate  the 
bioavailability  of  PETN  involved 
physiologic  meaaureaents  of 
parameter*  known  to  be  influenced  by 
other  nitrates.  The  sponsor  submitted 
results  of  eight  randomised,  double- 
blind  (four  were  placebo-controUed) 
studies  as  crude  estimates  of 
bioavailability  in  humans.  These  studies 
evaluated  urinary  excretion  of 
pentaerythritol  metabolites  by  gas 
chromatography,  pulse  rate  and  blood 
pressure  responses  to  single  doses,  and 
occurrence  of  vasoactive  side  effects 
(headache,  lightheadedness,  or 
dizziness)  to  determine  that  oral 
administration  of  two  formulations  of 
PETN  (40  mg  and  80  mg  controlled 
release  (PETN-SA))  are  biologically 
active. 

In  general,  these  studies  found 
pentaerythritol  metabolites  in  the  urine, 
indicating  that  some  PETN  was 
absorbed.  Also,  subjects  receiving  PETN 
had.  compared  to  placebo,  dose-related 
increases  in  pulse  rate  and  the 
frequency  of  headache  (a  common  side 
effect  of  nitrates),  again  indicating  that 
PETN  was  absorbed  and  potentially 
therapeutically  active.  None  of  the 
urinary  measures,  however,  bore  any 
reproducible  quantitative  relationship  to 
either  dose  or  to  any  physiological 
parameter  measured. 


The  sponsor  carried  out  two  placebo- 
controlled  trials  using  digital  (finger) 
plethysmography  as  an  endpoint.  This 
was  the  then  accepted  (by  FDA)  method 
of  screening  for  pharmacological 
activity.  In  one  study,  involving  12  adult 
males  and  doses  of  60  mg  of  immediate- 
release  PETN.  no  significant  differences 
from  placebo  were  found.  In  another 
study  involving  12  adult  males  and  160 
mg  of  controlled  release  PETN, 
differences  from  placebo  were  detected 
only  between  4  and  8  hours  following 
administration. 

The  above  studies  provide  evidence 
that  some  PETN  is  absorbed  and  is  at 
various  times  and  doses  biologically 
active,  but  the  studies  give  Httle 
quantitative,  dose-response,  or  time- 
response  information.  Six  hemodynamic 
studies,  discussed  below,  submitted  by 
Parke-Davis  as  evidence  of  chnical 
effectiveness,  provide  somewhat 
stronger  evidence  for  the  clinically 
meaningful  bioavailability  of  PETN  and 
of  a  clinical  effect  that  might  be  useful  in 
treating  patients  with  agina  pectoris. 

B.  Clinical  Studies  of  Effectiveness 
Using  Exercise  Tolerance  Testing  (ETT) 

1.  A  Major  Multicenter  Controlled 
Trial.  Parke-Davis  submitted  the  results 
of  a  large  multicenter,  randomized, 
double-blind,  placebo-controlled 
parallel  group  study  of  the  effects  of 
single  and  multiple  doses  of  PETN  in  151 
patients  with  stable  angina  pectoris. 
Effectiveness  was  evaluated  on  the 
basis  of  exercise  tolerance  testing. 

a.  Study  design.  The  optimum  dose  of 
I^TN  for  each  subject  was  determined 
during  an  open  dose-titration  period  by 
coupling  the  maximum  dose  (40,  60,  or  80 
mg)  tolerated  during  titration,  with  the 
longest  ETT  time  attained.  To  assure 
that  patients  had  stable,  reproducible 
ETT,  subjects  were  not  entered  into  the 
double-blind  phase  of  the  study  unless 
baseline  ETT  times  for  each  of  the  first 
five  visits  were  within  20  percent  of  the 
average  baseline  ETT  time  for  the  first 
four  visits.  The  study  design  called  for  a 
symptom-limited  til  before  and  at  2.5 
hours  after  the  first  dose  on  day  1,  day 
14,  and  day  28  of  PETN  or  placebo 
therapy. 

Patients  in  the  study  had  to  have  had 
angina  pectoris  for  at  leat  3  months,  had 
to  be  known  responders  to  sublingual 
nitroglycerin,  and  were  required  to  have 
one  of  the  following  evidences  of 
ischemic  heart  disease: 

(1)  Significant  (at  least  50  percent 
lumenal  diameter  decrease)  obstruction 
of  at  least  one  major  coronary  artery. 

(2)  Documented  previous  (at  least  6 
months  old)  myocardial  infarction. 
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(3)  S-T  depression  on  the 
electrocardiogram  induced  by  exercise. 

Subjects  who  were  on  beta-blockers 
when  they  entered  the  study  were 
permitted  to  continue  their  usual  dose. 
Other  antianginal  agents  (except 
sublingual  nitroglycerin)  were  not 
permitted.  The  ETT  (Fox-Naughton 
exercise  protocol)  was  individualized 
for  each  patient  to  include  a  warmup 
stage  and  a  3-minute  exercise  stage 
prior  to  the  induction  of  angina  pectoris. 
The  endpoint  for  terminating  exercise 
was  symptoms  or  ischemic  or  ST 
depression,  but  what  degree  of 
depression  represented  an  endpoint  was 
not  deHned  in  the  protocol. 

Of  172  subjects  who  entered  the 
study.  20  did  not  go  on  to  the  double- 
blind  phase  and  are  not  included  in  the 
data  analysis.  Of  these  20  patients,  11 
were  discontinued  for  reasons  such  as 
not  reproducible  ETT  (3).  side  effects  (4)^ 
medical  problems  (3),  or  withdrawal  of 
consent  (1).  Nine  of  the  20  were 
discontinued  because  they  failed  to 
respond  to  PETN  (presumably  there  was 
no  improvement  in  the  ETT 
performance).  Of  the  152  patients 
remaining,  3  were  not  considered  in  the 
data  analysis  because  they  did  not 
consistently  maintain  the  starting  stage 
at  baseline  exercise.  Another  dropped 
out  because  of  severe  headache  after 
the  sixth  day  of  the  double-blind 
treatment.  A  total  of  148  patients  in  the 
double-blind  phase  were  considered  in 
the  efficacy  analysis;  although  5  failed 
to  complete  the  study  (2  receiving  PETN 
and  3  receiving  placebo  dropped  out 
after  14  to  19  days  of  double-blind 
therapy),  available  data  on  these 
subjects  were  included  in  the  analysis. 
With  respect  to  all  subjects  entering  the 
double-blind  phase,  the  two  treatment 
groups  apparently  were  comparable 
with  regard  to  demographic 
characteristics,  extent  of  disease 
(proportion  of  patients  having  previous 
myocardial  infarctions),  therapeutic  and 
functional  class,  degree  of  impairment  of 
specific  functional  daily  living  activities. 
and  use  of  concomitant  medication. 
There  was  no  significant  difference  with 
regard  to  the  PETN  dosage  regimens 
determined  during  the  dose  titration 
phase,  and  groups  were  said  to  be 
comparable  with  respect  to  t'l'l  time 
and  angina  h^uency  at  baseline. 

An  addendum  to  the  original  protocol 
indicated  that  a  20  percent  increase  in 
exercise  tolerance  with  PETN  during 
dose  titration  would  be  required  for  a 
subject  to  enter  the  double-blind  phase 
of  the  study.  In  the  firm's  analyses  of  the 
efficacy  data,  however,  three  criteria 
were  used  to  classify  patients  as  having 
"acceptable  variability  "  for  analysis:  (1) 


At  least  one  of  the  postdose  exercise 
times  during  dose  titration  increased  by 
15  percent  compared  to  the  predose 
ETT;  (2)  baseline  exercise  time  on  day  1 
of  the  double-blind  period  did  not 
exceed  15  percent  of  the  mean  predose 
exercise  times  during  titration;  and  (3) 
each  predose  exercise  time  during  the 
dose  titration  period  was  within  15 
percent  of  their  average.  These  criteria 
were  not  in  the  study  protocol  but  were 
applied  during  analysis  of  the  data. 
There  were  38  subjects  receiving  PETN 
and  39  receiving  placebo  who  were 
considered  by  the  finn  to  have 
"acceptable  variability"  for  analysis. 

b.  Results.  The  mean  ETT  times  for 
the  148  patients  were  slightly  greater, 
but  not  significantly  so,  for  PETN  than 
for  placebo  at  all  3  testing  days  in  the 
double-blind  phase  of  the  study.  The 
mean  percent  improvement  in  ETT  time 
at  2"^  hours  after  PETN,  compared  to 
placebo,  ranged  from  6.2  to  8.8  percent. 
There  was  considerable  variability  in 
the  ETT  times  on  different  testing  days, 
particularly  in  the  placebo  group.  Thus, 
considering  all  subjects  completing  the 
trial,  PETN  did  not  produce  a  significant 
increase  in  treadmill  time  at  any  time 
point. 

In  addition  to  comparing  mean 
exercise  times  for  the  two  groups,  Parke- 
Davis  compared  the  numbers  of  patients 
with  some  particular  degree  of 
improvement,  e.g..  there  were  more 
subjects  whose  postdose  ETT  times 
were  increased  by  at  least  15  percent  on 
each  day  of  testing  with  PETN  than  with 
placebo,  with  the  difference  achieving 
significance  on  the  15th  and  28th  days. 
Parke-Davis  did  not  support  the  use  of 
this  arbitrary,  post  facto  15  percent  cut 
off  nor  show  that  some  other  cut  off 
(e.g.,  10  percent  of  20  percent)  would 
give  similar  results.  Such  posf /ocfo 
groupings  of  data,  made  with  study 
results  in  hand  and  not  specified  in  the 
protocol,  have  a  strong  potential  bias. 
The  sponsor  must  show  how  analyst 
bias  was  minimized  in  such  a 
circumstance  (21  CFR 
314.111(a)(5)(ii)(o)(5)). 

In  a  further  analysis,  also  after  the 
fact,  Parke-Davis  examined  results  in 
patients  meeting  their  pos/ /ac/o  criteria 
for  "acceptable  variability"  in  ETT;  in 
this  group  the  mean  percent  change  (11 
to  13  percent)  in  ETT  time  was  slightly 
better  with  PETN  than  placebo  on  days 
15  and  28,  but  failed  to  reach  the  .05 
level  of  significance  at  any  time.  There 
were  significantly  (p<.01)  more  patients 
with  "acceptable  variability"  who  had 
at  least  a  15  percent  increase  in  ETT 
time  with  PETN  than  with  placebo  at 
day  15  (65.8  percent  vs.  35.9  percent)  and 
at  day  28  (52.6  percent  vs.  28.9  percent). 


In  this  case,  however,  analyses  were 
carried  out  using  different  criteria,  10 
percent  and  20  percent,  as  well.  In  these 
cases  a  significant  advantage  for  PETN 
appeared  only  on  day  28.  The  success 
criterion  thus  affects  the  outcome. 

When  the  data  from  the  individual 
centers  are  analyzed  there  are 
inconsistencies  in  the  results  among 
centers.  Parke-Davis  performed  a 
separate  analysis  from  the  data  on 
patients  with  "acceptable  variability" 
from  the  4  centers  with  at  least  10 
patients  in  each  group  during  the 
double-blind  phase  of  the  study.  The 
trend  favored  PETN,  with  the  results  on 
day  15  being  slightly  more  impressive 
than  those  on  day  28.  However,  this 
analysis  excluded  from  consideration  a 
fifth  center  that  had  19  subjects  in  which 
mean  exercise  performance  was  less 
than  PETN  than  with  placebo  at  days  15 
and  28.  When  the  mean  percent  change 
in  ETT  time  for  all  of  the  subjects  in 
these  five  centers  is  analyzed,  the 
exercise  performance  with  PETN  is 
worse  than  placebo  in  three  centers,  and 
better  than  placebo  in  two  centers,  in  at 
least  two  of  the  three  observation 
periods.  Among  the  individual  centers 
there  are  considerable  differences  in  the 
magnitude  of  improvement  in  ETT  time 
with  PETN  (ranges  from  5  to  39  percent), 
and  inconsistencies  in  the  times 
showing  improvement.  Thus,  not  even  a 
majority  of  the  larger  centers  show  a 
trend  favoring  PETN  over  placebo  in 
improvement  of  ETT  time.  There  is  not  a 
consistent  pattern  among  centers 
favoring  PETN  over  placebo. 

There  were  only  33  subjects  on  PETN 
and  25  on  placebo  considered  to  have 
adequate  records  for  data  analysis  with 
respect  to  the  angina  diary  portion  of  the 
study.  Although  there  was  a  trend  in 
favor  of  fewer  anginal  attacks  in  the 
PETN  group,  the  difference  from  placebo 
was  not  significant. 

Hemodynamic  changes  were 
evaluated  largely  from  the  dose-titration 
phase  of  the  study.  All  subjects  in  this 
phase  received  PETN,  then  heart  rates 
and  blood  pressures  were  measured  at 
15,  30,  60,  90  and  150  minutes 
posttreatment.  There  were  slight 
differences  in  the  treatment  groups  at 
baseline  but  in  both  groups  the  active 
drug  tended  to  lower  slightly  systolic 
blood  pressure  and  to  increase  heart 
rate.  The  differences  from  baseline  in 
these  parameters  were  significant  at 
some  points,  but  differences  from 
placebo  were  not  impressive  and 
statistical  significance  was  not  claimed 
in  the  information  submitted  by  Parke- 
Davis. 

The  response  (increases  in  heart  rate 
and  decreases  in  systolic  blood 
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pressure]  to  the  three  doses  of  PETN  in 
the  patients  that  entered  the  double- 
blind  phase  was  evident  by  15  minutes 
and  peaked  between  45  and  ISO  minutes 
posttreatment.  The  changes  for  the 
different  doses  of  PETN  were  similar. 
and  fail  to  demonstrate  clearly  a  dose- 
related  response.  Moreover,  the  mean 
data  from  placebo  administration 
demonstrated  a  response  similar  to  that 
from  PETN  treatment;  the  decrease  in 
systolic  blood  pressure  with  placebo 
was  as  impressive  as  the  response  to  40 
mg  PETN,  while  the  response  to  80  mg 
PETN  was  somewhat  greater. 

The  most  common  side  effect  in  all 
151  patients  who  received  PETN  was 
headache  (22  percent  of  PETN  patients 
compared  to  8  percent  of  placebo 
patients,  p<.05].  A  greater  percentage  of 
headaches  was  reported  in  patients  on 
concomitant  beta-blocker  therapy. 
Dizziness  was  reported  in  8  percent  of 
PETN  patients,  compared  to  32  percent 
of  placebo  patients.  It  is  not  clear 
whether  dizziness  or  lightheadedness 
was  associated  with  hypotension.  There 
were  no  significant  differences  between 
PETN  and  placebo  in  terms  of 
laboratory  analysis  of  biological 
specimens.  In  addition,  when 
information  is  considered  about  the 
subjects  with  side  effects  who  were 
dn.pped  from  the  study  during  the  dose- 
titration  phase,  there  was  a  3.4  percent 
incidence  of  hypotension  with  40  mg 
(the  first  dose)  PETN.  One  subject 
developed  circulatory  collapse  after  the 
80  mg  dose  of  PETN  [blood  pressure 
dropped  from  150/80  to  80/50  at  15 
minutes  posttreatment  and  the  patient 
fainted). 

Parke-Davis  concludes  from  this  study 
that  80  mg  PETN  four  times  a  day  is  safe 
and  effective  in  the  acute  and  chronic 
treatment  of  patients  with  AP. 

c.  The  Director's  conclusions.  The 
Director  finds,  however,  that  treadmill 
times  (the  principal  measure  for  judging 
effectiveness  of  antianginal  drugs)  of  all 
subjects  completing  the  double-blind 
portion  of  the  trial  show  no  significant 
difference  between  PETN  and  placebo. 
In  this  ti'ial,  treadmill  time  was 
measured  only  at  2V^  hours  after  dosing. 
the  time  of  the  expected  peak  effect  of 
the  drug  and  a  time  most  likely  to 
demonstrate  difference  from  placebo. 
Apart  from  the  failure  to  show  a 
significant  effect  at  any  time,  the  study 
provides  no  data  on  the  time  course  of 
effect,  as  would  be  needed  to  determine 
the  appropriate  dosing  interval. 

Furthermore,  the  other  parameters 
generally  used  to  support  drug 
effectiveness,  such  as  decrease  in 
anginal  attacks,  improvement  in 
ischemia  on  the  exercise  ECG,  and 
homudynamic  changes  did  not  show  a 


significant  difference  between  PETN 
and  placebo  treatment.  The  value  of 
diary  accounting  of  the  frequency  of 
angina  attacks  in  this  study  is 
questionable,  however,  because  fewer 
than  40  percent  of  the  patients  had 
complete  diary  records.  In  addition, 
there  were  important  side  effects  in 
some  patients  who  received  PETN  that 
could  adversely  affect  patients  with 
ischemic  heart  disease.  This  large 
controlled  clinical  trial  thus  fails  to 
demonstrate  that  PETN  is  safe  and 
effective  for  treatment  of  angina 
pectoris. 

Even  if  the  results  had  been  more 
favorable  to  PETN,  the  study  could  not 
be  considered  an  adequate,  well- 
controlled  clinical  investigation  for  a 
number  of  reasons.  The  randomization 
schedule  was  not  followed,  as  is 
evidenced  by  the  numbering  sequence  of 
patients  and  the  fact  that  the  schedule 
had  to  be  supplemented  with  additional 
numbers.  Since  50  or  more  additional 
patients  were  unaccounted  for,  some  of 
these  may  have  been  dropped  from  the 
study  because  they  were  nonresponders. 
It  is  not  clear  that  the  subjects  were 
assigned  to  test  groups  in  such  a  way  as 
to  minimize  bias  (21  CFR 
314.111(a)(5)(ii)(o)(2)(/;l). 

The  method  of  patient  selection  is 
further  deficient  in  that  it  is  not  clear 
that  all  the  subjects  had  established 
ischemic  heart  disease  with  angina 
pectoris.  The  entrance  criteria  included 
a  history  of  angina  pectoris  (responsive 
to  sublingual  nitroglycerin)  and 
abnormal  ST  on  the  electrocardiogram 
during  ETT,  but  the  protocol  did  not 
define  an  ischemic  ST  response  on  the 
electrocardiogram.  Abnormal  ST 
segments  could  have  been  caused  by 
something  other  than  ischemia  (e.g., 
digitalis).  To  ascertain  that  the  study 
population  is  diagnostically  appropriate, 
subjects  should  have  been  required  not 
only  to  have  a  history  of  angina,  but  also 
have  reproducible  chest  pain  with 
associated  electrocardiogram  changes 
on  ETT  and  other  confirming  evidence 
of  ischemic  heart  disease  such  as  old 
myocardial  infarct  or  significant 
obstruction  on  coronary  angiogram. 
Although  Parke-Davis  indicated  that  80 
to  90  percent  of  the  subjects  in  this  trial 
terminated  exercise  because  of  anginal 
pain,  only  26  percent  of  the  PETN  group 
and  30  percent  of  the  placebo  group  had 
both  angina  and  ST-segment  depression 
on  the  pretreatment  ETT  on  the  first  day 
of  the  double-blind  phase.  It  is  not  clear 
how  many  patients  actually  met  the 
eligibility  criteria  (21  CFR 

314.111(a)(5)(ii)(o)(2)(0). 

While  the  exercise  protocol  appears 
to  have  been  suitable,  allowing  for 
individualization  of  the  workload 


according  to  the  patient's  ability  to 
exercise,  the  point  at  which  exercise 
should  be  terminated  (indicated  by 
symptoms  or  ECG  abnormality)  was  not 
adequately  defined.  Investigators  might 
have  different  reasons  for  stopping  a 
test  based  on  changes  in  ECG; 
furthermore,  a  test  stopped  because  of 
ischemic  ECG  changes  caimot  be 
equated  with  one  stopped  because  of 
chest  pain.  FDA  pointed  out  this 
potential  problem  with  the  protocol  to 
the  firm  when  the  study  was  being 
designed.  The  method  of  observation  is 
not  adequately  explained  (21  CFR 
314.111(a)(5)(ii)(o)(J)). 

The  analysis  and  evaluation  of  the 
data  raise  several  questions.  First,  the 
number  of  patients  per  center  varied 
greatly,  with  5  centers  having  about  20 
patients  each  while  some  centers  had  as 
few  as  2  patients.  The  results  were  not 
consistent  among  the  centers  (e.gM  at 
center  894,  mean  ETT  was  always  better 
after  placebo  than  after  PETN,  whereas 
at  center  898.  ETT  was  always  better 
after  PETN  than  after  placebo).  Results 
among  centers  were  dramatically 
different,  both  in  the  directions  and 
magnitudes  of  the  differences  between 
treatment  groups.  It  is  thus  not  clear  that 
the  data  are  suitable  for  pooling. 

The  second  problem  with  the  analysis 
of  the  data  is  the  application  of  various 
post  facto  criteria  (i.e.,  criteria  that  were 
not  in  the  original  protocol]  to  identify 
patients  with  "acceptable  variabihty" 
for  efficacy  analysis  and  arbitrary 
success  criteria  (15  percent  increase]  to 
analyze  response.  The  use  of  the 
"acceptability  cretieria"  results  in  a 
substantial  reduction  in  the  number  of 
patients  from  some  centers,  excludes  a 
large  center  in  which  placebo  proved 
more  effective  than  PETN,  and  leaves 
only  3  centers  with  more  than  10 
patients,  but  still  does  not  produce  a 
result  favoring  PETN  significantly.  The 
15  percent  increase  analysis  favors 
PETN  but  10  percent  or  20  percent 
criterion  would  again  fail  to  show  a 
significant  advantage,  indicating  the 
susceptibility  of  such  post  facto 
analyses  to  arbitrary,  potentially  biased 
choices.  Parke-Davis'  analysis  of  the 
data  in  a  manner  different  from  that 
specified  in  the  protdcol  is  inevitably 
potentially  biased,  especially  when  it 
yields  results  more  favorable  to  PETN 
than  would  have  the  originally  proposed 
method  of  analysis. 

Results  that  fail  to  show  a  statistically 
significant  difference  between 
treatments,  along  with  the  questionable 
methods  of  patient  selection, 
uncertainties  about  the  endpoints  for  the 
method  of  observation,  and 
inappropriate  analysis  of  the  data 
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preclude  a  conclusion  that  the  study 
provides  substantial  evidence  of 
effectiveness  of  PETN  for  treatment  of 
angina  pectoris. 

2.  The  Giles,  et  al.  Study.  Parke-Davis 
also  submitted  information  about  a 
randomized  (by  medication  schedule). 
double-blind,  placebo-controlled, 
crossover  study  of  a  single  dose  (40  mg 
or  80  mg)  of  PETN  in  25  patients  with 
stable  angina  pectoris  (Giles.  T.  D..  B.  |. 
Iteld,  A.  C.  Quiroz,  and  R.  K.  Mautner. 
"The  Prolonged  Effect  of  Pentaerythritol 
Tetranitrate  on  Exercise  Capacity  in 
Stable  Effort  Anginal  Pectoris."  Chest. 
80:142-145, 1981).  Effectiveness  was 
measured  by  ETT  performance,  tested 
before  and  at  2V^  and  4V^  hours  after  a 
single  dose  of  PETN  on  separate  days: 
data  on  10  subjects  were  analyzed  for 
effectiveness. 

Following  a  3  to  5  day  baseline 
placebo  phase  during  which  patients 
were  required  to  have  two  or  more  ETT 
times  reproducible  within  20  percent  on 
their  tests,  subjects  were  randomized 
into  one  of  four  treatment  groups  (PETN 
40  mg-placebo;  placebo-PETN  40  mg; 
PETN  40  mg-PETN  80  mg:  PETN  80  mg- 
PETN  40  mg)  for  the  double-blind  phase 
of  the  study.  Seven  days  separated  the 
treatment  periods  of  the  double-blind 
phase.  Entrance  criteria  included  history 
of  typical  effort  angina  pectoris  with  five 
or  more  episodes  per  week  with  prompt 
releif  of  chest  pain  by  sublingual 
nitroglycem.  Additionally,  subjects  were 
required  to  have  a  positive  ETT  by  the 
Fox-Naughton  method  (test  terminated 
because  of  chest  pain  and  ischemic 
electrocardiogram  changes)  or  positive 
coronary  angiography  (at  least  50 
percent  narrowing  of  one  of  more 
coronary  arteries).  Other  antianginal 
agents,  except  for  sublingual 
nitroglycerin,  were  not  permitted  during 
this  study. 

Of  the  25  patients  who  entered  the 
trial,  7  were  not  randomized  to  the 
double-blind  phase  of  the  study  because 
of  nonreproducible  ETT  times.  One 
subject  was  unable  to  complete  the 
double-blind  phase  because  of 
hospitalization.  Another  had  completed 
the  study  but  was  excluded  from  data 
analysis  at  the  investigator's  request  for 
unknown  reasons.  Sixteen  subjects 
remained  for  analysis,  10  having  40  mg 
PETN  vs.  placebo  and  6  having  40  mg 
PETN  vs.  80  mg  PETN.  Thd  data 
analysis  focused  mainly  on  the  10 
patients  who  received  40  mg  PETN  and 
placebo:  the  suitability  of  their  angina 
pectoris  diagnosis  is  supported  by  the 
fact  that  all  stopped  on  the  ETT  with 
chest  pain  and  had  associated  ischemic 
ST  changes  (electrocardiogram  criteria 
not  defmed).  Additionally,  8  of  the  10 


had  either  old  myocardial  infarction  or 
previous  coronary  angiography  showing 
obstruction  of  coronary  arteries. 

The  mean  exercise  time  in  the  10 
subjects  was  significantly  (p<.05)  better 
al  2'/^  and  4'/^  hours  after  PETN  than 
after  placebo  therapy.  There  were  on 
significant  changes  in  blood  pressure, 
heart  rate,  and  double  product  (systolic 
blood  pressure  times  heart  rate)  after 
PETN  or  placebo  at  2'/2  and  4'/j  hours 
following  dosing.  There  were  no 
significant  differences  in  the  amount  of 
ST-segment  depressions  on  the 
electrocardiogram  with  the  two 
treatments. 

Data  on  the  six  subjects  who  received 
40  mg  vs.  80  mg  PETN  were  not 
statistically  analyzed  because  of  the 
small  sample  size  and  because  visual 
inspection  of  the  data  suggested  that 
there  were  no  important  differences 
between  the  two  doses  of  PETN.  Three 
subjects  appeared  to  have  better  ETT 
times  on  the  40  mg  dose  while  the  other 
three  seemed  to  have  better  ETT  times 
on  the  80  mg  dose. 

Side  effects  that  occurred  in  the  16 
patints  during  PETN  therapy  included 
headaches,  dizziness,  and  heartburn; 
similar  symptoms,  however,  were 
encountered  during  placebo  therapy. 

While  the  design  and  methods  in  this 
small,  single  dose,  controlled  clinical 
trial  appear  adequate,  in  the  absence  of 
confirming  results  from  other  adequate 
and  well-controlled  studies,  the  Director 
cannot  consider  the  results  of  a  single 
small  study  (10  patients)  adequate 
evidence  of  effectiveness  of  the  drug  in 
treatment  of  angina  pectoris. 
Additionally,  this  study  does  not 
provide  sufficient  information  on  time 
course  of  effect  to  allow  determination 
of  dosing  interval,  does  not  provide 
dose-ranging  information,  and  does  not 
provide  data  on  the  long-term 
effectiveness  of  repeated  doses  of  PETN 
over  time.  Questions  have  been  raised 
about  the  importance  of  tolerance  to  the 
effects  of  nitrates  over  time,  so  that 
long-term  studies  are  needed  to 
determine  the  effectiveness  of  an 
organic  nitrate  drug  as  it  is  commonly 
used  in  clinical  practice. 

3.  The  Hamilton  and  Ritchie  Study. 
Parke-Davis  submitted  data  from  a 
randomized  (by  study  drug),  double- 
blind,  placebo-contrelled,  parallel  group 
study  comparing  the  effects  of  a  single 
does  of  40  mg  PETN  or  placebo  on  left 
ventricular  ejection  fraction  (measured 
by  radionuoclide  imaging  of 
Technetium**  (Tc**)  labeled  red  blood 
cells),  blood  pressure,  heart  rate,  and 
exercise  duration  (bicycle  ETT)  in  12 
patients  with  ischemic  heart  disease 
(Hamilton,  C,  and  [  L.  Ritchie.  "Double 


Blind  Pilot  Study  Comparing  the  Effects 
of  Peritrate  and  Placebo  on  Exercise 
Tolerance  and  Ejection  Fractiort  in 
Patients  with  Ischemic  Heart  Disease," 
unpublished). 

Rest  and  exercise  ejection  fractions, 
heart  rates,  and  blood  pressures  were 
measured  at  baseline  and  1  hour  after 
administration  of  study  drug.  The 
subjects  were  said  to  have  ischemic 
heart  disease  documented  by  previous 
catheterization  (presumably  obstruction 
on  coronary  angiography).  The  number 
of  subjects  who  actually  entered  the 
study  and  the  number  who  dropped  out 
were  not  stated. 

Exercise  time  was  greater  after  PETN 
(128.5  seconds)  than  placebo  (98.7 
seconds)  but  the  difference  was  not 
statistically  significant  (0.05<p<0.1). 
Systolic  blood  pressure  was  lower 
during  submaximal  exercise  in  the  PETN 
group  than  in  the  placebo  group  but  not 
significantly  less  (p<.01).  The  study 
thus  fails  to  show  a  significant  effect  of 
PETN  on  exercise  time. 

The  study  is  also  deficient  in  a 
number  of  respects.  First,  although  the 
study  was  randomized  and  blinded,  the 
patient  population  is  too  small  (six 
patients  actually  received  PETN)  for  a 
parallel  design  study  to  yield  meaningful 
results.  Information  about  the  method  of 
subject  selection  is  inadequate  in  that 
(1)  it  is  not  clear  that  the  patients  had 
angina  pectoris  (21  CFR 
314.111(a)(5)(ii)(a)(2)(/l),  (2)  the  number 
of  subjects  entering  the  study  and  the 
number  who  dropped  out  before  the 
study  was  completed  are  not  clearly 
stated,  and  (3)  it  is  not  clear  that  the 
subjects  in  the  two  study  groups  were 
comparable  with  respect  to  ETT  time, 
systolic  blood  pressure,  and  ejection 
fraction  at  baseline  (21  CFR 
314.111(a)(5)(ii)(a)(2](;/;l).  The  methods 
of  observation,  specifically  the  type  of 
exercise  protocol  used,  are  not 
explained  (21  CFR  314.in(a)(5)(ii)(o)(J)). 
The  data  analysis  is  inadequate  in  that 
information  about  variance  (e.g., 
standard  deviation)  between  the 
patients  was  not  provided  (21  CI  R 
314.111{a)(5)(ii)(c;)(5)).  These  defect.s  and 
the  negative  results,  which  did  not  show 
a  significant  effect  of  PETN  compared  to 
placebo,  render  the  study  incapable  of 
providing  evidence  of  effectiveness  of 
PETN. 

4.  The  Amsterdam  Study.  Parke-Davis 
submitted  a  clinical  report  and  study 
protocol  on  a  randomized  (by 
treatment),  double-blind,  parallel  group 
study  of  the  effects  of  3  dosage  strengths 
(20,  40.  and  80  mg)  of  PETN  and  placebo 
as  measured  by  ETT  before  and  1,  3,  and 
4  hours  after  single  doses  in  22  patients 
with  ischemic  heart  disease 
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(Amsterdam,  E.  A.,  "Acute  Efi^ect  of 
Single  Doses  of  Peritrate  20  mg,  4Cmg, 
and  80  mg  and  Placebo  on  Exercise 
Tolerance  and  Hemodynamic 
Parameters  in  Patients  with  Ischemic 
Heart  Disease  and  Angina  Pectoris." 
unpublished). 

Inclusion  criteria  included  a  classical 
history  for  angina  pectoris,  with 
additional  evidence  for  ischemic  heart 
disease  of  positive  excercise  tests 
(terminated  because  of  pain  and/or 
ischemic  ECG  changes]  or  a  coronary 
angiogram  showing  60  percent  or  more 
reduction  in  caliber  of  at  least  1  major 
coronary  artery.  Antianginal  agents 
other  than  sublingual  nitroglycerin  were 
not  used.  Apparently  three  patients 
dropped  out  of  the  study  for 
unexplained  reasons,  llie  study  groups 
consisted  of  six  patients  receiving  20  mg 
PETN,  five  receiving  40  mg.  and  six 
receiving  89  mg  PETN,  five  receiving 
placebo.  Baseline  characteristics  were 
comparable  for  age,  weight,  height, 
duration  of  illness,  and  mean  ETT  times. 

There  were  no  significant  differences 
between  any  of  the  treatments  in  mean 
change  in  ETT  times  from  baseline.  The 
mean  change  in  ETT  time  was 
numerically  better  at  1,  3,  and  4  hours 
after  80  mg  PETN  than  after  placebo,  but 
the  difference  did  not  achieve  statistical 
significance.  There  was  initially  no 
difference  between  the  20  mg  and  40  mg 
doses  and  placebo. 

There  were  greater  increases  in  mean 
heart  rate  and  decreases  in  mean 
systolic  blood  pressure  with  all  three 
dosage  strengths  of  PETN  than  with 
placebo  at  1  hour  after  therapy,  but 
these  differences  were  not  significant. 

Headache  occurred  in  two  patients 
receiving  PETN  and  hypotension 
occurred  in  one  patient  receiving  PETN; 
these  are  not  uncommon  side  effects 
with  nitrate  therapy. 

Parke-Davis  concluded  that  all  three 
dosage  strengths  of  PETN  caused 
detectable  changes  in  the  parameters 
measured,  and  suggested  that  the 
absence  of  statistically  signiHcant 
findings  was  due  to  the  small  number  of 
patients  in  each  treatment  group  and  the 
large  variability  between  patients.  There 
is.  of  course,  no  way  to  determine, 
without  additional  patients,  what  a 
larger  study  would  show. 

Apart  from  its  small  size  and  the 
absence  of  significant  findings  with 
respect  to  ETT,  there  are  a  number  of 
deficiencies  that  render  the  study 
inadequate  as  evidence  of  the  drug's 
effectiveness.  The  absence  of  many  data 
points  (e.g..  there  are  no  data  for  one 
third  of  the  patients  on  80  mg  PETN  at 
the  4-hour  posttreatment  ETT)  weakens 
the  study  considerably. 


The  method  of  subject  selection  was 
not  entirely  adequate  in  that  it  is  not 
clear  that  all  subjects  had  reproducible 
chest  pain  on  ETT,  and  the  criteria  for 
evidence  of  ischemia  on  ECG  were  not 
defined  (21  CFR  314.111(a)(5)(ii)(o)(2)(/l). 
It  is  not  stated  that  the  study  groups 
were  comparable  at  baseline  with 
regard  to  the  main  efficacy  parameters 
(21  CFR  314.111(a)(5)(ii)(o)(2)(//;]). 

5.  The  First  Arce-Gomez  Study.  Parke- 
Davis  also  submitted  a  copy  of  Uie 
published  report  of  a  randomized, 
double-blind,  parallel  group  study 
comparing  the  effects  of  80  mg  PETN 
and  75  mg  dipyridamole  for  4  weeks  in 
24  patients  with  ischemic  heart  disease 
using  angina  diary  methods  and  ETT 
(Arce-Gomez,  E.,  et  al.,  "A  Comparative 
Study  of  the  Anti-Anginal  Effect  of  Two 
Coronary  Vasodilators,"  Archives  of 
Institute  of  Cardiology  of  Mexico, 
45(1):98-105. 1975). 

The  study  population,  selected  from 
46  patients,  consisted  of  7  men  and  17 
women  diagnosed  with  ischemic  heart 
disease  based  on  a  clinical  history  of 
angina  pectoris  of  at  least  6  months 
duration  (at  least  7  attacks  per  week),  a 
history  of  nitroglycerin  use,  and  an  ETTT 
terminated  because  of  pain  and/or 
ischemic  changes  on  the 
electrocardiogram.  Subjects  were 
randomized  into  2  groups  of  12  patients 
each;  the  groups  were  comparable  at 
baseline  in  terms  of  various 
characteristics  including  frequency  of 
pain  and  duration  on  ETT. 

There  were  significant  (p<.01) 
increases  in  mean  ETT  time  and 
decreases  in  mean  ST  segment 
depression  from  baseline  after  PETN 
compared  to  no  significant  changes  after 
dipyridamole.  Standard  deviations  for 
both  of  these  variables  are  relatively 
large;  the  PETN  group  in  particular 
showed  considerable  variability  at 
baseline  (258.75±159.03  seconds  for 
PETN  vs  284.16  ±69.90  seconds  for 
dipyridamole  at  baseline).  There  was  a 
significant  deacrease  (p<.01)  from 
baseline  in  the  mean  number  of  angina 
pectoris  attacks  during  PETN  therapy 
but  not  during  dipyridamole  therapy. 

The  study  cannot  be  considered  an 
adequate  and  well-controlled  clinical 
trial  for  several  reasons.  No  study 
protocol  was  provided  and  important 
information  is  absent  from  the  report, 
such  as  whether  the  Kit's  were 
symptom-limited  tests  and  how  long 
after  dosing  the  ETT's  were  done.  The 
methods  of  observation  were 
inadequately  explained  (21  CFR 
314.111(a)(5)(ii)(o){3)). 

Furthermore,  the  study  was  not 
properly  controlled.  PETN  was 
compared  with  a  drug  (dipyridamole) 
which  has  not  been  determined  to  be 


clinically  effective  for  angina  pectoris 
and.  in  fact,  is  capable  of  precipitating 
angina  in  some  cases  (the  intravenous 
form  of  dipyridamole  is  used  in 
conjunction  with  thallium  imaging  in 
coronary  patients  to  precipitate 
ischemia).  While  it  is  true  that  exercise 
performance  was  better  during  the 
PETN  phase  of  the  trial  than  during  the 
placebo  run-in  phase  of  the  study,  the 
nm-in  phase  was  only  single-blinded 
and  it  is  usual  for  exercise  tolerance  to 
improve  over  time  in  a  study.  A  blinded 
concurrent  control  is  needed  for  angina 
trials  to  minimize  bias  and  provide  an 
appropriate  control  (21  CFR 
314.111(a)(5)(ii)(o)(4)). 

Additionally,  adequate  assurance  is 
not  provided  that  the  patients  selected 
are  suitable  for  the  purposes  of  the 
study.  The  majority  of  the  subjects  were 
women,  while  coronary  disease  is  more 
common  in  the  male  population. 
Furthermore,  women  with  chest  pain 
syndromes  who  turn  out  not  to  have 
coronary  disease  at  angiography  are 
known  to  have  a  significant  incidence  of 
falsely  positive  electrocardiogram 
changes  for  ischemic  heart  disease  on 
ETT.  Since  coronary  angiography  was 
not  required  for  entrance  into  this  trial, 
it  is  not  certain  that  all  subjects  had 
ischemic  heart  disease  (21  CFR 
314.111(a)(5)(ii)(o)(2)(yl).  Because  of  the 
deficiencies  described  above,  the 
Director  does  not  consider  this  study 
substantial  evidence  that  PETN  is 
effective  as  an  antianginal  agent. 

6.  The  Second  Arce-Gomez  Study. 
Parke-Davis  also  submitted  a  copy  of 
the  published  report  of  two  clinical  trials 
in  anginal  patients  who  received  80  mg 
PETN  (Arce-Gomez,  E.,  et  al., 
"Antianginal  Effects  of  Pentaerythritol 
Tetranitrate,"  NouvelJe  Presse 
Medicale,  9:248-291, 1980).  The  first  trial 
was  a  double-blind,  randomized, 
double-crossover  study  in  11  men  and  20 
women  with  stable  angina  pectoris 
(minimum  of  7  episodes  per  week) 
whose  performance  on  the  treadmill 
was  limited  by  chest  pain  and/or 
ischemic  ST-segment  depression. 
Methods  included  diary  during,  and 
ETTF  at  the  end  of,  a  stabilization  phase 
(placebo  run-in)  and  4-week  treatment 
phases  with  PETN  and  placebo.  Average 
ETT  time  was  better  (p<.001)  on  PETTJ 
than  placebo  (562  versus  408  seconds). 
The  amount  of  ischemic  ST  segment 
depression  improved  from  baseline 
(from  1.2  millimeters  (mm)  to  .7mm)  with 
PETN  therapy  while  the  average  amount 
of  ST-segment  depression  did  not 
change  during  placebo  therapy.  The 
frequency  of  angina  pectoris  attacks  and 
nitroglycerin  usage  measured  by  the 
diary  method  improved  more  (p<.01) 
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during  PETN  thao  dtiriag  pUoebo 
therapy. 

The  sacoDd  thai  with  12  patients 
similar  to  tkosc  in  the  first  trial  ased 
diary  during,  and  ETT  at  the  end  of.  a 
placebo  run-in  and  a  4-week  active  drug 
(PETN  or  dipyridamole  75  tag  four  times 
a  day)  phase.  Patients  receiving  PETN 
had  an  increase  (p<. 01)  in  mean  ETT 
time  (2SS  versus  360  seconds]  and 
improveoaent  in  ST-segment  depression 
(from  1.15  ta  £  mm)  from  placebo  run-in. 
The  number  of  angina  attacks  fell  from 
11  to  2  [p<Jn)  from  baseline  to  PETN 
therapy.  Data  on  the  comparison  with 
dipyridamole  are  not  provided  except  in 
the  summary  at  the  end  of  the  report 
that  states  that  PETN  was  more 
effective  than  dipyridamole  in 
decreasing  the  number  of  angina  attacks 
and  nitroglycerin  usage. 

This  brief  report  is  deficient  under 
FDA's  regulations  in  many  respects. 
From  the  scant  information  provided, 
the  method  of  subject  selection  was 
inadequate:  (1)  It  appears  that  either 
chest  pain  or  ischemic  ST-segment 
depression  was  defined  as  a  positive 
ETT  test,  rather  than  requiring  both  as 
evidence  of  ischemic  heart  disease;  (2) 
additional  evidence  such  as  previous 
myocardial  infarction  or  positive 
coronary  angiogram  should  have  been 
required;  (3)  nearly  half  of  the  patients 
selected  were  women,  who  wtmld  be 
more  likely  to  show  evidence  for 
ischemia  on  an  exercise 
electrocardiogran  in  the  absence  of 
demonstrable  obstructive  disease  on 
coronary  angiography.  There  is  no 
information  on  the  aelection  of  patients 
bw  the  seoood  toial.  The  diagnostic 
suitability  of  the  populations  in  the  two 
trials  is  thus  not  assured  (21  CFR 
314.111(a)(5)(u)(o)(.2)(0)-  There  is  a 
possibility  that  the  selection  was  biased 
in  a  way  that  would  influence  the  results 
(21  CFR314.1lKaK5)(ii)(oK2M"U 

The  aaaiysis  and  evaluation  of  data 
are  deficsent  in  that  no  listing  of 
individual  data  nor  any  standard 
deviatkMis  are  provided  and  it  is  not 
clear  what  statistical  methods  were 
used  (21  CFR  314.111(aH5Hi>)  [a){5]]. 

Furthermore,  the  second  study  is  not 
adequately  ooBbx>Uad  for  reasons 
described  above  for  the  1975 
compafisoo  of  PETN  and  dipyridamole 
by  Aroe-Goniex.  la  addition,  important 
informatioB  is  miaatng  from  the  report 
such  aa,  (1)  as  comparison  of  the  results 
on  the  ETT  at  the  aid  of  the  various 
phases  of  the  firat  triai  and  (2)  the 
duration  of  tiise  between  the  Last  dose 
of  medication  and  the  EIT;  because 
only  one  ETT  was  done  on  a  given  study 
day,  the  trial  provides  no  information  for 
determining  the  time  course  of  PETN's 
effect 


C.  Hemodynamic  StudJet 

Parke-Davis  submitted  S  studies 
involving  invasivety  and  noninvasively 
measured  hemodynamics  in  a  total  of  89 
subjects.  Each  of  the  studies  saffers 
from  major  problems  that  weaken  the 
evidence  that  PETN  has  useful 
hemodyiiemic  effects.  While  these 
studies  tend  to  indicate  that  PETN  can 
lower  abnormally  elevated  pulmonary 
wedge  pressure,  decrease  myocardial 
work  demands,  and  improve  ventricular 
function  at  some  time  points  after  some 
doses  of  PETN.  there  are  no  adequate 
dose  ranging  and  time  course  effect 
studies  using  hemodynamic  parameters 
The  studies  could  not,  in  any  event, 
provide  substantial  evidence  of 
effectiveness  of  PETN  in  angina  pectrois 
as  they  studied  neither  exercise 
tolerance  nor  spontaneous  anginal 
events. 

1.  The  first  study  (Shah.  P.K.,  el  al.. 
"Hemodynamic  Effects  of  Peritrate  in 
Congestive  Heart  Failure."  Clinical 
Pharmacology  Therapeutics.  28:436-440. 
1980)  was  an  open-label,  baseline- 
control  investigation  of  the 
hemodynamic  effects  of  a  single  dose  of 
80  mg  PETN  in  18  subjects  with 
congestive  heart  failure.  Ten  of  the 
subjects  had  coronary  heart  disease  but 
only  one  subject  had  angina  pectoris. 
Right  heart  pressures  (using  the  Swan 
Ganz  Catheter)  and  cardiac  output 
(themodilution)  were  measured  at  3  or 
more  20-minute  intervals  before  drug 
administration  and  at  30-minute 
intervals  for  up  to  SVt  hours  after  drug 
administration.  Radionuclide 
ventriculography  was  performed  in  nine 
subjects  from  1  Vi  to  2  hours 
posttreatment  to  evaluate  ventricular 
ejection  fraction.  The  investigator 
concluded  that  a  single  oral  dose  of  80 
mg  PETN  was  associated  with 
significant  (p  less  than  .05)  and 
sustained  changes  in  all  hemodynamic 
parameters  measured  except  heart  rate 
and  left  ventricular  ejection  fraction  for 
up  to  5  hours  after  dosing.  In  particular, 
pulmonary  capillary  wedge  pressure 
that  was  abnormally  high,  27  mm  Hg.  at 
baseline  (reflecting  the  severity  of  the 
disease)  decreased  significantly  (p<.05) 
to  18  mm  Hg.  However,  the  clinical 
summary  indicates  that  there  were 
several  missing  data  points;  there  were 
only  11  subjects  who  had  measurements 
as  long  as  5  hours  posttreatment.  No 
adverse  reactions  were  reported. 

The  Director  does  not  consider  the 
baseline  control  optimal  because  the 
measurements  might  have  changed  with 
time,  or  due  to  some  other  factor  besides 
PETN  (21  C«  314.111(a){5KiiMaM'«))- 
The  study  is  not  blinded,  introducing  the 
possibility  of  investigator  bias  in  at  least 


some  of  the  measurements,  and  there  is 
no  information  about  two  subjects  who 
were  not  included  in  the  data  analyses. 
Because  the  study  was  ooruiucted  in 
patients  with  congestive  heart  failure 
instead  of  angina  pectoris,  the  subjects 
may  not  be  considered  suitable  for  the 
purpose  of  the  study  (21  CFR 
314.111(a)(5)iii)(a)(2)(0).  Despite  these 
deficiencies  the  study  provides  some 
evidence  of  a  favorable  hemodynamic 
effect  of  PETN.  The  decrease  in 
pulmonary  capillary  wedge  pressure 
would  be  expected  to  be  useful  in 
patients  with  angina  pectoris  because 
such  patients  have  an  increase  in  this 
parameter  during  chest  pain. 

2.  The  second  study  (Amsterdam.  E., 
et  al..  "Sustained  Reduction  of  Elevated 
Left  Ventricular  Filling  Pressure  in 
Cardiac  Failure  by  Oral.  Long-Acting 
Nitrate  Therapy."  Journal  of  Clinical 
Research,  April  26. 1978  (abstract)  and 
Xouvelle  Presse  Medicine.  9:2443-2446. 
1980)  had  two  phases.  The  first 
consisted  on  an  open-label  phase 
designed  to  estimate  the  time  course  of 
the  drug's  effect  in  four  patients  with 
congestive  heart  failure.  Right  heart 
pressures  and  thermodilution  cardiac 
output  were  measured  twice  (20  minutes 
apart)  at  baseline  and  then  every  20 
minutes  for  the  first  hour,  then  at  30- 
minute  intervals  until  the  hemodynaniics 
returned  to  baseline  after  a  40  mg  dose 
of  PETN  (one  patient  received  60  mg). 
The  subjects  had  significant  (p<.05) 
mean  changes  in  some  parameters  for 
up  to  210  minutes. 

The  second  phase  was  a  randomized, 
double-blind,  placebo-controlled 
crossover  study  in  which  hemodynamics 
of  eight  patients  with  congestive  heart 
failure  were  measured  at  the  same  time 
intervals  as  the  first  phase  after  each 
study  drug.  If  no  hemodynamic  effect 
was  observed  within  1  hour,  the  second 
limb  of  the  crossover  was  begun  and 
measurements  were  continued  until 
parameters  returned  to  baseline.  While 
(here  were  no  significant  changes  from 
baseline  in  the  hemodynamics 
parameters  following  placebo,  there 
were  significant  (p<.05)  changes 
following  PETN.  For  example, 
pulmonary  capillary  wedge  pressure 
was  significantly  lower  than  baseline  at 
all  time  points  for  up  to  5  hours.  The 
peak  reduction  occurred  60  minutes 
posttreatment.  The  investigators 
concluded  that  the  study  demonstrated 
the  effectiveness  of  PETN  in  changing 
the  hemodynamics  of  patients  with 
congestive  heart  failure. 

The  Director  considers  this  small 
study  deficient  for  several  reasons.  Like 
the  Shah  study,  the  patients  had 
congestive  heart  failure  instead  of 
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angina  pectoris,  raising  questions  about 
the  suitability  of  the  subjects  for  the 
purpose  of  a  study  intended  as  evidence 
of  effectiveness  in  prophylactic 
treatment  of  angina  pectoris  (21  CFR 
314.ni(a)(5)(ii(o)(2)(;3).  Furthermore,  the 
lack  of  individual  data  and  the  absence 
of  standard  deviations  in  the  analysis 
make  evaluation  of  the  study  difficult 
(21  CFR  314.111(a)(5)(ii)(o)(5)).  A  number 
uf  data  points  apparently  are  missing; 
there  are  no  comparable  time  points  for 
placebo  and  PETN  after  1  hour  because 
placebo  therapy  was  reported  for  only  1 
hour.  In  addition,  the  differences  in  the 
\alues  for  the  various  parameters  in  the 
clinical  report  compared  to  the 
published  article  need  explanation. 
While  the  report  lacks  the  details  that 
permit  scientific  evaluation  (21  CFR 
314.111(a)(5|(ii)(c)).  it  provides  some 
evidence  of  a  possible  mechanism  of 
action  for  PETN  that  would  be  useful  in 
anj^ina  pectoris  patients. 

3.  The  third  study  (Winsor,  D..  T. 
Winsor.  B.  Krohn.  and  |.  Bemett, 
"Noninvasive  Measurement  of  the  Effect 
of  a  Coronary  Vasodilator  on  Cardiac 
Work,"  Angiology.  33:393-^400. 1982)  was 
a  double-blind,  placebo-controlled 
crossover  investigation  in  which 
hemodynamic  measurements  were  made 
in  10  patients  with  coronary  heart 
disease  using  radionuclide  techniques  to 
evaluate  the  effects  on  cardiac  work  at  1 
hour  after  a  single  dose  of  40  mg  PETN. 
Tc"  was  used  to  measure  left 
ventricular  ejection  time  on  2  separate, 
nonconsecutive  days. 

The  measured  indicators  of  cardiac 
work  were  significantly  less  (p<.05) 
after  PETN  than  after  placebo,  with  the 
exception  of  heart  rate  and  diastolic 
tension  lime  index,  which  were 
essentially  the  same.  In  the  case  of 
double  and  triple  product  measurements 
(heart  rate  X  systolic  blood  pressure  X 
left  ventricular  ejection  time),  the  values 
were  consistently  lower  after  active 
drug  than  after  placebo.  Similarly  there 
wfre  significant  increases  in  mean 
diastolic  period  and  the  ratio  of  diastolic 
to  systolic  tension  time  index  that  were 
interpreted  by  the  investigator  to 
indicate  reduced  coronary  oxygen 
demand  as  a  result  of  PETN  therapy. 

The  study  is  deficient  in  several  ways. 
Although  the  patients  were  said  to  have 
cnronarj'  heart  disease,  it  is  not  clear 
that  they  were  suffering  from  angina 
pectoris  and  no  information  is  provided 
about  their  selection  and  whether  any 
dropped  out.  Adequate  assurance  that 
the  patients  are  suitable  for  'he  study  is 
thus  not  provided  (21  CFR 
314.111(a)(5)(ii)(o)(2](0). 

In  addition,  there  are  several  concerns 
about  the  methods.  It  is  not  clear  why 
the  radionuclide  technique  was  used  to 


measure  left  ventricular  ejection  time 
(which  can  be  readily,  and  probably 
more  accurately,  measured  by  other 
means),  and  apparently  was  not  used  to 
measure  ejection  fraction  and  cardiac 
volume  (the  usual  information  obtained 
from  Tc"  imaging).  More  details  are 
needed  about  the  determination  of  the 
systolic  and  diastolic  time  intervals, 
which  require  millisecond  accuracy.  The 
investigators  did  not  state  whether  these 
measurements  were  made  with  the 
patient  supine,  sitting,  or  upright;  studies 
(e.g..  Epstein.  Circulation,  43:269, 1971) 
on  other  nitrates  indicate  that  upright 
posture  tends  to  bring  out  the  decrease 
in  blood  pressure  and  increase  in  heart 
rate  that  patients  on  these  drugs  are 
likely  to  encounter  in  daily  living.  The 
methods  of  observation  and  recording  of 
results  are  thus  inadequately  explained 
(21  CFR  314.111(a)(5)(ii)(a)(J)). 
Conclusions  regarding  the  effect  of 
PETN  on  cardiac  work  cannot  be  drawn 
from  the  information  provided.  The 
Director  considers  the  study  to  provide 
background  information  about  a 
possible  mechanism  by  which  PETN 
may  be  effective  in  treatment  of  angina 
pectoris. 

4.  The  fourth  study  (Winsor,  D.,  T. 
Winsor,  B.  Krohn,  and  ].  Bernett, 
"Pharmacological  Effects  of  a  Nitrate 
Coronary  Vasodilator  on  Cardiac 
Perfusion  and  Function,  Measured  Semi- 
quantitatively,"  Angiology.  33:617-624, 
1982)  was  a  randomized,  single-blind, 
placebo-controlled,  crossover  trial  using 
radionuclide  imaging  techniques  to 
evaluate  the  effects  of  a  single  dose  of 
40  mg  PETN  in  six  patients  with 
ischemic  heart  disease.  The  study 
methods  included  exercise  (bicycle  for  4 
minutes  at  80  watts  workload]  and 
Thallium-201  {Th-201)  myocardial 
perfusion  imaging  (done  with  patient 
supine)  at  45  minutes  posttreatment. 
Three  to  7  days  washout  was  allowed 
between  PETN  and  placebo 
administrtion.  The  myocardium  was 
divided  into  four  segments:  the  two 
segments  in  each  patient  showing  the 
poorest  myocardial  pefusion  were 
chosen  for  study  and  comparison  to  a 
well-perfused  reference  area  in  each 
patient.  Thus,  there  were  12  segments  of 
myocardium  available  to  compare 
perfusion  with  PETN  and  placebo 
therapy.  There  was  a  significant 
increase  (p<.001)  in  the  mean  perfusion 
density  with  PETN  compared  to  placebo 
(0.96±0.07  vs.  0.63 ±0.05). 

Gated  blood-pool  images  (Tc**)  were 
used  to  evaluate  left  ventricular  volumes 
55  minutes  after  PETN  and  placebo  (10 
minutes  after  the  same  bicycle  exercise 
as  above).  Left  ventricular  ejection 
fraction  was  compared  from  these 
images  during  therapy  with  PETN  and 


placebo.  In  a  manner  similar  to  that 
discussed  above,  the  two  segments  in 
each  patient  showing  the  poorest  wall 
motion  were  chosen  for  comparision  of 
the  effects  of  the  two  study  drugs.  The 
mean  left  ventricular  ejection  fraction 
showed  a  significant  increase  (p<.01) 
with  PETN  compared  to  placebo  (55 
percent  ±9  vs.  49  percent  ±8). 

Of  the  12  segments  chosen  for  study  in 
the  2  isotopic  methods,  there  were  9 
segments  that  were  the  same  for  the  2 
methods.  Of  these,  eight  showed 
increase  in  perfusion  by  Th-201  imaging 
and  improvement  in  wall  motion  by  Tc** 
imaging  with  PETN  compared  to 
placebo.  With  regard  to  the  difference 
between  regional  ejection  fractions  with 
PETN  and  placebo,  there  was  a 
significant  increase  (p<.005)  in  mean 
wall  motion  with  PETN  compared  to 
placebo  (36.3±8.1  vs.  51.3±7.8).  The 
investigators  conclude  that  PETN  is 
capable  of  significantly  increasing 
perfusion  and  function  in  the  ischemic 
myocardium  in  these  patients. 

This  small  study  is  deficient  in  several 
respects.  The  single-blind  design  allows 
the  possibility  of  bias  on  the  part  of  the 
analysts  of  the  data.  A  blinded 
interpretation  of  the  isotopic  studies 
would  have  strengthened  the  evidence 
that  PETN  improves  ischemia  of  the 
myocardium  (21  CFR 
314.111(a)(5)(ii](o)(4)). 

Furthermore,  there  are  questions 
about  the  methods  of  observation  and 
recording  of  results.  It  is  customary  to 
compare  myocardial  perfusion  in  the 
resting  and  exercise  states  to  reveal 
exercise-induced  perfusion  defects. 
Because  this  study  did  not  include 
perfusion  in  the  resting  state,  it  is  not 
known  how  much  of  the  perfusion 
defects  were  truly  exercise-induced 
ischemic  defects  and  how  much 
represent  areas  of  previous  infarction.  It 
is  also  unclear  whether  the  exercise  was 
sufficient  to  induce  angina  pectoris  and 
increase  the  heart  rate  to  the  degree 
required  for  adequate  Thallium 
perfusion.  The  reason  for  selecting 
certain  areas  for  study,  rather  than 
evaluating  all  areas  for  perfusion 
defects,  needs  to  be  explained. 
Additionally,  it  is  common  to  perform 
the  gated  blood  pool  imaging  of  the  left 
ventricle  during  exercise,  rather  than 
waiting  until  the  patient  may  have 
recovered  from  his  ischemia,  as  in  this 
study.  It  is  not  clear  that  the  segments 
being  evaluated  are  the  ones  having 
reversible  ischemia,  since  old  infarcts 
would  also  give  wall  motion 
abnormalities.  Because  of  these 
questions  about  the  methods  of 
observation  and  recording  of  results, 
and  without  further  evidence  of  the 
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reprodwabMity  of  liw  nediods.  the 
Director  caimol  coadadb  that  tke 
diff^erance*  ubtorvad  lepruant 
difTerencat  caued  bjr  the  drug  (21  CFR 
314.111(a)(5KM)(oM5»). 

5  The  fifth  ttwly  (WiMor.  T..  'Aoite 
and  Chronic  Efloct  of  Administration  of 
Peritrate  40  mg  ▼!.  naoebo  to 
Hypertenaiw  PaHents."  sananary 
subnitted  by  Parke-Dans)  consisted  of 
two  phases  to  evaluate  aoninvasively 
the  effects  of  singte  aad  naltipfe  40  rag 
doses  of  PETN  on  heart  rate  and  blood 
pressure  at  rest  (sitting  and  standing), 
during,  and  2  rainutas  after  isametiic 
hand  grip  exarciae  in  23  patients  with 
systemic  hjrperleasion.  The  first  phase 
began  with  an  open-label  baseline- 
controlled  single  done  study  in  all 
subjects  with  cuff  blood  pressure  and 
pulse  rate  meaaored  1  hoar  after 
administration  of  48  mg  PETN.  The  first 
phase  then  continued  with  a 
randomised,  double-bhnd.  placebo- 
controUed.  triple  croaaover  triah  each 
treatment  period  was  28  days. 
Pararaelers  were  measured  every  14 
days  before  and  1  hov  after  the  first 
dose  (four  times  a  day  dosing)  of  study 
drug.  At  one  hour  aher  the  first  dose  of 
PETN.  systolic  blood  pressure  (mean 
change  in  standing  biood  pressure  minus 
35  mm  Hg)  and  diastolic  BP  (mean 
change  in  standing  BP  minus  a.9  mm  Hg) 
decreased  significantly  from 
baselinc(p<i>5):  heart  rate  (mean 
change  stanchag  laS  beats  per  minute) 
increased  significantly  from  baseline.  In 
the  randombted  portion  of  the  first  phase 
of  the  trial  similar  acute  effects  were 
seen  after  each  dose  of  PETN.  while  no 
such  effects  were  noted  after  placebo. 
The  predose  measurements  on  the 
various  study  days  did  not  differ 
significantly  from  the  baseline 
mearsurements.  indicting  there  was  no 
significant  effect  from  PETN  12  hours  or 
RKire  after  dosing. 

The  second  phase  of  the  study 
involved  a  new  randomization  for  10 
subjects  to  continue  an  additional 
double-blind,  placebo-controlled, 
crossover.  The  parameters  were 
measured  2  and  3  hours  after  the  first 
dose  on  the  last  day  of  each  2a-day 
treatment  period.  Although  significant 
differences  from  baseline  occurred  in 
some  parameters  (e.g.,  systolic  blood 
pressure),  the  investigator  was  reluctant 
to  draw  coadusions  from  this  phase 
because  of  the  small  mimber  of  subjects. 
The  study  cannot  on  its  face,  provide 
evidence  of  effectiveness  in  angina,  as 
angina  was  not  studied.  Moreover,  the 
subjects  in  the  study  had  hypertension, 
and  are  not  suitable  even  for  reaching 
concluaioBS  about  hemodynamic  effects 
of  PETN  in  ordinary  angina  patients.  At 


best,  the  study  presents  avidcnoe  that 
PETN  influences  heart  rate  aad  blood 
pressure  in  a  manner  similar  to  other 
nitrate  preparations,  at  least  for  1  or  2 
hours  after  dosing. 

In  addition,  the  methods  of 
observation  and  recording  of  results 
were  deficient  in  several  ways  (21  CFR 
314.111(aM5KiiKo)(5)).  The  lack  of 
blinding  and  the  use  of  a  baseline 
control  weaken  the  results  from  the  first 
part  of  the  first  phase  of  the  trial.  The 
study  provides  no  information  on  dose 
ranging  and  time  course  of  effect 
because  measurements  were  made  only 
at  time  points  when  the  peak  effect  of 
the  drug  would  be  expected.  The  data 
analysis  is  incomplete  (21  CFH 
314.111(a)(5)(ii)(oj(5))  because  mean 
values  are  not  accompanied  by  standard 
deviations,  individual  data  are  not 
provided,  and  one  cannot  determine 
whether  there  were  significant  changes 
during  PETN  compared  to  placebo. 

8.  The  sixth  study  (Arce-Gomex,  B.,  et 
al..  "Determination  of  Ejection  Fraction 
by  Echocardiography  in  Patients 
Treated  with  PETN."  Nouvelle  Presse 
Medico le.  9:24»-261. 1980)  appears  to  be 
a  single-blind,  placebo-controlled, 
crossover  study  in  which  20  patients 
with  angina  pectoris  had  M-mode 
echocardiography  sometime  after  30 
days  of  treatment  with  PETN  (80  mg. 
twice  a  day)  and  with  placebo.  "Hiere 
also  was  a  single  dose,  baseline- 
controlled  study  in  10  patients  with 
echocardiograms  before  and  1 V^  hours 
after  a  single  80  mg  dose  of  PETN. 

Systolic  and  diastolic  dimensions  of 
the  left  ventricle  were  measured  and  left 
ventricular  volumes  were  calculated.  A 
total  of  15  of  the  20  patients  improved 
their  ejection  fractions  while  5 
decreased  that  parameter.  As  a  whole, 
the  group  increased  the  ejection  fraction 
with  PETN  therapy,  compared  to 
placebo;  the  statistical  significance  of 
this  decrease  is  not  stated.  The  10 
subjects  in  the  second  part  of  the  study 
showed  a  decrease  (p<.01)  in  mean  left 
ventricular  diastolic  volume  (165.3±51 
vs.  127.9±37.18).  The  investigators 
concluded  that  PETN  favorably  changes 
parameters  that  influence  oxygen 
consumption  and  possibly  oxygen 
supply  to  the  ischemic  myocardium. 

The  study  is  deficient  in  several  ways. 
Like  the  other  studies  described  in  this 
section,  it  is  not  a  sutdy  of  the  effects  of 
PETN  on  angina  pectoris.  Because  the 
order  of  treatment  was  not  randomized 
and  subjects  always  received  placebo 
first,  it  is  impossible  to  distinguish  the 
effect  of  the  passage  of  time  from  the 
effect  of  the  drug:  the  control  is  thus 
inappropriate  (21  CFR 
314.111(a)(5Mii)(a;^^j). 


Moreover,  it  is  not  clear  that  the 
patients  selected  are  suitable  for  the 
study  (21  CFR  S14.111(a)(5Hii)(aM2){'l)- 
There  were  12  women  and  only  8  men. 
an  unusual  proportion  for  a  study  of 
coronary  heart  disease,  and  there  was 
no  entrance  requirement  of  a  positive 
coronary  angiogram  or  previous 
myocardial  infarction.  The  method  for 
selecting  the  10  patients  for  the  second 
part  of  the  study  is  not  explained. 

In  addition,  there  are  concerns  about 
relying  upon  M-mode  echocardiography 
for  measuring  left  ventricular  function 
and  volumes  in  patients  with  coronary 
disease.  Ischemic  heart  disease 
influences  segments  of  the  myocardium 
rather  than  equally  affecting  all 
portions.  Because  M-mode 
echocardiography  has  an  "ice  pick 
effect"  in  viewing  the  myocardium,  this 
method  may  not  provide  an  accurate 
assessment  of  ventricular  function  in 
this  condition.  As  noted  by  the 
investigators,  the  correlation  between 
angiographic  left  ventricular  ejection 
fraction  and  the  parameter  calculated 
using  measurements  obtained  by 
echocardiography  is  not  very 
satisfactory.  The  methods  of  observing 
and  recording  the  results  are  not 
adequate  (21  CFR  314.111(a)(5)(ii)(oMJ)l. 

Because  there  is  no  discussion  of 
statistical  methods  and  the  levels  of 
significance  for  difference  seen  in 
important  measured  parameters  are  not 
provided,  the  analysis  is  dificient  (21 
CFR  314.ni(a)(5){ii)(o)(5)). 

D  Pre-1970  Studies 

Parke-Davis  submitted  copies  of  the 
published  reports  of  several  studies 
done  in  the  1960'8  using  earlier 
technology  for  evaluating  effectiveness 
of  antianginal  agents. 

Four  studies  by  RI.  Russek.  et  al. 
{Journal  of  the  American  Medical 
Association.  157:206-211, 1953; 
American  Journal  of  Medical  Science, 
229:46-54, 1955;  Circulation,  12-169-175. 
1955;  American  Journal  of  Medical 
Science.  239(4):478, 1960)  were 
apparently  of  an  open-label  design  in 
which  patients  on  PETN  treatment  were 
compared  with  their  pre-therapy  status, 
the  effectiveness  of  10  mg  to  20  mg 
PETN  was  evaluated  in  from  8  to  21 
patients  as  the  ability  of  the  drug  to 
influence  ischemic  ST  segment  changes 
on  the  ECG  induced  by  exercise  (two- 
step  test)  at  various  times  after  d.nig 
administration.  The  investigators 
concluded  that  a  single  does  of  10  to  20 
mg  PETN  was  effective  in  improving  the 
ECG  responses  to  exercise  for  as  long  as 
5  hours  after  treatment 

These  four  studies  are  not  adequate 
and  well-controlled  investigations  for  a 
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number  of  reasons.  First,  the  open-label 
design  does  not  in  any  way  minimize 
potential  subject  and  investigator  bias, 
which  could  affect  the  way  the  exercise 
tests  were  conducted  and  interpreted. 
The  baseline-control  design  does  not 
provide  a  comparison  of  the  drug- 
treated  group  with  an  untreated  control 
followed  for  a  similar  period  of  time,  so 
that  it  cannot  account  for  spontaneous 
changes.  The  control  used  does  not 
permit  a  valid  quantitative  comparison 
(21  CFR  314.111(a)(5)(ii)(o)(4)).  It  is  not 
clear  that  the  subjects  are  suitable  for 
the  purpose  of  the  studies,  as  a  large 
proportion  of  the  patients  are  without 
additional  supportive  evidence  (that 
would  have  been  provided  by  coronary 
angiography)  of  coronary  heart  disease 
beyond  the  history  and  the  ischemic  ST 
changes  induced  by  exercise  (21  CFR 
3l4.ni(a)(5)(ii)(o)(2)(yl).  The  method 
used  to  assess  effectiveness  as  an 
antianginal  agent  is  inadequate  because 
other  drugs  and  conditions  besides 
ischemic  heart  disease  influence  ST 
segments,  such  as  digitalis  and  left 
ventricular  hypertrophy;  insufficient 
information  is  provided  to  depend  on 
the  ST  segment  changes  as  an 
effectiveness  parameter  for  treatment  of 
angina  pectoris  (21  CFR 
314.in(a)(5)(ii)(a)(5)).  Moreover, 
information  about  the  analysis  and 
evaluation  of  data  is  inadequate  in  that 
there  are  little  actual  data  presented  and 
no  evidence  of  statistical  analysis  (21 
CFR  314.111(a)(5)(ii)(o)(5)).  For  the 
reasons  stated  above,  the  four  studies 
by  Russek  and  colleagues  cannot  be 
considered  as  substantial  evidence  of 
the  prophylactic  e^ectiveness  of  PETN 
in  angina  patients. 

Parke-Davis  submitted  13  other 
reports  of  clinical  trials  conducted  prior 
to  1970  that  utilized  exercise  testing  to 
some  extent  in  their  study  protocols. 
While  thnre  is  some  evidence  favoring 
the  usefulness  of  PETN,  the  Umitations 
of  these  studies,  most  of  which  were  not 
adequately  controlled,  preclude  their 
consideration  as  substantial  evidence  of 
PETN's  effectiveness  in  treating  angina 
pectoris.  Only  the  following  two  studies 
appear  to  utilize  techniques  of 
randomization  to  eliminate  potentially 
biased  assignment  (21  CFR 
314.111(a)(5)(ii)(a)(2)(/;]),  and  used 
blinding  and  placebo  controls  to 
minimize  observer  and  analyst  bias  (21 
CFR  314.111(a)(5)(ii)(oK4)). 

A  randomized,  double-blind, 
i.rossover,  placebo  controlled  study  by 
B.L.  Brofman  (scientific  exhibit  at 
American  Medical  Association,  1963)  of 
PETN-SA  80  mg  in  32  patients  appears 
to  have  been  better  controlled  than 
some  of  the  others.  The  results  of  one 


part  of  the  crossover  showed  the  effects 
of  PETN  equal  to  those  of  placebo  but 
the  second  part  showed  PETN 
significantly  better  than  placebo  for 
relief  of  angina  pectoris.  However,  the 
report  contains  Uttle  or  no  information 
about  the  exercise  methods  or  results 
that  would  permit  scientific  evaluation 
(21  CFR  314.111(a)(5)(ii)(o){5)). 

The  randomized,  double-blind, 
placebo-controlled,  crossover  study  of  P. 
Johnson,  et  al.  [Angiohgy.  13(10):481- 
487, 1962)  in  15  patients  also  appears  to 
have  been  better  controlled  than  most  of 
the  others.  This  study,  however,  used 
radioisotope  methods  to  evaluate 
hemodynamic  parameters  and  cardiac 
output  but  did  not  determine  the 
effectiveness  of  PETN  in  relieving 
angina  pectoris  or  improving  exercise 
tolerance  (21  CFR  314.111(a)(5)(ii)(o)(3)). 

The  remaining  studies  have  even  more 
serious  deficiencies.  They  are  described 
below. 

1.  M.  Plotz  [New  York  State  Journal  of 
Medicine.  52:2012-2015, 1952)  conducted 
a  double-blind,  placebo  controlled, 
crossover  angina  diary  study  using  10  to 
15  mg  PETN  three  times  a  day  in  30 
patients;  24  of  the  30  patients  were 
considered  to  benefit  from  PETN  with 
reduction  in  angina  attacks.  However, 
the  lack  of  confirming  evidence  of 
ischemic  heart  disease  and  failure  to 
randomize  the  subjects  to  treatment 
makes  the  method  of  subject  selection 
deficient  (21  CFR  314.111(a)(5)(ii)(o)(2)). 
The  data  provided  in  the  report  are 
insufficient  to  permit  the  study  to  be 
considered  as  evidence  of  the 
effectiveness  of  PETN  (21  CFR 
314.111(a)(5)(ii)(o)(5)). 

2.  T.  Winsor  and  P.  Humphreys 
[Angiohgy,  3(1):1-14. 1952)  conducted  a 
baseline-controlled  study  comparing 
PETN  with  placebo  and  other  drugs  in 
250  subjects  (125  having  angina  and  125 
having  pain  from  other  causes],  some  of 
whom  were  given  a  placebo  as  well; 
diaries  showed  that  78.4  percent  of 
subjects  had  improvement  in  chest  pains 
with  PETN.  There  was  an  average 
improvement  of  50  percent  in  the 
exercise  duration  (number  of  steps) 
tolerated  before  angina  with  PETN 
compared  to  placebo  in  10  patients.  Five 
of  six  patients  who  did  sit-ups  had  less 
ST  depression  with  PETN  than  placebo. 
Patients  were  not  randomized  to 
treatments,  and  the  main  comparison 
was  of  the  treated  state  to  the  baseline. 
This  design,  lacking  a  concurrent 
control,  cannot  distinguish  drug  effect 
from  spontaneous  improvement,  which 
is  common  in  angina  studies.  There  was 
also  incomplete  blinding  and  no 
explanation  of  how  potential  bias  was . 
minimized  (21  CFR 


314.111(a)(5](ii)(cr)(J)),  and  there  was  a 
complete  absence  of  statistical  analysis 
(21  CFR  314.111(a)(5)(ii)(o)(5)). 

3.  A  Perlman  [AngioJogy.  39a:16-19, 
1952]  reported  on  an  open-label, 
baseline-controlled  diary  study  of  PETN 
in  27  patients,  8  having  angina  pectoris. 
While  four  of  the  eight  showed 
improvement  in  angina  pectoris,  this 
small  study  provides  no  evidence  of 
effectiveness  of  PETN  because  it  was 
inadequately  controlled  (drug  was  not 
compared  to  placebo  and  bUnding  was 
not  used  to  minimize  observer  and 
analyst  bias;  (21  CFR 
314.111(a)(5)(ii)(o)(4))/  Furthermore,  the 
data  were  not  statistically  analyzed  (21 
CFR  314.111(a)(5)(ii)(o)(5]). 

4.  N.S.  Skinner,  et  al.  [American  Heart 
Journal,  61:250-251, 1961)  compared  the 
improvement  of  abnormal  precordial 
motions  induced  by  exercise  with  PETN 
and  with  nitroglycerin  ointment  in  11 
patients.  Because  of  the  study's  many 
deficiencies,  including  lack  of  definition 
of  the  patient  population  (21  CFR 
314.111(a](5)(ii)(o)(5)(/]),  lack  of  placebo 
control  and  blinding  (21  CFR 
314.111(a)(5)(ii)(o)(4)),  and  absence  of 
data  on  chest  pain  and  statistical 
analysis  (21  CFR  314.111(a)(5)(ii)(o)(5)), 
the  Director  does  not  consider  this  study 
adequate  and  well-controlled. 

5.  S.  Samuels  and  E.  Pademacht 
[AngioJogy,  3(1):20-21, 1952)  studied 
PETN  in  30  subjects  with  peripheral 
artery  disease,  an  unsuitable  patient 
population  for  consideration  of  the 
drug's  effects  in  angina  pectoris  (21  CFR 
314.111(a)(5)(ii)(fl)(2)(;l). 

8.  D.  Weitzman  [British  Medical 
Journal.  1409-1411.  December  26, 1953) 
conducted  an  angina  diary  study  of 
PETN  in  65  patients.  The  study  was 
inadequate  because  it  was  not 
randomized  to  minimize  bias  in  patient 
assignment  (21  CFR 
314.111(a)(5)(ii)(o)(2)(y;l),  the  crossover 
was  incomplete  and  the  observers  and 
analysts  were  not  blinded  to  minimize 
bias  (21  CFR  314.111(a)(5)(ii)(a)(4)),  and 
the  data  were  not  statistically  analyzed 
(21  CFR  314.111(a)(5)(ii)(a)(5)). 

7. 1.  Hirshleifer  [Journal  of  the 
American  Medical  Association,  9(1):31- 
33, 1958]  conducted  an  open-label, 
baseline-controlled,  anginal  diary  study 
using  PETN  in  23  patients,  17  of  whom 
were  said  to  respond  favorably  to  PETN. 
With  no  placebo  comparison  and  no 
blinding,  the  study  is  inadequately 
controlled  (21  CFR 
314.111(a](5](ii)(a){4)].  It  is  further 
deficient  in  its  absence  of  data  and 
statistical  analysis  (21  CFR 
314.111(a)(5)(ii)(o)(5)). 

8.  T.R.  Harrison  [Bulletin  of  Johns 
Hopkins  Hospital  104:275-288. 1959) 
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published  a  single  case  report  of  the 
effects  of  PETN  compared  to 
nitroglycerin  ointment  on  exercise 
kinetocardiogram  in  one  patient. 
Isolated  case  reports  cannot  be 
considered  as  even  corroborative 
support  of  the  effectiveness  of  a  drug  (21 
CFR  314.111(a)(5MiiKc)). 

9.  P.C.  Johnson  and  S.  Gunnar  {Journal 
of  the  American  Medical  Association. 
173:1231-1233. 1960)  reported  an  open- 
label,  basehne-con trolled  study  of 
ejects  on  myocardial  blood  flow  and 
cardiac  output  using  PETN  in  10  patients 
with  previous  myocardial  infarction  and 
angina  pectoris  and  in  19  subjects  with 
no  coronary  disease.  The  methods  using 
cannot  demonstrate  clinical 
effectiveness  of  PETN  for  treatment  of 
angina  pectoris  (21  CFR 
314.111(a)(5)(ii)(o)(J)). 

10.  L  Kresno  and  G.  Kibera 
(Angiology.  14{8):41 7-424. 1963)  reported 
a  single-blind,  placebo-controlled, 
crossover  study  of  the  effect  of  PETN  in 
11  patients  using  a  modified  2-step 
exercise  test.  The  investigators 
concluded  that  PETN  protected  all  11 
patients  from  exercise-induced  angina 
pectoris  at  IV^  hours  after  dosing  and 
protected  45  percent  of  patients  for  4 
hours  after  dosing.  Because  the  order  of 
treatment  was  not  randomized  (21  CFR 
314.111(a)(5)(ii)(a)(2K//')).  the 
investigators  were  not  blinded  (21  CFR 
314.111(a)(5)(ii)(a)(4]),  and  the  methods 
were  inadequate  to  determine  clinical 
effectiveness  in  treating  angina  pectoris 
(21  CFR  314.111(a)(5)(ii)(o)(5)).  the 
Director  does  not  consider  this  an 
adequate,  well-controlled  study  in 
support  of  the  effectiveness  of  PETN. 

11.  M.  Neumann  and  A.  Luisado 
{American  Journal  of  Medical  Science. 
247:156-163, 1964)  compared  PETN  with 
other  antianginal  drugs  and  placebo  in  a 
double  blind,  crossover  study  in  42 
patients.  Improvement  in  angina 
pectoris  by  the  diary  method  was 
reported  with  80  mg  PETN-SA.  but  less 
favorable  results  were  seen  with  PETN 
10  mg  and  30  mg  three  times  a  day; 
exercise  tolerance  was  reported  to  be 
improved  in  those  patients  who  had  2- 
step  exercise  tests  although  data  were 
not  provided.  The  lack  of  detailed  data 
and  analyses  (21  CFR 
314.111(a)(5)(ii)(a)(5))  and  the 
inadequacy  of  the  exercise  method  (21 
CFR  314.111(aK5)(ii)(o)(3))  prevent  this 
study  from  being  considered  substantial 
evidence  of  PETN's  effectiveness  in 
treating  angina  pectoris. 

£.  Early  Clinical  Studies  Using  the 
Diary  Method 

Parke-Davis  submitted  limited 
information  about  a  randomized, 
double-blind,  placebo-controlled. 


parallel  group  multicenter  study  of  the 
effects  of  20  mg  PETN  four  times  a  day 
for  4  weeks  in  169  patients  with  angina 
pectoris.  The  diary  method  was  used  to 
determine  drug  effectiveness.  The 
criteria  for  entering  the  trial  and  for 
establishing  the  diagnosis  of  angina 
pectoris  were  not  described.  Ninety  of 
the  169  patients  completed  the  trial,  and 
specific  information  is  not  provided  on 
when  and  for  what  reasons  79  subjects 
dropped  out.  PETN  was  significantly 
better  (p<.05)  then  placebo  for  the 
number  of  angina  episodes  per  week 
and  nitroglycerin  use  per  week  only 
during  the  second  week  of  therapy:  no 
significant  differences  were  seen  at 
weeks  1,  3.  and  4.  There  were  no 
significant  changes  during  treatment  in 
functional  evaluation  of  daily  living  with 
PETN  as  compared  to  placebo.  Seven 
patients  experienced  various  side 
effects  with  PETN  therapy  whereas  four 
subjects  had  similar  symptoms  during 
placebo  therapy. 

The  Director  does  not  consider  this 
trial,  done  prior  to  the  general 
acceptance  of  exercise  testing  methods 
as  a  more  objective  means  of  evaluating 
patients  with  ischemic  heart  disease 
than  angina  diary,  as  substantial 
evidence  for  the  effectiveness  of 
antianginal  agents.  The  difference  in 
rate  of  angina  with  PETN,  although 
stated  to  be  statistically  significant  at 
week  two.  is  extremely  unimpressive: 
angina  frequently  at  baseline  was 
15.1  ±1.55  compared  to  12.2±1.47  at  the 
second  week.  The  reduction  in 
nitroglycerin  usage  was  equally  modest. 
More  information  is  needed  on  dropouts 
because  nearly  half  the  subjects 
entering  the  study  did  not  complete  the 
trial,  and  four  patients  completing  the 
study  were  dropped  from  the  data 
analysis  without  showing  how  the 
results  would  be  influenced  by  including 
these  patients  in  the  analysis. 
Additional  information  also  is  needed 
on  the  comparability  of  pertinent 
baseline  variables  in  the  2  treatment 
groups  and  on  the  various  centers  to 
determine  the  suitability  of  pooling  the 
data,  as  only  3  of  the  12  centers  had 
more  than  10  patients  completing  the 
study.  The  method  of  selecting  the 
subjects  is  not  sufficiently  described  to 
assure  that  they  are  suitable  for  the 
purposes  of  the  study  and  that  bias  was 
minimized  (21  CFR 

314.111(a)(5)(ii)(o)(2)),  and  the  Director 
does  not  consider  the  study  adequate 
and  well  controlled. 

Parke  Davis  submitted  the  results  of 
another  multicenter  (four  centers)  study 
of  similar  design  in  which  the  effects  of 
PETN  were  investigated  for  12  weeks. 
Of  253  patients  who  entered  the  trial. 
127  completed  it  and  data  were 


analyzed  on  114  subjects.  In  this  study, 
placebo  showed  significant  (p<.05) 
improvement  from  baseline  during  4 
weeks  of  the  trial  when  PETN  showed 
no  improvement,  and  there  were  no 
significant  differences  in  nitroglycerin 
usage  either  between  the  study  groups 
or  from  baseline  with  either  Itudy  drug. 
There  was  no  difference  with  either 
treatment  in  functional  evaluation  of 
daily  living  activities.  Little  information 
is  provided  on  the  methods  used  for,  and 
data  resulting  from,  exercise  testing;  the 
sponsor  states  that  there  were  no 
significant  differences  in  exercise  time 
between  the  two  treatments.  This  trial 
plainly  failed  to  show  PETN  to  be  any 
better  than  placebo  for  treatment  of 
angina  pectoris. 

Parke-Davis  submitted  results  of  a 
third  multicenter  trial  (two  centers)  with 
a  protocol  similar  to  the  second 
multicenter  trial,  using  80  mg  PETN-SA. 
Forty-nine  patients  entered  the  study,  36 
completed  it,  and  data  were  analyzed  on 
31  patients;  the  reasons  for  eliminating 
the  others  were  not  explained.  There 
were  no  significant  differences  from 
baseline  or  between  treatment  groups  in 
angina  pectoris  frequency  or 
nitroglycerin  usage.  This  trial,  too,  failed 
to  show  PETN  to  be  any  better  than 
placebo  for  treatment  of  angina  pectoris, 
and  the  Director  does  not  consider  it 
adequate  and  well-controlled  because  of 
the  inadequacy  of  information  about  the 
patient  population  and  data  analysis  (21 
CFR  314.111(a)(5)(ii)(o)  [2]  and  (5)). 

These  three  randomized,  placebo- 
controlled  trials  of  similar  design  are 
deficient,  principally  in  lacking  exercise 
testing  and  modem  definitions  of  the 
patient  population  although  they  were 
well  designed  for  their  era.  Overall,  the 
results  are  strikingly  negative,  with  a 
drug-placebo  difference  emerging  at 
only  a  single,  one  week  measurement. 

F.  Conclusions 

The  Director  of  the  Center  for  Drugs 
and  Biologies  concluded  that  the  data 
submitted  by  Parke-Davis  do  not 
provide  substantial  evidence  that  PETN 
is  effective  in  prophylaxis  of  angina 
pectoris. 

The  data  establish  that  PETN  is 
absorbed,  when  administered  orally, 
and  that  when  absorbed,  PETN  has 
hemodynamic  effects  that  suggest 
potential  usefulness  in  the  prophylaxis 
of  angina  pectoris.  The  data  do  not  not. 
however,  establish  any  relationship  of 
effects  to  dose  nor  do  they  define  the 
duration  of  effect.  These  data  alone 
cannot  establish  efficacy  in  the 
treatment  of  angina  pectoris  although 
they  suggest  PETN  at  some  dose  might 
be  useful. 


Clinical  trials  designed  to  determine 
the  efficacy  of  PETN  in  the  treatment  of 
angina  pectoris  have  been  conducted. 
Among  older  trials,  some  favor  PETN 
over  placebo  or  suggest  improvement 
compared  to  baseline  status,  but  the 
best  of  the  older  angina  diary  trials 
show  no  effect  of  20  mg  PETN  four  times 
a  day.  Small  recent  trials  using  exercise 
tolerance  testing  numerically  favor 
PETN  but  most  failed  to  show 
statistically  significant  effect. 
Nonetheless,  the  results  of  these  studies, 
together  with  the  hemodynamic  data, 
suggest  that  a  well-designed,  large 
enough  trial  would  provide  clearer 
evidence  regarding  effectiveness. 

Such  a  trial  was  in  fact  conducted  (the 
pivotal,  multicenter  trial  referred  to 
under  Bl,  above).  It  included  172 
subjects,  was  placebo-controlled,  and 
used  an  open  preliminary  titration  to 
find  an  optimal  PETN  dose,  which  was 
then  compared  to  placebo;  it  also 
excluded  patients  with  excessive  ETT 
variability.  Unfortunately,  the  trial, 
when  analyzed  to  include  all  patients 
who  completed  it,  failed  to  differentiate 
PETN  from  placebo  even  though 
measurements  of  drug  effect  were  made 
at  a  time  after  oral  dosing  that  should 
have  maximized  the  probabilities  of 
detecting  a  drug-placebo  difference. 

Although  post  facto  analyses  of 
subsets  of  patients  or  of  new  groupings 
of  data  (e.g.,  comparing  PETN  and 
placebo  for  the  numbers  of  patients  who 
had  a  specified  degree  of  ETT 
improvement)  can  make  the  data  look 
more  favorable,  they  cannot  alter  the 
fact  that  an  attempted  definitive  study, 
of  adequate  size  and  of  a  design  that 
was  very  well  suited  to  detecting  an 
effect  if  one  existed,  failed  to 
demonstrate  improved  exercise 
tolerance.  The  existence  of  occasional 
older,  less  definitive,  studies  with  some 
positive  results  similarly  docs  not  alter 
the  fact  that  the  best  study,  one  of  the 
few  using  potentially  adequate  doses, 
failed  to  produce  support  for  an  effect 
on  angina. 

III.  Revocation  of  Exemption  and  Notice 
of  Opportunity  for  Hearing 

Adequate  time  has  been  allowed  for 
the  design  and  conduct  of  acceptable 
studies  to  demonstrate  the  effectiveness 
of  the  drug  products  referred  to  in  this 
notice.  Accordingly,  the  Director  of  the    ' 
Center  for  Drugs  and  Biologies  hereby 
revokes  the  temporary  exemption 
granted  to  these  drug  products  by  the 
December  14, 1972  notice. 

On  the  basis  of  all  the  data  and 
information  available  to  him,  the 
Director  of  the  Center  for  Drugs  and 
Biologies  is  unaware  of  any  adequate 
and  well-controlled  clinical 


investigation,  conducted  by  experts  who 
are  qualified  by  scientific  training  and 
experience,  that  meets  the  requirements 
of  section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355)  and  21  CFR  314.111(a)(5)  and  that 
demonstrates  the  effectiveness  of  the 
drug  products  referred  to  in  this  notice. 

Notice  is  given  to  the  holders  of  the 
new  drug  applications  and  abbreviated 
new  drug  applications  listed  above,  and 
to  all  other  interested  persons,  that  the 
Director  of  the  Center  for  Drugs  and 
Biologies  proposes  to  issue  an  order 
under  section  505(e)  of  the  act, 
withdrawing  approval  or  conditional 
approval  of  the  applications  and  all 
amendments  and  supplements  thereto 
providing  for  the  drug  products  referred 
to  in  this  notice  on  the  ground  that  new 
information  before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  products  will  have  any  of 
the  effects  they  purport  or  are 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling. 

In  addition  to  the  holders  of  the 
applications  specifically  named  above, 
this  notice  applies  to  any  person  who 
manufactures  or  distributes  a  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  that 
is  identical,  related,  or  similar  to  the 
drug  products  named  above,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportunity  for 
hearing  to  determine  whether  it  covers 
any  drug  product  that  the  person 
manufactures  or  distributes.  Any  person 
may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  by  writing  to  the  Division  of 
Drug  Labeling  Compliance  (address 
given  above). 

This  notice  of  opportunity  for  hearing 
encompasses  all  issues  relating  to  the 
legal  status  of  the  drug  products  subject 
to  it,  e.g.,  any  contention  that  any  such 
product  is  not  a  new  drug  because  it  is 
generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p)  of  the  act  (21  U.S.C.  321(p))  or 
because  it  is  exempt  from  part  or  all  of 
the  new  drug  provisions  of  the  act  under 
the  exemption  for  products  marketed 
before  June  25, 1938,  in  section  201  (p)  of 
the  act,  or  under  section  107(c)  of  the 
Drug  Amendments  of  1962.  or  for  any 
other  reason. 

In  accordance  with  section  505  of  the 
act  and  the  regulations  promulgated 
under  it  (21  CFR  Parts  310  and  314).  the 
applicant  and  all  other  persons  subject 


to  this  notice  are  hereby  given  an 
opportunity  for  a  hearing  and  to  submit 
additional  data  to  show  why  approval  of 
the  NDA's  should  not  be  withdrawn  and 
an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  the  drug 
product  named  above  and  any  other 
drug  product  covered  by  this  notice. 

The  applicant  or  any  other  person 
subject  to  this  notice  who  decides  to 
seek  a  hearing  shall  file  (1)  on  or  before 
November  14, 1984  a  written  notice  of 
appearance  and  request  for  hearing;  and 
(2)  on  or  before  December  14, 1984  the 
data,  information,  and  analyses  relied 
on  to  justify  a  hearing,  as  specified  in  21 
CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on 
this  proposal  to  withdraw  approval.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing  are  contained  in  21 
CFR  314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  to  file 
a  timely  written  notice  of  appearance 
and  request  for  hearing  as  required  by 
21  CFR  314.200  constitutes  an  election 
by  the  person  not  to  make  use  of  the 
opportunity  for  a  hearing  concerning  the 
action  proposed,  and  a  waiver  of  any 
contentions  concerning  the  legal  status 
of  the  relevant  drug  product.  Any  such 
drug  product  may  not  thereafter  lawfully 
be  marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
product  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  requests  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  are  to  be  filed  in  four  copies. 
Except  for  data  and  information 
prohibited  from  public  disclosure  under 
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21  U.S.C.  331(j)  or  18  U.S.C.  1905.  the 
submission  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053  as  amended  (21 
U.S.C.  352,  355))  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drugs  and  Biologies  (21  CFR  5.70  and 
5.82). 

Dated:  October  4,  1984. 
Harry  M.  Mey«r,  Jr., 
Director.  Center  for  Drugs  and  Biologies. 
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National  Institutes  of  Health 

Recombinant  DNA  Advisory 
Committee  Worldng  Group  on  Release 
Into  ttM  Environment;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee 
Working  Group  on  Release  into  the 
Environment  at  the  Linden  Hill  Hotel. 
Seapines  Room.  5400  Pooks  Hill  Road. 
Bethesda.  Maryland  20814.  on  October 
30, 1984,  from  approximately  9:00  a.m.  to 
adjournment  at  approximately  5:00  p.m. 
to  discuss  submission  guidelines  for 
proposals  involving  microorganisms. 
and  other  issues  involving  release  into 
the  environment  of  recombinant 
organisms.  This  meeting  will  be  open  to 
the  public.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Further  information  may  be  obtained 
from  Dr.  Elizabeth  Milewski,  Executive 
Secretary,  Recombinant  DNA  Advisory 
Committee  Working  Group  on  Release 
into  the  Envirormient,  National  Institutes 
of  Health,  Building  31,  Room  3B10. 
Bethesda,  Maryland,  telephone  (301) 
496-6051. 

Dated:  October  11, 1984. 
Batty  |.  B«v«iids8. 

Committee  Management  Officer.  SIH. 
OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR  39592) 
requires  a  statement  concerning  the 
ofTicial  government  programs  contained 
in  the  Catalog  of  Federal  Domestic 
Assistance.  Normally  NIH  lists  in  its 
annoimcements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined-to  be  not  cost 
effective  or  in  the  public  interest  to 


attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition.  NIH  could 
not  be  certain  that  every  federal 
program  would  be  included  as  many 
federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing,  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  are 
affected. 
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Public  Health  Service 

National  Toxicology  Program;  Board 
of  Scientific  Counselors'  Meeting 

Pursuant  to  Pub.  L  92^63,  notice  is 
hereby  given  of  a  meetins  of  the 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U.S. 
Public  Health  Service,  in  the  Conference 
Center,  Building  101,  South  Campus, 
National  Institute  of  Environmental 
Health  Sciences,  Research  Triangle 
Park,  North  Carolina,  on  October  31  and 
November  1, 1984. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  until  adjournment  on 
October  31.  The  preliminary  agenda 
with  approximate  times  are  as  follows; 

Review  of  NIFJIS/NTP  Cellular  and 
Genetic  Toxicology  Branch 
Programs; 

8  30  am. -12:00  noon — PresenlHlions  on 
extramural  projects  in  cellular  and  genetic 
toxicology  test  methods  development  and 
application. 

12  45  p.m. -2:43  p.m. — Cellular  and  Genetic 
Toxicology  Branch  Concept  Reviews. 

3:00  p.m. -4:45  p.m.— Presentations  on  Cellular 
and  genetic  toxicology  intramural  research 
projects. 

The  meeting  on  November  1  will  be 
open  to  the  public  from  8:30  a.m.  to  3:15 
p.m.  The  preliminary  agenda  with 
approximate  times  are  as  follows; 

830  am  -8:45  a  m. — Report  of  the  Director. 
NTP 

8:45  a.m.-10:15  am. — NTP  Response  to 
Recommendations  On  Short-Term  Testing 
by  the  Ad  Hoc  Panel  on  Chemical 
Carcinogenesis  Testing  and  Evaluation. 

10:30  a.m.-12:00— NIEHS/NTP  Concept 
Reviews 

12:45  p.m. -1:00  p  m. — Discussion  of  Peer 
Review  for  Reports  on  the  Data  from 
Remaining  Long-Term  Studies  Performed  at 
Gulf  South  Research  Institute 

1  (X)  p.m. -3:15  p.m.— Peer  Review  and  Pnurity 
Ranking  of  Chemicals  Nominated  for  NTP 
Testing.  (Five  azo  and  nitro  dyes 
considered  and  deferred  by  the  Board  on 
August  16.  1984.  will  be  reviewed  and  are 


listed  in  the  Federal  Register,  Volume  49, 
No.  5,  pp.  1139-1140,  January  9, 1984. 
Additionally,  six  new  chemical 
nominations  [organometallic  compounds] 
will  be  reviewed  and  are  listed  in  the 
Federal  Register,  Volume  49,  No.  72.  pp. 
14589-14590,  April  12,  1984) 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6)  Title  5  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92^63, 
the  meeting  will  be  closed  to  the  public 
on  November  1  from  approximately  3:30 
p.m.  to  adjournment  for  further 
evaluation  of  NIEHS/NTP  programs  in 
cellular  and  genetic  toxicology, 
including  the  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  discloure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart,  Office  of  the  Director,  National 
Toxicology  Program,  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709,  telephone  (919)  541-3971,  FTS 
629-3971,  will  furnish  a  roster  of  Board 
members  and  expert  consultants  and 
other  program  information  prior  to  the 
meeting,  and  summary  minutes 
subsequent  to  the  meeting. 

Dated:  September  27,  1984. 
David  P.  Rail,  M.D.  Ph.D.. 

Director.  Sationai  Toxicology  Program. 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

(Order  No.  31041 

Issuance  of  Archeologlcal  and 
Paleontological  Permits 

Section  1     Purpose.  This  order 
redelegates  the  authority  for  issuance  of 
archeologlcal  and  paleontological 
permits  under  the  authorities  of  the 
following  two  (2)  laws. 

a.  "An  Act  for  the  Preservation  of 
American  Antiquities"  Pub.  L.  209,  dated 
June  8,  1906,  "•    '    *  34  Stat.  225,  16 
use.  432.  *   '   *"  and  implementing 
regulations. 

b.  "Archaeological  Resources 
Protection  Act  of  1979"  (ARPA),  dated 
October  31. 1979,  Pub.  L.  96-95;  93  Stat. 
721, 16  U.S.C.  470CC,  *   •   *"  and 
implementing  regulations. 

Section  2    Delegation  of  Authority. 
The  authority  currently  delegated  to  the 
Director,  National  Park  Service,  through 
the  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  for  the  issuance  of 
archeologlcal  and  paleontological 
permits  under  "An  Act  for  the 
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Preservation  of  American  Antiquities", 
and  the  "Archaeological  Resources 
Protection  Act",  is  concurrently 
delegated  to  the  Assistant  Secretaries 
for  Fish  and  Wildlife  and  Parks,  Indian 
Affairs,  Land  and  Minerals 
Management,  and  Water  and  Science. 
Such  authority  will  be  exercise 
exclusively  for  programs  and  lands 
under  their  jurisdiction. 

Section  3    Effective  Date.  This  order 
becomes  effective  October  1, 1984,  and 
will  remain  in  effect  until  its  conversion 
to  the  Department  Manual.  Each 
Assistant  Secretary  to  whom  this 
authority  is  delegated  will  take  steps  to 
document  these  delegations  in  the 
Departmental  Manual.  Such  conversion 
will  take  place  by  September  30, 1985,  at 
which  time  this  order  will  be  considered 
obsolete. 

Dated:  September  28,  1984. 
WilUam  P.  Clark, 

Spcretary  of  the  Interior. 
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Bureau  of  Indian  Affairs 

Completion  of  Membership  Rqji  of  ttie 
Texas  Band  of  Kicfcapoo  Indians 

(Jclober  5. 1984. 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  by  the 
Bureau  of  Indian  Affairs  that  the 
membership  roll  of  the  Texas  Band  of 
Kickapoo  Indians  has  been  completed. 
The  membership  roll  was  prepared  in 
accordance  with  the  Texas  Band  of 
Kickapoo  Act  of  January  8, 1983,  which 
granted  Federal  recognition  to  the  Texas 
Band  of  Kickapoo  Indians.  Publication 
of  a  notice  in  the  Federal  Register 
stating  that  the  roll  has  been  completed 
as  required  by  section  4  of  the  Texas 
Band  of  Kickapoo  Act. 
FOR  FURTHER  INFORMATION  CONTACT 
Joe  B.  Walker,  Superintendent,  Shawnee 
Agency,  Bureau  of  Indian  Affairs, 
Federal  Building,  Shawnee,  Oklahoma 
74801,  telephone  number  (405)  273-0317. 
SUPPLEMENTARY  INFORMATION:  The 
Texas  Band  of  Kickapoo  Act  of  January 
8, 1983,  granted  Federal  recognition  to 
the  Texas  Band  of  Kickapoo  Indians. 
Section  4  of  the  Act  directed  the 
Secretary  of  the  Interior,  after 
consultation  with  the  Kickapoo  Tribe  of 
Oklahoma,  to  compile  a  roll  of  those 
members  of  the  Tribe  who  possess 
Kickapoo  blood  and  who  are  also 
members  of  the  Texas  Band  of  Kickapoo 
Indians. 


Accordingly,  the  membership  roll  of 
the  Texas  Band  of  Kickapoo  Indians 
was  prepared  as  of  August  24, 1984.  The 
membership  roll  was  certified  by  the 
elected  officials  of  the  Kickapoo  Tribe  of 
Oklahoma  and  approved  on  August  24, 
1984,  by  the  Superintendent,  Shawnee 
Agency,  Bureau  of  Indian  Affairs,  acting 
under  delegated  authority  from  the 
Secretary  of  the  Interior. 

In  accordance  with  subsection  4(c)  of 
the  Texas  Band  of  Kickapoo  Act,  for  a 
period  of  five  years  from  the  date  of  the 
publication  of  this  notice,  any  member 
of  the  Band  whose  name  appears  on  the 
roll  compiled  of  the  Texas  Band  of 
Kickapoo  Indians,  may,  at  his/her 
option,  apply  for  United  States 
citizenship.  Application  for  citizenship 
shall  be  made  to  the  immigration  and 
Naturalization  Service  and,  upon  receipt 
of  the  application,  citizenship  shall 
promptly  be  granted  to  the  applicant. 
The  Act  further  provides  in  subsection 
4(d}  that  notwithstanding  the 
Immigration  and  Nationality  Act,  all 
members  of  the  Band  shall  be  entitled  to 
freely  pass  and  repass  the  borders  of  the 
United  States  and  to  live  and  work  in 
the  United  States. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 
Kenneth  Smith, 
Assistant  Secretary — Indian  Affairs. 
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Bureau  of  Land  Management 

Fairtianlcs  District  Advisory  Council 
Meeting 

The  Advisory  Council  for  the 
Fairbanks  District  of  the  Bureau  of  Land 
Management  will  have  a  general 
meeting  on  November  15, 1984.  The 
location  of  the  meeting  will  be  the 
second-floor  training  room  at  the  BLM 
office  on  Ft.  Wainwright,  comer  of 
Gaffney  and  Marks  Roads.  The  meeting 
will  convene  at  8:30  a.m.  and  conclude 
at  5  p.m.  Public  comments  will  be 
received  by  the  Council  from  1  p.m.  to  2 
p.m. 

The  following  topics  will  be  discussed 
at  the  meeting. 

If  Status  of  Planning  for  the  Centra! 
Yukon  Management  Area. 

2.  Briefing  on  Steese/White 
Mountains  Proposed  Resource 
Management  Plan  and  final 
Environmental  Impact  Statement. 

3.  RS  2477  Memorandum  of 
Understanding. 

4.  ANCSA  Easements — Departmental 
Policy  and  Guidance. 


5.  Teshekpuk  Lake  Special  Area 

Study. 

6.  Impact  of  proposed  increase  of 
military  personnel  on  BLM  at  Ft. 
Wainwright. 

All  meetings  of  the  Council  are  open 
to  the  public. 

Carl  D.  Johnson,  / 

District  Manager 
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Filing  of  Plat  of  Survey;  Utah 

AGENCY:  Bureau  of  Land  Management, 
Utah,  Interior. 

ACTION:  Notice. 

SUMMARY:  These  plats  of  survey  of  the 
following  described  land  will  be  filed  in 
the  Utah  State  Office,  Salt  Lake  City, 
Utah,  immediately: 

Salt  Lake  Meridian,  Utah 

T.  17  S.,  R.  7  E. 

This  plat,  which  represents  the 
corrective  resurvey  of  a  portion  of  the 
east  boundary  of  T.  17  S.,  R.  6  E.,  and  a 
portion  of  the  subdivisional  lines  of  T.  17 
S.,  R.  7  E.,  Salt  Lake  Meridian,  Utah  for 
Group  499,  was  accepted  September  24, 
1984. 

Salt  Lake  Meridian,  Utah 

T.  15  S..  R.  13  E. 

This  plat,  which  represents  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  and  a  survey  of  the 
subdivision  of  Section  10,  T.  15  S.,  R.  13 
E.,  Salt  Lake  Meridian,  Utah  for  Group 
628,  was  accepted  September  26, 1984. 

Salt  Lake  Meridian,  Utah 

T.  12  N.,  R.  9  W. 

This  plat,  which  represents  the 
dependent  resurvey  of  a  portion  of  the 
Third  Standard  Parallel  North  between 
Townships  12  and  13  North  through 
Ranges  8  and  9  West,  the  west 
boundary,  a  portion  of  the  east 
boundary,  and  a  portion  of  the 
subdivisional  lines  of  T.  12  N..  R.  9  W., 
Salt  Lake  Meridian,  Utah  for  Group  624, 
was  accepted  September  24,  1984. 

Salt  Lake  Meridian,  Utah 

T.  30  S..  R.  5  E. 

This  plat,  which  represents  the 
dependent  resurvey  of  a  portion  of  the 
north  boundary,  a  portion  of  the  west 
boundary  identical  with  a  portion  of  the 
First  Guide  Meridian  East,  and  a  portion 
of  the  subdivisional  survey  of  Sections  5 
and  6,  T.  30  S.,  R.  5  E.,  Salt  Lake 
Meridian,  Utah  for  Group  636,  was 
accepted  September  26, 1984. 
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Salt  Lake  Mwirtj—  Utah 

T  41  S..  R  11  W 

This  plat,  which  represents  the 
dependent  resurvey  of  a  portion  of  the 
south  and  west  boundaries  and  a 
portion  of  the  subdivision  lines,  and  the 
survey  of  the  subdivision  of  Sections  29, 
30.  and  31,  T.  41  S.,  R.  11  W..  Salt  Uke 
Meridian,  Utah  for  Group  642  was 
accepted  September  24. 1984. 

These  plats  will  immediately  become 
the  basic  records  for  describing  the  land 
for  all  authorized  purposes.  The  plats 
have  been  placed  in  the  open  files  and 
are  available  to  the  public  for 
information  only.  These  surveys  were 
executed  to  meet  certain  administrative 
needs  of  this  Bureau. 

All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Utah  State  Office. 
Bureau  of  Land  Management,  136  East 
South  Temple.  Salt  Lake  City,  Utah 
84111 

Dated:  October  5.  19»4. 
Oval  L  Hadley. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 
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I4-21702-4UII 

Utah;  Initial  Classification  Decision  for 
Stat*  Indemnity  Selection  Amendment 

The  Initial  Classification  Decision  for 
U-52672  published  in  Federal  Register, 
Vol.  49.  No.  183.  Wednesday,  September 
19. 1964.  page  36710.  is  hereby  amended 
as  foUowB:  All  comments,  objections  or 
protests  to  this  decision  should  be  sent 
directly  to  the  Secretary  of  the  Interior. 
LLM.  320,  Washington,  DC.  20240.  as 
soon  as  possible,  but  not  later  than  30 
days  from  the  date  of  publication  in  the 
Federal  Register.  The  Serial  number  wa.s 
published  as  U-52762.  The  correct  sernl 
number  is  U-52672. 

Dated:  October  3.  1984. 
Roland  G.  RobiMn. 
SVflfp  Director. 
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CaHfomia  Desert  District;  Off-Aoad 
VeMde  Designation  Decisions  In 
Eastern  Riverside  Cotinty,  CA 

AQENCV:  Bureau  of  Land  Management. 

Interior. 

ACnOH:  Off-road  vehicle  designation 

decisions  to  open,  close,  or  limit  use  of 

routes  of  travel  on  public  lands  in 

eastern  Riverside  County.  California 


:  Off-road  vehicle  designation 
decisions  have  been  made  to  protect  the 


resources  of  the  area,  to  promote  safe 
use  of  the  lands  and  to  minimize 
conflicts  among  users.  The  designations 
were  prepared  following  the  criteria 
defined  in  43  CFR  8342.1  and  with  the 
authority  of  43  CFR  8000.0-6.  8340.  8341 , 
8342.  and  8364.  The  California  Desert 
Conservation  Area  had  previously  been 
mapped  using  a  series  of  21  maps  called 
the  Motorized  Vehicle  Interim  Access 
Guides.  These  guides  provided  the 
interim  vehicle  designations  made  by 
the  California  Desert  Conservation  Area 
Plan  until  such  a  time  as  vehicle  routes 
in  each  map  area  could  be  more 
carefully  inventoned.  This  notice  serves 
to  inform  the  public  that  designation 
decisions  have  been  completed  for  the 
entire  Indio  Resource  Areu.  This  area 
encompasses  approximately  1.8  million 
acres  of  BLM-administered  public  land 
in  the  desert  portions  of  Riverside 
County  and  includes  such  well-known 
locations  as  Whitewater  Canyon.  Big 
Morongo  Canyon.  Mecca  Hills.  Berdoo 
Canyon,  Orocopia  Mountains.  Eagle 
Mountains.  Chuckwalla  Bench,  the 
Bradshaw  Trail.  Com  Springs,  Palen 
Pass  and  the  Big  Maria  Mountains. 
DATES:  These  designations  are  effective 
thirty  days  after  publication  of  this 
notice  and  will  remain  in  effect  until 
rescinded  or  modified  by  the  authorized 
officer  Enforcement  of  these  route 
designations  will  be  implemented  as 
routes  are  signed  or  as  maps  are  pnnted 
and  become  available  to  the  public. 
ADDRESSES:  Send  inquiries  to  District 
Manager.  California  Desert  Distnct,  169.S 
Spruce  Street,  Riverside,  CA  92507  or 
the  Area  Manager.  Indio  Resource  Area. 
IfiPS  Spruce  Street.  Riverside,  CA  92507 
Route  designation  decision  records  and 
maps  showing  vehicle  designations  will 
be  available  for  public  review  at  the 
above  addresses  from  7:45  a.m.  to  4:30 
p  m  on  regular  work  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Mensing.  (714)  351-6402.  Don 
Hanks,  (714)  351-6663, 
SUPPLEMENTARY  INFORMATION:  Under 
the  authority  provided  in  the  Federal 
l>and  Policy  and  Management  Act  of 
1976  (43  U.S  C.  1701  et  seq).  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq),  EO  11644  (Use  of  Off-Road 
Vehicles  on  the  Public  Lands),  and  3 
CFR  74.332  as  amended  by  EO  11989,  42 
FR  26959  (May  25.  1977).  Any  person 
who  violates  or  fails  to  comply  with  the 
vehicle  route  designations  as  governed 
tiy  43  CFR  Part  8341  is  subject  to  arrest, 
conviction  and  punishment  pursuant  to 
appropriate  laws  and  regulations.  Such 
punishment  may  be  a  fine  of  not  more 
than  $1,000  or  imprisonment  for  not 
longer  than  twelve  months,  or  both 


Dated:  October  3,  1984. 
Gerald  E.  HiUiw. 

Distnct  Manager 
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Minerals  IManagement  Service 

Offshore  Minerals  Management; 
Regional  Manager  Title  Change 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice. 


The  Department  of  the  Interior 
granted  on  September  13. 1984.  approval 
to  change  the  title  of  the  Regional 
Managers  in  the  Outer  Continental  Shelf 
Regions  of  Alaska,  Atlantic,  Gulf  of 
Mexico,  and  Pacific.  The  new  title  is 
Regional  Director. 

Existing  documents  will  be  updated 
later  to  reflect  this  change. 
EFFECTIVE  DATE:  The  title  change 
became  effective  as  of  September  13. 
1984 

U.iU'd  October  2.  1984 
Thomas  M.  Gemhofer, 
■Xs^.sUint  Director  for  Administnilion 
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Request  for  Information;  Shumagin 
and  Kodlalt  Sales  86  and  99 

Purpose 

The  Shumagin  and  Kodiak  proposed 
Giiter  Continental  Shelf  (OCS)  oil  and  gs 
lease  sales  are  being  reviewed  by  the 
Secretary  of  the  Interior  to  determine 
whether  the  OCS  presale  process  should 
he  initiated  for  these  sales.  The  oil  and 
gas  industry  is  requested  to  assist  in  this 
process  by  providing  up-do-date 
information  on  its  interest  in  exploring 
in  the  Shumagin  and  Kodiak  planning 
areas. 

If  the  presale  process  is  initiated  for 
either  sale,  a  Call  for  Information  for 
Shumagin  would  be  issued  in  May  1985 
with  a  sale  proposed  for  |une  1987.  The 
Call  for  the  Kodiak  planning  area, 
scheduled  for  September  1984.  has  been 
delayed  in  order  to  accommodate  the 
review  of  industry  interest  for  this  area. 
If  the  presale  process  is  initiated  for 
Sale  99,  the  sale  date,  originally 
proposed  for  October  1986,  will  be 
delayed. 

Should  a  decision  be  made  to  begin 
the  OCS  presale  process  for  either 
proposal,  sale-related  information  will 
be  requested  from  the  public  as  part  of 
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that  process.  At  this  time,  only  • 
industry's  interest  in  proceeding  with 
either  sale  is  being  examined.  The 
attached  map  depicts  the  planning 
areas. 

Use  of  Information 

The  responses  will  assist  the 
Secretary  of  the  Interior  to  determine  if 
the  presale  process  for  the  proposals 
should  be  started,  cancelled,  or  deferred 
for  consideration  in  a  future  5-year 
schedule.  The  presale  process  includes 
the  following  steps:  Call  for  Information, 
Area  Identification,  Environmental 
Impact  Statement  (EIS),  Public  Hearing. 
Governors  Comments,  and^oposed 
and  Final  Notices  of  Sale. 

Description  of  the  Area 

The  Kodiak  planning  area  generally 
lies  southeast  of  Kodiak  Island.  It  is 
bounded  on  the  west  by  156*  W. 
longitude.  From  156*  W.  longitude,  the 
boundary  extends  east  along  57*  N. 
latitude  until  it  intersects  the  3- 
geographical-mile  line  of  Kodiak  Island, 
following  this  boundary  south  and 
northeast;  thence  north  to  59*  N. 
latitude:  thence  east  to  148°  W. 
longitude:  thence  south  to  58*  N. 
latitude;  thence  east  to  147*  W. 
longitude:  thence  south  to  53°  W. 
latitude;  thence  west  to  150°  W. 
longitude;  thence  south  to  52*  N. 
latitude;  thence  west  to  156°  W. 
longitude,  which  is  the  point  of  origin. 
The  area  covers  approximately  16,000 
blocks  or  89  million  acres. 

The  Shumagin  planning  area  lies 
southeast  of  the  Alaska  Peninsula.  It  is 
bounded  on  the  east  by  156°  W. 
Longitude  from  57*  N.  latitude;  thence 
south  to  51°  N.  latitude  extending  west 
to  139'  W.  longitude;  thence  south  to  50° 


N.  latitude;  thence  west  to  165°  W. 
longitude;  thence  north  until  it  intersects 
the  3-geographical-mile  line  of  Unimak 
Island;  thence  north  and  east  along  the 
3-geographical-mile  line  until  it  meets 
57*  N.  latitude  which  is  the  point  of 
origin.  The  area  covers  approximately 
15,500  blocks  or  87  million  acres. 

Previous  Presale  Activities 

Portions  of  both  planning  areas  were 
included  in  proposed  Lease  Sale  46, 
Western  Gulf  of  Alaska.  The  Call  for 
Nominations  and  Comment  for  this 
proposed  sale,  published  in  the  Federal 
Register  at  40  FR  50732  on  October  31. 
1975,  covered  about  16  million  acres. 
Thirteen  companies  responded  with 
most  of  the  interest  shown  in  the  eastern 
two-thirds  of  the  area,  specifically  from 
southern  Kodiak  Island  to  the 
northeastern  boundary  of  the  Call  area. 
A  draft  EIS  was  made  available  in  April 
1977,  with  a  revised  draft  published  in 
December  1979.  The  proposed  sale  was 
cancelled  in  April  1980  because  of  a  lack 
of  industry  interest  and  commercial 
fishery  concerns. 

The  Call  for  Nominations  and 
Commetil  for  proposed  Lease  Sale  61, 
Kodiak,  was  published  in  the  Federal 
Register  at  45  FR  62909  on  September  22, 
1980.  Five  companies  responded  to  the 
Call  which  covered  about  12.1  million 
acres.  Subsequently,  this  proposal  was 
dropped  from  the  5-Year  Planning 
Schedule  because  of  a  lack  of  industry 
interest  and  concerns  over  commercial 
fisheries. 

Instractions  on  Request  for  Information 

Information  on  industry  interest  in 
leasing  and  exploring  in  the  Shumagin 
and  Kodiak  Planning  Areas  should  be 
provided  by  letter.  General  or  detailed 


information  may  be  submitted  but 
specific  responses  are  requested  on  the 
advisability  of  selecting  one  of  the 
following  options  for  each  planning 
area:  Proceed  with  the  OCS  presale 
process;  cancel  the  OCS  presale 
process;  or  defer  the  sale  for 
consideration  in  a  future  5-year 
schedule. 

In  order  to  be  included  in  the  review 
process,  information  must  be  submitted 
no  later  than  45  days  following 
publication  of  this  document  in  the 
Federal  Register.  Correct  receipt  of  the 
information  will  be  facilitated  if 
envelopes  are  marked  "Request  for 
Information  on  Proposed  Lease  Sale  86, 
Shumagin"  or  "Request  for  Information 
on  Proposed  Lease  Sale  99,  Kodiak." 

Letters  should  be  addressed  to  the 
Regional  Supervisor  for  Leasing  and 
Environment,  Alaska  OCS  Region,  P.O. 
Box  101159,  620  East  10th  Avenue, 
Anchorage,  Alaska  99510.  A  copy  of  the 
response  should  be  sent  to  the  Chief, 
Offshore  Leasing  Management  Division, 
Minerals  Management  Service,  12203 
Sunrise  Valley  Drive,  Mail  Stop  645, 
Resfon,  Virginia  22091.  Hand  deliveries 
to  the  Department  of  the  Interior  may  be 
made  at  18th  and  C  Streets,  N.W.,  room 
2525,  Washington,  D.C.  Telephone 
inquiries  may  be  made  to  Phyllis  Casey 
(907)  261-2455  (Alaska]  or  to  Sandra 
Seim  (202)  343-5121  (Washington,  DC). 

Dated:  October  15. 1984. 
Approved: 

Garrey  E.  Carruthera, 

Assistant  Si?i  relury — Land  and Mineials 
Mana^nn;ont. 

William  D.  Bettenber^, 

Director.  Mirnrals  Management  Ser\  ice. 

BILUNG  COOE  4310-MR-M 
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National  Park  Service 

Cuyahoga  Valley  National  Recreation 
Area  Advieory  Commiealon;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat.  770,  5  U.S.C.  App.  1.  as 
amended  by  the  Act  of  September  13. 
1976.  90  Stat.  1247.  that  a  meeting  of  the 
Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission  will  be  held 
beginning  at  7  p.m.  (EST),  on  Thursday, 
October  25, 1984.  at  the  Happy  Days 
Visitor  Center  located  on  West 
Streetsboro  Road,  1  mile  west  of  Route  8 
in  Peninsula,  Ohio. 

The  Commission  was  established  by 
the  Act  of  December  27, 1984,  88  Stat. 
1788. 16  U.S.C.  460ff-4,  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  matters  relating  to  the  administration 
and  development  of  the  Cuyahoga 
Valley  National  Recreation  Area. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Tommie  Patty  (Chairperson) 

Mr.  lohn  Craig 

Mrs.  William  Hutchison 

Mr.  James  S.  Jackson 

Mrs.  George  Klein 

Mr.  Stanley  Mottershead 

Mr.  C.W.  Eliot  Paine 

Mr.  Melvin  J.  Rebholz 

Mr.  F.  Eugene  Smith 

Ms.  R.  Robbie  Stillman 

Dr.  Robert  W.  Teater 

The  principal  topic  of  discussion  will 
bo  the  potential  impact  of  oil  and  gas 
development  within  the  Cuyahoga 
Valley  National  Recreation  Area. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  submit 
written  statements.  Such  statements 
should  be  submitted  to  the  official  listed 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Lewis  S. 
Albert.  Superintendent,  Cuyahoga 
Valley  National  Recreation  Area,  15610 
Vaughn  Road,  Brecksville,  Ohio.  44141. 
telephone  (216)  526-5256.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  3  weeks  after  the  meeting,  at 
the  office  of  Cuyahoga  Valley  National 
Recreation  Area,  located  at  15610 
Vdughn  Road.  Brecksville.  Ohio  44141. 

n.ited:  October  3, 1964. 
Kdndall  R.  Pope.  ' 

\cti;iii  Regional  Director.  Miihvrsl  Rrfiion 

KH  i),.,    (H-r-ISe  Filed  l(V12-«4  B-4S  .ii»>| 
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[Order  77,  Amdt.  No.  14] 

Directors  of  National  Parle  Service 
Regions;  Delegation,  Redeiegation, 
and  Revocation  of  Authority 

Order  No.  77,  approved  February  27, 
1973.  and  published  in  the  Federal 
Register  of  March  22. 1973  (38  FR  7478), 
as  amended,  set  forth  in  Section  1  the 
exceptions  on  delegations  of  authority, 
and  in  Section  2  certain  limitations  on 
redeiegation  of  authority. 

Section  2.  A  new  paragraph  5  is  added 
to  Section  2  to  read  as  follows: 

Section  2.  Paragraph  5  Authority  to 
grant  permits  for  archeological  and 
paleontological  explorations  under  the 
authorities  of  "An  Act  for  the 
Preservation  of  American  Antiquities", 
dated  June  8, 1906,  and.  the 
"Archaeological  Resources  Protection 
Act"  dated  October  31, 1979,  may  not  be 
redelegated. 

Dated:  September  20,  1984 
Mary  Lou  Grier, 

Acting  Director.  National  Park  Sen-ice 
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INTERNAtlONAL  TRADE 
COMMISSION 

[Investigation  No.  701-TA-223 
(Preliminary)] 

Agricultural  Tillage  Tools  From  Brazil 

agency:  United  States  Internationa! 
Trade  Commission. 

ACTION:  Institution  of  a  preliminary 
countervailing  duty  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

SUMIMARy:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
countervailing  duty  investigation  No. 
701-TA-223  (Preliminary)  under  section 
703(a)  of  the  Tarriff  Act  of  1930  (19 
U.S.C.  1671b(a))  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  is  materially  retarded,  by 
reason  of  imports  from  Brazil  of 
agricultural  tillage  tools,  provided  for  in 
item  666.00  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
subsidized  by  the  Government  of  Brazil. 

EFFECTIVE  DATE:  September  28, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  Vastagh  (202-523-0283). 
Office  of  Investigations,  U.S. 
Internalional  Trade  Commission.  701  F 
Street  NW..  Washington.  DC  20436. 


SUPPLEMENTARY  INFORMATION: 
Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on 
September  28, 1984,  by  Ingersoll 
Products  Corp.,  Chicago,  IL;  Empire 
Plow  Co..  Cleveland,  OH;  and  Nichols 
Tillage  Tools.  Inc.,  Sterling,  CO.  The 
Commission  must  make  its 
determination  in  thiy  investigation 
within  45  days  after  the  date  of  the  filing 
of  the  petition,  or  by  November  13, 1984 
(19  CFR  207.17). 

Participation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  seven  (7)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairwoman,  who  shall  determine 
whether  to  accept  the  late  entrj'  for  good 
cause  shown  by  the  person  desiring  to 
file  the  entry. 
Service  of  Documents 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  this  investigation.  Any  party 
submitting  a  document  in  connection 
with  the  investigation  shall,  in  addition 
to  complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8),  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigation.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  §  201.16(1))  of 
the  rules  (19  CFR  201.16(b)). 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  October  31, 
1984.  a  written  statement  of  information 
pertinept  to  the  subject  matter  of  this 
investigation  (19  CFR  207.15).  A  signed 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitted  (19  CW. 
201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Condifential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduleH  a  conference 
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in  connection  with  this  investigation  for 
9:30  a.m.,  on  October  25, 1984,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW..  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Mr.  Stephen 
Vastagh  (202-523-0283)  not  later  than 
October  19, 1984.  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  contervailing  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

Public  Inspection 

A  copy  of  the  petition  and  all  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m  )  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC. 

For  further  information  concerning  the 
xonduct  of  this  investigation  and  rules  of 
general  appication.  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  subparts 
A  through  E  (19  CFR  Part  201). 

.Authority:  This  notice  is  published 
pursuant  to  J  207.20  of  the  Commission  s 
rules  (19  CFR  207  20). 

Issued:  Octotwr  9.  19ft4 
Kenneth  R.  Mason, 
Secretary. 
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Request  for  Put>Hc  Comment  on 
Termination  of  Countervailing  Duty 
Investigation  Concerning  Ampicillin 
Trihydrate  and  Its  Salts  From  Spain 

agency:  International  Tr  ide 

Commission. 

action:  Request  for  comments  on 

proposed  termination  of  countervailing 

duty  investigation  under  section  104(b) 

of  the  Trade  Agreements  Act  of  1979. 

FOR  FUfrrHCR  INFORMATION  CONTACT 

Ms.  Vera  Libeau,  Office  of 
Investigations,  telephone  202-523-0368 
SUTM^MENTARV  INFORMATION:  The 
Trade  Agreements  Act  of  1979, 
subsection  104(b)(1).  requires  the 
Commission  in  the  cae  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  Traiff  Act  of  1930. 
upon  the  request  of  a  government  or 
group  of  exporters  of  merchandise 
covered  by  the  order,  to  conduct  an 
investigation  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  thredtened  with 


material  injury,  or  whether  the 
establishment  of  such  industry  would  be 
materially  retarded,  if  the  order  were  to 
be  revoked.  On  June  17,  1982,  the 
Commission  received  a  request  from  the 
Government  of  Spain  for  the  review  of 
the  countervailing  duty  order  on 
ampicillin  trihydrate  and  its  salts  from 
Spain  (T.D.  79-90).  Notice  of  the 
countervailing  duty  order  was  published 
on  March  22,  1979,  in  the  Federal 
Register  (44  FR  17484). 

The  Commission  received  a  letter  on 
Soptcmber  13,  1984.  from  Biocraft 
Laboratories,  Inc.,  the  original  petitioner 
for  'he  countervailing  duty  order,  stating 
that  it  withdraws  Its  request  for  the 
imposition  of  countervailing  duties 
under  the  above-referenced 
countervailing  duty  order. 

In  light  of  the  legislative  history  of 
section  704(a)  of  the  Tariff  Act  of  1930 
indicating  Congress'  expectation  that 
the  Commissicm  will  permit  public 
comment  prior  to  termination,  the 
Commission  requests  written  comments 
from  persons  concerning  the  proposed 
termination  of  the  investigation  on 
ampicillin  trihydrate  and  its  salts  from 
Spain.  These  written  comments  must  be 
filed  with  the  Secretary  to  the 
Commission  no  later  than  30  days  after 
publication  of  this  no'ice  in  the  Federal 
Register. 

By  order  nf  the  ConimissiDn 

Issued:  October  9,  19«4 
Kenneth  R.  Ma<ion, 
Set  Te'.ury- 

|FR  D.JC  m-z'^'^^  l-leJ  lo-  u  *h  mi  jm| 
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INTERSTATE  COMMERCE 
COMMISSION 

I  Finance  Docket  No.  3U329I 

Southern  Pacific  Transportation  Co.; 
Abandonment  and  Discontinuance  of 
Service  Exemption  in  St  Landry, 
Avoyelles,  and  Rapides  Parishes,  LA 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
use.  10903  et  seq..  the  abandonment 
by  Southern  Pacific  Transportation 
Company  (SPT)  uf  34  20  miles  of  rail  line 
in  St.  Landry.  Avoyelles,  and  Rapides 
Parishes,  LA,  subject  to  employee 
protective  conditions,  and  grants 
exemption  for  the  proposed 
discontinuance  of  trai.kage  rights 
operations  by  SPT  over  23.78  miles  of 
Missouri  Pacific  Railr(ja(J  Conipanv 


DATES:  This  decision  shall  be  effective 
on  November  14, 1984.  Petitions  for 
reconsideration  must  be  filed  by 
November  5, 1984.  Petitions  for  stay 
must  be  filed  by  October  25, 1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30329  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

(2)  Petitioner's  representative:  Gary  A. 
Laakso,  Southern  Pacific  Bldg.,  One 
Market  Plaza.  San  Francisco,  CA 
94105. 

FOR  FURTHER  INFORMATION  CONTACr 
Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission  s  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.  S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Uer.ided;  October  2,  1984. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chdiimaa  Andrp,  Commissioners  Sterrett. 
Graduson,  Simmons,  Lcimboley,  and  Sfrenio. 
lames  H.  Bayne, 
S''!  rt'tary. 
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DEPARTMENT  OF  LABOR 

Office  of  Assistant  Secretary- 
Veterans  Employment  and  Training 

Secretary  of  Lat>or's  Committee  on 
Veterans'  Employment;  Meeting 

The  Secretary's  Committee  on 
Veterans'  Employment  was  established 
under  Section  308,  Title  III,  Pub.  L.  97- 
;'.0G  "Veterans  Compensation,  Education 
and  Employment  Amendments  of  1982, " 
to  bring  to  'he  attention  of  the  Secretary, 
problems  and  issues  relating  to 
veteians'  employment. 

Notice  is  hereby  given  that  the 
Secretary  of  Labor's  Committee  on 
Veterans'  Employment  will  meet  on 
Tuesday,  October  30,  1984,  at  10:00  a.m.. 
HI  the  Secretary's  Conference  Room. 
S-<;508-rPB. 

Items  to  bv  discussed  are: 

•  F.niorgpncy  Veterans'  Job  Training  Act 

•  Hepartmt'nt  of  Labor's  "Salute"  to 
Veterans 

•  Veterans  Administration — Committee 
for  Employer  Support  of  Veterans 
Employment 

•  I'roposed  Committee  Operating 
l'ro<  edures 
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•  Communications  Subcommittee 
Update 

•  Questions  and  Answers 
The  public  is  invited. 

Signed  at  Washington.  DC.  this  10th  day  o( 
Oulober,  1984. 
Donald  B.  Shaileen, 

Deputy  Assistant  Secretary  for  Veterans' 
[■Uvplayment  and  Training. 

|KK  Doc  84-27150  Filed  10-12-»4;  a45  ami 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

Orlober  9. 1984. 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  1  (1982).  as  amended,  notice 
is  hereby  given  that  the  National 
.'Xdvisory  Committee  on  Oceans  and 
Atmosphere  (NACOA)  will  hold  a 
meeting  on  Monday  and  Tuesday, 
October  29-30, 1984.  The  meeting  will  be 
held  in  Page  Building  #1,  Rooms  416  and 
B-lOO,  2001  Wisconsin  Avenue,  NW., 
Washington,  DC.  The  meeting  will 
commence  at  9:00  a.m.  and  end  at  5H)0 
p  m.  October  29.  On  October  30,  the 
meeting  will  commence  at  8:30  a.m.  and 
end  at  4:00  p.m.  The  Committee, 
consisting  of  18  non-Federal  members 
appointed  by  the  President  from 
iicademia,  business  and  industry,  public 
interest  organizations,  and  State  and 
local  government,  was  established  by 
Congress  by  Public  Law  95-63,  on  July  5, 
1977.  Its  duties  are  to  (1)  undertake  a 
continuing  review,  on  a  selective  basis, 
of  national  ocean  policy,  coastal  zone 
management,  and  the  status  of  the 
marine  and  atmospheric  science  and 
service  programs  of  the  United  States; 
(2)  advise  the  Secretary  of  Commerce 
with  respect  to  carrying  out  of  the 
programs  administered  by  the  National 
Oceanic  and  Atmospheric 
Administration;  and  (3)  submit  an 
annual  report  to  the  President  and  to  the 
Congress  setting  forth  an  assessment,  on 
a  selective  basis,  of  the  status  of  the 
Nation's  marine  and  atmospheric 
activities,  and  submit  other  reports  as 
may  from  time  to  time  be  requested  by 
the  President  or  Congress. 

The  tentative  agenda  is  as  follows: 

Monday.  October  29, 1964 

21X)1  Wisconsin  Avenue.  NW..  Page  Building 
=  1   Rooms  416  &  B-100.  Washington.  DC 

flfpary 

9:00  a.m.-9:30  a.m. 


•  Introductory  Remarks 
9:30  a.m.-ll:00  a.m. 

•  Guest  Speakers: 

Admiral  ].S.  Gracey,  Commandant  of  the 

U.S.  Coast  Guard 
Commodore  John  R.  Seesholtz, 

Oceanographer  of  the  Navy 
Doyle  G.  Frederick.  Associate  Director, 

United  States  Geological  Survey 

11:00  a.m.  12:00  Noon 

•  Federal  Ocean  Programs 
Speaker:  Eric  Schneider,  Chairman. 

Subcommittee  on  Marine  Research 
Committee  on  Atmosphere  and  Oceans 

Lunch 

12:00  p.m.-l:00  p.m. 

Plenary 

1:00  p.m.-2:00  p.m. 

•  Federal  Atmospheric  Research  Programs 
Speaker:  Eugene  W.  Bierly,  Chairman. 

Subcommittee  on  Atmospheric  Research. 
Committee  on  Atmosphere  and  Oceans 

Planel  Meetings 
2:00  p.m.-4:00  p.m. 

•  Underwater  Technology 
Chairman:  Don  Walsh 
Room  B-100 

Topic:  Panel  Work  Session 
Speakers:  None 

2:00  p.m.-5:00  p.m. 

•  Living  Resources 
Chairman:  Charles  Blank 
Room  416 

Topic:  North  Pacific  Fur  Seal  Treaty 
SpRakers:  Non,e 

Recess 

5:00  p.m. 

Tuesday,  October  30, 1984 

2001  Wisconsin  Avenue.  NW.  Page  Building 
*1.  Rooms  416  &  B-100,  Washington.  DC 

Panel  Meetings 

8:30  a.m.-12:00  Noon 

•  Federal/State  Relations  Co-Chairmen:  John 

Norton  Moore,  ludity  Kildow 
Room  416 
Topic:  Outer  Continental  Shelf  and  Coastal 

Zone  Management  Issues 
Speakers:  TBA 

9:00  a.m.-12:00  Noon 

•  Atmospheric  Affairs 
Chairman:  Fred  Singer 
Room  B-100 

Topic:  Panel  Work  Session 
Speakers:  Non 

Lunch 

12:00  p.m.-l  :00  p.m. 

Plenary 

1:00  p.m.-4:00  p.m. 

•  Discussion  of  North  Pacific  Fur  Seal  Treaty 
by  Panel  Chairman 

•  Presentation  of  Preliminary  Findings  of 
Shipbuilding  Panel  by  Panel  Chairman 


•  Further  Discussions  on  NACOA  Exclusive 
Economic  Zone  (EEZ)  Activities 

•  Panel  Reports 

•  Other  Business 

Adjourn 
4:00  p.m. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  infonjiation  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street,  NW., 
Washington,  DC  20235. 

Dh  ted:  OctoberlO,  1984. 
James  A.  Almazan, 

Staff  Physical  Scientist 

irR  1K«    M-ZriOB  Filed  10-12-84:  8:4.'i  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
Humanities;  Humanities  Panel 
Meetings 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meeting. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended)  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
1100  Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20506. 

Date:  October  11, 1984. 

Time:  10:30  a.m.  to  3:30  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  for  the 
Humanities  Projects  in  Media,  Division 
of  General  Programs,  for  projects 
beginning  after  April  1, 1985. 

The  proposed  meeting  is  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussions  of 
information  given  in  confidence  to  the 
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agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
flnancial  information  obtamed  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action:  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15»  1978, 1  have  determined  that 
this  meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code.  This  is  not  a  regularly 
scheduled  panel  meeting  but  a  panel 
meeting  convened  to  review 
applications  for  which  review  was 
unanticipated.  In  light  of  the  unexpected 
nature  of  this  panel  meeting,  the 
National  Endowment  is  unable  to 
provide  the  notice  within  the  time 
required. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities.  Washington,  DC.  205<)6,  or 
call  (202)  786-0322. 
StepiMn  |.  McCleary, 
Advisory  Committee  Muna^'^n-.t'ni  Officer. 

\n  Doc.  Wi-Zn-rr  Filed  lO-lZ-M  ft<s  *-i\\ 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Wings  WMt  AirlinM,  Inc.  Aircraft 
Accidant;  PuMic  Hearing 

In  connection  with  its  investigation  of 
the  accident  involving  Wings  West 
Airlines.  Inc..  Beech  99C,  N6399U,  and 
Aesthetech.  Inc..  Rockwell  Commander 
112TC.  N112SM.  near  San  Luis  Obispo, 
Cahfomia.  on  August  24. 1984.  the 
National  Transportation  Safety  Board 
will  convene  a  public  hearing  at  9  a.m. 
(local  time)  on  November  1,  1984,  in 
Salons  C  &  D  of  the  Continental 
Ballroom,  Holiday  Inn  Crowe  Plaza.  I.os 
Angeles.  California. 

Dated:  October  10.  1984. 
H.  Ray  Smith.  |r.. 

Federal  Register  Liaison  Officer 

|FK  Doc-  M-Z7123  F;l«d  10-12-M  t45  .im| 
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NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  50-3981 

Florida  Power  and  Light  Co.,  et  al.,  St. 
Lucie  Plant,  Unit  2;  Environmental 
Asaessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  .Nuclear  Rej^uldtury 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Operating  License  No  N'PF-16  to 
Florida  Power  and  Light  Co..  et  ,il.,  (the 
licensee)  for  St.  Lucie  Plant,  Unit  No  2 
located  in  St.  Lunie  County,  PMorldn 

Identification  of  Proposed  Action 

The  amendment  would  consist  of 
changes  to  the  operating  license  and 
lechnical  Specifications  (TS)  and  w(jiili] 
authorize  an  increase  of  the  storajje 
capacity  of  the  spent  fuel  pool  (SFP) 
from  675  fuel  assemblies  to  1076  fuel 
assemblies  with  enrichments  no  grca'ci 
than  4.5  weight  percent  U-235. 

I  he  amendment  to  the  IS  is 
n.'sponsive  to  the  licensee's  jipplication 
dated  March  13.  1984.  The  NRC  staff  has 
prepared  an  Environmental  Absessment 
of  the  Proposed  Action,  "Environmental 
Assessment  By  the  Office  of  Nu'.lear 
Heactor  Regulation  Relating  to  the 
Modification  of  the  Spent  Fuel  Storas*" 
Pool,  Operating  Lict^nse  .Xo.  .\PF-16. 
Florida  Power  and  ';  i^iit  Co..  et  al.,  St. 
Lucie  Plant.  Unit  No.  2,  Docket  .Nu.  5()- 
.389"  dated 

Summary  of  Environmental  Assessment 

The  Final  Generic  Environmental 
Impact  Statement  (FGEIS)  on  Handling 
and  Storage  of  Spent  Light  Water  Power 
Reactor  Fuel  (NUREG-0575)  (.oncluded 
that  the  environmental  impact  of  interim 
storage  of  spent  fuel  was  negligible  and 
the  cost  of  the  various  alternatives 
reflects  the  advantage  of  continued 
generation  of  nuclear  power  with  the 
accompanying  spent  fuel  storage. 
Because  of  the  differences  in  SFP 
designs,  the  FGEIS  recommended 
licensing  SFP  expansion  on  a  case-ljy- 
case  basis. 

For  St.  Lucie  2  the  expansion  of  tiie 
storage  capacity  of  the  SFP  will  n(jt 
create  any  significant  additional 
radiological  effects  or  measurable  nun- 
radiological  environmental  impacts.  Tfie 
additional  whole  body  dose  that  mij^ht 
be  received  by  an  individual  at  the  site 
boundary  is  less  than  0.1  miUirem  per 
year:  the  estimated  dose  to  the 
population  within  a  5(l-mile  radius  is 
estimated  to  be  less  than  0.1  person-rem 
per  year.  These  doses  are  small 
compared  to  the  fluctuations  in  the 
annual  dose  this  population  receives 
from  exposure  to  background  raJiation 


Since  the  spent  fuel  pool  for  St.  Lucie  2 
has  ne\.L'r  had  spent  fuel  stored  in  it  and 
is  currently  dry,  clean  and 
unrontaminated.  there  will  be  no 
additional  radiation  exposure  to 
workers  due  to  this  modification. 
'Iherefore,  the  staff  concludes  that  the 
exposure  to  workers  is  as  low  as  is 
reasonaljly  at.hievable  (ALARAJ  and  is 
acceptable. 

Finding  of  No  Significant  Impact 

The  staff  has  reviewed  this  proposed 
facility  modification  relative  to  the 
requirements  set  forth  in  10  CFR  Part  5. 
Based  upon  the  environmental 
as,se-.sinent,  the  staff  concluded  that 
there  are  no  significant  radiological  or 
non  r.iJiological  impacts  associated 
with  the  proposed  action  and  that  the 
proposed  license  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment.  Therefore, 
the  Commission  had  determined, 
pursuant  to  10  CFR  51.31,  not  to  prepare 
an  environmental  impact  statement  for 
the  proposed  amendment. 

For  further  details  with  respect  to  ih's 
action,  see:  (1)  The  application  for 
amendment  to  the  Technical 
Spef;ifi(  ations  dated  March  13,  1984  !2) 
the  FCiFIS  on  Handling  and  Storage  of 
Spent  Light  Water  i^'ower  Reactor  Fm-i 
lNUREG-0575),  (3)  the  Final 
Environmental  Statement  for  St   l.u'.ic  2 
issued  April  1982,  and  (4)  The 
F^Mrnnmental  Assessment  dated.  Tht'se 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  1717  H  Street,  ,N.W  . 
Washington  DC.  20555  and  at  the  Indiiin 
Ri\  er  Junior  College  Library.  3209 
Virginia  .Avenue.  Fort  Pierce,  Florida 
33450. 

D,:ted  at  Btil.h.:sd<i   .MdrvUnd  this  9;h  (f.iy 
iif  October  V)M 

For  Tic  .Nik  U'dr  Rcguldtory  Co!r,miS5ion 

Oarrell  G.  Eisenhut, 

U'lft  !.>r.  Diiiy.;on  o*  l.K.em.r;.,'.  0''ireof 
\i:i  Ifiir  Ht'ni  tor  Rfgulotion- 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Coal  Options  Task  Force;  Regular 
Meeting 

AQENCV:  Coal  Options  Task  Force  of  the 
Pai  ific  .Noithwest  Electric  Power  an 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council), 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Feder.il  Advisory 
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Conunittee  Act.  5  U.S.C  Appendix  1. 1- 
4.  Activities  will  include: 

•  Assessing  the  implications  of  The 
Clean  Air  Act,  Clean  Water  Act  and 
NEPA— Status  report. 

•  Potential  Coal  Options — Status 
report — Available  capacity  at  Boardman 
site. 

•  Assessing  schedules,  constraints  to 
development  and  associated 
probabiUties  of  potential  coal  options — 
Review  of  ^al  survey  forms. 

•  Task  Force  Report. 

•  Public  comment. 

Status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  aimounces  a 
forthcoming  meeting  of  its  Coal  Options 
Task  Force. 

DATE  Friday,  October  19, 1984.  9:00  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Council  Conference  Room  at  700 
S.W.  Taylor  Suite  200,  Portland,  Oregon. 
FOR  FURTHER  INFORMATKMI,  CONTACT: 
Jeff  King.  (503)222-5161. 
Edwaids  Sheets. 
Executive  Director. 

|FR  Doc  S4>2nM  PIM  10-12-M:  aM  un| 
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Options  Evaluation  Task  Fores; 
Regular  Meeting 

AQENCV:  Options  Evaluation  Task  Force 
of  the  Pacific  Northwest  Electric  Power 
and  Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 
action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  1. 1- 
4.  Activities  will  include: 

•  Review  DSI  interruptibility  studies. 

•  Public  comment. 
Status:  Open. 

SUMMARY:  The  Northwest  Power 

Planning  Council  hereby  announces  a 

forthcoming  meeting  of  its  Options 

Evaluation  Task  Force. 

date:  Monday,  October  15. 1984.  2:00 

p.m. 

ADDRESS:  The  meeting  will  be  held  at 

the  Council  Hearing  Room  at  700  S.W. 

Taylor;  Suite  200,  in  Portland,  Oregon. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Wally  Gibson  (503)  222-5161. 

Edward  Sheets, 

Executive  Director. 

[FR  Doc.  M-27107  Filed  10-12-M:  8:45  ami 
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Options  Steering  Committee;  Regular 
Meeting 

agency:  Options  Steering  Committee  of 
the  Pacific  Northwest  Electric  Power 


and  Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 

action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  1. 1- 
4.  Activities  will  include: 

•  Discussion  of  objectives  of  Action 
Item  14.1. 

•  Discussion  of  FERC  position  on 
hydropower  options. 

•  Bonneville's  solicitation  for 
hydropower  options. 

•  Bonneville  activities  post- 
solicitation. 

•  Public  comment. 
Status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Options 
Steering  Committee. 
DATE:  Friday.  October  26, 1984.  9  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Council  Hearing  Room  at  700  S.W. 
Taylor  Suite  200.  in  Portland.  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT 
Tom  Foley,  (503)  222-5161. 
Edward  Sheets, 
Executive  Director. 

[FR  Doc  M-27iae  Filad  10-12-84:  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Na  i-«30of 

Williams  Electronics,  Inc.  Common 
Stock,  Par  Value  $.50;  Order  Granting 
Application  To  Strike  From  Listing  and 
Registration 

October  9. 1984. 

The  Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section  12(d)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12d2-2(c)  promulgeted  thereunder, 
to  strike  the  specified  security  from 
listing  and  registration  thereon. 

The  reasons  alleged  for  striking  this 
security  from  listing  and  registration 
include  the  following: 

The  underlying  security  of  Williams 
Electronics,  Inc.  closed  below  $10.00  on 
a  majority  of  business  days  in  a  six 
month  period  as  measured  by  the 
highest  closing  price  recorded  in  any 
market  on  which  the  underlying  security 
trades.  The  final  series  of  contracts 
expired  on  September  22, 1984. 

The  Commission,  having  considered 
the  facts  stated  in  the  application  and 
having  due  regard  for  the  public  interest 
and  protection  of  investors,  orders  that 
said  application  be.  and  it  hereby  is. 


granted,  effective  at  the  opening  of 
business  on  October  10, 1984. 

For  the  Commission,  by  the  Division  of 
Marliet  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  HoUU, 
Acting  Secretary. 

|FR  Doc  84-Z71ZS  Filed  10-12-84.  84S  eiTil 
BILUNO  CODE  OOIO-OI-M 


Setf-Regulatory  Organizations;  Boston 
Stock  Exchange  Inc.;  Applications  for 
Unlisted  Trading  PrivilegiM  and  of 
Opportunity  for  Hearing 

October  4. 1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Whitehall  Corp..  Common  Stock,  $.10 

Par  Value  (File  No.  7-7885) 
Postal  Instant  Press.  Common  Stock,  No 

Par  Value  (File  No.  7-7886) 
Southern  Union  Company,  Common 

Stock,  $1.00  Par  Value  (File  No.  7- 

7887) 
Americus  Trust  for  AT&T  Common 

Shares,  Prime-Series  A  (File  No.  7- 

7888) 
Cameron  Iron  Works,  Inc.,  Common 

Stock,  $.208-1/3  Par  Value  (File  No.  7- 

7889) 
LaFarge  Corp.,  Common  Stock,  $1.00  Par 

Value  (File  No.  7-7929) 
AMCA  International,  Common  Stock. 

No  Par  Value  (File  No.  7-7930) 
Domtar,  Inc..  Common  Stock,  No  Par 

Value  (File  No.  7-7931) 
Quebecor,  Inc.,  Common  Stock,  No  Par 

Value  (File  No.  7-7932) 
Brascan,  Ltd.,  Class  A  Convertible,  No 

Par  Value  (File  No.  7-7933) 
Total  Petroleum  (No.  America)  Ltd., 

Warrants  (1986)  (File  No.  7-7934) 
Total  Petroleum  (No.  America)  Ltd., 

Convertible  Preferred,  $2.88  Par  Value 

(File  No.  7-7935) 
Campbell  Resources,  Common  Stock,  No 

Par  Value  (File  No.  7-7938) 
Acco  World  Corp.,  Common  Stock.  $.05 

Par  Value  (File  No.  7-7953) 
Adams  Resources  &  Energy,  Inc., 

Common  Stock,  $.10  Par  Value  (File 

No.  7-7954) 
Amerace  Corp.,  Common  Stock,  $5.00 

Par  Value  (File  No.  7-7955) 
Astrotech  International  Corp.,  Common 

Stock.  $.30  Par  Value  (File  No.  7-7956) 
National  Intergroup.  Inc.,  Common 

Stock,  No  Par  Value  (File  No,  7-7957) 


Faderal  Regwter  /  Vol.  49.  No.  200  /  Monday.  October  15.  1984  /  Noticeg 


These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  26,  1984, 
written  data,  views  and  arguments 
concerning  the  above- referenced 
applications.  Persons  desiring  to  mdke 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  appove  the  applications  if  it  finds. 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  uf 
Market  Regulation,  pursudnl  lo  dpleijriled 
uLilhonty. 
Shiifoy  E.  HoOii, 
yKctirifi  Secretary. 
\rn  Doc  M-znn  pukJ  io-iz-M:  ft4.s  •mi 
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S«H-R*gijlatory  Organizations; 
Cincinnati  Stock  Excttange; 
AppHcationa  for  Unllatad  Trading 
Privilagaa  and  of  Opportunity  for 
Hearing 

October  4.  1984. 

The  above  named  national  set  unties 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(0111(8)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  followinx 
stocks: 
Central  Hudson  Gas  &  Electnc  Corp.. 

Common  Stock,  No  Par  Value  (File 

No.  7-7940) 
Equimark  Corporation,  Common  Stock. 

$3.33  Vs  Par  Value  (File  No  7-7941) 
General  Refractories  Company, 

Common  Stock.  $.50  Par  Value  (File 

No.  7-7942) 
Source  Capital,  Inc..  Common  Stock. 

$l.t»  Par  Value  (File  No.  7-7943) 
Whitehall  Corporation.  Common  Stock. 

$.10  Par  Value  (File  No.  7-7944) 
Giant  Food,  Inc.,  Common  Class  "A". 

$1.00  Par  Value  (File  No.  7-7945) 
The  MacNeal-Schwendler  Corporation. 

Common  Stock,  $.10  Par  Value  (File 

No.  7-7946) 
Russell  Corporation.  Common  Sto<:k. 

$.01  Par  Value  (File  No.  7-7947) 
Aliis-Chalmers  Corporation,  Cum.  Conv 

Pref.  Stock.  No  Par  Value  (File  No.  7- 

7892) 


Amerada  Hess  Corporation,  Conv.  Pref. 

Stock,  fl.OO  Par  Value  (File  No.  7- 

7893) 
American  Telephone  ft  Telegraph 

Company,  Cum.  Pref.  Stock  $1.00  Par 

Value  (File  No.  7-7894) 
Bethlehem  Steel  Corporation,  $5.00  Cum. 

Conv.  Pref.,  $1  00  Par  Value:  $2.50 

Cum.  Conv.  Pref.,  $1.00  Par  Value  (File 

No.  7-7895) 
Burlington  Northern  Inc..  Cum.  Pref., 

$10.00  Par  Value  (File  No.  7-7896) 
Castle  *  Cooke.  Inc.,  Dep  W  $12.50 

Conv.  Exch.  Pref.,  .No  Par  Value  (File 

No.  7-7897) 
CIGNA  Corporation,  Series  A  Cum. 

Conv.  Pref.  Stock.  Sl.OO  Par  Value 

(File  No.  7-7898) 
City  Investing  Company,  Conv.  Pref 

Stock,  $1  00  Par  Value  (File  No  7- 

7899) 
Commonwealth  Edison  Company.  (Pr 

A)  $1,425  Cum.  Conv.  Pref.,  No  Par 
Value:  (Pr.  C)  $1.90  Cum.  Pref.,  No  Par 
Value:  (Pr.  13)  $2.00  Cum.  Pref..  No  Par 
Value  (File  No.  7-7900) 

The  Continental  Group.  Inc.,  Cum.  Conv. 

"A"  Pref.,  Sl.OO  Par  Value  (File  No.  7- 

7901) 
Cooper  Industries,  Inc    Conv.  Pref. 

Stock,  $1  00  Par  Value  (File  No  7- 

7902) 
Crown  Zellerbach  Corporation,  Cum. 

Pref  Stock,  No  Par  Value  (File  No.  7- 

7903) 
Di  Giorgio  Corporation,  Conv  Pref. 

Stock,  No  Par  Value  (File  .No  7-7904) 
First  Pennsylvania  Corporation,  Conv. 

Dep.  Pref.  Stock.  No  Par  Value  (File 

No.  7-7905) 
General  Motors  Ctirporation,  Cum.  Pref. 

Stock  (Pr  B).  No  Par  Value  (File  No. 

7-7906) 
Cieorsia-Pacific  Corporation.  (Pr.  A) 

$2^4  Conv.  A  Pref.,  No  Par  Value:  (Pr 

B)  $2.24  Conv.  B  Pref .  No  Par  Value; 
(Pr  C)  $2.24  Conv.  C.  Pref..  No  Par 
Value  (File  No.  7-7907) 

The  Hallwood  Group  Incorporated,  7% 

Participating  Conv.  Pref.,  $8  00  Par 

Value  (File  No.  7-7908) 
Home  Depot.  Inc..  Common  Stock.  $.05 

Par  Value  (File  No.  7-7909) 
IC  Industries,  Inc..  Cum.  Conv.  2nd  Pref. 

Stock,  No  Par  Value  (FUe  No.  7-7910) 
ITT  Corporation,  (I  Pr.)  $4.50  Cum.  Conv 

I  Pref..  No  Par  Value:  (K  Pr.)  $4.00 

Cum.  Conv.  K  Pref.,  No  Pur  Value;  (N 

Pr  )  $2.25  Cum.  Conv.  N  Pref.,  No  Par 

Value  (File  No.  7-7911) 
The  LTV  Corporation.  Cum.  Conv.  B 

Pref.  (Pr.  B),  $1.00  Par  Value  (File  No. 

7-7912) 
Mattel,  Inc.,  Cum.  Conv.  Pref.  Stock 

Senes  A,  $1.00  Par  Value  (File  No.  7- 

7913) 
Occidental  Petroleum  Corporation,  (ft 

A)  $4.00  Cum.  Conv.  Pref..  $1.00  Par 


Value  (Pr.  B)  $3.00  Cum.  Conv.  Pref., 

$1.00  Par  Value  (File  No.  7-7914) 
Orion  Pictures  Corporation,  Class  C 

Conv.  Preference  Stock,  No  Par  Value 

(File  No.  7-7915) 
Pitney  Bowes,  Inc.,  Conv.  Pref.  Stock,  No 

Par  Value  (File  No.  7-7916) 
RCA  Corporation,  Conv.  Pref.  Stock  (Pr. 

C),  No  Par  Value  (File  No.  7-7917) 
The  Signal  Companies,  Inc.,  Conv.  Pref. 

Stock  (Pr.  B),  $1.00  Par  Value  (File  No. 

7-7918) 
Talley  Industries,  Inc..  Series  B  Conv. 

Pref.  Stock,  $1.00  Par  Value  (File  No. 

7-7919) 
Transco  Energy  Company,  Conv.  Pref. 

Stock,  No  Par  Value  (File  No.  7-7920) 
Trans  World  Airlines,  Inc.,  Cum.  Conv. 

Pref.  Stock  (Pr.  B),  No  Par  Value  (File 

No.  7-7921) 
UAL,  Inc.,  Series  B  Conv.  Pref.  Stock,  No 

Par  Value  (File  No.  7-7922) 
I'nion  Pacific  Corporation,  Conv.  Pref. 

Stock.  No  Par  Value  (File  No.  7-7923) 
L-'nited  Brands  Company,  Cum.  Conv. 

Pref.,  No  Par  Value  (File  No.  7-7924) 
I'nited  Technologies  Corporation,  Cum. 

Conv  Pref.  (Pr.  D),  $1.00  Par  Value 

(File  No.  7-7925) 
Western  Air  Lines,  Incorporated,  Cum. 

Conv.  Pref.  (Pr.  A),  No  Par  Value  (File 

No.  7-7926) 
Cal.Mat  Company,  Capital  Stock.  $1.00 

Par  Value  (File  No.  7-7927) 
Matrix  Corporation,  Common  Stock. 

$1  00  Par  Value  (File  No.  7-7928) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  28,  1984, 
witten  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds. 
based  upon  all  the  information  available 
to  if,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Remjirition.  pursuant  to  dek^ated 
authority. 

Shirley  E.  HoUis, 

At  tint;  Secretary 

'rliOoi    (H^.:-l.N  h;,.()  lH-i;.*»   H4.'idml 
BMJ.INQ  COOC  WIA-OI-M 
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Self-Regulatory  Organlzatlone;  - 
Midwest  Stock  Exchange  Inc^ 
Applications  tor  Unlisted  Trading 
Prtviieges  and  of  Opportunity  for 
Hearing 

October  4, 1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Super  Food  Services,  Inc.,  Common 

Stock.  $1.00  Par  Value  (File  No.  7- 

7959) 
Data-Design  Laboratories,  Common 

Stock.  $.33  V4  Par  Value  (File  No.  7- 

7960) 
SL  Industries,  Inc.,  Conunon  Stock,  $.20 

Par  Value  (File  No.  7-7961) 
Esselte  Busines  Systems,  Inc.,  Common 

Stock,  $1.00  Par  Value  (File  No.  7- 

7948) 
Elscint  Ltd.,  Ordinary  Shares,  $.025  Par 

Value  (File  No.  7-7949) 
Hughes  Supply  Inc.,  Common  Stock, 

$1.00  Par  Value  (File  No.  7-7950) 
Hasbro  Bradley  Inc.,  Common  Stock. 

$.50  Par  Value  (File  No.  7-7951) 
Nerco,  Inc.,  Common  Stock,  No  Par 

Value  (File  No.  7-7937) 
Great  American  First  Savings  Bank, 

Common  Stock,  $1.00  Par  Value  (File 

No.  7-7938) 
Applied  Data  Research,  Inc.,  Common 

Stock,  $.25  Par  Value  (File  No.  7-7939) 
Electrospace  Systems,  Inc.,  Common 

Stock.  $.01  Par  Value  (File  No.  7-7890) 
The  Fur  Vault,  Inc.,  Common  Stock,  $.01 

Par  Value  (File  No.  7-7891) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  26, 1984. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  Hie  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commisaion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 

Acting  Secretary. 

|FR  Doc  S4-27130  Filed  10-12-M:  a-45  »m\ 
■NJJNQ  CODE  MIO-OI-M 


Self-Regulatory  Organizations; 
Midwest  Stock  Exchange;  Applications 
for  Unlisted  Trading  Privileges  and  of 
Opportunity  for  Hearing 

October  9, 1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Ceco  Industries,  Inc..  Common  Stock,  No 

Par  Value  (File  No.  7-777Q) 
Equitec  Financial  Group,  Inc.,  Common 

Stock,  $.01  Par  Value  (File  No.  7-7777) 
Winners  Corporation,  Common  Stock, 

$.05  Par  Value  (File  No.  7-7778) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consohdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  30, 1984, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  CommisBion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  HoUis. 
Acting  Secretary. 

|FR  Doc.  M-ZTIM  Filed  10-12-64:  B:4S  ami 
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SeH-Regulatory  Organizations; 
Midwest  Stock  Exchange;  Applications 
for  Unlisted  Trading  Privileges  and  of 
Opportunity  for  Hearing 

October  9, 1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 


pursuant  to  Section  12(f)(1)(B)  of  the 

Securities  Exchange  Act  of  1934  and 

Rule  12f-l  thereunder,  for  unlisted 

trading  privileges  in  the  following  _ 

stocks: 

Pan  Am  Corporation  (Delaware) 

(Holding  Company),  Common  Stock, 

$.25  Par  Value  (File  No.  7-7962) 
Cenergy  Corporation,  Common  Stock, 

$.25  Par  Value  (File  No.  7-7963) 
Questar  Corporation,  Common  Stock, 

$2.50  Par  Value  (File  No.  7-7964) 
Club  Med,  Inc.,  Common  Stock,  $1.00 

Par  Value  (File  No.  7-7965) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  30, 1984, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 
Acting  Secretary. 

|FR  Doc.  B4-271Z7  Filed  10-12-84;  S:45  »m\ 
BIUJNO  COOC  SOIO-OI-M 


Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange  Inc^ 
Applications  for  Unlisted  Trading 
Prtviieges  and  of  Opf>ortunity  for 
Hearing 

October  4, 1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Madison  Resources,  Inc.,  Common 

Stock,  $1.00  Par  Value  (File  No.  7- 

7958) 
Pioneer  Corporation,  Common  Stock, 

$1.00  Par  Value  (File  No.  7-7959) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
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securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  26, 1964, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds. 
based  upun  hII  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delpgated 
authority. 

Shirley  E.  Mollis, 

Acting  Secretary. 

\n  Doc.  M-znza  FiM  IO-I2-.M.  k*}  »m\ 
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SMALL  BUSINESS  ADMINISTRATION 

Metnofindum  of  UnderstendiriQ 
Between  Smai  Business 
Adminietratton  and  Export-Import 
Bank  of  tite  United  States 

On  August  30, 1984,  the  Small 
Business  Administration  and  the  Export- 
Import  Bank  of  the  United  States 
executed  a  Memorandum  of 
Understanding  which  authorizes  SEA 
and  Eximbank  to  co-guarantee  export 
revolving  line  of  credit  loans. 

The  following  is  a  copy  of  such 
document. 

Dated:  October  9.  1984 
|ain«s  C.  Sandm. 
Administrator. 

MemorwHluin  of  Understanding  Between  the 
Snail  Hwsiw  AdMiaiatratioa  and  the 
Export-Import  Bank  of  the  United  State* 

This  Agreemer,;  entered  into  this  30th  ddy 
of  August.  1984.  between  the  Small  Business 
Administration  (SBA)  and  the  Export-Import 
Bank  of  the  United  States  (Eximbank) 

Witnesseth  That: 

Whereas,  section  7(a)  of  the  Small  Business 
Act,  as  amended,  authorizes  the  SBA 
Administrator  to  guarantee  export  rcvolv  ing 
line  of  credit  loans  extended  by  US. 
commercial  banks  and  other  rinanciHl 
institutions; 

Whereas,  section  206  of  the  Bank  Export 
Services  Act  authorizes  Eximbank  to  provide 
guarantees  for  loans  extended  by  financial 
institutions  or  other  creditors  to  export 
trading  companies  and  other  exporters:  and 

Whereas.  Eximbank  and  SBA  agree  that 
small  business  exporting  concerns  will  be 
more  efficiently  and  effectively  served  by  the 


issuance  of  co-guarantees  by  Eximbank  and 
SBA  with  respect  to  working  capital  loans 
extended  by  financial  institutions  to  small 
business  exporters. 

Now,  Therefore,  the  parties  hereto  do 
mutually  agree  as  follows: 

General  Conditions 

1.  Co-Guarantee.  SBA  and  Eximbank  shall 
severally  co-guarantee  ("Co-Cuaranlee(s)") 
eligible  working  capital  loans  ("Loan(s)") 
extended  by  United  States  nnancial 
institutions  (  "Bank(s)")  to  United  States  small 
business  exporters  and  export  trading 
companies  ("Borrower(s)"),  in  accordance 
with  the  terms  and  conditions  set  forth 
herein. 

2.  Amount  and  Percentage  of  Co- 
Guarantee.  The  Co-Guarantees  shall  extend 
to  Loans  in  principal  amounts  reanging  from 
S200.000  to  Si ,000.000  on  a  per  Borrower  basis 
and  shall  cover  90%  of  the  principal  of  such 
Loans  ("Guaranteed  Amount"),  with  interest 
thereon.  SBA  shall  guarantee  50%  of  the 
Guaranteed  Amount  ("SHA  Participation") 
and  Eximbank  shall  guarantee  50%  of  the 
Guaranteed  Amount  ("Eximbank 
Participation '),  unless  a  greater  or  lesser 
percentage  is  otherwise  approved  as 
provided  herein.  The  Bank  shall  retain  for  its 
sole  risk  111%  of  the  principal  and  interest  on 
the  Loan  ("Bank  Participation"). 

3.  Purpose.  Loans  eligible  for  Co- 
Guarantees  shall  be  used  for  the  following 
export-related  purposes: 

(a)  The  purchase  of  goods  for  export; 

(b)  The  purchase  of  materials,  component 
parts,  goods,  services  and/or  labor  to  be  used 
in  producing  goods  or  services  for  a  future  or 
existing  export  sale;  or 

(c)  Foreign  business  development  such  as 
marketing,  travel  expenses,  trade  fair 
participation  or  other  promotional  activities. 

4.  Security  Each  Loan  shall  be  secured  by 
a  secunty  interest  in  inventones  of 
exportable  goods,  export  accounts 
receivables,  accounts  receivables  from 
leases,  performance  contracts,  grant 
commitments,  participation  fees,  member 
dues,  revenue  from  publications  or  such  other 
collateral  as  SBA  and  Eximbank  may  deem 
appropriate  ("Liens"). 

5   Terms  and  Conditions  of  Co  Guarantee 
Except  as  provided  herein,  the  terms  and 
conditions  of  Co-Guarantees  shall  be 
determined  by  SBA  rules  and  regulations  for 
export  revolving  line  of  credit  loans, 
including  without  limitation  the  rate  of 
interest  guaranteed  and  guarantee  fees.  Such 
Co-Guarantees  shall  be  evidenced  by 
documents  in  form  and  substance 
satisfactory  to  Exirnhnnk  and  SBA 

Operating  Guidelines 

1  Loan  Application.  Processing  and 
Evaluation  All  applications  for  Co- 
Guarantees  of  Loans  shall  be  processed 
through  the  nearest  SBA  branch  or  district 
office  serving  the  area  where  the  business  is 
located  SBA  shall  use  its  current  application 
forms  to  evaluate  and  process  applications 
for  Co-Guarantees  and  shall  follow  its 
standard  guidelines  and  procedures  in 
evaluating  such  applications,  including  the 
determination  of  creditworthiness  and 
reasonable  assurance  of  repayment  of  each 


Loan.  In  considering  Loan  applications,  SBA 
shall  require  that  each  Loan  be  secured  by 
Liens  and  such  other  security  as  is  necessary 
to  provide  reasonable  assurance  of 
repayment  of  the  Loan. 

2.  Eximbank  Approval,  (a)  If,  after  its 
evaluation  of  the  Loan  application.  SBA 
determines  that  (i)  it  will  co-guarantee  the 
Loan  according  to  the  percentage  of  the  SBA 
Participation,  and  (ii)  in  its  opinion, 
Eximbank  should  co-guarantee  the  Loan 
according  to  the  percentage  of  the  Eximbank 
Participation,  then  SBA  will  submit  to 
Eximbank  its  recommendation  substantially 
in  the  form  of  the  APPLICATION  AND  CO- 
GUARANTEE  APPROVAL  (Annex  A  hereto), 
accompanied  by  supporting  documentation. 
The  APPLICATION  CO-GUARANTEE 
APPROVAL  and  supporting  documentation 
shall  be  transmitted  to  Eximbank  by  certified 
or  registered  mail  and  shall  be  addressed  to 
the  Office  of  Exporter  Credits  and 
Guarantees.  Attention:  Vice  President,  with  a 
copy  of  the  transmittal  to  the  SBA  Deputy 
Associate  Administrator/Finance  Assistance 
(SBA  DAA/FA).  Eximbank  at  any  time  may 
consult  with  the  SBA  DAA/FA  with  respect 
to  any  Loan  submitted  for  Eximbank's 
approval. 

(b)  If  Eximbank  approves  the  SBA 
recommendation  for  Eximbank  Participation. 
Eximbank  will  submit  to  the  SBA  DAA/FA  a 
copy  of  the  APPUCATION  AND  CO- 
GUARANTEE  APPROVAL  signed  by  an 
authorized  representative  of  Eximbank.  This 
executed  APPUCATION  AND  CO- 
GUARANTEE  APPROVAL  will,  among  other 
things,  give  SBA  the  authority  to  sign  the 
requisite  Co-Guarantee  documents  on  behalf 
of  Eximbank. 

(cj  if  Eximbank  chooses  to  Co-Guarantee 
the  Loan  in  an  amount  or  percentage  less 
than  the  SBA-recommended  Eximbank 
Participation,  Eximbank  shall  so  advise  the 
SBA  DAA/FA  in  writing  so  that  discussions 
am  be  conducted  to  resolve  the  matter. 

(d)  SBA  will  advise  Eximbank  of  the  date 
of  closing  with  respect  to  each  Co-Guarantee 
or.  if  applicable,  the  cancellation  and  date 
thereof  for  any  Co-Guarantee. 

3.  E.ximbank  Sole  Participation.  In  cases 
where,  after  evaluation  by  the  respective 
SBA  branch  or  district  office  and,  if 
applicable,  review  and  concurrence  by  the 
appropriate  SBA  regional  office,  (a)  SBA 
determines  a  Loan  application  does  not 
qualify  under  SBA  program  eligibility 
requirements  (other  than  Loan  amount),  (b) 
SBA  declines  to  offer  the  SBA  Participation 
or  (c)  SBA  decides  that  a  Loan  in  excess  of 
S1,0(X),000  is  reasonable  and  justified,  the 
appropriate  SBA  office  will  forward  to 
Eximbank  the  completed  Loan  application 
and  accompanying  data  (without 
recommendation  but  with  SBA's  reasons  for 
not  co-guaranteeing  the  Loan)  for  Eximbank's 
sole  review  and  determination,  SBA  shall 
also  advise  the  applicant  Bank  and  Borrower 
in  writing  of  its  declination  and  of  the 
transmittal  of  the  Loan  application  to 
Eximbank.  If  Eximbank  approves  the 
application  for  its  sole  guarantee.  Eximbank 
will  determine  the  terms  and  conditions  of  its 
guarantee  and  will  coordinate  the  servicing  of 
the  Loan  with  the  Bank  Eximbank  will  also 
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advise  tht  «fipro(iriate  SBA  ragiownl  oRlo* 

and  the  SBA  DAA/FA  a  wiMn«  of  it* 
approval. 

4.  Guarantee  Fees.  SBA  and  Exiabuik  will 
share  pro  rata  the  guaraatse  feei  charged  for 
Co-Guarantees  in  the  tame  relation  thai  the 
risk  is  shared  between  SBA  and  Bximbank 
under  the  Co-Guarantee.  SBA  ehaH  pay  to 
Eximbank  Eximbank'a  ahare  of  any  guarantee 
fees  within  five  (S)  boaineM  day*  of 
notiflcatioa  to  the  SBA  Central  Office  of 
receipt  of  such  fee  from  the  Bank 

5.  Servicing.  SBA  shall  undertake  the 
servicing  of  all  Loans  co-guaranteed  by  SBA 
and  Eximbank. 

6.  Rescheduling  of  Loans.  SBA  shall  advise 
Eximbank  in  writing  of  its  consent  to  and  the 
conditions  of  any  rescheduling  of  the 
repayment  terms  on  a  Loan  co-guaranteed  by 
SBA  and  Eximbank  concurrently  with  SBA's 
issuance  of  such  consent  to  the  Bank. 

7.  Assignment.  SBA  shall  obtain  the  prior 
written  consent  of  Eximbank  to  any 
assignment  by  a  Bank  of  its  rights  under  the 
Eximbank  Participation  of  the  Co-Guarantee. 

8.  Notice  of  Adverse  Change/Non-payment. 
SBA  shall  notify  Eximbank  in  writing  within 
ten  (10)  days  after  receipt  by  SBA  of 
information  pertaining  to  any  material 
adverse  change  in  the  fmancial  or  other 
condition  of  a  Borrower  or  non-payment  by  a 
Borrower  of  any  amounts  due  under  a  Loan 
co-guaranteed  by  SBA  and  Eximbank.  and 
thereafter,  SBA  shall  provide  quarterly 
reports  to  Eximbank  on  the  status  of  such 
Loiin. 

9.  Notice  of  Claim.  SBA  shall  notify 
Eximbank  in  writing  within  tea  (10)  days  of 
receipt  of  any  demand  made  by  a  Bank  on 
SBA  for  purchase  of  a  Loan  under  a  Co- 
Guarantee. 

10.  Payment  of  Claim.  After  SBA  has 
examined  all  claim  documentation,  it  will 
determine  in  its  s(^e  discretion  whether  or 
not  claim  payments  shall  be  made  and  shall 
so  advise  Eximbank  at  least  five  (5)  business 
days  prior  to  the  date  of  payment  by 
Eximbank  of  any  claim  under  the  Eximbank 
Participation.  Eximbank  shall  make  all  claim 
payments  under  the  Eximbank  Participation 
by  transferring  funds  to  SBA  for  payment  by 
SBA  to  the  Bank.  Payment  by  Eximbank  to 
SBA  shall  be  made  one  (1)  business  day  prior 
to  funds  being  disbursed  by  the  United  States 
Treasury  on  behalf  of  SBA  to  the  Bank. 

11.  Consultation.  Upon  payment  of  a  claim 
under  a  Co-Guarantee,  SBA  and  Eximbank 
shall  consult  from  time  to  time  in  regard  to 
collection  thereof;  provided,  however,  that 
SBA  shall  have  the  exclusive  right  to  pursue 
collection  of  all  amounts  due  itself  and 
Kximbank  under  the  Co-Guarantee. 

12.  Recoveries.  SBA  will  share  all  amounts 
recovered  on  claims  paid  under  Co- 
Guarantees  and  any  expenses  incurred  in 
connection  therewith  with  Eximbardi  and  the 
respective  Bank  on  a  pro  tvta  basts,  internal 
operating  expenses  of  the  SBA  shall  be  for 
the  sole  account  of  SBA.  Within  Ave  (5) 
business  days  of  notification  to  the  SBA 
Central  Office  of  receipt  of  any  amounts 
recov.?red.  SBA  shall  pay  to  Eximbank  its 
proportionate  share  of  such  amounts, 
accompanied  by  the  appropriate  SBA  Loan 


identification  mimtier  and  the  date  of 
recovery.  Similarly,  Eximbank  shall  pay  to 
SBA  its  proportionate  share  of  recovery 
expenses  paid  by  SBA  within  five  (S) 
business  days  of  receipt  of  a  billing  from  SBA 
for  such  expenses,  together  with  the 
appropriate  SBA  Loan  identification  number. 
At  the  time  of  SBA's  charge-off  of  any  Loan, 
SBA  shall  provide  Eximbank  with  a  copy  of 
the  final  status  of  the  claim  reconciliation 
account. 

13.  Periodic  Reporting.  SBA  shall  provide 
Eximbank  with  periodic  reports,  at  least 
quarterly,  on  the  status  of  Loans  co- 
guaranteed  by  SBA  and  Eximbank.  Such 
reports  shall  include  the  following:  (a)  A 
lis^ng  of  each  Loan  co-guaranteed  by  SBA 
and  Eximbank,  including  a  breakdown  of 
SBA,  Eximbank  and  Bank  Participations:  and 
(b)  a  listing  of  each  such  Loan  in  default, 
including  a  breakdown  of  the  amount  of 
claims  (if  any]  paid  out  by  SBA  and 
Eximbank. 

Nfiscellaneous 

1.  Instructions  to  SBA.  Explanations  of  and 
procedures  to  be  used  under  this 
Memorandum  of  Understanding,  together 
with  a  list  of  countries  in  which  Eximbank  is 
restricted  from  doing  business,  will  be  issued 
from  time  to  time  by  Eximbank  which  shall 
transmit  same  to  the  SBA  DAA/FA  In  the 
event  of  any  conflict  between  such 
Instructions  to  SBA  and  this  Memorandum  of 
Understanding,  the  provisions  of  this 
Memorandum  of  Understanding  shall  control. 

2.  Modifications.  SBA  and  Eximbank  may 
negotiate  modifications  to  this  Memorandum 
of  Understanding  to  clarify,  expand,  or  revise 
its  terms.  Either  party  may  request 
negotiations  to  effect  changes. 

3.  Termination  by  Notice.  On  BO-days 
written  notice,  SBA  or  Eximbank  may 
terminate  this  Memorandum  of 
Understanding.  Any  such  termination  shall 
have  no  effect  on  the  obligation  of  both  SBA 
and  Eximbank  to  continue  to  honor  this 
Memorandum  of  Understanding  with  respect 
to  all  outstanding  Loans  co-guaranteed  by 
SBA  and  Eximbank,  whether  or  not  such 
Loans  are  in  default. 

4.  Assignment.  Neither  SBA  nor  Eximbank 
shall  assign  its  respective  rights,  duties, 
responsibilities,  or  obligations  under  this 
Memorandum  of  Understanding  without  the 
written  consent  of  the  other  party. 

5.  Continuing  Interchange.  SBA  and 
Eximbank  commit  themselves  not  to  initiate 
or  implement  any  policy  or  procedure  which 
would  substantially  change  the  terms  and 
conditions  of  or  materially  adversely  impact 
on  Co-Guarantees  issued  pursuant  to  this 
Memorandum  of  Understanding.  SBA  and 
Eximbank  agree  to  use  their  best  efforts  in 
the  implementation  of  this  Memorandum  of 
Understanding  and  to  consult  on  a  continuing 
basis  with  respect  to  the  terms  and 
conditions  of  and  procedures  for  Co- 
Guarantees. 


Export-Import  Bank  of  the  United  Stales. 

WTtlliam  R  Draper. 

President  and  Chairman. 

Small  Business  Administration. 

James  C.  Sanders, 

Administrator. 

Appiicalion  and  Approval  of  Co-Goaraafloe 

(Pari  1)  to  the  Export-Import  Bank  of  Ike 

United  Stales 

(To  Be  Completed  by  the  SBA) 

(Submit  in  Duplicate) 

Date: 

The  Small  Business  Administration 
("SBA")  hereby  recommends  approval  of  the 
transaction  described  below  hx  yom  several 
co-guarantee  in  accordance  with  the  terms 
and  conditions  of  the  Memorandum  of 
Understanding  between  SBA  and  Eximbank 
and  any  amendments  thereto,  and  this 
Application  and  Approval  of  Co-Guarantee. 

1.  SBA  guarantee  number . 

2.  Check  one: 

Q  Purchase  of  goods  for  export 

D  Purchase  of  materials  and/ or  labor  to  be 

used  in  producing  goods  and  services  for  a 

future  or  existing  export  sale 
D  Foreign  business  development,  e.g. 

marketing,  travel  expenses,  trade  fair 

participation  or  other  promotional 

activities 

3.  Applicant  bank  (name,  address,  city, 
state,  zip). 

4.  Exporter  or  export  trading  company 
(name,  address,  city,  state,  zip). 

5.  Location  of  manufacturers)  (if  any) 
(name,  address,  city,  state,  zip  code):  (State 
none  if  none). 

6.  Foreign  purchaser  (if  any]  (name, 
address,  city,  country):  [State  none  if  none). 

7.  Guarantor(s)  (name,  address,  city, 
country):  (Joint  and  Several,  if  more  than  one) 
(State  none  if  none). 

8.  Security  (List  whether  inventory  of 
exportable  goods,  or  export  accounts 
receivable,  both,  or  any  other  type  of 
collateral). 

9.  Description  of  products  (if  any)  (state 
quantity,  model  numbers,  etc.):  D  New 

D  Used. 

10.  Amounts: 

(i)  Loan  Amount . 

(ii]  SBA/Eximbank  Financed  Amount  (90% 

of  Loan  Amount): . 

a.  SBA  Risk  (50%  of  Financed  Amount) 


b.  Eximbank  Risk  (50%  of  Financed 
Amount) . 

(iii)  Applicant  Bank's  Risk  (10%  of  Loan 
Amount)  • 


11.  Term  of  repayment: . 

12.  SBA  Loan  Officer  (Name  and  Telephone 
Number): . 

Small  Business  Administration 

By   

Title    

AppiicatioB  aad  Approval  of  Co-Guarantee 
(Part  2) 

(To  be  completed  by  Eximbank) 

SBA  Guarantee  No. 

Export  Trading  Co. 

Exporter ■ 
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Purchaser 

Guarantor- 

Date 


Elximbank  Loan  Officer 
Telephone  ■ 


Eximbank  hereby  dpproves  the  forpgoing 
transaction  for  guarantee  under  the  terms 
and  conditions  of  the  Memorandum  of 
Understanding  between  SBA  and  Eximbanl^ 
subject  to  the  following: 

A.  Eximbank  liability:  Not  to  exceed 
principal  liability  of  S- 


B.  Term  of  repayment: 


C.  Guarantee  fee:  Applicant  bank  shall 
to  SBA  a  guarantee  fee  for  the  benefit  of 
Elximbank  in  the  amount  of  $ 

D.  Availability:  Elximbank  shall  not  be 
obligated  to  issue  its  guarantee  hereundtr 
subsequent  to  the  close  of  business  on 


pdy 


Export-Import  Bank  of  ihe  United  Stales 


By    

Title    

[FH  DiH.  »4-J7|:n  Kiled  10-12  44  S^nml 
BIU.ING  COOC  tOIS-OI-W 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration  Materials 
Transportation  Bureau 

Grants  and  Denials  of  Applications  for 
Exemptions 

agency:  Materials  Tran.sportation 
Bureau,  DOT. 

action:  Notice  of  grants  and  denials  of 
applications  for  exemptions 


summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  of  the  exemptions  granted 
in  September  1984.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Renewal  and  Party  To  Exemptions 


Afitikcation 
No. 


3187-X 
3330-X 


4108-P 
4453- X 


S493-M 
5704-X 
6071 -X 

6518-X 

6538-X 

aeio-x 

666S-X 
6672-X 

6694   X 

6604- X 
6694- X 

669S-X 

6765-P 
6927- X 

6927-X 

6932- X 

6932 -X 

6932-X 

6963- X 


7052-P 
7052-X 


7'->52-X 
70M-X 


Eiempaon  No 


Appkcspl 


Bo^uUiKyKs)  atteciad 


Nature  of  dxeniption  mereof 


0OT-€  318' 
OOT-e  3330 


DOT-£  4iae 

OOT-E  44S3 


DOTE  S493 
DOT-E  5704 

iX)T-£  6071 

DOT-E  65'8 

DOT-E  6538 
DOT-E  6610 


DOT-E  69' 


DOT-E  7052 


DOT-E   7052 
OOT-E  7052 


OOT-E  7052 
OOT-E  7052 


PPG  Inch^s^'es    inc     Pittsburgr    PA  49   ;.FH    173lW(m|,    l-32'>b)     17321 

I       i7i221(«M3) 
yvesleri  ZurofKum.  inc    Oqdan.  UT 49  CFR  !  73  214(d) 

MK1.Sout^  Oyqer  Co  .  Me'nyw    TN  49  CFR   1 '3  315(«)      

Gurt  Dm  Pfoducis  Co    Houslon   TX  49  CFR  1 73  n4a(n)(3)       

Montana   S.ipnu   i    Cfiamcal   Co     Bil      49  CFR  1 72  504ia)    i'3Ji4icl      _. 

imgs   MT 

jS    D6P*tme"l  o<  Detensa    /.isn-nqion     49  CFR  '"3  6^    1  7;i  93(a) 

DC 

'1e  Boe«^     o     Seif'e    AA        |  49  CFR  173  304    i '3  305    175  3  


DOT 

E  6672 

DOT 

£  6t.94 

DOT 
DOT 

E  6694 
£  6694 

DOT 

E  6695 

DOT-E  6765 
DOT-E  6927 

DOT 

-E  6927 

DOT 

-E  6932 

DOT 

-E  6932 

DOT-E  6932 
DOT-E  6963 

S/'^tf.  Cf^em^rais  inc    Bcn-Mje.  CO 

Pan  PtqOucts  inc    Macedonia.  Oh 
Arco  C  ^erTlK.ai  Co    Pasdoe^a   TX 

"lO^  .  artxte  Corp     DanfHjry   CT.... 

narxjte*  Evans  inc  .  Wesi  narljrd 


49     CFR      i'2i01        ''2  102       173  119 
1  '3  U4    •  '3  154 

49    .FR  1"3  JQ.KJI.JmuI.   1  '6  33    

49  ^T  R  1  '  J  22 1        „„ 

49  CFR  1  73  304!aH?t    178  57       ^.. 

49  CFR  17^  J02ian4|    1'5  3  


Comj>agr.e    cjes    Co'-lAners     H'.stjrvons  49  CFR  1    J31S 

Paris.  France 

Euro<*n«rSA    Pan*   F^an.  p  49  CfR  173  3-5 

Fsuvel-G«e(.  Pan*.  France  4Q  CFR  i  '3  3'? 


do 


Jack  B   Kaltev    inc     Ar^.^riUo    7x  49  Cf  R  i73  3i8lai,   1 76-76(hM4).. 

Bromine    CorTifX).^fxis    L:d      Beer  Sr«va,     49  CFR  i  -3  yjj 

Israel 
Great  Lakes  wre"iicai  Corp     Ei  Dcado      49  ccR  •  73  ?^4(bii4j 

AR 
Ejro'ainer    S*      Oars.  France      I  49  CFR    1 '3  264(B)14).. 


Compagnw    des    C^xitamers    ReservuH^  49  CFR  17J2r>t'^M4l  ..,.„... 

Pan*.  France 

Fauvel-Gnel,  Pans,  Franc«  49  CFR  m  2e4,b:i4i 

ISC   i-^ienvrais  Lnnoa   Br  s'oi   tiqianc)  40  CFR  1 7 )  J64,,i)    ' '3  Jt4,bi 


C*i^m  Scr,«ce    're     /^^st  Chester    PA 


Alter-  8rac]te>  Co    Mitwaunee   w 


Pr>rter   Inc    Ter-ipe   AZ 
9'an-Tronics.  irx:     CorTVT>act"    Kf  „ 


49    .FR  Parts   ■  x;    'J9 


49  CFR  172  101.  1753 


49  CFR  .'72  101    175  3 
49  CFR  172  101    17'j3 


Panaso"^  inoustnai  Co    Secaoci-s   Nj         49  CFR  172  101.  1753 
Ma'.susMU  Battery  inoustnai  Co     Osana      49  CFR  172  101.  1753 

Jaoan  i 


To  auttx)ri2e  stKprrwnt  o(  tiammaWe  liquida  or  organic  peroxides  m 

various   non  DOT   and   DOT   specification  contamars    (Mode    1) 
To  auttionze  use  o)  containers  not  presentty  prescribed  m  hazardous 

materials  regulations,  tor  transportation  ot  certain  HammatM  soM 

material  (Modes  1.  2) 
To  become  a  party  to  •xempnon  4106  (Mode  1) 
To  auttvxize  use  of  a  norv(X)T  specificabon  bulk,  hopper-type  tank. 

(or  transportation  o(  biasting  agent,  n  o  s  .  or  ammonium  nitrate- 

tuei  oil  murtures  (Mode  1) 
To   authorize   shipment   of   hydrogen    sulfide   m   IXDT   speafication 

t05A600W  tank  cars  (KDode  2) 
To   authorize    transport   of   certain    class    A    arxl    B   explosives    m 

prescnbed   non.[X)T   specification   steel   drums   (Hilodes   1,   2.   3) 
To   autfionze   use   of   non-OOT   specificalion   pressure   vessels,   lor 

transportation  of  rx)nflammab4e  compressed  gases    (Modes  1.  2. 

4   5) 
To   auttxxize   shipment   of   specified   pyrophonc   kMds   and   soiids. 

water  reactive  solid  and  certain  other  flammable  hquds.  m  non- 

(X)T  specification  steel  portable  tanks  or  cylinders   (Modes  1.  3) 
To  authorize  a  propane  butane  mixture  aa  an  additional  commodity 

(Modes  1    3) 
To  auttyyize  shioment  of  an  organic  peroxide  m  (X)T  specification 

I11A1OOW6  tank  cars  and  IMC-307  cargo  tanks    (Modes   1.  2) 
To   authonze   shipment   of   liquid   oxygen   in   norvDOT   specification 

msuiatno  weMed  cylinders  (Modes  1.  2) 
To  auttxxize  mar>ufacture.  markng  and  sale  of  wakjed  or  seamless. 

nonrefillable  non-OO^  specification  steal  cylinders,  for  transporta- 
tion of  certain  nonliguefied  compressed  gases    (Modes   1.  2.  4) 
To   authorize   use   of   non-(X)T   specification   IMO   type   5   poitable 

tanks,  tor  transportation  of  nonflammable  gases   (Modes  1.  2.  3) 
Do 
To   authorize   use   of   non-iX)T   specification   IMO   type   5   portable 

tanks   'or  transportation  of  nonflammable  gases   (kilodas  I.  2.  3) 
To  authorize  use  of  a  non-OOT  specification  IMO  type  5  portable 

tank,    lor    tranaportation    of    certain    nonflammable    compresaed 

gases  (Modes  1.  2.  3) 
To  become  a  party  to  exer-iption  6765   (Modes  1.  3) 
To   auttKinza    use   of   a   non-DOT   specificatxxi   portable   tank,   lor 

transportation  of  certain  class  B  poisorwua  hqudt.  (Modes  1.  3) 

Da 

To   ai.ihonze   use   of   non-DOT   specification   ItilO   type   S   portable 

tanks   for  transprxiaiion  of  anhydrous  hydrofluoric  acid   (Modes  1 
3) 
Do. 

Do 
To  autfionze  use  o*  'K>n  O-OT  <ipecificatK)n  mtarmodal  portable  tanks 
tor  transportation  of  hydrofluoric  acid  and  anhydrous  fiydrofluonc 
acta   (Modes  1    3   4) 
To  Butrxxize  transport  of  sniall  quantities  of  reagent  cfierncals  m 
tn&.de  glass  txirtles  pecked  m  metal  boxes,  overpacked  m  a  strong 
wooden  or  libertx>ard  bo>   (Modes  1.  2.  3.  4.  5) 
To   authorize    shiprrient    of   batteries   containing   littiiijm    and    ottier 
matenals,    classed   as   a   flammable   solids    (Modes    1     2.   3.   4) 
To    beco-ie    a    party    to    exemption    7052     (Modes    12     3     4) 
To   autrxy^ze    sNpmeni    of    batteries    containing   lithium   and   other 
maii^.ais    ■  Ass^   as   a   flammable   solids    (Modes    1     2    3    4) 
Do 
Do 
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Renewal  ano  Party  To  Exemptions— Continued 


App<icction 

No. 


EiwuplloaNa. 


Applicant 


RagilMinM  attacMd 


Niture  of  e««T<ptia«  (hanel 


7275-X 


72B5-*. 

728S-X 

7650-X 


DOT-E  7275 


Express  Airways,  Inc..  SantoM,  FL 


OOT-C  7M6  . 


OOT-E  7aas.. 

DOT-E  7285  . 
OOT-E  TtSO.. 


7B11-X 


7835-X 


7840- X 


7840- X 
7951 -X 

7961 -P 

Boeo-x 
8oeo-x 

8060- X 
8091-X 

eioi-x 


.  OOT-E  7«t1.. 
DOT-E  7823 
DOT-E  7835 


OOT-E  rB40 

DOT-E  7»40 
OOT-E  79SV 


Cawpaiinia   risa  OoMalnars  Resarvoirs 

icon. 


FanvM-dnl.  Ahb.  Raaoe 

Partatar  SA.R.L.,  Paha.  Franos 

101  AHMNoaa.  Inc-  Wli wanton.  OE 


U.S.  OapKlmaM  ol  Enargy.  W/aahngton. 
OC 


Allied  Corp..  Monistown.  HI 

k>«l<>as  Produda.  Me..  Sdiaon.  NJ 


Ganarri  Oynamc  Corp,  Fort  Wto(t^  Tx 


Douglas  Aaerall  Co..  Long  Beaoh.  CA 
Avoaal  Food  Corp.,  Plaaianlnn.  CA 


OOT-E  7851.. 
OOT-E  8060. 


OOT-E  soae.. 

OOT-E  80t0.. 
OOT-E  M»1.. 


S«Hll  a  Co..  Oak  erook.  M... 
SLEM.  Pana.  Franca _ 


OOT-E  8101 


ei11-X    DOT-E  8111 


B125-X.. 
8129-P 

8129 -P 

8129-P 

B129-P 

8129-P 

8129-P 

8129-P 

8141-P 

8141-X 

8248-P 
8248 -P 
8248 -P 
844S-P. 
8445- X 


844  5- X 
844 5-P 
844S-X 


8445-P 

(■445-P 


DOT-E  8125 


Fauval-Gaal.  Pana.  Fiance 

Partalar,  Pana.  Franca — 

ATAT  Taohnotogiaa  tat,  Oraentfioro.  NC 

U.S  OaparMieni  01  Oitanaa.  Washington. 
DC 


US  Department  ol  Energy,  Washingion. 
DC 

Compagnia   des   Containers    Reservoris. 
Pails.  Franca 


DOT-E 
DOT-E 

OOT-E 

OOT-E 

DOT-E 

DOT-E 

DOT-E 

OOT-E 

<  DOT-E 
OOT-E 


8125. 
8129.. 


6129 

8129 - 

8129 

8129 

8129 

8129 


8141 

8141 


DOT-E  8248 

DOT-E  8248 

DOT-E  8248.- 

DOT-E  8445 

DOT-E  8445 


DOT-E  8445 
DOT-E  8445 
OOT-E  8445 


DOT-E  8445  . 
DOT-E  8445 


Fauval-Girel,  Parts,  Franca- 

Acurai  Corp..  Mountain  View,  CA  . 


The  Unwarsily  ol  New  MoxJcg  Aituquer- 

aguaiNM. 
Bryaiao  Induathal  Sannoaa.  Inc.,  Le«ing- 

lon.SC 
McKaaaoh  Coip..  Oubkn.  CA.— 

Uniweraity  ol  Colorado.  BoukJar.  Boulder. 

CO 
Ttia  University  ol  Arizona.  Tucaon.  KZ 

Aqua-Tach.  Inc..  Port  WaaMngion.  tM 

AMus  Coip..  San  Joaa.  CA— - 

GTE  Products  Coip  tMaWiani.  MA 

Ceramalala.  Inc..  New  Vork.  Ny 

CM.  Clwa  Trad*.  Inc.  New  Yoili.  NY 

CMoa    Malalurgical    import    •    Export 

Gov.  Shanghai.  China 
The  UnkrafSily  ol  New  Moxico.  Albuquer- 


49  CFR   172M1.   172.20444(3).   173^7. 

175.30(a)(1),  175J20(t>).  pan  107,  ap. 

pendix  B. 
49  CFH  173.315(s)  

49  CFR  173.315(a) 

49  CFf{  173.3l5(at - _... 

49  CFR  17X315 


49  CFR  173.1  t9|a)(23).  t73.245(a)(18|, 
I73  346(a)(2l),  173.347(a)(8).  175  3, 
178.210 

49  CFR  173.246  


49  CFR  177  848.  part  107  append*  B(1) 


49  CFR  173  87,  1753.  17683 


49  CFR  17387,  175  3.  176  83      

49  CFR  173.306(b)(U  175.3.  178  33. 


49  CFR  t73.30e(tj)(1),  175  3,  178  33 
49  CFR  173  315(a)  


49  CFR  173J15«« -. 

49  CFR  173  315(a) 

49  CFR  parts  100-177. 


49  CFR  173  392(c)(7),  173  392(c)(8) 


49  CFR  173  304(aj.  1753. .._ 

49  CFR  173  123.  173  315 _ 

49  CFR  173  123,  173.315 

49  CFR  l77.B34(k).  part  173.  subparts  D. 

E.  F,  H.  sUipafts  K.  L.  M,  O 
49  C^H  177.834(11),  part  173,  sutjparts  0 

E,  F,  H,  subparts  K.  L.  M,  O 
49  CFH  177.B34(kt.  part  173.  subparu  0, 

E.  F.  H.  subparts  K.  L  M.  O 
49  C^R  177e34(k),  part  173.  subparts  D 

E.  F.  H  subpaiU  K.  L.  M.  O 
49  CFR  177  834(K).  Part  173,  subparts  D, 

E,  F,  H.  subparts  K.  L.  M.  O 
49  CFR  177.834(k),  part  173.  subparts  D, 

E.  F.  H  aubparts  K.  L  M.  O 
49  CFR  177,834(k).  part  173.  subparts  D, 

E.  F,  H.  subparts  K.  L  M,  O 

49  CFR  172*01,  173.206.  173  247 

49  CFR  172  101.  173.206.  173.247 


49     CFR     173245.     173247      173271, 

178  170. 
49     CFR     173  245,     173  247,     173  271, 

178170 
49     CFR     173  245,     173.247.     173  271. 

178  170 
49  CFR  173,  subparts  D,  t  F,  4  H 


To  authonzs  oamaga  el  oenam  <Saas  A.  B  and  C  a»a»oawes  trial  are 

no!  permitted  lor  ar  ahipmeni  or  are  in  quantibes  greater  than 

those  pianrtied  tar  ah«Nnai«  by  mt.  (Mode  4) 
To  authorize  use  ol  non4)OT  specilication  IMO  type  5  portable 

tanks,  lor  transportation  ol  certan  nonflammable   liquefied  gases 

(Modes  1.  2.  31 
Do 
Oa. 
To  authorize  use  ol  mivOOT  apeoScalion  vacuum  insulated  steel 

portable  tanks  lor  an*)mant  ol  certain  nonllammable  compressed 

gases  (Modes  i,  3.  4) 
To  auttnnze  use  ol  DOT  apetilii:ation  12A  comigalad  Wierboara  bo> 

with  handholes.  lor  ahipmeni  of  certain  corrosive,  flammatiie,  and 

class  B  poisonous  bquid  (Modes  1.  2,  3.  4) 
To  authorize  transport  of  kxkne  pantafluonde  m  non-DOT  specifica 

tion  welded  staattaas  ataal  q^ndars  oom^ymg  with  DOT  specitaa 

tion  4BW  with  certain  encepbons.  (Modes  1.  2,  3). 
To  autr>onze  transport  of  compressed  gas  cylinders  beanng  the 

HammaMa  gaa  label,  tha  ondoar  label,  or  Iha  poiaon  gas  label 

and  tank  car  tanks  twanng  the  poison  gas  label  on  ttie  same 

vehicle  (Mode  i) 
To  authorize  transport  ol  s  class  C  explosive  and  a  fionHammable 

compressed  gas.  m  ttie  same  non-DOT  specilication  fibertxiard 

shipping  container  (Modes  1 ,  2,  3,  4.  5) 
Do 
To  auUionzs  transport  ol  an  aeroaoi  loodalull  m  a  nonraliUable  metal 

container,  complying  ninth  DOT  specification  2P  with  cenair  excep 

tion.  (Modes  1,  2,  3,  4,  5) 
To  become  a  party  to  anampaon  7951    (Modes   1.  2,   3,  4,   51 
To  autfxjnze  use  ol  norvOOT  speafication   IMO  type  5  portabit 

tanks,  lor  transportation  of  certain  nonflammat>le,  kquefied  gasps 

(Modes  1,  2,  3) 
Do. 
Do 
To  authorize  transport  ol  certain  mercury  relays,  exempted  from  49 

CfJ^  100-177.  m  heal  seal  ad  glass  vials.  (Modes  4,  5) 
To  authorize  use  ol  the  EKPLOSVES  A  placard  only  when  30mn> 

aAU-8  (PGU-14/8)  armor  pisrcng  ammunllion,  containing  a  de- 
pleted uranium  metal  proiectile,  n  kwded  m  the  same  shipping 

containar  with  PGU-13/B  ammunition.  A  ekmnated  need  to  label 

packages  as  containing  radioactive   material    (Modea   1.   2,   31 
To  auttionze  use  ol  non-[X}T  specificatxx)  weUed,  stainless  steel 

cylinders  lor  transportation  ol  a  nonflammable  gas  mnrture  (Modes 

1,  2.3.4.  5) 
To   authorize    use    of    non-DOT    specification   portatile   tanks,    ky 

transportation  of  certain  flammable  and  nonflammable  gases  and 

flammable  kquds  (Modes  l ,  2,  3) 
Do 
To  become  a  party  to  exemption  8129  (Mode  1) 

Do 

Do 

Do 

Do 

Do 

Do 


RolwB  and  Haas  Co.  Phitadelphu.  PA I  49  CFR  173.  subparts  0,  E,  F,  S  H 


Union  Caibida  C09..  Oanbury.  CT 

Tha  University  ol  k>wa.  Iowa  City.  lA.. 
Universily  ol  Mirtnesota.  Minneapolis. 


Hopkna  Agncullural  ChemKal  Co..  Madi- 

aon.  Wl. 
Tnangle  Resource  liKtustnes.  Cokimbia. 

SC 


To  beooma  a  party  loeiiamplion  8141   (Modes  1.  3). 

To  auttionze  transport  of  mdividutf  cells  and  modules  consisimg  ot 
Uvea  cells  contamng  MNum  metal  and  Viioni^  chkXKte  m  norv 
DOT  specilication  wooden  boxes.  (Modes  1 ,  3) 

To  become  a  party  to  exemption  8248  (Mode  1) 

Do 

Do 

To  become  a  party  to  axempaon  8445  (Mode  1). 

To  authonzK  shipment  of  venous  hazardous  substances  and  wastes 
packed  m  nside  plastic,  glaas.  earthenware  or  malal  containers, 
owerpecked  m  a  IX3T  apeoitcalion  remowtfila  head  aleel.  ftar  or 
polyettiylene  dnjm.  only  for  the  purposes  ol  disposal,  repackaging 
or  reprocessing  (Mode  1) 

49  CFR  part  173.  subparts  D,  E,  F.  t  H     .1         Do 

49  CFR  173.  subpart  D.  E,  F,  &  H To  become  a  party  to  exemption  8445  (Mode  1). 


49  CFR  part  173.  subpart  D.  E,  F,  S  H 


49  CFR  part  173,  aubpart  D  E,  F.  4  M 
49  CFR  part  173,  subpart  D,  E,  F  4  H 


To  authorize  shipmeni  ol  various  hazardous  substances  and  wastes 
packed  m  naide  plasbc.  glaaa.  aerthenware  or  metal  containers, 

!  overpacked  in  a  DOT  apeohcatxxi  removable  head  steel,  fiber  or 
polyethylane  drum,  only  lor  tha  purpoaea  ol  disposal,  repackaging 
or  reprocesamg  (Mode  1) 

1  To  liecome  a  party  to  Exemption  8445  (Mode  1 ) 

Do 
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No 


844 5-P 


946"    X 

9467    « 
8554-P 


8a«3-x 

ses'  « 

asoo-x 


90«;-P 

»17»-X 


9n4-X 


Renewal  and  Party  To  Exemptions— Continued 


E>eoio«KXi  No 


DOT  E  8445 
CIOT  e  8404 

DOT  E  94o; 

DOT-E  8467 
DOT-E  8554 
DOT  E  9674 

00'  £  9  793 

DOT-t  sae; 

DOT   fc  'W 


DOT  F  saw 

DOT  £  88S1 

DOT  E  gyro 


AppiKani 


4- 


ReguiaiKXtis)  an«^~icK) 


Nature  ol  eRemptton  mersol 


DOT  £  »'• 
DOTE  91  '6 


DOT'  £  92(u 


lor   SC 
..>*rTen     Pneumatic      Srs:e<n5     ;'»v'..iiixi      J^    >HK<<r'  I'l  in.'idi     


Soc«to    Auniivafie    cle    ri<ifsixx''>    f    i      »4     (■"  I73  3ib  

lrxJus'r«s  Pans    f  ■*<<*) 

ANf  induilne   Par^   i-'atKe  49  .  ,t  Ci  i  •  1  1'5 

Aampwn  M*ct»*9    x)    Ne«  '*a"ite--;,  PA   ,  U  lFM  m  t '  la    i  'T  'V*.  i;3.93 

3uit  iX  rhem«.4(s    ,o    Hcpusmr    :x      .      i  49  Cf «  ' 'J  '  Mj,r.)  

Ameficar  C^««Tl«:al  &  Q..tm.og  Co     Inc       «-<    ,f«  •    )  1V(a),  175  3    

Aaie<fxjrv 


,  3M  Co    Sdioi  Paoi   WN  . 


49CFR  1  '3  i'9<k).  175  3 


Bun  -.11   nteoTd'Hjrai  Kv     I  a,p»»^i«<v<u.      49    :£«  173  182.  173.217.  ir3245<b) 


Bit    1- (XP     VI.iixt1.CT _. 


49CFR  173  ?4S(aill«i 
49  OR   i;i^t     173  J08 


I 


jij'Stus  E    'e-DiSrts  Jl  '•arsd!.     r<        rar       19     >R  173  302(a).  175.3... 


DOT  £8913  Fuioia4»i«x   SA    Pacs   r-ancf 


I  49CFR  173  il9ia)(2S) 


%»ooai  Ztvrrtcat  I..OI0    P'tiiowgr   pa  49  CFR  i  73  264(bl  _ 

Mmnesou      «all«fy      k  x^w«fni)  '-pv.     49  CFR  173  304(a).  177  WCXdKU 

PrmfM    MN 

Mac  Lonsi     rf      ia<.«.>_j    .A  49  CFR  173  31  S(a) 


To  autN.xije  manulactufe    marV.ng  and  sale  ol  non-DOT  specrfica- 

noo  nonrnuriatxs   ncnfelillable  KxoKlal  pressure  vessels  lor  trans 

ponatKXi  ol  nonliammatiia    norHiquetied  gases    (Modes   1    4.  5) 
To   aiiirioi^e   Lise   ol   non  DOT    specrt^alion   IMO   type   5   ponable 

tanks,  lor  transportation  ol  nonltanvnabie  gase*   (Modes  1    2.  3) 
Do 
To  t>ecorTie  a  parry  to  eKemptKXi  8554   (Morle  1) 
To  autNxize  sr>ipmeni  ol  tjlasiinq  agents  m  a  non-OO^  Speciticaiion 

^envant  muer   Imed  w»t^  co*d  tar  epoxy   (Mode  1) 
Tj  auttKinze  s^lpa)ent  o<  a  potassium  cyanide  solution   n  o  s  m  DOT 

soecrtication    ?€    polyetfiylene    IDOttles    ol    one-gallon    capacity 

packed  no  more  trian  lour  to  a  CXDT  speolication  12B  fibertx>afd 

iModes  1    41 
To  autnoriie  st^ipment  ol  a  certain  viscous  ItarrHnaWe  liquid,  n  o  s   in 

a  (X)lyvinyi  cmortde  twtfle.  overpacked  six  to  a  DOT  specification 

VB  hbertward  twi  iModes  1   2  4) 
To   autNxi^e   n^arxil active.   mariiir>g   and   sale  ol   large,   collapsible 

potvetryiene  imod  woven  polypropylene  bulk  bags,  having  a  ca 

pacity  ol  approiimately  2.000  pourx)s  eacti.  and  top  and  bonom 

outlets,  lor  sfupmeni  ol  corrosive  solids  arxl  mtrates   (Modes  1.  2. 

11 
To    aut^or':ti    transport    ol    if>    oxidizer    m    (X)T    specificadon    57 

polyeitiyiene  lined  [xylabie  tanks  (Mode  1) 
To  authorize  not  more  than  two  agaretle  lignters  containing  ftamma 

txe  gas  to  t>e  packed  m  the  same  inner  container   overpackeo  m 

cornj^ted  irt>rrtx>afd  txixes  (Modes  i   2) 
To   authorize   manulacture.   marking  and   sale  ot   welded   rx>n-DOT 

specificatwo  stainless  steel  cylir<ders  complying  wi«i  (X)T  specili 

cation  3HT    'or  transportation  ol  nonftammacie  gases   (Modes  V 

2   3  4   5) 
To   authonze   use   ol   norvDOT   specification   IMO  type   5   pixtable 

tanks   lor  shapmeni  of  HammaWe  liQuds  (Mode*  12.3) 
To  become  a  parry  to  exemption  9017   (Modes  1.  2.  3) 
To  update  design  ol  the  auttxmzed  cylinder  and  to  add  a  new 

design  cylinder  lor  shipment  ol  cartxm  dioxide  (Mode  1) 
To  authonze  transport  ol  gaseous  me1tiar>e   m  a  DOT  specilicalion 

M<;  330  or  MC  3.31  carlo  tank  motor  vehicle  (Mode  1| 


New  E>f  MPTHjfys 


AppiK;ation 
No 


9030-N 

956-N 

9  •*>N 


Exempton  No 

DOT  £  926' 
DOT  £  9'i6 

DO'  £  9"W 


Apo^H-ant 


-I'^ju'd"  'X  'S,  -!**'.■  'ed 


LND  inc  .  <3ceanside  NY  «9CfR  i '3  W3    "5  3 

jonnsor    .ont'XS     "■:     Miiwamn-.*    AI  49  Cf  K   '  '3  .".«■  llCll 


M   4   G    Tanners   L  r-iled    Aes-   MKjiands       49    .F"   1  '?  1  19    1  '8  !40    1  '8  34  1 
England  t 


9224-N 

DOTE  3224 

9237  N 

DOT  E  9237 

9248  N 

DOTE  9248 

9269-N 

DOT-E  9269 

92-2-N 

OOT-E  9272 

9274  N 

IX)T-E  92  74 

9288- N 

DOT-E  9298 

9296-N 

DOT  £  9296 

"•a>:!Of  MPA   E   Car-<1pn   AR 


..;  43  "FR  '  -3  .-'Sim)  (2)    1  73  28(mM3) 


Mor*or  Ti^«3»,.n    rx:     tik'oi     MD ,  40  CFR  '  73  «8(H|i21liil    1  7  3  92 

Knss   nc     San  Ferr.ando    CA                             49  v,FR   1  '3  120C    173  154a 
Columbia  Nrrrogen  :o»p    A^^usla.  GA 49  CFR  173  154(a«17) 


Renlokil     nc     Norcross     lA       „. 

Scr^w*^.geis   ric     8n'lon    SC       


49  CFR  173  346 


49      CFR       "3  3'5<k)(11        t73  33(d)(') 

'7'  824(el 


Nature  ol  exemption  thereol 


Josepr    ^and   .ntrr"ioad.     'nt      'Marvm      a9        FH      i'3  24iai(i|       i '4  3       1 '(^  3 
F  L  •        1309    17  7  8"    part   1 0  7    apperiOu  B 


Monevwen    n..      Mmrv^aoons    MN 


49  CFR  172  500,   173  202 


To  authcxize  a  larger  capacity  Kviization  chamber  hx  sNprrient  of  a 
compressed  gas,  n  0  3  (Modes  1 ,  2,  3   4   5) 

To  au'honze  stupment  ol  electfoiyie  lacio)  battery  fluid  (suilunc  acid 
packaged  n  one  container  ol  80  ounce  capacity  overpacked  in  a 
LA)T  Specification  128  'Oertxiard  box  (Modes  1.  2) 

To  authonze  manufacture,  markmg  and  sale  of  non-DOT  sper^ifica- 
tion  cargo  tanks  manufaciuied  from  fiber  remlorced  filastirs,  lor 
shipment  ol  flammable  liauirls   (Mode  1) 

To  authon.-H  leuse  ol  DOT  siiecification  17C  steel  drums,  lor 
shipment  ol  magnesium,  classed  as  a  flammable  solid,  wittxxjt 
subiecting  drums  to  certain  relest.  and  marking  rerjuirementa 
(Mode  11 

To  authorize  shipment  ol  rocket  motors.  Class  6  explosive  ol  1.450 
to  2  500  ixiund  capacny  each  m  specially  designed  packaging 
iMode  i| 

To  auttHXtze  transport  of  a  safety  kit  containir>g  2  fifteen  minute 
hignway  fusees  as  a  cor>sumer  comrrxxJrfy  (Mode  1) 

To  auttxxize  shipment  ol  amrrionium  nitrate  solution  containing  not 
fs  than  15  pet  water  classed  as  an  oxidizer  m  IX)T  speotication 
10301^  lank  car  tanks  (Mode  2) 

To  auttHX'Ze  shipment  ol  a  poison  B  liquid  n  0  s  m  DOT  spectfica- 
'KX1  57  steel  portable  tanks  ol  340  gallon  capacity   (Modes  1.  3) 

Tj  authorize  use  ol  one  non  DOT  specification  steel  cargo  tank 
havmg  a  de^ian  pressure  of  2(X)  psig.  hydrostatic  tested  to  375 
psig  lor  shipr  ant  of  liquefied  petroleum  gas  (Mode  1) 

To  auttionze  the  controlled  release  of  ethylene  contained  m  [X)T 
specilication  3A  or  3AA  cylinders,  m  trie  cargo  carrying  body  ol 
the  transport  vehicle  for  the  purpose  of  r<>ening  fruits  and 
vegetaoies   (Modes  1.  2) 

To  autrxx.zr*  tr.»nsport  of  limited  quantities  ol  liqmd  sodium  potassi- 
um alloy  oarkaqi"^  beo'mg  the  DANGEROUS  WHEN  WET  label 
IT  motor  ve'iries  and  rail  cars  ^*^K:h  are  not  placa.'ded  FLAMMA- 
BLE SOLID  A   .Modes  t.  2) 


UM 
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40243 


Emergency  Exemptions 


ADPhcat«n    I     E,e^^No 


~r 


Applicanl 


EE  9303-X      ,  DOT-E  9303.. 


Fastbne  Shvpmg  Corp..  Miami,  FL 


RagulaborHs)  iHectsd 


Nature  of  nsmphon  thareot 


49  CFH  171  12.  173  86.  17611  . 


EE9319-N        DOT-E  9319., 


Deartxxn  Chemcal  Co.,  Lake  Zurich.  IL 


49CFR  173.245(al(38). 


To  authorize  a  toreign-flag  vesaal  (M/V  PATHtCK)  to  lrar<ipoft 
packages  ol  esploaivM  whuh  are  describad.  daaaed.  pacfcagad. 
marked  and  labeled  m  accordance  antti  ttw  imamational  Maritime 
Dangerous  Goods  Code  througti  Unrted  States  loatars  and  to 
unload  and  load  such  packages  ot  expkmves  (Mode  3). 

To  auttxxize  use  o(  DOT  specification  57  steel  portabis  tanks,  tor 
water  treatment  compounds  or  tx>iler  compounds,  kqud  ttiai  are 
not  alkaline  (Modes  1 .  2) 


Withdrawals 


Application 

No 


Applicant 


Regulation(s)  attected 


Nature  ol  eicemptxin  ttiereol 


-f- 


3992 -X 


Dow  Chemical  Co    Plaquemine,  LA 49CFR173  314 :  To  authorize  transport  of  anhydrous  hydrogen  chtoride  m  a  DOT 

specification  105A600W  or  105S60OW  tank  car  (Mode  2) 


Denials 

Request  ()y  Union  Cartwle  Corporation.  Danbury.  CT  to  authooze  use  of  non-DOT  specification  vacuum  insulated  cargo  tanks,  lor  shipment  of  certam  nonflammable  gases 
denied  as  bemg  unnecessary  September  27.  1964  

Request  by  Intematiooal  Mmarals  A  Chemical  Corporation.  Mundelein.  IL  to  auttionze  sNpmenl  ol  methylamine.  dimethylamme  and  tnmettiylarrwie  described  as  methytomme 
anhydrous  or  mettiylamne  aqueous,  as  appropriate  denied  September  10,  1984 

Request  by  Petropten  Aadamg.  Inc.  Midland.  TX  to  authonze  stupment  ol  hydrochkxic  sad  corrosive  materials,  m  unlmed  DOT  Specification  MC-312  cargo  tanks  den«d 
September  10.  1964 


Is.sued  in  Washington,  DC,  on  October  4, 

1984. 

|.R.  Grothe. 

Chii'f.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation  Materials 
rra.'i^porlalion  Bureau. 

ilR  Dm.  M-2705:  Filed  10-12-(t4;  8.45  am)     • 
BILLING  CODE  4910-60-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

t)rtub(T4.  1984. 

The  Department  of  Treasury  has 
submitted  the  following  public 
infcirmation  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureau(s)), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
I..  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
iiddressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer.  Room  7225, 1201  Constitution 
Avenue,  NW.,  Washington,  D.C.  20220, 

U.S.  Customs  Service 

OMB  Number:  1515-0114. 
Form  Number:  None. 
Type  of  Review:  Extension. 
Title:  Trademark  Recordation. 
Clearance  Officer:  Vince  Olive.  (202) 
."iHr>-9181,  U.S.  Customs  Service,  Room 


2130,  3101  Constitution  Avenue,  NW., 
Washington,  D.C.  20229. 

OMB  Reviewer:  Judy  Mcintosh,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 
Joseph  F.  Maty, 
Departmental  Reports.  Management  Office. 

|FR  Doc.  84-27149  Filed  10-12-84.  8  4S  am| 
WLUNO  CODE  4S10-2S-M 


Office  of  the  Secretary 

Privacy  Act  of  1974:  Routine  Uses 

agency:  Department  of  Treasury,  Office 
of  the  Secretary. 

ACTION:  Notice  of  routine  uses  for 
Treasury/OS  00.052 — Travel  Records. 

SUMMARY:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974,  5  U.S.C.  552a. 
Department  of  Treasury,  the  Office  of 
the  Secretary  gives  notice  by  this 
publication  of  new  routine  uses  for  the 
systems  of  records:  Treasury/OS  00.052 
Travel  Records  last  published  in  the 
Federal  Register  on  May  2, 1982  (47  FR 
16468).  The  purpose  of  these  routine 
uses  is  to  take  advantage  of  certain  debt 
collection  procedures,  techniques,  and 
services  authorized  by  the  Debt 
Collection  Act  of  1982,  Pub.  L.  97-365,  96 
Stat.  1749  (1982). 

One  use  deals  with  the  disclosure  of 
debtor  mailing  addresses  obtained  from 
the  Internal  Revenue  Service.  Section  8 
of  the  Debt  Collection  Act  provides  for 
such  disclosure  to  third  parties  for  the 
purpose  of  collecting  or  compromising 


Federal  Claims.  Accordingly,  addresses 
obtained  by  the  Office  of  the  Secretary 
from  the  Internal  Revenue  Service  will 
be  released  to  credit  reporting  agencies 
to  obtain  commercial  credit  reports  and 
to  debt  collection  agencies  to  recover 
claims. 

Disclosure  of  debtor  information  to 
effect  both  salary  and  administrative 
offsets  comprise  two  additional  uses. 
Sections  5  and  10  of  the  Debt  Collection 
Act  provide  for  such  disclosure.  As 
some  offsets  may  only  be  effected 
through  inter-agency  cooperation,  the 
Office  of  the  Secretary  in  those 
instances,  will  release  debtor 
information  to  othei  agencies.  All 
procedural  steps  to  ensure  due  process, 
as  provided  in  the  Debt  Collection  Act, 
will  be  implemented. 

Another  use  envisions  the  routine 
disclosure  of  debtor  records  to  debt 
collection  agencies.  Section  13  of  the 
Debt  Collection  Act  authorizes  the  head 
of  an  agency  or  his  designee  to  enter 
into  contracts  for  collection  services.  As 
such  contracts  necessitate  the  disclosure 
of  most  data  in  a  debtor's  file,  section 
(m)  of  the  Privacy  Act  provides  for  two 
safeguards.  By  contract,  the  debt 
collection  agency  selected  will  be 
responsible  for  complying  with  the 
Privacy  Act.  In  addition,  collection 
agencies  are  liable  under  the  criminal 
provisions  of  the  Privacy  Act  as 
"employees  of  the  (Federal)  agency." 
The  Office  of  the  Secretary  intends  to 
avail  itself  of  such  services  whenever 
necessary  to  collect  its  debts. 
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Appropridte  protective  clauses  will  be 
incorporated  into  all  contracts. 

The  next  use  deals  with  oblammg 
conimercial  credit  reports.  Debtor 
information  will  be  disclosed  to 
consumer  reporting  agencies  for  this 
purpose.  Only  the  minimum  identifying 
data  necessary  to  obtain  a  report  will  bp 
released.  These  reports  may  be  used 
internally  by  the  Office  of  the  Secretdry 
in  assessing  a  debtor's  ability  to  repHy  a 
debt  or  they  may  be  reJpased  to  a  debt 
collection  agency  or  to  the  Depurtment 
of  justice.  Claims  referred  to  thf 
Department  of  Justice  for  hli^ation  n.ust 
be  accompanied  by  current  credit  drftd 
(-11  CFR  105.3).  Such  reports  must 
support  a  reasonable  prospect  of 
effecting  enforced  collections  In  most 
cases,  a  commercial  credit  report  ,s  the 
only  means  of  obtaining  the  needed 
information. 

Sections  5,  8.  10.  and  1 J  of  thf  Ut;Lt 
Collection  Act.  comprise  the  necessary 
authority  to  meet  the  Pruaty  Act  s 
■  compatibility  "  requirement  for  the 
above-descnbed  routine  uses.  That  is. 
they  provide  a  statutory  basis  for 
agencies  to  assume  that  such  disclusu.'-e 
are  compatible  with  the  purpose  for 
which  the  data  was  originally  collected. 

The  final  use  entails  the  disclosure  of 
certain  debtor  information  to  consumer 
reporting  agencies.  The  purpose  of  thf- 
disclosure  is  to  make  available 
delinquency  and  default  data  to  pnvite 
sector  credit  grantors.  To  guard  aR.iinst 
indiscriminate  disclosures  in  this  area, 
Congress  placed  stringent  limitations  on 
the  procedures  to  be  observed  when 
releasing  debtor  information   Hfnce. 
before  disclosing  debtor  information,  the 
Office  of  the  Secretary  will  implerrient 
the  due  process  requirements 
established  in  section  3(dj  and  only  th.it 
information  directly  related  to  the 
identity  of  the  debtor  and  the  histoiy  of 
the  claim  will  be  released  Debtor 
information  will  consist  of  the  following 
The  individual's  name,  address. 
taxpayer  identification  number,  dP.tl 
other  information  necessary  to  estdblish 
the  identity  of  the  individual,  the 
amount,  status,  and  history  of  the  claim. 
and  the  agency  or  program  under  which 
the  claim  arose. 

Although  disclosure  of  debtor 
information  to  consumer  reporting 
agencies  falls  under  the  (b)(12) 
exemption  of  the  Privacy  Act.  and  not 
the  (b)(3)  exemption  for  routine  uses  the 
intended  use  by  the  Office  of  the 
Secretary  of  such  data  is  being 
published  at  the  end  of  the  routine  use 
sections  for  OS  00.052.  This  is  being 
done  in  accordance  with  OMB  s 
Guidelines  on  the  Relationship  of  the 
Debt  Collection  Act  of  1982  to  the 
Privacy  Act  of  1974   (48  FR  1,5556.  April 


n.  1983.)  The  pnmary  concern  is 
editorial  consistency. 
DATE:  Comments  must  be  received  no 
later  than  30  days  after  the  publication 
of  this  notice.  If  no  comments  are 
received,  the  proposed  routine  ust-s  will 
become  effective  November  14.  1984, 

ADDRESS:  Comments  may  be  sent  to: 
[director  IFin.ini  i.il  .Management),  Offii  e 
of  the  Secretary   M.iin  Treasury 
FJuilding,  Room  B-Jb,  15th  and 
I'ennsviv.inid  Ave  .  \W  ,  \A',ishin«;on, 
[)  C  JiiJJO 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  j   Costello  |2i)2)  ,5tk)-;r4t., 
Accounting  Offi(  er  OS 

UH'"f)    ()(  tn'if  4    Vi«4 
lobeph  E.  Bishop, 
Drputy  Assistunl  Secretary  (AdmiiiistmlioiiJ. 

f<ii  Oprraluins 

Treasury/OS  00.052 

SYSTEM  NAME: 

1  ravel  Records —  1  reasury/OS. 

SYSTEM  location: 

Finanrial  Management  Division, 
Rouni  B-36.  15th  and  Pennsyh.  ,inia  Ave.. 
WV..  Washington.  D  C.  20220. 

categories  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

.'Ml  null .  idiials  a  jthonzi-d  to  perform 
travel  for  the  Office  of  the  Secretary 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Form  OS-3()15.  Authorization  to 
Perform  Travel  with  the  SF  1012.  lYavel 
Voucher,  whirh  details  travel  performed 
and  expenses  incurred  vvth  iv^es^aiy 
rece'pts  ti)  support  the  claim  for 
reimbursement  to  the  traveler:  SF  lOJB. 
R.-(ji,esf  for  Advance  of  Funds,  and 
similar  rerords. 

authority  for  maintenance  of  the 
systcm: 

5  use  5:'ni-5709. 

ROUTINE  USES  OF  RCCOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOiNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  inform. ition  in 
these  records  may  be  used 

|1)  To  provide  information  to  a 
I  ongressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pert.iins 

(2j  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50  2  which  relate  to 
an  agency's  functions  relatin'.^  to  ;:;vil 
and  criminal  proceedings, 

[.i]  To  provide  information  to  unions 
recognized  as  excl  isive  bargaining 
representatives  under  the  Civil  Serv  n  e 
Reform  .At  i.f  1978,  5  L  S  C  7111  ,ind 
7114 


(4)  To  provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

(5)  To  furnish  another  federal  agency 
information  to  effect  inter-agency  salary 
offset,  to  furnish  another  federal  agency 
information  to  effect  inter-agency 
administrative  offset,  except  that  no  IRS 
address  information  will  be  disclosed  to 
another  agency  from  this  system:  to 
furnish  a  ccmsumer  reporting  agency 
infurni.ition  to  obtain  commercial  credit 
reports:  and  to  furnish  a  debt  collection 
contractor  information  for  debt 
collection  services.  Current  mailing 
addresses  acquired  from  the  Internal 
Revenue  Servii  e  and  which  become  a 
part  of  this  system  are  routinely 
released  to  consumer  reporting  agencies 
to  obtain  credit  reports  and  to  debt 
collection  agencies  for  collection 
services  as  necessary, 

DISCLOSURE  TO  COMSUMER  REPORTING 
AGENCIES: 

Disc  .'usurfs  pursuant  to  5  U.S.C. 
552u(bl(12/.  Disclosures  of  debt 
information  concerning  a  claim  against 
an  individual  may  be  made  from  this 
system  to  consum.er  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  US  C.  1681a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U  S  C. 
)701(ai(3)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAIMNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Original  document  forms  in  file 
t:<il)ine! 

retrievabiuty: 

Filed  by  name  on  a  fiscal  year  basis. 

SAFEGUARDS: 

\'on  sensitive  material  handled 
rtiiitinely  in  regular  file  cabinet. 

RETENTION  AND  DISPOSAL: 

Presently  retained  for  three  years  and 
ihen  fijrwarded  to  the  National  Records 
center  for  an  additional  seven  years, 
then  burned  or  shredded. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Financial  Management. 
Room  B-36.  15th  and  Pennsylvania  Ave., 
NW  .  Washington.  D.C.  20220. 

NOTIFICATION  PROCEDURE: 

Indiv  iduals  wishing  to  be  notified  if 
they  are  named  in  this  system  or  gain 
access  to  records  maintained  in  this 
system  must  submit  a  request  containing 
the  following  elements:  (1)  Identify  the 
record  svsiem,  (2)  Identify  the  category 
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and  type  of  records  sought,  and  (3) 
Provide  at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  infomation). 
Address  inquiries  to  Chief,  Disclosure 
Branch  (See  access  below). 

RECORD  ACCESS  PROCCOUHES: 

Chief,  Disclosure  Branch,  Department 
of  the  Treasury.  Room  5423, 15th  and 
Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20220. 

CONTESTMC  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

Facts  and  figures  are  presented  by  the 
individual  who  performed  the 
authorized  travel. 

{KR  Doc  a4-271M  Filed  10-12-64:  8:45  ami 
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I  Department  CIrculan  Public  Debt  Series- 
No.  28-64} 

Treasury  Notes  of  October  15, 1991, 
Series  Q-1991;  Invitation  for  Tenders 

October  5, 1984. 

1.  Invitation  for  Tenders 

1 .1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $5,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  October  15, 1991, 
Series  G-1991  (CUSIP  No.  912827  RG  9). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Addlitional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.Description  of  Securities 

2.1.  The  securities  will  be  dated 
October  17, 1984,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  April  15, 1985,  and  each 
subsequent  6  months  on  October  15  and 
April  15  until  the  principal  becomes 
payable.  They  will  mature  October  15, 
1991.  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  as  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 


Revenue  Code  of  1954.  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000, 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20239,  prior  to  1:00 
p.m..  Eastern  Daylight  Saving  time, 
Wednesday.  October  10, 1984. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  then  Tuesday, 
October  9, 1984,  and  received  no  later 
than  Wednesday,  October  17, 1984. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
being  auctioned  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 


demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  Primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  "Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  (he  face  amount  applied  for.  fi-om  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by-a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered, 
tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  V^ 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
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If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  government 
accounts  and  Federal  Reserve  Bdnks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  nj;ht  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  In 
Section  3.5.  must  be  made  or  completed 
on  or  before  Wednesday,  October  17, 
1984.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  insitution  to  which  the 
tender  was  submitted,  which  must  be 
receved  from  institutional  investors  not 
later  than  Monday,  October  15,  1984.  In 
addition.  Treasury  Tax  and  Loan  N'ote 
Option  Depositaries  may  make  payment 
for  allotted  securities  for  their  own 
accounts  and  for  account  of  customers 
by  credit  for  their  Treasury  Tax  and 
Loan  Note  Accounts  on  or  before 
Wednesday.  October  17.  1984.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  dilotted 
securities  is  over  par,  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  puce  is 
under  par.  the  discount  will  be  remitted 


to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
ser'jrities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative. 
must  accompany  the  securities 
presented  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington.  DC,  202J9.  I  he  st.-cuniies 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4    Delivery  of  securities  in 
registered  form  will  be  made  after  the 
requested  from  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  established,  and  the 
securities  have  been  inscribed 

6.  General  Provisions 

6  1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  fur  an  make 
delivery  of  securities  on  full  paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 


announcement  of  such  changes  will  be 
promptly  provided. 
Carole  |en««  Dine«n, 

Fisral  Assistant  Secretary 

im  Do.    »*-2709B  Flli?d  IfVlCMM   lOJJiaml 
BILLINQ  COOC  U10-4O-M 

[Department  Circular;  Public  Debt  Series- 
No.  29-84] 

Treasury  Bonds  of  2004;  Invitation  for 
Tenders 

0<;l.)l)<T  5.  1984 

1.  Invitation  for  Tenders 

11.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
1  itle  31 ,  United  States  Code,  invites 
ii'nders  for  approximately  S4,000,0(X),000 
of  United  States  securities,  designated 
Treasury  Bonds  of  2004  (CUSIP  No. 
(^12810  DM  7).  The  securities  will  be  sold 
at  auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  desciibed  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1  The  securities  will  be  dated 
October  18,  1984.  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  May  15,  1985,  and  each 
siibsequent  6  months  on  November  15 
and  May  15  until  the  principal  becomes 
payable.  They  will  mature  November  15. 
2004,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  non-business  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C'.  3124. 

2  3    The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2  4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denommations  of  Si, 000,  $5,000,510,000, 
SlOO.O'lO,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
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bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Pnx:edures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20239.  prior  to  1:00 
p.m.,  Eastern  Daylight  Saving  time, 
Thursday  October  11. 1984. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Wednesday. 
October  10, 1984,  and  received  no  later 
than  Thursday,  October  18, 1984. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defmed  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
being  auctioned  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Ciovemment  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
piirmitted  to  submit  tenders  only  for 
theii  own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 


commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defmed 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  &om  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  V^ 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  95.000.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 


their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.  must  be  made  or  completed 
on  or  before  Thursday,  October  18, 1984. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defmed  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday,  October  16, 1984.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  allotted  securities  for  their  oWn 
accounts  and  for  account  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Thursday, 
October  18, 1984.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par,  the  discount  will  be  remitted  to  the 
bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
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furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular]  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Dehvery  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  established,  and  the 
securities  have  been  inscribed. 

S.  General  Provinons 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary. 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Caiole  looes  DiiM«i. 
Fiscal  Assistant  Secretary. 

IFR  Dot  »4-27t»7  Filed  lO-tO-IM  10- 18  ,.m| 
MLUNQ  COOC  4S10-40-M 


UNITED  STATES  INFORMATION 
AGENCY 

Grants  Program;  Private  Not-For-Profit 
Organlzationa  in  Support  of 
International  Educational  and  Cultural 
Activitiea 

The  United  States  Information  Agency 
(USIA)  announces  a  program  of 
selective  assistance  and  limited  grant 
support  to  non-profit  activities  of  United 
States  institutions  and  organizations  in 
the  Private  Sector.  The  primary  purpose 
of  the  program  is  to  enhance  the 
achievement  of  the  Agency's 
international  public  diplomacy  goals 
and  objectives  by  stimulating  and 
encouraging  increased  private  sector 
commitment,  activity,  and  resources. 
The  information  collection  involved  in 
this  solicitation  is  covered  by  OMB 
Clearance  Number  3116-0175,  entitled 
"A  Grants  Program  for  Private 
Organizations",  expiration  date  January 
31,  1987. 

Private  sector  organizations  interested 
m  working  cooperatively  with  USIA  on 
the  following  concept  are  encouraged  to 
so  indicate. 

Comparative  National  and 
Community  Approaches  to  Rural  and 
Urban  Drug  Abuse  USIA  is  interested  in 
supporting  a  6-day  workshop  and 
follow-on  program  presenting 
comparative  approaches  to  urban  and 
rural  drug  abuse.  The  workshop  will  be 
held  in  a  South  American  country.  The 
program  will  serve  as  a  forum  for  the 
sharing  of  information  and  experience 
both  at  a  national  and  community  level 
regarding  the  control  of  illegal  narcotics 
production,  interdiction  of  supply,  and 
prevention  of  domestic  use  and  abuse. 
Emphasis  will  be  on  the  shared  internal 
problems  encountered  by  Colombia, 
Peru,  Bolivia,  Ecuador,  Venezuela,  and 
Brazil  and  potential  solutions  found  in 
their  experience  and  that  of  other 
countries  in  the  region.  The  workshop 
aims  to  achieve  several  objectives:  the 
establishment  of  new  links  among  South 
American  and  U.S.  organizations;  the 
transfer  of  information  about  community 
pilot  program  failures  and  successes;  the 
heightening  of  public  awareness  of  drug 
problems  confronting  their  countries; 
clarification  of  U.S.  policies;  reduction  of 
South  American  stereotyping  that  U.S. 
concerns  do  not  include  requisite 
sensitivity  to  indigenous  ethnic, 
attitudinal  and  cultural  factors  affecting 
policy  programming;  and  the  creation  of 
new  practical  programs  and  indirect 
support  for  institution  building. 

Your  submission  of  a  letter  indicating 
interest  in  the  above  project  concept 
begins  the  consultative  process.  This 
letter  should  further  explain  why  \oiir 


organization  has  the  substantive 
expertise  and  logistical  capability  to 
successfully  design,  develop  and 
conduct  the  above  project. 

Emphasis  during  the  preliminary 
consultative  process  will  be  on 
identifying  organizations  whose  goals 
and  objectives  clearly  complement  or 
coincide  with  those  of  USIA. 
Furthermore,  USIA  is  most  interested  in 
working  with  organizations  that  show 
promise  for  innovative  and  cost 
effective  programming;  and  with 
organizations  that  have  substantial 
potential  for  obtaining  third  party 
private  sector  funding  in  addition  to 
USIA  support.  Organizations  must  also 
demonstrate  a  potential  for  designing 
programs  which  will  have  a  lasting 
impact  on  their  participants.  In  your 
response,  you  may  also  wish  to  include 
other  pertinent  background  information. 
To  be  eligible  for  consideration, 
organizations  must  postmark  their 
general  letter  of  interest  within  20  days 
of  the  date  of  this  notice. 

This  is  not  a  solicitation  for  grant 
proposals.  After  consultation,  selected 
organizations  will  be  invited  to  prepare 
proposals  for  the  limited  financial 
assistance  available. 
Office  of  Private  Sector  Programs, 
Bureau  of  Educational  and  Cultural 
Affairs  (Attn:  Initiative  Programs), 
United  States  Information  Agency,  301 
4th  Street  S.W.,  Washington,  D.C. 
20547 

Dated:  October  10.  1984. 
Alb«rt  Ball. 

Deputy  Dirfctor.  Office  of  Private  Svvlur 
Profimnis. 

jlK  D.M.   H4-:"I4«li!.>d  irt-l^-M   8  4.S  nml 
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Grants  Program;  Private  Not-For-ProfIt 
Organizations  in  Support  of 
International  Educational  and  Cultural 
Activities 

The  United  States  Information  Agency 
(USIA)  announces  a  program  of 
selective  assistance  and  limited  grant 
support  to  non-profit  activities  of  United 
States  institutions  and  organizations  in 
the  Private  Sector.  The  primary  purpose 
of  the  program  is  to  enhance  the 
achievement  of  the  Agency's 
international  public  diplomacy  goals 
and  objectives  by  stimulating  and 
encouraging  increased  private  sector 
commitment,  activity,  and  resources. 
The  information  collection  involved  in 
this  solicitation  is  covered  by  OMB 
Clearance  .Number  3116-0175,  entitled 
"A  Grants  Program  for  Private 
Organizations",  expiration  date  JHniiar\ 
31    1987 
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Private  sector  organizations  interested 
in  working  cooperatively  with  USIA  on 
the  following  concept  are  encouraged  to 
so  indicate: 

Latin  American  Electronic  Media 
Exchange  Program.  USIA  is  interested 
in  supporting  a  pilot  exchange  program 
Tor  a  group  of  ten  to  twelve  Latin 
American  electronic  media  journalists 
from  CIESPAL  (Centre  Intemacional  de 
Estudios  Superiores  de  Periodismo  para 
America  Latina)  in  Quito,  Ecuador  to 
take  place  in  the  Spring  or  Summer  of 
1985.  The  working  journalists,  graduate 
students  at  CIESPAL  from  various  Latin 
American  countries,  would  be  brought 
to  this  country  for  a  three  week  program 
of  in-depth  classroom  sessions  and 
briefings  on  various  aspects  of  the 
electronic  media,  together  with  on-site 
tours  and  with  possibly  some  portion  of  . 
the  program  (maximum  one  week)  to  be 
spent  in  a  working  environment  of  U.S. 
media  (Spanish-language  when 
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appropriate).  Participants  will  be 
Spanish  speakers. 

Your  submission  of  a  letter  indiciiting 
interest  in  the  above  project  concept 
begins  the  consultative  process.  This 
letter  should  further  explain  why  your 
organization  has  the  substantive 
expertise  and  logistical  capability  to 
successfully  design,  develop  and 
conduct  the  above  project. 

Emphasis  during  the  preliminary 
consultative  process  will  be  on 
identifying  organizations  whose  goals 
and  objectives  clearly  complement  or 
coincide  with  those  of  USIA. 
Furthermore,  USIA  is  most  interested  in 
working  with  organizations  that  show 
promise  for  innovative  and  cost 
effective  programming:  and  with 
organizations  that  have  substantial 
potential  for  obtaining  third  party 
private  sector  funding  in  addition  to 
USIA  support.  Organizations  must  also 
demonstrate  a  potential  for  designing 
programs  which  will  have  a  lasting 


impact  on  their  participants.  In  your 
response,  you  may  also  wish  to  include 
other  pertinent  background  information. 
To  be  eligible  for  consideration, 
organizations  must  postmark  their 
general  letter  of  interest  within  20  days 
of  the  date  of  this  notice. 

This  is  not  a  solicitation  for  grant 
proposals.  After  consultation,  selected 
organizations  will  be  invited  to  prepare 
proposals  for  the  limited  financial 
assistance  available. 
Office  of  Private  Sector  Programs. 
Bureau  of  Educational  and  Cultural 
Affairs,  (ATTN:  Initiative  Programs). 
United  States  Information  Agency.  301 
4th  Street  S.W.,  Washington.  DC. 
20547 

Dated:  October  10.  1984. 
Albert  Ball, 

Di-puly  Dirrdor.  Office  ofPrn  ute  Sectoi 
l^rognims. 

jFRDoi    84-2: 14- Kiied  10-1 J-M  H4.Srtmi 
BILLING  COOC  tZSO-OI-M 
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CONSUMCR  PROOUCT  SAFETY 


T1MC  AND  DATE:  10:00  a.m..  Wedneschiy 

October  17. 1984. 

location:  Third  Floor  Hearing  Room, 

1111— 18th  Street.  NW..  VVashinjjton. 

D.C. 

status:  Open  to  the  Public. 

MATTERS  TO  BC  CONSIOCRED: 

7   Older  Consumers:  Final  R'-p^i't 

The  sldff  will  brief  the  Conimissinn  un  d 
Hnal  report  on  the  Fiscal  Yedr  19ft4  pnontv 
pro|ect  on  Safety  for  Older  Con.samers 

2.  FHSA  Conspicimusrif'ss  l.alyeling  Rule: 
Fi:uil 

The  staff  will  brief  the  Cum  lussion  on 
amendments  to  the  type  size,  placement,  dnd 
conspicuousness  requirements  for  labeling 
under  the  Federal  Hazardous  Substances  A(  t 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301— 492-570S. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts.  OfHce 
of  the  Secretaiy.  5401  W'estbard  Ave  . 
Bethesda.  Md.  20207.  301 — 192-6800 
October  10.  1984 
Sbeldoa  D.  Bults. 
Deputy  Secretary 

|m  Dot  »*-I-:iO  Kil^d  10- 1 !  »*    Ill-SMaml 
HLUNQ  COOC  USS-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 


I  DATE:  See  Times  Below. 
Thursday,  October  18. 1984. 
location:  Third  Floor  Hearing  Room. 
1111— 18th  Street.  NW.,  Washington. 
D.C. 
STATUS:  Open  to  the  Public. 


matters  to  be  considered: 

1   C',  '.I'/.'.'/sv  < ',  ■  S;n'f  Rnr'  .li,' — H.JO  a.m. 

"I  he  sl.iff  will  hrii  f  the  ("onimission  mi 
\  ,11  u)iis  ni.i'ifi  s 

CKiscd  to  the  I'uhlic. 

_'.  Compliance  Status  Report — lOCO  a.m. 

The  staff  will  brief  the  CimimissKin  nn  ,i 
cimipluinre  status  repiirl 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-192-3709 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  U.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  Md.  20207,  301^92-6800. 
Octuber  10,  l'W4 
Sheldon  O.  Bults. 
Ufpu'y  Sfcrftury 
tK  ikx-  lV»-J--'n  (■  ir,J  in  11  M  lll!SSiiin| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

■•Xyency  Meeting, 

F'ursiianl  to  the  provisions  of  the 
"(lovernment  in  the  Sunshine  A(  t"  |.') 
LJ  S  C.  5521)).  notice  is  hereby  given  thrit 
at  5;20  p.m.  on  Wednesday,  October  10. 
1984,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  (1)  receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  The  Rexford  State 
Bank,  Rexford.  Kansas,  which  was 
closed  by  the  Kansas  State  Bank 
Commissioner  on  Wednesday,  October 
10.  1984:  (2)  accept  the  bid  for  the 
transaction  submitted  by  Peoples  St<ite 
Bank  of  Rexford,  Rexford,  Kansas,  a 
newly-chartered  Stale  nonmember  bank 
subsidiary  of  JEST.  Inc.,  Oakley,  Kansas; 
(.1)  adopt  an  order  approving  the 
applications  of  Peoples  State  Bank  of 
Rexford.  Rexford.  Kansas,  for  Federal 
deposit  insurance,  and  for  consent  tf) 
purchase  certain  assets  of  and  to 
assume  the  liability  to  pay  deposits 
made  in  The  Rexford  State  Bank. 
Rexford.  Kansas:  and  (4)  provide  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insuance 
Act  (12  use.  1823(c)  (2)).  as  was 
necessary  to  effect  the  purchase  and 
assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 


C  T  Conover  (Comptroller  of  the 
Currency),  concurred  in  by  Director 
Irvine  H.  Sprague  (Appointive),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  m  alters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)  (8).  (c)  (9)  (A)  (ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Acf  (5  U.S.C.  552h  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  October  11.  19b4 
Feder.il  Deposit  InMiraiice  Corpor.ilion. 
.Alan  |.  Kaplan. 

Dt  pr.ty  F\i  (  at' .  e  Sfi  rrtar\ 
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FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  49. 
Page  No  39636,  Dale  Published— 
Tuesday,  October  9.  1984. 

PLACE:  In  the  Board  Room.  6th  Floor, 
1700  G  St.,  NW.,  Washington.  DC. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Gravlee.  (202-377- 
6f)77). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the  open 
portion  of  the  Bank  Board  Meeting 
scheduled  Monday.  October  15.  1984,  at 
10:00  am 

liH.Kision  of  SubordiiiHted  Debt  as  Ref^ulatory 

.Net  Worth 
].].  Finn. 
St'(  :rt(;--\ 

No   97,  0(  luber  11,  mH4 
1  K  I),..    M  :':'•!>  1-  ii-d  iiv  1 1  .S4    11"  pm| 
BILLING  COOC  •720-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Change  in  subject  of  meeting. 

The  National  Credit  Union 
Administration  Board  determined  that 
Its  business  required  that  the  previously 
announced  open  meeting  on  October  9, 
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19H4  include  an  additional  item,  which 
was  opened  to  public  observation: 

Central  Liquidity  Facility  Fourth  Quarter 
Dividend 

The  previously  announced  items  were: 

1.  Approval  of  Minutes  of  Previous  Open 
Mt'etirig. 

2.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 


3.  Final  Rule:  Implementing  the  NCUSIF 
Capitalization  Legislation. 

4.  Consideration  of  the  Opt-r^ilmg  Fee  for 
Calendar  Year  1985. 

The  meeting  was  held  at  9:40  a.m..  in 
the  Filene  Board  Room,  7th  Floor,  1776  G 
Street,  NW.,  Washington,  D.C. 


FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  BohkI. 
Telephone  (202)  357-1100. 
Rosemaiy  Brady, 

Seci  alary  of  the  Board. 

1KB  U.K.  B4-27214  Filed  10-11-84;  10:46  «r.'.| 
BILUNG  CODE  7&3S-01-M 
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Environmental 
Protection  Agency 

40  CFR  Part  86 

Control  of  Air  Pollution  From  New  Motor 
Vehicles  and  New  Motor  Vehicle  Engines: 
Gaseous  Emission  Regulations  for  1987 
and  Later  Model  Year  Light-Duty 
Vehicles,  Light-Duty  Trucks,  and  Heavy- 
Duty  Engines;  Particulate  Emission 
Regulations  for  1987  and  Later  Model 
Year  Heavy-Duty  Diesel  Engines; 
Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 

|AilS-fRC-2616-4| 

Control  of  Air  Pollution  From  New 
Motor  VeMdM  and  New  Motor  Vehicle 
Engines:  Gaseous  Emission 
Re5|utatk>ns  for  1987  and  Later  Model 
Ysar  Ught-Outy  Vehicles,  Ught-Outy 
Trucks,  and  Heavy-Outy  Engines; 
Particulate  Emission  Regulations  for 
1987  and  Later  Model  Year  Heavy-Duty 
Diesel  Englrtes 

AGENCY:  Environmenlril  Prulci  tioii 

Agency  (EPA) 

ACTION:  Notice  of  pruposed  rulem.ikuijJ 

SUMHNARV:  This  notice  proposes  thnt  the 
following  new  standards  be  established 
for  emissions  of  oxides  of  nitrogen;  1.2 
or  1.7  grams  per  mile,  depending  on 
vehicle  weight,  for  1987  and  later  model 
year  light-duty  trucks  (at  both  low  and 
high  altitude);  6.0  grams  per  brake 
horsepower-hour  for  1987  and  later 
model  year  heavy-duty  engines;  and  4.0 
grams  per  brake  horsepower-hour  for 
1990  and  later  model  year  heavy-duty 
engines.  In  addition,  the  following  new 
particulate  emission  standards  are 
proposed  for  heavy-duty  diesel  engines 
For  1987  and  later  model  years.  0.60 
gram  per  brake  horsepower-hour  at  low 
altitude  and  0.72  gram  per  brake 
horsepower-hour  at  high  altitude;  and 
for  1990  and  later  model  years.  0.25  gram 
per  brake  horsepower-hour  at  low 
altitude  and  0.30  gram  per  brake 
horsepower-hour  at  high  altitude  High- 
altitude  standards  for  idle  carbon 
monoxide  of  0.50  percent  of  exhaust  gas 
flow,  and  for  particulate  of  0.26  gram  per 
mile  for  1967  and  later  model  year  light- 
duty  trucks,  are  also  proposed.  This 
action  also  proposes  that  an  averaging 
program  for  heavy-duty  diesel 
particulate  emissions  be  implemented  in 
the  1990  model  year.  Revisions  to  the 
allowable  maintenance  provisions 
applicable  to  light-duty  vehicles  and 
trucks  and  heavy-duty  engines,  aad  to 
the  heavy-duty  engine  test  procedure, 
are  also  proposed;  these  revisions  would 
be  effective  for  the  1987  model  year. 
Finally,  two  technical  corrections  to  the 
regulations  promulgated  on  November 
16.  1983  are  proposed. 

This  proposal  responds  to  mandates 
contained  in  the  Clean  Air  Act 
Amendments  of  1977.  and  to  the 
environmental  need  for  additional 
control  of  diesel  particulate  and  oxides 
of  nitrogen  emissions.  The  proposal 
would  hold  1995  emissions  of  these 
pollutants  to  approximately  1980  levels. 


thereby  preventing  deterioration  in 
national  air  quality. 

DATES:  EPA  will  conduct  public  hearings 
on  this  Notice  of  Proposed  Rulemaking 
on  Monday.  November  12.  1984  in  Ann 
Arbor,  Michigan,  and  on  Wednesday. 
November  14.  1984  in  Denver.  Colorado. 
The  first  hearing  will  continue  through 
Tut-sday.  November  13.  1984  if 
additional  time  is  needed.  The  hearings 
will  be  convened  at  9;00  a.m.  and  will 
.id|()urn  at  5:00  p.m..  or  such  later  time 
as  may  be  necessary  for  the  completion 
of  testimony  Comments  on  this 
proposal  will  be  accepted  until  30  days 
after  the  second  public  hearing  (Friday. 
December  14,  1984).  Additional 
information  on  the  submission  of 
reniments  and  the  public  hearings  can 
be  found  under  the  heading  "Public 
Participation."  in  the  Supplementary 
bifiirmatum  section  of  this  Notice. 

ADDRESSES:  1'he  first  public  hearing  will 
be  held  in  the  Conference  Room  of  the 
Environmentiil  Protection  Agency  Motor 
Vehicle  Emissions  Laboratory.  2565 
Plymouth  Road,  Ann  Arbor.  MI  48105. 
The  second  hearing  will  be  held  in  the 
Rm.  504,  U.S  District  Court  House,  1929 
Stout  Street,  Denver,  CO  80294 

Interested  parties  may  submit  written 
comments  (in  duplicate  if  possible)  to 
Public  Docket  No.  A-«>-18.  at;  Central 
Docket  Section  (A-UJO).  Environmental 
Protection  Agency,  Attention;  Docket 
No.  A-80-18.  401  "M  Street,  SW., 
Washington.  DC.  20460 

Materials  relevant  to  this  rulemaking, 
including  the  Draft  Regulatory  Impact 
Analysis  (which  also  satisfies  the 
requirements  of  section  202(a)(3)(E)  of 
the  Clean  Air  Act  for  a  NO,  Pollutant 
Specific  Study),  have  been  placed  in 
Docket  No.  A-flO-lB  by  EPA.  The  docket 
is  located  at  the  above  address  in  the 
West  Tower  Lobby,  Gallery  I.  and  may 
be  inspected  between  8  a.m.  and  4  p.m. 
on  weekdays.  A  reasonable  fee  may  be 
charged  by  EPA  for  copying  of  docket 
materials. 

Note. — As  detailed  in  the 
Supplementary  Information  section,  this 
Notice  of  Proposed  Rulemaking 
incorporates  two  previous  rulemaking 
actions.  For  this  reason.  Docket  No.  A- 
80-31  (established  in  support  of  the 
Advance  Notice  of  Proposed 
Rulemaking  for  oxides  of  nitrogen 
standards  for  heavy-duty  engines)  has 
been  incorporated  into  Docket  No.  A- 
80-18  (established  in  support  of  the 
Notice  of  f*roposed  Rulemaking  for 
particulate  standards  for  heavy-duty 
diesel  engines).  Further  submissions  to 
either  of  these  dockets  should  all  be 
directed  to  Docket  No.  A-80-18.  at  the 
address  given  above. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Terry  P.  Newell  {SDSB-12),  U.S. 
Environmental  Protection  Agency, 
Emission  Control  Technology  Division, 
2565  Plymouth  Road,  Ann  Arbor.  MI 
48105.  Telephone;  (313)  668-4462. 

SUPPI^MENTARV  INFORMATION: 

I.  Development  of  the  Proposal 

Today's  proposal  is  based  upon 
specific  statutory  requirements  found  in 
the  Clean  Air  Act  as  amended  in  1977, 
and  specific  environmental  problems 
related  to  emissions  of  nitrogen  oxides 
(NO,)  and  particulate  matter.  The 
statutory  requirements  and 
environmental  needs  will  be  described 
first,  followed  by  a  review  of  related 
actions  already  taken  by  EPA  and  of  the 
chief  alternatives  considered  in  arriving 
at  the  final  form  of  the  proposal. 

.4.  Slaliitiiry  Rpquirements 

1.  Heavy-Duty  Diesel  Particulate 
Emissions 

Section  202(a)(3)(A)(iii)  of  the  Act 
directs  the  Administrator  of  EPA  to 
establish  standards  for  the  emissions  of 
particulate  matter  from  heavy-duty 
diesel  engines.  According  to  that 
section,  regulations  are  to  require  "the 
greatest  degree  of  emission  reduction 
achievable  through  the  application  of 
technology  which  the  Administrator 
determines  will  be  available  *   *   * 
giving  appropriate  consideration  to  the 
cost  '  *  *  and  to  noise,  energy,  and 
safety  factors  associated  with  the 
application  of  such  technology."  The  Act 
further  provides  that  these  standards  be 
implemented  beginning  in  1981.  or  any 
earlier  practicable  model  year,  taking 
effect  as  expeditiously  as  possible 
considering  the  period  necessary  for 
compliance. 

This  statutory  description  corresponds 
to  what  are  generally  referred  to  as 
"technology-forcing"  standards.  That  is, 
they  are  to  be  based  upon  that 
technology  which  the  Administrator 
determines  wlJI  be  available,  and  not 
necessarily  that  technology  which  is 
already  available.  The  adoption  of  such 
standards  helps  to  encourage  and 
hasten  the  development  of  new 
technology.  The  precise  definition  of  the 
greatest  degree  of  reduction  which  will 
be  available  in  this  case  includes 
"appropriate"  consideration  of  cost  and 
other  factors.  Thus,  as  will  be  seen, 
careful  evaluation  of  the  cost  impacts  of 
alternative  technologies  must  be  made 
before  arriving  at  a  decision  on  what 
standard  to  propose. 

A  final  note  on  the  statute  concerns 
the  model  year  provision  in  this  section. 
This  clearly  presents  a  dilemma  to  EPA. 


Fedatal  Reprter  /  Vol.  49.  No.  200  /  Monday.  October  15.  1964  /  Proposed  Rules 411259 


since  the  original  compliance  date  of 
1981  has  already  passed  while 
standards  have  yet  to  be  promulgated. 
EPA  sees  its  present  task  as 
implsmenting  particulate  standards  as 
soon  as  possible,  while  allowing 
manufacturers  the  necessary  amount  of 
time  to  reach  compliance. 

2.  Heavy-duty  Engine  NO»  Emissions 

F*rovisions  for  the  control  of  NO, 
emissions  from  heavy-duty  engines  are 
also  found  in  Section  202(a)(3)(A)  of  the 
Act.  Paragraph  (a](3)(A)(ii)  calls  for 
reducing  NO,  emissions  from  heavy- 
duty  engines  by  at  least  75  percent  from 
baseline  levels  of  gasoline  engines  by 
the  1985  model  year.  This  provision  is 
modified,  however,  by  two  other 
provisions  providing  limited  flexibility 
to  the  Agency  in  establishing  NO, 
standards.  The  first  is  paragraphs 
(a)(3)(B)-{D),  which  allow  the  temporary 
revision  of  the  75  percent  reduction 
standard  if  compliance  cannot  be 
achieved  without  increasing  cost  or 
decreasing  fuel  economy  to  an 
"excessive  and  unreasonable  degree."  If 
this  threshold  requirement  is  met.  the 
revised  standard  must  then  be  based 
upon  "the  maximum  degree  of  emission 
reduction  which  can  be  achieved  by 
means  reasonably  expected  to  be 
available."  The  Administrator  must 
report  his  findings  to  the  Congress, 
analyzing  health  effects,  cost- 
effectiveness,  ongoing  research  and 
developnient  programs  of  the 
manufacturers,  and  the  relative  costs 
and  fuel  economy  impacts  of  the  revised 
standards.  In  addition,  the 
Administrator's  fmdings  must  not  be 
"substantially  contrary"  to  any  findings 
uf  the  National  Academy  of  Sciences. 

Paragraph  (a)(3)(B)  further  provides 
that  any  revised  standard  under  this 
paragraph  must  be  promulgated  with 
four  years  of  leadtime.  and  apply  for 
only  a  three-year  period.  Following  that. 
further  reductions  in  emissions  must  be 
required.  Under  the  timetable  provided 
For  in  the  Act.  any  determination  of  need 
fur  revised  standards  was  to  have  taken 
place  in  the  period  from  June  1  through 
December  31, 1980.  and  every  third  year 
thereafter. 

The  second  provision  for  modification 
of  the  75  percent  reduction  standard  is 
paragraph  (a)(3)(E),  which  allows  the 
Administrator  to  change  the  standard 
based  upon,  (1)  continuing  pollutant 
•specific  studies  of  the  effects  of  NO, 
emissions  from  heavy-duty  engines  and 
other  sources  on  "the  public  health  and 
wclf.ire,"  and  (2)  such  other  information 


available  to  him.  While  such  a  revision 
is  subject  to  the  same  requirement  for 
four  model  years  of  leadtime  as  a 
revision  based  upon  technology,  it  is  not 
restricted  to  a  three-year  period  of 
applicability,  and  can  therefore  be  a 
permanent  change.  In  addition,  revisions 
under  paragraph  (a)(3)(E]  may  be 
implemented  at  any  time. 

In  summary,  then,  the  Act  calls  for  a 
75  percent  NO,  reduction  standard 
unless  temporarily  revised  due  to  cost  or 
fuel  economy  reasons,  or  changed  due  to 
studies  on  the  effect  of  emission  on  the 
public  health  and  welfare,  or  other  such 
information.  The  Act  required  such 
standards  to  be  promulgated,  with  four 
years  of  leadtime,  for  the  1985  model 
year.  Clearly,  while  four  years  of 
leadtime  could  still  be  provided,  it  is  no 
longer  possible  to  have  revised 
standards  in  place  for  vehicles  or 
engines  manufactured  in  1985.  In  this 
situation.  EPA  believes  it  appropriate  to 
implement  revised  standards  with  less 
than  four  years  of  leadtime,  in  order  to 
have  them  take  effect  as  soon  as 
possible  after  1985.  provided  that  such 
standards  allow  adequate  time  for 
compliance  by  the  manufacturers.  This 
conclusion  is  based  on  Congress'  clear 
desire  to  have  standards  in  place  by 
1985  (which  is  now  impossible),  as  well 
as  its  apparent  intent  to  provide 
manufacturers  adequate  leadtime  to 
meet  any  standard  different  from  the  75 
percent  reduction  standard.  Thus,  if  a 
standard  is  developed  which  is  clearly 
attainable  in  less  than  four  years,  it 
would  be  inappropriate  and 
unnecessary  to  delay  its  implementation 
beyond  the  period  actually  needed  for 
compliance. 

This  approach  might  at  first  appear  to 
be  an  attempt  to  shift  the  burden  of  a 
failure  by  EPA  to  adopt  standards  in 
time  for  1985  from  the  Agency  to  the 
manufacturers.  This  is,  however,  not  the 
case.  The  manufacturers  have  already 
benefited  from  a  two-year  delay  in  any 
new  standard.  Their  need  for  adequate 
leadtime  will  be  fully  considered  in  the 
standards  and  model  years  for 
implementation  which  EPA  eventually 
adopts. 

NO,  standards  for  light-duty  trucks 
are  also  included  in  today's  proposal. 
This  is  because  some  light-duty  trucks 
are  included  in  the  Act's  definition  of 
heavy-duty  vehicles.  The  Act  includes 
as  "heavy-duty"  all  vehicles  having  a 
gross  vehicle  weight  greater  than  6.000 
lbs.  On  the  other  hand,  EPA's  light-duty 
truck  class  includes  all  trucks  up  to  8.500 


lbs  gross  vehicle  weight.  Those  light- 
duty  trucks  with  gross  vehicle  weights 
between  6,001  and  8,500  lbs  are 
considered  "heavy-duty"  for  purposes  of 
the  Act,  and  thus  are  subject  to  the  75 
percent  reduction  requirement  discussed 
above.  In  addition,  standards  for  light- 
duty  trucks  with  gross  vehicle  weights 
up  to  6.000  lbs  are  being  proposed  under 
the  general  standard-setting  authority  of 
section  202(a)  (1)  and  (2).  This  statutory 
provision  does  not  mandate  any  specific 
percentage  of  emission  reduction,  but  it 
does  require  that  adequate  leadtime  be 
provided,  "giving  appropriate 
consideration  to  the  cost  of 
compliance." 

B.  Environmental  Need 

The  following  information  is  extracted 
from  EPA  analyses  performed  in  support 
of  this  rulemaking  proposal.  Interested 
readers  may  refer  to  the  particulate  and 
NO,  environmental  impact  chapters  of 
the  Draft  Regulatory  Impact  Analysis,  as 
well  as  to  the  "Diesel  Particulate 
Study"  '  for  more  information.  Both 
documents  are  available  in  the  public 
docket. 

1,  Particulate 

Both  current  and  estimated  future 
urban  emissions  of  particulate  from 
diesel  engines  are  given  in  Figure  1.  The 
projections  for  the  year  1995  are  given 
for  a  range  of  assumptions  about  the 
market  penetration  of  diesel  light-duty 
vehicles,  light-duty  trucks  and  heavy- 
duty  vehicles.  This  has  been  done 
because  of  the  sensivity  of  the 
projections  to  diesel  growth 
assumptions  and  the  uncertainty  that 
exists  about  future  growth.  It  is  clear 
from  Figure  1  that  regardless  of  the 
amount  of  future  growth,  significant 
increases  in  urban  diesel  particulate 
emissions  are  to  be  expected.  Under 
EPA's  best  estimates  of  diesel  sales, 
diesel  particulate  emissions  are 
expected  to  double  by  1995  if  no  new 
controls  are  enacted  (standards  of  0.20 
gram  per  mile  (g/mi)  and  0.26  g/mi  for 
diesel  light-duty  vehicles  and  light-duty 
trucks,  respectively,  are  assumed  to 
begin  in  1987).  Figure  1  also  indicates 
that  heavy-duty  diesel  engines  play  the 
dominant  role  in  the  overall  emission 
picture.  Heavy-duty  diesels  will 
contribute  some  74  percent  of  total 
diesel  particulate  emissions  in  1995 
under  best  estimate  sales  projections. 


■  Diesel  P«riir.uldle  Study  US  FPA.  OAR.  OMS. 
FCTl) 
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Figure  1 

Urban  Diesel  Particulate  Emissions 
(1000  tons  per  year) 
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The  impact  of  these  emissions  on 
ambient  air  quality  is  significant. 
Current  levels  of  diesel  particulate 
emissions  are  estimated  to  contribute 
about  1  to  3  fig/m'  of  fine  suspended 
particulate  matter  in  urban  areas.  These 
concentrations  will  grow  to  about  2  to  8 
fig/m'  in  1995  under  best  estimate 
projections.  Such  increased 


concentrations  are  of  serious  concern 
considering  the  already  widespread 
degree  of  nonattainment  of  the  national 
ambient  air  quality  standards  for  total 
suspended  particulate  matter.  There  are 
currently  (1983)  190  nonattainment  areas 
for  the  primary  air  quality  standard. 
Under  the  Agency's  proposed  change  to 
an  inhalable  particulate  standard  based 


upon  material  under  10  micrometers  in 
diameter  (49  FR  10408.  March  20. 1984), 
the  situation  will  be  similar,  with  71  to 
246  counties  currently  projected  to 
exceed  the  range  of  possible  standards. 
The  1995  diesel  particulate  emissions 
will  by  themselves  contribute  3  to  15 
percent  of  the  potential  new  standard 
under  best  estimate  growth  conditions. 
Thus  additional  control  of  diesel 
particulate  emissions,  beyond  the 
existing  1987  light-duty  diesel  standards, 
is  needed  in  order  to  move  toward 
compliance  with  the  proposed  new 
ambient  air  quality  standards. 

There  are  also  other  factors  acting  to 
increase  EPA's  concern  about  diesel 
particulate  emissions.  Diesel  particulate 
matter  is  all  inhalable,  unlike  most 
sources  of  particulate  emissions,  which 
usually  have  a  large  fraction  of  larger, 
settleable  particulate  matter.  In  fact, 
diesel  particulate  falls  almost 
exclusively  in  the  size  range  known  as 
fine  particulate  (less  than  2.5 
micrometers).  Diesel  particulate  is  also 
emitted  near  ground  level  directly  into 
the  breathing  zone,  giving  it  a 
proportionately  greater  impact  on 
ambient  concentrations.  Particulate 
emissions  from  elevated  smoke  stacks 
or  remote,  non-urban  locations  are 
highly  dispersed  before  reaching  ground 
level  in  urban  areas. 

There  is  also  a  small  potential  cancer 
risk  associated  with  inhalation  of  diesel 
particulate  matter.  EPA's  assessment  of 
the  lung  cancer  risk  over  a  wide  range  of 
assumptions,  which  is  included  in  the 
Draft  Regulatory  Impact  Analysis, 
indicates  a  risk  factor  between  one  and 
6  per  million  in  1995.  This  risk 
represents  between  2  and  8  percent  of 
the  current  non-smoker  risk  of 
contracting  lung  cancer  in  the  U.S. 

Lastly,  diesel  particulate  affects 
atmospheric  visibility  and  soiling.  EPA 
estimates  for  1995  indicate  a  21  percent 
reduction  in  visibility  in  the  largest  U.S. 
cities  due  to  diesel  particulate  compared 
to  the  mid-1970's,  a  discernible  degree  of 
change.  A  3  to  8  percent  reduction  is 
expected  in  smaller  cities.  The  Agency's 
analysis  of  soiling  effects  indicates  the 
potential  for  a  greater  than  average 
impact  from  diesel  particulate  because 
of  its  low  reflectivity  and  oily  nature. 
However,  even  if  it  is  assumed  to  be  no 
worse  than  average,  there  still  appears 
to  be  a  significant  economic  cost 
associated  with  soiling  caused  by  diesel 
particulate. 

Overall.  EPA  believes  that  emissions 
of  diesel  particulate  are  a  serious 
environmental  concern.  In  order  to  deal 
effectively  with  this  problem,  significant 
reductions  in  emission  rates  from  heavy- 
duty  diesel  engines  are  essential.  It  will 
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take  over  a  50  percent  reduction  in 
engine  emission  rates  simply  to  prevent 
future  growth  in  total  emissions 
between  1983  and  1995. 

2.  Nitrogen  Oxides 

In  analyzing  NO,  emissions.  EPA  has 
focused  on  those  locations  most  likely  to 
be  adversely  affected.  Eight  urban  areas 
were  identified  with  ambient  NOz  levels 
within  25  percent  ot  *he  ambient  air 
quality  standards.  Projected  NO. 
emissions  for  these  eight  areas  are 
shown  in  Figure  2.  In  these  projections, 
point  source  emissions  have  been 
"discounted"  to  account  for  their 
relatively  lower  air  quality  impact 
compared  to  ground  level  sources. 

The  declining  role  of  light-duty  vehicle 
emissions  is  readily  apparent  in  Figure 
2.  reflecting  the  impact  of  the  1.0  g/mi 
light-duty  vehicle  NO,  standard. 
However,  comparison  of  the  total 
emissions  for  mobile  sources  indicates 


that  overall  there  will  be  growth  in 
emissions  from  1980  to  1995.  Some  of 
this  growth  comes  from  light-duty 
trucks,  but  most  of  it  is  due  to  increased 
heavy-duty  diesel  engine  emissions.  By 
1995,  heavy-duty  diesels  are  expected  to 
accouat  for  over  one-third  of  the  entire 
discounted  NO,  inventory.  Thus,  as  with 
particulate,  control  of  heavy-duty  diesel 
engines  is  central  to  the  control  of  NO, 
emissions.  In  fact,  even  with  the 
reductions  already  expected  for  light- 
duty  vehicles,  the  only  way  to  offset 
growth  in  the  other  categories  and  keep 
total  discounted  emissions  from 
increasing  would  be  to  hold  heavy-duty 
diesel  emissions  to  1980  levels.  It  is  also 
worth  noting  that  emissions  from  heavy- 
duty  gasoline  engines  are  stable 
(actually  declining  slightly  over  the 
period),  even  without  further  control. 
This  fact  is  due  to  the  decline  in  sales 
expected  for  heavy-duty  gasoline 
engines. 
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NOx  Emissions  Inventory  for  Eight  Urban  Areas 
(1000  tons  per  year) 
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Current  ambient  levels  of  NO2  are 
largely  in  compliance  with  the  ambient 
air  quality  standards.  However,  the 
growth  in  emissions  expected  in  future 
years  will  change  that  picture.  While 
only  one  non-California  urban  area 
exceeded  the  NO7  standards  in  1980. 
five  are  projected  to  do  so  by  1995.  Thus 
while  current  NO,  emission  levels  may 
be  considered  almost  sufficient  to  attain 
the  air  quality  standards,  steps  need  to 
be  taken  to  avoid  future  deterioration 
and  non-compliance  with  the  standards. 
In  addition,  there  may  or  may  not  be 
environmental  benefits  associated  with 
NO,  reductions  beyond  issues  of  NO? 
attainment.  As  has  just  been  seen, 
control  of  heavy-duty  diesel  engines  will 
be  an  essential  element  for  success. 

During  the  development  of  today's 
proposal,  questions  have  been  raised 
with  respect  to  the  accuracy  of  the  NO, 
emission  projections  cited  above.  EP,^ 
recognizes  that  uncertainties  are 
inherent  in  projecting  future  emission 
imventories,  and  that  these  uncertainties 
increase  when  using  projected  emission 
inventories  to  project  NAAQS 
attainment  status.  The  NO,  emission 
projections  used  in  the  preceding 
discussion,  and  the  emission  projections 
and  corresponding  air  quality  impacts 
discussed  in  the  environmental  impact 
section  of  today's  notice,  are  based  on 
EPA's  best  estimates  of  the  input 
assumptions  at  the  time  that  the 
analyses  were  performed.  However. 
EPA  solicits  comments  on  the 
assumptions  and  methodology  used  for 
its  air  quality  projections. 

C.  Prior  Related  EPA  Actions 

Neither  the  statutory  requirements  nor 
the  environmental  questions  described 
above  represent  new  issues  for  EPA. 
Rather,  today's  proposal  grows  out  of 
past  actions  taken  to  address  these 
same  needs. 

A  proposal  for  heavy-duty  diesel 
particulate  control  was  published  on 
January  7, 1981  (46  FR  1910).  That  notice 
proposed  that  a  particulate  emission 
standard  of  0.25  grams  per  brake 
horsepower  hour  (g/BHP-hr  be 
implemented  for  heavy-duty  diesels  in 
the  1986  model  year.  This  standard  was 
expected  to  require  the  application  of 
particulate  trap  technology  to  heavy- 
duty  diesels.  similar  in  concept  to  traps 
being  developed  for  light-duty  diesehs. 
The  proposal  also  included  appropriate 
test  procedures  for  particulate  sampling 
based  upon  the  new  EPA  transient  test 
requirement. 

At  about  the  same  time,  EPA 
published  an  advance  notice  of 
proposed  rulemaking  announcing  its 
intent  to  promulgate  revised  NO, 
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emission  standards  for  heavy-duty 
engines  and  light-duty  trucks  (46  FR 
5838.  January  19. 1961).  The  standards 
discussed  in  the  notice  were  1.2  g/mi  for 
light-duty  trucks  and  4.0  g/BHP-hr  for 
heavy-duty  engines.  Strickly  speaking, 
neither  of  these  standards  correspqnded 
to  the  75  percent  reduction  requirement 
of  section  202(a)(3)(A)(ii).  The  light-duty 
truck  standard  at  that  level  would  have 
been  0.9  g/mi.  while  the  heavy-duty 
engine  standard  would  have  been  1.7  g/ 
BHP-hr.  As  discussed  in  the  advance 
notice,  the  1.2  g/mi  standard  was  chosen 
to  provide  a  standard  of  equal 
stringency  to  the  existing  1.0  g/mi  light- 
duty  vehicle  NO,  standard,  while  the  4.0 
g/BHP-hr  standard  was  identified  as  the 
lowest  standard  applicable  for  heavy- 
duty  diesels  under  the  revision 
provisions  of  section  202(a)(3j(BJ. 

Publication  of  these  two  notices 
produced  a  considerable  degree  of 
public  response,  and  while  no  further 
regulatory  action  has  been  taken  until 
today's  proposal.  EPA  has  remained 
active  in  its  efforts  to  resolve  the 
complex  issues  associated  with  NO,  and 
particulate  control.  A  public  hearing  on 
both  the  particulate  proposal  and  the 
NO.  advance  notice  was  held  in  fuly 
1982.  More  recently.  EPA  has  engaged  m 
an  information  gathering  effort  to  gain  a 
fuller  understanding  of  the  potential  of 
both  current  and  future  technology  to 
control  NO,  and  particulate  from  heavy 
duty  diesel  engines.  Comments  received 
at  and  subsequent  to  the  hearing,  as 
well  as  all  prior  comments  to  EPA.  are 
available  in  the  public  docket.  All  these 
comments  and  other  information  were 
reviewed  in  formulating  the  alternatives 
considered  by  EPA  in  deciding  the  final 
form  of  today's  proposal. 

EPA's  decision  to  combine  the 
particulate  and  NO,  actions  into  a  single 
proposal  rests  in  part  on  the  similar 
timing  of  the  two  programs,  but  even 
more  importantly  on  the  technological 
interactions  between  particulate  and 
NO,  control.  Some  technologies  used  to 
control  diesel  NO,  emission  tend  to 
increase  particulate  emissions 
Therefore,  the  setting  of  these  standards 
is  best  done  in  concert  so  that  the 
tradeoffs  can  be  dealt  with  and  so  that 
manufactures  have  a  unified  set  of 
requirements  to  meet. 

In  addition  to  its  information 
gathering  actions.  EPA  has  conducted  a 
comprehensive  study  of  the  entire  diesel 
particulate  issue,  both  light-  and  heavy- 
duty  '.  This  study  carefully  reexamines 
both  the  costs  and  environmental 
impacts  of  light-duty  and  heavy-duty 
particulate  control  in  light  of  the 
evolution  of  control  technology  which 
has  taken  place  since  1980.  the  changing 


role  projected  for  diesel  engines  in  the 
vehicle  fleet,  the  interactions  between 
NO,  and  particulate  control,  and  the 
new  data  on  cancer-related  health 
pffects  of  diesel  particulate.  It  also 
analyzes  the  feasibility  and  possible 
timing  of  various  combinations  of 
particulate  and  NO,  standards  covering 
a  board  range  of  stringency. 

Today's  proposal  contemplates  the 
use  of  emissions  averaging  to  measure 
compliance  with  particulate  standards. 
EPA  has  previously  evaluated  averaging 
for  particulate  emissions  in  the  light- 
duty  area,  and  has  concluded  that 
averaging  can  be  used  there  to  reduce 
the  cost  of  complying  with  emission 
standards  without  significant 
environmental  penalty.  (For  a  full 
discussion  of  these  issues,  see  48  FR 
334.56,  luly  21,  1983.)  EPA  views  the 
fleMbiiity  of  averaging  as  one  way  to 
improve  the  manufacturers'  ability  to 
comply  with  stringent  standards.  It 
increases  the  economic  efficiency  of  the 
standards  w.thout  decreasing  the 
overall  emission  reductions  they 
prtiduce.  EPA  therefore  expects 
pdrticulate  averaging  to  be  part  of  the 
final  rules  in  this  action.  The  long-term 
particulate  standards  being  proposed 
today  consider  averaging  as  part  of  the 
manufacturers'  compliance  strategy. 

The  details  of  the  proposed  averaging 
program  are  explained  further  below. 
One  aspect  which  should  be  highlighted 
here  is  the  proposal  to  exclude  urban 
bus  engines  from  the  averaging  program. 
EPA  sees  a  potential  problem  if 
averaging  were  used  in  such  a  way  as  to 
eliminate  traps  on  urban  bus  engines  in 
trade  for  increased  control  for  other 
engines.  EPA  believes  it  essential  that 
bus  engines  be  controlled  to  the 
maximum  extent  possible,  both  because 
they  are  key  contributors  to  central  city 
emissions,  and  because  bus  emissions 
are  highly  visible.  Therefore,  EPA  is 
proposing  to  exclude  urban  bus  engines 
from  the  averaging  program. 

EPA  has  also  previously  announced 
that  It  was  considering  the  adoption  of 
an  averaging  program  for  NO,  emissions 
from  both  heavy-duty  engines  and  light- 
duty  trucks  (45  FR  79382,  November  28, 
1980).  Even  though  it  is  not  specifically 
proposing  NO,  averaging  at  this  time, 
EPA  may  implement  such  a  program  as 
part  of  the  final  rulemaking.  If  it  were 
adopted.  NO,  averaging  would  likely 
use  the  same  approach  as  that  being 
proposed  for  particulate.  Gasoline- 
fueled  and  diesel  engines  might  be 
required  to  average  their  emissions 
separately,  as  would  heavy-duty  engines 
and  light-duty  trucks.  Comments  are 
therefore  requested  on  the  topic  of  NO. 
averaging  and  its  usefulness  in  easing 


compliance  with  the  long-term  heavy- 
duty  engine  standards. 

A  final  issue  concerning  mobile 
source  emissions  averaging  (whether  of 
particulate  or  NO,)  is  the  question  of 
credits  and  trading.  EPA  is  seriously 
considering  the  possibility  of 
establishing  a  system  whereby 
manufacturers  could  accumulate  credits 
for  engine  emission  levels  which  are 
below  the  standard,  and  then  sell  such 
credits  to  other  manufacturers  for  use  in 
offsetting  excess  emissions. 

EPA  believes  that  the  concept  of 
trading  credits  may  aid  in  the  resolution 
of  some  of  the  problems  [fig.. 
competitive  impacts)  seen  as  possible 
under  an  averaging  program  such  as  is 
proposed  today.  Thus,  despite  the  fact 
that  EPA  is  not  proposing  a  specific 
program  for  the  inclusion  of  credits  and 
trading  in  the  particulate  averaging 
program,  the  Agency  is  seriously 
considering  such  a  program.  EPA 
specifically  requests  that  commenlers 
address  the  concepts  of  credits  and 
trading  in  conjunction  with  averaging  in 
terms  of  the  possible  mechanics  of  such 
a  program,  the  potential  benefits  and 
negative  impacts,  and  the  potential  cost 
savings  if  such  an  approach  is  taken  in 
the  final  rule.  Comments  should  also 
address  the  question  of  EPA's  authority 
to  establish  a  trading  program  for 
particulate  and/or  NO,  emissions  within 
the  constraints  of  the  mobile  source 
provisions  of  the  Clean  Air  Act. 

D  Alternatives 

As  will  be  seen,  control  of  either 
particulate  or  NO,  to  the  degree  needed 
to  adequately  deal  with  the 
environmental  needs  outlined  above 
involves  significant  technological 
challenge  and  has  substantial  economic 
implications.  Therefore,  EPA  has 
considered  a  wide  range  of  alternatives 
in  arriving  at  the  final  form  of  today's 
proposal.  These  alternatives,  and  EPA's 
evaluation  of  each,  are  reviewed  below. 
Interested  readers  are  referred  to  the 
Alternatives  chapter  of  the  Regulatory 
Impact  Analysis  for  details  beyond 
those  presented  here. 

In  general,  available  alternatives  deal 
with  combinations  of  two  factors; 
stringency  of  standards  and  leadtime.  In 
terms  of  stringency.  EPA  has  considered 
options  varying  from  no  new  standards 
up  to  the  limits  of  foreseeable 
technology.  The  practicality  of  any  of 
those  technological  options  varies, 
however,  depending  on  the  time  allowed 
for  implementation.  Therefore,  varying 
amounts  of  leadtime  have  also  been 
analyzed.  Within  the  spectrum  of 
standards  and  leadtime,  there  is  in  fact 
a  near  continuum  of  possible  options. 
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EPA  has  attempted  to  focus  specific 
options  at  points  which  are  reasonably 
distinctive  in  one  or  more  of  three  areas: 
technology,  benefits,  or  required 
leadtime. 

1.  Heavy-duty  Diesel  Particulate 

Identification  of  options.  Clean  Air 
Act  requirements  and  the  environmental 
situation  both  argue  strongly  for  the 
early  implementation  of  standards  to 
control  heavy-duty  diesel  particulate 
emissions.  On  the  other  hand,  the 
technological  barriers  to  major 
reductions  are  of  the  sort  which  may 
require  considerable  time  and  e^ort  to 
overcome.  Therefore,  EPA  has  examined 
st;parate  near-  and  long-term 
possibilities.  The  goal  of  the  near-term 
options  is  to  implement  the  greatest 
degree  of  control  feasible  without  undue 
adverse  impacts  as  soon  as  possible, 
while  the  longer  term  standards  are 
oriented  toward  attaining  more 
substantial  and  needed  emissions 
reductions.  Considering  the  time 
required  to  complete  the  rulemaking 
process  and  technology  considerations 
for  manufacturers  to  respond  to  an 
initial  standard.  EPA  has  identified  1987 
as  the  earliest  year  for  a  standard. 
Boyond  that.  1990  has  been  identified  as 
allowing  time  for  implementation  of 
more  advanced  technology.  For  these 
two  years,  the  specific  options  are 
identified  below  along  with  some  of  the 
key  considerations  for  each. 

Before  turning  to  individual  options,  it 
is  important  to  note  that,  although  tlje 
particulate  and  NO.  options  are 
considered  separately  here,  they  do  in 
fiict  interact.  In  developing  and 
analyzing  the  following  options.  EPA 
has  fully  considered  those  interactions 
when  assessing  feasibility,  technology 
and  cost  The  process  was  carried  out  in 
a  fashion  which  would  insure  the 
compatibility  of  the  final  selected 
options.  For  example,  the  assessment  of 
the  number  of  traps  needed  to  meet  the 
1990  trap-based  particulate  options  was 
done  on  the  basis  of  the  existence  of  the 
more  stringent  NO,  standard  also 
expected  for  that  year.  The  two 
pollutants  are  discussed  separately  for 
clarity  of  presentation,  but  readers 
.should  bear  in  mind  that  they  are 
interrelated  and  are  in  the  end  to  be 
viewed  as  pairs  or  particulate  and  NO. 
standards. 

For  1987: 

No  standard.  This  option  represents 
the  situation  if  EPA  were  to  take  no 
action  to  control  heavy-duty  diesel 
particulate  emissions.  In  light  of  both  the 
Clean  Air  Act  mandate  and  the 
significant  growth  in  particulate 
emissions  which  occur  without 


particulate  control,  this  is  not  a  viable 
option. 

0.60g/BHP-hr.  This  option  represents 
what  EPA  believes  to  be  the  lowest 
feasible  level  in  the  near  term.  Current 
engine  emissions  are  in  the  0.4  to  0.8  g/ 
BHP-hr  range.  The  target  low  mileage 
emission  level  associated  with  a  0.60  g/ 
BHP-hr  standard  is  about  0.46  g/BHP- 
hr.  Thus,  some  engines  already  meet  the 
required  target,  while  reductions  would 
be  required  of  others.  EPA  believes  such 
reductions  are  feasible  with  technology 
and  engine  calibration  changes 
available  in  the  short  term.  Such  things 
as  improvements  in  fuel  injection 
systems,  increased  use  of  turbocharging, 
and  improvements  in  engine  e^iciencies 
should  be  able  to  provide  the  reductions 
needed. 

For  1990: 

Since  the  1990  options  represent  fairly 
stringent  standards,  the  incorporation  of 
an  emissions  averaging  program  in  1990 
has  been  included  for  all  but  the  "no 
further  control"  case.  As  noted  earlier, 
averaging  reduces  the  risk  of  non- 
compliance as  well  as  the  cost  of 
stringent  standards.  It  will  find  its 
greatest  usefulness  with  the  trap-based 
options. 

No  control  beyond  0.60 g/BHP-hr. 
While  0.60  g/BHP-hr  is  a  feasible  limit 
for  the  near  term  standard,  it  produces 
relatively  small  per-vehicle  reductions 
in  particulate  emissions.  Overall, 
fleetwide  heavy-duty  diesel  engine 
particulate  emissions  would  increase  by 
65  percent  between  1983  and  1995  under 
this  option.  In  addition,  such  a  standard 
for  1990  or  later  fails  to  take  advantage 
of  the  technological  progress  that  should 
be  made  in  the  three  years  after  1987. 
Therefore,  0.60  g/BHP-hr  in  1987 
without  follow-on  reductions  could  not 
be  considered  an  adequate  alternative 
for  longer-term  particulate  control. 

0.40  g/BHP-hr.  In  moving  beyond  the 
0.60  g/BHP-hr  level.  EPA  believes  that  a 
reduction  to  at  least  0.40  g/BHP-hr  will 
be  essential  to  produce  further 
meaningful  progress  in  reducing  diesel 
particulate  emissions.  This  level 
represents  both  a  sizeable  reduction 
from  the  0.60  g/BHP-hr  level  and  EPA's 
determination  of  the  approximate 
technological  limit  for  reductions  which 
could  be  reached  without  the 
application  of  particulate  trap 
technology  to  heavy-duty  diesel  engines. 
It  involves  substantial  improvement 
over  present  engines.  Some  of  this 
improvement  will  come  from  techniques 
already  being  developed  for  improved 
performance  and  fuel  economy  (the  full 
cost  therefore  not  being  attributable  to 
new  standards].  However,  this  level  also 
presumes  the  further  development  and 
application  of  advanced  and  costly 


technology,  to  a  degree  which  cannot  be 
precisely  quantified  at  this  time.  Future 
controls  will  include  such  things  as  the 
anticipated  application  of  electronic 
controls  to  engine  operations  like  fuel 
injection  and  exhaust  gas  recirculation, 
the  development  of  low  heat  rejection 
techniques  and  ceramic  materials, 
increased  fuel  injection  pressures,  and 
other  efficiency  improving  engine 
changes.  Because  of  uncertainty 
regarding  the  mix  of  control  technology 
which  will  eventually  be  used  to  meet 
the  standard,  costs  are  likewise 
uncertain.  EPA's  best  judgment 
estimates  are  that  the  discounted 
lifetime  costs  for  a  0.40  g/BHP-hr 
standard  would  be  from  $195  to  $390  per 
vehicle,  depending  on  fuel  economy 
impact.  Particulate  emissions  in  1995 
would  be  reduced  by  35  percent 
compared  to  the  no-control  case,  but  net 
heavy-duty  diesel  particulate  emissions 
would  still  increase  more  than  20 
percent  from  1983  to  1995. 

0.25 g/BHP-hr.  Reducing  particulate 
emissions  to  below  0.40  g/BHP-hr  is 
expected  to  require  the  application  of 
traps.  Use  of  this  technology  is  still  in 
the  early  stages  of  development  for 
heavy-duty  diesels,  and  admittedly 
much  more  work  is  needed  before  traps 
will  be  feasible  for  production  engines. 
Traps  on  heavy-duty  diesel  engines 
must  perform  successfully  in  an 
environment  which  is  in  some  ways 
more  challenging  than  that  for  light-duty 
diesel  traps  (for  example,  successful 
regeneration  must  be  possible  over  a 
wider  range  of  sustained  operating 
temperatures),  and  must  do  so  for  a 
generally  much  longer  useful  life  period. 
However,  at  this  time  EPA  sees  no 
insurmountable  obstacles  to  successful 
application,  especially  given  the 
substantial  amount  of  leadtime 
remaining  before  such  a  standard  would 
go  into  effect  and  the  already  advanced 
stage  of  particulate  trap  development  for 
light-duty  diesels. 

EPA  believes  that  it  will  not  be 
possible  to  move  below  the  0.40  g/BHP- 
hr  option  without  the  introduction  of 
trap  technology.  As  the  standard  is 
lowered  below  that  level,  there  would 
be  an  increasing  use  of  traps  within  the 
fleet,  with  manufacturers  making  use  of 
averaging  to  minimize  the  total  number 
of  traps  required.  Because  EPA  foresees 
that  some  applications  will  be 
technically  more  difficult  than  others, 
there  is  some  advantage  in  a  standard 
which  does  not  require  traps  on  all 
engines,  so  that  the  more  technically     . 
difficult  applications  can  be  avoided. 
With  averaging  and  a  0.25  g/BHP-hr 
standard,  traps  will  be  needed  on  an 
estimated  70  percent  of  the  fleet.  At  this 
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level,  heavy-duty  diesei  engine 
emissions  would  be  controlled  to  the 
point  where  emissions  in  1995  would  be 
at  or  even  slightly  below  those  of  19B3. 
These  emissions  represent  about  a  50 
percent  reduction  from  uncontrolled 
levels,  at  a  per-vehicle  cost  of  about 
S760  to  $1,100.  again  depending  on  fuel 
economy  impact. 

Urban-onented  vanations  on  0.25  ^/ 
BHP  hr.  There  is  wide  variation 
between  different  heavy-duty  diesel 
engine  applicaboos  in  the  amount  of 
total  mileage  accumulated  within  urban 
areas.  Lighter  heavy-duty  diesels  and 
such  vehicles  as  transit  buses,  trash 
compactors,  and  cement  mixers  spend 
the  predominaot  amount  of  their  time  in 
urban  operation.  Premium  heavy-duty 
diesels  used  in  over-the-road  line-haul 
travel,  on  the  other  hand,  accumulate 
most  of  their  mileage  in  rural  inter-city 
operation.  Since  EPA's  main  concern 
with  diesel  particulate  emissions  is  their 
impact  on  urban  air  quality,  two  urban- 
oriented  variations  on  the  0.2S  g/BHP-hr 
trap  option  have  been  evaluated  which 
attempt  to  focus  control  primarily  on 
urban  vehicles.  Both  of  these  variations 
maintain  a  non-trap  standard  for  line- 
haul  engines.  [Line-haul  engines  in  this 
case  would  be  defined  as  those  engines 
used  in  Class  VUI  trucks  having  gross 
vehicle  weight  ratings  above  6(X£XX)  lbs.) 
Elimination  of  the  need  for  traps  on 
these  vehicles  would  avoid  the  most 
di^icult  applications,  in  trade  for  a 
moderate  loss  in  overall  urban  emission 
reduction.  On  the  other  hand,  it  is  also 
true  that  line-haul  vehicles  would  be 
best  able  to  absorb  the  high  cost  of  traps 
because  of  their  already  high  initial  cost 
compared  to  other  heavy-duty  diesel 
engine  applications. 

The  line-haul  standards  considered 
are  0.60  and  0.40  g/BHP-hr.  The  a60  g/ 
BliP-hr  level  is,  of  course,  a  much  easier 
standard  to  meet  than  the  a40  g/BHP-hr 
level.  Unfortunately,  even  the  small 
fraction  of  line-had  mileage  which  is 
urban  in  nature  is  sufficient  to  raise 
overall  heavy-duty  diesel  particulate 
emissions  in  urban  areas  under  this 
option  to  above  those  under  a  uniform 
0.40  g/BHP-hr  non-trap  standard. 
Morever.  aeo  g/BHP-hr  could  not  be 
considered  a  technology-forcing 
standard  for  line-haul  engines  in  the 
1990  timeframe.  Thus,  a  0.40  g/BHP-hr 
line-haul  standard  is  the  most  logical 
choice  to  combine  with  the  0.2S  g/BHP- 
hr  trap-based  standard.  With  this 
combination,  there  would  be  a  loss  of 
control  of  about  12  percent  in  urban 
areas  as  compared  to  the  uniform  0.25  g/ 
BHP-hr  standard  and  1995  urban  heavy- 


duty  diesel  engine  emissions  would  be 
about  7  percent  greater  than  1983  levels 
As  can  be  seen  from  these  figures,  even 
predominantly  over-the-road  line-haul 
operation  has  a  significant  urban 
impact. 

One  difficulty  which  EPA  has  had 
with  this  approach  has  been  that  of 
developing  a  regulatory  procedure  for 
successfully  separating  urban  from  non 
urban  applications.  Heavy-duty  diesel 
engines  are  currently  certified 
independently  from  vehicles,  and  a 
given  engine  may  be  used  for  a  wide 
variety  of  applications.  An  urban 
designation  would  require  identification 
of  intended  vehicle  application,  and 
since  some  engines  would  be  used  for 
both  urban  and  non-urban  applications, 
the  manufacturer  would  be  required  to 
develop  both  trap  and  non-trap  versions 
of  the  same  engine  to  be  able  to  take 
advantage  of  the  optional  standard. 
Such  a  situation  might  offer  little 
advantage  to  the  manufactiu^r. 
Additionally,  an  urban  option  might 
introduce  unwanted  competitive  effects, 
for  example  by  favoring  manufacturers 
who  made  only  those  engines  falling 
into  the  line-haul  exclusion  and  who 
would  not  have  to  undertake  the 
resource  investments  required  of  other 
manufacturers  to  develop  trap  systems. 

0.10 g/BHP-hr.  It  was  noted  under  the 
discussion  of  the  previous  option  that  a 
0.25  g/BHP-hi  standard  can  be  met  with 
traps  on  about  70  percent  of  the  fleet  if 
averaging  is  allowed.  If  the  standard 
were  further  reduced  until  essentially 
100  percent  trap  usage  were  required, 
the  resulting  level  would  be 
approximately  0.10  g/BHP-hr.  This  level 
thus  represents  the  maximum  degree  of 
reduction  of  heavy-duty  diesel 
particulate  emissions  that  can  be 
achieved  with  the  use  of  trap 
technology. 

Requiring  traps  on  all  engine  families, 
however,  would  increase  both  the  cost 
and  the  risk  associated  with  the 
standard.  The  technical  challenge  of 
successfully  applying  traps  to  all 
engines  is  much  greater  than  that  of 
applying  them  to  most  engines,  since  in 
the  latter  case  the  manufacturers  will  be 
in  a  position  to  focus  resources  on 
predominant  uses  and  avoid  especially 
difficult  cases.  At  the  same  time,  a  0.10 
g/BHP-hr  standard  would  maximize  the 
available  emissions  reduction,  bringing 
about  a  65  percent  reduction  from 
uncontrolled  levels  and  reducing  total 
1995  heavy-duty  diesel  particulate 
emissions  to  a  level  33  percent  below 
those  in  1983. 

There  is  a  modified  application  for  the 


010  g/BHP-hr  option  which  relates  to 
the  control  of  urban  bus  emissions.  As 
has  been  noted  earlier  in  the  discussion 
of  averaging,  EPA  believes  it  is  very 
important  to  obtain  the  maximum  degree 
of  control  for  urban  buses.  Therefore,  in 
addition  to  excluding  such  engines  from 
the  averaging  program,  EPA  is 
considering  the  establishment  of  a 
standard  of  0.10  g/BHP-hr  for  bus 
engines  to  insure  the  fullest  use  of  the 
emission  reduction  potential  of  traps. 

Evaluation  of  particulate  options.  In 
Its  evaluation  of  all  of  the  above 
options,  EPA  has  considered  a  number 
of  factors.  These  included  the  statutory 
requirements,  anticipated  costs  and 
emission  reductions,  cost  effectiveness, 
and  technological  requirements  for 
compliance.  Some  of  these  factors  have 
already  been  touched  upon  in  discussion 
of  the  individual  options.  The  following 
material  provides  further  key 
information  for  comparing  the  impacts 
of  the  options. 

The  emissions  impacts  of  the  various 
options  are  shown  in  Figure  3.  where  the 
options  are  arranged  in  order  of 
decreasing  emissions.  For  comparison 
purposes,  the  level  of  1983  emissions  is 
also  shown. 

As  can  be  seen,  meaningful  reductions 
from  uncontrolled  levels  require  a 
standard  of  0.40  g/BHP-hr  or  lower. 
Even  at  that  level,  heavy-duty  diesel 
particulate  emis|>ions  in  1995  «vill  be  23 
percent  higher  than  in  1983.  To  further 
regulate  emissions  so  they  do  not 
increase  above  1983  levels  requires 
some  form  of  a  trap-based  standard. 
Essentially  meeting  that  goal  are  either 
the  0.25  or  0.10  g/BHP-hr  standards,  or 
the  0.25  g/BHP-hr  standard  with  a  a40 
g/BHP-hr  line-haul  option.  However,  it 
IS  noteworthy  that  the  0.60  g/BHP-hr 
line-haul  option  does  not  perform 
especially  well,  having  emissions 
actually  somewhat  higher  than  the 
across-the-board  0.40  g/BHP-hr 
standard.  The  aiO  g/BHP-hr  standard 
attains  the  maximum  overall  reduction. 
being  65  percent  below  the  uncontrolled 
level  and  33  percent  below  1983  levels. 

Figures  4a  and  4b  present  othep  - 
information  related  to  the  economic 
impacts  of  the  options,  in  particular,  cost 
effectiveness,  which  meaaures  the 
economic  efficiency  of  each  option,  and 
midpoint  cost  per  engine  (including 
operating  costs).  For  clarity  of 
presei^tation.  the  cost  per  engine  values 
plotted  are  the  midpoints  of  the  ranges 
(based  on  possible  fuel  economy 
impacts)  of  estimated  costs. 
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Cost  effectiveness  values  commonly 
increase  (worsen)  as  the  standards  get 
lower.  However,  there  are  two 
exceptions  to  this  trend  in  Figure  4a. 
These  are  the  a25  g/BHP-hr  standard 
combined  with  the  0.60  g/BICP-hr 
standard  for  line-haul  trucks,  which  is 
the  least  cost  effective  of  the  options 
shown,  and  the  0.10  g/BHP-hr  full-trap 
standard,  where  the  cost  effectiveness  is 
shown  as  equal  to  that  of  the  0.25  g/ 
BHP-hr  standard. 

The  standard  of  0.25  g/BHP-hr 
combined  with  0.80  g/BHP-hr  for  line- 
haul  trucks  is  the  least  cost  effective  of 
the  options  presented  in  Figure  4a.  As 
was  shown  in  Figure  3,  urban  heavy- 
duty  diesel  particulate  emissions  are 
actually  slightly  greater  under  this 
option  than  under  an  across-the-board 
standard  of  0.40  g/BHP-hr.  At  the  same 
time,  0.40  g/BHP-hr  represents  a  non- 
trap  option,  while  0.25  g/BHP-hr  with 
0.60  g/BHP-hr  for  line-haul  trucks  would 
require  about  70  percent  of  urban  heavy- 
duty  diesels  to  be  equipped  with  traps. 
This  results  in  substantially  higher  costs, 
relative  to  the  0.40  g/BHP-hr  standard, 
while  the  total  emissions  reductions  are 
slightly  less.  The  resulting  cost 
effectiveness  value  of  about  $15,000  per 
ton  of  urt>an  particulate  emission 
reduction  makes  this  an  unattractive 
option. 

Turning  to  the  0.10  g/BHP-hr  standard. 
EPA  believes  that  the  cost  effectiveness 
of  this  standard  will  actually  be 
somewhat  worse  than  that  of  the  0.25  g/ 
BHP-hr  standard,  but  is  not  at  this  time 
able  to  quantify  the  difference.  The 
maximum  benefit  and  least  cost 
applications  will  have  already  been 
used  to  meet  the  0.25  g/BHP-hr  standard 
(with  averaging),  so  that  subsequent  use 
of  traps  on  additional  engines  might  be 
somewhat  less  cost  effective.  Among  the 
factors  arguing  for  higher  cost  at  the  0.10 
g/BHP-hr  level  are  greater  development 
costs,  the  need  to  design  to  lower  low- 
mileage-target  emission  levels,  the  use 
of  higher  quality  components,  the 
probable  need  for  more  frequent  trap 
regeneration,  and  the  increased  risks 
associated  with  in-use  compliance. 
Accordingly,  although  emissions  would 
be  lower  under  a  0.10  g/BHP-hr 
standard,  it  appears  that  this  standard 
would  be  less  cost  effective  than  is 
shown  in  Figure  4a. 

On  the  other  hand.  Figure  4b  indicates 
that  even  when  these  extra  cost  factors 
are  not  considered,  these  two  options 
differ  markedly  in  cost  per  engine, 
reflecting  the  increased  use  of  traps  at 
the  0.10  g/BHP-hr  level. 

Although  not  shown  in  Figure  3  or  4. 
EPA  has  also  examined  the  impacts  of  a 
0.25  g/BHP-hr  standard  implemented 
without  the  benefit  of  an  averaging 


program.  Such  an  approach  requires  100 
percent  trap  use.  and  therefore  incurs 
essentially  the  same  cost  as  the  0.10  g/ 
BHP-hr  standard  does,  although  the  use 
of  some  less  efficient  systems  would  be 
expected  to  reduce  costs  somewhat.  The 
emission  reduction  benefits,  however, 
remain  virtually  unchanged.  The  result 
is  a  clearly  less  efficient  regulation, 
having  a  cost  effectiveness  of 
approximately  $16,000  per  ton. 

Based  upon  the  available  information 
overall  conclusions  about  some  of  the 
options  are  readily  apparent.  For  1987. 
the  proposal  of  a  0.80  g/BHP-hr  standard 
is  the  clear  choice  as  the  only  option 
which  generates  feasible  emission 
reductions  in  the  near  term.  For  1990,  on 
the  other  hand,  continuing  with  0.80  g/ 
BHP-hr  is  not  acceptable  both  because  it 
produces  insufficient  emissions  benefit 
and  because  it  fails  to  satisfy  the 
requirements  of  the  Act.  The  beneficial 
effects  of  averaging,  both  on 
technological  difficulty  and  on  overall 
costs,  also  support  the  inclusion  of  this 
program  for  the  long-term  standards. 
This  is  true  regardless  of  the  level  of  the 
final  standards,  although  there  would  be 
more  benefit  if  a  trap-based  standard 
were  promulgated. 

Beyond  these  decisions,  the  choices 
for  long-term  standards  become  more 
difficult.  Both  the  non-trap  and  trap- 
based  standards  will  demand  significant 
technological  advances.  Indeed,  it 
appears  that  the  technological  difficulty 
of  a  0.40  g/BHP-hr  standard  using  non- 
trap  techniques  is  at  least  as  great  for 
some  engines  as  that  of  a  0.25  g/BHP-hr 
standard  using  traps.  One  of  the  risks  of 
the  0.40  g/BHP-hr  level  is  that  it  may  in 
fact  turn  out  to  require  traps  to  meet 
such  a  standard.  Given  this  situation. 
EPA  believes  that  a  trap-based  standard 
is  preferable.  Not  only  would  it  provide 
needed  emission  reductions  at 
redsonable  cost,  but  it  would  insure 
continued  progress  in  the  development 
of  traps  for  heavy-duty  diesel  engines. 
Trap  technology  is  being  successfully 
applied  to  light-duty  diesel  engines  and 
is  expected  to  be  available  to  meet  1987 
standards  for  those  vehicles  Failure  by 
FJ'A  to  require  the  development  of  traps 
for  heavy-duty  diesels  would  not  seem 
reasonable  considering  the  statutory 
mandate  and  the  significant  urban 
impact  of  heavy-duty  diesel  particulate 
Traps  are  unlikely  to  be  applied  to 
heavy-duty  diesels  unless  standards 
require  them.  Finally,  as  has  already 
been  noted,  even  the  0.25  g/BHP-hr  trap 
standard  will  succeed  only  in  holding 
heavy-duty  diesel  emissions  at  current 
levels,  making  no  actual  reductions 
beyond  that  point. 

Within  the  range  of  trap-based 
standards,  there  are  four  options.  These 


are  the  0.25  g/BHP-hr  standard,  the  0.25 
g/BHP-hr  standard  with  a  line-haul 
option  of  either  0.60  or  0.40  g/BHR-hr. 
and  the  0,10  g/BHP-hr  standard.  EPA 
believes  that  the  maximum  stringency 
0.10  g/BHP-hr  standard  is  inappropriate 
at  the  present  time,  its  requirement  for 
essentially  100  percent  trap  use  greatly 
increases  the  risk  that  some  engines 
might  be  unable  to  meet  the  standard  by 
1990.  The  0.25  g/BHP-hr  standard  will 
allow  a  more  orderly  development  and 
application  of  technology  because  some 
of  the  more  intractable  applications  can 
be  avoided.  At  the  same  time  it  meets 
the  requirements  of  the  statute  and 
promises  to  maintain  overall  heavy-duty 
diesel  particulate  emissions  at 
essentially  current  levels.  As  for  the 
line-haul  options,  the  0.60  g/BHP-hr 
standard  has  little  to  recommend  it.  It 
requires  no  further  control  beyond  1987 
for  the  affected  engines,  significantly 
increases  overall  fleet  emissions,  and  is 
the  least  cost  effective  of  the  options 
considered  here.  The  0.40  g/BHP-hr  line- 
haul  standard,  on  the  other  hand, 
involves  a  trade  of  some  emission 
benefit  for  enhanced  overall  cost 
effectiveness.  For  this  reason.  EPA 
currently  favors  inclusion  of  the  0.40  g/ 
BHP-hr  line-haul  option  in  the  Final 
Rule.  However,  before  such  an  approach 
could  be  finalized,  regulatory  means  of 
identifying  urban  and  non-urban 
applications  would  have  to  be 
developed,  and  the  unwanted 
competitive  effects  would  have  to  be 
mitigated.  The  Agency  thus  solicits 
comment  on  this  approach  and  its 
possible  usefulness,  and  is  specifically 
interested  in  suggestions  as  to  how  the 
workability  of  this  concept  might  be 
improved. 

While  EPA  does  not  believe  that  a 
standard  of  0.10  g/BHP-hr  should  be 
proposed  for  all  engines,  that  standard 
may  be  appropriate  for  urban  bus 
engines.  The  possibility  of  implementing 
a  0.10  g/BHP-hr  standard  for  urban 
buses  was  mentioned  earlier  as  a  means 
to  insure  maximum  control  of  these 
engines.  As  a  group,  these  engines  have 
less  diversity  in  both  engine 
characteristics  and  in  operating  patterns 
than  do  heavy-duty  diesels  as  a  whole. 
EPA  believes  that,  given  the  use  of  trap 
technology,  these  engines  may  be  able 
to  meet  a  0.10  g/BHP-hr  standard  for 
little  extra  cost  beyond  a  0.25  g/BHP-hr 
standard,  since  the  trap  technology 
currently  envisioned  appears  to  provide 
the  required  efficiency  to  meet  the  lower 
standard.  At  this  level  the  urban  cost 
effectiveness  appears  very  good, 
primarily  because  these  buses 
accumulate  all  of  their  mileage  in  urban 
areas  rather  than  having  a  portion  of 
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emissions  benefiU  discounted  as  rural. 
The  cost  efTectiveness  of  the  0.10  g/BHP- 
hr  standard  for  urban  buses  is  estimated 
to  be  about  $3,300  per  ton. 

Since  EPA  has  not  identified 
significant  cost  differences  between 
these  two  standards,  the  0.10  g/BHP-hr 
level  appears  preferable.  At  the  same 
time,  recognizing  that  such  costs  may  be 
identified  by  public  comment  on  the 
proposal,  the  Agency  remains  open  to 
eventually  setting  a  0^  g/BHP-hr 
standard  for  urban  buses  and  is 
proposing  both  options  for  comment. 

EPA  believes  strongly  that  trap 
technology  is  feasible  and  cost  e^'ective 
for  most  heavy-duty  diesels  for  the  1990 
model  year,  yet  it  also  recognises  the 
possibility  that  its  judgment  could  be 
changed  by  information  developed 
during  the  public  comment  period. 
Therefore,  it  is  also  prudent  to  indicate 
what  course  EPA  would  choose  for  non- 
trap  standards  in  that  eventuality.  EPA's 
plan  at  this  time  would  be  to  implement 
the  0.40  g/BHP-hr  level  should  a  non- 
trap  standard  prove  to  be  necessary. 

In  summary,  EPA  believes  that  some 
degree  of  immediate  control  should  be 
implemented,  and  that  a  standaid  of  0.60 
g/BHP-hr  is  feasible  in  the  1987 
timeframe.  Beyond  that,  substantial 
further  reductions  are  called  for  and 
appear  to  be  feasible  for  1990.  It  is 
EPA's  further  judgment  that  trap 
technology  can  be  successfully  applied 
to  most  heavy-duty  diesel  engines  in 
that  timeframe,  and  that  the  added 
emission  reductions  possible  with  traps 
justify  the  increased  costs  of  a  a25  g/ 
BHP-hr  standard,  and  perhaps  a  0.10  g/ 
BHP-hr  standard  for  urban  buses.  If  the 
problems  associated  with  implementing 
a  0.40  g/BHP-hr  line-haul  standard  in 
conjunction  with  the  0.25  g/BHP-hr 
standard  can  be  resolved,  EPA  also 
favors  including  this  option  in  the  Final 
Rule. 

2  Heavy-duty  Engine  NO, 

EPA  continues  to  believe,  as  originally 
indicated  in  the  NO,  advance  notice, 
that  the  statutory  75  percent  reduction 
standard  is  not  feasible  for  heavy-duty 
diesel  engines.  A  NO,  standard  will 
have  to  be  developed  either  as  a 
temporary  revision,  based  on  such 
things  as  cost  and  fuel  economy 
impacts,  or  as  a  permanent  change 
based  upon  lack  of  environmental  need. 
From  the  earlier  discussion  of  the 
environmental  need  for  NO,  control 
there  may  or  may  not  be  a  need  for 
controlling  future  motor  vehicle  NO, 
emissions. 

In  developing  NO,  control  options. 
EPA  has  decided  to  use  common 
standards  which  are  appropriate  for 
both  gasoline-fueled  and  diesel  heavy- 


duty  engines.  While  it  would  be  possible 
to  have  separate  standards  for  gasoline- 
fueled  and  diesel  engines,  there  would 
be  little  environmental  benefit  from 
doing  so  in  this  case.  As  was  noted  in 
the  discussion  of  environmental  need, 
NO,  emissions  from  heavy-duty  gasoline 
engines  are  expected  to  decline  in  future 
years  even  without  additional  control. 
Therefore,  so  long  as  a  reasonable 
degree  of  control  is  established  for 
gasoline  engines,  they  will  not  pose  a 
significant  concern  relative  to  future 
NO,  emissions. 

In  a  manner  similar  to  the  heavy-duty 
diesel  particulate  options,  EPA  has 
examined  NO,  control  options  in  two 
timeframes,  near-term  (1987)  standards 
and  longer-term  (1990)  standards.  For 
NO,  there  is  an  added  leadtime 
dimension  because  of  the  statutory 
leadtime  provisions  of  Section 
202(a)(3)(B)  of  the  Clean  Air  Act.  The 
choice  of  1987  does  not  satisfy  the  four 
year  leadtime  provision  of  that  section, 
but  EPA  has  explicitly  considered  the 
amount  of  available  leadtime  in 
developing  1987  options  and,  as 
indicated  in  the  earlier  discussion  of 
statutory  provisions,  believes  the  now 
conflicting  requirements  of  the  Act 
necessitate  such  an  approach.  In 
addition,  manufacturers  have  been 
aware  since  the  January  1981  advance 
notice  that  EPA  planned  to  require 
substantial  NO,  emission  reductions. 
This  fact  has  in  essence  given  them 
three  additional  years  to  begin  to 
prepare  for  new  NO,  standards.  While 
this  fact  does  not  in  any  way  excuse 
EPA  from  the  need  to  allow  adequate 
leadtime  for  a  new  standard  after  its 
promulgation,  it  has  allowed  progress  to 
be  made  in  heavy-duty  engine  NO, 
control  and  reduced  the  required 
leadtime  for  an  early  standard. 
For  1987: 

No  new  standard.  Under  this  option, 
the  1986  NO,  standard  would  remain 
unchanged.  This  approach  would  have 
to  be  implemented  under  Section 
202(a)(3)(E)  after  the  Administrator  has 
studied  the  impact  of  motor  vehicle  NO. 
emissions  on  public  health  and  welfare. 
However,  current  engines  are  actually 
operating  below  the  level  of  the 
standard  (generally  in  the  4  to  8  g/BHP- 
hr  range),  so  that  future  emission  levels 
could  increase  even  more  than  projected 
if  manufacturers  were  to  take  advantage 
of  potential  increases  in  trade  for 
improved  fuel  economy  or  easier 
compliance  with  particulate  emission 
standards. 

6.0  g/BHP-hr.  EPA's  evaluation  of 
current  emission  levels  and  the  potential 
for  near-term  reductions  from  heavy- 
duty  diesel  engines  indicates  that  a 
standard  of  6.0  g/BHP-hr  is  feasible  for 


1987.  This  standard  represents  a  modest 
decrease  from  current  engine  emissions 
(about  15  percent  below  current  levels) 
which  should  be  attainable  in  the  short 
term  with  techniques  compatible  with 
the  proposed  0.60  g/BHP-hr  particulate 
standard.  Techniques  expected  to  be 
used  include  improvements  to  fuel 
injection  systems,  injection  timing 
retard,  increased  use  of  turbocharging 
and  aftercooling,  minor  engine 
modifications  and  improvements  to 
engine  efficiencies. 

This  option  is  considerably  less 
stringent  than  the  4.0  g/BHP-hr  level 
envisioned  in  the  advance  notice,  in 
spite  of  the  time  which  has  elapsed 
since  then,  and  in  spite  of  the  fact  that 
manufacturers  face  a  standard  for  their 
California  models  of  5.1  g/BHP-hr  NO, 
on  the  EPA  transient  test  (or  4.5  g/BHP- 
hr  HC  plus  NO.  on  the  13-mode  steady 
state  test)  for  1984.  However,  a  Federal 
standard  below  6.0  g/BHP-hr  would  not 
be  feasible  for  1987,  principally  because 
of  leadtime  constraints.  The  6.0  g/»iP- 
hr  level  itself  will  present  a  challenging 
task  in  that  timeframe.  Standards  would 
need  to  be  delayed  several  years  (see 
the  discussion  of  1990  standards  below) 
to  move  significantly  below  that  level. 
Gasoline-fueled  heavy-duty  engines 
will  be  able  to  readily  meet  a  6.0  g/BHP- 
hr  standard  in  1987.  About  one  third  of 
current  engines  are  already  capable  of 
meeting  such  a  standard  and  those 
remaining  have  well  established 
techniques  at  hand  for  compliance. 
Recalibrations  of  air/fuel  ratios, 
enhanced  exhaust  gas  recirculation 
(which  will  already  be  in  use  on  most 
heavy-duty  gasoline  engines),  and 
ignition  timing  retard  will  be  able  to 
satisfy  a  6.0  g/BHP-hr  standard  with  no 
significant  impacts  on  performance  or 
fuel  economy. 

EPA  views  the  6.0  g/BHP-hr  1987 
option  as  essentially  a  stop-gap  measure 
to  obtain  a  feasible  level  of  control  in 
the  short  term.  The  Agency's  main 
concern  is  directed  at  the  longer-term 
1990  standard.  Although  the  proposal  as 
structured  provides  a  three-year  period 
for  the  interim  standard,  the  Agency 
does  not  view  it  as  essential  to  maintain 
such  a  period  should  it,  for  example. 
turn  out  that  the  1987  proposed  level  has 
to  be  delayed.  In  such  an  event  the 
Agency  might  choose  to  abandon  the 
interim  standard  or  to  implement  it  for  a 
one  or  two  year  period,  depending  on 
the  situation.  Any  decision  to  change  or 
delay  the  1990  standard  will  be  an 
independent  judgment  based  only  on 
facts  pertinent  to  the  feasibility  of  that 
standard  for  that  year.  (A  decision 
about  1990  would,  of  course,  consider  as 
relevant  such  facts  as  the  impact  of  a 
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delayed  interim  standard  on  the 
availability  of  manufacturers"  resources 
for  meeting  a  long-term  standard.) 
Commenters  on  the  proposal  should 
treat  the  near-term  and  long- term 
standards  as  separate  and  distinct 
issues,  and  not  assume  that  a  delay  in 
the  1987  standard  would  mean  an 
automatic  delay  in  the  1990  standard. 

For  1990: 

No  control  beyond  6.0g/BHP-hr.  If  no 
additional  control  is  adopted  for  1990, 
then  heavy-duty  engine  NO,  emissions 
will  continue  to  increase  much  as 
projected  under  current  standards.  A  6.0 
g/BHP-hr  standard  would  result  in 
heavy-duty  engine  NO,  emissions  in 
1990  being  over  50  percent  greater  than 
in  1980.  Such  a  standard  also  would  fdil 
to  meet  the  statutory  requirement  for  a 
temporarily  revised  standard  (based  on 
technological,  cost,  or  fuel  economy 
considerations).  The  Administrator 
would  have  to  issue  the  standard  under 
section  202(a)(3)(E)  after  studi.ng  the 
effects  of  motor  vehicle  NO,  emissions 
on  the  public  health  and  welfare. 

4.0 g/BHP-hr.  In  order  to  deal 
successfully  with  the  problem  of  future 
growth  in  NO,  emissions,  a  substantial 
reduction  beyond  the  6.0  g/BHP-hr  level 
is  necessary.  EPA  believes  that  further 
reductions  are  available,  and  that 
projected  improvements  in  technology 
argue  for  lower  future  standards. 
Unfortunately,  heavy-duty  diesel 
engines,  which  form  the  bulk  of  the 
problem  which  must  be  addressed,  are 
limited  in  their  capability  for  reductions 
in  .NO,.  Based  upon  current  knowledge 
of  diesel  NO,  control  technology.  EPA 
believes  that  a  4.0  g/BHP-hr  standard 
represents  the  approximate  limit  of 
available  control  without  unacceptable 
impacts  on  fuel  economy,  engine 
durability  or  engine-out  particulate 
levels.  Primary  sources  of  NO,  control 
lie  in  the  areas  of  electronically 
programnied  exhaust  gas  recirculation, 
electronic  management  of  fuel  injection, 
charge  air  cooling,  and  engine 
modifications  to  improve  efficiency  and 
enhance  combustion.  These  will  be 
implemented  in  concert  with  changes 
needed  for  particulate  control.  As  noted 
in  the  discussion  of  the  0.40  g/BHP-hr 
particulate  option,  much  of  this 
technology  is  already  targeted  for 
introduction  on  heavy-duty  diesel 
engines  in  the  late  19808  for  reasons 
apart  from  emissions  control  (fuel 
economy  improvements).  The  full  cost, 
therefore,  should  not  be  attributed  to 
emissions  control  requirements.  There  is 
also  uncertainty  as  to  the  fmal 
complement  of  technologies  which  will 
be  used  to  meet  a  4.0  g/BHP-hr 
standard,  introducing  further  variability 


into  actual  costs.  Di.scounted  lifetime 
cnst  would  be  about  $300  to  $1,000  per 
vehicle,  depending  on  fuel  economy 
effect.  Total  discounted  NO,  emissions 
in  1995  would  only  be  about  7  percent 
greater  than  1980  levels  under  this 
option. 

In  establishing  the  4.0  g/BHP-hr 
option,  full  consideration  has  been  given 
to  the  interactions  which  will  occur 
between  NO,  and  particulate  standards 
for  heavy-duty  diesel  engines.  The  most 
cUficult  combination  of  standards 
would  pair  the  4.0  8/BHP-hr  NO, 
standard  with  the  0  40  g/BHP-hr  non- 
trap  particulate  standard.  With  this 
combination,  great  care  would  have  to 
be  exercised  in  balancing  tradeoffs 
between  NO,  and  particulate  emissions 
to  bring  engine-out  levels  of  both 
pollutants  below  the  standards.  The 
difficulty  of  the  4.0  g/BHP-hr  NO, 
standard  would  be  eased  somewhat 
when  paired  with  the  trap-based  0.25  g/ 
BHP-hr  particulate  standard  The  use  of 
traps  for  particulate  control  will  allow 
some  increase  of  engine-out  partii  ul»fe 
in  favor  of  lower  NO,  levels.  In  any 
event.  EPA  recognizes  that  the 
combination  of  a  4.0  g/BHP-hr  NO, 
standard  with  either  a  0  40  g/BHP-hr  or 
a  0.25  g/BHP  hr  particulate  standard 
will  represent  a  very  difficult  challenge 
for  conventional  diesel  engine 
technology. 

Heavy-duty  gasoline  engines  will  also 
be  able  to  meet  a  4.0  g/BHP-hr  option 
for  1990.  Enhanced  use  of  exhaust  gas 
recirculation  will  be  the  primary  means 
of  compliance,  along  with  engine 
modifications  to  improve  tolerance  for 
exhaust  gas  recirculation  without 
adverse  fuel  economy  or  performance 
effects.  These  modifications  might 
include  improvements  to  combus'ion 
chamber  efficiency,  fast  burn 
combustion  techniques,  some  use  of 
electronic  controls,  and  general  engine 
efficiency  improvements.  Similar  non- 
catalytic  reductions  of  NO,  have  been 
attained  for  light-duty  vehicles,  and 
considering  the  amount  of  leadtime 
remaining  before  1990.  EPA  believes 
that  the  necessary  improvements  will  he 
attainable  for  gasoline-fueled  heavy- 
duty  engines. 

The  cost-effectiveness  of  the  40 
g/BttP-hr  option  is  very  good,  under 
$400  per  ton,  for  both  gasoline-fueled 
and  diesel  engines.  Cost  effectiveness 
turns  out  not  to  have  been  a  significant 
discriminator  for  any  of  the  NO,  control 
options,  for  either  heavy-duty  engines  or 
light-duty  trucks,  because  it  has  been 
relatively  low  for  all  of  the  options 
considered.  Therefore,  cost  effectiveness 
will  not  be  discussed  further  in  the 
context  of  NO,  control  options. 


In  summar>',  the  4.0  g/DHP-hr 
standard  in  1990  combined  with  a  60 
g/BHP-hr  standard  in  1987  represents 
what  EPA  believes  to  be  the  proper  level 
of  control  for  heavy-duty  engine  NO, 
emissions,  given  the  technological 
limitations  of  current  diesel  engines. 

3.  Impact  of  future  Engine  and  Fuel 
Development  on  Heavy-Duty  Diesel 
Engine  .NO,  and  Particulate  Emissions 

Two  developments  in  heavy-duty 
diesei  engine  technology  in  the  early 
19908  could  have  a  dramatic  effect  on 
the  NO,  and  particulate  levels  of  those 
engines.  While  not  required  by  the 
standards  being  proposed  today,  these 
technologies  appear  to  have  great 
promise  for  emission  control  and  could 
be  the  primary  means  of  compliance 
with  more  stringent  standards  in  the 
yea-s  beyond  1990.  Therefore,  they 
deserve  mention  here. 

The  first  technology  is  that  of 
ceramic  s  [i.e..  the  partial  or  complete 
insulation  of  the  combustion  chamber  to 
reduce  the  percentage  of  heat  lost  to  the 
engine  cooling  system).  Early  results  of 
U.S.  Army-sponsored  research  at 
Cummins  Engine  Company  indicate  that 
particulate  emissions,  baaed  on  smoke 
measurements,  may  be  reduced  on  the 
order  of  90  percent  by  the  higher 
temperatures  associated  with  ceramic 
technology.  Brake-specific  NO, 
emissions,  while  expected  to  increase, 
actu.illy  decreased  by  a  small  amount. 
Thus,  as  ceramic  technology  is 
introduced  in  the  1990s  for  fuel 
efficiency,  it  may  concurrently  allow 
compliance  with  the  1990  particulate 
standards  without  the  use  of  traps. 

The  second  technology  is  the  use  of 
methanol  to  fuel  heavy-duty  diesel 
engines.  Early  results  from  an  advanced 
two-stroke  heavy-duty  diesel  engine 
running  on  methanol  indicate  NO,  and 
particulate  emissions  well  below  those 
rt'ijuired  by  the  1990  standards.  These 
reductions  were  not  unexpected,  since 
methanol's  lower  heat  of  combustion 
causes  lower  flame  temperatures 
(reducing  NO,),  and  the  absence  of 
chained  carbon  atoms  and  the  presence 
of  oxygen  in  the  fuel  should  work  to 
inhibit  particulate  formation.  The 
commercialization  of  such  engines 
primarily  awaits  the  availability  of 
methanol  at  competitive  prices; 
methanol-fueled  heavy-duty  diesel 
engines  are  already  being  field-tested  in 
transit  buses  in  California.  While  the 
widespread  availability  of  methanol 
depends  on  future  oil  prices,  which 
cannot  be  accurately  predicted, 
commercial  availability  could  occur  in 
the  early  1990s.  For  transit  buses,  this 
could  occur  much  sooner,  due  to  their 
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centralized  fueling  system  and 
subsidisation  by  the  Federal 
government. 

4.  Light-duty  Truck  NO. 

Light-duty  trucks  present  a  different 
picture  than  heavy-duty  engines  in  terms 
of  standards  development  Hie 
technology  for  NO,  control  applicable  to 
light-duty  trucks  has  already  been 
developed  for  passenger  cars  and  will 
be  easily  adaptable  to  U^t-duty  trucks. 
In  fact,  all  the  techraques  which  EPA 
expects  to  be  used  to  meet  new  NO. 
standards  are  already  being  used  on  at 
least  a  portion  of  the  light-duty  truck 
fleet.  In  this  situation,  there  is  no  need 
to  look  at  short-term  versus  long-term 
standards.  Accordingly,  all  of  the 
options  whidi  EPA  has  considered  are 
viewed  here  as  options  for  1987.  The 
options  are  as  foUows: 

2.3g/mi.  This  level  represents  a 
continuation  of  current  standards  and 
would  require  a  finding  that  additional 
requirements  for  LJ3Ts  are 
environmentally  unnecessary. 
Continued  control  at  this  level  would 
result  in  two  percent  greater  NO, 
emissions  in  urban  areas  than  the 
proposed  1.2/1.7  g/mi  standards; 
however,  with  the  standards  now  in 
plaice  for  cars  and  those  being 
established  in  this  rulemaking  for  heavy- 
duty  engines,  tighter  standards  for  light- 
duty  trucks  may  not  be  needed  in  the 
early  19908  to  maintain  NOi  attainment 
Moreover,  control  strategies  involving 
other  sources  may  be  available  at  lower 
cost  to  maintain  attainment  Our  data 
indicate  that  total  urban  NO,  emissions 
will  increase  in  the  1990s  and  such 
increases  could  effect  attainment  If  this 
is  true,  adoption  of  this  option  could 
require  a  further  tightening  of  the 
standard  sometime  in  the  future.  In 
addition,  there  may  or  may  not  be 
environmental  benefits  associated  with 
NO,  reductions  beyond  issues  of  NOi 
attainment  Comments  are  solicited  on 
whether  or  not  attainment  can  be 
achieved  without  further  control  of  light- 
duty  trucks  and  whether  deferring 
tighter  standards  would  meet  the 
requirements  of  the  statute  for  heavier 
light-duty  trucks. 

EPA  also  specifically  solicits 
comments  on  what  findings  must  be 
made  under  section  202(a)(3)(E)(ii)  to 
support  a  changed  standard.  That 
subsection  refers  to  the  pollutant 
specific  study  required  under  section 
202(a](3](E)(i).  and  such  other 
information  as  is  available  to  the 
Administrator  but  does  not  specify  the 
criteria  which  must  be  used  as  the  basis 
for  changing  the  standard  to  a  level 
different  from  that  set  out  in  section 
202(a)(3)(A)(ii).  The  study  must  concern 


"the  effects  of  f the  pollutant]  on  pulic 
health  and  welfare."  This  language 
tracks  the  criteria  language  in  section 
106.  the  basis  for  establishment  of 
ambient  air  quality  standards  under 
section  109.  While  this  suggests  that 
attainment  of  the  ambient  air  quality 
standards  is  a  major  consideration  in 
making  the  requisite  determination,  it  is 
by  no  means  clear  that  Congress 
intended  a  speciflc  test  under  section 
202(a)(3)(E)(ii).  Therefore,  we  seek 
comments  on  what  criteria  are  relevant 
to  a  determination  that  a  standard  can 
be  changed  under  this  section,  i.e.,  what 
considerations  must  be  addressed  in  the 
pollutant  speciGc  study  or  other 
available  information  if  EPA  were  to 
promulgate  such  a  changed  standard. 
For  example,  we  request  comments  on 
the  extent  to  which  EPA  should  consider 
such  factors  as  attainment  with  health- 
based  ambient  standards, 
environmental  factors  outside  ambient 
air  quality  standards,  costs,  cost- 
effectiveness,  etc. 

1.2 g/mi.  Earlier  discussion  of  the 
advance  notice  for  NO,  standards 
alluded  to  the  fact  that  a  1.2  g/mi  light- 
duty  truck  standard  had  been  derived 
by  EPA  as  equivalent  in  stringency  to 
the  1.0  g/mi  light-duty  vehicle  NO, 
standard.  EPA  still  believes  this  to  be 
the  case.  Light-duty  truck  NO,  emissions 
under  this  option  would  be  controlled  to 
the  point  where  their  overall  level  in 
1995  would  actually  be  somewhat  below 
that  in  1980,  by  an  estimated  6  percent. 

Gasoline-fueled  light-duty  trucks 
would  meet  a  1.2  g/mi  standard 
principally  throu^  the  application  of 
three-way  catalyst  systems,  although  a 
few  of  the  smallest  engines  may  choose 
increased  exhaust  gas  recirculation 
rates  or  retarded  ignition  timing  rather 
than  the  expense  of  a  three-way 
catalyst.  Compliance  would  be 
relatively  straightforward,  with  about  40 
percent  of  the  fleet  already  equipped 
with  three-way  systems.  Diesel  powered 
light-duty  trucks  would  be  expected  to 
use  some  combination  of  exhaust  gas 
recirculation  and  injection  timing  retard 
to  lower  NO,  emissions.  The  only  area 
of  difficulty  which  arises  in  meeting  this 
option  concerns  the  largest  light-duty 
diesel  trucks,  such  as  the  Geneal  Motors 
6.2  liter  engine.  It  is  possible  that  this 
engine  would  experience  substantial 
performance  and  fuel  economy  penalties 
in  meeting  a  1.2  g/mi  NO,  standard 
along  with  the  1987  light-duty  diesel 
particulate  standard. 

1.2  g/mi  for  light-duty  trucks  up  to 
6,000  lbs  gross  vehicle  weight  or  3,999 
lbs  equivalent  test  vf eight,  1.7 g/mi 
above.  One  impact  of  a  tigher  NO, 
standard  for  diesel  light-duty  trucks  is 


an  increase  in  engine-out  particulate 
levels.  This,  in  turn,  means  thai 
compliance  with  the  0.26  g/mi 
particulate  standard  will  be  more 
difficult  and  require  a  greater  reliance 
on  trap  oxidizers.  Because  both  the 
highest  NO,  emissions  and  highest 
particulate  emissions  are  associated 
with  the  heavier  light-duty  trucks.  EPA 
has  evaluated  the  potential  savings 
associated  with  maintaining  a  less 
stringent  NO,  standard  for  those 
vehicles.  Such  an  approach  would  also 
ease  the  difficulty  noted  above  which 
the  largest  diesel  light-duty  truck 
engines  might  have  with  meeting  a  1.2  g/ 
mi  NO,  standard. 

The  cutpoint  which  EPA  has  chosen 
for  subdividing  the  Hght-duty  truck  class 
is  6,000  lbs  gross  vehicle  weight  or  3.999 
lbs  equivalent  test  weight.  These  values 
define  two  fairly  distinct  categories  of 
light-duty  trucks,  and  are  parameters  in 
fairly  common  use.  The  6,000  lbs  gross 
vehicle  weight  criterion  is  the  same  as 
that  used  in  the  Clean  Air  Act  to 
separate  heavy-duty  engines  from  light- 
duty  trucks,  while  the  equivalent  test 
weight  distinction  is  used  in  California 
standards  for  light-duty  trucks.  Use  of  a 
test  weight  distinction  in  addition  to 
gross  vehicle  weight  is  intended  to 
discourage  artificial  "migration"  of 
vehicles  from  the  lighter  group  to  the 
heavier  group,  with  its  attendant  less 
stringent  standard. 

In  a  fashion  analogous  to  that  which 
led  to  the  definition  of  1.2  g/mi  for  light- 
duty  trucks  as  corresponding  to  1.0  g/mi 
for  light-duty  vehicles.  EPA  has 
identified  1.7  g/mi  as  corresponding  to  a 
1.5  g/mi  light-Suty  vehicle  standard.  Use 
of  a  1.7  g/mi  standard  for  the  heavier 
light-duty  diesel  trucks  will  have  the 
same  effect  as  the  current  1.5  g/mi  light- 
duty  vehicle  NO,  waiver  has  for  diesel 
paajenger  cars.  The  percentage  of  light- 
duty  diesel  trucks  requiring  traps  to 
meet  the  0.28  g/mi  particulate  standard 
will  drop,  from  about  50  to  60  percent  to 
about  20  to  30  percent  while  the  urban 
particulate  cost  effectiveness  will 
improve  by  a  factor  of  two  to  three.  In 
exchange  for  this,  1995  light-duty  truck 
NO,  emissions  will  increase  slightly 
[about  6  percent),  but  still  will  not 
exceed  1980  levels. 

While  the  principal  motivation  for  this 
option  concerns  diese  light-duty  trucks, 
EPA  has  chosen  to  define  the  option  as 
appHcable  to  both  gasoline-fueled  and 
diese  light-duty  trucks.  The  overall 
impact  of  a  1.7  g/mi  standard  for  all 
light-duty  trucks  above  6,000  lbs  gross 
vehicle  weight  and  3,999  lbs  equivalent 
test  weight  on  NO,  emissions  is  small, 
and  differs  only  slightly  from  the  case 
where  only  diesels  are  covered.  It  has 
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the  benefits  of  regulatory  simplicity  and 
equity  of  standards  between  the  two 
engine  types. 

As  a  variation  on  this  option.  EPA  h.is 
also  considered  proposing  a  1.2  g/mi 
standard  for  all  light-duty  trucks  except 
for  the  heavier  diesels.  Those  vehicles 
would  continue  to  meet  a  2.3  g/mi 
standard  as  at  present.  As  already  noted 
with  regard  to  retaining  the  2.3  g/mi 
standard  for  all  light-duty  trucks, 
comments  are  solicited  on  whether  or 
not  continuing  the  current  standard  fur 
heavier  light-duty  trucks  is  allowable 
under  the  statute.  Also,  comments  are 
solicited  on  wheher  this  option 
equitably  treats  both  the  heavier 
gasoline  and  diesel  light-duty  trucks. 

n.  Summary  of  the  NPRM 

As  is  clear  from  the  preceding 
discussion,  the  proposed  NO,  standards 
for  light-duty  trucks  and  heavy-duty 
engines  and  the  proposed  particulate 
standards  for  heavy-duty  diesel  engines 
are  the  major  provisions  of  today's 
notice.  These  are  summarized  briefly 
below,  followed  by  discussions  of  the 
other  provisions  of  the  proposal. 

A.  Low-Altitude  NO,  and  Particulate 
Standards 

This  section  summarizes  the  low- 
altitude  NO,  and  particulate  standards 
proposed  today  for  light-duty  trucks  and 
heavy-duty  engines.  The  rationale 
behind  the  levels  of  the  standards  and 
effective  model  years  was  developed  in 
the  preceding  section. 

Revised  NO,  standards  are  proposed 
for  1987  and  later  model  year  light-duty 
trucks.  For  light-duty  ti-ucks  up  to  and 
including  either  6,000  lbs  gross  vehicle 
weight  or  3,999  lbs  equivalent  test 
weight  the  proposed  standard  is  1.2  g/ 
mi.  For  light-duty  trucks  over  6.000  lbs 
gross  vehicle  weight  and  4.000  lbs 
equivalent  test  weight,  the  proposed 
standard  is  1.7  g/mi. 

Revised  NO,  standards  are  also 
proposed  for  all  heavy-duty  engines, 
both  gasoline-fueled  and  diesel.  The 
proposed  standards  are  6.0  g/BHP-hr  for 
the  1967-49  model  years,  and  4.0  g/BHP- 
hr  for  1990  and  later  model  years. 

Particulate  standards  are  proposed  for 
heavy-duty  diesel  engines.  The  proposed 
standard  for  model  years  1987-89  is  0.60 
g/BHP-hr.  and  the  proposed  standard 
for  1990  and  later  model  years  is  0.25  g/ 
BHP-hr.  For  urban  buses,  alternative 
particulate  standards  of  0.10  and  0.25  g/ 
BHP-hr  are  proposed  for  1990  and  later 
model  years. 


B.  Other  Provisions  of  the  Proposal 
1.  Allowable  M.iintenance  Provisions 

Allowdble  maintenance  regulations 
deal  \Mth  the  maintenance  done  on 
vehicles,  engines  or  sub-systems  during 
testing  programs  to  e.stablish 
compliance  with  emission  standards, 
and  with  maintenance  instructions 
provided  to  vehicle  owners.  Today's 
notice  proposes  certain  revisions  to  the 
regulations  governing  allowable 
maintenance  for  light  duty  vehicles, 
light-duty  trucks  and  heavy-duty 
engines,  beginning  with  the  1987  moi't;l 
year. 

There  are  several  distinct  aspects  to 
the  proposal.  The  first  of  these  involves 
the  extension  of  provisions  already 
implemented  for  1984  and  later  model 
year  light-duty  trucks  and  heavy-duty 
engines  to  cover  light-duty  vehicles  as 
well.  These  provisions  distinguish 
between  allowable  maintenance  for 
emission-related  and  non-emission- 
related  components.  No  limits  are 
placed  on  the  maintenance  performed 
on  non-emission-related  components, 
beyond  the  requirement  that 
maintenance  schedules  be  the  same  as 
are  recommended  to  the  ultimate 
purchaser.  For  emission-related 
components  (those  components 
substantially  affecting  exhaust  emission 
levels  or  likely  to  affect  the 
deterioration  of  emissions),  minimum 
technologically  necessary  maintenance 
intervals  are  specified  in  the  regulations. 
The  maintenance  intervals  for  light-duty 
vehicles  would  be  the  same  as  those 
already  established  for  light-duty  trucks. 
These  intervals  represent  requirements 
which  a.re  very  close  to  current  practice 
for  the  majority  of  manufacturers,  and 
their  feasibility  is  based  upon  the  close 
similarity  between  light-duty  vehicles 
afid  light-duty  trucks  in  terms  of 
technology  and  usage  patterns. 

While  compliance  with  the  new 
maintenance  intervals  would  be 
relatively  straightforward,  EPA  believes 
that  it  is  important  to  extend  this 
approach  to  allowable  maintenance  so 
that  it  covers  light-duty  vehicles.  The 
overall  purpose  is  to  encourage  the 
design  of  more  durable  emissions 
control  systems  which  need  less 
maintenance  to  be  able  to  perform 
properly.  The  need  for  such 
improvements  for  light-duty  vehicles  is 
basically  the  same  as  that  which  led  to 
the  adoption  of  the  allowable 
maintenance  regulations  for  light-duty 
trucks  and  heavy-duty  engines.  In 
addition,  this  change  would  establish 
consistent  provisions  for  all  vehicle 
categories.  Interested  readers  are 
referred  to  the  light-duty  truck 
rulemaking  (45  PR  63734.  September  25, 


1980)  and  the  heavy-duty  engine 
rulemaking  (45  FR  4136,  January  21, 
1980)  for  further  information,  including 
the  development  of  the  technologically 
necessary  maintenance  intervals. 

EPA  is  proposing  the  addition  of 
electronic  engine  controls  and  related 
actuators  and  sensors  (including  oxygen 
sensors,  if  used)  to  the  list  of  emission- 
related  components  for  light-duty 
vehicles,  light-duty  trucks,  and  heavy- 
duty  engines.  (Oxygen  sensor 
maintenance  is  already  regulated  for 
light  duty  trucks,  with  an  interval  of 
.SO.CrXD  miles.)  The  proposed  minimum 
maintenance  interval  for  these 
components  is  100,000  miles. 

EPA  is  also  proposing  that 
turbochargers  and  carburetors  be  added 
to  the  list  of  emission-related 
components  for  all  gasoline-fueled 
vehicles  and  engines.  The  proposed 
interval  in  both  cases  is  100,000  miles. 
Although  maintenance  intervals  for 
diesel  engine  turbochargers  have  been 
specified  in  the  regulations  for  some 
time,  EPA  has  not  previously  seen  the 
need  for  similar  provisions  for  gasoline- 
fueled  engines,  since  so  few  of  those 
engines  were  equipped  with 
turbochargers.  With  the  recent  and 
projected  future  increases  in 
turbocharger  use  by  gasoline-fueled 
engines,  EPA  believes  that  regulations 
like  those  applicable  to  diesel  engine 
turbochargers  are  now  warranted.  The 
addition  of  carburetors  to  the  list  of 
emission-related  components  follows 
logically  from  the  extension  of  the  useful 
life  period  for  light-duty  trucks  and 
heavy-duty  engines.  EPA  believes  that 
manufacturers  may  perceive  a  need  for 
recommending  carburetor  maintenance 
during  the  full-life  useful  life  that  did  not 
arise  under  the  previous  half-life  useful 
life. 

The  second  part  of  the  allowable 
maintenance  proposal  consists  of 
several  changes  which  will  apply  to  all 
vehicle  categories.  The  first  of  these  is 
the  concept  of  "critical"  emission- 
related  components. 

As  a  sub-category  of  emission-related 
components,  critical  emission-related 
components  are  proposed  to  be  defined 
as  those  components  which  either  are 
designed  exclusively  for  emission 
control  purposes,  or  whose  failure  may 
result  in  a  significant  increase  in 
emissions  accompanied  by  no 
significant  impairment  (or  perhaps  even 
an  improvement)  in  performance, 
driveability,  and/or  fuel  economy.  EPA 
is  proposing  that,  in  the  case  of  critical 
emission-related  components  requiring 
maintenance  during  the  useful  life  of  the 
vehicle  or  engine,  the  manufacturer 
accept  the  burden  of  showing  that  the 
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maintenance  is  likely  to  be  performed 
by  the  owners.  Otherwise,  the 
installation  of  the  control  system  could 
be  a  mere  formality,  exercised  to  receive 
a  certificate  of  conformity,  but  then 
failing  to  accomplish  the  intended 
emission  reduction  in  actual  on-the-road 
vehicles.  This  requirement,  like  the  other 
revisions  and  additions  to  the 
maintenance  regulations  which  EPA  is 
proposing,  will  help  to  insure  the 
attention  of  manufacturers  to  the  design 
and  production  of  vehicles  and  engines 
which  continue  to  be  in  compliance  with 
applicable  emission  standards  in  actual 
use. 

Maintenance  on  the  following 
components  is  proposed  to  be  defined  as 
critical  emission-related  maintenance: 
the  catalytic  converter,  the  trap-oxidizer 
and  related  components,  all  components 
of  the  air  injection  system,  the  electronic 
engine  control  unit  and  its  associated 
sensors  (including  the  oxygen  sensor,  if 
installed]  and  actuators,  the  exhaust  gas 
recirculation  system  and  its  associated 
sensors,  the  positive  crankcase 
ventilation  valve,  and  the  evaporative 
emission  system  (excluding  the 
crankcase  air  filter)  and  its  associated 
sensors.  The  proposed  list  of  critical 
emission-related  components  consists  of 
relatively  few  items,  thus  minimizing  the 
burden  on  the  manufacturers. 

It  is  worth  noting  that  for  light-duty 
vehicles,  none  of  the  components 
currently  identified  as  critical  have 
allowable  maintenance  intervals  falling 
within  the  50,000  mile  useful  life  period 
established  for  those  vehicles.  Therefore 
no  showings  of  reasonable  likelihood,  as 
are  discussed  below,  would  be  required 
for  these  vehicles.  The  allowable 
maintenance  intervals  proposed  for 
light-duty  trucks  and  gasoline-fueled 
heavy-duty  engines,  writh  the  exception 
of  those  for  exhaust  gas  recirculation 
systems  and  positive  crankcase 
ventilation  valves,  fall  very  close  to  the 
end  of  these  vehicles'  useful  life  period. 
EPA  expects  that,  as  a  practical  matter, 
most  manufacturers  would  simply 
extend  the  intervals  by  the  slight 
additional  mileage  necessary  to 
eliminate  the  requirement  for  critical 
emission-related  maintenance  during  the 
useful  life  period.  For  heavy-duty  diesel 
engines,  only  particulate  traps,  exhaust 
gas  recirculation  systems,  and  electronic 
engine  controls  would  be  affected. 

For  those  components  specified  as 
critical  and  requiring  maintenance 
during  the  useful  life  period, 
manufacturers  would  be  required  to 
demonstrate  the  Hkelihood  that 
recommended  maintenance  will  actually 
be  performed  in-use.  The  proposed 
regulations  would  allow  manufacturers 


to  demonstrate  this  likehood  in  five 
specific  ways. 

First,  if  data  presented  to  EPA 
establish  that  as  emissions  increase  due 
to  lack  of  maintenance,  vehicle 
performance  will  quickly  deteriorate  to 
a  point  unacceptable  for  typical  driving 
that  would  be  considered  adequate 
assurance  that  the  maintenance  would 
be  performed  in-use.  Second,  for  those 
critical  emission-related  components 
which  have  been  in  service  for  sufficient 
time  to  to  have  accumulated  in-use 
experience,  survey  results  showing  that 
proper  maintenance  is  currently  being 
performed  by  at  least  80  percent  of 
vehicle/engine  owners  would  fulfill  the 
reasonable  likelihood  requirement. 
Third,  visible  signals  could  be  installed 
to  stimulate  maintenance.  This  provision 
is  similar  to,  but  is  intended  to  be  more 
effective  than,  the  requirement  that  has 
been  in  effect  for  some  time  for  exhaust 
gas  recirculation  systems  in  light-duty 
applications.  As  described  below,  two 
warning  lights  would  be  involved,  which 
could  not  be  easily  reset  without 
performing  the  requiring  maintenance. 

The  fourth  of  demonstrating  the 
reasonable  likelihood  of  maintenance 
would  apply  to  those  critical 
maintenance  items  for  which  there  is  no 
prior  in-use  experience.  In  such  cases, 
the  manufacturer  could  choose  to 
market  up  to  200  randomly  selected 
vehicles  or  engines  without  the  signals 
described  above  and  monitor  the 
performance  of  the  critical  maintenace 
item  by  the  owners.  If  such  monitoring 
showed  that  the  maintenance  is 
performed  by  at  least  80  percent  of 
owners,  the  reasonable  likelihood 
requirement  would  be  considered 
satisfied.  This  option  would  be 
restricted  to  two  consecutive  model 
years,  and  could  not  be  repeated  until 
any  previous  surveys  under  this  option 
are  completed.  If  more  than  one  engine 
family  were  involved,  the  random 
sample  would  be  sales-weighted  so  as  to 
be  representative  of  all  families  in 
question. 

The  last  specified  method  for  a 
manufacturer  to  meet  the  reasonable 
likelihood  requirement  would  be  for  the 
manufacturer  to  provide  the  critical 
emission-related  maintenance  at  no  cost 
to  the  owner.  If  it  were  clearly  stated  in 
the  maintenance  schedule  provided  to 
the  purchaser  that  required  maintenance 
on  a  given  critical  emission-related 
component  will  be  performed  without 
cost  to  the  owner,  then  EPA  believes 
that  such  maintenance  would  be 
performed  by  enough  owners  to  satisfy 
the  reasonable  likelhood  requirement. 

Finally,  other  methods  of  establishing 
the  reasonable  likelihood  of  critical 


maintenance  items  being  performed  in- 
use  could  be  used  by  the  manufacturer, 
if  approved  in  advance  by  the 
Administrator.  Further  details  regarding 
all  of  these  options  may  be  found  in  the 
draft  regulations  appearing  at  the  end  of 
today's  notice. 

EPA  is  also  taking  this  opportunity  to 
deal  with  three  other  allowable 
maintenance  issues.  First,  based  upon 
limited  survey  data  obtained  by  the 
Agency  and  available  in  the  docket,  it 
appears  that,  at  least  for  light-duty 
vehicles,  the  currently  employed  system 
of  warning  lights  to  signal  the  need  for 
maintenance  is  not  effective.  Since  in 
some  cases  the  light  may  not  remain  on 
long  after  startup,  most  owners  appear 
to  ignore  the  signal  and  fail  to  have  the 
required  maintenance  performed.  The 
Agency  wants  to  improve  this  situation, 
and  is  proposing  that  warning  lights 
remain  permanently  on  until  the 
maintenance  is  completed,  and  not  be 
easily  defeatable.  Other  measures  are 
also  being  proposed,  such  as  the  content 
of  the  message  to  be  displayed  by  the 
warning  signal  and  a  second  lighted 
message.  This  second  lighted  message 
would  come  on  after  a  prescribed 
mileage  (1,000  miles]  has  elapsed  since 
the  first  lighted  signal  went  on,  if  the 
maintenance  has  not  been  performed. 
The  Agency  desires  comment  on  this 
issue  and  ways  to  improve  the 
effectiveness  of  maintenance  indicator 
systems. 

It  should  also  be  noted  that  resetting 
these  maintenance  indicator  lights 
without  actually  performing  the  required 
maintenance  would  be  considered  by 
EPA  to  be  tampering.  EPA  considers 
these  lights  to  be  an  integral  element  of 
vehicle  design,  and  resetting  them 
without  performing  the  required 
maintenance  would  be  considered 
tampering  under  the  provisions  of 
section  203(a](3]  of  the  Act. 

The  second  additional  issue  involves 
some  needed  clarification  of  the 
relationship  between  maintenance 
performed  or  specified  on  vehicles  or 
engines  used  for  durability  testing  and 
maintenance  recommended  to 
purchasers  in  their  owner's  manual.  The 
durability  testing  program  and  related 
evaluation  of  emissions  deterioration 
rates  are  intended  to  simulate  driving 
and  use  patterns  typical  of  in-use 
vehicles.  Maintenance  performed  or 
specified  on  durability  systems  is  also 
intended  to  correspond  to  that  which 
will  be  recommended  to  the  ultimate 
purchaser.  In  the  current  wording  of  the 
regulations  for  allowable  maintenance 
and  for  preparation  of  maintenance 
instructions,  this  relationship  has 
sometimes  been  misunderstood. 
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Therefore,  EPA  proposes  revision  of  the 
wording  to  make  it  clear  that  under 
normal  driving  conditions,  no 
maintenance  can  be  recommended  to 
owners  beyond  that  performed  or 
specified  for  durability  testing.  The 
deHnitions  of  "emission-related 
maintenance"  and  "non-emission- 
related  maintenance"  are  also  proposed 
to  l>e  modified  to  make  this  relationship 
clear.  Supplemental  maintenance  would 
be  permitted  only  under  adverse 
conditions. 

Lastly,  today's  proposal  clarifies  the 
distinction  between  maintenance  and 
inspections.  An  inspection  does  not 
constitute  maintenance,  and  inspections 
to  detect  components  requiring  ser^'ice 
or  replacement  are  not  items  of 
scheduled  maintenance.  However, 
inspection  instructions  may  lead  to  the 
discovery  of  failed  emission  control 
components.  Hence  EPA  does  not  wish 
to  discourage  their  inclusion  in 
instructions  to  owners,  provided  that 
they  are  not  represented  to  be 
prerequisite  to  an  owner's  claim  fur 
warranty  and  recall  repairs.  Therefore, 
the  proposed  regulations  allow  the 
inclusion  in  the  maintenance 
instructions  of  recommended 
inspections,  provided  that  the 
instructions  clearly  state  that  the  owner 
need  not  perform  the  inspections  in 
order  to  take  advantage  of  any  emission 
warranty  or  recall. 

2.  Averaging  of  Heavy-Duty  Diesel 
Engine  Particulate  Emissions 

Background.  Today's  notice  proposes 
that  an  averaging  program  be 
established  for  determining  compliance 
with  the  proposed  particulate  emission 
standards  for  heavy-duty  diesel  engines. 
This  program  is  proposed  to  lake  effect 
beginning  with  the  1990  model  year, 
coincident  with  the  proposed  lowering 
of  the  applicable  particulate  emission 
standards  to  0.25  g/BHP-hr  at  low- 
altitude  and  aao  g/BHP-hr  at  high- 
altitude.  The  averaging  program  would 
not  apply  to  engines  used  in  urban 
buses,  which  would  be  required  to 
individually  meet  the  applicable  1990 
standards.  The  reason  for  this  exclusion. 
as  has  been  discussed  earlier,  is  to 
insure  the  maximum  degree  of  control 
for  these  predominantly  urban  engines 
and  prevent  the  possibility  that  traps 
would  be  left  off  of  urban  buses  through 
the  use  of  averaging. 

This  program  is,  in  all  substantive 
aspects,  patterned  after  the  particulate 
averaging  program  for  light-duty  diesels. 
Tnat  program  was  implemented  by  a 
Hnal  rule  published  July  21, 1963  (48  FR 
33456).  Before  describing  the  program,  it 
is  appropriate  to  briefly  recount  the 
rationale  underlying  mobile  source 


emissions  averaging.  More  information 
may  be  found  in  the  light-duty  diesel 
averaging  final  rule. 

An  emissions  averaging  program 
increases  the  affected  manufacturer's 
flexibility  in  complying  with  emission 
standards.  This  increase  in  flexibility 
can  be  accomplished  without 
appreciable  loss  of  environmental 
benefits.  Averaging  would  allow 
manufacturers  to  optimize  the  trade-offs 
and  costs  involved  in  reducing 
particulate  emissions  on  an  engine 
family-specific  basis.  Manufacturers 
would  be  able  to  tailor  emission  control 
systems  and  combinations  of  systems,  to 
those  best  suited  for  each  application. 
The  most  expensive  particulate  control 
strategies  (trap-oxidizers)  could  be 
applied  to  those  engine  families  where 
the  benefits  are  the  greatest  and/or  the 
risks  of  failure  are  the  lowest.  The 
ability  to  assign  different  emission  limits 
to  different  engine  families  would  also 
mean  that  the  chance  of  any  engine 
family  being  forced  out  of  production 
due  to  technological  or  cost  problems  is 
significantly  reduced. 

Under  averaging,  the  differences  in 
the  efficiency  and  cost  of  different 
control  systems  could  be  further  utilized 
to  reduce  costs  by  removing  the  traps 
from  some  engine  families,  in  favor  of 
upgrading  the  equipment  on  other  engine 
families  to  offset  the  resulting  increase 
in  emissions.  Although  the  more 
efficient  hardware  is  more  costly,  this 
should  be  more  than  outweighed  by  the 
savings  on  the  total  number  of  systems 
requirpd.  Emissions  from  some  engine 
families  could  increase  while  those  from 
other  families  decrease:  on  average, 
they  would  still  be  meeting  the  same 
standard,  and  the  margins  to  account  for 
such  factors  as  in-use  deterioration  and 
selective  enforcement  audits  would  be 
the  same.  In  other  words,  averaging 
could  change  the  technology  mix  used  to 
meet  the  proposed  standards  without 
appreciably  affecting  the  level  of  overall 
emissions,  which  would  be  the  same  as 
that  without  any  averaging  program. 

One  issue  raised  during  the 
development  of  the  light-duty  particulate 
averaging  program  that  deserves 
mention  in  this  context  is  the  impact  of 
averaging  on  equity  between 
manufacturers.  While  no  averaging 
program  can  be  designed  to  be  entirely 
without  competitive  impact  [i.e.,  the 
benefits  to  a  large  manufacturer  with  a 
diverse  product  line  will  generally 
exceed  those  to  a  small  manufacturer 
marketing  only  one,  or  a  few.  engine 
families).  EPA  believes  that  the 
averaging  program  proposed  here  would 
largely  avoid  such  problems.  EPA  also 
lielieves  that  the  benefits  of  this 


program,  in  terms  of  reduced  overall 
costs  of  compliance,  would  more  than 
compensate  for  whatever  inequities  may 
result.  However,  EPA  is  still  open  to 
comment  in  this  area.  EPA  specifically 
solicits  comment  as  to  the  expected 
competitive  effects  of  the  averaging 
program,  and  on  ways  to  further  reduce 
such  effects  without  compromising  the 
baisc  integrity  of  this  approach  to  more 
cost-effective  particulate  control. 

Description  of  the  program.  The 
program  is  most  clearly  presented  in 
terms  of  the  two  aspects  of  compliance 
which  would  exist:  Compliance  by 
engine  families  with  their  individual 
particulate  emission  limits,  and 
compliance  by  the  manufacturer  with 
the  applicable  particulate  emission 
standards. 

Compliance  with  family  particulate 
emission  limits.  Manufacturers  would 
determine  particulate  emission  limits  for 
each  heavy-duty  diesel  engine  family  to 
he  produced  in  a  given  model  year. 
These  limits  would  be  set  to  one  one- 
hundredth  (0.01)  of  a  gram  precision, 
and  would  have  the  same  relationship  to 
an  engine  family  as  emission  standards 
currently  have  to  all  engine  families 
taken  as  a  whole.  The  criteria  used  to 
distinguish  engine  families  as  unique 
would  remain  unchanged. 

EPA  believes  that  it  is  appropriate  to 
limit,  in  some  way,  the  maximum  level 
of  particulate  emissions  from  any 
specific  engine  family.  Thus,  EPA 
proposes  requiring  all  of  the  family 
particulate  emission  limits  to  be  set  at 
levels  not  greater  than  a  ceiling,  above 
which  no  engine  family  could  be 
certified.  The  proposed  ceilings  are  0.60 
g/BHP-hr  for  low  altitude  and  0.72  g/ 
BHP-hr  for  high  altitude.  With  the 
ceilings  set  at  the  particulate  standards 
m  effect  for  the  1987  through  1989  model 
years  (when  averaging  is  not  yet  in 
effect),  all  engine  families  would  already 
be  in  compliance  with  the  ceiling  levels, 
and  no  heavy-duty  diesel  engine  family 
should  have  any  difficulty  obtaining 
certification.  These  ceilings  are  high 
enough,  relative  to  the  applicable 
particulate  standards,  that  EPA  sees 
little  or  no  impact  on  the  flexibility 
available  to  the  manufacturers. 

As  in  the  light-duty  particulate 
averaging  program,  it  would  be  the 
family  emission  limit  determined  by  the 
manufacturer  that  would  be  enforced  by 
EPA.  These  limits  are  what  would  be 
averaged  in  determining  compliance 
with  the  applicable  standards,  as 
explained  below;  certification  or  other 
test  data  would  not  be  used  in  the 
averaging  calculations. 

Also  as  in  the  light-duty  case, 
manufacturers  would  be  required  to 
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label  each  engine,  either  on  a  new  label 
or  by  an  addition  to  an  existing  label, 
with  the  applicable  emission  limit  for 
that  engine  family  at  the  time  that  the 
engine  was  produced.  In  this  way.  EPA 
would  be  able  to  ensure  that  every 
individual  engine  can  be  associated 
with  its  proper  emission  limit  throughout 
its  life,  even  if  the  manufacturer  were  to 
change  the  emission  limit  applicable  to 
that  family  part  way  throu^  the  model 
year  (as  discussed  below). 

Compliance  with  the  1990  model  year 
particulate  standards.  As  in  the  light- 
duty  particulate  averaging  program, 
compliance  with  the  applicable  standard 
would  be  determined  by  calculating  a 
production-weighted  average  emission 
level.  Hiis  was  a  straightforward 
process  for  light-duty  diesels.  and  was 
only  slightly  complicated  by  the 
averaging  together  of  light-duty  diesel 
vehicles  and  trucks  permitted  at  the 
manufacturer's  discretion. 

The  problem  of  determining 
compliance  for  heavy-duty  diesel 
engines,  however,  would  be  complicated 
by  other  factors.  These  are  the  varying 
useful  life  periods  to  which  different 
subcategories  o^heavy-duty  diesel 
engines  are  certified,  and  the  difference 
stemming  from  the  use  of  g/BHP-hr  as 
the  units  for  heavy-duty  emission 
standards,  as  opposed  to  the  g/mi  units 
applicable  in  the  light-duty  case. 

In  order  to  deal  with  the  varying 
useful  life  periods  for  heavy-duty  diesel 
engines,  EPA  is  proposing  Uiat  the 
averaging  of  particulate  emissions  be 
restricted  to  within  each  of  the  three 
useful  life  subclasses  established  in  the 
November  16, 1983  final  rule  (48  FR 
52170).  Each  of  the  subclasses  (light 
medium,  and  heavy)  would  be  required 
to  comply  with  the  particulate  emission 
standards,  but  only  emissions  from 
those  engine  families  in  the  same 
subclass  could  be  averaged  together. 
Alternatively,  EPA  might  allow 
averaging  across  subclasses  factoring 
useful-life  values  into  the  averaging 
calculations,  so  that  total  fleet  emissions 
remain  constant.  However,  if  a  non-trap 
standard  (0.40  g/BHP-hr)  is  set  for  line 
haul  trucks  to  reflect  their  proportionally 
smaller  contribution  to  urban  emissions, 
then  the  Agency  would  not  allow 
averaging  between  these  engines  and 
other  heavy-duty  diesels. 

Emission  standards  for  heavy-duty 
engines  are  expressed  in  terms  of  mass 
of  pollutant  emitted  per  unit  of  work 
performed,  rather  than  per  unit  of 
distance  travelled,  since  heavy-duty 
engine  applications  are  based  on  work 
to  be  performed.  This  avoids  penalizing 
engines  which  perform  more  useful  work 
while  travelling  the  same  distance. 
Since  different  heavy-duty  engines  in 


compliance  with  the  same  emission 
standard  can  have  markedly  different 
lifetime  emissions,  due  to  the  variations 
in  work  performed,  normalization  of 
average  emissions  to  account  for  this  is 
required  to  maintain  air  quality  benefits 
equivalent  to  those  that  would  occur 
without  averaging. 

EPA  has  developed  a  method  by 
which  a  manufacturer's  production- 


weighted  average  particulate  emission 
level  could  be  normalized  to  account  for 
engine  power.  The  purpose  of  this 
method  is  to  weigh  the  particulate 
contribution  from  each  engine  family  not 
only  by  production  volume,  but  also  by 
the  useful  work  that  the  engines  perform 
(the  rated  power).  The  proposed 
weighting  procedure  is  given  in  the 
following  equation: 


Weighted  particulate  level 


'i    PROD,  X  HP,  X  FEI^ 


,i. 


PROD,  X  HP. 


Where: 

i=8ubBcript,  denoting  individual  engine 

families, 
PRODi= model  year  production  of  family  i 

(units). 
HP,=production-weighted  rated  power  of 

family  i  (horsepower),  and 
FEL(= family  i  particulate  emission  limit  (g/ 

BHP-hr). 

The  production-weighted  rated  power 
for  each  family  would  be  defined  as  the 
production-weighted  average  of  the 
rated  power  of  all  of  the  configurations 
included  within  the  family.  The 
particulate  emission  limit  for  each 
family  would  be  determined  by  the 
manufacturer,  would  be  specified  to  0.01 
g/BHP-hr  precision,  and  would  be 
required  to  be  less  than  or  equal  to  0.60 
g/BHP-hr  at  low  altitude  or  0.72  g/BHP- 
hr  at  high  altitude,  as  described  above. 
In  order  to  demonstrate  compliance,  the 
weighted  particulate  emission  level 
would  be  required  to  be  at  or  below  the 
applicable  standard  (0.25  g/BHP-hr  at 
low  altitude,  0.30  g/BHP-hr  at  high 
altitude). 

Under  the  averaging  program,  each 
manufacturer  would  be  given  complete 
flexibility  in  deciding  whether  to  apply 
averaging  to  its  production  of  heavy- 
duty  diesel  engines.  For  those 
manufacturers  electing  to  use  averaging. 
EPA  would  grant  a  certificate  of 
conformity  to  each  family  that 
demonstrates  compliance  with  its 
particulate  emission  limit.  It  would  be  a 
condition  of  the  certificate  that  the 
manufacturer's  weighted  particulate 
emission  level  meet  the  applicable 
particulate  emission  standard  (low  or 
high  altitude]  at  the  end  of  the  model 
year.  The  certificate(s)  of  conformity 
would  be  rendered  void  ab  initio  at  the 
conclusion  of  the  model  year  for  those 
engines  causing  any  excedance  of  the 
applicable  particulate  standard.  For 
more  detail  regarding  conditional 
certification  and  EPA's  intent  in 
handling  remedies  and/or  penalties  in 


the  event  that  the  terms  of  such 
conditions  were  violated,  see  the  light- 
duty  particulate  averaging  final  rule 
(July  21, 1983,  48  FR  at  33459). 

During  production,  a  manufacturer 
would  have  full  responsibility  fdr  taking 
whatever  action  may  be  necessary  to 
ensure  that  its  heavy-duty  diesel  engine 
fleet  meets  the  applicable  standard  at 
the  conclusion  of  model  year  production. 
As  discussed  below,  this  might  involve 
recertifying  some  families  to  new 
emission  limits,  or  adjusting  production 
volume  in  response  to  observed  sales.  In 
any  event,  it  would  only  be  after  model 
year  production  has  been  completed 
that  EPA  would  enter  the  process  in 
order  to  verify  that  the  family  limits, 
when  weighted  by  production  and  rated 
power  as  explained  above,  comply  with 
the  applicable  particulate  standard. 

There  are  a  number  of  ways  in  which 
a  manufacturer  could  manipulate  its 
heavy-duty  diesel  engine  fleet  during  the 
model  year  to  assure  compliance  with 
the  particulate  standard.  The  possibility 
will  exist,  as  it  does  currently,  for  a 
manufacturer  to  alter  the  engine 
operating  characteristics  or  hardware  in 
such  a  way  as  to  create  a  new  engine 
family.  Under  the  proposed  averaging 
program,  this  would  allow  the 
establishment  of  a  revised  family 
particulate  emission  limit.  EPA  would 
also  extend  to  heavy-duty  diesels  the 
flexibility  of  allowing  the  creation  of 
new  family  particulate  emission  limits 
without  making  any  changes  to  the 
engine.  This  option  could  prove  to  be 
useful  to  a  manufacturer  which  finds 
that  the  production  emission  levels  of  an 
engine  family  were  sufficiently  below 
the  originally  determined  family 
emission  limit  that  the  limit  could  be 
lowered  without  physically  altering  the 
engine.  In  changing  a  family  particulate 
emission  limit,  however,  the 
manufacturer  could  not  establish  a 
revised  limit  lower  than  that  which 
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could  be  demonatrated  by  the 
certification  data.  Any  time  that  a 
family  limit  were  changed,  EPA  would 
issue  a  new  certificate  applicable  to 
subsequent  production  of  engines  in  that 
family,  and  each  engine  produced 
thereafter  would  need  a  revised  label 
recording  this  new  family  emission  limit. 

Restrictions  on  averaging.  As 
proposed  today,  the  averaging  program 
for  heavy-duty  diesel  particulate 
emissions  contains  two  significant 
restrictions:  regional  subdivisions  and 
the  exclusion  of  urban  buses.  For  the 
purposes  of  this  program,  there  are  three 
defined  regions:  California,  49-8tate  low 
altitude,  and  49-state  high-aititude. 
Averaging  could  be  chosen  by  the 
manufacturer  and  applied  in  accordance 
with  the  provisions  just  described  for 
one  or  all  of  these  regions  (to  the  extent 
not  precluded  by  California's  own 
regulations).  However,  heavy-duty 
diesel  engine  families  designated  for 
sale  and  uie  in  one  of  these  regions 
could  not  be  averaged  together  with 
families  intended  for  sale  and  use  m 
another  region. 

The  rationale  for  this  decision,  which 
is  discussed  in  detail  in  the  light-duty 
diesel  averaging  final  rule,  derives  from 
the  fact  that  the  impact  on  ambient  air 
quality  in  a  given  area  is  essentially  the 
result  of  the  average  emissions  of  the 
vehicles  and  engines  in  that  area.  High- 
altitude  areas  and  California  have 
different  emission  control  requirements 
from  those  of  the  rest  of  the  country. 
Since  certain  "trade-offs"  of  emissions 
might  occur  under  a  broad  national 
averaging  program,  it  is  necessary  to 
exclude  vehicles  and  engines  marketed 
in  California  or  in  high-altitude  areas 
from  the  nationwide  averaging  program. 
In  order  to  minimize  the  impact  of  this 
restriction,  however.  EPA  would  allow 
averaging  within  any  one  of  these  areas 
(to  the  extent  not  precluded  by 
Cahfomia's  own  regulations),  as  noted 
above. 

For  similar  reasons,  EPA  is  proposing 
to  exclude  from  the  averaging  program 
those  heavy-duty  diesel  engines  used  in 
urban  buses.  As  already  noted, 
particulate  emissions  from  these  buses 
play  a  key  role  in  central  city  ambient 
air  quaUty  and.  in  addition,  are  highly 
visible  to  the  public.  These  emissions 
must,  therefore,  be  controlled  as 
stringently  as  possible.  However,  if 
urban  buses  were  included  in  the 
averaging  program,  manufacturers  might 
be  able  to  avoid  applying  ti^p-oxidizer 
technology  to  those  vehicles.  Under 
these  circumstances,  EPA  believes  it 
appropriate  to  exclude  urban  buses  from 
the  averaging  program. 

EPA  recognizes  that  these  restrictions 
on  averaging  would  reduce  the 


flexibility  available  to  the 
manufacturers  somewhat,  compared  to  a 
nationwide  averaging  program  where  all 
vehicles  and  engines  could  be  averaged 
together.  However,  such  restsictions 
would  impose  no  new  burdens 
compared  to  the  present  non-averaging 
program.  The  mechanisms  to  determine 
the  emission  characteristics  and 
location  of  final  delivery  of  any  given 
vehicle  or  engine  already  exist  due  to 
the  labeling  and  recall  provisions,  and 
separate  resources  must  already  be 
devoted  to  the  development  and 
certification  of  vehicles  and  engines  to 
satisfy  the  distinct  California  and  high- 
altitude  standards.  Therefore  F.PA 
believes  that  the  regional  restrictions 
and  exclusion  of  urban  buses  would  not 
substantially  affect  the  overall  utility  of 
the  proposed  averaging  program. 

3.  High-Altitude  Heavy-Duty  Diesel 
Engine  Particulate  Standards 

The  proposed  high-altitude  particulate 
sta.odards  for  heavy-duty  diesel  engines 
are  0,72  g/BHP-hr  for  model  year  1987 
and  0.30  g/BHP-hr  (0.12  g/BHP-hr  for 
urban  buses)  for  model  year  1990.  These 
standards  are  proportional  to  the 
corresponding  low-altitude  standards. 
The  method  of  determining  levels  for  the 
high-altitude  standards  is  to  apply  the 
ratio  of  uncontrolled  low-  to  high- 
aititude  emissions  to  the  low-altitude 
standard.  This  has  the  effect  of  requiring 
the  same  degree  of  control  from  vehicles 
and  engines  at  each  altitude. 

Scant  data  are  available  on  the  effect 
of  altitude  on  light-duty  diesel  vehicle 
particulatae  emissions,  and  no  such  data 
are  available  for  heavy-duty  diesel 
engines.  Limited  light-duty  data  indicate 
a  50  percent  increase  in  diesel  engine 
particulate  emission  at  high  altitudes.^ 
However,  the  engines  in  these  vehicles 
were  all  naturally  aspirated. 
Turbocharged  engines  should  be 
affected  to  a  much  lower  degree  [i.e .  0 
to  10  percent  increase),  since 
turbocharger  boost  is  controlled  in  terms 
of  absolute  pressure  and  should 
automatically  compensate  for  the  lower 
air  density  at  high  altitude.  Since  the 
ma|onty  of  heavy-duty  diesels  are 
turbocharged,  the  overall  particulate 
increase  at  high  altitude  should  be 
approximately  20  percent.  EPA  solicits 
comment  on  this  level  of  the 
proportional  increase  in  heavy-duty 
diesel  particulate  emissions  at  high 
altitudes,  and  is  especially  interested  in 
obtaining  relevant  data. 

In  addition  to  the  technologies 
discussed  in  the  Alternatives  section 
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(including  trap-oxidizers),  high-altitude 
engines  may  also  require  the  use  of  an 
aneroid  pressure  sensor  and  additional 
race  control  linkage  on  those  engines 
not  equipped  with  turbochargers 
(turbocharged  heavy-duty  diesel  engines 
already  have  boost  pressure  sensors 
which  can  be  made  to  adjust  for  high- 
altitude  operation)  in  order  to  comply 
with  the  particular  standards.  The 
widespread  use  of  electronic  engine 
controls  anticipated  by  1990  for 
emission  control  and  other  purposes,  in 
conjunction  with  the  other  technologies 
discussed,  should  make  compliance  with 
the  high-altitude  particulate  standards 
no  more  difficult  than  compliance  at  low 
altitude.  Fuel  economy  effects  on  high- 
altitude  heavy-duty  diesels  should  be 
approximately  the  same  as  those  at  low 
altitude. 

4.  High-Altitude  Light-Duty  Truck 
F.mission  Standards 

Standards  for  NO,,  idle  CO  and 
particulate  emissions  from  light-duty 
trucks  sold  for  principal  use  at  high 
altitude  are  also  proposed  by  today's 
notice.  These  standards  will  complete 
action  on  the  high-altitude  emission 
standards  for  light-duty  trucks.  Each  is 
briefly  discussed  below. 

NO,  The  standards  proposed  for  NO, 
emissions  from  1987  and  later  model 
year  high-altitude  light-duty  trucks  are 
the  same  as  those  proposed  for  low- 
altutude  areas:  1.2  g/mi  for  light-duty 
trucks  up  to  and  including  either  6.000 
lbs  gross  vehicle  weight  or  3,999  lbs 
equivalent  test  weight,  and  1.7  g/mi  for 
light-duty  trucks  over  both  6,000  lbs 
gross  vehicle  weight  and  3,999  lbs 
equivalent  test  weight.  Since  NO, 
emissions  do  not  tend  to  increase  with 
altitude,  no  increase  in  the  numerical 
level  of  the  standards  is  proposed.  The 
impacts  of  these  proposed  standards  are 
quite  similar  to  those  discussed  in 
greater  detail  for  low-altitude  light-duty 
trucks. 

Idle  CO.  This  notice  also  proposes 
that  an  idle  CO  emission  standard  be 
implemented  for  1987  and  later  model 
year  light-duty  trucks  sold  for  principal 
use  at  high  altitude.  Such  a  standard  is 
being  proposed  here  because  EPA 
desires  to  maintain  consistency  in  the 
low-  and  high-altitude  light-duty  ti-uck 
emission  standards,  and  because  it  was 
inadvertantly  left  out  of  the  high-altitude 
light-duty  truck  proposed  rule  (45  FR 
5988.  January  24. 1980).  The  need  for  and 
benefits  from  an  idle  CO  standard  at 
high  altitude  are  similar  to  the  need  and 
benefits  at  low  altitude.  (A  more 
detailed  discussion  of  the  idle  CO 
standard  for  light-duty  trucks  can  be 
found  in  the  Summary  and  Analysis  of 
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Comments  to  the  tinal  rule  for  revised 
heavy-duty  engine  HC  and  CO 
standards.'  Although  that  document 
deals  with  the  idle  CO  standard  at  low- 
altitude,  the  discussion  is  also 
applicable  to  the  proposed  high-altitude 
standard.) 

The  proposed  standard  is  0.50  percent 
of  exhaust  gas  flow  at  curb  idle,  which 
is  the  same  as  the  idle  CO  emission 
standard  for  light-duty  trucks  at  low 
altitude.  The  method  used  to  derive  this 
standard  is  discussed  below. 

The  baseline  level  of  light-duty  truck 
idle  CO  emissions  at  low  altitude  was 
determined  to  be  4.7  percent  of  exhaust 
gas  flow.  To  determine  the  absolute 
change  in  idle  CO  emissions  with 
increased  altitude,  the  same  fleet  of  1970 
model  year  light-duty  vehicles  used  to 
determine  the  effects  of  altitude  on  HC 
and  CO  exhaust  emissions  was  used. 
(Data  from  these  vehicles  were  used 
since  specific  data  characterizing  the 
effect  of  increased  altitude  on  light-duty 
truck  emissions  are  not  available.)  The 
change  was  an  increase  of  0.4  percent  of 
exhaust  gas  flovtr,  thus  the  high-altitude 
baseline  light-duty  truck  idle  CO  level 
was  estimated  to  be  4.7  plus  0.4.  or  5.1, 
percent. 

The  low-altitude  light-duty  truck  idle 
CO  standard  represents  a  90  percent 
reduction  from  the  baseline,  rounded  to 
0.50  percent.  A  90  percent  reduction 
applied  to  the  high-altitude  baseline 
derived  above  yields  a  standard  of  0.51 
percent.  This  is  not  significantly 
different  from  the  low-altitude  standard, 
so  EPA  has  decided  to  propose  the  same 
standard  for  high  altitude. 

EPA  believes  that  this  standard  will 
impose  no  discernible  burden  on  the 
affected  manufacturers.  In  fact,  as  with 
low-altitude  light-duty  trucks,  EPA 
anticipates  that  for  any  light-duty  truck 
meeting  the  high-altitude  exhaust  CO 
emission  standard,  compliance  with  the 
idle  CO  standard  in  the  1987  model  year 
should  be  virtually  automatic.  Thus,  no 
significant  need  for  leadtime  exists.  EPA 
does  not  expect  this  standard  to  have 
any  impact  on  cost  or  fuel  economy. 

particulate.  The  proposed  particulate 
standard  for  high-altitude  light-duty 
trucks,  in  1967  and  later  model  years,  is 
0.26  g/mi.  As  was  the  case  with  the  idle 
CO  standard,  proposal  of  this  standard 
was  inadvertently  omitted  from  the 
light-duty  truck  high-altitude 
rulemaking.  Although  diesel  particulate 
tends  to  increase  with  altitude,  EPA  Is 


■  "Summary  and  Analjrtit  of  Commant*  on  the 
Nutice  of  Propoted  Rulemaking  for  Revised 
C'.Hseous  Emission  Regulation*  for  1964  and  Later 
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proposing  the  same  standard  for  high- 
altitude  as  already  exists  for  low- 
altitude.  The  general  reason  for 
adjusting  a  standard  for  altitude  is  to 
allow  use  of  the  same  control 
technology  for  both  low-  and  high- 
altitude.  In  this  case  such  an  adjustment 
is  not  necessary  to  attain  that  goal.  The 
only  impact  of  using  the  same  standard 
at  low-  and  high-altitude  would  be  the 
need  for  a  somewhat  higher  fraction  of 
trap-equipped  vehicles  at  high-altitude. 
This  approach  is  also  consistent  with 
that  used  for  light-duty  diesel  vehicles, 
which  have  the  same  particulate 
standard  at  low-  and  high-altitude. 

EPA  believes  that  this  standard  will 
have  little  impact  on  manufacturers' 
compliance  plans.  Although  they  would 
not  otherwise  have  been  required  to 
meet  any  high-altitude  particulate 
requirements,  the  Agency  expects  that 
trap  useage  would  still  have  been 
carried  over  to  high  altitude  vehicles  as 
a  matter  of  course.  This  proposal  insures 
that  such  carryover  will  indeed  occur. 

5.  Heavy-Duty  Engine  Test  Procedures 
Revision 

Today's  notice  proposes  several 
revisions  to  the  heavy-duty  engine  test 
procedures  contained  in  Subpart  N  of  40 
CFR  Part  86.  These  are  the  inclusion  of 
particulate  testing  and  measurement 
procedures  for  heavy-duty  diesel 
engines  revisions  pertaining  to  the 
measurement  and  calculation  of  NO, 
emissions,  and  other  minor  technical 
corrections. 

The  incorporation  of  particulate 
testing  procedures  for  heavy-duty  diesel 
engines  is  fundamentally  related  to  the 
proposed  etablishment  of  particulate 
emission  standards.  This  action  will 
require  numerous  revisions  within 
Subpart  N.  which  cannot  all  be  detailed 
here.  The  procedure  is  basically  the 
same  as  was  proposed  in  the  heavy-duty 
diesel  particulate  proposal  (46  FR  1910); 
only  the  changes  that  have  been  made 
since  that  time  are  discussed  below. 

The  particulate  measurement 
procedure  requires  a  dilution  tunnel  and 
proportional  mass  sampling  of  the 
diluted  exhaust  stream.  This  could  be 
accomplished  in  either  of  two  ways: 
through  the  use  of  two  constant  mass 
sampliers,  or  through  the  use  of  a 
variable  mass  sampler  in  conjunction 
with  the  standard  CVS.  The  temperature 
of  the  diluted  exhaust  at  the  location  of 
the  particulate  filter  would  have  to  be 
kept  below  125  'F  (51.7  "C)  at  all  times. 

Provisions  for  measuring  background 
particulate  levels  have  been 
incorporated  into  the  test  procedure, 
and  the  procedure  has  been  made 
consistent  with  various  minor  changes 
that  were  made  to  the  light-duty  test 


procedure  before  it  was  promulgated. 
For  complete  details,  the  reader  is 
referred  to  the  draft  regulations 
appearing  at  the  end  of  today's  notice. 

'Two  technical  aspects  of  the 
measurement  and  calculation  of  heavy- 
duty  engine  NO,  emissions  were 
commented  on  by  the  manufacturers  in 
their  responses  to  earlier  proposals.  The 
first  deals  with  bag  versus  continuous 
sampling  procedures,  and  possible 
adjustments  to  the  NO,  standards 
depending  on  the  method  chosen.  The 
NO.  standards  proposed  today  and 
discussed  in  preceding  sections  are 
technology-based  [i.e.,  based  on  test 
data).  All  of  the  gasoline-fueled  heavy- 
duty  engine  NO,  data  used  in 
determining  the  level  of  the  standards 
were  obtained  by  bag  sampling,  while 
all  of  the  heavy-duty  diesel  engine  data 
were  obtained  using  direct  (continuous) 
sampling  procedures.  The  measurement 
techniques  characteristic  of  each  engine 
type  are  accounted  for  in  the  standards, 
even  though  they  have  the  same 
numerical  values  for  both  engine  types. 

EPA  expects  that  gasoline-fueled 
heavy-duty  engine  NO.  measurements 
will  continue  to  be  performed  using  bag 
sampling  procedures,  while  heavy-duty 
diesel  engine  NO,  measurements  will 
continue  to  be  performed  using  direct 
sampling.  The  proposal  recognizes  the 
likelihood  of  this,  and  bases  the 
respective  gasoline-fueled  and  diesel 
heavy-duty  engine  NO.  standards  on 
the  corresponding  procedures.  A 
correction  factor  has  also  been  included 
to  be  applied  to  gasoline-fueled  heavy- 
duty  engine  NO.  data  obtained  throiigh 
direct  measurement.  Since  EPA 
proposes  allowing  gasoline-fueled 
heavy-duty  engine  manufacturers  the 
option  of  using  direct  sampling  for  NO. 
measurement,  this  factor  will  be  applied 
to  all  gasoline-fueled  heavy-duty  engine 
NOx  data  obtained  using  direct 
sampling.  Since  no  heavy-duty  diesel 
engine  manufacturers  use  bag  sampling 
procedures,  no  provisions  for  such  an 
option  are  proposed  today. 

The  other  technical  aspect  of  the  NO, 
test  procedure  on  which  EPA  received 
comment  is  the  humidity  correction 
factor.  EPA  has  derived  such  a  factor, 
which  is  already  included  in  Subpart  N, 
on  the  basis  of  current  NO,  levels  and 
humidity  specifications.  At  this  time,  it 
is  still  uncertain  whether  a  factor 
derived  from  current  levels  can  be 
applied  to  the  much  lower  model  year 
1990  NO,  levels.  EPA  will  be  collecting 
additional  data  that  will  be  used  to 
further  evaluate  the  applicability  of  this 
correction  factor,  in  conjunction  with  the 
ongoing  heavy-duty  emission  factors 
testing  program.  As  part, of  today's 
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proposal.  EPA  solicits  comment  and 
supporting  data  on  the  appropriate  level 
of  a  humidity  correction  factor  to  be 
applied  to  NO,  measurements  under  the 
proposed  standards  and  on  the  need  for 
changing  the  existing  factor. 

EPA  also  requests  comment  on 
several  potential  improvements  to  the 
transient  test  procedure  and  on  the 
details  of  such  revisions.  These  are:  (1) 
relaxing  one  required  cycle  performance 
statistic  (standard  error-horsepower)  for 
diesel  engines.  (2)  adding  a  standard 
calibration  procedure  for  the  throttle 
control  system  for  gasoline-fueled 
engines,  and  (3)  changing  the  primary 
torque  measurement  method  to  an 
electronically-compensated  case-load 
system. 

Finally,  Subpart  N  sections  directly 
affected  by  other  provisions  of  today's 
proposal  are  reorganized  in  the  draft 
regulations  to  improve  logical  order  and 
readability.  These  changes  have  no 
substantive  effect. 

6.  In-Use  Durability  Program 

The  heavy-duty  engine  NO,  advance 
notice  (46  FR  5838]  indicated  EPA's 
intent  to  propose  revisions  to  the 
durability  testing  procedures  applicable 
to  light-duty  trucks  and  heavy-duty 
engines.  The  focus  of  these  revisions 
was  the  use  of  an  in-use  fleet  of 
production  vehicles  or  engines  to 
determine  deterioration  factors. 

EPA  has  decided  not  to  propose  such 
a  program  at  this  time.  The  new 
durability  testing  requirements  were 
intended  to  provide  greater  assurance 
that  the  deterioration  factors  used  in  the 
certification  process  adequately 
represented  in-use  emission 
deterioration.  However,  since  the  in-use 
durability  program  was  first  proposed, 
there  have  been  several  changes  that 
may  act  to  accomplish  that  goal. 

The  heavy-duty  engine  manufacturers 
and  EPA  have  begun  a  cooperative 
testing  program  aimed  at  developing 
more  accurate  and  representative  in-use 
heavy-duty  engine  emission  factors. 
These  factors  are  used  in  the  analyses 
by  which  air  quahty  improvements 
resulting  from  emission  control 
regulations  are  projected.  EPA  is 
encouraged  both  by  the  goals  of  this 
program  and  the  cooperative  framework 
under  which  it  is  being  conducted.  Such 
testing  will  provide  EPA  with  data  on  in- 
use  emissions  performance,  and  enable 
the  Agency  to  decide  at  some  point  in 
the  future  whether  an  in-use  durability 
testing  program  is  needed. 

Second,  an  important  regulatory 
change  has  been  promulgated  since  in- 
use  durability  testing  was  proposed. 
This  is  the  change  to  full-life  useful  life 
promulgated  in  the  final  rule  for  revised 


heavy-duty  engine  HC  and  CO 
standards  (48  FR  52170).  Since 
deterioration  factors  must  now  be  based 
on  the  full  useful  life  of  light-duty  trucks 
and  heavy-duty  engines,  and  since 
manufacturers  have  increased  liability 
for  the  in-use  performance  of  their 
vehicles  or  engines,  compliance  with 
applicable  emission  standards  in-use  is 
more  likely.  Full-life  requirements  will 
themselves  focus  manufacturers' 
attention  on  out-year  emissions 
performance. 

Third.  EPA  notes  that  under  the 
current  full-life  durability  testing 
requirements,  manufacturers  are  given 
full  responsibility  not  only  for 
determining  the  deterioration  factors, 
but  also  for  the  method  used  in  those 
determinations,  subject  only  to  the 
restraint  that  testing  be  designed  and 
conducted  in  accordance  with  good 
engineering  judgment  to  assure  that  the 
vehicle  or  engine  will  comply  with  the 
applicable  emission  standards  in  actual 
use  for  the  useful  life  of  the  vehicle  or 
engine.  This  means  that  the 
manufacturers  have  the  opportunity  to 
generate  accurate  in-use  emissions 
performance  data  with  considerably 
greater  flexibility  than  the  originally 
proposed  in-use  durability  program 
would  have  allowed,  and  to  use  this 
information  to  improve  the 
representativeness  of  the  deterioration 
factors  submitted  for  certification.  By 
doing  so,  the  industry  can  demonstrate 
good  faith  efforts  at  compliance  with  the 
current  regulations,  thereby  avoiding  the 
need  for  additional  regulatory  action. 

As  an  example,  one  heavy-duty 
engine  manufacturer  (Cummins) 
responded  to  the  proposed  in-use 
durability  testing  requirements  with  a 
proposal  likely  to  aid  in  attaining  the 
goals  of  increased  accuracy  and 
representativeness  of  deterioration 
factors.  Basically,  this  proposal  would 
take  heavy-duty  engines  which  have 
accumulated  in-use  service,  remove 
them  from  the  heavy-duty  vehicles  in 
which  they  had  been  used,  then  test 
them  for  emissions  deterioration.  These 
test  results  would  then  be  used  in  the 
development  of  accelerated  laboratory 
test  procedures  for  other  engine  families, 
to  more  accurately  simulate  in-use 
emissions  deterioration.  EPA  is 
encouraged  by  the  nature  of  this 
initiative  and  believes  that  it  reflects  a 
serious  effort  at  complying  with  both  the 
letter  and  the  intent  of  the  current 
requirements. 

As  was  indicated  in  many  of  the 
comments  received  in  response  to  the 
advance  notice,  the  expenses  and 
difTicuhies  associated  with 
implementation  of  the  in-use  durability 
program  would  be  significant.  This  is 


particularly  true  for  heavy-duty  engines, 
since  the  logistics  of  locating  in-use 
engines  for  emission  testing  would  at 
best  be  difficult.  The  expense  could  be 
very  high;  in  addition  to  the  costs  to  the 
manufacturer,  there  would  be 
considerable  expense  and 
inconvenience  to  the  owner/operator  of 
a  heavy-duty  vehicle  solicited  for 
testing.  In  fact,  it  is  possible  that 
manufacturers  would  have  difficulty 
persuading  owner/operators  to  give  up 
use  of  their  heavy-duty  engines  for  the 
necessary  testing.  While  EPA  does  not 
believe  that  these  problems  are 
insurmountable,  they  are  significant, 
and  in  light  of  the  other  developments 
discussed  above,  they  argue  for  a  delay 
in  further  revisions  to  the  durability 
testing  requirements. 

Although  EPA  is  not  proposing  the  in- 
use  durability  program  today,  this  does 
not  mean  that  such  a  program  might  not 
be  proposed  at  a  later  date.  If  continued 
monitoring  of  heavy-duty  engine 
emission  test  results  from  in-use 
cooperative  testing  programs  reveals 
that  the  deterioration  factors  determined 
and  submitted  by  the  manufacturers  are 
unrepresentative  of  in-use  emissions 
deterioration.  EPA  reser\'es  the  option  of 
later  proposing  a  program  similar  to  that 
described  above. 

7.  Technical  Corrections 

On  November  16. 1983.  EPA  published 
a  final  rule  for  revised  HC  and  CO 
emission  standards  for  1985  and  later 
model  year  light-duty  trucks  and  heavy- 
duty  engines  (48  FR  52170).  That 
rulemaking  involved  extensive  revisions 
to  Subparts  A  and  N  of  40  CFR  Part  86. 
as  well  as  lesser  revisions  to  other 
subparts.  Since  that  time,  EPA  has 
determined  that  two  technical  errors 
occurred  in  those  regulations  as 
published.  In  S  86.085-25(b)(l)(iii)(B),  the 
maintenance  intervals  for  light  heavy- 
duty  diesel  engine  injectors  and 
turbochargers  were  intended  to  be  of 
equal  stringency  to  those  for  light-duty 
trucks,  based  on  the  closeness  of  their 
respective  useful  life  periods.  However, 
those  intervals  were  incorrectly 
specified  at  the  same  stringency  as 
those  applicable  to  medium  and  heavy 
heavy-duty  diesel  engines.  EPA 
proposes  correction  of  this  error,  at 
5  86.087-25(b)(4)(ii)  in  the  draft 
regulations.  In  S  86.087-28(b)(6)(ii)(C), 
the  definition  of  "line  crossing"  refers 
incorrectly  to  the  interpolated  4,000-  and 
5,000-mile  points.  This  is  proposed  to  be 
corrected  to  refer  to  the  interpolated 
4,000-  and  120,000-mile  points.  A 
typographical  error  in  S  86.087- 
28(b)(4)(ii)  is  also  proposed  to  be 
corrected  here. 
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III.  Impacts  of  the  PropoMl 

A.  Environmental  Impact 

The  standards  contained  in  today's 
proposal  are  intended  to  reduce  NO, 
and  particulate  emissions  to  the 
atmosphere.  EPA  has  prepared  air 
quality  analyses  that  estimate  the 
improvements  in  ambient  air  quality 
which  would  result  from  implementation 
of  the.se  standards.  The  hi^lights  of 
these  analyses  are  summarized  in  this 
section.  The  complete  analyses  are 
included  in  the  Draft  Regulatory  Impact 
Analysis,  and  the  "Diesel  Particulate 
Study."[l]  both  available  in  the  docket 
referenced  above.  The  Draft  Regulatory 
Impact  Analysis  incorporates  the  NO. 
Pollutant  Specific  Study,  concerning  the 
effects  of  NO,  emissions  from  heavy- 
duty  vehicles  and  engines  on  the  public 
health  and  welfare,  as  re9uired  by 
section  202(a)(3)(E)  of  the  Act 

1.  Particulate 

The  aim  of  the  standards  in  today's 
proposal  is  to  hold  heavy-duty  diesel 
particulate  emissions  at  or  below  1983 
levels,  thereby  preventing  significant 
growth  in  total  diesel  particulate 
emissions. 

Lifetime  per-vehicle  particulate 
emissions  from  heavy-duty  diesel 
engines  would  be  reduced  substantially 
by  implementation  of  today's  proposed 
standards.  Current  lifetime  per-vehicle 
particulate  emissions  from  heavy-duty 
diesels  average  about  0.78  tons.  Under 
the  proposed  1987  standard  of  0.80  g/ 
BHP-hr,  these  emissions  would  drop  by 
more  than  14  percent,  to  0.87  tons  per 
vehicle.  The  0.25  g/BHP-hr  standard 
proposed  for  1990  would  further  reduce 
these  average  lifetime  per-vehicle 
emissions  to  about  0.34  tons.  Thus, 
lifetime  per-vehicle  emissions  after  1990 
would  be  about  56  percent  lower. 

The  impact  of  these  reductions  on 
total  particulate  emissions  from  all  in- 
use  heavy-duty  diesel  engines  in  1995 
would  be  significant.  Despite  the 
expected  growth  in  diesel  sales  and 
vehicle  miles  travelled  between  1983 
and  1995,  total  particulate  emissions 
from  heavy-duty  diesels  in  1995  are 
projected  to  be  about  5  percent  below 
1983  levels,  and  50  percent  below 
projected  1995  levels  without  this 
control. 

In  spite  of  the  reductions  expected  in 
heavy-duty  diesel  emissions,  overall 
diesel  particulate  levels  may  continue  to 
increase  between  1983  and  1995.  Best 
estimate  growth  pro|ectioiu  indicate  an 
increase  in  total  diesel  particulate  of 
over  40  percent  from  1983  to  1905, 
attributable  to  growth  in  diesel  light- 
duty  vehicle  and  light-duty  truck 
emissions. 


The  discussion  of  the  environmental 
need  for  particulate  control  earlier  in 
today's  notice  stated  that  in  1995, 
without  new  standards,  the  urban 
concentration  of  fine  suspended 
particulate  matter  from  diesels  would  be 
about  2  to  8  fig/m*,  up  from  current 
concentrations  estimated  at  about  1  to  3 
^g/ml  The  standards  proposed  today 
would  limit  the  increase  otherwise 
expected  in  overall  emissions,  so  that 
the  resulting  increase  in  ambient  air 
concentration  would  also  be  reduced.  In 
particular,  1995  ambient  concentrations 
of  diesel  particulate  would  be  reduced 
by  about  1  to  3  u.g/m',  to  a  range  of 
about  1  to  5  )Ag/m'. 

Without  additional  control  of  diesel 
particulate.  EPA  projected  that  visibility 
in  large  urban  areas  would  be  reduced 
by  about  21  percent  by  1995,  compared 
to  visibility  assuming  no  diesel 
particulate  emissions.  The  visibility 
reductions  in  smaller  urban  areas  was 
projected  to  be  3  to  8  percent  The 
particulate  control  represented  by 
today's  proposed  standards  is  projected 
to  reduce  these  impacts,  to  about  14 
percent  in  large  urban  areas  and  to 
between  2  and  5  percent  in  smaller 
urban  areas.  With  regard  to  soiling,  the 
projxised  standards  should  result  in  a 
significant  cost  savings. 

2.  NO, 

The  proposed  NO,  standards  would 
significantly  reduce  light-duty  truck  and 
heavy-duty  engine  NO,  emissions.  The 
projected  emission  reductions  for  each 
class  of  vehicle  and  engine  are 
described  below,  followed  by  the 
impacts  on  attainment  status  and 
average  ambient  NOs  concentrations. 

Light-duty  trucks.  The  1.2  and  1.7  g/mi 
light-duty  truck  NO,  standards  would 
r^uce  lifetime  per-vehicle  NO, 
emissions  by  nearly  half  from  current 
levels.  Under  the  current  2.3  g/mi 
standard,  gasoline-fueled  and  diesel 
light-duty  trucks  emit  an  average  of 
about  0.3  tons  of  NO,  over  their  full 
useful  life.  The  proposed  standard 
would  reduce  these  lifetime  per-vehicle 
emissions  to  about  0.17  tons  for  light- 
duty  trucks  meeting  the  1.2  g/mi 
standard,  representing  a  reduction  of 
about  42  percent,  and  to  about  0.21  tons 
for  those  light-duty  trucks  meeting  the 
1.7  g/nu  stand€ird,  representing  a 
reduction  of  about  30  percent. 

These  reductions,  when  combined 
with  estimates  of  annual  sales  and 
vehicle  miles  travelled,  reveal  that  total 
NO,  emissions  from  light-duty  trucks  in 
1995  would  be  reduced  by  about  29 
percent  from  the  levels  projected 
without  this  control,  in  both  low-and 
high-altitude  areas.  However,  compared 
to  1980  levels,  overall  light-duty  truck 


NO,  emissions  would  be  virtually 
unchanged  in  1995,  since  the  reductions 
in  per-vehicle  emissions  would  offset 
projected  growth  in  vehicle  miles 
traveled.  Taking  into  account  the 
contribution  of  light-duty  trucks  to  total 
NO,  emissions,  1995  NO,  emission 
inventories  would  be  about  2  percent 
lower  than  those  projected  without 
these  standards. 

Gasoline-fueled  heavy-duty  engines. 
The  NO,  standards  proposed  for  heavy- 
duty  engines  would  reduce  lifetime 
emissions  from  gasoline-fueled  heavy- 
duty  engines  by  neariy  half  after  1990. 
Lifetime  emissions  of  NO,  from  these 
engines  are  about  1.19  tons  under  the 
current  standard.  This  figure  would  drop 
to  about  1.04  tons  with  the  1987 
standard  and  to  about  0.89  tons  with  the 
1990  standard,  representing  reductions 
of  13  and  42  percent  respectively. 

Total  NO,  emissions  fit)m  all  gasoline- 
fueled  heavy-duty  engines  in  use  in  1995 
would  be  reduced  by  about  30  percent 
from  levels  projected  without  fnrAer 
control.  This  results  in  total  1995  NO, 
emissions  inventories  being  about  one 
percent  lower  than  those  projected  to 
occur  without  these  standards. 

Heavy-duty  diesel  engines.  The 
projected  reductions  in  NO,  emissions 
from  heavy-duty  diesel  engines  are 
comparable,  on  a  percentage  basis,  to 
those  from  gasoline-fueled  heavy-duty 
engines.  These  reductions  would  be 
much  larger  in  absolute  terms,  however, 
illustrating  the  major  role  these  engines 
play  in  overall  NO,  emissions  and  the 
importance  of  controlling  their 
emissions. 

Under  the  current  standards,  average 
lifetime  NO,  emissions  from  heavy-duty 
diesel  engines  are  about  9.8  tons.  The 
proposed  1987  standard  would  lower 
these  emissions  to  about  8J  tons,  a 
reduction  of  15  percent  Under  the 
proposed  1990  standard,  Ufetime 
emissions  would  be  further  reduced  to 
about  5.5  tons,  a  drop  of  44  percent  from 
current  levels. 

These  reductions  would  lead  to 
decreases  in  total  1995  heavy-duty 
diesel  NO,  emissions  of  approximately 
30  percent  from  levels  projected  without 
these  standards.  Ckimpared  to  1980, 
heavy-duty  diesel  NO,  levels  would 
increase  about  40  percent  Since  these 
engines  play  such  a  dcnninant  role  in 
overall  NO,  emissions,  total  1995  NO, 
emission  inventories  are  projected  to  be 
about  10  percent  lower  than  would  be 
the  case  without  this  control. 

Total  impact  of  proposed  NOr 
standards.  The  primary  National 
Ambient  Air  Quality  Standard  for  NO, 
is  an  aimual  average  concentration  of 
0.053  parts  per  million  (ppm).  The  air 
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quality  analysis  examined  six  low- 
altitude  and  two  high-altitude  standard 
metropolitan  statistical  areas  (SMSAs) 
that  currently  have  annual  average  NOi 
concentrations  of  0.040  ppm  or  greater, 
meaning  that  these  areas  are  within  25 
percent  of  the  standard. 

Without  the  NO,  control  that  will 
result  from  the  new  standards  contained 
in  this  proposal,  both  of  the  high-altitude 
and  three  of  the  six  low-altitude  SMSAs 
are  projected  to  be  in  non-attainment  of 
the  standard  in  1995.  In  addition,  two 
other  low-altitude  SMSAs  are  projected 
to  have  ambient  NO*  concentrations  at 
the  (X063  ppm  standard.  Thus,  only  one 
of  the  eight  SMSAs  examined  would  be 
safely  within  the  NOi  standard. 

The  combined  impact  on  total  1995 
NO.  emissions  inventories  of  all  of  the 
NO,  standards  proposed  today  would 
be  about  a  13  percent  reduction  from 
levels  projected  without  this  control, 
although  total  NO,  emissions  are  still 
projected  to  increase  by  about  4  percent 
from  the  1980  levels  shown  in  Figure  2. 
These  reductions  are  projected  to 
improve  average  ambient  NOi 
concentrations  by  16  percent  at  low 
altitude  and  17  percent  at  high  altitude 
from  the  concentrations  projected 
without  this  control.  These  benefits 
would  improve  the  attainment  status  of 
the  SMSAs  considerably,  essentially 
back  to  baseline  year  levels. 

B.  Economic  Impact 

llie  complete  economic  analysis  of 
today's  proposal  is  contained  in  the 
Draft  Regulatory  Impact  Analysis,  which 
is  available  in  the  docket.  The  highlights 
of  that  analysis  are  summarized  here. 
AH  figures  are  in  1964  dollars  and 
assume  a  10  percent  discount  rate. 

The  costs  of  these  regulations  can  be 
broken  down  into  several  components. 
The  cost  incurred  by  the  manufacturers 
is  the  total  of  research  and  development. 
hardware,  new  test  equipment,  and 
added  testing  costs.  These  costs  are 
generally  recovered  from  consumers  by 
their  incorporation  into  the  price  of  new 
vehicles  or  engines.  The  total,  or 
lifetime,  cost  to  the  consumer  is  then  the 
sum  of  the  new  price  increase  and  any 
changes  in  the  cost  of  operation  and 
maintenance,  based  on  changes  in  fuel 
consumption  and  increases  or  decreases 
in  required  maintenance  over  the  life  of 
the  vehicle  or  engine.  The  aggregate  cost 
of  the  nation  is  then  derived  from  the 
cost  to  the  consumer  and  the  number  of 
vehicles  projected  to  be  sold  in  a  given 
period. 

For  light-duty  trucks,  the  aggregate 
cost  is  calculated  on  a  five-year  basis 
(1967  through  1991).  The  aggregate  costs 
for  heavy-duty  engines,  however,  are 
calculated  over  two  three-year  periods. 


1987  through  1989  and  1990  through  1992. 
This  is  because  the  standards  proposed 
for  heavy-duty  engines  in  this  notice  are 
at  interim  levels:  the  1987  standards  will 
be  superseded  by  the  1990  standards, 
which  in  turn  must  be  revisited  in  a  later 
rulemaking.  Aggregate  costs  are 
estimated  each  of  the  applicable  three- 
year  cycles,  1987  through  1989  and  1990 
through  1992. 

In  the  following  summary,  costs  are 
estimated  for  each  of  the  effected 
vehicle  classes  (light-duty  trucks,  and 
gasoline-fueled  and  diesel  heavy-duty 
engines).  The  total  cost  of  the 
regulations  in  today's  proposal  is  then 
the  sum  of  the  costs  by  class  of  vehicle. 

Light-Duty  Trucks.  As  has  been  noted, 
the  high-altitude  idle  CO  Standard  for 
light-duty  trucks  is  not  expected  to 
result  in  any  increase  in  cost  to  either 
the  manufacturer  or  the  consumer.  The 
high-altitude  NO,  and  particulate 
standards  for  light-duty  trucks,  while 
not  proportional,  are  based  on  the  same 
technology  that  is  expected  to  be  used 
at  low  altitudes,  and  therefore  are  not 
expected  to  generate  any  significant 
increase  in  cost.  Thus  the  light-duty 
truck  costs  result  primarily  from  the 
revised  NO,  standards. 

The  costs  attributable  to  the  new  NO, 
standards,  for  research  and 
development  and  recertificution  testing 
expended  prior  to  19d7.  and  for 
hardware  on  1987  through  1991  model 
year  light-duty  trucks,  are  estimated  to 
be  $1.^  billion  (undiscounted).  All  but 
about  $27  million  of  this  amount  would 
be  for  hardware.  This  cost  would 
translate  to  an  increase  of  $44  to  $87  in 
the  estimated  purchase  price  of  an 
average  new  1987  model  year  gasoline- 
fueled  light-duty  truck,  and  an  increase 
of  $35  in  the  purchase  price  of  an 
average  new  1987  model  year  light-duty 
diesel  truck.  No  fuel  economy  impact  or 
change  in  operating  and  maintenance 
costs  is  anticipated,  so  this  also  would 
represent  the  total  cost  to  the  consumer 
over  the  life  of  the  vehicle. 

Based  on  the  best  estimates  of  light- 
duty  truck  sales,  the  discounted  five- 
year  (1987  to  1991  inclusive)  aggregate 
cost  to  the  nation  of  the  light-duty  truck 
NO,  standards  would  be  between  $612 
million  and  $1.08  billion.  This  would 
break  down  to  $124  million  for  diesel 
light-duty  trucks,  and  $488  to  965  million 
for  gasoline-fueled  light-duty  trucks. 

Gasoline-Fueled  Heovy-Duty  Engines. 
There  are  two  NO,  standards  proposed 
in  today's  notice  for  gasoline-fueled 
heavy-duty  engines,  to  take  effect  in  the 
1987  and  1990  model  years.  The  costs  to 
the  manufacturers  and  to  consumers  are 
outlined  first  for  the  1987  standards, 
then  for  the  1990  standards  relative  to 
the  costs  for  1987  through  1989.  The 


aj^reRfite  costs  are  based  on  the  two 
three-years  periods.  1987  through  1989 
and  1990  through  1992. 

The  6.0  g/BHP-hr  NO.  standard  for 
1987  would  require  manufacturer 
expenditures  of  $1.5  million  for  research 
and  development  and  recertificafioin 
testing  prior  to  1987.  No  retooling  or 
hardware  costs  are  expected,  nor  is 
there  any  need  for  new  test  equipment. 
Purchasers  of  new  1987  model  year 
gasoline-fueled  heavy-duty  engines 
would  see  a  first  price  increase  of 
approximately  $2  as  a  result.  No 
changes  in  annual  operating  and 
maintenance  costs  are  anticipated,  and 
the  fuel  economy  impact  of  this 
standard,  if  any,  is  expected  to  be  very 
slight. 

The  more  stringent  4.0  g/BHP-hr  NO, 
standard  for  199iO  and  later  would 
require  additional  industry  expenditures 
of  $17.4  million  for  additional  research 
and  development  and  recertification 
testing,  and  for  hardware  on  1990 
through  1992  model  year  engines.  Again, 
no  need  for  additional  test  equipment  is 
expected.  These  costs  would  increase 
the  purchase  price  of  new  1990  model 
year  gasoline-fueled  heavy-duty  engines 
by  $18  over  the  model  year  1987  costs. 

The  three-year  aggregate  cost  of  the 
model  year  1987  NO,  standards, 
discounted  to  1987,  would  be  $1.8 
million.  The  three-year  aggregate  cost  of 
the  model  year  1990  standard, 
discounted  to  1990,  would  be  $19.0 
million.  Expressed  as  an  equivalent 
single  lump-sum  investment  in  1987,  the 
total  six-year  aggregate  cost  of  the  1987 
and  1919  NO,  standards  for  gasoline- 
fueled  heavy-duty  engines  would  be  $16 
million. 

Heavy-Duty  Diesel  Engines.  The  cost 
estimates  for  heavy-duty  diesel  engines 
are  more  complicated,  since  both  NO, 
and  particulate  standards  are  proposed 
for  1987  and  1990.  As  in  the  preceding 
discussion  of  gasoline-fueled  heavy-duty 
engine  costs,  cost  estimates  are 
presented  for  the  1987  standards  and  for 
the  1990  standards  relative  to  the  costs 
for  1987  through  1989. 

The  1987  NO,  and  particulate 
standards  would  require  manufacturer 
expenditures  of  $29.0  million  for 
research  and  development  and  for 
recertification  testing  prior  to  1987.  The 
cost  of  hardware  to  be  used  on  1987 
through  1989  model  year  engines  is 
estimated  at  $17.7  million.  Thus,  the 
total  increase  in  manufacturer 
expenditures  due  to  the  1987  standards 
would  be  about  $46.7  million. 
Discounted  to  1987,  the  cost  would  be 
approximately  $49.8  million. 

These  costs  would  be  recovered 
through  an  expected  increase  of  $47  in 
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the  purchase  price  of  new  heavy-duty 
diesel  engines.  Discounted  lifetime 
operating  costs  could  rise  by  up  to  $730, 
due  to  a  maximum  projected  fuel 
economy  penalty  of  2  percent.  The  net 
discounted  cost  to  the  consumer  per 
heavy-duty  diesel  engine  thus  would  be 
estimated  as  being  between  $47  and 
$777.  However,  EPA  believes  that  the 
fuel  economy  impact  of  the  1987 
standard  is  likely  to  be  less  than  this 
maximum  projection,  and  will  gradually 
be  eliminated  as  new  technology  is 
introduced  in  subsequent  model  years. 

With  the  implementation  of  more 
stringent  NO,  and  particulate  standards 
in  1990,  manufacturers  would  face 
additional  expenditures  of  $866  million. 
The  bulk  of  this  amount  would  be 
represented  by  the  cost  of  new 
hardware  (primarily  trap-oxidizers)  on 
1990  through  1992  model  year  engines. 
This  is  projected  to  boost  the  purchase 
price  of  new  heavy-duty  diesel  engines 
by  about  $715  over  1989  costs.  To 
provide  some  perspective  on  this  Figure, 
heavy-duty  diesel  engines  cost  between 
S2.000  and  $12,000  each,  and  completed 
heavy-duty  diesel  vehicles  can  cost  as 
much  as  $100,000.  The  lifetime  cost  of 
owning  and  operating  a  line-haul  heavy- 
duty  diesel  is  about  $275,000.  Thus,  the 
cost  of  these  standards  are  small  with 
respect  to  total  costs. 

Taking  a  maximum  projected  fuel 
economy  penalty  of  one  to  4  percent  into 
account,  discounted  fuel  costs  over  the 
life  of  the  engine  would  incease  by 
between  $365  and  $1,461.  EPA  has  very 
little  data  on  which  to  base  estimates  of 
fuel  economy  penalties  for  heavy-duty 
diesel  engines.  Some  applications,  in 
both  1987  and  1990,  may  not  suffer  any 
fuel  economy  penalties;  the  estimates 
contained  in  this  analysis  are  the 
maximum  effects  expected  for  any 
affected  engines.  In  addition,  any  fuel 
economy  penalties  that  might  occur  as  a 
result  of  the  1990  standards  should 
decrease,  and  eventually  be  eliminated, 
as  more  advanced  technology  is  phased 
in  and  efforts  to  minimize  fuel 
consumption  are  emphasized.  Thus,  the 
2  percent  (for  1987)  and  4  percent  (for 
1990)  fuel  economy  penalties  included  in 
this  analysis  should  be  considered  as 
estimates  o  the  upper  bounds  on 
possible  fuel  economy  impacts. 

Maintenance  savings  of  $26  are 
expected  to  result  from  reduced 
replacement  costs  of  exhaust  pipes. 
Thus  a  net  increase  in  operating  and 
maintenance  costs  of  between  $339  and 
Si  ,435  would  be  expected,  and  the  net 
lifetime  cost  to  the  owner  of  a  heavy- 
duty  diesel  engine  would  be  between 
S1.054  and  $2,150. 

The  aggregate  cost  of  the  1987 
stand.irds  for  the  three-year  period  1987 


through  1989,  discounted  to  1987,  is 
estimated  to  be  $49,8  million.  The 
aggregate  cost  of  the  1990  standards, 
discounted  to  1990  and,  representing  the 
three  years  1990  through  1992,  is 
estimated  to  be  $814  million.  If  the  costs 
of  the  1990  standards  are  also 
discounted  to  1987,  the  total  cost  of 
these  standards  for  heavy-duty  diesel 
engines  can  be  viewed  as  equivalent  to 
a  lump-sum  investment  of  $661  million 
in  1987. 

C.  Cost  Effectiveness 

The  methodology  used  to  estimate  the 
cost  effectiveness  of  these  standards  is 
explained  in  detail  in  the  Draft 
Regulatory  Impact  Analysis.  The  results 
of  that  analysis  show  that  on  an  urban 
air  quality  basis,  the  control  of  diesel 
particulate  emissions  is  cost  effective 
relative  to  stationary  source  particulate 
control.  Table  1  shows  the  cost 
effectiveness  of  the  NO,  standards 
proposed  today  in  relation  to  two  other 
potential  mobile  source  NO,  control 
strategies,  and  indicates  that  these 
standards  are  more  cost  effective  than 
other  potential  programs  for  controlling 
vehicle  NO,  emissions.  The  proposed 
light-duty  truck  NO,  standards, 
however,  are  the  least  cost  effective  of 
the  proposed  NO,  standards  and  may  be 
more  or  less  cost  effective  than  control 
of  stationary  sources. 

Table  1  .—Comparative  Lifetime  Cost-Ef- 
fectiveness OF  Mobile  Source  NO,  Con- 
trols 


MoMe  source  NO,  control  strategy 


Cost 

effective- 
ness' 

(per  ton) 


GasoUne-tueled  heavy-duty  engines; 

(1987  standard) 

(1990  sundard) 

Diesel  heavy-duty  engines: 

(1990  stwMard) 

(1987  standard) 

Diesal  light-duty  truck* 

Gaaotme-hjeled  hght-duty  trucks 

Ught-duty  vehicles  (1  0  to  0.4  g/mi) . 
Ught-duty  vehicles  (l/M) 


15 
55 

100-380 

10-480 

340 

320-630 

2400 

2.500 


*Values  ranked  by  midpoints  ol  ranges. 

Light-Duty  Truck  NO^.  The  projected 
emission  reductions  and  cost  estimates 
given  above,  with  costs  computed  on  a 
lifetime  basis,  yield  a  cost  effectiveness 
for  diesel  light-duty  trucks  of  $340  per 
ton  of  NO,  emissions  prevented.  In  the 
case  of  gasoline-fueled  light-duty  trucks, 
the  per-ton  cost  of  NO,  emissions 
reduction  would  be  between  $320  and 
$630.  Both  values  compare  quite 
favorably  with  the  cost  effectiveness  of 
reducing  light-duty  vehicle  NO, 
emissions  trhough  lowering  the  NO, 
standard  from  1.0  to  0.4  g/mi  or  through 
inspection  and  maintenance  programs. 

Gasoline-Fueled  Heavy-Duty  Engine 
NO^.  The  cost  effectiveness  of  the 


proposed  NO,  standards  for  gasoline- 
fueled  heavy-duty  engines  would  be 
very  good.  Although  the  control  of  NO, 
emissions  from  these  engines  would  not 
lead  to  large  reductions  in  NO,  emission 
inventories,  since  gasoline-fueled  heavy- 
duty  engines  are  a  relatively  minor 
fraction  of  the  total,  the  costs  of  this 
control  would  be  very  low.  Thus,  the 
lifetime  cost  effectiveness  would  be 
excellent.  For  the  6.0  g/BHP-hr  NO, 
standard  proposed  for  1987,  the  cost  per 
ton  of  reduced  NO,  emissions  would  be 
about  $15.  Even  with  the  tighter  4.0  g/ 
BHP-hr  standard  proposed  for  1990,  the 
cost  effectiveness  value  would  be  only 
about  $55  per  ton  of  NO,  reduction. 

Heavy-Duty  Diesel  Engine  No^.  The 
lifetime  cost  effectiveness  for  the 
proposed  1987  No,  standard  ranges  from 
$10  to  $480  per  ton  reduction  in  No* 
emissions,  depending  on  fuel  economy 
effects.  The  corresponding  value  for  the 
reductions  due  to  die  1990  standard 
would  be  between  $100  and  $380,  again 
depending  on  the  fuel  economy  effects. 
These  values  also  compare  very 
favorably  with  the  cost  effectiveness  of 
the  light-duty  vehicle  No,  control 
strategies  shown  in  Table  1. 

Heavy-Duty  Diesel  Engine 
Particulate.  In  the  Draft  Regulatory 
Impact  Analysis,  it  was  noted  that 
comparisons  of  the  cost  effectiveness  of 
emission  control  from  stationary  and 
mobile  sources  had  to  account  for  the 
different  impact  that  emissions  from 
each  source  category  have  on  air 
quality.  This  is  especially  true  in  the 
case  of  particulate,  where  the  focus  of 
existing  air  quality  problems  is  in  urban 
areas.  This  analysis  therefore  examined 
the  urban  air  quality  impacts  of  the 
particulate  standards  proposed  here.  In 
other  words,  EPA  has  considered  only 
the  particulate  reductions  projected  to 
occur  as  a  result  of  today's  proposal  in 
urban  areas,  and  has  not  used  non- 
urban  particulate  reductions  in 
calculating  cost  effectiveness. 

On  this  basis,  the  cost  effectiveness 
for  the  proposed  1987  particulate 
standard  of  0.60  g/BHP-hr,  which  will 
not  require  the  use  of  trap-oxidizers, 
would  be  about  $1,400  per  ton  reduction 
in  emissions  of  particulate  matter. 
Combined  with  the  proposed  1990 
standard  of  0.25  g/BHP-hr,  which  will 
require  about  70  percent  of  heavy-duty 
diesel  engines  to  use  traps,  the  total 
urban  cost  effectiveness  would  be  about 
$10,000  per  ton. 

IV.  Public  Participation 

Comments  and  the  Public  Docket 

As  in  past  rulemaking  activities.  EPA 
desires  full  public  participation  in 
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arriving  at  final  rulemaking  decisions.  In 
addition  to  those  areas  where  speafic 
comment  has  been  requested  earlier  in 
this  preamble.  EPA  solicits  comments  on 
all  aspects  of  today's  proposals  from  all 
interested  parties.  Wherever  applicable, 
full  supporting  data  and  detailed 
analyses  should  also  be  submitted  to 
allow  EPA  to  make  maximum  use  of  the 
coments.  Commenters  are  especially 
encouraged  to  provide  suggestions  for 
modification  of  any  aspects  of  the 
proposal  that  they  find  objectionable 
All  comments  should  be  directed  to  the 
Central  Docket  Section,  Docket  \o.  A- 
80-18  [see  "Addresses "). 

Commenters  desiring  to  submit 
proprietary  information  for 
consideration  should  clearly  distinguish 
such  information  from  other  comments 
to  the  greatest  possible  extent,  and 
clearly  label  it  "Confidential  Business 
Information. '  Submissions  containing 
such  proprietary  information  should  be 
sent  directly  to  the  contact  person  listed 
above,  and  not  to  the  public  docket,  to 
ensure  that  proprietary  information  is 
not  inadvertantly  placed  in  the  docket. 

Information  covered  by  such  a  claim 
of  conRdentiahty  will  be  disclosed  by 
EPA  only  to  the  extent  allowed  and  by 
the  procedures  tet  forth  in  40  CFR  Part 
2.  If  no  claim  of  confidentiahty 
accompanies  the  submission  when  it  is 
received  by  EPA,  it  may  be  made 
available  to  the  public  without  further 
notice  to  the  commenter. 

Public  Hearings 

Any  person  desiring  to  present 
testimony  regarding  this  proposal  at  the 
public  hearings  (see  "Dates  "J  should,  if 
possible,  notify  the  contact  person  listed 
above  of  such  intent  at  least  seven  days 
prior  to  the  opening  day  of  the  hearing. 
The  contact  person  should  also  be  given 
an  estimate  of  the  time  required  for  the 
presentation  of  the  testimony  and 
notification  of  any  need  for  audio/visunl 
equipment.  A  sign-up  sheet  will  be 
available  at  the  registration  table  the 
morning  of  the  hearing  for  scheduling  of 
the  order  of  testimony. 

It  is  suggested  that  approximately  50 
copies  of  the  statement  or  material  to  be 
presented  be  brought  to  the  hearing  for 
distribution  to  the  audience.  In  addition, 
it  will  be  helpful  for  EPA  to  receive  an 
advance  copy  of  any  statement  or 
material  to  be  presented  at  the  hearing 
at-least  one  week  before  the  scheduled 
hearing  date,  in  order  for  EPA  staff  to 
have  adequate  time  to  give  such 
material  full  consideration.  Such 
advance  copies  should  be  submitted  to 
the  contact  person  listed  above. 

The  official  records  of  the  hearings 
will  be  kept  open  for  30  days  following 
the  hearing  to  allow  submission  of 


rebuttal  and  supplementary  testimony. 
All  such  submittals  should  be  directed 
to  the  Central  Docket  Section,  Docket 
No.  A-80-18  {see  "Addresses  "). 

Mr  Richard  D.  Wilson,  Director  of  the 
Office  of  Mobile  Sources,  is  hereby 
designated  Presiding  Officer  of  the 
hearings.  The  hearings  will  be 
conducted  informally,  and  technical 
rules  of  evidence  will  not  apply.  Writtt?n 
transcripts  of  the  two  hearings  will  be 
taken.  Anyone  desiring  to  purchase  a 
copy  of  either  transcript  should  make 
individual  arrangements  with  the  court 
reporter  recording  the  proceedings. 

V.  Statutory  Authority 

Citations  from  the  Act  particularly 
relevant  to  thp  NO,  and  particulate 
standards  contained  in  today's  proposal 
have  been  discussed  in  earlier  portions 
of  this  notice.  Authority  for  the 
allowable  maintenance  provisiuris  and 
for  the  light-duty  truck  high-altitude 
standards  is  provided  by  the  following 
sections  of  the  Act: 

Section  206(a)(1).  which  provides  in 
part  that  "the  Administrator  shall  test. 
or  require  to  be  tested,  in  such  manner 
as  he  deems  appropriate,  any  new  motor 
*   *   *  vehicle  to  determine  whether  such 
vehicle  '   *   *  conforms  with  the 
regulations  prescribed  under  Section  202 
of  this  Act." 

Section  207,  which  authorizes  the 
Administrator  to  promulgate  regulations 
to  ensure  compliance  with  applicable 
emission  regulations  by  vehicles  and 
engines  in  actual  use. 

Section  208,  which  authorizes  the 
Administrator  to  require  manufactur»;rs 
of  new  motor  vehicles  and  new  motor 
vehicle  engines  to  maintain  and  to 
submit  such  records  as  may  reasonably 
be  required  in  order  to  determine  that 
the  manufacturer  has  acted  or  is  acting 
m  compliance  with  regulations 
promulgated  under  this  part. 

Section  301(a),  which  provides  in  p.irt 
that  "the  Administrator  is  authorized  to 
prescribe  such  regulations  as  are 
necessary  to  carry  out  his  functions 
under  this  Act." 

In  addition,  EPA  believes  that  the 
broad  authority  to  promulgate 
regulations  governing  manufacturers' 
compliance  with  section  202  of  the  Act 
provides  the  necessary  authority  for  the 
particulate  averaging  program  proposed 
in  this  notice. 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedures.  Labeling.  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 


Administrative  Designation  and 
Regulatory  Analsysis 

The  Administrator  has  determined 
that  this  action  constitutes  a  major 
regulation,  and  accordingly  a  Draft 
Regulatory  Impact  Analysis  has  been 
prepared  as  required  under  Executive 
Order  12291.  This  analysis  includes 
detailed  assessments  of  the  estimated 
economic  and  environmental  impacts  of 
the  regulations  proposed  here,  as  well  as 
more  thorough  analyses  of  the 
technological  feasibility  of  the  emission 
standards  and  other  regulatory 
provisions  proposed  here,  and  the 
alternatives  that  were  considered  in  the 
development  of  this  proposal. 

The  Draft  Regulatory  Impact  Analysis 
h.is  been  placed  in  the  public  docket 
referenced  at  the  beginning  of  today  s 
notice  In  addition,  interested  parties 
may  obtain  single  copies  through  a 
written  request  to:  Director,  Emission 
Control  Technology  Division,  Office  of 
Mobile  Sources,  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105,  Attn:  Heavy-Duty 
Section. 

This  regulation  was  submitted  to  the 
Office  of  Managment  and  Budget  (OMB) 
for  review  as  required  by  Executive 
Order  12291.  Any  comments  from  OMB 
and  any  EPA  response  to  those 
comments  are  in  the  public  docket  for 
this  rulemaking. 

Impact  on  Small  Entities 

Section  605  of  the  Regulatory 
Flexibility  Act  requires  that  the 
Administrator  certify  regulations  that  do 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entites.  I 
certify  that  this  regulation  does  not  have 
such  an  effect  because  it  primarily 
(iffects  only  manufacturers  of  motor 
vehicles  and  motor  vehicle  engines,  a 
group  which  does  not  contain  a 
substiinticil  number  of  small  entities. 

Reporting  and  Recordkeeping 
Requirements 

Most  of  the  information  collection 
r>'qiiirements  contained  in  this  proposed 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act  of 
1980,  44  use.  3501  et seq..  and  have 
been  assigned  OMB  Control  Number 
2000-0390.  The  information  collection 
provisions  relating  to  the  heavy-duty 
diesel  particulate  standard  have  been 
submitted  for  approval  to  OMB. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB — marked  Attention:  Desk  Officer 
for  EPA.  The  final  rule  package  will 
respond  to  any  OMB  or  public 
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comments  on  the  information  collection 
provisions. 

Authority  for  the  actions  proposed  in  this 
notice  is  granted  EPA  by  sections  202.  203, 
206.  207,  208.  and  301  of  the  amended  Clean 
Air  Act  (42  U.S.C.  7521.  7522.  7525.  7541.  7542, 
and  7601.) 

Dated:  October  5. 1984. 
Alvin  L.  Aim, 
Deputy  Administrator. 

PARTB6— [AMENDED] 

For  the  reasons  set  forth  in  the 
Preamble,  Part  88  of  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

'  1.  The  authority  for  Part  86  is  revised 
to  read  as  follows: 

Authority:  Sec.  202,  203,  206,  207.  206.  301a. 
Clean  Air  Act  as  Amended;  42  U.S.C.  7521. 
7522.  7525.  7541.  7542.  7601a. 

2.  A  new  Subpart  As  consisting  of 

§  86.2500  is  proposed  to  be  added  to  Part 
66.  to  read  as  follows: 

Subpart  AA— Reporting  and 
Recordkeeping  Requirements  for  Part 
86 

§  86.2500    Reporting  and  recordkaeping 
requiraments. 

All  reporting  and  recordkeeping 
requirements  contained  in  Part  86, 
except  for  those  requirements  contained 
in  Subparts  G  and  K.  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  2000- 
0390. 

Subpart  A — [Amended] 

3.  A  new  S  86.087-2  is  proposed  to  be 
added  to  Subpart  A,  to  read  as  follows: 

§  S6.087-2    Daflnltiona. 

The  definitions  in  §  86.085-2  remain 
effective.  The  definitions  in  this  section 
apply  beginning  with  the  1987  model 
year. 

"Critical  emission-related 
components"  are  those  components 
which  are  designed  primarily  for 
emission  control,  or  whose  failure  may 
result  in  a  significant  increase  in 
emissions  accompanied  by  no 
significant  impairment  (or  perhaps  even 
an  improvement)  in  performance, 
driveability,  and/or  fuel  economy  as 
determined  by  the  Administrator. 

"Critical  emission-related 
maintenance"  means  that  maintenance 
to  be  performed  on  critical  emission- 
related  components. 

'Emission-related  maintenance" 
means  that  maintenance  which  does 
substantially  affect  emissions  or  which 
is  likely  to  affect  the  emissions 
deterioration  of  the  vehicle  or  engine 
during  normal  in-use  operation,  even  if 
the  maintenance  is  performed  at  some 


time  other  than  that  which  is 
recommended. 

"Non-emission-related  maintenance" 
means  that  maintenance  which  does  not 
substantially  affect  emissions  and  which 
does  not  have  a  lasting  effect  on  the 
emissions  deterioration  of  the  vehicle  or 
engine  during  normal  in-use  operation 
once  the  maintenance  is  performed. 

4.  Section  86.087-9  of  Subpart  A  is 
proposed  to  be  amended  by  revising 
paragraphs  (a)(l)(iii),  (d)(l)(ii),  (d)(l){iii) 
and  (d)(2),  and  adding  a  new  paragraph 
(d)(l)(iv),  to  read  as  follows: 

§  86.087-9    Emission  standards  for  1987 
light-duty  trucks. 

(a)(1)  •  *  * 

(iii)  Oxides  of  nitrogen.  (A)  For  light- 
duty  trucks  up  to  6,000  lbs  gross  vehicle 
weight  or  3,999  lbs  equivalent  test 
weight,  1.2  grams  per  vehicle  mile  (0.75 
grams  per  vehicle  kilometer). 

(B)  For  light-duty  trucks  6.001  lbs 
gross  vehicle  weight  and  greater  and 
4.000  lbs  equivalent  test  weight  and 
greater,  1.7  grams  per  vehicle  mile  (0.75 
grams  per  vehicle  kilometer). 
*        •        ♦        *        • 

(d)(1)  *  •  * 

(ii)  Carbon  Monoxide.  (A)  14.0  grams 
per  vehicle  mile  (8.7  grams  per  vehicle 
kilometer). 

(B)  0.50  percent  of  exhaust  gas  flow  at 
curb  idle  (gasoline-fueled  vehicles  only). 

(iii)  Oxides  of  nitrogen.  (A)  For  light- 
duty  trucks  up  to  6,000  lbs  gross  vehicle 
weight  or  3,999  lbs  equivalent  test 
weight,  1.2  grams  per  vehicle  mile  (0.75 
grams  per  vehicle  kilometer). 

(B)  For  light-duty  trucks  6.001  lbs 
gross  vehicle  weight  and  greater  and 
4,000  lbs  equivalent  test  weight  and 
greater,  1.7  grams  per  vehicle  mile  (0.75 
grams  per  vehicle  kilometer). 

(iv)  Particulate  Emissions  (diesels 
only).  0.26  gram  per  vehicle  mile  (0.162 
gram  per  vehicle  kilometer).  A 
manufacturer  may  elect  to  include  all  or 
some  of  its  diesel  light-duty  truck  engine 
families  in  the  particulate  averaging 
program,  provided  that  trucks  produced 
for  sale  in  California  or  in  designated 
high-altitude  areas  may  be  averaged 
only  within  each  of  those  areas.  If  the 
manufacturer  elects  to  average  both 
diesel  light-duty  vehicles  and  diesel 
light-duty  trucks  together  in  the 
particulate  averaging  program,  its 
composite  particulate  standard  applies 
to  the  combined  set  of  diesel  light-duty 
vehicle  and  diesel  light-duty  truck 
vehicles  included  in  the  average  and  is 
calculated  as  defined  in  §  86.085-2. 

(2)  The  standards  set  forth  in 
paragraph  (d)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  Subpart  B  of  this 
g^rt  and  measured  and  calculated  in 


accordance  with  those  procedures.  The 
standard  set  forth  in  paragraph 
(d)(l)(ii)(B)  refers  to  the  exhaust  emitted 
at  curb  idle  and  measured  and 
calculated  in  accordance  with  the 
procedures  set  forth  in  Subpart  P  of  this 
part. 

*  *        *        «        • 

5.  Section  86.087-10  of  Subpart  A  is 
proposed  to  be  amended  by  revising 
paragraphs  (a)  (1)  (i)  (C)  and  (a)  (1)  (ii) 
(C).  to  read  as  follows: 

§  86.087-10    Emission  standards  (or  1987 
and  latar  modal  yaar  gasollna-fualad  heavy- 
duty  engines  and  vehicles. 

(a) (1)  •  *  * 

(i)  *  *  * 

(C)  Oxides  of  nitrogen.  6.0  grams  per 
brake  horsepower-hour,  as  measured 
under  transient  operating  conditions. 

(ii)  •   •  • 

(C)  Oxides  of  nitrogen.  6.0  grams  per 
brake  horsepower-hour,  as  measured 
under  transient  operating  conditions. 

•  *        *        •        * 

6.  A  new  §  86.087-11  is  proposed  to  be 
added  to  Subpart  A.  to  read  as  follows; 

§  86.087- 1 1    Emission  standards  for  1 987 
and  later  model  year  diesel  heavy-duty 
engines. 

(a)  (1)  Exhaust  emisisons  from  new 
1987  and  later  model  year  diesel  heavy- 
duty  engines  shall  not  exceed  the 
following: 

(i)  Hydrocarbons.  1.3  grams  per  brake 
horsepower-hour,  as  measured  under 
transient  operating  conditions. 

(ii)  Carbon  monoxide.  15.5  grams  per 
brake  horsepower-hour,  as  measured 
under  transient  operating  conditions. 

(iii)  Oxides  of  nitrogen.  6.0  grams  per 
brake  horsepower-hour,  as  measured 
under  transient  operating  conditions. 

(iv)  Particulate  emissions.  0.60  grams 
per  brake  horsepower-hour,  as 
measured  under  transient  operating 
conditions. 

(2)  The  standards  set  forth  in 
paragraph  (a)  (1)  of  this  section  refer  to 
the  exhaust  emitted  over  operating 
schedules  as  set  forth  in  paragraph  (f) 
(2)  of  Appendix  I  of  this  part,  and 
measured  and  calculated  in  accordance 
with  the  procedures  set  forth  in  Subpart 
N  of  this  part,  except  as  noted  in 
§  86.087-23(c)  (2)  (i)  and  (iii). 

(b)  (1)  The  opacity  of  smoke  emission 
from  new  1987  and  later  model  year 
diesel  heavy-duty  engines  shall  not 
exceed: 

(i)  20  percent  during  the  engine 
acceleration  mode. 

(ii)  15  percent  during  the  engine 
lugging  mode. 

(iii)  50  percent  during  the  peaks  in 
either  mode. 
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(2)  The  standards  set  forth  in 
paragraph  (b)  (1)  of  this  section  refer  to 
exhaust  smoke  emissions  generated 
under  the  conditions  set  forth  in  Subpart 
I  of  this  part  and  measured  and 
calculated  in  accordance  with  those 
procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  1967  model  year 
naturally-aspirated  diesel  heavy-duty 
engine.  This  provision  does  not  apply  to 
engines  using  turbochargers.  pumps, 
blowers,  or  superchargers  for  air 
induction. 

(d)  Model  year  1987  and  later  heavy- 
duty  diesel  engines  sold  for  principal 
use  at  a  designated  high  altitude 
location  abali  be  capable  of  meeting  the 
following  exhaust  emission  standards 
when  tested  under  high  altitude 
conditions: 

(i)  Particulate  Emissions.  0.72  grams 
per  brake  horsepower-hour,  as 
measured  under  transient  operating 
conditions. 

(e)  except  as  provided  m  |  86.087-24 

(b)  (3)  (iv)  (B),  every  manufacturer  of 
new  motor  vehicle  engines  subject  to  the 
standards  prescribed  in  this  section 
shall,  prior  to  taking  any  of  the  actions 
specified  in  section  203(a)  (1)  of  the  Act, 
test  or  cause  to  be  tested  motor  vehicle 
engines  in  accordance  with  applicable 
procedures  in  Subpart  I  or  N  of  this  part 
to  ascertain  that  such  test  engines  meet 
the  requirements  of  paragraphs  (a),  (b). 

(c)  and  (d)  of  this  section. 

7.  A  new  I  86.087-24  is  proposed  to  be 
added  to  Subpart  A.  to  read  as  follows: 

9  86.M7-24    TMt  v«Mc<M  and  angtrMS. 

(a)  (1)  the  vehicles  or  engines  covered 
by  an  application  for  certification  will 
be  divided  into  groupings  of  engines 
which  are  expected  to  have  similar 
emission  characteristics  throughout  their 
useful  life.  Each  group  of  engines  with 
similar  emission  characteristics  shall  be 
defined  as  a  separste  engine  family. 

(2)  to  be  classified  in  the  same  engine 
family,  engines  must  be  identical  in  all 
the  following  respects: 

(i)  The  cylinder  bore  center-to  center 
dimensions. 

(ii)  [Reserved] 

(iii)  [Reserved] 

(iv)  The  cyhnder  block  configuration 
(air  cooled  or  water  cooled;  L-6.  90*  V-e, 
etc.). 

(v)  The  location  of  the  intake  and 
exhaust  valves  (or  ports). 

(vi)  The  method  of  air  aspiration. 

(vii)  The  combustion  cycle. 

(viii)  Catalytic  converter 
characteristics. 

(ix)  Thermal  reactor  characteristics. 


(x)  Type  of  air  inlet  cooler  [e.g., 
intercoolers  and  after-coolers)  for  diesel 
heavy-duty  engines. 

(3)(i)  Engines  identical  in  all  the 
respects  listed  in  paragraph  (a)(2)  of  this 
section  may  be  further  divided  into 
different  engine  families  if  the 
Administrator  determines  that  they  may 
be  expected  to  have  different  emission 
characteristics.  This  determination  will 
be  based  upon  a  consideration  of  the 
following  features  of  each  engine: 

(A)  The  bore  and  stroke. 

(B)  The  surface-to-volume  ratio  of  the 
nominally  dimensioned  cylinder  at  the 
top  dead  center  positions. 

(C)  The  intake  manifold  Induction  port 
size  and  configuration. 

(D)  The  exhaust  manifold  port  size 
and  configuration. 

(E)  The  intake  and  exhaust  \alve 
sizes. 

(F)  The  fuel  system. 

(G)  The  camshaft  timing  and  ignition 
or  iniection  timing  characteristics. 

(ii)  Light-duty  trucks  and  heavy-duty 
engines  produced  in  different  model 
years  and  distinguishable  in  the  respect 
listed  in  paragraph  (a)(2)  of  this  section 
shall  be  treated  as  belonging  to  a  single 
engine  family  if  the  Administrator 
requires  it.  after  determining  that  the 
engines  may  be  expected  to  have  similar 
emission  deterioration  characteristics. 

(4)  Where  engines  are  of  a  type  which 
cannot  be  divided  into  engine  families 
based  upon  the  criteria  listed  in 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section,  the  Administrator  will  establish 
families  for  those  engines  based  upon 
those  features  most  related  to  their 
emission  characteristics.  Elngines  that 
are  eligible  to  be  included  in  the  same 
engine  family  based  on  the  criteria  in 
paragraphs  (a)(2J  and  (a)(3)(i)  of  this 
section  may  be  further  divided  into 
different  engine  families  if  the 
manufacturer  determines  that  they  may 
be  expected  to  have  different  emission 
characteristics.  This  determination  will 
be  based  upon  a  consideration  of  the 
following  features  of  each  engine: 

(i)  The  dimension  from  the  center  line 
of  the  crankshaft  to  the  center  line  of  the 
camshaft. 

(ii)  The  dimension  from  the  center  line 
of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 

(ill)  The  size  of  the  intake  and  exhaust 
valves  (or  ports). 

(5)  The  gasoline-fueled  light-duty 
vehicles  and  light-duty  trucks  covered 
by  an  application  for  certification  will 
be  divided  into  groupings  which  are 
expected  to  have  similar  evaporative 
emission  characteristics  throughout  their 
useful  life.  Each  group  of  vehicles  with 
similar  evaporative  emission 


characteristics  shall  be  defined  as  a 
separate  evaporative  emission  family. 

(6)  For  gasoline-fueled  light-duty 
vehicles  and  light-duty  trucks  to  be 
classed  in  the  same  evaporative 
emission  family,  vehicles  must  be 
similar  with  respect  to: 

(i)  Type  of  vapor  storage  device  (e.^., 
canister,  air  cleaner,  crankcase). 
(ii)  Basic  canister  design, 
(iii)  Fuel  system. 

(7)  Where  vehicles  are  of  a  type  which 
cannot  be  divided  into  evaporative 
emission  families  based  on  the  criteria 
listed  above,  the  Administrator  will 
establish  families  for  those  vehicles 
based  upon  the  features  most  related  to 
their  evaporative  emission 
c;haracteristic8. 

(8)(i)  If  the  manufacturer  elects  to 
participate  in  the  Alternative  Durability 
Program,  the  engine  families  covered  by 
an  application  for  certification  shall  be 
grouped  based  upon  similar  engine 
design  and  emission  control  system 
characteristics.  Each  of  these  groups 
shall  constitute  a  separate  engine  family 
group. 

(n)  To  be  classed  in  the  same  engine 
family  group,  engine  families  must 
contain  engines  identical  in  all  of  the 
following  respects: 

(A)  The  combustion  cycle. 

fB)  The  cylinder  block  configuration 
(air-cooled  or  water-cooled;  L-6,  V-8, 
rotary,  etc.). 

(C)  Displacement  (engines  of  different 
displacement  within  50  cubic  inches  or 
15  percent  of  the  largest  displacement 
and  contained  within  a 
multidisplacement  engine  family  will  be 
included  in  the  same  engine  family 
group). 

(D)  Catalytic  converter  usage  and 
basic  type  (noncatalyst,  oxidation 
catalyst  only,  three-way  catalyst 
equipped). 

(9)  Engine  families  identical  in  all 
respects  listed  in  paragraph  (a)(8)  of  this 
section  may  be  fur'ner  divided  into 
different  engine  family  groups  if  the 
Administrator  determines  that  they  are 
expected  to  have  significantly  different 
exhaust  emission  control  system 
deterioration  characteristics. 

(10)  A  manufacturer  may  request  the 
Administrator  to  include  in  an  engine 
family  group,  engine  families  in  addition 
to  those  grouped  under  the  provisions  of 
paragraph  (a)(8)  of  this  section.  This 
request  must  be  accompanied  by 
information  the  manufacturer  believes 
supports  the  inclusion  of  these 
additional  engine  families. 

(n)  A  manufacturer  may  combine  into 
a  single  engine  family  group  those  light- 
duty  vehicle  and  light-duty  truck  engine 
families  which  otherwice  meet  the 
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requirements  of  paragraphs  (aM8) 
through  (a)(10)  of  this  section. 

(12)  the  gasoUne-fuetod  heavy-duty 
vehicles  covered  by  an  apfriicatioo  for 
certification  will  be  dividaid  into 
groupings  of  vehicles  on  the  basis  of 
physical  features  wrfiich  ara  expected  to 
a^ect  evaporative  emissions.  Each 
group  of  vehicles  with  similar  features 
shall  be  defined  as  a  separate 
evaporative  emission  family. 

(13]  For  gasoline-fueled  heavy-duty 
v^des  to  be  classed  in  the  same 
evaporative  emission  family,  vehides 
must  be  identical  with  nspecX  to: 

(i)  Method  of  fuel/air  metering  (/.«., 
carburetion  versus  fuel  injection). 

(ii)  Carburetor  bowl  fuel  volume, 
within  a  10  cc  range. 

(14)  For  gasoline-fueled  heavy-duty 
vehides  to  be  dassed  in  the  same 
evaporative  emission  control  system, 
vehides  must  be  identical  with  respect 
to: 

(i)  Method  of  vapor  storage. 

(ii)  Method  of  carburetor  sealing. 

(iii)  Method  of  air  deaner  sealing. 

(iv)  Vapor  storage  working  capadty, 
within  a  20  gram  range. 

(v)  Number  of  storage  devices. 

(vi)  Method  of  purging  stored  vapors. 

(vii)  Method  of  venting  the  carburetor 
during  both  engine  off  and  engine 
operation. 

(viii)  Liquid  fuel  hose  material. 

(ix)  Vapor  storage  material. 

(15)  Where  gasoline-fueled  heavy- 
duty  vehides  are  types  which  cannot  be 
divided  into  evaporative  emission 
family-control  system  combinations 
based  on  the  criteria  listed  above,  the 
Administrator  will  establish  evaporative 
emission  family-control  system 
combinations  for  those  vehides  based 
on  features  most  related  to  their 
evaporative  emission  characteristics. 

(b)  Emission  data: 

(1)  Emiasion-data  vehicles.  Paragraph 
(b)(1)  of  this  section  applies  to  light-duty 
vehicle  and  light-duty  truck  emission- 
data  vehicles. 

(i)  Vehicles  will  be  chosen  to  be 
operated  and  tested  for  emission  data 
based  upon  engine  family  groupings. 
Within  each  engine  family,  one  test 
vehide  will  be  selected  biased  on  the 
following  criteria:  The  Administrator 
shall  select  the  vehide  with  the  heaviest 
equivalent  test  weight  (including 
options)  within  the  family.  Then  within 
that  vehide  the  Administrator  shall 
select,  in  the  order  listed,  the  highest 
mad-load  power,  largest  displacement, 
the  transmission  %vith  the  highest 
numerical  final  gear  ratio  (induding 
overdrive),  the  highest  numerical  axle 
ratio  offered  in  that  engine  family  and 
the  maximum  fuel  flow  calibration. 


(ii)  The  Administrator  shidl  select  one 
additional  test  vehicle  from  within  each 
engine  family.  The  vehicle  selected  shall 
be  the  vehide  expected  to  exhibit  the 
highest  emissions  of  those  vehides 
remaining  in  the  engine  family.  If  all 
vehides  within  the  engine  family  are 
similar  the  Administrator  may  waive  the 
requirements  of  this  paragraph. 

(iii)  Within  an  engine  family  and 
exhaust  emission  control  system,  the 
manufacturer  may  alter  any  emission- 
data  vehide  (or  other  vehides  such  as 
induding  current  on  previous  model 
year  onission-data  vehides,  fuel 
economy  data  vehicles,  and 
development  vehides  provided  they 
meet  emission-data  vehides'  protocol) 
to  represent  more  than  one  selection 
under  paragraphs  (b)(1)  (i),  (ii),  (iv),  or 
(vii)  of  this  section. 

(iv)  If  the  vehides  selected  in 
accordance  with  paragraphs  (b)(1)  (i) 
and  (ii)  of  this  section  do  not  represent 
each  engine-system  combination,  then 
one  vehide  of  each  engine-system 
combination  not  represented  will  be 
selected  by  the  Administrate.  The 
vehicle  selected  shall  be  the  vehicle 
expected  to  exhibit  the  highest 
emissions  of  those  vehicles  remaining  in 
the  engine  family. 

(v)  For  high-altitude  exhaust  emission 
compliance  for  each  engine  family,  the 
manufacturer  shall  follow  one  of  the 
following  procedures: 

(A)  The  manufacturer  will  select  for 
testing  under  higfa-altitude  conditions 
the  vehicle  expected  to  exhibit  the 
highest  emissions  from  the  nonexempt 
vehicles  selected  in  accordance  with 
paragraphs  (b)(1)  (ii),  (iii),  and  (iv)  of 
this  section  or, 

(B)  In  lieu  of  testing  vehides 
according  to  paragraph  (b}(l](v)(A)  of 
this  section,  a  manufacturer  may 
provide  a  statement  in  its  application  for 
certification  that,  based  on  the 
manufacturer's  engineering  evaluation 
of  such  high-altitude  emission  testing  as 
the  manufacturer  deems  appropriate. 

(7)  That  all  light-duty  vehicles  not 
exempt  under  S  86.087-8(h)  comply  with 
the  emission  standards  at  high-altitude, 
and 

[2]  That  light-duty  trucks  sold  for 
principal  use  at  designated  high-altitude 
locations  comply  with  the  high-altitude 
emission  requirements,  and  that  all 
light-duty  trucks  sold  at  low-altitude, 
which  are  not  exempt  under  S  86.087- 
9(g)(2],  are  capable  of  being  modified  to 
meet  high-altitude  standards. 

(vi)  If  90  percent  or  more  of  the  engine 
family  sales  will  be  in  California,  a 
manufacturer  may  substitute  emission- 
data  vehicles  selected  b  the  California 
Air  Resources  Board  criteria  for  the 


selections  spedfied  in  paragraphs  (b)(1) 
(i),  (ii),  and  (iv)  of  this  section. 

(vii)(A)  Vehides  of  each  evaporative 
emission  family  will  be  divided  into 
evaporative  emission  control  systems. 

(B)  The  Administrator  will  select  the 
vehicle  expected  to  exhibit  the  highest 
evaporative  emission,  from  within  each 
evaporative  family  to  be  certified,  from 
among  the  vehicles  represented  by  the 
exhaust  emission-data  selections  for  the 
engine  family,  unless  evap<M«tive  testing 
has  already  been  completed  on  the 
vehicle  expected  to  exhibit  the  highest 
evaporative  emissions  for  the 
evaporative  family  as  part  of  another 
engine  family's  testing. 

(C)  If  the  vehicles  selected  in 
accordance  with  paragraph  (b)(l](vii](B) 
of  this  section  do  not  represent  each 
evaporative  emission  control  system 
then  the  Administrator  will  select  the 
highest  expected  evaporative  emission 
vehicle  from  within  the  unrepresented 
evaporative  system. 

(viii)  For  high-altitude  evaporative 
emission  compliance  for  each 
evaporative  emission  family,  the 
manufacturer  shall  follow  one  of  the 
following  procedures: 

(A)  The  manufacturer  will  select  for 
testing  under  high-altitude  conditions 
the  one  nonexempt  vehide  previously 
selected  under  paragraphs  (b)(l)(vii)  (B) 
or  (C)  of  this  section  which  is  expected 
to  have  the  highest  level  of  evaporative 
emissions  when  operated  at  high 
altitude  or 

(B)  In  lieu  of  testing  vehides 
according  to  paragraph  (b)(l)(viii)(A)  of 
this  section,  a  manufacturer  may 
provide  a  statement  in  its  application  for 
certification  that  based  on  the 
manufacturer's  engineering  evaluation 
of  such  high-altitude  emission  testing  as 
the  manufacturer  deems  appn^riate, 

(7  )  That  all  light-duty  vehides  not 
exempt  under  §  86i)87-8(h)  comply  with 
the  emission  standards  at  high  altitude 
and 

[2 )  That  light-duty  trucks  sold  for 
principal  use  at  designated  high-altitude 
locations  comply  with  the  high-altitude 
emission  requirements,  and  that  all 
light-duty  trucks  sold  at  low  altitude, 
which  are  not  exempt  under  S  86.087- 
9(g)(2),  are  capable  of  being  modified  to 
meet  high-altitude  standards. 

(ix)  Vehicles  selected  under  paragraplr 
(b)(l)(v)(A)  of  this  section  may  be  used 
to  satisfy  the  requirements  of 
(b)(l)(viii)(A)  of  this  section. 

(x)  (Light-Duty  Trucks  Only)  (A)  The 
manufacturer  may  reconfigiu-e  any  of  the 
low-altitude  emission-data  vehides  to 
represent  the  vehide  configuration 
required  to  be  tested  at  high  altitude. 
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(B)  The  manfacturer  is  not  required  to 
test  the  reconfigured  vehicle  at  low 
altitude. 

(2)  Gasoline-fueled  heavy-duty 
emission-data  engines.  Paragraph  (b)(2) 
of  this  section  applies  to  gasoline-fueled 
heavy-duty  engines. 

(i)  (Reserved) 

(ii)  [Reserved] 

(iii)  The  Administrator  shall  select  a 
maximum  of  two  engines  within  each 
engine  family  based  upon  features 
indicating  that  they  may  have  the 
highest  emission  levels  of  the  engines  in 
the  engine  family  as  follows: 

(A)  The  Administrator  shall  select  one 
emission-data  engine  first  based  on  the 
largest  displacement  within  the  engine 
family.  Then  within  the  largest 
displacement  the  Administrator  shall 
select,  in  the  order  listed,  highest  fuel 
flow  at  the  speed  of  maximum  rated 
torque,  the  engine  with  the  most 
advanced  spark  timing,  no  EGR  or 
lowest  EGR  flow,  and  no  air  pump  or 
lowest  actual  flow  air  pump. 

(B)  The  Administrator  shall  select  one 
additional  engine,  from  within  each 
engine  family.  The  engine  selected  shall 
be  the  engine  expected  to  exhibit  the 
highest  emissions  of  those  engines 
remaining  in  the  engine  family.  If  all 
engines  within  the  engine  family  are 
similar  the  Administrator  may  waive  the 
requirements  of  this  paragraph. 

(iv)  If  the  engines  selected  in 
accordance  with  paragraph  (b)(2)  (ii) 
and  (iii)  of  this  section  do  not  represent 
each  engine  displacement-exhaust 
emission  control  system  combination, 
then  one  engine  of  each  engine 
displacement-exhaust  emission  control 
system  combination  not  represented 
shall  be  selected  by  the  Administrator. 

(v)  Within  an  engine  family  and 
emission  control  system,  the 
manufacturer  may  alter  any  emission- 
data  engine  to  represent  more  than  one 
selection  under  paragraph  (b)(2)  (iii)  and 
(iv)  of  this  section. 

(3)  Diesel  heavy-duty  emission-data 
engines.  Paragraph  (b)(3)  of  this  section 
applies  to  diesel  heavy-duty  emission- 
data  vehicles. 

(i)  Engines  will  be  chosen  to  be  run  for 
emission  data  based  upon  engine  family 
groupings.  Within  each  engine  family, 
the  requirements  of  this  paragraph  must 
be  met. 

(ii)  Engines  of  each  engine  family  will 
be  divided  into  groups  based  upon  their 
exhaust  emission  control  systems.  One 
engine  of  each  engine  system 
combination  shall  be  run  for  smoke 
emission  data  and  gaseous  and 
particulate  emission  data.  Either  the 
complete  gaseous  and  particulate 
emission  test  or  the  complete  smoke  test 
may  be  conducted  first.  Within  each 


combination,  the  engine  that  features 
the  highest  fuel  feed  per  stroke, 
primarily  at  the  speed  of  maximum 
rated  torque  and  secondarily  at  rated 
speed,  will  usually  be  selected.  If  there 
are  military  engines  with  higher  fuel 
rates  than  other  engines  in  the  same 
engine  system  combinations,  then  one 
military  engine  shall  also  be  selected. 
The  engine  with  the  highest  fuel  feed  per 
stroke  will  usually  be  selected. 

(ill)  The  Administrator  may  select  a 
maximum  of  one  additional  engine 
within  each  engine-system  combination 
based  upon  features  indicating  that  it 
may  have  the  highest  emission  levels  of 
the  engines  of  that  combination.  In 
selectmg  this  engine,  the  Administrator 
will  consider  such  features  as  the 
injection  system,  fuel  system, 
compression  ratio,  rated  speed,  rated 
horsepower,  peak  torque  speed,  and 
peak  torque. 

(iv)  For  high-aititude  exhaust  emission 
compliance  for  each  engine  family,  the 
manufacturer  shall  follow  one  of  the 
following  procedures: 

(A)  The  manufacturer  will  select  for 
testing  under  high-altitude  conditions 
the  vehicle  expected  to  exhibit  the 
highest  emissions  from  the  nonexempt 
vehicles  selected  in  accordance  with 

§  886.087-24(b)(3)  (ii),  (iii),  and  (iv)  of 
this  section  or, 

(B)  In  lieu  of  testing  vehicles 
according  to  paragraph  (A)  of  this 
section,  a  manufacturer  may  provide  a 
statement  in  its  application  for 
certification  that,  based  on  the 
manufacturer's  engineering  evaluation 
of  such  high-altitude  emission  testing  as 
the  manufacturer  deems  appropriate,  all 
diesel  heavy-duty  engines  comply  with 
the  emission  standards  at  high  altitude. 

(c)  Durability  data: 

(1)  Light-duty  vehicle  durability-data 
vehicles.  Paragraph  {c)(l)  of  this  section 
applies  to  light-daty  vehicle  durability- 
data  vehicles. 

(i)  A  durability-data  vehicle  will  be 
selected  by  the  Administrator  to 
represent  each  engine-system 
combination.  The  vehicle  selected  shall 
be  of  the  engine  displacement  with  the 
largest  projected  sales  volume  of 
vehicles  with  that  control-system 
combination  in  that  engine  family  and 
will  be  designated  by  the  Administrator 
as  to  transmission  type,  fuel  system, 
inertia  weight  class,  and  test  weight. 

(ii)  A  manufacturer  may  elect  to 
operate  and  test  additional  vehicles  to 
represent  any  engine-system 
combination.  The  additional  vehicles 
must  be  of  the  same  engine 
displacement,  transmission  type,  fuel 
system  and  inertia  weight  class  as  the 
vehicle  selected  for  that  engine-system 
combination  in  accordance  with  the 


provisions  of  paragraph  (c){l)(i)  of  this 
section.  Notice  of  an  intent  to  operate 
and  test  additional  vehicles  shall  be 
given  to  the  Administrator  no  later  thar> 
30  days  following  notification  of  the  test 
Heet  selection. 

(2)  Light-duty  trucks.  Paragraph  (c)(2) 
of  this  section  applies  to  vehicles, 
engines,  subsystems,  or  components 
used  to  established  exhaust  emission 
deterioration  factors  for  light-duty 
trucks. 

(i)  The  manufacturer  shall  select  the 
vehicles,  engines,  subsystems,  or 
components  to  be  used  to  determine 
exhaust  emission  deterioration  factors 
for  each  engine-family  control  system 
combination.  Whether  vehicles,  engines, 
subsystems,  or  components  are  used, 
they  shall  be  selected  so  that  their 
emissions  deterioration  characteristics 
may  be  expected  to  represent  those  of 
in-use  vehicles,  based  on  good 
engineering  judgment. 

(ii)  [Reserved] 

(3)  Heavy-duty  engines.  Paragraphs 
(c)(3)  of  this  section  applies  to  engines, 
subsystems,  or  components  used  to 
establish  exhaust  emission  deterioration 
factors  for  heavy-duty  engines. 

(i)  The  manufacturer  shall  select  the 
engines,  subsystems,  or  components  to 
be  used  to  determine  exhaust  emission 
deterioration  factors  for  each  engine- 
family  control  system  combination. 
Whether  engines,  subsystems,  or 
components  are  used,  they  shall  be 
selected  so  that  their  emissions 
deterioration  characteristics  may  be 
expected  to  represent  those  of  in-use 
engines,  based  on  good  engineering 
judgment. 

(ii)  [Reserved] 

(d)  For  purposes  of  testing  under 
§  88.084-26  (a)(9)  or  (b)(ll);  the 
Administrator  may  require  additional 
emission-data  vehicles  (or  emission- 
data  engines)  and  durability-data 
vehicles  (light-duty  vehicles  only) 
identical  in  all  material  respects  to 
vehicles  (or  engines)  selected  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section:  Provided,  that  the 
number  of  vehicles  (or  engines)  selected 
shall  not  increase  the  size  of  either  the 
emission-data  fleet  or  the  durability- 
data  fleet  by  more  than  20  percent  or 
one  vehicle  (or  engine),  which  ever  is 
greater. 

(e)(1)  Any  manufacturer  whose 
projected  sales  for  the  model  year  in 
which  certification  is  sought  is  less  than: 

(i)  2,000  gasoline-fueled  light-duty 
vehicles, or 

(ii)  2,000  diesel  light-duty  vehicles,  or 

(iii)  2,000  gasoline-fueled  light-duty 
trucks,  or 

(iv)  2.000  diesel  light-duty  trucks,  or 
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(v)  2,000  gasoime-fueled  heavy-duty 
engine*,  or 

(vi)  2,000  diesel  heavy-duty  engines, 
may  request  a  reduction  in  the  number 
of  test  vehicles  (or  engines)  determined 
in  accordance  with  the  foregoing 
provisions  of  this  section.  The 
Administrator  may  agree  to  such  lesser 
number  as  he  determines  would  meet 
the  objectives  of  this  procedure. 

(2)  Any  manufacturer  may  request  to 
certify  engine  families  with  combined 
total  sales  of  fewer  than  10,000  light- 
duty  vehicles,  light-duty  trucks,  and 
heavy-duty  engines  utilizing  assigned 
deterioration  factors  prescribed  by  the 
Administrator.  The  assigned 
deterioration  factors  shall  be  applied 
only  to  entire  engine  families. 

(f)  In  lieu  of  testing  an  emission-data 
or  durability-data  vehicle  (or  engine) 
selected  under  paragraph  (b)  or  (c)  of 
this  section,  and  submitting  data 
thurefor,  a  manufacturer  may,  with  the 
prior  written  approval  of  the 
Administrator,  submit  exhaust  emission 
data  and/or  fuel  evaporative  emission 
data,  as  applicable  on  a  similar  vehicle 
(or  engine)  for  which  certification  has 
previously  been  obtained  or  for  which 
all  applicable  data  required  under 
§  86.087-23  has  previously  been 
submitted. 

(g)(1)  This  paragraph  applies  to  light- 
duty  vehicles  and  light-duty  trucks,  but 
does  not  apply  to  the  production 
vehicles  selected  under  paragraph  (h)  of 
this  section. 

(2)  Where  it  is  expected  that  more 
than  33  percent  of  the  vehicles  in  an 
engine  family  will  be  equipped  with  an 
optional  item,  the  full  estimated  weight 
of  that  item  shall  be  included,  if  required 
by  the  Administrator,  in  the  curb  weight 
computation  for  each  vehicle  available 
with  that  option  in  the  engine  family. 
Where  it  is  expected  that  33  percent  or 
less  of  the  vehicles  in  an  engine  family 
will  be  equipped  with  an  item  of 
optional  equipment,  no  weight  for  that 
item  will  be  added  in  computing  curb 
weight.  In  the  case  of  mutually  exclusive 
options,  only  the  weight  of  the  heavier 
option  will  be  added  in  computing  curb 
weight.  Optional  equipment  weighing 
less  than  3  pounds  per  item  need  not  be 
considered. 

(3)(i)  Where  it  is  expected  that  more 
than  33  percent  of  a  car  line  within  an 
engine-system  combination  will  be 
equipped  with  an  item  of  optional 
equipment  that  can  reasonably  be 
expected  to  influence  emissions,  then 
such  items  shall  actually  be  installed 
(unless  excluded  under  paragraph 
(g](3)(ii)  of  this  section)  on  all  emission- 
data  and  durability-data  vehicles  of  that 
car  line,  within  that  engine-system 
combination,  on  which  the  items  are 


intended  to  be  offered  in  production. 
Optional  equipment  that  can  reasonably 
be  expected  to  influence  emissions  are 
the  air  conditioner,  power  steering, 
power  brakes  and  other  items 
determined  by  the  Administrator. 

(ii)  If  the  manufacturer  determines  by 
test  data  or  engineering  evaluation  that 
the  actual  installation  of  the  optional 
equipment  required  by  paragraph 
(g)(3)(i)  of  this  section  does  not  affect 
the  emissions  or  fuel  economy  values, 
the  optional  equipment  need  not  be 
installed  on  the  test  vehicle.  The  weight 
of  the  options  shall  be  included  in  the 
design  curb  weight  and  also  be 
represented  in  the  weight  of  the  test 
vehicles.  The  engineering  evaluation, 
including  any  test  data,  used  to  support 
the  deletion  of  optional  equipment  from 
test  vehicles,  shall  be  maintained  by  the 
manufacturer  and  shall  be  made 
available  to  the  Administrator  upon 
request. 

(h)  Alternative  Durability  Program 
durability-data  vehicles.  This  section 
applies  to  light-duty  vehicle  and  light- 
duty  truck  durability-data  vehicles 
selected  under  the  Alternative 
Durability  Program  described  in 
§  86.085-13. 

(1)  In  order  to  update  the  durability 
data  to  be  used  to  determine  a 
deterioration  factor  for  each  engine 
family  group,  the  Administrator  will 
select  d'u-ability-data  vehicles  from  the 
manufacturer's  production  line. 
Production  vehicles  will  be  selected 
from  each  model  year's  production  for 
those  vehicles  certified  using  the 
Alternative  Durability  Program 
procedures. 

(i)  The  Administrator  shall  select  the 
production  durability-data  vehicle 
designs  from  the  designs  that  the 
manufacturer  offers  for  sale.  For  each 
model  year  and  for  each  engine  family 
group,  the  Administrator  may  select 
production  durability-data  vehicle 
designs  of  equal  number  to  the  number 
of  engine  families  within  the  engine 
family  group,  up  to  a  maximum  of  three 
vehicles. 

(ii)  The  production  durability-data 
vehicles  representing  the  designs 
selected  in  paragraph  (h)(l)(i)  of  this 
section  will  be  randomly  selected  from 
the  manufacturer's  production.  The 
Administrator  will  make  these  random 
selections  unless  the  manufacturer  (with 
prior  approval  of  the  Administrator) 
elects  to  make  the  random  selections. 

(iii)  The  manufacturer  may  select 
additional  production  durability-data 
vehicle  designs  from  within  the  engine 
family  group.  The  production  durability- 
data  vehicles  representing  these  designs 
shall  be  randomly  selected  from  the 
manufacturer's  production  in 


accordance  with  paragraph  (h)(l)(ii)  of 
this  section. 

(iv)  For  each  production  durability- 
data  vehicle  selected  under  paragraph 
(h)(1)  of  this  section,  the  manufacturer 
shall  provide  to  the  Administrator 
(before  the  vehicle  is  tested  or  begins 
service  accumulation)  the  vehicle 
identification  number.  Before  the  vehicle 
begins  service  accumulation  the 
manufacturer  shall  also  provide  the 
Administrator  with  a  description  of  the 
durability-data  vehicle  as  specified  by 
the  Administrator. 

(2)  If.  within  an  existing  engine  family 
group,  a  manufacturer  requests  to  certify 
vehicles  of  a  new  design,  engine  family, 
emission  control  system,  or  with  any 
other  durability-related  design 
difference,  the  Administrator  will 
determine  if  the  existing  engine  family 
group  deterioration  factor  is  appropriate 
for  the  new  design.  If  the  Administrator 
cannot  make  this  determination  or 
deems  the  deterioration  factor  not 
appropriate,  the  Administrator  shall 
select  preproduction  durability-data 
vehicles  under  the  provisions  of 
paragraph  (c)  of  this  section.  If  vehicles 
are  then  certified  using  the  new  design, 
the  Administrator  may  select  production 
vehicles  with  the  new  design  under  the 
provi.sions  of  paragraph  (h)(1)  of  this 
section. 

(3)  If  a  manufacturer  requests  to 
certify  vehicles  of  a  new  design  that  the 
Administrator  determines  are  a  new 
engine  family  group,  the  Administrator 
shall  select  preproduction  durability- 
data  vehicles  under  the  provisions  of 
paragraph  (c)  of  this  section.  If  vehicles 
are  then  certified  using  the  new  design, 
the  Administrator  may  select  production 
vehicles  of  that  design  under  the 
provisions  of  paragraph  (h)(1)  of  this 
section. 

(4)  In  lieu  of  testing  a  production 
durability-data  vehicle  selected  under 
paragraph  (h)(1)  of  this  section,  and 
submitting  data  therefore,  a 
manufacturer  may,  with  the  prior 
written  approval  of  the  Administrator, 
submit  exhaust  emission  data  from  a 
production  vehicle  of  the  same 
configuration  for  which  all  applicable 
data  has  previously  been  submitted. 

8.  A  new  §  86.087-25  is  proposed  to  be 
added  to  Subpart  A.  to  read  as  follows; 

§  86.087-25    Maintenance. 

(a)  Applicabiiity.  This  section  applies 
to  light-duty  vehicles.  Hght-duty  trucks 
and  heavy-duty  engines. 

(1)  Maintenance  performed  on 
vehicles,  engines,  subsystems,  or 
components  used  to  determine  exhaust 
or  evaporative  emission  deterioration 
factors  is  classified  as  either  emission- 
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related  or  non  emission-related  and 
each  of  these  can  be  classified  as  either 
scheduled  or  unscheduled.  Further,  some 
emission-related  maintenance  is  also 
classified  as  critical  emission-related 
maintenance. 

(b)  This  section  specifies  emission- 
related  scheduled  maintenance  for 
purposes  of  obtaining  durability  data 
and  for  inclusion  in  maintenance 
instructions  furnished  to  purchasers  of 
new  motor  vehicles  and  new  motor 
vehicle  engines  under  5  86.087-38. 

(1)  All  emission-related  scheduled 
maintenance  for  purposes  of  obtaining 
durability  data  must  occur  at  the  same 
mileage  intervals  (or  equivalent 
intervals  if  engines,  subsystems,  or 
components  are  used)  that  will  be 
specified  in  the  manufacturer's 
maintenance  instructions  furnished  to 
the  ultimate  purchaser  of  the  motor 
vehicle  or  engine  under  §  86.087-35.  This 
maintenance  schedule  may  be  updated 
as  necessary  throughout  the  testing  or 
the  vehicle/engine  provided  that  no 
maintenance  operation  is  deleted  from 
the  maintenance  schedule  after  the 
operation  has  been  performed  on  the 
lest  vehicle  or  engine. 

(2)  Any  emission-related  maintenance 
which  is  performed  on  vehicles,  engines, 
subsystems,  or  components  must  be 
technologically  necessary  to  assure  in- 
use  compliance  with  the  emission 
standards.  The  manufacturer  must 
submit  data  which  demonstrate  to  the 
Administrator  that  all  of  the  emission- 
related  scheduled  maintenance  which  is 
to  be  performed  is  technologically 
necessary.  Scheduled  maintenance  must 
be  approved  by  the  Administrator  prior 
to  being  performed  or  being  included  in 
the  maintenance  instructions  provided 
to  purchasers  under  5  86.087-38.  As 
provided  below,  EPA  has  determined 
that  emission-related  maintenance  at 
shorter  intervals  than  that  outlined  in 
paragraphs  {b)(3)  and  (b)(4)  of  this 
section  is  not  technologically  necessary 
to  ensure  in-use  compliance.  However, 
the  Administrator  may  determine  that 
maintenance  even  more  restrictive  (e^  . 
longer  intervals)  than  that  listed  in 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section  is  also  not  technologically 
necessary. 

(3)  For  gasoline-fueled  light-duty 
vehicles,  light-duty  trucks  and  heavy- 
duty  engmes,  emission-related 
maintenance  in  addition  to,  or  at  shorter 
intervals  than,  the  following  will  not  be 
accepted  as  technologically  necessary, 
except  as  provided  in  paragraph  (b)(7) 
of  this  section. 

(i)(A)  The  cleaning  or  replacement  of 
light-duty  vehicle  or  light-duty  truck 
spark  plugs  at  30.000  miles  of  use  and  at 
30.000-mile  intervals  thereafter. 


(B)  The  cleaning  or  replacement  of 
gasoline-fueled  heavy-duty  engine  spark 
plugs  at  12,000  miles  (or  360  hours)  of 
use  and  at  12,000-mile  (or  360-hour) 
intervals  thereafter,  for  engine  certified 
for  use  with  leaded  fuel. 

(C)  The  cleaning  or  replacement  of 
gasoline-fueled  heavy-duty  engine  spark 
plugs  at  25,000  miles  (or  750  hours)  of 
use  and  at  25,000-mile  intervals  (or  750- 
hour)  intervals  thereafter,  for  engines 
certified  for  use  with  unleaded  fuel  only. 

(ii)  The  adjustment,  cleaning,  repair, 
or  replacement  of  the  following  at  50,000 
miles  (or  1,500  hours)  of  use  amd  at 
50,000-mile  (or  1.500-hour)  intervals 
thereafter: 

(A)  Positive  crankcase  ventilation 
valve. 

(B)  Emission-related  hoses  and  tubes. 

(C)  Ignition  wires 

(D)  Idle  mixture. 

(ill)  The  adjustment,  cleaning,  repair, 
or  replacement  of  the  following  at 
100.000  miles  of  use  and  at  100,000-mile 
intervals  thereafter: 

(A)  Catalytic  converter. 

(B)  Air  injection  system  components. 

(C)  Fuel  injectors. 

(D)  Electronic  engine  control  unit  and 
Its  as.'-.ociated  sensors  (including  oxygen 
sensor)  and  actuators. 

(E)  Evaporative  emission  canister. 

(F)  Turbochargers. 

(G)  Carburetors. 

(iv)(A)  For  gasoline-fueled  heavy-duty 
engines  certified  for  use  with  leaded 
fuel,  the  servicing  of  the  exhaust  gas 
recirculation  (FOR)  system  (including  all 
related  filters  and  control  valves)  at 
24.000  miles  (or  720  hours)  of  use  and  at 
24.000-mile  (or  720-hour)  intervals 
thereafter. 

(B)  For  gasoline-fueled  light-duty 
vehicles,  light-duty  trucks,  and  for 
heavy-duty  engines  certified  for  use 
with  unleaded  fuel  only,  the  servicing  of 
the  EGR  system  (including  all  related 
filters  and  control  valves)  at  50,000  miles 
(or  1.500  hours)  of  use  and  at  50,000-mile 
(or  1.500-hour)  intervals  thereafter. 

(4)  For  diesel  powered  light-duty 
vehicles,  light-duty  trucks,  and  heavy- 
duty  engines,  emission-related 
maintenance  in  addition  to,  or  at  shorter 
intervals  than,  the  following  will  not  be 
accepted  as  technologically  necessary, 
except  as  provided  in  paragraph  (b)(7) 
of  this  section. 

(i)  The  following  maintenance  at 
50,000  miles  (or  1,500  hours)  of  use  and 
at  50,000-mile  (or  1.500-hour)  intervals 
thereafter: 

(A)  Cleaning  or  replacement  of  the 
exhaust  gas  recirculation  system 
(including  all  related  filters  and  control 
valves)  and  positive  crankcase 
ventilation  valves. 

(B)  Cleaning  of  fuel  injectors. 


(ii)  The  following  maintenance  at 
100,000  miles  (or  3,000  hours)  of  use  and 
at  100,000-mile  (or  3.000-hour)  intervals 
thereafter  for  light-duty  vehicles,  light- 
duty  trucks,  and  light  heavy-duty 
engines,  or  at  150.000  miles  (or  4.500 
hours)  of  use  and  at  150,000-mile  (or 
4,500-hour)  intervals  thereafter  for 
medium  and  heavy  heavy-duty  engines: 
The  adjustment,  cleaning,  repair,  or 
replacement  of 

(A)  The  turbocharger  and  fuel 
injectors. 

(B)  The  electronic  engine  confiol  unit 
and  its  associated  sensors  and 
actuators,  and 

(C)  The  particulate  trap  or  trap- 
oxidizer  system  (including  related 
components). 

(5)  [Reserved] 

(6)(i)  The  following  components  are 
currently  defined  as  critical  emission- 
related  components: 

(A)  Catalytic  converter. 

(B)  Air  injection  system  components. 

(C)  Electronic  engine  control  unit  and 
its  associated  sensors  (including  oxygen 
sensor  if  installed)  and  actuators. 

(D)  Exhaust  gas  recirculation  system 
(including  all  related  filters  and  control 
valves). 

(E)  Positive  crankcase  ventilation 
valve. 

(F)  Evaporative  emission  system 
(excluding  canister  air  filter). 

(G)  Particulate  trap  or  trap-oxidizer 
system. 

(ii)  All  critical  emission-related 
scheduled  maintenance  must  have  a 
reasonable  likelihood  of  being 
performed  in-use.  The  manufacturer 
shall  be  required  to  show  the  reasonable 
likelihood  of  such  maintenance  being 
performed  in-use.  and  such  showing 
shall  be  made  prior  to  the  performance 
of  the  maintenance  on  the  durability 
data  vehicle.  Critical  emission-related 
scheduled  maintenance  items  which 
satisfy  one  of  the  following  conditions 
will  be  accepted  as  having  a  reasonable 
likelihood  of  having  the  maintenance 
item  performed  in-use; 

(A)  Data  are  presented  which 
establish  for  the  Administrator  a 
connection  between  emissions  and 
vehicle  performance  such  that  as 
emissions  increase  due  to  lack  of 
maintenance,  vehicle  performance  will 
simultaneously  deteriorate  to  a  point 
unacceptable  for  typical  driving. 

(B)  Survey  data  are  submitted  which 
adequately  demonstrate  to  the 
Administrator  that,  at  an  80  percent 
confidence  level,  80  percent  of  such 
engines  already  have  this  critical 
maintenance  item  performed  in-use  at 
the  recommended  interval(s). 
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(C)  A  clearly  displayed  visible  signal 
system  approved  by  the  Administrator 
alerts  the  vehicle  driver  that 
maintenance  is  due.  An  initial  signal 
bearing  the  message  "maintenance 
needed"  or  "check  engine"  or  a  similar 
message  approved  by  the  Administrator 
shall  be  actuated  at  the  appropriate 
mileage  point  or  by  component  failure.  If 
the  required  maintenance  has  not  been 
performed  within  1,000  miles  of 
actuation  of  the  initial  signal,  a  second 
signal  shall  be  actuated  bearing  the 
message  "maintenance  required."  This 
signal  shall  not  replace  the  initial  signal. 
but  shall  be  in  addition  to  that  signal. 
Both  signals  must  be  continuous  while 
the  engine  is  in  operation,  and  not  be 
easily  ehminated  without  performance 
of  the  required  maintenance.  Resetting 
the  signal  shall  be  a  required  step  in  the 
maintenance  operation.  The  method  for 
resetting  the  signal  system  shall  be 
approved  by  the  Administrator. 

(D)  A  manufacturer  may  desire  to 
demonstrate  through  a  survey  that  a 
critical  maintenance  item  is  likely  to  be 
performed  without  a  visible  signal  on  a 
maintenance  item  for  which  there  is  no 
prior  in-use  experience  without  the 
signal.  To  that  end.  the  manufacturer 
may  in  a  given  model  year  market  up  to 
200  randomly  selected  vehicles  per 
critical  emission  related  maintenance 
item  without  such  visible  signals,  and 
monitor  the  performance  of  the  critical 
maintenance  item  by  the  owners  to 
show  compliance  with  paragraph 
(b)(6)(ii){B)  of  this  section.  This  option  is 
restricted  to  two  consecutive  model 
years  and  may  not  be  repeated  until  any 
previous  survey  has  been  completed.  If 
the  critical  maintenance  involves  more 
than  one  engine  family,  the  sample  will 
be  sales  weighted  to  ensure  that  it  is 
representative  of  all  the  famiUes  in 
question. 

(E)  The  manufacturer  provides  the 
maintenance  free  of  charge,  and  clearly 
informs  the  customer  that  the 
maintenance  is  free  in  the  instructions 
provided  under  S  86.087-38. 

(F)  Any  other  method  which  the 
Administrator  approves  as  establishing 
a  reasonable  likelihood  that  the  critical 
maintenance  will  be  performed  in-use. 

(iii)  Visible  signal  systems  used  under 
paragraph  (b}(6)(ii)(C)  of  this  section  are 
considered  an  element  of  design  of  the 
emission  control  system.  Therefore, 
disabling,  resetting,  or  otherwise 
rendering  such  signals  inoperative 
without  also  performing  the  indicated 
maintenance  procedure  is  a  prohibited 
act  under  section  203(a)(3]  of  the  Clean 
Air  Act,  as  amended  in  August  1977  (42 
U.S.C.  7522(a)(3)). 

(7)  Changes  to  scheduled 
maintenance. 


(i)  For  maintenance  practices  that 
existed  prior  to  the  1980  model  year, 
only  the  maintenance  items  listed  in 
paragraphs  (b)(3]  and  (b)(4)  of  this 
section  are  currently  considered  by  EPA 
to  be  emission-related.  The 
Administrator  may,  however,  determine 
additional  scheduled  maintenance  items 
that  existed  prior  to  the  1980  model  year 
to  be  emission-related  by  announcement 
in  a  Federal  Register  Notice.  In  no  event 
may  this  notification  occur  later  than 
September  1  of  the  calendar  year  two 
years  prior  to  the  affected  model  year. 

(ii)  In  the  case  of  any  new  scheduled 
maintenance,  the  manufacturer  must 
submit  a  request  for  approval  to  the 
Administrator  for  any  maintenance  that 
it  wishes  to  recommend  to  purchasers 
and  perform  during  durability 
determination.  New  scheduled 
maintenance  is  that  maintenance  which 
did  not  exist  prior  to  the  1980  model 
year,  including  that  which  is  a  direct 
result  of  the  implementation  of  new 
technology  not  found  in  production  prior 
to  the  1980  model  year.  The 
manufacturer  must  also  include  its 
recommendations  as  to  the  category 
[i.e.,  emission-related  or  non-emission- 
related,  critical  or  non-critical)  of  the 
subject  maintenance  and,  for  suggested 
emission-related  maintenance,  the 
maximum  feasible  maintenance  interval. 
Such  requests  must  include  detailed 
evidence  supporting  the  need  for  the 
maintenance  requested,  and  supporting 
data  or  other  substantiation  for  the 
recommended  maintenance  category 
and  for  the  interval  suggested  for 
emission-related  maintenance.  Requests 
for  new  scheduled  maintenance  must  be 
approved  prior  to  the  introduction  of  the 
new  maintenance.  The  Administrator 
will  then  designate  the  maintenance  as 
emission-related  or  non-emission- 
related.  For  maintenance  items 
established  as  emission-related,  the 
Administrator  will  further  designate  the 
maintenance  as  critical  if  the  component 
which  receives  the  maintenance  is  a 
critical  component  under  paragraph 
(b)(6)  of  this  section.  For  each 
maintenance  item  designated  as 
emission-related,  the  Administrator  will 
also  establish  a  technologically 
necessary  maintenance  interval,  based 
on  industry  data  and  any  other 
information  available  to  EPA. 
Designations  of  emission-related 
maintenance  items,  along  with  their 
identification  as  critical  or  non-critical, 
and  establishment  of  technologically 
necessary  maintenance  intervals,  will  be 
announced  in  the  Federal  Register. 

(iii)  Any  manufacturer  may  request  a 
hearing  on  the  Administrator's 
determinations  in  paragraph  (b)(7)  of 
this  section.  The  request  shall  be  in 


writing,  signed  by  an  authorized 
representative  of  the  manufacturer,  and 
shall  include  a  statement  specifying  the 
manufacturer's  objections  to  the 
Administrator's  determinations,  and 
data  in  support  of  such  objections.  If, 
after  review  of  the  request  and 
supporting  data,  the  Administrator  finds 
that  the  request  raises  a  substantial 
factual  issue,  he  shall  provide  the 
manufacturer  a  hearing  in  accordance 
with  §  86.078-6  with  respect  to  such 
issue. 

(c)  Non-emission-related  scheduled 
maintenance  which  is  reasonable  and 
technologically  necessary  [i.e.,  oil 
change,  oil  filter  change,  fuel  filter 
change,  air  filter  change,  cooling  system 
maintenance,  adjustment  of  idle  speed, 
governor,  engine  bolt  torque,  valve  lash, 
injector  lash,  timing,  etc.)  may  be 
performed  on  durability-data  vehicles  at 
the  intervals  recommended  by  the 
manufacturer  to  the  ultimate  purchaser. 

(d)  Unscheduled  maintenance  on 
light-duty  durability  data  vehicles. 

(1)  Unscheduled  maintenance  may  be 
performed  during  the  testing  used  to 
determine  deterioration  factors,  except 
as  provided  in  paragraph  (d)(2)  and 
(d)(3)  of  this  section,  only  under  the 
following  provisions: 

(i)  A  fuel  injector  or  spark  plug  may 
be  changed  if  a  persistent  misfire  is 
detected. 

(ii)  Readjustment  of  a  gasoline-fueled 
vehicle  cold-start  enrichment  system 
may  be  performed  if  there  is  a  problem 
of  stalling. 

(iii)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
performed  in  addition  to  that  performed 
as  scheduled  maintenance  under 
paragraph  (c)  of  this  section,  if  the  idle 
speed  exceeds  the  manufacturer's 
recommended  idle  speed  by  300  rpm  or 
more,  or  if  there  is  a  problem  of  stalling. 

(2)  Any  other  unscheduled  vehicle, 
emission  control  system,  or  fuel  system 
adjustment,  repair,  removal, 
disassembly,  cleaning,  or  replacement 
during  testing  to  determine  deterioration 
factors  shall  be  performed  only  with  the 
advance  approval  of  the  Administrator. 
Such  approval  will  be  given  if  the 
Administrator: 

(i)  Has  made  a  preliminary 
determination  that  the  part  failure  or 
system  malfunction,  or  the  repair  of  such 
failure  or  malfunction,  does  not  render 
the  vehicle  or  engine  unrepresentative  of 
vehicles  or  engines  in-use,  and  does  not 
require  direct  access  to  the  combustion 
chamber,  except  for  spark  plug,  fuel 
injection  component,  or  removable 
prechamber  removal  or  replacement; 
and. 
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(ii)  Has  made  a  determination  that  the 
need  for  maintenance  or  repairs  i3 
indicated  by  aa  overt  indication  of 
malfunction  such  as  persistent  misfiring, 
engine  stalling,  overheating,  fluid 
leakage,  loss  of  oil  pressure,  excessive 
fuel  consumption  or  excessive  power 
loss.  The  Administrator  shall  be  given 
the  opportunity  to  venfy  the  existence  of 
an  overt  indication  of  part  failure  and/ 
or  vehicle/engine  malfunction  [eg  . 
misfiring,  stalling,  black  smoke),  or  an 
activation  of  an  audible  and/or  visible 
signal,  pnor  to  the  performance  of  any 
maintenance  to  which  such  overt 
indication  or  signal  is  relevant  under  the 
prov  isions  of  this  section. 

(3)  Emission  measurement  may  not  be 
used  as  a  means  of  determining  the  nerd 
for  unscheduled  maintenance  undt;r 
paragraph  (d)(2)  of  this  section,  except 
under  the  following  conditions: 

(i)  The  Administrator  may  approve 
unscheduled  maintenance  on  durability- 
data  vehicles  based  upon  a  significant 
change  in  emission  levels  that  indicates 
a  vehicle  or  engine  malfunction.  In  these 
cases  the  Administrator  may  Hrst 
approve  specific  diagnostic  procedures 
to  identify  the  source  of  the  problem. 
The  Administrator  may  further  approve 
of  specific  corrections  to  the  problem 
after  the  problem  has  been  identified. 
The  Administrator  may  only  approve 
the  corrective  action  after  it  is 
determined  that: 

(A)  The  malfunction  was  caused  by 
nonproduction  build  practices  or  by  a 
previously  undetected  design  proflem. 

(B)  The  malfunction  will  not  occur  in 
production  vehicles  or  engines  in-use. 
and 

(C)  The  deterioratiun  factor  generated 
by  the  durability-data  \  -hicle  or  engine 
will  remain  unaffected  by  the 
malfunction  or  by  the  corrective  action 
[e.g..  the  malfiinction  was  present  for 
only  a  thort  period  of  time  before 
detection,  replacement  parts  are 
functionally  representative  of  the  proper 
mileage  or  hours,  etc.). 

(ii)  Following  any  unscheduled 
maintenance  approved  under  paragraph 
(d]{3){i)  of  this  section,  the  manufacturer 
shall  perform  an  after-maintenance 
emissions  test.  If  the  Administrator 
determines  that  the  after-maintenance 
emission  levels  for  any  pollutant 
indicates  that  the  deterioration  factor  is 
no  longer  representative  of  production, 
the  Administrator  may  disqualify  the 
durability-data  vehicle  or  engine. 

(4)  If  the  Administrator  determines 
that  part  failure  or  system  malfunction 
occurrence  and/or  repair  rendered  the 
vehicle/engine  unrepresentative  of 
vehicles  in-use.  the  vehicle/engine  shall 
not  be  used  for  determining 
deterioration  factors. 


(5)  Repairs  to  vehicle  components  of  a 
durability  data  vehicle  other  than  the 
engine,  emission  control  system,  or  fuel 
system,  shall  be  performed  only  as  a 
result  of  part  failure,  vehicle  system 
n,alfunrti()n,  or  with  the  advance 
.ipproval  of  the  Administrator 

(e)  Maintenance  on  emission  data 
vehicles  and  engines. 

(1 )  Adjasfment  of  engine  idle  speed  on 
fmission  data  vf-hirles  may  be 
performed  once  before  the  low-mileage/ 
lijwhour  emission  test  point.  Any  ether 
engine,  emission  control  system,  or  fuel 
.system  ad|ustment,  ri'pair,  removal, 
disassembly,  clr.ining,  or  replacement 
en  emission  data  vehicles  shall  be 
performed  only  with  the  advance 
approval  uf  (he  AdminLstrator. 

[2]  Maintenance  on  light-datv  track 
emission-data  vehicles  .selected  under 
§  R6.085-24(b](l)(v)  or  (b)(li{viii)  and 
permitted  to  be  tested  for  purposes  of 
§  8fi087-23(c)(l)iiil  under  the  provisions 
of  §  86.0H7-24(b)(2]  may  b'  performed  in 
cnniunction  with  emission  control 
system  modifications  at  the  low  mileage 
test  point,  and  shall  be  performed  in 
accordance  with  the  maintenance 
instructions  to  be  provided  to  the 
iil'imate  purchaser  required  un  ier 
§  86  087 -3d. 

(3)  Maintenance  on  those  light-duty 
truck  emission-data  vehicles  selected 
under  §  86.087-24(b)(l)(v)  which  are  not 
capable  of  being  modified  in  the  field  for 
the  purpose  of  complying  with  emission 
standards  at  an  altitude  other  than  that 
intended  by  the  original  design,  may  be 
performed  in  conjunction  with  the 
emission  control  system  modifications 
at  the  low-mileage  test  point,  and  shall 
be  approved  in  advance  by  the 
Administrator. 

(4)  Repairs  to  vehicle  components  of 
an  emission  data  vehicle  other  than  the 
engine,  emission  control  system,  or  fuel 
system,  shall  be  performed  only  as  a 
result  of  part  failure,  vehicle  system 
malfunction,  or  with  the  advance 
approval  of  the  Administrator. 

(f]  Equipment,  instruments,  or  tools 
n.ay  not  be  used  to  identify 
malfunctioning,  maladjusted,  or 
defective  engine  components  unless  the 
same  or  equivalent  equipment, 
instruments,  or  tools  will  be  available  to 
dealerships  and  other  service  outlets 
and: 

(1)  Are  used  in  conjunction  with 
scheduled  maintenance  on  such 
components,  or 

(2)  Are  used  subsequent  to  the 
identification  of  a  vehicle  or  engine 
malfunction,  as  provided  in  paragraph 
(d)(2)  of  this  section  for  durability  data 
vehicles  or  in  paragraph  (e)(1)  of  this 
section  for  emission-data  vehicles,  or 


(3)  Unless  specifically  authroized  by 
the  Administrator. 

(g)(1)  Paragraph  (g)  of  this  section 
applies  to  light-duty  vehicles. 

(2)  Complete  emission  tests  (see 
§§  86.106  through  86.145)  are  required, 
unless  waived  by  the  Administrator, 
before  and  after  scheduled  maintenance 
approved  for  durability  data  vehicles. 
The  manufacturer  may  perform  emission 
tests  before  unscheduled  maintenance. 
Complete  emission  tests  are  required 
rifter  uns(  heduled  maintenance  which 
may  reaonsably  be  expected  to  affect 
emissions.  The  Administrator  may 
waive  the  requirement  to  test  after 
unscheduled  maintenance.  These  test 
data  may  be  submitted  weekly  to  the 
Administrator,  but  shall  be  air  posted  or 
delivered  within  7  days  after  completion 
of  the  tests,  along  with  a  complete 
record  of  all  pertinent  maintenance, 
including  a  preliminary  engineering 
report  of  any  malfunction  diagnosis  and 
the  corrective  action  taken.  A  complete 
engineering  report  shall  be  delivered  to 
the  Administrator  concurrently  with  the 
manufacturer's  application  for 
certification. 

(h)  All  test  data,  maintenance  reports, 
and  required  enj;;  leering  reports  shall 
be  compiled  and  provided  to  the 
Administrator  in  accordance  with 
§  86.087-23. 

9.  Section  86.087-28  of  Subpart  A  is 
proposed  to  be  amended  by  revising 
paragraphs  (b)(4)(ii)  and  (b)(6)(ii)(C) 
introductory  text,  to  read  as  follows: 


standards. 


Compliance  with  emission 


(b)  ■  •   • 

(4)*   •  • 

(u)  Separate  exhaust  emission 
deterioration  factors,  determined  by 
tests  of  vehicles,  engines,  subsystems,  or 
components  conducted  by  the 
manufacturer,  shall  be  supplied  for  each 
engine-system  combination.  Separate 
factors  shall  be  established  for  transient 
HC,  CO.  and  NO,,  idle  CO  (gasoline 
vehicles  only),  and  exhaust  particulate 
(diesel  vehicles  only). 


(6) 


(C)  Line  crossing.  For  the  purposes  of 
paragraph  (b)(5)  of  this  section,  line 
crossing  occurs  when  either  of  the 
interpolated  4.000-  and  120,000-mile 
points  of  the  best  fit  straight  line  exceed 
the  applicable  emission  standard  and  at 
least  one  applicable  data  point  exceeds 
the  standard. 
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10.  A  new  S  86.087-38  ia  proposed  to 
be  added  to  Subpart  A.  to  read  as 

follows: 

§86.087-M    Maintwwnoe  Instructions. 

(a)  The  manufacturer  shall  furnish  or 
cause  to  be  furnished  to  the  purchaser  of 
each  new  motor  vehicle  (or  motor 
vehicle  engine)  subject  to  the  standards 
prescribed  in  S  86.087-8.  fi  86.087-8. 

§  86.087-10.  or  S  86.087-11.  as 
applicable,  written  instructions  for  the 
proper  maintenance  and  use  of  the 
vehicle  (or  engine)  by  the  purchaser 
consistent  with  the  provisions  of 
5  86.087-25. 

(1)  Such  instructions  shall  be  in  clear. 
and  to  the  extent  practicable, 
nontechnical  language. 

(2)  The  maintenance  instructions 
required  by  this  section  shall  contain  a 
general  description  of  the 
documentation  which  the  manufacturer 
will  require  from  the  ultimate  purchaser 
or  any  subsequent  purchaser  as 
evidence  of  compliance  with  the 
instructions. 

(b)  Such  instructions  shall  specify  the 
performance  of  all  scheduled 
maintenance  performed  by  the 
manufacturer  under  §  86.087-25(b)  and 
§  86.087-25(c). 

(c)  Scheduled  emission-related 
maintenance  in  addition  to  that 
performed  under  §  86.087-25(b)  may 
only  be  recommended  to  offset  the 
effects  of  abnormal  in-use  operating 
conditions.  The  manufacturer  shall  be 
required  to  demonstrate  that  such 
maintenance  is  reasonable  and 
technologically  necessary.  Such 
additional  recommended  maintenance 
shall  be  clearly  differentiated,  in  a  form 
approved  by  the  Administrator,  from 
that  approved  under  S  86.087-25(b).  The 
instructions  may  schedule  maintenance 
on  a  calendar  time  basis,  mileage  basis, 
engine  service  time  basis,  or 

conibin  ilions  of  each. 

(d)  Inspections  of  emission-related 
parts  or  systems  with  instructions  to 
replace,  repair,  clean,  or  adjust  the  parts 
or  systems  if  necessary,  are  not 
considered  to  be  items  of  scheduled 
maintenance  which  insure  the  proper 
functioning  of  the  emission  control 
system.  Such  inspections  may  be 
included  in  the  written  instructions 
furnished  to  vehicle  owners  under 
paragraph  (a)  of  this  section:  Provided, 
that  such  instructions  clearly  state  that 
the  owner  need  not  perforin  such 
inspections  in  order  to  take  advantage 
of  emission  warranties  and  recalls. 

(e)  If  the  vehicle  has  been  granted  an 
alternative  useful-life  period  under  the 
provisions  of  fi  86.087-21(f)  the 
manufacturer  may  choose  to  include  in 
such  instructions  an  explanation  of  the 


distinction  between  the  alternative 
useful  life  specified  on  the  label,  and  the 
emissions  defect  and  emissions 
performance  warranty  period.  The 
explanation  must  clearly  state  that  the 
useful  life  period  specified  on  the  label 
represents  the  average  period  of  use  up 
to  retirement  or  rebuild  for  the  engine 
family  used  in  the  vehicle.  An 
explanation  of  how  the  actual  useful 
lives  of  engines  used  in  various 
applications  are  expected  to  differ  from 
the  average  useful  life  may  be  included. 
The  explanation(s)  shall  be  in  clear, 
nontechnical  language  that  is 
understandable  to  the  ultimate 
purchaser. 

(f)  If  allowed,  such  instructions  shall 
indicate  what  adjustments  or 
modifications,  if  any,  are  necessary  to 
allow  the  vehicle  to  meet  applicable 
emission  standards  at  elevations  above 
4,000  feet,  or  at  elevations  of  4,000  feet 
or  less. 

11.  A  new  S  86.090-2  is  proposed  to  be 
added  to  Subpart  A,  to  read  as  follows: 

§  86.090-2     Definittons. 

The  definitions  of  §  86.087-2  remain 
effective.  The  definitions  listed  in  this 
section  apply  beginning  with  the  1990 
model  year. 

"Weighted  particulate  emission  level 
for  a  manufacturer  who  elects  to 
participate  in  the  heavy-duty  diesel 
engine  particulate  averaging  program" 
means  a  weighted  average  of  the 
manufacturer's  family  particulate  limits 
within  the  subclass  (light,  medium,  or 
heavy]  being  averaged,  to  account  for 
differences  in  production  volume  and 
rated  BHP.  It  is  calculated  at  the  end  of 
the  model  year  for  determining 
compliance  with  the  standard  by 
summing,  for  all  engine  families  in  the 
subclass  being  averaged,  the  products 
per  engine  family  of  production  volume, 
BHP  rating,  and  family  particulate 
emission  level,  and  dividing  by  the  sum 
for  these  engine  families  of  the  p.'X)ducts 
per  engine  family  of  production  volume 
and  BHP  rating.  Expressed 
mathematically  the  calculation  is  as 
follows: 


VVF'L 


.t-,    (F,  X  HP,  X  P-EL,) 


1     I 


(P,  »  HP.l 


Where: 

WPL  =  the  weighted  particulate  emission 
level  of  the  family  particulate  limits  for 
all  the  manufacturer's  engine  famihes 
included  in  the  averaging  program. 

n=  the  number  of  engine  families  included  in 
the  subclass  (light,  medium,  or  heavy) 
being  averaged. 


P=  the  manufacturer's  production  of  a  given 

engine  family  during  the  model  year. 
HP  =  the  production  weighted  horsepower 

rating  for  that  engine  family,  in  brake 

horsepower. 
FEL=the  family  particulate  emission  limit  for 

that  engine  family,  in  grams  per  brake 

horsepower-hour. 

Those  vehicles  produced  for  sale  in 
California  or  at  high  altitude  shall  each 
be  averaged  separately  from  those 
produced  for  sale  in  any  other  area. 
Engines  for  use  in  urban  buses  shall  be 
excluded  from  participation  in  any 
averaging  program. 

"Weighted  particulate  emission  level 
for  light-duty  vehicles  and  light-duty 
trucks"  means  the  manufacturer's 
production-weighted  average  particulate 
emission  level,  for  certification 
purposes,  of  all  diesel  engine  famiUes  in 
a  class  included  in  the  particulate 
averaging  program.  It  is  calculated  at 
the  end  of  the  model  year  by  multiplying 
each  family  particulate  emission  hmit  by 
its  respective  production,  sununing  these 
terms,  and  dividing  the  sum  by  the  total 
production  of  the  affected  faniilies. 
Those  vehicles  produced  for  sale  in 
California  or  at  high  altitude  shall  each 
be  averaged  separately  from  those 
produced  for  sale  in  any  other  area. 

"Urban  bus"  means  a  heavy-duty 
diesel-powered  passenger-carrying 
vehicle  with  a  load  capacity  of  fifteen  or 
more  passengers  and  intended  primarily 
for  intra-city  operation,  i.e.,  within  the 
confines  of  a  city  or  greater 
metropolitan  area.  Urban  bus  operation 
is  characterized  by  short  rides  and 
frequent  stops.  To  facilitate  this  type  of 
operation,  more  than  one  set  of  quick- 
opening  entrance  and  exit  doors  would 
normally  be  installed.  Since  fares  are 
usually  paid  in  cash  or  tokens  rather 
than  purchased  in  advance  in  the  form 
of  tickets,  urban  buses  would  normally 
have  equipment  installed  for  collection 
of  fares.  Urban  buses  are  also  typically 
characterized  by  the  absense  of 
equipment  and  facilities  for  long 
distance  travel,  e.g.,  rest  rooms,  large 
luggage  compartments,  and  facilities  for 
stowing  carry-on  luggage. 

12.  A  new  fi  86.090-10  is  proposed  to 
be  added  to  Subpart  A.  to  read  as 
follows: 

S  86i>90-10    Emission  standards  for  1990 
■nd  later  model  yaar  gasoUna-fueted  haavy- 
duty  anginas  and  vehicias. 

(a  1(1]  Exhaust  emissions  from  new 
1990  and  later  model  year  gasoline- 
fueled  heavy-duty  engines  shall  not 
exceed: 

(i)  For  engines  intended  for  use  in  all 
vehicles  except  as  provided  in 
paragraph  (a)(3)  of  this  section. 
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(A)  Hydrocarbons.  1.1  grams  per 
brake  horsepower-hour,  as  measured 
under  transient  operating  conditions. 

(B)  Carbon  monoxide.  [1]  14.4  grams 
per  brake  horsepower-hour,  as 
measured  under  transient  operating 
conditions. 

[2]  Gasoline-fueled  heavy-duty 
engines  utilizing  aftertreatwent 
technology.  0.50  percent  of  exhaust  gas 
flow  at  curb  idle. 

(C)  Oxides  of  nitrogen.  4.0  grams  per 
brake  horsepower-hour,  as  measured 
under  transient  operating  conditions. 

(ii)  For  engines  intended  for  use  only 
in  vehicles  with  a  Gross  Vehicle  Weight 
Rating  of  greater  than  14,00  pounds. 

(A)  Hydrocarbons.  1.9  grams  per 
brake  horsepower-hour,  as  measured 
under  transient  operating  conditions. 

(B)  Carbon  Monoxide.  [1]  37.1  grams 
per  brake  hoursepower-hour,  as 
measured  under  transient  operating 
conditions. 

[2]  Gasoline-fueled  heavy-duty 
engines  utilizing  aftertreatment 
technology.  0.50  percent  of  exhaust  gas 
flow  at  curb  idle. 

(C)  Oxides  of  nitrogen.  4.0  grams  per 
brake  hoursepower-hour,  as  measured 
under  transient  operating  conditions. 

(2)  the  standards  set  forth  in 
paragraph  (a)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  the  operating 
schedule  set  forth  in  paragraph  (f)(1)  of 
Appendix  I  to  this  part,  and  measured 
and  calculated  in  accordance  with  the 
procedures  set  forth  in  Subparts  N  or  P. 

(3){i}  A  manufacturer  may  certify  one 
or  more  gasoline-fueled  heavy-duty 
engine  configurations  intended  for  use  in 
all  vehicles  to  the  emission  standards 
set  forth  in  paragraph  (a)(l)(ii)  of  this 
section:  Provided,  that  the  total  mode! 
year  sales  of  such  configuration(s)  being 
certified  to  the  emission  standards  in 
paragraph  (a)(l)(ii)  of  this  section 
represent  no  more  than  5  percent  of  total 
model  year  sales  of  all  gasoline-fueled 
heavy-duty  engines  intended  for  use  in 
vehicles  with  a  Cross  Vehicle  Weight 
Rating  of  up  to  14,000  pounds  by  the 
manufacturer. 

(ii)  The  configurations  certified  to  the 
emission  standards  of  paragraph 
(a)(l](ii)  of  this  section  under  the 
provisions  of  paragraph  (a)(3](i)  of  this 
section  shall  still  be  required  to  meet  the 
evaporative  emission  standards  set  forth 
in  paragraphs  (b)(l)(i)(A)  and  (b)(2)(i)  of 
this  section. 

(b)(1)  Evaporative  emissions  from 
1990  and  later  model  year  gasoline- 
fueled  heavy-duty  vehicles  shall  not 
exceed: 

(i)  Hydrocarbons.  (A)  For  vehicles 
with  a  Gross  Vehicle  Weight  Rating  of 
up  to  14,000  pounds,  3.0  grams  per  test. 


(B)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  greater  than  14,000 
pounds,  4.0  grams  per  test. 

(2)(i)  For  vehicles  with  a  Gross 
Vehicle  Weight  Rating  of  up  to  26,000 
pounds,  the  standards  set  forth  in 
paragraph  (b)(l)(i)  of  this  section  refer  to 
a  composite  sample  of  fuel  evaporative 
emissions  collected  under  the  conditions 
set  forth  in  Subpart  M  and  measured  in 
accordance  with  those  procedures. 

(ii)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  greater  than  26,000 
pounds,  the  standard  set  forth  in 
paragraph  (b)(l)(i)(B)  of  this  section 
refers  to  the  manufacturer's  engineering 
design  evaluation  using  good 
engineering  practice  (a  statement  of 
which  is  required  in  5  86.090- 
23(b](4)(ii)). 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  1990  or  later  model  year 
gasoline-fueled  heavy-duty  engine. 

(d)  Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 
prescribed  in  this  section  shall,  prior  to 
taking  any  of  the  actions  specified  in 
Section  203(a)(1)  of  the  Act,  test  or 
cause  to  be  tested  motor  vehicle  engines 
in  accordance  with  applicable 
procedures  in  Subparts  .N  or  P  of  this 
part  to  ascertain  that  such  test  engines 
meet  the  requirements  of  paragraphs  (a) 
and  (c)  of  this  section. 

13.  A  new  §  86.090-11  is  proposed  to 
be  added  to  Subpart  A.  to  read  as 
follows; 

§  86.090- 1 1     Emission  standards  for  1 990 
and  later  model  year  diesel  heavy-duty 
engines. 

(a)(1)  Exhaust  emissions  from  new 
1990  and  later  model  year  diesel  heavy- 
duty  engines  shall  not  exceed  the 
following: 

(i)  Hydrocarbons.  1.3  grams  per  brake 
horsepower-hour,  as  measured  under 
transient  operating  conditions. 

(ii)  Carbon  monoxide.  15.5  grams  per 
brake  horsepower-hour,  as  measured 
under  transient  operating  conditions. 

(iii)  Oxides  of  nitrogen.  4.0  grams  per 
brake  horsepower-hour,  as  measured 
under  transient  operating  conditions. 

(iv)  Particulate  emissions.  (A)  For 
engines  to  be  used  in  urban  buses,  0.10 
grams  per  BHP-hr,  as  measured  under 
transient  operating  conditions.  Engines 
for  use  in  urban  buses  may  not 
participate  in  the  heavy-duty  particulate 
averaging  program. 

(B)  For  all  other  engines,  0.25  grams 
per  brake  horsepower-hour,  as 
measured  under  transient  operating 
conditions.  A  manufacturer  may  elect  to 
include  all  or  some  of  its  heavy-duty 
diesel  engine  families,  exclusive  of 
engines  to  be  used  in  uran  buses,  in  the 


heavy-duty  particulate  averaging 
program,  provided  that  engines 
produced  for  sale  in  California  or  in 
designated  high-altitude  areas  may  be 
averaged  only  within  each  of  those 
areas.  Averaging  will  be  limited  to 
engines  within  a  given  primary  service 
class  as  defined  in  §  86.085-2.  Averaging 
across  primary  service  classes  is  not 
permitted.  If  the  manufacturer  elects  to 
practicipate  in  the  averaging  program, 
individual  family  particulate  limits  may 
not  exceed  0.60  grams  per  brake 
horsepower-hour. 

(2)  The  standards  set  forth  in 
paragraph  (a)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  operating 
schedules  as  set  forth  in  paragraph  (0(2) 
of  Appendix  I  of  this  part,  and  measured 
and  calculated  in  accordance  with  the 
procedures  set  forth  in  Subpart  N  of  this 
part,  except  as  noted  in  §  86.09O-23(c)(2) 
(i)  and  (iii). 

(b)(1)  The  opacity  of  smoke  emission 
from  new  1990  and  later  model  year 
diesel  heavy-duty  engines  shall  not 
exceed: 

(i)  20  percent  during  the  engine 
acceleration  mode. 

(ii)  15  percent  during  the  engine 
lugging  mode. 

(iii)  50  percent  during  the  peaks  in 
cither  mode. 

(2)  The  standards  set  forth  in 
paragraph  (b)(1)  of  this  section  refer  to 
exhaust  smoke  emissions  generated 
under  the  conditions  set  forth  in  Subpart 
I  of  this  part  and  measured  and 
calculated  in  accordance  with  those 
procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  1990  model  year 
naturally-aspirated  diesel  heavy-duty 
engine.  This  provision  does  not  apply  to 
engines  using  turbochargers,  pumps, 
blowers,  or  superchargers  for  air 
induction. 

(d)(1)  Model  year  1990  and  later 
heavy-duty  diesel  engines  sold  for 
principal  use  at  a  designated  high- 
altitude  location  shall  be  capable  of 
meeting  the  following  exhaust  emission 
standards  when  tested  under  high- 
altitude  conditions: 

(i)  Particulate  enyssions.  0.30  grams 
per  brake-horsepower-hour,  as 
measured  under  transient  operating 
conditions. 

(e)  Except  as  provided  in  $  86.087- 
24(b)(3)(iv)(A),  every  manufacturer  of 
new  motor  vehicle  engines  subject  to  the 
standards  prescribed  in  this  section 
shall,  prior  to  taking  any  of  the  actions 
specified  in  section  203(a)(1)  of  the  Act. 
test  or  cause  to  be  tested  motor  vehicle 
engines  in  accordance  with  applicable 
procedures  in  Subpart  I  or  N  of  this  part 
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to  ascertain  that  such  test  engines  meet 
the  requirements  of  paragraphs  (a),  (b). 
(c)  and  (d)  of  this  section. 

14.  A  new  S  86.090-21  is  proposed  to 
be  added  to  Subpart  A,  to  read  as 
follows; 

§86-090-21    Application  for  cwUfteation. 

(a)  A  separate  application  for  a 
certificate  of  conformity  shall  be  made 
for  each  set  of  standards  (or  family 
particulate  emission  limits,  as 
appropriate)  and  each  class  of  new 
motor  vehicles  or  new  motor  vehicle 
engines.  Such  application  shall  be  made 
to  the  Administrator  by  the 
manufacturer  and  shall  be  updated  and 
corrected  by  amendment. 

(b)  The  application  shall  be  in  writing, 
signed  by  an  authorized  representative 
of  the  manufacturer,  and  shall  include 
the  following: 

(l)(i)  Identification  and  description  of 
the  vehicles  (or  engines)  covered  by  the 
application  and  a  description  of  their 
engine  (vehicles  only),  emission  control 
system  and  fuel  system  components. 
'Ihis  shall  include  a  detailed  description 
of  each  auxiliary  emission  control 
device  (AECD)  to  be  installed  in  or  on 
any  certification  test  vehicle  (or 
certification  test  engine). 

(ii)(A)  The  manufacturer  shall  provide 
to  the  Administrator  in  the  preliminary 
application  for  certification: 

(/)  A  list  of  those  parameters  which 
are  physically  capable  of  being  adjusted 
(including  those  adjustable  parameters 
for  which  access  is  difficult)  and  that,  if 
adjusted  to  settings  other  than  the 
manufacturer's  recommended  setting, 
may  affect  emissions; 

[2]  A  specification  of  the 
manufacturer's  intended  physically 
adjustable  range  of  each  such 
parameter,  and  the  production 
tolerances  of  the  limits  or  stops  used  to 
establish  the  physically  adjustable 
range: 

[3)  A  description  of  the  limits  or  stops 
used  to  establish  the  manufacturer's 
intended  physically  adjustable  range  of 
each  adjustable  parameter,  or  any  other 
means  used  to  inhibit  adjustment; 

[4]  Tlie  nominal  or  recommended 
setting,  and  the  associated  production 
tolerances,  for  each  such  parameter. 

(B)  The  manufacturer  may  provide,  in 
the  preliminary  application  for 
certification,  information  relating  to  why 
certain  parameters  are  not  expected  to 
he  adjusted  in  actual  use  and  to  why  the 
physical  limits  or  stops  used  to  establish 
the  physically  adjustable  range  of  each 
parameter,  or  any  other  means  used  to 
inhibit  adjustment,  are  expected  to  be 
effective  in  preventing  adjustment  of 
parameters  on  in-use  vehicles  to  settings 
outside  the  manufacturer's  intended 


physically  adjustable  ranges.  This  may 
include  results  of  any  tests  to  determine 
the  difficulty  of  gaining  access  to  an 
adjustment  or  exceeding  a  limit  as 
intended  or  recommended  by  the 
manufacturer. 

(C)  The  Administrator  may  require  to 
be  provided  detailed  drawings  and 
descriptions  of  the  various  emission 
related  components,  and/or  hardware 
samples  of  such  components,  for  the 
purpose  of  making  his  determination  of 
which  vehicle  or  engine  parameter  will 
be  subject  to  adjustment  for  new 
certification  and  Selective  Enforcement 
Audit  testing  and  of  the  physically 
adjustable  range  for  each  such  vehicle 
or  engine  parameter. 

(2)  Projected  U.S.  sales  data  sufficient 
to  enable  the  Adminisbator  to  select  a 
test  fleet  representative  of  the  vehicles 
(or  engines)  for  which  certification  is 
requested.  The  sales  data  shall  also 
include  the  altitude  of  intended  sale  for 
light-duty  trucks. 

(3)  A  description  of  the  test  equipment 
and  fuel  proposed  to  be  used. 

(4j(i)  For  light-duty  vehicles  and  light- 
duty  trucks,  a  description  of  the  test 
procedures  to  be  used  to  establish  the 
evaporative  emission  deterioration 
factors  requried  to  be  determined  and 
supplied  in  §  86.090-23(b)(2). 

(ii)  For  gasoline-fueled  heavy-duty 
vehicles,  the  Administrator  does  not 
assume  that  each  evaporative  emission 
family-evaporative  emission  control 
system  combination  will  deteriorate  in  a 
unique  manner  during  the  useful  life  of 
the  vehicle.  The  manufacturer  shall 
therefore  identify  those  evaporative 
emission  deterioration  factors  which 
shall  be  applied  to  the  various 
evaporative  emission  family- 
evaporative  emission  control  system 
combinations  which  are  expected  to 
exhibit  similar  deterioration 
characteristics  dunng  the  useful  life  of 
the  vehicle. 

(iii)(A)  A  description  of  the  test 
procedures  to  be  used  to  establish  the 
durability  data  or  the  exhaust  emission 
deterioration  factors  required  to  be 
determined  and  supplied  in  §  86.090-23 
(b)(1). 

(B)(i)  For  engine  families  provided  an 
alternative  useful  life  period  under 
paragraph  (f)  of  this  section,  a  statement 
of  that  alternative  period  and  a  brief 
synopsis  of  the  justification. 

[2]  For  heavy-duty  diesel  engine 
families,  a  statement  of  the  primary 
intended  service  class  (light,  medium,  or 
heavy)  and  an  explanation  as  to  why 
that  service  class  was  selected.  Each 
diesel  engine  family  shall  be  certified 
under  one  primary  intended  service 
class  only.  After  reviewing  the  guidance 
in  S  88.085-2,  the  class  shall  be 


determined  on  the  basis  of  which  class 
best  represents  the  majority  of  the  sales 
of  that  engine  family. 

(C)(7)  For  each  light-duty  truck  engine 
family  and  each  heavy-duty  engine 
family,  a  statement  of  recommended 
mamtenance  and  procedures  necessary 
to  assure  that  the  vehicles  (or  engines) 
covered  by  a  certificate  of  conformity  in 
operation  conform  to  the  regulations, 
and  a  description  of  the  program  for 
training  of  personnel  for  such 
maintenance,  and  the  equipment 
required. 

[2]  A  description  of  vehicle 
adjustments  or  modifications  necessary, 
if  any,  to  assure  that  light-duty  trucks 
covered  by  a  certificate  of  conformity 
conform  to  the  regulations  while  being 
operated  at  any  altitude  locations,  and  a 
statement  of  the  altitude  at  which  the 
adjustments  or  modifications  apply. 

(D)  At  the  option  of  the  manufacturer, 
the  proposed  composition  of  the 
emission-dala  test  fieel  or  (where 
applicable)  the  durability-data  test  fleet. 

(5)(i](A)  If  the  manufacturer  elects  to 
participate  in  the  particulate  averaging 
program  for  diesel  light-duty  vehicles 
and/or  diesel  light-duty  trucks,  the 
application  must  list  the  family 
particulate  emission  limit  and  the 
projected  U.S.  produc*ion  volume  of  the 
family  for  the  model  year. 

(B)  If  the  manufacturer  elects  to 
participate  in  the  particulate  averaging 
program  for  heavy-duty  diesel  engines, 
the  application  must  list  the  family 
particulate  emission  limit,  the  rated 
brake  horsepower  for  each  differing 
horsepower  configuration,  the  engine 
subclass  as  defined  in  {  86.085-2,  and 
the  projected  U.S.  proHuction  of  each 
horsepov.'er  configuration  for  the  model 
year. 

(B)  If  the  manufacturer  elects  to 
prrticipato  in  the  particulate  averaging 
program  for  heavy-duty  diesel  engines, 
the  application  must  list  the  family 
particulate  emission  limit,  the  rated 
brake  horsepower  for  each  differing 
horsepower  configuration,  the  eiigine 
subclass  as  defined  in  §  86.085-2,  and 
the  projected  U.S.  production  of  each 
horsepower  configuration  for  the  model 
year. 

(C)  The  manufacturer  shall  choose  the 
level  of  the  family  particulate  emission 
limits,  accurate  to  one  one-hundredth 
(0.01)  of  a  gram  per  mile. 

(D)  The  manufacturer  may  at  any  time 
during  production  elect  to  change  the 
level  of  any  family  diesel  particulate 
emission  limit(s)  by  submitting  the  new 
limit(s)  to  the  Admmistrator  and  by 
demonstrating  compliance  with  the 
limit(s)  as  described  in  §  86.090-2  and 

§  86.09a-28(b)(5). 
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(B)  For  gasoline-fueled  heavy-duty 
engines,  the  application  must  state 
whether  the  engine  family  is  being 
certified  for  use  in  all  vehicles 
regardless  of  their  Gross  Vehicle  Weight 
Rating  (see  S  86.090-10  (a)(l)(i)  and 
(a)(3)(i)).  or.  only  for  use  in  vehicles  with 
a  Gross  Vehicle  Weight  Rating  greater 
than  14.000  pounds. 

(ii)  If  the  engine  family  is  being 
certified  for  use  in  all  vehicles,  and  is 
being  certified  to  the  emission  standards 
applicable  to  gasoline-fueled  heavy-duty 
engines  for  use  only  in  vehicles  with  a 
Gross  Vehicle  Weight  Rating  over  14.000 
pounds  udner  the  provisions  of  S  86.090- 
10(a)(3),  then  the  appUcation  must  also 
attest  that  the  engine  family,  together 
with  all  other  engine  families  being 
certified  under  the  provisions  of 
S  86.090-10(a)(3).  represent  no  more  than 
5  percent  of  model  year  sales  of  the 
manufacturer  of  all  gasoline-fueled 
heavy-duty  engines  for  use  in  vehicles 
with  Gross  Vehicle  Weight  Ratings  of  up 
to  14.000  pounds. 

(iii)(A)  A  description  of  the  test 
procedures  to  be  used  to  establish  the 
durability  data  or  the  exhaust  emission 
deterioration  factors  required  to  be 
determined  and  supplied  in  S  86.090- 
23(b)(1) 

(B)(7)  A  statement  of  the  useful  life  of 
use  of  each  light-duty  truck  engine 
family  and  heavy-duty  engine  family. 

[2)  For  engine  families  provided  an 
alternative  useful  life  period  under 
paragraph  (f)  of  this  section,  a  statement 
of  that  alternative  period  and  a  brief 
synopsis  of  the  justification. 

(J)  For  heavy-duty  diesel  engine 
famiUes.  a  statement  of  the  primary 
intended  service  class  (light,  medium,  or 
heavy)  and  an  explanation  as  to  why 
that  service  class  was  selected.  Each 
diesel  engine  family  shall  be  certified 
under  one  primary  intended  service 
class  only.  After  reviewing  the  guidance 
in  S  86.085-2.  the  class  shall  be 
determined  on  the  basis  of  which  class 
best  represents  the  majority  of  the  sales 
of  that  engine  family. 

(C)(;)  For  each  light-duty  truck  engine 
family  and  each  heavy-duty  engine 
family,  a  statement  of  recommended 
maintenance  and  procedures  necessary 
to  assure  that  the  vehicles  (or  engines) 
covered  by  a  certificate  of  conformity  in 
operation  conform  to  the  regulations 
while  being  operated  at  any  altitude 
locations,  and  a  description  of  the 
program  for  training  of  personnel  for 
such  maintenance,  and  the  equipment 
required. 

[2]  A  description  of  vehicle 
adjustments  or  modifications  necessary, 
if  any,  to  assure  that  light-duty  trucks 
covered  by  a  certificate  of  conformity 
conform  to  the  regulations,  and  a 


statement  of  the  altitude  at  which  the 
adjustments  of  modifications  apply. 

(D)  At  the  option  of  the  manufacturer, 
the  proposed  composition  of  the 
emission-data  test  fleet  or  (where 
applicable)  the  durability-data  test  fleet. 

(c)  Complete  copies  of  the  application 
and  of  any  amendments  thereto,  and  all 
notifications  under  S  86.079-32,  S  86.079- 
33.  and  S  86.082-34  shall  be  submitted  in 
such  multiple  copies  as  the 
Administrator  may  require. 

(d)  Incomplete  light-duty  trucks  shall 
have  a  maximum  completed  curb  weight 
and  maximum  completed  frontal  area 
specified  by  the  manufacturer. 

(e)  For  gasoline-fueled  heavy-duty 
vehicles,  the  manufacturer  shall  specify 
a  maximum  nominal  fuel  tank  capacity 
for  each  evaporative  emission  family- 
evaporative  emission  control  system 
combination. 

(f)  Light-duty  truck  and  heavy-duty 
engine  manufacturers  who  believe  that 
the  useful  life  periods  of  S  86.085-2  are 
significantly  unrepresentative  for  one  or 
more  engine  families  (either  too  long  or 
too  short),  may  petition  the 
Administrator  to  provide  an  alternative 
useful-life  period.  This  petition  must 
include  the  full  rationale  behind  the 
request  together  with  any  supporting 
data  and  other  evidence.  Based  on  this 
or  other  information  the  Administrator 
may  assign  an  alternative  useful-life 
period.  Any  petition  should  be 
submitted  in  a  timely  manner,  to  allow 
adequate  time  for  a  thorough  evaluation. 

15.  A  new  {  86.090-23  is  proposed  to 
be  added  to  Subpart  A.  to  read  as 
follows: 

§  86.090-23    Raquirad  data. 

(a)  The  manufacturer  shall  perform 
the  tests  required  by  the  applicable  test 
procedures,  and  submit  to  the 
Administrator  the  following  information: 
Provided,  however,  that  if  requested  by 
the  manufacturer,  the  Administrator 
may  waive  any  requirement  of  this 
section  for  testing  of  vehicle  (or  engine) 
for  which  emission  data  are  available  or 
will  be  made  available  under  the 
provisions  of  {  86.090-29. 

(b)(l)(i)  Exhaust  emission  durability 
data  on  such  light-duty  vehicles  tested 
in  accordance  with  applicable  test 
procedures  and  in  such  numbers  as 
specified,  which  will  show  the 
performance  of  the  systems  installed  on 
or  incorporated  in  the  vehicle  for 
extended  mileage,  as  well  as  a  record  of 
all  pertinent  maintenance  performed  on 
the  test  vehicles. 

(ii)  Exhaust  emission  deterioration 
factors  for  light-duty  trucks  and  heavy- 
duty  engines  and  all  test  data  that  are 
derived  from  the  testing  described  under 
S  86.090-21(b)(4)(iii)(A)  as  well  as  a 


record  of  all  pertinent  maintenance. 
Such  testing  shall  be  designed  and 
conducted  in  accordance  with  good 
engineering  practice  to  assure  that  the 
engines  covered  by  a  certificate  issued 
under  S  86.090-30  will  meet  the  emission 
standards  (or  family  particulate 
emission  limits,  as  appropriate)  in 
5  86.087-9,  5  86.090-10,  or  §  86.090-11  as 
appropriate,  in  actual  use  for  the  useful 
life  of  the  engine. 

(2)  For  light-duty  vehicles  and  light- 
duty  trucks,  evaporative  emission 
deterioration  factors  for  each 
evaporative  emission  family- 
evaporative  emission  control  system 
combination,  and  all  test  data  that  are 
derived  from  testing  described  under 
§86.090-21  (b){4)(i).  designed  and 
conducted  in  accordance  with  good 
engineering  practice,  to  assure  that  the 
vehicles  covered  by  a  certificate  issued 
under  §  86.090-30  will  meet  the 
evaporative  emission  standards  in 

§  86.087-8  or  §  86.087-9.  as  appropriate, 
for  the  useful  life  of  the  vehicle. 

(3)  For  gasoline-fueled  heavy-duty 
vehicles,  evaporative  emission 
deterioration  factors  for  each 
evaporative  emission  family- 
evaporative  emission  control  system 
combination  identified  in  accordance 
with  §  86.090-21(b)(4)(ii).  Furthermore,  a 
statement  that  the  test  procedure(s) 
used  to  derive  the  deterioration  factors 
includes,  but  need  not  be  limited  to.  a 
consideration  of  the  ambient  effects  of 
ozone  and  temperature  fluctuations,  and 
the  service  accumulation  effects  of 
vibration,  time,  and  vapor  saturation 
and  purge  cycling.  The  deterioration 
factor  test  procedure  shall  be  designed 
and  conducted  in  accordance  with  good 
engineering  practice  to  assure  that  the 
vehicles  covered  by  a  certificate  issued 
under  §  86.090-30  will  meet  the 
evaporative  emission  standards  in 

§  86.090-10  in  actual  use  for  the  useful 
life  of  the  engine.  Furthermore,  a 
statement  that  a  description  of  the  test 
procedure,  as  well  as  all  data,  analyses 
and  evaluations,  is  available  to  the 
Administrator  upon  request. 

(4)  (i)  For  gasoline-fueled  heavy-duty 
vehicles  with  a  Gross  Vehicle  Weight 
Rating  of  up  to  26,000  pounds,  a  written 
statement  to  the  Administrator 
certifying  that  the  manufacturer's 
vehicles  meet  the  standards  of  §  86.090- 
10  as  determined  by  the  provisions  of 

S  86.090-28.  Furthermore,  a  written 
statement  to  the  Administrator  that  all 
data,  analyses,  test  procedures, 
evaluations,  and  other  documents  on 
which  the  above  statement  is  based  are 
available  to  the  Administrator  upon 
request. 
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(ii)  For  gasoline-fueled  heavy-duty 
vehicles  with  a  Gross  Vehicle  Weight 
RHting  of  greater  than  26,000  pounds,  a 
written  statement  to  the  Administrator 
certifying  that  the  manufacturer's 
evaporative  emission  control  systems 
are  designed,  using  good  engineering 
practice,  to  meet  the  standards  of 
§  86.090-10  as  determined  by  the 
provisions  of  §  86.090-28.  Furthermore,  a 
written  statement  to  the  Administrator 
that  all  data,  analyses,  test  procedures, 
evaluations,  and  other  documents  on 
which  the  above  statement  is  based  are 
available  to  the  Administrator  upon 
request. 

(c)  Emission  data. 

(l)(i)  Emission  data  on  such  vehicles 
tested  in  accordance  with  applicable 
test  procedures  and  in  such  numbers  as 
specified.  These  data  shall  include  zero- 
mile  data,  if  generated,  and  emission 
data  generated  for  certification  as 
required  under  §  86.084-26(a)(3)  (i)  or 
(ii). 

(ii)  [Reserved] 

(2)  Certification  engines,  (i)  Emission 
data  on  such  engines  tested  in 
accordance  with  applicable  emission 
test  procedures  of  this  subpart  and  in 
such  numbers  as  specified.  These  data 
shall  include  zero-hour  data,  if 
generated,  and  emission  data  generated 
for  certification  as  required  under 
§  86.084-26(b)(5).  In  lieu  of  providing 
emission  data  on  CO  emissions  from 
diesel  certification  engines  the 
Administrator  may,  on  request  of  the 
manufacturer,  allow  the  manufacturer  to 
demonstrate  (on  the  basis  of  previous 
emission  tests,  development  tests,  or 
other  information)  that  the  engine  will 
conform  with  the  CO  emission  standard 
of  §  86.090-11. 

(ii)  For  heavy-duty  diesel  engines,  a 
manufacturer  may  submit  hot-start  data 
only,  in  accordance  with  Subpart  N, 
when  making  application  for 
certification.  However,  for  conformity 
SEA  and  recall  testing  by  the  Agency, 
both  the  cold-start  and  hot-start  test 
data,  as  specified  in  Subpart  N,  will  be 
includ'>H  in  the  official  results. 

(d)  .\  sta'ement  that  the  vehicles  (or 
engines;  for  which  certification  is 
requested  conform  to  the  requirements 
in  §  86.078-5(b).  and  that  the 
descriptions  of  tests  performed  to 
ascertain  compliance  with  the  general 
standards  in  §  86.078-5(b],  and  the  data 
derived  from  such  tests,  are  available  to 
the  Administrator  upon  request. 

(e)(1)  A  statement  that  the  test 
vehicles  (or  lest  engines)  with  respect  to 
which  data  are  submitted  to 
demonstrate  compliance  with  the 
applicable  standards  (or  family 
p.uticiilate  emission  limits,  as 
appropriate)  of  this  subpart  are  in  all 


material  respects  as  described  in  the 
manufacturer's  application  for 
certification,  have  been  tested  in 
accordance  with  the  appHcable  test 
procedures  utilizing  the  fuels  and 
equipment  described  in  the  application 
for  certification,  and  that  on  the  basis  of 
such  tests  the  vehicles  (or  engines] 
conform  to  the  requirements  of  this  part. 
If  such  statements  cannot  be  made  with 
respect  to  any  vehicle  (or  engine)  tested, 
the  vehicle  (or  engine)  shall  be 
indentified,  and  ell  pertinent  data 
relating  thereto  shall  be  supplied  to  the 
Administrator.  If,  on  the  basis  of  the 
data  supplied  and  any  additional  data 
as  required  by  the  Administrator,  the 
Administrator  determines  that  the  test 
vehicles  (or  test  engine)  was  not  as 
described  in  the  application  for 
certification  or  was  not  tested  in 
accordance  with  the  applicable  test 
procedures  utilizing  the  fuels  and 
equipment  as  described  in  the 
application  for  certification,  the 
Administrator  may  make  the 
determination  that  the  vehicle  (or 
engine]  does  not  meet  the  applicable 
standards  (or  family  particulate 
emission  limits,  as  appropriate).  The 
provisions  of  §  86.090-30(b)  shall  then 
be  followed. 

(2)  For  evaporative  emission 
durability,  or  light-duty  truck  or  heavy- 
duty  engine  exhaust  emission  dui  ability. 
a  statement  of  compliance  with 
paragraph  (b)(l)(ii),  (b)(2),  or  (b)(3)  of 
this  section,  as  applicable. 

(f)  Additionally,  manufacturers 
participating  in  one  or  both  of  the  diesel 
particulate  averaging  programs  shall 
submit: 

(1)  In  the  application  for  certification, 
a  statement  that  the  vehicles  or  engines 
for  which  certification  is  requested  will 
not,  to  the  best  of  the  manufacturer's 
behef.  when  included  in  the 
manufacturer's  weighted  particulate 
average  emission  level(s),  cause  the 
applicable  particulate  8tandard(s)  to  be 
exceeded. 

(2)  No  longer  than  90  days  after  the 
end  of  a  given  model  year  of  production 
of  engine  families  included  in  the  diesel 
particulate  averaging  program(s),  the 
number  of  vehicles  or  engines  produced 
in  each  engine  family  (and  horsepower 
configuration  for  heavy-duty  diesel 
engines)  at  each  certified  family  diesel 
particulate  emission  limit,  their  subclass 
and  rated  brake  horsepower  (heavy- 
duty  diesel  engines  only),  and  the 
manufacturers'  resulting  weighted 
particulate  emission  level(s). 

16.  A  new  §  86.090-28  is  proposed  to 
be  added  to  Subpart  A,  to  read  as 
follows: 


§  86.090-28    Compllanc*  with  •mission 
standards. 

(a)(1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles. 

(2)  The  applicable  exhaust  and  fuel 
evaporative  emission  standards  (and 
family  particulate  emission  limits,  as 
appropriate)  of  this  subpart  apply  to  the 
emissions  of  vehicles  for  their  useful  life. 

(3)  Since  it  is  expected  that  emission 
control  efficirncy  will  charge  with 
mileage  accumulation  on  the  vehicle,  the 
emission  level  of  a  vehicle  which  has 
accumulated  50,000  miles  will  be  used 
as  the  basis  for  determining  compliance 
with  the  standards  (or  family  particulate 
emission  limit,  as  appropriate). 

(4)  The  procedure  for  determining 
compliance  of  a  new  motor  vehicle  with 
exliaust  emission  standards  (or  family 
particulate  emission  limit,  as 
appropriate)  is  as  follows,  except  where 
specified  by  paragraph  (a)(7)  of  this 
section  for  tl;e  Alternative  Durabihty 
Program: 

(i)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
exhaust  emission  results  of  the 
durability-data  vehicle(s)  for  each 
engine-system  combination.  A  separate 
factor  shall  be  established  for  exhaust 
HC,  exhaust  CO,  exhaust  NO,,  and 
exhaust  particulate  (diesel  vehicles 
only)  for  each  engine-system 
combination.  A  separate  evaporative 
emission  deterioration  factor  shall  be 
determined  for  each  evaporative 
emission  family-evaporative  emission 
control  system  combination  from  the 
testing  conducted  by  the  manufacturer 
(gasoline-fueled  vehicles  only). 

(A)  The  applicable  results  to  be  used, 
unless  excluded  by  paragraph 
(3){4)(i)(A)(4)  of  this  section,  in 
determining  the  exhaust  emission 
deterioration  factors  for  each  engine- 
system  combination  shall  be: 

(7)  All  valid  exhaust  emission  data 
from  the  tests  required  under  S  86.084- 
26(a)(4)  except  the  zero-mile  tests.  This 
shall  include  the  official  test  results,  as 
determined  in  §  86.090-29  for  all  tests 
conducted  on  all  durability-data 
vehicles  of  the  combination  selected 
under  §  86.085-24(c)  (including  all 
vehicles  elected  to  be  operated  by  the 
manufacturer  under  §  86.085-24(c)(l)(ii)). 

(2)  All  exhaust  emission  data  from  the 
tests  conducted  before  and  after  the 
scheduled  maintenance  provided  in 
§  86.087-25. 

[3]  All  exhaust  emission  data  from 
tests  required  by  maintenance  approved 
under  §  86.087-25,  in  tliose  cases  where 
the  Administrator  conditioned  his 
approval  for  the  performance  of  such 
maintenance  on  the  inclusion  of  such 
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data  in  the  deterioration  Factor 
calculation. 

[4]  The  manufacturer  has  the  opfiun  of 
applying  an  outlier  test  point  procedure 
to  completed  durability  data  within  its 
certification  testing  program  for  a  given 
model  year.  The  outlier  procedure  will 
be  specified  by  the  Administrator.  For 
any  pollutant,  durability-data  test  points 
that  are  identified  as  outliers  shall  not 
be  included  in  the  determination  of 
deteriorahon  factors  if  the  manLifcicturer 
has  elected  this  option.  The 
manufacturer  shall  specify  to  the 
Administrator  before  the  certification  i  f 
the  first  engine  family  for  that  model 
year,  if  it  intends  to  use  'he  outlier 
procedure.  The  manufacturer  may  not 
change  procedures  after  tne  fi.'st  engme 
family  of  the  model  year  is  cer'tfied 
Where  the  manufacturer  chooFes  to 
apply  both  the  outlier  procedure  and 
averaging  (as  allowed  under  •?36  084- 
26{b)(8)(ii)j  to  the  same  data  set.  the 
outliner  procedure  shall  be  corr'plerpd 
prior  to  applying  the  averagi.ig 
procedure. 

(B)  All  applicable  exhaust  emission 
results  shall  be  plotted  as  a  furction  of 
the  mileage  on  the  system,  rounded  to 
the  nearest  mile,  and  the  best  fit  straight 
lines,  fitted  by  the  method  of  least 
squares,  shall  be  drawn  through  all 
these  data  points.  The  data  will  be 
acceptable  for  use  in  the  calculation  of 
the  deterioration  factor  only  if  the 
interpolated  4,000-mile  and  50.000-m.ilp 
points  on  this  line  are  within  the  low- 
altitude  standards  provided  in  §  86  087- 
8  or  5  86.087-9.  as  applicable 
Exceptions  to  this  where  data  are  still 
acceptable  are  when  a  best  fit  straight 
line  crosses  an  applicable  standard  but 
no  data  points  exceeded  the  standard. 
or  the  best  fit  straight  line  crosses  and 
applicable  standard  with  a  negative 
slope  (the  4iXX)-mile  interpolated  point 
is  higher  than  the  50.000-mile 
interpolated  point)  but  the  50.00O-mile 
actual  data  point  is  below  the  standard 
An  multiplicative  exhaust  emission 
deterioration  factor  shall  be  calculated 
for  each  engine-system  combination  as 
follows: 

Factor  =  Exhaust  einissions  !nterpol;i!pd  to 
.V)  000  miles  (livided  by  exhaust 
emiMioiu  interpolated  to  4.000  miles 

These  interpolated  values  shall  be 
carried  out  to  a  minimum  of  four  places 
to  the  right  of  the  decimal  point  before 
dividing  one  by  the  other  to  determine 
the  deterioration  factor.  The  results 
shall  be  rounded  to  three  places  to  the 
right  of  tfae  decimal  p>oint  in  accordance 
with  ASTM  E  29-67 

(C)  An  evaporative  emissions 
deterioration  factor  (gasoline-fueled 
vehicles  only)  shall  be  determined  from 


the  te3tin><  conducted  as  described  in 
§  86.090-21(b)(4|(i).  for  each  evaporative 
emission  family-evaporative  emission 
control  system  combination  to  indicate 
the  cv.iporative  emission  level  at  50, (XX) 
miles  relative  to  the  evaporative 
emission  level  at  4,000  miles  as  follows: 

FdCtor  =  Evaporative  emission  le\il  dt  SO.'XX) 
miles  minus  the  pvfiporat:ve  ►■mi^sinn 
U'Mei  at  4,U(X)  miles. 

The  factor  shall  be  established  to  a 
minimum  of  two  pi,^c^■s  'o  the  r  ikjht  of 
the  deci.mal. 

I  i.ll.^l  The  otfici a!  exhaust  eniissiun 
test  results  for  each  emission-data 
pvehicle  at  the  selected  test  point  shall 
be  multiplied  by  the  appropriate 
deterioration  faclijr:  f'ruvu.'tjd.  th.il  if  a 
detef.or.ition  factor  as  computed  in 
parxa.'-aph  (aH-l](.)iB)  of  this  section  is 
less  than  one.  that  deterioration  factor 
shall  be  one  for  the  purposes  of  this 
parai;raph. 

{E\  The  official  evapoiiiiive  emission 
test  results  (gasoi.ne-fueled  vehicles 
only)  for  each  evaporative  emission- 
data  vehicle  at  the  selected  test  point 
shall  be  adpjsted  by  addition  of  the 
appropriate  deterioration  factor; 
Pruviiird.  that  if  a  deterioration  factor 
as  computed  in  paragraph  (a)|4)(i)(C)  of 
this  section  is  less  than  zero,  that 
deterioration  f.'.ctor  shell  be  zero  for  the 
purposes  of  this  paragraph. 

(ill)  The  emissions  to  compare  with 
the  standard  (or  the  family  particulate 
emission  limit,  as  appropriate)  sh.ill  he 
the  ad|uste(l  emissions  or  paraxraf^hs 
(al(4|(iil(A)  and  (Bl  of  this  section  for 
each  emissionclata  vehicle  Before  any 
emission  value  is  compared  with  the 
stantiard  (or  the  family  particulate 
emission  limit,  as  appropriate!,  it  shall 
be  rounded  in  accordance  with  ASTM  F 
29-67.  to  two  significant  figures  The 
rounded  emission  values  may  not 
exceed  the  standard  (or  the  family 
particulate  em.ission  limit   .is 
appropriate!. 

(iv!  F.very  test  vehicle  of  an  engine 
f.imily  must  coniply  with  the  exhaust 
emission  standaids  (or  the  fanrlv 
particulate  emission  limit,  as 
appropriate),  as  determined  in  parawiah 
(a)|4)(iii)  of  this  section,  before  any 
vehicle  in  that  family  may  be  certified 

(v)  Every  test  vehicle  cf  an 
evaporative  emission  family  must 
comply  with  the  evaporative  emission 
standard,  as  determined  in  paragraph 
(a!(4!(iii)  of  this  section  before  any 
vehicle  in  that  family  may  be  certified 

(5!  If  a  manufacturer  chooses  to 
change  the  level  of  any  family 
particulate  emission  limit(s)  in  the 
particulate  averaging  program. 
(  n.Tipliance  v\  ith  the  new  limit(s|  must 


be  based  upon  existing  certification 
data. 

(h)  If  a  manufacturer  chooses  to 
participate  in  the  diesel  particulate 
a\er,iging  program,  the  production- 
"Aeighted  averfige  of  the  family 
particulate  emission  limits  of  all  affected 
engine  families  must  comply  with  the 
pariculate  standards  in  §  86  087- 
H(a)(T)(iv)or  §  86  087-9(a)(l)(iv!,  as 
iippropriate,  at  the  end  of  the  production 
V  e.ir 

(7!  The  prni^edure  t'l  determine  the 
compliance  of  new  motor  vehicles  in  Ihc 
Alternative  Durability  Program 
(described  in  §  86.085-13)  is  the  same  ns 
desc.nlied  in  para;:raphs  (a)(4)(iii) 
through  (al(4)(v;  of  this  section.  For  the 
engine  fumilies  that  are  included  in  the 
Alternative  Durability  Program,  the 
exhaust  emission  deterioration  factors 
used  to  determine  compliance  sliall  be 
those  that  the  .'\dminislrator  has 
appro\  cd  under  §  fUJ.OnS-l.llc).  The 
evaporative  emission  deterioration 
factor  for  each  evaporative  emission 
family  shall  be  determined  and  applied 
according  to  paragraph  (a)(4)  of  this 
section.  The  procedures  to  determine  the 
minimum  exhaust  emissions 
d(-terioration  factors  required  under 
§  8h.ObS-13id)  are  as  follows: 

(i!  Separate  deterioration  factors  sh.dl 
be  determined  from  the  exhaust 
emission  results  of  the  durability -data 
vehii  ies  for  each  engine  family  group  .'\ 
separate  factor  shall  he  established  for 
e\haur-t,  HC.  exhaust  CO,  and  exhaust 
.NO,  for  each  engine  family  group.  The 
evaporative  emission  deterioration 
f.ictor  for  each  evaporative  family  will 
he  determined  and  applied  m 
accordance  with  p.irat;  irph  (a)(4)  of  this 
section. 

|ii)  The  deterioration  factors  for  each 
engine  family  group  shall  be  determined 
by  the  Administrator  using  historical 
durability  data  from  as  many  as  three 
previous  model  years  These  data  will 
consist  of  deterioration  factors 
generated  by  durability-data  vehicles 
representing  certified  engine  fciniiiies 
and  of  deterioratum  factors  frnm 
vehu.les  selected  under  §  86.087  -24(h). 
The  Administrator  shall  determine  how 
these  data  will  he  combined  for  each 
engine  family  group. 

[.\]  The  test  results  to  be  used  in  the 
calculation  of  each  deterioration  factor 
to  he  combined  for  each  engine  family 
group  shall  be  those  test  results 
specified  in  paragraph  (a!(4!(i)(A!  of  this 
se(  tion. 

(B)  For  each  durahility-data  vehicles 
selected  under  §  86.087-24(h).  all 
appii.;able  exhaust  emissions  results 
shall  !:<■  pi.  ft  d  ,;S  -1  function  of  the 
m.ileage  on  the  system  rounded  to  the 


Federal  Reyater  /  Vol.  49.  No.  200  /  Monday.  October  15.  1984  /  Proposed  Rules 


40295 


neare,st  mile,  and  the  best  fit  straight 
lines,  fitted  by  method  of  least  squares, 
shall  be  drawn  through  all  these  data 
points.  The  exhaust  deterioration  factor 
for  each  durability-data  vehicles  shall 
be  calculated  as  specified  in  paragraph 
(a)(4)(i)(B)  of  this  section. 

(C)  Line  crossing.  For  the  purposes  of 
paragraph  (aK-"!)  of  this  section,  line 
crossing  occurs  when  either  of  the 
Miteipolated  4,000-  and  50.000-mile 
points  of  the  best  fit  straight  line 
exceeds  the  applicable  emission 
standard  and  at  least  one  applicable 
data  point  exceeds  the  standard. 

[J]  The  Administrator  will  not  accept 
for  certification  line-crossing  data  from 
preproduction  durability-data  vehicles 
selected  under  §  86.087-24(c),  §  86.087- 
24  (h)(2),  or  (h)(3). 

[2]  The  Administrator  will  not  accept 
for  certification  line-crossing  data  from 
production  durability-data  vehicles 
selected  under  §  86.087-24(h)(l)  unless 
the  4,000-mile  test  result  multiplied  by 
the  engine  family  group  deterioration 
factor  does  not  exceed  the  applicable 
emission  standards.  The  deterioration 
factors  used  for  this  purpose  shall  be 
those  that  were  used  in  the  certification 
of  the  production  vehicle.  Manufacturers 
may  calculate  this  product  immediately 
after  the  4.000-mile  test  of  the  vehicle.  If 
the  product  exceeds  the  applicable 
standards,  the  manufacturer  may,  with 
the  approval  of  the  Administrator, 
discontinue  the  vehicle  and  substitute  a 
new  vehicle.  The  manufacturer  may 
continue  the  original  vehicle,  but  the 
data  will  not  be  acceptable  if  line 
crossing  occurs. 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  light-duty  trucks. 

(2)  The  exhaust  and  fuel  evaporative 
emission  standards  (and  the  family 
particulate  emission  limits,  as 
appropriate)  of  §  86.087-9  apply  to  the 
emissions  of  vehicles  for  their  useful  life. 

(3)  Since  emission  control  efficiency 
generally  decreases  with  the 
accumulation  of  mileage  on  the  vehicle. 
deterioration  factors  will  be  used  in 
combination  with  emission-data  vehicle 
test  results  as  the  basis  for  determining 
compliance  with  the  standards  (or  the 
family  particulate  emission  limit,  as 
appropriate). 

(4)(i)  Paragraph  (b)(4)  of  this  section 
describes  the  procedure  for  determining 
compliance  of  a  new  vehicle  with 
exhaust  emission  standards  (or  the 
family  particulate  eraissien  limit,  as 
appropriate),  based  on  deterioration 
factors  supplied  by  the  manufacturers, 
except  where  specified  by  paragraph 
(b)(5)  of  this  section  for  the  Alternative 
Durability  Program. 

(ii)  Separate  exhaust  emission 
deterioration  factors,  determined  from 


tests  of  vehicles,  engines,  subsystems,  or 
components  conducted  by  the 
manufacturer,  shall  be  supplied  for  each 
engine-system  combination.  Separate 
factors  shall  be  established  for  transient 
HC,  CO,  and  NO»,  idle  CO  (j?asoline 
vehicles  only),  and  exhaust  particulate 
(diesel  vehicles  only). 

(iii)  For  transient  HC,  CO.  and  NO,, 
idle  CO  (gasoline  vehicles  only),  and 
exhaust  particulate  (diesel  vehicles 
only),  the  official  exhaust  emission 
results  for  each  emission-data  vehicle  at 
the  selected  test  point  shall  be  adjusted 
by  multiplication  by  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  less  than  one,  it  shall  be 
one  for  the  purposes  of  this  paragraph. 

(iv)  The  emission  values  to  compare 
with  the  standards  (or  family  particulate 
emission  limit,  as  appropriate]  shall  be 
the  adjusted  emission  values  of 
paragraph  (b)(4)(iii)  of  this  section 
rounded  to  two  significant  figures  in 
accordance  with  ASTM  E  29-67  for  each 
emission  data  vehicle. 

(5)(i)  Paragraph  (b)(5)  of  this  section 
applies  only  to  manufacturers  which 
elect  to  participate  in  th£  particulate 
averaging  program. 

(ii)  If  a  manufacturer  chooses  to 
change  the  level  of  any  family 
particulate  emission  limit(s),  compliance 
with  the  new  limit(s)  must  be  based 
upon  existing  certification  data. 

(iii)  The  weighted  particulate  emission 
level  of  the  family  particulate  emission 
limits  of  all  applicable  eiigine  families 
rounded  to  two  significant  figures  in 
accordance  with  ASTM  E  29-67  must 
comply  with  the  particulate  standards  in 
§  86.087-8(a)(l)(iv)  or  §  86.087- 
9(a)(l)(iv),  as  appropriate,  at  the  end  of 
the  product  year. 

(6)  The  procedure  to  determine  the 
compliance  of  new  motor  vehicles  in  the 
Alternative  Durability  Program 
(described  in  S  86.085-13)  is  the  same  as 
described  in  paragraph  (b)(4)(iv), 
(b)(7)(iv)  and  (b)(8)  of  this  section.  For 
the  engine  families  that  are  included  in 
the  Alternative  Durability  Program,  the 
exhaust  emission  deterioration  factors 
used  to  determine  comphance  shall  be 
those  that  the  Administrator  has 
approved  under  S  86.085-13(c).  The 
evaporative  emission  deterioration 
factor  for  each  evaporative  emission 
family  shall  be  determined  and  applied 
according  to  paragraph  (b)(7]  of  this 
section.  The  procedures  to  determine  the 
minimum  exhaust  emissions 
deterioration  factors  required  under 
5  86.085-13(d)  are  as  follows: 

(i)  Separate  deterioration  factors  shall 
be  determined  from  the  exhaust 
emission  results  of  the  durabihty-data 
vehicles  for  each  engine  family  group.  A 


separate  factor  shall  be  established  for 
exhaust  HC,  exhaust  CO,  and  exhaust 
NO,  for  each  engine  family  group.  The 
evaporative  emission  deterioration 
factor  for  each  evaporative  family  will 
be  determined  and  applied  in 
accordance  with  paragraph  (bj(6)  of  this 
section. 

(ii)  The  deterioration  factors  for  each 
engine  family  group  shall  be  determined 
by  the  Administrator  using  historical 
durability  data  from  as  many  as  three 
previous  model  years.  These  data  will 
consist  of  deterioration  factors 
generated  by  durability-data  vehicles 
representing  certified  engine  families 
and  of  deterioration  factors  from 
vehicles  selected  under  S  88.087-24{h). 
The  Administrator  shall  determine  how 
these  data  will  be  combined  for  each 
engine  family  group. 

(A)  The  test  results  to  be  used  in  the 
calculations  of  each  deterioration  factor 
to  be  combined  for  each  engine  family 
group  shall  be  those  test  results 
specified  in  paragraph  {a)(4){i)(A)  of  this 
section. 

(B)  For  each  durability-data  vehicle 
selected  under  §  86.087-24(h),  all 
applicable  exhaust  emission  results 
shall  be  plotted  as  a  function  of  the 
mileage  on  the  system  rounded  to  the 
nearest  mile,  and  the  best  fit  straight 
lines,  fitted  by  the  method  of  least 
squares,  shall  be  drawn  through  all 
these  data  points.  The  exhaust 
deterioration  factor  for  each  durability- 
data  vehicle  shall  be  calculated  as 
specified  in  paragraph^a)(4)(i)(B)  of  this 
section. 

(C)  Line  crossing.  For  the  purposes  of 
paragraph  (b)(5)  of  this  section,  line 
crossing  occurs  when  either  of  the 
interpolated  4,000-  and  120.000-mile 
points  of  the  best  fit  straight  line 
exceeds  the  applicable  emission 
standard  and  at  least  one  applicable 
data  point  exceeds  the  standard. 

(7)  The  Administrator  will  not  accept 
for  certification  line-crossing  data  from 
preproduction  durability-data  vehicles 
selected  under  S  86.087-24(c)(l).  or 
5  86.087-24  (h)(2)  or  (h)(3). 

[2]  The  Administrator  will  not  accept 
for  certiQcation  line-crossing  data  from 
production  durability-data  vehicles 
selected  under  i  86.087-24(h)(l)  unless 
the  4,000-mile  test  result  multiplied  by 
the  engine  family  group  deterioration 
factor  does  not  exceed  the  applicable 
emission  standard  The  deterioration 
factors  used  for  this  purpose  shall  be 
those  that  were  used  in  the  certification 
of  the  production  vehicle.  Manufacturers 
may  calculate  this  product  immediately 
after  the  4.000-mile  test  of  the  vehicle.  If 
the  product  exceeds  the  applicable 
standard,  the  manufacturer  may,  with 
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ihe  approval  of  the  Administrator, 
discontinue  the  vehicle  and  substitute  a 
new  vehicle.  The  manufacturer  may 
continue  the  original  vehicle,  but  thf 
data  will  not  be  accpetahle  if  line 
crossing  occurs. 

(7)(i)  Paragraph  (b)(7)  of  this  s^M  tun 
describes  the  procedure  for  dfterminins 
compliance  of  a  new  vehicle  with  f.ifl 
evaporative  emission  standards.  The 
procedure  described  here  sh.ill  he  used 
for  all  vehicles  in  all  model  years. 

(ii)  The  manufacturer  shall  deternime. 
based  on  testing  described  in  5  86  090- 
21(b)(4)(i),  and  supply  an  evaporative 
emission  deterioration  factor  for  each 
evaporative  emission  family- 
evaporative  emission  control  system 
combination.  The  factor  shall  be 
calculated  by  subtracting  the  emissi  in 
level  at  the  selected  test  point  from  the 
emission  level  at  the  useful  life  point 

(iii)  The  official  evaporative  emission 
test  results  for  each  evaporative 
emission-data  vehicle  at  the  selected 
test  point  shall  be  adjusted  by  the 
addition  of  the  appropnate  d^tenora'ain 
factor.  However,  if  the  detenoratujn 
factor  supplied  by  the  manufacturer  is 
less  than  zero,  it  shall  be  zero  for  the 
purposes  of  this  paragraph. 

(iv)  The  emission  value  to  compare 
with  the  standards  shall  be  the  adjusted 
emission  value  of  paragraph  (b)(7)(iii)  of 
this  section  rounded  to  two  significant 
figiires  in  accordance  with  ASTM  E  29- 
67  for  each  evaporative  emission-data 
vehicle. 

(8)  Every  test  vehicle  of  an  engine 
family  must  comply  with  all  applicable 
standards  (and  the  family  particulate 
emission  limits,  as  appropriate),  as 
determined  in  paragraphs  (b)f4|(iv)  and 
(b)(7)(iv)  of  this  section,  before  any 
vehicle  in  that  family  will  be  certified. 

{c)(l)  Paragraph  (c)  of  this  section 
applies  to  heavy-duty  engines. 

(2)  The  exhaust  emission  standards 
(and  the  family  particulate  emission 
limits,  as  appropriate)  for  gasoline- 
fueled  engines  in  J  86.090-10  or  for 
diesel  engines  in  5  86.090-11  apply  to 
the  emissions  of  engines  for  their  useful 
life. 

(3)  Since  emission  control  efficiency 
generally  decreases  with  the 
accumulation  of  service  on  the  engine, 
deterioration  factors  will  be  used  in 
combination  with  emission-data  engine 
test  results  as  the  basis  for  determining 
compliance  with  the  standards. 

(4)(i)  Paragraph  (c)(4)  fo  this  section 
describes  the  procedure  for  determining 
compliance  of  an  engine  with  emission 
standards  (or  the  family  particulate 
emission  limit,  as  appropriate),  based  on 
deterioration  factors  supplied  by  the 
manufacturer. 


Ill)  Separate  exhaust  emission 
deterioration  f.ictors,  determined  from 
tests  of  engines,  subsystems,  or 
components  conducted  by  the 
m<inufcicturer,  shall  be  supplied  for  e.ich 
engine  system  combin.ition-  For  sMsoline 
(inil  diesel  enymes,  sepnr.ite  f.K.tors 
■"h.ill  be  est,il)lished  for  tr.insient  I  \C 
CO.  .NO,  tinii  exhaust  prtrticul.ife  lilu'.sel 
engines  only)  For  diesel  snKjke  testing, 
separate  factors  shall  also  be 
estdblished  fur  the  ai celeratioii  mode 
(designated  as  "A"),  the  lugging  iiKjde 
(designated  as  "B"),  and  peak  opacity 
(designated  as  "C"). 

(:ii|(A)  Paragraph  (c|(4)|iii)( A)  of  this 
section  applies  to  gasoline-fueled  heavy- 
duty  engines. 

( / 1  Gasoline  fue/ed  heavy-duty 
e,';,L.'/nes  not  liliziiig  a'tt;rtrt^atmt:it 
tn  hr.oloi;y  (r  i;.  catalvfir  convtr'ersj. 
For  transient  I IC,  CO.  and  NO,,  the 
official  exh,iust  emission  results  for 
each  emission  data  engine  at  the 
selected  test  point  shall  be  adiu.sied  by 
the  addition  of  the  appropriate 
deterioration  factor.  However,  if  the 
detenoration  factor  supplied  by  the 
manufacturer  is  less  than  zero,  it  shall 
be  zero  for  the  purposes  of  this 
paragraph, 

[2]  Gasoline-fueled  heavy-duty 
en'^mes  utili/.inj^  aftertreutment 
tpchnoloi^y  (t^  y,.  catn lytic  converters). 
For  transient  HC.  CO,  and  .\0. ,  the 
official  exhaust  emission  results  for 
each  emission-data  engine  at  the 
selected  test  point  shall  be  adjusted  by 
multiplication  by  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  less  than  one.  it  shall  be 
one  for  the  purposes  of  this  paragraph, 

(B)  Paragraph  (c)(4)(iii)(B)  of  this 
section  applies  to  diesel  heavy  duty 
engines. 

( /)  Diesel  heuvy-duty  engines  not 
utilizing  a^'f'rtreatment  technohKy  fe  i;.. 
pnrt-culate  traps).  For  transient  HC,  CO, 
and  .NO,,  the  official  exhaust  emis.sion 
results  for  each  emission-data  enijine  at 
the  selected  test  point  shall  be  adjusted 
by  the  addition  of  the  approp.'-.i'e 
detenoration  factor.  However   if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  less  than  zero,  it  siiall 
be  zero  for  the  purposes  of  this 
paragraph, 

(2)  Diesel  heavy-duty  engines  utilizing 
aftertreatment  technology  (e.g.. 
particulate  traps!  F'or  transient  HC.  CO, 
and  NO,,  the  official  exhaust  emission 
results  for  each  emission-data  engine  at 
the  selected  test  point  shall  be  adjusted 
by  multiplication  by  the  appropriate 
deterioration  factor  However,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  less  than  one,  it  shall  be 
one  for  the  purposes  of  this  paragraph. 


[.I)  For  acceleration  smoke  ("A"), 
lugging  smoke  ("B"),  and  peak  smoke 
("C").  the  official  exhaust  emission 
results  for  each  emission-data  engine  at 
the  selected  test  point  shall  be  adjusted 
!)y  the  addition  of  the  appropriate 
ilctenor.ition  factor  However,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  less  than  zero,  it  shall 
be  zero  for  the  purposes  of  this 
paragraph. 

(iv)  The  errisslon  vdues  to  compare 
with  the  standards  (or  family  particulate 
emission  limits,  as  appropriate)  shall  be 
the  adjusted  emission  values  of 
paragraph  (c)(4)(iii)  of  this  section 
rounded  to  two  significant  figures  in 
accordance  with  ASTM  E  29-67  for  eat  h 
emission-d.ita  engine. 

I'ljd)  Paragraph  (c)|5)  of  this  section 
applies  (<nly  to  manufacturers  which 
elect  to  participate  in  the  partuulate 
averaging  program. 

(ii)  If  a  manufacturer  chooses  to 
change  the  level  of  any  family 
particul.ite  emission  limit(s),  compliance 
with  the  new  limit(s|  must  be  based 
upon  existing  certification  data. 

(lii)  The  weighted  particulate  emission 
level  of  the  family  particulate  emission 
limits  of  all  applicable  engine  families, 
rounded  to  two  significant  figures  in 
accordance  with  ASTM  E  29-67,  must 
comply  with  the  particulate  standards  in 
§  86.090-ll(a)(l)(iv)  at  the  end  of  the 
production  year. 

(6)  IResorved) 

(7)  Every  test  engine  of  an  engine 
family  must  comply  with  all  applicable 
st.indards  and  family  particulate 
emission  limits,  as  appropriate,  as 
determined  in  paragraph  (c)(4)(iv)  of  this 
section,  before  any  engine  in  that  family 
will  be  certified. 

(d)(1)  Paragraph  (d)  of  this  section 
applies  to  gasoline-fueled  heavy-duty 
vehicles. 

(2)  The  applicable  fuel  evaporative 
emission  standard  in  §  86,090-10  applies 
to  the  emissions  of  vehicles  for  their 
useful  life. 

(.IKi)  For  vehicles  with  a  GVWR  of  up 
to  2B.IXX)  pounds,  because  it  is  expected 
that  emission  control  effeciency  will 
change  during  the  useful  life  of  the 
vehicle,  an  evaporative  emission 
deterioration  factor  shall  be  determined 
from  the  testing  described  in  §  86.090- 
23(b)(3)  for  each  evaporative  emission 
family-evaporative  emission  control 
system  combination  to  indicate  the 
evaporative  emission  control  system 
deterioration  during  the  useful  life  of  the 
vehicle  (minimum  50,000  miles).  The 
factor  shall  be  established  to  a  minimum 
of  two  places  to  the  right  of  the  decimal 

(u)  For  vehicles  with  a  GVWR  or 
greater  than  26,000  pounds,  because  it  is 
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expected  that  emission  control 
effeciency  will  change  during  the  useful 
life  of  the  vehicle,  each  manufacturer's 
statement  as  required  in  |  86.000- 
23(b](4)(ii)  shall  include,  in  accordance 
with  good  engineering  practice, 
consideration  of  control  system 
deterioration. 

(4)  The  evaporative  emission  test 
results,  if  any,  shall  be  adjusted  by  the 
addition  of  the  appropriate  deterioration 
factor:  Provided,  that  if  the  deterioration 
factor  as  computed  in  paragraph  (c)(3)  of 
this  section  is  less  than  zoro.  that 
deterioration  factor  shall  be  zero  for  the 
purposes  of  this  paragraph. 

(5)  The  emission  level  to  compare 
with  the  standard  shall  be  the  adjusted 
emission  level  of  paragraph  (c)(4)  of  this 
section.  Before  any  emission  value  is 
compared  with  the  standard,  it  shall  be 
rounded,  in  accordance  with  ASTM  E 
29-67,  to  two  significant  figures.  The 
rounded  emission  values  may  not 
exceed  the  standard. 

(6)  Every  test  vehicle  of  an 
evaporataive  emission  family  must 
comply  with  the  evaporative  emission 
standard,  as  determined  in  paragraph 
(c)(5)  of  this  section,  before  any  vehicle 
in  that  family  may  be  certified. 

17.  A  new  S  86.090-29  is  proposed  to 
be  added  to  Subpart  A,  to  read  as 
follows: 

§86.090-29    TMting  by  th«  Administrator. 

(a)(1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles  and  light- 
duty  trucks. 

(2)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  vehicles 
be  submitted  to  him,  at  such  place  or 
places  as  he  may  designate,  for  the 
purposes  of  conducting  emissions  tests. 
The  Administrator  may  specify  that  he 
will  conduct  such  testing  at  the 
manufacturer's  facility,  in  which  case 
instrumentation  and  equipment 
specified  by  the  Administrator  shall  be 
made  available  by  the  manufacturer  for 
test  operations.  Any  testing  conducted 
at  a  manufacturer's  facility  pursuant  to 
this  paragraph  shall  be  scheduled  by  the 
manufacturer  as  promptly  as  possible. 

(3)(i)  Whenever  the  Administrator 
conducts  a  test  on  a  test  vehicle,  the 
results  of  that  test  shall,  unless 
subsequently  invalidated  by  the 
Administrator,  comprise  the  official  data 
for  the  vehicle  at  the  prescribed  test 
point  and  the  manufacturer's  data  for 
that  prescribed  test  point  shall  not  be 
used  in  determining  compliance  with 
emission  standards  (or  the  family 
particulate  emission  limit,  as 
appropriate). 

(ii)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  vehicle  at  a 
test  point,  the  manufacturer's  test  data 


will  be  accepted  as  the  official  data  for 
that  point:  Provided,  that  if  the 
Administrator  makes  a  determination 
based  on  testing  under  paragraph  (a)(2) 
of  this  section,  that  there  is  a  lack  of 
correlation  between  the  manufacturer's 
test  equipment  and  the  test  equipment 
used  by  the  Administrator,  no 
manufacturer's  test  data  will  be 
accepted  for  purposes  of  certification 
until  the  reasons  for  the  lack  of 
correlation  are  determined  and  the 
validity  of  the  data  is  established  by  the 
manufacturer,  and  further  provided,  that 
if  the  Administrator  has  reasonable 
basis  to  believe  that  any  test  data 
submitted  by  the  manufacturer  is  not 
accurate  or  has  been  obtained  in 
violation  of  any  provisions  of  this  part, 
the  Administrator  may  refuse  to  accept 
that  data  as  the  official  data  pending 
retesting  or  submission  or  further 
information.  If  the  manufacturer 
conducts  more  than  one  test  on  a 
vehicle,  as  authorized  under  §  86.084- 
26(a)(3)(i)(A)  or  (b)(4)(i)(A),  the  data 
from  the  last  test  in  that  series  of  tests 
on  that  vehicle,  will  constitute  the 
official  data. 

(iii)(A)(;)  The  Administrator  may 
adjust  or  cause  to  be  adjusted  any 
adjustable  parameter  of  an  emission 
data  vehicle  or  engine  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  for  certification 
and  Selective  Enforcement  Audit  testing 
in  accordance  with  S  86.085-22(e)(l).  to 
any  setting  within  the  physically 
adjustable  range  of  that  parameter,  as 
determined  by  the  Administrator  in 
accordance  with  S  86.085-22(e)(3)(i). 
prior  to  the  performance  of  any  tests  to 
determine  whether  such  vehicle  or 
engine  conforms  to  applicable  emission 
standards,  including  tests  performed  by 
the  manufacturer  under  S  86.090- 
23(c)(1).  However,  if  the  idle  speed 
parameter  is  one  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment,  the  Administrator 
shall  not  adjust  it  to  a  setting  which 
causes  a  higher  engine  idle  speed  than 
would  have  been  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  on  the  engine  before  it 
accumulated  any  dynamometer  service, 
all  other  parameters  being  identically 
adjusted  for  the  purpose  of  the 
comparison.  The  Administrator,  in 
making  or  specifying  such  adjustments, 
will  consider  the  effects  of  the  deviation 
from  the  manufacturer's  recommended 
setting  on  emissioils  performance 
characteristics  as  well  as  the  likelihood 
that  similar  settings  will  occur  on  in-use 
light-duty  vehicles  or  light-duty  trucks. 
In  determining  likelihood,  the 
Administrator  will  consider  factors  such 
as,  but  not  limited  to,  the  effect  of  the 


adjustment  on  vehicle  performance 
characteristics  and  surveillance 
information  from  similar  in-use  vehicles. 

(2)  For  those  vehicles  or  engine 
parameters  which  the  Administrator  has 
not  determined  to  be  subject  to 
adjustment  during  certification  and 
Selective  Enforcement  Audit  testing  in 
accordance  writh  S  86.085-22(e)(l).  the 
emission-data  vehicle  presented  to  the 
Administrator  for  testing  shall  be 
calibrated  within  the  production 
tolerances  applicable  to  the 
manufacturer's  specifications  to  be 
shown  on  the  vehicle  label  (see 
S  86.090-35(a)(l)(iii)(D)  or  (a)(2)(iii)(D)) 
as  specified  in  the  application  for 
certification.  If  the  Administrator 
determines  that  a  vehicle  is  not  within 
such  tolerances,  the  vehicle  will  be 
adjusted,  at  the  facility  designated  by 
the  Administrator,  prior  to  the  test  and 
an  engineering  report  shall  be  submitted 
to  the  Administrator  describing  the 
corrective  action  taken.  Based  on  the 
engineering  report,  the  Administrator 
will  determine  if  the  vehicle  will  be  used 
as  an  emission-data  vehicle. 

(B)  If  the  Administrator  determines 
that  the  test  data  developed  on  an 
emission-data  vehicle  under  paragraph 
(a)(3)(i)  of  the  section  would  cause  that 
vehicle  to  fail  due  to  excessive  4,000- 
mile  emissions  or  by  application  of  the 
appropriate  deterioration  factor,  then 
the  following  procedure  shall  be 
observed: 

[1]  The  manufacturer  may  request  a 
retest.  Before  the  retest.  those  vehicle  or 
engine  parameters  which  the 
Administrator  has  not  determined  to  be 
subject  to  adjustment  for  certification 
and  Selective  Enforcement  Audit  testing 
in  accordance  with  S  86.085-22(e)(l) 
may  be  readjusted  to  manufacturer's 
specification,  if  these  adjustments  were 
made  incorrectly  prior  to  the  first  test. 
The  Administrator  may  adjust  or  cause 
to  be  adjusted  any  parameter  which  the 
Admiiiistrator  has  determined  to  be 
subject  to  adjustment  to  any  setting 
within  the  physically  adjustable  range  of 
that  parameter,  as  determined  by  the 
Administrator  in  accordance  with 
S  86.085-22(e)(i).  Other  maintenance  or 
repairs  may  be  performed  in  accordance 
with  S  86.087-25.  All  work  on  the  vehicle 
shall  be  done  at  such  location  and  under 
such  conditions  as  the  Administrator 
may  prescribe. 

[2)  The  vehicle  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 
shall  comprise  the  official  data  for  the 
emission-data  vehicle. 

(iv)  If  sufficient  durability  data  are  not 
available  at  the  time  of  any  emission 
test  conducted  under  paragraph  (a)(2)  of 
this  section  to  enable  the  Administrator 
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to  determine  whether  an  emission-data 
vehicle  would  fail,  the  manufacturer 
may  request  a  retest  in  accordance  with 
the  provisions  of  paragraphs 
(a)(3)(iii)(A)  and  (B)  of  this  section.  If  the 
manufacturer  does  not  promptly  make 
such  request,  be  shall  be  deemed  to 
have  waived  the  right  to  a  retest.  A 
request  for  retest  must  be  made  before 
the  manufacturer  removes  the  vehicle 
from  the  test  premises. 

(b)(l]  Paragraph  fb)  of  this  section 
applies  to  heavy-duty  engines. 

(2)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  engines 
be  submitted  to  him.  at  such  place  or 
places  as  he  may  designate,  for  the 
purpose  of  conducting  emissions  tests. 
The  Administrator  may  specify  that  he 
will  conduct  such  testing  at  the 
manufacturer's  facility,  in  which  case 
instrumentation  and  equipment 
specified  by  the  Administrator  shall  be 
made  available  by  the  manufacturer  for 
test  operations.  Any  testing  conducted 
at  a  manufacturer's  facility  pursuant  to 
this  paragraph  shall  be  scheduled  by  the 
manufacturer  as  promptly  as  possible. 

(3)  (i)  Whenever  the  Administrator 
conducts  a  test  on  a  test  engine  the 
results  of  that  test,  unless  subseqiif-ntly 
invalidated  by  the  Administrator,  shall 
comprise  the  official  data  for  the  engine 
at  that  prescribed  test  point  and  the 
manufactiirer's  data  for  that  presrnbed 
test  point  shall  not  be  used  in 
determining  compliance  with  emission 
standards  (or  the  family  particulate 
emission  limit,  as  appropriate). 

(ii)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  engine  at  a 
test  point  the  manufacturer's  test  data 
will  be  accepted  as  the  ofRcial  data  for 
that  test  point:  Provided,  that  if  the 
Administrator  makes  a  determination 
based  on  testing  under  paragraph  (b)(2) 
of  this  section,  that  there  is  a  lack  of 
correlation  between  the  manufacturer's 
test  equipment  and  the  test  equipment 
used  by  the  Administrator,  no 
manufacturer's  test  data  will  be 
accepted  for  purposes  of  certification 
until  the  reasons  for  the  lack  of 
correlation  are  determined  and  the 
validity  of  the  data  is  established  by  the 
manufacturer,  and  further  provided,  that 
if  the  Administrator  has  reasonable 
basis  to  believe  that  any  test  data 
submitted  by  the  manufacturer  is  not 
accurate  or  has  been  obtained  in 
violation  of  any  provision  of  this  part. 
the  Administrator  may  refuse  to  accept 
that  data  as  the  ofHcial  data  pending 
retesting  or  submission  of  further 
information. 

(iii)  (A)(7)  The  Administrator  may 
adjust  or  cause  to  be  adjusted  any 
adjustable  parameter  of  an  emission- 
data  engine  which  the  Administrator 


has  determined  to  be  subject  to 
adjustment  for  certification  testing  in 
accordance  with  J  86.0e5,22(e)(l),  to  any 
setting  within  the  physically  adjustable 
range  of  that  parameter,  as  determined 
by  the  Administrator  in  accordance  with 
S  86.065-22(e)(3)(i),  prior  to  the 
performance  of  any  tests  to  determine 
whe'her  such  engine  conforms  to 
applicable  emission  standards  or  family 
particulate  emission  linuts,  as 
appropriate,  including  tests  performed 
by  the  manufacturer  under  \  86.090- 
23(c)(2).  The  Administrator,  in  making  or 
specifying  such  adjustments,  may 
consider  the  effect  of  the  deviation  from 
the  manufacturer's  recommended  setting 
on  emissions  performance 
characteristics  as  well  as  the  likelihood 
that  similar  settings  will  occur  on  in-use 
heavy-duty  engines.  In  determining 
likelihood,  the  Administrator  may 
ciinsider  factors  such  as,  but  not  limited 
to.  the  effect  of  the  adjustment  on  engine 
performance  characteristics  and 
surveillance  information  form  similar  in- 
use  engines. 

(2)  For  tiiose  engine  parameters  which 
the  Administrator  has  not  determined  to 
be  subject  to  adjustment  for  certification 
testing  in  accordance  with  {  86.085- 
22(e)(1),  the  emission-data  engine 
presented  to  the  Administrator  for 
testing  shall  be  calibrated  within  the 
production  tolerances  applicable  to  the 
manufacturer's  specifications  to  be 
shown  on  the  engine  label  (see  5  86.090- 
35(d)(3)(iii))  as  specified  in  the 
application  for  certification.  If  the 
Administrator  determines  that  an  engine 
is  not  within  such  tolerances,  the  engine 
shall  be  adjusted  at  the  facility 
desij^nated  by  the  Administrator  prior  to 
the  test  and  an  engineering  report  shall 
be  submitted  to  the  Administrator 
describing  the  corrective  action  taken. 
Based  on  the  engineering  report,  the 
Administrator  will  determine  if  the 
engine  shall  be  used  as  an  emission- 
data  engine. 

(B)  If  the  Administrator  determines 
that  the  test  data  developed  under 
p.irH>{raph  (b)(3)(iii)(A)  of  this  section 
would  cause  the  emission-da'a  engine  to 
fail  due  to  excessive  125-hour  emission 
values  or  by  the  application  of  the 
appropriate  deterioration  factor,  then 
the  following  procedure  shall  be 
observed: 

(1)  The  manufacturer  may  request  a 
retest.  Before  the  retest.  those  engine 
parameters  which  the  Administrator  has 
not  determined  to  be  subject  to 
adjustment  for  certification  testing  in 
accordance  with  }  86.0a5-22(e)(l)  may 
be  readjusted  to  the  manufacturer's 
specifications,  if  these  adjustments  were 
made  incorrectly  pnor  to  the  first  test. 
The  Administrator  may  adjust  or  cause 


to  be  adjusted  any  parameter  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  in  accordance 
with  S  86  085-22(e)(3)(i).  However,  if  the 
idle  speed  parameter  is  one  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment,  the  Administrator 
shall  not  adjust  it  to  a  setting  which 
causes  a  higher  engine  idle  speed  than 
would  have  been  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  on  the  engine  before  it 
accumulated  any  dynamometer  service, 
all  other  parameters  being  identically 
adjusted  for  the  purpose  of  the 
comparison.  Other  maintenance  or 
repairs  may  be  performed  in  accordance 
with  §  86  087-25.  All  work  on  the  vehicle 
shall  be  done  at  such  location  and  under 
such  conditions  as  tlie  Administrator 
m.^y  prescribe. 

[2]  The  engine  will  be  retested  by  the 
Adrr.iristratdr  and  the  results  of  this  test 
shall  comprise  the  official  data  for  the 
emission-ddta  engine. 

(iv)  If  sufficient  durability  data  are  nut 
av.iilable  at  the  time  of  any  emission 
test  conducted  under  paragraph  (b)(2)  of 
this  section  to  enable  the  Administrator 
to  determine  whether  an  emission-data 
engine  would  fail,  the  manufacturer  may 
reque.it  a  retest  in  accordance  with  the 
provisions  of  paragraphs  (b)(3)(iii)(B)  (7) 
cind  \2]  of  this  section.  If  the 
manufacturer  does  not  promptly  make 
suf;h  request,  he  shall  be  deemed  to 
have  waived  the  right  to  a  retest.  A 
re'iuest  for  retest  must  be  made  before 
the  manufacturer  removes  the  engine 
irom  the  lest  premises. 

(c)  (1)  Paragraph  (c)  of  this  section 
applies  to  gcisoline-fueled  heavy-duty 
vehicles. 

(2)  The  Administrator  may  require 
that  any  one  or  more  of  the  evaporative 
emission  family-system  combinations 
included  in  the  manufacturer's 
statement(s)  of  compliance  be  installed 
on  an  appropriate  vehicle  and  such 
vehicle  be  submitted  to  him.  at  such 
place  or  places  as  he  may  designate,  for 
the  purpose  of  conducting  emissions 
tests.  The  Administrator  may  specify 
that  he  will  conduct  such  testing  at  the 
manufacturer's  facility,  in  which  case 
iiistrum.entation  and  equipment 
specified  by  the  Administrator  shall  be 
made  available  by  the  manufacturer  for 
test  operations.  Any  testing  conducted 
at  a  manufacturer's  facility  pursuant  to 
this  paragraph  shall  be  scheduled  by  the 
manufacturer  as  promptly  as  possible. 

(.1)|i)  Whenever  the  Administrator 
condiK  ts  a  test  on  an  evaporative 
emission  fami'y  svstem  combination  the 
results  of  that  test,  unless  subsequently 
invalidated  by  the  Administrator,  shall 
comprise  l!ie  official  data  for  the 
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evaporative  emission  family-system 
combination  and  the  manufacturer's 
data,  analyses,  etc.,  shall  not  be  used  in 
determining  compliance  with  emission 
standards. 

(ii)  Whenever  the  Administrator  does 
not  conduct  a  test  on  an  evaporative 
emission  family-system  combination, 
the  manufacturer's  test  data  will  be 
accepted  as  the  official  data:  Provided, 
that  if  the  Administrator  makes  a 
determination  based  on  testing  under 
paragraph  (c)(2]  of  this  section,  that 
there  is  a  lack  of  correlation  between 
the  manufacturer's  test  equipment  and 
the  test  equipment  used  by  the 
Administrator,  no  manufacturer's  test 
data  will  be  accepted  for  purposes  of 
certification  until  the  reasons  for  the 
lack  of  correlation  are  determined  and 
the  validity  of  the  data  is  established  by 
the  manufacturer,  and  further  provided, 
that  if  the  Administrator  has  reasonable 
basis  to  believe  that  any  test  data, 
analyses,  or  other  information  submitted 
by  the  manufacturer  is  not  accurate  or 
has  been  obtained  in  violation  of  any 
provision  of  this  part,  the  Administrator 
may  refuse  to  accept  those  data, 
analyses,  etc.,  as  the  official  data 
pending  retesting  or  submission  or 
further  information. 

18.  A  new  S  86.090-30  is  proposed  to 
be  added  to  Subpart  A,  to  read  as 
follows: 

§86.09000    Certlflcatien. 

(a](l)(i)  If.  after  a  review  of  the  test 
reports  and  data  submitted  by  the 
maufactuer.  data  derived  from  any 
inspection  carried  out  imder  S  86.078- 
7(c),  and  any  other  pertinent  data  or 
information,  the  Administrator 
determines  that  a  test  vehicle(s)  (or  test 
engine(s))  meet(8]  the  requirements  of 
the  Act  and  of  this  subpart,  he  will  issue 
a  certificate  of  conformity  with  respect 
to  such  vehicle(8)  (or  engine(s))  except 
in  cases  covered  by  paragraphs  (a)(l)(ii) 
and  (c)  of  this  section. 

(ii)  Gasoline-fueled  heavy-duty 
vehicles.  If,  after  a  review  of  the 
statement(s)  of  compliance  submitted  by 
the  manufacturer  under  fi  86.09G-23(b)(4) 
and  any  other  pertinent  data  or 
information,  the  Administrator 
determines  that  the  requirements  of  the 
Act  and  this  subpart  have  been  met,  he 
will  issue  one  certificate  of  conformity 
per  manufacturer  with  respect  to  the 
evaporative  emission  family(s)  covered 
by  such  8tatement(s),  except  in  cases 
covered  by  paragraph  (c]  of  this  section. 

(2)  Such  certificate  will  be  issued  for 
such  period  not  to  exceed  one  model 
year  as  the  Administrator  may 
determine  and  upon  such  terms  as  he 
may  deem  necessary  or  appropriate  to 
assure  that  any  new  motor  vehicle  (or 


new  motor  vehicle  engine]  covered  by 
the  certificate  will  meet  the 
requirements  of  the  Act  and  of  this  part. 

(3](i)  One  such  certificate  will  be 
issued  for  each  engine  family.  For 
gasoline-fueled  light-duty  vehicles  and 
light-duty  trucks,  one  such  certificate 
will  be  issued  for  each  engine  family- 
evaporative  emission  family 
combination. 

(A)  Light-Duty  Vehicles.  Each 
certificate  will  certify  compliance  with 
no  more  than  one  set  of  standards  (or 
one  family  particulate  emission  limit,  as 
appropriate). 

(B)  Light-Duty  Trucks.  Each  certificate 
will  certify  compliance  with  no  more 
than  one  set  of  standards  (or  one  family 
particulate  emission  limit,  as 
appropriate),  except  for  low-altitude 
standards  and  high-altitude  standards. 
The  certificate  shall  state  that  it  covers 
vehicles  sold  or  delivered  to  an  ultimate 
purchaser  for  principal  use  at  a 
designated  high-altitude  location  only  if 
the  vehicle  conforms  in  all  material 
respects  to  the  design  specifications  that 
apply  to  those  vehicles  described  in  the 
application  for  certification  at  high 
altitude. 

(ii)  For  gasoline-fueled  heavy-duty 
vehicles,  one  such  certificate  will  be 
issued  for  each  manufacturer  and  will 
certify  compliance  for  those  vehicles 
previously  identified  in  that 
manufacturer's  statement(s)  of 
compliance  as  required  in  S  86.090- 
23(b)(4)  (i)  and  (ii). 

(iii)  For  diesel  ligh-duty  vehicles  and 
light-duty  trucks  or  heavy-duty  diesel 
engines  included  in  the  appropriate 
particulate  averaging  program,  the 
manufacturer  may  at  any  time  during 
production  elect  to  change  the  level  of 
any  family  particulate  emission  limit  by 
demonstrating  compliance  with  the.new 
hmit  as  described  in  S  86.090-28(a](6). 
S  86.090-28(b)(7)  or  S  88.090-28(c)(5). 
New  certificates  issued  under  this 
paragraph  will  be  applicable  only  for 
vehicles  or  engines  produced 
subsequent  to  the  date  of  issuance. 

(4](i)  The  adjustment  or  modification 
of  any  light-duty  truck  in  accordance 
with  instructions  provided  by  the 
manufacturer  for  the  altitude  where  the 
vehicle  is  principally  used  will  not  be 
considered  a  violation  of  section 
203(a)(3]  of  the  Clean  Air  Act 

(ii)  A  violation  of  section  203(a)(1)  of 
the  Clean  Air  Act  occurs  when  a 
manufacturer  sells  or  delivers  to  an 
ultimate  purchaser  any  light-duty 
vehicle  or  light-duty  truck,  subject  to  the 
regulations  under  the  Act,  under  any  of 
the  conditions  specified  in  the 
remainder  of  this  paragraph. 


(A)  When  a  light-duty  vehicle  or  light- 
duty  truck  is  not  configured  to  meet 
high-altitude  requirements: 

[1]  At  a  designated  high-altitude 
location,  unless  such  manufacturer  has 
reason  to  believe  that  such  vehicle  will 
not  be  sold  to  an  ultimate  purchaser  for 
principal  use  at  a  designated  high- 
altitude  location;  or 

[2]  At  a  location  other  than  a 
designated  high-altitude  location,  when 
such  manufacturer  has  reason  to  believe 
that  such  motor  vehicle  will  be  sold  to 
an  ultimate  purchaser  for  principal  use 
at  a  designated  high-altitude  location. 

(B)  When  a  light-duty  vehicle  is  not 
configured  to  meet  low-altitude 
requirements,  as  provided  in  S  86.087- 
8(i): 

[1]  At  a  designated  low-altitude 
location,  unless  such  maufacturer  has 
reason  to  beUeve  that  such  vehicle  will 
not  be  sold  to  an  utimate  purchaser  for 
principal  use  at  a  designated  low- 
altitude  location;  or 

[2)  At  a  location  other  that  a 
designated  low-altitude  location,  when 
such  manufacturer  has  reason  to  believe 
that  such  motor  vehicle  will  be  sold  to 
an  ultimate  purchaser  for  principal  use 
at  a  designated  low-altitude  location. 

(iii)  A  manufacturer  shall  be  deemed 
to  have  reason  to  believe  that  a  light- 
duty  vehicle  that  has  been  exempted 
from  compliance  with  emission 
standards  at  high-altitude,  or  a  light- 
duty  truck  which  is  not  configured  to 
meet  high-altitude  requirements,  will  not 
be  sold  to  an  ultimate  purchaser  for 
principal  use  at  a  designated  high- 
altitude  location  if  the  manufacturer  has 
informed  its  dealers  and  field 
reprentatives  about  the  terms  of  these 
high-altitude  regulations,  has  not  caused 
the  improper  sale  itself,  and  has  taken 
reasonable  action  which  shall  include, 
but  not  be  limited  to,  either  paragraphs 
(a)(4)(iii]  (A)  or  (B),  and  paragraph 
(a)(4](iii)(C)  of  this  section: 

(A)  Requiring  dealers  in  designated 
high-altitude  locations  to  submit  written 
statements  to  the  manufacturer  signed 
by  the  ultimate  purchaser  that  a  vehicle 
which  is  not  configtired  to  meet  high- 
altitude  requirements  will  not  be  used 
principally  at  a  designated  high-altitude 
location;  requiring  dealers  in  counties 
contiguous  to  designated  high-altitude 
locations  to  submit  written  statements 
to  the  manufacturer,  signed  by  the 
ultimate  purchaser  who  represents  to 
the  dealer  in  the  normal  course  of 
business  that  he  or  she  resides  in  a 
designated  high-altitude  location,  that  a 
vehicle  which  is  not  configiired  to  meet 
high-altitude  requirements  will  not  be 
used  principally  at  a  designated  high- 
altitude  location;  and  for  each  sale  or 
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delivery  of  fleets  of  ten  or  more  such 
vehicles  in  a  htgh-altitude  locabon  or  io 
counties  contiguous  to  high-aititude 
locations,  requiring  either  the  selling 
dealer  or  the  delivering  dealer  to  submit 
written  statements  to  the  manufacturer, 
signed  by  the  ultimate  purchaser  who 
represents  to  the  dealer  in  the  normal 
course  of  business  that  he  or  she  resides 
in  a  designated  high-altitude  location, 
that  a  vehicle  which  is  not  configured  to 
meet  high-altitude  requirements  will  not 
be  used  principally  at  a  designated  high- 
altitude  location.  In  addition,  the 
manufacturer  will  make  available  to 
EPA.  upon  reasonable  written  request 
(but  not  more  frequently  than  quarterly, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  vehicle  has  been 
sold),  sales,  warranty,  or  other 
information  pertaining  to  sales  of 
vehicles  by  the  dealers  described  above 
maintained  by  the  manufacturer  in  the 
normal  course  of  business  relating  to  the 
altitude  configuration  of  vehicles  and 
the  locations  of  ultimate  purchasers;  or 

[B]  Implementing  a  system  which 
monitors  factory  orders  of  low-altitude 
vehicles  by  high-altitude  dealers,  or 
through  other  means,  identiHes  dealers 
that  may  have  sold  or  delivered  a 
vehicle  not  configured  to  meet  the  high- 
altitude  requirements  to  an  ultimate 
purchaser  for  principal  use  at  a 
designated  high-altitude  location;  and 
making  such  information  avaiidble  to 
EPA  upon  reasonable  written  request 
(but  not  more  frequently  than  quarterly, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  vehicle  has  been 
sold);  and 

(C)  Within  a  reasonable  time  after 
receiving  written  notice  from  EPA  or  a 
State  or  local  government  agency  that  a 
dealer  may  have  improperly  sold  or 
delivered  a  vehicle  not  configured  to 
meet  the  high-altitude  requirements  to 
an  ultimate  purchaser  residing  in  a 
designated  high-altitude  location,  or 
based  on  information  obtained  pursuant 
to  paragraph  (a](4)(iii)  of  this  section 
that  a  dealer  may  have  improperly  sold 
or  delivered  a  significant  number  of 
such  vehicles  to  ultimate  purchasers  so 
residing,  reminding  the  dealer  in  writing 
of  the  requirements  of  these  regulations, 
and.  where  appropriate,  warning  the 
dealer  that  sale  by  the  dealer  of  vehicles 
not  configured  to  meet  high-altitude 
requirements  may  be  contrary  to  the 
terms  of  its  franchise  agreement  with 
the  manufacturer  and  the  dealer 
certification  requirements  of  S  85.2108  of 
this  chapter. 

(iv)  A  manufacturer  shall  be  deemed 
to  have  reason  to  believe  that  a  light- 


duty  vehicle  which  has  been  exempted 
from  cninpllance  with  emission 
standards  at  low-altitude,  as  provided  in 
§  86.087^1).  will  not  be  sold  to  an 
ultimate  purchaser  for  principal  use  at  a 
designated  low-altitude  location  if  the 
manufacturer  has  informed  its  dealers 
and  field  representatives  about  the 
terms  of  these  high-altitude  regulations, 
has  not  caused  the  improper  sale  itself, 
and  has  taken  reasonable  action  which 
shall  include,  but  not  be  limited  to, 
either  paragraphs  (a)(4)(iv)  (A)  or  (B), 
and  paragraph  (a)(4]tiv)(C)  of  this 
section: 

(A)  Requiring  dealers  in  designated 
low-altitude  locations  to  submit  written 
statements  to  the  manufacturer  signed 
by  the  ultimate  purchaser  that  a  vehicle 
which  is  not  configured  to  meet  low- 
altitude  requirements  will  not  be  used 
principally  at  a  designated  low-altitude 
location;  requiring  dealers  in  counties 
contiguous  to  designated  low-altitude 
locations  to  submit  written  statements 
to  the  manufacturer,  signed  by  the 
ultimate  purchaser  who  represents  to 
the  dealer  in  the  norma!  course  of 
business  that  he  or  she  resides  in  a 
designated  low-altitude  location,  that  a 
vehicle  which  is  not  configured  to  meet 
low-altitude  requirements  will  not  be 
used  principally  at  a  designated  low- 
aliitude  location:  and  for  each  sale  or 
delivery  of  fleets  of  ten  or  more  such 
vehicles  in  a  low-altitude  location  or  in 
counties  contiguous  to  low-altitude 
locations,  requiring  either  the  selling 
dealer  or  the  delivering  dealer  to  submit 
wntten  statements  to  the  manufacturer, 
signed  by  the  ultimate  purchaser  who 
represents  to  the  dealer  in  the  normal 
course  of  business  that  he  or  he  resides 
in  a  designated  low-altitude  location, 
that  a  vehicle  which  is  not  configured  to 
meet  low-altitude  requirements  will  not 
be  used  principally  at  a  designated  hij;h- 
oltitude  location.  In  addition,  the 
manufacturer  will  make  available  to 
F.PA,  upon  reasonable  *vritten  request 
(but  not  more  frequently  than  quarterly. 
unless  KP.\  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  vehicle  has  been 
sold),  sales,  warranty,  or  other 
information  pertaining  to  sales  of 
vehicles  by  the  dealers  described  above 
maintained  by  the  manufacturer  in  the 
normal  course  of  business  relating  to  the 
altitude  configuration  of  vehicles  and 
the  locations  of  ultimate  purchasers:  or 

(B)  Implementing  a  system  which 
monitors  factory  orders  of  high-altitude 
vehicles  by  low-altitude  dealers,  or 
through  other  means,  identifies  dealers 
that  may  have  sold  or  dehvered  a 
vehicle  not  configured  to  met  the  low- 
altitude  requirements  to  an  ultimate 


purchaser  for  principal  use  at  a 
designated  low-altitude  location;  and 
making  such  information  available  to 
EPA  upon  reasonable  written  request 
(but  not  more  frequently  than  quarterly, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  vehicle  has  been 
sold):  and 

(C)  Within  a  reasonable  time  after 
receiving  written  notice  from  EPA  or  a 
state  or  local  government  agency  that  a 
dealer  may  have  improperly  sold  or 
delivered  a  vehicle  not  configured  to 
meet  the  low-altitude  requirements  to  an 
ultimate  purchaser  residing  in  a 
designated  low-altitude  location,  or 
based  on  information  obtained  pursuant 
to  paragraph  (a)(4)(iv)  of  this  section 
that  a  dealer  may  have  improperly  sold 
or  delivered  a  significant  number  of 
such  vehicles  to  ultimate  purchasers  so 
residing,  reminding  the  dealer  in  writing 
of  the  requirements  of  these  regulations, 
and,  where  appropriate,  warning  the 
dealer  that  sale  by  the  dealer  of  vehicles 
not  configured  to  meet  low-altitude 
requirements  may  be  contrary  to  the 
terms  of  its  franchise  agreement  with 
the  manufacturer  and  the  dealer 
certification  requirpmenls  of  §  ft5.21()fl  of 
this  chapter. 

(5|(i)  For  the  purpose  of  paragraph  (.i) 
of  this  section,  a  "designated  high- 
altitude  location"  is  any  county  which 
has  substantially  all  of  its  area  located 
al)ove  1.219  meters  (4,000  feet)  and: 

(A)  Requested  an  extension  past  the 
attainment  date  of  December  31,  1982, 
for  compliance  with  either  the  National 
Ambient  Air  Quality  Standards  for 
caibon  monoxide  or  ozone,  as  indicated 
in  Part  52  (Approval  and  Promulgation 
of  Implementation  Plans)  of  this  title:  or 

(Bj  Is  in  the  same  state  as  a  county 
desij^iidted  as  a  high-altitude  location 
according  to  paragraph  (a)(5)(i)(A)  of 
this  section. 

(ii)  The  di:big,nated  high-altitude 
locations  defined  in  paragraph  (a)(.5)(i| 
of  this  section  are  listed  below: 

Designated  High-Altitude  Locations 
(counties)  for  Light-Duty  Trucks 

Staff  of  Culonido 


Aii-n.s 

Eagle 

AldmiMu 

F-lhcrl 

Arapuho* 

EI  Paso 

ArtiiulHn 

Fremont 

Boulder 

Gdrfield 

Oiaffw. 

Cilpin 

('tK'yenne 

Grand 

Clear  Crf  nk 

Gur^iiisun 

Conrios 

Hituidale 

f.()»filla 

Huerfano 

Crtjwlej 

lackson 

Custer 

Jefferson 

Delld 

Kit  Cdraon 

DeiupT 

Lake 

l)olor.» 

U  Pl«>a 

l)<)llgl.lS 

1  annxT 

1 

Fedetal  Regii 

I.ri-i  Animas 

Pueblo 

1  inr.oln 

Rio  Blanco 

Mesa 

Rio  Grande 

Mineral 

Routt 

Mi/f..l 

Saguache 

Monlpzuma 

San  Juan 

Mcnlrose 

San  Miguel 

M<)r>;iin 

Summit 

Otero 

Teller 

Ouiity 

Washington 

l'..rk 

Weld 

r^kin 

State  0 

f  Nevada 

Carbun  City 

Lyon 

CmiRlas 

Mineral 

K'l  J 

Nye 

l-'smeralda 

Pershing 

Kureka 

Storey 

llimiiioldl 

Washoe 

Lander 

V\'hite  Pine 

Lincoln 

Slate  of  New  Mexico 

H.-nUilillo 

Otero 

Calron 

Rio  Arriba 

O.llax 

Roosevelt 

r.i-rv 

Sandoval 

De  Baca 

San  Juan 

Gr.inl 

San  Miguel 

(.uaddUipe 

Santa  Fe 

1  l.irdmg 

Sierra 

1  lui.ilxo 

Socorro 

Lincoln 

Taos 

Lns  Aliimos 

Torrance 

Luns 

Union 

Ml  Kinlcy 

Valencia 

Mora 

State 

of  Utah 

ll<-'(\er 

Morgan 

li  .\  Klder 

Piule 

Cache 

Ri<:h 

(  arhon 

Salt  Lake 

1)  .Sf^•ll 

San  juan 

D.u.s 

Sanpete 

IiiK.hesne 

Sevier 

Kinrry 

Summit 

(..irfield 

Tooele 

Cirand 

Uintah 

Iron 

Utah 

Iti.ib 

Wasatch 

k.ine 

Wayne 

Millard 

Weber 
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(iii)  For  the  purpose  of  paragraph  (a) 
of  this  section,  a  "designated  low- 
altitude  location"  is  any  county  which 
has  substantially  all  of  its  area  located 
below  1.219  meters  (4,000  feet). 

(iv'l  The  designated  low-altitude 
locations  so  defined  include  all  counties 
in  the  United  States  which  are  not  listed 
in  either  paragraph  {a)(5)(ii)  of  this 
section  or  in  the  list  below: 


State 

of  Arizona 

Apache 

Navajo 

CiK  hl9P 

Yavapai 

( j'.ccninc) 

State  of  Idaho 

Bannock 

Franklin 

Denr  Lake 

Fremont 

Hinjiham 

Jefferson 

BU.ine 

Lemhi 

n<inneville 

Madison 

Biitle 

Minidoka 

Camas 

Oneida 

Ciribou 

Power 

Cassia 

Teton 

Clark 

Valley 

Cnsler 


State 

of  Montana 

Beaverhead 

Meagher 

Deer  Lodge 

Park 

Gallatin 

Powell 

Jefferson 

Silver  Bow 

Judith  Basin 

Wheatland 

Madison 

State 

of  Neb'\}ska 

Banner 

Kimball 

Cheyenne 

Sioux 

State  of  Oregon 

Harney 

Lake 

Klamath 

Sate  of  Tl\cs 

Jeff  Davis 

Parmer 

Hudspeth 

State 

of  Wyoming 

Albany 

Natrona 

Campbell 

Niobrara 

Ca'rbon 

Park 

Converse 

Plalte 

Fremont 

Sublette 

Goshen 

Sweetwater 

Hot  Springs 

Teton 

Johnson 

I'lnla 

Laramie 

Washakie 

Lincoln 

Weston 

(B)  Catalyst-equipped  vehicles, 
otherwise  covered  by  a  certificate, 
which  are  driven  outside  the  United 
States,  Canada,  and  Mexico  will  be 
presumed  to  have  been  operated  on 
leaded  gasoline  resulting  in  deactivation 
of  the  catalysts.  If  these  vehicles  are 
imported  or  offered  for  importation 
without  retrofit  of  the  catalyst,  they  will 
be  considered  not  to  be  within  the 
coverage  of  the  certificate  unless 
included  in  a  catalyst  control  program 
operated  by  a  manufacturer  or  a  United 
States  Government  agency  and 
approved  by  the  Administrator. 

(7)  For  incomplete  light-duty  trucks,  a 
certificate  covers  only  those  new  motor 
vehicles  which,  when  completed  by 
having  the  primary  load-carrying  device 
or  container  attached,  conform  to  the 
maximum  curb  weight  and  frontal  area 
limitations  described  in  the  application 
for  certification  as  required  in  §  86.090- 
21(d). 

(8)  For  heavy-duty  engines,  a 
certificate  covers  only  those  new  motor 
vehicle  engines  installed  in  heavy-duty 
vehicles  which  conform  to  the  minimum 
gross  vehicles  weight  rating,  curb 
weight,  or  frontal  area  limitations  for 
heavy-duty  vehicles  described  in 

§  86.082-2. 

(9)  For  incomplete  gasoline-fueled 
heavy-duty  vehicles  a  certificate  covers 
only  those  new  motor  vehicles  which, 
when  completed,  conform  to  the 
nominal  maximimi  fuel  tank  capacity 
limitations  as  described  in  the 
application  for  certification  as  required 
in  §  86.909-21(6). 

(10)  For  diesel  light-duty  vehicle 
families  and  diesel  light-duty  truck 


families  or  heavy-duty  diesel  engine 
families  which  participate  in  a 
particulate  averaging  program,  the 
manufacturer's  weighted  particulate 
emission  level  of  the  particulate 
emission  limits  of  all  engine  famiHes  in  a 
partici{>ating  class  or  classes  shall  not 
exceed  the  applicable  diesel  particulate 
standard,  or  composite  standard,  as 
appropriate,  at  the  end  of  the  model 
year,  as  determined  in  accordance  with 
40  CFR  Part  86.  The  certificate  shall  be 
void  ab  ir.'tio  for  those  vehicles  causing 
any  exceeding  of  the  particulate 
standard. 

(b)(1)  The  Administrator  will 
determine  whether  a  vehicle  (or  engine) 
covered  by  the  application  complies 
with  applicable  standards  (or  family 
particulate  emission  limit,  as 
appropriate)  by  observing  the  following 
relationships: 

(i)  Light-duty  vehicles.  (A)  The 
durability-data  vehicle(s)  selected  under 
§  86.087-24(c){l)(i)  shall  represent  all 
vehicles  of  the  same  engine-system 
combination. 

(B)  The  emission-data  vehicle(s) 
selected  under  §  66.87-24(b)(l)  (li) 
through  (iv)  shall  represent  all  vehicles 
of  the  same  engine-system  combination 
as  applicable. 

(C)  The  emission-data  vehicle(8) 
selected  under  §  86.087-24(b)(l)(vii)  (A) 
and  (B)  shall  represent  all  vehicles  of 
the  same  evaporative  control  system 
within  the  evaporative  family. 

(ii)  Light-duty  trucks. 

(A)  The  emission-data  vehicle(s) 
selected  under  S  86.085-24(b)(l)(ii).  shall 
represent  all  vehicles  of  the  same 
engine-system  combination  as 
applicable. 

(B)  The  emission-data  vehicle(s) 
selected  under  S  86.087-24(b)(lKvii)  (A) 
and  (B)  shall  represent  all  vehicles  of 
the  same  evaporative  control  system 
within  the  evaporative  family. 

(C)  The  emission-data  vehicle(s) 
selected  under  {  B6.087-24(b)(l)(v)  shall 
represent  all  vehicles  of  the  same 
engine-system  combination  as 
applicable. 

(D)  The  emission-data  vehide(s) 
selected  under  §  88.087-24(b)llKviii) 
shall  represent  all  vehicles  of  the  same 
evajrorative  control  system  within  the 
evaporative  emission  family,  as 
applicable. 

(iii)  Heavy-duty  engines.  (A)  A 
gasoline-fueled  emission-data  test 
engine  selected  under  S  86.087- 
24{b)(2)(iv)  shall  represent  all  engines  in 
the  same  family  of  the  same  engine 
displacement-exhaust  emission  contnrf 
system  combination. 

(B)  A  gasoline-fueled  emission-data 
test  engine  selected  under  {  88.067- 
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24(b)(2)(iii)  shall  represent  ail  engines  in 
the  same  engine  family  of  the  same 
engine  displacement-exhaust  emission 
control  system  combination. 

(C)  A  diesel  emission-data  test  engine 
selected  under  S  86.087-24{b)(3)(ii)  shall 
represent  all  engines  in  the  same  engine- 
system  combination. 

(D)  A  diesel  emission-data  test  engine 
selected  under  $  86.087-24(b)(3)(iii)  shall 
represent  all  engines  of  that  emission 
control  system  at  the  rated  fuel  delivery 
of  the  test  engine. 

(iv)  Gasoline-fueled  heavy-duty 
vehicles.  A  statement  of  compiianre 
submitted  under  S  86.090-23(b)(4)  (i)  or 
(ii)  shall  represent  all  vehicles  in  the 
same  evaporative  emission  family- 
evaporative  emission  control  system 
combination. 

(2)  The  Administrator  will  proceed  as 
in  paragraph  (a)  of  this  section  with 
respect  to  the  vehicles  (or  engines) 
belonging  to  an  engine  family  or  engine 
family-evaporative  emission  family 
combination  (as  applicable),  all  of  which 
comply  with  all  applicable  standards  (or 
the  family  emission  limit,  as 
appropriate). 

(3)  If,  after  a  review  of  the  test  reports 
and  data  submitted  by  the  manufacturer, 
data  derived  from  any  additional  testing 
conducted  pursuant  to  S  86.090-29,  data 
or  information  derived  from  any 
inspection  carried  out  under  {  86.078- 
7(c)  or  any  other  pertinent  data  or 
information,  the  Administrator 
determines  that  one  or  more  test 
vehicles  (or  test  engines)  of  the 
certification  test  fleet  do  not  meet 
applicable  standards  (or  family 
particulate  emission  limits,  as 
appropriate),  he  will  notify  the 
manufacturer  in  writing,  setting  forth  the 
basis  for  his  determination.  Within  30 
days  following  receipt  of  the 
notification,  the  manufacturer  may 
request  a  hearing  on  the  Administrator's 
determination.  The  request  shall  be  in 
writing,  signing  by  an  authorized 
representative  of  the  manufacturer  and 
shall  int.Mde  a  statement  specifying  the 
manufai  ''aii:r's  objections  to  the 
Administrator's  determination  and  data 
in  support  of  such  objections.  If.  after  a 
review  of  the  request  and  supporting 
data,  the  Administrator  finds  that  the 
request  raises  a  substantial  facfural 
issue,  he  shall  provide  the  manufacturer 
a  hearing  in  accordance  with  §  86.978-6 
with  respect  to  such  issue. 

(4)  For  light-duty  vehicles  and  light- 
duty  trucks  the  manufacturer  may,  at  its 
option,  proceed  with  any  of  the 
following  alternatives  with  respect  to  an 
emission-data  vehicle  determined  not  m 
compliance  with  all  applicable 
standards  (or  the  family  particulate 


emission  limit,  as  appropriate)  for  which 
it  was  tested; 

(i)  Request  a  hearing  under  §  86.078-8; 
or 

(ii)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
applicable)  which  failed,  from  his 
application. 

(A)  If  the  failed  vehicle  was  tested  for 
compliance  with  exhaust  emission 
standards  (or  the  family  particulate 
emission  limit,  as  appropriate)  only:  The 
Administrator  may  select,  in  place  of  the 
failed  vehicle,  in  accordance  with  the 
selection  criteria  employed  in  selecting 
the  failed  vehicle,  a  new  emission-data 
vehicle  to  be  tested  for  exhaust  emission 
compliance  only. 

(B)  If  the  failed  vehicle  was  tested  for 
compliance  with  both  exhaust  and 
evaporative  emission  standards:  The 
Administrator  may  select,  in  place  of  the 
failed  vehicle,  in  accordance  with  the 
selection  criteria  employed  in  selecting 
the  failt.'d  vehicle,  a  new  emission-data 
vehicle  which  will  be  tested  for 
compliance  with  both  exhaust  and 
evaporative  emission  standards.  If  one 
vehicle  cannot  be  selected  in 
accordance  with  the  selection  criteria 
employed  in  selecting  the  failed  vehicle, 
then  two  vehicles  may  be  selected  (i.e.. 
one  vehicle  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  and 
one  vehicle  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria).  The 
vehicle  selected  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  exhaust 
emission  standards  only.  The  vehicle 
selected  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  both 
exhaust  and  evaporative  emission 
standards;  or 

(lii)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
applicable)  which  failed  from  the 
application  and  add  a  vehicle 
configuration(s)  (or  evaporative  vehicle 
conf!guration(s),  as  applicable)  not 
previously,  listed.  The  administrator 
may  require,  if  applicable  th.it  the  failed 
vehicle  be  modified  to  the  n.-w  engine 
rode  (or  evaporative  emissmn  code,  as 
applicable)  and  demonstrate  by  testing 
thrtt  It  meets  applicable  standards  (or 
the  family  particulate  emission  limit,  as 
appropriate)  for  which  it  was  originally 
tested.  In  addition,  the  Administrator 
may  select,  in  accordance  with  the 
vehicle  selection  criteria  given  in 
S  86.087-24(b),  a  new  emission-data 
vehicle  or  vehicles.  The  vehicles 
selected  to  satisfy  the  exhaust  emission 
vehicle  selection  criteria  will  be  tested 
for  compliance  with  exhaust  emission 
standards  (or  the  family  particulate 
emission  hnnt.  as  appropriate)  only.  The 


vehicles  selected  to  satisfy  the 
evaporative  emission  vehicle  selection 
criteria  will  be  tested  for  compliance 
with  both  exhaust  and  evaporative 
emission  standards  (or  the  family 
particulate  emission  limit,  as 
appropriate);  or 

(iv)  Correct  a  component  or  system 
malfunction  and  show  that  with  a 
correctly  functioning  system  or 
component  the  failed  vehicle  meets 
applicable  standards  (or  the  family 
particulate  emission  limit,  as 
appropriate)  for  which  it  was  originally 
tested.  The  Administrator  may  require  a 
new  emission-data  vehicle,  of  identical 
vehicle  configuration  (or  evaporative 
vehicle  configuration,  as  applicable)  to 
the  failed  vehicle,  to  be  operated  and 
tested  for  compliance  with  the 
applicable  standards  (or  the  family 
particulate  emission  limit,  as 
appropriate)  for  which  the  failed  vehicle 
was  originally  tested, 

(5)  For  heavy-duty  engines  the 
manufacturer  may,  at  his  option, 
proceed  with  any  of  the  following 
alternatives  with  respect  to  any  engine 
family  represented  by  a  test  engine(s) 
determined  not  in  compliance  with 
applicable  standards: 

(i)  Request  a  hearing  under  §  86.078-6; 
or 

(ii)  Delete  from  the  application  for 
certification  the  engines  represented  by 
the  failing  test  engine.  (Engines  so 
deleted  may  be  included  in  a  later 
request  for  certification  under  §  86.07^ 
32).  The  Administrator  may  then  select 
in  place  of  each  failing  engine  an 
alternate  engine  chosen  in  accordance 
with  selection  criteria  employed  in 
selecting  the  engine  that  failed;  or 

(iii)  Modify  the  test  engine  and 
demonstrate  by  testing  that  it  meets 
applicable  standards  (or  family 
particulate  emission  limit,  as 
appropriate).  Another  engine  which  is  in 
all  material  respects  the  same  as  the 
first  engine,  as  modified,  may  then  be 
operated  and  tested  in  accordance  with 
applicable  t"st  procedures. 

(6)  If  the  manufacturer  does  not 
request  a  hearing  or  present  the  required 
data  under  paragraphs  (b)  (4)  or  (5)  of 
this  section  (as  applicable),  the 
Administrator  will  deny  certification. 

(c)(1)  Notwithstanding  the  fact  that 
any  certification  vehicle(s)  (or  engine(s)) 
m.iy  comply  with  other  provisions  of 
this  subpart,  the  Administrator  may 
withhold  or  dt;ny  the  issuance  of  a 
certificate  of  conformity  (or  suspend  or 
revoke  any  such  certi.'':c.i'e  which  has 
been  issued)  with  respect  to  any  such 
vehicle(s)  (or  engine(s))  if: 
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(i)  The  manufacturer  submits  false  or 
incomplete  information  in  his 
application  for  certification  thereof; 

(ii)  The  manufacturer  renders 
inaccurate  any  test  data  which  he 
submits  pertaining  thereto  or  otherwise 
circumvents  the  intent  of  the  Act.  or  of 
this  part  with  respect  to  such  vehicle  (or 
engine); 

(Hi)  Any  EPA  Enforcement  Officer  is 
denied  access  on  the  terms  specified  in 
§  86.078-7(c)  to  any  facility  or  portion 
thereof  which  contains  any  of  the 
following: 

(A)  The  vehicle  (or  engine): 

(B)  Any  components  used  or 
considered  for  use  in  its  modification  or 
buildup  into  a  certiHcation  vehicle  (or 
certification  engine); 

(C)  Any  production  vehicle  (or 
production  engine)  which  is  or  will  be 
claimed  by  the  manufacturer  to  be 
covered  by  the  certificate; 

(D)  Any  step  in  the  construction  of  a 
vehicle  (or  engine)  described  in 
paragraph  (c)(iii)(C)  of  this  section; 

(E)  Any  records,  documents,  reports, 
or  histories  required  by  this  part  to  be 
kept  concerning  any  of  the  above. 

(iv)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  (as 
defined  in  S  86.078-7(c))  in  examining 
any  of  the  items  listed  in  paragraph 
(c)(l)(iii)  of  this  section. 

(2)  The  sanctions  of  withholding, 
denying,  revoking,  or  suspending  of  a 
certificate  may  be  imposed  for  the 
reasons  in  paragraphs  (c)(1)  (i),  (ii).  (iii). 
or  (iv)  of  this  section  only  when  the 
infraction  is  substantial. 

(3)  In  any  case  in  which  a 
manufacturer  knowingly  submits  false 
or  inaccurate  information  of  knowingly 
renders  inaccurate  or  invalid  any  test 
data  or  commits  any  other  fraudulent 
acts  and  such  acts  contribute 
substantially  to  the  Administrator's 
decision  to  issue  a  certificate  of 
conformity,  the  Administrator  may  deem 
such  certificate  void  ab  initio. 

(4)  In  any  case  in  which  certification 
of  a  vehicle  (or  engine)  is  proposed  to  be 
withheld,  denied,  revoked,  or  suspended 
under  paragraphs  {c)(l)(iii)  or  (c)(l)(iv) 
of  this  section,  and  in  which  the 
Administrator  has  presented  to  the 
manufacturer  involved  reasonable 
evidence  that  a  violation  of  S  86.078-7(c) 
in  fact  occurred,  the  manufacturer,  if  he 
wishes  to  contend  that,  even  though  the 
violation  occurred,  the  vehicle  (or 
engine]  in  question  was  not  involved  in 
the  violation  to  a  degree  that  would 
warrant  withholding  denial,  revocation, 
or  suspension  of  certification  under 
either  paragraph  (c)(l)(iii)  or  (c)(l)(iv)  of 
this  section,  shaH  have  the  burden  of 
establishing  that  contention  to  the 
satisfaction  of  the  Administrator. 


(5)  Any  revocation  or  suspension  of 
certification  under  paragraph  (c)(l]  of 
this  section  shall: 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  S  86.078-6 
hereof. 

(ii)  Extend  no  further  than  to  forbid 
the  introduction  into  commerce  of 
vehicles  (or  engines)  previously  covered 
by  the  certification  which  are  still  in  the 
hands  of  the  manfacturer,  except  in 
cases  of  such  fraud  or  other  misconduct 
as  makes  the  certification  invalid  ab 
initio. 

(6)  The  manufacturer  may  request  in 
the  form  and  manner  specified  in 
paragraph  (b)(3)  of  this  section  that  any 
determination  made  by  the 
Administrator  under  paragraph  (c)(1)  of 
this  section  to  withhold  or  deny 
certification  be  reviewed  in  a  hearing 
conducted  in  accordance  with  S  86.078- 
6.  If  the  Administrator  finds,  after  a 
review  of  the  request  and  supporting 
data,  that  the  request  raises  a 
substantial  factual  issue,  he  will  grant 
the  request  with  respect  to  such  issue. 

(d)(1)  For  light-duty  vehicles,  light- 
duty  trucks,  and  heavy-duty  engines. 
Notwithstanding  the  fact  that  any 
vehicle  or  engine  configuration  or  engine 
family  may  be  covered  by  a  valid 
outstanding  certificate  of  conformity,  the 
Administrator  may  suspend  such 
outstanding  certificate  of  conformity  in 
whole  or  in  part  with  respect  to  such 
vehicle  or  engine  configuration  or  engine 
family  if; 

(i)  The  manufacturer  refuses  to 
comply  with  the  provisions  of  a  test 
order  issued  by  the  Administrator 
pursuant  to  S  88.603  or  S  86.1003;  or 

(ii)  The  manufacturer  refuses  to 
comply  with  any  of  the  requirements  of 
S  86.603  or  §  86.1003;  or 

(iii)  The  manufacturer  submits  false  or 
incomplete  information  in  any  report  or 
information  provided  pursuant  to  the 
requirements  of  5  86.609  or  S  86.1009;  or 

(iv)  The  manufacturer  renders 
inaccurate  any  test  data  which  he 
submits  pursuant  to  §  86.609  or  in 
§  88.1009;  or 

(v)  Any  EPA  Enforcement  Officer  is 
denied  access  to  a  facility  on  the  terms 
specified  in  §  86,606  or  in  5  86.1006  of 
this  part  and  in  a  warrant  or  court  order 
presented  to  the  manufacturer  or  the 
party  in  charge  of  a  facility  in  question; 
or 

(vi)  EPA  Enforcement  Officers  are 
unable  to  conduct  activities  related  to 
entry  and  access  as  authorized  in 
S  86.606  or  S  66.1006  of  this  part  because 
a  msfnufacturer  has  located  a  facility  in 
a  foreign  jurisdiction  where  local  law 
prohibits  those  activities;  or 


(vii)  Any  EPA  Enforcement  Officer  is 
denied  the  opportunity  on  the  terms 
specified  in  S  86.606  of  9  86.1006  to: 

(A)  Monitor  vehicle  selection  pursuant 
to  §  86.607  or  S  86.1007,  or 

(B)  Select  vehicles  for  testing  pursuant 
to  §  86.607  or  §  86.1007,  or 

(C)  Monitor  vehicle  testing  perform  to 
satisfy  any  of  the  requirements  of  this 
part;  or 

(viii)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  as 
defined  in  S  86.606  or  S  86.1006  in 
examining  any  of  item  listed  in  that 
section;  or 

(ix)  The  manufacturer  refuses  to 
comply  or  in  fact  does  not  comply  with 
the  requirements  of  S  86.604(a),  S  86.605. 
and  S  86.607.  §  86.608,  S  86.0610,  or 
§  86.611,  or  of  S  86.1004(a),  {  86.1005. 
§  86.1007,  §  86.1008,  §  86.1010,  S  86.1011. 
or  §  86.1013. 

(2)  The  sanction  of  suspending  a 
certificate  may  not  be  imposed  for  the 
reasons  in  paragraphs  (d)(1)  (i),  (ii),  or 
(viii)  of  this  section  where  such  refusal 
is  caused  by  conditions  and 
circumstances  outside  the  control  of  the 
manufacturer  which  renders  it 
impossible  to  comply  with  those 
requirements.  Such  conditions  and 
circumstances  shall  include,  but  not  be 
limited  to,  any  uncontrollable  factors 
which  results  in  the  temporary 
unavailability  of  equipment  and 
personnel  needed  to  conduct  the 
required  tests,  such  as  equipment 
breakdown  or  failure  or  illness  of 
personnel,  but  shall  not  include  failure 
of  the  manufacturer  to  adequately  plan 
for  and  provide  the  equipment  and 
personnel  needed  to  conduct  the  tests. 
The  manufacturer  will  bear  the  burden 
of  establishing  the  presence  of  the 
conditions  and  circumstances  required 
by  this  paragraph. 

(3)  The  sanctions  of  suspending  a 
certificate  may  be  imposed  for  the 
reasons  in  paragraphs  (d)(1)  (iii),  (iv), 
(v),  (vii)  or  (viii)  of  this  section  only 
when  the  infraction  is  substantial. 

(4)  In  any  case  in  which  a 
manufacturer  knowingly  submitted  false 
or  inaccurate  information  or  knowingly 
rendered  inaccurate  any  test  data  or 
committed  any  other  fraudulent  acts, 
and  such  acts  contributed  substantially 
to  the  Administrator's  original  decision 
not  to  suspend  or  revoke  a  certificate  of 
conformity  in  whole  or  in  part,  the 
Administrator  may  deem  such 
certificate  void  from  the  date  of  such 
fraudulent  act. 

(5)  In  any  case  in  which  certification 
of  a  vehicle  is  proposed  to  be  suspended 
under  paragraph  (d)(1)  (v).  (vi),  or  (vii)  of 
this  section,  and  in  which  the 
Administrator  has  presented  to  the 
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manufacturer  involved  reasonable 
evidence  that  a  violation  of  {  86.606  ur 
§  8&1006  in  fact  occurred,  the 

indnufdcturer,  if  he  wishes  to  contend 
that  even  though  the  violation  oixurreil 
the  vehicle  configuration  or  engine 
family  in  question  was  not  involved  in 
the  violation  to  the  degree  that  would 
warrant  suspension  of  certincat;un 
under  either  paragaraph  (d)(1)  (v),  (vij. 
or  (vii)  of  this  section,  shall  have  the 
burden  of  establishing  that  contention  to 
the  satisfaction  of  the  Administrator 

(6)  Any  suspension  of  certification 
under  paragraph  (d)(1)  of  this  section 
shall: 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  §  86.613 
or  S  8&1014  hereof,  and 

(ii)  Not  apply  to  vehicles  or  engines  no 
longer  in  the  hands  of  the  manufaciitrer 

(7)  Any  voiding  of  a  certificate  of 
conformity  under  paragraph  (d)(4]  of 
this  section  shall  be  made  only  after  the 
manufacturer  concerned  has  been 
afforded  an  opportunity  for  a  hearing 
conducted  in  accordance  with  S  86.1U14 
(light-duty  trucks  and  heavy-duty 
engines  only). 

19.  A  new  |  8a09O-35  is  proposed  to 
be  added  to  Subpart  A,  to  redd  as 
follows; 

§  M.090-3S     LatMAny. 

(a)  The  manufacturer  of  any  motor 
vehicle  (or  motor  vehicle  engine)  subject 
to  the  applicable  emission  standards 
(and  family  particulate  emission  limits. 
as  appropriate)  of  this  subpart,  shall,  at 
the  time  of  manufacture,  affix  a 
permanent  legible  label,  of  the  type  and 
in  the  manner  described  below, 
containing  the  information  hereinafter 
provided,  to  all  production  models  of 
such  vehicles  (or  engines)  available  fur 
sale  to  the  public  and  covered  by  a 
certificate  of  conformity  under  J  86.090- 
30(a). 

(1)  Light-duty  vehicles,  (i)  A 
permanent,  legible  label  shall  be  affixed 
in  a  readily  visible  position  in  the  engine 
compartment. 

(ii)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certificate  of  conformity  for 
such  vehicle,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying 
or  defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label 


(A)  The  table  heading:  Vehicle 
F.mission  Control  Infurmalion: 

(B)  Full  corporate  name  and 
trademark  of  manufacturer 

|C)  Flngine  displacement  (in  cubic 
inches),  engine  family  identification,  and 
evaporative  family  identification. 

(IJ)  Fnyinc  tune  up  specific. ilions  and 
rtd|ustment8.  as  recommended  by  the 
manufacturer  in  acxordance  with  the 
applicable  emission  standards  (or  family 
particulate  emission  limit,  as 
applicable,',  including  but  not  limited  to 
idle  speed(3).  ignition  timing,  the  idle 
air-fuel  mixture  setting  proce<iure  and 
value  (eg.  idle  CO.  idle  air-fuel  ratio, 
idle  speed  drop),  high  idle  speed,  initi.d 
iniection  timing,  and  valve  lash  (as 
applicable),  as  well  as  other  parameters 
deemed  necessary  by  the  manufacturer 
These  specifications  should  indicate  the 
pniper  transmission  position  during 
tune-up  and  what  accessories  Wg.,  air 
conditioner),  if  any,  should  be  in 
operation. 

(E)  An  unconditional  statement  of 
cfimpliance  with  the  appropnate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  which  apply  to  light- 
duty  vehicles: 

(F)  For  vehicles  which  are  part  of  the 
d:esel  particulate  averaging  program, 
the  family  particulate  emission  limit  lo 
which  the  vehicle  is  certified. 

|G)  For  vehicles  that  have  been 
exempted  from  compliance  with  the 
emission  standards  at  high  altitude,  as 
specified  in  \  860)87 -8(h): 

[1]  A  highlighted  statement  [eg.. 
undersc(jrt:d  or  boldface  letters)  that  the 
vehicle  is  certified  to  applicable 
emission  standards  at  low  altitude  only. 

[2]  A  statement  that  the  vehicle's 
unsatisfactory  performance  under  high- 
altitude  conditions  makes  it  unsuitable 
for  pnncipal  use  at  high  altitude,  and 

[J]  A  statement  that  the  emission 
performance  warranty  provisions  of  40 
CFR  Part  85.  Subpart  V  do  not  apply 
when  the  vehicle  is  tested  at  high 
altitude;  and 

(H)  For  vehicles  that  have  been 
exempted  from  compliance  with  the 
emission  standards  at  low  altitude,  as 
specified  m  §  86.087-6(1) 

(/)  A  highlighted  statement  [t: g.. 
underscored  or  boldface  letters)  that  the 
vehicle  is  certified  to  applicable 
emission  standards  at  high  altitude  only. 
and 

[2]  A  statement  that  the  emission 
performance  warranty  provisions  of  40 
CFR  Part  85.  Subpart  V  do  not  apply 
when  the  vehicle  is  tested  at  low 
altitude. 

(2)  Light-duty  trucks,  (i)  A  legible, 
permanent  label  shall  be  affixed  in  a 
readily  visible  poaition  in  the  engine 
compartment. 


(ii)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certificate  of  conformity  for 

.su(  h  \ehicle.  in  such  a  manner  that  it 
ciinnot  be  removed  without  destroying 
or  defacing  the  labfil.  The  label  shall  not 
be  affixed  lo  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(ill)  The  lable  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
l.ibel 

(A)  The  label  heading:  Important 
Vehicle  Information; 

(B)  Full  corporate  name  and 
trddemark  of  manufacturer, 

(C)  Engine  displacement  (in  cubic 
inches)  and  engine  family  identification, 

|D)  Engine  tune-up  specifications  and 
adjustments,  as  recommended  by  the 
m.inufacfurpr  in  accordance  with  the 
applicable  emission  standards  (or  family 
particulate  limit,  as  appropriate), 
including  but  not  limited  to  idle 
speed(s)  ignition  timing,  the  idle  air  fuel 
mixture  setting  procedure  and  value 
\fg..  idle  CO,  idle  air-fuel  ratio,  idle 
speed  drop),  high  idle  speed,  initial 
injection  timing,  and  valve  lash  (as 
applicable),  as  well  as  other  parameters 
deemed  necessiiry  by  the  manufacturer 
These  spenificiirions  should  indicate  thi* 
proper  transmission  position  during 
tune-iip  and  wh  if  accessories  {eg.,  air 
conditioner),  if  any,  should  be  in 
operation.  If  adjustments  or 
modifications  to  the  vehicle  are 
ne(  essary  to  insure  compliance  with  the 
emission  standards  (or  family 
particulate  limit,  as  appropriate)  at 
either  high  or  low  altitude,  the 
manufiicturer  shall  either  include  the 
instructions  for  such  adjustments  on  the 
label,  or  indicate  on  the  label  where 
instructions  for  such  adjustments  may 
be  found.  The  label  shall  indicate 
whether  the  engine  tune-up  or 
adjustment  specifications  are  applicable 
to  high  alMtude.  low  altitude  or  both; 

(E)  The  prominent  statement:  "This 
vehicle  conforms  to  U.S.  EPA 
regulations  applicable  to  19 —  Model 
Year  New  Light-Duty  Trucks." 

(F)  If  the  manufacturer  is  provided  an 
alternate  useful-life  period  under  the 
provisions  of  §  86.090-21(f),  the 
prominent  statement;  "This  vehicle  has 
been  certified  to  meet  U.S.  EPA 
standards  for  a  useful-life  period  of 

years  or miles  of 

operation,  whichever  occurs  first.  This 
vehicle  s  actual  life  may  vary  depending 
on  its  service  application."  The 
manufacturer  may  alter  this  statement 
^nly  to  express  the  assigned  alternate 
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useful  life  in  terms  other  than  years  of 
miles  [e.g.,  hours,  or  miles  only); 

(C)  A  statement,  if  applicable,  that  the 
adjustments  or  modifications  indicated 
on  the  label  are  necessary  to  ensure 
emission  control  compliance  at  the 
altitude  specified; 

(H)  A  statement,  if  applicable,  that  the 
high-altitude  vehicle  was  design9ted  or 
modified  for  principal  use  at  hi^ 
altitude.  This  statement  must  be  afflxed 
by  the  manufacturer  at  the  time  of 
assembly  or  by  any  dealer  who 
performs  the  high-altitude  modification 
or  adjustment  prior  to  sale  to  an 
ultimate  purchaser 

(I)  For  vehicles  that  have  been 
exempted  from  compliance  with  the 
high-altitude  emission  standards,  as 
specified  in  S  86.087-9(g){2): 

(7)  A  highlighted  statement  [e.g., 
underscored  or  boldface  letters]  that  the 
vehicle  is  certified  to  applicable 
emission  standards  at  low  altitude  only, 

(-')  A  statement  that  the  vehicle's 
unsatisfactory  performance  under  high- 
altitude  conditions  makes  it  unsuitable 
for  principal  use  at  high  altitude,  and 

[3]  A  statement  that  the  emission 
performance  warranty  provisions  of  40 
CFR  Part  85.  Subpart  I  do  not  apply 
when  the  vehicle  is  tested  at  high 
altitude;  and, 

(I)  For  vehicles  which  are  part  of  the 
diesel  particulate  averaging  program, 
the  family  particulate  emission  limit  to 
which  the  vehicle  is  certified. 

(3)  Heavy-duty  engines,  (i)  A 
permanent  legible  label  shall  be  affixed 
to  the  engine  in  a  position  in  which  it 
will  be  readily  visible  after  installation 
in  the  vehicle. 

(ii)  The  label  shall  be  attached  to  an 
engine  part  necessary  for  normal  engine 
operation  and  not  normally  requiring 
replacement  during  engine  life. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Important 
Engine  Information; 

(B)  Full  corporate  name  and 
trademark  of  manufacturer 

(C)  Engine  displacement  (in  cubic 
inches)  and  engine  family  and  model 
designations; 

(D)  Date  of  engine  manufacture 
(month  and  year).  The  manufacturer 
may,  in  lieu  of  including  the  date  of 
manufacture  on  the  engine  label, 
maintain  a  record  of  the  engine 
manufacture  dates.  The  manufacturer 
shall  provide  the  dates  of  manufacture 
records  to  the  Administrator  upon 
request: 


(E)  Engine  specifications  and 
adjustments  as  recommended  by  the 
manufacturer.  These  specifications 
should  indicate  the  proper  transmission 
position  during  tuneup  and  what 
accessories  [e.g.,  air  conditioner),  if  any, 
should  be  in  operation; 

(F)  For  gasoline-fueled  engines  the 
label  should  include  the  idle  speed, 
ignition  timing,  and  the  idle  air-fuel 
mixture  setting  procedure  and  value 
[e.g.,  idle  CO,  idle  air-fuel  ratio,  idle 
speed  drop),  and  valve  lash; 

(G)  For  diesel  engines  the  label  should 
include  the  advertised  hp  at  rpm,  fuel 
rate  at  advertised  hp  in  mmVstroke, 
valve  lash,  initial  injection  timing,  and 
idle  speed; 

(H)  The  prominent  statement:  "This 
engine  conforms  to  U.S.  EPA  regulations 
applicable  to  19 —  Model  Year  New 
Heavy-Duty  Engines." 

(I)  If  the  manufacturer  is  provided 
with  an  alternate  useful-Ufe  period 
under  the  provisions  of  §  86.090-21(f), 
the  prominent  statement:  "This  engine 
has  been  certified  to  meet  U.S.  EPA 
standards  for  a  useful-life  period  of 

miles  or hours  of 

operation,  whichever  occurs  first.  This 
engine's  actual  life  may  vary  depending 
on  its  service  application."  The 
•manufacturer  may  alter  this  statement 
only  to  express  the  assigned  alternate 
useful  life  in  terms  other  than  miles  or 
hours  (e.^.,  years,  or  hours  only); 

(1)  For  diesel  engines.  The  prominent 
,  statement:  "This  engine  has  a  primary 

intended  service  application  as  a 

heavy-duty  diesel  engine."  (The  primary 
intended  service  applications  are  light, 
medium,  and  heavy,  as  defined  in 
§  86.085-2); 

(K)  For  gasoline-fueled  engines.  One 
of  the  following  statements  as 
applicable: 

[1]  For  engines  certified  to  the 
emission  standards  under  §  86.090- 
10(a)(l)(i),  the  statement:  "This  engine  is 
certified  for  use  in  all  heavy-duty 
vehicles." 

(2)  For  engines  certified  under  the 
provisions  of  S  86.09O-10(a)(3)(i),  the 
statement:  'This  engine  is  certified  for 
use  in  all  heavy-duty  vehicles  under  the 
special  provision  of  40  CFR  86.090- 
10(a)(3)(i)." 

(5)  For  engines  certified  to  the 
emission  standards  under  §  86.090- 
10(a)(l)(ii),  the  statement:  "This  engine 
is  certified  for  use  only  in  heavy-duty 
vehicles  with  a  gross  vehicle  weight 
rating  above  14.000  lbs." 

(L)  For  engines  which  are  part  of  the 
heavy-duty  diesel  particulate  averaging 
program,  the  family  particulate  emission 
limit  to  which  the  engine  is  certified. 

(iv)  The  label  may  be  made  up  of  one 
or  more  pieces:  Provided,  that  all  pieces 


are  permanently  attached  to  the  same 
engine  or  vehicle  part  as  applicable. 

(4)(i)  Gasoline-fueled  heavy-duty 
vehicles.  A  permanent,  legible  label 
shall  be  affixed  in  a  readily  visible 
position  in  the  engine  compartment.  If 
such  vehicles  do  not  have  an  engine 
compartment,  the  label  required  in 
paragraphs  (a)(4)  and  (g)(1)  of  this 
section  shall  be  affixed  in  a  readily 
visible  position  on  the  operator's 
enclosure  or  on  the  engine. 

(ii)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certificate  of  conformity  for 
such  vehicle,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying 
or  defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numericals,  which  shall  be  of  a  color 
that  contrasts  with  the  background  of 
the  label: 

(A)  The  label  heading:  Vehicle 
Emission  Control  Information; 

(B)  Full  corporate  name  and 
trademark  of  manufacturer, 

(C)  Evaporative  family  identification; 

(D)  The  maximum  nominal  fuel  tank 
capacity  (in  gallons)  for  which  the 
evaporative  control  system  is  certified; 
and 

(E)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  which  apply  to 
gasoline-fueled  heavy-duty  vehicles. 

(b)  The  provisions  of  this  section  shall 
not  prevent  a  manufacturer  from  also 
reciting  on  the  label  that  such  vehicle  (or 
engine)  conforms  to  any  appUcable  state 
emission  standards  for  new  motor 
vehicles  (or  new  motor  vehicle  engines) 
or  any  other  information  that  such 
manufacturer  deems  necessary  for,  or 
useful  to,  the  proper  operation  and 
satisfactory  maintenance  of  the  vehicle 
(or  engine). 

(c)(1)  The  manufacturer  of  any  light- 
duty  vehicle  or  light-duty  truck  subject 
to  the  emission  standards  (or  family 
particulate  emission  limits,  as 
appropriate)  of  this  subpart  shall,  in 
addition  and  subsequent  to  setting  forth 
those  statements  on  the  label  required 
by  the  Department  of  Transportation 
(DOT)  pursuant  to  49  CFR  567.4,  set 
forth  on  the  DOT  label  or  on  an 
additional  label  located  in  proximity  to 
the  DOT  label  and  affixed  as  described 
in  40  CFR  567.4(b).  the  following 
information  in  the  English  language, 
lettered  in  block  letters  and  numerals 
not  less  than  three  thirty-seconds  of  an 
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inch  high,  of  ■  color  that  oontrasts  with 
the  backunMBd  of  th«  label: 

(i)  The  Heading:  "Vehicle  Emission 
Control  Infonnatian.** 

(ii)(A)  For  light-duty  vehicles,  the 
statement:  "thi»  Vehicle  Conforms  to 
U.S.  EPA  Regulations  Applicable  to  19— 
Model  Year  New  Motor  Vehicles." 

(B)  Forlighl-duty  truchs. 

[1]  The  statement:  This  vehicle 
conforms  to  US.  EPA  regulations 
apphcable  to  19 —  Model  Year  New 
Light-Duty  Trucks." 

[2)  If  the  manufacturer  is  provided  an 
alternate  useful-life  period  under  the 
provisions  of  S  86.090-21  (f).  the 
prominent  statement:  "This  vehicle  has 
been  certified  to  meet  U.S.  EPA 
standard  for  a  usefui-iife  of  period  of 

years  or miles  of 

operation,  whichever  occurs  first  This 
vehicle's  actual  life  may  vary  depending 
I  T  its  aerrice  appHcation.''  The 
manufacturer  may  alter  this  statement 
only  to  express  the  assigned  alternate 
use^  Kfe  in  terms  other  than  years  or 
miles  [e.g.,  hours,  or  miles  only). 

(iii)  One  of  the  following  statements, 
as  applicable,  in  letters  and  numerals 
not  less  than  six  thirty-seconds  of  an 
inch  high  and  of  a  color  that  contrasts 
with  the  baclcgroond  of  the  label: 

(A)  For  all  vehicles  certified  as  non- 
catalyst-equipped:  "NON-CATALYST' 

(B)  For  all  vehicles  certifed  as 
catalyst-equipped  which  are  included  in 
a  manufacturer's  catalyst  control 
program  for  which  approval  has  been 
given  by  the  Administrator 

CATALYST— APPROVED  FOR 
IMPORT" 

(C)  For  aU  vehicles  certified  as 
cataiyst-eqoipped  which  are  not 
included  in  a  manufacturer's  catalyst 
control  program  for  which  prior 
approval  has  been  given  by  the 
Administrator  "CATALYST* 

(2)  In  heu  of  selecting  either  of  the 
labeling  options  of  paragraph  (cHl)  of 
this  section,  the  manufacturer  may  add 
the  information  required  by  paroftoph 
(cKlXiii)  of  this  section  to  theMwl 
required  by  paragraph  (a)  of  tUs  sectiori 
The  required  information  will  be  set 
forth  in  the  manner  prescribed  by 
paragraph  (cMlXiii)  of  this  section. 

(d)  Incomplete  light-duty  trucks  or 
incomplete  heavy-duty  vehicles 
opfionslly  certified  as  hght-duty  trucks 
shall  have  the  following  prominent 
statement  printed  on  the  label  required 
by  paragraph  (aK2)  at  this  section  in  lieu 
of  the  statement  required  by  paragraph 
(aNZKiiiKE)  of  this  sectkn:  This  vehicle 
confiDms  lo  U.S.  EPA  regulations 
applicable  to  19—  Model  Year  New 
Light-Duty  Trucks  when  completed  at  a 

maxiBiia  curb  weight  of pounds 

or  at  a  maximura  gross  vehicle  weight 


rating  of pounds  or  with  a 

maximum  frontal  area  of square 

feet." 

(e)  incomplete  heavy-duty  vehicles 
having  a  giDss  vehicle  weight  rating  of 
8,500  pounds  or  less  shall  have  one  of 
the  following  statements  printed  on  the 
label  required  by  paragraph  (a)(3)  of  this 
section  in  heu  of  the  statement  required 
by  paragraph  (aM3)(iii)(H)  of  this 
section:  "This  engine  conforms  to  U.S. 
EPA  regulations  applicable  to  19 — 
Model  Year  New  Heavy-Duty  Engines 
when  installed  in  a  vehicle  completed  at 
a  curb  weight  of  more  than  6,000  pounds 
or  with  a  frontal  area  of  greater  than  45 
square  feet. " 

(f)  The  manufacturer  of  any 
incomplete  light-duty  vehicle  or  hght- 
duty  truck  shall  notify  the  purchaser  of 
such  vehicle  of  any  curb  weight  frontal 
area,  or  gross  vehicle  weight  rating 
limitations  affecting  the  emission 
certiHcate  applicable  to  that  vehicle. 
This  notification  shall  be  transmitted  in 
a  manner  consistent  with  National 
Highway  Traffic  Safety  Administration 
safety  notification  requirements 
published  in  49  CFR  Part  56a 

|g)(l)  Incomplete  gasoUne-fueled 
heavy-duty  vehicles  shall  have  the 
following  prominent  statement  printed 
on  the  label  required  in  paragraph  (a)|4) 
of  this  section:  "(Manufacturer's 
corporate  name)  has  determined  that     ' 
this  vehicle  conforms  to  U.S.  EPA 
regulations  applicable  to  19 —  Model 
Year  New  Gasoline-Fueled  Heavy-Duty 
Vehicles  when  completed  with  a 
nominal  fuel  tank  capacity  not  lo  exceed 
—  gallons.  Persons  «vishing  to  add  fuel 
tank  capacity  beyond  the  above 
maximum  must  submit  a  written 
statement  to  the  Administrator  that  the 
hydrocarbon  storage  system  has  been 
upgraded  according  to  the  requirements 
of  40  CFR  S  86.09O-35(g)(2)." 

(2)  Persons  wishing  lo  add  fuel  tank 
capacity  beyond  the  maximum  specified 
on  the  label  required  in  paragraph  (g)|l) 
of  this  section  shall: 

(!)  Increase  the  amount  of  fuel  tank 
vapor  storage  material  according  to  the 
following  functiofi; 


Cap, -Cdp,  I 


T    Vol 
\Ux.  Vol. 


Where: 

Cdp,  =  final  amount  of  fuel  lank  vapor  ttoragr 

mdteriai.  grams. 
Ciip,  =  initi«l  amount  of  fuel  tunk  vapor 

storage  auitenal.  grams. 
T  VoL  =  total  fuel  tank  volume  of  completed 

vehicle,  gatlons. 
Max.  Vol.  =  maximum  fuel  tank  volume  as 

specified  on  the  label  required  in 

peray^roph  (gKl)  of  Ihta  Mction.  iraltons. 


(ii)  Use.  if  appUcAbie.  hoeing  for  fuel 
vapor  routing  which  is  at  least  as 
impermeable  to  hydrocarbon  vapors  as 
that  used  by  the  primary  nunufacturer. 

(iii)  Use  vapor  storage  material  with 
the  same  adsorptive  characteristics  as 
that  used  by  the  primary  manufacturer. 

(iv)  Connect,  if  applicable,  any  new 
hydrocarbon  storage  device  to  the 
existing  hydrocarbon  storage  device  in 
series  such  that  the  original 
hydrocarbon  storage  device  is  situated 
between  the  fuel  tank  and  the  new 
hydrocarbon  storage  device.  The 
oiiginal  hydrocarbon  storage  device 
shall  be  sealed  such  that  vapors  cannot 
reach  the  atmosphere.  The  elevation  of 
the  original  hydrocarbon  storage  device 
shall  be  equal  to  or  lower  than  the  new 
hydrocarbon  storage  device. 

(v)  Submit  a  written  statement  to  the 
Administrator  that  paragraphs  (g)(2)(i) 
through  (g)(2)(iv)  of  this  section  have 
been  complied  with. 

(3)  If  applicable,  the  Administrator 
will  send  a  return  letter  verifying  the 
receipt  of  the  written  statement  required 
in  paragraph  (g)(2)(v)  of  this  section. 

SUBPART  N— {AMENDED] 

20.  A  new  9  86.1301-87  is  proposed  to 

be  added  to  Subpart  N,  to  read  as 
follows: 

§86.1301-87    Scope;  applicabUity. 

This  subpart  contains  gaseous 
emission  test  procedures  for  gasoline- 
fueled  heavy-duty  engines  and  gaseous 
and  particulate  emission  teat  procedures 
for  heavy-duty  diesel  engines.  It  applies 
to  1987  and  later  model  years. 

21.  A  new  i  88.1306-67  is  proposed  \o 
be  added  to  Subpart  N.  to  read  as 
follows: 

§86.1306-87    Equipment  rwHtirad  and 
specifications;  overview. 

This  subpart  contains  procedures  for 
exhaust  emissions  tests  on  diesel  or 
gasoline-fueled  heavy-duty  engines. 
Equipment  required  and  specifications 
are  us  follows: 

(a)  E.xhaust  emission  tests.  All 
engines  subject  to  this  subpart  are 
tested  for  exhaust  emissions.  Diesel  and 
gasoline-fueled  engines  are  tested 
identically  with  the  exception  of  the 
systems  used  to  measure  hydrocarbon. 
nitrogen  oxide,  and  particulate;  diesel 
engines  require  a  heated,  continuous 
hydrocarbon  detector  and  a  continuous 
nitrogen  oxide  detector  [S  86.1310-87); 
gasoline-fueled  engines  are  not  tested 
for  particulate  emissions  (§  86.1309-84). 
Necessary  equipment  and  specifications 
appear  in  §§  8ai30e-84.  86.1309-84. 
86.1310-87  and  86.1311-84. 
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(}))  FmiI.  analytical  gas,  and  engine 
cycle  specifications.  Fuel  spcpifications 
for  exhaust  emission  testing  are 
specified  in  §  86.1313-84.  Analytical 
giises  are  specified  in  §  86.1314-04.  The 
EPA  heavy-duty  transient  engines  cycles 
for  use  in  exhaust  testing  are  described 
in  §  86.1333-84  and  specified  in 
Appendix  I  to  this  part. 

22.  A  new  §  86.1310-87  is  proposed  to 
be  added  to  Subpart  N,  to  read  as 
follows: 

§  86.1310-87    Exhaust  gas  sampling  and 
analytical  system;  diasal  anginas. 

(a)  General.  The  exhaust  has  sampling 


system  described  in  this  paragraph  is 
designed  to  measure  the  true  mass  of 
both  gaseous  and  particulate  emissions 
in  the  exhaust  of  heavy-duty  diesel 
engines.  This  system  utilizes  the  CVS 
concept  (described  in  S  86.1309-84]  of 
measuring  mass  emissions  of  CO,  COj. 
and  particulate.  A  continuously 
integrated  system  is  required  for  HC  and 
NO,  measurement,  and  is  allowed  for 
CO  and  COj.  The  mass  of  gaseous 
emissions  is  determined  from  the  sample 
concentration  and  total  flow  over  the 
test  period.  The  mass  of  particrlate 
emissions  is  determined  from  a 
proportional  mass  sample  collected  on  a 


filter  and  from  the  sample  flow  and  total 
flow  over  the  test  period.  As  an  option, 
the  measurement  of  total  fuel  mass 
consumed  over  a  cycle  may  be 
substituted  for  the  exhaust  measurement 
of  COi.  General  requirements  are  as 
follows: 

(1]  This  sampling  system  requires  the 
use  of  a  PDP-CVS.  or  a  CFV-CVS  with 
either  a  heat  exchanger  or  electronic 
flow  compensation.  Figure  N88-3  is  a 
schematic  drawing  of  the  PDF  system. 
Figure  N8&-4  is  a  schematic  drawing  of 
the  CFV  system. 
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(2)  The  HC  analytical  system  for 
diesel  engines  requires  a  heated  flame 
ionization  detector  (HFID)  and  heated 
sample  system. 

(i)  The  HFID  sample  must  be  taken 
directly  from  the  diluted  exhaust  stream 
through  a  heated  probe  and  integrated 
continuously  over  the  test  cycle.  Unless 
compensation  for  varying  flow  is  made. 
the  HFID  must  be  used  with  a  constant 
flow  sytem  to  ensure  a  representative 
sample. 

(ii)  The  heated  probe  shall  be  located 
in  the  primary  dilution  tunnel  and  far 
enough  downstream  of  the  mixing 
chamber  to  ensure  a  uniform  sample 
distributiom  across  the  CVS  duct  at  the 
point  of  sampling. 

(3)  The  CO  and  COi  analytical  system 
for  diesel  engines  requires: 

(i)  Bag  samphng  (§  86.1309-64)  and 
analytical  (S  86.1311-64)  capabilities  as 
shown  in  Figure  N88-3  (or  Figure  N88-4), 
or 

(ii)  Continuously  integrated 
measurement  of  diluted  CO  and  COi 
meeting  the  minimum  requirements  and 
technical  specifications  contained  in 
paragraph  (b)(5)  of  this  section.  Unless 
compensation  for  varying  flow  is  made, 
a  constant  flow  system  must  be  used  to 
ensure  a  representative  sample. 

(4)  The  NO,  analytical  system  for 
diesel  engines  requires  a  continuously 
integrated  measurement  of  diluted  NO, 
meeting  the  minimum  requirements  and 
technical  specifications  contained  in 
paragraph  (b)(5)  of  this  section.  Unless 
compensation  for  varying  flow  is  made. 


a  constant  flow  system  must  be  used  to 
ensure  a  representative  sample. 

(5)  The  mass  of  particulate  in  the 
exhaust  is  determined  via  filtration.  The 
particulate  sampling  system  requires 
dilution  of  the  exhaust  in  either  one  or 
two  steps  to  a  temperature  never  greater 
than  125*F  (51.7*C)  at  the  primary 
sample  filter.  A  backup  filter  provides  a 
confirmation  oT  sufficient  filtering 
efficiency. 

(6)  Since  various  configurations  can 
produce  equivalent  results,  exact 
conformance  with  the  drawings  is  not 
required.  Additional  components  such 
as  instruments,  valves,  solenoids, 
pumps,  and  switches  may  be  used  to 
provide  additional  information  and 
coordinate  the  functions  of  the 
component  systems.  Other  components, 
such  as  snubbers,  which  are  not  needed 
to  maintain  accuracy  on  some  systems, 
may  be  excluded  if  their  exclusion  is 
based  upon  good  engineering  judgment. 

(7)  Other  sampling  and/or  analytical 
systems  may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in 
advance  by  the  Administrator. 

(b)  Component  description.  The 
components  necessary  for  diesel 
exhaust  sampling  shall  meet  the 
following  requirements: 

(1)  Exhaust  dilution  system.  The  PDP- 
CVS  shall  conform  to  all  of  the 
requirements  listed  for  the  exhaust  gas 
PDP-CVS  in  S  86.13(»-84(b).  The  CFV- 
CVS  shall  conform  to  all  of  the 
requirements  listed  for  the  exhaust  gas 
CFV-CVS  in  §  86.1309-84(c).  In  addition. 


the  CVS  must  conform  to  the  following 
requirements: 

(i)  The  flow  capacity  of  the  CVS  must 
be  sufficient  to  maintain  the  diluted 
exhaust  stream  at  or  below  the 
temperatures  required  for  the 
measurement  of  particulate  and 
hydrocarbon  emissions  noted  below. 
This  may  be  achieved  by  either  of  the 
following  two  methods: 

(A)  Single-dilution  method.  The  flow 
capacity  of  the  CVS  must  be  sufficient 
to  maintain  the  diluted  exhaust  stream 
at  a  temperature  of  125  'F  (51.7  'C)  or 
less  at  the  sampling  zone  in  the  primary 
dilution  tunnel.  Direct  sampling  of  the 
particulate  material  may  then  take  place 
(Figure  N88-4a). 

(B)  Double-dilution  method.  The  flow 
capacity  of  the  CVS  must  be  sufficient 
to  maintain  the  diluted  exhaust  stream 
in  the  primary  dilution  tunnel  at  a 
temperature  of  375  'F  (191  'C)  or  less  at 
the  sampling  zone.  Gaseous  emission 
samples  may  be  taken  directly  from  this 
sampling  point.  An  exhaust  sample  must 
then  be  taken  at  this  point  to  be  diluted 
a  second  time  for  use  in  determining 
particulate  emissions.  The  secondary 
dilution  system  must  provide  sufficient 
secondary  dilution  air  to  maintain  the 
double-diluted  exhaust  stream  at  a 
temperature  of  125  'F  (51.7  'C)  or  less 
immediately  before  the  primary 
particulate  filter  in  the  secondary 
dilution  tunnel  (Figure  N88-4b). 
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(ii)  For  the  CFV-CVS.  either  a  heat 
exchanger  or  electronic  flow 
compensation  (which  also  includes  the 
particulate  sample  flows)  is  required 
(see  Figure  N88-4). 

(iii)  For  the  CFV-CVS  when  a  heat 
exchanger  is  used,  the  gas  mixture 
temperature,  measured  at  a  point 
immediately  ahead  of  the  critical  flow 
venturi,  shall  be  within  ±20'F  (irC)  of 
the  average  operating  temperature 
observed  during  the  test.  The 
temperature  measuring  system  (sensors 
and  readout)  shall  have  an  accuracy  and 
precision  of  ±3.4*F  (1.9°C).  For  systems 
utilizing  a  flow  compensator  to  maintain 
proportional  flow,  the  requirement  for 
maintaining  constant  temperature  is  not 
necessary. 

(iv)  The  primary  dilution  air  and 
secondary  dilution  air  (if  applicable) 
shall: 

(A)  Have  a  temperature  of  77*  r  9'F 
(25'-  5'C). 

(B)  Be  filtered  at  the  dilution  air  inlet 
if  background  particulate  is  not 
measured. 

(2)  [Reserved] 

(3)  Continuous  HC  measurement 
system. 

(i)  The  continous  HC  sample  system 
(as  shown  in  Figure  N88-3  or  N88-4) 
uses  an  "overflow"  zero  and  span 
system.  In  this  type  of  system,  excess 
zero  or  span  gas  spills  out  of  the  probe 
when  zero  and  span  checks  of  the 
analyzer  are  made.  The  "overflow" 
system  may  also  be  used  to  calibrate  the 
HC  analyzer  per  §  86.1321-84(b). 
although  this  is  not  required. 

(ii)  No  other  analyzers  may  draw  a 
sample  from  the  continuous  HC  sample 
probe,  line  or  system,  unless  a  common 
sample  pump  in  used  for  all  analyzers 
and  the  sample  line  system  design 
reflects  good  engineering  practice. 

(iii)  The  overflow  gas  flow  rates  into 
the  sample  line  shall  be  at  least  105 
percent  of  the  sample  system  flow  rate. 

(iv)  The  overflow  gases  shall  enter  the 
heated  sample  line  no  farther  than** 
inches  from  the  outside  surface  of  the 
CVS  duct  or  dilution  tunnel. 

(v)  The  continuous  hydrocarbon  probe 
shall  be: 

(A)  Installed  in  the  primary  dilution 
tunnel  at  a  point  where  the  dilution  air 
and  exhaust  are  well  mixed  (i.e.. 
approximately  10  tunnel  diameters 
downstream  of  the  point  where  the 
exhaust  enters  the  dilution  tunnel) 

(B)  Sufficiently  distant  (radially)  from 
other  probes  and  the  tunnel  wall  so  as  to 
be  free  from  the  influence  of  any  wakes 
or  eddies. 

(C)  Heated  over  the  entire  length  to 
maintain  a  375*  ±20  T  (19T±11  'C) 
wa//  temperature.  (Insulation  and  other 


techniques  may  also  be  used  to  maintain 
the  temperature.) 

(D)  0.19  in.  (0.457  cm)  minimum  inside 
diameter. 

(E)  Free  from  cold  spots  [i.e..  free  from 
spots  where  the  probe  wall  temperature 
IS  less  than  355  T  (180  "C)). 

(iv)  the  dilute  exhaust  ifas  flowing  in 
the  total  hydrocarbon  sample  system 
shall  be: 

(A)  At  375'±10T(19r -6X) 
immediately  before  the  heated  filter. 
This  s'us  temperature  will  be  determined 
by  a  temperature  sensor  located 
immediately  upstream  of  the  filter  The 
sensor  and  its  readout  shall  have  an 
Hccuracv  and  precision  of  ±  3  4  °F  (1.9 
'Cj. 

(B)  At  375'±1U  'F(19r±6°C) 
immediately  before  the  HFID.  This^c.s 
temperature  will  be  determined  by  a 
temperature  sensor  loctited  at  the  exit  of 
the  he.'itpd  s.impie  line.  1  he  sensor  and 
its  readout  shdll  have  an  acc.uriuy  and 
precision  of  ±3.4  "F  (1.9  °C]. 

(vii)  The  response  time  of  the 
continuous  measurement  system  shall 
he  no  greater  than: 

(A)  1.5  seconds  from  an  instantaneous 
step  change  at  the  probe  entrance  to  the 
analyzer  to  within  90  percent  of  the  step 
change. 

(B)  20  seconds  from  an  instantaneous 
step  change  at  the  entrance  to  the 
sample  probe  or  overflow  span  gas  port 
to  within  90  percent  of  the  step  change. 
Analysis  system  reponse  time  shall  be 
coordinated  with  CVS  flow  fluctuations 
and  sampling  time/test  cycle  offsets  if 
necessary 

(C)  For  the  purpose  of  verification  of 
response  times,  the  step  change  shall  bo 
at  least  60  percent  of  full-scale  chart 
deflecticm. 

(4)  Primary-dilution  tunnel  (i)  The 
primary  dilution  tunnel  shall  be: 

(A)  Small  enough  in  diameter  to  cause 
turbulent  flow  (Reynolds  Number 
greater  than  4.000)  and  of  sufficient 
length  to  cause  complete  mixing  of  the 
exhaust  and  dilution  air: 

(B)  At  least  18  inches  (45.7  cm)  in 
diameter  with  a  single-dilution  system 
or  at  least  8  inches  (20.3  cm)  in  diameter 
with  a  double-dilution  system; 

(C)  Constructed  of  electrically 
conductive  material  which  does  not 
react  with  the  exhaust  components;  and 

(D)  Electrically  grounded. 

(ii)  The  temperature  of  the  diluted 
exhaust  stream  inside  of  the  primary 
dilution  tunnel  shall  be  sufficient  to 
prevent  water  condensation. 

(ill)  The  engine  exhaust  shall  be 
directed  downstream  at  the  point  where 
It  is  introduced  into  the  primary  dilution 
tunnel. 

(5)  Conlinously  integrated  NO^  CO, 
and  CCh  measurement  systems. 


(i)  The  sampe  probe  shall: 

(A)  Be  in  the  same  plane  as  the 
continuous  HC  probe,  but  shall  be 
sufficiently  distant  (radially)  from  other 
probes  and  the  tunnel  wall  so  as  to  be 
free  from  the  influences  of  any  wakes  or 
eddies. 

(B)  Heated  and  msultated  over  the 
entire  length,  to  prevent  water 
condensation,  to  a  minimum 
temperature  of  131  °F  (55  °C).  Sample 
}:as  temperature  immediately  before  the 
first  filter  in  the  system  shall  be  at  least 
131'F(55°C). 

(ii)  The  continuous  NO,,  CO,  or  CO- 
sampling  and  analysis  system  shall 
conform  to  the  specifications  of  40  CFR 
Part  86,  Subpart  D  with  the  following 
exceptions  and  revisions: 

(A)  The  system  components  required 
to  be  heated  by  Subpart  D  need  only  be 
heated  to  prevent  water  condens.ition. 
the  minimum  component  tempera''ire 
shall  he  131  'F(55X). 

(B)  The  system  response  defined  in 
§  86.329-79  shall  be  no  greater  than  20 
seconds.  Analysis  system  response  time 
shall  be  coordinated  with  CVS  flow 
fluctuations  and  sampling  time/test 
cycle  offsets,  if  necessary. 

(C)  Alternative  NO,  measurement 
techniques  outlined  in  §  86.346-79  are 
not  permitted  for  NO,  measurement  in 
this  Subpart. 

(L))  All  analytical  gases  shall  conform 
to  the  specifications  of  §  86.1314-84. 

(E)  Any  range  on  a  linear  analyzer 
below  155  ppm  shall  have  and  use  a 
calibration  curve  conforming  to 

§  86.330-79. 

(F)  The  measurement  accuracy 
requirements  specified  in  §  86.338-79  are 
superseded  by  those  specified  in 

§  86.1338-84." 

(ill)  The  chart  deflections  of  analyzers 
with  non-linear  calibration  curves  shall 
be  converted  to  concentration  values  by 
the  calibration  curve(s)  specified  in 
Subpart  D  (§  86.330-79)  before  flow 
correction  (If  used)  and  subsequent 
integration  takes  place. 

(6)  Particulate  sampling  system.  The 
particulate  collection  system  must  be 
configured  in  either  of  two  ways.  The 
single-dilution  method  collects  a 
proportional  sample  from  the  primary 
tunnel,  and  then  passes  this  sample 
through  the  collection  filter  (Figure  N88- 
4a).  The  double-dilution  method  collects 
a  proportional  sample  from  the  primary 
tunnel,  and  then  transfers  this  sample  to 
a  secondary  dilution  tunnel  where  the 
sample  is  further  diluted;  the  double- 
diluted  sample  is  then  passed  through 
the  collection  filter  (Figure  N88-4b). 
Without  How  compensation, 
proportional  sampling  is  achieved  by 
introducing  the  seconary  dilution  air  at  a 
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constant  mass  flow  rate,  and  removing 
the  double-diluted  sample  at  a  constant 
mass  flow  rate.  The  requirements  for 
these  two  systems  are: 

(i)  Single  Dilution  Method.  (A)  The 
particulate  sample  probe  shall  be: 

(;)  Installed  facing  upstream  at  a  point 
where  the  dilution  air  and  exhaust  air 
are  well  mixed  [i.e..  on  the  primary 
tunnel  centerline,  approximately  10 
tunnel  diameters  downstream  of  the 
point  where  the  exhaust  enters  the 
primary  dilution  tunnel). 

[2]  Sufficiently  distant  (radially]  from 
other  sampling  probes  so  as  to  be  free 
from  the  influence  of  any  wakes  or 
eddies  produced  by  the  other  probes. 

(J)  0.5  in.  (1.27  cm)  minimum  inside 
diameter. 

[4]  The  distance  from  the  sampling  tip 
to  the  filter  holder  shall  be  at  least  5 
probe  diameters  for  Hlters  located  inside 
the  primary  dilution  tunnel,  and  not 
more  than  40  inches  (102  cm]  for  filters 
located  outside  the  primary  dilution 
tunnel. 

(5)  Designed  to  minimize  the 
deposition  of  particulate  in  the  probe 
[i.e..  bends  should  be  as  gradual  as 
possible,  protrusions  (due  to  sensors, 
etc.]  should  be  smooth  and  not  sudden, 
etc.). 

(D)  The  particulate  sample  pump(8} 
shall  be  located  sufficiently  distant  from 
the  dilution  tunnel  so  that  the  inlet  gas 
temperature  is  maintained  at  a  constant 
temperature  (±5  'F  (±2.8  X))  if  flow 
compensation  is  not  used. 

(C)  The  gas  meters  or  flow 
instrumentation  shall  be  located 
sufficiently  distant  from  the  tunnel  so 
that  the  inlet  gas  temperature  remains 
constant  (±5  "F  (±2.8  "C))  if  flow 
compensation  is  not  used. 

(ii)  Double-dilution  method.  (A)  The 
particulate  sample  transfer  tube  shall  be 
configured  and  installed  so  that: 

(;)  The  inlet  faces  upstream  in  the 
primary  dilution  tunnel  at  a  point  where 
the  primary  dilution  air  and  exhaust  are 
well  mixed  [i.e..  on  the  primary  tunnel 
centerline,  approximately  10  tunnel 
diameters  downstream  of  the  point 
where  the  exhaust  enters  the  primary 
dilution  tunnel). 

(2)  The  particulate  sample  exists  on 
the  centerline  of  the  secondary  tunnel 
and  points  downstream. 

(B)  The  particulate  sample  transfer 
tube  shall  be: 

(7)  Sufficiently  distant  (radially)  from 
other  sampling  probes  (in  the  primary 
dilution  tunnel]  so  as  to  be  free  from  the 
influence  of  any  wakes  or  eddies 
produced  by  the  other  probes. 

[2]  0.5  in.  (1.27  cm)  minimum  inside 
diameter. 

(,7)  No  longer  than  36  in.  (91.4  cm)  from 
inlet  plane  to  exit  plane. 


[4)  Designed  to  minimize  the 
deposition  of  particulate  during  transfer 
[i.e.,  bends  should  be  as  gradual  as 
possible,  protrusions  (due  to  sensors, 
etc.]  should  be  smooth  and  not  sudden, 
etc.). 

(5)  Constructed  of  electrically 
conductive  material  which  does  not 
react  with  the  exhaust  components,  and 
electrically  grounded. 

(C)  The  secondary  dilution  air  shall  be 
at  a  temperature  of  77* ±9  'F  (25* ±5  'C). 

(D)  The  secondary-dilution  timnel 
shall  be: 

[1]  3.0  inches  (7.62  cm)  minimum 
inside  diameter. 

[2]  Of  sufficient  length  so  as  to 
provide  a  residence  time  of  at  least  0.25 
seconds  for  the  double-diluted  sample. 

[3]  Constructed  of  electrically 
conductive  material  which  does  not 
react  witlTthe  exhaust  components,  and 
electrically  grounded. 

(E)  Additional  dilution  air  must  be 
provided  so  as  to  maintain  a  sample 
temperature  of  125  'F  (51.7  'C) 
immediately  before  the  primary  sample 
filter.  This  dilution  air  must  be 
introduced  at  a  known  constant  mass 
flow  rate  in  order  to  maintain 
proportional  sampling.  This  can  he 
achieved  by  either  of  the  following 
methods: 

(7)  A  PDP-type  pump  flowing  filtered 
dilution  air  at  a  temperature  of  77°  ±9  'F 
(25° ±5  *C)  and  essentially  constant 
pressure  (atmospheric  is  acceptable) 
along  with  a  gas  meter  or  flow 
instrumentation  for  mass  determination. 
(See  §  86.1320-87  for  calibration 
specifics.)  The  gas  meter  or  flow 
instrumentation  shall  be  located  so  that 
the  inlet  gas  temperature  remains  77°  ±9 
•F(25°±5°C]. 

[2]  A  choked  critical  flow  orifice 
flowing  filtered  dilution  air.  For  mass 
determination,  a  gas  meter  or  other  flow 
instrumentation  is  acceptable.  The  gas 
meter  or  flow  instrumentation  shall  be 
located  so  that  the  inlet  gas  temperature 
remains  at  77*±9  °F  (25*±5  'C). 

(F)  The  primary  filter  holder  shall  be 
located  within  12.0  in.  (30.5  cm)  of  the 
exit  of  the  secondary  dilution  tunnel. 

(G)  The  particulate  sample  pump  shall 
be  located  sufficiently  distant  from  the 
dilution  tunnel  so  that  the  inlet  gas  is 
maintained  at  a  constant  temperature 
(±5  'F  ±2.8  'C))  if  flow  compensation  is 
not  used. 

(H)  The  gas  meter  or  flow 
instrumentation  (if  double-dilution,  this 
means  the  downstream  device)  shall  be 
located  sufficiently  distant  from  the 
tunnel  (either  primary  or  secondary)  so 
that  the  inlet  gas  temperature  remains 
essentially  constant  (±5  'F  ±2.8  'C))  if 
flow  compensation  is  not  used. 

(7)  Particulate  sampling  filters. 


(i)  Fluorocarbon-coated  glass  fiber 
filters  or  fluorocarbon-based 
(membrane)  filters  are  required. 

(ii)  Particulate  filters  must  have  a 
minimum  diameter  of  70  mm  (60  mm 
stain  area).  Larger  diameter  filters  are 
acceptable. 

(iii)  The  dilute  exhaust  will  be 
simultaneously  sampled  by  a  pair  of 
filters  (one  primary  and  one  back-up 
filter]  during  the  cold-start  test  and  by  a 
second  pair  of  filters  during  the  hot-start 
test.  The  back-up  filter  holder  shall  be 
located  no  more  than  4  indies 
downstream  of  the  primary  filter  holder. 

(iv)  The  recommended  minimum 
loading  on  a  primary  70  mm  filter  is  5.3 
milligrams.  Equivalent  loadings  [i.e.. 
mass/stain  area)  are  recommended  for 
larger  filters.  For  equivalency 
calculations  assume  the  70  mm  loading 
has  a  60  mm  stain  diameter. 

23.  A  new  S  8&1312-87  is  proposed  to 
be  added  to  Subpart  N,  to  read  as 
follows: 

§«6.1312-«7    Wetghing  ehamber  and 
mtoroqram  balanca  apacWIcaMona. 

(a)  Ambient  conditions.  (1) 
Temperature.  The  temperature  of  the 
chamber  (or  room)  in  which  the 
particulate  filters  are  conditioned  and 
weighed  shall  be  maintained  with  within 
±10  *F  ±6  *C)  of  a  set  point  between  68 
•F  (20°C]  and  86  'F  (30  'C]  during  all 
filter  conditioning  and  weighing. 

(2)  Humidity.  The  relative  humidity  of 
the  chamber  (or  room)  in  which  the 
particulate  filters  are  conditioned  and 
weighed  shall  be  maintained  with  within 
±10  percent  (relative  humidity)  of  a  set 
point  between  30  and  70  percent  during 
all  filter  conditioning  and  weighing. 

(3)  The  chamber  (or  room) 
environment  shall  be  free  of  any 
ambient  contaminates  (such  as  dust) 
that  would  settle  on  the  particulate 
filters  during  their  stabilization.  It  is 
required  that  two  reference  fdters 
remain  in  the  weighing  room  at  all  times, 
and  that  these  filters  be  weighed  once 
each  24-hour  period.  If  the  weight  of 
either  or  both  of  these  two  reference 
filters  changes  by  more  than  ±1X) 
percent  of  the  nominal  filter  loading  (a) 
minimum  of  5.3  milligrams,  if  possible) 
during  the  conditioning  period,  then  all 
filters  in  the  process  of  being  stabilized 
should  be  discarded,  and  any  tests 
repeated.  The  reference  filters  shall  be 
changed  at  least  once  per  month. 

(b)  Microgram  balance  specifications. 
The  microgram  balance  used  to 
determine  the  weights  of  all  filters  shall 
have  a  precision  (standard  deviation) 
and  readability  of  one  microgram. 
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24.  A  new  i  86.1320-87  ia  proposed  to 
be  added  to  Subpart  N.  to  read  as 
follows: 


tM.132»-«7    Om 


(a)  Sampling  for  particulate  emissions 
requires  the  use  of  gas  meters  or  flow 
instnunentation  to  determine  flow 
through  the  particulate  filters.  This 
instrument  shall  receive  initial  and 
periodic  calibrations  as  follows: 

(1)  Install  a  standard  air  flow 
measurement  device  upstream  of  the 
instrument.  A  critical  flow  orifice,  a 
bellmouth  nozzle,  or  a  laminar  flow 
element  is  recommended  as  the 
standard  device. 

(2)  Flow  air  through  the  calibration 
system  at  the  sample  flow  rate  used  for 
particulate  testing  and  at  the 
backpressure  which  occurs  during  the 
sample  test. 

(3)  When  the  temperature  and 
pressure  in  the  system  have  stabilized. 
measure  the  indicated  gas  volume  over 
a  time  period  of  at  least  5  minutes  and 
until  a  gas  volume  of  at  least  ±1  percent 
accuracy  can  be  determined  by  the 
standard  device.  Record  the  stabilized 
air  temperature  and  pressure  upstream 
of  the  instrument  and  as  required  for  the 
standard  device. 

(4)  Calculate  air  How  at  standard 
conditions  as  measured  by  both  the 
standard  device  and  the  instrument. 
(Standard  conditions  are  deflned  as  68*F 
{20*C)  and  29.92  in.  of  mercury  (101.3 
kPa).) 

(5)  Repeat  the  procedures  of 
paragraphs  (a)  (2)  through  (4)  of  this 
section  using  flow  rates  which  are  10 
percent  above  and  10  percent  below  the 
nominal  samphng  flow  rate. 

(6)  If  the  air  How  at  standard 
conditions  measured  by  the  instrument 
differs  by  more  than  ±1  percent  from 
the  standard  measurement  at  any  of  the 
three  measured  flow  rates,  then  a 
correction  shall  be  made  by  either  of  the 
following  two  methods: 

(i)  Mechanically  adjust  the  instrument 
so  that  it  agrees  within  1  percent  of  the 
standard  measurement  at  the  three 
specified  flow  rates,  or 

(ii)  Develop  a  continuous  best  fit 
calibration  curve  for  the  instrument  (as 
a  function  of  the  standard  device  flow 
measurement)  from  the  three  calibration 
points  that  represents  the  data  to  within 
1  percent  at  all  points  to  determine 
corrected  flow. 

(b)  Other  systems.  A  bell  prover  may 
be  used  to  calibrate  the  instrument  if  the 
procedure  outlined  in  ANSI  B109.1-1973 
Is  used.  Prior  approval  by  the 
Administrator  is  not  required  to  use  the 
bell  prover. 


25.  A  new  S  86.1327-87  is  proposed  to 
be  added  to  Subpart  N.  to  read  as 
follows: 

§  ae.  1 327-<7    EnglM  dynamonMtar  tMt 
pfOC«dur— ;  ovrvtow. 

(a)  The  engine  dynamometer  test 
procedure  is  designed  to  determine  the 
brake-specific  emissions  of 
hydrocarbons,  carbon  monoxide,  oxides 
of  nitrogen  and  particulate  (diesels 
only).  The  test  procedure  consists  of  a 
"cold"  start  test  following  either  natural 
or  forced  cool-down  periods  described 
in  S  86.1334-84  and  S  86.1335-84, 
respectively.  A  "hot"  start  test  follows 
the  "cold"  start  test  after  a  hot  soak  of 
20  minutes.  Th?.  idle  test  of  Subpart  P 
may  be  run  after  the  "hot"  start  test.  The 
exhaust  emissions  are  diluted  with 
ambient  air  and  a  continuous 
proportional  sample  is  collected  for 
analysis  during  both  the  cold-  and  hot- 
start  tests.  The  composite  samples 
collected  are  analyzed  either  in  bags  or 
continuously  for  hydrocarbons  (HC), 
carbon  monoxide  (CO),  carbon  dioxide 
(CO2),  and  oxides  of  nitrogen  (NO,).  A 
bag  or  continuous  sample  of  the  dilution 
air  is  similarly  analyzed  for  background 
levels  of  hydrocarbon,  carbon 
monoxide,  carbon  dioxide,  and  oxides  of 
nitrogen.  In  addition,  for  diesels  only, 
particulates  are  collected  on 
riuorocarbon-coated  glass  fiber  filters  or 
Huorocarbon-based  (membrane)  filters, 
and  the  dilution  air  is  prefiltered. 

(b)  Engine  torque  and  rpm  shall  be 
recorded  continuously  during  both  the 
cold  and  hot  start  tests.  Data  points 
shall  be  recorded  at  least  once  every 
second. 

(c)  Using  the  torque  and  rpm  feedback 
signals  the  brake  horsepower  is 
integrated  with  respect  to  time  for  the 
cold  and  hot  cycles.  This  produces  a 
brake  horsepower-hour  value  that 
enables  the  brake-specific  emissions  to 
be  determined  (see  S  88.1342-84, 
Calculations;  gaseous  exhaust  emissions 
and  S  86.1343-87,  Calculations; 
particulate  exhaust  emissions). 

(d)(1)  When  an  engine  is  tested  for 
exhaust  emissions  or  is  operated  for 
serMce  accumulation  on  an  engine 
dynamometer,  the  complete  engine  shall 
be  tested,  with  all  emission  control 
devices  installed  and  functioning. 

(2)  Evaporative  emission  controls 
need  not  be  connected  if  data  are 
provided  to  show  that  normal  operating 
conditions  are  maintained  in  the  engine 
induction  system. 

(3)  On  air-cooled  engines,  the  fan  shall 
be  installed. 

(4)  Additional  accessories  (e.g.,  oil 
cooler,  alternators,  air  compressors,  etc.) 
may  be  installed  or  their  loading 


simulated  if  typical  of  the  in-use 
application. 

(5)  The  engine  may  be  equipped  with 
a  production  type  starter. 

(e)  Means  of  engine  cooling  which  will 
maintain  the  engine  operating 
temperatures  [i.e..  temperatures  of 
intake  air,  oil,  water,  etc.)  at 
approximately  the  same  temperature  as 
specified  by  the  manufacturer  shall  be 
used.  Auxiliary  fan(s)  may  be  used  to 
maintain  engine  cooling  during 
operation  on  the  dynamometer.  Only 
water  is  allowed  as  an  engine-coolant 
medium.  Rust  inhibitors  and  lubrication 
additives  may  be  used,  up  to  the  levels 
recommended  by  the  additive 
manufacturer.  Antifreeze  mixtures  [i.e., 
ethlene  glycol,  alcohols)  and  other 
coolants  that  would  enhance  heat 
transfer  are  specifically  prohibited. 

(f)  Exhaust  system.  The  exhaust 
system  shall  meet  the  following 
requirements; 

(1)  Gasoline-fueled  engines.  A 
chassis-type  exhaust  system  shall  be 
used.  For  all  catalyst  systems,  the 
distance  from  the  exhaust  manifold 
nange(s)  to  the  catalyst  shall  be  the 
same  as  in  the  vehicle  configuration 
unless  the  manufacturer  provides  data 
showing  equivalent  performance  at 
another  location. 

(2)  Diesel  engines.  Both  a  chassis-type 
and  facility-type  exhaust  system  may  be 
used.  The  exhaust  backpressure  or 
restriction  shall  be  typical  of  those  seen 
in  the  actual  average  vehicle  exhaust 
system  configuration  and  may  be  set 
with  a  valve  (muffler  omitted). 

(i)  The  chassis-type  exhaust  system 
shall  meet  the  following  requirements; 

(A)  The  distance  from  the  exhaust 
manifold  nange(s)  to  any  exhaust 
aftertreatment  device  shall  be  the  same 
as  in  the  vehicle  configuration  unless  the 
manufacturer  is  able  to  demonstrate 
equivalent  performance  at  another 
location. 

(B)  The  distance  from  the  exhaust 
manifold  flange  to  the  exist  of  the 
chassis-type  exhaust  system  shall  be  a 
maximum  of  12  feet  (3.66  m). 

(ii)  The  facility-type  exhaust  system 
shall  meet  the  following  requirements: 

(A)  The  exhaust  system  tubing  length 
from  the  exist  of  the  chassis  exhaust 
system  or  engine  exhaust  manifold 
flange  to  the  primary  dilution  tunnel 
shall  be  12  feet  (3.66  m)  or  less  if 
uninsulated,  and  20  feet  (6.1  m)  or  less  if 
insulated.  It  must  be  composed  of 
smooth  stainless  steel  tubing.  This 
tubing  shall  have  a  maximum  inside 
diameter  of  6.0  in.  (15.2  cm). 

(B)  Short  sections  (altogether  not  to 
exceed  20  percent  of  the  entire  tube 


Federal 


ir  /  Vol.  49.  No.  200  /  Monday.  October  15.  1984  /  Proposed  Rules 


40315 


length)  of  flexible  tubing  at  connection 
points  are  allowed. 

[C]  If  the  tubing  is  insulated,  the  radial 
thickness  of  the  insulation  must  be  at 
least  R  inches,  where  R=16(k)—2(r). 
Where: 

(7)  k= Thermal  conductivity  of  the 
insulating  material  (BTU/hr-ft-  T).  and 

[2)  r:=  Outer  radius  of  uninsulated 
tubing  (inches). 

26.  A  new  §  86.1337-87  is  proposed  to 
be  added  to  Subpart  N,  to  read  as 
follows: 

§86.1337-«7    Engine  dynamonwtw  t««t 

run. 

(a)  The  following  steps  shall  be  taken 
for  each  test: 

(1)  Prepare  the  engine,  dynamometer, 
and  sampling  system  for  the  cold-start 
test.  Change  filters,  etc.  and  leak  check 
as  necessary. 

(2)  Connect  evacuated  sample 
collection  bags  to  the  dilute  exhaust  and 
dilution  air  sample  collection  systems. 

(3)  Attach  the  CVS  to  the  engine 
exhaust  system  any  time  prior  to 
starting  the  CVS. 

(4)  Start  the  CVS  (if  not  already  on). 
the  sample  pumps  (except  for  the  diesel 
particulate  sample  pump(s],  if 
applicable),  the  engine  cooling  fan(s), 
and  the  data  collection  system.  The  heat 
exchanger  of  the  constant  volume 
sampler  (if  used),  and  the  heated 
components  of  any  continuous  sample 
system(s)  (if  applicable)  shall  be 
preheated  to  their  designated  operating 
temperatures  before  the  test  begins.  (See 
§  86.1340-84(6]  for  continuous  sampling 
procedures.) 

(5)  Adjust  the  sample  flow  rates  to  the 
desired  flow  rates  and  set  the  CVS  gas 
flow  measuring  devices  to  zero.  (Notev— 
CFV-CVS  sample  flow  rate  is  fixed  by 
the  venturi  design.) 

(0)  Carefully  install  a  clean  particulate 
sample  filter  into  each  of  the  filter 
holders  (diesel  only). 

(7)  Follow  the  manufacturer's  choke 
and  throttle  instructions  for  cold 
starting.  Simultaneously  start  the  engine 
and  begin  exhaust  and  dilution  air 
sampling.  For  diesel  engines,  turn  on  the 
hydrocarbon  and  NO,  (and  CO  and  COs. 
if  continuous)  analyzer  system 
integrators  (if  used)  and  turn  on  the 
particulate  sample  pumps  and  indicate 
the  start  of  the  test  on  the  data 
collection  medium. 

(8)  As  soon  as  it  is  determined  that 
the  engine  is  started,  start  a  "free  idle" 
timer. 

(9)  Allow  the  engine  to  idle  freely  with 
no-load  for  24±l  seconds.  This  idle 
period  for  automatic  transmission 
engines  may  be  interpreted  as  an  idle 
speed  in  neutral  or  park.  All  other  iflle 
conditions  shall  be  interpreted  as  an 


idle  speed  in  gear.  It  is  permissible  to  lug 
the  engine  down  to  curb  idle  speed 
during  the  last  8  seconds  of  the  free  idle 
period  for  the  purpose  of  engaging 
dynamometer  control  loops. 

(10)  Begin  the  transient  engine  cycles 
such  that  the  first  non-idle  recond  of  the 
cycle  occurs  at  25±1  seconds.  The  free 
idle  time  is  included  in  the  25  ±1 
seconds.  During  diesel  particulate 
testing  without  the  use  of  flow 
compensation,  adjust  the  sample 
pump(s)  so  that  the  flow  rate  through  the 
particulate  sample  probe  or  transfer 
tube  is  maintained  at  a  constant  value 
within  ±5  percent  of  the  set  flow  rate. 
Record  the  average  temperature  and 
pressure  at  the  gas  meter(s)  or  flow 
instrumentation  inlet.  If  the  set  flow  rate 
cannot  be  maintained  because  of  high 
particulate  loading  on  the  filter,  the  test 
shall  be  terminated.  The  test  shall  be 
rerun  using  a  lower  flow  rate  and/or  a 
larger  diameter  filter. 

(11)  On  the  last  record  of  the  cycle, 
cease  sampling.  Immediately  turn  the 
engine  off,  and  start  a  hot-soak  timer. 
For  diesel  engines,  also  turn  off  the 
particulate  sample  pumps,  the  gas  flow 
measuring  device(s)  and  any  continuous 
analyzer  system  integrators  and  indicate 
the  end  of  the  test  on  the  data  collection 
medium.  Sampling  systems  should 
continue  to  sample  after  the  end  of  the 
test  cycle  until  system  response  times 
have  elapsed. 

(12)  Immediately  after  the  engine  is 
turned  off,  turn  off  the  engine  cooling 
fan(s)  if  used,  and  the  CVS  blower  (or 
disconnect  the  exhaust  system  from  the 
CVS).  As  soon  as  possible,  transfer  the 
"cold  start  cycle"  exhaust  and  dilution 
air  bag  samples  to  the  analytical  system 
and  process  the  samples  according  to 

§  83.1340-84.  A  stabilized  reading  of  the 
exhaust  sample  on  all  analyzers  shall  be 
obtained  within  20  minutes  of  the  end  of 
the  sample  collection  phase  of  the  test. 
For  diesel  engines  carefully  remove  each 
particulate  sample  filter  from  its  holder 
and  place  each  in  a  petri  dish  and  cover. 

(13)  Allow  the  engine  to  soak  for  20±1 
minutes. 

(14)  Prepare  the  engine  and 
dynamometer  for  the  hot  start  test. 

(15)  Connect  evacuated  sample 
collection  bags  to  the  dilute  exhaust  and 
dilution  air  sample  collection  systems. 

(16)  Start  the  CVS  (if  not  ah«ady  on) 
or  connect  the  exhaust  system  to  the 
CVS  (if  disconnected).  Start  the  sample    . 
pumps  (except  the  diesel  particulate 
sample  pump(s),  if  applicable),  the 
engine  colling  fan(s)  and  the  data 
collection  system.  The  heat  exchanger  of 
the  constant  volume  sampler  (if  used) 
and  the  heated  components  of  any 
continuous  sampling  8ystem(8]  (if 
applicable)  shall  be  preheated  to  their 


designated  operating  temperatures 
before  the  test  begins.  See  {  86.1340- 
84(e)  for  continuous  sampling 
procedures. 

(17)  Adjust  the  sample  flow  rates  to 
the  desired  flow  rate  and  set  the  CVS 
gas  flow  measuring  devices  to  zero. 

(18)  Carefully  install  a  clean 
particulate  filter  in  each  of  the  filter 
holders  (for  diesels  only). 

(19)  Follow  the  manufacturer's  choke 
and  throttle  instruction  for  hot  starting. 
Simultaneously  start  the  engine  and 
begin  exhaust  and  dilution  air  sampling. 
For  diesel  engines,  turn  on  the 
hydrocarbon  and  NO,  (and  CO  and  COi. 
if  continuous)  analyzer  system 
integrators  (if  used],  indicate  the  start  of 
the  test  on  the  data  collection  medium, 
and  turn  on  the  particulate  sample 
pump(s). 

(20)  As  soon  as  it  is  determined  that 
the  engine  is  started,  start  a  "free  idle" 
timer. 

(21)  Allow  the  engine  to  idle  freely 
with  no-load  for  24±1  seconds.  The 
provisions  and  interpretations  of 
paragraph  (a)(9)  of  this  section  apply. 

(22)  Begin  the  transient-engine  cycle 
such  that  the  first  non-idle  record  of  the 
cycle  occurs  at  25±1  seconds.  The  free 
idle  is  included  in  the  25  ±1  seconds. 

(23]  On  the  last  record  of  the  cycle, 
allow  sampling  system  response  times 
to  elapse  and  cease  sampling.  For  diesel 
engines,  turn  o^  the  pcu-ticulate  sample 
pump(s),  the  gas  flow  measuring 
device(s)  and  any  continuous  analyzer 
system  integrators  and  indicate  the  end 
of  the  test  on  the  data  collection 
medium. 

(24)  As  soon  as  possible,  transfer  the 
"hot  start  cycle"  exhaust  and  dilution 
air  bag  samples  to  the  analytical  system 
and  process  the  samples  according  to 

S  86.1340-84.  A  stabilized  reading  of  the 
exhaust  sample  on  all  analyzers  shall  be 
obtained  with  20  minutes  of  the  end  of 
the  sample  collection  phase  of  the  test 
For  diesel  engines,  carefully  remove 
each  particulate  sample  filter  from  its 
holder  and  place  in  a  clean  petri  dish 
and  cover  as  soon  as  possible.  Within  1 
hour  after  the  end  of  die  hot  start  phase 
of  the  test,  transfer  the  four  particulate 
filters  to  the  weighing  chamber  for  post- 
test  conditioning. 

(25)  The  CVS  and  the  engine  may  be 
turned  off.  if  desired. 

(b)  The  procedure  in  paragraph  (a)  of 
this  section  is  designed  for  one  sample 
bag  for  the  cold-start  portion  and  one  for 
the  hot-start  portion.  It  is  also 
permissible  to  use  more  than  one  sample 
bag  per  test  portion. 

(c)  If  a  dynamometer  test  run  is 
determined  to  be  void,  corrective  action 
may  be  taken.  The  engine  may  then  be 
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allowed  to  cool  (naturally  or  forced)  and 
the  dynamometer  test  rerun  per 
paragraph  (a)  or  (b)  of  this  section. 

27.  A  new  S  88.1339-87  is  proposed  to 
be  added  to  Subpart  N,  to  read  as 
follows: 

SM.133»-«7    Dinsi  particutate  filter 


(a)  At  least  1  hour,  but  not  more  than 
80  hours,  before  the  test,  place  each 
filter  in  an  open  petri  dish  and  place  in  a 
weighing  chamber  meeting  the 
specifications  of  S  86.1312-87  for 
stabilization. 


(b)  At  the  end  of  the  stabilization 
period,  weigh  each  Riter  on  a  balance 
having  a  precision  of  one  microgram. 
This  reading  is  the  tare  weight  and  must 
be  recorded  (see  S  86.1344-87(e)(18)). 

(c)  The  filter  shall  then  be  stored  in  a 
covered  petri  dish  or  a  sealed  filter 
holder,  either  of  which  shall  remain  in 
the  weighing  chamber  until  needed  for 
testing. 

(d)  If  the  filter  is  not  used  within  1 
hour  of  its  removal  from  the  weighing 
chamber,  it  must  be  re-weighed  before 
use. 

(e)  After  the  emissions  test,  and  after 
the  sample  and  back-up  filters  have 


been  returned  to  the  weighing  room 
after  being  used,  they  must  be 
conditioned  for  at  least  1  hour  but  not 
more  than  80  hours  and  then  weighed. 
This  reading  is  the  gross  weight  of  the 
filter  and  must  be  recorded  (See 
S  86.1344-87(e)(18)). 

(f)  The  net  weight  of  each  filter  is  its 
gross  weight  minus  its  tare  weight. 
Should  the  sample  on  the  filter  contact 
the  petri  dish  or  any  other  surface,  the 
test  is  void  and  must  be  re-run. 

(g)  A  ratio  of  net  weights  will  be 
determined  by  the  following  formula: 


Ratio  of  Net  Weights  = 


(Net  Weigh t)p„^„  „,^, 

(.Net  Weight),™^  niwr  +  INet  Weight),^  „  ntu. 


(1)  If  the  ratio  of  net  weights  is  greater 
than  0.95,  then  Pf  is  the  net  weight  of  the 
primary  filter  only. 

(2)  If  the  ratio  of  net  weights  is  less 
than  or  equal  to  0.95,  then  P(  is  the  sum 
of  the  net  weights  of  the  primary  filter 
and  the  back-up  filter. 

2a  A  new  588.1343-87  is  proposed  to 
be  added  to  Subpart  N,  to  read  as 
follows: 

SM.1342-«7    CalculatfcMw;  pwticuUtt 
#xtieu8t  amlsalons  (dtesals  ofWy). 

(a)  The  final  reported  transient 
emission  test  results  shall  be  computed 
by  use  of  the  following  formula: 


P«= 


l/7Pc-t-6/7P„ 


1/7  BHP-hrc-*-6/7  BHP-hrH 


Where 

(1)  PwM  =  Weighted  mass  particulate, 
grams  per  brake  horsepower-hour. 

(2)  Pc  =  Mass  particulate  measured 
dunng  the  cold-start  test,  grams. 

(3)  PH  =  Mass  particulate  measured 
during  the  hot-start  test,  grams. 

(4)  BHP-hrc  =  Total  brake  horsepower- 
hour  (brake  horsepower  integrated  with 
respect  to  time)  for  the  cold-start  test. 

(5)  BHP-hrH=Total  brake  horsepower- 
hour  (brake  horsepower  integrated  with 
respect  to  time)  for  the  hot-start  test. 

(b)  The  mass  of  particulate  for  the 
cold-start  test  and  the  hot-start  test  is 
determined  from  the  following  equation 
when  a  heat  exchanger  is  used  {j.e..  no 
fiow  compensation): 


/      Pf       P«        \ 
=  (V«.  +  VJ.  --  .(1-1/DF) 


Where: 

(1)  P =  Mag8  of  particulate  emitted 

per  test  phase,  grams  per  test  phase. 

(Pn=P for  the  hot-start  test  and 

Pc^P—  for  t^*  cold-start  test. 

(2)  V,t,=Total  dilute  exhaust  volume 
corrected  to  standard  conditions  (528  *R 
(293  'K)  and  760  mm  Hg  (101.3  kPa)). 
cubic  feet  per  test  phase.  For  a  PDP- 
CVS: 


V^=V.x 
in  SI  units. 

V_  =  V.x 


N  (P.-P.)  (528  'R) 
(780  mm  Hg)  (T.) 


N(P,-P.)(293  "K* 
(101.3  kPa)  (TJ 


Where: 

(i)  Vo  =  Volume  of  gas  pumped  by  the 
positive  displacement  pump,  cubic  feet 
(cubic  meters)  per  revolution.  This 
volume  is  dependent  on  the  pressure 
differential  across  the  positive 
displacement  pump. 

(ii)  N  =  Number  of  revolutions  of  the 
positive  displacement  pump  during  the 
test  phase  while  samples  are  being 
collected. 

(iii)  Bb=  Barometric  pressure,  mm  Hg 
(kPa). 

(iv)  P»  =  Pressure  depressions  below 
atmospheric  measured  at  the  inlet  to  the 
positive  displacement  pump  (during  an 
idle  mode),  mm  Hg  (kPa). 

(v)  Tp  =  Average  temperature  of  dilute 
exhaust  entering  the  positive 


displacement  pump  during  test,  "R  ( 
(3)  Vrf  =  Total  volume  of  sample 

removed  from  the  primary  dilution 

tunnel,  cubic  feet  at  standard 

conditions, 
(i)  For  a  single-dilution  system: 

V«»(P«-fP,.)x528  'R 


■K). 


T„<760  mm  Hg 


Where: 

(A)  V„  =  Actual  volume  of  dilute 
sample  removed  from  the  primary- 
dilution  tunnel,  cubic  feet. 

(B)  Pb  =  Barometric  presure,  mm  Hg. 

(C)  Pi,  =  Pressure  elevation  above 
ambient  measured  at  the  inlet  to  the 
dilute  exhaust  sample  gas  meter  or  flow 
instrumentation,  mm  Hg.  (For  most  gas 
meters  or  flow  instruments  with 
unrestriced  discharge,  Pu  is  negligible 
and  can  be  assumed  =  0.) 

(D)  T„  =  Average  temperature  of  the 
dilute  exhaust  sample  at  the  inlet  to  the 
gas  meter  or  fiow  instrumentation,  *R. 

(E)  Vrt  may  require  correction 
according  to  S  86.1320-a7(a)(6). 

(ii)  For  a  double-dilution  system: 

V^  =  V^-V^, 

Where: 
(A) 


V^  = 


v.,  >1Pb  +  P,.x528  'R 
T„  X  760  mm  Hg 


(B)  V,v  =  Actual  volume  of  double 
diluted  sample  which  passed  through 
the  particulate  filter,  cubic  feet. 

(C)  Pb  =  Barometric  pressure,  mm  Hg. 

(D)  P|,  =  Pressure  elevation  above 
ambient  measured  at  the  inlet  to  the 
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sample  gas  meter  located  at  the  exit  side 
of  the  secondary-dilution  tunnel,  mm  Hg. 
(For  must  gas  meters  with  unrestricted 
discharge  P,v  is  negligible  and  can  be 
assumed =0.) 

(E)  T,»  =  Average  temperature  of  the 
dilute  exhaust  sample  at  the  inlet  to  the 
exit  side  gas  meter  or  flow 
instrumentation,  *R. 

(F) 

V.pX(P.  +  PJx52B*R 

Vp,= 

Tu,x760  mm  Hg 

(G)  V.p= Actual  volume  of  secondary 
dilution  air,  cubic  feet. 
(H)  P,=Baromtric  pressure,  mm  Hg. 

(I)  P,p=Pre88ure  elevation  above 
ambient  measured  at  the  inlet  to  the 
sample  gas  meter  or  flow 
instrumentation  located  at  the  inlet  side 
of  the  secondary  dilution  tunnel  mm  Hg. 
(For  most  gas  meters  with  unrestricted 
disc  harge  P,,,  is  negligible  and  can  be 
assumed  =  0.) 

(I)  T,p= Average  temperature  of  the 
dilute  exhaust  sample  at  the  inlet  to  the 
inlet  side  gas  meter  or  flow 
instrumentation,  *R. 

(K)  Both  Wrt  and  Vp,  may  require 
correction  according  to  S  86.1320- 
87(a)(6).  These  corrections  must  be 
applied  before  V.,,  is  determined. 

(4)  P(=Mass  of  particulate  on  the 
sample  filter  (or  sample  and  back-up 
filters  if  the  back-up  filter  is  required  to 
be  included,  see  S  86.1339-87(g)  for 
determination),  grams  per  test  phase. 

(5)  PM=Net  weight  of  particulate  on 
the  background  particulate  filter,  grams. 

(6) 


V„= 


I 


V.bX(P,  +  PJX528'R 
T,bX760mm  Hg 


Where: 

(i)  V,b= Actual  volume  of  primary 
dilution  air  sampled  by  background 
particulate  sampler,  cubic  feet. 

(iii)  P,h=Pressure  elevation  above 
ambient  measured  at  the  inlet  to  the 
background  gas  meter  or  flow 
instrument,  mm  Hg.  (For  most  gas 
meters  or  flow  instruments  with 
unrestricted  discharge,  Pjb  is  negligible 
and  can  be  assumed  =  0.) 

(iv)  Tib = Average  temperature  of  the 
background  sample  at  the  inlet  to  the 
gas  meter  or  flow  instrument,  *R. 

(7)  For  definition  of  DF  see  S  86.1342- 
84(d)(5). 

29.  A  new  S  86.1344-87  is  proposed  to 
be  added  to  Subpart  N,  to  read  as 
follows: 


§  66.1344-87    Required  inforfnatioa 

(a)  The  required  test  data  shall  be 
grouped  into  the  following  three  general 
categories: 

(1)  Engine  set-up  and  descriptive  data. 
This  data  must  be  provided  to  the  EPA 
supervisor  of  engine  testing  for  each 
engine  sent  to  the  Administrator  for 
confirmatory  testing  prior  to  the 
initiation  of  engine  set-up.  This  data  is 
necessary  to  ensure  that  EPA  test 
personnel  have  the  correct  date  in  order 
to  set  up  and  test  the  engine  in  a  timely 
and  proper  manner.  This  data  is  not 
required  for  tests  performed  by  the 
manufacturers. 

(2)  Pre-test  data.  This  data  is  general 
test  data  that  must  be  recorded  for  each 
test.  The  data  is  of  a  more  descriptive 
nature  such  as  identification  of  the  test 
engine,  test  site  number,  etc.  As  such, 
'his  data  can  be  recorded  at  any  time 
within  24  hours  of  the  test. 

(3)  Test-data.  This  data  is  physical 
test  data  that  must  be  recorded  at  the 
time  of  testing. 

(b)  All  data  may  be  supplied  to  the 
Administrator  by  punch  cards,  magnetic 
tape,  or  other  electronic  data  processing 
means.  Acceptable  data  formats  and 
transmission  techniques  will  be 
provided  in  the  Application  Format  for 
Certification  of  the  applicable  model 
year. 

(c)  Engine  set-up  data.  Because 
specific  test  facilities  may  change  with 
time,  the  specific  data  parameters  and 
number  of  items  may  vary.  The 
Application  Format  for  Certification  for 
the  applicable  model  year  will  specify 
the  exact  requirements.  In  general,  the 
following  types  of  data  will  be  required: 

(1)  Engine  manufacturer. 

(2)  Engine  system  combination. 

(3)  Engine  code  and  CID. 

(4)  Engine  identification  number. 

(5)  Applicable  engine  model  year. 

(6)  Engine  fuel  type. 

(7)  Recommended  oil  type. 

(8)  Exhaust  pipe  configuration,  pipe 
sizes,  etc. 

(9)  Curb  or  low  idle  speed. 

(10)  Dynamometer  idle  speed. 
(Automatic  transmission  engines  only.) 

(11)  Engine  parameter  specifications 
such  as  spark  timing,  operating 
temperature,  advance  curves,  etc. 

(12)  Engine  performance  data,  such  as 
maximum  BHP,  previously  measured 
rated  rpm,  fuel  consumption,  governed 
speed,  etc. 

(13)  Recommended  start-up  procedure. 

(14)  Maximum  safe  engine  operating 
speed. 

(15)  Number  of  hours  of  operation 
accumulated  on  engine. 


(16)  Manufacturer's  recommended 
inlet  depression  limit  and  typical  in-use 
inlet  depression  level. 

(17)  ELxhaust  system, 
(i)  Diesel  engines. 

(A)  Header  pipe  inside  diameter. 

(B)  Tailpipe  inside  diameter. 

(C)  Minimum  distance  in-use  between 
the  exhaust  manifold  flange  and  the  exit 
of  the  chassis  exhaust  system. 

(D)  Manufacturer's  recommended 
maximum  exhaust  backpressure  limit 
for  the  engine. 

(E)  Typical  backpressure  as 
determined  by  typical  application  of  the 
engine. 

(F)  Minimum  backpressure  required  to 
meet  applicable  noise  regulations. 

(ii)  Gasoline-fueled  engines.  Typical 
in-use  backpressure  in  vehicle  exhaust 
system. 

(d)  Pre-test  data.  The  following  data 
shall  be  recorded,  and  reported  to  the 
Administrator  for  each  test  conducted 
for  compliance  with  the  provisions  of  40 
CFR  Part  86,  Subpart  A: 

(1)  Engine-system  combination. 

(2)  Engine  identification. 

(3)  Instrument  operator{s). 

(4)  Engine  operator(s). 

(5)  Number  of  hours  of  operation 
accumulated  on  the  engine  prior  to 
beginning  the  test  sequence  (Figure  N84- 
10). 

(8)  Identification  and  specifications  of 
test  fuel  used. 

(7)  Date  of  most  recent  analytical 
assembly  calibration. 

(8)  All  pertinent  instrument 
information  such  as  tuning,  gain,  serial 
numbers,  detector  number,  calibration 
curve  number,  etc.  As  long  as  this 
information  is  traceable,  it  may  be 
summarized  by  system  number  or 
analyzer  identification  numbers. 

(e)  Test  data.  The  physical  parameters 
necessary  to  compute  the  test  results 
and  ensure  accuracy  of  the  results  shall 
be  recorded  for  each  test  conducted  for 
compliance  with  the  provisions  of  40 
CFR  Part  86,  Subpart  A.  Additional  test 
data  may  be  recorded  at  the  discretion 
of  the  manufacturer.  Extreme  details  of 
the  test  measurements  such  as  analyzer 
chart  deflections  will  generally  not  be 
required  on  a  routine  basis  to  be 
reported  to  the  Administrator  for  each 
test,  unless  a  dispute  about  the  accuracy 
of  the  data  arises.  The  following  types  of 
data  shall  be  required  to  be  reported  to 
the  Administrator.  The  Application 
Format  for  Certification  for  the 
apphcable  model  year  will  specify  the 
exact  requirements  which  may  change 
slightly  from  year  to  year  with  the 
addition  or  deletion  of  certain  itmes. 

(1)  Date  and  time  of  day. 
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(2)  Test  number. 

(3)  Engine  intake  air  or  test  cell 
temperature. 

(4)  Barometric  pressure.  A  central 
laboratory  barometer  may  be  used: 
Provided,  that  individual  test  cell 
barometic  pressure  are  shown  to  be 
within  ±0.1  percent  of  the  barometric 
pressure  at  the  central  barometer 
location. 

(5)  Engine  intake  or  test  cell  and  CVS 
dilution  air  humidity. 

(6)  Maximum  torque  versus  speed 
curve  as  determined  in  S  86.1332-84, 
with  minimum  and  maximum  engine 
speeds,  and  a  description  of  the 
mapping  technique  used. 

(7)  Measured  maximum  horsepower 
and  maximum  torque  speeds. 

(8)  Measured  maximum  horsepower 
and  torque. 

(9)  Measured  high  idle  engine  speed 
(governed  diesel  engines  only). 


(10)  Measured  fuel  consumption  at 
maximum  power  and  torque  (diesel 
engmes  only). 

(11)  Cold-soak  time  interval  and  cool 
down  procedures. 

(12)  Temperature  set  point  of  the 
heated  continuous  analysis  system 
components  (if  applicable). 

[13]  Test  cycle  validation  statistics  as 
specified  in  §  86.1341-84  for  each  test 
phase  (cold  and  hot). 

(14)  Total  CVS  flow  rate  with  dilution 
factor  for  each  test  phase  (cold  and  hot). 

(15)  Temperature  of  the  dilute  exhaust 
mixture  and  secondary  dilution  air  (in 
the  case  of  a  double  dilution  system)  at 
the  inlet  to  the  respective  gas  meter(s)  or 
flow  instrumentation  used  for 
particulate  sampling  (diesels  only). 

(16)  The  m.iximum  temperature  of  the 
dilute  exhaust  mixture  immediately 

before  the  p.irticulate  filler  (diesels 

only). 


(17)  Sample  concentrations 
(background  corrected)  for  HC,  CO. 
COi.  and  NO,  for  each  test  phase  (cold 
and  hot). 

(18)  The  stabilized  per-test  weight  and 
post-test  weight  of  each  particulate 
sample  and  back-up  filter  (diesels 
only). 3213 

(19)  Brake  specific  emissions  (g/BHP- 
hr)  for  HC,  CO  and  NO,  for  each  test 
phase  (cold  and  hot). 

(20)  The  weighted  (cold  and  hot) 
brake  specific  emissions  (g/BHP-hr)  for 
the  total  test. 

(21)  The  weighted  (cold  and  hot) 
carbon  balance  or  mass-measured  brake 
specific  fuel  consumption  for  the  total 
lest. 

(22)  The  number  of  hours  of  operation 
accu.niulated  on  the  engine  after 
completing  the  test  sequences  described 
in  Figure  .\84-10. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
lOSWER-fRL-2690-6 1 

Amenclnwnt  to  Nationel  Oil  and 
Hazardous  Sub«tanc«*  Contingency 
Plan:  The  National  Priorities  Ust 

AQCMCV:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMABY:  The  Environmentdl  Protecfinn 
Agency  ("EPA")  is  proposing  the  second 
update  to  the  National  Priorities  List 
("NPL").  The  NPL  is  Appendix  B  to  the 
National  Oil  and  Hazardous  Substances 
Contingency  Plan  ("NCP"),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  ("CERCLA")  and  Executive 
Order  12316.  CERCLA  requires  that  the 
NPL  be  revised  at  least  annually,  and 
today's  notice  proposes  the  second  such 
revision. 

DATES:  Comments  may  be  submitted  on 
or  before  December  14, 1984. 
AOONCSSES:  Conmients  may  be  mailed 
to  Russel  H.  Wyer,  Director.  Hazardous 
Site  Control  Division  (NPL  Staff),  Office 
of  Emergency  and  Remedial  Response 
(WH-54aE),  Environmental  Protection 
Agency,  401  M  Street.  SW.,  Washington. 
D.C.  20480.  The  public  docket  for  the 
update  to  the  NPL  will  contain  Hazard 
Ranking  System  (HRS)  score  sheets  for 
all  sites  on  this  proposed  update,  as  well 
as  a  "Documentation  Record"  for  each 
site  describing  the  information  used  to 
compute  the  scores.  The  main  public 
docket  is  located  in  Room  S-325  of 
Waterside  Mall.  401  M  Street.  SW.. 
Washington.  D.C.  20480.  and  is  available 
for  viewing  from  9:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  excluding 
holidays.  Requests  for  copies  of 
documents  in  the  docket  should  be 
directed  to  EPA  Headquarters,  although 
the  same  documents  will  be  available 
for  viewing  in  the  EPA  Regional  Offices. 
In  addition,  the  background  data  relied 
upon  by  the  Agency  in  calculating  or 
evaluating  HRS  scores  are  retained  only 
in  the  Regional  Offices.  Such  data  in 
EPA  files  may  be  obtained  upon  request. 
An  informal  written  request,  rather  than 
a  formal  request  under  the  Freedom  of 
Information  Act.  should  be  the  ordinary 
procedure  for  requesting  these  data 
sources.  Addresses  for  the  Regional 
Office  dockets  are: 
Peg  Nelson,  Region  I.  U.S.  EPA  Library. 

|ohn  F.  Kennedy  Federal  BIdg.. 

Boston.  MA  02203.  617/223-5791 
Audrey  Thomas.  Region  II.  U.S.  EPA 

Library.  28  Federal  Plaza,  10th  Floor. 


New  York,  NY  10278,  212/264-2881 
Diane  McCreary.  Region  III.  U.S.  EPA 

Library,  Curtis  Building.  8th  A  Walnut 

Streets.  Philadelphia.  PA  19106.  215/ 

597-0580 
Carolyn  Mitchell.  Region  IV.  U.S.  EPA 

Library,  345  Courtland  Street.  NE. 

Atlanta.  GA  30365.  404/881-4216 
Lou  Tilly,  Region  V.  U.S.  EPA  Ubrary. 

230  South  Dearborn  Street.  Chicago.  IL 

60604.  312/353-2022 
Nita  House,  Region  VI,  U.S.  EPA 

Library,  First  International  Building, 

1201  Elm  Street.  Dallas,  TX  75270, 

214/767-7341 
Connie  McKenzie,  Region  VIL  U.S.  EPA 

Library.  324  East  11th  Street.  Kansas 

City.  MO  64106.  816/374-3497 
Delores  Eddy,  Region  VIII,  U.S.  EPA 

Library,  1860  Lincoln  Street,  Denver, 

CO  80295,  303/837-2560 
Jean  Circiello,  Region  IX,  U.S.  EPA 

Library.  215  Fremont  Street.  San 

Francisco.  CA  94105.  415/974-8076 
lulie  Sears.  Region  X.  U.S.  EP.A  Library. 

1200  6th  Avenue.  Seattle.  WA  98101, 

206/442-1289 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  R.  Gearo,  Jr..  Hazardous  Site 
Control  Division.  Office  of  Emergency 
and  Remedial  Respon.se  (WH-548-E), 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington,  D.C.  20460. 
Phone  (800)  424-9346  (or  382-3000  in  the 
Washington,  DC  metropolitan  area). 

SUPMEMENTARV  INFORMATION: 

Table  of  Content* 

I  Introdi^tion 

II  Purpose  of  the  NPL 

III  NPL  Update  Process  and  Schedule 

IV  Contents  of  the  Proposed  Second  NPL 
Update 

V  Deleting  Sites  from  the  NPL 

VI  Eligibility 

VII  Regulatory. Impact  Andlysis 

VIII  Regulatory  Flexibility  Act  Analjsis 

1.  Introduction 

P'jrsuant  to  section  105  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980.  42  U.S.C.  9601-9657 
( "CFJ^CLA  •  or  "the  Act"),  and  Executive 
Order  12316  (46  FR  42237,  August  20. 
1981),  the  Environmental  Protection 
Agency  ("EPA"  or  the  "Agency") 
promulgated  the  revised  National 
Contingency  Plan  ("NCP"),  40  CFR  Part 
300,  on  July  16,  1982  (47  FR  31180).  Those 
amendments  to  the  NCP  implement  the 
responsibilities  and  authorities  created 
by  CERCLA  to  respond  to  releases  and 
threatened  releases  of  hazardous 
substances,  pollutants,  and 
contaminants. 

Section  105(8)(A)  of  CERCLA  requires 
that  the  NCP  include  criteria  for 
determining  priorities  among  releases  or 
threatened  releases  throughout  the 


United  States  for  the  purpose  of  taking 
remedial  action  and,  to  the  extent 
practicable  taking  into  account  the 
potential  urgency  of  such  action,  for  the 
purpose  of  taking  removal  action. 
Removal  action  involves  cleanup  or 
other  actions  that  are  taken  in  response 
to  emergency  conditions  or  on  a  short- 
term  or  temporary  basis  (CERCLA 
Section  101  (23)).  Remedial  action  tends 
to  be  long-term  in  nature  and  involves 
response  actions  which  are  consistent 
with  a  permanent  remedy  for  a  release 
(CERCLA  Section  101(24)).  Criteria  for 
determining  priorities  are  included  in 
the  Hazard  Ranking  System  ("HRS"). 
which  EPA  promulgated  as  Appendix  A 
of  the  NCP  (47  FR  31219,  July  16, 1982). 

Section  105(8)(B)  of  CERCLA  requires 
that  these  criteria  be  used  to  prepare  a 
list  of  national  priorities  among  the 
known  releases  or  threatened  releases 
throughout  the  United  States,  and  that  to 
the  extent  practicable  at  least  400  sites 
be  designated  individually.  CERCLA 
requires  that  this  National  Priorities  List 
("NPL")  be  included  as  part  of  the  NCP. 
Today,  the  Agency  is  proposing  the 
addition  of  238  sites  to  the  NPL 

EPA  is  proposing  to  include  on  the 
NPL  sites  at  which  there  are  or  have 
been  releases  or  threatened  releases  of 
designated  hazardous  substances  or  of 
any  "pollutant  or  contaminant."  The 
discussion  below  may  refer  to  "releases 
or  threatened  releases"  simply  as 
"releases."  "facilities."  or  "sites." 

n.  Purpose  of  the  NPL 

The  primary  purpose  of  the  NPL  is 
stated  in  the  legislative  history  of 
CERCLA  (Report  of  the  Committee  on 
Environment  and  Public  Works,  Senate 
Report  No.  96-848,  96th  Cong..  2d.  Sess. 
60  (1980)); 

The  priority  lists  serve  primarily 
informational  purposes,  identifying  for  the 
States  and  the  public  those  facilities  and  sites 
or  other  releases  which  appear  to  warrant 
remedial  actions.  Inclusion  of  a  facility  or  site 
on  the  list  does  not  in  itself  reflect  a 
judgement  of  the  activities  of  its  owner  or 
operator,  it  does  not  require  those  persons  to 
undertake  any  action,  nor  does  it  assign 
liability  to  any  person.  Subsequent 
government  action  in  the  form  of  remedial 
actions  or  enforcement  actions  will  be 
necessary  in  order  to  do  so,  and  these  actions 
will  be  attended  by  all  appropriate 
procedural  safeguards. 

The  purpose  of  the  NPL,  therefore,  is 
primarily  to  serve  as  an  informational 
tool  for  use  by  EPA  in  identifying  sites 
that  appear  to  present  a  significant  risk 
to  public  health  or  the  environment.  The 
initial  identification  of  a  site  on  the  NPL 
is  intended  primarily  to  guide  EPA  in 
determining  which  sites  warrant  further 
investigation  designed  to  assess  the 
nature  and  extent  of  the  public  health 
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and  environmental  risks  associated  with 
the  site  and  to  detennine  what  CERCLA- 
financed  remedial  action(s),  if  any,  may 
be  appropriate.  Inclusion  of  a  site  on  the 
NPL  does  not  establish  that  EPA 
necessarily  will  undertake  remedial 
actions.  Moreover,  listing  does  not 
require  any  action  of  any  private  party, 
nor  does  it  determine  the  liability  of  any 
party  for  the  cost  of  cleanup  at  the  site. 
In  addition,  a  site  need  not  be  on  the 
NPL  to  be  the  subject  of  CERCLA- 
financed  removal  actions  or  of  actions 
brought  pursuant  to  section  107(a)(4)(B) 
of  CERCLA. 

In  addition,  although  the  HRS  scores 
used  to  place  sites  on  the  NPL  may  be 
helpful  to  the  Agency  in  determining 
priorities  for  cleanup  and  other  response 
activities  among  sites  on  the  NPL,  EPA 
does  not  rely  on  the  scores  as  the  sole 
means  of  determining  such  priorities,  as 
discussed  below.  Neither  can  the  HRS 
itself  determine  the  appropriate  remedy 
for  a  site.  The  information  collected  to 
develop  HRS  scores  to  select  sites  for 
the  NPL  is  not  sufficient  in  itself  to 
determine  the  appropriate  remedy  for  a 
particular  site.  After  a  site  has  been 
included  on  the  NPL.  EPA  generally  will 
rely  on  further,  more  detailed  studies 
conducted  at  the  site  to  determine  what 
response,  if  any,  is  appropriate.  These 
studies  will  take  into  account  among 
other  things,  response  actions  that  have 
been  taken  by  potential  responsible 
parties  or  others.  Decisions  on  the  type 
and  extent  of  action  to  be  taken  at  these 
sites  are  made  in  accordance  with  the 
criteria  contained  in  Subpart  F  of  the 
NCP.  After  conducting  these  additional 
studies,  EPA  may  conclude  that  it  is  not 
desirable  to  conduct  response  action  at 
some  sites  on  the  NPL  because  of  more 
pressing  needs  at  other  sites.  Given  the 
limited  resources  available  in  the 
Hazardous  Substance  Response  Trust 
Fund  established  under  CERCLA.  the 
Agency  must  carefully  balance  the 
relative  needs  for  response  at  the 
numerous  sites  it  has  studied.  Also,  it  is 
possible  that  EPA  will  conclude  after 
further  analysis  that' no  action  is  needed 
at  a  site  because  the  site  does  not 
present  a  significant  threat  to  public 
health,  welfare  or  the  environment 

HI.  NPL  Update  Process  and'Schedule 

Pursuant  to  section  10S(8)(B)  of 
CERCLA,  42  U.S.C.  9605(8)(B),  EPA  is 
required  to  establish,  as  part  of  the  NCP 
for  responding  to  releases  of  hazardous 
substances,  a  NPL  of  sites  of  such 
releases.  The  principal  purpose  of  this 
notice  is  to  propose  the  addition  of  238 
new  sites  to  the  NPL  which  have  HRS 
scores  of  28.50  or  above.  In  addition,  the 
fmal  NPL  (49  FR  37070,  September  21, 
1984)  is  included  to  indicate  the 


appropriate  status  codes  for  resfwnse 
and  cleanup  activities  at  these  sites. 
These  codes  are  explained  in  greater 
detail  in  section  IV  of  this  notice. 

CERCLA  requires  that  the  NPL  be 
revised  at  least  once  per  year. 
Accordingly,  EPA  added  128  sites  to  the 
fmal  NPL  on  September  21, 1984  (49  FR 
37070).  The  majority  (123)  of  those  sites 
were  proposed  on  September  8, 1983  (48 
FR  40674)  as  the  first  update  to  the  NPL 
Today's  notice  proposes  the  second 
such  revision,  which  the  Agency  expects 
to  promulate  within  one  year  of  this 
announcement.  For  each  NPL  revision, 
EPA  informs  the  States  of  the  closing 
dates  for  submission  of  candidate  sites 
to  EPA.  In  addition  to  these  periodic 
updates,  EPA  believes  it  may  be 
desirable  in  rare  instances,  because  of 
urgency  and  needed  corrective  action,  to 
propose  separately  the  addition  of 
individual  sites  on  the  NPL  as  it  did  in 
the  case  of  the  Times  Beach,  Missouri. 
(48  FR  9311,  March  4, 1983). 

As  with  the  establishment  of  the 
initial  NPL  and  subsequent  revisions  to 
the  NPL,  States  have  the  primary 
responsibility  for  selectiiig  and  scoring 
sites  that  are  candidates  for  inclusion  on 
the  NPL  using  the  HRS  (Appendix  A  to 
the  NCP,  47  FR  31223.  July  16, 1982)  and 
submitting  the  candidate  sites  to  the 
EPA  Regional  Offices.  The  Regional 
Offices  then  conduct  a  quality  control 
review  of  the  States'  candidate  sites. 
After  conducting  this  review,  the  EPA 
Regional  Offices  submit  candidate  sites 
to  EPA  Headquarters.  The  Regions  may 
include  candidate  sites  in  addition  to 
those  submitted  by  States.  In  reviewing 
these  submissions,  EPA  Headquarters 
conducts  further  quality  assurance 
audits  to  ensure  accuracy  and 
consistency  among  the  various  EPA  and 
State  o^ces  participating  in  the  scoring. 

In  today's  proposal,  the  "Proposed 
Additions"  consist  of  sites  not  currently 
on  the  NPL  that  the  Agency  is  proposing 
to  add  to  the  NPL  The  "Proposed 
Additions"  are  contained  in  the  list 
immediately  following  this  preamble. 
The  additions  are  presented  in  two 
separate  lists,  non-Federal  and  Federal 
facility  sites. 

Public  Comment  Period 

EPA  requests  public  comment  on  each 
of  the  sites  it  is  proposing  to  add  to  the 
NPL  and  will  accept  such  comments  for 
60  days  following  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
HRS  scoring  sheets  and  a 
"Documentation  Record"  for  all  sites 
proposed  to  be  added  to  the  NPL  are 
available  for  inspection  and  copying  in 
the  NPL  docket  located  in  Washington, 
D.C.  The  same  documents  will  be 
available  for  viewing  in  the  EPA 


Regional  offices  for  sites  located  in  that 
particular  Region.  After  considering  the 
relevant  comments  received  during  the 
comment  period  and  determining  the 
fmal  score  for  each  proposed  site,  the 
Agency  will  add  to  the  current  NPL  all 
sites  that  meet  EPA's  criteria  for  listing 
(i.e.,  sites  with  HRS  scores  at  or  above 
28.50  or  those  designated  as  a  State's 
top  priority  site). 

rv.  Contents  of  the  Proposed  Second 
NPL  Update 

Each  entry  on  the  proposed  second 
NPL  update  contains  the  name  of  the 
facility,  the  State  and  city  or  county  in 
which  it  is  located,  and  the 
corresponding  EPA  Region.  Each  site 
EPA  is  proposing  to  add  is  placed  by 
score  in  a  group  corresponding  to  the 
groups  of  50  sites  presented  within  the 
fmal  NPL  (49  FR  37070  September  21, 
1984).  Thus,  the  sites  in  group  1  of  the 
proposed  update  have  scores  that  fall 
within  the  range  of  scores  covered  by 
the  first  50  sites  on  the  final  NPL  Each 
entry  on  this  proposed  update  and  at 
sites  already  on  the  NPL  is  accompanied 
by  one  or  more  notations  referencing  the 
status  of  response  and  cleanup  activities 
at  the  site  at  the  time  this  list  was 
prepared.  This  site  status  and  cleanup 
information  are  described  briefly  below. 

In  the  past,  EPA  categorized  the  NPL 
sites  based  on  the  type  of  response  at 
each  site  (Fund-financed,  enforcement 
and/or  voluntary  action).  This  second 
NPL  update  will  expand  the  prior 
categorization  system  in  two  ways. 
First  Federal  enforcement  actions  are 
separated  from  State  enforcement 
actions.  Second,  the  status  of  site 
cleanup  activities  is  designated  by  three 
new  cleanup  status  codes.  EPA  is 
including  the  cleanup  status  codes  to 
identify  sites  where  significant  response 
activities  are  underway  or  completed. 
The  cleanup  status  codes  on  this  NPL 
update  are  included  in  response  to 
public  requests  for  information 
regarding  actual  site  cleanup  activities. 

Response  Categories 

The  following  response  categories  are 
used  to  designate  the  type  of  response 
underway.  One  or  more  categories  may 
apply  to  each  site. 

Voluntary  or  Negotiated  Response 
(V).  Sites  are  included  in  this  category  if 
private  parties  have  started  or 
completed  response  actions  pursuant  to 
settlement  agreements  or  consent 
decrees  to  which  EPA  or  the  State  is  a 
party.  This  category  includes  privately- 
financed  remedial  planning,  removal 
actions,  initial  remedial  measures  and/ 
or  remedial  actions. 
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FederaJ  and/or  State  Response  (RJ. 
The  FederaJ  and/or  Stale  Response 
category  includes  sites  at  which  EPA  or 
State  agencies  have  started  or 
coaipleted  response  actions.  These 
include  removal  actions,  rton- 
enforcemeni  reanediai  planning,  initul 
remedial  measures,  and/or  remedial 
actions  under  CERCLA  [NCP. 
§  300  66{fHi)  47  FR  31217.  July  16.  1982J 
For  purposes  of  assigning  a  category,  the 
response  action  commences  when  EPA 
obligates  funds. 

FederaJ  Enforcement  jF).  This 
category  includes  sites  where  the  United 
States  has  filed  a  civil  complaint 
(including  cost  recovery  actions)  or 
issued  an  adrauustra tive  order.  It  also 
includes  sites  at  which  a  Federal  court 
has  mandated  some  form  of  response 
action  following  a  judicial  proceeding. 
All  sites  at  which  enforc^inent-lead 
remedial  investigations  and  feasibility 
studies  are  underway  are  also  included 
m  this  category. 

A  number  of  sites  oa  the  NPL  are  the 
subfecl  of  investigations  or  have  been 
referred  to  the  Department  of  Justice  for 
possible  enforcement  action.  EPA  s 
policy  is  not  to  release  mformation 
concerning  a  possible  enforcement 
action  ootil  a  lawsuit  has  been  filed. 
Accordingly,  these  sites  are  not  included 
in  this  category,  but  are  included  under 
"Category  to  be  Determined. ' 

State  Enforcement  (S).  This  category 
includes  sites  where  a  State  has  filed  a 
civil  complaint  or  issued  an 
administrative  order.  It  also  includes 
sites  at  which  a  State  court  has 
mandated  some  form  of  response  action 
following  a  judicial  proceeding.  Sttes 
where  State  enforoement-lead  remedial 
investigations  and  feasibility  studies  are 
underway  are  aiso  included  in  this 
category. 

It  ia  assumed  that  Stale  policy 
preclades  the  release  of  information 
concerning  powibte  enforcement  actions 
until  such  actioa  has  been  formaliy 
taken.  AixunMiigty.  cites  mbiect  to 
possible  State  legal  action  are  not 
included  in  this  category,  but  are 
iAciuded  under  "Category  to  be 
DetenniaML" 

Cattgory  *o  be  Determined  (DJ.  This 
category  includes  all  sites  sot  bsted  in 
any  otlier  category.  A  wride  range  of 
activitias  may  be  ia  progress  at  ailea  in 
this  category.  EPA  or  a  Slate  may  be 
evaluating  the  type  of  response  actioo  to 
undertaka.  or  an  eaiioroaiBeot  case  atmy 
be  undar  ooaadaratiaB.  Rssponsibis 
parties  asy  bs  sndprtairirig  clssnup 
actions  that  an  not  ooverwl  by  a 
mnseni  dacrs*  or  an  administrative 
order. 


Cleanup  Status  Codes 

EPA  has  decided  to  indicate  the  status 
of  Fund-financed  or  private  parly 
cleanup  activities  underway  or 
completed  at  proposed  NPL  sites.  Fund- 
financed  response  activities  which  are 
ix>ded  include  significant  removal 
actions,  initial  remedial  measures, 
source  con'rol  remedial  actions,  and 
offsitc  remedial  actions.  The  status  of 
cleanup  activities  conducted  by 
rt!sponsible  parties  under  a  consent 
decree,  court  order,  or  an  administrative 
order  also  is  cwied   Remedial  planning 
activities  or  enjjineering  studies  do  not 
receive  a  cleanup  status  code 

Many  sites  l-sled  on  the  NPl.  are 
cleaned  up  m  stfiges  or  "operable  units  " 
Fur  purposes  of  clenniip  status  coding, 
an  operable  unit  is  a  discre'e  action 
taken  as  part  of  the  entire  site  cleanup 
that  significantly  decreases  or 
eliminates  a  release,  threat  of  release,  or 
pHthway  of  exposure  One  or  more 
operable  units  may  be  necessary  to 
complete  the  cleanup  of  a  hazardous 
waste  site  Operable  units  may  include 
removal  aftions  taken  to  stabilize 
deteriorating  site  conditions,  initial 
remedial  n'.easuies.  and  reme<lial 
actions,  A  simple  removal  action 
(constructing  tences.  or  berms  or 
lowering  free-board)  that  does  not 
eliminate  a  significant  release,  threat  of 
release,  or  pathway  of  exposure  is  not 
considered  an  operable  unit  for 
purposes  of  cleanup  status  coding. 

The  following  cleanup  status  codes 
(and  definitions)  are  used  to  designate 
the  status  of  cleanup  activities  at 
proposed  sites  on  the  NPL  Only  one 
ciode  IS  necessary  to  denote  the  status  of 
actual  cleanup  activity  at  each  site  since 
the  codes  are  mutually  exclusive. 

Implementation  Activities  Are 
Underway  for  One  or  More  Operable 
Units  flj.  Field  work  is  in  progress  at  the 
site  for  implementation  of  oae  or  more 
removal  or  remedial  operable  units,  but 
no  operable  units  are  completed. 

Implementation  Activities  for  One  or 
More  [But  Not  All)  Operable  Units  Are 
Completed  Implementation  Activities 
May  be  Underway  for  Additional 
Operable  Units  (O).  Field  work  has  been 
completed  for  one  or  more  operable 
imita,  but  additional  site  cleanup  actins 
are  necessary. 

Jtnpleme/itatMn  Activitiet  for  all 
Operabie  Units  .'ire  Compietad  (C).  All 
actions  agreed  upon  for  remadial  action 
at  the  site  have  been  oompletad  and 
perfonunce  monitoiiag  has 
commenced.  The  sits  will  be  oansidsred 
for  deletion  from  the  NPL  subsequent  to 
completion  of  the  parfonsaacs 
monitoring  and  preparation  of  a  deletion 
recommendation.  Further  sits  activities 


could  occur  if  EPA  considers  such 
activities  necessary. 

V.  Deleting  Sites  From  the  NPL 

There  is  no  specific  statutory 
requirement  tluit  the  NPL  be  revised  to 
delete  sites.  However,  El^A  has  decided 
to  consider  deleting  sites  to  provide 
incentives  for  cleanup  to  private  parties 
and  public  agencies.  Furthermore. 
deleting  sites  allows  the  Agency  to  give 
notice  that  the  sites  have  been  cleaned 
up  and  gives  the  public  an  opportunity 
to  comment  on  those  actions. 

EPA  will  delete  a  previously 
promulgated  NPL  site  after  ElPA  has 
determined  that  it  has  satisfied  one  or 
more  of  the  following  criteria: 

(1)  EPA.  in  consultation  with  the 
State,  has  determined  tiiat  responsible 
parties  have  completed  all  appropriate 
response  actions; 

(2)  EPA,  in  consultation  with  the 
Stale,  has  determined  that  all 
appropriate  Fund-financed  response 
actions  have  been  completed  and  that 
no  further  cleanup  by  responsible 
parties  is  appropriate; 

(3)  Based  on  a  remedial  investigation. 
EPA,  in  consultation  with  the  State,  has 
determined  that  the  facility  poses  no 
significant  threat  to  public  health, 
welfare,  or  the  environment  and, 
therefore,  construction  of  remedial 
measures  is  not  appropriate. 

These  criteria  are  the  only  deletion 
cnlcria  ET>A  has  developed  to  date. 
These  criteria  constitute  guidance,  not 
regulations.  TTiey  may  be  revised  or 
supplemented  if  experience  indicates 
that  other  factors  should  be  taken  into 
.iccount  At  this  time,  however,  it 
appears  that  these  three  criteria  are 
adequate. 

The  Agency  isssued  a  guidance 
memorandum  on  March  27, 1984, 
describing  these  criteria  and  interim 
procedures  for  deleting  sites  from  the 
NPL.  This  document  is  available  in  the 
EPA  dockets  (see  addresses  section  of 
this  announcement).  In  deleting  sites 
from  the  NPL,  EPA  will  use  the  same 
Federal  Register  notice  and  comment 
procedures  that  were  used  for  placing 
sites  on  the  NTL 

The  NCP  currently  restricts 
expenditures  of  Trust  Fund  monies  to 
sites  on  the  NPL  The  Agency  intends  to 
modify  the  NCP  to  allow  EPA  to  return 
to  a  site  and  expend  Fund  monies  as 
warranted  for  operation  and 
mainteoanca  oatta,  continued 
monrtaring,  or  cotrection  of  any  failures 
of  the  remedy  even  though  the  site  will 
have  actually  been  deleted  from  the 
NPL  If  sitas  are  proposed  for  deletion 
before  the  NCP  revisions  have  been 
promulgatad.  the  Agency  will  astabliah  a 
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"deletion  category"  for  the  NPL  This 
category  will  be  explicitly  denoted  as 
containing  sites  at  which  the  Agency 
has  determined  that  one  or  more  of  the 
deletion  criteria  described  above  have 
been  satisfied.  However,  these  sites 
would  not  actually  be  deleted  from  the 
NPL.  Once  the  NCP  modifications  are 
promulgated,  the  Agency  will  be  able  to 
delete  a  site  from  the  NPL  and  spend 
additional  Fund  monies  if  conditions 
warrant. 

The  Agency  is  interested  in  the  public 
reaction  to  these  deletion  procedures. 
Specifically,  the  Agency  is  interested  in: 
(1)  The  desirability  of  maintaining  the 
Federal  Register  notice  and  comment 
procedures  for  deletions  that  are 
currently  used  for  placing  sites  on  the 
NPL;  and  (2)  the  desirability  of 
continuing  to  print,  on  a  separate  list.„ 
the  names  of  sites  deleted  from  the  NPL 
at  the  time  of  each  update.  The  Agency 
believes  that  including  the  names  of 
deleted  sites  on  the  NPL  may  provide 
important  information  to  the  public  on 
the  fmal  disposition  of  these  sites  and 
may  result  in  favorable  publicity  for 
parties  who  have  cleaned  up  sites  on  the 
NPL. 

VL  EligibiUty 

CERCLA  restricts  EPA's  authority  to 
respond  to  certain  categories  of  releases 
and  expressly  excludes  some 
substances  from  the  deflnition  of 
release.  In  addition,  as  a  matter  of 
policy  .  EPA  may  or  may  not  choose  to 
respond  to  certain  types  of  releases 
because  other  Federal  agencies  have 
adequate  authority  to  respond.  This 
section  discusses  the  inclusion  of  such 
releases  on  the  NPL 

Releases  from  Federal  Facility  Sites 

CERCLA  section  111(e)(3)  prohibits 
use  of  the  Funds  for  remedial  actions  at 
Federally  owned  facilities.  Previously, 
EPA  did  not  list  any  sites  on  the  NPL 
where  the  release  resulted  solely  from  a 
Federal  facility,  regardless  of  whether 
contamination  remained  onsite  or  had 
migrated  ofsite.  EPA  incorporated  this 
position  into  the  NCP  (section 
300.66(e)(2),  47  FR  31215.  July  16, 1982); 
an  also  in  the  promulgation  of  the  first 
NPL  (48  FR  40662,  September  8. 1983). 

Public  comments  received  from 
previously  proposed  NPL 
announcements  suggested  including 
Federal  facilities,  and  the  Agency  now 
believes  that  it  is  appropriate  to  include 
Federal  facility  sites  on  the  NPL  when 
such  facilities  meet  the  criteria  for 
inclusion.  Federal  facility  sites  will  be 
listed  when  the  HRS  scores  are  equal  to 
or  above  28.50  so  as  to  focus  public 
attention  and  appropriate  resources  on 
the  most  serious  sites,  even  though  they 


are  not  eligible  for  Fund-flnanced 
remedial  action. 

For  this  update,  Federal  sites  will  be 
presented  in  a  separate  NPL  section 
with  Federal  site  displayed  in  scoring 
groups  equivalent  to  the  groups  shown 
in  the  non-Federal  NPL  As  discussed  in 
48  FR  40662,  September  8. 1984,  EPA 
previously  has  listed  sites  that  formerly 
were  owned  by  the  Federal  government, 
and  non-Federally  owned  sites  where 
the  Federal  government  may  have 
contributed  to  a  release.  EPA  intends  to 
continue  this  policy  by  listing  such  site 
on  the  non-Federal  NPL  The  Federal 
facility  section  of  the  NPL  will  only 
contain  sites  where  the  release  appears 
to  result  solely  from  a  Federal  facility, 
regardless  of  whether  contamination 
remained  on  site  or  has  migrated  offsite. 

Response  categories  and  cleanup 
status  codes  also  will  be  assigned  for 
Federal  facility  sites,  and  these  will  be 
essentially  the  same  categories  and 
codes  used  for  non-Federal  sites.  A 
Federal  agency  response  at  a  Federal 
facility  site  will  be  indicated  by  the  (R) 
category.  When  the  (R)  category  does 
not  apply  to  a  Federal  facility  site,  other 
Federal  agency  activities  at  that  site, 
such  as  evaluating  the  appropriate 
response  to  undertake,  will  be  indicated 
by  the  (D)  category.  Cleanup  codes  will 
be  assigned  to  Federal  facility  sites  in 
the  same  manner  as  they  are  to  non- 
Federal  sites. 

EPA  is  preparing  a  proposed 
amendment  in  section  300.66(e)(2)  of  the 
NCP  to  allow  the  listing  of  Federal 
facility  sites  on  the  NPL.  For  this 
proposal,  EPA  scored  those  Federal 
facilities  identified  by  Federal  agencies 
and  the  States  as  NPL  candidates  where 
sufficient  information  existed  to  apply 
the  HRS.  However.  EPA  does  not  intend 
to  promulgate  any  of  the  sites  proposed 
today  until  such  time  as  the  NCP 
amendment  is  fmal.  In  the  meantime,  the 
Agency  is  continuing  work  with  Federal 
agencies  to  investigate  potential 
problem  Federal  sites  and  to  implement 
corrective  measures  at  Federal  sites. 

Releases  of  Pesticides  Registered  Under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA) 

This  proposal  includes  six  sites  in 
South  Central  Oahu,  Hawaii,  where 
parts  of  the  basal  aquifer  have  been 
contaminated  by  pesticides  including 
ethjrlene  dibromide  (EDB), 
dibromochloropropane  (DBCP),  and 
trichloropropane  (TCP),  a  likely 
contaminant  of  the  pesticide  D-D  (which 
contains  1,2-dichloropane,  1,3- 
dichloropene  and  related  C3 
compounds).  These  pesticides  are  all 
soil  fumigants  that  have  been  used  as 
nematocides  in  Oahu  pineapple  fields. 


All  were  registered  under  FIFRA  at  the 
time  of  their  use  in  Oahu.  We  do  not 
believe  these  pesticides  are  being  used 
in  Hawaii  any  longer.  EDB's  soil 
fumigation  use  has  been  cancelled,  and 
EPA  has  proposed  to  cancel  the  sole 
remaining  use  of  DBCP  (pineapples)  in 
the  United  States.  D-D  is  no  longer  being 
produced,  although  it  is  still  Federally 
registered.  The  most  likely  source  of  the 
contamination  by  DBCP  and  TCP  was 
their  use  as  pesticides,  although  it  is  less 
clear  that  the  contamination  by  EDB 
resulted  solely  from  its  agricultural  use. 
These  six  sites  are  the  first  such  sites 
proposed  to  be  added  to  the  NPL  on  the 
basis  of  releases  which  appear  to 
originate  from  the  application  of 
pesticides.  Insecticides  and  similar 
products  are  used  extensively 
throughout  the  United  States.  The 
application  of  the  HRS  to  public  and 
private  ground  water  systems 
throughout  the  country  could  possibly 
result  in  the  hsting  of  additional  similar 
sites  in  a  number  of  other  States.  At  this 
time,  however,  the  Agency  has  little 
data  from  which  to  predict  the  number 
of  similar  problems  or  the  degree  of  risk 
posed  by  them,  compared  with  the  risks 
posed  by  other  identiHed  sites. 

EPA  is  concerned  that  listing  these 
sites  may  set  important  precedents  with 
currently  unknown  implications  for  the 
future  direction  of  CERCLA.  As 
CERCLA's  scope  is  broad,  EPA  wants  to 
insure  that  its  efforts  under  CERCLA  are 
focused  on  the  most  significant  risks  and 
on  problems  that  cannot  be  adequately 
addressed  under  EPA's  other  statutory 
authorities.  Therefore,  the  Agency  is 
interested  in  public  comment  for 
consideration  in  evaluating  what 
alternative  statutory  tools  or  other 
approaches  are  most  appropriate  for 
dealing  with  these  problems.  Other 
approaches  on  which  EPA  wants  to 
receive  comment  are  those  which  would 
assure  that  only  sites  posing  significant 
problems  are  included  on  the  NPL  EPA 
plans  to  consider  these  issues.  If  the 
Agency  decides  that  problems  arising 
from  pesticide  use  are  better  addressed 
outside  the  frame-work  of  CERCLA.  it 
may  decide  as  a  matter  of  policy  not  to 
list  the  sites  on  the  NPL 

EPA  is  planning  a  monitoring  survey 
to  evaluate  the  frequency  and  severity 
of  contamination  of  ground  water  by 
pesticides.  In  addition,  the  Agency  has 
initiated  a  special  data  call-in  imder 
FIFRA  to  evaluate  the  potential  for 
ground  water  contamination  of  many 
pesticides.  Pending  the  results  of  these 
information  gathering  efforts,  the  extent 
of  this  problem  is  not  fully  understood. 

EPA  has  the  authority  to  include  sites 
on  the  NPL  where  contamination  from 
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peshcuJe  ippticatiaa  hai  occurred  (or 
has  the  ptMenbal  to  occur^  The 
definitioii  of  "rdeaae"  in  aection  101(22) 
of  CERCLA  n  very  broad;  and  whereas 
it  exchidea  the  'normal  application  of  a 
fertilizer."  it  does  not  contain  a  similar 
exclusion  for  the  application  of 
pesticides.  Additional  review  of 
COICLA  gives  no  suggestion  that  EPA 
authonty  to  list  such  pesddde  sites  on 
tbe  NPL  or  to  take  response  action  is 
limited.  Section  l(l7(i)  limits  EPAs 
ability  to  recover  costs  from  releases 
associated  with  pesticide  use.  but 
CERCLA  does  not  contain  a  similar 
limitation  on  EPA's  ability  to  respond 
Thus,  there  is  no  statutory  restnction  on 
the  use  of  money  from  the  CERCLA 
Trust  Fund  to  clean  up  sites  where 
public  health  or  the  environment  has 
been  threatened  as  a  result  uf  the 
application  of  pesticides.  At  the  same 
time  the  Agency  is  not  obli^d  to 
exercise  response  authority  whenever  a 
site  is  included  on  the  NPL 

There  are  several  legal  authorities  by 
which  the  hazards  associated  with 
oontamination  of  ground  water  by 
pesticide  use  can  be  addressed; 
CERCLA  enforcement  actions  and  some 
CERCLA  response  actions,  as  well  as 
actions  under  other  laws,  do  not  depend 
on  a  site's  placeme^it  on  the  NPL  For 
example.  FIFRA  provides  authonty  to 
require  manufacturers  to  submit  test 
results  with  which  the  Agency  can 
evaluate  hazards,  including  health 
effects  and  environmental  fate  and 
transport.  FIFRA  also  provides  authority 
to  limit  or  prohibit  use  of  pesticides 
when  the  risk  associated  with  use 
outweigh  the  beneGta  of  use.  Under  the 
Safe  Drinking  Water  Act.  EPA  can  issue 
health  advisories  or  specify  maximum 
contaminant  limits  in  public  water 
systems. 

(JKKCLA  suthonzes  Fund-financed 
respottse  actions  such  as  cleaning  up 
acquifers  or  providing  alternate  drinking 
water  supplies.  Certain  response  actions 
taken  with  CERCLA  trust  fund  money, 
however,  are  authorized  only  where  a 
site  has  been  listed  on  the  NPL.  While 
listing  a  site  on  the  NPL  is  necessary  to 
take  these  actions,  it  does  not  require 
them.  After  a  site  has  been  included  on 
the  NK-,  H*A  generaQy  will  rely  on 
further,  more  detailed  studies  oonducted 
at  the  site  to  determine  what  response,  if 
any.  is  appropriate.  The  authority  to 
compel  private  responsible  parties  to 
abate  or  dean  up  releases  of  pollutants 
and  contaminants  provided  by  CERCLA 
is  not  limited  to  sites  listed  on  the  NPL 


Rf/tKistts  From  Sites  Having  Interim 
Status  or  Permits  Under  the  RestHirce 
Conservuljon  and  Recovery  Act  (RCRA I 

As  stated  in  EPAs  first  NPL  final 
rulemaking  (4«  VR  40656.  September  6. 
1983).  both  CERCLA  and  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
contain  authorities  applicable  to 
hazardous  waste  facilities.  T^ese 
authorities  overlap  for  certain  sites.  EPA 
18  adhering  to  its  estabKshed  policy  that, 
where  a  site  consists  only  of  "regulated 
units"  of  a  RCRA  facility  operating 
pursuant  to  a  permit  or  interim  status,  it 
will  not  be  included  on  the  NPL  but.  to 
the  extent  possible,  instead  will  be 
addressed  under  the  authorities  of 
RCRA.  The  RCRA  Lind  Disposfil 
Regulations  (40  CFR  Parts  122.  260,  264, 
and  265)  give  EPA  authonty  to  control 
actives  sites  through  a  broad  program 
which  includes  monitoring,  compliance 
inspections,  penalties  for  violations,  and 
requiremmts  for  post-closure  plans  and 
financial  responsibility. 

RCRA  regulations  require  a 
contingency  plan  for  each  facility.  The 
regulations  also  contain  groundwater 
protection  standards  (40  CFR  Part  264, 
Subpart  F]  that  cover  detection 
monitoring,  compliance  monitoring  (if 
groundwater  impacts  are  identified)  and 
corrective  action  for  releases  within  the 
site  boundanes.  These  monitoring  and 
corrective  action  standards  apply  to  all 
"regulated  units  "  of  RCRA  facilities,  i.e.. 
any  part  of  the  waste  treatment,  sforaj^t;. 
or  disposal  operation  within  the 
boundanes  of  the  facility  that  act  t-pted 
waste  after  January  26.  1983.  the 
effective  date  of  the  I-and  Disposal 
Regulations  (47  FR  32349,  July  Za  1982) 
Fven  if  the  unit  ceases  operation  after 
this  time,  ElPA  has  the  authority  to 
require  it  to  obtain  a  permit,  and  the 
monitoring  and  corrective  action 
requirements  could  therefore  be 
enforced  by  this  mechanism. 

Given  this  authority  to  ensure  cleanup 
of  regulated  units  of  RCRA  facilities, 
such  facilities  generally  are  not  included 
on  the  NPL.  If  the  facility  is  abandoned 
or  lacks  sufficient  resources  and  the 
RCRA  corrective  action  requirements 
cannot  be  enforced,  however,  EPA  will 
consider  listing  the  site  on  the  NPL  for 
possible  response  under  CEIRCLA.  This 
policy  IS  applicable  not  only  to  sites 
subject  to  ElPA-admiaistered  hazardous 
waste  programs  but  also  to  sites  m 
States  that  administer  programs 
approved  by  EPA.  Even  in  the  latter 
instance,  close  Federal  control  is 
ensured  by  the  compreheosivenes  of  the 
program  elements  required  of  all  State 
programs  coupled  with  EPA's  authority 
to  enforce  State  program  requirements 
directly  if  the  State  fails  to  do  so.  EPA 


dof  s,  however,  consider  eligible  for 
listing  on  the  NPL  those  RCRA  facilities 
at  which  a  significant  portion  of  the 
release  appears  to  come  from  "non- 
regulated  units"  of  the  facility,  that  is. 
portions  of  the  facility  that  ceased 
operation  prior  to  January  26,  1983. 
However,  pending  amendments  to 
RCRA  would  extend  RCRA  jurisdiction 
to  releases  from  non-regulated  units  at 
regulated  faciLlies.  Therefore,  if  the 
amendments  are  enacted,  the  Agency 
will  consider  modifying  the  existing 
policy  of  including  such  sites  on  the  NPL 
at  that  time 

VII,  Regulatory  Impact  Analysis 

The  costs  of  cleanup  actions  that  may 
be  taken  at  sites  are  not  directly 
attributable  to  listing  on  the  NPL  as 
explained  below  and  therefore,  the 
Agency  has  determined  that  this 
rulemaking  is  not  a  Inajor"  regulation 
undt-r  Executive  Order  12291.  The  EPA 
Hhs  conducted  a  preliminary  analysis  of 
the  economic  implications  of  today's 
proposed  amendment  to  the  NCP.  The 
F.PA  believes  that  the  kind  of  economic 
effects  associated  with  this  revision  are 
Rcnerally  similar  to  those  effects 
identified  in  the  regulatory  impact 
analysis  (RIA)  prepared  in  1982  for  the 
revisions  to  the  NCP  pursuant  to  section 
105  of  CERCLA.  The  Agency  believes 
the  anticipated  economic  effects  related 
to  proposing  the  addition  of  244  sites  to 
the  NPL  can  be  characterized  in  terms  of 
the  conclusions  of  the  earlier  regulatory 
impact  analysis.  At  that  time,  the 
Agency  noted  that  a  more  extensive 
analysis  of  the  economic  impacts  of  the 
NCP  would  be  prepared  in  the  future 
and  would  accompany  publioation  of 
future  major  amendments  to  the  NCP. 
The  Agency  expects  to  propose  major 
amendments  to  the  NCP  in  the  future 
and  a  mure  comprehensive  economic 
analysis  will  be  made  available  for 
comment  at  that  time. 

Costs 

The  FJPA  has  determined  that  this 
proposed  rulemaking  is  not  a  "major" 
regulation  under  Executive  Order  12291 
because  inclusion  of  a  site  on  the  NPL 
does  not  itself  impose  any  costs.  It  does 
not  establish  that  EI^A  will  necessarily 
undertake  response  action,  nor  does  it 
require  any  action  by  a  private  party  or 
determine  its  liability  for  site  response 
costs.  Costs  that  arise  out  of  site 
response  result  from  site-by-site 
decisions  about  what  actions  to  take, 
not  directly  from  the  act  of  listing  itself. 
Nonetheless,  it  is  useful  to  consider  the 
costs  associated  w^ith  resfxinding  to  ail 
sites  included  in  a  listing  proposed 
rulemaking.  This  action  was  submitted 
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to  the  Office  of  Management  and  Budget 
(OMB)  for  review. 

The  major  events  that  follow  the 
proposed  listing  of  a  site  on  the  NPL  are 
a  responsible  party  search  and  a 
Remedial  Investigation/Feasibility 
Study  (Rl/FS)  whTch  determines 
whether  response  actions  will  be 
undertaken  at  a  site.  Design  and 
construction  of  the  selected  remedial 
alternative  follow  completion  of  the  RI/ 
FS.  and  operation  and  maintenance 
(O&M)  activities  may  continue  after 
construction  has  been  completed. 

Costs  associated  with  responsible 
party  searches  are  initially  borne  by 
F.PA.  Responsible  parties  may  bear 
some  or  all  the  costs  of  the  Rl/FS. 
design  and  construction,  and  O&M,  or 
the  costs  may  be  shared  by  EPA  and  the 
States  on  a  90%:10%  basis  (50K:50%  in 
the  case  of  State-owned  sites). 
Additionally.  States  assume  all  costs  for 
O&M  activities  after  the  first  year  at 
sites  involving  Fund-financed  remedial 
actions. 

Rough  estimates  of  the  average  per- 
site  and  total  costs  associated  with  each 
of  the  above  activities  are  presented 
below.  At  this  time  EPA  is  unable  to 
predict  what  portions  of  the  total  costs 
will  be  borne  by  responsible  parties, 
since  the  distribution  of  costs  depends 
on  the  extent  of  voluntary  and 
negotiated  response  and  the 
successfulness  of  cost  recovery  actions 
where  such  actions  are  brought. 


Coti  calagory 


Hi'FS  

flemodai  Des^o 

Remectal  Action  

Initial  Renwdiil  Msasurm  (IRM)  al  10%  of  i 
Net  Present  value  o(  GAM  (over  30  yaara) . 


Avanga 
total  coal 
par  aite  ' 


saoo.ooo 

440.000 

7.200.000 

80.000 

4.100.000 


'  1 984  U  S  Dottari 

Source  OEnP  budget  figuras  (asaumet  $6.5  milkon  Fedar- 
al  share  tor  refne<kai  adioo) 

Costs  to  States  associated  with 
today's  proposed  amendment  arise  from 
the  statutory  State  cost-share 
requirement  of:  (1)  10  percent  of 
remedial  implementation  (remedial 
action  and  IRM)  and  O&M  costs  at 
privately-owned  sites;  and  (2)  50  percent 
of  the  remedial  planning  (Rl/FS  and 
remedial  design],  remedial 
implementation  and  O&M  costs  at  State 
or  locally-owned  sites.  Using  the 
assumptions  developed  in  the  1982  RIA, 
we  can  assume  that  90  percent  of  the  208 
non-Federal  sites  proposed  tojbe  added 
to  the  NPL  in  this  amendment  will  be 
privately-owned  and  10  percent  will  be 
State  or  locally-owned.  Therefore,  using 
the  budget  projections  presented  above, 
the  cost  to  States  of  undertaking  Federal 
remedial  actions  at  all  208  non-Federal 
sites  would  be  $344  million. 


The  act  of  listing  a  hazardous  waste 
site  on  the  fmal  NPL  does  not 
necessarily  cause  firms  responsible  for 
the  site  to  bear  costs.  Nonetheless,  a 
listing  may  induce  firms  to  clean  up  the 
sites  voluntarily,  or  it  may  act  as  a 
potential  trigger  for  subsequent 
enforcement  or  cost  recovery  actions. 
Such  actions  may  impose  costs  on  firms, 
but  the  decisions  to  take  such  actions 
are  discretionary,  and  made  on  a  case- 
by-case  basis.  Consequently,  precise 
estimates  of  these  effects  cannot  be 
made.  EPA  does  not  believe  that  every 
site  will  be  cleaned  up  by  a  responsible 
party.  EPA  cannot  project  at  this  time 
which  firms  or  industry  sectors  will  bear 
specific  portions  of  response  costs,  but 
the  Agency  considers  such  factors  as: 
the  volume  and  nature  of  the  wastes 
contributed;  the  strength  of  the  evidence 
linking  the  wastes  at  the  site  to  the 
parties:  ability  to  pay;  ^nd  other  factors 
when  deciding  whether  and  how  to 
proceed  against  potentially  responsible 
parties. 

Economy-wide  effects  of  this 
proposed  amendment  are  aggregations 
of  effects  on  firms  and  State  and  local 
governments.  Although  effects  could  be 
felt  by  some  individual  firms  and  States, 
the  total  impact  of  this  revision  on 
output,  prices,  and  employment  is 
expected  to  be  negligible  at  the  national 
level,  as  was  the  case  in  the  1982  RIA. 

Benefits 

The  real  benefits  associated  with 
today's  proposed  amendment  come  in 
the  form  of  increased  health  and 
environmental  protection  as  a  result  of 
increased  public  awareness  of  potential 
hazards  and  the  additional  response 
actions  at  hazardous  waste  sites.  In 
addition  to  the  potential  for  more 
Federally-financed  remedial  actions, 
this  proposed  expansion  of  the  NPL 
could  accelerate  privately-financed, 
voluntary  cleanup  efforts  to  avoid 
potential  adverse  publicity,  private 
lawsuits,  and/or  Federal  or  State 
enforcement  actions. 

As  a  result  of  the  additional  NPL 
remedies,  there  will  be  lower  human 
exposure  to  high  risk  chemicals,  and 
higher  quality  surface  water,  ground 
water,  soil,  and  air.  The  magnitude  of 
these  benefits  is  expected  to  be 
significant,  although  difficult  to  estimate 
in  advance  of  completing  the  Rl/FS  at 
these  particular  sites. 

Associated  with  the  costs  of  remedial 
actions  are  significant  potential  benefits 
and  cost  offsets.  The  distributional  costs 
to  firms  of  financing  NPL  remedies  have 
corresponding  "benefits"  in  that  Funds 
expended  for  a  response  generates 
employment,  directly  or  indirectly 
(through  purchased  materials). 


VIIL  Regulatory  Flexibility  Act  Analysis 

The  Regulatory  Flexibihty  Act  of  1980 
requires  EPA  to  review  the  impacts  of 
this  action  on  small  entities,  or  certify 
that  the  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  By  small 
entities  the  Act  refers  to  small 
businesses,  small  governmental 
jurisdictions,  and  non-profit 
organizations. 

While  proposed  modifications  to  the 
NPL  are  considered  revisions  to  the 
NCP.  they  are  not  typical  regulatory 
changes  since  the  revisions  do  not 
automatically  impose  costs.  The 
proposed  listing  of  sites  on  the  NPL  does 
not  in  itself  require  any  action  of  any 
private  party,  nor  does  it  determine  the 
liability  of  any  party  for  the  cost  of 
cleanup  at  the  site.  Further,  no 
identifiable  groups  are  affected  as  a 
whole.  As  a  consequence,  it  is  hard  to 
predict  impacts  on  any  group.  A  site's 
proposed  inclusion  on  the  NPL  could 
increase  the  likelihood  that  adverse 
impacts  to  responsible  parties  (in  the 
form  of  clean-up  costs)  will  occur,  but 
EPA  cannot  identify  the  potentially 
affected  businesses  at  this  time  nor 
estimate  a  number  of  businesses 
affected.  In  addition,  we  cannot  define 
what  is  "small"  for  the  wide  variety  of 
potentially  affected  small  entities. 
Because  small  entities  that  could  be 
affected  by  this  rulemaking  would  come 
from  any  industrial  sector  and  could 
include  governmental  units,  if  is  not 
possible  to  articulate  a  meaningful 
definition  of  small  entities. 

The  Agency  does  expect  that  certain 
industries  and  firms  within  industries 
that  have  caused  a  proportionately  high 
percentage  of  waste  site  problems  could 
be  significantly  affected  by  CERCLA 
actions.  However,  EPA  does  not  expect 
the  impacts  from  the  proposed  listing  of 
these  238  sites,  or  the  NPL  as  a  whole,  to 
have  a  significant  economic  impact  on 
small  business  as  a  whole. 

In  any  case,  economic  impacts  would 
only  occur  through  enforcement  and  cost 
recovery  actions  which  are  taken  at 
EPA's  discretion  on  a  site-by-site  basis. 
EPA  considers  many  factors  when 
determining  what  enforcement  actions 
to  take,  including  not  only  the  firm's 
contribution  to  the  problem,  but  also  the 
firm's  ability  to  pay.  The  impacts  (from 
cost-recovery)  on  small  governments 
and  non-profit  organizations  would  be 
determined  on  a  similar  case-by -case 
basis. 

List  of  Subjects  in  40  CFR  Part  300 

Air  pollution  control.  Chemicals, 
Hazardous  materials.  Intergovernmental 
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relations.  Natural  resources.  Oil  PART  30O— {AMENDED] 

pollution,  Reporting  and  recordkeeping 

requirements.  Superfund,  Waste  It  's  proposed  to  dmend  .Appendix  B  of 

treatment  and  disposal.  Water  pollution  -Wl  CFR  P.irt  3(X)  by  adding  the  following 

control.  Water  supply  sites  to  the  .National  Priorities  List 


Udted:  October  2,  1084 
William  D.  Ruckelshaus, 

AJiini:.-itriiti)r. 


NATIONAL  PRIORITIES  UPDATE  LIST 
GROUP   1 


EPA 

RG  ST  SITE  NAME 


CITY/COUNTY 


RESPONSE   CLEA.VUP 
CATEGORY^/   STATUS  (9 


08  UT  Sharon  Steel  (.Midvale  Smelter)    Midvale 

08  UT  Portland  Cement  (Kiln  Dust  2  &  3)  Salt  Lake  City 


D 
D 


if:    W  =   VOLUNTARY  OR  NEGOTIATED  RESPONSE,   R  =  FEDERAL  AND  STATE  RESPONSE; 
F  =  FEDERAL  ENFORCEMENT;  S  =  STATE  ENFORCEMENT; 

D  =  ACTIONS  TO  BE  DETERMINED. 


(?: 


I  =  IMPLEMENTATION  ACTIVITY  UNDERWAY,  ONE  OR  MORE  OPERABLE  UNITS; 
0  =  ONE  OR  MORE  OPERABLE  UNITS  COMPLETED,  OTHERS  MAY  BE  UNDERWAY; 
C  =  IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPERABLE  UNITS. 


NATIONAL  PRIORITIES  UPDATE  LIST 
GROUP   2 


EPA 

RG  ST  SITE  NAME 


CITY /COUNTY 


RESPONSE   CLEANUP 
CATEGORY//  STATUS  (§ 


04  FL  Peak  Oil  Co. /Bay  Drum  Co. 

05  OH  Industrial  E.xcess  Landfill 


Tampa 
Union town 


//:  V  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE;  R  =  FEDERAL  AND  STATE  RESPONSE; 

F  =  FEDERAL  ENFORCEMENT;  S  =  STATE  ENFORCEMENT; 

D  =  ACTIONS  TO  BE  DETERMINED. 

:3:  I  =  IMPLEMENTATION  ACTIVITY  UNDERWAY,  ONE  OR  MORE  OPERABLE  UNITS; 

0  =  ONE  OR  MORE  OPERABLE  UNITS  COMPLETED,  OTHERS  MAY  BE  UNDERWAY; 

C  =  IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPERABLE  UNITS. 
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EPA 

RG  ST  SITE  NAME 


NATIONAL  PRIORITIES  UPDATE  LIST 
GROUP  3 

CITY/ COUNTY 


RESPONSE   CLEANUP 
CATEGORY//  STATUS  (§ 


10  WA  Midway  Landfill 

06  TX  Bailey  Waste  Disposal 
05  MI  Thermo-Chem,  Inc. 

09  CA  Van  Waters  &  Rogers,  Inc. 
05  MN  Pine  Bend/Crosby  American  Lf 

07  lA  Chemplex  Co. 

04  NC  NC  State  U  (Lot  86,  Farm  Unit  iH) 


Kent 

Bridge  City 

Muskegon 

San  Jose 

Dakota  County 

C 1 inton/Camanche 

Raleigh 


D 
D 
D 
D 
D 
D 
D 


#: 

V 

F 

D 

(3: 

I 

0 

C 

VOLUNTARY  OR  NEGOTIATED  RESPONSE; 
FEDERAL  ENFORCEMENT; 
ACTIONS  TO  BE  DETERMINED. 


R  =  FEDERAL  AND  STATE  RESPONSE; 
S  =  STATE  ENFORCEMENT; 


IMPLEMENTATION  ACTIVITY  UNDERWAY,  ONE  OR  MORE  OPERABLE  UNITS; 
ONE  OR  MORE  OPERABLE  UNITS  COMPLETED,  OTHERS  MAY  BE  UNDERWAY; 
IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPERABLE  UNITS. 


EPA 

RG  ST  SITE  NAME 


NATIONAL  PRIORITIES  UPDATE  LIST 
GROUP  4 

CITY/COUNTY 


RESPONSE 

CATEGORY// 


CLEANUP 
STATUS  (a 


05 

OH 

02 

NY 

06 

TX 

02 

NJ 

02 

NJ 

04 

NC 

05 

IN 

05 

MI 

06 

TX 

05 

OH 

02 

NY 

03 

PA 

02 

NY 

07 

NE 

09 

CA 

04 

FL 

08 

CO 

#: 

V 

F 

D 

■'a  • 

I 

0 

C 

I 

General  Electric(Coshocton  Plant) 
Liberty  Industrial  Finishing 
Brio  Refining  Co.,  Inc. 
Glen  Ridge  Radium  Site 
Montclair/West  Orange  Radium  Site 
CelaneseCShelby  Fiber  Operations) 
International  Minerals  (E.  Plant) 
Motor  Wheel,  Inc. 
Stewco,  Inc. 
Alsco  Anaconda 
Johnstown  City  Landfill 
Hunterstown  Road 

Hooker  Chemical/Ruco  Polymer  Corp 
Lindsay  Manufacturing  Co. 
Operating  Industries,  Inc.  Lf 
Pratt  &  Whitney  Air/United  Tech. 
Eagle  Mine 


Coshocton 

D 

Farmingdale 

D 

Friendswood 

D 

Glen  Ridge 

R 

0 

Montclair/W  Orange 

R 

0 

Shelby 

D 

Terre  Haute 

D 

Lansing 

D 

Waskom 

D 

Gnadenhutten 

D 

Town  of  Johnstown 

D 

Straban  Township 

V 

F 

0 

Hicksville 

D 

Lindsay 

V 

S 

0 

Monterey  Park 

S 

West  Palm  Beach 

D 

Minturn/Redcliff 

R 

VOLUNTARY  OR  NEGOTIATED  RESPONSE; 
FEDERAL  ENFORCEMENT; 
ACTIONS  TO  BE  DETERMINED. 


R  =  FEDERAL  AND  STATE  RESPONSE; 
S  =  STATE  ENFORCEMENT; 


IMPLEMENTATION  ACTIVITY  UNDERWAY,  ONE  OR  MORE  OPERABLE  UNITS; 
ONE  OR  MORE  OPERABLE  UNITS  COMPLETED.  OTHERS  MAY  BE  UNDERWAY; 
IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPERABLE  UNITS. 
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EPA 

RG  ST  SITE  NAME 


NATIONAL  PRIORITIES  UPDATE  LIST 
GROUP   5 


CIT\'/COUNTY 


R£S?O.SSE   CLEANUP 
CATEGORYy;   STATl'S  ij 


1    5 


07  MO  Lee  Chemical 

05  MI  Torch  Lake         ' 

01  RI  Central  Landfill 

03  PA  Domino  Salvage  Yard 

08  UT  Mayflower  Mountain  Tailings  Ponds 
0-3  W  Mobay  Chemical  (New  Martinsville) 
03  PA  Whitmoyer  Laboratories 

03  PA  Shriver's  Corner 

03  VA  Culpeper  Wood  Preservers,  Inc. 

05  ^LN  U  of  Minnesota  Rosemount  Res  Cent 

04  MS  Newsom  Brothers/Old  Reichhold 

02  NY  Tronic  Plating  Co.,  Inc. 

02  NJ  Waldick  Aerospace  Devices,  Inc. 

08  CO  Smuggler  Mountain 

09  CA  Alviso  Dumping  Areas 

10  OR  Martin-Marietta  Aluminum  Co. 
08  CO  Uravan  Uranium  (Union  Carbide) 

05  MN  Oak  Grove  Sanitary  Lj.-.dfill 


Liberty  R 

Houghton  Cour  t.y 

Johnston  F 

Valley  Township      V  R   S 

Wasatch  County 

New  .Mart  msvi  i  le 

Jackson  Township 

Straban  Township     V   F 

Culpeper  F  S 

Rospmount 

Colu.Tibia  R 

Farmingda \f 

Wall  Township  S 

Aspen 

Alviso 

The  Dj  1  !es 

I'r  a\-  \n 

Oak  Grove  To'.^r.ship 


D 

0 
D 


D 
D 
D 
0 


I 
0 


V  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE. 

F  =  FEDERAL  ENFORCE:iE\T  , 

D  =  ACTIONS  TO  BE  DETERMINED. 


K  =  FEDEKAl,  AND  STATE  KESi 
S  =  STATE  ENFORCEMENT; 


^NSE 


(?:  I  =  IMPLEMENTATION  ACTIVITY  UNDERWAY.  ONE  OR  MORE  OPERABLE  UMTS; 
0  =  ONE  OR  MORE  OPERABLE  UNITS  COMPLETED.  OTHERS  ":.•..■;•  BE  UNDER^^Ay'; 
C  =  IMPLE.MENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPEKASLE  UNITS. 
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40329 


EPA 

RG  ST  SITE  NAME 


NATIONAL  PRIORITIES  UPDATE  LIST 
GROUP     6 


CITY/COUNTY 


RESPONSE       CLEANUP 
CATEGORY/^     STATUS  (3 


10 

WA 

05 

IN 

05 

IL 

03 

MD 

07 

NE 

05 

MN 

09 

HI 

09 

CA 

06 

TX 

Go 

TX 

09 

CA 

C9 

'-  ^ 

09 

CA 

09 

CA 

09 

CA 

09 

HI 

04 

NC 

02 

NY 

09  AZ 


I 

Quendall  Terminal 

Fort  Wayne  Reduction  Dump 

Pagel's  Pit 

Mid-Atlantic  Wood  Preservers,  Inc 

Hastings  Ground  Water  Contamin 

Kummer  Sanitary  Landfill 

Mililani  Wells 

Monolithic  Memories,  Inc. 

Odessa  Chromium  //I 

Odessa  Chromium  i^2   (Andrews  Hgwy) 

San  Fernando  Valley  (Area  1) 

San  Fernando  Valley  (Area  2) 

San  Fernando  Valley  (Area  3) 

Teledyne  Semiconductor 

Thompson-Hayward  Chemical  Co. 

Waiawa  Shaft 

Jadco-Hughes  Facility 

Applied  Environmental  Services 

Motorola,  Inc. (52nd  Street  Plant) 


Renton 

Fort  Wayne 

Rock ford 

Harmans 

Hastings 

Bemidji 

Oahu 

Sunnyvale 

Odessa 

Odessa 

Los  Angeles 

Los  Angeles/Glendale 

Glendale 

Mountain  View 

Fresno 

Oahu 

Belmont 

Glenwood  Landing 

Phoenix 


D 
D 
D 

D 

D 
D 
D 
D 
D 
D 
D 
D 

D 
D 


0 


#: 

V 

F 

D 

(3: 

I 

0 

C 

VOLUNTARY  OR  NEGOTIATED  RESPONSE; 
FEDERAL  ENFORCEMENT; 
ACTIONS  TO  BE  DETERMINED. 


R  =  FEDERAL  AND  STATE  RESPONSE; 
S  =  STATE  ENFORCEMENT; 


IMPLEMENTATION  ACTIVITY  UNDERWAY,  ONE  OR  MORE  OPERABLE  UNITS; 
ONE  OR  MORE  OPERABLE  UNITS  COMPLETED,  OTHERS  MAY  BE  UNDERWAY; 
IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPER.'^^BLE  UNITS. 
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EPA 

RG  ST  SITE  NAME 


NATIONAL  PRIORITIES  UPDATE  LIST 

GROUP      7 


CITY /COUNTY 


RESPONSE        CLEANUP 
CATlGiMiY^t     STATl'S  ^ 


1    5 


07 

MO 

05 

MI 

10 

VA 

09 

CA 

02 

NY 

09 

CA 

03 

VA 

09 

HI 

09 

HI 

02 

NY 

06 

TX 

09 

HI 

07 

KS 

05 

IL 

05 

IL 

09 

CA 

06 

TX 

05 

WI 

05 

IL 

08 

MT 

07 

MO 

05 

MN 

05 

IL 

05 

IL 

05  MI 


Quality  Plating 

Roto-Finish  Co.,  Inc. 

Toftdahl  Drums 

Westinghouse  (Sunnyvale  Plant) 

Nepera  Chemical  Co.,  Inc. 

FMC  Corp.  (Fresno  Plant) 

IBM  Corp.  (Manassas  Plant  Spill) 

Kunia  Wells  I 

Kunia  Wells  II 

Pasley  Solvents  &  Chemicals,  Inc. 

Sol  Lynn/ Industrial  Transformers 

Waipahu  Wells 

National  Industrial  Environ  Serv 

Kerr-.McGee  (Reed-Keppler  Park) 

Kerr-McGee  (Kress  Creek) 

Southern  Pacific  Transportation 

South  Cavalcade  Street 

National  Presto  Indubtri^s,  Inc. 

Petersen  Sand  £»  Gravel 

Idaho  Pole  Co. 

Findett  Corp. 

Windom  Dump 

Kerr-McGee  (Residential  Areas) 

NL  Industries/Taracorp  Lead  Smolt 

E.I.  Du  Pont  (Montague  Plant) 


Sikeston 

Kalamazoo 

Brush  Prairie 

Sunnyvale 

Maybrook 

Fresno 

Manassas 

Oahu 

Oahu 

Hempstead 

Houston 

Oahu 

Fur  ley 

West  Okicago 

DuPage  County 

Rosevil le 

Houston 

Eau  Claire 

Libertyvi  1  le 

Bozeman 

St.  .  Ctiar  l«}b 

W  indom 

West  Chicagj 

Granite   City 

Montague 


D 
0 
D 
D 
D 
0 
D 
0 
0 
0 
D 
D 

0 

D 

D 
D 


0 

D 


F  S 


//:  V  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE. 
F  =  FEDERAL  ENFORCEMENT; 

D  =  ACTIONS  TO  BE  DETERMINED. 


R  =  FEDERAL  AND  STATE  RESPONSE; 
S  =  STATE  ENFORCEMENT; 


(9:  I  =  IMPLEMENTATION  ACTIVITY  UNDERWAY,  ONE  OR  MORE  I'CRABLE  UNITS; 
0  =  ONE  OR  MORE  OPERABLE  UNITS  CO::rLETED,  OTHERS  M.\Y  BE  UNDERWAY; 
C  =  IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPER.ABLE  UNITS. 
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EPA 

RG  ST  SITE  NAME 


NATIONAL  PRIORITIES  UPDATE  LIST 
GROUP  8 


CITY/COUNTY 


RESPONSE   CLEANUP 
CATEGORY^/  STATUS  (? 


09 

CA 

04 

NC 

02 

NJ 

05 

MI 

09 

CA 

07 

MO 

07 

NE 

05 

MI 

09 

CA 

03 

PA 

02 

NY 

02 

NY 

02 

NY 

05 

MI 

06 

TX 

08 

MT 

05 

IN 

03 

PA 

03 

PA 

03 

WV 

02 

NY 

00 

CA 

09 

CA 

02 

NY 

if. 

V 

F 

D 

(3: 

I 

0 

C 

Advanced  Micro  Devices,  Inc. 
Bypass  601  Ground  Water  Contam. 
Cinnaminson  Ground  Water  Contam 
Lenawee  Disposal  Service,  Inc.  Lf 
Raytheon  Corp. 
Solid  State  Circuits,  Inc. 
Waverly  Ground  Water  Contamin 
Michigan  Disposal  (Cork  St  Lf) 
Fairchild  Camera  (S  San  Jose  Pit) 
Brown's  Battery  Breaking 
SMS  Instruments,  Inc. 
Byron  Barrel  &  Drum 
Anchor  Chemicals 
Waste  Management-Mich  (Holland) 
North  Cavalcade  Street 
Burlington  Northern(Somers  Plant) 
Neal's  Dump  (Spencer) 
Westinghous«  Elevator  Co.  Plant 
Middletown  Air  Field 
Ordnance  Works  Disposal  Areas 
Endicott  Village  Well  Field 
National  Semiconductor  Corp. 
San  Fernando  Valley  (Area  4) 
Suffern  Village  Well  Field 


Sunnyvale 

S 

Concord 

D 

Cinnaminson  Township 

D 

Adrian 

I) 

Mountain  View 

0 

Republic 

R 

S 

I 

Waverly 

D 

Kalamazoo 

JD 

South  San  Jose 

D 

Shoemakersville 

R 

C 

Deer  Park 

D 

Byron 

R 

I 

Hicksville 

D 

Holland 

D 

Houston 

0 

Somers 

D 

Spencer 

F 

S 

Gettysburg 

D 

0 

Middletown 

D 

I 

Morgantown 

0 

0 

Village  of  Endicott 

0 

Santa  Clara 

D 

Los  Angeles 

D 

Village  of  Suffern 

D 

VOLUNTARY  OR  NEGOTIATED  RESPONSE; 
FEDERAL  ENFORCEMENT; 
ACTIONS  TO  BE  DETERMINED. 


R  =  FEDERAL  AND  STATE  RESPONSE; 
S  =  STATE  ENFORCEMENT; 


IMPLEMENTATION  ACTIVITY  UNDERWAY,  ONE  OR  MORE  OPERABLE  UNITS; 
ONE  OR  MORE  OPERABLE  UNITS  COMPLETED,  OTHERS  MAY  BE  UNDERWAY; 
IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPERABLE  UNITS. 
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NATIONAL  PRIORITIES  UPDATE  LIST 
GROUP  9 


EPA 

RG  ST  SITE  NAME 


CITY/COUNTY 


RESPONSE   CLEANUP 
CATEGORY//  STATUS  ^ 


1    5 


03  VA  Avtex  Fibers,  Inc. 

02  NY  Katonah  Municipal  Well 
09  HI  Waipio  Heights  Wells  II 

04  TN  American  Creosote  Works,  Inc. 

05  IL  Kerr-McGee  (Sewage  Treat  Plant) 
02  NY  Preferred  Plating  Corp. 

08  UT  Monticello  Rad  Contaminated  Props 

01  MA  Salem  Acres 

04  FL  Davidson  Lumber  Co. 

09  CA  J.H.  Baxter  Co. 

10  WA  Mica  Landfill 

02  NY  Clothier  Disposal 

03  PA  Ambler  Asbestos  Piles 
03  VA  L.A.  Clarke  &  Son 

05  IL  Sheffield  (U.S.  Ecology,  Inc.) 

09  CA  Beckaan  Instruments  (Portervil le) 
05  MI  Lacks  Industries,  Inc. 

03  MD  Southern  Maryland  Wood  Treating 

04  FL  Dubose  Oil  Products  Co. 
09  CA  Lorentz  Barrel  &  Drum  Co. 
03  PA  Modern  Sanitation  Landfill 

05  MI  North  Bronson  Industrial  Area 

09  CA  Montrose  Chemical  Corp. 

10  WA  Northwest  Transformer 

08  UT  Olson/Neihart  Reservoir 

02  NY  North  Sea  Municipal  Landfill 

09  CA  Louisiana-Pacific  Corp. 

05  MI  South  Macomb  Disposal  (Lf  9  &  9A) 


Front  Royal 

Town  of  Bedford 

Oahu 

Jackson 

West  Chicago 

Farmingdale 

Monticel lo 

Salem 

South  Miami 

Weed 

Mica 

Town  of  Granby 

Amb 1 e  r 

Spotsylvania  County 

Sheffield 

Portervil le 

Grand  Rapids 

Hoi lywood 

Cantonment 

San  Jose 

Lower  Windsor  Twp 

Bronson 

Torrance 

Everson 

Wasatch  County 

North  Sea 

Oroville 

Macomb  Township 


R 


V  R  F 


D 
0 

D 

0 
0 
D 

D 


S 
S 


D 
D 


0 
D 
D 
0 


S 

S 


D 

D 

D 
D 
D 
0 
D 


(3; 


V 
F 
D 

I 

0 
r 


VOLUNTARY  OR  NEGOTIATED  RESPONSE, 
FEDERAL  ENFORCEMENT; 
ACTIONS  TO  BE  DETERMINED. 


R  =  FEDERAL  AND  STATE  RESPONSE; 
S  =  STATE  ENFORCEMENT; 


IMPLEMENTATION  ACTIVITY  UNDERWAY,  ONE  OR  MORE  OPERABLE  UNITS- 
ONE  OR  MORE  OPERABLE  UNITS  COMPLETED,  OTHERS  MAY  BE  UNDERWAy! 
IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPERABLE  UNITS. 


UM 
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NATIONAL  PRIORITIES  UPDATE  LIST 

GROUP 

10 

EPA 

--. 

RESPONSE 

CLEANUP 

RG  ST  SITE  NAME 

CITY/COUNTY 

CATEGORY^^ 

STATUS  @ 

1 

05  MN  Adrian  Municipal  Well  Field 

Adrian 

S 

02  NY  Haviland  Complex 

Town  of  Hyde  Park 

0 

02  NY  Hertel  Landfill 

Plattekill 

0 

09  CA  Mar ley  Cooling  Tower  Co. 

Stockton 

D 

05  MN  Olmsted  County  Sanitary  Landfill 

Oronoco 

D 

07  KS  Strother  Field  Industrial  Park 

Cowley  County 

R 

r 

02  NJ  Fried  Industries 

East  Brunswick  Twp 

D 

02  NY  Goldisc  Recordings,  Inc. 

Holbrook 

0 

02  NJ  Lodi  Municipal  Well 

Lodi 

0 

02  NY  Sarney  Farm 

Amenia 

D 

01  MA  Rose  Disposal  Pit 

Lanesboro 

F 

S 

05  OH  Van  Dale  Junkyard 

Marietta 

S 

02  NY  FMC  Corp.  (Dublin  Road  Landfill) 

Town  of  Shelby 

V 

02  NY  Volney  Municipal  Landfill 

Town  of  Volney 

V 

04  KY  Smith's  Farn 

Brooks 

R 

0 

07  KS  Big  River  Sand  Co. 

Witchita 

V 

S 

0 

05  WI  Stoughton  City  Landfill 

Stoughton 

D 

06  TX  Crystal  City  Airport 

Crystal  City 

D 

02  NY  Cortese  Landfill 

Vil  of  Narrowsburg 

S 

04  PL  City  Industries,  Inc. 

Orlando 

R  F 

s 

0 

09  CA  Applied  Materials 

Santa  Clara 

D 

09  CA  Fairchild  Camera  (Mountain  View) 

Mountain  View 

0 

09  CA  Intel  Corp.  (Mountain  View  Plant) 

Mountain  View 

D 

09  CA  Intel  Corp.  (Santa  Clara  III) 

Santa  Clara 

0 

09  CA  Intel  Magnetics 

Santa  Clara 

D 

05  MN  Long  Prairie  Ground  Water  Contam 

Long  Prairie 

D 

02  N J  Pomona  Oaks  Residential  Wells 

Galloway  Township 

D 

09  CA  Precision  Monolithic,  Inc. 

Santa  Clara 

D 

05  OH  Sanitary  Landfill  Co,.  (IWD) 

Dayton 

D 

09  CA  Signetics,  Inc. 

Sunnyvale 

s 

02  NY  Kenmark  Textile  Corp. 

Farmingdale 

D 

f 

04  KY  Maxey  Flats  Nuclear  Disposal 

Hillsboro 

R 

0 

i^:    V  = 

=  VOLUNTARY  OR  NEGOTIATED  RESPONSE 

;   R  =  FEDERAL  AND 

STATE  RESPONSE; 

F  =  FEDERAL  ENFORCEMENT; 

S  =  STATE  ENFORCEMENT; 

D  -- 

=  ACTIONS  TO  BE  DETERMINED. 

(3:  I  •- 

=  IMPLEMENTATION  ACTIVITY  UNDERWAY 

,  ONE  OR  MORE  OPERABLE  UNITS; 

0  *  ONE  OR  MORE  OPERABLE  UNITS  COMPLETED,  OTHERS  MAY  3E 

UNDERWAY; 

C  » 

=  IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPERABLE  1 

JNITS. 
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EPA 

RG  ST  SITE  NAME 


NATIONAL  PRIORITIES  UPDATE  LIST 
GROUP  10  (CON'T) 


CITY /COUNTY 


RESPONSE   CLEANUP 
CATEGORY//   STATUS  (§ 


08 

MT 

02 

NY 

07 

lA 

05 

MN 

06 

TX 

05 

MN 

05 

MI 

02 

NJ 

05 

MN 

07 

lA 

05 

VI 

09 

CA 

06 

AR 

02 

NY 

02  NY 


Mouat  Industries 

Claremont  Polychemical 

Vogel  Paint  &  Wax  Co. 

Kurt  Manufacturing  Co. 

Koppers  Co.,  Inc.  (Texarkana  Pit) 

Agate  Lake  Scrapyard 

Avenue  "E"  Ground  Water  Contamin 

Jame  Fine  Chemical 

Koch  Refining  Co./N-Ren  Corp. 

U.S.  Nameplate  Co. 

Fadrowski  Drum  Disposal 

Zoecon  Corp/Rhone-Pou lenc ,  Inc. 

Midland  Products 

BEC  Trucking 

Robintech,  Inc . /Nat lona 1  Pipe  Co. 


Columbus 

Old  Bethpage 

Orange  City 

Fridley 

Texarkana 

Fairview  Township 

Traverse  City 

Bound  Brook 

Pine  Bend 

Mount  Vernon 

Frankl in 

East  Palo  Alto 

Old/Birta 

Town  ot  '.'c^tfil 

Town  of  Vestal 


#:  V  =  VOLUNTARY  OR  NEGOTIATED  KF.Si'UNSE,   K  =  FF.OER.AI 
F  =  FEDERAL  ENFORCEMENT;  S  =  ST.Ml  ■. 

D  =  ACTIONS  TO  BE  DETER.MINED. 


D 
D 

D 

D 
0 
D 
D 

D 
D 
D 


.AND  ST.ATE  RESPONSE; 

•''OKCEMENT; 


(§:  I  =  IMPLEMENTATION  ACTIVITY  LNUtRWAV,  ONE  OR  MORE  '.^tERABLE  UNITS; 
0  =  ONE  OR  MORE  OPERABLE  UNITS  COMPLETED,  OTHERS  MAY  BE  UNDERWAY; 
C  =  IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPERABLE  UNITS. 
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40335 


NATIONAL  PRIORITIES  UPDATE  LIST 
GROUP  11 


EPA 

RG  ST  SITE  NAME 


CITY/COUNTY 


RESPONSE   CLEANUP 
CATEGORY/^   STATUS  @ 


I 

03  VA  Rhinehart  Tire  Fire  Dump 

01  MA  Haverhill  Municipal  Landfill 

02  NY  Colesville  Municipal  Landfill 

09  CA  Firestone  Tire  (Salinas  Plant) 

05  IN  MIDCO  II 

03  MD  Kane  &  Lombard  Street  Drums 

10  WA  Silver  Mountain  Mine 

06  TX  Petro-Cheraical  (Turtle  Bayou) 

05  OH  Republic  Steel  Corp.  Quarry 
09  CA  Hewlett  Packard 

01  MA  Shpack  Landfill 

04  FL  Montco  Research  Products,  Inc. 
01  MA  Norwood  PCBs 

01  NH  Coakley  Landfill 

09  CA  IBM  Corp.  (San  Jose  Plant) 

07  MO  North-U  Drive  Well  Contamination 

10  WA  Norths ide  Landfill 

06  TX  Pesses  Chemical  Co. 

07  MO  Bee  Cee  Manufacturing  Co. 

I 

TOTAL  SITES  LISTED:  208 


Frederick  County 

V  R  F 

0 

Haverhill 

D 

Town  of  Colesville 

D 

Salinas 

D 

Gary 

R  F 

I 

Baltimore 

R 

0 

Loom is 

D 

Liberty  County 

D 

Elyria 

D 

Palo  Alto 

D 

Norton/Att leboro 

D 

Hollister 

S 

Norwood 

R 

North  Hampton 

S 

San  Jose 

D 

Springfield 

R 

I 

Spokane 

D 

Fort  Vorth 

D 

Maiden 

D 

V  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE; 

F  =  FEDERAL  ENFORCEMENT; 

D  =  ACTIONS  TO  BE  DETERMINED. 


R  =  FEDERAL  AND  STATE  RESPONSE; 
S  =  STATE  ENFORCEMENT; 


ca: 


I  =  IMPLEMENTATION  ACTIVITY  UNDERWAY,  ONE  OR  MORE  OPERABLE  UNITS; 
0  =  ONE  OR  MORE  OPERABLE  UNITS  COMPLETED,  OTHERS  MAY  BE  UNDERWAY; 
C  =  IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPERABLE  UNITS. 
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EPA 

RG  ST  SITE  NAME 


NATIONAL  PRIORITIES  UPDATC  LIST 

FEDERAL  SITES 
GROUP   1 


Cin/COLNTY 


RESPONSE   CLEANUP 

CATEGORY^  STATUS  (§ 


08  CO  Rocky  Flats  Plant  (USDOE)         Golden 

05  IL  Sangamo/Crab  Orchard  NVR  (USDOI)   Carterville 


E 
R 


//:  V  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE;   R  =  FEDERAL  AND  STATE  RESPONSE; 
F  =  FEDERAL  ENFORCEMENT;  S  =  STATE  ENFORCEMENT; 

D  =  ACTIONS  TO  BE  DETERMINED. 

(3:1  =  IMPLEMENTATION  ACTIVITY'  UNDERWAY,  ONE  OR  MORE  OPERABLE  UNITS; 
0  =  ONE  OR  MORE  OPERABLE  UNITS  COMPLETED.  OTHERS  MAY  BE  UNDERWAY; 
C  =  IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPERABLE  UNITS. 


NATIONAL  PRIORITIES  UPDATE  LIST 
FEDERAL  SITES 
GROUP   2 


EPA 

RG  ST  SITE  NAME 


CITY/CGtNTY 


RESPONSE   CLEA.NUP 
CATEGORY/t   STATUS  3 


04  TN  Milan  Army  Ammunition  Plant       Milan 

08  CO  Rocky  Mountain  Arsenal  Adams  County 

09  CA  McClellan  AFB  (Ground  Water  Cont)  Sacramento 


R 
R 
R 


I 
0 
I 


#:  V  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE,   R  =  FEDERAL  AND  STATE  RESPONSE; 
F  =  FEDERAL  E.NFORCEMENT;  S  =  STATE  ENFORCEMENT, 

D  =  ACTIONS  TO  BE  DETERMINED. 

@:  I  =  IMPLEME.NTATION  ACTIVITY  UNDERWAY,  O.NE  OR  MORE  OPERABLE  UNITS; 
0  =  ONT  OR  MORE  OPERABLE  UNITS  COMPLETED.  OTHERS  M.W  BE  UNDERWAY; 
C  =  IMPLE.MENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPERABLE  UNITS. 


UM 
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EPA 

RG  ST  SITE  NAME 


NATIONAL  PRIORITIES  UPDATE  LIST 
FEDERAL  SITES 
GROUP  3 


CITY/COUNTY 


RESPONSE   CLEANUP 
CATEGORY^  STATUS  @ 


I 

07  MO  Weldon  Spring  Quarry  (USDOE/ARMY)  St.  Charles  County  R 

04  AL  Anniston  Army  Depot  (SE  Ind  Area)  Anniston  R 

04  GA  Robins  Air  Force  Base  Houston  County  R 


y/:  V  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE; 
F  =  FEDERAL  ENFORCEMENT; 
D  =  ACTIONS  TO  BE  DETERMINED. 


R  =  FEDERAL  AND  STATE  RESPONSE; 
S  =  STATE  ENFORCEMENT; 


@:  I  =  IMPLEMENTATION  ACTIVITY  UNDERWAY,  ONE  OR  MORE  OPERABLE  UNITS; 
0  =  ONE  OR  MORE  OPERABLE  UNITS  COMPLETED,  OTHERS  MAY  BE  UNDERWAY; 
C  =  IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPERABLE  UNITS. 


EPA 

RG  ST  SITE  NAME 


NATIONAL  PRIORITIES  UPDATE  LIST 
FEDERAL  SITES 
GROUP  4 


CITY /COUNTY 


RESPONSE   CLEANUP 
CATEGORY//  STATUS  (§ 


07  NE  Cornhusker  Army  Ammunition  Plant  Hall  County 

08  UT  Hill  Air  Force  Base  Ogden 


R 
R 


0 
0 


V  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE;   R  =  FEDERAL  AND  STATE  RESPONSE; 
F  =  FEDERAL  ENFORCEMENT;  S  =  STATE  ENFORCEMENT; 

D  =  ACTIONS  TO  BE  DETERMINED. 

I  =  IMPLEMENTATION  ACTIVITY  UNDERWAY,  ONE  OR  MORE  OPERABLE  UNITS; 
0  =  ONE  OR  MORE  OPERABLE  UNITS  COMPLETED,  OTHERS  MAY  BE  UNDERWAY; 
C  =  IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPERABLE  UNITS. 


Q: 


UM 
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NATIONAL  PRIORITIES  UPDATE  LIST 
FEDERAL  SITES 
CROUP      5 


EPA 

RG  ST  SITE  NAiME 


CITY /COUNTY 


RESPONSE   CLEANUP 
CATEGORY//   STATUS  (9 


08  UT  Ogden  Defense  Depot  Ogden 

09  CA  Sacramento  Army  Depot  Sacramento 
01  ME  Brunswick  Naval  Air  Station  Brunswick 

10  WA  McChord  AFB  (Wash  Rack/Treatment)  Tacoma 


R 
R 
R 
R 


V  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE; 

F  =  FEDERAL  ENFORCEMENT; 

D  =  ACTIONS  TO  BE  DETERMINED. 


R  =  FEDERAL  AND  STATE  RESPONSE; 
S  =  STATE  ENFORCEMENT; 


@:  I  =  IMPLEMENTATION  ACTIVITY  UNDERWAY.  ONE  OR  MORE  OPERABLE  UNITS; 
0  =  ONE  OR  MORE  OPERABLE  UNITS  COMPLETED,  OTHERS  MAY  BE  UNDERWAY; 
C  =  IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPERABLE  UNITS. 


NATIONAL  PRIORITIES  UPDATE  LIST 
FEDERAL  SITES 
GROUP  6 


EPA 

RG  ST  SITE  NAME 


CITY/COUNTY 


RESPONSE 
CATEGORY)/ 


CLEANUP 

STATUS  (a 


10  WA  Fort  Lewis  (Landfill  No.  5)  Tacoraa 

09  CA  Lawrence  Livermore  Lab  (USDOE)  Livermore 

09  CA  Sharpe  Army  Depot  Lathrop 

05  IL  Savanna  Amy  Depot  Activity  Savanna 


R 
R 
R 


V  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE; 

F  =  FEDERAL  ENFORCEMENT; 

D  =  ACTIONS  TO  BE  DETERMINED. 


R  =  FEDERAL  AND  STATE  RESPONSE; 
S  =  STATE  ENFORCEMENT; 


@:  I  =  IMPLEMENTATION  ACTIVITY  UNDERWAY.  ONE  OR  MORE  OPERABLE  UNITS; 
0  =  ONE  OR  MORE  OPERABLE  UTs'ITS  COMPLETED,  OTHERS  MAY  BE  UNDERWAY; 
C  =  IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPERABLE  UNITS. 


FedenJ  Kagbter  /  Vol.  49,  No,  200  /  McMiday.  October  15. 1984  /  Proposed  Rules 
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NATIONAL  PRIORITIES  UPDATE  LIST 
FEDERAL  SITES 
GROUP  7 


EPA 

RG  ST  SITE  NAfffi 


CinV  COUNTY 


RESPONSE   CLEANUP 
CATEGORY/^  STATUS  @ 


I 

06  TX  Air  Force  Plant  #4  (Gen  Dynamics)  Fort  Worth 

09  CA  Norton  Air  Force  Base  San  Bernardino 

08  UT  Tooele  Army  Depot  (North  Area)  Tooele 


R 
R 
R 


#:  V  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE; 
F  =  FEDERAL  ENFORCEMENT; 
D  =  ACTIONS  TO  BE  DETERMINED. 


R  =  FEDERAL  AND  STATE  RESPONSE; 
S  =  STATE  ENFORCEMENT; 


I  =  IMPLEMENTATION  ACTIVITY  UNDERWAY,  ONE  OR  MORE  OPERABLE  UNITS; 
0  =  ONE  OR  MORE  OPERABLE  UNITS  COMPLETED,  OTHERS  MAY  BE  UNDERWAY; 
C  =  IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPERABLE  UNITS. 


NATIONAL  PRIORITIES  UPDATE  LIST 
FEDERAL  SITES 
GROUP  8 


EPA 

RG  ST  SITE  NAME 


CITY /COUNTY 


RESPONSE 
CATEGORY// 


CLEANUP 
STATUS  @ 


09  CA  Castle  Air  Force  Base  Merced 

02  NJ  Fort  Dix  (Landfill  Site)  Trenton 

02  NJ  Naval  Weapons  Stat  Earle  (Site  A)  Colts  Neck 
04  AL  Alabama  Army  Ammxinition  Plant  Childersturg 

03  DE  Dover  Air  Force  Base  Dover 


VOLUNTARY  OR  NEGOTIATED  RESPONSE; 
FEDERAL  ENFORCEMENT; 
ACTIONS  TO  BE  DETERMINED. 


R 
R 
R 
R 


#: 

V 

F 

D 

(3: 

I 

0 

C 

R  =  FEDERAL  AND  STATE  RESPONSE; 
S  =  STATE  ENFORCEMENT; 


IMPLEMENTATION  ACTIVITY  UNDERWAY,  ONE  OR  MORE  OPERABLE  UNITS; 
ONE  OR  MORE  OPERABLE  UNITS  COMPLETED,  OTHERS  MAY  BE  UNDERWAY; 
IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPERABLE  UNITS. 
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NATIONAL  PRIORITIES  UPDATE  LIST 
FEDERAL  SUES 
GROUP  9 

EPA 

RG  ST  SITE  NAME 

CITY /COUNTY 

RESPONSE 
CATEGORY/^ 

CLEANUP 
STATUS  (3 

03  PA  Letterkenny  Army  Depot  (SE  Area) 

02  NY  Griffiss  Air  Force  Base 

03  VA  Defense  General  Supply  Center 

Chambersburg 

Rome 

Chesterfield 

County 

R 
R 
R 

0 

I 

#:  V  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE;   R  =  FEDERAL  AND  STATE  RESPONSE; 
F  =  FEDERAL  ENFORCEMENT;  S  =  STATE  ENFORCEMENT; 

D  =  ACTIONS  TO  BE  DETERMINED. 

@:  I  =  IMPLEMENTATION  ACTIVITY  U'NDERWAY ,  ONE  OR  MORE  OPERABLE  UNITS; 
0  =  ONE  OR  MORE  OPERABLE  UNITS  COMPLETED,  OTHERS  MAY  BE  UNDERWAY; 
C  =  IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPERABLE  UNITS. 


NATIONAL  PRIORITIES  UPDATE  LIST 
FEDERAL  SITES 
GROUP  10 


EPA 

RG  ST  SITE  NAME 


CITY /COUNTY 


RESPONSE   CLEANUP 
CATEGORY//   STATUS  (? 


07 

MO 

Lake 

City 

Army 

Plant  (NV  Lagoon) 

Independence 

R 

I 

05 

IL 

Joliet  Army  Ammo  Plant  (Mfg  Area) 

Joliet 

R 

0 

06 

TX 

Lone 

Star 

Army 

Ammunition  Plant 

Texarkana 

R 

10 

OR 

Umat : 

ilia  Army  I 

Depot  Lagoons 

Hermiston 

R 

V  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE; 

F  =  FEDERAL  ENFORCEMENT; 

D  =  ACTIONS  TO  BE  DETER.MINED. 


R  =  FEDERAL  AND  STATE  RESPONSE; 
S  =  STATE  ENFORCEMENT; 


(§:  I  =  IMPLEMENTATION  ACTIVITY  UNDERWAY,  ONE  OR  MORE  OPERABLE  UNITS; 
0  =  ONE  OR  MORE  OPERABLE  UNITS  COMPLETED,  OTHERS  MAY  BE  UNDERWAY; 
C  =  IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPERABLE  UNITS. 


Fedecal  Itagister  /  VoL  49,  No.  200  /  Monday,  October  15, 1984  /  Proposed  Rules 


40341 


EPA 

RG   ST  SITE  NAME 


NATIONAL  PRIORITIES  UPDATE  LIST 
FEDERAL  SITES 
GROUP   11 


CITY/COUNTY 


RESPONSE       CLEANUP 
CATEGORY/^     STATUS  (3 


I 

06  LA  Louisiana  Army  Ammunition  Plant  Doyline 

10  WA  Bangor  Ordnance  Disposal  Bremerton 

09  CA  Mather  AFB  (AC&W  Disposal  Site)  Sacramento 


R 

R 
R 


TOTAL  SITES   LISTED:      36 


(9: 


V 
F 
D 

I 
0 
C 


VOLUNTARY  OR  NEGOTIATED  RESPONSE; 
FEDERAL  ENFORCEMENT; 
ACTIONS  TO  BE  DETERMINED. 


R  =  FEDERAL  AND  STATE  RESPONSE; 
S  =  STATE  ENFORCEMENT; 


IMPLEMENTATION  ACTIVITY  UNDERWAY,  ONE  OR  MORE  OPERABLE  UNITS; 
ONE  OR  MORE  OPERABLE  UNITS  COMPLETED,  OTHERS  MAY  BE  UNDERWAY; 
IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPERABLE  UNITS. 


The   following   list  of    final  NPL    (49    FR   37070   September   21,    1984) 
indicates    the   appropriate   status   codes   for   response   and   cleanup 
activities   at   these   sites. 


40342 
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NATIONAL  PRIORIIItS  LISI  FINAL  SITES  -  GROUP   1 
EPA 
RANK  REC  ST   SITE  NAME  •  CITY/COUNTY 


RESPONSE    CLEANUP 
CATECORYI   STATUS  « 


OC 


1      5 


1984 


1 

02 

NJ 

L  i  pa  r  i  I  and  f i  1  1 

P 1 tman 

R 

0 

2 

03 

OE 

Tybouts  Corner  Landfill  • 

N(.'w  Cast  1  e  County 

V 

R 

3 

03 

PA 

Bruin  Lagoon 

Bruin  Borough 

R 

1 

U 

02 

NJ 

Helen  Kramer  Landf i 1 i 

Mantua  Township 

R 

b 

01 

MA 

Indust r i -Plex 

Wobu  rn 

V 

R 

1 

6 

02 

NJ 

Pr  ice  Landf  ill  • 

PU;asaritv  i  1  le 

R 

0 

7 

02 

NY 

Pollution  Abatement  Services  " 

Oswego 

K 

0 

6 

07 

lA 

LaBounty  Si te 

C;ha  r  1  es  City 

V 

S 

0 

9 

03 

DE 

Ar«y  Creek  Landf i I  I 

New  Cast le  County 

V 

10 

02 

NJ 

CPS/Madison  Industries 

Old  Bridge  Township 

S 

11 

01 

MA 

Nyanza  CTiemical  Waste  Dump 

Ash  1  and 

H 

12 

02 

NJ 

Gems  Landf 1  1  1 

(;  1  ouces  ti;  r  Township 

H 

1 

13 

05 

HI 

Be  rl  i  n  fc  E  a  r  ro 

Swart/  Creek 

V 

R 

S 

0 

m 

01 

MA 

Ba  i  rd  k   McCu  i  re 

Ho  1 b  rook 

R 

0 

15 

02 

NJ 

Lone  Pi  ne  I andf  i  1 1 

f  rcefio  id  TowrisEi  ip 

R 

16 

01 

NH 

So«ersworth  Sanitary  lamlfill 

Some  r  swo  r  It) 

H 

1  J 

05 

KN 

EMC  Corp.  (Fridley  Plant) 

E  r- 1  d  1  e  y 

V 

S 

0 

18 

06 

AR 

Vertac,  Inc. 

Jacksodv 1 1 1 e 

V 

1 

19 

01 

NH 

Koefe  Environmental  Services 

I  pp  1  rig 

V 

H 

s 

0 

20 

08 

SD 

Wh i tewood  Creek  * 

Wti  1  tewood 

V 

21 

08 

MT 

Si  1 ver  Bow  Creek 

S  1  1  Bow/Dec r  I odge 

R 

2? 

06 

TX 

F  rench,  L  td . 

(;  f  ostjy 

H 

() 

23 

01 

Nil 

Sylvester  • 

N.t  shua 

l< 

s 

0 

214 

05 

Ml 

L  iquid  Di  sposa  1  .  1  ru; . 

Utica 

R 

0 

25 

03 

PA 

Tysons  Dump 

Uppo  r  Ml.  r  1  on  Twp 

H 

0 

26 

03 

PA 

McAdoo  Associates  • 

McAdoo  HorougTi 

R 

27 

06 

TX 

Mo too  Inc.  • 

la  Ma  r  (jue 

R 

0 

?8 

05 

OH 

Arcanum  Iron  Ac  Metal 

Darke  County 

R 

29 

08 

MT 

East  Helena  Site 

East  He  1 ena 

30 

06 

TX 

Sikes  Di sposa 1  Pits 

Cr  osby 

R 

0 

31 

0«4 

AL 

Tr iana/Teiinessee  River 

L  1  me  s  torn -/Mo  rg.nn 

V 

It 

32 

09 

CA 

St  ring fe 1  low  • 

(;  1  en  Avon  He  i  ght s 

l< 

0 

33 

01 

ME 

McKin  Co. 

Gr.iy 

R 

s 

0 

3U 

06 

TX 

Crystal  Chemical  Co. 

Houston 

R 

0 

35 

02 

NJ 

Bridgeport  Rental  &  Oil  SiMvice 

•s 

Br idgcport 

R 

0 

36 

08 

CO 

Sand  Creek  Industrial 

Coinme  rce  C  i  ty 

3/ 

06 

TX 

Geneva  1  ndust  r  i  es/E  ufirmann  E  ikm 

oy 

Hoiis  ton 

R 

0 

38 

01 

MA 

W.  R.  Grace  k   Co.  (Acton  Plant) 

At  ton 

V 

1 

39 

05 

MN 

Roi  My  lar  (  St  .  1  on  i  s  Park  1- 1  ,iii 

It  ) 

Si .  1 ou 1 s  Pa  rk 

R 

s 

1 

140 

02 

NJ 

Burnt  E  ly  EJog 

M,i  r  1  boi  o  I  owrisTi  i  p 

R 

s 

0 

t4l 

02 

NJ 

Vine  land  CTiemical  Co..  Inc. 

Vine  land 

0 

l42 

Ok 

FL 

Schuylkill  Metals  Corp. 

Plant  Ci ly 

0 

0 

M3 

05 

MN 

New  Br ighton/Arden  Hills 

New  Brighton 

R 

0 

«4»4 

02 

NY 

Old  BetTipage  Landf  i  1  1 

Oyster  hay 

V 

v> 

U5 

02 

NJ 

Shielda 1 loy  Corp. 

Newfield  Borough 

D 

«46 

0*4 

FL 

Reeves  SE  Galvanizing  Corp. 

Tampa 

D 

0 

«47 

08 

MT 

Anaconda  Co.  Stnelter 

Anaconda 

V 

R 

«48 

10 

WA 

Western  Processing  Co.,  inc. 

Kent 

V 

R 

F 

0 

«49 

05 

Wl 

Omega  Hills  North  landfill 

German  I own 

D 

50 

0(4 

FL 

American  Creosote  Works 

Ponsaco 1  a 

|{ 

F 

0 

• 

=  STATES'  DESIGNATED  TOP  PRIORITY  SITES 

a 

:  V 

=  VOLUNTARY  OR  NEGOTIATED  RESPONSE; 

R 

=  FEDERAL  AND  STATE  RESPONSE; 

F 

=  FEDERAL  ENTORCEMENT; 

S 

'-    STATE  ENFORCEMENT; 

D 

=  ACTIONS  TO  BE  DETERMINED. 

9 

:  1 

=  IMPLEMENTATION  ACTIVITY  UNDERWAY, 

ONE 

OR  MORE  OPERABl E  UNI TS; 

0 

=  ONE  OR  MORE  OPERABLE  UNITS  COMPIETED, 

OTHERS  MAY  BE  UNDERWAY; 

C 

=  IMPLEMENTATION  ACTIVITY  COMPLETED 

FOR 

ALL  OPERABLE  UNI  IS. 

UM 
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NATIONAL  PRIORITIES  LIST  FINAL  SITES 
EPA 
RANK  REG  ST   SITE  NAME  * 


GROUP 
CITY/COUNTY 


RESPONSE    CLEANUP 
CATEGORY*   STATUS  • 


51 
52 
53 
5M 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 

714 

75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 
100 


02 
02 
05 


NJ 
NY 
IN 


Co. 


05  OH 

06  OK 

07  KS 
02  NJ 


Co  rp .  * 
Co.,  Inc. 
County) 


I 


05 
05 
10 
04 
04 
05 
04 
05 
04 


Ml 
Wl 
WA 
SC 
SC 
Wl 
FL 
OH 
FL 


05   Wl 
09   AZ 


02 
09 
02 
08 
02 
05 
01 
01 
06 
05 
04 
01 


NY 
CA 
NJ 
CO 
NJ 
Ml 
Rl 
MA 
LA 
OH 
SC 
CT 


08   CO 
05   IL 


06 
01 
03 
07 
08 
09 
03 
0/ 
09 
09 
04 
04 
04 


NM 
VT 
WV 
MO 
NO 
TT 
VA 
lA 
AZ 
AS 
TN 
KY 
NC 


09   CU 
04   MS 


08 
07 
09 


UT 
KS 
CM 


Caldwel I  Trucking 

GE  Horeau 

Seymour  Recycling 

United  Scrap  Lead 

Tar  Creek  (Ottawa 

Cherokee  County 

Brick  Township  LandTi 

Northemaire   Plating 

Janesville  Old   Landfill 

Frontier  Hard  Chrome,    Inc. 

Independent  Nail  Co. 

Kalama  Specialty  Chemicals 

Janesville  Ash  Beds 

Davie  Landfi I  I 

Miami  County  Incinerator 

Gold  Coast  Oi I  Corp. 

Whee I e  r  Pit 

Tucson  IntI  Airport  Area 

Wide  Beach  Development 

Iron  Mountain  Mine 

Scientific  Chemical  Processing 

Ca  I  ifornia  Gulch 

0' imperio  Property 

Gratiot  County  Landfill  • 

Pici I lo  Farm  • 

New  Bedford   Site  ♦ 

Old    Iriger  Oil    Refinery  ♦ 

Chem-Dyne  • 

SCROI  Bluff  Road  ♦ 

LcTurcl    Park,     Inc.    • 

Marshall    Landfill    • 

Outboard  Marine  Corp.    * 

South  Va I  ley  • 

Pine  Street  Canal  • 

West  Virginia  Ordnance  • 

El  I  isvi I le  Site  * 

Arsenic  Trioxide  Site  * 

PCB  Wastes  * 

Mil  1 1  hews   L  loctroplat  ing   • 

Aidox  Corp.  • 

Mountaio  View  Mobile  Homes  * 

Taputimu  Farm  * 

North  Hollywood  Dump  • 

A.L.  Taylor  (Valley  of  Drums)  < 

PCB  Sp  i I  I s  • 

Ordot  Landfi I  I  ♦ 

Flowood  Site  * 

Rose  Park  Sludge  Pit  ♦ 

Arkansas  City  Dump  * 

PCB  warehouse  • 


Fa  I  rf  ie  Id 

South  Glen  Fa  I  I s 

Seymour 

Troy 

Ottawa  County 

Cherokee  County 

Brick  Township 

Cadi  I  lac 

Janesv  i I le 

Vancouver 

Beaufort 

Beaufort 

Janesv i  Me 

Davie 

Troy 

Miami 

La  Prairie  Township 

Tucson 

Brant 

Redding 

Carl stadt 

Leadvi I le 

Mami I  ton  Township 

St.  Louis 

Coventry 

Now  Bedford 

Da r row 

Hami I  ton 

Co  I umb  i  n 

Nntigatuck   Borough 

Bouldor  County 

Waukegan 

Albuqiterque 

Burl ing ton 

Point  Pleasant 

El  I isvi I te 

Southeastern   N.D. 

Pacific    Trust    Terr 

l<o;inoke   County 

Counci I  Bluffs 

Globe 

American  Samoa 

Momph  i  s 

Brooks 

210  Mi les  of  Roads 

Guam 

F lowood 

Salt    Lake  City 

Arkansas  City 

Ma  ri anas 


R 
V 
V  R  F 

R 
R 

R 

R 


0 
I 


0 

0 

0 

0 
0 

D 
D 


S 
S 
S 


V 
V 


R 
R 

R 
R 
R 
R 
R 
R 
R 
R 
R 


0 
I 

0 
0 
0 


I 

O 
0 


0 

I 
c 

0 

c 


«  =  STATES'  DESICNAIED  TOP  PRIORITY  SITES. 
*•  V  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE;   R  -■ 

F  =  FEDERAL  ENFORCEMENT;     ^  S  = 

D  =  ACTIONS  TO  BE  DETERMINED. 
@   I  =  IMPLEMENTATION  ACTIVITY  UNDERWAY,  ONE 

0  =  ONE  OR  MORE  OPERABLE  UNITS  COMPLETED, 

C  =  IMPLEMENTATION  ACTIVITY  COMPLETED  FOR 


FEDERAL  AND  SIAFE  RESPONSE; 
STATE  ENFORCEMENT; 

OR  MORE  OPERABLE  UNITS; 
OTHERS  MAY  BE  UNDERWAY; 
ALL  OPERABLE  UNITS. 
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NATIONAL  PRIORI  I  Its  LIST  FINAL 

SITES  -  GROUP   3 

EPA 

. 

RESPONSE 

CLEANUP 

RANK 

REG 

ST 

SI TE  NAME  • 

CI TY/COUNTY 

CATECORYf 

STATUS  6 

101 

05 

MN 

Oakdale  Uump 

Oakda le 

f 

102 

05 

IL 

A  k   f   Material  Reclaiming.  Inc. 

Greenup 

V 

R 

f 

S 

0 

103 

03 

PA 

Dong lassvi 1 le  Disposal 

Doug lassvi 1 1 e 

R 

lO** 

02 

NJ 

Krysowaty  Farm 

Hill  sbo rough 

R 

105 

05 

MN 

Koppers  Coke 

St.  Paul 

0 

106 

01 

HA 

Plymouth  Harbor/Cannon  fnqnrng 

P 1 ymouth 

V 

R 

s 

0 

107 

10 

10 

Blinker  Hill  Mining  ft  Metallurg 

Sine  1  te  rv  1  1  1  e 

0 

108 

02 

NY 

Hudson  River  PCBs 

Hudson  River 

ft 

109 

02 

NJ 

Universal  Oil  Products! Chem  Div) 

fast  Rutherford 

s 

110 

09 

CA 

Aerojet  General  Corp. 

Ranclio  Cordova 

s 

111 

10 

WA 

Com  Bay,  South  Tacoma  Channel 

r  acoma 

R 

f 

0 

112 

03 

PA 

Osborne  LandF i 1 1 

Gr  uvo  C 1 ly 

V 

s 

113 

01 

CT 

Old  Souihingion  Landfill 

South  1 ngton 

D 

111 

02 

NY 

Syosset  Landf i I  I 

Oyster  Bay 

0 

115 

09 

AZ 

Nineteenth  Avenue  Landfill 

Phoen 1 X 

s 

116 

10 

OR 

Teledyne  Wah  Chang 

Al bany 

D 

117 

02 

NY 

Sine  la  i  r  Ref inery 

We  1  1 sv  1  1  le 

V 

R 

118 

01 

AL 

Mowbray  Engineering  Co. 

(.reenv  i  1  1  e 

R 

0 

119 

05 

Ml 

Spiegelberg  Landf i I  I 

Crtmn    Oak  Township 

R 

120 

OU 

FL 

Miami  Drum  Services 

Miami 

H 

0 

121 

02 

NJ 

Reich  Farms 

P  1 1;  a  b  a  n  t  Plains 

D 

122 

10 

ID 

Union  Paciric  Railroad  Co. 

Po(  ate  1  1  o 

D 

123 

02 

NJ 

South  Brunswick  Landfill 

Sun  lt\    Br  unsw  i  ck 

V 

1 

12«« 

0«* 

AL 

Ciba-Ceigy  Corp.  (Mcintosh  Plant) 

Mc  in  tosh 

D 

125 

OU 

FL 

Kassauf-Kimer 1 1 nq  Battery 

lampa 

R 

r 

126 

05 

IL 

Wnuconda  Sand  k   Cravol 

Waiicond.) 

n 

127 

01 

NH 

Ottati  &  Coss/K 1 ngston  Steel  Drum 

K 1 nq  s ton 

V 

R 

F 

s 

0 

128 

05 

Ml 

Olt/Story/Cordova 

Da  1  ton  lownsh  i  p 

H 

0 

129 

02 

NJ 

NL  Industries 

Pod  rick  town 

S 

0 

130 

05 

MN 

St.  Reg  i  s  Paper  Co. 

Cass  lake 

D 

131 

02 

NJ 

R  1  ngwood  Mines/Landfill 

K 1 nqwuod  Bo  r  ongh 

V 

132 

OU 

FL 

Wh  i  tehouse  Oil  Pits 

Wh 1 tehouse 

R 

133 

OU 

CA 

Hercules  009  Landf i i 1 

H  runsw  i  i;k 

0 

13U 

05 

Ml 

Velsicol  Chemical  (Michigan) 

St  ,  t  oil  1  s 

V 

F 

S 

0 

135 

05 

OH 

Summit  National 

Oeorfield  Township 

R 

136 

02 

NY 

Love  Cana 1 

N 1 aga  ra  1  a  1  1 s 

R 

F 

s 

0 

137 

05 

IN 

F  i  sher-Ca lo 

I  a  Porte 

F 

138 

OU 

FL 

Pioneer  Sand  Co. 

Wa  r r 1 nq  ton 

R 

s 

139 

05 

Ml 

Spr  1  ri<j  f  1  e  1  d  Tuwoship  Dump 

IJ,i  V  1  sburq 

R 

1140 

03 

PA 

II  ran  1  ca  L  and  f  i  1  1 

Huf fa  10  lownsh i p 

n 

I'll 

OU 

NC 

Martin  Marietta,  Sodyeco.  Inc. 

Charlotte 

D 

1U2 

OU 

FL 

Zellwood  Ground  Water  Contam 

/e 1 Iwood 

F 

1U3 

05 

Ml 

Packaging  Corp.  of  America 

1 1 ler  C 1 ty 

F 

U»l4 

05 

Wl 

Muskego  Sanitary  Landfill 

Muskego 

D 

1*45 

02 

NY 

Hooker  ( S  Area ) 

N 1 aqa  ra  Falls 

F 

S 

Ui6 

03 

PA 

Lindane  Dump 

Ma  rr i son  lownsh i p 

U 

Hl7 

08 

CO 

Central  City-Clear  Creek 

Idaho  Springs 

R 

1t48 

02 

NJ 

Vent ron/Ve 1 s ico 1 

Wood  Ridge  Borough 

s 

1«49 

OU 

FL 

Taylor  Road  Landf i 1 1 

Sef fner 

V 

F 

0 

150 

01 

Rl 

Western  Sand  &  Gravel 

Bu  rr 1  1  1 V 1  1  1 e 

H 

s 

0 

»: 


-    STATES'  DtSICNATLD  TOP  PRIORITY  SITES. 
V  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE;   R 
F  =  FEDERAL  FNFORCEMFNT;  S 

D  =  ACTIONS  TO  BF  OETFRMINFD. 
I  =  IMPLLMtNTAT ION  ACTIVITY  UNDERWAY,  ONE 
0  =  ONE  OR  MORE  OPERABLE  UNITS  COMPlETfD, 


FfOfRAL  AND  STATE  RESPONSE 
SIATE  ENFORCEMENT; 

OK  MORE  OPERABl E  UNITS; 
OTHERS  May  BE  UNDERWAY; 


IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPERABLE  UNITS. 


UM 
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NATIONAL  PRIORITIES  LIST  FINAL  SITES  -  GROUP   U 


EPA 


RANK  REG  ST   SITE  NAME  • 


CITY/COUNTY 


RESPONSE    CLEANUP 
CATEGORY*   STATUS  t 


151  OH 

152  02 


153 
l-jl 
155 


02 
06 
05 


156  05 

157  02 

158  05 

159  02 

160  05 

161  02 

162  03 

163  02 
02 
05 


16U 
165 

166  01 

167  0«4 


168 
169 
170 
1  71 
1  ?2 
173 
17»4 
175 
176 
177 
1  /8 
179 
180 
181 


02 
03 
OU 
05 
02 
05 
02 
02 
09 
06 
05 
05 
08 
05 


182  02 

183  01 


18U 
185 
186 
187 
188 

18'; 


02 

on 

02 
014 
04 

(I? 


190  05 

191  07 


192 
193 
19^4 
195 


02 
01 
01 
02 


196  03 

197  05 


198 
199 


02 
02 


200   04 


SC 

NJ 

NJ 

OK 

Ml 

MN 

NJ 

OH 

NJ 

Ml 

NJ 

PA 

NJ 

NY 

MN 

Rl 

FL 

NJ 

PA 

FL 

Ml 

NJ 

Wl 

NJ 

NJ 

CA 

LA 

IL 

Ml 

CO 

MN 

NJ 

MA 

NJ 

IN 

NY 

FL 

SC 

NJ 

Wl 

KS 

NJ 

Rl 

MA 

NJ 

VA 

OH 

NJ 

NJ 

SC 


Koppers  Co.,  Inc  (Florence  Plant) 

Maywood  Chemical  Co. 

Nascol I te  Corp. 

Hardage/Criner 

Rose   Township  Dump 

Waste  Disposal    Engineering 

Kin-Buc   Landf i 1 1 

Bowers   LandFi I  I 

Ciba-Ceigy  Corp. 

Butterworth  #2   Landfill 

American  Cyanamid  Co. 

Heleva   Landf i I  I 

Ewan  Property 

Batavia   landf i I  I 

Boise  Cascade/Onan/Medtronics 

L&RR,  Inc. 

NW  58th  Street  Landfill 

Del i lah  Road 

Mill  Creek  Dump 

Sixty-Second  Street  Dump 

G&H  Landf i I  I 

Meta I tec/Aerosystems 

Schmalz  Dump 

Lang  Property 

Sharkey  Landf i I  I 

Selma  Treating  Co. 

CI  eve  Reber 

Velsicol  Chemical  (lllinots) 

Tar  Lake 

Lowry  Landf i I  I 

MacCi I  I  is  fc  Gibbs/Bel I  Lumber 

Combe  Fill  North  Landfill 

Re-Solve,  Inc. 

Goose  Farm 

Velsicol  Chem  (Hardeman  County) 

York  Oi I  Co. 

Sapp  Battery  Salvage 

Wnmchnm,  Inc. 

ClKiiiiicji  I    lt;amaii    lank    Linos,     Inc. 

Master   Disposal    Service   Landfill 

Doepke   Disposal    Site    (Holliday) 

Florence   Land   Recontouring   LF 

Davis   Liquid  Waste 

Charles-George  Reclamation   Lf 

King  of   Prussia 

Chisman  Creek 

Nease  Chemical 

W.    R.    Grace  k  Co. 

Chemical  Control 

Leonard  Chemical  Co.,  Inc. 


(Wayne  Plant] 


Florence  S 

Maywood/Rochel le  Pk 

Mi  I Ivi I le  V  R 

C  r  i  ne  r  F 

Rose  Township  R 

Andover  V  R  F 

Edison  Township       V  R  F 

Ci  rclevi I le  V 

Toms  River  R 

Grand  Rapids  F 

Bound  Brook  S 

North  Whi  teha I  I  Twp     R 

Shamong  Township 

Batavia  V 

Fr id  ley  S 

North  Smithfield      V     S 

Hialeah  R 

Egg  Harbor  Township     R 

Erie  R 

Tampa  R 

Utica  R 

Frank  I  in    Borough  R 

Harri  son 

Pemberton  Township 

Parsippany  Troy  His     R 

Selma 

Sorrento  V  R 

Marsha  I  I 

Mancclona  Township 

Arapahoe  County       V  R 

New  Brighton 

Mount  01 ive  Twp 

Dartmouth 

Plumstead  Township 

Toone 

Moi  ra 

Cottonda le 

Burton 

Hi  idgeport 

Brookf ield 

Johnson  County 

Florence  Township 

Smi  thf ield 

Tyngsbo rough 

Wins  low  Township 

York  County  R 

Sa  I  em 

Wayne  Township  R 

Elizabeth  R   S 

Rock  Hill  S 


0 
D 


0 
D 


R 

R  F 
R  F 

R  F 
R 


R 
R 
R  F 


I 
0 

0 

I 


D 
0 
D 
D 


0 
0 


0 
0 
0 


0: 


9: 


R  =  FEDERAL  AND  STATE  RESPONSE; 
S  =  STATE  ENFORCEMENT; 


:  STATES'  DESIGNATED  TOP  PRIORITY  SITES, 
V  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE; 
F  =  FEDFRAL  ENFORCEMENT; 
D  =  ACTIONS  TO  BE  DETERMINED. 

I  =  IMPLFMENfATION  ACTIVITY  UNDERWAY.  ONE  OR  MORE  OPERABLE  UNITS; 
0  =  ONE  OR  MORE  OPERABLE  UNITS  COMPLETED,  OTHERS  MAY  BE  UNDERWAY; 
C  =  IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPERABLE  UNITS. 


Federal  Register  /  Vol.  49,  No.  200  /  Monday,  October  15.  1984  /  Propoaed  Rules 


1    5 


NATIONAL  PRIORITIES  LIST  FINAL  SITtS  -  CROUP   5 
REG  ST   SITE  NAME  •  CITY/COUNTY 


RESPONSE    CLEANUP 
CATEGORY^   STATUS  0 


201 

05 

OH 

202 

05 

HI 

20  J 

01 

CT 

20»4 

OU 

AL 

205 

05 

MN 

206 

03 

PA 

20  7 

02 

NY 

208 

03 

OE 

209 

OU 

TN 

210 

05 

IN 

211 

05 

IN 

212 

05 

OH 

213 

OU 

FL 

21i« 

03 

PA 

215 

05 

IN 

216 

OU 

FL 

217 

09 

AZ 

218 

02 

NJ 

219 

06 

AR 

220 

09 

CA 

221 

09 

CA 

222 

OU 

FL 

223 

02 

NY 

22a 

02 

NJ 

225 

02 

NJ 

226 

03 

PA 

227 

05 

OH 

228 

01 

CT 

229 

08 

CO 

230 

01 

HA 

231 

01 

KY 

232 

02 

NY 

233 

09 

CA 

23U 

02 

NY 

235 

OU 

FL 

236 

02 

NY 

237 

OU 

FL 

238 

05 

HN 

239 

08 

CO 

2M0 

0»l 

FL 

2U1 

07 

MO 

2^2 

08 

HT 

2H3 

05 

HN 

2i|t| 

02 

NJ 

2U5 

02 

NJ 

246 

09 

CA 

2H7 

09 

CA 

2>l8 

01 

NH 

2U9 

OU 

FL 

250 

02 

NJ 

Allied  Chemical  je  I  ronton  Coke 

Verona  We  I  I  Field 

Beacon  Heights  Landfill 

Staurfer  Chew  (Cold  Creek  Plant) 

Burlington  Northern  (Brainerd) 

Halvern  TCE 

Facet  Enterprises,  Inc. 

Delaware    Sand   h   Gravel    landfill 

Hurray-Ohio   Dump 

Envi  rocheia   Corp. 

HIDCO    I 

South    Point    Plant 

Cole«an-Evans   Wood    Preserving   Co. 

Dorney   Road    Landfill 

Northside    Sanitary    Landfill,     I nc 

Florida    Steel    Corp. 

Litchfield  Airport   Area 

Spence    Fana 

Hid-South  Wood  Products 

Atlas  Asbestos  Hme 

Coalinga  Asbestos  Hme 

Brown  Wood  Preserving 

Port  Washington  Landfill 

Co«be  Fill  South  Landfill 

J  IS  Landf i I  I 

Centre  County  Kepone 

Fields  Brook 

Solvents  Recovery  Service 

Woodbury  Cheaical  Co. 

HocoMonco  Pond 

Oistler  Brickyard 

Raaapo  Landf i I  I 

Coast  Wood  Preserving 

Hercury  Refining.  Inc. 

Hol  I  ingsworth  Solderless  lertnmal 

Olean  Wei  I  Field 

Varsol  Spi I  I 

Joslyn   Manufacturing    ft    Supply   Co. 

Denver  Radium  Silo 

lower  Chemical  Co. 

Syntex  Fac  i I i  ty 

Mi  I  I  town  Reservoir  Sedinents 

Arrowhead  Refinery  Co. 

Pijak  Far* 

Sytjcon   Resins 

I i quid    Cold    Oil    Corp . 

Puri  ty   Oi I    Sa les.     Inc. 

T  inkhaii  Garage 

Alpha  Chemical  Corp. 

Bog   Creek    Farm 


I  ronton  R  E 

Battle  Creek  R  f  S        0 

BoaconFalls  R 

Bucks  n 

Bra i nerd/Baxter  F  S 

Malvern  0 

r  Imi ra  V 

New  Cast  10  County        R  0 

I awrenceburg  S 

/lonsvi lie  V   R    F    S  0 

Gary  R    F  0 

South    Point  D 

Wti  I  tehouse  S 

Upper   Macutigie    Twp  R 

/  I  oiisv  I  I  I  e  F 

I  nd I aniown  0 

Coodyea r/Avonda le  f 

Plumsiead    Township  R 

Men  a  f 

f  resno    County  0 

Coa  I  I  figa  0 

I  I  ve    Oak  F 

Port  Washington  0 

Chester  lownship        R 

Jamesburq/S.  BrnswcK         S 

State  College  Boro  S       0 

Ashtabula  O 

South  my  ton  V 

Commerce  C i ty  R 

Westborough  R 

West  Point  R  F         0 

Ramnpo  V 

Ukiah  S 

Co  I  on  I e  0 

lort  Lauderdale  O 

Olean  V  il  0 

Miami  R 

Brooklyn  Center  F  S 

Denver  R 

C I e  rmon  t  R  F  0 

Verona  V    F  I 

Mill  towr)  R 

Hermantown  R 

Plumstead  Township      R 

South  Kearny  R  0 

Richmond  S 

Ma  I  aga  R 

Londonderry  R   S       0 

Ca I  I oway  0 

Howe  I  I  Townsh  i  p         R 


=  STATES'  DESIGNATED  TOP  PRIORITY  SUES. 
V  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE;   R  =  FEDERAL  AND  STAIE  RESPONSE; 
F  =  FEDERAL  ENFORCEMENT;  S  =  STATE  ENfORCEMtNT; 

0  =  ACTIONS  10  BE  OEIERMINEO. 
;  I  =  IHPLEMENTATION  ACTIVITY  UNOERVAY,  ONE  OR  MORE  OPERABLE  UNITS; 
0  =  ONE  OR  MORE  OPERABLE  UHITS  COMPLETED,  OTHERS  MAY  BE  UNDERWAY; 
C  =  IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPERABLE  UNITS. 
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NATIONAL  PRIORI rrES  LrST  FINAL  SITES  -  GROUP   6 


EPA 


RANK    REG    ST      SITE   NAME   • 


CITY/COUNTY 


RESPONSE        CLEANUP 
CATEGORY^      STATUS  C 


?b\  01  ML  Saco   Tannery  Waste    Pits 

'^b2  o'«  ft  Pickettville   Road   LandTill 

2bi  01  MA  Iron  Horse    Park 

2'jU  03  PA  Palinerton  Zinc    Pile 

2^5  05  IN  Neal's   Landfill    (Oloomington) 

256  05  Wl  KotiJer  Co.    Landfill 

25/  01  MA  Si  I  re  si  ID   Chemical    Corp. 

258  01  MA  Wei  Is  C&H 

259  02  NJ  Chemsol,  Inc. 

260  05  wr  Laiier  I  Sanitary  Landfill 

261  05  Ml  Petoskey  Municipal  Well  Field 

262  05  MN  Union  Scrap 

263  02  NJ  Radiation  Technology,  Inc. 
26'(  02  NJ  Fair  Lawn  Well  Field 

265  05  IN  Main  Street  Well  Field 

266  05  MN  Lehi I  I ier/Mankato  Site 

267  10  WA  Lakewood  Site 

268  03  PA  Industrial  Lane 

269  05  Wl  Onaiaska  Municipal  Landfill 

270  02  NJ  Monroe  Fownship  Landf j I  I 

271  02  NJ  Rockaway  Borough  Well  Field 
2/2  05  IN  Wayne  Waste  Oil 

273  10  ID  Pacific  Hide  ft  Fur  Recycling  Co. 

2  m  07  I A  Des  Moines  TCE 

275  02  NJ  Beacliwood/Berkley  Wells 

276  02  NY  Vestal  Water  Supply  Well  '(-2 
2/7  02  PR  Vega  Alta  Public  Supply  Wells 

278  05  Ml  Sturgis  Municipal  Wells 

279  05  MN  Washington  County  Landfill 

280  09  AZ  Indian  Dend  W.fsh  Area 

281  09  CA  San  Gabriel  Valley  (Area  1) 

282  09  CA  San  Gabriel  Valley  (Area  2) 

283  10  WA  Com  Bay,  Near  Shore/Tide  Flats 
28*4  05  IL  LaSal»e  Electric  Utilities 

285  05  IL  Cross  Brothers  Pail  (Pembroke) 

286  02  PR  UpjoJin  Facility 

287  09  CA  McColl 

288  03  PA  »len»lerson  Road 
;>H9  U)  WA  Colbert  landfill 
29(1  06  I A  Petro-l'rocessors 

291  02  PR  frontera  Creek 

292  02  PR  Barceloneta  landfill 

293  03  MO  Siind.  Gravel  &  Stone 
29^  05  Ml  Spartan  Chemical  Co. 

295  02  NJ  Roebl ing  Steel  Co. 

296  03  PA  East  Mount  Zion 
29  7  0*4  TN  Amnicola  Dump 

298  02  NJ  Vino  I  and  State  School 

299  03  PA  Enterprise  Avenue 

300  01  MA  Groveland  Wells 


Saco 

R 

0 

Jacksuriv  i  1  le 

D 

Bi 1 lerica 

R 

Pa Imerton 

F 

Bloomington 

V 

F 

S 

Kohler 

D 

Lowe  1 1 

R 

S 

0 

Woburn 

V 

F 

Pi  scataway 

S 

Mcnomunce  Fa  II  s 

0 

Petoskey 

F 

Mi  nrieapo  1  i  s 

S 

Rockaway  Township 

V 

Fair  Lawn 

S 

1 

F Ikhart 

D 

Lehi 1 1 ier 

n 

0 

Lakewood 

R 

S 

1 

Wi  1  1  iams  Township 

F 

Ona la  ska 

0 

Moiitoe  township 

S 

0 

Rockaway  Township 

It 

Columbia  City 

R 

S 

Pocatel lo 

R 

F 

0 

Oes  Moines 

F 

Berkley  Township 

R 

Vesta  1 

S 

Veqa  Alta 

R 

Sturg  i  s 

0 

Lake  Elmo 

s 

Scottsda 1 e/Tempe 

F 

El  Monte 

R 

1 

Baldwin  Park  Area 

R 

Pierce  County 

R 

La  Sal le 

R 

Pembroke  Township 

R 

Barceloneta 

0 

Fill  lerton 

R 

F 

I 

Upper  Me r ion  Twp 

0 

Colbert 

R 

0 

Scot landvi 1 le 

V 

F 

Rio  Abajo 

0 

Florida  Afuera 

0 

Elkton 

R 

1 

Wyoming 

0 

F loience 

R 

Springettsbury  Twp 

R 

Chattanooga 

0 

Vine  land 

0 

Phi ladelphia 

R 

s 

0 

Groveland 

V 

R 

s 

#: 


H: 


STATES'  DFSIGNAIED  TOP  PRIORITY  SITES. 

VOLUNTARY  OR  NEGOTIATED  RESPONSE;   R  =  FEDERAL  AND  STATE  RESPONSE; 
FEDERAL  ENFORCEMENT;  S  =  STATE  ENFORCEMENT; 

ACTIONS  TO  BE  DETERMINED. 

IMPLEMENTATION  ACTIVITY  UNDERWAY.  ONE  OR  MORE  pPERABLE  UNITS; 
ONE  OR  MORE  OPERABLE  UNITS  COMPLETED,  OTHERS  MAY  BE  UNDERWAY; 
IMPLEMENTATION  ACTIVITY  COMPLETED  FOR  ALL  OPERABLE  UNITS. 
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NATIONAL     PRIORITIES    LIST     FINAL 

SITES    -    GROUP       7 

— 



tPA 

RESPONSE 

CLEANUP 

RANK 

RLC 

ST 

SITE    NAME    • 

CI TY/COUNTY 

CATECORY# 

STATUS   • 

301 

02 

NY 

General    Motors    (Cent    foundry    Div) 

Ma  ssena 

F 

302 

01* 

SC 

SCROI    Dixiana 

Cayce 

R 

F 

S 

0 

303 

0/ 

MO 

Fiilbr  iyht    Landf  i  1  1 

Spr ingf le Id 

0 

301 

03 

PA 

Presque    Isle 

trie 

0 

305 

02 

NJ 

Wi 1 1 lams    Property 

Swa 1 nton 

R 

306 

02 

NJ 

Renora,     Inc. 

f  d 1  son    Townsh  i  p 

D 

30  7 

02 

NJ 

Denver   k    Scliafer    A-Ray   Co. 

Bnyvi  1  le 

D 

308 

02 

NJ 

Hercules,     inc.     (Cibbsiown    Plant) 

C 1 bbstown 

D 

309 

05 

IN 

Ninth   Avenue    Donip 

(;a  ry 

V 

310 

06 

AR 

Cur  ley    Pit 

I dmondson 

V 

R 

F 

0 

311 

01 

Rl 

Peterson/Puritan,     Inc. 

L  1  nco 1 n/Cumber land 

0 

312 

07 

MO 

T  i«es    Beach    Si te 

I imes    Beach 

R 

0 

313 

05 

Ml 

Wash    King    Laundry 

Pleasant    Plains    Twp 

s 

3H4 

05 

MN 

Whittaker   Corp. 

Ml  nneapol i s 

s 

315 

05 

MN 

NL     Indusines/Taracorp/Goldeti 

St.    Louis    Park 

D 

316 

01 

CT 

Ke  1  logg-Oeer  inq    Well    Meld 

Norva  1  k 

R 

317 

01 

MA 

Cannon    Engineering    Corp.     (CFG) 

Br idgewa  tor 

R 

s 

318 

02 

NY 

Niagara    County   Refuse 

Whea tf  le  Id 

0 

319 

0*4 

FL 

Sherwood    Medical     Industries 

Del  and 

D 

320 

0^4 

Al 

Olin   Corp.     (Mclntosli    Plant) 

Mc  1  n tosh 

D 

321 

05 

Ml 

Southwest    Ottawa    County    l.mdfill 

t',1 1  k     1  ownsh  1  p 

s 

322 

02 

NY 

Kentucky    Avenue    Well     Field 

Mo  r  schtMdS 

R 

323 

02 

NJ 

Asbestos    Oiimp 

M  1  M  1  (Hj  ion 

F 

324 

014 

KY 

lee' s    Lane    L  andf i 1 1 

I OU 1 SV 1 1 1 0 

F 

325 

06 

AK 

Frit     1  ndiis  tries 

W,t  1  nut    R  idqe 

V 

F 

1 

326 

05 

Oil 

Ful  tz    Lotidf  1  1  1 

,).u  kson     Townsh  i  p 

R 

327 

014 

FL 

In-City    Oil    Conservationist.      1  nc 

1  .unpa 

R 

f 

0 

328 

05 

Oil 

Coshocton    landfill 

1  r <i nk  1  i  n    1  uwnsFi  i  p 

T 

329 

03 

PA 

lord-Shope    land!  i  1  1 

(,  1  ra  rd     1  ownsfi  i  p 

V 

s 

1 

330 

10 

WA 

(MC    Corp.     (Yakima    Pit) 

Y<i  k  1  nid 

0 

331 

05 

Wl 

Northern    Engraving    Co. 

S(i.i  rta 

0 

332 

01 

MA 

PSC    Resources 

Ca 1  me  r 

s 

1 

333 

05 

Ml 

Forest    Waste    Products 

0 1  1  s  V  1  1  1  e 

l< 

f 

1 

33*4 

03 

PA 

Orake    Chemica 1 

1  ()(  k    M.i vcn 

R 

F 

0 

335 

01 

Nil 

Ke.irsarge    M»!ta  1  1  iirg  i  c.i  I     Corp. 

(oiiway 

s 

336 

014 

SC 

Palmetto   Wood    Presi  rvmq 

0  1  X  1  anna 

0 

337 

05 

Ml 

Clare    Water    Supply 

Clare 

0 

338 

0  3 

PA 

Haver town    PCP 

M.I  ve  rf  ord 

R 

3  39 

03 

01 

New   Castle    Sp  i  1  1 

Ni  w    Ca  s t 1 e    County 

0 

3')0 

05 

MN 

Morris    Aiseuic    (Jump 

Morn  s 

R 

3«4l 

05 

IN 

lake    Sandy    Jo    ( M&M    landfill) 

(,,i  r  y 

R 

3'l2 

05 

IL 

Johns-Manv 1 1 le    Corp. 

Wa  ukegan 

V 

F 

3'43 

05 

Ml 

Chew   Centra  1 

Wyoming     Township 

s 

Sl^i^ 

05 

Ml 

Nova CO    Industries 

I  cnipe  ranee 

F 

3^45 

02 

NJ 

Jackson    Township    Landfill 

Jackson    Township 

1) 

3«46 

05 

Ml 

K&L    Avenue    Land! i i 1 

Oshtemo    Township 

0 

3ii7 

10 

WA 

Kaisor   Aluminun   M<!ad    Workt 

Mo.Td 

V 

0 

3«48 

05 

MN 

Perham   Arsen ic    Si  te 

I'e  rhaiB 

R 

3*49 

05 

Ml 

Charlevoix   Municipal    Well 

Cha  r 1 evo i x 

R 

1 

350 

02 

NJ 

Montgomery    Township    Housing    Ocv 

Montgomery    Township 

R 

• 

=    STATES'     OfSICNATfl)    TOP    PRIORITY    SITES. 

# 

:    V 

=    VOIUNTARY    OR    NECOTIATLO    RtSPONSf;       R 

1 t  Of RAI     AND    STAIE 

RESPONSE; 

F 

=    FTDFRAL    ENFORCFMLNI;                                          S 

--     SIAIE     ENFORCLMENI; 

D 

=    ACTIONS    10    Bf     OtTFRMINtO. 

0: 


0   = 


IMPLEMENTATION  ACTIVITY  UNOERWAY,  ONE 
ONE  OR  MORE  OPERABLE  UNITS  COMPIETEU. 


OR  MORE  OPERABLE  UNITS; 
OIHERS  mAy  be  UNOERWAY; 


C  =  IMPLEMENTATION  ACTIVITY  COMPLETED  f OR  ALL  OPERABLE  UNITS. 


FMlanI 


/  Vol.  48.  No.  200  /  Mtmday.  October  15v  19ai  /  Propoaed  Rttlet 


NATIONAL  PKIOKITIES  LIST  FINAL  SITES  -  GROUP   8 


EPA 


RANK  REG  ST   SHE  NAMC  • 


CITY/COUNIY 


RESPONSE    CLEANUP 
CATEGORY!   STATOS  • 


ib2 

y^i 

3bb 

3^6 

Vj/ 

ib6 

yj9 

360 

361 

362 

363 

36'» 

36'> 

366 

367 

368 

369 

3  70 

371 

372 

373 

3  7'i 

375 

3  76 

377 

378 

3/9 

380 

381 

38? 

383 

38i« 

385 

386 

387 

388 

389 

390 

391 

392 

393 

39*4 

395 

396 

397 

398 

399 

UOO 


02 
02 
02 
05 
02 
06 
03 
08 
0^ 
03 

o^ 

01 

05 

05 

06 

08 

02 

01 

02 

05 

02 

02 

07 

01 

03 

O'J 

02 

03 

03 

06 

02 

02 

01 

03 

05 

05 

05 

07 

09 

02 

02 

OH 

01 

01 

06 

05 

05 

04 

05 

05 


NJ 
NY 
NY 
MN 
NJ 
TX 
PA 
MT 
KY 
PA 
f  I. 

Nir 

IN 

Ml 

TX 

WY 

NJ 

NH 

NY 

Wl 

NJ 

NJ 

HO 

CT 

wv 

FL 
NJ 
PA 
PA 
OK 
NJ 
NY 
NH 
WV 
HN 
CM 
Oil 
KS 
CA 
NJ 
NJ 
GA 
Nil 
ME 
AR 
OH 
Wl 
CA 
Ml 
Ml 


Rocky  Hill  Municipal  Well 

Brevster  Well  Field 

Vestal  Water  Supply  Well  1-1 

Nutting   1  ruck  fc  Caster  Co. 

U.S.    Riidium  Corp. 

Highlafids  Acid   Pit 

Resin   Disposal 

Libby  Ground  Water  Contawination 

Newport   Duiup 

Moyers   Landf i I  I 

Parrainore   Surplus 

Savage  Municipal    Water  Supply 

Poer  Farm 

Hedblum  Industries 

United  Creosoting  Co. 

Baxter/Union  Pacific  lie  Ireatinq 

Sayrcvi I le  LandF i I  I 

Dover  Municipal  LandFill 

Ludlow  Sand  le  Gravel 

City  Disposal  Corp.  Landfill 

Tabernacle  Drum  Dump 

Cooper  Road 

Minker/Stout/Roma ine  Creek 

Yaworski  Wtiste  Lagoon 

Lee town  Pesticide 

Cabot/Koppers 

Ever  Phi  I  I ips  Leasing 

Wade  (ABM) 

Lackawanna  Refuse 

Compass  Industries  (Avery  Drive) 

Mannheim  Avenue  Dump 

Fulton  Termfnals 

Auburn  Road  Landf i  t I 

F  i  ke  Chemica I .  Inc. 

General  Mills/Henkel  Corp. 

Laskin/Poplar  Oi I  Co. 

Old  Mi  I  I 

Johns'  Sludge  Pond 

Do  I  Nor  to  Pesticide  Storagi; 

Uo  Ruwa I  Chum  i  ca I  Co . 

Swope  Oil  *  Chemical  Co. 

Monsanto  Corp.  (Augusta  Plant) 

South  Municipal  Water  Supply  Well 

Winthrop  landf i I  I 

Cecil  Lifidsey 

Zancsvi lie  Wei  I  Field 

Eau  Claire  Municipal  Well  Field 

Powersvi  Me  Si  te 

Grand  Traverse  Overall  Supply  Co. 

Metamora  Landfill 


Roc4^y  Hill  Boroufh 

Putnam  County 

Vestal 

Faribaul t 

Orange 

Highlands 

Jefferson   Borougti 

Libby 

Newport 

F  ag lev  i I le 

Mount  Pleasant 

Mi  I  ford 

Hancock  County 

Oscoda 

Con  roe 

Laramie 

Say rev  i lie 

Dover 

Clayvi I le 

Dunn 

Tabernacle  Twp 

Voorhees  Township 

Imper i  a  I 

Canterbury 

Leetown 

Ca  inesvi I le 

Old  Bridge  Township 

Chester 

Old  Forge  Borough 

Tul  sa 

Ga I loway   Townsh  ip 

Fill  ton 

Londonderry 

Ni  tro 

Mi  nneapo I i  s 

Jefferson  Township 

Rock  Creek 

Wichi  ta 

C.roscent  City 

Kingwood  Township 

Pennsauken 

Augusta 

Peterborough 

Wi  nthrop 

Newport 

Zanesvi I le 

Eau  Cla  i  re 

Peach  County 

Grei I ickvi I  le 

Metamora 


R 
R 
R 

fl 

It 


R  r 

R 

R 


D 
D 
0 


O 
O 


V  R 


O 
0 

D 

D 


R 
R 
R 
R 


S 

S 


R  F  S 
R  F 

R 


0 

D 


S 
S 


R  F 
R  F 


V  R 
V 


O 
O 


0 

o 


o 
I 
o 

0 

I 
I 
I 


0 
0 
D 


♦  =  STATES'  DESIGNATED  TOP  PRIORITY  SITES. 


R  = 
S  = 


9: 


V  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE; 

F  =  FEDERAL  ENFORCEMENf; 

D  =  ACTIONS  TO  BE  DETERMINED. 

I  =  IMPLEMENTATION  ACTIVITY  UNDERWAY,  ONE 

0  =  ONE  OR  MORE  OPERABLE  UNITS  COMPIETEO, 

C  =  IMPLEMENTATION  ACTIVITY  COMPLETED  FOR 


FEDERAL-  AND  STATE  RESPONSE; 
STATE  ENFORCEMENT; 

OR  MORE  pPtRABLE  UNITS; 
OTHERS  MAY  BE  UNDERWAY; 
ALL  OPERABLE  UNITS. 
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NATIONAL  PRIORITIES  LIST  FINAL 

SI  Its  -  GROUP   9 

f'PA 

RESPONSE 

CLEANUP 

RANK 

RCC 

ST 

SITE  NAME  • 

CI lY/COUNTY 

CATEGORY/T 

STATUS  9 

«l01 

05 

HI 

Whitehall  Municipal  Wells 

Wtii  leha  1  1 

R 

«402 

05 

MN 

South  Andover  Site 

Andover 

0 

103 

02 

NJ 

Dianond  Alka 1 i  Co. 

Newark 

V 

1 

UOk 

05 

HI 

Kentwood  landfi I i 

kentwood 

0 

«I05 

05 

HI 

E lectrovo ice 

Buchanan 

D 

106 

02 

PR 

Fibers  Public  Supply  Wells 

Jobos 

0 

107 

05 

IN 

Marion  (Bragg)  Dump 

Marion 

D 

108 

05 

OM 

Pristine,  Inc. 

Read  ing 

F 

1 

109 

05 

Wl 

Mid-State  Disposal,  Inc.  landti 1 1 

Cleveland  Township 

R 

110 

08 

CO 

Broderick  Wood  Products 

Denver 

R 

111 

05 

OH 

Buckeye  RcclaMation 

St.  Cla  i  rsvi 1 le 

0 

112 

06 

TX 

Bio-Ecology  Systems,  Inc. 

Grand  Pra  i  r ie 

R 

0 

113 

02 

NJ 

Woodland  Route  532  Dump 

Woodland  Township 

0 

111 

05 

IN 

Aaerican  Chemical  Service.  Inc. 

Griffith 

0 

115 

01 

vr 

Old  Springfield  LandFill 

Spr ingf le Id 

V 

R 

F 

0 

116 

02 

NY 

Solvent  Savers 

L  incklaen 

0 

117 

03 

VA 

U.S.  Titanium 

Piney  River 

F 

S 

118 

05 

IL 

Ca lesburg/Koppers  Co. 

Ga Icsburg 

D 

119 

02 

NY 

Hooker  (Hyde  Park) 

N  i  aga  ra  falls 

V 

F 

S 

0 

120 

05 

HI 

SCA  Independent  Landfill 

Muskegon  Heights 

0 

121 

09 

CA 

HGM  Brakes 

Cloverda le 

s 

122 

06 

LA 

Bayou  Sorrel  1 

Bayou  Sorrel  1 

F 

123 

05 

HI 

Duell  It  Gardner  Landfill 

Da  1  ton  Township 

0 

121 

02 

NJ 

Ellis  Property 

fvesham  Township 

R 

0 

125 

01 

KY 

Distlcr  Farm 

Jefferson  County 

R 

F 

0 

126 

10 

WA 

Harbor  Island  (Lead) 

Seattle 

D 

127 

05 

Wl 

Lcmbcrger  Transport  k   Recycling 

f  ranki  in  Towfish  ip 

0 

128 

05 

OH 

E.H.  Schi 1 1 ing  Landfi 1 1 

Hamilton  lownstiip 

0 

129 

05 

HI 

CI  iff/Dow  Dump 

Marquette 

F 

130 

10 

WA 

Queen  Ci  ty  Farms 

Maple  Val ley 

r 

131 

05 

Wl 

Scrap  Processing  Co.,  Inc. 

M«.'Clford 

s 

132 

06 

NH 

Homestake  Hining  Co. 

Ml  Ian 

V 

F 

1 

133 

05 

HI 

Ha  son  County  landfill 

Pure  Marquette  Twp 

0 

131 

05 

HI 

Cemetery  D«imp 

Rose  Center 

R 

135 

02 

NJ 

Hopkins  Farm 

Plumstead  Township 

D 

136 

01 

Rl 

Stamina  Hills,  inc. 

North  Smithfield 

R 

13  7 

05 

IN 

Retlly  tar  (Indianapolis  Plant) 

1  nd 1 annpo 1  is 

F 

138 

01 

HE 

Pinctte's  Salvage  Yard 

w.isliburn 

R 

0 

139 

06 

IX 

lliiri  IS  (  1  ;ir  ley  Si  ii^ol  ) 

iioMston 

V 

110 

02 

NJ 

Wl 1  son  laim 

Plumstead  Township 

0 

111 

03 

PA 

Old  City  of  York  landfill 

Seven  Va 1  leys 

0 

112 

05 

IL 

Byron  Salvage  Yard 

Byron 

R 

1 

113 

03 

PA 

Stanley  Kessler 

Kii>g  of  Prussia 

F 

111 

02 

NJ 

Friedman  Property 

Upper  freehold  Twp 

R 

115 

02 

NJ 

Imperial  Oil/Champion  Chemicals 

Morganvi 1 le 

D 

116 

02 

NJ 

Hyers  Property 

f  rank  1 m  Townsh  ip 

R 

1 

117 

02 

NJ 

Pepe  Field 

Boon ton 

R 

118 

05 

HI 

Ossinc'ke  Ground  Water  Comam 

Oss  ineke 

D 

119 

03 

WV 

Fol lansbee  Si  te 

foil ansbee 

F 

150 

09 

CA 

Hoppers  Co., Inc.  (Orovilie  Plant) 

Orov  i  lie 

s 

• 

=  STATES'  DfSIGNAIfD  TOP  PRIORITY  SIIIS. 

• 

# 

:  V 

=  VOLUNTARY  OR  NTCOTIATED  RESPONSE;   R 

=  ffDFRAL  AND  STATE 

RESPONSE; 

F 

=  FEDERAL  ENfOKCfMENT;                 S 

=  SIATE  ENIORCEMENl; 

D 

=  ACTIONS  TO  BE  DETERMINED. 

« 

:  1 
0 

=  IMPLEMENIAT ION  ACTIVITY  UNDERWAY,  ONf 
=  ONE  OR  HORE  OPERABLE  UNITS  COMPLETED, 

OR  MORE  QPERABIE  UNITS; 
OIMIRS  MAY  BE  UNDERWAY; 

C 

=  IHPLEMENTAT ION  ACTIVITY  COMPLETED  FOR 

;  All  OPtRABlE  UNITS. 
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I  NATIONAL  PRIORITIES  LIST  FINAL  SITES 

EPA 
RANK  RCC  ST   SITE  NAME  • 


GROUP  10 
CI  lY/COUNTY 


RESPONSE    CLEANUP 
CATEGORY/f   STATUS  9 


^t'J^  05  Ml  U.S.  Aviex 

U'j?  03  PA  Walsh  Landf  i  I  I 

14^3  02  NJ  landfill  &  Development  Co. 

Ubi*  02  NJ  Upper  Oeerfleld  Township  SIf 

U'j')  06  NM  AT  &  SF  (ClOVis) 

4^6  02  NY  American   Thermostat  Co. 

Ub f  OU  TN  Lewisborg   Dump 

M'^8  Ob  Ml  McCraw   Edison  Corp. 

ii'jQ  0'«  KY  Airco 

i\(,i)  03  PA  Metal  Banks 

'(61  ^)^  KY  B.F.  Goodrich 

1462  Ob  Ml  Organic   Chemicals,     Inc. 

'i63  01  MA  Sullivan's  Ledge 

l^6^  02  PR  Juncos  Landfill 

Uf>b  Ob  IN  Bennett  Stone  Quarry 

«466  0*4  FL  Munisport  Landfill 

^G/  OU  AL  Stauffer  Chem  ( Le  Moyne  Plant) 

I468  02  NJ  M&T  Delisa  Landfill 

1*69  OU  SC  Ceiger  (C  &  M  Oil) 

ttfO  05  Wl  Moss-American(  Kerr-McGee   Oil    Co.) 

'.71  O")  Wl  Waste   Research  &  Reclamation  Co. 

'1 72  10  OR  Could,     Inc. 

44/3  O'i  MN  St.  Louis  River  Site 

'i7'i  Ob  Ml  Auto  Ion  Chemicals,  Inc. 

U7b  OU  SC  Carol  awn.  Inc. 

me  03  PA  Berks   Sand    Pit 

'177  05  Ml  Sparta    landf  i  I  I 

1(78  05  IL  ACME    Solvent    (Morristown    Plant) 

179  0*4.  fL  Hipps   Road   Landfill 

»t8()  OU  f  I.  Pepper   Steel    k  Alloys,     Inc. 

1(81  01  Ml  O'Connor  Co. 

4482  05  Wl  Oconomowoc  Electroplating  Co.  Iric 

'»33  05  Ml  Rasmussen's  Dump 

'48'4  03  PA  Westline  Site  s, 

'185  05  OH  Powell  Road  Landfill 

't86  05  Ml  Ionia  City  Landfill 

1)8  7  08  CO  Lincoln  Park 

iifi8  05  IN  Wedzeb  Interprises,  Inc. 

'•89  02  PR  CE  Wiring  Devices 

Uyo  05  OH  Now  lymu  Landfill 

'491  02  NJ  Woodland  Route  72  Dump 

'i92  02  PR  RCA  Del  Caribe 

'193  03  PA  Brodhead  Creek 

»49'4  10  OR  United  Chrome  Products.  Inc. 

<495  05  Ml  Anderson  Development  Co. 

1496  05  Ml  Shiawassee  River 

't97  03  PA  Taylor  Borough  Dump 

'(98  03  DE  Harvey  &  Knott  Drum,  Inc. 

•499  OU  TN  Callaway  Pits 

500  05  OH  Big  D  Campground 


Huward  Township  S 

Honeybrook  Township      R 

Mount  Ik)  I  ly  SI 

Upper  Oeerfield  Twp  D 

Clovis  V    F 

South  Ca  i  ro  V 

Lewi sburg  0 

Albion  V 

Ca I  vert  Ci  ty  D 

Phi  Lidelphia  V    F 

Ca I  vert  Ci  ty    •  0 

Crandv 1  I le  D 

New  Bedford  R 

Juncos  V    F         0 

Bloomingion  S       0 

North  Miami  D 

Axis  D 

Asbury  Park  V  R 

Ran tow  I es  0 

M  I  IwauKoe  0 

Can  Cla  i  re  D 

Portland  V  I 

St.  Louis  County  D 

Ka I ama^oo  V 

fort  Lawn  R  F         0 

Lorigswamp  lownship      R  0 

Sparta  lownship  S 

Morr  i  stown  R 

Duvn I  County  D 

Medley  R  F         0 

Augusta  D 

Asfiippin  0 

Green  Oak  Township      R 

West  I  I ne  R  0 

Dayton  D 

Ion  i  a  F  I 

Canon  Ci  ty  D 

I  (!banon  I 

J nana  Diaz  V    F 

New  Lyme  V 

Woodland  Township  D 

Barceloneta  D     C 

Stroudsburg  R  F         0 

Corva  Mis  R 

Adrian  D 

Howe  I  I  D 

Taylor  Borough  R  0 

K  i  rkwood  R  F         O 

Gal  I  away  R  F         O 

Kingsvi I le  D 


•  =  STATES'  DESIGNATED  TOP  PRIORITY  SITES. 


/T:  V  =  VOLUNTARY  OR  NEGOTIATED  RESPONSE;   R  = 

F  =  FEDERAL  ENFORCEMENT;  S  ^ 

0    =    ACTIONS  10  BE  DETERMINED. 
«:  I  =  IMPLEMENTATION  ACTIVITY  UNDERWAY,  ONE 

0  =  ONE  OR  MORE  OPERABLE  UNITS  COMPIEIIO. 

C  =     IMPLEMENTATION  ACTIVITY  COMPLETFD  FOR 


FEDERAL  AND  STATE  RESPONSE; 
STATE  ENFORCEMENT; 

OR  MORE  pPERABLE  UNITS; 
OTHERS  MAY  BE  UNDERWAY; 
ALL  OPERABLE  UNITS. 
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NATIONAL  PRIORI riES  LIST  FINAL  SITES  -  CROUP  11 


EPA 


RANK  REC  ST   SITE  NAME  • 


CI ry/couNTY 


RESPONSE    CLEANUP 
CATECORY#   STATUS  • 


501  03  DE  Wildcat  Landfill 

502  05  Ml  Burrows  Sanitation 

503  03  PA  Blosenski  Landfill 

50U  03  DE  Delaware  City  PVC  Plant 

505  03  MD  Lmestone  Road 

506  02  NY  Hooker  (102nd  Street) 

507  03  DE  New  Castle  Steel 

508  06  NM  United  Nuclear  Corp. 

509  06  AR  Industrial  Waste  Control 

510  09  CA  Celtor  Chemical  Works 

511  OU  AL  Perdido  Ground  Water  Contain 

512  02  NY  Marathon  Battery  Corp. 

513  03  PA  Lehigli  Electric  k   Engineenny  Co 
511  05  OH  Skinner  Landfill 

515  OU  NC  Chemtron ics,  Inc. 

516  07  MO  Shenandoah  Stables 

517  06  LA  Bayou  Bonfouca 

518  03  VA  Saltville  Waste  Disposal  Ponds 

519  03  PA  Kimberton  Site 

520  03  MD  Middtetown  Road  Dump 

521  10  WA  Pesticide  Lab  (Yakima) 

522  05  IN  Lemon  lane  Landfill 

523  10  ID  Arrcom    (Drexicr    Enterprises) 

524  U3  PA  Fischer   fc    Porter   Co. 

525  09  CA  Jibboom   Junkyard 

526  02  N.)  A.    0.     Polymer 

52  7  02  NJ  Dover   Municipal    Well    «i 

528  02  NJ  Rockaway    Township   Wells 

529  05  Wl  Do  I  avail    Municipal    Well    #'4 

530  09  CA  San   C;tbriel    Valley    (Area    3) 

531  09  CA  San   C.ibriel    V.illey    (Area    i*) 

532  10  WA  Aroertcin    Inko    Gardens 

533  10  WA  Crt;eii.icres    Landfill 
53'«  06  IX  Triangle    Chemical    Co. 

535  02  NJ  PJP   Inndt  i  I  I 

536  03  PA  Craig    Fiirm    Drum 
53/  0  3  PA  Voortw.in    farm 

538  05  IL  Belvidore  Municipal  landfill 


Dover 

0 

Hartford 

B 

West    Cain    Township 

F 

Delaware   Ci ty 

V 

F 

Cumber  land 

R 

N  laga  ra    Tails 

V 

F 

s 

New   Cast le    County 

D 

Church    Rock 

F 

Fort    Smith 

F 

Hoopa 

R 

0 

Pe  rd 1  do 

0 

0 

Cold    Springs 

K 

Old    Forge    Borough 

R 

F 

0 

West    Chester 

D 

Swannanua 

D 

Moscow   Mills 

V 

F 

0 

SI  ide  1  1 

R 

S,i  1  I V  1  1  1  e 

R 

k  1  Hide  r  ton    Bo  rough 

0 

Anriapo  1  i  S 

R 

1 

Y  n  k  1  ma 

D 

B  1  oom  1  IK)  ton 

R 

s 

1 

Bn  thdruin 

R 

0 

Wci  r  111  1  ris  le  r 

V 

F 

Sac  rameiiio 

R 

Spa  r ta     lownsh i p 

0 

0 

Dover    Township 

• 

Rockaway 

V 

1 

Oi;  1  a  van 

0 

A  1  h.iiiib  ra 

R 

la    I'lienie 

II 

1  nirom.i 

V 

0 

Spokane    County 

D 

Bridge    C i ty 

R 

F 

0 

J(M  scy   C  1  ty 

S 

1 

Pa  r  kc  r 

D 

Upper    S.iiicon    Twp 

R 

111'  1  V  1  do  re 

0 

TOTAL  SI TES  LISTED:  538 


•  =  STATES'  UTSIGNAIM)  I  OP  l'f<  I  OR  I  I  Y  SI  IIS. 

#:  V  =  VOIUNIARY  OK  Nf  GO  I  I  AT  ED  RFSPONSl;   R  -- 

r  =  ftOERAl  FNTORCIMENI;  S  -- 

0  -  ACTIONS  TO  BE  DFTfRMINfD. 

%:     I  =  IMPl EMENIAT ION  ACIIVIIY  UNDTRWAY,  ONE 

0  =  OMF  OR  MORE  OPE RAUl  f  UN  I  I  S  COMPIHfO. 

C  =  IMPLEMENTATION  ACTIVITY  COMPLITEO  1  OR 


f  MJIKAI     AND    SIAIE    RtSPONSt 
STATE     [NfORCtMlNT; 

OR  MORE  OPfRABIT  UNITS; 
OllltRS  MAY  Bt  UNDERWAY; 
All     OPERABLE    UNITS. 


I  COOK  tm  w  c 
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Part  IV 


Department  of  the 
Interior 

Bureau  of  Land  Management 

43  CFR  Part  3160 

Onshore  Oil  and  Gas  Operations;  Onshore 
Oil  and  Gas  Order  Number  2— Hydrogen 
Sulfide  Operations;  Proposed  Rulemaking 
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DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Uanagement 

43  CFR  Part  3160 

Onahora  OH  and  Gaa  Oparationa; 
Onahora  ON  and  Gaa  Ordar  No.  2— 
Hydrogan  Sulfida  Oparationa 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Proposed  Rulemaking. 

SUMMARY:  This  proposed  rulemaking 
would  issue  Onshore  Oil  and  Gas  Order 
No.  2  under  43  CFR  3164.1.  This  Order 
supplements  requirements  found  in  43 
CFR  Part  3160  relating  to  the  submittal 
of  applications  to  conduct  operations 
and  the  actual  conduct  thereof  when 
those  activities  are  in  areas  where  the 
involved  oil  and/or  gas  intervals  are 
known  or  reasonably  expected  to 
contain  potentially  hazardous 
concentrations  of  hydrogen  sulfide  or 
sulfur  dioxide.  As  such,  the  Order 
particularly  concentrates  on  those 
requirements  that  are  necessary  for  the 
personal  protection  of  workers  and  the 
public.  The  Bureau  of  Land 
Management's  existing  internal 
guidelines  on  this  subject  had  never 
been  formalized  in  a  Notice  to  Lessees 
and  Operators.  Thus,  this  Order  has  no 
direct  predecessor. 

DATE:  CommentB  should  be  submitted 
by  December  14, 1984.  Comments 
received  or  postmarked  after  the  above 
date  may  not  be  considered  as  part  of 
the  decisionmaking  process  on  a  fmal 
rulemaking. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureeu  of  Land 
Management.  1800  C  Street  NW.. 
Washmgton,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5S55  of  the  above 
address  during  regular  business  hours 
(7:45  ajn.  to  4:15  p.m.),  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT 
Eddie  R.  Wyatt,  (202)  653-2133:  or 
Robert  C.  Bruce,  (202)  343-8735. 
SUPPLEMENTARY  INFORMATION:  The 
existing  regulations  in  43  CFR  Part 
3160 — Oil  and  Gas  Operations — provide 
in  §  3164.1  for  the  issuance  of  Oil  and 
Gas  Orders  when  necessary  to 
implement  and  supplement  the  specific 
provisions  of  the  regulations.  All  Orders 
are  to  be  promulgated  through  the 
rulemaking  process  and,  when  issued  in 
final  form,  apply  on  a  nationwide  basis. 
A  table  is  included  in  S  3164.1  that 
shows  all  existing  or  former  Orders. 
This  proposed  rulemaking  would  result 
in  the  second  of  such  Orders.  It  is 


intended  specifically  to  supplement  the 
prorvisiona  of  f  3162.5-1 — Environmental 
obligations — and  {  3162.5-3 — Safety 
precautions — as  well  as  specific  tarms 
of  Federal  and  Indian  oil  and  gas  leases. 

Federal  and  Indian  oil  and  gas  lease 
terms  require  that  the  lessee  shall 
"*   *  *  exercise  reasonable  diligence  in 
(drilling.)  developing  and  producing 

*  *   *  (and)  "   "   '  conduct  operations  in 
a  manner  that  minimizes  adverse 
impacts  to  the  land,  air,  and  water 

*  *   *."  In  addition,  the  lease  provides 

that  the  lessee  shall maintain  a 

safe  working  environment  in  accordance 
with  standard  industry  practices;  and 
take  measures  necessary  to  protect  the 
health  and  safety  of  the  public." 
Pertinent  portions  of  the  onshore  oil  and 
gas  operating  regulations  reiterate  and 
reemphasize  these  requirements. 

Industry  practice  for  operations  in  a 
hydrogen  sulfide  (HjS)  or  sulfur  dioxide 
(SOi)  environment  has  been  established, 
and  the  Department  of  the  Interior's 
minimal  requirements  in  that  respect 
have  long  been  spelled  out  in  the 
Manual  of -the  former  Conservation 
Division  of  the  U.S.  Geological  Survey, 
the  functions  of  which  are  now 
performed  by  the  Bureau  of  Land 
Management.  This  Manual  section  (R79- 
CDM  643.9.  as  redesignated  by  the 
Bureau)  established  minimum 
requirements  for  the  approval  and 
supervision  of  operations  in  areas 
known  or  expected  to  contain 
potentially  hazardous  concentrations  of 
hydrogen  sulfide  or  sulfur  dioxide.  Thus, 
the  proposed  Order  is  a  reaffirmation  of 
existing  policy  and  practices,  which 
were  never  published  previously  for 
public  comment  and/or  issued  in  the 
form  of  a  Notice  to  Lessees  and 
Operators. 

Hydrogen  sulfide  is  a  colorless. 
heavier-than-air  and  very  toxic  gas.  It  is 
generally  described  as  having  a  sour 
odor  or  the  smell  of  rotten  eggs,  but  the 
sense  of  smell  can  not  be  relied  on  to 
warn  of  danger,  since  exposure  to 
concentrations  as  small  as  100  ppm  will 
paralyze  the  olfactory  nerve  within  2  to 
15  minutes.  Exposure  to  concentrations 
in  the  range  of  500  to  700  ppm  will  result 
in  the  loss  of  consciousness,  and 
possibly  death,  within  30  minutes. 
Concentrations  as  small  as  1,000  ppm 
can  prove  lethal  after  a  few  minutes' 
exposure  and  may  be  fatal,  even  if  the 
individual  is  removed  to  fresh  air  at 
once.  Exposure  to  higher  concentrations 
is  nearly  always  fatal. 

Sulfur  dioxide  is  a  colorless,  heavier- 
than-air  and  toxic  gas.  It  is  generally 
described  as  having  a  pungent  odor  and 
taste.  Exposure  to  sulfur  dioxide  gas  in 
concentrations  up  to  20  ppm  causes 


initation  to  the  nose  and  throat  and 
results  is  sneezing  and  choking. 
Exposure  to  concentrations  of  1,000  ppm 
or  more  is  nearly  always  lethal.  Sulfur 
dioxide  gas  may  be  generated  as  a  result 
of  the  application  of  certain  enhanced 
recovery  techniques  and  is  a  byproduct 
of  flaring  hydrogen  sulfide  gas. 

The  presence  of  dangerous  levels  of 
hydrogen  sulfide  in  the  oil  and/or  gas 
from  certain  formations  underlying 
various  areas  of  the  United  States  has 
long  been  recognized.  As  technology  for 
conducting  operations  in  a  hydrogen 
sulfide  environment  has  improved  and 
the  demand  for  new  sources  of  domestic 
oil  and  gas  has  increased,  industry's 
activities  in  areas  where  the  presence  of 
hydrogen  sulfide  is  a  factor  have 
experienced  a  substantial  growth.  While 
recognizing  that  industry  standards  do 
exist  and  that  these  are  generally 
followed,  it  is  incumbent  on  the  Bureau 
of  Land  Management  to  establish 
minimum  acceptable  requirements  for 
operating  in  a  hydrogen  sulfide 
environment  on  Federal  and  Indian 
lands.  These  minimum  requirements  are 
necessary  to  ensure  that  industry 
employees  are  protected  properly 
against  the  hazards  associated  with  the 
release  of  gases  that  contain  dangerous 
concentrations  of  hydrogen  sulfide. 

This  proposed  Order  applies  to  all 
activities  planned  and  carried  out  on 
Fedearal  and  Indian  lands  where 
operations  are  under  the  jurisdiction  of 
the  Bureau  of  Land  Management  when  it 
is  known  or  reasonably  expected  that 
hydrogen  sulfide  and/or  sulfur  dioxide 
will  be  present  in  such  concentrations 
that  its  release  could  constitute  a  hazard 
to  either  life  or  property  and,  with 
refipect  to  drilling  operations,  to  areas 
where  the  presence  or  absence  thereof 
is  unknown.  Thus,  the  proposed  Order 
would  apply  to  operations  such  as 
drilling,  workovers,  producing,  injection, 
gathering,  storing  and  treating  of  oil  or 
gas  on  lands  where  operations  come 
under  the  jurisdiction  of  the  Bureau. 

The  organization  of  the  proposed 
Order  is  straightforward.  The  general 
requirements  encompass  determinations 
of  hydrogen  sulfide  concentration, 
calculating  the  radii  of  exposures  and 
escape  rates,  and  compliance  records. 
The  requirements  that  address  drilling 
and  workover  operations  relate 
primarily  to  worker  safety  and  have 
been  coordinated  with  the  Occupational 
Safety  and  Health  Administration. 
These  requirements  relate  to  operating 
procedures;  equipment;  personnel 
protection,  including  training  and 
protective  gear;  detection  and 
monitoring  equipment;  warning  systems; 
ventilation  equipment;  and  protection  of 
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the  public.  The  kttar  indadM  bedi 
contiagency  plaxu  and  niirtailawnt  pUiu 
for  critical  operetiona.  Section  IV.  of  the 
proposed  Guder  contain*  nquinmmt* 
covering  opwadone  in  a  by^ogen 
•ulfide  eBvironment. 

The  pubttc  is  asked  speetfically  to 
comment  on  section  nA.l.b.  of  the 
proposed  Order  which  relates  to  the 
training  of  personnel.  In  areas  where 
HiS  is  known  to  exist  or  reasonably 
may  be  expected  to  exist,  should  weekly 
drill  and  training  sessions  be  required 
throughout  the  operation  or  only  after 
the  monitoring  requirements  are 
initiated?  How  frequmtly  should  these 
sessions  be  held  when  drilbog  in  areas 
where  the  presence  of  tbS  ia  anknowh? 

The  Bureau  of  Land  Management  also 
is  considering  the  dssirabQity  of 
including  this  and  other  Orders  in  the 
Code  of  Federal  Regulations,  and 
specific  comments  are  requested  in  diat 
regard. 

The  inlncipal  authors  of  this  proposed 
rulemaking  are  Eddie  Wyatt.  Sie  Lbig 
Chiang  and  Stephen  Spector.  all  of  the 
Washington  Office,  Bureau  of  Land 
Managaaaent.  assisted  by  Bruce 
Wamsley  fdnneriy  of  the  Moatana  State 
Office.  Lee  Panli  of  the  Tulsa  Diatiict 
Office,  and  the  staff  of  the  OCBce  of 
Legislation  and  Regidalory 
Management  Bureau  of  Land 
Management 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
102(2UC)  of  the  National  Environaental 
Policy  Act  of  1960  (4Z  U.S.C  43S^2XC)) 
is  reqvitecL 

The  Department  of  the  faiterior  ha* 
determined  that  tU*  document  is  not  a 
major  rule  under  Exeeutiye  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  smalt 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seqj. 

The  proposed  Order  will  have  no 
adverse  economic  effiacta,  since  its 
requirements  reflect  the  operating 
practices  currently  followed  by  pirudent 
operators  when  candeUiag  operatiens 
in  a  hydhogen  ssilfidB  or  *hIiw  dindde 
environment.  It  may  provide  a  beneficial 
economic  effect  in  that  proposals  to 
conduct  drilling  or  producing  operations 
are  less  likely  to  be  returned  for 
modification  if  industry  has  a  better 
understanding  of  the  l^aeau  of  Land 
Management's  require— nt>  ia  this 
regard.  The  maior  raqairaBent* 
basically  are  unrhafwd  bom  thoee  that 
have  long  been  impeeed  on  opeiBtiuus 
in  a  hydrogen  sulfide  or  wwBm  dioxide 
environment  and  they  impoee  the  same 
burden  on  all  lessees  and  operators. 


regardless  of  sice,  on  lands  where 
operations  come  under  the  juriadiction 
of  the  Bureau.  Therefore,  a  small  entities 
flexibility  analysis  is  not  required. 

The  proposed  Order  will  not  affect 
current  information  collection  and 
recordkeeping  requirements.  All 
proposed  and  existing  reporting 
requirenwnts  are  mcluded  in  the 
following  Office  of  Management  and 
Bu<^  approvals:  1004-0134. 1004-0135 
or  1004-0136. 

List  of  Subiects  fai  49  CFR  Part  SIM 

Government  contracts.  Mineral 
royalties,  Oil  and  gas  exploration.  Oil 
and  gas  production.  Pubhc  lands — 
mineral  resources,  Indian  land* — 
mmeral  resources.  Reporting 
requirements. 

PART  31M— [AMENDED) 

Under  the  authority  of  the  Mineral 
Leaaing  Act  of  1920,  as  amended  and 
sapptonwnted  (30  U.S.C  181  et  seq.),  it  is 
proposed  to  aniend  Part  3160,  Group 
3100,  Sobchapter  C  Chapter  II  of  Title 
43  of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

1.  Section  3164.1(b)  is  amended  by 
adding  the  ftdlowing  entry  to  the  table: 

91164.1    Onahor*  ol  and  gaa  order*. 

(b)  •  •  • 


Ontw 
No. 

SubM 

OHolXtdMi 

FB 

Sucwr- 

t 

•< 

Op«- 
■■on*. 

SuHU* 
Op«r- 

Mtonr 

mb».  2t.iat*„ 

4SFn 

MKi4S 

FH 

SUM. 

NTL-e. 

Mon*. 

Dated:  July  26. 19M. 
Ganey  B.  Canutbvs, 

Assistant  Secretary  of  the  Interior. 

Appendix— Text  of  Oil  and  Gas  Order 

Note— This  appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 


Onshore  Order 
IntioductiOB 

LGoaanl 

A.  Detanninstton  ot  H.S  ConcentratioB 

B.  Radius  of  Bxyeaara 

C.  Escape  Rate 

D.  ApplicabUity 

K,  Coiaplianra  Racotds 

A  PetsaBori  Ptotoctioa 

1.  Training  Program 

2.  Protective  Equipment  for  Pecsonnal 


S.  Hydicflsa  SuUida  Detectiao  and 
Monitettog  Bquipisat 

4.  VisiUs  WaniBi  System 

5.  Vi^itilMkm  E^akpmetA 

RIIi.lil.il  ^^..A^j^i..^ 

1.  Coattegsacf  Plaa 

2.  Critwal  Opwalions  and  Cwtailmant  Plana 

C.  Opsrating  Prooedares  and  Bqatpment 
1.  General  Oparaliaas 
rMadProyaa 

3.  Kkk  Detectioa  and  Well  Ceatrol 

4.  Well  Testing  in  an  H|S  Bmnremient 

5.  MeteNnrgical  Equipment  CoasidenrttORS 

m.  Produdiv  Opatatieas 

A.  Storage  Tanks 

B.  Other  Surface  Prodaction  FadHties 
C  Personnel  l¥stection 

D.  Pabtic  IVetection 

E.  Operating  Procedwes  and  Equipment 

IV.  Sulphar  Dtexida  OparatiaM 

A  Drilling  and  Workover  Reqairemente 
B.  Producing  Operations 

Oashocs  OU  and  Gaa  Oidar.  Fadacal 
Indian  OQ  and  Gas  Lasses 

Order  No.  2 
Effective . 


Hydrogan  Sulfide  Opacatioas 

Introduction 

Tliis  Order  is  estabtisind  paisuanl  to  liie 
authority  prescribed  in  43  Cnt  SlflCL  Lessees 
and  operators  of  oashore  Federal  and  Indian 
(except  Osagsf  oB  and  gas  leases  shall 
ixniipiy  ^mn  inv  luui^f  n^  i  eifuu  e  uioii  i#  rur 
conducting  operations  Involving  otf  or  gas 
that  contains  hydrogen  sulfide.  Reqtdnnents 
for  protection  of  personnel  and  the  pootic 
against  saifur  dioxide  emissions  are 
contained  tai  Section  IV.  of  this  Order,  fai 
general,  any  required  reports  or  applicatlont 
for  variances  hereunder  shaR  be  filed  with 
the  same  office  that  AppHcattoas  for  Peimit 
to  Drill  or  Sundry  Notices  are  filed  The 
requirements  of  this  Order  shall  be 
administered  by,  and  approvals  obtained 
from,  the  aathorized  officer  of  the  Bureau  of 
Land  Management 

This  Order  shall  be  effective  whenever 
drilling,  reworking,  producing,  injection  for 
disposal  or  enhanced  recovery,  gathering, 
storing,  and  treating  of  hydrocarbons  which 
are  known  or  reasonably  may  be  expected  to 
contain  concentrations  of  hydrogen  sulfide 
(H.S1  gaa  or  sulfur  dioxide  (SOi)  in  such 
quantities  that  if  permitted  to  escape  or 
accidentally  released,  could  constitute  a 
hazard  to  lUe  or  property  and,  with  respect  to 
drilling  operations,  to  areas  where  the 
presence  or  absence  thereof  is  unknown.  The 
requirements  of  this  Order  do  not  apply 
where  the  abaeaca  of  IbS  or  SOt  previously 
has  bean  nonfirmad.  Each  appBratinn  to 
conduct  operations  in  such  an  FUS  or  SOi 
environmeat  shall  fuUy  descriha  the  manner 
in  which  raquiiemenU  of  this  Ocdar  will  be 
implemented.  Existiag  ptoduction  facilities 
not  meeting  the  tequiremante  of  Sactioa  UL  of 
this  Order  shall  ba  brought  into  coaforaianre 
with  such  standards  within  a  ISft^Iay  period 
after  the  aOactiva  date  af  this  Order.  If  an 
operator  has  a  valid  raasoo  to  taquast  a 
variance  from  the  prescabad  stendatds  or  an 
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extsnaion  of  tima  in  which  to  comply,  it  thall 
be  ■ubmitted  with  th«  production  tyatem 
analysis.  Th«  autborixad  officer  wiU  consider 
the  request  but  if  the  variance  or  extension 
of  time  is  denied,  the  operator  shall  have  60 
days  after  receipt  of  the  written  denial  or  the 
original  compliance  date,  whichever  is  later, 
to  complete  the  necessary  modifications. 

The  requirements  relating  to  drilling 
operations  are  applicable  in  areas  where  the 
formations  to  be  penetrated  are  known  to 
contain  or  are  expected  to  contain  HiS  in 
excess  of  20  ppm  and.  with  respect  to  drilling 
operations,  to  areas  whera«|he  presence  or 
absence  thereof  is  unknown.  Other 
operations  (producing,  treating,  etc.)  will  be 
evaluated  on  known  conditions,  such  as 
volimie  of  production,  concentration  of  H*S, 
geographical  features,  and  relative  location  to 
populated  areaa.  The  authorized  officer  may, 
after  consideration  of  all  appropriate  factors, 
require  safety  features  that  are  more  or  less 
stringent  than  required  by  this  Order, 
l-lowever,  nothing  contained  in  this  Order  is 
intended  to  relieve  an  operator  of  the 
necessity  of  complying  with  sny  applicable 
State  or  other  Federal  requirements 
concerning  HsS  which  are  more  stringent. 

I.  General 

A.  Detennination  ofHJ&  Concentration.  Each 
operator  shall  determine  the  H>S 
concentration  in  the  gaseous  mixture  of 
each  operation  or  facility  and  includes  that 
information  with  the  application  to  conduct 
the  operation  or  to  construct  such  a  facility. 
For  each  existing  production  facility  having 
an  HaS  concentration  of  100  ppm  or  more, 
the  operator  shall  report  to  the  authorized 
officer  the  tUS  concentration  and  radius  of 
exposure  within  30  days  of  the  effective 
date  of  this  Order  and  on  annual  basis 
thereafter.  Production  fadUties  constructed 
after  the  effective  date  of  this  Order  and 
meeting  the  above  concentration  shall  be 
iub|ect  to  the  same  reporting  requirement 
effective  30  days  after  operations  at  the 
facility  are  commenced.  The  requirements 
of  this  Order  generally  do  not  apply  to 
situations  in  which  the  HaS  concentration 
measures  less  than  100  ppm,  especially 
under  low  pressure  and  where  past 
experience  has  demonstrated  that  these 
can  be  routinely  and  successfully 
contained.  However,  under  the  personnel 
protection  provisions  (Sections  II.A.3., 
ILA.4.b.,  and  ILC.l.g.]  and  the  public 
protection  provisions  (Section  ILB.).  the 
requirements  there  relating  to  ambient 
concentrations  as  low  as  20  ppm  may  be 
appHed,  even  though  the  operation  or 
fadUty  concentration  is  less  than  100  ppm. 
AH  drilling  wells  that  will  penetrate  known 
or  potential  tU-bearing  Intervals  shall 
have  hydrogen  sulfide  (HaS)  monitoring 
equipownl  installed,  as  detailed  in  this 
Order. 

E  Radius  ofBxpoeurt.  Except  in  the  cases  of 
storage  tanks,  the  radius  of  exposure  may 
be  determined  by  the  following  Pasquill- 
Cifford  equation,  or  by  such  other 
med>od(s)  as  may  be  approved  by  the 
aothorized  oflicer. 

1.  For  deteiminiBg.  where  applicable,  the  20 
ppn  radhM  of  cxposwe: 
X  -  l(7.944)(HiSKQ)|  (08268). 


Z.  For  determining  the  100  ppm  radius  of 
exposure: 
X  -  l(1.5a0)(HiSMQ)lf0.ft25«). 
3.  For  determining  the  500  ppm  radius  of 
exposure: 
X  -  ((0.4M6)(H.S)(Q)J(0.6258). 
where:  X  =  radius  of  exposure  in  feet; 
HiS  '  mole  fraction  of  hydrogen  sulfide 

(ppm)  in  the  gaseous  mixture; 
Q  =  maximum  volume  of  gas  determined 
to  be  available  for  escape  in  cubic  feet 
per  day  (at  standard  conditions  of  14.73 
psia  and  60  degrees  F). 
Where  emissions  rates  of  gas  and  the 
concentration  of  HiS  are  high,  a 
dispersion  technique  that  takes  into 
account  wind  speed  and  atmospheric 
stability  should  be  used. 

C.  Escape  Rate.  The  maximum  volume  used 
as  the  escape  rate  in  determining  the  radius 
of  exposure  shall  be  that  specified  below, 
as  applicable. 

1.  For  a  production  facility,  the  escape  rate 

shall  be  calculated  using  the  maximum 
daily  rate  of  gas  handled  by  that  facility. 

2.  For  existing  gas  wells,  the  escape  rate  is 

calculated  by  using  the  current  adjusted 
open-flow  rate,  or  the  operator's  estimate 
of  the  well's  deliverability  against 
atmospheric  pressure,  whichever  is 
larger. 

3.  For  a  well  being  drilled  in  a  developed 

area,  the  escape  rate  is  determined  by 
using  the  current  adjusted  open-flow  rate 
of  offset  wells  completed  in  the 
interval(8)  in  question,  or  the  current 
field  average  adjusted  open-flow  rate  for 
the  wells  completed  in  such  interval(s), 
whichever  is  larger. 

4.  For  a  well  being  drilled  in  an  area  where 

the  presence  or  absence  of  HiS  has  not 
been  confirmed  previously,  100  ppm 
radius  of  exposure  equal  to  3,000  feet 
shall  be  assumed  in  calculating  the 
escape  rate.  If  a  lesser  radius  can  be 
justified,  a  written  request  for  an 
exception  shall  be  submitted,  with 
supporting  justification,  to  the  authorized 
officer. 

D.  Applicability.  The  radii  of  exposure  are 
determined  on  all  systems  and  special 
precautions  taken,  as  required  under 
Section  U£.  of  this  Order,  when  any  of  the 
following  conditions  apply: 

1.  The  20  ppm  radius  of  exposure  includes 

any  pari  of  a  city,  town,  village,  park, 
dwelling,  school  bus  stop,  work  area,  or 
other  areas  that  are  expected  to  be 
populated: 

2.  The  100  ppm  radius  of  exposure  is  in 

excess  of  50  feet  and  includes  any  public 
area: 

3.  The  500  ppm  radius  of  exposure  is  greater 

than  50  feet  and  Includes  sny  part  of  a 
road  owned  by  and  maintained  for  public 
access  or  use:  or 

4.  The  100  ppm  radius  of  exposure  is  equal  to 

or  greater  than  3000  feet  where  the 
potential  for  public  access  exists. 

E.  Compliance  Records.  The  operator  shall 
maintain  records  documenting  compHance 
with  each  applicable  provision  of  the 
Order.  These  records  shall  be  available  for 
inspection  during  normal  business  hours  or 
shall  be  submitted  to  the  authorized  officer, 
when  requested. 


D.  Drilling  and  Workover  RequirenMnts 

Where  drilling  operatioru  are  expected  to 
encounter  HiS,  all  HiS  related  safety 
equipment  shall  be  iiutalled,  tested,  and 
placed  in  operation  when  drilling  reaches  a 
depth  of  approximately  1,000  feet  above,  or  7 
days  prior  to  penetrating  (whichever  comes 
first)  the  first  zone  containing  or  suspected  of 
containing  HiS.  If  HiS  was  not  anticipated  at 
the  time  the  Application  for  Permit  to  Drill 
was  approved  but  is  encountered,  the 
operator  shall  immediately  seek  to  contain  or 
neutralize  the  gas,  suspend  drilling  ahead 
operations,  obtain  materials  and  safety 
equipment  to  bring  the  operation  into 
compliance,  and  notify  the  authorized  officer 
of  the  event  and  the  mitigating  steps  that 
have  or  are  being  taken  and  request  approval 
to  resume  drilling  ahead  operations. 

The  authorized  officer  may  require 
additional  safety  measures  in  areas  that  are 
extremely  hazardous  or  that  require  special 
treatment.  The  authorized  officer  also  may 
require  the  use  of  manual  HjS  detectors  when 
operating  in  areas  containing  HiS  in  any 
quantity.  When  requested,  test  results  shall 
be  recorded  and  reported  in  the  manner 
prescribed  by  the  authorized  officer. 

All  proposed  drill  site  locations  shall  be 
planned  to  obtain  the  maximum  safety 
benefits  consistent  with  the  rig  configuration, 
terrain,  prevailing  winds,  etc.  The  locations 
of  houses,  schools,  roads,  work  areas, 
recreational  areas,  etc.,  where  people  could 
be  present  within  a  2-mile  radius  of  the 
drilling  location,  shall  be  shown  on  a  map  or 
plat  (See  U.B.l.d).  The  drilling  rig  shall, 
where  possible,  be  situated  so  prevailing 
winds  blow  across  the  rig  in  a  direction  away 
from  the  escape  route(s].  Where  possible,  two 
entry  roads  shall  be  established,  one  at  each 
end  of  the  location,  or  as  dictated  by 
prevailing  «vinds.  If  an  alternate  road  is  not 
possible,  a  clearly  marked  footpath  shall  be 
provided  to  a  safe  area. 

The  safety  requirements  of  this  section  are 
specified  for  the  3  categories  of  Persormel 
Protection  (on-site),  Public  Protection 
(Contingency  Plan),  and  Operating 
Equipment. 

A.  Persormel  Protection. 
1.  Training  Program. 

a.  All  personnel,  whether  regularly 
assigned  or  contracted  or  employed  on 
an  unscheduled  basis,  shall  be  informed 
of  the  hazards  of  working  in  an  HiS 
enviroiunent  They  shall  also  be 
instructed  in  the  proper  use  of  personal 
safety  equipment  HtS  detectors  and 
alarms,  warning  systems,  briefing  areas, 
evacuation  procedures,  and  prevailing 
winds,  by  an  instructor  acceptable  to  the 
authorized  officer. 

b.  A  weekly  drill  and  trailing  session  for 
all  persormel  in  each  working  crew  shall 
be  conducted  and  recorded  on  the 
driller's  log.  The  instruction  shall  Include 
first  aid  procedures,  maintenance  and 
use  of  protective  breathing  equipment, 
use  of  retrieval  ropes  with  safety 
harrMSses,  and  the  advantages  of 
working  in  pairs. 

c  At  least  2  briefing  areas  shall  be 
designated  for  assembly  of  personnel 
during  emergency  conditions,  each  at 


flHLmi  likx  200  /  Monday.  October  19.  1M4  /  Ptapond  Ri^m 


40S67 


located  ao  1  ia  apMtei  a(i»«nttalall 

Mmm-TWmw idlj  m-tami^t 

I 


"Safe  BriifiiV  Aim."  Pmauri  ah^  b* 
trained  to  practtca  wnMaa  obMWttan  of 
wind  dixacdaa. 
d.  One  peraon  who  regulariy 
d«ti«  at  the  drilMi«  aUs  aWI  ba 
designated  and  identified  to  all  OBraite 
peraonnel  aa  the  peraoa  prlmaiily 
reaponaible  for  tltt  overaB  oparatioa  of 
OB-aite  aafety  and  training  propama. 

2.  Protective  Equipment  for  PaiaonneL 

a.  All  i>ersonnei  on  a  drill  site  in  HiS 
environments  shaU  have  immadlata 
access  to  proper  protective  breathing 
apparattm.  The  operator  shall  provl&  or 
require  its  drilling  contractor  to  provide 
siiui  equipment  for  the  normal  mmiber  of 
peraonnel  involved  in  the  drilling 
opera  tiou*  Tne  operator  or  its  dnlnng 
contractor  is  not  required  to  fniiiiab 
prutectise-bcBaddng  equipnaat  tot 
service  personnei.  h«t  the  operator  or  ita 
drilUag  contractor  ia  raquirad  to  farfonn 
aervite  contractors  of  the  naeaaaity  ef 
having  tUa  eqidprnent  whan  caBad  to  the 
location.  Ughtawi^t  aacapa-type,  aelf- 
contoinad  bceathiag  apparatua  with  a 
minimum  of  5  aainatoa'  aoppljr  afaaU  be 
maintained  at  an  aastty  accaaalMa 
location  for  the  defriclanan  and  at  any 
othet  location  ndiara  aacnpa  from  an  HiS 
contaBtinatad  atmoapfaara  would  ba 
di^icult.  Additional  pratoctiva  bnatking 
apparatua  of  the  preaawra-demand  or 
positive  praaaura  condnaoua-flow  type 
(full-face  piaca  that  auppliaa  braathkig 
quality  air  for  an  extended  period  while 
maintaining  a  alight  pieaaun  inaide  the 
system)  ahall  be  provided  for  all 
personnel  who  an  required  to  woric  in  a 
hazardous  HaS  environment  The 
operator  shall  assura  that  a  proper 
respiratory  protection  program  ia 
implemented,  in  accordance  with  the 
American  National  Standard  Practices 
for  Respiratory  Protection.  Z.88.2-1980. 

b.  Storage  and  maintenance  of  protective 
breathing  apparatua  ahall  be  planned  to 
ensure  at  least  1  working  apparatus  is 
available  for  each  rig  hand  regardleas  of 
current  wind  conditions. 

c.  Except  for  the  S-minute  escape  packs, 
each  system  ahall  have  a  working  alarm 
signal  for  low  air  supply. 

d.  All  personnel  should  be  cleanshaven  to 
assvire  a  good  aeal  of  the  mask  to  the 
face. 

e.  The  following  additional  personnel 
safely  equipment  shaO  be  available  for 
use: 

(1)  Chalkboards  and  notepads  for 
coaununlcation  whea  aeing  protective 
breathing  apparatus; 

(2)  First  aid  auppkaa; 

(3)  Raauacitators; 

(4)  Uttan 

(5)  Hamasaea  and  lifaUnaa: 

(6)  Wind  direction  aocka  ar  stnamars;  and 

(7)  Tfttophona,  radia.  anbila  phona,  or  aay 
other  device  that  providea  inatant 
communication  tarn  a  aafa  area  at  Iba  rig 
location. 

3.  Hydrogen  Solfida  Detoction  and 

Monitoring  Eqaipnant 


driM  alto  afaaM  havn  an  HbS  dataotton 
and  aatadhaliig  sjialai  Oa<  acUvntoa  audible 
and  viaiUaalaMna  whan  tiw-caaGanlntion  of 
HiS  raachaa  the  duaahoM  lindt  ol  2»ppa  in 
air.  TMa  eviipmant  ahay4wv*  a  rapid 

I  ttaa  and  ba  eapabto  of  sensing  a 
k^of  M  ppai  N3  to  aif.  with  at  least  3 
,  located  at  the  shale  sbaker,  on 
die  dantek  floor,  and  to  the  celhtr.  Other 
BBBsing  patois  aball  be  tocated  at  other 
ctitlea)  areas  where  HiS  night  accumulate. 
The  detection  ayatoui  ahaH  be  adequate  for 
haxardona  areae  and  installed  and 
maintained,  to  aoeordanoe  with  the 
manufacturer's  reeomnMndations.  Tite  H|S 
detacdan  and  monitoring  equipment  shall  be 
callofatod  daily  when  first  Installed  and  at 
leaat  onoa  eve^^  a  bonn  when  driilfng,  well 
coBiplelian.  and/or  wuikovei  operations  are 
beii^  conduetod  to  an  HiS  environment  All 
calibradons  ahall  ba  conducted  by  qualified 
personnel  and  ahafl  ba  recorded  on  the 
drillera  log.  PbrtaUe  HiS  detection  equipment 
capable  of  aensing  an  HiS  concentration  of  20 
ppm  ahall  be  available  for  all  worldng 
personnel  and  shall  be  equipped  with  an 
audible  warning  singal.  After  H>S  has  been 
detected  by  any  device,  an  immediate 
inspection  of  all  areas  of  poor  ventilation 
shall  be  made.  The  sense  of  smell  shall  not  be 
reUed  upon  to  detect  the  presence  of  HtS. 
Early  detection  of  possible  HiS  concentratipn 
can  be  achieved  by  monitoring  the  mud 
chemistry.  Such  monitoring  shall  be  required 
where  and  when  the  potential  for  H|S  exists. 
4.  Visible  Warning  System. 

Equipment  to  indicate  wind  direction  at  all 
times  shall  be  installed  at  prominent 
locations.  At  least  2  such  wind  socks  or 
streamers  shall  be  k)cated  at  separate 
elevations,  i.e.,  near  ground  level,  rig  floor, 
and/or  treetop  height,  bi  addition,  a  wind 
sock  at  each  of  the  2  briefing  areas  shall  be 
provided.  All  wind  socks  shall  be  clearly 
visible  at  all  times  so  that  wind  direction  is 
easily  determined.  When  H*S  is  encountered, 
operational  danger  signs  shaD  be  displayed 
on  each  side  of  the  rig  at  the  drill  site  and 
along  all  accesses  to  the  site  and  shall  be 
visible  to  approaching  personnel.  Each  sign 
shall  be  painted  a  hi^-visibility  yellow,  with 
black  lettering  of  sufficient  size  to  be  legible 
from  2BO-3O0  feet.  Signs  along  the  accesses 
shall  be  located  at  a  safe  distance  from  the 
site.  The  sign  shall  read: 

DANGER— POISON  GAS— HYDROGEN 
SULFIDE 

and  in  smaller  lettering: 

Do  Not  Approach  If  Red  Flag  Is  Flying 

All  signs  and  flaga  shall  be  illuminated  under 
conditiona  of  poor  viaibility,  and  at  night 
Whare  apprapriate.  bilingual  or  maitilingual 
warning  sipis  ahall  ba  aaad. 

a.  Moderate  danger.  The  signs  shall  ba 
disptoyad  ««faan  H.S  ia  detected  but  is 
laaa  lhat2»ppB:  detacdoa  efforts  shall 
ba  intanaifiad  and  atapa  lakan  to 
elinuaato  or  naatiaiiaa  dia  condition. 

b.  InteiBMdinte  danger.  Tha  action  token 
for  aaoderata  dnnger.  to  Section  D.A.4.a. 

,  ahaU  ba  oantinuad  when  H.S  U 
I  te  ba  to  ttw  20-100  ppm 
range.  Also,  the  red  flags  shall  ba 
hoisted,  ptotecUva  breathing  apparatus 
shall  he  worn  by  all  wKwfcing  personnel. 


and  aM  nnnwwihing  personnel  shall  be 

c.  Bxtraom  danger.  An  nonessential 
personnel  anid  aB  essential  personnel  as 
appraprtote,  shall  be  evacuated  when 
HS  exceeds  100  ppm  concentration.  Any 
pereonnel  not  evacuated  shall  be 
protected  aa  provided  above. 
5.  Ventilation  Equipment 

AU  ventilation  fkna  shall  be  explosion- 
proof  and  situated  in  areas  whan  HS  atay 
acctmiulata.  PorUble  fans  to  disperse  H*S 
vapora  ahall  ba  provided  in  %vork  areas.  The 
rig  layout  ahaU  ba  plannad  to  achieve 
maximum  benefit  ht>m  natural  ventitotion. 
B.  PiMic  PntBctott.  When  die  conditians 

defined  to  Section  LD.  axiat  die  fallowing 

special  pracaudons  shall  be  taken  to  alert 

and  protect  the  pablic. 
1.  Contingancy  Plan. 

A  written  contingency  plan  providing 
details  of  action  to  alert  and  protect  the 
public  in  the  event  of  an  accidental  release  of 
HtS  shall  be  submitted  with  an  Applicatien 
for  Permit  to  Drill  or  Sundry  Notice  to  the 
authorized  officer  (See  Oil  and  Gas  Order  No. 
1).  The  contingency  plan  shall  be  maintained 
and  updated,  as  needed,  and  activated 
immediately  after  detection  of  release  of  a 
potentially  hazardous  volume  of  HiS.  A  copy 
of  the  approved  cootiogeocy  plan  shall  be 
posted  at  the  rig  and  at  each  briefing  area. 
The  details  of  the  contingency  plaa  will  vary 
according  to  the  site  specific  cfaaractariatics 
of  the  sour  gas  expected  to  be  encountered 
and  the  number  and  proximity  of  the 
populattoa  potentially  at  risk.  The  plan  shall 
include: 

a.  The  responaibibtiaa  and  duties  of  key 
penonnel.  tostractioas  for  alerting  the 
public  and  requesting  assiatonce,  and  the 
name  of  the  person  who  has  the 
authority  to  ignite  the  escaping  gas. 

b.  A  list  of  names  and  telephone  numbers 
of  residents  and  responsiUe  parties  of 
occupied  bmldings  within  the  area  of 
exposure.  They  shall  be  listed  by  wind 
sector  and  distance  from  the  well  site  to 
ensure  (hat  those  who  are  at  the  greatest 
risk  are  notified  first  The  plan  shall 
define  when  and  how  people  are  to  be 
notified  in  case  of  an  HiS  emergency. 
Where  a  well  is  near  a  residential  area, 
there  shall  be  prescribed  procedures  for 
alerting  nearby  residents  when  well 
control  problems  become  critical,  but 
before  an  actual  release  of  HiS  takes 
place.  Face-ta-face  communication  is  the 
preferred  method  of  notincatioo.  Where 
this  is  not  a  viable  option,  the  use  of 
siren(s),  teWphone.  radio,  and  televiaion 
shall  ajso  be  employed,  depending  on  the 
nombar  of  people  at  riak  and  their 
location  with  raspect  to  tha  well  site. 

c.  A  tnlsphena  call  hat  for  requaating 
aaaiatanca  bom  tow  anfarcanant  fira 
department  and  nedical  parsonnal  and 
Stato  and  Federal  agencies,  aa  raqaired. 
Nacasaaty  toCannation  to  be 
ooaaawnicalaQ  and  nie  emergency 
respensaa  that  nay  be  required  shaB  be 
listed.  This  information  shaft  be  based  on 
previous  meetings  with  tltese 
orgSRizations. 
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d  A  2-mil«  radiua  plat  of  mil  private  and 
pubUc  dwellings  and  other  areas  where 
the  public  might  reasonably  be  expected 
to  be  present  and  provisions  for  advance 
briefings  of  the  public,  including: 

(1)  Hazards  and  characteristics  of 
hydrogen  sulfide: 

(2)  Necessity  for  an  emergency  action  plan: 

(3)  Possible  sources  of  hydrogen  sulfide; 

(4)  Instructions  for  reporting  a  gas  leak; 

(5)  The  manner  in  which  the  public  shall  be 
notified  of  an  emergency;  and 

(6)  Steps  to  be  taken  in  case  of  an 
emergency,  including  evacuation  of  any 
polentiaUy  endangered  public  and  safeguards 
against  property  loaa. 

e.  Guidelines  for  the  Ignition  of  the  HiS- 
bearing  gas  to  produce  a  buoyant,  less 
dangerous  phime  of  sulfur  dioxide.  The 
plan  shall  clearly  define  when  the  gas  is 
to  be  ignited  and  by  whom.  In  populated 
areas,  the  decision  to  ignite  a  major 
release  of  lU  gas  shall  occur  as  quickly 
as  possible  to  minimiM  the  prospect  of 
public  exposure  to  possibly  harmful 
concentrations  of  HiS. 
In  an  area  of  high  density  population,  or  in 
other  special  cases,  the  authorized  officer 
shall  reqiiire  more  stringent  plans  to  be 
developed.  Until  a  release  is  brought  under 
control,  certain  post-release  activities  shall 
be  specified  in  a  contingency  plan  to  the 
authorised  officer.  These  include  the 
operator's  monitoring  of  hydrogen  sulfide 
around  the  well  site  together  with 
meteoroiogical  conditions,  maintenance  of 
site  security,  communication  of  the  well 
control  status,  and  any  other  activities 
deemed  necessary  by  the  authorized  officer. 
2.  Critical  Operations  and  Curtailment  Plans. 
Certain  operations  performed  under  drilling 
and  workover  conditions  are  more  critical 
than  others  with  respect  to  the  containment 
of  potentially  hazardous  gases.  Therefore,  the 
authorized  officer  may  require  curtailment  of 
certain  operations  for  the  protection  of  the 
public.  Plana  for  critical  operations  shall  be 
formulated  at  the  time  the  AppUcation  for 
Permit  to  Drill  is  submitted  for  approval  by 
the  authorized  officer.  Prior  to 
commencement  of  a  critical  operation, 
subsequent  notice  shall  be  given  to  the 
suthorized  officer. 

C  Operating  Procedures  and  Equipment 
L  General  Operations. 

Drill  operations  in  HtS  areas  shall  be 
subject  to  the  following  requirements: 

a.  DrUI  string  trips  or  fishing  operations. 
Every  effort  shall  be  made  to  pull  a  dry 
string  while  maintaining  well  control.  If  it 
is  necessary  to  pull  the  drill  string  wet 
after  penetration  of  HiS-bearing  zones, 
continuous  monitoring  of  the  working 
area  shall  be  provided  and  protective 
breathing  apparatus  worn. 

b.  Circulating  boOoma-up  from  a  drilling 
break,  cementing  operations,  logging 
operations.  circuJotion  while  not  drilling. 
Continous  monitoring  of  the  working 
area  shall  be  provided  after  penetration 
of  an  HiS-beairing  zone.  Protective 
breathing  apparatua  shall  be  worn  by 
those  personnel  in  the  working  area  for 
at  least  IS  minutes  before  and  after 
bottoms-up. 

c.  Coring  operations  in  HtS-beanng  zones. 
Personnel  protective  breathing  apparatus 


shall  be  worn  10-20  stands  In  advance  of 
retrieving  the  core  barrel.  Cores  to  be 
transported  shall  be  sealed  and  marked 
for  the  presence  of  HiS. 

d.  Circulation  medium  for  drilling  /AS- 
bearing  tones.  If  i^S-bearing  zones  are 
encountered  while  drilling  with  air  or  gas 
as  the  circulating  medium,  the  well  shall 
be  killed  with  a  water  or  oil  based  mud 
and  mud  shall  be  used  thereafter  as  the 
circulating  medium  for  continued  drilling. 

e.  Abandonment  or  temporary 
abandonment  operations.  Internal  well 
abandonment  equipment  shall  be 
designed  for  HiS  service. 

f.  Logging  operations  after  penetration  of 
known  or  suspected  HtS-beanng  tones. 
Mud  in  use  for  logging  operations  shall 
be  conditioned  and  treated  to  minimize 
the  effecU  of  HiS  on  the  logging 
equipment,  or  the  logging  equipment 
shall  be  designed  for  liiS  service. 

g.  Gas-cut  mud  or  well  kick  from  //»S- 
bearing  zones.  Protective  breathing 
apparatus  shall  be  worn  when  an  HiS 
concentration  of  20  ppm  or  more  is 
detected.  Should  a  decision  be  made  to 
circulate  out  a  kick,  protective  breathing 
apparatus  shall  be  worn  prior  to  and 
subsequent  to  bottoms-up  and  at  any 
time  during  an  extended  kill  operation 
when  the  concentration  of  HiS  becomes 
hazardous  to  personnel,  as  defined  in 
paragraphs  lI.A.4.b.  and  c. 

h.  DriU  string  precautions.  Precautions 
shall  be  taken  to  minimize  drill  string 
stresses  caused  by  conditions  such  as 
excessive  dogleg  severity,  improper 
stiffness  ratios,  improper  torque,  whip, 
abrasive  wear  on  tool  joints,  and  joint 
imbalance.  American  Petroleum  Institute 
Bulletin  RP  7G,  or  revision  thereof, 
should  be  used  as  a  guideline  for  drill 
string  precautions.  Tool-joint  compounds 
containing  free  sulfur  in  excess  of  0.3 
percent  shall  not  be  used.  Proper 
handling  techniques  shall  be  used  to 
minimize  notching,  stress  concentrations, 
and  possible  drill  pipe  failures. 

i.  Flare  system.  The  flare  system  shall  be 
designed  to  safely  gather  and  bum  HiS- 
bearing  gas.  Flare  lines  shall  be  located 
as  far  from  the  operating  site  as  feasible 
and  in  s  manner  to  compensate  for  wind 
changes.  The  flare  line(B)  mouth(s)  shall 
be  located  not  less  than  ISO  feet  from  the 
wellhead  unless  otherwise  approved  by 
the  authorized  officer.  The  flare  system 
shall  be  equipped  with  a  pilot  and  an 
automatic  igniter.  Where  noncombustible 
gas  Is  vented,  the  system  shall  be 
provided  supplemental  fuel  for  ignition 
and  to  maintain  a  continuous  fiare.  All 
harmful  gases  created  and  released  by 
flaring  HiS-contaminated  gas,  such  as 
sulfur  dioxide  (SOi),  are  subject  to  the 
requirements  of  Section  IV.  hereof. 

).  Kill  line.  A  kill  line  of  ample  strength, 
securely  anchored,  shall  be  laid  to  the 
wellhead  from  a  safe  location  for 
emergency  pumping  into  the  well. 

k.  Remote-controlled  choke.  A  remote- 
controlled  choke  shall  be  Installed  for 
HtS  drilling/completion  and  workover 
operations. 

I.  Mud-gas  separators.  A  mud-gas 
separator  (gas  buster)  shall  be  installed 


and  operable  prior  to  drilling  itito  a 
suspected  HiS  zone, 
m.  Rotating  head.  The  authorised  officer 
may  require  that  a  rotating  head  be 
installed  and  used  in  conjunction  with 
the  mud-gas  separator  prior  to 
penetrating  s  suspected  HiS  zone. 

2.  Mud  Program. 

a.  Either  water-  or  oil-base  muds  shall  be 
used. 

b.  A  pH  of  10.0  or  above  in  a  water-base 
mud  system  shall  be  maintained  to 
control  corrosion  and  prevent  sulfide 
stress  cracking. 

c.  Sufficient  quantities  of  additives  shall  be 
maintained  on  location  to  add  to  the  mud 
system  to  scavenge  and/or  neutralize 
HiS. 

d.  Corrosion  inhibitors  shall  be  applied  to 
the  drill  pipe  or  to  the  mud  system  as  a 
safeguard.  In  addition  to  the  protection 
by  pH  control  mentioned  above. 

e.  Drilling  mud  containing  HiS  gas  shall  be 
de-gassed  in  accordance  with  API 
recommendations  at  an  optimum  location 
for  the  rig  configuration.  These  gases 
shall  b«  piped  into  the  flare  system  and 
burned  at  a  remote  location. 

f.  The  mud  weight  shall  be  maintained  in  a 
balanced  condition  to  prevent 
uncontrolled  gas  infiltration  from  an  l-faS- 
bearing  interval  while  drilling  In  or 
through  that  Interval.  Mud  shall  be 
continuously  circulated  through  a  de- 
gasser  to  rid  the  mud  of  gas. 

3.  Kick  Detection  and  Well  Contiol. 

All  efforts  shall  be  made  to  prevent  a  well 
kick  resulting  from  gas-cut  mud,  drilling 
breaks,  lost  circulaUoa  or  trips  for  bit 
change.  In  the  event  of  a  kick,  the  disposal  of 
the  well  influx  fluids  shall  be  accomplished 
by  one  of  the  following  alternatives,  giving 
proper  consideration  to  personnel  and  public 
safety,  potential  for  environmental  damage, 
and  equipment  capability. 

a.  Alternative  A.  The  kick  shall  be 
controlled  by  using  appropriate  well- 
control  techniques  within  the  pressure 
limits  of  a  well's  equipment  (drill  pipe, 
casing,  wellhead,  blowout  preventers, 
etc.).  H]S  and  other  gases  brought  to  the 
surface  shall  be  disposed  of  through 
pressured  or  atmospheric  mud-gas 
separator  equipment,  depending  on 
volume,  pressure,  and  concentration  of 
HiS  gas.  The  equipment  shall  be 
designed  to  recover  drilling  mud,  degas 
it,  and  vent  and  bum  the  separated 
gases.  The  mud  system  shall  be  treated 
to  neutralize  HiS  and  to  maintain  the 
proper  mud  quality  for  well  control. 

b.  Alternative  B.  In  some  situations,  it  may 
be  possible  and  desirable  to  contain  the 
kick  by  shutting  in  the  well  and  pumping 
the  influx  fluids  (bullheading  the  fluids) 
back  into  the  formation.  The  mud  system 
shall  be  treated  to  neutralize  HiS  and  to 
restore  and  maintain  the  proper  mud 
quality  for  well  control. 

4.  Well  Testing  in  an  HtS  Environment, 
a.  Procedures. 

(1)  Testing  shall  be  performed,  with  a 
minimum  number  of  personnel  in  the 
immediate  vicinity  of  the  test,  using 
equipment  to  safely  and  adequately  perform 
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(he  test  to  maintain  related  serVtces.  Except 
with  prior  approval  by  the  authorized  orTicer. 
the  drill-stem  testing  of  HtS  zones  shall  be 
conducted  only  during  daylight  hours. 

(2)  Prior  to  initiation  of  the  test,  special 
KHfcty  meetings  for  all  affected  personnel 
shiill  be  conducted,  with  emphasis  on  the  use 
of  personnel  protective  breathing  apparatus, 
first  aid  procedures,  and  the  contingency  plan 
proct'dures,  as  required. 

(3)  During  the  test,  the  required  HiS 
detection  equipment  shall  be  in  operation  and 
monitoring  shall  be  maintained  on  a 
continuous  basis.  All  produced  gases  shall  be 
vented  and  burned  through  a  flare  system 
Ihdl  meets  the  requirements  of  paragraph 
Il.C.l.i.  Gases  from  any  stored  fluids  shall  be 
vented  into  the  flare  system. 

(4)  "No  Smoking"  rules  shall  be  enforced. 
1).  Eifiiipment. 

(1)  Drill-stem  test  tools,  wellhead 
equipment,  and  other  testing  facilities  shall 
be  suitable  for  HjS  service. 

(2)  Tubing  that  meets  the  requirements  for 
MjS  service  may  be  used  for  drill  stem 
testing. 

(3)  The  water  cushion  shall  be  thoroughly 
treated  with  inhibitors  to  prevent  HiS 
corrosion.  The  test  string  shall  be  flushed 
with  a  neutralizing  fluid  to  dissipate  the  H|S 
after  completion  of  the  test. 

(4)  All  surface  test  units  and  related 
equipment  shall  be  designed  for  HjS  service. 
Only  competent  personnel,  trained  in  the 
hazardous  effects  of  HsS.  shall  be  utilized  in 
these  tests. 

5.  Metallurgical  Equipment  Considerations. 

To  resist  or  prevent  stress,  corrosion, 
cracking,  and/or  H3S  embrittlement,  the 
equipment  shall  be  constructed  of  material 
whose  metallurgical  properties  are  chosen 
with  consideration  for  both  an  HtS  working 
environment  and  the  anticipated  stresses. 
The  metallurgical  properties  of  the  materials 
used  shall  conform  to  NACE  Standard  MR- 
01-75,  Material  Requirement,  Si-lfide  Stress 
Cracking  Resistant  Metallic  Material  for  Oil 
Field  Equipment.  These  metallurgical 
properties  include  the  grade  of  steel,  the 
processing  method  (rolled,  normalized, 
tempered,  and/or  quenched),  and  the 
resulting  strength  properties.  The  working 
environment  considerations  include  the  (itS 
concentration,  the  well  fluid  pH:  and  the 
wellbore  pressures  and  temperatures.  For 
drilling  and  workover  operations,  such 
equipment  includes  the  drill  string,  casing, 
wellhead,  blowout  preventers,  kill  lines, 
choke  manifold,  valves,  mud-gas  separators, 
and  other  related  equipment.  Each 
Application  for  Permit  to  Drill  and  each 
Sundry  Notice  to  workover  a  well  shall 
describe  precautions  to  be  taken  to  protect 
equipment  from  the  hazards  of  an  HiS 
environment.  The  following  general  practices 
are  required  for  acceptable  performance. 
H.  Drill  string.  Drill  strings  shall  be 
designed  for  the  anticipated  depth, 
conditions  of  the  hole,  and  the  wellbore 
environment.  Care  shall  be  taken  to 
minimize  exposure  of  the  drill  string  to 
high  stresses,  as  practical  and  CQnsistent 
with  the  anticipated  hole  conditions, 
b.  Casing  and  Tubing.  Casing,  tubing, 
couplings,  flanges  and  related  equipment 
shall  be  designed  for  HiS  service. 


c.  Wellhead,  blowout  preventers,  and 
pressure  control  equipment.  The  blowout 
preventer  stack  assembly  shall  be 
designed  for  use  in  a  HiS  environment. 
Surface  equipment  such  as  choke  lines, 
choke  manifold,  kill  lines,  pressure 
gauges,  bolting,  welds,  and  other  related 
well-killing  equipment  shall  be  designed 
to  resist  or  prevent  sulfide  stress 
cracking.  There  should  be  no  thread 
connections  upstream  of  the  choke 
manifold  or  on  outlets  in  the  wellhead  or 
blowout  preventer.  The  casing  head  and 
spool  shall  meet  the  same  requirements 
as  the  blowout  preventer.  Elastomers, 
packing,  and  similar  inner  parts  exposed 
to  H2S  shall  be  resistant  at  the  maximum 
anticipated  temperature  of  exposure. 

ilL  Producing  Operations 

Except  for  storage  tanks,  a  determination 
of  the  radius  of  exposure  for  all  production 
systems  shall  be  made  in  the  manner 
prescribed  in  Section  I  of  this  Order. 
A.  Storage  Tanks.  Storage  tanks  utilized  as 
part  of  a  production  operation  and 
operated  at  or  near  atmospheric  pressure, 
where  the  vapor  accumulation  has  an  HjS 
concentration  in  excess  of  100  ppm,  are 
subject  to  the  following: 

1.  No  determination  of  a  radius  of  exposure 

need  be  made  for  storage  tanks  as  herein 
described. 

2.  All  stairs/ladders  leading  to  the  top  of 

storage  tanks  shall  be  chained  and/or 
marked.  A  warning  sign  shall  be  posted 
on  or  within  50  feet  of  the  facility  to  alert 
the  general  public  of  the  potential 
danger.  The  sign  shall  be  painted  a  high- 
visibility  yellow,  with  black  lettering  of 
sufPicient  size  to  be  legible  from  200-300 
feet  The  sign  shall  state: 

DANGER— POISON  GAS— HYDROGEN 
SULFIDE 

Where  appropriate,  bilingual  or  multilingual 
warning  signs  shall  be  used. 

3.  Fencing  as  an  additional  security  measure 

shall  be  required  when  storage  tanks  are 
located  within  a  townsite  or  city  or 
within  V4  mile  thereof,  or  where 
conditions  are  such  that  the  public 
generally  has  free  access  to  the  storage 
tanks. 

4.  All  stock  tank  installations,  not  currently 

equipped,  shall  be  converted  to  closed 
systems  within  150  days  after  the 
effective  date  of  this  Order.  Such 
systems  shall  provide  methods  for 
gauging,  sampling,  and  determining  the 
temperatures  without  direct  entry  into 
the  system,  and  for  containment  of 
vapors  by  recovery  or  burning. 
Alternatives  to  this  requirement  or  an 
extension  of  time  in  which  to  comply 
shall  be  considered  and  may  be 
approved  by  the  authorized  officer  upon 
written  request  by  the  operator.  This 
request  shall  include  reasons  for  the 
requested  delay  or  variance  and,  in  the 
latter  case,  shall  specify  the  alternative 
methods  to  be  used  for  protecting 
personnel  and  public  safety. 
Stock  tank  vapors  with  HiS  concentrations 
in  the  20-100  ppm  range  are  not  subject  to  the 
above  requirements  because  of  the  lower 
concentrations  of  H2S  emissions.  However. 


these  concentration  levels  are  hazardous  to 
personnel  who  are  required  to  work  in  close 
proximity  thereto.  Therefore,  the  operator 
shall  provide  such  p«>rsonnel  with  H.S  saf(!lv 
oquipment  and  training,  encourage  working 
in  pairs  afwi  post  ajiproprialc  Hanncr  sinus. 

B.  Other  Surface  Production  Facilities. 
Warning  signs  shall  be  required  in  the  case 
of  fixed  surface  facilities  (other  than  stock 
tanks)  where  the  100  ppm  radius  of 
exposure  is  in  excess  of  50  feet.  Warning 
signs  also  shall  be  provided  for  well 
flowlines  and  lease  gathering  lines  that 
carry  sour  gas.  The  design  and  placement 
of  such  signs  shall  conform  to  paragraph 
III.A.2.  and  be  clearly  visible  on  roads  thai 
provide  direct  access  to  such  facilities  or 
lines.  Fencing  or  other  security  measures 
shall  be  required  when  such  facilities  are 
located  within  a  city  or  townsite  or  within 
V4  mile  thereof  or  where  conditions  are 
such  that  the  public  generally  has  free 
access  to  the  facilities  or  lines. 

C.  Personnel  Protection.  The  appropriate 
personnel  safety  and  protection 
requirements  contained  in  Section  II.A  of 
this  Order  shall  be  applicable  to  leasehold 
production  operations.  A  lightweight,  self- 
contained,  escape-type  breathing  apparatus 
is  suitable  for  personnel  who  normally 
work  alone.  Producing  operations  in  an  titS 
environment  are  more  likely  to  result  in 
HiS  exposure  than  drilling  or  workover 
operations  (i.e..  continuation  over  a  longer 
period  of  time,  more  instances  in  which 
personnel  work  alone,  situations  where 
contractors  work  unsupervised,  and  leaWs 
or  equipment  failures  that  result  in 
normally  safe  areas  becoming  hazardous). 
Therefore,  the  operators  responsibility  for 
personnel  safety  in  a  producing  scenario  is 
critical  because  of  the  increased  potential 
for  exposure.  Hence,  in  addition  to 
providing  the  required  protective  breathing 
and  detection  equipment,  wind  direction 
indicators,  etc.,  the  operator  shall  provide 
all  employees  with  adequate  education  as 
to  the  hazards  of  working  in  an  HiS 
environment  through  regularly  scheduled 
and  impromptu  safety  meetings  and 
bulletin  board  postings.  Adequate  two-way 
radio  communication  should  be  provided 
for  personnel  who  work  alone  to  enable 
them  to  issue  an  appropriate  and  timely 
warning  in  the  event  they  detect  a  leak  or 
need  assistance. 

D.  Public  Protection.  When  conditions  as 
defined  in  Section  I.D.  exist,  the 
contingency  plan  shall  be  activated  and  the 
authorized  officer  notified.  The  plan  shall 
include  all  appropriate  requirements  listed 
in  Section  II.B.l.  One  such  plan  is  required 
per  lease  or  field,  as  specified  by  the 
authorized  officer.  However,  when  the  plan 
is  intended  cover  the  operator's  total 
operations  in  a  field,  it  shall  include 
alternate  actions  for  the  various 
subsystems  of  geographic  locations,  as 
necessary,  to  cover  the  larger  areal  limits. 

E.  Operating  Procedures  and  Equipment. 
1.  Producing  wells,  unless  produced  by 

artificial  lift,  shall  have  2  master  valves, 
a  packer,  and  corrosion-inhibiting  fluid. 
An  automatic  or  surface-activated 
subsurface  safety  control  valve  set  below 
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100  feel  shall  be  installed  in  the  tubing. 
Alternatives  to  this  requirement  shall  be 
considered  and  may  be  approved  by  the 
authorized  officer  upon  written  request 
by  the  operator.  This  request  shall 
include  reasons  for  the  variance  and 
altemabve  methods  for  personnel  and 
public  protection.  In  either  case. 
approval  of  the  producing  string  and 
associated  safety  equipment  shall  be 
obtained  prior  to  installation. 
2.  Surface  systems  shall  have  automatic 
closing  devices  to  prevent  uncontrolled 
flow  in  the  event  of  equipment  failure,  of 
facilities  shall  be  resistent  to  hydrogen 
sulfide  stress  cracking  under  the  existing 
operating  conditions.  No  Held  welding  is 
permitted  without  proper  stress  relieving. 

4.  Materials  and  equipment  in  existing 

facilities  with  no  record  of  failure  from 
sulfide  stress  cracking  shall  be 
considered  adequate. 

5.  In  the  event  of  a  failure  of  any  element  of 

an  existing  system  as  a  result  of 
hydrogen  sulfide  stress  cracking,  the 
incident  shall  be  reported  to  the 
authorised  officer,  with  plans  for  the 
inspectioo.  protection,  or  replacement  of 
similar  elements  of  the  system. 

6.  CorrosioB  coupons  or  other  methods  to 

monitor  corrosion  rates  shall  be  installed 
in  all  systems  in  which  the  HiS 
concentration  is  100  ppm  or  greater.  If 
prohibitive  corrosion  rates  sre  delected. 


the  facilities  shall  be  protected  by  an 
inhibitor  or  other  suitable  means. 

7  HsS  detecton  that  activate  a  flashing  light 
or  other  visual  or  audio  alarm  shall  be 
installed  near  each  producing  well.  If 
practicable,  a  sensor  shall  be  connected 
so  an  alarm  signal  is  transmitted  to  a 
remote  but  monitored  facility.  The  hbS 
detectors  shall  be  calibrated  when 
installed  and  at  least  twice  weekly 
thereafter.  All  calibrations  shall  be 
conducted  by  qualified  personnel  and 
shall  be  recorded  on  the  production 
operations  report. 

B.  If  practicable,  wells  shall  be  monitored  and 
controlled  from  remote  points. 

IV.  Sulfur  Dioxide  Operations 

Sulfur  dioxide  (SOj)  may  be  produced  from 
flanng  of  HiS  or  from  enhanced  recovery 
operations,  such  as  fire  flooding  or  water 
injection.  Where  the  sulfur  dioxide  is 
expected,  the  following  requirements  apply. 
A.  Drilling  and  Workover  Requirements. 
Personnel  protection  and  public  protection 
requirements  descnbed  under  Sections  I. A. 
through  E.  and  IIA.  and  II. B.  of  this  Order 
also  are  generally  applicable  to  the  SOj 
emission  situations,  with  appropriate 
modifications  for  SOi  being  made.  The 
following  classifications  of  danger  shall  be 
used  for  warning  and  taking  personnel 
protective  measures  in  case  of  the  presence 
of  SOi  emissiona. 


1.  Moderate  danger.  The  sign  shall  be 

displayed  when  SOi  is  detected  but  is 
less  than  20  ppm:  and  the  8-hour  average 
of  SOi  concentration  does  not  exceed  5 
ppm  detection  efforts  shall  be  intensified 
and  steps  taken  to  eliminate  or  neutralize 
the  condition. 

2.  Intermediate  danger  When  the  above 

concentrations  are  exceeded  but  are 
below  100  ppm,  the  effort  described 
above  continues,  the  flags  shall  be 
hoisted,  protective  breathing  apparatus 
and  protective  clothing  shall  be  worn  by 
working  peraonnel.  and  all  nonworking 
personnel  shall  be  moved  to  safe  areas. 
3  Extreme  danger  When  the  SOj 
concentration  exceeds  ppm.  all 
nonessential  personnel,  and  all  other 
personnel  as  appropriate,  shall  be 
evacuated.  Any  personnel  not  evacuated 
shall  be  protected  as  provided  above. 
B.  Producing  Operations.  With  appropriate 

modifications  with  respect  to  SOj, 

requirements  in  Sections  III. A.  throuh  D. 

also  are  generally  applicable  to  operations 

in  a  SOi  environment. 

Date 

Assistant  Director,  Fluid  Leasable  Minerals 
Approved; 

Date 

Director,  Bureau  of  Land  Management 

it'll  Ilia    IM    /7III7  Kl».-.t  111    1.'    HJ    MJ-i,.Mil 
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DEPAfmiENT  OF  EDUCATION 

34  CFR  Part  221 

Assistance  for  School  Construction  in 
ATMS  Affsctsd  by  Fsdwal  ActivitlM 

AOCNCY:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 


;  The  Secretary  of  Education 
proposes  to  amend  the  regulations 
implementing  the  School  Construction 
Program.  The  proposed  regulations 
result  from  a  review  of  current 
regulations  and  are  designed  to  clarify 
requirements  and  to  reduce  regulatory 
burdens  on  applicants  and  grantees. 

DATES:  Comments  must  be  received  on 
or  before  December  14, 1984. 


:  Comments  should  be 
addressed  to  Dr.  David  G.  Phillips. 
Division  of  Impact  Aid,  U.S.  Department 
of  Education,  400  Maryland  Avenue. 
SW..  Washington,  D.C.  20202-6272. 

FOR  FURTHCII INFOMMATION  CONTACT: 

Dr.  David  G.  Phillips.  Telephone:  (202) 
245-1975. 

SUPM.CMBNTAIIV  INPONMATION: 

Statutory  Authorization  and  Regulatory 
Implementation 

Assistance  for  School  Construction  in 
Areas  Affected  by  Federal  Activities — 
referred  to  in  this  notice  of  proposed 
rulemaking  (NPRM)  as  the  School 
Construction  Program — has  been  part  of 
the  Impact  Aid  or  SAFA  Program  since 
1951.  It  is  authorized  by  Pub.  L.  81-«15, 
as  amended  (64  Stat.  967,  20  U.S.C.  631- 
645). 

The  current  regulations  implementing 
the  program  were  published  on  April  8, 
1975  (40  PR  16012)  as  part  114  of  Title  45 
of  the  Code  of  Federal  Regulations 
(CFR).  The  regulations  were 
subsequently  redesignated  as  34  CFR 
Part  221  (45  FR  77368:  November  21, 
1980). 

Description  of  Program 

Under  the  School  Construction 
Program  the  Secretary  provides 
assistance  to  local  educational  agencies 
(LEAs)  in  whose  school  district  Federal 
activities  affect  the  size  of  student 
memberships,  the  children's  need  for 
facilities,  and  the  LEAs'  ability  to 
^ance  the  construction  of  school 
facilities. 

Federal  Rnancial  assistance  awarded 
under  the  program  is  intended  to  help 
grantees  construct  or  otherwise  provide 
urgently  needed  minimum  school 
facilities  for  eligible  children.  These 
facilities  must  meet  State  standards. 


Statutory  Requirements 

While  the  authorizing  statute  leaves 

to  the  Secretary's  discretion  certain 
aspects  of  the  operation  of  the  program. 
the  statute  is  relatively  explicit  with 
regard  to  a  number  of  requirements. 

The  statute  clearly  designates,  for 
example,  the  types  of  pupils  for  whom 
an  LEA  is  eligible  to  receive  assistance 
and  the  minimum  number  of  percentage 
of  these  types  of  pupils  an  LELA  must 
have  to  qualify  for  assistance. 

The  statute  also  establishes  priorities 
for  funding,  specifies  the  Federal  share 
of  a  project,  limits  total  payments  to  an 
LEA,  states  conditions  under  which  the 
Secretary  may  consider  supplemental 
payments,  and  specifies  circumstances 
under  which  the  Secretary  may  grant  a 
waiver  or  reduction  of  certain 
requirements. 

Under  section  9  the  statute  contains 
special  provisions  governing  assistance 
if  an  increase  in  an  LEA's  membership 
results  from  a  temporary  Federal 
activity.  In  addition,  under  section  10, 
the  statute  authorizes  the  Secretary  to 
arrange  for  facilities  for  certain  types  of 
pupils  for  whom  an  LEIA  is  unable  to 
provide  a  suitable  free  public  education. 
The  manner  in  which  the  Secretary    ' 
handles  requests  for  assistance  under 
section  10  is  discussed  in  greater  detail 
elsewhere  in  this  preamble. 

NPRM  Published  in  {une  1979 

On  June  29.  1979,  the  Commissioner  of 
Education  published  in  the  Federal 
Register  (44  FR  38184)  an  NPRM 
proposing  a  number  of  changes  in  the 
current  regulations.  The  changes  were 
designed  principally  to  simplify  and 
clarify  the  regulations  in  order  to 
"promote  the  efficiency  and 
effectiveness"  of  the  program. 
Interested  persons  were  given  30  days  to 
submit  comments  or  recommendations. 

Many  comments  were  received,  and 
the  Secretary  has  considered  all  of  them 
in  preparing  these  proposed  regulations. 
However,  because  of  the  time  that  has 
elapsed  and  because  this  version  of  the 
document  contains  a  number  of 
substantive  changes,  the  Secretary  has 
decided  to  publish  the  document  as  an 
NPRM  and  is  again  inviting  public 
comment. 

General  Changes  in  These  Proposed 
Regulations 

Some  of  the  changes  to  the  current 
regulations  were  included  in  the  NPRM 
published  in  June  1979.  Other  changes 
result  from  a  review  of  both  the  current 
regulations  and  that  NPRM  for  the 
purpose  of  deregulation. 

Among  the  general  changes  in  the 
proposed  regulations  are  these: 


•  The  proposed  regulations  are 
written  in  clear,  simple  English  to 
enhance  comprehension  by  users  and 
other  interested  parties. 

•  The  provisions  of  the  proposed 
regulations  have  been  rearranged  into  a 
more  logical  format  to  aid  users. 

•  The  proposed  regulations  would 
reduce  regulatory  burdens  by  omitting 
or  amending  many  provisions  that 
exceed  statutory  authority  or  that 
impose  excessive  paperwork  and  other 
requirements  on  applicants  and 
grantees.  The  proposed  regulations 
would  also  eliminate  other  provisions 
that  are  overly  prescriptive  or 
unnecessarily  repetitious. 

•  As  much  as  possible,  the  proposed 
regulations  would  leave  decision- 
making to  local  authorities. 

•  The  proposed  regulations  contain 
clearly  stated,  realistic  examples  to 
assist  users  in  understanding 
complicated  formulars  and  certain  other 
requirements. 

Specific  Changes  in  These  Proposed 
Regulations 

The  specific  changes  incorporated 
into  this  NPRM  include  the  following: 

•  The  proposed  regulations  would  no 
longer  require  an  LEA  to  use  a 
prescribed  parent-pupil  survey  in  order 
to  obtain  an  accurate  count  of  pupils. 
Instead,  the  NPRM  would  specify  the 
minimum  information  the  LEA  must 
obtain  to  identify  each  federally 
connected  pupil  and  leave  it  to  each 
LELA  to  determine  (1)  the  means  of 
obtaining  the  count  of  pupils  and  (2) 
what  additional  information,  if  any,  the 
LEA  would  need  on  file  to  substantiate 
the  eligibility  of  children  claimed  for 
payment. 

For  example,  the  proposed  regulations 
would  enable  an  LEA  to  avoid 
duplication  and  save  time  and  money  by 
permitting  the  LEA,  if  it  so  chooses,  to 
obtain  the  minimum  required 
information  through  a  parent-pupil 
survey  used  by  the  LEA  that  same  year 
to  identify  federally  connected  children 
for  school  assistance  grants  for 
maintenance  and  operation  under  the 
Impact  Aid  Program.  In  other  words,  it 
would  not  be  necessary  for  the  LEA  to 
conduct  a  second  survey  or  even  to 
transfer  the  applicable  information  onto 
forms  for  individual  pupils. 

In  addition,  the  Invitation  To 
Comment  section  of  this  preamble 
specifically  asks  readers  to  comment  on 
these  proposed  requirements  and  invites 
suggestions  if  readers  believe  there 
could  be  a  further  reduction  in  burden. 

•  The  proposed  regulations  would  no 
longer  prescribe  in  detail  the  required 
documentation  to  describe  a  merger. 
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consolidation,  or  limilar  action  affecting 
an  LEA's  boundaries,  claMiflcation.  or 
jurisdiction.  Instead,  the  NPRM  would 
require  a  successor  LEA  to  (1) 
demonstrate  to  the  Secretary's 
satisfaction  that  its  succession  meets  all 
requirements  of  State  law  and  (2)  agree 
to  be  bound  by  all  assurances  and 
obligations  under  this  part  undertaken 
by  the  LEA(s)  that  it  has  succeeded. 

■  The  proposed  regulations  would 
omit  many  unncessary  and  non- 
statutory requirements,  including  the 
following: 

— The  prescriptive  provisions 
governing  the  Secretary's  determination 
of  ,in  LEAs  undue  financial  burden,  if 
tip[)lic;ible. 

— The  special  formula  for  determining 
priority  indices  in  cases  in  which  an 
applicant  files  applications  for  more 
than  one  project. 

— Most  or  all  of  the  detailed 
requirements  related  to  (1)  the 
procurement  of  school  facilities  under 
sections  9, 10,  and  14  of  the  Act,  (2) 
requests  for  construction  under  section 
10  of  the  Act,  (3)  property  management 
under  sections  9  and  10  of  the  Act,  (4) 
disposal  of  facilities  provided  under 
section  9  of  the  Act,  and  (5)  transfer  of 
title  of  federally  owned  school  facilities 
under  section  10  of  the  Act.  This  does 
not  represent  a  change  in  policy.  Rather, 
it  is  designed  to  remove  from  regulations 
provisions  that  the  Secretary  includes  in 
deeds  and  other  legal  instruments 
covering  these  procedures. 

•  The  proposed  regulations  would 
alter  current  provisions  governing 
payments  under  section  10  of  the  Act  by 
distinguishing  between  expenditures  for 
the  maintenance,  repair,  or  upgrading  of 
I'xisting  Federal  facilities  under  the 
jurisdiction  of  the  Secretary  and 
assistance  for  the  construction  of /Jew 
Federal  facilities  under  section  10.  The 
proposed  regulations  would  eliminate  a 
competitive  selection  process  for  grants 
111  maintain,  repair,  or  upgrade  existing 
Federal  facilities  but  would  retain  a 
competitive  selection  process  for  the 
construction  of  new  facilities  (see 

§§  221.93  and  221.94). 

•  The  proposed  regulations  would 
eliminate  the  Appendix  of  guidelines 
containing  recommendations  and 
suggestions  for  meeting  the 
requirements  of  the  Act  and  included  in 
the  CFR  at  the  end  of  the  current 
regulations  for  this  program. 

SigniHcant  Aspects  of  These  Proposed 
Regulations 

In  proposing  these  regulations  the 
Secretary  wishes  to  draw  the  attention 
of  readers  to  a  number  of  matters  that, 
the  Secretary  believes,  would  benefit 
from  additional  explanation,  as  follows: 


Types  of  Children  No  Longer  Eligible 

The  Act  does  not  permit  an  applicant 
to  count  certain  types  of  previously 
eligible  children  in  any  application 
submitted  after  September  30. 1983.  The 
Secretary  interprets  this  to  mean  any 
application  submitted  after  the 
announced  June  30, 1983,  cutoff  date  for 
applications  for  assistance  in  fiscal  year 
1984  and  beyond. 

The  types  of  children  an  LEA  may  no 
longer  count  are  as  follows: 

•  A  child  who  resides  on  Federal 
property — other  than  Indian  lands — but 
whose  parent  is  neither  on  active  duty 
in  the  uniformed  services  nor  employed 
on  Federal  property  (section  5(a)(2)(B)  of 
the  Act). 

•  A  child  who  does  not  reside  on 
Federal  property  even  if  the  parent  is  on 
active  duty  in  the  uniformed  services  or 
is  employed  on  Federal  property 
(sections  5(a)(2)(A)  and  5(a)(2)(C)  of  the 
Act). 

•  A  child  whose  membership  in  the 
LEA  results  from  an  activity  of  the 
United  States  carried  on  either  directly 
or  through  a  contractor  (section  5(a)(3) 
of  the  Act). 

The  types  of  children  that  an  LEA 
may  no  longer  count  are,  thus,  excluded 
from  the  term  "federally  oonnected 
children"  as-that  term  is  used  in  these 
proposed  regulations. 

Temporary  Federal  Activity 

Section  9  of  the  Act  provides  for 
assistance  if  the  membership  of  an  LEA 
is  increased  as  a  result  of  a  temporary 
Federal  activity  of  one  to  six  years' 
duration.  The  duration  applies  to  the 
Activity  and  not  to  the  time  that  any 
particular  child  is  in  the  LEA's 
membership. 

The  LEA  includes  this  type  of  child  in 
establishing  the  LEA's  eligibility  under 
section  5  of  the  Act,  in  terms  of  the 
LEA's  meeting  minimum  increase 
requirements.  However,  in  providing 
assistance  to  the  LEA,  the  Secretary 
distinguishes  between  a  child  identified 
under  section  5  and  a  child  identified 
under  section  9. 

Eligibility  vs.  Payment 

An  LEA  may  count  all  federally 
cormected  children  in  its  membership  to 
determine  the  minimum  number  or 
percentage  of  increase  that  establishes 
the  LEA's  eligibility.  However,  the 
number  of  children  on  which  the 
Secretary  bases  payment  to  the  LEA  is 
determined  by  the  provisions  of  various 
sections  of  the  Act. 

Factors  that  may  affect  payment 
include,  among  others:  the  increase  in 
the  number  of  federally  connected 
children  since  the  base  year  the  number 


of  children  for  which  the  Secretary  has 
not  previously  granted  assistance  under 
this  program;  the  number  of  children  in 
need  of  minimum  school  facilities;  and 
the  duration  of  the  Federal  activity  with 
which  children  are  associated. 

Use  of  Preapplications 

Readers  should  note  that  initial 
requests  for  assistance  under  this 
program— except  for  requests  under 
section  10  of  the  Act — are  made  to  the 
Secretary  through  preapplications.  U  the 
information  included  in  a  preapplication 
qualifies  and  LEA  for  assistance,  and  if 
the  Secretary  believes  there  will  be 
sufficient  funds  for  a  grant,  the 
Secretary  invites  the  LEA  to  submit  an 
application. 

Applications  under  Section  14  of  the  Act 

The  Secretary  funds  an  application 
under  section  14  (a),  (b).  or  (c)  of  the  Act 
only  if  the  Secretary  is  unable  to  provide 
the  applicant  with  sufficient  funds  for  its 
project  under  other  sections  of  the  Act. 
Thus,  before  considering  a 
preapplication  or  an  application  under 
section  14,  the  Secretary  considers  the 
preapplication  or  application  as  though 
it  has  been  submitted  under  another 
section;  that  is,  under  section  5,  8,  or  9, 
as  appropriate. 

Use  of  Estimates 

The  Act  authorizes  assistance  on  the 
basis  oi  estimated  numbers  of  children. 
Initial  estimates  are  made  by  an 
applicant  and  included  in  its 
preapplication.  All  data  in  the 
preapplication  are  subject  to  review  and 
verification  by  the  Secretary  (1)  before 
the  Secretary  makes  a  final 
determination  regarding  eligibility,  and 
(2)  at  the  time  the  Secretary  approves  a 
project. 

Certification  by  SEAs 

Several  provisions  of  the  Act  require 
the  Secretary  to  consult  with  respective 
SEAs  in  considering  applications  from 
LEAs.  The  Secretary  believes  that  the 
intent  of  the  consultative  process  within 
the  context  of  the  Act  can  be  met 
expeditiously  by  requiring  each 
applicant  LEA  to  submit  its  application 
to  its  SEA  for  certification.  The 
Secretary  does  not  give  consideration  to 
a  preapplication  or  an  application  that 
lacks  this  certification.  In  addition  to 
certifying  a  preapphcation  or  an 
application,  an  SEA  is  also  free  to 
comment  on  the  document. 

Measurements  of  School  Facilities 

It  is  important  to  distinguish  between 
"facilities  available  to  the  LEA"  and 
"minimum  school  facihties."  Although 
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both  tennt  are  defined  in  9  221.5(c)  of 
these  proposed  regulations,  readers 
might  find  it  helpful  to  note  some 
differences.  "Facilities  available  to  the 
LEA"  are  school  facilities  that  the  LEA 
has  or  could  obtain,  as  explained  in  the 
definition  of  that  term  in  S  221.5(c). 
"Minimum  school  facilities"  are 
faciUHes  diat  the  LEA  needs  to  conduct 
an  educational  program  that  meets  State 
requirements.  Under  the  School 
Construction  Program  the  Secretary 
provides  assistance  to  help  the  LEA 
makeup  the  difference  between  facilities 
available  to  the  LEA  and  facilities  the 
LEA  needs. 

Ineligible  Facilities 

Certain  types  of  school  facilities  are 
outside  the  definition  of  "minimum 
school  facihties"  and.  therefore,  may  not 
be  acquired  with  funds  under  the  School 
Construction  Program.  Minimum  school 
facilities  are  those  facilities  an  LEA 
needs  to  carry  out  a  school  program 
only  for  the  normal  capacity  of  a  given 
school.  Thus,  for  example,  the  LEA  may 
not  use  funds  under  this  program  to 
construct  at  the  school— or  elsewhere — 
a  gymnasium,  athletic  field,  auditorium. 
or  other  facility  intended  principally  to 
serve  or  benefit  the  general  public. 

Similarly  the  LEA  may  not  use  funds 
under  this  program  to  construct  that 
portion  of  a  facility  whose  capacity  or 
equipment  exceeds  the  needs  of  the 
regular  program  and  normal  capacity  of 
the  school.  For  example,  if  the  LEA 
wishes  to  construct  a  library  for  use  by 
the  general  public,  as  well  as  by  the 
pupils  in  a  school,  the  LEA  must  finance 
that  portion  of  the  library — and  any 
additional  equipment — that  exceeds  the 
regular  needs  of  the  pupils  in  that 
school. 

Assistance  under  Section  10  of  the  Act 

Section  10  schools  are  the  property  of 
the  U.S.  Government.  The  Secretary 
provides  assistance  under  this  section  of 
the  Act  for  two  types  of  needs.  (1)  the 
repair,  maintenance,  upgrading,  or 
replacement  of  existing  facilities,  and  (2) 
the  construction  of  new,  nonreplacement 
facilities.  In  the  case  of  the  former,  the 
Secretary  determines  the  extent  and 
urgency  of  need  and,  in  any  given  year, 
provides  assistance  to  the  extent 
possible,  in  the  case  of  the  latter,  if 
funds  are  available,  the  Secretary 
invites  requests — generally  from  other 
Federal  agencies  whose  activities  result 
in  the  presence  of  children  needing 
•chool  facilities — and  establishes 
priorities  among  the  requests  received. 


Executive  Ordef  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executve 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  In  the 
Order. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  small  entities  affected  by  these 
proposed  regulations  would  be  small 
LEAs;  the  number  of  LEAs  funded  under 
the  program  is  not  substantial:  and  the 
proposed  regulations  would  not  impose 
burdensome  requirements  on  applicants 
or  grantees. 

Intergovenunental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158;  |une  24,  1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  process  for  Stale  and 
local  govemmetU  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 
Invitation  to  Comment 

Invitation  to  Conunent 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  mwy  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  submitted  on 
or  before  December  14,  1984  will  be 
considered  before  the  Secretary  issues 
final  regulations. 

The  Secretary  is  especially  interested 
in  receiving  from  LEAs  comments  on  the 
provisions  of  S  221.42  regarding 
information  an  LEA  needs  to  support  a 
preapplication  and  an  application  under 
this  program  and  the  methods  the  I^A 
may  use  to  obtain  this  information.  If  an 
LEA  believes  that  any  of  these 
requirements  is  unnecessarily 
burdensome,  the  Secretary  invites 
suggestions  as  to  how  the  burden  might 
be  reduced. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
2107,  400  Maryland  Avenue,  SW., 


Washington.  D.C  between  the  hours  of 
8:30  am  and  4:00  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

Paperwork  Reduction  Act  of  1960 

The  information  collection 
requirements  contained  in  these 
proposed  regulations  will  be  sent  to 
OMB  for  review  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511). 

Information  collection  requirements 
are  contained  in  the  following  sections: 
221.10.  221.14,  221.15.  221.20.  221.21(d), 
(e);  221.24,  221.25,  221.28,  221.29,  221.32. 
221.33,  221.36(a),  b(2);  221.38.  221.40, 
221.42.  221.43,  221.48.  221.49.  and 
221.63(b). 

Comments  that  only  concern 
information  collection  requirements 
should  be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Room  3208, 
17th  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC.  20503.  Attention: 
Desk  Officer  for  the  U.S.  Department  of 
Education. 

All  other  comments  regarding  these 
proposed  regulations  should  be  sent  to 
the  Department  of  Education  at  the 
address  given  at  the  beginning  of  this 
preamble. 

List  of  Subjects  on  34  CFR  Part  221 

Education,  Elementary  and  secondary 
education,  Federally  affected  areas. 
Grant  programs — education.  Reporting 
and  recordkeeping  requirements.  School 
construction. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

Dated:  October  9,  19ft4. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.040.  School  Assistance  in  Federally 
Affected  Areas — Construction) 
T.H.  Bell 
Secretary  of  Education. 

The  Secretary  proposes  to  revise  Part 
221  of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 
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PART  221— ASSISTANCE  FOR 
SCHOOL  CONSTRUCTION  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 

Subpart  A— General 

Sec 

221.1  Assistance  for  School  Construction  in 
Areas  Affected  by  Federal  Activities. 

221.2  Who  is  eligible  under  the  School 
Construction  Program? 

221.3  What  regulations  apply  to  the  School 
Construction  Program? 

221.4  Under  what  circumstances  may  the 
Secretary  waive  or  reduce  requirements? 

221.5  What  definitions  apply  to  the  School 
Construction  Program? 

Subpart  B— What  Art  th«  Specific  EUgtbHity 
Requirements  for  Assietance  Under  the 
School  Construction  Program? 

Eligibility  Under  Section  5  of  the  Act 

22110    What  are  the  requirements  for 
eligibility  under  section  5  of  the  Act? 

221.11  What  children  may  be  counted  as 
federally  connected? 

221.12  How  does  an  LEA  measure  an 
increase? 

221.13  What  is  the  required  minimum 
increase  in  the  number  or  percentage  of 
an  LEA'S  federally  connected  children? 

221 .14  Under  what  circumstances  may  an 
LEA  request  a  waiver  or  reduction  of  the 
minimum  increase  in  the  number  of 
federally  connected  children? 

221.15  Under  what  circumstances  may  an 
LEA  request  a  waiver  or  reduction  of  the 
minimum  percentage  increase  in  the 
number  of  federally  connected  children? 

Eligibility  Under  Section  9  of  the  Act 

221.20  What  are  the  requirements  for 
eligibility  under  section  9  of  the  Act? 

221 .21  What  other  requirements  apply  to 
eligibility  under  section  9? 

Eligibility  Under  Section  14(a)  of  the  Act 

221.24  What  are  the  requirements  for 
eligibility  under  section  14(a)  of  the  Act? 

221.25  What  requirements  for  eligibility 
under  section  14(a)  are  subject  to  waiver 
or  exemption? 

Eligibility  Under  Section  14(b)  of  the  Act 

221  28    What  are  the  requirements  for 

eligibility  under  section  14(b)  of  the  Act? 

221  29     What  requirements  for  eligibility 
under  section  14(b)  are  subject  to  waiver 
or  exemption? 

Eligibility  Under  Section  14(c)  of  the  Act 

221.32    What  are  the  requirements  for 

eligibility  under  section  14(c)  of  the  Act? 

221  33     What  requirements  for  eligibility 
under  section  14(c)  is  subject  to  waiver? 

Eligibility  Under  Section  8(1)  of  the  Act 

22136    What  are  the  requirements  for 

eligibility  under  section  8(1)  of  the  Act? 

Eligibility  Under  Section  8(2)  of  the  Act 

22138    What  are  the  requirements  for 

eligibility  under  section  8(2)  of  the  Act? 


Subpart  C— How  Doe*  an  LEA  Appty  for 
Asaictanoe  UiKier  the  School  Construction 
Program? 

221.40  What  are  the  general  requirements 
for  submitting  a  preapplication  and  an 
application  under  the  School 
Construction  Program? 

221.41  During  what  year  must  an  LEA  file  its 
preapplication? 

221.42  What  information  does  an  LEA  need 
to  support  a  preapplication  and  an 
application  under  the  School 
Construction  Program? 

221.43  What  general  provisions  apply  to  a 
request  for  a  waiver  or  reduction  of 
certain  requirements? 

221.44  What  information  must  an  SEA 
certify? 

221.45  What  procedures  does  an  SEA  follow 
in  certifying  a  preapplication  or  an 
application? 

221.46  How  may  an  SEIA  comment  on  a 
preapplication  or  an  application? 

221.47  What  types  of  comments  does  the 
Secretary  consider? 

221.48  What  are  the  requirements  for 
submitting  an  application  under  section 
8(2)  of  the  Act? 

221.49  What  general  requirements  apply  to 
changes  in  an  LEA's  legal  organization  or 
jurisdiction? 

Subpart  D — How  Does  the  Secretary 
Determine  Priorltiee  for  Funding  Annong 
Eligible  Applications? 

221.50  What  priorities  does  the  Secretary 
apply? 

221.51  How  does  the  Secretary  compute 
priority  indices  and  rank 
preapplications? 

221.52  What  procedures  does  the  Secretary 
follow  if  two  or  more  preapplications  in 
the  same  group  have  identical  indices? 

221.53  What  effect  may  a  delay  in  the 
starting  date  of  construction  have  on  an 
applicant's  priority  ranking? 

Subpart  E— How  Much  Assistance  Is 
Available  Under  the  Act? . 

221.60  What  assistance  may  the  Secretary 
make  available  under  section  5  of  the 
Act? 

221.61  What  assistance  may  the  Secretary 
make  available  under  section  9  of  the 
Act? 

221.62  What  assistance  may  the  Secretary 
■     make  available  under  section  14  of  the 

Act? 

221.63  What  assistance  may  the  Secretary 
make  available  under  section  8  of  the 
Act? 

221.64  In  what  order  does  the  Secretary 
fund  applications? 

221.65  When  may  the  Secretary  make 
payments  under  the  Act? 

Subpart  F— What  Conditions  Must  Be  Met 
by  a  Grantee? 

221.70  What  activities  by  a  grantee  require 
prior  approval  by  the  Secretary? 

221.71  What  provisions  of  the  IndianSelf- 
Determination  and  Education  Assistance 
Act  apply  to  the  School  Construction 
Program? 


Subpart  O— What  nsqulfawianti  Oovem 
Administrative  ileaiiiiQa  Under  tiie  School 
Construction  Programs? 

221.80  Under  what  circumstances  may  an 
LEA  request  an  administrative  hearing? 

221.81  How  does  an  LEA  request  a  hearing? 

221.82  How  does  the  Secretary  treat  a 
request  for  a  hearing? 

Subpart  H— What  Special  Proviaiona 
Govern  Asaistanoa  Under  Section  10  of  the 
Act? 

221.90  Under  what  circumstances  does  the 
Secretary  make  arrangements  for  the 
provision  of  minimum  school  facilities 
under  section  10  of  the  Act? 

221.91  What  criteria  does  the  Secretary  use 
in  determining  whether  a  free  public 
education  is  "suitable"? 

221.92  For  what  types  of  children  does  the 
Secretary  make  arrangements  for  the 
provision  of  facilities  under  section  10? 

221.93  For  what  types  of  projects  may  the 
Secretary  provide  assistance  under 
section  lO'? 

221.94  How  does  the  Secretary  compute 
priority  indices  and  rank  requests  for 
new  facilities  under  section  10? 

221.95  What  terms  and  conditions  apply  to 
minimum  school  facilities  operated  under 
section  10  by  another  agency? 

221.96  What  terms  and  conditions  apply  to 
the  transfer  of  minimum  school  facilities 
by  the  Secretary  to  an  LEA? 

Authority:  Pub.  L  81-615,  as  amended,  64 
Stat.  967  (20  U.S.C.  631-645),  unless  otherwise 
noted. 

Subpart  A— General 

§221.1    Assistance  for  SctMol 
Construction  in  Areas  Affected  by  Federal 
Activities. 

(a)  The  program  of  Assistance  for 
School  Construction  in  Areas  Affected 
by  Federal  Activities — referred  to  in 
these  regulations  as  the  School 
Construction  Program — provides 
Federal  financial  assistance  to  help 
local  educational  agencies  (LEAs] 
construct  urgently  needed  minimum 
school  facihties  in  school  districts  that 
have  been  affected  by  various  Federal 
activities. 

(b)(1)  Under  the  School  Construction 
Program  the  Secretary — as  authorized  in 
section  10  of  the  Act  (Pub.  L.  81-81.S)— 
may  also  make  arrangements  with 
another  Department  or  agency  to 
provide  minimum  school  facihties  for 
certain  federally  connected  children  in 
cases  in  which  no  LEA  is  able  to  provide 
a  suitable  free  public  education  for  these 
children. 

{2)(i)  The  provisions  governing  these 
arrangements  are  contained  in  Subpart 
H  of  these  regulations. 

(ii)  These  arrangements  do  not 
provide  assistance  directly  to  an  LEA. 

(20  U.S.C.  631-645,  647) 
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S221^    Who  IB  •■gM*  uMtor  the  School 
Comtnidlon  ProgramT 

(a)  Assistance.  (1)  The  types  of  LEAs 
listed  in  paragraphs  (b)  through  (f]  of 
this  section  are  ehgible  for  assistance 
under  the  School  Construction  Program. 

(2)  Each  paragraph  refers  to  a  specific 
section  of  Pub.  L.  81-815.  entitlfd  School 
Construction  in  Areas  Affected  by 
Federal  Activities,  referred  to  in  these 
regulations  as  "the  Act." 

(b)  Eligibility  under  section  5.  ( 1 )  An 
LEA  is  eligible  under  section  5  of  the  Act 
because  of  an  increased  number  of 
federally  connected  children. 

(2)  The  requirements  for  eligibility 
under  section  5  are  contained  in 
SS  221.10  and  221.15  of  these 
regulations. 

(c)  Eligibility  under  section  9.  (1)  An 
LEA  is  eligible  under  section  9  of  the  Act 
because  a  temporary  Federal  activity 
has  caused  an  increase  in  the  number  of 
federally  connected  children. 

(2)  The  requirements  for  eligibility 
under  section  9  are  contained  in 
S9  221.20  and  221.21. 

(d)  Eligibility  under  section  14(a]  and 
14(b).  (1)  An  LEA  is  eligible  under 
section  14(a)  or  14(b)  of  the  Act  if  it— 

(i)  Serves  children  residing  on  Indian 
lands:  and 
(ii)  Has  financial  need. 

(2)  The  requirements  for  eligibility 
under  section  14(a) — including  the 
criteria  for  determining  financial  need — 
are  contained  in  55  221.24  and  221.25 

(3)  The  requirements  for  eligibility 
under  section  14(b)  are  contained  in 
55  221.28  and  221.29. 

(e)  Eligibility  under  section  14lcJ.  An 
LEA  IS  eligible  under  section  14(c)  of  the 
Act  if— 

(i)  A  substantial  portion  of  the  land 
area  in  the  LEA's  school  district  is 
Federal  property;  and 

(ii)  The  LEA  has  financial  need. 

(2)  The  requirements  for  eligibility 
under  section  14(c) — including  the 
criteria  for  determining  financial  need — 
are  contained  in  §§  221.32  and  221  33 

(f)  Eligibility  under  section  8/11  and 
8(2).  (1)  An  LEA  is  eligible  for 
supplementary  assistance  under  section 
8  of  the  Act  if  the  LEA  has  already 
established  its  eligibility  under  section 
5.  9.  or  14  of  the  Act. 

(2)  The  requirements  for  eligibility 
under  .section  8(1)  are  contained  in 

5  221.36. 

(3)  The  requirements  for  eligibility 
under  section  8(2]  are  contained  in 

5  221.3& 

(g)  Arrangements.  Another 
Department  or  agency  is  eligible  to  enter 
into  an  arrangement  with  the  Secretary 
for  the  provision  of  minimum  school 
facilities  under  section  10  of  the  Act  if 


the  requirements  for  an  arrangement 
under  5  221.90  are  satisfied. 

[Z0l\9>  C   6,'i5.  638-640.  644) 

§221.3    What  raguiatiooa  apply  to  th« 
School  Conatruction  Program? 

The  following  regulations  apply  to  the 
School  Constnictmn  Program: 

(d)  I'he  Kducatiun  Uopartmcnt 
Cienerdl  Administrative  Regulations 
(KDGAR)  as  follows: 

|1)  34  CFR  Part  74  (Administration  of 
Grants)  except  for  the  following; 

(i)  Section  74.94  (Payment  methods 
under  construction  grants). 

(ii)  Subpart  0  (Property). 

(2)  34  CFR  Part  75  (Direct  Grant 
Programs)  except  for  the  following: 

(i)  Section  75.603  (Grantee's  title  to 
site). 

(u)  Section  75.605  (Beginning  the 
construction). 

(3)  34  CFK  Part  77  (Uerinitions  that 
Apply  to  Department  Regulations) 
except  for  the  following  terms: 

(i)  "Local  educational  agency  '  (LEA). 

(ii)  "State." 

(ill)  "State  educational  agency"  (SEA). 

(4)  34  CFR  Part  78  (Education  Appeal 
Board)  if  the  Secretary  refers  to  the 
Education  Appeal  Board  a  request  for  an 
administrative  hearing  under  section 
11(a)  of  the  Act. 

(5)  34  CF'R  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(h)  The  regulations  in  34  CFR  Part  218 
(Hearings  in  Connection  with  School 
Construction  and  Financial  Assistance 
in  Federally  Impai  ted  Areas) 

(c)  The  regulations  m  this  Part  221. 

|J0  i:  SC:  3474) 

§221.4    Under  wtiat  circumstancea  may 
tha  Sacratary  walva  or  raduca 
raqulramants? 

(a)  The  Secretary  niay  waive  or 
reduce  certain  requiriTncnts  of  this 
part — govemins  an  lJt!As  eligibilitv  to 
participate  m  the  School  C^onstruction 
l*rogram  or  limiti!i«  the  amount  of 
payment  on  l.F.A  may  receive  under  the 
program — if  the  Sfcretiiry  determines 
that  a  waiver  or  reduction  is 
necessary— 

(1)  To  avoid  inequity:  and 

(2]  To  avoid  defeating  the  purposes  of 
the  Act. 

(h)  The  general  provisions  that  apply 
to  the  waiver  or  reduction  of  certain 
requirements  are  in  §  221  43. 

(c)  The  specific  requirements  that  the 
Secretary  may  waive  or  reduce  and  the 
circumstances  under  which  the 
Secretary  may  waive  or  reduce  these 
requirements  are  identified  in  applicable 
provisions  of  this  part. 

120  U  S.C  635.  839  6441 


§  22 1 .5    What  dafinltiona  apply  to  Sct>ool 
ConatructkMi  Program? 

(a)  Definitions  in  the  Act.  The 
following  terms  used  in  this  part  are 
defined  in  section  15  of  the  Act: 

H.isc  vi  tir 

Chilli" 

ConstriKt  ronstriK.lir.u.  ConslnK.lion 

Ki'dcral  properly 

Krec  public  edur.i'ion 

Increase  period 

ind-.Hn  l.inct.s  (included  in  the  definition  of 

Federnl  property") 
l.i)rrtl  educHtional  agency  (l.F.A) 
l.ow-rent  housinjj  (included  in  the  defiinlion 

of  "Federal  property") 
Pa  rent 

School  fdi.ih'.ies 
Stme 
Sidte  educHlmnal  .igency  (SKA) 

(b)  Definitions  in  EDGAR. 

The  following  terms  used  in  this  part 
are  defined  in  34  CFR  Part  77 
(Definitions  that  Apply  to  Department 
Regulations); 

Applicant 

Application 

Award 

Department 

1-X)GAR 

F.quipment 

Fiscal  year 

Cirunt 

Cirantee 

Project 

Secretary 

Work  of  art 

(c)  Dffimlions  that  apply  to  this  part. 
The  following  definitions  apply  to  this 
part. 

'Attendance  area  "  means  the 
gcographu:  area  in  which  the  children 
normally  served  by  a  school  reside. 

(20  U. S.C  br.5l.].t>44(<i).  (li).  (ill 

"Average  daily  membership"  means — 

(1)  The  definition  given  to  that  term  by 
Slate  law,  or 

(2)  If  Slate  l.iw  does  not  df.-fine  the 
term,  the  total  days  of  membership  of  all 
pupils  in  an  IJiA  s  schools  divided  by 
the  total  number  of  days  the  schools 
wc-e  in  session. 

(20irSC  MSi.'-,)) 

"Contracts  let  date"  means  the  date 
of  which  the  Secretary  files  with  the 
Office  of  the  Federal  Register  a  notice 
setting  a  closing  date  for  receipt  of 
preappli'ations 

[M  V  SC    h;i4) 

"Facilities  available  to  the  LEA." 
(1)  This  term  means  classrooms  and 
related  facilities,  such  as  the  following, 
which  the  Secretary  considers  in 
determining  an  LFlA's  need  for 
assistance  under  this  part: 
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(i)  Existing  school  facilities 
constructed  for  education<il  purposes 
and  currently  suitable  for  instruction. 

(ii)  All  school  facilities  for  which  a 
construction  contract  has  been  awarded 
before  the  conlrHcls-lel-date. 

(ill)  Facilities  constructed  or  to  be 
contructed,  contracted  for.  or  supported 
with  financial  assistance  under  any 
olher  grant  under  the  Act — that  is.  under 
the  School  Construction  Program  or 
under  the  Program  of  School 
Construction  Assistance  in  Cases  of 
Certain  Disasters  (section  16  of  the 
Act) — or  under  any  other  type  of 
assistance. 

li\ )  Portable  facilities  used  for 
insluction  if — 

(.•\)  The  facilities  were  purchased  with 
funds  under  the  Act:  or 

(B)  The  State  counts  the  facilities  as 
instructional  facilities  for  the  purpose  of 
compiitint;  State  construction  aid. 

(v)  It  the  LEA  is  applying  under 
section  8.  14(a).  or  14(c)  of  the  Act, 
potential  facilities  available  to  the  LEA 
that  could  be  built  using,  local.  State,  or 
olher  Federal  sources,  including  other 
funds  under  the  Act. 

(2)  This  term  does  not  mean — 

(I)  Areas  unsuitable  for  education, 
sui  h  as  hallways  and  basement  rooms 
not  constructed  for  educational 
purposes:  and 

(li)  Facilities  that  must  be  abandoned 
by  the  end  of  the  second  year  following 
the  ini  rease  period,  for  applicants  under 
sections  5.  8(1),  and  9,  or  by  the  end  of 
the  sertMid  year  following  the  school 
year  lor  which  the  applicant  seeks 
assist. mce.  for  applicants  under  section 
14. 

(20l'.S(;.  1)11,  b;f4.  64:sih)|) 

'  lederally  connected  children"  means 
those  (  hildren  whose  inclusion  in  an 
LFA's  nembership  ri'siii's  from  a 
pt'rrnaiient  or  tempi  'ary  Federal 
ai:ti\  ily.  Each  of  these  children  can  be 
identified  in  one  of  the  categories  listed 
in  §221.11. 

(20  II  S.C   2JH|a).  H44(.ii) 

"IsolHled"  me. Ills,  with  reference  to  an 
attendance  area,  that  distance, 
topography,  climate,  traffic  conditions, 
or  another  factor  makes  it  impracticable 
to  tr.iiisport  children  in  that  attendance 
.iie.i  to  olher  school  facilities. 

|.:n  V  S,C  6.i.i(.-).  644  h,i.  (b),  (rj) 

"Membership." 

(1)  This  term  means — 

(i)  The  definition  given  to  the  tenn  by 
Slate  law:  or 

(ii)  If  State  law  does  not  define  the 
term,  the  number  of  children  listed  on  an 
LEA'S  current  enrollment  records. 


(2)  As  used  in  paragraph  (l)[ii)  of  this 
definition,  this  term  does  not  include 
children  who  have — 

(i)  Permanently  left  the  LEA:  or 
(ii)  Otherwise  become  ineligible  to 
attend  classes  there. 

(3)  If  a  child  resides  in  the  school 
district  of  an  LEA  that  pays  tuition  to 
another  LEA  in  whose  district  the  child 
attends  school,  the  child  is  counted  in — 

(i)  The  membership  of  the  LEA  of  the 
child's  district  of  residence:  or 

(ii)  If  both  LEAs  agree  and  the 
Secretary  approves,  the  membership  of 
the  LEA  in  whose  district  the  child 
attends  school. 

(20  U.S.C.  645(5)) 

"Minimum  school  facilities." 

(1)  This  term  means  those  school 
facilitates  for  which  the  Secretary  may 
provide  assistance  under  this  part  if — 

(i)  The  Secretary,  after  consultation 
with  the  SEA  and  the  LEA,  considers 
these  facilities  necessary  to  support  an 
educational  program — 

(A)  For  the  membership  to  be  served 
at  normal  capacity:  and 

(B)  In  accordance  with  the  laws  and 
common  practice  in  the  State:  and 

(ii)  To  the  extent  appropriate  in  view 
of  the  uses  to  be  made  of  the  facilities, 
they  are  accessible  to  and  usable  by 
handicapped  persons. 

(2)  The  term  includes,  but  is  not 
restricted  to — 

(i)  Classrooms  and  auxiliary  rooms: 
and 

(ii)  M.ichinery,  utilities,  and  initial 
equipment,  to  the  extent  that  these  are 
necess.irv  or  appropriate  for  school 
purposes 

(3)  The  Secretary  also  considers  the 
term  to  include — 

(i)  Works  of  art  at  a  cost  that  does  not 
exceed  one  percent  of  the  cost  of  the 
project; 

(li)  Within  schoiil  buildiiius.  spaces 
that— 

\A]  Provide  shelter  from  nuclear 
fallout:  and 

(B)  Aie  constnu.ted  at  a  nominal  cost 
as  part  of  a  larger  project:  and 

(iii)  In  the  case  of  an  application 
under  section  9  or  10  of  the  Act.  off-site 
improvements  and  interests  in  land. 

(20  U.S.C  6.i9.  WO.  tv»4.  645(9).  (10).  F,0  11490) 

"Non  Federal  share"  means  that 
portion  of  a  project's  cost  supplied  by  a 
source  or  sources  other  than  the 
Secretary  under  this  Act. 

(20  U.S.C.  635) 

"Normal  capacity"  means  the  number 
of  pupils  a  school  facility  accommodates 
under  ordinary  conditions  according  to 
the  laws  and  common  practice  of  the 
State  in  which  the  facility  is  located. 


(20  U.S.C.  634.  645(9),  (10)) 

"Temporary,"  with  reference  to  an 
activity,  means  an  activity  of  the  United 
States — 

(1)  Carried  on  either  directly  or 
through  a  contractor:  and 

(2)  Continuing  for  at  least  one  year  but 
not  more  than  six  years. 

(20  1J.S.C.  63.5.  639) 

"Unhoused  children"  means  those 
children  in  an  LEAs  membership  whose 
number  exceeds  the  normal  capacity  of 
facilities  available  to  the  LEA. 

(20  U.S.C.  634,  640,  644.  645(10)) 

'Uniformed  services." 

(1)  This  term  means  the  Array,  Navy. 
Air  Force,  Marine  Corps,  Coast  Guard, 
National  Oceanic  and  Atmospheric 
Administration,  and  Public  Health 
Service. 

(2)  This  definition  applies  to  a 
uniformed  service  of  the  United  States. 

(20  U.S.C,  2.38(a)(2).  635(a)  (1)(A),  (2)|A);  37 
U  S.C. 101) 

Subpart  B— What  Are  tt>e  Specific 
Eligibility  Requirements  for  Assistance 
Under  the  School  Construction 
Program? 

Eligibility  Under  Section  5  of  the  Act 

g  22 1 . 1 0    What  are  the  requirements  (or 
eligibility  under  section  5  of  the  Act? 

(a)  An  LEA  is  eligible  to  receive 
Fedeial  financial  assistance  under 
section  5  of  the  Act  if  the  Secretary 
determines  that,  during  an  increase 
period — that  is,  a  period  of  four 
consecutive  school  years — the  LEA  has 
experienced  or  will  have  experienced  a 
substantial  increase  in  the  number  of 
feaerally  connected  children. 

(b)  In  calculating  the  increase  in 
federally  connected  children  the  LEA 
shall  meet  the  requirements  of  §§  221.11 
through  221.13. 

(20li.SC.  6:f5.  r>4r)|i(ii) 

§  221. 11     What  children  mtty  be  counted  as 
federally  connected? 

An  LEA  may  count  as  federally 
connected  those  children  whom  the  LEA 
can  identify  in  one  or  both  of  the  two 
categories  described  in  paragraphs  (a) 
and  (b)  of  this  section.  The  statutory 
reference  for  ea(,h  category  appears  in 
parentheses  after  the  title  of  the 
category. 

(a)  Category  1  (section  5(a)(1)(A)  of 
the  Act).  A  child  is  in  category  1  li  the 
child— 

(l)(i)  Resides  on  Federal  property;  and 

(ii)  Has  a  parent  on  active  duty  in  the 
uniformed  services:  or 

(2)  Resides  on  Indian  lands. 
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(b)  Category  2  [3eci\on  5fa|(T)(B)  of 
the  Act).  A  child  is  in  category  2  if  the 
chiJd— 

(1)  Resides  on  Federal  properly;  and 

(2)  Resides  with  a  parent  employed  on 
Federal  property  situated  in  whole  or  in 
part  in  the  same  Slate  as  the  school 
district  of  the  LEA. 

(c|  In  rountins  federally  Lonnecled 
children  for  its  eliijihhty,  .in  I. FA  nM> 
include — 

(1)  Children  whose  membership 
results  from  permanent  Federal 
activities  (eligiliility  under  se(  !iiin  ">  nf 
the  Act);  and 

(2)  Children  whose  membership 
results  from  temporary  Federal  aclivitirs 
(eligibility  under  section  9  of  the  Act) 

(NotB. — Although  dn  LEA  in  eslahli.shinK  il.s 
eligihilily  for  assistance  under  sec.tion  5  of 
the  Act  may  count  chiliiren  who  nualify 
under  section  9  of  the  Act.  the  Secrvlary  does 
not  include  fiw  pdyment  under  sectmn  5  those 
children  who  qual.fv  under  seition  9.  See 
5  221.eO(c)n).) 

(20  use  23a(d).  6J5I.1II 

§221.12    How  dOM  an  LEA  nwaaure  an 


(a)  An  LEA  that  claims  an  increase  m 
federally  connected  children  must  show 
that  the  increase  has  occurred  during  an 
increase  period. 

(b)  An  increase  in  federally  connected 
children  is  the  difference  betvyeen — 

(1)  The  estimated  number  of  federally 
connected  children  in  the  LEA's 
membership  at  the  close  of  the  increase 
period;  and 

(2)  The  estimated  number  of  federally 
connected  children  in  the  LEAs  average 
daily  membership  dunnj?  the  base  year: 
that  is,  during  the  school  year 
immediately  preceding  the  first  year  of 
the  increase  period 

Example.  If  the  increase  period  covers  the 
four  consecutive  school  years  of  IQiJO-ei. 
1981-82.  1982-83.  and  1983-84.  the  base  year 
would  be  1979-80. 
(20L'.S.C.  6J4,  635) 

§221.13    What  is  the  required  miniinum 
increaa*  In  ttw  number  or  percentage  of  an 
LEA'S  lederaMy  connected  children? 

To  be  eligible  for  assistance  under 
section  5  of  the  Act.  an  LEA  must  have 
at  the  close  of  an  increase  period,  an 
estimated  increase  of — 

(a)  At  least  20  federally  connected 
children,  constituting  at  least  6  percent 
of  the  LEA's  total  average  daily 
membership  during  the  base  year  or 

(b)  At  least  1,500  federally  connected 
children,  if  the  estimated  increase 
constitutes  less  than  the  6  percent 
required  in  paragraph  (a)  of  this  section. 

(20U.S.C.  635(a).  (b).(c)) 


§221.14    Under  wtwt  dreumstances  may 
an  LEA  request  a  waiver  or  reduction  ol  tt>e 
minimum  increase  in  the  number  of 
federally  connected  children? 

|.i)  In  applying  for  assistance  under 
this  p.irl.  an  l.F.A  may  request  a  waiver 
(ir  reduction  of  the  requirement  in 
5  j::i.i:i(a|  that,  at  llie  end  of  the 
increase  period,  the  LF.A  have  an 
inr;reiise  of  at  least  M  federally 
I  unnected  children 

(b|  rbf  Secretary  considers  the 
rt-ijiicst  for  a  waiver  or  reductiiin  if  the 
I.F'.A  meets  Ihe  following  conditions 

(1)  The  IJ-'.A  has  an  isolated 
attendance  area  that  is  aftecled  by 
Ffiera!  ai.'ivity. 

|21  The  estimated  increase  in  the 
nnnilier  of  the  l.F.A  s  federally  connected 
children  at  thf.'  erui  of  the  ii;(  rease 
period  IS  at  lea.*-!  ^.'i  pen  eiil  of  the  I,F..\  s 
tiital  average  daily  membership  in  the 
base  year 

(J)  At  the  end  ot  the  increase  penud, 
the  LJIA  will  have  ,n  its  membership 
federally  connected  children  residing  in 
the  isolated  atlendiince  area  who  lack 
mininuim  school  facilities 

(f )  The  general  provisions  that  apply 
to  this  waiver  or  reduction  are  in 
§  221  4.3. 

(.io  use  fiS-SIc).  (fll 

§  22 1 . 1 5     Under  what  circumstances  may 
an  LEA  request  a  waiver  or  reduction  of  the 
minimum  percentage  Increase  In  ttw 
number  of  federally  connected  children? 

(a)  In  applying  for  .issistance  under 
this  part,  an  LEA  may  request  a  waiver 
or  reduction  of  the  requirement  in 
§  221.1.'i(al  that,  at  the  end  of  the 
inf;rease  period,  the  LF!A  have  an 
m<  rease  of  at  least  6  percent  of  its  total 
average  daily  menibership  daring  the 
base  year. 

(ti)  The  Secretary  considers  the 
request  for  a  waiver  or  reduction  if  the 
LF'-A  meets  the  fiillowint;  cimdil'.uns; 

(1)  The  IJ^A  has  an  isolated 
attendance  area  that  is  attei  ted  by 
Federal  activity 

[Z]  The  estimated  increase  in  federally 
(  onnectf.'d  memfiersliip  in  the  isolated 
attendance  area  at  the  end  of  the 
increase  period  is  at  least  10  percent  of 
the  total  aver  ige  daily  membership  in 
the  isolated  all.  .-.dam  e  area  during  the 
base  year 

(3)  At  the  end  of  the  increase  period. 
the  IJLA  will  have  in  its  membership 
fedeially  connected  chiKiren  residing  m 
the  isolated  attendance  area  who  lack 
minimum  school  facilitu.'s. 

(c)  rhe  genei  al  provisions  that  apply 
to  this  waiver  or  reduction  are  in 
§  221.43. 

L20  U.S.C  635) 


Eligibility  Under  Section  9  of  the  Act 

§  221.20    What  are  ttte  requirements  for 
eligibility  under  section  9  of  the  Act? 

An  LEA  IS  eligible  to  receive  Federal 
financial  assistance  under  section  9  of 
the  Act  if— 

(a)  During  an  increase  perujd  tlie  LEA 
has  experienced  a  substantial  increase 
III  the  number  of  federally  connected 
I  hildren.  and 

|b)  The  Secretary  determines  that 
Slime  or  all  of  these  children  are  in  the 
I.KA  s  membership  because  of  a 
temporary  Federal  activity. 

(.lit  t'  St:    bt"i 

§  221.21     What  other  requirements  apply  to 
eligibility  under  section  9? 

Th,e  following  provisujns  of  this  part 
also  govern  the  eligibility  of  an  LKA  for 
J-edeial  finant.ial  assistance  under 
section  9  of  the  Act: 

(al  Section  221,11:  What  children  may 
be  counted  as  federally  c:onnec»e(!? 

(I)J  Section  221  12;  How  does  an  LEA 
measure  an  increase? 

(c)  Section  221.13:  Wha'  is  the 
re(iuireii  minimum  increase  in  the 
number  or  percentage  of  an  LF^A  s 
federally  connected  children? 

(d)  Section  221.14;  Under  what 
circumstances  may  an  U^'JK  request  a 
waiver  or  reduction  of  the  minimum 
inc  rease  in  the  number  of  federally 
connected  children? 

(e)  Se(.tion  221.15;  Under  what 
circumstances  may  an  LF.A  request  a 
waiver  or  reduction  of  the  minimum 
perf  entage  increase  in  the  number  of 
federally  connected  children? 

(20  use  (i:iS  639) 

Eligibility  Under  Section  14(a)  of  the  .\ct 

§  22 1 .24     What  are  the  requirements  for 
eligibility  under  section  14(a)  of  the  Act? 

An  LEA  is  eligible  to  receive  Federal 
finan(  lal  assistance  under  section  14(a) 
of  the  Act  if  it  meets  the  following 
retjuirements; 

(<i)  The  LEA  is  providing,  or  will  be 
providing  on  completion  of  the  project, 
free  public  education  to  children  in  its 
membership  who  reside  on  Indian  lands. 

(b)  The  LEA  is  not  eligible,  under 
either  section  5  or  section  9  of  the  Act. 
for  enough  Federal  financial  assistanc  e 
to  provide  minimum  school  facilities. 

((  1  Any  one  of  the  following  three 
conditions  exists: 

(1)  At  least  15  of  the  LF^A's  children, 
constiluting  at  least  ^'i^t  percent  of  the 
I.E.'X  s  total  membership,  reside  on 
Indian  lands. 

(2|  The  land  area  of  Indian  !<in^!s 
constitutes  at  least  one-thiid  of  the  total 
land  area  of  the  LEAs  school  district. 
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(3)  The  LEA  is  providing,  or  will  be 
providing  on  completion  of  the  project, 
free  public  education  for  at  least  100 
children  residing  on  Indian  lands 
outside  the  boundaries  of  the  LEA's 
school  district. 

(d)  The  immunity  of  Indian  lands  to 
taxation  creates  a  substantial  and 
continuing  impairment  of  the  LEA's 
ability  to  finance  needed  school 
f.icihties. 

(e)  The  LEA  is  making  a  reasonable 
lax  effort  and  is  diligently  making  use  of 
State  and  other  available  financial 
assistance  to  provide  the  needed 
facilities. 

(f)  De'ipitp  full  use  of  the  facilities 
available  to  it,  the  LEA  lacks  the 
resources  to  provide  minimum  school 
facilities  for  at  least  5  percent  of  the 
estimated  number  of  children  who  will 
be  in  the  LEA's  membership  at  the  end 
of  the  second  year  following  the  school 
year  for  which  the  applicant  seeks 
assistance. 

(20  use.  644(a)) 

§  22 1 .25    What  requirenMnts  for  eligibility 
under  section  14(a)  are  subject  to  waiver  or 
exemption? 

(a)  Waiver.  The  Secretary  considers  a 
request  for  a  waiver  of  the  33  Vs  percent 
requirement  in  §  221.24(c)(1)  if  an  LEA 
meets  the  following  three  requirements: 

(1)  The  LEA  has  an  isolated 
attendance  area  that  includes  children 
who  reside  on  Indian  lands. 

(2)  The  LEA  is  providing,  or  will  be 
providing  on  completion  of  the  project, 
free  public  education  in  this  isolated 
attendance  area  to  at  least  15  children 
residing  on  Indian  lands  and 
constituting  at  least  20  percent  of  the 
LEA's  total  membership. 

(3)  The  land  area  of  Federal  property 
constitutes  at  least  80  percent  of  the 
total  land  area  of  the  LEA's  school 
district. 

(b)  Genera] provisions.  The  general 
provisions  that  apply  to  this  waiver  are 
in  §  221.43. 

(c)  Exemption.  The  LEA  does  not  have 
to  meet  the  condition  described  in 

§  221.24(d)  if  the  LEA  is  providing  free 
public  education  for  at  least  100  children 
residing  on  Indian  lands  outside  the 
boundaries  of  the  LEA's  school  district. 

(20  IJ.S.C.  644(a)) 

Eligibility  Under  Section  14(b)  of  the  Act 

§  22 1 .28    What  are  ttie  requirements  for 
eligibility  under  section  14(b)  of  the  Act? 

An  LEA  is  eligible  to  receive  Federal 
financial  assistance  under  section  14(b) 
of  the  Act  if  it  meets  the  following 
requirements: 

(a)  The  requirements  of  S  221.24  (a), 
(bj,  and  (d). 


(b)  Any  one  of  the  following  three 
conditions  exists: 

(1)  At  least  15  of  the  LEA's  children, 
constituting  at  least  10  percent  of  the 
LEA's  total  membership,  reside  on 
Indian  lands. 

(2)  The  land  area  of  Indian  lands 
constitutes  at  least  10  percent  of  the 
total  land  area  of  the  LEA's  school 
district. 

(3)  The  LEA  is  providing,  or  will  be 
providing  on  completion  of  the  project, 
free  public  education  for  at  least  KX) 
children  residing  on  Indian  lands 
outside  the  boundaries  of  the  IJiA's 
school  district. 

(20  U.S.C.  644(b)) 

§  22 1 .29    What  requirements  for  eligibility 
under  section  14(b)  are  subject  to  waiver  or 
exemption? 

(a)  Waiver.  The  Secretary  considers  a 
request  for  a  waiver  of  the  10  percent 
requirement  in  §  221.28(b)(1)  if  an  LEA 
meets  the  following  three  requirements: 

(1)  The  LEA  has  an  isolated 
attendance  area  that  includes  children 
who  reside  on  Indian  lands. 

(2)  The  LEA  is  providing,  or  will  be 
providing  on  completion  of  the  project, 
free  public  education  in  this  isolated 
attendance  area  to  at  least  15  children 
residing  on  Indian  lands  and 
constituting  at  least  5  percent  of  the 
LEA's  total  membership. 

(3)  The  land  area  of  Federal  property 
constitutes  at  least  20  percent  of  the 
total  land  area  of  the  LEA's  school 
district. 

(b)  GeneraJ provisions.  The  general 
provisions  that  apply  to  this  waiver  are 
in  §  221.43. 

(c)  Exemption.  The  LEA  does  not  have 
to  meet  the  condition  described  in 

§  221.24(d)  if  the  LEA  is  providing  free 
public  education  for  at  least  100  children 
residing  on  Indian  lands  outside  the 
boundaries  of  the  LEA's  school  district. 

(20  U.S.C.  644(b)) 

Eligibility  Under  Section  14(c)  of  the  Act 

§221.32    What  are  tt>e  requirements  for 
ellglbiilty  under  section  14(c)  of  the  Act? 

An  LEA  is  eligible  to  receive  Federal 
financial  assistance  under  section  14(c] 
of  the  Act  if  it  meets  the  following 
requirements: 

(a)  The  requirements  of  §  221.24  (b), 
(e).  and  (f). 

(b)  The  land  area  of  Federal  property 
constitutes  at  least  33  Vb  percent  of  the 
total  land  area  of  the  LEA's  school 
district. 

(c)  At  least  20  of  the  LEA's  children, 
constituting  at  least  33  V^  percent  of  the 
LEA's  total  membership,  lack  or  will 
lack  minimum  school  facilities. 


(d)  The  immunity  of  Federal  property 
to  taxation  creates  a  substantial  and 
continuing  impairment  of  the  LEA's 
ability  to  finance  needed  school 
facilities. 

(20US.C.  fi44(c)] 

§  221.33    What  requirement  for  ellgitMlity 
under  section  14(c)  is  sut>iect  to  waiver? 

(aj  The  Secretary  considers  a  request 
for  a  waiver  of  the  33  V3  percent 
requirement  m  §  221.32(c)  if  an  LEA 
meets  the  following  three  requirements: 

(1)  The  LEA  has  an  isolated 
attendance  area  with  children  who  lack 
minimum  school  facilities. 

(2)  The  LEA  is  providing,  or  will 
provide  free  public  education  in  this 
isolated  attendance  area  to  at  least  20 
children  lacking  minimum  school 
facilities  and  constituting  at  least  20 
percent  of  the  LEA's  total  membership. 

(3)  The  land  area  of  Federal  property 
constitutes  at  least  80  percent  of  the 
total  land  area  of  the  LEA's  school 
district. 

(b)  The  general  provisions  that  apply 
to  this  waiver  are  in  §  221.43. 

(20  U.S.C.  644(c)) 

Eligibility  Under  Section  8(1)  of  the  Act 

§  221.36    What  are  the  requirements  for 
eligibility  under  section  8(1)  of  the  Act? 

(a)  If  the  Secretary  makes  available 
supplemental  Federal  financial 
assistance  under  section  8(1)  of  the  Act, 
an  LEA  is  eligible  to  receive  this 
assistance  if  the  LEA — 

(1)  Is  eligible  to  receive  a  grant  under 
section  5  of  the  Act;  and 

(2)  Has  not  received  the  grant  because 
of  its  inability  to  finance  the  non- 
Federal  share  of  the  proposed  project. 

(b)  In  determining  the  LEA's  eligibility 
under  section  8(1),  the  Secretary 
requires  that  the  LEA  meet  at  least  the 
following  conditions: 

(1)  The  LEA's  eligibility  under 
sections  has  not  been  achieved  by 
reason  of  a  waiver  or  reduction  under 
§  221.14  or  221.15. 

(2)  The  LEA  demonstrates  to  the 
satisfaction  of  the  Secretary  that  it  is 
fully  using  or  will  fully  use  all  other 
facilities  available  to  the  LEA. 

(3)(i)  The  estimated  number  of  the 
LEA's  federally  connected  children  who 
may  be  counted  for  payment  is  at  least 
12  percent  of  the  LEA's  average  daily 
membership  in  the  base  year. 

(ii)  However — 

(A)  If  the  LEA  has  used  one  year  of 
the  increase  period  as  a  basis  for 
payment  under  a  previous  application 
under  the  Act,  the  percentage 
requirement  under  paragraph  (b)(3)(i)  of 
this  section  is  at  least  9  percent; 
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(B)  If  the  LEA  has  used  two  years  of 
the  increase  period  as  a  basis  for 
payment  under  a  previous  application 
under  the  Act  the  percentage 
requirement  under  paragraph  (b)(3)(i)  of 
this  section  is  at  least  6  percent:  and 

(C)  If  the  LEA  has  used  three  years  of 
the  increase  period  as  a  basis  for 
payment  under  a  previous  application 
under  the  Act  the  percentage 
requirement  under  paragraph  (b)(3)(i)  of 
this  section  is  at  least  3  percent 

Example.  Aa  LEA  submits  a  preapplication 
for  Federal  financial  assistance  under  section 
8(1)  of  the  Act  to  supplement  a  grant  tinder 
section  5  of  the  Act.  based  on  an  increase 
period  consisting  of  the  following  school 
years:  1980-91. 1961-82. 1962-83. 1963-84. 
During  th«  base  year  (1979-80).  the  LEA's 
average  daily  membership  was  3.75a  Under 
paragraph  (b)(3)(i)  of  this  sactioa  the 
estimated  number  of  the  LEA's  federally 
connected  cfaildien  who  may  be  counted  for 
payment  would  have  to  be  at  least  450 
children:  that  is.  at  least  12  percent  of  the 
LEA's  average  daily  membership  in  the  base 
year. 

However,  in  this  example,  the  same  LEA 
has  previously  submitted  another  eligible 
preapplication  under  section  5  of  the  Act  for 
an  increase  period  consisting  of  the  following 
school  years:  1978-79. 1979-80. 1960-01  and 
1960-62.  This  means  that  the  LEA  is  using  in 
its  current  preappUcation  two  of  the  same 
school  years  (1960-81  and  1961-82)  used  as  a 
basis  for  payment  under  its  previous 
preapplication.  Thus,  under  paragraph 
(b)(3)(ii)(B)  of  this  section,  the  estimated 
number  of  the  LEA's  federally  connected 
children  who  may  be  counted  for  payment 
under  the  current  reapplication  must  be  at 
least  225:  that  is,  at  least  6  percent  of  the 
LEA's  average  daily  membership  in  the  base 
year. 
(20  U.S.C  635.  638) 

Eligibility  Under  Section  8(2)  of  the  Act 

§221.3*    What  are  the  raqutraments  for 
•HgMity  under  aectkm  6(2)  of  the  Act? 

If  the  Secretary  makes  available 
supplemental  Federal  financial 
assistance  under  section  8(2)  of  the  Act. 
an  LEA  is  eligible  to  receive  this 
assistance  if — 

(a)  The  LEA  has  received  a  grant 
under  section  5,  8,  9,  or  14  of  the  Act 

(b)  The  LEA  is  unable  to  complete  the 
project  because  of  flood,  fire,  or  similar 
emergency  affecting — 

(1)  The  work  on  the  project;  or 

(2)  The  LEA's  ability  to  finance  the 
non-Federal  share  of  the  project;  and 

(c)  The  LEA  demonstrates  to  the 
satisfaction  of  the  Secretary  that  it  is 
fully  using  or  will  fully  use  all  other 
facilities  available  to  the  LEA. 

(20  U.S.C  S36.  638) 


Subpart  C— How  Does  an  LEA  Apply 
for  Assistance  Under  ttto  School 
Construction  Program? 

§  221.40    Wtiat  are  the  general 
requiremente  for  sutMnlMng  a 
pfeappMcatton  and  an  appHcatlon  under  ttM 
School  Conetnjctton  Program? 

(a)  To  be  considered  for  assistance 
under  the  School  Construction  Program, 
except  in  the  case  of  an  application 
under  section  8(2)  of  the  Act.  an  LEA 
must  submit  to  the  Secretary — 

(1)  A  preapplication:  and 

(2)  If  invited  by  the  Secretary — on  the 
basis  of  the  likelihood  of  funding — an 
application  that  meets  the  requirements 
of  section  6(b)(1)  of  the  Act. 

(b)(1)  The  Secretary  publishes  in  the 
Federal  Register  a  notice  that 
establishes  a  closing  date  for  the  receipt 
of  preapplications. 

(2)  If  the  Secretary  invites  an  LEA  to 
submit  an  application  under  this  part, 
the  Secretary  establishes  in  the  letter  of 
invitation  a  closing  date  for  the  receipt 
of  the  application. 

(c)(1)  The  LEA  shall  submit  its 
preapplication  and  its  application  to  the 
Secretary  through  its  State  educational 
agency  (SEA). 

(2)  The  LEA  shall  submit  its 
preapplication  or  application  to  its  SEA 
at  least  15  days  before  the  deadline  date 
for  submitting  the  preapplication  or 
application  to  the  Secretary. 

(d)  The  requirements  for  submitting  an 
application  under  section  8(2)  of  the  Act 
are  in  {  221.48 

(20  use.  636) 

§  221.41    During  what  year  must  an  LEA 
file  Its  preapplication? 

(a)  In  order  to  be  considered  for 
assistance  under  section  5,  9,  or  8(1)  of 
the  Act.  an  LEA  must  submit  its 
preapplication  during  the  third  or  fourth 
year  of  an  increase  period;  that  is, 
during  the  third  or  fourth  year  following 
the  base  year  selected  by  the  LEA. 

EKnmple.  An  LEA  submits  a  preupplication 
for  Federal  finantial  as.sistance  under  section 
5.  9.  or  8(1)  of  the  Act  for  an  increase  (>eriod 
consisting  of  the  following  school  years: 
1980-81.  1981-8Z  1982-83,  1983-84.  The  buse 
year  for  this  application  is  1979-80.  To  be 
considered  for  assistance,  the  IXA  must 
submit  Its  preapplication  during  the  1982-83 
school  year  (the  third  year  of  the  increase 
period)  or  during  the  1983-84  school  year  (the 
fourth  year  of  the  increase  period) 

(b)  During  the  same  school  year  an 
LEA  may  submit  preapplications — under 
section  5,  9,  or  8(1)  of  the  Act — related 
to  two  different  base  years. 

Example.  During  1982-83.  the  third  year  of 
the  increase  period,  an  LEA  may  submit  a 
preapphcation  for  Federal  nnancial 
assistance  uadar  section  5,  9,  or  8(1 )  of  the 


Act  for  an  increase  period  consisting  of  the 
following  school  years:  1980-81.  1081-82, 
1982-83,  1983-84,  with  1979-80  as  the  base 
year. 

During  the  same  year.  1982-83,  the  fourth 
year  of  another  increase  period,  the  LEA  may 
submit  a  preapplication  for  Federal  financial 
assistance  under  section  5,  9,  or  8(1)  of  the 
Act  for  an  increase  period  consisting  of  the 
following  school  years:  1979-8a  1980-81, 
1981-82.  1982-83,  with  1978-79  as  the  base 
year. 

Thus,  in  1982-83.  the  LEA  may  submit  a 
preapplication  related  to  base  year  1979-80 
and  a  preapplication  related  to  base  year 
1978-79. 

(c)  In  order  to  be  considered  for 
assistance  under  section  14  (a),  (b)  or  (c) 
of  the  Act  an  LEA  must  submit  its 
preapplication  during  the  first  or  second 
school  year  before  the  school  year  for 
which  it  seeks  assistance. 

Example.  An  LEA  estimates  that  it  will 
qualify  for  assistance  under  aj^tion  14(a), 
14(b),  or  14(c|  of  the  Act  during  the  1985-86 
school  year.  The  LEA  must  apply  for 
assistance  during  the  1983-84  school  year  or 
the  1984-85  school  year. 
(20)  U.S.C.  6.35,  638.  639,  644.  645(15)) 

§221.42    What  Information  does  an  LEA 
need  to  aupport  a  preapplication  and  an 
appNcatton  under  ttte  Sctwol  Construction 
Program? 

(a)  During  the  year  In  which  it  submits 
its  preapplication.  an  LEA  shall — 

(1)  Determine  the  number  of  children 
in  its  membership;  and 

(2)  Identify  the  number  of  children  in 
the  membership  who  are  federally 
connected. 

(b)(1)  The  determination  or 
identincation  made  by  the  LEA  under 
paragraph  (a)  of  this  section  shall  be  as 
of  the  same  date  throughout  the  LFJ\'s 
school  district. 

(2)  This  date  shall  be  during  the 
regular  school  year  at  a  time  before  the 
closing  date  for  the  transmittal  of 
applications. 

(c)  In  identifying  federally  connected 
children  the  I^.A  may  collect  whatever 
information  the  LEA  needs  to — 

(1)  Establish  the  LEA's  eligibility 
under  the  School  Construction  Program; 
and 

(2)  If  necessary,  substantiate  factors 
that  might  affect  the  amount  of  payment 
to  the  LEA  under  the  program. 

(d)  For  each  federally  connected  child 
identified  by  the  LEA,  the  information 
referred  to  in  paragraph  (c)  of  this 
section  must  include  the  following: 

(1)  Name. 

(2)  Date  of  birth. 

(3)  School  in  which  enrolled. 

(4)  Grade  in  school. 

[5)(i)  The  name  and  address  of  the 
Federal  property  on  which  the  child 


resides,  including  Indian  land  if 
applicable;  and 

(ii)  In  the  case  of  low-rent  housing 
under  the  United  States  Housing  Act  of 
1937,  the  identification  number  assigned 
to  that  housing  by  the  U.S.  Department 
of  Housing  and  Urban  Development. 

(6)  If  the  child  is  federally  connected 
because  the  child  has  a  parent  on  active 
duty  in  a  uniformed  service — 

(i)  The  parent's  name;         ^ 

(ii)  The  parent's  rank; 

(iii)  The  name  of  the  uniformed 
service;  and 

(iv)  An  attestation  of  the  parent's 
active  duty  status. 

(7)  If  the  child  is  federally  connected 
because  the  child  resides  with  a  parent 
employed  on  Federal  jjroperty  situated 
in  whole  or  in  part  in  the  same  State  as 
the  school  district  of  the  LEA — 

(i)  The  parent's  name;  and 

(ii)(A)  "The  name  and  address  of  the 
Federal  property  where  the  parent  is 
employed;  or 

(B)  If  the  parent  is  a  civihan  employed 
on  a  Federal  vessel,  the  name,  hull 
number,  and  home  port  of  the  vessel  and 
the  name  of  the  controlling  agency. 

(e)  The  LEA  may  obtain  the 
information  in  paragraph  (d)(5]  of  this 
section  from  any  of  the  following: 

(1)  A  parent  of  the  child. 

[2]  An  appropriate  official  of  the 
Federal  installation  on  which  the  child 
resides  or  of  the  Federal  housing  in 
which  the  child  resides. 

(3]  If  applicable,  an  appropriate  tribal 
official. 

(0  The  LEA  may  obtain  the 
information  in  paragraph  (d](6]  of  this 
section  from  either  or  both  of  the 
following: 

(1)  A  parent  of  the  child. 

(2)  An  appropriate  official  of  the 
uniformed  service  in  which  the  parent  is 
on  active  duty. 

(g)  The  LEA  may  obtain  the 
information  in  paragraph  (d)(7)  of  this 
section  from  either  or  both  of  the 
following: 

(1)  A  parent  of  the  child. 

(2)  The  employer  of  the  parent 
employed  on  Federal  property. 

(h)  The  LEA  shall  obtain  from  the 
source  or  sources  of  information 
referred  to  in  paragraphs  (e),  (f),  and  (g) 
of  this  section — 

(1)  The  sources's  signature;  and 

(2)  The  date  of  signing. 

(i)  In  identifying  federally  connected 
children  the  LEA  may  meet  the 
requirements  of  paragraphs  (d)  through 
(h)  of  this  section  by  means  of  the 
parent-pupil  survey  used  by  the  LEA 
that  same  school  year  to  identify 
federally  connected  children  under  34 
CFR  Part  222  (Assistance  for  Local 
Educational  Agencies  in  Areas  Affected 


by  Federal  Activities  and  Arrangements 
for  Education  of  Children  Where  Local 
Educational  Agencies  Cannot  Provide 
Suitable  Free  Public  Education). 

(j)  The  Secretary  may  require  the  LEA 
to  update  any  of  the  information 
referred  to  in  this  section  at  the  time  the 
LEA  files  its  application. 

(k)  For  purposes  of  this  section, 
"parent"  means — 

(1)  Mother; 

(2)  Father; 

(3)  Legal  guardian;  or 

(4)  Another  person  standing  in  place 
of  the  parent. 

(20  U.S.C.  238,  635) 

§  221.43  What  gerwral  provision  apply  to  a 
request  for  a  waiver  or  reduction  of  certain 
requirements? 

(a)  If  an  LEA  seeks  a  waiver  or 
reduction  of  a  requirement  of  these 
regulations  for  which  the  Secretary  may 
grant  a  waiver  or  reduction,  the  LEA 
shall  submit  its  request  as  a  separate 
document  together  with  its 
preapplication. 

(b)  The  LEA  shall— 

(1)  State  in  the  request  the  specific 
requirement(s)  for  which  the  LEA  seeks 
the  waiver  or  reduction;  and 

(2)  Include  in  the  request  information 
the  Secretary  requires  to  determine 
whether  the  waiver  or  reduction  is 
warranted. 

(c)  The  Secretary  determines — 

(1)  The  extent  of  any  waiver  or 
reduction;  and 

(2)  The  portion  of  the  LEA's 
jurisdiction  for  which  the  LEA  receives 
assistance  as  a  result  of  the  waiver  or 
reduction. 

(20  U.S.C.  635(e),  639,  644  (a),  (b),  (c)} 

§  221.44  What  Information  must  an  SEA 
certify? 

(a)  Preapplication.  In  transmitting  a 
preapplication  from  an  LEA  to  the 
Secretary,  an  SEA  must  certify  that,  to 
the  best  of  the  SEA's  knowledge,  the 
information  in  the  preapplication  is 
accurate  and  complete. 

(b)  Application.  In  transmitting  an 
application  from  an  LEA  to  the 
Secretary,  an  SEA  must  certify  that  the 
proposed  project  is  not  inconsistent  with 
overall  State  plans  for  the  construction 
of  school  facilities. 

(20  U.S.C.  636) 

S  221.45  What  procedures  does  an  SEA 
follow  In  certifying  a  preapplication  or  an 
application? 

(a)  The  deadline  dates  for  the  receipt 
of  SEA  certifications  are  the  same  dates 
the  Secretary  establishes  under 
S  221.40(b)  for  the  receipt  of 
preapplications  and  apphcations  from 
LEAs. 


(b)  If  the  SEA  certifies  a 
preapplication  or  application,  the 
appropriate^SEA  official  shall — 

(1)  Sign  a  statement  that  certifies  the 
document;  and 

(2)  Submit  the  document  and  the 
statement  by  the  deadline  date  for 
certification.  The  procedures  in  EDGAR, 
34  CFR  75.102  (Deadline  date  for 
applications),  apply  to  this  submission. 

(c)(1)  If  an  SEA  certifies  a 
preapplication  and  an  application  on  or 
before  the  appropriate  deadline  dates 
for  SEA  certification,  the  Secretary  may 
select  that  project  for  a  grant. 

(2)  If  an  SEA  does  not  certify  a 
preapplication  or  an  application  on  or 
before  the  appropriate  deadline  dates 
for  SEA  certification,  the  Secretary  does 
not  select  that  project  for  a  grant. 

(20  U.S.C.  3474) 

§221.46    How  may  an  SEA  comment  on  a 
preapplication  or  an  application? 

(a)  An  SEA  that  receives  a 
preapplication  or  an  application  under 
this  part  may  review  and  comment  on 
the  preapplication  or  application  in 
addition  to  making  the  certification 
under  §  221.44. 

(b)  In  commenting  on  the  LEA's 
preapplication  or  application,  the  SEA 
shall  follow  the  provisions  in  EDGAR 
for  State  Comment  Procedures  (34  CFR 
75.155  through  75.160). 

(c)(1)  The  Secretary  encourages  the 
SEIA  to  submit  its  comments,  if  any, 
together  with  the  certified 
preapplication  or  application  when  the 
SEA  forwards  that  document  to  the 
Secretary. 

(2)  If  the  SEA  submits  its  comments  to 
the  Secretary  separately  from  the 
certified  preapplication  or  application, 
the  SEA  shall  meet  the  requirements  of 
34  CFR  75.158  (Deadlines  for  State 
comments). 

(20  U.S.C.  636,  645) 

§221.47    What  types  Of  comments  doea 
ttM  Secretary  conaider? 

In  evaluating  an  LEA's  preapplication 
or  application  under  this  part,  the 
Secretary  considers — in  addition  to  the 
provisions  of  34  CFR  75.159(a) — those 
comments  of  an  SEA  that  relate  to — 

(a)  Any  criteria  or  other  matters  that 
could  affect  the  Secretary's  approval  of 
the  preapplication  or  application; 

(b)  Any  State  laws  or  practices 
related  to  the  construction  of  school 
facilities  in  the  State;  and 

(c)  Whether  the  proposed  project  is 
consistent  with  overall  State  plans  for 
the  construction  of  school  facilities. 

(20  U.S.C.  636) 
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(a)  In  the  case  of  an  application  for 
assistance  under  section  8(2)  of  the 
Act— 

(1)  The  Secretary  considers  the  LEA  s 
certified  preapplication  and  application 
for  the  original  project  funded  under 
section  5.  9, 14.  or  8(a)  as  meeting  the 
requirement  for  submission  of  a 
preapplication:  and 

(2)  The  LEA  shall  submit  to  the 
Secretary  an  application  only. 

(b)  The  LEA  may  submit  its 
application  at  any  time. 

(c)  The  LEA  shall  submit  its 
application  to  the  Secretary  through  its 
SEA. 

[d)(l)  In  transmittmg  the  application 
to  the  Secretary,  the  SEA  shall  follow 
the  appropriate  provisions  of  §  221.45. 

(2)  The  SEA  may  also  comment  on  the 
application  according  to  the  provisions 
of  I  221.46. 

(20  U.S.C.  636,  638) 

1 221.49    What  owMral  raquircments  apply 
to  clwngaa  In  ao  LEA's  legal  organization 
or  |urtM«ction7 

(a)  An  LEA  shall  notify  the  Secretary 
of  any  changes  in  its  legal  organization 
or  jurisdiction  that — 

(l)(i)  Occur  during  the  application 
process:  or 

(ii)  Have  occurred  since  the  LEA's 
filing  of  its  most  recent  previous 
application,  if  any,  under  the  Act;  and 

(2)  Would  affect  the  LEAs  rights  or 
benefits  under  the  Act. 

(b)(1)  If  an  LEA  succeeds  to  any  part 
of  the  territory  of  one  or  more  other 
LEAs  that  have  filed  applications  under 
the  Act.  the  successor  LEA  may  assume 
any  rights  and  benefits  that  those 
applications  have  established  with 
respect  to  the  transferred  territory  if  the 
successor  LEA — 

(i)  Demonstrates  to  the  Secretary  that 
its  succession  to  the  territory  and  any 
affected  property  meets  all  requirements 
of  State  Law:  and 

(ii)  Agrees  to  be  bound  by  all 
assurances  and  obligations  under  this 
part  undertaken  by  the  LEA(s)  that  filed 
the  application(s). 

(2)  The  successor  LEA  may  not 
receive  under  those  applications  rights 
and  benefits  that  are  greater  than  the 
total  rights  and  benefits  established  by 
the  application(s). 

(20  U.S.C.  636) 


Subpart  D — How  Does  the  Secretary 
Determine  PikMlties  for  Funding 
Among  EUglMe  Applications? 

9  221.50    W»«t  priodtiM  dOM  tlM 
Secretary  apply? 

If  the  amount  of  money  estimated  to 
be  necessary  to  fund  all  eligible 
applications  and  requests  is  more  than 
the  amount  the  Congress  appropriates 
for  the  School  Construction  Program  for 
a  fiscal  year,  the  Secretary  applies  the 
following  priorities  for  funding 
applications: 

(a)  First  priority.  (1)  The  first  priority 
is  full  funding  of  all  eligible  applications 
and  requests  under  sections  9,  10,  and  14 
(a)  and  (b)  of  the  Act. 

(2)  If  the  Secretary  is  unable  to 
provide  full  funding  of  all  eligible 
applications  and  requests  under  sections 
9.  10,  and  14  (a)  and  (b),  the  Secretary — 

(i)  Group  preapplications  under  each 
of  these  three  sections  of  the  Act; 

(ii)  Except  as  specified  in  paragraph 
(a)(3)  of  this  section,  allocates  to  each 
group  of  preapplications  funds  in  the 
ratio  of  (1)  the  total  amount  requested 
by  all  applicants  in  that  group  to  (2)  the 
total  amount  requested  by  all  applicants 
in  all  groups. 

(3)  If  the  Secrf  tary  is  unable  to 
provide  full  funding  uf  all  elij^ible 
projects  under  sections  14  (a)  and  (b). 
the  Secretary  provides  total  funds  for 
those  projects  at  least  equal  to  funds 
provided  for  projects  under  section  10. 

(4)(i)  In  the  case  of  preapplu  .itions 
under  sections  9  and  14  (a)  and  (h).  the 
Secretary  assigns  prioniv  withm  t'.uh 
group  in  accordance  with  §  21'1  SI. 

(ii)  However,  if  an  applir  ;jnt 
submitting  a  preapplicalion  under 
section  9  does  not  have  in  its 
membership  at  least  20  unhmiscd 
children,  the  Secretary  assigns  a  priority 
index  of  zero  (0)  to  the  preapphcation. 

(5)  In  the  case  of  requests  undi^r 
section  10.  the  Secretary  computes 
priority  in  accordance  with  §  221.94, 

(b)  Second  priority  (1)  The  second 
priority  is — 

(i)  Full  funding  of  all  eiigitile 
applications  under  sections  5  and  14(c) 
of  the  Act;  and 

(ii)  Full  funding  of  all  eligible 
applications  under  bei.tiun  8  of  the  Act 
if.  for  that  year,  the  Se;  retary  makes 
available  supplemental  assistance  under 
section  8. 

(2)  If  the  Secretary  is  unable  to 
provide  full  funding  of  all  eligible 
applications  under  sections  5  and  14(c) 
and  full  funding  of  all  eligible 
applications  under  section  8 — if  the 
Secretary  makes  available  supplemental 
assistance  under  section  8 — the 
Secretary  applies  the  procedures  in 


paragraphs  (b)(3)  and  (b)(4)  of  this 
section. 

(3)  In  the  case  of  preapplications 
under  sections  5,  8(1),  and  14(c),  the 
Secretary — 

(i)  Considers  all  of  the  preapplications 
as  one  group: 

(ii)(A)  Assigns  priority  in  accordance 
with  §  221.51. 

(B)  However,  if  an  LEA  submitting  a 
preapplication  under  section  5,  8(1),  or 
14(c)  does  not  have  in  its  membership  at 
least  20  unhoused  children,  the 
Secretary  assigns  a  priority  index  of 
zi'ro  (0)  to  the  preapplication:  and 

(iii)  After  fully  funding  all  indexed 
applications — including  those  assigned 
an  index  of  zero — gives  consideration  to 
making  payments  based  on  any 
increases  in  the  number  of  children 
residing  on  property  that  is  federally 
assisted  low-rent  housing  under  the 
United  States  Housing  Act  of  1937. 

(4)  In  the  case  of  applications  under 
section  8(2),  the  Secretary — 

(i)  Assigns  to  each  application  the 
same  prionty  index  as  that  assigned  to 
the  original  preapplication  for  that 
project: 

(ii)  Ranks  each  application  in 
descending  order  of  priority  starting 
from  the  highest  index,  together  with  the 
group  of  preapplications  under  sections 
5,8(1),  and  14(c);  and 

(ill)  Holds  until  the  next  quarter  of  a 
fiscal  year  in  which  funds  become 
available,  all  eligible  applications  the 
Secretary  is  unable  to  fund. 

(c)  The  Secretary  does  not  award  any 
funds  to  applications  in  the  second 
priority  unless  the  Secretary  is  able  to 
provide  full  funding  of  all  eligible 
applications  in  the  first  priority. 

(d)  The  Secretary  reserves  the  right  to 
fund  eligible  applications  under  section 
16  of  the  Act  (School  Construction 
Assistance  in  Cases  of  Certain 
Disasters)  regardless  of  the  priority 
assigned  by  the  Secretary  under  this 
section  to  any  other  preapplication. 

(::0  i:  S  C.  632.  6;),T.  f.3H(lil|2|(C),  644  (e|.  (h)| 

§221.51     How  does  the  Secretary  compute 
priority  indices  and  ranit  preapplications? 

(a)(1)  If  the  Secretary  is  unable  to 
provide  full  funding  of  all  applications  in 
each  group  of  applications  under  section 
5,  8(1).  9.  or  14  of  the  Act,  the 
Secretary — 

(i)  Computes  or  assigns  a  prionty 
index  for  each  preapplication  accordinjj 
to  the  provisions  of  §§  221.50  and  221.51; 

(ii)  Ranks  each  preapplication  in 
descending  order  of  priority  starting 
from  the  highest  index;  and 

(iii)  Funds  applications  in  accordance 
with  S  221.64. 
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(2)  If  the  Secretary  is  unable  to 
provide  full  funding  of  all  requests  under 
section  10  of  the  Act,  the  Secretary 
computes  or  assigns  a  priority  index  for 
each  request  according  to  the  applicable 
provisions  of  S  221.50  and  the  provisions 
of  S  221.94. 

(b)(l)(i]  In  computing  or  assigning  a 
priority  index,  the  Secretary  uses  or 
refers  to  data  included  in  the 
preapplication. 

(ii)  Before  actually  funding  a  project 
the  Secretary  may  refer  to  the  most 
recently  available  data  and  other 
information  to  confirm  an  applicant's 
priority  index  and  ranking. 

(2)  The  membership  figures  the 
Secretary  uses  in  computing  the  priority 
index  are  the  estimated  flgiues  as  of  the 
end  of  the  increase  period  or,  in  the  case 
of  a  preapplication  under  section  14  (a) 
or  (b),  as  of  the  end  of  the  school  year 
for  which  the  LEA  seeks  assistance. 

(3](i]  The  figures  the  Secretary  uses 
are  those  for  the  LEA  as  a  whole. 

(ii)  However,  if  the  preapplication  is 
for  an  isolated  attendance  area,  the 
Secretary  uses  the  figures  for  that  area 
only. 

(c]  The  steps  the  Secretary  uses  in 
computing  the  priority  index  are  as 
follows: 

(1)  Step  1.  (i]  The  Secretary  divides— 

(A]  The  number  of  children  countable 
for  payment;  by 

(B]  The  total  membership. 

(ii)  As  used  in  this  section  and  in 
§  221.52,  the  term  "children  countable 
for  payment"  includes  children  residing 
on  property  that  is  federally  assisted 
low-rent  housing  under  the  United 
States  Housing  Act  of  1937,  even  though 
those  children  are  not  eligible  for 
payment  unless  the  Secretary  is  able  to 
provide  full  funding  of  all  eligible 
applications  in  the  second  priority 
{§  221.50(b)). 

(2)  Step  2.  (i)  The  Secretary  divides — 

(A)  The  number  of  all  unhoused 
children;  by 

(B)  The  total  membership. 

(ii)  However,  the  Secretary  limits  the 
result  of  Step  2  to  a  number  that  does 
not  exceed  the  result  of  Step  1.  (See 
Example  2) 

(3)  Step  3.  The  Secretary  adds — 
(ijTheresult  of  Stepl;  to 

(ii)  The  result  of  Step  2. 

(4)  Step  4.  The  Secretary  multiplies  the 
result  of  Step  3  by  100. 

Example  1.  An  LEA  has  a  total  membership^ 
of  1,000  pupils.  Of  that  number,  200  are 
children  countable  for  payment.  Within  the 
LEA  125  children  are  unhoused.  This  includes 
those  who  are  federally  connected  and  those 
who  are  not  federally  connected.  In  following 
the  steps  described  in  paragraph  (c)  of  this 
section,  the  Secretary  computes  the  priority 
index  as  follows: 


Step  t.  200  divided  by  1,000  equals  0.2. 

Step  2. 125  divided  by  1,000  equals  0.125. 

Step  3.  0.2  plus  0.125  equals  0.32S. 

Step  4.  a325  multiplied  by  100  equals  32.5 
Thus,  the  preapplication  has  an  index  of  32.5. 
The  Secretary  compares  that  index  with  the 
indices  of  all  other  preapplications  in  the 
same  group  and  ranks  the  preapplications  in 
descending  order  beginning  with  the 
preapplication  with  the  highest  index. 

Example  2.  An  LEA  has  a  total  membership 
of  2,000  pupils.  Of  that  number,  400  are 
children  countable  for  payment.  Within  the 
LEA  500  children  are  unhoused.  This  includes 
those  who  are  federally  connected  and  those 
who  are  not  federally  connected.  In  following 
the  steps  described  in  paragraph  (c)  of  this 
section,  the  Secretary  computes  the  priority 
index  as  follows: 

Step  1.  400  divided  by  2,000  equals  0.2. 

Step  2.  500  divided  by  2,000  equals  0.25. 
However,  in  order  to  ensure  that  a  priority 
index  is  not  distorted  by  large  numbers  of 
unhoused  children  who  are  not  federally 
connected,  the  Secretary  limits  the  result  of 
Step  2  to  a  number  that  does  not  exceed  the 
result  of  Step  1.  Therefore,  the  result  of  Step  2 
is  limited  to  0.2. 

Step  3.  0.2  plus  0.2  equals  0.4. 

Step  4.  0.4  multiplied  by  100  equals  40.0. 
Thus,  this  preapplication  has  an  index  of  40.0. 
(20  U.S.C.  633.  635,  638,  639.  644) 

§221.52    What  proceduTM  does  th« 
Secretary  follow  If  two  or  more 
preapplications  In  ttie  same  group  have 
Identical  Indices? 

Except  for  requests  eligible  under 
section  10  of  the  Act,  if  two  or  more 
preapplications  in  a  group  have 
identical  indices — including 
preapplications  with  an  index  of  zero^ 
the  Secretary  ranks  these 
preapplications  in  descending  order  of 
sub-priority  indices  computed  according 
to  the  following  steps: 

(a)  Step  1.  The  Secretary  divides — 

(1)  The  number  of  children  countable 
for  payment;  by 

(2)  The  total  membership. 

(b)  Step  2.  The  Secretary  multiplies 
the  result  of  Step  1  by  100. 

Example.  Two  LEAs  that  have  filed 
preapplications  under  section  9  of  the  Act 
have  identical  indices  of  35.5,  computed 
according  to  the  steps  in  i  221.51(c),  In  order 
to  determine  which  preapplication  ranks 
higher,  the  Secretary  applies  the  steps  in  this 
S  221.52. 

One  of  the  LEAs  has  a  total  membership  of 
1,000  pupils.  Of  that  number  200  are  children 
countable  for  payment.  Following  the  steps 
described  in  this  section,  the  Secretary 
computes  the  sub-priority  index  for  this 
preapplication  as  follows: 

Step  1.  200  divided  by  1,000  equals  0.2. 

Step  2  0.2  multiplied  by  100  equals  20.0. 
Thus,  this  preapplication  has  a  sub-priority 
index  of  20.0. 

The  other  LEA  has  a  total  membership  of 
1,300  pupils.  Of  that  number,  233  are  children 
countable  for  payment  Following  the  steps 
described  in  this  section,  the  Secretary 


computes  the  sub-priority  index  for  this 
preapplication  as  follows: 

Step  1.  233  divided  by  1.300  equals  0.179. 

Step  2.  0.179  multiplied  by  100  equals  17.9. 
Thus,  this  preapplication  has  a  sub-priority 
index  of  \7A. 

The  Secretary  then  compares  the  two  sub* 
priority  indices  of  20.0  and  17.9  and  gives  a 
higher  rank  to  the  preapplication  from  the 
LEA  with  a  total  membership  of  1,000, 
including  200  children  oountable  for  payment; 
that  is,  the  preapplication  with  the  sub- 
priority  index  of  20.0. 
(20  U.S.C.  633) 

§221.53  Wtwt  effect  may  ■  delay  In  ttM 
starting  date  of  construction  ttave  on  an 
appUcanfa  priority  ranking? 

(a]  If  the  Secretary  approves  an 
application  for  funding  during  a 
particular  funding  cycle,  the  applicant 
shall  begin  constrution  of  the  project 
within  120  calendar  days  of  notification 
of  the  Secretary's  approval. 

(b)  If  the  applicant  does  not  begin 
construction  within  120  days,  the 
Secretary  may — 

(1)  Extend  the  time  if  the  applicant 
shows  good  cause  to  the  Secretary;  or 

(2)  Drop  the  application  from  that 
funding  period  and  consider  it  in  the 
next  funding  period — 

(i)  At  the  same  priority  index;  or 
(ii)  At  a  priority  index  computed  on 
the  basis  of  new  data. 

(20U.S,C,  633,  636(b)(1)(D)) 

Subpart  E— How  Much  Assistance  Is 
Available  Under  the  Act? 

§  22 1 .60    What  assistance  may  the 
Secretary  make  available  under  section  5  of 
the  Act? 

(a)  If  an  LEA  is  eligible  for  a  grant 
under  section  5  of  the  Act,  as  described 
in  §  221.10,  the  Secretary  may  grant  an 
amount  in  accordance  with  the 
provisions  of  section  5. 

(b)  The  Secretary  does  not  grant  an 
amount  that  exceeds  the  cost  of 
constructing,  in  the  LEA's  school 
district,  minimum  school  facilities  for 
the  estimated  membership  in  the  district 
who— despite  the  full  use  of  facilities 
available  to  the  LEA —  will  lack 
minimum  school  facilities  at  the  close  of 
the  second  year  follov\dng  the  increase 
period. 

(c)  In  computing  the  amount  of  the 
grant,  the  Secretary  does  not  include — 

(1)  Children  whose  membership  in  the 
LEA's  school  district  the  Secretary 
determines  to  be  the  result  of  a 
temporary  Federal  activity  and  who, 
therefore,  are  countable  for  payment 
under  section  9  of  the  Act;  and 

(2)  Children  who  receive  or  will 
receive  services  in  facilities  provided 
under  section  10  of  the  Act. 
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(d)  If  the  Secretary  approves  a  request 
for  a  waiver  or  reduction  under 
(S  221.14  or  221.15  because  an  LEA  has 
within  it  an  isolated  attendance  area  or 
areas,  the  Secretary  Umits  the  LEA's 
grant  to  an  amount  based  on  the  lesser 
of— 

(1)  The  increase  in  federally 
connected  children  eligible  for  payment 
in  the  LEA  as  a  whole  at  the  end  of  the 
increase  period;  and 

(2)  The  increase  in  federally 
connected  children  eligible  for  payment 
in  the  same  increase  period. 

(20  U.S.C  634.  635,  639.  640) 

9  221.61    WTwt  MsManc*  may  ttM 
Secrfry  mak*  avaNabta  undar  saction  9  of 
ihaAct? 

(a)  If  an  LEA  is  eligible  for  assistance 
under  section  9  of  the  Act,  as  described 
in  SS  221.20  and  221.21.  the  Secretary 
may — 

(1)  Provide  temporary  facilities 
needed  by  the  federally  connected 
children  who  lack  minimum  school 
facilities  and  whose  membership  in  the 
LEA's  school  district  the  Secretary 
determines  is  the  result  of  a  temporary 
Federal  activity;  or 

(2)  If  the  LEA  assures  the  Secretary 
that  it  will  provide  at  least  minimum 
school  facilities  for  these  children,  grant 
to  the  LEA  an  amount  equal  to  the 
amount  necessary  to  make  temporary 
facilities  available. 

(b)  In  no  case  does  the  Secretary  grant 
an  amount  that  exceeds  the  cost  of 
constructing,  in  the  LEA's  school 
district,  minimum  school  facilities  for 
these  children. 

(c)  If  the  Secretary  decides  to  transfer 
to  the  LEA  facilities  to  carry  out  section 
9  of  the  Act  or  facilities  that  have  been 
used  to  carry  out  section  9,  the  Secretary 
establishes  the  terms  and  conditions  of 
the  transfer. 

(20  U.S.C.  635,  639) 

§221.62    What  aaaistanca  may  tt«« 
Sacratary  maka  avaNabla  undar  taction  14 
oltltaAct? 

(a)(1)  If  an  LEA  is  eligible  for  a  grant 
under  section  14(a)  or  (14(c)  of  the  Act, 
as  described  in  §S  221.24  and  221.32 
respectively,  the  Secretary  may  grant  an 
amount  that  does  not  exceed  the  cost  of 
constructing  minimum  school  facilities 
for  the  estimated  number  of  children 
who — 

(i)  Will  be  in  the  LEA's  membership 
two  years  after  the  end  of  the  school 
year  for  which  the  applicant  seeks 
assistance:  and 

(ii)  Despite  the  full  use  of  facilities 
available  to  the  LEA.  will  lack  minimun 
school  faciUties  unless  a  grant  is  made. 

(2)  The  Secretary  counts  for  payment 
under  paragraph  (a)(1)  of  this  section  the 


estimated  number  of  all  unhoused 
children  who  will  be  in  the  LEA's 
membership,  not  only  those  children 
who  reside  on  Federal  property, 
including  Indian  lands. 

(3)  The  Secretary  does  not  grant  an 
amount  that  exceeds  the  difference 
between — 

(i)  The  cost  of  constructing  minimum 
school  facilities  for  the  number  of 
unhoused  children:  and 

(ii)  The  amount  the  LFJ\  has  available 
or  will  have  available  for  this  purpose 
from  other  sources,  including  other 
Federal  funds. 

(b)  If  an  LEA  is  eligible  for  a  grant 
under  section  14(b)  of  the  Act,  as 
drscribed  in  5  221.28.  the  Secretary 
applies  the  provisions  of  paragraph  (a) 
of  this  section,  except  that  the  only 
children  the  Secretary  counts  for 
payment  are  those  who  reside  on  Indian 
lands. 

(c)(1)  If  an  LF.A  is  eligible  for  a  grant 
under  section  14  (a)  or  (b)  of  the  Act  as 
described  in  55  221.24  and  221.28 
respectively,  the  Secretary  may  grant 
the  LEA  funds  sufficient  to — 

(i)  Construction  consolidated  school 
facilities  in  cases  of  consolidation  of 
small  school  districts;  or 

(li)  Replace  small,  isolated, 
inadequate  buildings. 

(2)  The  Secretary  may  grant  funds  for 
a  purpose  stated  in  paragraph  (c)(1)  of 
this  section  even  though  the  LF.A  may 
have  enough  classroom  space  to  house 
all  of  the  children. 

(JO  use.  644) 

§221.63    What  assistanca  may  tha 
Sacretary  maka  avallab(«  undar  aection  8  of 
tha  Act? 

(a)(1)  If  an  liC.'X  is  eligible  for  a  grant 
under  section  8(1)  of  the  Act  because  it 
IS  unable  to  finance  the  non-Federal 
share  of  a  project  under  s»'(:tion  5  of  the 
Act.  as  described  in  5  221  3fi,  the 
Secretary  may  grant  an  amount  that 
does  not  exceed  the  difference 
between — 

(i)  The  cost  of  constructing,  in  the 
IJ-'.A's  school  district,  minimum  school 
facilities  for  the  estimated  membership 
in  the  district  who — despite  the  full  use 
of  facilities  available  to  the  LE.'K — will 
lack  minimum  school  facilities  at  the 
close  of  the  second  year  following  the 
increase  period;  and 

(ii)(A)  'The  amount  the  Secretary  has 
approved  as  a  grant  for  this  purpose 
under  section  5  of  the  Act;  and 

(D)  The  amount  the  LEA  has  available 
or  will  have  available  for  this  purpose 
from  any  other  sources. 

(2)  In  no  case  does  the  Secretary 
provide  under  paragraph  (a)  of  this 
section  an  additional  amount  greater 
than  the  amount  the  Secretary  has 


approved  as  a  grant  for  this  project 
under  section  5  of  the  Act. 

(3)  In  considering  a  request  for 
assistance  under  paragraph  (a)  of  this 
section,  the  Secretary  uses  the  data 
included  in  the  preapplication  approved 
for  this  project  under  section  ."i  of  the 
Act. 

(b)  If  an  LEA  is  eligible  for  a  grant 
under  section  8(2)  of  the  Act  because  it 
has  been  prevented  from  completing  a 
project  by  a  flood,  fire,  or  similar 
emergency,  as  descrilied  in  §  221.38,  the 
Secretary  may  grant  an  amount  that 
does  not  exceed  the  difference 
between  — 

(1)  The  additional  expenses  caused  by 
the  emergency;  and 

(2)  The  amount  the  LEA  has  available 
or  will  have  available  for  this  purpose 
from  other  sources,  including  insurance 
payments. 

(20  L'  S  C  fi34.  63H.  (iJ9,  f>44) 

§  22 1 .64    In  what  order  does  tha  Secretary 
fund  applications? 

(a)(1)  In  the  case  of  a  group  of 
applications  under  sections  5,  8(1),  and 
14(c)  of  the  Act  (see  5  221.50(b)),  if  the 
Secretary  is  unable  to  provide  full 
funding  of  all  applications  in  the  group, 
the  Secretary  funds  applications  in  the 
group  in  descending  order  of  priority 
index  until  the  Secretary  is  unable  to 
provide  full  funding  of  the  next  ranked 
application  in  the  group. 

(2)  However,  if  the  next  ranked 
application  for  which  the  Secretary  is 
unable  to  provide  full  funding  is  an 
application  under  section  14(c)  of  the 
Act,  the  Secretary  may  provide  partial 
funding  of  the  application. 

(b|  In  the  case  of  a  group  of 
applications  under  section  9  of  the  Act 
or  a  group  of  applications  under  section 
14  (h)  anil  (b)  of  the  Act  (see 
§  221.,'iO(a)(2)),  if  the  Secretary  is  unable 
to  provide  full  funding  of  all  applications 
in  the  group,  the  Secretary  partially  or 
fully  funds  aiiplications  in  the  group  in 
disnendmg  order  of  priority  index  until 
the  Secretary  is  unable  to  provide  what 
the  Secretary  regards  as  adequate 
fundirg  of  the  ni  xt  ranked  application  in 
the  group. 

(c)  In  the  case  of  a  group  of  requests 
under  section  10  of  the  Act,  the 
Secretary  applies  the  procedures  under 
§  221.94. 

(d)  If  the  Se(  retary  partially  funds  an 
application  in  a  given  year,  the 
Secretary,  to  the  extent  possible  the 
next  time  funds  are  available,  completes 
the  funding  of  that  application  before 
funding  any  new  applications  within  the 
same  group. 

(20  U.S.C.  632,  633,  63e(b)(2)(c).  644  (e).  (h)) 
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§221.65    Wh«n  may  tiM  Secretary  make 
paymanu  under  the  Act? 

Except  for  projects  under  section  10  of 
the  Act.  after  the  Secretary  has 
approved  a  grant  award  under  the  Act. 
the  Secretary — 

(ii)  Makes  an  initial  payment  of  10 
percent  of  the  approved  estimated 
Feder;d  share  of  the  cost  of  the  project; 
and 

(b)  May  pay  the  remainder  of  the 
.uv.ird  in  portions  at  various  stages  of 
I  he  projoct. 

(^OIISC.  6J7(.i)) 

Subpart  F— What  Conditions  Must  B« 
Met  by  a  Grantee? 

t;  221.70    What  activities  by  a  grantee 
require  prior  approval  by  the  Secretary? 

|a)  A  ^rintee  may  issue  invitations  for 
b.ds  or  enti>r  into  rontracts  for 
lonstr  jclioii  cf  its  project  only  after  the 
Secrct.irv  b  ts — 

(1)1  I  Approved  all  plans  and  pertinent 
S[>fi  iticai'oii.s:  and 

(ii)  l)t  "eiminiid  that  these  plans  and 
specific.)  I  ions  are  educationally 
aiiecjiiate  for  the  purpose  for  which  they 
are  intendevi;  and 

(2)  Approved  all  documents  related  to 
I  lie  tiiiis  or  contracts. 

|b)  A  i^r.intee  may  issue  invitations  for 
bids  or  requests  for  proposals  relating  to 
equipment  for  the  project  only  after  the 
Secretary  has  approved  a  list  of  the 
eiiuipment  to  be  procured  and  a  budget 
fur  this  eciuipment. 

I^'n  L'  S  r  h.lH.  637.  ttl2,  M.-jfa)) 

^221.71     Wtiat  provisions  Of  the  Indian 
Self-Determination  and  Education 
Assls'snce  Act  apply  to  the  School 
Construction  Program? 

la)  .'\>,sistanc.e  under  sections  14(a) 
and  N(h)  of  the  Act  is  subject  to  the 
pro\  isinns  of  sec  ti(in  7(b)  of  the  Indi.^n 
Self-Uetermination  and  Education 
Assistan; .,  Act  of  1975  (Pub.  L.  9:3-G3U). 
That  sec  lion  requires  that,  to  the 
Sreatesi  extent  feasible  the  recipient  of 
any  >^rant  or  contract  awarded  for  the 
l.'cnefit  of  Indians — 

(1)  Give  to  Indians  preferences  and 
(ipp'irtuniiies  for  training  and 
(T.ipinyment  in  connection  with  the 
.Miiniiiistration  of  the  grant  or  contract; 
and 

[J.]  Give  to  Indian  organizations  and  to 
liidian-dvvned  economic  enterprises — as 
defined  :n  section  3  of  the  Indian 
Kinuncing  Act  of  1974 — preference  in  the 
award  of  contracts  and  subcontracts  at 
any  level  of  the  administration  of  the 
construction  project. 

(.;:,  II  S.C.  430e(b).  1452(e)) 

(b)  For  purposes  of  this  section,  an 
■  Indian"  is  a  member  of  any  Indian 


tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  under  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688). 
that  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

(2.SU.S.C.  450(M).  (b)) 

Subpart  G— What  Requirements 
Govern  Administrative  Hearings  Under 
the  School  Construction  Program? 

§  221 .80    Under  what  circumstances  may 
an  LEA  request  an  administrative  hearing? 

(a)  An  LEA  may  request  an 
administrative  hearing  if — 

(1)  The  Secretai-y  notifies  the  LEA  of 
the  Secretary's  intent  to  disapprove  the 
LEA's  preapplication  or  application  in 
whole  or  in  part;  or 

(2)  After  a  grant  has  been  m.ide,  the 
Secretary  notifies  the  LEA  of  the 
Secretary's  intent  to  withhold  payments 
under  the  provisions  of  section  11(a)  of 
the  Act. 

(b)  In  the  case  of  an  intent  to  withhold 
payments  under  section  n(a)  of  the  Act, 
the  Secretary  may  S'^t  a  stated  place  and 
time  for  a  hearing  even  if  the  LEA  has 
not  requested  a  hearing.  (See  34  CFR 
218.2(c).) 

(20  U. S.C.  r.36(r).  641(h)| 

§221.81     How  does  an  LEA  request  a 
hearing? 

(a)  Notwithstanding  the  possibility  of 
a  shorter  time  period  slated  in  34  CFR 
218.2(c).  V  ithin  60  days  of  receiving 
notification  of  the  Secrcitary's  intent  to 
disapprove  its  preapplicatic^n  or 
application  or  to  withhold  payments,  an 
LEA  may  submit  to  the  Secretary  a 
written  request  for  a  hearing. 

(b)  In  its  request  the  LEA  shall  clearly 
state  the  issues  of  fact  and  of  law  to  be 
consideiud  at  the  hearing. 

(c)  1  he  LEA  shall  send  a  copy  of  its 
request  to  its  SEA  when  the  LEA 
submits  its  request  to  the  Secretary. 

(20  U.SC,fi-;,slc).  041(1)1) 

§221.82     IHow  does  the  Secretary  treat  a 
reqeust  for  a  hearing? 

(a)  After  rerei\  ing  an  LHA's  written 
request  for  a  hearing,  the  Secretary 
follirv\s  the  procedures  in  paragraph  (b) 
or  (( )  of  ihis  section. 

(b)(1)  The  Secretary  may  appoint  a 
hearin.s  officer  and  assign  the  hearing  to 
this  hearing  officer. 

(2](i)  In  this  case,  the  provisions  of  34 
CFR  P.irt  218  (Hearings  in  Connection 
with  School  Construction  and  Financial 
Assistance  in  Federally  Impacted  Areas) 
govern  this  hearing. 


(ii)  As  used  in  34  CFR  Part  218,  the 
term  "application"  includes  a 
preapplication. 

(c)(1)  The  Secretary  may  assign  a 
withholding  hearing  to  the  Department's 
Education  Appeal  Board. 

(2)  In  this  case,  the  Education  Appeal 
Board's  procedures  for  a  withholding 
hearing  (34  CFR  Part  78)  govern  this 
hearing. 

(20  U.S.C.  636(c),  641,  1234) 

Subpart  H— What  Special  Provisions 
Govern  Assistance  Under  Section  10 
of  the  Act? 

§  22 1 .90    Under  wfiat  circumstances  does 
the  Secretary  make  arrangements  for  ttie 
provision  of  minimum  school  facilities 
under  section  10  of  the  Act? 

(a)  The  Secretary  makes  arrangements 
for  constructing,  leasing,  renovating, 
remodeling,  rehabilitating,  or  otherwise 
providing  minimum  school  facilities  for 
the  types  of  children  described  in 

§  221.92  under  any  of  the  following 
circumstances: 

(1)  The  State  or  any  political 
subdivision  of  the  State  is  prohibited  by 
law  from  spending  its  tax  revenues  to 
provide  for  the  free  public  education  of 
these  children. 

(2)  The  Secretary  determines,  after 
consultation  with  the  appropriate  SEA, 
that  no  LEA  is  able  to  provide  for  the 
suitable  free  public  education  of  these 
children  as  the  term  "suitable"  is 
defined  in  §  221,91. 

(3)  The  special  circumstances 
described  in  §  221.92(b)  (1)  and  (2). 

(b)  For  purposes  of  this  subpart,  the 
terms  "cunstructing,  leasing,  renovating, 
remodeling,  rehabilitating,  or  otherwise 
providing'  include  repair,  removal  of 
architectural  barriers,  prevention  of 
deterioration,  upket  p.  maintenance. 
upgrading  for  purposes  of  curriculam  or 
to  meet  the  standards  of  minimum 
school  facilities,  and.  under 
circumstances  described  in 

§  221.93{a)(2)(ii),  improvements  to  a  site. 

(c)  To  the  maximum  extent 
practicable,  the  facilities  for  which  the 
Secretary  makes  arrangements  under 
section  10  of  the  Art  in  any  State  are 
comparable  to  minimum  school  facilities 
provided  for  chiuiren  in  comparable 
communities  in  that  State. 

(20  U.S,C   0«)) 

§221.91     What  criteria  does  the  Secretary 
use  in  determining  whether  a  free  public 
education  is  "suitable"? 

The  Secretary  considers  a  free  public 
education  to  be  "suitable"  if — 

(a)  The  primary  language  of 
instiuction  is  English; 
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(b)  The  distance  between  a  pupil's 
home  and  the  school  facility  the  pupil 
attends  or  would  attend  is  within  the 
maximum  commuting  distance 
established  by  the  State:  and 

(c)(1)  The  programs  of  instractiun 
offered  or  that  can  be  offered  meet 
standards  for  State  accreditation  or 
approval. 

(2)  If  the  State  does  not  hri\.  »> 
standards  for  accreditation  or  Hpprnv.Tl 
the  Secretary  applies  standards 
established  by  an  apprnprwitt- 
accreditation  association 

(20  use.  640) 

§  22U2  For  what  types  of  ctttldren  does 
ttM  Secretary  make  arrangements  for  ttte 
provtiton  of  facWties  under  section  10? 

(a)  The  Secretary  makes  arrangements 
for  the  provision  of  fdcililies  under 
section  10  of  the  Acl  for  the  ruimhtT  of 
children — 

(1)  Who,  the  Secretary  estimdtes  m 
any  fiscal  year,  will  reside  on  Federal 
property  at  the  end  of  the  next  fiscal 
year  and 

(2)  For  whom  minimum  school 
facilities  are  unavailable  because  of  the 
circumstances  described  in  §  221  90(h) 
(l)or(2). 

(b)  The  Secretary  may  make 
arrangements  for  the  provision  of 
facilities  tinder  section  10  of  the  Act  for 
the  following: 

(1)  Children  who  do  not  reside  on 
Federal  property,  if — 

(i)  The  children  reside  with  a  parent 
employed  by  the  United  States; 

(ii)  The  minimum  school  facilities  the 
Secretary  provides  are  situated  on 
Federal  property  in  Puerto  Rico.  Wake 
laiand.  Guam.  American  Sdmoa.  the 
Northern  Mariana  Islands,  or  the  Virgin 
Islands:  and 

(iii)  The  Secretary,  after  consultation 
with  the  appropnate  SELA,  determines 
that— 

(A)  The  construction  or  provision  of 
the  facilities  is  appropnate  to  carry  out 
the  purposes  of  the  Act 

(B)  No  LEA  is  able  to  provide 
minimum  school  facilities  for  the 
suitable  free  public  education  of  these 
children;  and 

(C)  English  is  not  the  primary 
language  of  instruction  in  schools  in  the 
locality. 

(2)  Children  of  members  of  the  Armed 
Forces — Army.  Navy.  Air  Force.  Marine 
Corps.  Coast  Guard — on  active  duty. 
il— 

(i)  The  schools  in  which  free  public 
education  is  usually  provided  for  these 
children  are  made  unavailable  to  the 
children  because  of  official  action  by 
State  or  local  governmental  authority: 
and 


(ii)  The  Secretary,  after  consultation 
with  the  appropriate  SEA,  determines 
that  no  U-^A  is  able  to  provide  a  suitable 
free  public  edur^lion  for  these  children 

(i;)  limli^iblf  chiidn^n.  I  he  Secretary 
does  not  make  arrangements  for  the 
provision  of  facilities'under  section  U) 
for  the  following 

|1)  Children  who  reside  on  Feiieral 
(K'lpeity  fiirnuTly  under  the  conirol  of 
ihe  .•Momu;  Fne!'4v  {".onimission  and  iiuw 
:;ntle'r  the  contrni  of  the  Uepartnien!  of 
Fnergy. 

(2)  Indi.in  children  attend;ng  federally 
operated  Indian  si.huuis. 

\z\)  r  s  ('.  will 

§221.93     For  wtiat  types  of  projects  may 
the  Secretary  provide  assistance  under 
section  10? 

'a)  The  types  nf  prn)f<:ts  for  whu.h  the 
Secretary  mav  proviue  assistance  under 
section  10  of  the  Act  during  any  given 
year  in(.liidt',  but  ,,re  not  restricted  to, 
one  or  more  i/f  the  following 

(1  III)  Kmergeoi  v  rep<iirs  to  evis'ida 
facilities  for  whii  h  the  Secretary  is 
Ff  sponsible  under  section  10  of  the  Act 

(ii)  As  used  in  par.igr.iph  (a](lj(i)  ol 
this  section,  the  term   "emergency 
repairs"  means  those  repairs 
necessary — 

(A)  For  the  safetv  of  persons  using  the 
facilities; 

(B)  For  the  removal  of  architectural 
barriers  to  the  handicapped,  or 

(C)  For  the  preve'iitinn  of  further 
deterioration  of  the  facilities 

(2)(i]  Non-emeigency  upkeep  and 
maintenance  of  existing  facilities  for 
which  the  Secretan,-  is  responsible  under 
section  10  of  tfie  Art 

(ii)  As  used  in  paragr.iph  (a|(2)(i)  of 
this  section,  upkeep  and  maintenance 
may  include  site  improvements. 

(.()  Upgrading  of  existing  facilities  for 
whi(.h  the  Secretary  is  responsible  iind"r 
section  of  the  Act.  if  the  piirposr'  of  the 
upgrading  is  to — 

(i)  Improve  curni  ulum.  or 

(ii)  Improve  facilities  to  meet  the 
standards  of  minimu.Ti  school  fa(  llities 

(4)  Provision  of  temporary  fai  ihties  on 
Federal  properly  pendini? — 

(i)  Emergency  repairs,  or 
(ii)  Construction  of  new  mininuim 
sf  hool  facilities  needed  as  a  result  of 
flood,  fire,  or  other  emergi m  >■. 

(5)  Construction  of  new  minimum 
school  facilities, 

(b)(1)  In  the  case  of  assistance  for  any 
type  of  project  described  in  paragraphs 
{a]  (1),  (2),  (.i|.  and  (4)  of  tnis  section,  the 
Secretary — 

(i)  Determines  the  extent  to  which 
assistance  is  needed  and  the  urgency 
with  which  the  assistance  is  needed: 
and 


(ii)  If  necessary,  notifies  any  other 
agency  th.if  might  be  affected  by  the 
determination. 

(.:]  The  Secretary  makes  these 
(ielernnnations,  also,  m  Ihe  case  of 
assist, iiicr  fur  ,i  project  liescribed  in 
par.igraph  |a)i,'))  cjf  this  section  if  the 
nei'd  for  the  project  results  from  a  flood, 
f  re.  or  other  emergeni  y 

(i  I  P'.xcept  in  casi'S  of  [jniiet.ts  needed 
.'>  a  result  of  a  flood,  tire,  or  other 
fiiierijenc  y,  d  Itie  Secretary  in  <.nj  given 
vear  dei  ides  to  t,irui  requests  for 
lissistance  fur  llif  construction  of  new 
minimum  sctiool  facilities,  tli(!  Secretary 
announ;  es  Itie  clo.sing  dates  for  the 
submi^sums  of  reijuosts  in  a  notice 
published  m  the  Federal  Register 

i„i;  f  Sr  MO] 

§221.94     How  does  the  Secretary  compute 
priority  indices  and  rank  requests  for  new 
facitities  under  section  IC 

(a)  The  pri!\  isuins  of  this  see  tion 
apply  if,  in  any  given  year,  the 
Secret, 11  y — 

(1)  Decides  to  tiiiid  i-etjuests  for 
iissistance  under  section  10  of  tiie  Act 
tor  the  ( (mstruction  of  new  minimum 
school  f.K  ilitifs.  except  for  replacement 
facilities  needed  as  a  result  of  a  flood, 
fire,  or  other  emergency:  and 

(2)  Is  unable  to  provide  full  funding  of 
all  requests. 

(b)  Ihe  St!cretary — 

(1)  Computes  or  assigns  a  priority 
index  for  each  request  for  const:  uction 
according  to — 

(i|  riie  applicable  provisions  of 
S  221-50;  and 

ill)  The  provisions  of  this  §  221  94:  and 

(2)  Ranks  each  request  in  descending 
order  of  pr:ority  starting  from  the 
highest  index. 

|c)  The  numbers  :)f  children  the 
Set  rotary  uses  in  computing  tht'  prnirity 
index  are  the  estimated  numbers  as  of 
the  end  of  the  next  fiscal  year. 

(d|  The  steps  the  Secret. iry  uses  in 
(  o'Tipiiiinq  the  priority  index  ;ire  a5 
follows: 

(11  ,'>'i'  'p   /  The  Tjcrretary  divides — 

1 1 1  The  number  of  rhildren  to  he 
housed  in  the  school  facilit:cs  d.'sc::!ied 
in  the  reijiiest;  by 

(ill  The  total  numb(  r  of  children  who 
tioth  reside  on  and  attend  st  hool  on  the 
Federal  properly 

(21  Sti-n  .?  (i)  The  Secretarty  divides— 

\.\]  The  numlier  of  unhoused  chikfren: 
by 

(B)  The  total  number  of  children  who 
both  res'de  on  and  attend  school  on  the 
Federal  property. 

(ii)  1  he  Secretary  limits  the  result  of 
Step  2  to  a  niir:')er  that  does  not  exceed 
the  result  of  Step  1.  The  Secretary  does 
this  to  ensure  that  a  priority  index  is  not 
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distorted  by  large  numbers  of  unhoused 
children  who  would  not  be 
accommodated  by  the  facilities 
described  in  the  request. 

(3)  Stpp  3.  The  Secretary  adds — 

(i)  1  he  result  of  Step  1;  to 

(lijThe  result  of  Step  2. 

(4  J  Step  4.  The  Secretary  multiplies  the 
result  of  Step  3  by  100. 

((')  If  twi)  or  more  requests  have 
iiii-ntica!  iiidices.  the  Secret<jry  ranks 
thcsi;  requests  in  doceviding  order  of 
suhprio'.i, ,  iiidices  computed  according 
to  the  f>)il'.v.  ;ni^  steps: 

(1)  Slrii  1  The  Secretary  divides — 

(i)  Tbo  r  ;  r;hor  of  children  to  be 
housed  111  ::•'  scliool  facilities  described 
in  till'  II  i|  1'  it;  by 


(ii)  The  total  number  of  children  who 
both  reside  on  and  attend  school  on  the 
Federal  property. 

(2)  Step  2.  The  Secretary  multiplies  the 
result  of  Step  ~1  by  100. 

(20  use.  640) 

§  221.95    V/hat  terms  and  conditions  apply 
to  minimum  school  facilities  operated 
under  section  10  by  another  agency? 

If  the  Secretary  makes  arrangements 
for  the  provision  of  minimum  school 
facilities  ui-.dcr  section  10  of  the  Act,  t!ip 
Secretnry — 

(a)  Arrang<;s  for  the  operation  of  the 
facilities  by  an  agent  y  other  th..p.  the 
Department: 

(b)  Establishes  terms  and  t  ■■:-  -nioiih 
for  the  operation  of  the  facilities,  and 


(c)  May  require  the  operating  agency 
to  submit  assurances  and  enter  into 
other  agreements  that  the  Secretary 
specifies. 

(20  U.S.C.  640) 

§  221.96  What  terms  and  conditions  apply 
to  the  transfer  of  minimum  school  facilities 
by  the  Secretary  to  an  LEA? 

If  the  Secretary  decides  to  transfer  to 
an  LEA  facilities  that  have  been  used  to 
( ;;rry  out  the  purposes  of  section  10  of 
tl;  ,■  Act  and  for  which  the  Secretary  is 
reBponsible.  the  Sccrc  tyry  est;ibl;shes 
the  terms  and  conditions  for  the 
transfer. 

(2';  U.S.C.  640) 

\V^  l)i)C.  H4-27V5  \  lii'd  10-12-(«.  a  45  mil 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  866 
[Docket  No.  S3N-0200I 

Denial  of  Request  To  Change 
Classification  of  Toxoplasma  Gondii 
Serological  Reagents 

AGENCY:  Food  and  Drug  AdninnistrHtion. 
ACTION:  Notic.  ■:  final  rulp-rflatcd. 


summary:  The  Food  and  Drug 

Admi[:is'.-3!ion  iTDA)  is  issuin.v;  ci.n  ordpr 
denyin.-;  three  reqi'psls  for 
rccLss.fication  of  the  To.yop'ijsniu 
gondii  serological  rpisents  from  class  II 
(performance  stdndfirds)  into  class  I 
(genr-ral  controls).  FD.\  v%.ll  continue  the 
procedure  to  establish  a  perfiTmam.  e 
standard  for  the  device. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  S.  Furfine.  Center  for  DevK.PS 
and  Radiological  iiealth  (HFZ-H4).  Food 
and  Dpjg  Administration,  5&'€  F!^hr>rs 
Lane.  Rockville,  MD  20857,  301^43- 
4874. 

SUPPLEMENTARY  INFORMATION: 
History  of  the  Proceedings 

In  the  Federal  Register  of  .\o\  .•ri,!)er  Q. 
1982  (47  FR  50814),  FDA  published  a 
regulation,  21  CFR  866.3780,  classifying 
the  medical  device  Toxoplcsma gondii 
serological  reagents  info  class  11. 
Toxoplasma  Gondii  serological  reagents 
are  devices  that  consist  of  antigens  and 
antisera  used  in  serological  tests  to 
identify  antibodies  to  Toxnplu.ima 
gondii  in  serum.  Additionally,  some  of 
these  reagents  consist  of  antisera 
conjugated  with  a  fluorescent  dye 
(immunofluorescent  reagents)  used  to 
identify  Toxjp/asma  gondii  from  clinical 
specimens.  The  identification  aids  in  the 
diagnosis  of  toxoplasmosis  caused  by 
the  parasitic  protozoan  Toxoplasma 
gondii  and  provides  epidemiological 
information  on  this  disease. 

Section  514(b)(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360d(b)(l))  and  §§  860.1.32(a)  and 
861.20(a)  of  FDA's  regulations  (21  CFR 
860.132(a)  and  861.20(a))  require  that  a 
proceeding  for  the  establishment  of  a 
performance  standard  for  a  device 
classified  into  class  II  be  initiated  by 
publication  in  the  Federal  Register  of  a 
notice  providing  interested  persons  an 
opportunity  to  submit  to  the  agency, 
within  15  days  of  the  date  of  publication 
of  the  notice,  a  request  for  a  change  in 
the  classification  of  the  device  based  on 
new  information  relevant  to  its 
classification. 


Accordingly,  to  initiate  a  proceeding 
for  the  establishment  of  a  performance 
standard  for  the  Toxoplasma  gondii 
seroloijicdl  reagents.  FDA  published  a 
notice  m  the  Federal  Register  of  July  8, 
I'JH.I  (48  FR  31388),  to  allow  interested 
persons  an  opportunity  under  section 
."iHi!))!::)  of  the  di't  to  request 
ri'  l.'ssification  of  this  de\  ire  from  class 
II  in'o  class  I  or  class  III  (premarket 
a;  ;i>()v.il).  Section  860.132  of  the 
ri'Uul.itioMs  provides  that  any  such 
rt'iiLiest  IS  to  be  filed  in  accordance  with 
§  860.123. 

In  response  to  the  notice,  the  College 
of  American  Pathologists,  Skokie,  IL 
60i)77,  Carte: -Wallace,  Inc.,  Craiihury, 
XJ  08,512,  and  F.lectro-Xucleui"!  ,  Inc., 
Columlud,  MD  2in46,  submitted  to  FDA 
tinie'y  re(  !assific:ati'.'n  p>:tilion!f 
requesting  FDA  to  change  the 
classification  of  the  device  from  class  U 
to  class  I. 

The  l.«gal  Standard  tJoveming 
Reclassification 

Suction  .Tl4(hj  of  the  act  requues  any 
sach  rf',:lassification  petition  to  set  forth 
new  information  relevant  \o  the 
classification  of  the  device.  The  term 
"new  information"  comprehends 
information  developed  as  a  result  of 
reevdluation  of  the  data  before  the 
agency  when  a  device  was  classified,  as 
well  as  information  not  presented,  not 
available,  or  not  developed  at  that  time. 
See.  e.g.,  Holland-Runtos  v.  United 
States  Department  of  Health.  Educetuui. 
and  Welfare.  587  F.2d  1173,  1174,  n.l 
(DC.  Cir,  19781;  Up/ohn  v.  Finch.  422 
F.2d  944  (6th  Cir.  1970):  Bfll  v.  GodJurd. 
366  F.2d  177  (7th  Cir.  1966).  The  "new 
information"  on  which  reclassification  is 
based  is  required  to  consist  of  "valid 
scientific  evidence  '  as  defined  in 
section  513(a)(3)  of  the  act  (21  U.S.C. 
360c(a)(3))  and  §  860  7  of  the  regulations 
governing  medical  device  classification 
procedures.  As  specified  in  §  8B0.7{c), 
FDA  relies  only  upon  such  evidence  to 
determine  whether  there  is  reasonable 
assurance  that  the  device  is  safe  and 
effective. 

In  addition,  the  valid  scientific 
evidence  upon  which  the  agency  relies 
for  the  purpose  of  reclassification  is 
required  by  section  520(c)  of  the  act  (21 
use.  360j(c))  to  be  publicly  available, 
i  c.,  the  evidence  may  not  be  trade 
secret  or  confidential  commercial 
information  in  (1)  any  premarket 
approval  application  (PMA)  for  a 
medical  device  or  (2)  any  other  reports 
obtained  by  the  agency  under  any  of  the 
sections  of  the  act  that  are  specified  in 
section  520(c)  of  the  act. 


The  Panel's  Recommendation 

FDA  referred  the  petitions  to  the  then 
Microbiology  Dt;vice  Section  of  the 
Immunol(),>;y  tind  Microbiology  Devices 
Panel,  an  FDA  advisory  committee,  for 
its  cunside'MtKin  and  a  recomniendation 
on  tl.e  chiinxe  in  classification  rt^quest 
by  the  petitioners.  (On  April  14,  1984.  the 
Immunology  and  Microbiology  Devices 
Panel  Wiis  terminated.  Cimcurrently. 
FD.A  establislii'vi  the  Micrubinlooy 
Dev:i;es  Panel  (se-e  49  FR  17446;  April  ^4 
1984).)  During  an  open  public  meeting  on 
September  9.  1983,  the  Panel  consi^'cred 
the  pe liiions  and  recommended  that  thf 
To\uplasnia gc'ndii  serological  re.i^'cnts 
remain  cl.issificd  in  class  II. 

After  rcvievMng  the  petitions  and  the 
Panel  recommendation,  FDA  detei mined 
that  none  of  the  petitions  provideti 
sufficient  new,  publicly  available,  valid 
scientific  evidence  to  show  (1)  why  the 
device  should  not  remain  in  class  ll  and 
(2)  that  class  1  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  Therefore, 
the  device  will  remain  classified  in  class 
II. 

FDA's  Conclusions 

'1  he  following  is  a  summary  of  the 
petitions,  the  Panel's  considerations, 
and  FDA's  con;;lusions  with  respect  to 
the  information  and  views  on  which  the 
petitioners  relied  as  grounds  for  their 
request  that  the  agency  change  the 
classification  of  the  device. 

Lahrling  Requirements 

1.  All  three  petitioners  claimed  that 
the  labeling  refjuirements  of  !^  809  It)  of 
FDA's  regulations  governing  in  vitro 
dia,(inostic  products  for  human  use  (21 
CFK  809  10|  are  sufficient  to  provi.le 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  Under 
§809  10(1)),  manufacturers  are  reqiiireil 
to  identify,  where  appropriate, 
performance  characteristics  of  the 
device  (i.e.,  accuracy,  precision, 
sensitivity,  and  specificity).  This 
information  is  adequate  for  users  to 
evaluate  the  test  result  information, 
according  to  two  petitioners. 

The  Panel  disagreed  that  the  labeling 
requirements  of  §  809.10  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  noted  that  it  based  its  original 
recommendation  that  the  device  be 
classified  into  class  II  on  the  variability 
in  the  performance  of  the  device  (see  45 
FR  27287;  April  22,  1980).  This  problem 
persists,  as  the  Panel  determined  from 
data  submitted  by  one  of  the  petitioners. 
For  example,  these  data  demonstrated 
that  when  several  laboratories  tested 
the  same  sample  for  the  presence  of 
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Toxoplasma  gondii  antibody,  there  was 
not  any  agreement  among  the 
laboratories  that  antibody  was  present. 
The  Panel  noted  that  these  data 
revealed  that  in  these  tests  the  device 
provided  unacceptable  results.  Because 
the  submitted  data  showed  similar 
variability  in  performance  in  tests 
conducted  in  1979, 1980,  and  1983,  the 
Panel  concluded  that  little  improvement 
had  occurred  in  the  performance  of  the 
device  since  it  was  classified  into  class 
n  in  1982,  that  the  labeling  requirements 
of  §  809.10  were  not  sufficient,  and  that 
a  performance  standard  is  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the 
Toxoplasma  gondii  serological  reagents. 

FDA  agrees  with  the  Panel  and 
disagrees  with  the  petitioners.  A 
manfuacturer's  labeling,  even  if  it  is 
accurate  and  complete,  does  not  correct 
the  problem  of  variable  performance  or 
the  accuracy  of  individual  results  and, 
therefore,  does  not  provide  reasonable 
assurance  of  the  safety  or  effectiveness 
of  a  device.  A  device  for  which  there  is 
otherwise  no  reasonable  assurance  of 
safety  and  effectiveness  is  not  made 
safe  and  effective  by  merely  warning  the 
user  of  that  fact  in  the  labeling. 

Class  I  Controls  Other  Than  Labeling 
2.  Two^etitioners  claimed  that  the 
controls  applicable  to  devices  classified 
into  class  I  are  adequate  to  assure  the 
safety  and  effectiveness  of  the  device. 
Specifically,  the  petitioners  argued  that 
establishment  inspections  conducted  by 
FDA  under  section  704  of  the  act  (21 
U.S.C.  374)  ensure  that  quality  control 
and  device  distribution  procedures  are 
followed  and  that  manufacturers  comply 
with  the  device  current  good 
manufacturing  practice  (CGMP) 
regulations  (21  CFR  Part  820).  FDA's 
authority  under  section  304(g)  of  the  act 
(21  U.S.C.  334(g))  to  detain  devices  and 
FDA's  authority  under  section  516  of  the 
act  (21  U.S.C.  360f)  to  make  devices 
banned  devices  assure  that  dangerous 
or  ineffective  products  are  removed 
from  the  marketplace,  according  to  the 
petitioners.  A  petitioner  stated  that  the 
Microbiology  Devices  Panel  was 
unaware  of  the  full  impact  of  controls 
applicable  to  class  I  devices  and, 
therefore,  could  not  determine  that  the 
Toy opiasma  gondii  serological  reagents 
can  be  regulated  adequately  in  class  I. 

FDA  disagrees  with  the  petitioners.  To 
reclassify  a'device  under  section  514(b) 
of  the  act.  the  act  and  the  regi  'ations 
require  that  the  new,  publicly  available, 
valid  scientific  evidence  of  safety  and 
effectiveness  show  (1)  why  the  device 
should  not  remain  in  its  present 
classification  and  (2)  that  the  proposed 
reclassification  will  provide  reasonable 
assurance  of  the  safety  and 
I'lfectiveness  of  the  device.  For  a  class  11 


device  to  be  reclassified  into  class  I,  the 
act  and  the  regulations  require  such 
evidence  of  safety  and  effectiveness  to 
show  (1)  why  the  device  should  not 
remain  in  class  II  and  (2)  that  general 
controls  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  general 
controls  are  those  authorized  by  or 
under  sections  501  (adulteration),  502 
(misbranding),  510  (registration,  listing, 
and  premarket  notification),  516  (banned 
devices),  518  (notification  and  other 
remedies),  519  (records  and  reports),  and 
520  (general  provisions,  including 
current  good  manufacturing  practice 
requirements)  of  the  act  (21  U.S.C.  351. 
352.  360.  360f.  360h.  360i.  and  360j).  If  the 
general  controls  are  not  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  a  device,  the 
device  may  not  be  reclassified  into  class 
I  (see  section  513(a)(1)(A)  of  the  act). 

Although  FDA  recognizes  that  the 
general  controls  are  useful  in  the 
regulation  of  the  Toxoplasma  gondii 
serological  reagents  test  system,  the 
agency  has  concluded  that  these 
controls  by  themselves  do  not  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  Data 
submitted  by  the  petitioners 
demonstrate  that  a  problem  of 
variability  with  these  devices  continues 
to  exist,  i.e.,  different  devices  yield 
varying  results  from  measurements  on 
the  same  specimen.  Compliance  with  the 
CGMP  regulations  under  section  520(f) 
of  the  act  and  Part  820  of  the  regulations 
assures  that  the  device  conforms  to  its 
specifications  (section  520(f)(1)(A); 
§  820.100).  But  neither  the  CGMP 
regulations  nor  establishment 
inspections  under  section  704  of  the  act 
provide  the  data  to  assure  that  the 
specifications  are  adequate  to  provide 
reasonable  assurance  of  safety  and 
effectiveness.  Furthermore,  although  the 
CGMP  regulations  may  reduce  the 
problem  of  lot-to-lot  variability  for  a 
given  manufacturer,  they  do  not 
address,  much  less  reduce,  the  problems 
of  manufacturer-to-manufacturer 
variability. 

Administrative  detention  under 
section  304(g)  of  the  act  and  §  800.55  of 
the  regulations  (21  CFR  800.55)  is  of  little 
use  in  assuring  the  continued  safety  and 
effectiveness  of  a  device,  because 
section  304(g)  merely  provides  for  the 
temporary  detention  of  a  device, 
encountered  during  an  inspection,  that 
an  authorized  FDA  representative  has 
reason  to  believe  is  adulterated  or 
misbranded  under  the  act,  until  FDA  has 
had  time  to  consider  what  further  action 
it  should  take  concerning  the  device  and 
to  initiate  judicial  enforcement  action,  if 
appropriate  (section  304(g)(1): 


§  800.55(a)).  Similarly,  making  a  device 
a  banned  device  under  section  516  of  the 
act  and  Part  895  of  the  regulations  (21 
CFR  Part  895)  is  of  limited  use;  FDA  may 
make  a  device  a  banned  device  only 
after  the  agency  has  determined  that  the 
device  presents  substantial  deception  or 
an  uru-easonable  and  substantial  risk  of 
illness  or  injury  (section  576(a);  S  895.1). 

3.  One  petitioner  added  that  FDA's 
regulations  governing  premarket 
notification  procedures  (21  CFR  Part  807. 
Subpart  E)  ensure  that  FDA  is  advised 
of  the  proposed  introduction  of  a  new 
device  and  permit  FDA  to  determine 
whether  such  a  device  is  substantially 
equivalent  to  a  preamendments  or 
reclassified  device. 

FDA's  review  of  premarket 
notification  submissions  under  section 
510(k)  of  the  act  and  Subpart  E  of  Part 
808  is  intended  to  permit  the  agency  to 
determine  the  status  of  a 
postamendments  device  under  section 
513(f)  of  the  act  A  postamendments 
device,  i.e.,  one  first  commercially 
distributed  on  or  after  May  28, 1976.  is 
classified  into  class  HI  under  section 
513(f)  of  the  act  unless  it  is  substantially 
equivalent:  (1)  To  another 
postamendments  device  that  has  been 
reclassified  into  class  I  or  class  II;  or  (2) 
to  a  preamendments  device  thst  has  not 
been  classified  into  class  III.  In 
determining  whether  a  postamendments 
device  is  substantially  equivalent  to  a 
preamendments  device  (one  that  was 
distributed  commercially  before  May  28. 
1976  or  one  that  is  substantially 
equivalent  to  such  a  device),  or  to  a 
reclassified  device,  FDA  considers 
whether  the  postamendments  device 
presents  risks  and  benefits  not 
materially  different  from  those  of  the 
preamendments  or  reclassified  device. 
For  a  postamendments  device  to  be 
"substantially  equivalent,"  its  intended 
use  may  not  differ  from,  and  its 
materials,  design,  and  energy  source, 
among  other  things,  may  not  differ 
materially  from,  those  of  a 
preamendments  or  reclassified  device. 
In  addition,  any  variation  between  the 
postamendments  device  and  the 
preamendments  or  reclassified  device 
may  not  materially  affect  safety  or 
effectiveness.  See  H.R.  Rep.  No.  94-853, 
94th  Cong.,  2d  Sess.  36  (1976).  Congress 
did  not  intend  or  authorize  FDA  to 
review  a  premarket  notification 
submission  for  the  purpose  of 
determining  whether  the 
postamendments  device  that  is  the 
subject  of  the  submission  is  safe  or 
effective,  nor  to  determine  whether  the 
preamendments  device,  as  to  which  it  is 
being  claimed  that  the  device  is 
substantially  equivalent,  is  safe  and 
effective.  Rather,  the  premarket 
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notification  submission  only  permits 
FDA  to  determine  that  the 
postamendments  device  is  no  less  safe 
and  effective  than  the  preamendments 
device  to  which  sobstantial  equivalence 
is  claimed.  A  determination  by  FDA  that 
a  postamendments  device  is 
"substantially  equivalent"  is  thus  not  a 
determination  that  the  device  is  not 
adulterated  or  misbranded  and  is 
otherwise  safe  and  effective. 

For  these  reasons  and  the  reasons 
discussed  in  paragraph  2  of  this  notice, 
FDA  concludes  that  the  general  controls 
are  not  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  Toxoplasma  gondii 
serological  reagents,  and  that  the 
petitioners  have  not  shown  that  a 
performance  standard  is  not  needed  to 
provide  such  assurance. 

Miscf/.'iirrous 

4.  Tao  petitioners  commented  that  the 
test  result  is  not  the  sole  basis  of  the 
diagnosis  and  that  the  physician's  role 
in  the  use  of  the  test  result  should  not  be 
underestimated.  Therefore,  they 
concluded,  the  risk  to  the  health  of  the 
patient  from  an  erroneous  result  is 
reduced.  Consequently,  according  to  the 
petitioners,  the  assessment  of  the  risk  to 
health  determined  by  the  Panel  and  FDA 
to  be  presented  by  the  device  was 
incorrect. 

The  Panel  disagreed  with  the 
petitioners  and  stated  that  the  results 
from  the  Toxoplasma  gondii  serological 
reagents  frequently  are  used  as  the  sole 
basis  for  diagnosing  toxoplasmosis  from 
among  a  number  of  diseases  which  have 
similar  symptoms.  The  Panel  noted  th.it 
the  consequences  of  an  erroneous  test 
result  (false  positive)  in  the  case  of 
congenital  toxoplasmosis  may  lerid  to  an 
irreversible  medical  decision.  An 
erroneous  test  result  (false  negativfj 
may  lead  to  a  failure  to  detect 
toxopL^smosis  with  resulting  brain 
defects  or  blindness  in,  or  death  of.  the 
unborn  fetus. 

FDA  agrees  with  the  Ptnel. 
A;i(liti()iiall\  .  allhoiiuti  liJA  aur.'.s  v\  illi 
the  petitioners  that  the  physician's  roie 
in  the  interpretation  of  test  results 
should  be  considered,  that  role  was 
considered  by  the  Panel  and  the  agency 
when  the  device  originally  was 
proposed  to  be  classified  into  class  II 
(see  45  FR  27288)  and  tit  the  t;me  the 
device  finally  was  classified  (see  47  FR 
50821).  The  petitions  du  not  contain  any 
new  infornialinn  whn  h  ••si.ilili'-hfs  th.il 
either  the  Panel  or  FDA  has 
underestimated  that  roie. 

5.  One  petitioner  claimed  that 
proficiency  testing  is  an  alternative  to 
performance  standards  for  identifying 
and  eliminating  unsafe  or  ineffective 
devices.  Another  oetitioner  submitted 
S-OUV¥>         00O4(0OK I :-OCT  84-13  54  25) 


proficiency  data  from  the  Centers  for 
Disease  Control  (CDC)  to  demonstrate 
the  improvement  in  performance  of  the 
device.  The  CDC  proficiency  data 
consist  of  a  summary  of  laboratory 
results  from  tests  on  specimens 
containing  known  amounts  of  antibodies 
to  Toxoplasma  gondii.  The  results  are 
expressed  in  terms  of  a  laboratory's 
ability  to  meet  certain  performance 
specifications  that  were  compiled  by 
CDC  in  cooperation  with  State  public 
health  laboratories,  industry, 
universities,  and  other  Federal  agencies. 

The  Panel  noted  that  proficiency 
testing  is  done  primarily  to  measure 
laboratory  competence  and  not  to 
examine  reagent  performance. 
Moreover,  the  submitted  data  verified 
that  there  was  a  significant  number  of 
laboratones  with  poor  performance  to 
which  reagent  failure  may  have 
contributed.  Specifically,  the  Panel 
disagreed  with  the  claims  of  one 
petitioner  that  the  failure  of  20  percent 
of  laboratories  to  meet  standards 
established  by  the  CDC  prtjficiency 
testing  program  demonstrates  that 
device  performance  has  improved.  The 
Panel  stated  that  the  CDC  proficiency 
data  failed  to  demonstrate  any  marked 
decrease  in  the  variation  of  test  results 
and.  therefore,  any  improvement  in 
reagent  performance. 

FDA  agrees  with  the  comments  made 
by  the  Panel  and  dis.ii;iees  with  the 
petitioners  .Moreover,  even  if  the  d.it.i 
submitted  by  the  petitioners 
demonstraled  improved  proficiency  of 
the  Toxitpi^i.^ina  ^nndu  .serological 
reagents,  that  alone  does  not  show  th.it 
rl.iss  I  controls  wouM  provide 
rf-asi)!i,ible  assurance  of  the  safety  and 
effertivent'ss  of  the  device,  because  the 
petitioners  h.ive  not  demonstrated  that 
device  performance  has  improved 
siifficlenlU  or  that  satisfactory  devu.e 
performance  would  coimniie  with  the 
application  of  class  I  controls  only   As 
stated  in  paragraphs  2  and  3  of  this 
notice.  FDA  believes  that  continued 
s.itisfa;  lor>  performance  cannot 
reason, jhly  be  assurcu  by  class  I 
controls, 

(i.  Two  petitioners  commented  ihat 
there  are  few  reports  of  problem.;  with 
the  Tuxoplusmu  iiondii  seroloi,;ical 
reagents,  despite  vari'Uis  problem- 
report. li;  III'  (  haiiisms.  in(,l;Kiin'<  FDA's 
Devil. t'  Kx,f/ci  icm.e  .\t/!vvork  (iJ^;.\'),  One 
peti'iijiicr  estimated  th.it  in  19hO  there 
were  as  many  as  9(K).0()<)  tests  done,  and 
assert. 'd  lh,i(  any  problems  would  have 
appeared.  Another  petitioner  cl.iimed 
that  the  ratio  of  complaints  to  sales  of 
the  petitioner's  T(i\!ipUisiii.: ^mnf.i 
serological  reagents  w.is  .(XWfi  in  the 
year  ending  June  30, 1983 

The  Panel  commented  on  the 
frequency  of  complaints  about  the 


device.  The  Panel  noted  that  many 
laboratories  use  only  one  test  method 
for  determining  the  presence  of 
antibodies  to  Toxoplasma  gondii  '\n 
submitted  specimens  and  do  not  use  a 
confirmatory  test.  It  is  difficult  for  these 
laboratories  to  judge  performance 
because  there  is  not  any  standard  by 
which  users  can  evaluate  effectiveness. 
A  few  laboratories  use  more  than  one 
device  to  provide  results  from  tests  on  a 
single  specimen,  but  it  is  nevertheless 
not  possible  to  determine  which  result  is 
accurate  when  discordant  results  are 
obtained. 

Laboratories  frequently  obtain 
discordant  results,  as  confirmed  by  the 
data  submitted  in  the  petitions,  and  the 
Panel  stated  that  the  high  frequency  of 
discordant  results  precludes  a 
determination  of  which  devices  are  not 
safe  and  effective.  The  Panel  observed 
that  the  inability  of  a  laboratory  to 
identify  which  Toxoplasma  gondii 
serological  reagents  are  performing 
poorly  may  be  the  reason  few  device 
problems  are  reported. 

FD.'\  agrees  vvith  the  Panel.  Based  on 
its  experience.  FTM  does  not  believe 
th.it  information  about  all  adverse 
device  experiences  is  provided  to  FDA 
under  the  existing  voluntary  system  of 
reforting  m(>dical  device  problems, 
including  DF.N  (see  the  preamble  to  the 
fin.il  rule  on  medical  device  reporting;  49 
IK  3ti326  at  3()328;  September  14.  1<W4). 

Kefcrences 

.A  copy  "f  the  petitions  and  the 
ti.iiibrnp!  i;f  ihe  F'anel  meeting  are  on 
t:ie  miJer  ihi'  docket  number  found  in 
br.ii  'Kets  in  the  head.iig  of  this  notice  in 
the  Docke'-.  Management  Branch  (HFA- 
.505).  Food  and  Drug  Administration.  Rni. 
4-b2.  ,Sf.O<J  I'lshers  Lane.  Rockville.  \\V) 
208.".~.  v.here  they  may  be  sr'en  by 
interested  p. arsons  between  9  a.m.  and  4 
p. in    Mnnd.iv  throu.ijh  Fiiday. 

Order 

For  'he  reasons  set  oa!  above,  FDA  is 
i.'suins  an  order  under  section  514Ib;(2) 
of  the  act  denying  Ihe  petiliun:^rs' 
requests  for  reclassification  of  the 
Toxuplf'sma gondii  serologic.il  r.Mgents 
from  class  II  into  cLss  1. 

In  accordance  with  §  816.2n(c).  FD.'\ 
will  continue  the  proceduie  by  which  a 
performance  standard  fur  the 
Tc'xoph^s-:ia gO!i(l:i  serological  re.i^enls 
r..)y  be  estdblished.  In  a  future  issu.'  of 
th.>  Federal  Register  ilic  agenc\  will 
piil.i.sh  an  invitation  for  standards 
under  section  514(c)  of  the  act. 

U.iifd  O  tobei  0.  T.a4 

Uillidm  F.  Randolph. 

/t(7;.iy  /Is.-,  >t/ofe  Commissioner  for 
RfiliJtitory  A  ffiiirs^ 

|H<  n...    H4^;-|.if.  |..l,.0  KV.J^M   rt4  .  rtnil 
BtLUNG  CODE  41WM)1-M 
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LIST  OF  PUBLIC  LAWS 


Last  List  October  12,  1984 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
D.C.  20402  (phone  202-275- 
3030). 

H.J.  Res.  663  /  Pub.  L  98- 
461 

Making  further  continuing 
appropriations  for  fiscal  year 
1985.  (Oct.  10,  1984;  98  Stat. 
1814)  Price  $1.00 
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Revision  Dale 


The  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
pubhshed  noeekty  It  is  arranged  m  the  order  of  CFR  titles,  prices, 
and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
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Printing  Office. 
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Affected),  which  is  revised  monthly 

The  annual  rate  for  subscnption  to  all  revised  volumes  is  5550 

domestic.  Si  37  50  additional  for  foreign  mailing 

Order  from  Supenntendent  of  Documents,  Government  Pnntmg 

Office.  Washington,  DC.  20402  Charge  orders  (VISA.  MasterCard 

or  GPO  Df^posit  Account)  may  be  telephoned  to  the  GPO  order 

desk  at  (202)  783-3238  from  6  00  a  m   to  4  00  p  m   eastern  time. 

Monday— Fnday  (except  holidays) 

TM*  Price 
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3  (1983  Comptlolion  and  Ports  1(X)  and  101) 7  (X) 

4 12  00 
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1-1199         13  (X) 

1-1199  (Special  Sopplemert)    Noos 
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Apr 
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1984 
1984 
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1984 
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Title  Price 

400-6>d 12  00 

16  Parts: 

0-149 „ _..  9 do 

150-999  9  50 

1000-b»d 13  00 

17  Parts: 

1-239      14  00 

240-end 13  00 

18  Parts: 

1-149 „ 12  00 

ISO  399   _ _ 15  00 

400  End    , 6  50 

19             17  00 
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1-399        „ 7  50 
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SOO-fnd    14  00 
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1   99          9  00 
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200-299    _ 4  25 

300-499    14  00 

500-599    13  00 
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800-1299 „ 9  50 

1300-tnd 6  00 

22     _ 17  00 

23        13  00 
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200-499     14  00 

500-699    6  00 

700-1699 „ 12.00 

1700-End „ _ 9  50 

25              14  00 

26  Parts: 

55  1  0-1  169 14  50 

§§  1  170-1  300 1000 

5  5  1  301-1  400 7  50 

§§  1  401-1  500 „ 13  00 

§5  1  501-1.640 „.„ 12  00 

§5  1  641-1  850 _ 12  00 

§5  1  851-1  1200 „_ 14  00 

5  5  1  1201-tnd.., _ 17  00 

2  29 13  00 

30-39    9  00 

40-299  „ 14  00 

300-499  9  50 

500-599  8  00 

600-End     5  50 

27  Parts: 

1-199 13  00 

200-&id „ _ 12  00 

28      „ 13  00 

29  Parts: 

0-99         14  00 

100-499    _ 6  50 

500-899  14  00 

900-1899 7  50 

1900-1910 8  50 

1911-1919 5  50 

•1920-€nd 14  00 

30  Parts: 

0-199    7  00 

200-699 5  50 

700-£nd   13  00 

31  Parts: 

0-199 8  00 

•200-fnd  9  50 


Revision  Date 

Jot 

1,  1984 

Jon 

1.  1984 

Jon 

1.  1984 

Jon 

1,  1984 

Apr 

1.  1984 

Apr 

1,  1984 

Apr 

1,  1984 

Apr 

1,  1984 

Apr 

1,  1984 

Apr 

1,  1984 

Apr 

1,  1984 

Apr 

1.  1984 

Apr 

.  1.  1984 

Apr 

1,  1984 

Apr 

1,  1984 

Apr 

1,  1984 

Apr 

1,  1984 

Apr 

1,  1984 

Apr 

1,  1984 

Apr 

1,  1984 

Apr 

1.  1984 

Apr 

1,  1984 

Apr 

1.  1984 

Apr 

1,  1984 

Apr 

1,  1984 

Apr 

1,  1984 

Apr 

1.  1984 

Apr 

1.  1984 

Apr 

1,  1984 

Apr 

1,  1984 

Apr 

1,  1984 

Apr 

1,  1984 

Apr 

1.  1984 

Apr 

1.  1984 

Apr 

1.  1984 

Apr 

1.  1984 

Apr 

1,  1984 

Apr 

1,  1984 

Apr 

1,  1984 

Apr 

1.  1984 

Apr 

1.  1984 

Apr 

1,  1984 

'Apr 

1.  1980 

Apr 

1.  1984 

Apr. 

1,  1984 

Apr. 

1,  1984 

July 

1.  1984 

July 

1,  1984 

July 

1.  1984 

July 

1,  1984 

July 

1,  1984 

July 

1,  1983 

My 

1,  1984 

July 

1.  1984 

July 

1,  1983 

July 

1,  1984 

Oct. 

1,  1983 

July 

1.  1984 

My 

1.  1984 
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32  Parts: 

1-39,  Vot.  1 8.50 

1-39,  Vol.  H 13.00 

1-39.  Vol.  W 9.00 

40-189 13.00 

190-399 13.00 

400-699 12.00 

6.10-699 12.00 

♦700-799 13.00 

800-999 9.50 

1000-tnd 6.00 

33  Parts: 

1-199 14.00 

200-tnd 7.00 

34  Parts: 

1-299 13.00 

300-399 8.50 

400-£nd 15.00 

35 7.50 

36  Parts: 

1-199 6.50 

200-tnd 12.00 

37 8.00 

3«  Parts: 

0-17 7.00 

18-tnd 6.50 

39 8.00 

40  Parts: 

1-51 7.50 

5! 14.00 

53-80 14.00 

81-99...„ 7.50 

100-149 6.00 

150-189 6.50 

190-399 7.00 

400-424 6.50 

425-€nd 13.00 

41  Chapters: 

I.  1-1  to  1-10 13.00 

1,  1-11  toAppwidix,  2(2RMorv«l) 6.50 

3-6 7.00 

7 6.00 

8 4.50 

9 13.00 

10-17 9.50 

18,  Vol.  I.  Pom  1-5 6.50 

18,  Vol.  II,  Ports  6-19 7.00 

18,  Vol.  M,  Ports  20-52 6.50 

•19-100 13.00 

101 14.00 

102-tnd 6.50 


Prtc#       RwMon  DAt# 


July  1.  1983 
July  1,  1983 
July  1,  1983 
July  1,  1984 
July  1,  1984 
July  1,  1983 
July  1,  1984 
July  1,  1984 
July  1.  1984 
July  1,  1984 


July  1. 

1983 

Julyl. 

1983 

July  1, 

1983 

July  1. 

1984 

July  1. 

1983 

Julyl, 

1984 

July  1, 

1983 

July  1, 

1983 

July  1, 

1984 

July  1, 

1983 

July  1, 

1983 

July  1, 

1984 

Julyl, 

1983 

July  1, 

1983 

July  1, 

1983 

July  1, 

1983 

July  1, 

1983 

July  1, 

1983 

July  1, 

1983 

July  1. 

1983 

Julyl. 

1983 

July  1 

1984 

July  1 

1983 

Julyl 

1983 

July  1 

1984 

Julyl 

1984 

Julyl 

1984 

July  1 

1984 

July  1 

1983 

July  1 

1983 

July  1 

1983 

July  1 

1984 

July  1 

1983 

July  1 

1983 

ymt                                                                         Prtc*  B»vWe«>  Oat* 

42  Parts: 

1-60                  12.00  Oct,  1,  1983 

61-399          7.50  Oct.  1,  1983 

400-6K) 17.00  Oct.  1,  1983 

43  Parts: 

1-999 9.00  Oct.  1,  1983 

1000-3999 14.00  Oct.  1,  1983 

4000-&id 7.50  Oct.  1,  1983 

44 12.00  Oct.  1,  1983 

45  Parts: 

1-199 9.00  Oct.  1,  1983 

200-499 6.00  Oct.  1.  1983 

500-1199      12.00  Oct.  1,  1983 

1200-6K) 9.00  Oct.  1.  1983 

46  Parts: 

1-40                        9.00  Oct.  1.  1983 

41-69        9.00  Oct.  1,  1983 

70-89              5.00  Oct.  1,  1983 

90-139            9.00  Oct.  1,  1983 

140-155      8.00  Oct.  1,  1983 

156-165   9.00  Oct.  1,  1983 

166-199 7.00  Oct.  1.  1983 

200-399                    12.00  Oct.  1,  1983 

400-tfld 7.00  Oct.  1,  1983 

47  Parts: 

0-19                12.00  Oct.  1.  1983 

20-69                                    14  00  Oct.  1,  1983 

70-79                                  13.00  Oct.  1,  1983 

80-6)d 13.00  Oct.  1,  1983 

48 1.50  »So(»l.  19,  1983 

49  Parts: 

1-99                                             7.00  Oct.  1,  1983 

100-177               14.00  Nov.  1,  1983 

178-199                       13.00  Nov.  1,  1983 

200-399  12.00  Oct.  1,  1983 

400-999 13.00  Oct.  1.  1983 

1000-1199 12.00  Oct.  1,  1983 

1200-1299 12.00  Oct.  1.  1983 

1300-EfKi 7.50  Oct.  1,  1983 

50  Parts: 

1-199                                  9.00  Oct.  1,  1983 

200-tnd 13.00  Oct.  1.  1983 

CFR  Index  ond  Findings  Aids 17.00  Jon.  1,  1984 

ConvlM  1984  CFR  set 550.00  1984 

Microfiche  CFR  Edition: 

Compile  set  (one-time  moiling) 155.00  1983 

Subscription  (mailed  os  issued) 200.00  1984 

Individuol  copies 2.25  1984 

>No  otn»dm*its"lo  Itw  »olumt  w«r»  promulgoMd  *jri»j  lt<t  pwiod  Apr.  1,  1980  to 
March  31,  1984.  Th«  CFR  volum*  itsuwJ  oi  ol  Apr.  1,  1980,  should  bt  retoinwi. 

» R««w  to  Septambw  19,  1983.  FHWIAI  KOSTa.  Book  R  (Himi  Acquisition  Roguto. 
tion). 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 
(not  pubhshed  on  Saturdays,  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
DC  20406,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  pubUc  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubUshed,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Supenntendent  of 
Documents,  U.S.  Government  Printing  Office.  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 
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Selected  Subjects 
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Small  Business  Administration 

Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 
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TIM  PTMldent 

40401 

Oversales;  reporting  and  recordkeeping 

EXECUTIVE  ORDERS 

requirements 

40393 

Space.  National  Commission  on  (EO  12490] 

NOTICES 

PROCLAMATIONS 

40430 

Certificates  of  public  convenience  and  necessity 

40385 

General  Pulaski  Memorial  Day  (Proc.  5256) 

and  foreign  air  carrier  permits;  weekly  applications 

40389 

Housing  Week,  National  (Proc.  5258) 

Complaints  filed: 

40387 

School  Lunch  Week.  National  (Proc.  5257) 

40429 

Frontier  Holdings,  Inc..  et  al. 

40383 

Smokey  Bear  Week  (Proc.  5255) 

Hearings,  etc.:                                                  ' 

40391 

White  Cane  Safety  Day  (Proc.  5259) 

40429 

Aero-Chago,  S.A. 

Executive  Agencies 

Coast  Guard 

RULES 

Agricultural  Marketing  Service 

Drawbridge  operations:                             '                    •♦ 

RULES 

40404 

Florida 

Milk  marketing  orders: 

40407 

I.ifesaving  equipment  for  Great  Lakes  vessels; 

40397 

Iowa;  suspension 

emergency  position  indicating  radiobeacons 

40397 

Tomatoes  grown  in  Florida;  correction 

Ports  and  waterways  safety- 

40405 

New  London  Harbor,  CT;  security  zone 

Agriculture  Department 

Regattas  and  marine  parades; 

See  Agricultural  Marketing  Service;  Animal  and 

40403 

Bullhead  City  Boat  Drags 

Plant  Health  Inspection  Service;  Soil  Conservation 

PROPOSED  RULES 

Service. 

Drawbridge  operations; 

40422 

Louisiana 

Air  Force  Department 

40423 

.New  York 

NOTICES 

NOTICES 

Meetings: 

Bridges,  proposed  construction: 

40434 

Air  Force  Reserve  Officer  Training  Corps 

40521 

Niantic  River.  Route  156  Bridge  between  East 

Advisory  Committee 

Lyme  and  Waterford.  CT;  hearing 

Animal  and  Plant  Health  Inspection  Service 

Commerce  Department 

NOTICES 

See  also  International  Trade  Administration; 

Meetings: 

National  Oceanic  and  Atmospheric  Administration. 

40429 

Foreign  Animal  and  Poultry  Diseases  Advisory 

NOTICES 

Committee 

40431 

Agency  information  collection  activities  under 
OMB  review 

Antitrust  Division 

NOTICES 

Defense  Department 

Competitive  impact  statements  and  proposed 

See  Air  Force  Department. 

consent  judgments: 

40454 
40494 

Alcan  Aluminum  Ltd.,  et  al. 

LA.  Young  Spring  ft  Wire  Corp.,  Cleaners 

Delaware  River  Basin  Commission 

Hanger  Co.,  W.A.  Laidlaw  Wire  Co. 

40434 

Hearings  and  meetings 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Education  Department 

40508 

Meetings: 
Humanities  Panel 

40439 

NOTICES 

Agency  information  collection  activities  undc^ 
OMB  review 

Bonneville  Power  Administration 

40523 

Meetings;  Sunshine  Act 

NOTICES 

■ 

Nonfirm  energy  sales: 

Employment  and  Training  Administration 

40439 

Direct  service  industrial  customers; 

NOTICES 

implementation  of  Supreme  Court's  ruling 

Adjustment  assistance: 

40494 

U.S.  Steel  Corp. 

Civil  Aeronautics  Board 

RULES 

Energy  Department 

Air  carriers: 

See  also  Bonneville  Power  Administration; 

40401 

Computer  reservation  systems;  reporting  and 

Hearings  and  Appeals  Office,  Energy  Department 

recordkeeping  requirements 

NOTtCFS 

Domestic  cargo  transportation: 

Environmental  statement;  availability,  etc.: 

40401 

Reporting  and  recordkeeping  requirements 

40436 

South  Salt  Lake,  LT" 

rv 
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Environmental  Protection  Agency 

RULES 

Water  pollution  control: 
40405         Secondary  treatment  information:  correction 

PnOPOSEO  RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
40542         Metal  furniture  surface  coating 

Air  quality  planning  purposes;  designation  of  areas; 

40424  Kentucky 

40425  Michigan;  extension  of  time 
NQ-nCES 

Meetings: 

40440  Incineration-at-sea,  comprehensive  research 
strategy 

Water  pollution;  discharge  of  pollutants  (NPDES): 

40441  Arizona 

Water  pollution;  effluent  guidelines  for  pomt  source 
categories: 
■  40546         Pulp,  paper,  and  paperboard;  establishment  of 
separate  Alaskan  subcategory;  petition  denied 
Water  pollution  control: 
40549         Alaska  Pulp  Corp.  et  al.;  fundamentally  different 
factors  (FDF)  variance  request;  denial 

Federal  Aviation  Administration 

RULES 
40400     Transition  areas 

Federal  Communications  Commission 

RULES 

Radio  services,  special; 
40414         Amateur  service;  frequencies  available  to  civil 

emergency  service 
40410         Maritime  services;  Gulf  of  Mexico  mobile  service 
allocation 
NOTICES 
40523,    Meetings;  Sunshine  Act  (2  documents] 
40524 

Federal  Emergency  It/lanagement  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale; 
40552         Connecticut  et  al. 

Federal  Higtiway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
40521  Harris  County,  TX;  intent  to  prepare 

Federal  Maritime  Commission 

NOTICES 

40446  Agreements  filed,  etc.  (2  documents] 
Freight  forwarder  licenses; 

40447  Tiger  InterModal.  Inc. 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 
40447         Citicorp 

40447  Commercial  Bancshares,  Inc..  et  a! 

40446         Univest  Corp.  of  Pennsylvania 

Federal  Open  Market  Committee 
40446         Domestic  policy  directives 
40524     Meetings;  Sunshine  Act 

Food  and  Dnjg  Administration 

RULES 

Food  additives: 
40402  Paper  and  paperboard  components;  1  alkenyl 

olefins 


40439 

40528 
40450 


40403 


40431 


40431 


40433 


40415 


40454 
40454 


Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health 
Service. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Fair  housing 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Multifamily  Housing  Programs  Deputy  Assistant 
Secretary  et  al.;  rent  supplement,  etc. 

Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Employment  taxes  and  collection  of  income  tax  at 

source; 
Bearer  bonds;  30%  withholding  repeal,  and 
information  reporting  and  backup  withholding; 
correction 

International  Trade  Administration 

NOTICES 

Antidumping: 

Postassium  chloride  from  Israel;  postponement  of 

hearing 
Countervailing  duties: 

Cast-iron  pipe  fittings  from  Brazil 
Trade  adjustm.ent  assistance  determination 
petitions; 

Drag  Specialties.  Inc..  et   al. 

Interstate  Commerce  Commission 

RULES 

Tariffs  and  schedules; 

Publication,  posting  and  filing  for  all  carriers: 
consolidation  and  revision:  correction 

NOTICES 

Railroad  services  abandonment. 

Burlington  Northern  Railroad  Co   (2  documents) 
Chicaji^o  S  N(jrth  Western  Transportaticn  Co. 

Justice  Department 

See  Antitrust  Division:  Parole  Commission 

Labor  Department 

See  Em.ployment  and  Training  Administratmn; 
M,ne  Safetv  and  Health  Administration. 


Land  Management  Bureau 

RULES 

Public  and  orders; 

40406 

California 

40406 

Montana 

40407 

Utah 

NOTICES 

Meetings: 

40450 

Eugene  District  .Advisorv  Counc 
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I 

40451 
40450 

40451 


40495 

40495 

40496 

40496 

40497 

40497 

40498 

40498 

40498 

40499 

40499 

40499, 

40500 

40500 

40500, 

40501 

40501 

40502 

40502 

40503 

40503 

40503 

40504 

40504 

40504, 

40505 

40505 

40506, 

40507 

40508 


40415 
I 

40415 


Survey  plat  filings: 

California  (2  documents] 

Colorado 
Wilderness  areas;  characteristics,  inventories,  etc.; 

Mississippi 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modification: 

ASARCO,  Inc. 

Bethlehem  Mines  Corp. 

Bishop  Coal  Co. 

Blue  Hat  Coals,  Inc. 

Consol  Pennsylvania  Coal  Co.  (2  documents) 

Consolidated  Coal  Co. 

E.T.R.  Mining  Co.,  Inc. 

Halcyon  Mining  Co. 
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Title  3— 

The  President 


Proclamation  5255  of  October  11,  1984 
Smokey  Bear  Week,  1984 


IFR  Doc.  84-273B9 

Filed  10-12-84:  12;21  pm) 

Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  forests  and  grasslands  constitute  a  major  renewable  natiiral  resource  of 
the  Nation.  As  such,  they  must  be  carefully  nurtured  and  protected  if  we  are  to 
pass  on  their  precious  legacy  of  use  and  enjoyment  to  future  generations  of 
Americans. 

The  importance  of  forests  and  grasslands  to  the  stability  of  our  environment  in 
terms  of  air  quahty,  water,  wildlife,  range,  timber,  and  recreation  is  beyond 
calculation.  Furthermore,  the  list  of  products  from  these  lands  that  enhance 
our  lives  is  extensive. 

We  are  especially  fortunate  that  as  usage  of  our  forests  and  rangelands  has 
doubled  over  the  past  four  decades,  the  number  of  acres  damaged  by  wildfires 
has  been  reduced  by  half.  This  important  development  is  due  to  increased 
public  awareness  of  the  dangers  of  fire,  prompted  in  great  measure  by  the 
untiring  fire  prevention  efforts  of  Smokey  Bear  and  his  ever-present  reminder, 
"Only  you  can  prevent  forest  fires." 

This  year  marks  the  fortieth  anniversary  of  the  introduction  of  Smokey  Bear 
into  the  Cooperative  Fire  Protection  Campaign  conducted  by  the  United  States 
Department  of  Agriculture  Forest  Service,  the  Advertising  Coimcil,  and  the 
National  Association  of  State  Foresters.  On  this  occasion,  it  is  appropriate  to 
acknowledge  the  success  of  this  imique  public  service  campaign  to  promote 
public  concern  for  prevention  of  forest  fires  and  wise  stewardship  of  our 
forests. 

The  Congress,  by  Senate  Joint  Resolution  273,  has  designated  the  week  of 
October  7,  1984,  through  October  13,  1984,  as  "Smokey  Bear  Week"  and  has 
authftrized  and  requested  the  President  to  issue  an  appropriate  proclamation. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  7,  1984,  through  October  13,  1984,  as 
Smokey  Bear  Week,  and  I  call  upon  all  Americans  to  celebrate  this  week  with 
appropriate  ceremonies. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  11th  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Presidential  Documents 


Prodamation  5256  of  October  11.  1984 
General  Pulaski  Memorial  Day,  1984 


(FR  Doc.  8+-27370 

Filed  10-12-84;  12:22  pm| 

Dilling  code  319&-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

General  Casimir  Pulaski  fell  at  the  Battle  of  Savannah  205  years  ago,  but  his 
memory  is  still  fresh  among  all  those  who  prize  freedom  and  value  independ- 
ence. General  Pulaski  was  a  patriot  for  two  countries.  The  United  States  and 
Poland  share  the  noble  legacy  of  a  hero  who  gave  his  life  so  that  the  torch  of 
freedom  would  never  be  extinguished.  In  his  native  Poland,  he  struggled  to 
oppose  foreign  occupation;  in  his  adopted  land.  America,  he  fought  to  the 
death  for  the  independence  of  the  thirteen  colonies. 

In  honoring  General  Pulaski,  we  also  honor  the  generations  of  Polish  Ameri- 
cans who.  inspired  by  Pulaski's  shining  example  and  his  spirit  of  self-sacrifice, 
have  made  great  cultural,  economic,  and  political  contributions  to  American 
life.  Without  their  achievements,  the  United  States  would  be  a  very  different 
and  a  far  poorer  country. 

PoHsh  Americans  join  with  all  of  their  fellow  citizens  in  noting  that  the 
struggle  for  freedom  and  human  rights  continues.  It  is  important  to  take  this 
occasion  to  recommit  ourselves  to  the  support  of  the  cause  of  genuine  national 
reconciliation  for  Poland. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  Thursday,  October  11,  1984,  as  General  Pulaski 
Memorial  Day,  and  I  direct  the  appropriate  Government  officials  to  display 
the  flag  of  the  United  States  on  all  Government  buildings  on  that  day.  In 
addition,  I  encourage  the  people  of  the  United  States  to  commemorate  this 
occasion  as  appropriate  throughout  the  land. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eleventh  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  himdred  and  ninth. 
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Presidential  Documents 


Proclamation  5257  of  October  12,  1984 
National  School  Lunch  Week,  1984 


i™  Doc.  84-2- J"! 

F;led  10-12-B4:  12:23  pm) 

Billing  c.  de  3195-01-M 


By  the  President  of  the  United  States  of  America 


A  Proclamation 


Since  1946,  the  National  School  Lunch  Program  has  made  it  possible  for  our 
Nation's  children  to  enjoy  nutritious,  well-balanced,  low-cost  lunches.  Now  in 
its  38th  year,  the  National  School  Lunch  Program  stands  as  an  outstanding 
example  of  a  successful  partnership  between  Federal  and  State  governments 
and  local  communities  to  make  food  and  technical  assistance  available  in  an 
effort  to  provide  a  more  nutritious  diet  for  students. 

The  young  people  of  our  Nation  are  our  greatest  resource.  The  School  Lunch 
Program  demonstrates  our  commitment  to  the  promotion  of  the  health  and 
well-being  of  our  youth.  Under  its  auspices,  over  23  million  lunches  are  served 
daily  in  nearly  90,000  schools  throughout  the  country.  The  success  of  this  effort 
is  largely  due  to  resourceful  and  creative  food  service  managers  and  staff 
working  in  cooperation  with  government  personnel,  parents,  teachers,  and 
members  of  civic  groups. 

By  joint  resolution  approved  October  9,  1962,  the  Congress  designated  the 
week  beginning  on  the  second  Sunday  of  October  in  each  year  as  "National 
School  Lunch  Week"  and  authorized  and  requested  the  President  to  issue  a 
proclamation  of  observance  of  that  week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  14,  1984,  as  Nation- 
al School  Lunch  Week,  and  I  call  upon  all  Americans  to  give  special  and 
deserved  recognition  to  those  people  at  the  State  and  local  level  who,  through 
their  dedicated  and  innovative  efforts,  have  made  it  possible  to  have  a 
successful  school  lunch  program. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twelfth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Proclamation  52,"i3  of  October  12,  1934 

National  Housing  Week,  1984 


|KR  Doc.  84-27372 

Filed  10-12-84;  12:24  pm) 

Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  provision  of  a  decent  home  and  a  suitable  living  environment  for  every 
American  family  continues  to  be  a  national  housing  goal.  Homeownership  and 
decent  housing  instill  pride  in  our  citizens  and  contribute  to  the  vitality  of 
communities  throughout  America.  This  year,  a  vibrant  housing  industry  con- 
tinues to  provide  jobs  for  thousands  of  our  citizens  and  to  play  a  major  role  in 
our  Nation's  economic  recovery. 

Housing  comes  in  an  almost  infinite  variety  of  forms  from  single-family 
detached  dwellings  to  large  urban  skyscrapers.  It  is  available  for  purchase  or 
rent.  It  includes  lovingly  restored  older  buildings  and  prefabricated  new  ones. 
But  whatever  form  it  takes,  good  housing  remains  an  essential  part  of  the 
American  Dream.  The  efficiency  and  success  of  free  enterprise  in  responding 
to  the  great  variety  of  market  demands  for  housing  deserve  special  notice  and 
commendation. 

In  recognition  of  our  Nation's  commitment  to  housing  and  homeo^Tiership  and 
the  role  that  housing  plays  in  our  economic  vitality,  the  Congress,  by  House 
Joint  Resolution  606,  has  designated  the  week  of  October  14  through  October 
21,  1984,  as  "National  Housing  Week"  and  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  14,  1984,  as  Nation- 
al Housing  Week,  and  I  call  upon  the  people  of  the  United  States  and 
interested  groups  and  organizations  to  observe  this  week  with  appropriate 
activities  and  events. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Proclamation  5259  of  October  12,  1984 
White  Cane  Safety  Day,  1984 


(FR  Doc.  84-27373 

Filed  10-12-84:  12:25  pm| 

Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  increasing  numbers  of  blind  and  visually  handicapped  people  enter  the 
American  mainstream  to  live  and  work  among  sighted  people,  the  public 
should  be  alerted  to  the  significance  of  the  white  cane.  The  white  cane  is  more 
than  a  guide  for  its  users  and  a  signal  to  others.  Through  the  aid  of  a  white 
cane  and  an  informed  and  empathetic  public,  many  blind  and  visually  handi- 
capped people  can  now  enjoy  the  fullness  of  American  life. 

As  we  become  sensitive  to  the  needs  of  the  blind  and  the  visually  handi- 
capped, we  remove  shared  burdens.  As  our  visually  handicapped  citizens 
become  more  self-sufficient,  the  lives  of  those  they  touch  are  enriched  by  the 
example  of  their  courage.  Patronizing  or  pitying  attitudes — barriers  much 
worse  than  physical  ones — will  surely  diminish  as  there  is  more  interaction 
among  us. 

Sighted  people  should  be  aware  that  many  white  cane  users  lead  independent 
lives  and  that  others  are  well  on  their  way  to  doing  so.  We  should  always 
provide  them  the  kind  of  assistance  that  they  need  and  appreciate. 

In  recognition  of  the  significance  of  the  white  cane,  the  Congress,  by  a  joint 
resolution  approved  October  6,  1964  (78  Stat.  1003),  has  authorized  the  Presi- 
dent to  proclaim  October  15  of  each  year  as  White  Cane  Safety  Day. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  15,  1984,  as  White  Cane  Safety  Day.  I 
urge  all  Americans  to  mark  this  occasion  by  acquainting  themselves  with  the 
needs  and  accomplishments  of  blind  and  visually  handicapped  people,  who 
want  to  make  fuller  use  of  their  God-given  potential,  unhampered  by  misun- 
derstanding on  the  part  of  sighted  citizens. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Executive  Order  12490  of  October  12,  1984 
National  Commission  on  Space 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Title  II  of  the  National  Aeronautics 
and  Space  Administration  Authorization  Act,  1985  (Public  Law  98-361)  ("the 
Act"),  and  in  order  to  establish  a  National  Commission  on  Space,  it  is  hereby 
ordered  as  follows: 

Section  1.  Establishment,  (a)  There  is  established  the  National  Commission  on 
Space.  The  Commission  shall  be  composed  of: 

(1)  nfteen  members  appointed  or  designated  by  the  President  (of  whom  no 
more  than  three  shall  be  employees  of  the  federal  government)  who  by  reason 
of  their  background,  education,  training,  or  experience  possess  expertise  in 
scientific  and  technological  pursuits,  as  well  as  the  use  and  implications  of  the 
use  of  such  pursuits,  which  allows  them  to  contribute  to  the  articulation  of 
goals  and  rationale  and  the  formulation  of  an  agenda  for  the  future  direction 
of  United  States  civilian  space  activity, 

(2)  not  more  than  nine  advisory,  non-voting  members  designated  by  the 
President,  representing  the  Federal  departments  and  agencies  set  forth  in 
Section  203(b)(1)  of  the  Act,  provided  that  no  one  of  those  departments  and 
agencies  shall  have  more  than  one  employee  appointed  to  the  Commission; 
and 

(3)  two  advisory,  non-voting  members  appointed  by  the  President  of  the 
Senate  from  among  the  Members  of  the  Senate  and  two  advisory,  non-voting 
members  appointed  by  the  Speaker  of  the  House  of  Representatives  from 
among  the  Members  of  the  House. 

(b)  The  President  shall  designate  a  Chairman  and  a  Vice  Chairman  from 
among  the  voting  members  of  the  Commission. 

Sec.  2.  Functions,  (a)  Pursuant  to  Section  204  of  the  Act,  the  Commission  shall 
study  existing  and  proposed  United  States  space  activities;  formulate  an 
agenda  for  the  United  States  civilian  space  program;  and  identify  long  range 
goals,  opportunities,  and  policy  options  for  civilian  space  activity  for  the  next 
twenty  years. 

(b)  The  Commission  shall  submit  its  plan  and  any  recommendations  for 
proposed  legislation  to  the  President  and  the  Congress  within  12  months  of  the 
date  of  this  Order. 

Sec.  3.  Administration,  (a)  The  heads  of  Executive  departments,  agencies  and 
independent  instrumentalities  shall,  to  the  extent  permitted  by  law.  provide 
the  Commission,  upon  request,  such  information  as  it  may  require  for  purposes 
of  carrying  out  its  functions. 

(b)  Members  of  the  Commission  appointed  by  the  President  under  Section 
1(a)(1)  from  among  private  citizens  of  the  United  States  may  be  paid  at  a  rate 
not  to  exceed  the  daily  equivalent  of  the  annual  rate  of  basic  pay  in  effect 
under  section  5332  of  title  5,  United  States  Code,  for  grade  GS-18  of  the 
General  Schedule  for  each  day.  including  traveltime,  during  which  such 
members  are  engaged  in  the  actual  performance  of  the  duties  of  the  Commis- 
sion. While  engaged  in  the  work  of  the  Commission,  both  voting  and  non- 
voting members  may  be  allowed  travel  expenses,  including  per  diem  in  lieu  of 
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subsistence,  to  the  extent  permitted  by  law  for  persons  serving  intermittently 
in  the  govprnm.,'nt  service  (5  U.S.C.  5101-5107). 

(c)  To  the  extent  permitted  by  law  and  subject  to  the  availability  of  appropria 
tions,  the  Administrator  of  the  National  Aeronautics  and  Spare  Administra- 
tion shall  provide  the  Commission  with  such  administrative  services,  funds, 
facilities,    stdff   and   other   support    services   as   may    be   necessary    for   the 
perfoniancp  of  its  functions^ 

Sec.  4  GfHtTnl  Provisions,  (a)  Notwithstanding  the  provisions  of  any  other 
Executive  Order,  the  functions  of  the  President  under  the  Federal  Advisory 
Commiitee  Act  which  are  applicable  to  the  Council,  except  that  of  reporting 
annually  to  the  Congress,  shall  be  performed  by  the  Administrator  of  the 
National  Aeronautics  and  Space  Administration,  in  accordance  with  guide- 
lines and  procedures  established  by  the  Administrator  of  General  Services. 

(b)  The  Cur.. mission  shall  terminate  60  davs  aftijr  submitting  the  report 
requir^'d  *\\  Sfction  2:(bl  of  this  Order. 
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by  the  Superintendent  of  Documents. 
Prices  of  new  txx>l(S  are  listed  in  tfie 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

7  CFR  Part  651 

Acquisition  of  Real  Property  Under 
Federally  Assisted  Programs 

AQEftCY:  Soil  Conservation  Service 
(SCS),  USDA. 
action:  Pinel  rule. 

SUMMARY:  This  rule  prescribes  the  basic 
requirements  on  the  acquisition  of  real 
property  under  federally  assisted 
programs  administered  by  SCS.  This 
rule  is  revised  to  correspond  with  the 
Uniform  Relocation  Assistance  ant^Real 
Property  Acquisition  Policies  Act  of  1970 
and  USDA  Uniform  Federal  Assistance 
Regulations, 
EFFECTIVE  DATE:  November  15, 19S4. 

FOR  FURT>1ER  INFORMATION  CONTACT: 

Wayne  F.  Maresch,  Director, 
Administrative  Service  Division,  Soil 
Conservation  Service,  USDA,  P.O.  Box 
2890,  Washington,  D.C.  20013,  or 
telephone  (202)  447-5111. 
SUPPLEMENTARY  INFORMATION: 

I.  General 

The  rule  has  been  reviewed  under  the 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  to 
implement  Executive  Order  12291  and 
has  been  classi^ed  "nonmajor." 

This  rule  will  not  affect  the  national 
economy  by  $100  million  or  more,  nor 
will  it  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  federal,  state  or  local 
government  agencies,  or  geographic 
regions.  It  will  not  have  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 


domestic  or  export  markets.  Peter  C. 
Myers,  Chief,  Soil  Conservation  Service, 
has  determined  that  this  action  v^rill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  rule  imposes  no  new  substantive 
requirements  on  programs  involving 
technical  and  financial  assistance  in 
which  participation  is  voluntary.  Thus, 
the  rule  will  not  impose  any 
unnecessary  regulatory,  information  or 
compliance  burden  on  small  businesses, 
organizations,  or  government 
jurisdictions. 

II.  Discussion 

On  August  27, 1982,  SCS  published  a 
proposal  to  revise  7  CFR  Part  651  to 
correspond  with  related  rules  and 
regulations  (47  FR  37802).  At  that  time, 
some  commenters  suggested  that  Part 
651  be  completely  revised  to  remove 
procedural  detail  and  other  explanatory 
language.  SCS  agreed  with  these 
comments  and  revised  the  part  to  cover 
only  the  basic  requirements  on  the 
acquisition  of  real  property  under 
federally  assisted  programs 
administered  by  SCS.  The  revised  part 
was  resubmitted  on  August  30, 1963  (48 
FR  39236),  as  a  proposed  rule.  No. 
comments  were  received  on  the 
resubmitted  rules. 

List  of  Subjects  in  7  CFR  Part  651 

Flood  prevention,  Grant  programs — 
natural  resources,  Soil  conservation. 
Water  resources,  Administrative 
practice  and  procedure. 

Accordingly,  7  CFR  Part  651  is  revised 
to  read  as  follows: 

PART  651— ACQUISITION  OF  REAL 
PROPERTY  UNDER  FEDERALLY 
ASSISTED  PROGRAMS 

Sec. 

Subpart  A — General 

651.1  Purpose  and  scope. 

651.2  (Reserved). 

Subpart  B — SCS  Federal  Ftnandal  Assistance 
not  Authorized  for  Real  Property  Acquisition 

651.10  Responsibilities  of  sponsors. 

651.11  Responsibilities  of  SCS. 

651.12  Criteria  for  determining  real  property 
needed. 

651.13  Induced  flooding  requirements. 

651.14  Duration  of  real  property  rights. 

Subpart  C— SCS  Federal  Financial  Assistance 
Authorized  for  Real  Property  Acquisition 

651.20  General. 

651.21  Cost  sharing  arrangements. 


651.22  Real  property  rights  needed. 

651 .23  Evidence  of  title. 

Subpart  D— Other  Land  Treatment  Programs 

651.30  Conservation  Operations 

651.31  Watershed  Protection  and  Flood 
Prevention  Program. 

651.32  Emergency  Watershed  Protection. 

651.33  Great  Plains  Conservation  Program 

651.34  Rural  Abandoned  Mine  Program. 
Authority.  42  U.S.C.  4601-4655. 

Subpart  A— General 

§651.1    Purpose  and  scope. 

(a)  This  part  sets  forth  the  regulations 
on  real  property  acquisition  and  related 
actions  under  federal  assistance 
programs  administered  by  the  Soil 
Conservation  Service  (SCS).  Real 
property  acquisition  includes  the 
acquisition  of  real  property  rights  and 
interests,  water  rights,  mineral  or  other 
subsurface  rights,  and  clearances  and 
permits  required  by  federal,  state,  or 
local  laws  and  ordinances  and 
regulations. 

(b)  This  pari  relates  to  7  CFR  Pari  21 
which  implements  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(42  U.S.C.  4601-4655).  Also,  this  pari 
relates  to  7  CFR  Part  3015  which 
implements  the  Uniform  Federal 
Assistance  Regulations  with  regard  to 
the  real  property  aspect  of  grants  and 
cooperative  agreements. 

(c)  The  principal  purpose  of  these 
published  regulations  is  to  set  forth 
uniform  basic  requirements  on  the 
acquisition  of  real  property  that  apply  to 
sponsors  of  projects  when  SCS  furnishes 
financial  assistance.  The  term 
"sponsors"  means  an  entity  legally 
organized  under  state  law,  or  an  Indian 
tribe  or  tribal  organization  which  has 
the  authority  to  carry  out  the  project. 

§651.2    IRMerved] 

Subpart  B— SCS  Federal  FinaiKial 
Assistance  Not  AuttKXized  for  Real 
Property  Acquisition 

§651.10    ResponalMNtiM  of  sponsors. 

One  or  more  of  the  project  sponsors 
are  to  be  responsible  for  acquiring  real 
property  rights  and  interests  and  taking 
related  actions  needed  for  the  planning, 
investigation  and  survey,  installation, 
and  operation  and  maintenance  of 
project  measures  to  be  installed  with 
federal  financial  assistance.  This 
includes: 
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(a)  Complying  with  all  applicable 
federal,  state,  and  local  laws  and 
ordinances  and  regulations  pertaining  to 
the  real  property  acquisition  and  project 
measures  installation. 

(b)  As  required  by  the  piugram 
legislation,  paying  all  costs  associated 
with  acquiring  or  failing  to  acquire  real 
property  and  taking  related  actions. 

(c)  Submitting  proposed  real  property 
documents,  and  proposed  special 
provisions  to  be  included  in  such 
instruments,  to  SCS  for  approval  except 
for  documents  to  be  used  in  eminent 
domain  or  other  court  proceedings. 

(d)  Assuring  and  certifying  to  SCS 
before  SCS  financial  assistance  is 
furnished  that  adequate  real  property 
rights  have  been  acquired  and  that  other 
related  actions  have  been  taken. 

(e)  Complying  with  the  requirements 
of  the  USDA  Farmers  Home 
Administration  when  their  loans  are 
involved  in  the  project. 

§651.11    RMponsibUitiM  of  SCS. 

(a)  SCS  is  to  determine  for  each 
project  measure  involving  SCS  financidl 
assistance: 

(1)  The  minimum  area  fur  which  real 
property  rights  are  to  be  acquired: 

(2)  The  minimum  interest  that  is 
needed  in  connection  with  the  various 
features  of  the  measures: 

(3)  Known  existing  .structures  and 
improvements  that  will  be  affected  by 
the  installation  of  the  measure: 

(4)  Routes  of  ingress  and  egress  when 
needed;  and 

(5)  Other  similar  physical  features. 

(b)  This  determination  is  to  be  set 
forth  in  a  real  property  work  map 
developed  by  SCS  and  furnished  to 
sponsors.  This  map  is  to  serve  as  a  basis 
for  sponsors  to  determine  the  actual  real 
property  rights  needed  for  the  project 
measure,  and  to  acquire  such  rights. 

§  651.12    Cntwia  tor  detsrmining  raal 


(a)  Structural  measures.  The  minimum 
surface  areas  and  any  subsurface  or 
other  rights  needed  for  the  installation. 
operation  and  maintenance,  and 
inspection  of  project  measures.  For 
dams,  the  real  property  rights  and 
interests  include,  but  are  not  necessarily 
limited  to,  structural  features,  reservoir. 
spillway,  and  other  areas,  both 
upstream  and  downstream,  which  will 
be  adversely  affected  by  the  changed 
waterflow  characteristics.  For  channels. 
the  real  property  rights  and  interests 
include,  but  are  not  necessarily  limited 
to,  areas  needed  for  the  installation, 
inspection,  design,  operation  and 
maintenance,  ingress  and  egress,  spoil 
disposal  and  areas  which  will  be 


adversely  dffected  by  iihaaged 
streamflow  or  induceii  floddinjj 

(b)  Nonslruitural  meusurns.  In  flood 
plain  acquisition,  the  re.il  property  rich's 
or  restrictions  are  to  be  sufficient  and 
adequate  to  provide  a  f!oodwH\  or  to 
protect  the  land  from  development  and 
to  provide  for  any  anticipated  land  use 
change.  Any  existing  structures  and 
improvements  to  be  relocated  from  the 
floodplain  are  to  be  identified. 

§651.13    Induced  ftooding  requirements. 

.Any  structural  measure  installed  with 
SCS  Tinancial  assistance  that  may 
induce  flooding  because  of  changed 
waterflow  characteristics  must  meet  trie 
following  requirements: 

(a)  Railroads.  Railroads  that  are  to 
remain  in  use  may  not  be  flooded. 

(b|  Roads.  Hi^hw^ys  and  public  roads 
may  not  be  flooded  unless  such  flooding 
is  anthori/ed  by  state  or  local  law, 
ordinance,  or  other  legal  authority 

(c)  D:iellin_i{.';.  All  buildings  for  humnn 
habitation,  including  basements  and 
related  structures,  may  not  remain 
below  the  flowage  line,  unless  such 
structures  are  floudproofed  or  otherwise 
protected  from  damage, 

(d)  Buildii^^s  other  than  r/ne//.7;i,'.s- 
When  requested  by  the  sponsor  and 
approved  by  SCS,  certain  buildings  and 
other  structures  ni  ly  rem.iin  in  the 
flowage  area  if  they  and  their  contents 
will  not  be  suhstHiiti.illy  damaged  by 
flooding,  and  if  flooding  will  not  cause  a 
hazard  to  human  life  or  to  building 

-contents. 

(e)  Other.  Water  sources  such  as 
wells  or  springs  and  bunal  sites  such  as 
cemeteries  and  private  family  plots  may 
he  flooded  only  as  authorized  by  state 
and  local  laws,  ordinances  or 
regulations.  See  7  CFR  Part  656  for  the 
regulations  governing  archeological 
resources  and  historical  sites  or 
monuments. 

§  65 1 . 1 4    Duration  of  real  property  rights. 

(a)  When  project  measures  require 
operation  and  maintenance  after 
installation,  and  the  operation  and 
maintenance  is  to  be  performed  by 
someone  other  than  the  landowner  :he 
acquired  rights  must  extend  through  a 
reasonable  period  for  planning, 
installation,  and: 

(1)  The  evaluated  life  of  the  piojei:! 
measure  or  the  life  ot  project  measures 
that  are  economicdll^  evaluated  as  a 
unit:  or 

(2)  The  usffjl  hfe  of  project  measures 
for  land  conservation  or  land  use 

(bj  When  project  measures  do  not 
require  operation  or  maintenance,  or  the 
operation  and  maintenance  is  to  be 
performed  by  the  landowner,  the  rights 
needed  for  the  planning  and  installation 


of  the  measure  may  he  obtained  hy 
permit 

(i.)  This  section  provides  for  minini.im 
"■eal  property  rights  re(]uired  hy  SCS. 
Since  the  useful  life  of  the  project  may 
exceed  its  evaluated  life,  sponsors  m  ly 
w'sh  to  acquire  real  property  r.ghts  Im  » 
lori'^er  period 

Subpart  C— SCS  Federal  Financial 
Assistance  Authorized  for  Real 
Property  Acquisition 

§651.20    General. 

This  subpart  sets  forth  the  additional 
requirements  on  real  property 
acquisition  when  SCS  financial 
assistance  is  authorized  in  the 
acquisition  of  real  property. 

§651.21    Cost  stiaring  arrangements. 

(a)  The  amount  of  federal  financi.d 
assistance  is  to  be  established  in  a 
project  plan.  The  evaluation  of  the 
property  rights  or  interests  is  governed 
liy  the  Uniform  Relocation  Assistance 
and  Real  F*roperty  Acquisition  Policies 
Act  (42  use  4601-4655).  as 
implemented  by  7  CFR  Part  21. 

(b)  The  values  determined  are  to  he 
computed  in  accordance  with  the 
following  to  determine  the  amount  ul  the 
SCS  financial  assistance; 

(1)  When  rights  are  acquired  by 
negotiation,  the  SCS  share  of  cost  is 
computed  on  the  basis  of  the  lesser  ol 
the  price  paid  by  the  sponsor  or  the  jus! 
compensation  value. 

(2)  When  rights  are  acquired  by  the 
eminent  domain  process,  the  SCS  shart; 
of  the  costs  is  computed  on  the  basis  of 
the  court  award,  f^owever.  if  SCS 
considers  the  award  excessive  and  the 
sponsors  do  not  exercise  any  appeal 
rights  that  may  be  available,  SCS  will 
establish  a  just  compensation  value  for 
pa\ment  purposes. 

(3)  When  real  property  interests  are 
donated  by  sponsors  or  nonfederal  third 
parties  (other  than  sponsors),  the  in-kind 
values  will  be  established  as  set  forth  in 
7  CFR  Part  3015. 

|1)  The  real  estate  appraisal  and 
review  required  by  7  CFR  Part  21.  will 
be  cost  shared  at  the  same  rate  as 
acquisition  of  the  real  property  rights 

§651.22    Real  property  rights  needed. 

When  SCS  cost  sharing  is  authorized 
by  program  legislation  for  recreation  or 
fish  and  wildlife  purposes  in  a  water 
resource  improvement  or  dev  elopmenl. 
the  following  real  property  interest 
requirements  apply: 

(a)  Fee  simple  title  is  to  be  obtained 
when  privately  owned  land  is  involved 

|h]  Fee  simple  title  is  preferred  who- 
noniederal  public  land  is  involved; 
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however,  perpetual  easement  rights  are 
acceptable. 

(c)  As  a  minimum,  easement  rights  are 
to  be  obtained  for  road  rights-of-way  for 
access. 

(d)  As  a  minimum,  easement  rights  are 
to  be  obtained  for  public  utilities  that 
serve  the  improvement  or  development. 

§651.23    Evidmc*  Of  tni*. 

SCS  approval  of  the  title  evidence  is 
required  for  all  real  property 
acquisitions  before  fmancial  assistance 
may  be  provided. 

Subpart  D — Other  Land  Traatment 
Programs 

§651.30    Consmvatlon  operation*. 

Land  users  who  receive  technical 
assistance  on  conservation  practices  are 
responsible  for  obtaining  the  real 
property  rights  necessary  to  carry  out 
such  practices. 

§651.31    Watershad  Protection  and  Flood 
Prevention  Programa. 

Land  users  are  to  have  control  of  the 
land  units  to  be  treated  for  the  contract 
period  by  ownership  or  by  documented 
leasehold  interest. 

§651.32    Emergency  Watershed 
Protection. 

Sponsors  are  responsible  for  acquiring 
real  property  rights  and  interests  needed 
fur  installation  for  emergency  measures. 

§651.33    Great  Plains  Conaervation 
Program. 

See  7  CFR  Part  631. 

§  651.34    Hural  Abandoned  Mine  Program. 

See  7  CFR  Part  632. 
Dated:  October  1. 1984. 
David  G.  Unger, 

Associate  Chief. 

IFR  Dot  »*-27181  Filed  10-15-84;  8:46  am) 
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Agricultural  Marketing  Service 

7  CFR  Part  966 

lAmdt.  No.3] 

Tomatoes  Grown  In  Horida;  Interim 
Amendment  No.  3  to  Handling 
Regulation 

Correction 

In  FR  Doc.  84-26379  beginning  on  page 
39153  in  the  issue  of  Thursday,  October 
4. 1984,  make  the  following  correction. 


§966.323    [Corrected] 

On  page  39154,  column  one,  in 
S  966.323(a)(2),  line  two  "*%2"  should 
read  "2%2". 
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7  CFR  Part  1079 

Milk  In  the  Iowa  Marketing  Area;  Order 
Suspending  Certain  Provisions 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rule. 

summary:  This  suspension  action 
relaxes  the  limits  on  the  quantity  of  milk 
not  needed  for  fluid  (bottling)  use  that 
may  be  moved  dirpctly  from  farms  to 
nonpool  manufacturing  plants  and  still 
be  priced  under  the  Iowa  Federal  milk 
marketing  order.  A  cooperative 
association  requested  the  suspension  in 
order  to  achieve  added  economies  in 
disposing  of  reserve  milk  supplies.  The 
suspension  is  effective  for  October  and 
November  1984. 

EFFECTIVE  DATE:  October  16, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  (202)  447-4829. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
September  18, 1984;  published 
September  21, 1984  (49  FR  37103). 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq],  and  of  the  order  regulating  the 
handling  of  milk  in  the  Iowa  marketing 
area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
September  21, 1984  (49  FR  37103) 
concerning  a  proposed  suspension  of 
certain  provisions  of  the  order. 
Interested  persons  were  afforded 


opportunity  to  file  written  data,  views, 
and  arguments  thereon. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  October  and  November  1984 
the  following  provisions  of  the  order  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

In  §  1079.13(d)  (2)  and  (3)  the  words 
"the  months  of  and  the  words  "through 
November"  as  they  appear  in  each 
subparagraph. 

Statenent  of  Consideration 

This  action  makes  inoperative  for 
October  and  November  1984  the  50 
percent  limitation  on  the  proportion  of  a 
handler's  producer  milk  supplies  that 
may  be  moved  directly  from  the  farm  to 
a  nonpool  manufacturing  plant  and  still 
be  pooled.  Under  the  current  order,  for 
example,  a  supply  plant  must  ship  35 
percent  of  its  milk  supply  to  fluid  milk 
plants  in  order  to  be  a  pool  supply  plant. 
The  remaining  65  percent  of  the  supply 
plant's  milk  may  be  disposed  of  to 
nonpool  manufacturing  plants.  However. 
only  50  percent  can  move  directly  from 
the  farms  to  the  nonpool  plants.  The 
other  15  percent  must  be  received  at  the 
supply  plant,  unloaded,  reloaded,  and 
then  hauled  to  the  nonpool 
manufacturing  plant. 

Associated  Milk  Producers,  Inc. 
(AMPI),  an  association  of  producers  that 
operates  plants  regulated  by  the  Iowa 
milk  order  requested  that  the  50  percent 
diversion  limitation  be  suspended  for 
October  and  November  1984.  The 
remaining  diversion  provisions  in  the 
order  would  permit  a  greater  portion  of 
a  handler's  producer  milk  receipts  to  be 
moved  directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order. 

The  50  percent  limit  on  diversion  to 
nonpool  plants  is  inadequate  to  permit 
efficient  handling  of  milk  that  is  not 
needed  for  fluid  milk  uses.  For  example, 
a  supply  plant  must  ship  at  least  35 
percent  of  its  milk  supply  to  other  plants 
to  qualify  as  a  pool  plant.  However, 
with  diversions  limited  to  50  percent,  the 
other  15  percent  must  be  received  at  the 
supply  plant  and  then  transferred  to  a 
nonpool  plant.  AMPI  contends  that  the 
extra  handling  involved  adversely 
affects  milk  quality  (more  pumping  than 
if  diverted),  and  is  an  uneconomic 
means  of  pooling  reserve  milk  supplies. 
Suspending  the  50  percent  diversion 
limit  will  alleviate  these  concerns  and 
allow  improved  handling  efficiencies. 

Under  the  conditions  cited  by  AMPI,  a 
suspension  of  the  50  percent  limitation 
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of  the  diversion  provisMMis  is 
appropriate  so  that  producer  milJi 
receipts  not  needed  foe  Quid  use  may  be 
moved  directly  from  farms  to 
manufacturing  plants  and  still  be  priced 
under  the  order.  A  suspension  of  the  SO 
percent  limilatioB  will  tend  to  improve 
efficiencies  in  disposing  of  the  market's 
reserve  milk  supplies. 

Pool  plant  haikdlers  should  be  aware 
that  suspension  of  the  50  percent 
limitation  does  not  mean  that  the 
diversion  limit  is  now  70  percent  The 
effective  diversion  limit  is  the  reciprocal 
of  the  pool  performance  standards.  For 
example,  a  supply  plant  wiU  still  have  to 
ship  35  percent  of  its  receipts;  thus,  the 
effective  diversion  limit  is  66  percent 
rather  than  70  percent. 

Interested  parties  were  given  an 
opportunity  to  submit  written  data. 
views,  and  arguments  concerning  the 
proposed  suspension.  One  opposing 
L  jmment  was  received  from  a  handier 
liat  operates  plants  regulated  under  the 
Chicago  Regional  order.  The  handler 
maintained  that  increasing  the  diversion 
limits  would  adversely  affect  its  raw 
milk  procxirement  in  the  Shullsbun!  and 
western  Wisconsin  areas.  The  opposing 
handler  apparently  believes  that  the 
suspension,  if  granted,  would  enable 
AMW  to  attract  more  producer  milk 
from  those  areas.  The  handler  also 
stated  that  it  has  experienced  difficulty 
maintaining  adequate  supplies  of  milk 
since  recent  amendments  to  the  Chicago 
order  became  effective,  in  part  because 
of  a  higher  Federal  order  blend  pnce  in 
Iowa  and  premioms  paid  by  AMPI 

The  suspension  does  not  change  the 
percentage  of  a  supply  plant's  receipts 
that  must  be  shipped  to  fluid  plants  to 
qualify  as  a  pool  plant.  The  actual 
diversion  limit  for  a  supply  plant  in 
October  and  November  will  be  65 
percent,  which  is  the  reciprocal  of  the  35 
percent  shipping  requirement.  Thus,  the 
suspension  should  not  result  in  any 
change  in  the  proportions  of  a  supply 
plant's  receipts  that  are  shipped  to  fluid 
milk  outlets,  or  directed  to 
manufactunng  uses.  What  the 
suspension  will  do  is  permit  milk  that 
otherwise  would  have  to  be  received  at 
the  supply  plant  and  then  shipped  to  a 
manufactiuing  plant  to  be  moved 
direcdy  bom  the  farm  to  the 
manufacturing  plant  and  sbll  be  pooled. 
This  should  provide  additional 
economies  by  eliminating  milk  hauling 
and  handling,  which  also  adversely 
affects  milk  quality.  Thus,  this  action 
should  not  affect  the  availability  of  milk 
supplies  for  fhiid  use  in  the  Chicago 
majket. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 


hereof  is  impractical,  unnecessary  and 
contrary  to  the  pubhc  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area.  Otherwise, 
uneconomic  movements  of  milk  would 
be  made  solely  for  the  purpose  of 
pooling  the  milk  of  dairy  farmers  who 
have  regularly  been  associated  with  the 
Iowa  market; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1079 

Milk  marketing  orders. 

.Milk, 

Dairy  products. 

^  1079.13    [Amended] 

//  IS  therefore  ordereti  That  the 
following  provisions  of  the  Iowa  order 
are  hereby  suspended  for  the  months  of 
October  and  November  1964; 

In  §  1079.13|d)  (2)  and  (3)  the  words 
the  months  of  and  the  words  "through 
November    as  they  appear  in  each 
paragraph. 

F.ffei  tive  Date  October  16,  1984. 
|S€C8   1-19  48Stal   31.  as  Hmended,  7US.C. 

601-6741 

Signed  di  Washingioa  D.C,  on:  October  10. 

1984 

C.W  McMillan, 

■\ssistant  Secretary.  Marketing  and 

Inspection  Services. 

FV  U(H    »*-i'21S  Filed  10-1VA4  ««5  «ral 
BUXIMO  COOC  MtO-02-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  PART  121 

Small  Business  Size  Standard  for 
Financial  Institutions 

AQENCv:  Small  Business  Administratuin. 
action:  Final  rule. 


8UMMARV:  This  rule  establishes  a 
definition  of  small  business  for  financial 
institutions.  The  definition  is  $100 
million  or  less  in  assets  for  the  must 
recently  completed  fiscal  year.  It  is 
necessary  to  enable  firms  under  the  SB.A 
subcontracting  program  to  contract  for 
services  to  small  financial  institutions 
EFFECTWt  DATi:  November  l.S.  1984 


ran  nMTNm  inFomiA'noti  contact: 

About  Size  Standard:  Andrew  A. 
Canellas.  Director,  Size  Standards  Staff. 
Small  Business  Administration,  1441  L 
Street,  N.W.— Room  500,  Washington, 
DC.  20416.  Telephone  (202)  653-6373. 

About  Subcontracting-Program: 
William  Smith,  Director,  Office  of 
Program  Development,  Office  of 
Minority  Small  Business  and  Capital 
Ownership  Development,  Small 
Business  Administration,  1441  L  Street. 
N.W.— Room  802.  Washington,  DC. 
20418,  Telephone  (202)  653-6813. 

SUPPtEMENTARY  INFORMATION:  SBA 

issued  a  proposed  rule  in  the  Federal 
Register  on  April  2,  1984  (49  PR  13052), 
\o  establish  a  new  size  standard  for 
financial  institutions  at  $100  million  or 
less  in  assets.  This  size  standard  is  to  be 
used  in  a  subcontracting  program  in 
which  a  firm  receiving  a  Government 
contract  could  procure  financial  services 
from  a  small  financial  institution.  By 
ebtablishing  a  definition  of  a  small 
financial  institution,  such  subcontracts 
can  qualify  to  meet  goals  under  the  SBA 
subcontracting  program.  The 
subcontracting  program  which  is 
authorized  under  the  Small  Business  Art 
was  broadened  to  include  financial 
institutions  in  a  separate  "Notice  of 
Policy  "  which  appeared  at  49  FR  13091 
on  April  2  Consequently,  a  size 
standard  is  needed  for  financial 
institutions  to  establish  which 
institutions  are  to  be  considered  small 
tor  purposes  of  this  program. 

Several  minority  banks  have  indicated 
til  SH.\  that  permitting  contracts  for 
financial  services,  including  deposits,  h\ 
prime  contractors  with  minority 
financidl  institutions  to  meet 
subcontracting  goals  and  credits  is 
urgently  needed  to  sustain  the  minority 
biinking  community.  Furthermore,  in 
SBA's  opinion,  such  a  position  will 
result  in  enhanced  availability  of  capital 
to  small  and  minority-owned  businesses 
since  the  financial  institutions  providini* 
such  services  will  be  better  able  to 
service  these  businesses.  This  is  the 
case  because  of  the  "pass-through 
effect '  that  additional  deposits  in 
niKiority  financial  institutions  would 
hiive  on  minority  businesses.  The  pass- 
through  effect  presumes  that  .Tiore 
money  deposited  in  minority  financial 
institutions  would  make  more  loans 
available  at  more  favorable  terms  to 
minority  businesses  and  individuals 
because  such  businesses  and 
individuals  are  likely  to  be  located  in 
the  vicinity  of  minority  financial 
institutions  This  would  result  in  aiding 
the  development  of  minority  businesses. 
vr  hich  is  alsd  urgently  needed  Such  a 
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position  by  SBA  is  consistent  with  the 
letter  and  intent  of  section  7(j)(9)  of  the 
Small  Business  Act. 

Rationale  for  the  Rule 

SBA  has  determined  that  a  size 
standard  for  financial  institutions 
should  be  based  upon  the  assets  of  the 
financial  institution  since  this  is  the 
commonly  accepted  measure  of  bank 
size.  In  a  study  of  bank  size  and 
financial  performance  by  Kolari  and 
Fraser  done  for  SBA  entiUed  "Size  and 
Financial  Performance  in  Banking,"  the 
authors  noted  the  "inherently  arbitrary 
dichotomy  between  small  and  large 
banks."  While  this  may  be  so,  there  is  a 
rough  consensus  among  persons  who 
write  about  banking  and  size 
distinctions.  SBA  reviewed  several 
opinions  regarding  the  size  of  a  small 
bank.  These  opinions  come  from  various 
articles  which  generally  examine  banks' 
performance,  industry  structure,  and 
competition. 


These  opinions  indicate  that  the  range 
of  $25-Sl00  million  in  assets  constitutes 
a  small  bank.  Within  this  range,  data 
compiled  by  the  Federal  Deposit 
Insurance  Corporation  permit 
examination  of  three  size  classes:  $25, 
$50,  and  $100  million.  As  indicated  in 
Table  1,  below,  about  65  percent  of  all 
banks  have  assets  of  less  than  $100 
million,  and  the  average  bank  size  is 
$149  million  in  assets. 

Data  on  minority-owned  bank  sizes 
have  been  provided  to  SBA  by  the 
Federal  Reserve  System.  Table  3,  below, 
has  been  constructed  from  these  data. 
The  differences  in  assets  between  all 
banks,  Table  2  below,  can  thus  be 
compared  to  Table  3  for  minority-owned 
banks.  As  expected,  minority  banks 
generally  have  less  assets,  and  control 
of  assets  is  more  dispersed  among  a 
greater  number  of  these  banks.  Average 
size  is  $43  million  in  assets  compared  to 
$149  million  for  all  banks. 


Table  1 

[Parcant  of  banki  and  atMtt  (tstribuMd  by  uaal  ao*  ol  bank] 


Bank  aae  (all) 

Last 

than 
$5M 

$510 
$9.9M 

SIC  to 

S24.8M 

S2StO 

1 ' 

SSOlo 
S9e.9M 

$100  to 
$299  9M 

$300tO      $S00to 
S4999M     S99g.9M 

[ 
$4.96       ^^* 

Numbw  ol  bank*   14.783.. 
Assets  $2  196.821 
(miMiona) 

5 

.,-11 

10 

» 

3 

25 

6 

16 
8 

10 
10 

1                  1 
4                 6 

1|         <, 
18  1            44 

1 

1 

Table  2 


[Cumiative  porcent  ol  banki  and  ataaU  by  bank  size] 

Bank  wa 

CumuMya 
ataala 

Cufnulativa 

parcant  o( 

bank* 

$25M  .  .- 
$50M 



4 
9 

17 
27 

44 
69 

$100M  .- 

xmot* .... 

:;.:::;::::::::::::::i:::::::: 

65 

95 

Avwaga  Soa  (Aaaatt)=$l49M. 
Median  Soa  (Aiaa«s)>$31M. 
Source:   "1962   Sialiatics  on  Banking,' 
Insurance  Corporation,  TaUa  105,  p.  20. 

I  Tables 


Federal  Oapostt 


bank  tat  (1963)] 

Bank  tat 

CumulalNa 
asaets 

Curnulglva 
percent  o4 

banka 

S  25M    ._ 

16 
36 

64 

100 

50 

S  WM 

$100M 

76 
93 

$350M     

100 

Average  Sae  (Aaeeli)=$43M. 

Total  Ataets  in  Mlnor«ty-Ownad  Bankt=^$4,117M. 

Number  ol  MmonlyOwned  Banka>96. 

Source:  "li4inoniy-0«med  Banka  by  Oiatria  March  31. 
1963"  Computer  Pnntoul.  Federal  Reaerve  SyMem,  Oiviaton 
ol  Research  and  Santttca,  Waahngton,  DC. 

After  inspection  of  these  data,  various 
size  standards  for  a  small  bank  were 
considered.  Clearly  a  size  standard  of 
$25  million  in  assets  would  be  too  small. 


as  it  encompasses  only  4  percent  of  all 
bank  assets  and  16  percent  of  minority 
bank  assets.  At  the  other  extreme,  a  size 
standard  of  $300  miUion  in  assets  is  so 
large  that  most  states  have  only  a  few 
banks  in  this  size  category.  In  addition, 
there  are  only  two  minority-owned 
banks  with  $300  million  in  assets. 

The  two  other  size  standard 
candidates  are  $50  and  $100  million, 
both  within  the  range  suggested  above 
in  the  cited  articles.  On  average,  a  bank 
with  $50  million  in  assets  would  do 
business  from  a  head  office  and  one 
branch:  at  $100  million  in  assets,  a 
second  or  third  branch  might  be  added, 
although  this  varies  considerably.  The 
$100  million  bank  is  also  more  likely  to 
be  capable  of  handling  electronic  funds 
transfers,  a  faster  paperless  way  of 
handling  money. 

Banks  of  $50  million  or  less  in  assets 
have  9  percent  of  all  assets;  for  $100 
million,  this  increases  to  17  percent  and 
includes  85  percent  of  all  banks.  For 
minority  banks,  38  percent  of  assets  are 
in  banks  having  $50  million  in  assets  or 
less;  64  percent  are  in  banks  $100  million 
in  assets  or  less,  representing  95  percent 
of  minority-owned  banks.  For  minority- 


owned  banks,  a  size  standard  of  $50 
million  would  include  73  of  96  banks;  at 
$100  million,  89  banks  would  be 
included.  Because  SBA  and  the  FRS 
have  different  defmitions  of  minority 
ownership,  not  all  of  the  96  banks 
indicated  as  being  minority-owned  in 
the  FRS  statistics  would  necessarily  be 
so  considered  by  SBA.  For  example,  the 
minority  status  of  women-owned  banks 
depends  on  additional  factors  such  as 
ownership  by  socially  and  economically 
disadvantaged  individuals  (see  49  FR 
13092  or  section  8(d)  of  the  Small 
Business  Act,  15  U.S.C.  637(d)). 

SBA  has  thus  determined  that  a  size 
standard  of  $100  million  in  assets  is 
within  the  range  suggested  by  the 
available  data.  It  falls  midway  between 
the  $149  miUion  all-bank  and  $43  million 
minority  bank  average  sizes;  should  be 
large  enough  to  handle  electronic  funds 
transfer,  yet,  excludes  several  of  the 
largest  minority-owned  banks.  This  size 
standard  excludes  only  the  largest  15 
percent  of  all  financial  institutions  in  the 
United  States,  which  clearly  are  not  in 
need  of  the  benefits  available  by  being 
categorized  as  small.  This  standard  will 
result  in  making  the  minority  banking 
program,  for  which  this  rule  is  being 
proposed,  available  to  all  but  the  seven 
largest  minority-owned  banks.  For  these 
reasons,  SBA  has  determined  that  a 
financial  institution  with  assets  of  not 
more  than  $100  million  will  be 
considered  small. 

For  purposes  of  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act,  SBA 
hereby  states  that  this  Final  Rule  may 
result  in  significant  economic  impact 
upon  the  minority  banking  program, 
which  this  rule  is  intended  to  facilitate, 
may  be  such  that  this  rule  be  considered 
a  major  rule.  Therefore,  the  following 
regulatory  analysis  information  is 
provided; 

1.  Description  of  Potential  Benefits  of 
the  Rule.  The  benefit  to  be  derived  is  the 
facilitation  of  the  minority  banking 
program  described  above. 

2.  Description  of  Potential  Costs  of  the 
Rule.  There  are  no  costs  associated  with 
this  rule. 

3.  Description  of  Net  Benefits  of  the 
Rule.  The  rule  will  encourage  the 
placement  of  deposits  by  Federal 
contractors  in  banks  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals.  As  such, 
those  banks  will  be  benefited,  and  the 
businesses  which  they  serve  will  have 
more  loanable  funds  available  to  them. 

4.  Description  of  Reasons  Why  this 
Action  Is  Being  Considered.  This  action 
is  needed  to  facilitate  the  minority 
banking  program  described  above. 
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5.  Statement  of  Legal  Basis  for  the 
Propoaed Rule.  15  U.S.C.  632(a). 

6.  Descriptioa  of  Entitiea  to  Which  the 
Proposed  Rule  Will  Apply.  Commercial 
Banks  and  Savings  and  Loan 
Associatioas  which  are  51  percent 
owned  by  one  or  more  socially  and 
economically  disadvantaged 
individuals;  or  in  the  case  of  a  publicly 
owned  institution,  at  least  51  percent  of 
the  stock  of  wfaicfa  is  owned  by  one  or 
more  socially  and  economically 
disadvantaged  individuals;  and  whose 
daily  business  operations  are  controlled 
by  one  or  more  such  individuals. 

7.  Description  of  Reporting  and 
Recordkeeping  Requirements.  There  are 
none  associated  with  this  rule. 

Discuasioo  of  Pubik  Comment  on 
Propoaed  Rule 

SBA  received  four  comments  on  the 
proposed  rule.  Two  favored  the  size 
standard,  one  opposed  it.  and  one  was 
unclear  as  to  the  size  standard  issue. 
The  opposing  comment  felt  that  $100 
million  was  too  low  and  suggested  using 
an  unspecified  number  of  employees  or 
as  an  alternative  total  deposits 
measured  in  constant  dollars. 

List  of  Subjects  in  13  CFR  Part  121 

Small  business.  Small  business  size 
standards. 

PART  121— (AMENOCDl 

Accordingly,  pursuant  to  section  3(a) 
of  the  Small  Business  Act  15  U.S.C. 
632(a),  SBA  hereby  establishes  a  new 
S  121.13  to  13  CFR  as  follows: 


9  121.13l 


sactkMW  S<d)  and  15(g)  of  the  SmaM 
lAct 


(a)  For  the  purpose  of  section  8(d)  and 
15(g)  of  the  Small  Business  Act.  a  small 
financial  institution  is  a  commercial 
bank  or  savings  and  loan  association, 
the  assets  of  which,  for  the  preceding 
fiscal  year,  do  not  exceed  $100  million. 

(b)  For  purposes  of  this  regxilation.  the 
term  "assets"  shall  include  all  assets 
reflected  on  the  institution's  financial 
balance  sheet  for  a  given  fiscal  year  and 
defined  according  to  the  Federal 
Financial  Institution's  Examination 
Council  034  call  report  form. 

Dated:  September  S.  1984 
laoM*  C  SttulMm. 

Admtnjstrator 

|FR  Doc  M-2727»Plt»d  l*-1»-M.  •^«A  ««{ 

■■jjMecx 


DEPARTMENT  OF  TRAMSPORTATION 

Federal  AviatkNi  AdmMstration 

14  CFR  Part  71 

[AkatMca  Oodiet  No.  M-ACE-IO) 

Altaration  of  Tranaltion  Araa— Wtchlta, 
KS 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 

SUllMAnv:  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Wichita,  Kansas,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Colonel 
James  jabara  Airport.  Wichita,  Kansas. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

DATES:  Effective  date — December  20, 
1984.  Comments  must  be  received  on  or 
before  November  \6, 1984. 
ADDRESSES:  Send  comments  on  the  rule 
to:  Federal  Aviation  Administration, 
Manager,  Operations.  Procedures  and 
Airspace  Branch.  Air  Traffic  Division. 
ACE-540,  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  Telephone  (816) 
374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558.  601  East 
12th  Street,  Kansas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Operations, 
F^rocedures  and  Airspace  Branch.  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  COMTACT: 
Dale  L  Camine,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch.  FAA.  Central  Region.  601  East 
12th  Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMCNTARY  INFORMATION:  To 
enhance  airport  usage,  an  additional 
instrument  approach  procedure  to  the 
Colonel  lames  jabara  Airport,  Wichita. 
Kansas,  is  being  established.  The 
establishment  of  this  new  instrument 
approach  procedure  entails  alteration  of 
the  transition  area  at  Wichita.  Kansas, 
at  and  above  700  feet  above  the  ground 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 


operating  under  Visual  Flight  Rules 
(VFR). 

Altough  this  action  will  slightly  alter 
and  increase  the  size  of  the  transition 
area  and  is  in  the  form  of  a  final  rule,  it 
was  not  preceded  by  notice  and  public 
procedure  because:  (1)  This  is  primarily 
a  redescription  of  the  existing  transition 
area  to  accommodate  a  new  approach  to 
the  Colonel  lames  Jabara  Airport,  (2)  the 
increased  size  of  the  transition  area  is 
minimal,  (3)  the  additional  airspace  is 
primarily  over  agricultural  land  and  is 
sparsely  populated,  (4)  and  it  is  in  the 
public  interest  to  ensure  that  the 
effectivity  of  this  regulation  coincides 
with  the  publication  date  for  the 
Standard  Instrument  Approach 
Procedures  pertaining  to  this  alteration. 
However,  interested  persons  are  being 
given  the  opportunity  to  comment  on  the 
final  rule.  When  the  comment  period 
ends,  the  FAA  will  use  the  comments 
submitted,  together  with  any  other 
available  information,  to  review  the 
regulation.  If  this  review  indicates  that 
changes  to  the  rule  are  appropriate,  the 
FAA  will  initiate  rulemaking 
proceedings  to  amend  it.  Comments  that 
include  facts  supporting  the  views  and 
suggestions  expressed  will  be  of  the 
most  help  in  evaluating  the 
appropriateness  of  the  rule. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule  "  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

.Aviation  safety.  Transition  areas. 
.adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  by  altenng  the 
following  transition  area: 

Wichita.  Kansas 

Thrtf  dirspace  extending  upward  from  700 
feel  above  the  surface  within  an  8.5-mile 
radius  of  ihe  Wichita.  Kansas,  Mid-Conlinent 
Airport  (latitude  37'39  00"  N.  longitude 
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g7*25'58"  W).  and  from  S  miles  either  side  of 
the  Localizer  Couree  to  Runway  IL  extending 
from  the  6.5-mile  radius  to  15  mile*  south 
southwest  of  the  airport;  within  an  8.5-mile 
radius  of  the  McCoiumU  Air  Force  Bate 
(AFB)  (latitude  37*sr28"  N.  longitude 
97*15'51"  W):  and  2  miles  each  side  of  the 
McCoonell  AFB  Localiaer  Course  to  Runway 
1R.  extending  from  the  8.5Hnile  radius  to  13 
miles  south  of  the  AFB;  within  3  miles  each 
side  of  the  116*  bearing  from  the  Cessna 
Aircraft  Field  (latitude  3r38'55"  N,  longitude 
97*15*01"  W)  extending  from  the  as-mile 
radius  of  the  AFB  to  14  miles  east  of  the  field: 
within  a  5-mile  radius  of  the  Augusta. 
Kansas.  AiipoH  (latitude  WWZl"  N, 
longitude  97*(M'38~  Wf,  within  a  5-mile  radius 
of  the  Colonel  James  )abara  Airport  (latitude 
3r44'53"  N.  longitude  sriSIS"  W).  and 
within  2  miles  each  side  of  the  187*  bearing 
from  the  AUBRA  Waypoint  (latitude 
37*5306"  N.  longitude 97*11'53"  W)  extendtaig 
from  the  5-mile  radius  to  8  milee  north 
northeast  of  the  airport  and  within  2  miles 
each  side  of  the  344*  bearing  from  the  Colonel 
James  Jabara  Airport,  extending  from  the  5- 
mile  radius  to  6  miles  north. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (40  U.S.C.  1348(a)  and  1354(a));  40 
U.S.C  ia6(g)  (Revised.  Pub.  L  97-440,  January 
12. 1083):  and  i  11.00  of  the  Federal  Aviation 
Regulations  (14  CFR  11.60).  This  amendment 
becomes  effective  at  0901  G.m.L  December 
20. 1964.) 

Issued  in  Kansas  City,  Missouri,  on 
October  2, 1964. 
John  E.  Shaw, 
Acting  Director.  Central  Region. 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  250 

[R«g.  ER-1392;  Economic  R«g«.  Amdt  Na 
21  to  Part  250] 

Oveml«s 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  This  final  rule  gives  notice 
that  the  Office  of  Management  ant] 
Budget  (OMB)  has  approved  the 
extension  of  the  information 
requirements  contained  in  t  250.9  of  Part 
250  of  the  Board's  Economic  Regulations 
(14  CFR  Part  250).  This  approval  has 
been  extended  through  Sieptember  30, 
1987.  OMB  approval  is  required  tmder 
the  Paperwork  Reduction  Act  of  1980. 
dates:  Dated:  October  11, 1984. 

Effective:  October  2. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Bemie  Stankus,  Data  Requirements 
Section,  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  NW.,  Washington.  D.C.  20428. 
(202)  673-6042. 


sumnKNTARv  wformation: 
List  of  Subjects  in  Part  250 

Air  carriers,  Constuner  protection. 
Denied  boarding  compensation. 
Reporting  requirements. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  250  of  its  Economic 
Regulations  (14  CFR  Part  250)  by  adding 
the  OMB  control  number  to  the  end  of 
§  25a9  and  250.11  to  read  as  follows: 

§250.9    Wl  lllwi  exptaneHon  of  denied 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3024-0003) 

§250.11    Public  diecioeure  of  deliberate 
overbooldng  and  boarding  proeeduree. 

•        •        *        •        • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3024-0016) 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b). 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958, 
as  amended.  72  Stat  743: 49  U.S.C  1324). 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kayloc. 
Secretary. 

[FK  Doc  St-27Z70  FUad  lO-lS-84: 8:45  un) 
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14  CFR  Part  255 

[Reg.  ER-1391:  Economic  Regs.  Amdt  No. 
1  to  Part  255] 

Carrier-Ownad  Computar  Rasarvatlona 
Systama 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  This  final  rule  gives  notice 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  the  use  of 
the  new  information  requirements  in 
sections  255.4,  255.5(c]  and  255.8  of  Part 
255  of  the  Board's  Economic  Regulations 
(ER-1385,  49  FR  3254a  August  15, 1984). 
OMB  approved  the  use  of  these 
requirements  through  September  30. 
1987. 

dated:  October  11, 1984. 

Effective:  September  27,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robin  A.  Caldwell,  Chief,  Information 
Management  Division,  Office  of 
Comptroller.  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W., 
Washington.  D.C.  20428.  (202)  673-5922. 


List  of  Subjects  in  Part  255 

Advertising,  Air  Carriers,  Air 
Transportation-foreign,  Antitrust, 
Consumer  protection.  Essential  air 
service.  Travel  agents. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  255  of  its  Economic 
Regulations  (14  CFR  255)  by  adding  the 
OMB  control  number  to  the  end  of 
SS  255.4,  255.5,  and  255.8  to  read  as 
follows: 
§255.4    Display  of  intonnatioa 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3024-0075) 

§  255.5    Contracts  wNh  parttdpadng 
carriers. 


(The  information  collection  requirements  in 
paragraph  (c)  were  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  3024-0075) 

§25SJ    Maffcetmg  Information. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3024-0075) 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  Sea  385.24(b). 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat  743;  48  U.S.C  1324). 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kayloc. 
Secretary. 

[FR  Doc  S«-17Z72  nied  10-1&-S1  ft«&  Mnl 
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14  CFR  Part  291 

Domastic  Cargo  TranaportatkNi; 
Approval  of  Extanalon  of  Raporting 
Raquiramanta 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  approval  of  extension 
of  reporting  requirements  by  the  Office 
of  Management  and  Budget 

summary:  The  Civil  Aeronautics  Board 
has  extended  the  reporting  requirements 
in  SS  291.11,  291.23  and  291.33  of  Part 
291  of  the  Board's  Economic  Regulations 
governing  domestic  all-cargo 
transportation.  The  Office  of 
Management  and  Budget  approved  the 
extension  of  these  requirements  through 
September  30, 1987,  imder  OMB  No. 
3024-0022.  OMB  approval  is  required 
under  the  Paperwork  Reduction  Act  of 
1980. 

dated:  October  10, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bemie  Stankus,  Data  Requirements 
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Section.  Information  Management 
Division.  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W..  Washington,  DC.  20428. 
(202)  673-6042. 

rARV  information: 


List  of  Subject  in  Part  291 

Air  Carriers,  Antitrust.  Freight. 
Insurance,  and  Reporting  and 
recordkeeping  requirements. 
Phyllis  T.  lUylor. 
Secretary. 
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DEPARTMENT  OF  HEALTH  AND 
HUHAN  SERVICES 

Food  and  Drug  Adminlstnitlon 

21  CFR  Part  176 

[Docket  Na  SSF-OaMl 

Indkact  Food  Additives:  Paper  and 
PaperlMard  Components 

AOENCY:  Food  and  Drug  Administratiun. 
action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  1-alkenyl  olefins  (which 
contain  not  less  than  72  percent  of  do 
and  higher  olefins)  in  coatings  for  paper 
and  paperboard.  This  action  responds  to 
a  petition  filed  by  Gulf  Oil  Corp. 
DATES:  Effective  October  16. 1984; 
objections  by  November  15, 1984. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockviile.  MD 
20657. 

FOR  FURTHER  INFORMATION  CONTACT: 
Julia  L  Ho.  Center  for  Food  Safety  and 
Apphed  Nutrition  (HFF-334).  Food  and 
Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  January  28. 1983  (48  FR  4050),  FDA 
announced  that  a  food  additive  petition 
(FAP  363679,  inadvertently  listed  as 
3A3679)  had  been  filed  by  Gulf  Oil 
Corp..  Pittsburgh,  PA  15219,  proposing 
that  Part  176  (21  CFR  Part  178)  of  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  l-alkenyl 


olefins  as  components  of  paper  and 
paperboard. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  uses  are  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appomtment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and 
therefore  an  environmental  impact 
statement  is  not  required.  The  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  176 

Food  additives,  Food  packaging,  Paper 
and  paperboard. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director,  Center  for  Food  Safety 
and  Applied  Nutrition  (21  CFR  5.61), 
Part  176  is  amended  in  §  176.170(b)(2)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances,  to  read  as  follows: 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

§  1 76. 1 70    Components  of  paper  and 
papertxMrd  In  contact  with  aqueous  and 
tatty  foods. 


(b) 
(2) 


List  of  lubAtancM 


UmMations 


1  Alhenyf  o*«f?n». 
coniamng  nol  In* 
mar  72  parcant  o<  Cm 
■nd  hign«r  oMirw 


For  uM  only  undar  V»  toMowing 
corxMofia: 

1  In  ooatngg  for  papar  and  pa- 
partxMTd  with  food  o*  typaa  I, 
II.  IV-e.  WK)  VM-B  daicribad 
n  Tttila  1  of  paragraph  (c)  of 


of  uaa  E.  F.  and  Q  daacribad 
in  Tabia  2  of  paragraph  (c)  of 
thn  taction. 
2  In  ooatngt  for  papar  and  pa- 
partnard  «Nh  tood  of  lypa  VIII 
aaacritiad  vi  Tabia  I  of  para- 
graph (c)  of  Iha  taction  undar 
condMont  o(  uaa  A  ttvough  H 
daacfttd  n  Tabta  2  of  para- 
graph (c)  of  tha  taction 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  November  15, 
1984  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  is 
effective  October  16,  1984. 

(Sees  201(s),  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C  321(8).  348)) 

Dated.  October  5.  1984. 
Richard  |.  Ronk, 

Act:nf^  Director.  Center  for  Food  Safety  and 
.'\pplied  Sutntion. 

iKR  D.)c   9*-2:'197  Filed  lO-lS-84  8:45  iml 
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DEPARTMENT  OF  STATE 

22CFRPart51 
IDept.  Reg.  108.839] 

Denial  of  Pasaports 

aqency:  Department  of  State. 
action:  Final  rule. 

summary:  The  Department  of  State 
hereby  amends  the  passport  regulations 
(22  CFR  Part  51)  to  provide  for  the 
mandatory  denial  of  passport  privileges 
to  those  who  are  in  default  on  their 
repatriation  loans.  This  action  is  in 
response  to  a  statutory  requirement 
made  by  the  U.S.  Congress  in  the 
Department  of  State  Authorization  Act, 
1984  and  1985.  The  change  is  designed  to 
bring  the  current  regulations  into 
conformity  with  the  statute. 
EFFECTIVE  DATE:  October  16, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Wharton,  Director.  Office  of 
Citizenship  Appeals  and  Legal 
Assistance.  Room  5813,  Department  of 
State,  2201  C  Street  NW.,  Washington. 
DC.  20520.  Telephone  (202)  632-0801.  • 
SUPPLEMENTARY  INFORMATION:  The 

number  of  repatriation  loans  that  the 
U.S.  Government  has  been  unable  to 
collect  from  U.S.  citizens  has  increased 
to  the  extent  that  Congress  now 
statutorily  requires  the  Secretary  of 
State  to  deny  the  issuance  of  new 
passports  to  those  citizens  who  have  not 
fulfilled  their  obligations,  llie  statute  is 
designed  to  encourage  the  prompt 
repayment  of  these  loans. 

Since  the  Departmental  amendment  to 
the  CFR  is  being  made  to  bring  the 
regulations  into  conformity  with  the 
statute,  the  Department  has  determined 
that  the  public  notice  requirement  of  the 
Administrative  Procedure  Act  (APA),  5 
L'.S.C.  553,  as  amended,  may  be 
dispensed  with  because  it  is 
unnecessary.  5  U.S.C.  553(b)(B). 

The  Department  has  also  determined 
that  this  regulation  will  not  impose 
unnecessary  burdens  on  the  economy  or 
on  individuals  and,  therefore,  is  not 
significant  for  the  purposes  of  Executive 
Order  12044. 

List  of  SubfecU  in  22  CFR  Part  51 

Passports. 

PART  51— {AMENDED] 

In  §  51.70,  a  new  paragraph  (a)(7)  is 
added  following  (a)(6]  to  read  as 
follows: 

§  51.70    Denial  of  Pasaporta. 

(a)-   •   • 

(7)  The  applicant  is  in  default  on  a 
loan  received  from  the  United  States  to 


effectuate  his  or  her  return  from  a 
foreign  country  in  the  course  of  travel 
aboard. 


(Sec.  1,  44  Stat.  887;  sec.  1.  41  Stat  750;  KC.  4. 
63  Stat  111.  at  amended:  22  U.S.C.  211a.  as 
amended.  2658;  sec.  122  (dU3).  Pub.  L  96-164, 
97  Stat  1017;  E.0. 11295,  36  PR  10603;  3  CFR 
1966-70  Comp.  page  507  unless  otherwise 
noted) 

Dated:  September  21. 1984. 

For  the  Secretary  of  State. 
lowi  M.  OmA, 

Assistant  Secretary,  Bureau  of  Consular 
Affairs. 

[FR  Doc  8«-272«3  FU«d  10-1S-B4:  S :4S  imj 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  35a 

[T.D.  79671 

Employment  Taxes;  Application  of  the 
Repeal  of  30  Percent  WithtioMing  by 
ttie  TaXiReform  Act  of  1984  and  of 
Information  Reporting  and  Backup 
Wltiiholding  in  Ught  of  Such  Repeal 

Correction 

In  the  issue  of  Wednesday,  September 
19, 1964,  on  page  36645  in  the  second 
column,  a  correction  to  FR  Doc.  84-22292 
appeared.  The  first  correction  was 
inaccurate  and  should  have  appeared  as 
follows: 

1.  On  page  33239,  third  column, 
fifteenth  line,  "lending"  should  have 
read  "legending". 

SIUJNQ  CODE  ISOS-OI-M 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2  ■  . 

Paroling,  Recommitting  and 
Supervising  Federal  Priaoners 

AGENCY:  Parole  Commission,  Justice. 
ACTION:  Correction  of  final  rule. 

SUMMARY:  The  Parole  Commission  is 
correcting  a  clerical  error  in  its  fmal  rule 
revising  its  Paroling  Policy  Guidelines, 
28  CFR  2.20  published  on  August  29. 
1984  at  49  FR  34207. 
EFFECTIVE  DATE:  October  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Toby  Slawsky,  Office  of  General 
Counsel,  U.S.  Parole  Commission,  5550 
Friendship  Blvd.,  Chevy  Chase, 
Maryland,  telephone  (301)  492-5959. 


SUPPUUMNTARV  INFOWMATIOW;  In  DoC. 
84-22931  published  August  29. 1984  at 
page  34207,  first  column  Section  1042  of 
Chapter  Ten.  Subchapter  E  of  the 
Offense  Behavior  Severity  Index.  28  CFR 
2.20  is  incorrect.  This  section  is 
corrected  to  read:  Grade  conduct 
involving  "national  security  controls'*  or 
"nuclear  nonproliferation  controls"  aa 
Category  Six. 

Dated;  October  11, 1984. 
Benjamin  F.  Baer, 

Chairman,  Parole  Commission. 

|FR  Doc  84-27208  Filed  10-l&-a4.  8:45  asi| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

[CGD11S4-74] 

Marine  Event  Bullhead  City  Boat 
Drags 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Bullhead  City  Boat 
Drags.  This  event  will  be  held  on  19 
through  21  October  1984  at  Riviera 
Marina,  Riviera,  AZ.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
and  property  on  navigable  waters  diuing 
the  event. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  19  October  1984 
and  terminate  on  21  October  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  Jorge  Arroyo,  Eleventh  Coast 
Guard  District  Boating  Affairs  Office. 
400  Oceangate  Boulevard,  Long  Beach. 
California  90822.  Tel:  (213)  590-2331. 
SUPPLEMENTARY  INFORMATION:  A  notlce 

of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  45 
days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  The  appUcation  to  hold 
this  event  was  not  received  until  10 
September  1984,  and  there  was  not 
sufficient  time  to  publish  proposed  rules 
in  advance  of  the  event  or  to  provide  f<w 
a  delayed  effective  date. 

Nevertheless,  interested  persons 
wishing  to  comment  may  do  so  by 
submitting  written  views,  data,  or 
arguments.  Commenters  should  include 
their  name  and  address,  identify  this 
notice  (CGDll  84-74)  and  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
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each  comment.  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  regulations  may  change  in 
light  of  comments  received. 

DrafUng  InfonnatioD 

The  drafters  of  this  regulation  are 
LTJG  Jorge  Arroyo,  Project  Officer, 
Boating  Affairs  Office,  Eleventh  Coast 
Guard  District,  Project  Officer,  and  LT 
Joseph  R.  McFaul,  Project  Attorney, 
Legal  Office,  Eleventh  Coast  Guard 
District. 

Discussion  of  Regulation 

The  Sunshine  Promotions  Inc. 
"Bullhead  City  Boat  Drags"  will  be 
conducted  on  19  through  21  October 
1984  at  Riviera  Marina.  Riviera,  AZ. 
This  event  will  have  100  high  speed 
boats.  16  to  20  feet  in  length  that  could 
pose  a  hazard  to  navigation.  Race  boats 
will  compete  in  heats  moving  1200  feet 
north.  1000  additional  feet  will  be 
allowed  for  slow  down  and  turn  around; 
then  they  will  idle  southerly  along  the 
natural  flow  of  the  river  back  to  the 
starting  point.  Therefore,  vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  clearance  from  a 
patrolling  law  enforcement  vessel  or  an 
event  committee  boat. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Regulations:  In  consideration  of  the 
foregoing  Part  100  of  Title  33.  Code  of 
Federal  Regulations,  is  amended  by 
adding  a  temporary  section  to  read  as 
follows: 

9  100.35    1 1-«4-74  BuWwad  City  Boat 
Drags,  Rivtora  Mahna,  Rtviara.  AZ. 

(a)  Regulated  Area:  The  following 
area  may  be  closed  intermittently  to  all 
vessel  traffic.  That  portion  of  the 
Colorado  River,  starting  from  the 
entrance  of  Riviera  Marina,  Riviera,  AZ 
to  approximately  1700  feet  north. 

(b)  Effective  Dates:  These  regulations 
will  be  effective  from  9:00  a.m.  to  5:30 
p.m.  on  19  through  21  October  1984. 

(c)  Special  Local  Regulations:  All 
persons  and/or  vessels  not  registered 
with  the  sponsor  as  participants  or 
official  regatta  patrol  vessels  are 
considered  spectators.  The  "official 
regatta  patrol"  consists  of  any  Coast 
Guard,  public,  state  or  local  law 
enforcement  and/or  sponsor  provided 
vessels  assigned  to  patrol  this  event. 

(1)  No  spectators  shall,  block,  anchor, 
loiter  in.  or  impede  the  through  transit  of 
participants  or  official  regatta  patrol 
vessels  in  the  regulated  area  during  the 


effective  dates,  unless  cleared  for  such 
entry  by  or  through  an  official  regatta 
patrol  vessel. 

(2)  When  hailed  and/or  signaled  by 
horn  or  whistle  by  an  official  regatta 
patrol  vessel,  a  spectator  shall  come  to 
an  immediate  stop.  Vessels  shall  comply 
with  all  directions  of  the  designated 
Patrol  Commander.  Failure  to  do  so  may 
result  in  citation  for  failure  to  comply. 

(3)  All  vessels  in  close  proximity  shall 
operate  at  a  safe  and  prudent  speed 
which  will  create  a  minimum  wake  that 
will  not  affect  participants. 

(4)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  vessels  in  the  regulated 
area.  He  may  terminate  the  marine 
event  at  any  time  it  is  deemed  necessary 
for  the  protection  of  life  and  property. 
He  may  be  reached  on  VHF  Channel  16 
(156.8  MHz)  when  required,  by  the  call 
sign  "PATCOM '. 

(33  use.  1233:  33  U  S.C.  1236;  49  CFP  1  46|b): 
33  CFR  100.35) 

Dated.  October  1.  19ft4. 
F  P.  Scliubert. 

Rear  Admiral,  Coast  Guard.  Commander. 
Eleventh  Coast  Guard  District. 

|FR  Doc  M-27205  Filed  10  1S-M   9:4."i  ^m\ 
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33  CFR  Part  117 
[CGD7  84-17] 

DrawtMidge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway,  Florida 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  Florida 
Department  of  Transportation,  the  Coast 
Guard  is  changing  the  regulations 
governing  the  Oakland  Park  Boulevdrd 
Bridge,  mile  1060.5.  in  Ft.  Lauderdale  by 
permitting  the  number  of  openings  to  be 
limited  during  certain  periods.  This 
change  is  being  made  because  periods  of 
peak  vehicular  traffic  have  increased. 
This  action  will  accommodate  the 
current  needs  of  vehicular  traffic  and 
still  provide  for  the  reasonable  needs  of 
navigation. 

EFFECnvt  DATE:  These  regulations 
become  effective  on  November  15, 1984. 
FOM  FUfTTHER  INFORMATION  CONTACT 
Mr.  Walt  Paskowsky,  Bridge 
Administration  Specialist,  telephon'^ 
(305)  350-4108. 

SUPPLEMENTARY  INFORMATION:  On  17 
May  1984,  the  Coast  Guard  published 
proposed  rules  in  49  FR  20865 
concerning  this  amendment.  The 
Commander,  Seventh  Coast  Guard 
District,  also  published  the  proposal  as  a 
Public  Notice  dated  29  May  1984  In 


each  notice  interested  persons  were 
given  until  2  July  1984  to  submit 
comments. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Walt  Paskowsky,  Bridge  Administration 
Specialist,  project  officer,  and 
Lieutenant  Commander,  K.E.  Gray, 
project  attorney. 

Discussion  of  Comments 

No  comments  were  received  in 
response  to  the  publication  in  the 
Federal  Register.  In  response  to  the 
Public  Notice.  11  comments  were 
received  that  supported  the  proposal 
and  2  objections  were  received.  Of  the 
commenters  objecting,  one  wanted 
openings  every  15  minutes,  the  other 
wanted  openings  every  30  minutes.  14 
letters  and  a  petition  containing  about 
1300  signatures  requesting  timed 
openings  were  received  prior  to  the 
publication  of  the  Public  Notice. 

Economic  Assessment  and  CertiTication 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedui-es  (44  FR  11034;  February  28. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the  regulation 
will  exempt  many  commercial  vessels 
such  as  tugs  with  tows  and  regularly 
scheduled  cruise  vessels.  Since  the 
economic  impact  of  these  regulations  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Fart  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Regulations:  In  consideration  of  the 
foregoing.  Part  117  of  Title  33.  Code  of 
Federal  Regulations,  is  amended  by 
redesignating  §  117.261(s)  to 
S  117.281(8-1)  and  adding  a  new 
§117.261(3-2)  immediately  after 
S  117  281(s-lJ  to  read  as  follows: 

§  11 7.26 1    Atlantic  Intracoastal  Waterway 
from  SL  Marys  RIvar  to  Miami 

•  *  •  *  • 

(s-2)  The  draw  of  the  Oakland  Park 
Boulevard  Bridge,  mile  1060.5.  in  Fort 
Lauderdale  shall  open  on  signal,  except 
that  from  15  November  through  15  May, 
from  7:00  a.m.  to  6:00  p.m.,  Monday 
through  Friday,  the  draw  need  open  only 
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on  the  hour,  20  minutes  past  the  hour, 
and  40  minutes  past  the  hour  to  pass  all 
accumulated  vessels,  and  from  lOKX) 
a.m.  to  6:00  p.m.  on  Saturday,  Stmdays 
and  legal  holidays,  the  draw  need  open 
only  on  the  hour,  quarter-hour,  half-hour 
and  three-quarter  hour  to  pass  all 
accumulated  vessels.  Public  vessels  of 
the  United  States,  tugs  with  tows, 
regularly  scheduled  cruise  vessels  and 
vessels  in  distress  shetU  be  passed  at 
any  time. 
***** 

(33  U.S.C.  499;  49  CFR  1.48(c)(5):  33  CFR  1.05- 
1(8)(3)) 

Dated.  September  28, 1984. 
R.P.  Cuerooi, 

Rear  Admiral,  Coast  Guard,  Commander. 
Seventh  Coast  Guard  District 

|FR  Doc  84-27200  Filed  10-lS-M:  %M,  ami 
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33  CFR  Part  165 
[CG03-«4-26] 

Security  Zone;  New  London  Harbor, 
CT 

AQENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  enlarging 
Security  Zone  "B"  in  the  Thames  River, 
New  London  Harbor,  New  London,  CT 
by  extending  it  100  feet  into  the  channel 
thereby  decreasing  the  width  of  the 
channel  from  600  feet  to  500  feet  in  the 
vicinity  of  the  Electric  Boat  Division 
Shipyard.  The  enlargement  is  necessary 
in  order  to  create  a  100  foot  "buffer 
zone"  between  the  navigable  channel 
and  the  pierheads  at  the  Electric  Boat 
Division  Shipyard  which  will  safeguard 
U.S.  Naval  and  other  vessels  from 
sabotage  or  other  subversive  acts, 
accidents,  or  other  incidents  of  a  similar 
nature  while  moored  at  the  shipyard. 

EFFECTtve  DATE  November  15, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  R.F.  Valderrama,  Ports  and 
Waterways  Specialist,  Commander 
[mpv-p],  Third  Coast  Guard  District,  at 
(212)  668-7179. 

SUPPLEMENTARY  INFORMATION:  On 

August  2, 1984  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
these  regulations  (49  FR  30978). 
Interested  persons  were  requested  to 
comment.  Eight  comments  were 
received  all  of  which  supported  the 
proposed  rulemaking.  Accordingly,  no 


changes  have  been  made  to  the  rule  as 
proposed. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Mr.  R.F.  Valderrama,  Ports  and 
Waterways  Speciahst,  Project  Officer 
for  Commander  (mpv-p).  Third  Coast 
Guard  District,  and  Mrs.  M.A.  Arisman, 
Project  Attorney,  Third  Coast  Guard 
District  Legal  Office. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 

The  enlargement  of  Security  Zone  "B" 
will  only  slightly  encroach  upon  the 
shipping  channel  and  will  encompass  a 
relatively  small  water  area  adjacent  to 
the  piers  at  the  Electric  Bpat  Division 
Shipyard.  Although  the  channel  is 
frequently  traversed  by  conunercial 
vessels,  naval  vessels,  and  pleasure 
craft,  the  economic  impact  is  expected 
to  be  minimal  since,  in  practice,  a 
majority  of  vessels  steer  well  clear  of 
the  100  feet  of  channel  directly  adjacent 
to  the  Electric  Boat  Division  Shipyard 
piers.  The  remaining  500  feet  of  channel 
will  adequately  and  safely 
accommodate  all  deep  draft  users. 

On  the  western  side  of  the  channel,  a 
turning  basin  and  deep  water  outside 
the  channel  provide  extra  sea  room  for 
shallow  draft  users.  Since  the  impact  of 
these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

PART  165-4AMENDE0] 

§165.302    New  London  Hai1>or. 
Connecticut-Mcurlty  zone. 

Final  Regulation:  In  consideration  of 
the  foregoing.  Part  165  of  Title  33,  Code 
of  Federal  Regulations,  is  amended  by 
revising  paragraph  (a)(2]  of  S  165.302  to 
read  as  follows: 

(a)  *  *  * 

(2)  Security  Zone  B.  The  waters  of  the 
Thames  River  west  of  the  Electric  Boat 
Division  Shipyard  enclosed  by  a  line 
beginning  at  a  point  on  the  shoreline  at 
41*20'22.1'  N,  72*04'52.8'  W;  then  west 


to  41'20'2a7'  N,  72*05'03.5'  W;  then  to 
41'20'53.3'  N,  72'05'6.6'  W;  then  to 
41*21  03"  N,  72*05'06.7"  W;  then  due  east 
to  a  point  on  the  shoreline  at  41*21'03"  N, 
72*0500"  W;  then  along  the  shoreline  to 
the  point  of  beginning. 


(50  U.S.C.  191;  E.0. 10173;  and  33  CFR  6.04-6) 

Dated:  September  27, 1984. 
P.A.  Vost.  Ji., 

Vice  Admiral,  Coast  Guard,  Commander, 
Third  Coast  Guard  District . 

|KR  Hoc  S4-Z72M  Piled  10-lS-M;  1:45  em| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  133 

lWH-FRL-2684-3] 

Secondary  Treatment  Regulation; 
Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
typographical  errors  in  the  final 
regulation  amending  the  definition  of 
secondary  treatment  which  was 
published  September  20, 1984  (49  FR 
36986). 

FOR  FURTHER  INFORMATION  CONTACT 

William  Kramer,  Facility  Requirements 
Division  (WH-595),  Environmental 
Protection  Agency,  Washington,  D.C. 
20460,  (202)  382-7277. 

Henry  L  Longest,  II, 

Acting  Assistant  Administrator  Office  of 

Water 

September  26. 1984. 

PART  133— {CORRECTED] 

Accordingly,  the  Office  of  Water  is 
correcting  40  CFR  Part  133  to  read  as 
follows: 

§  133.101    ICorrected] 

1.  In  §133.101.  paragraph  (d),  "BODs' 
is  corrected  to  read  "BOD ."".  and 
"(BDO)"  is  corrected  to  read  "(BOD)". 

§133.102    ICorrected] 

2.  In  5  133.102,  paragraph  (a)(4)  is 
corrected  in  the  first  line  by  changing 
the  phrase  "At  the  option  to  *  *  *  "  to 
read  "At  the  option  of  *  *  *  ". 

§  133.105    [Corrected] 

3.  In  S  133.105(f).  in  the  second 
sentence.  "Furthermore,  permitting 
authorities  may  require  more  stringent 
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hmitations"  is  corrected  to  read 
"Furthermore,  permitting  authorities 
shall  require  more  stringent  timitabons." 
(^k>te  discussion  at  49  FR  37D03.  VIA., 
paragraph  three.) 

4.  In  the  preamble,  on  page  36997, 
third  column,  fourteenth  line  from  the 
bottom,  "have  stringent"  should  have 
read  "have  more  stringent  . 

5.  In  the  preamble,  on  page  36996, 
third  column,  twelfth  line  from  the 
bottom,  "ammonia  nitrifying  '  and 
should  have  read  "anunonia  and 
nitrifying". 

6.  In  the  preamble,  on  page  37CM3,  fu-st 
column,  last  line,  "August"  should  have 
read  "September". 

IhR  Doc   94-29053  Fiied  10-lS-*t.  S:4S  ain| 
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DEPARTMENT  OF  HEALITi  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  57 

Pul>lic  Healtti;  Update  of  Text; 
Tectmical  Amendments;  Correction 

agency:  Public  Health  Service.  HHS. 
ACTION:  Final  rule:  correction. 

SUMMARY:  This  document  corrects  a 
section  citation  contained  in  final 
regulations  making  technical 
amendments  to  the  regulatory  text  of 
Public  Health  Service  regulations  in 
Title  42  of  the  Code  of  Federal 
Regulations  which  were  published 
September  27,  1984  (46  FR  38108). 

EFFECTIVE  DATE:  September  27,  1984. 

FOR  FURTHER  INFORMATKM  CONTACT. 

Robert  L.  Spencer,  PHS  Regulations 
Officer,  Office  of  the  Assistant 
Secretary  for  Health.  Room  745-G,  HHH 
Building,  200  Independence  Avenue 
SW.,  Washington,  D.C.  20201,  202-755- 
4884. 

Accordmgly.  FR  Doc.  84-25595 
appearing  on  page  36108  in  the  issue  of 
Thursday,  September  27,  1984  is 
corrected  as  follows: 

On  page  38113.  third  column,  item  n., 
the  reference  to  "Section  57.1609" 
should  read  "Section  57.1608"  and  the 
section  number  in  the  section  heading 
should  be  changed  accordingly. 

Dated:  October  10.  1984. 
Margani  M.  Hecltlar, 

Secretary. 

(ra  Doe  »*-i7207  FU«i  10-14-84.  a.*S  *m| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  l^nd  Management 
43  CFR  PubUc  Land  Order  6573 

[CA  78031 

CaNfomia;  Partial  Revocation  of 
Executive  Order  No.  6943 

AGENCY:  Burpau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 


SUMMARY:  This  action  revokes  an 
Fjcecutive  order  as  it  affects  540  acres  of 
national  forest  land  withdrawn  pending 
resurvey.  This  action  will  restore  the 
land  to  nonmetalliferous  mining,  and  to 
such  forms  of  surface  disposition  as  may 
by  law  be  made  of  national  forest  land. 
The  land  has  been  and  remains  open  to 
metalliferous  mining  and  mineral 
leasing. 

EFFECTIVE  DATE:  .November  10,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianna  Storey,  BLM  California  State 
Office.  Federal  Office  Building.  2800 
Cottage  Way.  Sacramento,  California 
95825,916-484-4431. 

SUPPLEMENTARY  INFORMATION:  ^y  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  .Management 
Act  of  1976,  90  Stat  2751:  43  U  S  C.  1714 
it  is  ordered  as  follows: 

1.  Executive  Order  No.  6843  of 
September  11.  1934,  is  hereby  revoked 
insofar  as  it  afferts  the  following 
described  lands: 

Mount  Diablo  Meridian 

T  :2  N.,  R.  13  E.. 
Sec  8.  SE'-4SE--«, 
Sec.  9.  S'^S''2, 
Sec.  10,  E'^SWV  SW'-4SW''4.  and 

N'^SE'^4; 
Sec.  17,  W'-jNW/iNE''*  and  N'^WW*; 
Sec  18,  \VVV«,\E''4 

The  areas  described  agj4re8ate  540  acres  in 
El  Dorado  County 

2.  At  10  a.m.  on  November  10.  1984, 
the  lands  will  be  open  to  such  forms  of 
surface  disposition  as  ma>  by  law  be 
made  of  national  forest  land 

3.  At  10  a.m.  on  November  10.  1984. 
the  lands  will  be  open  to  location  for 
nonmetalliferous  minerals  under  the 
United  States  mining  laws. 
Appropriation  of  lands  described  in  this 
order  under  the  general  mining  laws  for 
nonmetalliferous  minerals  prior  to  the 
date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C  Sec 
38.  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 


possession  are  governed  by  State  law 
where  not  in  conflice  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 
Gamy  E.  Carrutbers 
A.'is:stant  Secretary  of  the  Interior 
October  5. 1984. 

\FR  Doc  »4- 27344  Filed  10-15-94;  8:4S  ami 
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43  CFR  Public  Land  Order  6574 

iM-13213| 

Montana;  Partial  Revocation  of 
Executive  Order  No.  5327 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 


summary:  This  order  revokes  an 
Executive  order  insofar  as  it  affects 
2,7,50.10  acres  of  public  lands  withdrawn 
for  oil  shale  examination  and 
classification.  This  action  will 
immediately  open  the  lands  to 
exchanges.  They  will  be  opened  to  other 
forms  of  surface  entry  and 
nonmetalliferous  mining  in 
approximately  30  days.  The  lands  have 
been  and  will  remain  open  to 
metalliferous  mining  (except  for  518.37 
acres  closed  by  a  Notice  of  Realty 
Action)  and  to  mineral  leasing. 

EFFECTIVE  DATE:  November  10,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  Binando,  BLM  Montana  State 
Office.  P.O.  Box  30157,  Billings,  Montana 
59107.  406-657-6090. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C  1714. 
It  is  ordered  as  follows: 

1.  Executive  Order  No.  5327  of  April 
15.  1930,  is  hereby  revoked  insofar  as  it 
a,'°fects  the  following  described  lands: 

Principal  Meridian 

T  9S..  R.9W., 

Sec.  12,  W'4NEMi,  SEV4; 

Sec.  13,  NVjNEV4.  SWV«NEV4: 

Sec  34,  SV^N"^. 
T  9S,  R  11  W, 

Sec.  19,  Lots  2,  3,  10.  NWV4SE%: 

Sec.  32,  NEViSEV*. 
T  lOS.  R.  11  W. 

Sec  10.  WV4.\WV«. 
T  7S,  R  12  W. 

Sec  19.  Lots  3,  4,  EViSWV«,  SEV«; 

Sec.  20  .\E%NE'/4.SWy4,  WViSEV4; 

Sec.  21   NWV4NWV4; 

Sec.  29.  \W  •.4\vVV4. 
T  9S..  R   12  W  . 
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Sec.  9.  SWV4SWy4.  EViSEy4; 

Sec.  la  NEy4Swy4.  wvkswy4. 

T.  10  S..  R.  12  W.. 

Sec.  17.  N^NEV4.  EV4NWV4; 

Sec.  18,  Lot  1.  NEV4NWy4; 

Sec.  19,  Lot  1; 

Sec.  25.  SEy4SEy4. 
T.  11  S..  R.  12  W.. 

Sec.  4,  Lots  2  &  3: 

Sec.  5.  Lots  1  &  2; 

Sec.  22.  NWy4SEy4; 

Sec.  23.  EV4NEy4.  SWy4NEy4,  SWy4SEy4: 

Sec.  24,  SWy4NWy4.  NWy4SWy4; 

Sec.  26,  SWy4NWy4; 

Sec.  27.  SEy4NEy4,  NEy4SEy4. 
T.  8  S..  R.  13  W.. 

Sec.  14.  SEy4NEy4. 
T.  10  S..  R.  13  W., 

Sec.  10,  swy4Nwy4.  wv4swy4. 

The  areas  described  aggregate  2,750.10 
acres  in  Beaverhead  County. 

2.  Effective  inunediately,  subject  to 
valid  existing  rights,  the  lands  shall  be 
available  for  exchange  under  the 
provisions  of  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1716. 

3.  At  8  a.m.  on  November  10, 1984,  the 
lands  will  be  opened  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  the  requirements 
of  applicable  law,  and  the  provisions  of 
the  Notice  of  Realty  Action  published  in 
the  Federal  Regbter  issue  of  Thursday, 
November  3, 1983,  as  FR  Doc.  83-29825 
on  pages  50801  and  50802.  All  valid 
applications  received  at  or  prior  to  8 
a.m.  on  November  10, 1984,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  At  8  a.m.  on  November  10, 1984,  the 
lands  will  be  opened  to  location  and 
entry  for  nonmetalliferous  minerals 
under  the  United  States  mining  laws, 
subject  to  valid  existing  rights  and  the 
provisions  of  the  Notice  of  Realty  Action 
identified  in  paragraph  3.  Appropriation 
of  lands  imder  the  general  mining  laws 
for  nonmetalliferous  minerals  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C  Sec. 
38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 


Congress  has  provided  for  such 
determinations  in  local  courts. 
October  5, 1984. 
Gamy  E.  Canuthers, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc  84-27246  Filed  10-15-a«^  8:«S  im] 
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43  CFR  Pubic  Land  Order  6575 
[U-0144573] 

Utah;  Partial  Revocation  of  Public 
Water  Reeerve  No.  107 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  an 
Executive  order  insofar  as  it  affects  40 
acres  of  public  land  withdrawn  for  a 
public  water  reserve.  The  land  is 
presently  classified  for  exchange.  It  will 
remain  closed  to  other  forms  of  surface 
entry  and  mining,  and  open  to  mineral 
leasing. 

EFFECTIVE  DATE:  October  16, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Ken  Latimer,  Bureau  of  Land 
Management,  Utah  State  Office, 
University  Club  Building,  136  East  South 
Temple,  Salt  Lake  City.  Utah  84111,  801- 
524-4431. 

SUPPI.EMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  Public  Water  Reserve  No.  107, 
granted  to  the  Bureau  of  Land 
Management  by  Executive  Order  of 
April  17. 1926.  is  hereby  revoked  insofar 
as  it  affects  the  following  described 
land: 

Salt  Lake  Meridian 

T.  10  S.,  R.  22  E., 

Sec.  17,  NEy4NEy4. 

The  area  described  contains  40  acres  in 
Uintah  County. 

2.  The  land  described  in  paragraph  1 
has  been  classified  for  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1713.  The  land  will 
remain  segregated  from  disposition 
under  other  public  land  laws,  including 
the  mining  laws  (30  U.S.C.  Ch.  2),  but  not 


from  leasing  under  the  mineral  leasing 
laws. 

October  9, 1984. 
Gatrey  E.  Canuthers, 

Assistant  Secretary  of  the  Interior 

|FR  Doc  04-27247  Filad  10-lS-M:  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  33, 35. 75, 78. 94, 97, 161, 
167,  180,  185,  192.  and  196 

[CGD  80-024] 

Ufesaving  Equipment  for  Great  Lakes 
Vessels,  Emergency  Position 
Indicating  Radio  Beacons 

AOENCv:  Coast  Guard.  DOT. 

action;  Final  rules. 

summary:  These  rules  require  that  small 
passenger  vessels,  other  inspected  Great 
Lakes  vessels,  as  well  as  certain 
coastwise  vessels  operating  on  the 
Great  Lakes,  be  equipped  with 
Emergency  Position  Indicating  Beacons 
(EPIRB).  The  purpose  of  these  beacons 
is  to  provide  a  radio  signal  that  will 
alert  potential  rescuers  to  a  casualty 
and  to  provide  a  beacon  to  assist  in 
locating  the  casualty.  The  need  for  this 
action  arises  from  several  Great  Lakes 
vessel  casualties  in  which  such  a 
beacon  would  probably  have  prevented 
some  of  the  loss  of  Ufe. 
EFFECTIVE  DATE:  These  rules  become 
effective  on  March  29. 1985. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Steams  Whitney,  Office  of 
Merchant  Marine  Safety,  (202)  426-1444. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rule  Making  was  pubUshed 
in  the  Federal  Register  of  October  4, 
1982  (47  FR  43736).  The  comment  period 
on  the  proposed  rule  (CGD  80-024) 
ended  on  January  3, 1983.  A  total  of  7 
comments  were  received  from  4  parties. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  these 
regulations  are:  Mr.  Steams  Whitney. 
Office  of  Merchant  Marine  Safety  and 
Mr.  Michael  Mervin.  Office  of  the  Chief 
Counsel. 

Discussion  of  Rules 

Two  Coast  Guard  Marine  Boards  of 
Investigation  that  investigated  the 
sinkings  of  the  S.S.  Daniel  J.  Morrell  and 
the  S.S.  Edmond  Fitzgerald  found  that 
emergency  beacons  might  have  reduced 
the  loss  of  life.  Both  boards 
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recommeiidad  beacons  attached  to 
liferafta  or  that  would  float  ^e  and 
provide  timely  notice  that  a  casualty 
had  occurred. 

The  Notice  of  Proposed  Rule  Making 
proposed  the  carriage  of  manually 
activated  Class  0  BPIRBs  in  each 
lifeboat,  and  the  carriage  of 
automatically  activated  Class  E  EPIRfis 
in  each  liferaft.  A  maximum  of  four 
EPIRBt  per  vessel  was  proposed  in 
order  to  minimize  the  risk  of  too  many 
distress  signals  interfering  with  rescue 
commimications.  The  Federal 
Commonications  Commission,  in  a 
companion  proposed  rulemaking, 
proposed  the  specifications  for  Class  D 
and  Class  E  EPIRBs.  For  the  reasons 
stated  in  the  "Discussion  of  Comments" 
section,  these  rules  require  tank  vessels, 
passenger  vessels,  cargo  and 
miscellaneous  vessels,  and  nautical 
school  vessels  operating  on  the  Great 
Lakes  to  each  carry  two  VHF-FM 
EPIRfi's  (designated  as  Class  C).  The 
EPIRB's  will  be  located,  one  on  each 
side  of  the  vessel  at  or  near  the 
principal  embarkation  stations.  Small 
passenger  vessels  will  be  required  to 
carry  one  EPIRfi  at  the  principal  steering 
station.  These  rules  will  also  apply  to 
vessels  certificated  for  coastwise 
service  that  operate  on  the  Great  Lakes 
and  that  are  not  required  to  carry  Class 
A  EPIRfi's. 

The  final  rules  reduce  the  overall 
number  of  EPIRBs  to  be  carried  by  each 
affected  vessel  and  uUlize  an  existing 
class  of  EPIRB  that  is  in  production  and 
readily  available. 

Discmskm  of  Commmts 

Four  parties  commented  on  these 
rules.  The  parties  were  a  government 
agency,  a  manufacturer  of  EPIRfi's,  an 
operators'  association  and  an 
independent  consultant. 

One  comment  simply  stated  that  the 
use  of  EPIRB's  on  the  Great  Lakes  was 
needed.  The  Coast  Guard  concurs. 

Three  comments  stated  that  Class  D 
and  Class  E  EPIRB's  were  economically 
impractical  because  the  limited  market 
of  Great  Lakes  vessels  would  not  justify 
the  cost  of  designing,  manufacturing, 
and  maintaining  such  devices.  The 
Coast  Goard  concurs,  and  will  not 
require  Class  D  and  Gass  E  EPIRfi  s. 

Three  comments  stated  that  Class  C 
EPIRfi's  installed  near  a  steering  station 
were  a  practical  and  acceptable  means 
of  providing  a  distress  signal.  The  Coast 
Guard  partially  concurs,  but  will  require 
on  ail  but  small  passenger  vessels  two 
Class  C  devices,  one  on  each  side  of  the 
vessel  in  order  to  ensure  the  availability 
of  at  least  one  such  unit  in  the  event  of  a 
casualty.  Small  passenger  vessels  will 
be  required  to  carry  one  Class  C  F,PIRB 


at  the  principal  steering  station.  No 
comments  were  received  suggesting  an 
effective  date.  Since  the  Class  C  EPIRfi 
is  readily  available,  the  Coast  Guard 
has  set  the  effective  date  after  the  close 
of  the  1984  navigational  season  and 
before  the  start  of  the  1965  season  while 
the  vessels  are  normally  laid  up  for 
maintenance  and  repair. 

Regulatory  Evaluation 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
non-significant  under  the  D.O.T. 
regulatory  policies  and  procedures  (44 
FR  11034;  February  2a  1979).  A  Final 
Regulatory  Evaluation  has  been 
prepared  and  placed  in  the  rule  making 
docket.  It  may  be  inspected  or  copied  at 
the  Marine  Safety  Council  (G-CMC) 
Room  2110.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street,  S.W., 
Washington.  D.C..  from  7flO  a.m.  to  4:00 
p.m.  Monday  through  Friday.  Copies 
may  also  be  obtained  by  referring  to  the 
'For  Further  Information  Contact" 
paragraph. 

The  rules  require  the  carriage  of  two 
Class  C  EPRIfi's  on  certain  vessels 
operating  on  the  Great  Lakes,  and  those 
vessels  certificated  for  coastwise 
service  operating  on  the  Great  Lakes 
and  not  required  to  carry  a  Class  A 
EPIRB.  Small  passenger  vessels  will  be 
required  to  carry  one  Class  C  EPIRB. 
The  Class  C  EPIRB  is  a  type  that  is  not 
required  to  be  approved  by  the  Coast 
Guard,  and  is  intended  primarily  for  use 
by  vessels  in  Coastal  waters  and  the 
Great  Lakes  that  are  within  range  of 
VHF-FM  radio  stations.  It  is  estimated 
that  each  Class  C  EPIRfi  will  initially 
cost  $150  and  will  require  $45  annual 
maintenance  expense. 

This  proposal  is  expected  to  result  in 
a  total  initial  cost  of  about  $13,500  for 
the  approximately  90  small  passenger 
vessels  operating  on  the  Great  Lakes, 
and  about  $45,000  for  the  150  other 
vessels  for  a  total  initial  cost  of  $58,500. 
The  estimated  recurring  annual  cost  for 
small  passenger  vessels  is  $4,050  and 
$22,500  for  other  vessels  for  a  total  of 
$28,550.  These  final  rules  reduce  the 
estimated  costs  of  the  proposed  rules  by 
$135,000  for  the  initial  outfitting,  and  by 
$24,000  for  annual  maintenance. 

These  costs  will  be  imposed  directly 
on  the  private  sector  (the  operators  of 
affected  vessels).  The  operators  are 
expected  to  pass  the  costs  through  to  the 
ultimate  consumer  of  affected  maritime 
services  in  the  form  of  price  increases. 
However,  because  of  the  low  cost  of 
these  rules  for  each  affected  vessel, 
increases  in  individual  prices  will  be 
negligible. 

There  is  no  effect  on  Federal,  State, 
and  local  governments  except  in  their 


capacities  as  consumers  of  affected 
maritime  services.  Implementation  and 
enforcement  of  these  rules  would  be 
accomplished  within  the  scope  of 
current  Coast  Guard  marine  safety 
activities,  so  that  there  will  not  be  any 
need  for  additional  Federal  budget 
commitments. 

The  primary  benefit  identified  for  the 
rule  is  more  timely  and  effective  search 
and  rescue  efforts  in  the  event  of  a 
casualty. 

Regulatory  Flexibility  Act 

For  the  reasons  discussed  above  the 
Coast  Guard  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
List  of  Subjects 
46  CFR  Parts  33  and  35 

Marine  safety.  Tank  vessels. 
46  CFR  Parts  75,  78,  180  and  185 

Marine  safety,  Passenger  vessels. 
46  CFR  Parts  94  and  97 

Marine  safety.  Cargo  vessels. 
46  CFR  Part  161 

Marine  safety. 
46  CFR  Part  167 

Marine  safety,  Nautical  schools. 
46  CFR  Parts  192  and  196 

Marine  safety,  Oceanographic  vessels. 

In  consideration  of  the  foregoing.  Title 
46  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  33— UFESAVING  EQUIPMENT 

1.  Amending  %  33.80-1  by  revising  the 
introductory  text  of  (b)  and  adding  a 
new  (c)  as  follows: 

§  33.60-1    Emargsncy  position  Indicating 
radio  baacon  (EPIRB)-T/OC. 


(b)  Compliance  with  paragraph  (a)  of 
this  section  is  not  required  for  a 
coastwise  vessel — 

•        •         *        «        « 

(c)  Each  vessel  certificated  for  Great 
Lakes  service,  and  each  other  vessel 
operating  on  the  Great  Lakes  that  is  not 
required  to  have  a  Class  A  ElPIRfi 
meeting  paragraph  (a)  of  this  section, 
must  have  two  Class  C  EPIRfi's 
installed — 

(1)  In  a  weather  tight  enclosure; 

(2)  In  a  readily  accessible  location; 

(3)  One  on  each  side  of  the  vessel:  and 

(4)  At  or  near  the  principal 
embarkation  stations. 
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PART  3S-OPERATION8 

2.  By  revising  8  35.10-25  to  read  as 

follows: 


§3S.  10-25    Eiiwrfwcy  poaWon  IndlcaMng 
radio  liMOon  (EPiRB)-T/OC. 

The  master  shall  make  sure  that  each 
EPIRB  other  than  an  EPIRB  in  an 
inflatable  life  raft — 

(a)  Is  tested  monthly,  using  the  visual 
or  audible  indicator,  to  determine  that  it 
is  operative:  and — 

(b)  Has  its  battery  replaced — 

(1)  Immediately  after  the  EPIRB  is 
used  for  purposes  other  than  testing 
and — 

(2)  On  or  before  the  marked 
expiration  date. 

PART  7S— UFESAVifiG  EQUtPMEKT 

3.  Amending  §  75.60-1  by  revising  the 
introductory  text  of  (b)  and  adding  a 
new  (c)  as  follows: 

§TC  AA_4        ^ -■      ■!  II  ■Hill  m  I^^Jt^^^A^^^^ 
'9-w^i    EJiMrganGy  poanon naKsmng 

radto  bMcon  (EPIRB). 

***** 

(b]  Compliance  with  paragraph  (a)  of 
this  section  is  not  required  for  a 
coastwise  vessel — 

***** 

(c)  Each  vessel  certificated  for  Great 
Lakes  service,  and  each  other  vessel 
(operating  on  the  Great  Lakes  that  is  not 
required  to  have  a  Class  A  EPIRB 
meeting  paragraph  (a]  of  this  section, 
must  have  two  Class  C  EPIRB's 
installed — 

(1)  In  a  weather  tight  enclosure; 

(2)  In  a  readily  accessible  location; 

(3)  One  on  each  side  of  the  vessel:  and 

(4)  At  or  near  the  principal 
embarkation  stations. 

PART  78— OPERATIONS 

4.  By  revising  S  78.17-65  to  read  as 

follows: 

§78.17-85    EiiMf0ency  poeMon  IndksalInQ 
radio  bMcon  (EPIRB). 

The  master  shall  make  sure  that  each 
EPIRB  other  than  an  EPIRB  in  an 
inflatable  life  raft — 

(a)  Is  tested  monthly  using  the  visual 
or  audible  output  indicator  to  determine 
that  it  is  operative:  and 

(b)  Has  its  battery  replaced — 

(1)  Immediately  after  the  EPIRB  is 
used  for  purposes  other  than  testing, 
and — 

(2)  On  or  before  the  marked 
expiration  date. 

PART  94— LIFESAVINQ  EQUIPMENT 

5.  Amending  {  94.60-1  by  revising  the 
introductory  text  of  (b)  and  adding  a 
new  (c)  Bs  follows: 


S  94.60-1    Eiiiar9enqr  poettion  indicating 
radio  baacon  (EPIRB). 
***** 

(b)  Compliance  with  paragraph  (a)  of 
this  section  is  not  required  for  a 
coastwise  vessel — 


(c)  Each  vessel  certificated  for  Great 
Lakes  service,  and  each  other  vessel 
operating  on  the  Great  Lakes  that  is  not 
required  to  have  a  C^lass  A  EPIRB 
meeting  paragraph  (a)  of  this  section 
must  have  two  Class  C  EPIRB's 
installed — 

(1)  In  a  weather  tight  enclosure; 

(2)  In  a  readily  accessible  location; 

(s)  One  on  each  side  of  the  vessel;  and 
(4)  At  or  near  the  principal 
embarkation  stations. 

PART  97— OPERATIONS 

6.  By  revising  S  97.15-65  to  read  as 
follows: 

§97.15-65    Emergency  position  Indicating 
radio  beacon  (EPIRB). 

The  master  shall  make  sure  that  each 
EPIRB  other  than  an  EPIRB  in  an 
inflatable  life  raft — 

(a]  Is  tested  monthly,  using  the  visual 
or  audible  ou^ut  indicator  to  determine 
that  it  is  operative;  and — 

lb]  Has  its  battery  replaced — 

(1}  Immediately  after  the  EPIRB  is 
used  for  purposes  other  than  testing, 
and — 

(2]  On  or  before  the  marked 
expiration  date. 

PART  161— [AMENDED] 

Subpart  161.011    Cmrgwicy  Position 
Indicating  Radtobeacons 

7.  Amending  161.011-5  by  adding  (b] 
as  follows: 


§161.011-5    I 


(b)  Class  C— An  EPIRB  that  has  been 
type  approved  or  type  accepted  by  the 
FCC  as  a  Class  C  EPIRB.  These  EPIRB's 
are  manually  activated  and  are  not 
required  to  be  Coast  Guard  approved. 

8.  By  revising  §  161.011-10  to  read  as 
follows: 

§161.011-10    EPIRB  approval. 

(a)  The  Coasl  Guard  approves  the 
claas  of  EPIRB's  listed  in  S  161.011-5(a] 
of  this  subpart. 

(b)  An  application  for  type  approval 
or  type  acceptance  of  an  EPIRB  should 
be  submitted  to  the  FCC  in  accordance 
with  Title  47  of  the  Code  of  Federal 
Regulations,  Part  2.  When  requested  by 
the  FCC,  the  Coast  Guard  reviews  the 
test  results  in  the  application  that 
concern  installation  and  automatic 
operation  (if  required)  of  the  EPIRB.  The 


Coast  Guard  provides  the  results  of  the 
review  to  the  manufacturer,  and  to  the 
FCC  for  its  use  in  acting  upon  the 
application. 

(c)  Upon  notification  of  the  FCC  type 
acceptance  or  type  approval,  the 
Commandant  (G-MVI)  issues  a 
certificate  of  approval  for  the  EPIRB. 

PART  167— PUBLIC  NAUTICAL 
SCHOOL  SHIPS 

9.  Amending  S  167.35-72  by  revising 
the  introductory  text  of  (b)  and  adding  a 
new  (c)  as  follows: 


§167.35-72    Emergency 
radio  beacon  (EPIRB). 


iw^BMbwi  IfwMtf^tt^bwv 


(b)  Compliance  with  paragraph  (a)  of 
this  section  is  not  required  for  a 
coastwise  vessel — 


(c]  Each  vessel  certificated  for  Great 
Lakes  service,  and  each  other  vessel 
operating  on  the  Great  Lakes  that  is  not 
required  to  have  a  Class  A  EPIRB 
meeting  paragraph  (a)  of  this  section 
dfbst  have  two  Class  C  EPIRB's 
installed — 

(1)  In  a  weather  tight  enclostire; 

(2)  In  a  readily  accessible  location; 

(3]  One  on  eadi  side  of  the  vessel;  and 

(4)  At  or  near  the  principal 
embarkation  stations. 

10.  Amending  §  167.65-1  by  revising 
paragraph  (cj(3]  to  read  as  follows: 

§  167.65-1    Station  bWa,  dr«a.  end  log 
boot(  entries. 


(c)  *  *  * 

(3]  The  master  shall  make  sure  that 
each  EPIRB  other  than  an  EPIRB  in  an 
inflatable  liferaft — 

(i)  Is  tested  monthly,  using  the  visual 
or  audible  output  indicator,  to  determine 
that  it  is  operative;  and — 

(ii)  Has  its  battery  replaced — 

(A)  Immediately  after  the  EPIRB  is 
used  for  purposes  other  than  testing, 
and — 

(B)  on  or  before  the  marked  expiration 
date. 


PART  180— UFE8A VINO  EQUIPMENT 

11.  Amending  S  180.40-1  by  reviaing 
the  introductory  text  of  (b)  and  adding  a 
new  (c)  as  follows: 


§  180.40-1    Emergency  poaMian 
radio  beacon  (EPIRB). 


(b)  Compliance  with  paragraph  (a)  of 
this  section  is  not  required  for  a 
coastwise  vessel — 
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(c)  Each  vessel  certificated  for  Great 
Lakes  service,  and  each  other  vessel 
operating  on  the  Great  Lakes  that  is  not 
required  to  have  a  Class  A  EPIRB 
meeting  paragraph  (a)  of  this  section 
must  have  one  Class  C  EPIRB  installed 
in  a  readily  accessible  location,  at  or 
near  the  principal  steering  station. 

PART  18S-OPERATK)NS 

12.  By  revising  {  185.25-20  to  read  as 
follows: 

91tSL2S-20    EiMrgancy  posltkMi  Indicating 
radto  bMCon  (EPIRB). 

The  licensed  operator  of  the  vessel 
shall  make  sure  that  each  EPIRB  other 
than  an  EPIRB  in  an  inflatable  liferaft — 

(a)  Is  tested  monthly,  using  the  visaal 
or  audible  output  indicator  to  determine 
that  it  is  operative:  and — 

(b)  Has  its  battery  replaced — 

(1)  Immediately  after  the  EPIRB  is 
used  for  purposes  other  than  testing. 
and — 

(2)  On  or  before  the  marked 
expiration  date.  ^, 

PART  192— UFESAVING  EQUIPItENT 

13.  Amending  S  192.65-1  by  revising 
the  introductory  text  of  (b)  and  adding  a 
new  (c)  as  follows: 

§  192.65-1    Emargancy  posWon  Indicating 
radto  baaoon  (EPIRB). 

•  •        •        •        * 

(b)  Compliance  with  paragraph  (a)  of 
this  section  is  not  required  for  a 
coastwise  vessel — 

•  •        *        •        * 

(c)  Each  vessel  certificate  for  Great 
Lakes  service,  and  each  other  vessel 
operating  on  the  Great  Lakes  that  is  not 
required  to  have  a  Class  A  EPIRB 
meeting  paragraph  (a)  of  this  section. 
must  have  two  Class  C  EPIRB's 
installed — 

(1)  In  a  weather  tight  enclosure; 
(2]  In  a  readily  accessible  location; 

(3)  One  on  each  side  of  the  vessel;  and 

(4)  At  or  near  the  principal 
embarkation  stations. 

PART  196— OPERATIONS 

14.  By  revising  {  196.15-65  to  read  as 
follows: 

I1M.15-65    Emargancy  poaitlon  Indicating 
radto  baaoon  (EPIRB). 

The  master  shall  make  sure  that  each 
EPIRB  other  than  an  EPIRB  in  an 
inflatable  liferaft — 

(a)  Is  tested  monthly,  using  the  visual 
or  audible  output  indicator  to  determine 
that  it  is  operative:  and — 

(b)  Has  its  battery  replaced — 


(1)  Immediately  after  the  EPIRB  is 
used  for  purposes  other  than  testing, 
and — 

(2)  On  or  before  the  marked 
expiration  date. 

(46  U.S.C.  3306;  49  CFR  1  46) 

Dated:  October  9,  1984. 
Clyde  T.  lAisk.  |r.. 

Rear  Admiral.  Coast  Guard.  Chief.  Office  of 
Merchant  Marine  Safety 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2.  81,  and  83 

[Gan.  Docicat  No.  84-18:  RM-4560;  FCC  84- 

4651 

Maritima  Moblla  Service  Allocation  In 
the  216-220  MHz  BarKJ 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMINARY:  This  document  adds  the  Gulf 
of  Mexico  to  the  authorized  service  area 
of  maritime  mobile  systems  operating  in 
the  216-220  MHz  band.  Previously, 
restrictions  limited  the  use  of  this  band 
to  the  Mississippi  River  System  and  Gulf 
Intracoastal  Waterway.  This  action  was 
requested  by  the  licensee  of  a  maritime 
communications  system  utilizing  the 
216-220  MHz  band.  The  amendments 
are  intended  to  provide  a  broader 
diversity  of  and  generally  improve 
maritime  communications  in  the  Gulf  of 
Mexico. 

EFFECTIVE  DATE:  November  14.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  McNamara,  Private  Radio 
Bureau,  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  2 

Radio.  Treaties. 
47  CFR  Part  81 

Radio,  Coast  station. 
47  CFR  Part  83 

Radio,  Ship  station. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  Parts  2.  81 
and  83  of  the  rules  to  add  the  Gulf  of  Mexico 
to  the  authonzed  service  areas  of  maritime 
mobile  systems  operating  in  the  216-220  MHz 
band  Gen  Docket  No  84-18  RM  4560;  FCC 
84-465) 

Adopted:  September  28.  1964. 

Released  October  5.  1984, 


By  the  Commission. 

1.  In  this  Report  and  Order  we  are 
expanding  the  authorized  service  area  of 
maritime  communications  systems 
operating  in  the  216-220  MHz  band  to 
include  the  offshore  waters  of  the  Gulf 
of  Mexico. 

Background 

2.  In  Gen.  Docket  No.  80-1 '  the 
Commission  allocated  the  216-220  MHz 
band  to  fulfill  a  need  for  automated, 
integrated  maritime  communications 
service  on  the  Mississippi  River  and 
connecting  waterways.  Certain 
technical  requirements  were  prescribed 
to  prevent  interference  with  reception 
on  television  channels  10  and  1.1,  and  to 
provide  a  framework  under  which 
development  could  commence.  This 
allocation  was  extended  to  include  the 
Gulf  Intracoastal  Waterway  in  Gen. 
Docket  No.  81-822.' 

3.  This  allocation  of  the  216-220  MHz 
band  was  consistent  with  both  the 
international  Radio  Regulations  and  Part 
2  of  the  Commission  rules,  both  of  which 
made  the  band  available  for  mobile  use. 
Further,  at  the  World  Administrative 
Radio  Conference,  Geneva,  1979  (1979 
WARC),  a  primary  allocation  of  the  216- 
220  MHz  band  for  use  in  the  maritime 
mobile  service  in  Region  2  was  adopted 
with  the  support  of  the  United  States. 
The  Final  Acts  of  the  1979  WARC  were 
implemented  in  the  proceeding  in  Gen. 
Docket  No.  80-739.' 

4.  The  Notice  in  Gen.  Docket  No.  80- 
739*  stated  that  maritime  use  of  the  216- 
220  MHz  band  beyond  the  Mississippi 
River  Systems  and  the  Gulf  Intracoastal 
Waterway  should  be  considered  in  a 
separate  rulemaking  proceeding. 
Waterway  Communications  System,  Inc. 
(Watercom)  filed  a  petition  (RM  4560) 
requesting  that  such  a  rulemaking 
proceeding  to  implement  the  216-220 
MHz  allocation  on  a  nationwide  basis 
be  initiated.  The  National  Ocean 
Industries  Association  (NOIA) 
supported  Watercom's  petition,  while 
Viacom  International,  Inc.  (Viacom)  and 
the  Association  of  Maximum  Service 
Telecasters,  Inc.  (MST)  opposed  it. 
Viacom  and  MST  were  concerned  about 
the  potential  for  interference  with 


'  Report  and  Order  released  March  11.  1981,  M 
FCC  2d  875.  46  FR  15690;  Errata,  raleaaed  Apnl  29. 
1981   mimeo  29348.  46  FR  26485  Reconsidered. 
Memorandvm  Opinion  and  Order,  released 
Oecember  4.  1981.  88  FCC  2d  878.  46  FR  61879:  affd 
sub  non   W/C  Telephone  Company.  Inc  v  FCC.  No 
8;-1461  (DC  Cir  ,  Apnl  9.  1982), 

'  Report  and  Order  Gen  Docliet  No  81-822. 
released  April  22.  1982.  47  FR  18881 

'  See  Second  Report  and  Order  Gen,  Docket  No. 
80-739.  released  December  8.  1963.  48  FR  2.358. 

•  \olice  n'  Proposed  Rule  Making,  released 
Dei  tmlier  ,10   1982.  ♦«  W.  3790.  at  paragraph  .S" 
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television  reception,  particularly  since 
no  system  was  yet  in  operation  from 
which  data  could  be  gathered. 

5.  Although  the  rules  clearly  place  the 
responsibility  for  avoiding  interference 
with  television  reception  on  the 
licensees  of  maritime  systems,  the 
Commission  concurred  with  MST's  view 
that  it  is  premature  to  make  the  216-220 
MHz  band  available  on  a  nationwide 
basis.  Such  a  maritime  system  has  been 
authorized  to  serve  the  Mississippi  River 
System  and  the  Gulf  Intracoastal 
Waterway,  but  service  has  not  yet  been 
initiated.  Prudence  requires  an 
evaluation  of  an  operating  maritime 
system  before  the  band  is  made 
ijvailable  nationwide  for  such  systems. 
Additionally,  the  Commission  noted  the 
possibility  of  employing  new 
technologies  in  the  216-220  MHz  band, 
among  others,  for  other  needed  services 
in  various  regions  of  the  United  States.* 

6.  However,  the  Commission  felt  that 
the  authorized  service  area  of  maritime 
systems  operating  in  the  216-220  MHz 
band  could  be  expanded  at  this  time  to 
include  the  offshore  waters  of  the  Gulf 
of  Mexico.  Since  maritime  use  of  the 
band  is  authorized  along  the  Gulf 
Intracoastal  Waterway,  extansion  of 
service  into  the  onshore  waters  of  the 
Gulf  will  not  present  potential 
interference  problems  with  television 
reception  and  represents  a  logical 
expansion  of  the  existing  service  area.* 
The  need  for  expanded  communications 
in  the  Gulf  of  Mexico  is  well- 
documented  before  the  Commission.^ 
The  availability  of  the  216-220  MHz 
band  in  the  Gulf  would  broaden  the 
diversity  of  services,  generally  improve 
maritime  communications,  and  enhance 
the  economic  viability  of  equipment 
procured  for  maritime  use  in  this  band. 

Therefore,  the  Commission  adopted 
the  Notice  of  Proposed  Rule  Making 
(NPRM)  in  this  proceeding  proposing  to 
expand  the  authorized  service  area  of 
automated  maritime 
telecommunications  systems  (AMTS's} 
operating  in  the  216-220  MHz  band  only 


"  For  example,  aee  Federal  Communications 
Commission.  Private  Radio  Bureau  Planning  Staff. 
Future  Private  Land  Mobile  Telecommunications 
Requirements.  Washington.  D.C.  August  1983.  p.  7- 
18. 

'Anomalous  propagation  in  the  Gulf  Coast  area 
was  taken  into  consideration  in  reaching 
conclusions  about  the  interference  potential.  The 
Commission's  Office  of  Science  and  Technology 
plans  to  acquire  propagation  measurements  in  the 
Culf  Coast  area  during  1985.  The  new  data  is 
expected  to  allow  more  accurate  evaluations  of 
interference  potential  in  the  area. 

'  See  Memorandum  Opinion  and  Order,  In  re 
Application  of  Petroleum  Commnnications,  Inc.  File 
Nu  2900O-CL-P-S3,  FCC  83-434.  releaaed  October  7. 
19B.1. 


to  the  offshore  waters  of  the  Gulf  of 
Mexico.* 

7.  The  NPRM  noted  that  any  stations 
authorized  in  the  maritime  mobile 
service  must  insure  that  no  harmful 
interference  is  caused  to  the  Navy 
SPASUR  system  which  is  currently 
operating  in  the  southern  United  States 
in  the  frequency  band  216.88-217.08 
MHz.*  Additionally,  airborne  use  of  the 
band  was  specifically  banned.  The 
secondary  telemetry  uses  in  the  band 
were  considered  to  be  compatible  with 
automated  maritime  telecommunication 
system  operations  particularly  in  view 
of  the  few  telemetiy  operations  in  the 
Gulf  of  Mexico.* 

8.  Comments  in  the  proceeding  were 
filed  by: 

•  The  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (API)  which  is  composed 
of  representatives  of  the  nation's  petroleum 
and  natural  gas  companies,  many  of  which 
operate  communications  facilities  in  the 
Maritime  Mobile  Service; 

•  The  National  Ocean  Industries 
Association  (NOIA)  which  is  a  trade 
association  of  approximately  450  corporate 
members  engaged  in  offshore  and  ocean 
orietited  industries: 

•  The  Offshore  Telephone  Company 
(Offshore)  which  is  a  communications 
common  carrier  providing  telephone  service 
to  platforms  throughout  the  Gulf  of  Mexico; 

•  The  Pennzoil  Company  (Pennzoil)  a 
natural  resources  company  engaged  in  the 
exploration  for  and  production  of  oil  and  gas 
in  the  Gulf  of  Mexico:  and 

•  Waterway  Communications  System.  Inc. 
(Watercom)  a  licensee  authorized  to 
constnict  and  operate  a  maritime 
communications  system  utilizing  the  216-220 
MHz  band  along  portions  of  the  Mississippi 
River  System  and  Gulf  Intracoastal 
Waterway. 

Reply  comments  were  also  filed  by 
Watercom. 

Discussion 

9.  All  the  commenters  support  the 
proposal  to  expand  the  Maritime 
Service's  use  of  the  216-220  MHz  band 
to  the  offshore  waters  of  the  Gulf  of 
Mexico.  Although  Watercom  originally 
petitioned  to  implement  the  allocation 
on  a  nationwide  basis,  it  views 
expansion  into  the  Gulf  as  both 
important  and  timely,  and  accordingly 
supports  the  proposal. 

10.  Three  issues  relative  to 
implementation  of  service  in  the 


*Gen.  Docket  No.  84.18.  released  January  24. 
1984.  FCC  84-8, 49  FR  4013. 

'See  foomote  US229  to  |  2.106  of  the  rules  (Table 
of  Frequency  Allocations). 

•Footnote  US210  to  S  2.106  of  the  rules  (Table  of 
Frequency  Allocations)  permits  the  authorization  of 
stations  on  a  secondary  basis  for  the  tracking  of. 
and  telemetering  of  scientific  data  from,  ocean 
buoys  and  wildlife. 


offshore  waters  of  the  Gulf  were  raised 
in  the  comments.  First,  API  and 
Watercom  recommend  that  the  Gulf  of 
Mexico  be  divided  into  eastern  and 
western  sectors  for  the  purpose  of 
defining  an  AMTS's  minimum  coverage 
area.  The  proposed  rules  would  require 
an  AMTS  licensee  to  serve  a  minimum 
of  60%  of  the  offshore  waters  of  the  Gulf 
from  the  shoreline  out  to  the  100  fathom 
line  or  40  nautical  miles  offshore 
whichever  is  greater. "  API  and 
Watercom  believe  that  this  requirement 
would  discourage  entry  due  to  the 
present  lack  of  commercial  activity  and 
offshore  structures  (for  locating  coast 
stations)  in  the  eastern  portion  of  the 
Gulf.  API  states  that  most  significant 
offshore  exploration  and  production 
activities  occur  in  the  waters  west  of 
Mobile,  Alabama.  Therefore,  it  suggests 
a  boimdary  line  be  drawn  from  the 
Alabama-Florida  border  to  separate  the 
eastern  and  western  Gulf  regions. 
Watercom  essentially  concurs  with  this 
boundary.  It  recommends  that  west 
longitude  87°  45'  as  the  demarcation  line 
between  the  sectors.  Watercom  notes 
that  this  would  be  consistent  with  the 
eastern  boundary  of  the  Offshore 
Radiotelecommimications  Service  zone 
defined  in  S  22.1001(c)(7)  of  the  rules  (47 
CFR  22.1001(c)(7)).  Watercom  also 
argues  that  dividing  the  Gulf  into  two 
sectors  would  be  consistent  with  the 
Commission's  action  in  Gen.  Docket  80- 
1  in  dividing  the  Mississippi  River  into 
upper  and  lower  sectors  for  application 
of  the  minimum  coverage  area 
requirement. 

11.  We  agree  with  API's  and 
Watercora's  rationale  for  dividing  the 
Gulf  of  Mexico  into  eastern  and  western 
sectors  at  west  longitude  87'  45'  for  the 
purpose  of  defining  minimum  AMTS 
service  areas.  From  both  a  practical  and 
economic  standpoint,  this  relaxation  of 
the  proposed  rule  vdll  make  entry  into 
this  new  market  more  attractive. 

12.  A  second  issue  was  raised  by 
Offshore  Telephone  Co.,  and  Pennzoil 
who  argue  that  since  offshore  operations 
are  conducted  well  beyond  the  100 
fathom/40  nautical  mile  hne,  tie 
minimum  service  area  should  be 
expanded  seaward.  Both  treat  the 
proposed  minimum  service  area 
requirement  as  a  service  limitation. 
However,  as  Watercom  points  out  in  its 
reply  comments,  the  specified  service 
area  solely  defines  the  minimum  area 
permitted  to  be  served  by  an  AMTS 
licensee.  There  is  no  bar  to  providing 


'°For  precision.  NOIA  recommends  lliat  distances 
From  the  shoreline  be  specified  in  nautical  miles. 
We  will  incorporate  this  recommendation  into  the 

rules. 
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service  to  larger  areas  of  the  Gulf.  We 
expect  that  licensees  would  typically 
serve  the  operating  area  of  its  customer 
base.  The  proposed  minimum  service 
area  requirement  would  ensure  a 
syalemized  approach  to  the 
implementation  of  the  216-220  MHz 
allocation  in  the  Gulf.  Enlarging  the 
required  minimum  service  area  could  he 
counterproductive  by  delaying  or 
discouraging  the  initiation  of  such 
service. 

13.  Third.  API.  NOIA  and  Watercom 
request  that  ^MTS  Ucensees  be 
permitted  to  serve  fixed  platforms  in 
addition  to  vessels  in  the  Gulf.  API 
suggests  such  service  be  allowed  on  a 
secondary  basis.  NOIA  would  make  no 
distinction  between  service  provided  to 
vessels  and  fixed  platforms.  Watercom 
recommends  that  AMTS  licensees  as 
well  as  public  coast  station  licensees 
nationwide  be  permitted  to  serve  fixed 
platforms  and  any  other  potential  user 
on  the  condition  that  such  service  does 
not  detract  from  the  primary  maritime 
mobile  service.  This  recommendation  is 
patterned  after  recent  amendments  to 
Part  22  of  the  rides  which  permit  public 
mobile  radio  service  carriers  to  render 
"incidental  communication  services"  to 
vessels  and  others. " 

14.  Essentially.  Watercom  argues  that 
equity  requires  that  maritime  carriers  he 
permitted  to  serve  fixed  platforms  and 
others  under  the  same  conditions  that 
public  mobile  service  licensees  are 
permitted  to  serve  vessels.  In  support  of 
this  position  it  points  to  the  trend  to 
open  service  opportimities  in  offshore 
waters  without  rigid  adherence  to 
functional  and  radio  service 
classification.  In  addition  to  the 
expansion  of  "incidental  communication 
services"  authorized  public  mobile  radio 
service  carriers.  Watercom  cites 
decisions  to  allow  cellular  systems 
operating  in  the  Gulf  to  service  fixed 
platforms  "and  fixed  service  earners  to 
render  service  to  mobile  units  '^  and  the 
intemabonal  protocol  which  allows 
INMARSAT  to  serve  fixed  platforms  as 
well  as  vessels.  '* 

15.  We  agree  with  the  commenters 
recommendation  that  AMTS  licensees 
should  be  allowed  to  serve  fixed 
platforms  in  the  Gulf  of  Mexico.  The 
need  for  expanded  communications  in 


"  Sat  Report  and  Order.  CC  Docket  No  80-57 
r»i—Md  DKmibOT  19. 19B3.  48  FR  3290  (al 
pwayaphs  167-179). 

"MiiiMinmliiiii  Opinion  and  Order.  In  re 
AppUcattoo  of  PBtroteum  Communicatioaa.  Inc..  Pile 
No.  2nOO-<X-<i-a3.  releaaed  October  7. 1963.  FCC 
Btt-HH. 

"  Exxon  CommunicalionM  Company.  B3  FCC  2d 
30S  (1977)  and  atiet  Sarvicm  Oil  Co..  51  FCC  2d 
663(ia7S). 

"  Convention  on  the  Internationa/  Maritime 
Satellite  Organization.  Article  7(21. 


the  Gulf  is  well-documented  and,  in  this 
offshore  environment,  the  distinction 
between  fixed  and  mobile  services  has 
become  blurred  It  appears  that  service 
to  fixed  platforms  would  enhance  both 
the  economic  viability  of  AMTS 
licensees  and  the  diversity  of 
communications  services  available  to 
the  offshore  industries  operating  in  the 
Gulf 

16  However  Watercom's 
recommended  modification  is  too  broad. 
This  proceeding  proposed  to  expand  the 
authorized  service  area  of  AMTS 
systems  to  the  offshore  waters  of  the 
Gulf.  The  recommendation  would  not 
only  permit  service  to  fixed  platforms  in 
the  Gulf  but  would  authorize  "incidental 
communication  services  '  to  be  provided 
by  all  public  coast  stations  in  the  nation 
and  A.MTS  stations  located  on  the 
.Mississippi  River  System.  These  rules 
changes  are  bfyond  the  scope  of  this 
proceeding  We  will  authorize  AMTS 
licensees  to  serve  fixed  platforms  in  the 
Gulf  of  Mexico  provided  that  the  quality 
of  service  to  vessels  is  not  materially 
deteriorated  or  costs  increased,  and 
neither  growth  nor  availability  of 
service  to  vessels  is  diminished.  To  the 
extent  that  maritime  licensees  desire  to 
provide  "incidei;tal  communication 
services  '  we  will  entertain  other 
requests  properly  filed  before  us. 

Conclusion 

17  In  view  of  the  favorable  comments 
and  for  the  reusons  discussed  above,  we 
are  amending  Parts  2,  81  and  8:i  of  the 
rules  to  add  the  Gulf  of  Mexico  to  the 
authorized  senice  area  of  automated 
maritime  telecommunications  systems 
operating  in  the  216-220  MHz  band.  As 
recommended  by  the  commenters.  we 
are  modifying  the  proposed  rules  to:  (1 1 
Divide  the  Gulf  of  Mexico  into  eastern 
and  western  sectors  for  application  of 
the  minimum  coverage  requirement,  and 
(2)  permit  service  to  fixed  platforms  in 
addition  to  vessels. 

18.  Pursuant  to  Section  605  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub 
L.  96-354).  we  certify  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  These  rules  propose  to  make 
the  216-220  MHz  band  available  for 
assignment  to  automated  maritime 
communications  systems  for  ship-shore 
communications  beyond  the  current 
service  area  limitations  of  the 
Mississippi  River  System  and  the  Gulf 
Intracoastal  Waterway.  There  is  no 
requirement  for  any  vessel  or  maritime 
station  to  purchase  equipment  or 
otherwise  participate  in  such  a  system. 

19.  Accordingly,  IT  IS  ORDERED.  That 
under  the  authority  contained  in 


sections  4(i)  and  303  (c)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C  154(i)  and  303  (c) 
and  (r).  the  Commission's  rules  are 
amended  as  set  forth  in  the  attached 
Appendix  effective  November  14, 1984. 

20  It  is  further  ordered.  That  a  copy  of 
this  Report  and  Order  shall  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

21.  It  is  further  ordered.  That  this 
proceeding  IS  TERMINATED. 

22.  Regarding  questions  on  matters 
covered  in  this  document  contact  Robert 
H  McNaniara  (202)  632-7175. 

(Sees  4.  303.  4fl  slat    as  amended.  1066  XOHZ. 

47  li  S  C  154    k)3] 

Federal  Communu.aiions  Cnmmissinn. 

William  |.  Tricarico, 

Sec  rftary 

Appendix 

Parts  2,  81  and  83  of  Ch-iptrr  1  o'  !  iMe 
47  of  the  Code  of  Federal  kcyulmions 
are  amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1   In  §  2  106  footnote  NG121  is  revised 
to  read  as  follows: 

§2.106    TaM*  of  Frsquancy  Allocations. 

.  •  *  •  • 

\C.121  The  rnanlimp  mobile  use  uf  this 
band  is  limited  lu  upera'ion  alunx  the 
Mis.'.issippi  River  and  connectinjj  waterways, 
the  Gulf  Intracoastal  Waterway,  and  the 
iffshore  v^ate^s  of  the  Gulf  of  Mexico 


PART  81 -STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS. 


1   In  §  81.3.  paragraph  (m)  is  revised  to 
read  as  follows: 

§81.3    Maritime  mobil*  sarvica. 

•  •  •  •  • 

(m)  Automated  Maritime 
Telecommunications  System  (AMTS). 
An  automated,  integrated  and 
interconnected  maritime 
communications  system  primarily 
serving  ship  stations  along  some  portion 
of  the  Mississippi  River  and  connecting 
waterways,  the  Gulf  Intracoastal 
Waterway,  and  the  offshore  wafers  of 
the  Gulf  of  Mexico. 


§81.131     [Amandad] 

2  In  §  81.131.  paragraph  (c)(3)  is 
amended  by  removing  the  letters 
"IWCS"  and  inserting  in  their  place 
•AMTS". 
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§81.132    (Anwndad] 

3.  In  i  81.132,  paragraph  (a)(7]  is 
amended  by  removing  the  letters 
"IWCS"  and  inserting  in  their  place 
"AMTS". 

§S1.134    [AiMfKtod] 

4.  In  §  81.134,  paragraph  (j)  is 
amended  by  removing  the  letters 
"IWCS"  and  inserting  in  their  place 
"AMTS". 

5.  Subpart  T  heading  S  81.913(a).  (b). 
and  (c),  §  81.915.  and  §81.917 
introductory  text  are  revised  to  read  as 
follows: 

Subpart  T— Automated  Maritime 
Telecommunication*  System  (AMTS) 

§81.913    Scrvtc*  auttwrlZML 

(a)  An  Automated  Maritime 
Telecommunications  System  (AMTS] 
will  provide  vessels  with  an  automated, 
integrated  communication  system  along 
some  portion  of  the  Mississippi  River 
and  connecting  waterways,  the  Gulf 
Intracoastal  Waterway,  and  the  offshore 
waters  of  the  Gulf  of  Mexico.  An  AMTS 
serving  the  eastern  or  western  sector  of 
the  offshore  waters  of  the  Gulf  of 
Mexico  (that  is.  east  or  west  of  longitude 
87*  45  W)  must  provide  service  to  the 
100  fathom  line  or  40  nautical  miles 
offshore,  whichever  is  greater.  Vessels 
on  waters  adjacent  to  any  of  the  above 
described  waterways  may  communicate 
with  any  AMTS  station  within  its 
service  area. 

(b)  Applicants  may  use  FCC  Form  503 
(Application  For  Land  Radio  Station  in 
the  Maritime  Services]  when  seeking 
authorization  to  operate  an  AMTS 
system,  supplemented  with  a  showing 
consisting  of  a  detailed  plan 
demonstrating  that  the  proposed  system 
will  provide  continuity  of  service  along 
a  major  portion  (more  than  60%)  of  each 
of  one  or  more  navigable  waterways 
encompassing  the  Mississippi  River 
System,  the  Gulf  Intracoastal 
Waterway,  or  the  eastern  or  western 
sector  of  the  the  offshore  waters  of  the 
Gulf  of  Mexico  to  be  served  by  the 
applicant.  Waterways  less  than  ISO 
miles  (240  kilometers)  long  must  be 
served  in  their  entirety.  A  separate  form 
is  not  required  for  each  station  in  a 
system.  However,  the  applicable 
technical  particulars  for  each  proposed 
station,  including  transmitter  type  and 
location,  frequencies,  emissions,  power, 
antenna  arrangement  and  location,  must 
be  provided. 
***** 

(c)  An  applicant  desiring  to  provide  a 
limited  correspondence  service  may 
seek  authorization  to  operate  an  AMTS 
system  to  provide  only  operational 
communications  (communications 


relating  to  the  safe  efficient  and 
economical  operation  of  vessels,  such  as 
fuel,  weather,  position  reports,  essential 
supplies  and  service,  and  the  like). 
However,  service  shall  be  provided  to 
any  ship  station  licensee  who  makes 
cooperative  arrangements  for  the 
operation  of  the  stations  which  are  to 
provide  AMTS  service.  In  emergency  or 
distress  situations  service  shall  be 
provided  without  prior  arrangements. 

9  81.915    Points  of  communication. 

(a)  Subject  to  conditions  and 
limitations  imposed  by  the  terms  of  the 
particular  coast  station  license  or  by  the 
applicable  provisions  of  this  part  with 
respect  to  the  use  of  particular  radio 
channels,  AMTS  coast  stations  are 
authorized  to  communicate  with  ship 
stations  which  are  authorized  to  operate 
in  the  AMTS.  In  addition,  AMTS  coast 
stations  are  authorized  to  provide 
communications  service  to  Bxed 
platforms  located  in  the  offshore  waters 
of  the  Gulf  of  Mexico. 

(b)  Licensees  authorized  to  operate  in 
the  offshore  waters  of  the  Gulf  of 
Mexico  may  employ  frequencies 
designated  for  coast  station  and  mobile 
use  in  fixed  service  for  operation  of  the 
offshore  service  on  a  secondary'  basis  to 
shore  station  and  mobile  use.  Fixed  use 
of  those  frequencies  will  not  give  rise  to 
or  support  need  for  additional  channels 
for  rendition  of  AMTS  service. 
Additionally,  such  use  is  subject  to  the 
provisions  concerning  transmitter  power 
contained  in  S  81.134(j]  of  this  part. 

§81.917    FraquondM  avallabl*. 

The  following  carrier  frequencies, 
paired  by  transmit  and  receive 
frequencies  for  duplex  operation, 
designated  by  separate  channel 
numbers,  and  distributed  into  Groups  A, 
B,  C,  and  D,  are  available  for  assignment 
to  coast  stations  on  a  station  by  station 
basis  for  communication  by  means  of 
voice,  facsimile  and  radioteletypewriter 
with  ship  stations  authorized  to  operate 
in  the  AMTS.  Coast  stations  within  105 
miles  (169  kilometers]  of  a  TV  channel 
13  station  will  be  licensed  only  for  the 
frequencies  of  Group  A  and  Group  B. 


PART  63— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  S  83.3,  paragraph  (s)  is  revised,  to 
read  as  follows: 

S  83.3    Marttlma  mobile  ••rvic*. 

***** 

(s)  Automated  Maritime 
Telecommunications  system  (AMTS). 
An  automated,  integrated  and 
interconnected  maritime 
communications  system  primarily 


serving  ship  stations  along  the 
Mississippi  River  and  connecting 
waterways,  the  Gulf  of  Intracoastal 
Waterway,  and  the  offshore  waters  of 
the  Gulf  of  Mexico. 


§83.315    [Amwidwl] 

2.  In  §  83.315  paragraph  (f)  is  amended 
by  removing  the  words  "Inland 
Waterways  Communications  System" 
and  inserting  in  their  place  the  words 
"Automated  Maritime 
Telecommunications  System". 


§  83.341    [AmondMl] 

3.  Section  83.341  is  amended  by 
removing  the  letters  "IWCS"  and 
inserting  in  their  place  "AMTS". 


§83.351    [Amendod] 

4.  In  S  83.351,  paragraph  (b)(7)  is 
amended  by  removing  the  words 
"Inland  Waterways  Communications 
System"  and  inserting  in  their  place  the 
words  "Automated  Maritime 
Telecommunications  System". 

^83.373    [AmwidMl] 

5.  Section  83.373  is  amended  by 
removing  "83.905"  and  "IWCS"  and 
inserting  in  their  place  "S  83.1105"  and 
"AMTS",  respectively. 

6.  Subpart  DD  583.1100.  583.1103,  and 
583.1105  introductory  text  are  revised  to 
read  as  follows: 

Subpart  DD— Automated  Maritime 
Telecommunications  System  (AMTS) 

§83.1100    S«rvic«  Mithorizad. 

(a)  An  Automated  Maritime 
Telecommunications  System  (AMTS) 
will  provide  ships  with  an  automated, 
integrated  communication  system  along 
some  portion  of  the  Mississippi  River 
and  connecting  waterways,  the  Gulf 
Intracoastal  Waterway,  or  the  offshore 
waters  of  the  Gulf  of  Mexico.  An  AMTS 
serving  the  eastern  or  western  sector  of 
the  offshore  waters  of  the  Gulf  of 
Mexico  (that  is,  east  or  west  of  longitude 
87*  45  W]  must  provide  service  to  the 
100  fathom  line  or  40  nautical  miles 
offshore,  whichever  is  greater.  Ships  on 
waters  adjacent  to  any  of  the  above 
described  waterways  may  conmiunicate 
with  any  AMTS  station  within  its 
service  area. 

(b]  AMTS  coast  stations  are  also 
authorized  to  provide  communications 
services  to  fixed  platforms  located  in  the 
offshore  waters  of  the  Gulf  of  Mexico. 
For  the  purpose  of  taking  service  from 
AMTS  coast  stations,  a  fixed  platform  is 
considered  to  be  a  "ship"  solely  to 
permit  Ucensing  of  the  subscriber's 
station  on  the  fixed  platform. 
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Memorandum  Opinion  and  Order 


Each  appHcation  for  a  ship  station  of 
fleet  licenae  to  operate  in  the  AMTS 
shall  be  accompanied  by  a  letter  form 
the  AMTS  licensee  stating  that  business 
arrangements  have  been  completed  for 
tbe  provision  of  service. 

StSwIloe    PraqiniKtM  smMbto. 

The  following  carrier  fre<)uencies. 
paired  by  transmit  and  receive 
b«quencies  for  duplex  operation, 
designated  by  separate  channel 
numbers,  and  distributed  into  Groups  A. 
B,  C,  and  D,  are  available  for 
communication  by  means  of  voice, 
facsimile  and  radioteletypewriter  by 
ship  stations  which  are  authorized  to 
communicate  with  coast  stations 
providii^  AMTS  service.  However,  only 
Group  A  and  Group  B  frequencies  will 
be  of  service  within  70  miles  of  a 
Channel  13  TV  station  since  coast 
stations  there  will  not  be  licensed  on 
other  channel  groups. 
•        •        •        *        * 

(Fli  Doc  a4-2nga  PUcd  10-15-M  MS  ub| 
BMJJMa  COOf  Vtt-OI-ll 


47CFRPart97 

(PR  OoelMt  Nol  aS-SM;  PCC 


AiiMndnMnt  of  th«  Amateur  Radio 
Sarvtea  Rulaa  To  Maka  Addlttonal 
I  AvaNaMa  to  ttia  Radio 


(RACES)  During  Dadarad  National 
Einarganciaa 

AOCMCV:  Federal  Communications 
Commission. 

ACnON:  Pinal  rule. 


;  This  document  amends  the 
rules  to  make  additional  6-meter 
repeater  subband  frequencies  available 
to  RACES  stations  during  declared 
national  emergencies.  The  rules  are 
necessary  in  order  to  bring  more 
repeaters  into  RACES  operation  in 
wartime.  The  effect  of  this  action  is  to 
expand  the  potential  for  use  of  RACES 
stations  during  declared  national 
emergencies. 

■mcnvi  DATl:  November  15. 1984. 

FOR  INFORMATION  CONTACT. 
Maurice  ).  Dei>aot  Private  Radio 
Buicau.  Waslmigtoa  D.C.  20554.  (202) 
•82-4004. 

ARV 


lirt  af  SabM*  in  47  CFR  Part  97 

Civil  defense,  Defense 
communications.  Radio. 


In  the  matter  of  amendment  of  the  Amateur 
Radio  Service  Rules.  Part  97,  to  make 
additional  frequencies  available  to  the  Radio 
Amateur  Civil  Emergency  Service  during 
declared  national  emergencies  (PR  Docket 
No  83-524:  FCC  84-486) 

Adopted:  September  28,  1964. 
Released:  October  3.  1984 
By  the  Commission. 

1  The  Commission  has  under 
consideration  Petitions  for  Partial 
Reconsideration  Filed  by  Gary  David 
Gray,  the  San  Diego  County  Sheriffs 
Department,  the  County  of  Orange,  the 
County  of  San  Diego  and  the  Southern 
California  Repeater  and  Remote  Base 
Association  (SCRRBA).  The  petitions 
concern  the  Commission's  Report  and 
Order  of  January  18. 1984,  in  PR  Docket 
No.  83-524  (49  FR  3186,  January  26.  1984; 
FCC  84-16).  There  the  Commission 
made  additional  frequencies  available 
to  the  Radio  Amateur  Civil  Emergency 
Service  (RACES)  in  the  event  of  an 
emergency  which  causes  the  President 
to  invoke  certain  war  emergency  powers 
under  Section  606  of  the 
Communications  Act  of  1934.  as 
amended.  Petitioners  request  that  the 
RACES  6-meter  allocations  for  wartime 
operations  be  expanded  to  include  the 
repeater  subband  52-54  MHz. 

2.  Petitioners  state  that  under  the 
current  RACES  rules  6-meter  repeater 
stations  may  be  used  for  daily 
communications  but  that  they  would  not 
be  able  to  be  operated  as  RACES 
stations  during  wartime  without  major 
changes  in  operating  frequencies.  Six- 
meter  wartime  frequencies  now  consist 
of  50.35-50.75  MHz.  53.30  MHz.  and 
53.35-53.75  MHz.  The  petitioners  want 
the  RACES  wartime  subbands  expanded 
to  include  the  52-54  MHz  repeater 
subband  so  that  day-to-day  6-meter 
amateur  repeaters  could  be  utilized 
immediately  for  RACES  operation 
during  declared  national  emergencies. 
They  contend  that  it  is  important  to  be 
able  to  utilize  existing  amateur 
equipment  and  configurations  insofar  as 
is  practicable  for  RACES  operation  in 
order  that  a  smooth  transition  from  day- 
to-day  amateur  operations  to  RACES 
operations  durir\g  declared  national 
emergencies  can  take  place.  According 
to  petitioners,  conversion  of  6-meter 
equipment  from  a  daily  to  a  wartime 
mode  would  require  ordering  and 
installing  crj'Stals  for  repeaters,  the 
majority  of  which  are  crystal-controlled. 
The  cost  involved  and  the  delay 
occasioned  by  the  installation  of 
crystals  would  affect  the  readiness  for 
use  of  existing  6-meter  repeaters  in  a 


national  emergency  situation. 
Petitioners  note  that  there  it  a  definite 
need  for  the  propagation  characteristics 
which  the  6-meter  band  provides  and 
citp  6-meter  repeaters  as  an  additional 
national  resource  with  superior 
propagation  properties  in  rugged  terrain 
and  in  mountainous  areas  of  the  United 
States. 


3  In  our  Report  and  Order  in  this 
proceeding,  supra,  we  noted  at 
paragraph  4  that  inclusion  of  additional 
frequencies  in  the  8-meter  band  had 
been  suggested  in  a  comment  filed  in 
response  to  the  Notice  of  Proposed  Rule 
Making.  However,  we  did  not  include 
those  frequencies  in  our  final  rules  since 
the  Department  of  Defense  had  not 
asked  for  them  in  its  original  request  for 
rulemaking. 

4.  After  receiving  the  Petitions  for 
Partial  Reconsideration,  we  consulted 
with  the  Interdepartment  Radio 
Advisory  Committee  (IRAC).  IRAC  had 
no  objections  to  making  the  52-54  MHz 
repeater  subband  frequencies  available 
for  RACES  during  a  declared  national 
emergency.  Therefore,  since  inclusion  of 
the  6-meter  frequencies  requested  will 
bring  more  repeaters  into  RACES 
operation  and  will  expand  the  potential 
for  use  of  RACES  stations  during  a 
declared  national  emergency,  we  will 
amend  the  rules  to  provide  for  use  of 
additional  6-meter  frequencies. 

5.  It  Is  Ordered.  That  the  Petitions  for 
Partial  Reconsideration  of  Gary  David 
Gray.  San  Diego  County  Sheriffs 
Department,  County  of  Orange.  County 
of  San  Diego,  and  the  Southern 
California  Repeater  and  Remote  Base 
Association  are  granted. 

8.  It  Is  Further  Ordered,  That  Part  97  is 
amended  as  set  forth  in  the  Appendix 
hereto.  This  action  is  taken  pursuant  to 
the  authority  contained  in  sections  4  (i) 
and  303  (r)  of  the  Communications  Act 
of  1934.  as  amended. 

7.  It  Is  Further  Ordered,  that  these  rule 
amendments  shall  become  effective 
November  15. 1984. 

8.  It  Is  Further  Ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
Memorandum  Opinion  and  Order  to  be 
published  in  the  Federal  Register. 

9.  Information  in  this  matter  may  be 
obtained  by  contacting  Maurice  J. 
DePont.  (202)  632-4964.  Private  Radio 
Bureau.  Federal  Commifnications 
Commission,  Washington.  DC.  20554. 

(Sees.  4.  303,  48  stat.,  as  amended.  1066,  1082; 
47  use.  154.  303) 
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Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

PART  97— {AMENDED] 

Part  97  of  Chapter  I  of  Title  47  of  the 
Codp  of  Federal  Regulations  is  amended 
as  follows: 

The  entries  in  the  table  in  paragraph 
(b)  of  §  97.185  under  the  heading  MHz 
are  revised  to  read  as  follows.  The 
entries  in  the  table  under  the  heading 
kHz  are  not  changed. 

§97.185    Fr*qu«nci«s  availabte. 

***** 

(b)  *  *  * 

Frequency  or  Frequency  Bands 


FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Langher.  (202)  275-7739. 

SUPPLEMENTARY  INFORMATION:  At  49  FR 
38637,  correct  the  headings  to  §§1312.34 
and  1312.35  to  read  as  follows: 

§  1 3 1 2.34    Continuous  servic*  rates  not 
applicabia  to  passangar  carrtars. 

§  1312.35    Tlma-voluma  rates  not 
applicable  to  pasaanger  carrtars. 

James  H.  Bayne, 

Secretary. 

[FR  Doc.  84-27216  Filed  10-l&-a4:  8:45  am| 
BtUJNO  COOe  703S-01-M 


Uiniutiona 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

?8  55-28  75     

29  237-29.273 [Dockst  No.  31012-199] 

29  45-29.65 

^^i*^.^.^..  .:^,Ii:!;""""^i:!! IIi:iIi:;i!"'IIZZ     Atlantic  Tuna  Fisheries 

53  30  2 

U4  50-145  71 agency:  National  Marine  Fisheries 

220-225 ZIZ^ZIZIZZIZ'I'ZZZ "*      Service  (NMFS),  NOAA,  Commerce. 

^2*(>-^3oorZZ^ZZZZZZZZ""ZZZ  '  3      action:  Notice  of  General  category 

2390-2450 3      closurc;  corrections. 


|KR  Dnc   84-2718S  Filed  10-15-84:  8-45  am| 

BiLUNO  COOE  anz-oi-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1312 

[Docket  No.  37321] 

Revision  of  Tariff  Regulations,  all 
Carriers;  Correction 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules;  correction. 

summary:  At  49  FR  38614,  October  1. 
1984,  the  Commission  revised  its  rules 
governing  the  construction,  filing,  and 
posting  of  tariffs  and  related  documents. 
That  publication  contained  two  errors, 
which  this  notice  corrects. 


summary:  This  document  corrects  errors 
in  a  closure  notice  for  the  Atlantic  Tuna 
Fisheries  that  was  published  October  1, 
1984,  at  49  FR  38642. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Jerome,  Jr.,  617-281-3600, 
extension  325,  or  David  S.  Crestiii,  617- 
281-3600,  extension  253. 

In  FR  Doc.  84-25928,  page  38642,  the 
following  corrections  are  made: 

1.  Column  1,  lines  13  and  14,  under 
SUMMARY,  the  coordinate  is  corrected  to 
read  "72*50'W.  longitude." 

2.  Column  2,  paragraph  1,  line  5,  the 
date  is  corrected  to  read  "September  26, 
1984." 

Dated:  October  10, 1984. 

Roland  Fincli, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

[FK  Doc.  84-27254  Filed  10-15-84.  8:45  ani| 
BILUNO  CODE  3S10-22-M 


50  CFR  Parts  630  and  638 

I  Docket  No.  40449-4066  and  40560-4060] 

Atlantic  Swordfish  Fishery  and  Coral 
and  Coral  Reefs  of  the  Gulf  of  Mexico 
and  tt>e  South  Atlantic 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Interim  rule,  final  rule; 
corrections. 

SUMMARY:  This  document  corrects  the 
same  errors  in  an  interim  rule  for  the 
Atlantic  Swordfish  Fishery  published 
June  13, 1984.  at  49  FR  24380  and  a  final 
rule  for  Coral  and  Coral  Reefs  of  the 
Gulf  of  Mexico  and  the  South  Atlantic 
that  was  published  on  July  23, 1984,  at  49 
FR  29607. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Jackson,  202-634-7432. 

Dated:  October  11, 1984. 

Roland  Findi, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

§630.7    [Corrected] 

In  FR  Doc.  84-15886,  page  24383, 
published  June  13, 1984,  in  \  630.7, 
column  3,  under  (d)  "Signals,"  the 
signals  extracted  from  the  International 
Code  of  Signals  for  paragraphs,  (d)(1), 
(d)(2),  (d)(3),  and  (d)(4)  are  corrected  to 
read  as  follows: 

(1)  ""AA"  repeated  (•-■-)'; 

(2)  "  "RY-CY"  (.-.-.--.-. -.")"; 

(3)  ""SQ3"  (...-.-...-)";  and 

(4)  ""L"  (.-..)." 

§638.6    [Corrected] 

In  FR  Doc.  84-19420,  page  29610. 
published  July  23, 1984,  in  §  638.6, 
colum.n  2,  under  (d)  "Signals."  the 
signals  extracted  from  the  International 
Code  of  Signals  for  paragraphs,  (d)(1), 
(d)(2),  (d)(3).  end  (d)(4)  are  corrected  to 
re.jd  as  follows: 
(1)  "  "AA"  repeated  (.-.-)": 
{2)""RY-CY"(.-. -.--.-. -.-)"; 

(3)  ""SQ3' (...-.-...--)";  and 

(4)  ""L"  (.-..)." 
(16U.S.C.  1801  etseq.) 

|FK  Doc.  84-2729i  Filed  10-11-84:  4i2  pmj 
BllXmO  CODE  3S1(>-22-M 


Proposed  Rules 


■Riis  section  o<  the  FEDERAL   REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  ssuance  of  njtes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
malur>g  pnor   to      tt>e   adoption   of   the  tmal 
rules. 


SECURtTIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Wala—a  No.  34-21374;  FN*  No.  S7-32-«4) 


I  to4nouiii6s 
Concerning  DIvMand  and  Interast 
dakns  and  tha  Buy<ln  of  Sacurttias  In 
Caaaa  of  Ptiysical  Overlssuanca 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Securities  and  Exchange 
Commission  is  publishing  for  comment 
amendments  to  regulations  for 
registered  transfer  agents  that  are 
designed  to  enhance  confidence  in,  and 
increase  the  efHciency  of,  the  National 
System  for  the  Clearance  and 
Settlement  of  Securities  Transactions 
(the  "National  System").  The  proposed 
amendments  would  require  registered 
transfer  agents  to  respond  promptly  to 
written  inquires  from  securityholders 
respecting  dividend  and  interest 
payment  claims.  The  proposed 
amendments  would  also  expand  the 
period  during  which  transfer  agents 
must  buy  in  securities  in  cases  of 
physical  overissuance. 
DATE:  Comments  must  be  received  on  or 
before  December  15. 1984. 
ADDRESS:  Persons  wishing  to  submit 
written  views,  data  and  comments 
should  file  three  copies  with  Shirley  E. 
HoUis,  Acting  Secretary.  Securities  and 
Exchange  Commission,  450  5th  Street. 
N.W.,  Washington,  D.C.  20549.  All 
comments  should  refer  to  File  No.  S7- 
32-84  and  will  be  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
FOR  FURTHER  INFORMATION  CONTACT 
Ester  Saverson,  )r.  or  Sandra  Sciole  at 
(202)  272-2775,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
SUFFLEMENTARY  INFORMATION:  On  June 
10, 1983,  the  Commission  proposed  for 
comment  amendments  to  Rules  17Ad-2 


and  17Ad-5  '  that  estabhsh  certain 
performance  standards  for  registered 
transfer  agents.' The  proposed 
amendments  to  rule  17Ad-5  would 
require  registered  transfer  agents  to 
respond  to  written  inquiries  from 
securityholders  respecting  dividend  and 
interest  payment  claims.  The  proposed 
amendments  reflect  suggestions  from 
the  Depository  Trust  Company  ("DTC") 
and  others  m  the  securities  industry  that 
deal  with  transfer  agents  on  a  daily 
basis.  The  Commission  received 
valuable  comments  concerning 
operational  aspects  of  the  proposed  rule. 
In  light  of  those  comments,  the 
Commission  has  substantially  revised 
the  proposed  amendments  and  is 
publishing  those  revised  amendments 
for  comment.  The  revised  amendments 
are  designed  to  assure  that  registered 
transfer  agents  respond  promptly  to 
securityholder  claims  for  dividend  and 
interest  payments.  ' 

On  June  10. 1983.  the  Commission  also 
adopted  Rules  17Ad-9  through  17Ad- 
13,  *  designed  to  assure  that  transfer 
agents  promptly  create  and  accurately 
maintain  issuer  securityholder  records 
and  that  transfer  agents  adequately 
safeguard  funds  and  securities  used  in 
their  transfer  agent  operations.  Rule 
17Ad-10,  among  other  things,  requires 
registered  transfer  agents  to  buy  in, 
within  30  days  of  discovery,  record 
inaccuracies  that  result  in  a  physical 
overissuance  of  securities.  Since  the 
effective  date  of  the  rule,  several 
transfer  agents  have  suggested  that  the 
Commission  reasses  the  thirty-day  time 
frame  to  enhance  transfer  agents'  ability 
to  recover  overissued  certificates 
without  the  transaction  costs  and 
market  risks  associated  with  buying  in 
and  selling  out  securities.  In  light  of 
these  and  other  suggestions,  the 
Commission  is  proposing  revisions  to 
Rule  17Ad-10  that  will:  (1)  Expand  the 
buy-in  time  frame  of  Rule  17Ad-10;  (2) 
clarify  the  meaning  of  "discovery  of  the 
overissuance";  and  (3)  afford- transfer 


'  17  CFR  240  17Ad-2  and  17  CFR  240  17Ad-5. 

'Spf  Securitiei  Exchanoe  An  release  No  19861. 
48  ra  28109  (June  20,  1963).  / 

'In  a  separate  release  issued  today,  the 
Commission  is  adopting  the  amendments  to  Rule 
17Ad-2.  modiTied  in  response  to  commenters' 
sugjieslions  These  amendments  subject  low-volume 
transfer  agents  that  handle  depository-eligible 
secunties  to  a  five-day  turnaround  performance 
standard  fiee  Securities  Exchange  Act  Release  No 
21374  (Octobers.  1964] 

'17CF"R240  17Ad-9and  17  CFR  24m7Ad-i:) 
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agents  additional  time  to  buy  in 
securities  when  they  have  obtained 
certain  commitment  letters.  ' 

I.  Proposed  Amendments  to  Rule 
17Ad-6 

On  June  10, 1983.  the  Commission 
issued  Securities  Exchange  Act  Release 
No.  19861  (the  "June  Release")  soliciting 
comment  on  proposed  amendments  to 
Rule  17Ad-5.  The  proposed  amendments 
to  Rule  17Ad-5  would  require  registered 
transfer  agents  to  respond  to  written 
inquiries  from  securityholders,  including 
nominees,  within  five  busines  days  of 
receipt,  provided  the  inquiry  includes 
reasonably  sufficient  detail  concerning 
the  dividend  or  interest  claim.  The 
proposed  amendments  would  require 
transfer  agents  to  indicate  whether 
further  research  is  required  and,  if  so,  to 
provide  a  reasonable  estimation  of  how 
long  that  research  will  take.  If  no  further 
research  is  required,  the  transfer  agent 
would  be  required  to  indicate  when  the 
claim  will  be  paid.  Finally,  if  the 
registered  transfer  agent  receives  an 
inquiry  from  a  securityholder  regarding 
a  dividend  or  interest  payment  and  that 
transfer  agent  is  not  the  dividend 
disbursing  or  interest  paying  agent  for 
the  relevant  issue,  the  transfer  agent 
would  be  required,  within  five  business 
days  of  receipt  of  the  inquiry,  to  provide 
the  inquirer  with  the  name  and  address 
of  the  current  dividend  disbursing  or 
interest  paying  agent. 

In  response  to  the  June  Release,  the 
Commission  received  13  comment 
letters  'While  most  commenters 


'Certain  technical  amendments  to  paragraph  (c) 
of  Rule  17Ad-10  are  also  proposed 

'Comments  were  received  from  the  National 
Association  of  Securities  Dealers.  Inc.  ("NASD"). 
Investors  Diversified  Services.  Inc.  ("IDS"):  DTC: 
the  Office  of  the  ComptroMer  of  the  Currency; 
Westinghouse  Electric  Corporation 
( "Westinghouae"):  The  First  National  Bank  of 
Chicago  ("Fini  Chicago"):  The  First  National  Bank 
of  Boston:  American  Transtech.  Inc.:  The  American 
Bankers  Association  ("ABA"):  American  Stock 
Transfer.  Inc.;  E.I.  Dupont  De  Nemours  and 
Company  ("Dupont"):  Western  Stock  Transfer 
Association,  Inc.  ("WSTA ").  New  England  Power 
Service  Company  ("NTPSCO"):  and  Bradford 
National  Corporation  ("Bradford").  These  comment 
letters  are  available  for  inspection  and  copying  in 
the  Commission's  Public  Reference  Room,  460  5th 
Street.  N  W.,  Washington,  D.C.  In  accordance  with 
section  17A(d|(3)(A)(i)  of  the  Act.  the  Commission 
has  consulted  the  federal  bank  regulatory  agencies 
concerning  these  amendments  at  least  fifteen  days 
prior  to  issuin)]  this  release 
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expressed  the  need  for  prompt  transfer 
agent  response  to  dividend  and  interest 
payment  claims. '  many  commenters 
suggested  modiHcations  to  the  proposal 
that  would  minimize  transfer  agent 
compliance  costs.  In  light  of  those 
comments,  the  Commission  has 
modified  the  proposed  amendments  to 
Rule  17Ad-5  and  is  publishing  the 
revised  amendments  for  further 
comment. 

Most  commenters  believed  that  five 
business  days  was  an  unrealistic  time 
period  because  it  failed  to  differentiate 
between  recent  claims  and  claims  that 
were  several  months  or  years  old.  While 
those  commenters  acknowledge  that 
many  inquiries  could  be  answered 
within  the  five  day  time  period,  they 
indicated  that  a  substantial  percentage 
of  routine  inquiries,  especially  inquiries 
concerning  aged  claims,  would  require 
more  research.  Several  conunenters 
complained  that  the  rule  as  originally 
proposed  would  require  more  than  one 
communication  within  a  relatively  short 
period  of  time— one  letter  to  meet  the  5- 
day  response  period  stating  that  further 
research  is  required  and  a  subsequent 
letter  responding  to  the  inquiry. 
Moreover,  these  commenters 
represented  that  transfer  agents  could 
complete  the  research  process  on  most 
aged  claims  within  10  to  15  business 
days  following  receipt  of  the  inquiry. 
These  commenters  believed  that 
requiring  more  than  one  communication 
within  a  three-week  span  would  waste 
valuable  clerical  time  without 
significant  benefit  to  inquirers.  As  an 
alternative,  two  commenters  suggested 
that  the  Commission  require  transfer 
agent  to  respond  to  a  certain  percentage 
of  dividend  and  interest  claims  [e.g.,] 
answer  90%  of  all  inquiries  within  a  5- 
day  period).  These  commenters  believed 
that  this  approach  would  increase 
transfer  agent  fiexibility.  particularly 
during  peak  volume  periods,  consistent 
with  existing  turnaround  rules. 

The  Commission,  however,  believes 
that  a  percentage  test  under  this  rule 
would  create  additional  and 
unnecessary  recordkeeping 
requirements.  Instead,  the  Commission 
believes  that  establishing  different  time 
periods  for  current  versus  aged  claims, 
as  suggested  by  two  other  commenters,* 
is  a  better  regulatory  approach.  Differing 
time  periods  should  assure 
securityholders  prompt  responses,  yet 
allow  transfer  agent  sufficient  time  to 
research  aged  claims.  At  the  same  time. 


the  Commission  appreciates  the 
suggestion  that  aged  claims  routinely 
require  more  than  one  week  to  resolve. 

Accordingly,  the  Commission  has 
revised  paragraph  (e)  of  Rule  17Ad-5  to 
establish  different  response  time  frames 
depending  on  the  age  of  the  claim.  For 
claims  aged  less  than  six  months,  the 
revised  amendments  allow  a  transfer 
agent  five  business  days  to  respond.  The 
time  period  for  response  to  inquiries 
involing  a  record  date  aged  more  than 
six  months,  however,  would  be 
lengthened  to  15  business  days 
following  receipt  of  the  inquiry.  In  those 
few  instances  where  more  time  is 
needed  to  resolve  the  claim,  the  rule 
would  require  a  written  comjnunication 
to  the  inquirer:  (a]  Stating  that  further 
research  is  needed;  and  (b)  indicating 
approximately  how  long  that  research 
may  take. 

The  American  Bakers  Association 
(the  "ABA")  suggested  that  the 
information  reasonably  necessary  to 
require  a  response  concerning  a  claim 
for  dividend  or  interest  payment  be 
specified  in  the  rule.  The  ABA  further 
suggested  that  "sufficient  detail" 
include:  (1)  A  description  of  the  issue; 
(2)  the  principal  amount  or  number  of 
shares;  (3)  the  certificate  numbers;  and 
(4)  the  payment  date  for  each  certificate. 
The  Commission  generally  agrees  that  it 
is  fair  to  expect  inquirers  to  provide  a 
modicum  of  detailed  information  before 
requiring  a  response,  but  is  concerned 
that  the  requisite  information  be  readily 
available  to  securityholders. 
Accordingly,  the  Conmiission  has 
revised  the  proposed  Rule  to  specify 
that  an  inquiry  requiring  a  response 
must  contain  the  following  information: 
(1)  Name  of  the  securityholder  (2) 
sufficient  detail  to  identify  the  issue;  (3} 
the  number  of  shares  or  units  or  the 
principal  dollar  amount  of  debt 
securities  involved  in  the  claim;  and  (4) 
the  approximate  record  or  payment 
date. 

The  Commission  is  concerned  that 
some  transfer  agents  may  decide  not  to 
respond  to,  or  unduly  delay  responses 
to,  shareholders  who  are  not  aware  of 
the  specific,  minimum  information 
required  to  trigger  the  response  time 
frame.  While  the  lack  of  certain  details 
may  add  to  the  research  effort  involved, 
the  Commission  understands  that 
transfer  agents  nonetheless  usually  can 
identify  a  particular  security  in  a  variety 
of  ways,  and  thereby  gain  access  to  a 
particular  shareholder's  record.* 


Therefore,  proposed  paragraph  (g)(2) 
would  require  transfer  agents  to 
research  the  claim  to  the  extent  possible 
when  one  or  more  of  the  items  listed  in 
paragraph  (e)(3)(iii)  is  missing  and  to 
respond  to  the  inquiry  promptly. 
Nevertheless,  the  transfer  agent  should, 
at  a  minimum,  contact  the  inquirer 
promptly  stating  that  the  inquiry  has 
been  received  and  requesting  the 
missing  information. 

Several  commenters  also  stated  that 
the  proposed  rule  seemed  to  allow  only 
two  types  of  responses:  (1)  A  statement 
that  further  research  is  necessary  and  a 
reasonable  estimation  regarding  how 
long  that  research  may  take;  or  (2)  a 
statement  indicating  when  the  claim  will 
be  paid.  These  commenters  suggested 
that  the  rule  clarify  that  prompt  payment 
of  the  claim  must  be  made  when 
appropriate.  Because  transfer  agents 
under  certain  circumstances  may  not 
have  funds  on  hand  to  pay  that  claim,'" 
the  Commission  believes  it  would  be 
inappropriate  in  those  circumstances  to 
require  immediate  payment.  Generally, 
state  law  requires  transfer  agents  to  pay 
claims  if  or  when  they  have  the 
necessary  funds.  Accordingly,  the 
Commission  is  revising  the  proposal  to 
clarify  that,  after  completing  their 
research,  transfer  agents  must  indicate 
when  the  claim  will  be  paid  or.  in  cases 
where  no  money  is  due  the  inquirer, 
transfer  agents  must  provide  a  written 
statement  indicating  the  reason  for  not 
paying  the  claim. 

One  commenter  suggested  that  the 
Commission  should  permit  telephone 
responses  to  substitute  for  written 
responses.  This  commenter  believed 
that  telephone  responses  permit  greater 
flexibility  and  faster  response.  The 
Commission  supports  this  concept  and 
is  revising  the  proposals  to  permit 
telephone  responses  instead  of  written 
responses  for  all  inquiries  subject  to 
Rule  17Ad-5.  The  Commission  is 
concerned,  however,  that  transfer  agents 
not  use  the  telephone  response 
mechanism  to  delay  payment  of 
legitimate  claims.  The  Conunission, 
therefore,  is  proposing  to  limit  the  use  of 
telephone  reponses  to  two 
circumstances:  (1)  When  the  inquiry  can 
be  resolved  over  the  telephone;  and  (2) 
when  the  transfer  agent  needs 
additional  detail.  If,  however,  the 
transfer  agent  does  not  receive  the 
additional  detail  either  orally  or  in 
writing  within  ten  days,  the  transfer 
agent  would  be  required  promptly  to 


'  Cf.  SEC  Report  of  the  Division  of  Market 
Regulation  1984  Securities  Processing  Roundtable 
at  32  (1904)  (noting  Mcuritiet  induatiy  lupport  for 
the  proposed  amendnwnU). 

•See  File  S7-3Z-84:  leltert  from  WSTA  and 
NEPSCO. 


'Although  each  leciiritiei  iuue  ii  atiigned  a 
unique  CUSIP  number,  tecuritiet  issues  can  also  be 
identifled  by  reference  to  other  available 
information,  such  as  the  name  of  the  issuer,  the  type 
of  security  and.  if  applicable,  the  issue's 
classification  and  series. 


'°The  Commission  understands  that  some 
transfer  agents  may  not  have  available  funds, 
especially  for  aged  claims,  and,  therefore,  must 
request  and  receive  funds  from  their  principal 
before  paying  the  claim. 
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request  the  additional  information  in 
writing." 

Several  commentera  objected  to  the 
proposed  requirement  that  transfer 
agents  provide  an  inquirer  with  the 
name  and  address  of  the  ciurent 
dividend-disbursement  or  interest- 
paying  agent  when  the  transfer  agent 
does  not  act  as  an  agent  far  those  issues. 
The  commenters  stated  that  many  times 
they  may  not  know  the  ciurent  agent 
and  it  may  be  time  consuming  to 
identify  the  proper  agent.  The 
CoDunission.  in  proposing  this 
requirement  was  attempting  to  require  a 
transfer  agent  to  provide  the  inquirer 
with  the  name  and  address  of  ciurent 
DDA  or  IPA  if  the  transfer  agent 
previously  performed  dividend 
disbursing  agent  ("DOA")  or  interest 
paying  agent  ("IPA")  functions  for  that 
issue,  or  has  or  is  currently  performing 
other  transfer  agent  functions  for  the 
issuer.  The  Commission  did  not  intend 
to  require  that  all  transfer  agents 
maintain  and.  upon  request,  distribute 
current  information  concerning  the  DDA 
and  IPA  for  every  issue.  The 
Commission,  however,  beheves  that  a 
transfer  agent  that  previously  performed 
one  or  more  transfer  agent  functions  for 
an  issue  should  provide  an  inquirer  with 
the  name  and  address  of  the  current 
DDA  or  IPA,  if  that  transfer  agent 
readily  can  obtain  the  name  and 
address  of  the  current  DDA  or  IPA.  The 
Commission,  therefore,  is  modifying  the 
proposed  amendments  to  require 
transfer  agents  have  performed  any 
transfer  agent  function  for  an  issue 
within  the  last  five  years  to  provide  an 
inquirer  the  name  and  address  of  the 
current  DDA  and  IPA. 

n.  Proposed  Amendments  to  Rule  17Ad- 
10 

The  Commission  is  proposing  several 
amendments  to  Rule  17Ad-10  **  in 
response  to  transfer  agent  experience 
under  that  Rule  subsequent  to 
September  1963.  '*  The  principal 
proposed  amendment  concerns  the  time 
frame  within  which  transfer  agents  must 
buy  in  securities  because  of  an  actual 
overissuance.  '* 


"  Tha  CommiMioo  expacts  transfer  tgent  would 
maintain  a  log  documanting  talaphone  reipontas  to 
aacurityhoidar  inquire*  and  claims. 

'»17CFR2».17Ad-ia 

"This  rala  was  adapted  in  Securities  Exchange 
Act  Ralaaaa  No.  ISSW  Quaa  ia  tflSS).  4S  FK  28231 
(June  a.  1W3)  (tha  "Adopting  Ralaaaa"). 

"Tha  o<faar  ptopoaad  amendments  concern 
statements  made  in  the  narrative  portion  of  the 
Adopting  Ralaaaa  that  were  omitted  from  the  text  of 
the  rule  aa  adopted.  For  example,  paragraph  |c)  of 
Rule  17Ad-10  ooncem*  the  prompt  dispatch  to  the 
recordkeeping  tranafer  sgent  by  ■  oo-transfer  agent 
of  certificate  detail  for  every  certificate  cancelled  or 
issuad.  The  Adopting  Release  defined  "promptly"  as 


As  adopted.  Rule  17Ad-10(g)  requires 
a  transfer  agent  responsible  for  creating 
a  physical  overissuance  to  buy  in 
securities  equal  to  the  amoiuit  of  the 
physical  overissuance  within  thirty  days 
of  the  discovery  of  such  overissuance.  In 
adopting  the  thirty-day  buy-in  rule,  the 
Commission  believed  that,  through  the 
research  required  under  Rule  17Ad- 
10(a).  transfer  agents  would  promptly 
discover  instances  of  overissuances.  The 
Commission  further  anticipated  that  the 
holder  of  an  overissued  certificate 
would  be  identified  in  the  course  of 
researching  the  record  differences  and 
that  identification  would  occur  before 
the  thirty  day  buy-in  obligation 
attached.  Accordingly,  the  Commission 
believed  that  transfer  agents  normally 
would  be  able  to  recover  the  overissued 
certificate  within  30  days  of  discovery  of 
a  physical  overissuance.  Moreover, 
whenever  recovery  could  not  be 
accomplished  within  thirty  days,  the 
Commission  understood  that  the 
transfer  agent  would  be  unlikely  to 
retrieve  the  certificate  within  a 
reasonable  time.  The  thirty-day  buy-in 
requirement,  therefore,  was  intended  to 
shield  transfer  agents  from  excessive 
recovery  costs  and  an  extended  risk  of 
adverse  market  movement  prior  to 
executing  the  buy-in. 

After  the  rules  became  effective, 
several  transfer  agents  suggested  that  a 
thirty-day  recovery  period  between  the 
date  of  discovery  of  a  physical 
overissuance  and  the  required  buy-in 
may  well  be  too  short  a  period  to  require 
as  an  industry  norm. '*  These 


"withm  two  business  days  after  transfer."  but 
defined  that  term  as  "daily"  with  respect  to 
transfers  occumng  within  Bve  business  days  of 
record  date  The  latter  definitioa  of  "promptly"  was 
unintentionally  omitted  from  the  text  of  the  rule  in 
the  Adopting  Release.  The  Commission  therefore  is 
setting  forth  below  the  proposed  text  of  paragraph 
(c|  of  Rule  17Ad-10.  amended  to  clarify  that 
"promptly"  requires  daily  dispatch  of  certificate 
detail  concerning  transfers  that  occur  within  five 
business  days  of  record  date. 

In  addition,  paragraph  (gj  of  Rule  17Ad-lO 
requires  transfer  agents  to  buy  in  securities  to  cover 
the  potential  liability  associated  with  actual 
physical  overissuances.  The  Adopting  Release 
explained,  and  the  text  of  the  rule  stated,  thai  only 
the  transfer  agent  that  erroneously  issued  the 
certificate!  1 1  giving  nse  to  the  physical  overissuance 
is  required  to  effect  the  buy-in.  Although  the 
Release  clarified  that  only  physical  overissuances 
created  by  tranafere  or  issuances  subsequent  to  the 
effective  date  of  the  rule  would  be  subject  to  the 
buy-in  requirement,  language  to  that  effect  was  not 
included  m  the  text  of  the  rule  as  set  out  in  the 
Adopting  Release  At  the  request  of  some  post- 
adoption  commentera,  the  Commission  is  now 
proposing  to  amend  paragraph  (gJ  of  Rule  17Ad-10 
to  stale  unambiguously  that  only  physical 
overissuances  caused  by  transfers  or  issuances 
made  after  Ihe  effective  date  of  the  rule  are  subject 
lo  the  buy-in  requirement 

"See  File  No  S7-32-84.  l.etters  from  Morgan 
"  Cuaranty  Trust  Company  of  New  York.  Continental 
Slock  Transfer  and  Trust  Company  and  the  First 
Ndtional  Bank  of  Benton 


commentera  noted  that  overissuances 
can  require  extensive  research  efforts 
and  repeated  communication  with 
securityholders,  brokers,  depositories  or 
individuals  against  whom  the  transfer 
agent  makes  a  claim.  Moreover,  these 
commenters  noted,  the  errors  resulting 
in  the  overissuance  often  occur  more 
than  one  year  before  discovery  of  the 
overissuance.  In  those  cases,  both  the 
transfer  agent  and  the  party  being 
claimed  may  have  to  research  records 
that  are  archived,  microfilmed  or 
otherwise  not  readily  accessible.  If  the 
records  must  be  recalled  from  a  storage 
facility,  more  research  time  will  be 
required.  As  a  result,  these  commenters 
argued,  normal  successful  recovery 
efforts  often  require  more  than  30  days 
lo  complete. '•Accordingly,  they  noted 
that  expanding  the  recovery  period 
under  the  rule  would  avoid  unnecessary 
transaction  costs  associated  with  buying 
in  overissued  securities  and  later  selling 
out  those  securities  when  the  overissued 
certificates  are  recovered  in  specie  from 
non-bona  fide  purchasers. 

In  response  to  these  comments,  the 
Commission  is  proposing  to  expand  the 
buy-in  time  frame.  Under  the  proposal, 
the  mandatory  30-day  buy-in  would  be 
replaced  by  a  longer  buy-in  period. 
Under  proposed  paragraph  (g)(1). 
transfer  agents  would  have  60  days  to 
recover  overissued  securities  before 
they  are  required  to  execute  the  buy- 
in.  "  To  limit  the  likelihood  of  financial 
loss  due  to  market  movement,  a  transfer 
agent  would  be  required  to  devote 
diligent  attention  to  recovering  the 
overissued  certificates.  For  example,  a 
transfer  agent,  within  ten  business  days 
of  discovering  an  overissuance,  might 
demand,  in  writing,  return  of  the 
overissued  certificates  from  the 
registered  owner  and  any  other  party 
that  the  transfer  agent  deems 
appropriate  in  light  of  the  transfer 
agent's  initial  research.  If  the  certificates 
are  not  recovered  within  two  weeks  of 
the  initial  letter,  the  transfer  agent  might 
follow-up  the  demand  either  by 
telephone  or  in  writing. 

Proposed  paragraph  (g)(2)  would  grant 
an  additional  30-day  extension  for 
execution  of  the  by-in  whenever  the 


"The  Stock  Transfer  Association,  after 
informally  surveying  its  membera.  informed  the 
Commission  that  continuous  and  diligent  recovery 
efforts  such  as  two-week  remindera  are  highly 
successful,  but  often  require  more  than  30  days  for 
certificate  recovery. 

"  Several  transfer  agents  requested  clarification 
that  a  transfer  agent  has  fulfilled  its  obligation  to 
buy  in  when  it  has  placed  a  market  order  to  buy 
serunties  within  the  required  time  period.  The 
Commission  concurs  in  that  interpretation,  as  long 
as  thp  transfer  agent  ensures  that  the  purchase 
order  is  promptly  executed 
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transfer  agent  obtains,  within  the  eo-day 
recovery  period,  ■  letter  from  the 
claimed  party  agreeing  promptly  to 
return  the  overiasued  certificates.  If  the 
transfer  agent  does  not  recover  the 
certificates  by  the  end  of  this  additional 
30-day  period,  however,  the  transfer 
agent  must  execute  the  buy-in 
immediately.  This  proposed  paragraph 
is  designed  to  avoid  unnecessary 
transaction  costs  associated  with  buying 
in  and  later  selling  out  secuities  where 
certificates  appear  certain  to  be 
recovered  shortly  after  the  initial  60 
days." 

Proposed  paragraph  (g)(3)  relates  to 
the  timing  of  the  60-day  period  by 
defming  "discovery  of  the 
overissuance."  This  paragraph  is 
intended  to  clarify  that  discovery  of  the 
overissuance,  which  signals  the  start  of 
the  60-day  period,  does  not  begin  until 
the  transfer  agent  identifies  the 
erroneously  issued  certiricate(s)  and  the 
current  registered  securityholder(s). 
Prior  to  identification  of  tfie 
certificate(8)  and  registered 
securityholder(s),  the  transfer  agent  is 
obligated,  under  existing  paragraph 
(a)(1)  of  Rule  17Ad-10,  to  exercise 
diligent  and  continuous  attention  to 
resolve  record  differences.  The 
Commission  believes  that  such  diligent 
and  continuous  attention  should  result 
in  early  identification  of  the 
certificate(8)  and  registered 
8ecurityholder(s)  involved  in  an 
overissuance.  The  Commission  therefore 
expects  that,  ordinarily,  there  will  be 
very  little  delay  from  die  time  a  transfer 
agent  learns  of  a  physical  overissuance 
until  it  identifles  the  certificate(8) 
involved  in  an  overissuance  and  the 
current  securityholder(8). 

Some  commenters  suggested  that, 
given  the  30-day  time  frame  for  buy-in  of 
securities,  an  exemption  from  the  buy-in 
requirement  should  be  given  to  transfer 
agents  that  are  covered  by  certain 
insurance.  Specifically,  commenters 
noted  that  a  transfer  agent  will  not  issue 
a  replacement  for  a  lost  certificate 
unless  the  holder  has  obtained  an 
indemnity  bond  "from  a  surety 
company  to  protect  the  transfer  agent 
against  the  risk  that  the  "lost"  certificate 
found  its  way  into  the  hands  of  a  bona 
fide  purchaser  who  later  requests 


"In  some  cases,  the  transfer  agent,  even  when  tt 
has  received  a  letter  from  the  claimed  party 
promising  to  return  the  certiflcates  within  the 
additional  30-day  period,  may  have  reason  to  know 
that  the  claimed  party  will  not  be  able  to  return  the 
certificates.  For  example,  the  claimed  party  may 
become  iiwolvent  during  the  SIMlay  period.  In  these 
circumstances,  the  tranijer  agent  should  not  wait 
for  the  expiration  of  the  full  DO-day  period,  but 
should  buy-in  securitie*  immediately. 

"The  indemnity  bond  is  generally  known  as  an 
"open  penalty  bond." 


registration  of  transfer.  If  a  bona  fide 
purchaser  asserts  such  a  claim,  these 
commenters  noted,  issuance  of 
securities  to  a  bona  fide  purchaser 
would  create  an  actual  physical 
overissuance  of  securities  and  the 
transfer  agent  will  look  to  the  surety 
company  for  funds  to  buy  in  securities  in 
the  amount  of  the  overissuance.  Because 
it  may  often  take  more  than  30  days  for 
the  surety  company  to  resolve  the 
claim  ^  and  because  they  are  protected 
against  monetary  liability  by  the 
indenmity  bond,  these  commenters 
argued  that  transfer  agents  should  not 
be  required  to  buy  in  securities  within 
the  required  thirty  days. 

Generally,  the  expansion  to  60  days  of 
the  buy-in  time  frame  should  a^ord 
some  relief  in  this  area.  In  the  absence 
of  statistical  and  other  information, 
however,  the  Commission  does  not 
believe  that  further  relief  in  this  area  is 
appropriate  at  this  time.  The 
Commission  requests  comment  about 
the  advantages  and  disadvantages  of 
excluding  from  the  buy-in  rule  those 
physical  overissuances  that  are 
protected  by  a  surety  bond.  Specifically, 
commenters  might  provide  statistics  on 
the  length  of  time  a  transfer  agent  must 
wait  until  claims  are  paid  by  the  surety 
company  and  the  percentage  of  buy-ins 
covered  by  iasurance  that  are  effected 
within  60  days.  Furthermore,  the 
Commission  requests  comments  as  to 
whether  commitment  letters  from  a 
surety  company  (agreeing  to  pay  claims 
shortly  after  the  expiration  of  the  60-day 
period)  should  be  accorded  the  same 
treatment  under  the  rule  as  commitment 
letters  from  claimed  parties. 

m.  Regulatory  Flexibility  Act 

A.  Summary  of  Regulatory  Flexibility 
Analysis 

On  June  10, 1963,  the  Commission 
prepared  an  Initial  Regulatory 
Flexibility  Analysis  (the  "Analysis")  in 
accordance  with  5  U.S.C.  603  as 
amended  by  the  Regulatory  Flexibility 
Act  (the  "RFA")  regarding  the  proposed 
amendments  to  Rule  17Ad-5.  No 
comments  were  received.  The 
Commission  has  revised  the  Analysis  as 
prepared  on  June  10, 1983.  The  following 
is  a  summary  of  the  Analysis. 

The  Analysis  notes  that  the 
amendments  to  this  Rule  are  being 
proposed  as  part  of  the  Commission's 
review  of  the  Turnaround  Rules.  The 


'The  surety  company,  upon  teaming  of  the 
transfer  agent's  claim  on  the  indemnity  bond,  may 
conduct  an  inveatigation  into  the  transfer  by  the 
ttona  fide  purchaser  and  may  alao  attempt  to  collect 
from  its  principal.  At  the  conclusion  of  the 
investigation,  however,  the  surety  company 
provides  the  transfer  agent  with  the  funds  needed  to 
buy  in  securities  in  the  amount  of  the  overissuance. 


Analysis  notes  that  the  proposed 
amendments  to  Rule  17Ad-5  would 
affect  all  registered  transfer  agents  that 
perform  dividend  disbursing  or  interest 
payment  activities  on  behalf  of  issuers, 
including  approximately  1,400  small 
transfer  agents.*' The  Analysis  also 
notes  that  the  types  of  transfer  agent 
costs  that  could  be  affected  by  the 
proposed  amendments  to  Rule  17Ad-5 
are  limited  to  expenses  for  personnel 
because  those  proi>osed  amendments 
concern  only  the  speed  with  which 
registered  transfer  agents  must  respond 
to  security  holder  inquiries  respecting 
dividend  and  interest  claims. 
Furthermore,  the  Analysis  notes  the 
Commission's  belief  that  a  majority  of 
the  1,400  small  transfer  agents  affected 
by  the  proposed  amendments  to  Rule 
17Ad-5  will  not  incur  significant 
additional  compliance  costs  because 
many  of  these  registered  transfer  agents 
currently  comply  with  the  proposed 
amendments. 

The  Commission  recognizes  its 
obligation  to  formulate  compliance  and 
reporting  requirements  that  take  into 
account  the  economic  impact  on  small 
transfer  agents.  The  RFA  directs  the 
Commission  to  consider  significant 
alternatives  to  the  proposed 
amendments  that  would  accompUsh  the 
stated  objectives  of  applicable  statutes 
and  minimize  any  significant  economic 
impact  on  small  transfer  agents.  As 
discussed  in  the  Analysis,  the 
Commission  has  considered  the 
alternatives  set  forth  in  the  RFA  in 
developing  the  proposed  amendments. 
The  amendments  to  17Ad-6  do  not 
impose  reporting  or  recordkeeping 
requirements,  and  establish  minimum 
performance,  rather  than  particular 
design,  standards.  Moreover,  consistent 
with  the  alternatives  set  forth  in  the 
RFA,  the  Commission  has  determined 
not  to  modify  the  significant  existing 
exemptions  contained  in  Rule  17Ad-4(b) 
for  small  transfer  agents  from  the 
recordkeeping  or  reporting  requirements 
of  the  Turnaround  Rules. 

Accordingly,  the  Commission 
preliminarily  believes  that  any  costs 
that  would  be  incurred  by  small  transfer 
agents  because  of  the  proposal  would  be 
far  outweighed  by  the  benefits  that 
would  accrue  to  die  securities  industry 
from  the  more  efficient  and  effective 
operation  of  the  National  System. 

A  copy  of  the  Analysis  may  be 
obtained  by  contacting  Jonathan 
Kallman,  Esq.,  Division  of  Market 
Regulation,  U.S.  Securities  and 
Exchange  Commission,  450  Fifth  Street, 


"  See  17  CFR  240.10(h)  (1982)  [definition  of  smaP 
entity  with  respect  to  a  registered  transfer  agent). 


^J -I   a 1.,^—    /   ir.l     tn    Ki_ 
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NW..  Washington.  DC.  20549.  at  (202) 
272-2775. 

B.  Regulatory  Flexibility  Act 
Certification 

Section  603(a]"of  the  Administrative 
Procediire  Act,**  as  amended  by  the 
Rogatory  Flexibility  Act  (the 
"Flexibility  Act"),** generally  requires 
the  Commission  to  undertake  a 
Regulatory  Flexibility  Analysis  of  all 
proposed  rules  or  proposed  rule 
amendments  to  determine  the  impact  of 
such  rulemaking  on  "small  entities."*^ 
Section  605(b)  of  the  Flexibility  Act. 
however,  speciHcally  exempts  from  that 
requirement  any  proposed  rule  or 
proposed  rule  amendment  for  which  the 
Chairman  of  the  Commission  certifies 
that,  if  adopted,  would  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities.' 

Pursuant  to  15  U.S.C.  605(b),  the 
Chairman  of  the  Commission  has 
certified  that  the  proposed  amendments 
to  Rule  17Ad-10,  if  promulgated,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  proposed  amendments  to 
Rule  17Ad-10  generally  relax  the  current 
buy-in  requirement  by  giving  transfer 
agents  an  additional  thirty  days  to 
recover  overissued  securities  before 
they  must  execute  the  buy-in.  Certificate 
overissuances  occur  infrequently  and 
represent  an  insignificant  expense  for 
most,  if  not  all.  transfer  agents.  Even  if 
an  overissuance  giving  rise  to  buy-in 
liability  occurs,  the  Commission  expects 
that,  during  the  additional  thirty  day 
period,  all  transfer  agents  will  be  able  to 
recover  more  overissued  certificates 
than  they  are  able  to  recover  under  the 
current  rule.  By  recovering  more 
overissued  certificates  and,  therefore. 
reducing  the  number  of  buy-ins,  the 
proposed  amendments  should  reduce 
transfer  agent  expenses  associated  with 
buying  in  securities. 

IV.  SUtutory  Basis 

Pursuant  to  sections  3, 17A,  and  23(a) 
of  the  Act,  15  U.S.C.  78c  78q-l  and 
78w(a),  the  Commission  proposes  to 
amend  {  240.17Ad-5  and  S  24O.17Ad-10 
in  Chapter  U  of  Title  17  of  the  Code  of 
Federal  Regulations  in  the  manner  set 
forth  below. 

List  of  SubjecU  hi  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 


"5  u  S.C.  aosta). 

"SU&C.  551  etieq. 

**Pub.  L  No.  W-346  (September  19.  1980).  94  Sut 
nsi.  reprinted  in  (laflO)  US.  Code  Cong  and  Ad 
Newe  nsa. 

"See  Secuhtiea  Act  Releeu  No.  0380  (Februar> 
4.  19a2).  47  FR  5215. 


V.  Text  of  the  Amendments 
PART  240— (AMENDED] 

17  CFR  Part  240  is  proj)osed  to  be 
amended  as  follows: 

1.  By  redesignating  paragraph  (e)  uf 
§  240.17Ad-5  to  be  paragraph  (g), 
revising  new  paragraph  (g)  and  by 
adding  new  paragraphs  (e)  and  (f^  as 
follows: 

§  240. 1 7 Ad-5    Wrlttwi  Inquires  and 
rvqiMsts. 

•  •  •  •  • 

(e|(l)  Response  to  Dividend  and 
interest  Claims.  A  registered  transfer 
agent  shall  respond,  within  five  business 
days  of  receipt,  to  current  claims  that 
contain  sufficient  detail.  A  registered 
transfer  agent  shall  respond,  within 
fifteen  business  days  of  receipt,  to  aged 
claims  that  contain  sufficient  detail.  The 
response  shall  indicate  in  writing  that 
the  in4airy  has  been  received,  whether 
the  claim  requires  further  research  and. 
if  so,  a  reasonable  estimate  of  how  long 
that  research  may  take.  If  no  further 
research  is  required,  the  response  shall 
indicate  whether  that  claim  is  being  or 
will  be  paid  and.  if  not,  the  reason  for 
not  paying  the  claim. 

(2)  Misdirected  Dividend  and  Intereat 
Claims.  In  the  event  that  the  receiving 
transfer  agent  is  not  the  dividend 
disbursing  or  interest  paying  agent  for 
an  issue  that  is  the  subject  of  a  claim 
under  paragraph  (e)(1)  of  this  section, 
but  performed  those  or  other  transfer 
agent  services  for  that  issue  within  the 
preceding  five  years,  the  transfer  agent 
shall  provide  in  wnting  to  the  inquirer, 
within  five  business  days  of  receipt  of 
the  inquiry,  the  name  and  address  of  the 
current  dividend  disbursing  or  interest 
paying  agent.  If  the  transfer  agent  did 
not  perform  those  or  other  transfer  agent 
services  for  that  issue  within  the 
preceding  five  years,  the  transfer  agent 
may  return  the  inquiry  with  a  response 
stating  that  the  transfer  agent  is  not  the 
current  dividend  disbursing  or  interest 
paying  agent  and  that  it  does  not  know 
the  name  and  address  of  the  current 
dividend  disbursing  or  interest  paying 
agent. 

(.I)  As  used  in  this  paragraph: 

(i)  A  "current  claim"  means  a  written 
inquiry  concerning  a  claim  for  a 
dividend  or  interest  payment  the  record 
date  for  which  occurred  within  the 
preceding  six  months. 

(u)  An  "aged  claim"  means  a  written 
inquiry  concerning  a  claim  for  a 
dividend  or  interest  payment  the  record 
date  for  which  occurred  more  than  six 
months  before  the  inquiry. 

(ui)  "sufficient  detail"  means  a  written 
inquiry  or  request  that  identifies:  the 


issue;  the  name(8)  in  which  the 
securities  are  registered:  the  number  of 
shares  (or  principal  amount  of  debt 
securities  or  number  of  units  if  relating 
to  any  other  kind  of  security)  involved: 
and  the  approximate  record  date(s)  or 
payment  date(8)  relating  to  the  claim. 

(f)  Telephone  Response. 

[\]  A  transfer  agent  may  satisfy  the 
written  response  requirements  of  this 
section  by  a  telephone  response  to  the 
inquirer  if: 

(i)  The  telephone  response  resolves 
that  claim:  and 

(ii)  The  inquirer  does  not  request  a 
written  response. 

(2)  The  transfer  agent  may  also 
telephone  the  inquirer  to  obtain 
additional  detail  necessary  to  conduct 
research.  However,  if  the  transfer  agent 
does  not  receive  the  additional  detail 
within  ten  days  the  transfer  agent  shall 
promptly  make  a  written  request  for  the 
additional  information. 

(g)(1)  When  any  person  makes  a 
written  inquiry  or  request  which  would 
qualify  under  paragraphs  (a),  (h),  (c)  or 
(d)  of  this  section  except  that  it  fails  to 
provide  all  of  the  information  specified 
in  those  paragraphs,  or  requests 
information  which  refers  to  a  time 
earlier  than  the  time  periods  specified  in 
those  paragraphs,  a  registered  transfer 
agent  promptly  shall  confirm  receipt  of 
the  inquiry  or  reques^and  respond  to  it. 

(2)  When  any  person  makes  a  written 
inquiry  or  request  which  would  qualify 
under  paragraph  (e)  of  this  section 
except  that  it  fails  to  provide  sufficient 
detail  as  specified  in  paragraph 
(e)(3)(iii),  a  registered  transfer  agent 
promptly  shall  confirm  receipt  of  the 
inquiry  or  request  and  respond  to  it. 

2.  By  revising  paragraphs  (c)(1)  and  (g) 
of  §  240.17Ad-10  to  read  as  follows: 

§  240. 1 7 Ad- 1 0    Prompt  posting  of 
c*rtJf  icata  detail  to  mastar  a«curttyt)old«r 
fll«s,  maintananca  of  accurate 
sacurttyhotdw  fliaa,  communications 
batwaan  co-tranaf ar  aganta  and 
racordkaaping  tranafar  agants, 
malntananca  of  currant  control  book, 
ratantlon  of  cartiflcata  datall  artd  "buy-In" 
of  physical  ovarlasuanca. 

•  •  *  •  a 

(c)(1)  Every  co-transfer  agent  shall 
dispatch  or  mail  promptly  to  the 
recordkeeping  transfer  agent  a  record  of 
debits  and  credits  for  every  security 
transferred  or  issued.  For  the  purposes 
of  this  paragraph,  "promptly"  means 
within  two  business  days  following 
transfer  of  each  security,  and,  with 
respect  to  transfers  occurring  within  five 
business  days  of  record  date,  daily. 
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(g)(1)  A  registered  transfer  agent,  in 
the  event  of  any  actual  physical 
overissuanct  that  such  transfer  agent 
caused  and  of  which  it  has  knowledge, 
shall  within  60  days  of  the  discovery  of 
such  overissuance,  buy  in  securities 
equal  to  either  the  number  of  shares  in 
the  case  of  equity  securities  or  the 
principal  dollar  amount  in  the  case  of 
debt  securities.  During  the  60-day 
period,  the  registered  transfer  agent 
shall  devote  diligent  attention  to 
resolving  the  overissuance  and 
recovering  the  certificates.  I'his 
paragraph  (g)  requires  a  buy-in  only  by 
the  transfer  agent  that  erroneously 
issued  the  certificate(8)  giving  rise  to  the 
physical  overissuance,  and  applies  only 
to  those  physical  overissuances  created 
by  transfers  or  issuances  subsequent  to 
September  30. 1983. 

(2)  If  a  transfer  agent  obtains  a  letter 
from  the  claimed  party  confirming  that 
the  overissued  certificates  will  be 
returned  to  the  transfer  agent  not  later 
than  thirty  days  after  the  expiration  of 
the  60-day  period,  the  transfer  agent 
needViot  buy  in  securities  by  the  60th 
day.  If.  however,  the  certificates  are  not 
returned  to  the  transfer  agent  within  the 
additional  30-day  period,  the  transfer 
agent  immediately  must  execute  the 
buy-in  in  accordance  with  paragraph 
(g)(1)  of  this  section. 

(3)  For  purposes  of  this  paragraph, 
"discovery  of  the  overissuance"  occurs 
when  the  transfer  agent  identifies  the 
erroneously  issued  certificate(s)  and  the 
registered  securityholderfs). 

*        •        *        *        • 

By  the  Commission. 
Dated:  October  5, 1964. 
Shirley  E.  HoUis, 

Acting  Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  944 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  Propoaed 
Modlficatlona  of  ttie  Utah  Permanent 
Regulatory  Program 

AQENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  Notice  of  receipt 
of  permanent  program  modifications; 
public  comment  period  and  opportunity 
for  public  hearing. 


summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
adequacy  of  proposed  amendments  to 
the  Utah  Permanent  Regulatory  Program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA) 
submitted  by  Utah  for  the  Director's 
approval.  The  amendments  pertain  to 
the  definition  of  "affected  area," 
enforcement  and  penalty  requirements, 
and  bonding  and  insurance 
requirements. 

This  notice  sets  forth  the  times  and 
locations  that  the  Utah  program  and 
proposed  amendments  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed  at  the 
public  hearing. 

DATES:  Written  comments  from 
members  of  the  public  not  received  by 
4:30  p.m.  on  November  9, 1984,  will  not 
necessarily  be  considered  in  the 
Director's  decision  on  whether  the 
proposed  amendments  satisfy  the 
criteria  for  approval. 

A  public  hearing  on  the  proposed 
amendments  has  been  scheduled  for 
November  7, 1984.  Any  person 
interested  in  making  an  oral  or  Mrritten 
presentation  at  the  hearing  should 
contact  Mr.  Robert  i-Iagen  at  the  address 
and  telephone  number  listed  below  by 
October  31, 1984.  If  no  person  has 
contacted  Mr.  Hagen  by  this  date  to 
express  an  interest  in  participating  in 
this  hearing,  the  hearing  will  not  be 
held. 

ADDRESS;.The  public  hearing  will  be 
held  between  1:00  p.m.  and  5:00  p.m.  at 
the  Conference  Room,  Room  No.  4108, 
4241  State  Office  Building,  Salt  Lake 
City,  Utah.  Written  comments  and 
requests  for  an  opportunity  to  speak  at 
the  public  hearing  should  be  sent  to  Mr. 
Robert  Hagen,  Field  Office  Director, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Albuquerque  Field 
Office,  219  Central  Avenue.  NW., 
Albuquerque,  New  Mexico  87102. 

Copies  of  the  Utah  program,  the 
proposed  modifications  to  the  program 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSM  Field 
Office  above  and  the  OSM 
Headquarters  office  and  the  office  of  the 
State  regulatory  authority  listed  below, 
Monday  throu^  Friday,  8:00  a.m.  to  4:00 
p.m.,  excluding  holidays. 
Utah  Division  of  Oil,  Gas  and  Mining, 

Department  of  Natural  Resources, 

4241  State  Office  Building,  Salt  Lake 

City,  Utah  84114,  Telephone:  (801) 

533-5771; 


Office  of  Surface  Mining,  1100  "L" 
Street,  NW.,  Room  5124,  Washington. 
D.C.  20240,  Telephone:  (202)  343-5351 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  W.  Abbs,  Chief,  Division  of 
State  Program  Assistance,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW.,  Washington,  D.C.  20240; 
Telephone:  (202)  343-5351. 

SUPPLEMENTARY  INFORMATION:  On 

January  21, 1981,  the  Secretary  of  the 
Interior  conditionally  approved  the  Utah 
program  under  SMCRA  for  the 
regulation  of  the  surface  coal  mining 
operations  in  the  State  (46  FR  5699- 
5915). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  secretary's  fmdings,  the 
disposition  of  the  comments  and  a 
detailed  explanation  of  the  conditions  of 
approval  of  the  Utah  program  can  be 
found  in  the  January  21, 1981  Federal 
Register  (46  FR  5899-5915). 

On  August  13, 1984,  the  Utah  Division 
of  Oil,  Gas  and  Mining  (DOGM) 
submitted  proposed  program 
amendments  for  OSM's  approval. 

The  amendments  include  proposed 
changes  to  the  following  sections  of 
Utah's  program  regulations: 

UMC/SMC  700.5 

Definition  of  "Affected  Area"  is 
deleted  and  replaced  with  a  new 
definition. 

UMC  843.11  Cessation  Orders 

Section  revised. 
UMC  843. 15  Informal  Public  Hearing 

Section  revised. 
UMC  843.16  Board  Review  of  Citations 

Section  revised. 
UMC  843.20  Compliance  Conference 

Section  added. 

UMC  845.12  When  Penalty  Will  Be 
Assessed 

Section  revised. 

UMC  845.13  Point  System  for  Penalties 

Section  revised. 

UMC  845.17  Procedures  for  Assessment 
of  Civil  Penalties — Proposed 
Assessment 

Section  revised. 

UMC  845. 18  Procedures  for  Informal 
Assessment  Conference 

Section  revised. 
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VMC  84SJ9  Request  for  Formal  Hearing 

Section  revised. 

Part  SMC/UMC  800  Bond  and  Insuranct- 
Requirements  for  Surface  Coal  Mining 
and  Reclamation  Operations  Under 
Regulatory  Programs 

Part  aoo  revised. 

The  proposed  amendineBU  are 
available  for  review,  in  fuU  text,  at  the 
addresses  listed  above.  The  Director 
seeks  pnblic  comment  on  whether  the 
proposed  modifications  to  the  Utah 
pennanent  program  listed  above  satisfy 
the  criteria  for  approval  of  State 
progrnn  amendments.  To  approve  the 
proposed  provisions  OSM  most  find  that 
the  provisions  are  no  less  stringent  than 
the  Act  and  no  less  effective  than  the 
Federal  regulations.  With  respect  to 
Utah's  penalty  provisions  OSM  must 
find  that  the  State  program,  as  proposed 
to  be  amended,  iacorporates  penalties 
no  less  stringent  than  those  set  forth 
under  the  Federal  requirements  and 
contains  ^e  same  or  stmilaf  procedural 
requirements.  With  respect  to  lAah's 
enforcement  provisions.  OSM  must  find 
that  the  State  prograjft  as  proposed  to 
be  amended,  iacorporates  sanctions  no 
less  stringent  itan  those  set  forth  in  the 
Federal  reqoireineats  and  contains  the 
same  or  aimtlar  procedural 
requireneaU.  if  the  iiireclor  determines 
the  proposed  modificatioRS  meet  the 
criteria,  the  amendments  will  be 
approved,  and  30  QFR  Part  944  modified 
accordii)()y. 

Additional  Determnurtions 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d],  no  environmental  impnct 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  Sections  3.  4.  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  001  et  seq.).  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 


established  by  SMCRA  and  the  Federal 
rules  wii\  be  met  by  the  State. 

3  Paperw^'ork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  944 

Coal  mining,  intergovernmental 
relations.  Surface  mining,  Undeoground 

mining, 

(Pub  L  <&-(l7.  Surface  Mining  Control  and 
ReclanMtMB  Act  of  1977  pO  U.S.C.  1303  et 

Dated:  October  Ml,  19M. 
Canon  W.  Gulp. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

|08-«4-041 

DrawbrMga  Operation  Regulations; 
Amite  River,  LA 

agency:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  [LDOTD).  the  Coast 
Guard  is  considering  a  chai>ge  to  the 
regulation  governing  the  operation  of  the 
swing  span  bridge  over  the  Amite  River, 
mile  QSi,  on  LA  22  at  Clio,  Livingston 
Parish,  Louisiana  by  requiring  that  at 
least  four  hours  advance  notice  be  given 
for  an  opening  of  the  draw.  Presently, 
the  draw  is  required  to  open  on  signal 
from  5:00  a.m.  to  9:00  p.m.  and  on  12 
hours  advance  notice  from  9:00  p.m.  to 
5:00  a.m.  This  proposal  is  being  made 
because  of  the  infrequent  requests  for 
opening  the  draw.  This  action  should 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  constantly  available 
at  the  bridge  to  open  the  draw  from  5:00 
a.m.  to  9:00  p.m..  while  still  providing  for 
the  reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  November  30,  1984. 

ADOR8M:  Comments  should  be  mailed 
to  Commander  (obr),  Eighth  Coast 
Guard  District  500  Camp  Street,  New 
Orleans,  Louisiana  70130.  The  comments 
and  other  materials  reiereaced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch. 
Room  1115,  500  Camp  Street.  New 


Orleans,  Louisiana  70130.  Normal  office 
hours  are  between  8:00  a.m.  and  3:30 
p.m.,  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delrvered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Perry  Haynes,  Chief,  Bridge 
Administration  Branch,  at  the  address 
given  above,  telephone  (504}  589-2965. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulation  may  be       ^ 
changed  in  the  light  of  comments 
received. 

Drafting  Information:  The  drafters  of 
this  notice  are  Perry  Haynes,  project 
officer,  and  Steve  Crawford,  project 
attorney. 

Discussion  of  Proposad  Regulation 

Vertical  clearance  of  the  bridge  in  the 
closed  position  is  4.6  feef  above  high 
water  and  9.7  feet  above  low  water. 
Navigation  through  the  bridge  consists 
of  commercial  and  pleasure  vessels. 
Data  submitted  by  the  LDOTD  for  the 
years  1983  and  1982  show  that  this 
traffic  through  the  bridge  is  as  follows: 

(1)  In  1983,  between  5:00  a.m.  and  9:00 
p.m.,  the  period  when  the  bridge  now 
has  to  open  on  signal,  there  Were  353 
bridge  openings — an  average  of  29.4 
openings  per  month  or  an  average  of 
less  than  one  opening  per  day.  In  1982, 
for  the  same  time  period,  there  were  330 
bridge  openings. 

(2)  In  both  1983  and  1982,  between 
9:00  p.m.  and  5:00  a.m.,  the  period  when 
the  bridge  now  is  on  12  hours  advance 
notice,  there  were  not  openings  for 
navigation. 

Considering  the  few  openings 
involved,  the  Coast  Guard  feels  that  the 
current  on  site  attendance  at  the  bridge 
is  not  warranted,  and  adoption  of  the 
four-hour  advance  notice  for  an  opening 
will  provide  relief  to  the  bridge  owner, 
while  still  reasonably  providing  for  the 
needs  of  navigation. 

The  advance  notice  for  opening  the 
draw  would  be  given  by  placing  a 
collect  call  at  any  time  to  the  LDOTD 
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District  Office  at  Hammond,  Louisiana, 
telephone  (504)  345-7390. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-signiHcant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  28, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that  few 
vessels  pass  this  bridge,  as  evidenced 
by  the  1983  and  1982  bridge  opening 
statistics  which  show  that  the  bridge 
averages  less  than  one  opening  per  day. 
These  vessels  can  reasonably  give  four 
hours  notice  for  a  bridge  opening  by 
placing  a  collect  call  to  the  bridge  owner 
at  any  time.  Mariners  requiring  the 
bridge  openings  are  mainly  repeat  users 
and  scheduling  their  arrival  at  the  bridge 
at  the  appointed  time  should  involve 
little  or  no  additional  expense  to  them. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

list  of  Subjects  in  33  CFR  Part  117 

Bridges.- 

Proposed  Regulation 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  revising  §  117.423(a)  to  read  as 
follows: 

§117.423    Amite  River. 

(a)  The  draw  of  the  S22  bridge,  mile 
6.0  at  Clio,  shall  open  on  signal  if  at 
least  four  hours  notice  is  given. 

«        *         *        *        • 

(33  U.S.C.  499;  49  CFR  1.46(c)(5);  33  CFR  1.05- 
1(g)(3)) 

Dated:  October  1, 1984. 
W.H.Stewart  ' 
Rear  Admiral.  U.S.  Coast  Guard. 

fFR  Doc.  84-27201  Filed  10-15~M:  ■;4S  im) 
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33  CFR  Part  117 
(CCGD09  04-17] 

Drawbridge  Operation  Regulations; 
Buffalo  River,  NY 

AGENCY:  Coast  Guard.  DOT. 


ACTION:  Proposed  rule. 


SUMMARY:  At  the  request  of  the 
Consolidated  Rail  Corporation,  the 
Coast  Guard  is  considering  a  change  to 
the  operating  regulations  governing  the 
Conrail  railroad  bridges  at  mile  4.02  and 
mile  4.39  over  the  Buffalo  River,  Buffalo, 
New  York,  by  requiring  that  advance 
notice  for  opening  the  draw  be  given 
between  the  hours  of  11  p.m  and  7  a.m. 
This  proposal  is  being  made  because  of 
a  steady  decrease  in  requests  for 
opening  the  draws  during  this  period  of 
time.  This  action  should  relieve  the 
bridge  owner  of  the  burden  of  having  a 
person  constantly  available  to  open  the 
draws  and  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE  Comments  must  be  received  on  or 
before  November  30, 1984. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (obr).  Ninth  Coast 
Guard  District,  1240  East  Ninth  Street, 
Cleveland,  Ohio  44199.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  1240  East  Ninth  Street, 
Room  2083.  Cleveland,  Ohio.  Normal 
office  hours  are  between  6:30  a.m.  and 
3:00  p.m.,  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  W.  Bloom,  Jr.,  Chief,  Bridge 
Branch,  telephone  (216)  522-3993. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments. 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Ninth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  conmients  received. 

Drafting  information:  The  drafters  of 
this  notice  are  Fred  H.  Mieser,  project 
officer,  and  LCDR  A.  R.  Butler,  project 
attorney. 

Discussion  of  Proposed  Regulations 

The  proposed  regulations  will  allow 
the  Consolidated  Rail  Corporation  to 
remove  bridgetenders  from  their 
railroad  bridges  at  miles  4.02  and  4.39 
over  the  Buffalo  River  in  Buffalo,  New 
York,  during  the  period  of  time  between 
11  p.m.  to  7  a.m.  because  of  a  decease  in 


requests  to  open  the  draw  during  this 
period  of  time.  The  two  principal 
waterway  users  have  closed  their 
facilities  and  as  a  result  of  the  shut- 
down of  these  commercial  users,  there 
have  been  only  three  requests  to  open 
the  draw  in  a  six  month  period  with 
Conrail  receiving  prior  notice  all  three 
times. 

An  informal  inquiry  was  published  in 
the  Ninth  Coast  Guard  District  Local 
Notice  to  Mariners.  LNM  13/84  dated  8 
June  1984,  requesting  comments  from  the 
marine  community  as  to  the  feasibility 
of  this  proposal.  One  comment  was 
received  from  a  major  steamship 
company.  The  steamship  company  does 
not  object  to  the  proposal  because  they 
currently  have  little  or  no  operations  on 
the  Buffalo  River.  However,  they  have 
requested  that,  in  the  event  changes  in 
the  business  environment  require 
routine  vessel  passage  through  the 
draws,  full  time  bridgetender  service  be 
reinstated. 

Presently,  the  bridge  opens  on  signal 
fur  the  passage  of  vessels  at  all  times. 

The  proposed  regulations  would 
require  a  four  hour  advance  notice  to 
open  the  draw  from  11  p.m.  to  7  a.m. 
Also,  the  bridge  would  be  required  to 
open  within  30  minutes  for  vessels 
responding  to  an  emergency. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  of  Federal 
Regulations  and  non-significant  under 
the  Department  of  Transportation 
regulatory  policies  and  procedures  (44 
FR  11034;  February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  effects  of  this  proposal,  as 
described  above,  are  expected  to  be 
minimal.  Closure  of  the  two  principal 
manufacturing  facilities  that  use  the 
Buffalo  River  has  noticeably  reduced 
vessel  traffic  from  11  p.m.  to  7  a.m.; 
therefore  an  advance  notice  requirement 
to  open  the  draw  between  these  hours 
should  meet  the  present  needs  of 
navigation. 

Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 


Faderal  Regbler  /  Vol.  49.  No.  201  /  Tuesday.  October  16.  1964  /  Proposed  Rules 


Prop— d  Bagulatiom 

PART  117-0RAWBRII)GE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  revising  §  117.773(c)  to  read  a.s 
follows: 

9117.773    Buffalo  Rivw. 

•  •  *  •  •    * 

(c)  The  draws  of  the  Conrail  bridges, 
mile  AJ02  and  4.39.  both  at  Buffalo,  shall 
open  on  signal  between  the  hours  of  n 
p.m.  and  7  a.m.  if  at  least  a  four  hour 
advance  notice  is  given.  However,  the 
draw  shall  open  within  30  minutes  for 
vessels  responding  to  an  emergency 

(33  use  499:  49  CFR  1  4fi(r)(5):  S3  Cf^  !.().=. 
»(8)(3J) 

Dated:  September  26.  1984 
A.M.  DiniwUwi, 

Hear  Admiral  Coast  Guard.  Cumimivdfr.  nth 
Coast  Guard  District. 

|FK  Doc  M-Z72a3  FiM  lO-lS-M  B:46  ami 
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ENVMONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[KY-023;  A-4-fRL-a6»4-« ) 

Designation  of  Areas  for  Air  Quality 
Ptennlnf  Purposes;  Kentucky; 
RedesignatkMi  of  TSP,  SOz  and  Ozone 
Areas 

AOCNCV:  Environmental  Protpction 

Agency. 

action:  Proposed  rule 


r.  On  the  basis  of  air  quality 
dala  and  other  considerations,  EPA  is 
today  proposing  to  approve  Kentucky  s 
request  to  redesignate  eleven  total 
suspended  particulate  (TSP) 
nonattairunent  (Part  D)  areas  tu 
attainnwnt.  and  a  similar  request  to 
redesignate  one  sulfur  dioxide  (SO?) 
area  (Jefferson  County).  This  notice  also 
proposeds  to  disapprove  the  State's 
request  to  redesignate  the  northern 
Kentucky  ozone  Part  D  area  to 
attainment.  EPA  is  deferring  action  nn 
the  State's  request  to  partially 
redesignate  Boyd  County  to  attainment 
of  the  TSP  National  Ambient  Air 
Quality  Standards  (NAAQS). 

The  apfNwal  action  is  based  on:  (1 1 
EPA's  determination  that  the  State  s  TSP 
Part  D  plan  is  approvable  and  (2) 
ambient  air  quality  data  which  verifies 
the  attainment  status  of  the  various 
areas.  The  disapproval  action  is  based 
on:  (1)  Violations  recorded  during  the 


1983  ozone  season  (April  through 
October)  and  (2)  the  northern  Kentucky 
ozone  Part  D  area  (Boone.  Kenton  and 
Campbell  Counties)  is  part  of  the 
Cincinnati  urbanized  area  and  cannot 
be  redesignated  to  attainment  until 
Cincinnati  is  redesignated,  and 
Cincinnati  also  violated  the  ozone 
.NAAQS  in  1983.  EPA's  deferral 
r»'Siirding  Kentucky's  request  to  partially 
redesignated  Boyd  County  to  attainment 
of  the  primary  TSP  NAAQS  is  based  on 
the  lack  of  an  approvable  SIP  for  the 
area.  EPA  will  address  this  request 
when  the  State  submits  an  approvable 
TSP  Part  D  plan  for  the  county.  EPA 
anticipates  Kentucky's  submittal  of  the 
Part  D  plan  in  the  near  future. 

The  effect  of  the  actions  taken  are 
respectively:  (1)  The  approval  action 
redesignates  the  areas  to  attainment  fui 
the  affected  pollutants  and  (2)  the 
disapproval  action  would  leave  northern 
Kentucky  as  a  nonattainment  area,  for 
which  the  state  must  develop  an 
attainment  plan.  The  deferral  is  an 
absence  of  action  and  the  State's 
request  will  be  addressed  in  a  future 
Federal  Register  notice,  but  until  then, 
the  area  will  remain  nonattainment. 
DATES:  To  be  considered,  comments 
must  be  submitted  on  or  before 
November  15,  1984. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Melvin  Russell  of  EPA 
Region  IV's  Air  Management  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  materials  submitted  by 
Kentucky  may  be  examined  during 
normal  business  hours  at  the  followinx 
locations: 
Fnvironmental  Protection  Agency, 

Region  IV,  Air  Management  Branch 

145  Courtiand  Street,  NE.,  Atlanta. 

Georgia  30365; 
Kentucky  Natural  Resources  and 

E.Tvironmental  Protection  Cabinet. 

Uivision  of  .Air  Pollution  Control.  18 

ReiUy  Road.  BIdg.  2.  Fort  Boone  Plaza, 

Frankfurt,  Kentucky  40601: 
.'\;r  Pollution  Control  District  of 

Jefferson  County,  914  East  Broadway 

Louisville,  Kentucky  40204. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Melvin  Russell.  EPA  Region  IV.  Air 
Management  Branch,  at  the  above 
address  and  telephone  404/881-3286  or 
FTS  257-3286. 

SUPPLEMENTARY  INFORMATION:  On 
February  23,  1983,  Kentucky  requested 
that  EPA  redesignate  Part  D  areas  to 
attainment  as  follows:  (1)  Fourteen  TSP 
area.  (2)  two  SOi  area.  (3)  one  ozone 
area.  EPA  Region  IV  offered  additional 
guidance  to  Kentucky,  including  three 
meetings  with  the  State.  Kentucky 
submitted  a  revised  redesignation 
request  on  November  21,  1983.  The 


.November  21  submittal  requested 
redesignation  of  Part  D  areas  to 
attainment  as  follows:  (1)  thirteen  TSP 
areas,  (2)  two  SOi  areas,  (3)  one  ozone 
area,  Kentucky  submittal  a  final  revision 
to  the  redesignation  request  on 
December  9. 1983.  deleting  one  of  the 
SOj  areas  and  providing  additional 
documentation  on  two  of  the  TSP  areas 

Region  IV  has  considered  all 
redesignation  information  submitted  by 
Kentucky  and  the  local  agency  [Air 
Pollution  Control  District  of  Jefferson 
County);  however,  it  is  basically  the 
State's  November  21. 1983.  and 
December  9, 1983.  submittals  that  EPA  is 
responding  to  in  this  notice. 

I SP  Redesignations 

rhe  TSP  Part  D  areas  affected  by  this 
notice  were  designated  as 
nonattainment  for  the  primary  and 
secondary  TSP  NAAQS  in  the  March  3, 
1978  Federal  Register  (43  FR  8962  at 
8996).  This  notice  proposes  to 
redesignate  each  area  to  attainment  in 
one  of  the  following  categories:  (1)  The 
primary  and  secondary  NAAQS  and  (2) 
attainment  of  the  primary  NAAQS 
(remain  nonattainment  for  secondary 
N.AAQS), 

I,  The  following  areas  would  be 
redesignated  to  attainment  of  the 
primary  and  secondary  TSP  NAAQS: 

A.  That  portion  of  Bullitt  County  in 
Shepardsville  and  that  portion  of 
Whitley  County  in  Corbin. 

Rationale:  Kentucky  submitted  the 
most  recent  eight  consecutive  quarters 
(October  1,  IflSl— September  30, 1983)  of 
air  quality  data  for  these  areas.  That 
data  indicates  no  violation  of  the  TSP 
N.AAQS.  EP.A  is  approving  the  States 
TSP  Part  D  plan  for  these  areas  in  a 
separate  notice. 

B  That  portion  of  Madison  County  in 
Rich.Tiond 

Rationale:  Kentucky  submitted  the 
most  recent  eight  consecutive  quarters 
(October  1. 1981— September  30. 1983)  ol 
air  quality  data.  The  most  recent  four 
quarters  of  that  data  indicate  no 
violation  of  the  primary  or  secondary 
standards.  The  State  submitted 
documentation  which  verifies  that  the 
air  quality  improvement  in  the  most 
recent  four  quarters  is  the  result  of  EPA- 
enforceable  emission  reductions.  Such 
documentation  is  required  when  less 
than  eight  quarters  (most  recent)  of  data 
is  used,  to  assure  the  stability  of  the 
ambient  air  quality.  EPA  is  approving 
the  State's  TSP  Part  D  plan  for  this  area 
in  a  separate  notice.  Please  refer  to 
Attachment  I  of  the  Technical  Suppport 
Document  (TSD)  for  supporting 
documentation. 

C.  .McCr.icken  County. 
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Rationale:  Kentucky  submitted  the 
most  recent  eight  consecutive  quarters 
of  air  quality  data.  Three  of  the  four 
monitors  indicate  attainment  of  the  TSP 
NAAQS.  Site  #18-3180-004  shows 
violation  of  the  24-hour  primary  and 
secondary  TSP  NAAQS  during  the  most 
recent  four  quarters.  The  State 
submitted  documentation  which  verifies 
thai  the  violations  were  caused  by 
construction  adjacent  to  the  monitoring 
site.  EPA  accepts  the  information  as 
verification  that  the  violations  were 
caused  by  the  construction  activity  and 
the  data  should  not  be  used  to 
determine  the  attainment  status  of  the 
area.  Moreover,  EPA  agrees  with 
Kentucky's  contention  that  data  from 
the  three  remaining  monitors  are 
sufficient  to  redesignate  the  area  to 
attainment.  Please  refer  to  Attachment  2 
of  the  TSD  for  supporting 
documentation. 

II.  The  following  areas  are  being 
redesignated  to  attainment  of  the 
primary  TSP  NAAQS  (remain 
nonattainment  for  the  secondary 
NAAQS): 

B(!ll  County 

That  portion  of  Daviess  County  in 

Owensboro 
That  portion  of  Henderson  County  in 

Henderson 
That  portion  of  Lawrence  County  in  Louisa 
That  portion  of  Perry  County  in  Hasard 
That  portion  of  Pike  County  in  Pikeville 

Rationale:  The  most  recent  eight 
consecutive  quarters  (October  1, 1981 — 
I'eplember  30, 1983]  of  air  quality  data, 
(. '  or  to  the  State's  November  21, 1983 
submittal,  indicate  no  violation  of  the 
primary  standard.  The  data  showed 
violation  of  the  secondary  NAAQS. 
Kentucky  did  not  request  that  these 
areas  be  redesignated  to  attainment  of 
the  secondary  NAAQS.  EPA  is  in  the 
process  of  approving  the  State's  TSP 
Part  D  plan  for  these  areas. 

III.  Jefferson  County. 

This  TSP  Part  D  area  is  being 
redesignated  to  attainment  for  the 
primary  NAAQS  and  partially 
redesignated  to  attainment  for  the 
spcondarj'  NAAQS.  The  secondary 
nonattainment  boundaries  are  redrawn 
to  reflect  the  partial  redesignation. 

Rationale:  Kentucky  and  the  Air 
Pollution  Control  District  of  Jefferson 
County  (the  District)  have  submitted 
data  and  documentation  to  support  this 
redesignation  request.  The  submittals 
included  the  most  recent  eight 
consecutive  quarters  of  data  (October  1, 
1981 -September  30, 1983),  and  plans  to 
redraw  the  secondary  nonattainment 
boundaries.  Only  one  site  among  the  17 
included  in  the  report  exceeds  the 
primary  standard.  EPA  and  the  State 
concur  with  the  District's  contention 


that  the  site  does  not  meet  TSP  siting 
criteria,  and  is  actually  a  lead  (Pb) 
monitor,  not  intended  for  use  as  a  TSP 
site.  The  data  was  accidentally  reported, 
but  is  not  valid  for  determining  the 
attainment  status  of  the  area.  EPA  is  in 
the  process  of  approving  the  State's  Part 
D  TSP  plan  for  tiiis  area.  Please  refer  to 
Attachment  3  of  the  TSD  for  supporting 
documentation. 

Sulfur  Dioxide  Redesignations. 

The  Jefferson  County  area  was 
designated  as  nonattaiiunent  for  the 
SOj  primary  and  secondary  NAAQS  in 
the  March  3, 1978  Federal  Register  (43 
FR  8962)  at  8997.  This  notice  proposes 
that  the  area  be  redesignated  to 
attaiiunent  for  the  primary  and 
secondary  NAAQS. 

Rationale:  Kentucky  and  the  District 
have  submitted  data  and  documentation 
to  support  this  redesignation  request. 
The  data  submitted  indicate  attaiiunent 
of  the  primary  and  secondary  standards 
for  the  period  October  1, 1980  through 
September  30, 1982.  Neither  the  annual 
arithmetic  mean  nor  the  24-hour  primary 
standard  were  violated,  and  the  three- 
hour  secondary  standard  was  also 
attained.  EPA  has  also  reviewed  1983 
SO2  data  for  this  area  and  it  continues 
to  show  attainment  of  the  primarj-  and 
secondary  SOj  NAAQS. 

The  District  submitted  air  quality 
modelling  (CRSTR)  in  support  of  the 
redesignation  request.  The  results 
indicate  attainment  or  the  annual,  24- 
hour,  and  3-hour  SOj  NAAQS.  The 
sources  modelled  represent  92%  of  the 
total  SOj  emissions  in  Jefferson  County. 
Please  refer  to  Attachment  4  of  the  TSD 
for  supporting  documentation. 

Ozone  Redesignation 

Boone,  Kenton,  and  Campbell 
Counties  were  designated 
nonattainment  for  the  ozone  NAAQS  in 
the  March  3, 1978  Federal  Register  (43 
FR  8962  at  8997).  In  letters  to  EPA  dated 
February  23. 1983  and  November  21,  • 
1983,  Kentucky  requested  that  the 
Counties  (northern  Kentucky]  be 
redesignated  to  attainment.  EPA  has 
reviewed  the  requests  and  all  related 
data,  and  determined  that  the  Counties 
should  not  be  redesignated  to 
attainment  at  this  time. 

Rationale:  The  State's  request  was 
based  upon  1982  attainment  data; 
however,  the  area  violated  the  standard 
in  1983.  These  counties  are  part  of  the 
Cincinnati  urbanized  area  and  as  such, 
cannot  be  redesignated  to  attainment 
until  Cincinnati  is  redesignated,  and 
Cincinnati  also  violated  the  ozone 
standard  in  1983. 

Action:  Based  on  the  foregoing 
analyses.  EPA  today  proposes  the 


following  actions:  (1)  Redesignate  die 
following  TSP  nonattainraerrt  areas  to 
attainment  as  requested  by  Kentucky; 
Bullitt,  Whitley,  Bell.  Perry.  Lauren, 
Henderson,  Daviess,  McCracken, 
Madison  and  Jefferson  Coimties.  As 
indicated  above,  EPA  is  deferring  action 
on  Boyd  County,  pending  the  State's 
submittal  of  an  approvable  SIP  for  the 
area.  (2]  Redesignate  the  SOi  area 
(Jefferson  County]  to  attaiiunent  as 
requested  by  Kentucky.  (3)  Disapprove 
the  State's  request  to  redesignate 
northern  Kentucky  (Boone.  Kenton,  and 
Campbell  Counties]  to  attainment  of  the 
ozone  standard. 

These  proposed  actions  would:  (1] 
Redesignate  these  areas  to  attainment 
and  remove  any  nonattainment 
restrictions.  (2)  Leave  northern 
Kentucky  as  an  ozone  nonattainment 
area  for  which  a  plan  must  be 
developed.  (3)  Leave  the  Boyd  County 
area  as  nonattainment  luitil  Kentucky 
submits  an  approvable  Part  D  TSP  SD*. 

Under  5  U5.C.  §  605(b],  I  certify  that 
area  redesignations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
(see  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

(Sec.  107  of  the  Clean  Air  Act  (42  U.S.C 
7407)) 

Dated:  August  6, 19S4. 
Charles  R.  Jetar, 

Regional  Administrator. 

(FR  Due  84-27227  Filtd  lO-lS-84.  8.45  am] 
BILUNO  CODE  UeO-SO-M 


40  CFR  Part  81 

[A-5-FRL-26M-5] 

Michigan  State  Implementation  Ptan; 
Extension  of  Comment  Period 

m 

aoency:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rulemaking,  notice  of 
extension  of  comment  period. 

summary:  The  USEPA  is  giving  notice 
that  the  comment  period  for  the  notice 
of  proposed  rulemaking  on  the 
designated  attainment  status  of 
Michigan's  Wayne  and  Monroe  Counties 
published  August  3, 1984  (49  FR  31091], 
has  been  extended  until  October  19, 
1984. 
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DATC  Comments  are  now  due  on  or 

before  October  19, 1984. 

FOR  rUNTHCR  INFORMATION  CONTACT: 

Ms.  Toni  Lesser,  Regulatory  Specialist. 
Air  and  Radiation  Branch.  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago,  Illinois 
60604,  (312)  886-6037. 
njPPUMCNTARV  MFORSIATION:  This 
notice  extends  the  comment  period  for 
submitting  comments  on  the  notice 
published  August  3. 1984  (49  FR  31091) 
which  proposes  to  disapprove  the  State 
of  Michigan's  request  to:  (1)  Reduce  the 
size  of  the  primary  Total  Suspended 
Particulate  (TSP)  nonattainment  area  in 
Wayne  County;  (2)  change  portions  of 
the  secondary  nonattainment  area 
within  the  current  primary 
nonattainment  boundaries  to 
attainment  and  (3)  change  the  Trenton 
area  from  secondary  nonattainment  to 
attainment  That  notice  also  proposed  to 
approve  the  State's  request  to 
redesignate  to  attainment  the  portion  of 
the  Wayne  County  secondary 
nonattainment  area  outside  the  current 
primary  TSP  nonattainment  boundaries 
(excluding  Trenton)  and  the  Monroe 
County  secondary  TSP  nonattainment 
area. 

The  conunent  period  is  hereby 
extended  until  October  19. 1984. 

Dated:  October  1. 1984. 
V«Um  V.  Adamkus, 

Regional  Administrator 

(Fit  Ooc  M-Z72M  PUmI  10-tS-M.  •:4S  wnl 


DEPARTMENT  OF  TRANSPORTATION 
UriMn  Maes  Transportation 


49CFRCh.VI 

(MfTA  Dockal  Na  •4-01 

Eatenaton  of  Safety  Requirements  to 
al  Fedaraly  Assisted  Buses 


f.  Urban  Mass  Transportation 
Administration,  DOT. 
action:  Advance  notice  of  proposed 
rulemaking. 


r.  Effective  October  1,  1982,  the 
UrtMD  Mass  Transportation 
Administration  (UMTA)  rescinded  its 
policy  making  the  Baseline  Advanced 
Design  Transit  Coach  Specification 
("White  Book")  mandatory  for  its 
grantees.  UMTA,  however,  continued  to 
mandate  certain  safety  requirements 
contained  in  the  White  Book.  Since  the 
date  of  that  notice,  questions  have 
arisen  regarding  whether  these  safety 
requirements  should  apply  to  other 


buses  financed  by  UMTA.  UMTA, 
therefore,  in  this  notice  solicits  the 
public's  comments  about  whether  the 
safety  requirements  should  be  so 
extended.  This  request  for  information  is 
being  undertaken  as  part  of  the 
Department  of  Transportations  efforts 
to  improve  safety  in  transportation. 
DATE:  Coments  must  be  received  by 
UMTA  by  December  17,  1984. 
ADDRESS:  Comments  should  be 
submitted  to  Docket  Clerk,  UMTA 
Docket  84-D,  Urban  Mass 
Transportation  Administration,  400  7th 
Street  SW.,  Room  9228,  Washington, 
D.C.  20590.  Those  submitting  comments 
who  wish  to  have  their  submissions 
acknowledged  should  include  a 
stamped,  self-addressed  postcard  with 
their  comments.Comments  will  be 
available  for  review  at  the  above 
address  from  9:00  a.m.  to  5:30  p.m.. 
Monday  through  FViday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  E.  Bolton,  Director  of 
Policy.  (202)  426-4060.  400  Seventh 
Street  SW.,  Room  9300,  Washin^jtun, 
DC.  20590.  Office  hours  are  Monday 
through  Friday  from  9:00  a.m.  to  5:30 
p.m. 

SUPPLEMENTARY  INFORMATION:  Between 
1977  and  1982,  UMTA  mandated  the  use 
by  its  grantees  of  the  White  Book  for  the 
purchase  of  advanced  design  buses.  The 
White  Book  contained  four  Parts,  of 
which  Part  II  included  safety 
specifications  (42  FR  13816;  March  14. 
1977).  Effective  October  1,  1982,  UMTA 
rescinded  the  mandatory  use  of  the 
White  Book  by  UMTA  grantees  for  the 
purchase  of  advanced  design  buses,  but 
retained  the  White  Book  safety 
requirements  set  forth  in  Appendix  A  of 
this  Notice  (47  FR  44457). 

At  present  the  White  Book  safety 
requirements  are  mandatory  only  for 
advanced  design  buses.  Advanced 
design  buses  must  also  meet  applicable 
Federal  Motor  Vehicle  Safety  Standards 
(FMVSS)  issued  by  the  National 
Highway  Traffic  Safety  Administration 
and  Bureau  of  Motor  Carrier  Safety 
(BMCS)  regulations  issued  by  the 
Federal  Highway  Administration.  Other 
buses  financed  with  UMTA  assistance 
need  comply  only  with  applicable 
FMVSS  and  BMCS  regulations. 

UMTA  sensitive  to  the  problems  that 
could  be  caused  by  three  sets  of  safety 
standards  for  UMTA  assisted  advanced 
design  buses  and  only  two  sets  of  safety 
standards  for  all  other  UMTA  assisted 
buses.  In  particular  this  disparity  could 
result  in  possible  inequities  in  the 
procurement  of  buses  due  to  the  fact 
that  buses  which  are  not  advanced 
design  buses  are  not  required  to  meet 
the  White  Book  safety  standards.  To 


prevent  this  potential  inequity,  UMTA  is 
considering  extending  the  White  Book 
safety  requirements  to  all  UMTA 
assisted  buses. 

In  addition,  one  of  the  Department  of 
Transportation's  major  initiatives  is  to 
increase  the  level  of  safety  in  all  areas 
of  transportation.  The  extension  of  the 
White  Book  safety  requirements  to  all 
UMTA  assisted  buses  could  make  a 
significant  contribution  toward  this  goal. 

For  the  foregoing  reasons,  UMTA  is 
considering  extending  the  requirements 
of  the  White  Book  safety  specifications 
listed  in  Appendix  A  to  all  buses 
financed  with  UMTA  assistance.  UMTA 
is  especially  interested  in  receiving 
detailed  comments  addressing  the 
following  aspects  of  this  proposal: 

1.  What  benefits  would  be  derived 
from  mandating  each  of  these 
requirements. 

2.  What  the  financial  impact  on 
manufacturers  and  grantees  would  be  of 
imposing  Each  of  these  requirements. 

3  Would  competition  in  the  bus 
market  be  significantly  impacted  by 
mandating  these  requirements. 

issueii  on:  September  28.  1984. 
Ralph  L.  Stanley, 

Ai'nimistnitor. 

Appendix  A 

Safety  Related  Items  Contained  in  the 
Baseline  Advanced  Design  Transit 
Coai;h  Specification-(Part  II:  Technical 
Specification) 

1.2 — Definitions.  Safety  words  and 
definitions  are  explained.  Specifically. 
"Fireproof,"  "Fire-Resistant"  "Head 
Injury,"  "Criteria,"  and  "Classes  of 
Failure — Class  I:  Physical  Safety." 

1.4 — Legal  Requirements.  Vehicles 
shall  meet  all  applicable  FMVSS  and 
BMCS  regulations,  many  of  which  relate 
to  safety. 

1.5  4  3(1)— C/oss  /.•  Physical  Safety. 
Specifies  1,000,000  miles  mean  mileage 
between  failures. 

2.1.1.5 — Pf^dcstrian  Safety.  Limits  bus 
protrusions  and  extensions,  except  for 
mirrors,  lights,  and  reflectors,  to 
minimize  hazard  to  pedestrians  and  to 
eliminate  toe  holds  and  handholds  for 
use  by  unauthorized  riders. 

2.\2.\— Strength  &  Fatigue  Life. 
F'ruhibits  Cldss  I  failures  of  the  bus 
structure  during  the  service  life  of  the 
\ehicle. 

2.1.2.7 — Jacking.  Specifies  need  for 
safe  jacking  procedures  to  minimize  the 
hazard  to  drivers  or  maintenance 
persons  performing  a  tire  change,  etc. 

2.1.2.9 — Fire  Protection.  Requires  a 
reinforced  firewall  to  separate  the 
engine  and  passenger  compartments. 
The  climate  control  system  shall  also  be 
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fi  reproofed  from  the  engine  area.  Other 
fire  prevention  considerations  are 
mentioned. 

2.1.2.10 — Crashworthiness.  Requires 
that  the  bus  be  able  to  sustain  a 
maximum  static  roof  loading  of  150%  of 
the  vehicle  curb  weight  without 
appreciable  deformation  or  window 
failure.  Also,  the  passenger 
compartment  space  shall  remain  safe 
and  intact  in  spite  of  a  25  mph  impact  by 
a  4,000  lb.  automobile. 

2.1.4.1 — Headroom.  Specifies  interior 
clearance  and  padding  to  minimize 
hazard  or  injury  to  passengers. 

2.1.4. 2 — Driver  Barriers.  Specifi  es 
barrier  between  the  driver  and 
passengers  to  eliminate  distractions  to 
the  driver  during  operation  of  the 
vehicles. 

2.1.4.6 — Fastening.  Prohibits  exposed 
edges  or  rough  surfaces  on  interior 
panels. 

2.1.5.2— Strength.  The  floor  deck  shall 
support  passenger  loads  and  it  shall  be 
able  to  withstand  2.5  X  gross  load 
weight  without  permanent  deformation. 
Also,  the  floor  fasteners  shall  be 
protected  from  corrosion  for  the  service 
life  of  the  bus. 

2.1.6.1 — Steps.  Requires  use  of  non- 
skid  material  and  high  visibility  color 
coding  and  contrast  to  prevent 
accidents. 

2.1.7.1 — Construction.  Specifies 
corrosion  and  fire  resistant  material  for 
the  wheel  housing  which  wrill  withstand 
penetration  by  a  two-inch  steel  ball  with 
200  ft.-lbs.  of  energy. 

2.1.8.2 — Dimensions.  Prohibits 
projections  on  the  passenger  doors 
which  may  pose  a  hazard. 

2.1.8.4 — Door  Projection.  Same  as 
2.1.8.2. 

2  1.9.1 — Interior.  Requires  service 
compartment  and  access  doors  to 
prevent  fumes  and  water  from  leaking 
into  the  bus  interior. 

2.1.9.2 — Exterior.  Requires  service 
compartment  and  access  door  designs 
which  will  not  open  accidentally  during 
transit  service  or  washings.  Also 
specifies  safety  props  for  the  doors,  an 
emergency  manual  system  for  power 
assisted  door  openers,  and  safe 
ventilation  and  clearance  for  the  battery 
compartment. 

2.2.1.1 — Control.  Requires  an  interlock 
system  to  prevent  bus  movement  while 
the  rear  door  control  is  activated. 

2.2.1.2— Closing  Force.  Specifies  a 
maximum  door  closing  force  of  10  lbs. 
on  a  one  square  inch  area,  and  that  no 
more  than  35  lbs.  of  force  be  required  to 
open  the  doors  after  they  have  closed. 

2.2.1.4 — Emergency  Operation. 
Specifies  operation  for  emergency  door 
unlocking  and  opening. 


2.2.3.1 — Exterior  Lighting.  Requires 
visible  audible  warning  signal  to  alert 
vehicles  and  pedestrians  that  the  bus  is 
in  reverse  operation. 

2.2.3.5-— Serv/ce  Controls.  Specifies 
tamper  resistant  control  settings,  non- 
skid  pedals,  and  easy  to  read  and  use 
controls  for  safe  operation. 

2.2.3.6 — Instruments.  Specifies 
unobstructed  view  of  instruments  by  the 
driver,  minimization  of  glare  caused  by 
the  instruments,  and  daylight 
readability. 

2.2.3.7-— O/J  Board  Diagnostics. 
Specifies  monitoring  of  critical  systems 
and  components  to  provide  the  driver 
with  early  warning  of  conditions  which 
may  lead  to  unsafe  operation. 

2.3.1 — General  Requirements  (Interior 
Trim).  Requires  that  all  plastic  and 
synthetics  used  inside  the  coach  be  fire- 
resistant  (except  vinyl  coverings)  per 
Federal  specifications. 

2.3.2.3— Structure  and  Design 
(Passenger  Seats).  Specifies  limit  of 
1,000  lbs.  compressive  load  by  bus 
transverse  objects  (seat  backs,  panels) 
on  the  femur  of  passengers.  Seat 
structural  failures  shall  not  result  in 
hazardous  deformations. 

2.3.2.A[1}— Construction  and  Materials 
(Padded  Seats).  Requires  energy 
absorption  qualities  to  prevent  injury  to 
passengers  during  rapid  deceleration. 

2.3.2.4(2) — Construction  and  Materials 
(Cushioned  Seats).  Same  comment  as 
2.3.2.4(1). 

2.3.3.2 — Structure  and  Materials 
(Driver's  Seat).  Specifies  seat  belt 
operation. 

2.3.4 — Floor  Covering  (sections 
2.3.4.1,2,  and  3).  Specifies  non-skid 
rubber  composition  surface. 

2.i.l.l— Windshield.  Specifies  wide 
visibility,  reduced  glare,  safety  glass 
laminate,  and  minimized  reflections 
during  night  or  day  operations. 

2.4.2.2 — Materials  (Side  Windows). 
Cities  safety  test  standards  that  apply. 
Also  exempts  acrylic  and  plastic  glazing 
from  interior  trim  flammability 
requirements  of  section  2.3.1. 

2.5.1.1 — Properties  (Insulation 
Materials).  Fire  resistant  qualities 
required. 

2.6.3.1 — General  Requirements 
(Passenger  Assists).  Specifies  that  a  1- 
foot  intrusion  resulting  from  a  crash 
shall  not  cause  the  assist  to  produce 
sharp  edges,  loose  rails,  or  other 
dangerous  configurations  within  the 
passenger  area. 

2.6.3.3 — Vestibule.  Specifies  location 
of  assists  around  vestibule  area  to 
prevent  injuries  to  passengers  during 
rapid  deceleration. 

2.6.6.2 — Loading  System  (Wheelchair 
Passengers).  Describes  the  requirement 
for  safe  operation  of  a  wheelchair 


loading  systent.  A  throttle  and  brake 
interlock  is  cited,  as  are  the  uae  of  non- 
skid  materials  and  devices  fioraecuring 
the  wheelchair  from  movement  during 
loading. 

2.6.6.3 — Wheelchair 
Accommodations.  Requires  sufficient 
parking  space  on  the  bus  and  secure 
tiedown  of  the  passenger. 

3.1.2.2 — Service  (Power  Mounting  and 
Accessories).  Requires  rigidly 
supported,  short,  safely  located  fuel  and 
oil  lines  to  minimize  fire  hazard. 
Material  preference  for  hoses  is  cited. 

3.1.2.4 — Hydraulic  Drive.  Requires 
warning  sensors  and  shielded,  short 
length,  carefully  located  lines.  The 
power  steering  function  is  given  high 
priority. 

3.1.3.1 — Engine.  Specifies  an 
emergency  stop  switch  for  engine  types 
susceptible  to  runaway  failure. 

3.1.3.2— Cooling  System.  Specifies  a 
push  button  type  valve  to  safely  allow 
release  of  pressure  or  vacuum  from  the 
cooling  system. 

3.2.1 — General  Requirements  (Final 
Drive).  Specifies  a  drive  shaft  guard  to 
prevent  the  shaft  from  striking  the  bus 
floor  or  ground  in  the  event  of  failure. 

3.3.2 — Kneeling.  Requires  interlock  to 
prevent  bus  movement  during  kneeling 
operation. 

3.i.l— Strength  (Steering).  Specifies 
that  fatigue  life  shall  exceed  1,000.000 
miles. 

3.A.3— Turning  Effort  (Steering). 
Power  steering  failure  shall  not  result  in 
loss  of  steering  control.  Steering  effort 
shall  not  exceed  55  potnlds  at  the  rim. 

3.5.1.1— Actuation  (S^ice  Brake). 
Force  required  by  the  driver  to  actuate 
maximum  emergency  braking  shall  not 
exceed  70  pounds. 

3.5.1.4— i47>  System.  Specifications  for 
materials,  installation,  support,  and 
prevention  of  leaks  are  cited.  Pressure 
relief  valves  are  required  as  well. 

3.6.2.1— fi/e/  Tank.  Fuel  tanks  (which 
are  removable)  shall  be  securely 
mounted  to  prevent  movement  during 
maneuvers. 

3.6.2.2— /"uey  Filler.  Cites  SAE 
standard  J844— Type  1  (copper  tubing) 
or  1844 — type  3B  (nylon  tubing). 

3.6.3.1 — Location  (Bumper  System). 
Specifies  protection  for  the  front  and 
rear  of  bus,  up  to  26  inches  above 
ground. 

3.&.3.2— Front  Bumper.  The  bumper 
shall  protect  the  coach  to  the  extent  that 
no  damage  shall  not  result  from  impacts 
with  a  4,000  pound  striker. 

3.6.3.3 — Rear  Bumper.  Similar  to 
3.6.3.2. 

3.6.4.1 — General  Requirements 
(Electrical  Requirements).  Requires 
safety  considerations  in  the  desipn  of 
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the  electrical  system,  eg.,  circuit 
breakers,  redundant  grounds,  sa.'L 
wiring  locations,  and  the  redurtKiii  of 
high  voltage  hazards 

3.6.4.3 — Wiring  and  Terminals  C''es 
SAE  recommended  practices  for 
materials  and  construction,  and 
additional  installation  safeguards 

3.6.4.4 — Junction  Boxes.  Specifies 
fireproof  boxes. 

3.6.5.3 — Master  Battery  Snitch 
Specifies  emergency  electrical  load 
disconnect  and  rapid  access  to  :t. 

3.6.5.4 — Fire  Detectors.  Requires  at 
least  two  high  temperatu.'-e  sens  is  ui 
the  engine  area. 

IFF  Doc  »4-2rn«F\led  IO-li-*»  «  45  iml 
HUJNO  CODE  4t10-$7-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicable  to  the 
putilic.  Notices  of  hearings  artd 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agertcy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haatth  Inspection 
Servica 

[Dodcet  No.  S4-09B] 

Advisory  Commlttaa  on  Foraign 
Animal  and  Poultry  Diaaasas;  Masting 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  Meeting  of  the 
Secretary's  Advisory  Committee  on 
Foreign  Animal  and  Poultry  Diseases. 

summary:  This  document  gives  notice  of 
a  meeting  of  the  Secretary's  Advisory 
Committee  on  Foreign  Animal  and 
Poultry  Diseases. 

Place,  Dates,  and  Time  of  Meeting: 
The  meeting  will  be  held  at  Room  743A 
of  the  Federal  Building,  United  States 
Department  of  Agriculture,  6505  Belcrest 
Road,  Hyattsville,  Maryland,  November 
15. 1984,  from  8:30  a.m.  to  4:30  p.m.,  and 
November  16, 1984,  from  8:30  a.m.  to  4:30 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Harless  McDaniel,  Chief  Staff 
Officer.  Technical  Support,  VS,  APHIS, 
USDA,  Room  757,  Federal  Building, 
Hyattsville,  MD  20782.  301-436-8087. 

SUPPUEMENTARY  INFORMATION:  The 

purpose  of  the  Committee  is  to  advise 
the  Secretary  on  means  to  prevent, 
suppress,  control  or  eradicate  an 
outbreak  of  foot-and-mouth  disease  or 
other  destructive  foreign  animal  or 
poultry  disease  in  the  event  such  a 
disease  should  enter  the  United  States. 
On  November  15,  this  Committee  will 
meet  jointly  with  members  of  the 
National  Research  Council  (NRC) 
Subcommittee  on  Research  and 
Diagnosis  on  Foreign  Animal  Diseases 
to  discuss  recommendations  of  the  NRC 


Subconunittee.  On  November  16,  this 
Committee  will  fmalize  its  report  on 
implementing  the  recommendations  of 
the  NRC  Subcommittee.  The  meeting 
will  be  open  to  the  public. 

Written  statements  concerning  these 
matters  may  be  filed  with  the  committee 
before  or  at  the  time  of  the  meeting. 
Written  statements  concerning  the 
meeting  may  be  forwarded  to  Dr. 
Harless  McDaniel,  Chief  Staff  Officer, 
Technical  Support,  VS,  APHIS,  Room 
757,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville.  MD  20782,  301-436- 
8087. 

Dated:  October  11. 1984. 
Bert  W.  Hawkins, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  84-Z7E81  Filed  10-lS-M;  &«  un) 
BHJJNG  CODE  M10-34-M 


CIVIL  AERONAUTICS  BOARD 
[Dodcats  42224  and  42254] 

Complaint  of  Frontlar  Holdings,  Inc. 
and  Wastem  Air  Lines,  Inc.  Against 
Continental  Air  Unea,  Inc.;  Notice  of 
Poatponament  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
captioned  consolidated  proceeding, 
earlier  scheduled  to  be  held  on  October 
17, 1984,  is  postponed,  and  will  be  held 
on  November  16, 1984,  at  9:30  a.m.  (local 
time)  in  Room  1027, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.,  before 
the  undersigned  Chief  Administrative 
Law  Judge. 

The  prehearing  conference 
submissions  to  have  been  served  on 
October  11, 1984,  pursuant  to  the  Notice 
of  Enforcement  Proceeding  of  September 
28, 1984,  shall  instead  be  submitted  by 
November  9, 1984. 

Dated  at  Washington,  D.C.,  October  9. 
1984. 
Elias  C  Rodriguez, 

Chief  Administrative  Law  Judge. 

(FR  Doc.  S4-27Z73  Filed  10-15-S4;  8:48  un| 
BttXMO  COOE  •320-01-M 


(Order  S4-10-32] 

Order  to  Show  Cause;  Aero-Chago, 
SJL 

agency:  Civil  Aeronautics  Board. 

action:  Notice. 

SUMMARY:  The  Board  has  tentatively 
decided  tq  grant  the  following 
application: 

Applicant:  Aero-Chago,  S.A.  Docket: 

41056 
Application  filed:  October  18, 1982,  as 

amended 
Authority  Sought:  Initial  foreign  air 
carrier  permit  to  engage  in 
nonscheduled  foreign  air 
transportation  of  property  and  mail  (1) 
between  the  Dominican  Republic  and 
Miami,  Florida;  and  (2)  between  the 
Dominican  Republic,  the  intermediate 
points  Borinquen,  Ponce,  and  San 
Juan,  Puerto  Rico:  and  St.  Croix, 
Virgin  Islands;  and  the  terminal  point 
St.  Thomas,  Virgin  Islands. 
Tentative  decision:  The  Board  proposes 
to  issue  a  five-year  permit  to  Aero- 
Chago. 

Objections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
not  later  than  October  26. 1984,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies]  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  the  Federal 
Aviation  Administration  (AFO-220),  and 
the  Ambassador  of  the  Dominican 
Republic  in  Washington,  D.C.  A 
statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
sunmiary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 

Addresses  for  objections: 
Docket  41056,  Mr.  Andrew  B.  Weissman 
Docket  Section,  Attorney  for  Aero- 
Chago,  S.A. 
Civil  Aeronautics  Board,  Wilmer,  Cutler 

&  Pickering 
Washington,  D.C.  20428, 1666  K  Street, 
N.W.,  Washington.  D.C.  20006 


Federal  Register  /  Vol.  49,  No.  201  /  Tuesday.  October  16.  1984  /  Notices 


To  get  a  copy  of  the  complete  order, 
request  if  from  the  C.A.B.  Distribution 
Section.  Room  100. 1825  Connecticut 
Avenue.  N.W.,  Washington.  DC.  2042a 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 


For  Further  Information  contact; 
Rhonda  Starck,  Regulatory  Affairs 
Division,  Bureau  of  International 
Aviation.  Civil  Aeronautics  Board:  (202) 
673-5135. 


By  the  Civil  Aeronautics  Board. 
October  9,  1984. 
Ptiyllis  T.  Kaylor, 

f>et  rrtury 

im  U-K,  M-TTT't  Filed  10-1  S-«4,  1145  jm| 
BILLING  COOC  e32(M)1-M 


Notice  of  Applications  for  Certificates  of  PxttMc  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  ttte  Board's  Procedural  Regulations  (See  14  CFR  302.1701  et.  seq.);  Week  Ended  October  5,  1984 

SUBPART  Q  APPUCATIONS 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  the  below  for  each 
application.  Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropridtp  cases  a  final  order  without  further 
proceedings. 
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I     Av  MiO-Am«nc».  Inc    c/o  RoOan  A   Br»ccxi   3M5  Weal  MwyJarvxi  Road  Coiumbus.  Ohio  43220   AoplicatKxi  o(  An  Mid  Amenca   lr>c 

punuam  to  Sactwn  40i|dl  iM.  t2i    or  di  o<  tn«  Act  and  Suboan  O  oi  itw  Board's  Piooadural  Ragulaliona  lequass  pacmanani 

1      •uthonty  lo  angaga  n  vitarvata  am  overvaa*  icneduiad  a>  uansponalion  ol  parsons  proparry.  arx)  mail 

BatMKoao  any  pomt  n  iha  State  m  •»  Unaad  Staias  ot  lt«a  Dtalnci  o<  CrMjtntxa   or  any  tefrontory  tx  posaassion  o'  tne  ur«ted  Slates 

and  an>  oinat  pomt  «i  any  Slaia  ol  ^^a  Umtod  Sw.at  v  tha  OisUici  ot  Coiumliia  or  any  lefntory  or  possessKXi  oi  trie  Umleo  Stales 

Contormmg  Applications.  Wlotiona  to  Modrfy  Scope  and  Answers  may  bt-  hle'1  t>y  October  3)    1964 

A«  Mid-Amenca.  Inc    Co  Robert  A   Bracco   3535  lAlesI  MarxJerson  Road  Columbus  Ohio  43220   Applicatior  ol  Air  Micl-America.  inc 
pixsuant  to  Section  401(d)  |i)    (2).  or  13)  ol  tha  Act  and  Subpart  O  ol  trie  Board's  Procedural  Ragulationa  requests  parT-aneri 
I      authority  to  provKja  toreign  air  trar^spotation  of  persons  property  and  mail   as  tolloias  baCwean  lt>a  luiuiaaig  povMt. 

.  I  Coiumbua.  Ohio  to  Torwilo,  Canada 
I  2  'ZcAmtMS.  OhK)  to  Montreal.  Canada 
',  3  Colunttius.  Ohn  to  CXiabac.  Canada 

'  Contonmng  Applicationa.  Modona  to  Mooily  Scope  and  Areiwers  may  De  iited  oy  October  3t    1964 
42542  i  Pegasua  A«tnaa.  Inc.  c/o  Moma  R  Gar«nlila.  GaMand  Kharasch  Morse  i  Gartmkle   1054  Thrty-kst  Street.  N  W    Mashmgion.  OC 
I      2000'    Appfecatnn  ol  Pagaaua  Avtaiaa.  inc   pinuant  to  Section  40iidHi|    ot  the  Ad  and  Subpart  0  d  the  Board's  Procedural 
I      Regulabona  requests  permanent  authority  lo  engage  m  mterslale  and  overseas  scheduled  air  tranaportatlon  ol  persona,  property 
I      and  marf 

t  Between  viy  oomt  n  any  Stale  tfi  t^e  United  Siatm  c  the  District  of  Columbia,  or  any  (arrontory  or  posaaaaion  ol  tha  Uniad  Slaiaa 
and  any  other  pcani  r\  any  Stale  ol  tha  Omtad  States  or  trya  Ovstnct  ot  Columbia,  or  any  lerrttory  or  possession  ol  the  United  States 
Contormng  Appkcabona.  Monona  lo  Modly  Scope  and  Answers  may  be  tiled  by  October  31    1964 

Pagasua  AirSnaa.  inc    c/o  Moms  R   Oartmia.  GaHarxl   Kharasch   Morse  1  Gar«nlile.  1054  Ttwty-lvst  Street.  N  W  .  lA/ashmgton.  D  C 
200C7    Appkcanon  ol  Pagasus  Airlines,  irx:    pixsuant  to  Section  40ild)li|.  ol  »ya  Ad  and  Subpart  O  of  tha  Boant's  Pracadurai 
Regulations   rsquaala   partnanant   auVnnly   to  engage   n   foreign   sciieduled   an    Iransportetion   ol   persona,   property,   and   msk 
Batween  a  port  or  poaas  >i  f»  Unas  a  SUMS  and  a  poml  or  aomts  rn  the  Bahamas 
Conforming  Appkcaaona.  Motions  10  McxMy  Scope  and  Answers  may  b«  ''xxl  by  Ociobe'  }:    i964 
LlSAIR.  Inc    Washviglon  lUbonal  Alport.  Washington.  0  C  20001 

Appkcaiion  ol  USAIR.  Inc    pursuant  to  Section  401  ol  Ad  and  Subpart  O  of  the  Boards  Procedural  Ragulationa  appiwa  loi  er 
amendment  ol  its  cemficale  tor  Route  97-F  au»ioruing  US  aa  lo  engage  m  the  scheduled  av  traraportaaon  d  peisons.  property 
and  mail  between  Boston  and  Toronto  yta  Syracuse  m  intermediate  point 
Contormng  Applicalions.  MoSons  lo  Modify  Sccpe  and  Answers  may  be  ned  by  October  31    1964 

Cargmuii  Airtmas  imemational.  S   A  .  c/o  Gaorge  F   Farrell   Healey    fanat'  i  Lear    1216  I6lh  Street.  NW   Washington.  DC   20036 
Second  Amendment  to  Application  of  Cargofijn  Airlmas  Interrtiona)    S    A    for  renewal  of  its  forngn  air  earner  permit  pursuant  *d 
Sedion  402  ol  ttw  Act  Anaanrs  may  be  fllad  by  October  31    1964 
42435     Tower  Travel  CorporaSon  <S'b'»  Alantc  Express,  c/o  Jartjld  Scoult   Jr    Zjcken   Scoutl   Rasenberger  a  Joh.ison.  688  Sevontitenm 
Street  NW.  Wasfsngtorv  DC    20006   Aittendmarv  Na  1  to  ma  Application  ol  Tower  Travel  Corporation  d>b/a  Atlantic  Express 
Atlantic  Enpress  no  longer  seeks  authority  to  provide  scheduled  toreigr  air  tranaportabon  to  Franoa.  and  lo  Vw  aalant  its  Applicalion 
rsgueslad  such  aultionty.  tie  ApplBaton  »  hereby  —Ihrtrawn   AHantr  Express  tiereby  arryands  il  Application,  pursuant  to  Sertior 
201  2  ol  the  Board's  Eoonorrac  Ragulakona,  lo  isqusat  a  carMicate  of  pi^tx  c  convanisnce  ar>d  neceasily  10  provide  sctieduied 
loreign  an  transportation  ol  pasaangars.  property  and  niail  aa  follows 
Between  pomts  wittsn  the  United  States  ol  AmerKa.  VKtuding.  but  riot  limited  to  the  loHowing  colerrrwiaf  points: 
New  Vorti.  New  Vorti.  Mlam.  Florida 

land  pom's  <i  ttye  Kingdom  of  the  Netherlands   including,  but  not  iir^ied  to   A.msteroam 
Answers  may  be  filed  by  Odober  30.  1964 
Amencar  Trans  A«,  Inc  ,  c/o  Edgar  M    Lamb,  Yarting,  Robinson.  Hamm«i  i  Lamb    729  North  Perynsylvania  Street.  PO   Bo>  44128 

IndHtfiapolis.  Indwia  42604 
Sijpplemant  lo  the  Appacation  ol  Amancan  Trans  Aa    mc    tor  authors,  lor  to  engage  m  Scheduled  Inierslate    and  Overseas  au 

Traraponation  at  Parsons.  Property  and  Man  lAddawnai  miurmationi 
Answers  may  be  filed  by  November  2.  1964 


Phyttb  T.  KMyiot. 
Secretary. 

(PK  Doc.  Z7Z71  Filed  10-lS-M.  a4.s  amj 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency.  National  Oceanic  and 

Atmospheric  Administration 
Title:  Sea  Grant  Control 
Form  Number.  Agency — NOAA  90-1,; 

OK4B-0648-0008 
Type  of  Request  Extension  of  the 

expiration  date  of  a  currently 

approved  collection 
£urden:  40  respondents;  20  reporting/ 

recordkeeping  hours 
Needs  and  Uses:  The  information 

gathered  identiHes  the  participating 

oranizations  and  personnel  in  a 

proposed  Sea  Grant  Project.  It  is  used 

in  the  review  of  proposals. 
Affected  Public  State  or  local 

governments;  non-profit  institutions 
Frequency.  Annually 
Respondent's  Burden:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer.  Sheri  Fox  305-3785 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Sheri  Fox,  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 

Dated:  October  11, 1984. 
Edward  Michals, 

Departmental  Clearance  Officer. 

|FK  Doc.  M-272&2  FiM  10-lS-M:  »M  un] 
WLUNQ  CODE  SSIO-CW-M 


International  Trade  Admlniatratlon 

[A-50S-402] 

Postponement  of  Final  Antidumping 
Duty  Determination  and  Postponement 
of  Hearing;  Potassium  Chloride  From 
Israel 

agency:  International  Trade 
Administration.  Import  Administration, 
Commerce. 

action;  Notice. 

summary:  This  notice  informs  the  public 
that  we  have  received  a  request  from 


petitioners  in  this  investigation  that  the 
final  determination  be  postponed  until 
no  later  than  135  days  after  the  date  of 
publication  of  the  preliminary 
determination,  as  provided  for  in  section 
735(a](2)(B]  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act]  (19  U.S.C. 
1673d(a)(2)(B),  and  that  we  have 
determined  to  postpone  our  hearing  until 
December  12, 1984,  and  our  final 
determination  as  to  whether  sales  of 
potassium  chloride  from  Israel  have 
occurred  at  less  than  fair  value  until  not 
later  than  January  25, 1985. 
EFFECTIVE  DATE:  October  16, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

John  Brinkmann,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230;  telphone 
(202)  377-4929. 

SUPPLEMENTARY  INFORMATION:  On  April 
26, 1984,  we  published  a  notice  in  the 
Federal  Register  (49  FR 18005)  that  we 
were  initiating,  under  section  732(b)  of 
the  Act  (19  U.S.C.  1673a(b)),  an 
antidumping  investigation  to  determine 
whether  potassium  chloride  from  Israel 
was  being,  or  was  likely  to  be,  sold  at 
less  than  fair  value.  On  May  14, 1984, 
the  International  Trade  Commission 
determined  that  there  is  a  reasonable 
indication  that  importers  of  potassium 
chloride  are  materially  injuring  a  U.S. 
industry.  On  September  12, 1984,  we 
published  a  preliminary  determination 
of  sales  at  not  less  than  fair  value  with 
respect  to  this  merchandise  (49  FR 
35847).  The  notice  states  that  if  the 
investigation  proceeded  normally  we 
would  make  our  final  determination  by 
November  20, 1984.  Pursuant  to  section 
735(a)(2)(B)  of  the  Act  petitioners 
requested  an  extension  of  the  final 
determination  date.  The  petitioners  are 
qualified  to  make  such  a  request  in  a 
proceeding  in  which  the  preliminary 
determination  under  733(b)  of  the  Act 
was  negative.  If  the  petitioners  properly 
request  an  extension  after  a  negative 
preliminary  determination,  we  are 
required  absent  compelling  reasons  to 
the  contrary,  to  grant  the  request.  We 
will  issue  a  final  determination  in  this 
case  not  later  than  January  25, 1984. 

The  hearing,  originally  scheduled  for 
October  3, 1984,  has  been  postponed.  If 
a  hearing  is  requested  by  a  party  to  the 
investigation,  the  new  hearings  date  will 
be  December  12, 1984,  at  2  p.m.  in  room 
3708,  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW.. 
Washington,  D.C.  20230.  Interested 
parties  who  wish  to  participate  must 
submit  a  request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 


Room  3099B,  at  the  above  address 
within  10  days  of  publication  of  this 
notice.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number,  (2)  the  number  of  participants, 
(3)  the  reason  for  attending,  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  December  5, 
1984.  All  written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  at  the 
above  address  and  in  at  least  10  copies, 
not  later  than  the  date  established  at  the 
hearing  for  the  submission  of  post- 
hearing  briefs.  If  no  hearing  is  held,  all 
written  views  sjiould  be  submitted  not 
later  than  December  15, 1984. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

Dated:  October  10, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  S4-272S3  Filed  lO-IS-M:  B:4S  am) 
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[C-351-405] 

Initiation  of  Countervailing  Duty 
Investigation — Certain  Cast-iron  Pipe 
Rttings  from  Brazil 

agency:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTION:  Notice  of  Initiation  of 

Countervailing  Duty  Investigation. 

summary:  On  the  basis  of  petition  filed 
in  proper  form  with  the  U.S.  Department 
of  Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  manufacturers, 
producers,  or  exporters  in  Brazil  of 
certain  types  of  cast-iron  pipe  fittings,  as 
described  in  the  "Scope  of 
Investigation"  section  below,  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law.  We  are  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
so  that  it  may  determine  -whether 
imports  of  the  subject  merchandise 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  The  petition 
also  alleges  that  "critical 
circumstances"  exist  within  the  meaning 
of  section  703(e)(1)  of  the  Act  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  December  12, 1984. 
EFFECTIVE  DATE:  October  16, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Laurel  LaQvita,  Office  of  Investigations, 
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Import  Adndntstratioii.  International 
Trade  Adniniatntioo.  US.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue.  NW,  Washington.  D.C  20230. 
Telephone  (202)  377-3530. 

Petitkw 

On  September  18. 1984.  we  received  a 
petition  from  the  Cast  Iron  Pipe  Fittings 
Committee,  filed  on  behalf  of  the  five 
major  domestic  cast-iron  pipe-fitting 
prodocecs  who  comprise  the  U.S. 
industry.  In  compliance  with  the  filing 
requirements  of  i  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26). 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  of  certain  cast- 
iroo  pipe  fittings  in  Brazil  receive, 
directly  or  ind^ectly,  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act)  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry.  In 
addition,  the  petition  alleges  that 
"critical  circumstances"  exist  within  the 
meaning  of  section  703(e)(1)  of  the  Act. 

Brazil  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
setion  701(b)  of  the  Act;  therefore  Title 
Vn  of  the  Act  applies  to  this 
investigation  and  an  injury 
determination  is  required. 

Initiatioa  of  Investigation 

Under  section  702(c)  of  the  Act.  within 
20  days  after  a  petition  is  filed,  we  must 
determine  whether  the  petition  sets  forth 
the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  certain 
cast-iron  pipe  fittings  from  Brazil  and 
we  have  found  that  the  petition  meets 
these  requirements.  Therefore,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Brazil  of  certain  cast-iron  pipe 
fittings,  as  described  in  the  "Scope  of 
the  Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
subsidies.  If  our  investigation  proceeds 
normally,  we  will  make  our  prelimiary 
determination  by  December  12, 1984. 

Scope  of  Ike  hii  nsligiliiiii 

The  merchandise  covered  by  this 
investigation  is  certain  cast-iron  pipe 
fittings,  which  are  defined  for  purposes 
of  this  proceeding  as:  cast-iron  fittings, 
not  malleable,  other  than  alloy  cast  iron 
and  other  than  for  use  with  cast-iron  soil 
pipe;  of  cast-iron  fittings,  malleabe, 
advanced  in  condition  by  operations  or 
processes  subsequent  to  the  casting 


process,  or  if  not  advanced,  of  other 
than  alloy  cast-iron  as  currently 
provided  for  in  items  610.6240.  610.6500, 
610.7000  and  610.7400  of  the  Tariff 
Schedules  of  the  United  States. 
Annotated  (TSUSA). 

Allegations  of  Subsidies 

The  petition  alleges  that  Brazilian 
manufacturers,  producers,  or  exporters 
of  certain  cast-iron  pipe  fittings  received 
benefits  which  constitute  subsidies.  We 
are  initiating  on  the  following 
allegations: 

•  The  Foundry  Plan  (the  Third  Basic 
Plan  of  Scientific  and  Technological 
Development  of  III  PBCT) 

•  Short-TermTinancing — Resolutions 
674  and  882 

•  Export  Financing  Under  CiC-CRECE 
14-11  Circular 

•  Guarantees  for  Long-Term  Foreign 
Currency  Denominated  Loans 

•  Incentives  for  Trading  Companies — 
Resolution  643 

•  FINEX  Export -Financing  Programs — 
Resolution  68 

•  Preferential  Financing  for  Storage  of 
Export  Merchandise  Program — 
Resolution  330 

•  PROEX  Export  Promotion  Credit 

•  Export  Income  Tax  Exemption — 
Decree  Laws  1158  and  1721 

•  Accelerated  Depreciation  of 
Equipment — Decree  Law  1137 

■  Income  Tax  Deductions  for  Foreign 
Selling  Expenses 

•  IPI  Export  Credit  Premium 

•  Industrial  Development  Council  (CDI) 
Program — ^Exemption  of  IPI  Tax  and 
Customs  Duties  on  Imported 
Equipment — Decree  Laws  1428  and 
1728 

•  Tax  Reductions  on  Export  Production 
Equipment — Decree  Law  1428 

•  BEFIEX  Program — Decree  Laws  77065 
and  1219 

•  Funding  for  Expansion  Through  IPI 
Rebates — Decree  Laws  1547  and  1843 

•  Program  for  Pilot  Industrial  Plants — 
CDI  Resolution  22 

•  Slate-Offered  Incentives  to  Foreign 
Investors 

We  have  determined  not  to  initiate  on 
the  following  allegations: 

1.  BNDES  Partially-Indexed  Long- 
Term  Loans. — In  our  final  determination 
on  Certain  Carbon  Steel  Products  from 
Brazil,  dated  April  26, 1984  (49  FR 
17988),  we  determined  that  BNDES 
financing  did  not  confer  subsidies  on  the 
companies  investigated  during  the  1982 
period  of  review,  because  such  financing 
was  generally  available.  The  petition 
presents  no  new  evidence  or  changed 
circumstances  with  respect  to  this 
program;  we  will  not  examine  it  again  at 
this  time. 


2.  Preferential  Financing  for 
Exports — Resolution  331. — In  prior 
cases,  the  Department  has  determined 
that  export  financing  under  Resolution 
331  does  not  confer  a  subsidy  because 
Resolution  331  is  a  set  of  rules  and 
regulations  established  by  the  Brazilian 
government  enabling  banks,  for  export 
transactions,  to  discount  accounts 
receivable  denominated  in  foreign 
currency.  Beyond  establishing  these 
rules,  the  government  has  no  further 
involvement.  TTje  rules  do  not  affect  the 
setting  of  discount  rates  on  such  loans. 
Banks  that  act  as  intermediaries  in 
export  transactions  operate  under  the 
rules  if  they  choose  to  do  such 
discounting.  The  government  of  Brazil 
provides  no  funds  to  banks  to  enable 
them  to  discount  rates.  The  rate  of 
discount  reflects  commercial 
considerations  of  the  banks  themselves. 
Furthermore,  the  petition  presents  no 
new  evidence  or  changed  circumstances 
with  respect  to  this  program. 
Consequently,  we  will  not  examine  it 
again  at  this  time. 

3  Excessive  IPI  Remission  Upon 
Export. — In  our  final  affirmative 
countervailing  duty  determination  of 
June  6,  1983  on  Frozen  Concentrated 
Orange  Juice  from  Brazil  (48  FR  25245). 
the  Department  determined  that 
exemptions  of  exports  from  the  LPI,  a 
value-added  tax,  did  not  constitute  a 
subsidy.  Petitioner  does  not  provide  any 
new  evidence  or  changed  circumstances 
with  respect  to  this  program  that  would 
lead  us  to  reconsider  our  earlier 
conclusion.  Consequently,  we  will  not 
examine  it  again  at  this  time. 

4.  Excessive  ICM  Remission  Upon 
Export — In  our  final  affirmative 
countervailing  duty  determination  of 
[anuary  20, 1983,  on  Carbon  Steel  Plate 
from  Brazil  (48  FR  2568),  the  Department 
determined  that  the  State  Value-Added 
Tax  (ICM)  Export  Credit  Premium,  under 
whch  Brazilian  companies  were  eligible 
for  an  overrebate  of  a  state  value-added 
tax  on  goods  destined  for  export,  was 
eliminated  by  Convention  01-79, 
published  January  12, 1979.  Petitioner 
does  not  provide  any  new  evidence  or 
changed  circumstances  with  respect  to 
this  program  that  would  lead  us  to 
reconsider  our  earlier  conclusion. 
Consequently,  we  will  not  examine  it 
again  at  this  time. 

5.  Pig  Iron  Subsidies. — With  respect  to 
subsidized  pig  iron  inputs,  the 
Department  has  stated  on  several 
occasions  that  benefits  bestowed  upon 
the  manufacture  of  an  input  do  not 
necessarily  flow  down  to  the  purchaser 
of  that  input.  When  sales  transactions 
are  made  at  arm's  length,  the 
Department  takes  economic 
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considerations  into  account  to 
determine  whether  a  benefit  received  by 
a  seller  is  passed  on  to  the  purchaser 
[see  Welded  Carbon  Steel  Pipes  and 
Tubes  from  Brazil.  47  FR  44814  (1982):  47 
FR  57551  (1982)].  The  petition  does  not 
allege,  nor  does  it  provide  any  evidence, 
that  the  Brazilian  manufacturers  of 
certain  cast-iron  pipe  fittings  are  related 
to  Brazilian  producers  of  pig  iron  or  that 
transactions  between  these  parties  are 
conducted  on  other  than  an  arm's-length 
basis.  There  is  nothingip  the  record  of 
previous  countervailili^auty 
investigations  against  Brazilian  pig  iron 
producers  that  suggest  otherwise. 
Moreover,  petitioners  have  not  alleged 
that  the  relevant  inputs  are  not 
available  at  comparable  prices  from 
other  sources,  or  that  Brazilian 
producers  of  pig  iron  undercut  prices 
available  from  other  suppliers. 
Accordingly,  we  will  not  examine 
subsidized  pig  iron  inputs  into  the 
Brazilian  cast-iron  pipe-fittings  industry 
at  this  time. 

Notification  of  ITC 

Section  702(d]  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action,  and  to 
provide  it  widi  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  rrC  will  determine  by  November 
2,  1984,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  cast- 
iron  pipe  fittings  from  Brazil  materially 
injure,  or  threaten  material  injury  to.  a 
U.S.  industry.  If  its  determination  is 
negative,  the  investigation  will  be 
terminated,  otherwise,  the  investigation 
will  proceed  to  conclusion. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|FK  Doc  M-r251  Piled  10-lS-M;  8:46  un| 
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Petition*  by  Producing  Firms  for 
Determination  of  EllglbMty  To  Apply 
for  Trade  Ad)ustmont  Anfetanoe;  Drag 
Specialties,  Inc^  et  sL 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Drag 


Specialties,  Inc.,  5401  Smetana  Drive, 
Mihnetonka,  Minnesota  55343,  producer 
of  motorcycle  parts  and  accessories 
(arcepted  September  5, 1964);  (2) 
Suburbia  Handbags,  Inc.,  544  Park 
Avenue,  Brooklyn.  New  York  11205, 
producer  of  handbags  (accepted 
September  5, 1984);  (3)  Accessories 
Unlimited  of  Maine,  Main  Street 
Cornish,  Maine  04020,  producer  of 
handbags  and  tote  bags  (accepted 
September  5, 1984);  (4)  Metritape,  Inc., 
P.O.  Box  2366;  Litdeton,  Massachusetts 
02460.  producer  of  liquid  measuring 
gauges  (accepted  September  5, 1984);  (5) 
Burton  Tool  and  Die  Company,  Inc.,  155 
Hamilton  Street,  Leominster, 
Massachusetts  01453,  producer  of  molds 
for  plastic  products  (accepted 
September  5, 1984);  (6)  Hi-Way  Wood 
Products  Corporation,  P.O.  Box  139, 
Russell  Springs,  Kentucky  42642-0239. 
producer  of  wood  furniture  frames 
(accepted  September  5, 1984);  (7) 
Shieldalloy  Corporation,  West 
Boulevard,  Nevvfield,  New  Jersey  08344, 
producer  of  ferroalloys  and  other  metals 
(accepted  September  6, 1984);  (8) 
Lakeside  Industries,  Inc.,  6588  Dawson 
Boulevard,  Norcross,  Georgia  30083, 
producer  of  plastic  housewcu^s, 
spirometers,  injection  molds  and  other 
products  (accepted  September  10, 1964): 
(9)  Micronics  International,  Inc.,  3001 
Enterprise  Street,  Brea,  California  92621. 
producer  of  vehicle  theft  alarm  systems 
and  missile  timing  devices  (accepted 
September  11, 1984):  (10)  Larco  Products. 
Inc.,  3950  N.W.  28th  Street,  Miami, 
Florida  33142,  producer  of  fishing  rods 
(accepted  September  12, 1984);  (11) 
Speed  King  Manufacturing  Company, 
Inc..  P.O.  Box  1438,  Dodge  City,  Kansas 
67801,  producer  of  agricultural  and  oil 
field  equipment  (accepted  September  12. 
1984);  (12)  Amo  Moccasin  Company, 
P.O.  Box  518.  Levkriston,  Maine  04240. 
producer  of  men's,  women's  and 
children's  footwear  (accepted 
September  12, 1984);  (13)  Fitchburg 
Foundry,  Benson  Street  Fitchburg, 
Massachusetts  01420,  producer  of  iron 
castings  (accepted  September  12, 1984); 
(14)  JEC  Tanning  Company,  Inc.,  Ill 
Foster  Street  Peabody,  Massachusetts 
01860,  producer  of  tanned  hides 
(accepted  September  12, 1964);  (15) 
Mighty-Mac,  Inc.,  Emerson  Avenue, 
Gloucester,  Massachusetts  01930, 
producer  of  men's,  women's,  and  boys' 
coats  and  jackets  (accepted  September 
12. 1964);  (16)  Mesinger  Manufacturing 
Company,  Inc.,  Durant  Avenue,  Bethel 
Connecticut  06801,  producer  of  bicycle 
seats,  dolls,  and  air  cleaners  (accepted 
September  14, 1984);  (17)  Julian  Lumber 
Company,  RRZ  Box  100,  Antlers, 
Oklahoma  74523,  producer  of  wood 


posts  and  poles  (accepted  September  20. 
1984);  (18)  The  Watson  Madiine 
Company,  74  Railroad  Avenue. 
Paterson,  New  Jersey  07500,  producer  of 
wire  rope  and  cable  machinery,  wire 
and  iron  castings  (accepted  September 
24. 1984);  (19)  Jeffirey-Allan  Industries. 
Inc.,  2100  Greenleaf  Street  Evanston, 
Illinois  60204,  producer  of  automotive 
accessories  (accepted  September  25, 
1984);  (20)  Dan  Dee  Belt  ft  Bag  Company. 
Inc..  P.O.  Box  M481.  Hoboken,  New 
Jersey  07030.  producer  of  apparel  belts 
and  tote  bags  (accepted  September  26. 
1984);  (21)  Sandra-Paula  Fashions.  Inc.. 
50  Dwight  Street,  New  Britain, 
Connecticut  06051.  producer  of  women's 
blouses  and  dresses,  and  men's  pajamas 
(accepted  September  28, 1984):  (22) 
Curtis  Machine  Company,  Inc.,  P.O.  Box 
700,  Dodge  City,  Kansas  67801,  producer 
of  gear  boxes  (accepted  October  1, 
1984);  (23)  American  Thermo  Seal,  Inc., 
407  West  Compton  Boulevard,  Gardena. 
California  90248.  producer  of  waterbed 
mattresses  (accepted  October  2. 1984); 
(24)  Atlas  Metal  Spinning  Company.  470 
South  Airport  Boulevard.  South  San 
Francisco.  California  94080,  producer  of 
cookware  and  housewares  (accepted 
October  2, 1984);  (25)  Electro-Mech 
Company,  Inc..  707  Hathaway  Drive, 
Colorado  Springs.  Colorado  80915. 
producer  of  power  converters, 
components  and  assembUes  (accepted 
October  2, 1984);  (26)  Noone  Gloves, 
Inc.,  314  West  Main  Street  Johnstown. 
New  York  12095.  producer  of  gloves, 
glove  liners  and  deerskin  leather 
(accepted  October  2, 1984):  (27)  The 
Samsan  Company,  136  Corliss  Street 
Providence,  Rhode  Island  02904, 
producer  of  jewelry  (accepted  October 
3, 1984);  (28)  Bates  Fabrics,  Inc.,  Canal 
Street  Lewiston,  Maine  04240,  producer 
of  bedspreads,  blankets,  tablecloths  and 
drapes  (accepted  October  3, 1984);  (29) 
Manage,  Inc.,  40  Nichols  Road, 
Chicopee,  Massachusetts  01014, 
producer  of  electronic  components, 
including  cables  and  harnesses,  circuit 
boards  and  fiber  optics  (accepted 
October  4, 1984);  and  (30)  Bel-Aire 
Products  Company,  P.O.  Box  189,  Akron. 
Ohio  44309,  piY)ducer  of  sports  bags, 
briefcases  and  tennis  racket  covers 
[accepted  October  4, 1984). 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  8  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315).  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
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each  fimi  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  Brm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division, 
Office  of  Trade  Adjustment  Assistance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
D.C  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
follo«ving  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  o^cial  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 

lack  W.  Osbum,  |r.. 

Director,  Certification  Division.  Office  of 
Trade  Adjustment  Assistance. 

IFK  Ooc-  M-ZnS7  Piled  ]0-lS-M.  S;<U  *m\ 


DEPARTMEHT  Of  DEFENSE 

Department  of  ttte  AJr  Force 

Air  Force  Reserve  Officer  Training 
Corps  Advisory  Committee;  Meeting 

September  21, 1984. 

The  Air  Force  Reserve  Officer 
Training  Corps  Advisory  Committee  will 
meet  on  January  28,  29.  and  30. 1985 
from  8KX)  a.m.  to  4:30  p.m.  on  the  28th 
and  29th,  and  from  8:00  a.m.  to  11:30  p.m. 
on  the  30th  at  Air  Force  Reserve  Officer 
Training  Corps  Headquarters.  Building 
500  Maxwell  Air  Force  Base  (.\FB) 
Alabama  36112-«663. 

Meeting  is  open  to  the  public. 

The  committee  reviews  the  programs, 
policies  and  objectives  of  the  Air  Force 
Reserve  Officer  Training  Corps, 
recommended  poUcies  to  the 
Commander,  Air  Training  Command, 
and  provides  external  views,  advice. 
expertise,  and  influence  on  policy  and 
operational  matters. 

For  further  information,  contact  Mr. 
M.  Meriwether  Gordon,  AFROTC/XRX. 
Maxwell  APR  Alabama  36112-6663, 
Telephone  293-7856. 
NoriU  C  Kotitko, 
Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc  M-2711S  FU«d  10-I9-M.  kiS  ain| 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Commiesion  Meeting  and  Public 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday. 
October  24, 1984,  beginning  at  1:30  p.m. 
in  the  Pennsylvania  Room  West, 
Philadelphia  Centre  Hotel,  1725  John  F. 
Kennedy  Boulevard,  Philadelphia, 
Pennsylvania.  The  hearing  will  be  part 
of  the  Commission's  regular  business 
meeting  which  is  open  to  the  public. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
11:00  a.m.  at  the  same  location. 

The  subjects  of  the  hearing  will  be  as 
follows: 

A.  A  proposal  that  the  1983  Water 
Resources  Program,  adopted  by  the 
Commission  on  November  30, 1983  be 
re-adopted  and  continued  as  the  current 
Water  Resources  Program,  in 
accordance  with  the  requirements  of 
Section  13.2  of  the  Delaware  River  Basin 
Compact. 

B.  A  proposal  to  amend  the 
Commission's  Ground  Water  Protected 
Area  Regulations  for  Southeastern 
Pennsylvania  (Resolution  80-18)  by  the 
addition  of  two  new  subsections  6e  and 
6f.  The  existing  subsection  6e  of  the 
Ground  Water  Protected  Area 
Regulations  is  to  be  renumbered 
subsection  6g.  The  new  subsections  6e 
and  6f  are  to  read  as  follows: 

6.e.  Ground  water  withdrawals  for 
space  heating  or  cooling  purposes  that 
are  less  than  100.000  gallons  per  day 
shall  be  exempt  from  obtaining  a 
protected  area  permit  provided  that  the 
water  withdrawn  is  returned  locally, 
and  to  the  same  ground  water  basin  and 
aquifer  system  from  which  it  is 
withdrawn,  undiminished  in  quantity 
and  quality  (except  temperature). 
Ground  water  withdrawals  for  space 
heating  or  cooling  that  are  subsequently 
used  for  commercial  or  industrial  water 
supply  purposes  are  subject  to 
Commission  withdrawal  and 
wastewater  discharge  regulations. 

6.f.  All  ground  water  well  systems 
shall  be  constructed  in  conformance 
with  applicable  accepted  practice  as 
established  by  United  States 
Environmental  Protection  Agency  and 
National  Water  Well  Association, 
Water  Well  Standards  Committee,  in  the 
"Manual  of  Water  Well  Construction 
Practices  (EPA  570/9-75-001)." 

C.  Application  for  Approval  of  the 
Following  Projects  Pursuant  to  .Article 
10.3.  ArtK  le  U  and  orst'ttion  3  8  of  thn 
(iompact: 


1.  Jackson  Township  M.U.A.  D-79-8 
CP  RENEWAL.  An  application  for 
renewal  of  a  ground  water  withdrawal 
from  11  wells  serving  the  Great 
Adventure  Amusement  Park  in  Jackson 
Township,  Ocean  County,  New  Jersey. 
Commission  approval  was  limited  to 
five  years  and  will  expire  unless 
renewed.  New  Jersey  Department  of 
Environmental  Protection  has  forwarded 
a  permit  for  approval  to  continue 
operation  of  Well  Nos.  7, 10,  W-1.  W-4. 
W-3,  W^  W-11,  W-15,  W-16,  W-17 
and  W-12  in  accordance  with  existing 
approval  limitations.  The  existing 
approval  limits  total  combined 
withdrawals  to  25.92  million  gallons 
(mg)  per  30  days  for  Well  Nos.  7  and  10 
and  26.42  mg  per  30  days  for  all  wells. 

2.  Northampton  Municipal  Authority 
D-81-25  CP.  A  well  water  supply  project 
to  augment  public  water  supplies  in 
Northampton  Township,  Bucks  County, 
Pennsylvania.  Designated  as  Well  No.  9. 
the  new  facility  has  a  capacity  of 
290,000  gallons  per  day. 

3.  Pennsylvania  Department  of 
Transportation  D-94-G.  A  proposed 
Interstate  Route  78  bridge  across  the 
Delaware  River  at  River  Mile  181.4  and 
across  adjacent  Roosevelt  State  Park,  a 
Comprehensive  Plan  recreational  project 
in  Williams  Township,  Northampton 
County,  Pennsylvania  Completion  of  the 
1200  foot,  dual  span  bridge  will  require 
construction  of  six  piers  in  the  floodway 
of  the  Delaware  River.  The  project  is 
part  of  the  completion  of  the  fmal  link  of 
1-78  through  the  Lehigh  Valley, 
Pennsylvania  and  Warren  County,  New 
Jersey. 

4.  Borough  uf  Quakertown  D-84-26 
CP.  Expansion  of  a  sewage  treatment 
project  serving  the  Boroughs  of 
Quakertown  and  Richlandtown  as  well 
as  portions  of  Richland  Township  in 
Bucks  County,  Pennsylvania.  The 
treatment  plant  will  be  upgraded  and 
expanded  to  remove  92.5  percent  BOD 
(summer)  and  85  percent  suspended 
solids  from  a  sewage  flow  of  4.0  million 
gallons  per  day  (mgd).  Treated  effluent 
will  discharge  to  the  Tohickon  Creek  in 
Richland  Township,  Bucks  County, 
Pennsylvania. 

5.  General  Foods  Corporation  D-84- 
29.  A  ground  water  withdrawal  project 
to  supply  approximately  0.452  mgd  of 
water  to  the  applicant's  manufacturing 
plant  from  existing  Well  Nos.  1  and  2 
and  new  Well  No.  3.  The  project  is 
located  near  the  City  of  Dover.  Kent 
County,  Delaware. 

Documents  relating  to  these  projects 
may  be  examined  at  the  Commission's 
offices.  Preliminary  docket  are  available 
in  single  copies  upon  request.  Please 
contact  David  B.  Everett.  Persons 
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wishing  to  testify  at  this  hearing  are 
requested  to  register  with  the  Secretary 
prior  to  the  hearing. 
Susan  M.  Waiaman, 

Secretary. 
October  9. 1984. 

Public  InformatioD  Notice 

Merrill  Creek  Reservoir  Project 

At  its  October  24. 1084  meeting,  the 
Conunission  will  consider  Docket  No. 
D-77-110  CP  concerning  the  Merrill 
Creek  Reaervoir,  Pumping  Station  and 
Transmission  Main  to  be  located  in 
Warren  County.  New  Jersey.  The  project 
will  provide  for  low-flow  augmentation 
in  the  Delaware  River.  Estuary  and  Bay 
to  replace  present  and  future 
evaporative  losses  of  cooling  water  by 
electric  generating  stations  located  in 
the  Delaware  River  Basin.  AppUcation 
for  the  project  was  submitted  on 
December  30. 1977  by  the  Merrill  Creek 
Owners  Group  with  subsequent 
revisions  to  the  application  being 
submitted  in  1981  and  1984.  The  Project 
was  the  subject  of  an  environmental 
review  process  which  culminated  in  the 
publication  of  a  Final  Environmental 
Impact  Statement  on  June  13, 1984.  A 
public  hearing  concerning  inclusion  of 
the  Merrill  Creek  Reservoir  Project  in 
the  Commission's  Comprehensive  Plan 
and  approval  of  the  project  under 
Section  3.8  of  the  Delaware  River  Basin 
Compact  was  held  on  August  23, 1984 
with  27  persons  testifying  and  35  letters 
received  before  the  hearing  record 
closed  on  September  14, 1984. 
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DEPARTMENT  OF  EDUCATION 

Proposad  Information  Colloction 
Requostt 

agency:  Department  of  Education. 
action:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  15, 1984. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget,  726  Jackson  Place.  NW..  Room 
3208,  New  Executive  Office  Building. 
Washington,  D.C  20503.  Requests  for 


copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
Room  4074,  Switzer  Building, 
Washington,  D.C  20202. 
FOR  PURTHeR  INFORMATION  CONTACT 
Margaret  B.  Webster  (202)  426-7304. 
SUPPt^MENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35]  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  Uiat  the  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  abiUty  to  perform  its 
statutory  obligations.  The  Deputy  Under 
Secretary  for  Management  publishes 
this  notice  containing  proposed 
information  requests  prior  to  the 
submission  of  these  requests  to  the 
OMB.  Each  proposed  information 
collection,  grouped  by  office,  contains 
the  following:  (1)  Type  of  review 
requested,  e.g..  new,  revision,  extension, 
existing  or  reinstatement:  (2]  Title:  (3] 
Agency  form  number  (if  any);  (4) 
Frequency  of  the  collection;  (5)  "The 
affected  public;  (6)  Reporting  Burden; 
and/or  (7)  Recordkeeping  Burden:  and 
(8)  Abstract 

OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  October  10. 1984. 
Ralph  I.  Olmo. 

Acting  Deputy  Undersecretary  for 
Management. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review  Request:  NEW 

Title:  Report  of  Federal,  State,  and  Local 
Funds  Expended  for  Special 
Education  and  Related  Services 

Agency  Form  Number  ED  869-1 

Frequency:  Annually 

Affected  Public:  State  or  Local 
Governments 

Reporting  Burden — ^Responses:  58; 
Burden  Hours:  580 

Recordkeeping  Burden — Recordkeepers: 
0;  Burden  Hours:  0 

Abstract-  This  package  provides 
instructions  and  forms  necessary  for 
States  and  local  education  agencies  to 
report  the  amount  of  funds  expended 
for  special  education  and  related 
services. 

Type  of  Review  Request-  NEW 


Title:  Report  of  Special  Education/ 
Related  Services  in  Need  of 
Improvement  and  Handicapped 
Children  and  Youth  in  Need  of 
Improved  Services  and  Programs  . 

Agency  Form  Number  ED  869-2 

Frequency:  Annually 

Affected  Public:  State  or  Local 
Governments 

Reporting  Burden — Responses:  58; 
Burden  Hours:  580 

Recordkeeping  Burden — ^Recordkeepers: 
0;  Burden  Hours:  0 

Abstract:  This  package  provides 
instructions  and  forms  necessary  for 
States  and  local  education  agencies  to 
report  the  services/programs  in  need 
of  improvement  as  well  as  the 
number,  categories,  and  ages  of 
handicapped  children  and  youth  who 
are  in  need  of  these  improved  services 
and  programs. 

Type  of  Review  Request  NEW 

Title:  Report  of:  A)  Handicapped 
Children  and  Youth  Exiting  the 
Educational  System  (1984-1985  School 
Year)  and  B)  Anticipated  Services 
Needed  by  'These  Handicapped 
Children  and  Youth  (1985-1988  School 
Year) 

Agency  Form  Number:  ED  860-3 

Frequency:  Annually 

Affected  Public:  State  or  Local 
Governments 

Reporting  Burden — Responses:  56; 
Burden  Hours:  1102 

Recordkeeping  Burden — Recordkeepers: 
0;  Burden  Hours:  0 

Abstract  This  package  provides 
instructions  and  forms  necessary  for 
States  and  local  education  agencies  to 
report  the  number  of  handicapped 
children  and  youth  exiting  educational 
system  and  the  number,  categories, 
and  ages  of  handicapped  youth 
needing  anticipated  services  for  the 
succeeding  year. 

Type  of  Review  Request  NEW 

Title:  Implementation  of  Least 
Restrictive  Environment  Requirements 

Agency  Form  Number  ED  869-4 

Frequency:  Annually 

Affected  Public:  State  or  Local 
Governments 

Reporting  Burden — Responses:  58; 
Burden  Hours:  870 

Recordkeeping  Burden — ^Recordkeepers: 
0;  Bxirden  Hours:  0 

Abstract  This  package  provides 
instructions  and  forms  necessary  for 
States  and  local  education  agencies  to 
report  the  settings  in  which 
handicapped  children  receive 
services.  The  form  satisfies  reporting 
requirements  in  this  area  and  is  used 
by  OSEP  to  monitor  SEAs  and  for 
Congressional  reporting. 

Type  of  Review  Request  NEW 
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Title:  Number  of  Personnel  Employed  to 
Provide  Special  Education  and 
Related  Services  to  Handicapped 
Children  and  Youth 

A^ncy  Form  Number  ED  869-6 

Frequency:  Annually 

Affected  Public:  State  or  Local 
Governments 

Reporting  Burden — Responses:  58; 
Burden  Hours;  464 

Recordkeeping  Burden — Recordkeepers. 
0;  Burden  Hours:  0 

Abstract:  This  package  provides 
instructions  and  forms  necessary  for 
States  and  local  education  agencies  to 
report  the  number  of  personnel  that 
are  employed  to  provide  educational 
services  to  handicapped  children  and 
youth.  This  information  is  used  to 
monitor  the  implementation  of  Federal 
legislation  and  as  a  part  of 
Congressionally  mandated  reporting 
information  requirements. 

Type  of  Review  Request:  NEW 

Title:  Number  of  Additional  Personnel 
Needed  to  Provide  Special  Education 
and  Related  Services  to  Handicapped 
Children  and  Youth 

Agency  Form  Number:  ED  869-7 

Frequency:  Annually 

Affected  Public:  Slate  or  Local 
Governments 

Reporting  Burden — Responses:  58; 
Burden  Hours:  116 

Recordkeeping  Burden — Recordkeepers: 
0;  Burden  Hours:  0 

Abstract:  This  package  provides 
instructions  and  forms  necessary  for 
States  and  local  education  agencies  to 
report  the  number  of  additional 
personnel  needed  to  provide 
educational  services  to  handicapped 
children  and  youth.  This  information 
is  used  to  monitor  the  implementation 
of  Federal  legislation,  for  planning 
Federal  programs  and  as  a  part  of 
Congressionally  mandated  reporting 
information  requirements. 
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DEPARTMENT  OF  ENERGY 

Offic*  of  th«  Secretary 

Compliance  with  the  National 
Environmental  Policy  Act  Record  of 
Decision  for  Remedial  Actions  st  the 
Former  Vitro  Chemical  Company  Site, 
South  Salt  iMk;  UT 

AOCNCY:  Office  of  the  Secretary. 
Department  of  Energy. 

ACnOM:  Decision  to  relocate  the  residual 
radioactive  materials  from  the  former 
Vitro  Chemical  Company  site  for  long- 
term  stabilization  and  control  at  the 
South  Clive  site  near  Clive,  Utah. 


SUMMUMY:  Pursuant  to  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1505)  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  Department  of  Energy's  (DOE) 
guidelines  for  compliance  with  NEPA 
(45  FR  20694.  March  2a,  1980),  the  Office 
of  Assistant  Secretary  for  Nuclear 
Energy  of  the  DOE  is  issuing  a  Record  of 
Decision  on  Remedial  Actions  at  the 
Former  Vitro  Chemical  Company  site 
(Vitro  site),  in  South  Salt  Lake,  Utah 

Bacl(ground 

On  November  8. 1978,  the  Uranium 
Mill  Tailings  Radiation  Control  Act 
(UMTRCA),  Pub.  L  95-604.  was  enacted 
in  order  to  address  an  express 
Congressional  finding  that  uranium  mill 
tailings  located  at  inactive  processing 
sites  may  pose  a  potential  health  hazard 
to  the  public.  On  November  8, 1979,  the 
DOE  designated  24  inactive  processing 
sites  for  remedial  action  under  Title  I  of 
UMTRCA.  including  the  former  Vitro 
Chemical  Company  site  at  South  Salt 
Uke,  Utah  (44  FR  74892). 

UMTRCA  charges  the  Environmental 
Protection  Agency  (EPA)  with  the 
responsibility  for  promulgating  remedial 
action  standards  for  inactive  mill  sites. 
The  purpose  of  these  standards  is  to 
protect  the  public  health  and  safety  and 
the  environment  from  rHdiological  and 
non-radiological  hazards  associated 
with  residual  radioactive  materials  at 
the  sites.  The  final  standards  (40  CFR 
Part  192)  were  promulgated  with  an 
effective  date  of  March  7. 1983.  The  DOE 
has  selected  and  will  execute  a  plan  of 
remedial  action  that  will  satisfy  the  EPA 
standards. 

All  remedial  actions  must  be  selected 
and  performed  with  the  concurrence  of 
the  Nuclear  Regulatory  Commission 
(NRC). 

Under  UMTRCA.  the  DOE  and  the 
State  of  Utah  entered  into  a  cooperattve 
agreement  effective  January  30. 1981.  for 
remedial  action  at  the  Vitro  site.  The 
cooperative  agreement  was  modified  in 
July  1984.  to  designate  the  State  of  Utah 
as  the  party  to  perform  remedial  actions 
for  tailings  relocation  to  the  South  Clive 
disposal  site.  The  cooperative 
agreement  modification  has  been 
executed  by  the  DOE  and  the  State  of 
Utah  and  concurred  in  by  the  NRC. 
Under  this  remedial  action  option,  the 
state  must  concur  with  the  remedial 
action  plan  to  be  developed  for  the 
South  Clive  site,  the  state  must  acquire 
the  South  Clive  site,  and  the  DOE  and 
the  state  will  cost-share  the  remedial 
action.  Under  the  cost  sharing 
provisions,  the  DOE  will  pay  90  percent 
and  the  state  10  percent  up  to  the 
estimated  cost  of  $42  million  for 


stabilization  on  the  Vitro  site  and  the 
DOE  will  pay  75  percent  and  the  state  25 
percent  of  costs  for  relocation  to  South 
Clive  which  exceed  the  estimated  cost 
of  $42  million  for  stabilization  on  the 
Vitro  site. 

Project  Description 

The  Vitro  site  is  a  128-acre  property 
located  4  miles  south-southwest  of  the 
center  of  Salt  Lake  City,  Utah,  in  the  city 
of  South  Salt  Lake.  The  entire  site  is 
owned  by  the  Central  Valley  Water 
Reclamation  Facility  (CVWRF)  Board, 
which  operates  waste-water  treatment 
plant  No.  1  on  adjacent  property  north 
of  the  central  portion  of  the  Vitro  site. 

The  Vitro  site  is  bounded  on  the  north 
by  the  CVWRF  plant  and  Mill  Creek,  on 
the  east  by  the  tracks  of  the  Denver  and 
Rio  Grande  Western  Railroad,  on  the 
south  by  3300  South  Street,  and  on  the 
west  by  900  West  Street.  An  industrial 
area  occupies  a  225-foot  wide,  5.4-acre 
strip  along  the  west  edge  of  the  south 
half  of  the  site  facing  900  West  Street. 

From  1951  to  1964  the  Vitro  Chemical 
Company  of  America  processed  uranium 
ore  for  sale  to  the  U.S.  Atomic  Energy 
Commission  at  a  mill  in  the  southeast 
comer  of  the  site.  When  the  plant  was 
dismantled  in  1970,  the  radioactively- 
contaminated  materials  from  the 
processing  operations  (approximately 
19  million  dry  tons  of  uranium  mill 
tailings  and  over  1  million  dry  tons  of 
other  contaminated  material)  remained 
on  the  site.  Over  the  years  some  of  the 
tailings  were  removed  for  use  in 
construction  projects  elsewhere  in  the 
Salt  Lake  City  area;  it  is  estimated  that 
about  125  off-site  properties  contain 
contaminated  materials  in  excess  of 
EPA  standards  from  these  construction 
projects.  The  bulk  of  the  tailings  (96%), 
however,  remain  on  the  Vitro  site. 

The  selected  alternative  disposal  site 
is  located  on  state  lands  about  85  road 
miles  west  of  Salt  Lake  City  and  about 
1.5  miles  south  of  the  Clive  siding  of  the 
Union  Pacific  System.  The  total 
available  site,  which  is  one  full  section 
or  640  acres,  is  a  relatively  flat  area  at 
about  4,300  feet  above  sea  level  along 
the  eastern  edge  of  the  Great  Salt  Lake 
Desert.  Site  access  is  by  a  frontage  road 
from  the  Aragonite  exit  of  1-80  about  7 
miles  east  of  Clive,  Utah. 

The  purpose  of  the  remedial  action  is 
to  stabilize  and  control  the  residual 
wastes  at  the  South  Clive  site  in  a 
manner  that  complies  with  EPA 
standards  (40  CFR  Part  192)  and  other 
applicable  Federal,  state,  and  local 
laws.  The  principal  feature  of  the 
selected  alternative  is  the  stabilization 
of  the  tailings  and  other  contaminated 
materials  partially  below  grade  on  a  60- 
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acre  area  in  the  northern  portion  of  the 
South  Clive  site. 

Transport  of  the  tailings  and 
contaminated  materials  by  train  or  by 
truck  was  evaluated  in  Alternative  3  in 
the  EIS;  either  option  is  environmentally 
acceptable,  but  neither  option  appears 
environmentally  preferable.  The  mode 
of  tailings  transport  will  be  determined 
by  the  State  of  Utah  during  the  final 
design  or  through  the  competitive  bid 
process  during  selection  of  construction 
contractor(s). 

Before  stabilization  of  the  wastes  can 
begin,  the  60  acres  of  the  South  Clive 
site  will  be  withdrawn  from  state  lands 
and  permission  obtained  from  the 
CVWRF  Board  to  clean  up  the  128-acre 
Vitro  site.  The  materials  obtained  in  the 
cleanup  of  vicinity  properties  will  be 
delivered  to  the  Vitro  site  for 
transportation  to  the  South  Clive  site  for 
final  stabilization. 

Construction  will  begin  with  site 
preparation  at  the  Vitro  and  South  Clive 
sites  and  may  include  the  following 
activities:  (1)  Preparation  of  a  staging 
area  at  each  site;  (2)  clearing  of  trees 
and  brush:  (3)  installation  of  a 
construction  storm  drainage  system;  (4) 
excavation  of  waste-water  retention 
basins;  (5)  installation  of  a  waste-water 
treatment  system  at  the  Vitro  site;  and 
(6]  installation  of  a  dewatering  system 
at  the  Vitro  site. 

After  site  preparation,  the  following 
construction  activities  will  proceed 
sequentially: 

1.  Construction  of  a  railroad  loadout 
spur  at  the  Vitro  site  and  a  railroad  spur 
and  unloading  facilities  at  the  South 
Clive  site,  or  construction  of  a  haul  road 
from  I-aO  to  the  South  Clive  site. 

2.  Demolition  of  foundations  and 
rubble. 

3.  Excavation  of  the  embankment  area 
and  stockpiling  of  cover  material  at  the 
South  Clive  site. 

4.  Excavation  and  loading  of  tailings 
and  contaminated  materials  into  trucks, 
or  train  cars. 

5.  Unloading  and  placement  of  the 
tailings  and  contaminated  materials  into 
the  South  Clive  embankment  area. 

e.  Placement  of  a  cover  system  over 
the  tailings  and  contaminated  materials. 

7.  Placement  of  fill  to  restore 
decontaminated  areas  at  the  Vitro  site 
to  natural  grade. 

8.  Revegetation  of  restored  aireas. 

9.  Installation  of  a  permanent  fence 
around  the  South  Clive  disposal  site. 

The  completed  embankment  will  be 
partially  below  grade,  extending 
approximately  1100  feet  by  2200  feet. 
The  tailings  will  extended  from 
approximately  6  feet  below  grade  to 
approximately  27  feet  above  grade. 
Material  excavated  for  partial  below 


grade  disposal  will  be  used  for  cover. 
The  final  covered  embankment  will  be 
about  34  feet  above  the  surrounding 
terrain.  The  embankment  will  have 
maximum  sideslopes  of  20  percent  and  a 
slightly  convex  top.  The  top  and  sides 
will  be  covered  with  rock  for  erosion 
protection.  The  unpaved  access  road 
from  1-80  will  remain.  A  chain  link  fence 
with  "no  trespassing"  signs  will  enclose 
the  site. 

The  excavated  areas  at  the  Vitro  site 
will  be  restored  with  clean  soil  to  the 
original  approximate  ground  level, 
contoured  for  surface  drainage,  and 
revegetated.  The  Vitro  site  will  be 
available  for  uses  permitted  by  local 
zoning  ordinances. 

Description  of  Alternatives 

The  following  alternatives  to  the 
selected  action  were  considered  in 
detail  by  the  DOE  in  reaching  its 
decision  to  stabilize  the  residual  radio- 
active wastes  at  the  South  Clive  site. 

1.  No  action:  This  alternative  consists 
of  performing  no  remedial  action; 
however,  radon  exhalation  and  external 
gamma  radiation  at  the  Vitro  site 
exceeds  EPA  standards.  This  alternative 
is  unacceptable  since  UMTRCA  directs 
the  DOE  to  ensure  that  the  completed 
remedial  action  is  in  compliance  with 
EPA  standards. 

2.  Stabilization  on  the  Vitro  site:  The 
completed  site  would  be  an 
embankment  situated  on  the 
southcentral  and  southeast  portions  of 
the  present  site  and  would  occupy 
approximately  53  acres.  The  top  of  the 
embankment  would  cover  about  25 
acres.  Sideslopes  of  the  embankment 
would  have  a  slope  of  1  vertical  to  5 
horizontal  and  the  top  would  be  slightly 
convex,  reaching  a  maximum  elevation 
of  approximately  50  feet  above  the 
surrounding  terrain.  The  top  and  sides 
would  be  covered  with  rock  for  erosion 
protection.  The  embankment  would  be 
underlain  by  a  liner  system  for  ground- 
water protection. 

The  remaining  areas  of  the  present 
site  would  be  restored  with  clean  soil, 
contoured  for  surface  drainage,  and 
revegetated.  Approximately  75  acres  of 
the  present  site  would  be  released  and 
available  for  uses  permitted  by  local 
zoning  ordinances. 

Additional  remedial  action 
alternatives  were  identified  but 
eliminated  from  further  consideration 
because  they  do  not  represent 
reasonable  alternatives  (See  section 
3.2.5  of  the  final  EIS). 

Response  to  Comments  Received 

Comments  were  received  from  the 
Union  Pacific  System  regarding 
transportation  issues  and  from  EPA- 


Region  Vm  concerning  the  remedial 
action  schedules  and  other  general 
comments.  The  Union  Pacific  System 
raised  the  issues  of  excess  congestion 
on  streets  and  highways,  highway 
damage  from  truck  use,  and  the  safety  of 
truck  movement  versus  rail  movement. 
Union  Pacific  felt  that  these  issues  could 
be  more  fully  addressed  by  assessing 
the  risks  from  a  truck/public  vehicle 
accident,  emphasizing  congestion  on 
streets  and  highways  and  estimating  the 
costs  of  additional  maintenance.  The 
commentor  also  reiterated  the  benefits 
of  rail  transport  over  those  of  truck 
transport  as  indicated  in  the  EIS. 

The  DOE  in  the  EIS  has  acknowledged 
the  safety  and  economic  advantages  of 
rail  transport.  The  DOE  also 
acknowledges  that  the  issues  raised  by 
Union  Pacific  could  be  further 
investigated,  although  estimating 
maintenance  costs  and  congestion 
factors  would  be  difficult  given  the  lack 
of  design  detail  available  at  this  time. 
The  DOE  believes  that  these  issues  have 
been  sufficiently  investigated  to 
evaluate  the  effect  of  the  remedial 
actions  on  the  quality  of  the 
environment  and  concluded  that  neither 
transportation  option  appears 
environmentally  preferable. 

The  EPA  expressed  concern  for  the 
remedial  action  schedule  and  its 
potential  conflicts  with  the  scheduled 
expansion  of  the  waste-water  treatment 
plant.  Concerns  were  also  expressed 
that  the  calculation  of  health  effects 
should  not  be  limited  to  10  kilometers. 

The  DOE  recognizes  that  scheduling 
conflicts  may  occur  and,  in  that  event, 
will  coordinate  with  EPA  the  CVWRF 
Board,  and  the  State  of  Utah  to  minimize 
such  conflicts.  The  DOE  also  agrees 
with  EPA  that  radon  from  the  tailings 
does  not  cease  to  exist  at  10  kilometers. 
However,  because  most  of  the 
potentially  affected  population  is  within 
10  kilometers,  and  because  individual 
radon  doses  are  very  small  beyond  this 
distance,  for  purposes  of  comparing 
alternatives  the  analyses  in  the  EIS  are 
sufficient. 

Basis  for  Decision 

Pursuant  to  the  requirements  of 
UMTRCA.  EPA  identified  the 
envirormiental  and  health  problems 
posed  by  inactive  uranium  milling  sites. 
EPA  determined  that  the  most 
significant  public  health  risks  associated 
with  inactive  tailings  were  posed  by 
prolonged  exposure  (from  radon- 
daughter  products]  to  people  living  and 
working  in  structiu^s  contaminated  by 
relocated  tailings.  As  a  result  of  these 
conclusions,  prevention  of  misuse  and 
dispersal  of  tailings  is  the  primary 
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objective  of  the  EPA  standanls. 
Accordingly,  long-term  stability  was 
emphaftized  in  the  development  and 
promulgation  of  the  rales.  This  is 
consistent  with  the  guidance  provided 
by  the  legislative  history  of  Pub.  L  95- 
604  which  stresses  the  importance  of 
avoiding  remedial  actions  which  would 
be  effective  only  fof  a  short  penod  of 
time  and  which  would  require  future 
Congressional  consideration 

The  EPA  standard-setting  process 
distinguished  "passive  controls,"  such 
as  thick  earthen  and  rock  covers  from 
"active  controls"  such  as 
semipermanent  covers,  fences,  signs, 
and  restrictions  on  land  use  that  would 
require  frequent  replacement  or  other 
major  repairs  requiring  the  expenditure 
of  public  funds.  The  standard  is  framed 
as  a  longevity  requirement  which 
recognizes  the  difficulty  in  predicting 
very  long  term  performance  with  a  high 
degree  of  confidence.  Therefore,  EPA 
established  a  design  objective  of  1000 
years  with  a  minimum  period  of  200 
years;  a  time  span  which  is  more 
consistent  with  engineering  experience. 
In  establishing  the  standards.  EPA 
determined  that  the  radon  emission 
limitation  could  be  achieved  by  well- 
designed  thick  earthen  covers.  These 
control  techniques  would  also  be 
compatible  with  those  required  to  meet 
the  longevity  standard. 

The  standards  recognize  the  need  for 
institutional  controls  such  as  custodial 
maintenance,  surveillance,  and 
emergency  response  measures.  In  its 
preamble  to  the  rules.  EPA  calls  for  such 
controls  to  be  provided  as  an  essential 
backup  to  the  primary  passive  controls. 

EPA  reviewed  available  water-quality 
data  at  inactive  tailings  sites  and 
determined  that  there  was  little 
evidence  of  recent  movement  of 
contaminants  into  ground  water  The 
potential  for  contamination  of  ground 
water  and  surface  water  should  be 
made  on  a  site-specific  basis. 

It  is  the  intent  of  the  DOE  to  meet  the 
EPA  standards  for  remedial  action  at 
the  former  Vitro  Chemical  Company 
site.  Although  both  of  the  action 
alternatives  would  meet  the  EPA 
standards,  it  is  evident  from  the  EIS  and 
the  discussion  below  that,  of  the  two 
action  alternatives,  relocation  to  Clive 
would  better  isolate  the  tailings  and 
minimize  the  possibility  of  future  human 
exposure.  Therefore,  in  view  of  the  long- 
term  advantages,  relocation  to  Clive  is 
considered  the  environmentally 
preferable  alternative. 

The  EIS  indicates  that  relocation  of 
the  wastes  to  the  South  Clive  site  would 
result  in  an  increase  in  short-term  (i.e.. 
during  remedial  action],  economic  and 
environmental  impacts  beyond  those 


identified  for  stabilization  on  the  Vitro 
site.  These  impacts  include  health* 
effects  to  the  remedial  action  worker, 
particulate  and  combustion  emissions, 
vehicular  traffic,  and  remedial  action 
costs.  However,  as  indicated  in  the  EIS, 
relocation  will  provide  long-term 
environmental  benefits  and  assure  total 
compliance  with  the  EPA  standards  for 
at  least  1000  years.  The  Salt  Lake  City 
tailings  are  located  in  the  midst  of  a 
major  growing  metropohtan  area  which 
IS  reflected  in  the  fact  that 
approximately  70%  of  all  projected 
health  effecU  from  the  UMTRA  Project 
sites  are  associated  with  the  Salt  Lake 
City  site.  Removal  of  the  tailings  to 
South  Clive  will  eliminate  any 
possibility  of  post  remedial  action 
health  effects  in  the  Salt  Lake  City 
metropolitan  area.  Relocation  will  alwj 
eliminate  any  potential  for  future 
tailings  associated  ground  water 
contamination  of  the  potable  aquifer 
beneath  the  Vitro  site.  Although  this 
potential  is  very  small,  no  guarantee  can 
be  provided  that  contamination  will  not 
occur  over  the  long  time  period  for 
which  the  stabilization  must  remain 
effective.  Additionally,  the  tailings  are 
located  immediately  adjacent  to  a 
waste-water  treatment  facility  where 
the  risk  of  future  encroachment  or 
disturbance  is  relatively  high.  Further. 
UMTRCA  and  the  implementing 
cooperative  agreement  with  the  State  of 
Utah  require  full  state  participation  and 
agreement  in  the  proposed  remedial 
action.  The  State,  supported  by  a 
unammous  Utah  congressional 
delegation,  is  in  full  support  of 
relocation  of  the  wastes  to  the  South 
Clive  site.  Thus,  in  recognition  of  the 
above  unique  factors,  the  long-term 
environmental  benefits,  and  in  the 
desire  to  alleviate,  in  a  timely  manner, 
the  potential  health  hazards  associated 
with  the  contmued  uncontrolled 
presence  of  the  tailings  in  Salt  Lake 
County,  the  DOE  concludes  that 
relocation  of  the  wastes  to  the  South 
Clive  site  is  the  preferred  course  of 
remedial  action. 

Considerations  in  the  Implementation  of 
th«  Decision 

The  DOE  is  aware  of  the  many 
concerns  that  have  been  expressed 
about  the  environmental  and  health 
impacts  from  the  remedial  action.  In 
implementing  its  decision,  the  DOE  will 
comply  with  applicable  Federal,  state, 
and  local  regulations  to  avoid  or 
minimize  health  and  environmental 
impacts. 

The  following  monitoring  and 
mitigation  measures  will  be  employed  to 
avoid  or  minimize  impacts  during  the 
remedial  action: 


•  Radiation  release — The  release  of 
contaminated  particulates  will  be 
reduced  liy  dampening  contaminated 
material  with  water  and/or  dust 
suppressants,  by  stopping  contaminated 
material-handling  operations  during 
adverse  weather  conditions,  and  by 
using  trucks  or  train  cars  with  tight- 
fitting  tailgates  or  plug  seals  and  covers. 

The  inadvertent  off-site  transportation 
of  radioQctively  contaminated  material 
will  be  controlled  by  the  use  of 
decontamination  facilities  (e.g.,  truck/ 
train  wash  stations)  to  clean  trucks/ 
trains  and  other  vehicles  before  leaving 
the  site.  On  the  Vitro  site  all  waste- 
water streams  will  be  monitored  and 
treated  before  off-site  disposal:  all 
disturbed  areas  (Vitro  and  South  Clive 
sites)  will  be  isolated  from  suface-water 
systems  by  erosion-control  methods. 

Human  exposure  to  residual 
radioactive  material  will  be  reduced  by 
restricting  access,  and  by  providing  the 
monitoring  and  protective  equipment 
and  training  programs  necessary  for  use 
by  the  remedial  action  workers.  Radon. 
in  and  around  the  site,  will  be  monitored 
as  part  of  the  process  to  minimize 
exposure. 

•  Air  emissions — Construction  areas 
and  roads  will  be  sprayed  during  the 
remedial-action  period  with  water  and/ 
or  a  dust  suppressant.  Contaminated 
material  will  be  transported  in  covered 
trucks/train  cars.  Tailings  will  not  be 
disrupted  during  adverse  weather 
conditions. 

•  Water  contamination — To  prevent 
possible  flooding  of  the  sites  during 
excavation  and  handling  of  the 
contaminated  material,  protective  dikes 
isolating  the  disturbed  material  from 
surface-water  systems  will  be  installed. 
The  construction  of  collecting  and 
settling  basins  (and  an  associated 
waste-water  treatment  plant  at  the  Vitro 
site)  will  permit  the  collection  and 
treatment  of  waste-water  resulting  from 
washing  vehicles  and  equipment.  All 
effluent  water  will  be  monitored  and 
treated  to  meet  National  Pollutant 
Discharge  Elimination  System  water- 
quality  criteria  before  being  discharged 
tu  Mill  Creek  or  Vitro  Ditch.  The 
sediment  from  the  sedimentation  basins 
and  the  resins  and  residues  from  the 
waste-water  treatment  plant  will  be 
buried  at  the  South  Clive  site. 

•  Transportation  networks — The  use 
of  the  railroads  to  transport  materials 
between  the  two  sites  would  mitigate 
the  impacts  to  the  local  highway 
networks  from  truck  transport.  Train 
cars  will  be  covered  to  prevent  dusting 
of  tailings:  if  needed,  bottom  seals  or 
plugs  will  be  used  to  prevent  leakage. 
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If  truck  transport  were  selected, 
whenever  feasible,  the  high-capacity, 
primary  road  networks  would  be  used  to 
minimize  the  possibility  of  damage  to 
the  transportation  network  and  to 
minimize  congestion  that  could  be  a 
nuisance  to  the  local  populace.  Where 
possible,  truck  traffic  will  be  scheduled 
to  avoid  school  zones  during  school 
activity  times,  and  congested  areas 
during  peak  use  times.  Trucks  will  be 
covered  and  the  tailgates  sealed  to 
prevent  loss  of  contaminated  materials. 

Details  of  the  monitoring  plans  and 
mitigations  specifled  above  will  be 
contained  in  several  documents 
scheduled  to  be  prepared  prior  to 
remedial  action.  These  include  the 
Remedial  Action  Plan  (includes  Site 
Conceptual  Design),  Site  Design  Criteria, 
final  design  and  specifications,  and  the 
UMTRA  Project  Environmental  Health 
and  Safety  Plan. 

Conclusion 

After  consideration  of  all  reasonable 
project  alternatives,  the  DOE  has 
decided  to  relocate  the  residual 
radioactive  materials  from  the  Vitro  site 
to  the  South  Clive  site  for  long-term 
stabilization  and  control  in  compliance 
with  the  EPA  standards. 

Issued  in  Washington,  D.C.  on  October  5, 
1984. 
lames  W.  Vaughan,  Jr.. 

Acting  Assistant  Secretary  for  Nuclear 
Energy. 
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Bonneville  Power  Administration 

Implementation  of  the  U^  Supreme 
Court's  Ruling  in  Aluminum  Company 
of  America,  eL  al.  v.  Central  Uncoln,  at 
al.,  52  U.S.LW.  4716 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Notice. 

summary:  On  June  5, 1984,  the  United 
States  Supreme  Court  issued  an  opinion 


in  the  case  oi  Aluminum  Company  of 
America,  et  al.  v.  Central  Lincoln,  et  al., 
52  U.S.L.W.  4716.  This  case  was  initially 
brought  against  BPA  in  the  Ninth  Circuit 
Court  of  Appeals  by  certain 
"preference"  customers  (petitioners)  as 
defined  in  Sec.  4(a]  of  the  Bonneville 
Project  Act.  The  customers  challenged 
certain  provisions  of  the  power  sales 
contracts  that  BPA  was  required  to  offer 
to  its  Direct-Service  Industrial  (DSI) 
customers  pursuant  to  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act).  16  U.S.C.  839c(d). 

Specifically,  petitioners  challenged 
those  contract  provisions  relating  to  the 
method  of  restricting  deliveries  to  one- 
fourth  of  the  DSI  load,  commonly 
referred  to  as  the  "top  quartile."  BPA's 
interpretation  of  the  Northwest  Power 
Act  was  that  this  "top  quartile"  was 
subject  to  interruption  or  restriction  at 
any  time  and  for  any  reason  in  order  to 
protect  BPA's  ability  to  meet  its  other 
firm  obligations.  The  petitioners  argued 
that  the  restriction  rights  should  be 
identical  to  those  contained  in  pre- 
Northwest  Power  Act  DSI  contracts.  The 
pre-Northwest  Power  Act  "industrial 
firm"  contracts  allowed  restriction  of  the 
top  quartile  for  any  reason,  including 
purchase  of  that  increment  of  power  as 
nonfirm  energy  by  preference  customers. 

The  Ninth  Circuit  Court  of  Appeals 
held  for  petitioners.  The  U.S.  Supreme 
Court  reversed  this  decision  on  June  5, 
1984.  Subsequently,  the  Ninth  Circuit 
issued  an  order  on  July  17, 1984, 
remanding  (referring)  the  matter  to  BPA 
for  further  proceedings  in  conformity 
with  the  opinion  of  the  Supreme  Court. 

BPA  has  determined  that  no  formal 
proceedings  are  required  to  comply  with 
the  Supreme  Court's  order.  The 
challenged  provisions  of  the  DSI 
contracts  are  in  conformity  with  the 
Supreme  Court's  order,  and  BPA  will 
perform  its  obligations  under  those 
contracts  accordingly.  Although  a  few 
DSI's  executed  an  amendment  to  the 
power  sales  contract  following  the  Ninth 
Circuit  decision,  which  made  top 


quartile  service  subject  to  nonfirm 
purchases  by  preference  customers, 
those  amendments  terminated  by  their 
own  terms  when  the  Supreme  Court 
decision  was  issued.  No  further  action  is 
necessary. 

FOn  FURTHER  INFORMATION  CONTACT: 

Ms.  Sylvia  Jensen,  Office  of  General 
Counsel,  Bonneville  Power 
Administration,  P.O.  Box  3621,  Portland, 
Oregon  97208.  You  may  reach  her  by 
phone  by  calling  503-230-4201. 

Issued  in  Portland.  Oregon  on  October  2, 
1984. 
Robert  E.  Ratdiffa, 

Administrator,  Bonneville  Power 
Administration. 

|FK  Doc.  S4-27451  Filed  10-1S-B4;  lOrOS  am) 
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Office  of  Hearings  and  Appeals 

Cases  Filed  Week  of  September  14 
Througli  September  21, 1984 

During  the  week  of  September  14 
through  September  21, 1984,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  D.C.  20585. 

Dated:  October  9. 1984. 
G«orge  P.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 


I 


List  of  Cases  Received  by  the  OfncE  of  hearings  and  Appeals 

[WMk  o(  Sapl  14  through  Sapl  21,  1064] 


Oila 


Nam*  and  location  ol  appkcanl 


CaaaNo 


Typa  ol  aubmnann 


Sopl  14.  1BB4.. 


TOSCO  Corporation,  Santa  Monica,  Calitamia.. 


HEE-0102.. 


SapL  17.  1964 


AnACo  Apptancaa,  Inc.,  Fort  Laa,  Naw  Jaraay.. 


HEE-0103.. 


AOwMe  RicMlaM  Company.  Waahington.  D.C. . 


HRO-0233 


Excaption  to  aiiUUaiiiaiil  nottoa.  H  granlad:  TOSCO  Corporabon  would  racaiva 
oxcaplion  raliaf  purauant  to  Iha  EntWamanla  Prograni'*  TarVary  RaoartMcation, 
datpita  Itta  Juna  19.  1964  Dapailmani  ol  Enargy  dadaon  nol  to  iaaua  an 
a>i|ualfflanl  notioa. 

Enaiplion  to  430  laal  prooaduraa.  H  grantad  AndkCo  AppMnoaa.  Inc.  wouW 
racaiva  an  axcaption  koni  Iha  proxiaiona  ol  10  CFR  Pan  490  «*)ich  would 
parmH  Iha  Smi  to  modify  Iha  anargy  affioiancy  taat  procaduaa  appNcobla  to 
AEG  260  Diihwaahar  Sanaa. 

Motion  lor  dtacowary.  If  grwuad  Olacowary  would  ba  grwilad  to  ASantlc  RichMd 
Company  in  eorwaOon  wNh  Ma  Statamarw  of  Obiacaorw  ragarding  tha  laaua  of 
"aifrapolaMd"  oxrchargai  atigid  in  tta  May  1,  1979  Propoaad  Ramadiai 
Ordar  iaauad  to  N  (Caaa  Ho.  HRX-0104). 
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List  Of  Cases  Received  by  the  Office  of  Hearings  and  Ap»>eals— Continued 

[W«Mk  o(  Sopt  14  ««alg^  Sapl  21.  1M4| 


DM* 


Nam*  and  locakon  o<  ippkcanl 


-I— 


Typ«o« 


Oa.. 


Oa 


Sapl  IS.  1864  . 


Jotn  H  Hnaao.  Mr  Airy,  t*mYtmna 


Mftw  O*  Corrotrt.  Findtay.  OHio 


Sm  Adacnw)  u«t 


HFA-0247 


Hno-0235 


17,    1M4 


Sapl  21    1984. 


Do. 


Lynlxra  r  N«<sen   los  Angataa.  C«*«oct»« 
Y   Stwranugadnaiwi.  Lo«  Angatas.  CaHforraa 


HFA.o^4a 


Appaal  ol  an  ntomaoon  raquaal  danal  If  grantad:  Tha  Auguat 
Ffaadom  ol  mtormanon  naquaal  Oanal  aauad  by  tt«a  Division  ol 
aid  Inlwmation  MaiMganianl  OfAca  anutd  ba  faaranlari.  and  John  K  Hnako 
would  racarva  accaas  to  al  ol  Iha  documanli  panammg  to  hm  in  cuatody  ol 
•la  Dapartmant  a<  Enargy 

Moaon  tor  dMCOvary    I1  grantad:    Marathon  Oi  Company  areiid  ba  gramad 
(tooovary  m  connection  with  Ha  SUtamanl  ol  Obiactiona  ragarding  tha  lasua  ol 
axk^xiland"  ovarchargaa  ilia  gad  m  tia  May  1,  1978  Prapoaad  Remadtel 
Ordar  aauad  to  n  (Caaa  No  Hf)X-0l07). 

Invlanianution  ol  special  ralund  procaduraa.  If  grvMd:  1>M  Offica  ol  Haanngt 
and  Appall  would  »Tiplaniant  Spacal  Ralund  Prooaduraa  pwauant  to  10  CFR 
Pvl  205.  aubpwl  V.  *\  uumiacbuK  wllh  tha  Economic  RaguMory  Attninlalia- 
tnn's  panaon  ragantng  ConaanI  Ordaia.  OaaiadMl  Ordars  and  Coon  Dacianna 
involvaig  tha  *S  compamaa  iaiad  balow  ■ 

Appeal  of  an  nformatxxi  raquaal  danal.  If  granted:  The  Otftca  of  General 
Counsel  wo-jM  provide  Lynberg  A  Hslun  «Hlh  a  oomplate  oopv  of  Vie 
Proposed  RamedMl  Order  ssuad  to  A  Vernon  Wnght.  ef  al. 

Appeal  of  an  mformation  regueal  damal.  It  granted:  Y  Shanmugadiasan  would 
raoerve  eocass  to  the  OOE  pubUcakon.  "AbeMcls  ol  Weapons  Oau  Reports." 


'  Cai*  rmim  mid  Cam  No.  A-1  Aroo,  HEF-OeiB;  Hal  Abels  Chevron.  HEF-05ia,  Bud's  Eiocon  Service.  HEF-OSII  Ben  Sosbee  s  Chevron  Service,  HEF-0512;  Bob's  Cfievron  Service. 
HEF-0S13  Ken  B«B,  HEF-0614.  Jerry  Bulanj  Chevron.  HEF-0615.  Car  Wash  Serwcea.  MEF-OSia.  Osps  Chwron  Senwa.  I-  EF-OSI?,  CP  Martialmg  Chevron  Car  Wash.  HEF-fl518;  Vsmoo. 
mc  HEF-061*  Cro»  C»i»on  9ML  HEF-05»  I  inwJ  Oaflouen  Shei.  HEF-0621.  Dieaich  Onnda  Shell.  HEF-0522;  Doug  Msors  Chevron  Samca.  MEF-0523.  Wall  Freeman  Cheviorv  HEF- 
0624  Gaonie's  CWe  Sen«a,  HEF-0525.  GrKwvme  Shsi.  HEF-052*  OtMawna  Tenaoo.  MEF-05Z7:  HarVs  Sacramanlo  Car  Wash.  H€F-052e;  Roben  J  Heaid  She*.  HEF-05».  Jenys  SheU 
Senne.  >«MMO;  Jtoi's  TeaM»  Sewioe.  HEF-OSSt;  Kan's  Chevron  Sufcm.  H»-0532:  Kjms  Mobi.  MEF-0533;  Lee  Kreger s  Chevron.  MEF-0534;  Lazar  Super  She*.  HEF-0535;  Lombard 
Chevron  SvMca.  HEF-OSSB;  M«>«  Chevron  Sanice  Center.  MEF-0537:  Mowry  Chevron.  HeF-0538;  Nafaons  Serwca  Cen;ar  inc.  HEF-0539;  Manor  Sliell  Sa«ice  MEF-a640;  ^ititown 
Chevron.  I«F-0641  Pmi  Provoat  Chevroa  MEF-054Z  M  Pendargaal  A  Son  Chevron.  MEF-0543:  Sama  Mana  Chevron.  HEF-0544  Sharon  Haighis  Shell.  MEF-054S;  Sheltsr  Creak  Chevron. 
HEF-054«  DOfi  SWKa  Chmmm  Sendee.  HEF-0647  31  Fiwias  Taxaco.  HeF.0S4«.  Steve  Homer  Chevron  Service.  mEF-0549.  Sieve  «  Exxon.  HeF-0650;  Suds  Machine  Chevron  Car  Wash. 
HEF-065l'  T»Ty  McGovam's  Shell.  HEF-0542   Unmn  Par*  SarvKe,  HEF-0553.  Vale  ViaU  Chevron  Service.  HEF-0554   Wan  5  Dsn.Hie  Chevron.  Inc.  HEF-0SS5.  Ye  OWe  Pump  Houee.  HEF- 

ussa 

Refund  Applications  Received 

CWaak  gf  Sept  14  Itvough  Sept  21    19641 


I 


Neme  of  Refund  Proceeckng/ Name  ol  Refund  Applicant 


8/30/84.. 

9/10/84. 

9/13/84.. 

9/17/M. 

9/17/S4.. 

9/17/84 

9/17/84.. 

9/17/84  . 

9/17/84  . 

9/17/84.. 

9/17/84 

9/17/84 

9/ 17/84  . 

9;  17/94. 

9/17/S4 

9/17/84  . 

9/1S/S4. 

9/18.'84 

9/18/84 

9/20/84. 

9/20/84 

9/20/84 


Texas  Gas  ExpUiskan/ Amoco  Oil  Co 
Wmdhwn/Stanvn  Contracting  Co..  Inc 
Amooo/Qlermay  Sarvioe  Station 

GuN/Smaar  Ftmfn  Serwa 

G<JI/Sm«er  Freight  Service 

Gult/Snner  Fre^jhl  Service         

auH/Of>ievo's  Gun  Sarvice  Sialian_... 

Gu«/John  F  WaMar.  Inc 

Gulf/Buddy's  Gun 

Gull/B»je  Bet  Gulf 


GuH/Ftowan  Belong  Compeny  .... 

G»*/Flowers  BaWng  Compeny 

QuM'MMer  Transporters.  Inc 

Gt«/Frank  0  Young.  3rd  — 

Monlara  Power  ColKaam  Cemenl  Corp._ 


Gulf/Colonal  GuH  Assoctstas 
Gu«/Lanrs  GuN  Service 

Gu«/W*em  A  Kalh 

Gulf/Lano»  Trudung.  tnc  ...__ 

Gulf/Mayo  Chamcal  Corporation 

Amoco/  llo— rd  Bmim  Oil  Company 
/kmoco/ Howard  Bronw  Oil  Company 


Case  No 


RF44-1 
RF43-3 

HF21-12359 

RF40-96 

RF 40-97 

RF40-98 

RF40-99 

RF40-100 

RF40-101 

RF 40-102 

RF40-103 

RF4O-104 

RF40-105 

RF40-106 

RF45-1 

RF40-110 

RF40-107 

flF40-10e 

RF40-109 

HF40-111 

RF21-12380 

RF21-12361 


IFK  Doc  m-ZnSB  FUpd  U»-I&-»t  a^45  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[OW-FRL-M95-3] 


Compfftwwlv  Research  Strategy  for 
IncineratkHvt-S— ;  Open  Meeting 


Notice  is  hereby  given  of  a  oae  day 
meeting  regarding  the  development  of  a 
comprebeosive  research  plan  for 
inoneration-at-Bea.  The  meeting  will  be 
held  on  Tuesday,  November  13. 1984  at 
the  Environmental  Protection  Agency, 
401  M  Street  SW,  Washington,  DC.  The 


meeting  will  begin  at  9:00  a.m.  and  will 
adjourn  at  approximately  5:00  p.m.  The 
meeting  will  be  open  to  the  public. 

The  principal  agenda  items  will  be  to 
address  the  legal,  technical  and 
operational  concerns  involving  research 
permits  for  the  incineration-at-sea  of 
hazardous  wastes.  This  plan  will  assist 
the  Assistant  Administrator  for  the 
Office  of  Water  in  making  future 
decisions  on  the  issuance  of  research 
permits  for  incineration-at-sea  of  liquid 
hazardous  wastes.  This  meeting  is 
intended  to  develop  a  well  researched 
and  deliberative  approach  to  the 
development  of  procedures  for 
incineration-at-sea  as  a  potential  means 
for  hazardous  waste  disposal. 


The  discussion  will  center  around  the 
written  comments  submitted  to  the 
Agency  in  response  to  a  draft  research 
strategy  on  the  incineration-at-sea  of 
hazardous  wastes.  Copies  of  the  draft 
strategy  as  well  as  any  additional 
information  can  be  obtained  by  request 
from:  Dr.  Tudor  Davies  (WH  556).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW,  Washington,  DC  20460.  (202) 
382-7166. 

Dated  October  9. 1984. 
Henry  L  Longast  U. 

Acting  Assistant  Administrator  for  the  Office 
of  Water 

|FR  Di)0  84-27220  F'xl  10-15-84.  8  45  am| 
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(R10-fRL-26a4-6] 

Issuance  of  Fbiai  Qwieral  NPOES 
Permit  for  Concentrated  Animal 
Feeding  Operations  in  Arizona 

AOENCv:  Environmental  Protection 
Agency  (EPA),  Region  IX. 
ACTION:  Notice  of  issuance  of  final 
general  NPDES  permit. 

summary:  The  Regional  Administrator 
of  Region  IX  is  today  issuing  a  final 
general  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  for 
certain  dischargers  in  the  Feedlots  Point 
Source  Category.  This  general  NPDES 
permit  establishes  effluent  limitations, 
standards,  prohibitions  and  other 
conditions  on  discharges  from 
concentrated  animal  feeding  operations, 
commonly  known  as  animal  "feedlots" 
that  discharge  the  same  types  of  wastes. 
involve  similar  operations  and  are 
appropriately  controlled  by  the  same 
effluent  limitations.  The  animal  feedlots 
covered  by  this  permit  are  located  in  the 
State  of  Arizona. 

A  notice  of  intent  to  issue  a  general 
NPDES  permit  for  concentrated  animal 
feeding  operations  in  Arizona  was 
published  in  the  Federal  Register  on  July 
18. 1984  (49  PR  29141).  Region  IX 
received  no  significant  public  conmients 
on  either  the  notice  or  the  draft  general 
permit  and  hereby  prints  a  copy  of  the 
final  general  permit  as  required  by  40 
CFR  122.28. 

crFECnVE  date:  This  permit  is  effective 
October  16. 1964. 
ron  FURTHER  INFORMATION  CONTACT: 

For  further  information  and  copies  of  the 
final  permit  and  fact  sheet  contact: 
Andrew  Lincoff,  Region  IX,  U.S. 
Environmental  Protection  Agency, 
Permits  and  Compliance  Branch  (W-^ 
1).  Water  Management  Division.  215 
Fremont  Street,  San  Francisco,  CA 
M105.  (415)  974-A284. 
SUPPLEMENTARY  INFORMATION:  General 
I'ermit  Authorization  Under  The 
National  Pollutant  Discharge 
Elimination  System  For  Existing 
Concentrated  Animal  Feeding 
Operations  In  The  State  Of  Arizona, 
Permit  No.  AZGOIOOOI. 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act,  as  amended,  (33 
use.  1251  et  seq.,  the  "Act"),  and  the 
effluent  limitations,  monitoring 
requirements,  and  other  conditions  set 
forth  in  Paris  I  and  II.  which  are  based 
on  the  Best  Conventional  Pollutant 
Control  technology  (BCT)  effluent 
guidelines  published  at  40  CFR  412.17. 
this  general  NPDES  permit  authorizes 
discharges  of  pollutants  from  all  existing 
concentrated  animal  feeding  operations 
located  in  the  State  of  Arizona:  (1)  with 


1,000  or  more  animal  units  (slaughter 
and  feed  cattle  or  equivalent  animal 
units  as  defined  in  40  CFR  Part  122, 
Appendix  B);  (2)  with  less  than  1,000 
animal  units  but  more  than  300  if 
pollutants  are  discharged  into  waters  of 
the  United  States  through  a  manmade 
ditch,  flushing  system,  or  other  similar 
man-made  device  and/or  pollutants  are 
discharged  directly  into  waters  of  the 
United  States  which  originate  outside  of 
and  pass  over,  across,  or  through  the 
facility  or  otherwise  come  into  direct 
contact  with  the  animals  concentrated 
in  the  operation;  or  (3)  which  have  ever 
been  designated  as  a  significant 
contributor  of  pollution  in  accordance 
with  40  CFR  122.23(c). 

Feedlots  with  more  than  1,000  animal 
units  that  had  animal  confmement 
facilities  in  place  prior  to  February  14, 
1974,  and  are  identified  below,  are 
authorized  to  discharge  by  this  permit. 
Facilities  which  meet  the  above  criteria 
and  are  not  identified  below  must  notify 
the  Regional  Administrator  of  their 
operations  within  ninety  (90)  days  of 
this  permit's  effective  date.  This  general 
NPDES  permit  does  not  authorize 
discharges  of  pollutants  from  new 
concentrated  animal  feeding  operations 
with  more  than  1.000  animal  units  which 
were  constructed  after  February  14, 1974 
and  are  therefore  subject  to  new  source 
performance  standards.  Such  new 
source  dischargers  are  required  to  notify 
the  Regional  Administrator  of  their 
operations  within  ninety  (90)  days  of  the 
permit's  effective  date,  or  not  less  than 
180  days  prior  to  beginning  operation. 
New  concentrated  animal  feeding 
operations  may  eventually  be  eligible 
for  coverage  under  this  permit  after 
complying  with  the  environmental 
review  requirements  at  40  CFR  6.000  et 
s^q.  The  effluent  limitations  for  "new 
sources"  are  the  same  as  those 
contained  in  this  permit. 

The  names  and  former  NPDES 
numbers  of  the  21  facilities  initially 
authorized  by  this  permit  are: 


rSOMy  nsffiv 


NPDES  No. 


R«d  flrver 

Xtwi  A.  Wandwrmy- 


AZDOnSSI 

Azooeiaaa 


Facility  naiw 


NPDES  No. 


Gila  Feedya'ds  Inc 

Spur  Industnn  (Higtoy).  . 
Spur  IndustTM  (San  Tart) 
CacMlad  Pioduce  Assn. 

Artngton  Cattle  Co 

Sunny  Mesa  Inc _ 

Yuma  County  Faadyard,  Inc 
WNtewtng  Agricultura 
tUM  EntwpriMa 
Scoltadaw  F«adyafd 

Oavia  Dairy 

Jo^m  E.  Smltt) 

TtC  FaMng  Co .. 

Bwiadict  Faadmg  Co 
Pinal  Faading  Co 
Claylon  UvMtock 

Jones  h  Jonaa.  Inc.. 

HughM  and  Gam  Cattts 
AZFi 


Authorization  to  discharge  pursuant 
to  this  general  NPDES  permit  is  effective 
upon  publication  and  expires  five  years 
from  that  date.  Any  of  the  21  existing 
feedlots  facilities  previously  authorized 
to  discharge  under  an  individual  NPDES 
permit  is  automatically  covered  by  this 
general  permit  on  the  effective  date. 
These  facilities  may  request  an 
individual  permit  from  EPA  following 
the  procedures  in  40  CFR  122.28.  Any 
new  concentrated  animal  feedlots  not 
previously  authorized  to  discharge  by  an 
individual  NPDES  permit  may  request 
coverage  under  this  general  permit  as 
described  below. 

State  Certification.  Under  section 
401(a)(1)  of  the  Act  EPA  may  not  issue 
an  NPDES  permit  until  the  State  in 
which  the  discharge  will  originate  grants 
or  waives  certification  to  ensure 
compliance  with  appropriate 
requirements  of  the  Act  and  State  law. 
This  general  permit  has  been  certified 
by  the  Arizona  Department  of  Health 
Services. 

Parti 

A.  Effluent  Limitations  and  Waste 
Disposal  Requirements 

1.  Effluent  Limitations.  During  the 
term  of  this  permit  the  following 
effluent  limitations  apply  to  all  of  the 
concentrated  animal  feeding  operations 
covered  by  this  permit 

There  shall  be  no  discharge  of  process 
waste  water  pollutants  to  the  waters  of 
the  United  States  except  as  provided  for 
below. 

A  discharge  of  pollutants  to  the 
waters  of  the  United  States  may  occur 
whenever  precipitation  events,  either 
chronic  or  catastrophic,  cause  an 
overfiow  of  process  waste  water  from  a 
facility  designed,  constructed,  and 
operated  to  contain  all  process 
generated  waste  waters  plus  the  runoff 
from  a  25-year,  24-hour  rainfall  event  for 
the  location  of  the  concentrated  animal 
feeding  operation.  This  means  that  the 
control  facilities  must  contain  all  runoff 
from  storms  less  intense  than  those 
which  occur  once  every  25  years  during 
a  24-hour  period. 

Appendix  .A'  of  this  permit  contains  a 
chart  showing  25-year,  24-hour  rainfall 
values  for  Arizona.  The  25-year,  24-hour 
rainfall  value  for  concentrated  animal 
feeding  operations  covered  by  this 


'  Appendix  A  la  filed  with  the  Office  of  the 
Federal  Register  aa  pari  of  the  original  docomenl. 
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pennit  shall  be  determined  from  this 
chart. 

For  purposes  of  determining 
compUance  with  the  effluent  limitations 
of  this  permit  the  amount  of 
precipitation  that  occurred  shall  be 
based  on  the  data  obtained  with  a 
precipitation  gauge  from  the  nearest 
National  Weather  Service  weather 
station.  (See  Appendix  B  ■  for  map  of 
weather  stations  in  Arizona).  The 
permittee  may.  at  his  option,  maintain  a 
precipitation  gauge  at  the  facility. 

2.  Waste  Disposal  Requirements,  a. 
All  land  areas  utilized  by  and  operated, 
under  the  authority  of  the  permittee  for 
the  disposal  of  manure,  other  waste 
solids  and  hquid  wastes  shall  be 
isolated  to  prevent  any  pollutant  from 
such  materials  from  entering  the  waters 
of  the  United  States  subject  to  the 
provisions  as  provided  in  permit 
conditions  under  "Effluent  Limitations" 
(Part  I.A.I. ).  Such  provisions  apply  only 
to  the  discharge  of  pollutants  from  a 
"point  source"  as  defined  in  section 
502(14)  of  the  Act. 

b.  All  land  areas  utilized  by  and 
operated  under  the  authority  of  the 
permittee  for  the  storage  or  holding  of 
manure,  bedding  materials,  silage  feeds, 
and  feed  concentrates,  and  other 
substances  having  a  waste-contributmg 
potential  shall  be  isolated  to  prevent 
any  pollutant  from  such  materials  from 
entering  the  waters  of  the  United  States, 
subject  to  the  provisions  as  provided  in 
permit  conditions  under  "Effluent 
Limitations"  (Part  LA.l.). 

c.  All  wastes  from  dipping  vats,  pest 
and  parasite  control  units,  and  other 
facilities  utilized  for  the  application  of 
potentially  hazardous  or  toxic  chemicals 
sh»U  be  handled  and  disposed  of  in  a 
manner  sucl.  as  to  prevent  any  pollutant 
from  such  materials  from  entering  the 
waters  of  the  United  States,  subject  to 
the  provisions  as  provided  in  permit 
conditions  under  "Effluent  Limitations  ' 
(Part  LA.l.),  and  then  only  in 
accordance  with  the  provisions  of  any 
toxic  pollutant  effluent  standards 
established  pursuant  to  section  307(a)  of 
the  Act 

B.  Monitoring  and  Reporting 
Requirements 

1.  Monitoring  Requirements.  The 
permittee  shall  visually  monitor  all 
discharges  and  record  the  following 
information: 

a.  A  description  of  the  discharge  and 
cause,  whether  excess  precipitation, 
snow  melt  or  other  speciHed  causes 
(e.g.,  structural  failure,  equipment 
breakdown,  flooding); 


*  Appendix  B  is  filed  with  the  Office  of  the 
Federal  Register  ai  part  of  the  onguial  document. 


b.  The  period  of  discharge  including 
exact  dates  and  times; 

c.  An  estimate  of  discharge  volume; 

d.  Name  of  receiving  stream; 

e.  Name  of  person  recording 
discharge; 

f.  Corrective  steps  taken,  if 
appropriate;  and, 

g.  A  record  of  the  precipitation  at  the 
nearest  National  Weather  Service 
station  (See  Appendix  B  *)  with  a 
precipitation  gauge  or  at  a  facility  rain 
gauge  for  the  period  of  inclement 
weather  that  resulted  in  the  discharge. 

If  the  permittee  elects  to  maintain  a 
precipitation  gauge  at  the  facility,  the 
permittee  shall  monitor  and  record 
precipitation  daily  using  a  National 
Weather  Service  standard  rain  gauge  or 
equivalent. 

All  records  and  information  resulting 
from  the  monitoring  activities  required 
by  this  permit  shall  be  retained  for  a 
minimum  of  three  (3)  years  or  longer  if 
requested  by  the  Regional  Administrator 
or  the  Arizona  Department  of  Health 
Services. 

2.  Reporting  Rfquirt'mcnts.  The 
permittee  shall  visually  monitor  and 
report  within  five  (5)  days  to  the  pennit 
issuing  authority  any  discharge  resulting 
from  a  precipitation  event.  Any 
discharge  resulting  from  a  non- 
precipitation  event  (e.g.,  dike  or 
structural  failure,  equipment 
breakdown,  himian  error)  shall  be 
monitored  and  reported  immediately 
(within  24  hours).  The  permittee  shall 
provide  the  permit-issuing  authority 
with  a  written  report  within  five  (5)  days 
of  such  occurrence.  The  information 
shall  be  submitted  to  the  U.S. 
Environmental  Protection  Agency  and 
the  Arizona  Department  of  Health 
Services  at  the  following  addresses;  U.S. 
Environmental  Protection  Agency. 
Permits  and  Compliance  Branch.  Water 
Management  Division,  215  Fremont 
Street,  San  Francisco,  CA  94105  and 
Arizona  Department  of  Health  Services, 
Bureau  of  Water  Quality  Control,  1740 
West  Adams  Street.  Phoenix.  AZ  85007. 

Fart  II 

General  Conditions 

1.  Facilities  Operation.  The  permittee 
shall  at  all  times  maintain  in  proper 
working  order  and  operate  as  efficiently 
as  possible  all  control  facilities  or 
systems  installed  or  used  by  the 
permittee  to  achieve  compliance  with 
the  terms  and  conditions  of  this  permit. 
Proper  operation  and  maintenance 
includes  all  circumstances  listed  under 
40  CFR  122.41(e)  (April  1, 1981,  48  FR 
14167). 

2.  Power  Failures.  As  necessary  to 
maintain  compliance  with  the  effluent 


limitations  and  prohibitions  of  this 
permit,  the  permittee  shall  provide  an 
alternate  power  source  sufficient  to 
operate  the  waste  water  control 
facilities. 

3.  Adverse  Impact.  The  permittee  shall 
take  all  reasonable  steps  to  prevent  or 
correct  any  adverse  impact  to  receiving 
waters  or  environment  resulting  from 
unauthorized  discharges. 

4.  Right  of  Entry.  The  permittee  shall 
allow  the  head  of  the  State  of  Arizona 
Department  of  Health  Services,  the 
Regional  Administrator,  and/or  their 
authorized  representative,  upon  the 
presentation  of  credentials: 

a.  To  enter  upon  the  permittee's 
premises  where  a  real  or  potential 
discharge  is  located  or  in  which  any 
records  are  required  to  be  kept  under 
the  terms  and  conditions  of  this  permit; 
and, 

b.  At  reasonable  times  to  have  access 
to  and  copy  any  records  required  to  be 
kept  under  the  terms  and  conditions  of 
this  permit;  to  inspect  any  monitoring 
equipment  or  monitoring  method 
required  in  this  permit;  and  to  sample 
any  discharge  of  pollutants. 

5.  Transfer  of  Ownership  or  Control. 
In  the  event  of  any  change  in  control  or 
ownership  of  facilities  from  which  the 
authorized  discharges  emanate,  the 
permittee  shall  notify  the  succeeding 
owner  or  controller  of  the  existence  of 
this  pennit  by  letter.  The  permittee  must 
also  notify  EPA  about  transfer  before 
transfer  under  40  CFR  122.41(1)(3). 

6.  Availability  of  Report.  Except  for 
data  determined  to  be  confidential 
under  section  308  of  the  Act,  all  reports 
prepared  in  accordance  with  the  terms 
of  this  permit  shall  be  available  for 
public  inspection  at  the  offices  of 
Arizona  Department  of  Health  Ser\'ices 
and  the  Regional  Administrator.  As 
required  by  the  Act.  effluent  data  shall 
not  be  considered  confidential. 
Knowingly  making  a  false  statement  on 
any  such  report  may  result  in  the 
imposition  of  criminal  penalties  as 
provided  for  in  section  309  of  the  Act. 

7.  Toxic  Pollutants.  If  a  toxic  effluent 
standard  or  prohibition  (including  any 
schedule  of  compliance  specified  in  such 
effluent  standard  or  prohibition)  is 
established  under  section  307(a)  of  the 
Act  for  a  toxic  pollutant  which  is 
present  in  the  discharge  and  such 
standard  or  prohibition  is  more  stringent 
thtin  any  limitation  for  such  pollutant  in 
this  permit,  this  permit  shall  be  revised 
or  modified  in  accordance  with  the  toxic 
effluent  standard  or  prohibition  and  the 
permittee  po  notified. 

The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
established  under  section  307(a)  of  the 
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Act  within  the  time  provided  by  the 
regulations  establishing  these  standards 
or  prohibitions,  even  if  the  permit  has 
not  yet  been  modified  to  incorporate  the 
requirement. 

8.  Civil  and  Criminal  Liability. 
Nothing  in  this  permit  shall  be  construed 
to  relieve  the  permittee  from  civil  or 
criminal  penalities  for  noncompliance. 

9.  Oil  and  Hazardous  Substances 
Liability.  Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalities  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
Act. 

10.  State  Laws.  Nothing  in  this  permit 
shall  be  construed  to  preclude  the 
institution  of  any  legal  action  or  relieve 
the  permittee  from  any  responsibilities, 
liabilities,  or  penalties  established 
pursuant  to  any  applicable  State  law  or 
regulation  under  authority  preserved  by 
section  510  of  the  Act. 

11.  Property  Rights.  The  issuance  of 
this  permit  does  not  convey  any 
property  rights  in  either  real  or  personal 
property,  or  any  exclusive  privileges. 
nor  does  it  authorize  any  injury  of 
private  property  or  any  invasion  of 
personal  rights,  nor  any  infringement  of 
federal.  State  or  local  laws  or 
regulations. 

12.  Severability.  The  provisions  of  this 
permit  are  severable,  and  if  any 
provision  of  this  permit,  or  the 
application  of  any  provision  of  this 
permit  to  any  circumstance,  is  held 
invalid,  the  application  of  such  provision 
to  other  circumstances,  and  the 
remainder  of  this  permit,  shall  not  be 
affected  thereby. 

13.  Duty  to  comply.  The  permittee 
must  comply  v/Hh  all  conditions  of  this 
permit.  Any  permit  noncompliance 
constitutes  a  violation  of  the  Clean 
Water  Act  and  is  grounds  for 
enforcement  action. 

14.  Need  to  Halt  or  Reduce  not  a 
Defense.  It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit. 

15.  Duty  to  Mitigate.  The  permittee 
shall  take  all  reasonable  steps  to 
minimize  or  prevent  any  discharge  in 
violation  of  this  permit  which  has  a 
reasonable  likelihood  of  adversely 
affecting  human  health  or  the 
environment. 

16.  Duty  to  provide  information.  The 
permittee  shall  furnish  to  the  Director, 
within  a  reasonable  time,  any 
information  which  the  Director  may 
request  to  determine  whether  cause 
exists  for  modifying,  revoking  and 


reissuing,  or  terminating  this  permit  or 
to  determine  compliance  with  this 
permit.  The  permittee  shall  also  furnish 
to  the  Director,  upon  request,  copies  of 
records  required  to  be  kept  by  this 
permit. 

17.  Monitoring  and  records,  a. 
Samples  and  measurements  taken  for 
the  purpose  of  monitoring  shall  be 
representative  of  the  monitored  activity. 

b.  The  permittee  shall  retain  records 
of  all  monitoring  information  for  a 
period  of  at  least  3  years  from  the  date 
of  the  sample,  measurement  report,  or 
application.  This  period  may  be 
extended  by  request  of  the  Director  at 
any  time. 

c.  Records  of  monitoring  information 
shall  include: 

(i)  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 

(ii)  The  individual(s]  who  performed 
the  sampling  or  measurements; 

(iii)  the  date(s]  analyses  were 
performed; 

(iv]  The  analytical  techniques  or 
methods  used;  and 

(v)  The  results  of  such  analyses. 

d.  Monitoring  must  be  conducted  as 
required  under  Part  I.B.1  of  this  permit. 

e.  The  Clean  Water  Act  provides  that 
any  person  who  falsiHes,  tampers  with. 
or  knowingly  renders  inaccurate  any 
monitoring  device  or  method  required  to 
be  maintained  under  this  permit  shall, 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  per  violation,  or 
by  imprisonment  for  not  more  than  6 
months  per  violation,  or  by  both. 

18.  Signatory  requirement,  a.  All 
applications,  reports,  or  information 
submitted  to  the  Director  shall  be  signed 
and  certified  as  follows: 

(1]  For  a  corporation,  by  a  responsible 
corporate  officer.  For  the  purpose  of  this 
section,  a  responsible  officer  means:  [i] 
A  president,  secretary,  treasurer,  or 
vice-president  of  the  corporation  in 
charge  of  a  principal  business  function, 
or  any  other  person  who  performs 
similar  policy  or  decision  making 
functions  for  the  corporation,  or  (ii)  the 
manager  of  one  or  more  manufacturing, 
production,  or  operating  facilities 
employing  more  than  250  persons  or 
having  gross  annual  sales  or 
expenditures  exceeding  $25  million  (in 
second-quarter  1980  dollars],  if  authority 
to  sign  documents  has  been  assigned  or 
delegated  to  the  manager  in  accordance 
with  corporate  procedures. 

(2)  For  a  partnership  or  sole 
proprietorship,  by  a  general  partner  or 
the  proprietor,  respectively. 

b.  Reports.  All  reports  required  by 
permits  and  other  information  requested 
by  the  Director  shall  be  signed  by  a 
person  described  in  paragraph  (a]  of  this 
section,  or  by  a  duly  authorized 


representative  of  that  person.  A  person 
is  a  duly  authorized  representative  only 
if: 

(1]  The  authorization  is  made  in    <■. 
writing  by  a  person  described  in 
paragraph  (a)  of  this  section; 

(2)  The  authorization  specifles  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  regulated  facility  or  activity,  such 
as  the  position  of  plant  manager 
operator  of  a  well  or  well  field, 
superintendent,  or  position  of  equivalent 
responsibility.  (A  duly  authorized 
representative  may  thus  be  either  a 
named  individual  or  any  individual 
occupying  a  named  position]  and 

(3)  The  written  authorization  is 
submitted  to  the  Director. 

c.  Changes  in  authorization.  If  an 
authorization  under  paragraph  (b]  of  this 
section  is  no  longer  acciu-ate  because  a 
different  individual  or  position  has 
responsibility  for  the  overall  operation 
of  the  facihty.  a  new  authorization 
satisfying  the  requirements  of  paragraph 
(b]  of  this  section  must  be  submitted  to 
the  Director  prior  to  or  together  with  any 
reports,  information,  or  applications  to 
be  signed  by  an  authorized 
representative. 

d.  Certification.  Any  person  signing  a 
document  under  paragraph  (a]  or  (b]  of 
this  section  shall  make  the  following 
certiHcation: 

I  certify  under  penalty  of  law  that  this 
doaunent  and  all  attachments  were 
prepared  under  my  direction  or 
supervision  in  accordance  with  a  system 
designed  to  assure  that  qaulified 
personnel  properly  gather  and  evaluate 
the  information  submitted.  Based  on  my 
inquiry  of  the  person  or  persons  who 
manage  the  system,  or  those  persons 
directly  responsible  for  gathering  the 
information,  the  information  submitted 
is  to  the  best  of  my  knowledge  and 
belief,  true,  acciu'ate,  and  complete.  I  am 
aware  that  there  are  significant 
penalties  for  submitting  false 
information  including  the  possibility  of 
fine  and  imprisonment  for  knowing 
violations. 

19.  Anticipated  noncompliance.  The 
permittee  shall  give  advance  notice  to 
the  Director  of  any  planned  changes  in 
the  permitted  facility  or  activity  which 
may  result  in  noncompliance  with 
permit  requirements. 

20.  Tn^enty-four  hour  reporting,  a.  The 
permittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment.  Any 
information  shall  be  provided  orally 
within  24  hours  from  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  A  written  submission 
shall  also  be  provided  within  5  days  of 
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the  time  the  penwttee  bscoines  aware  of 
tha  circamataacee.  The  written 
submission  shall  contain  a  description 
of  ]he  nfn-"'^p'*''"*^  and  Ks  cause:  the 
penod  ofnonnomphanre,  including 
exact  dates  and  times,  and  if  the 
nnn«»mpli»nr.P  has  Dot  been  correcteo. 
the  anticipated  tiiae  it  la  expected  to 
continoe.  and  steps  taken  or  planned  to 
reduce,  efiaunate.  and  prevent 
reoccurrence  of  the  noncompliance. 

b.  The  fallowing  shall  be  included  as 
infonaatioB  which  must  be  reported 
within  24  hours  under  this  paragraph. 

1.  Any  unanticipated  bypass  which 
exceeds  any  eSluent  limitation  in  the 
permit. 

2.  Any  upset  which  exceeds  any 
effluent  liraftatioti,  in  the  permit. 

c.  The  Director  may  waive  the  written 
report  OB  a  case-by-case  basis  for 
re^Kjrts  under  paragraph  20.b  of  this 
sectioii  if  the  oral  report  has  been 
received  within  24  hoars. 

21.  Other  noncompliance.  The 
permiMee  shall  report  all  instances  of 
nancompliance  not  reported  under 
parapwphs  M  and  20  of  this  section,  at 
the  time  annitoring  reports  are 
sabnaSted.  The  reports  shall  contain  the 
information  listed  in  paragraph  20  of  this 
section. 

22.  Bypass. — a.  Definitions. 
l."Bypaa8''  aieaiis  the  intentional 
divenian  of  waste  streams  from  any 
portion  of  a  treatment  facility. 

2.  "Severe  property  damage"  meant 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  than  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of  a 
bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

b.  Notice. — 1.  Anticipated  bypass.  If 
the  permittee  knows  in  advance  of  the 
need  for  a  bypass,  it  shall  submit  prior 
notice,  if  possible,  at  least  ten  days 
before  the  date  of  the  bypass. 

2.  UnoDticipated  bypass.  The 
permittee  shall  submit  notice  of  an 
unanticipated  bypass  as  required  in 
paragraph  20  of  this  section  (24-hour 
notice.) 

c.  Prohibition  of  bypass.  1.  Bypass  is 
prohibited  and  the  Director  may  take 
enforcement  action  against  a  permittee 
for  bypass,  unless: 

(i)  Bypass  was  unavoidable  to  prevent 
loss  of  Kfe,  personal  injury,  or  severe 
property  damase; 

(ii)  There  were  no  feasible 
alteraatiTes  to  the  bypass,  such  as  the 
use  of  auxiTiary  treatment  facilities, 
retention  of  untreated  wastes,  or 
maintenance  during  normal  periods  of 


equipment  downtime.  This  condition  is 
not  satisfied  if  the  permittee  could  have 
installed  adequate  backup  equipment  to 
prevent  a  bypass  which  occurred  during 
normal  perioids  of  eqiiipment  downtime 
or  preventive  maintenance:  and 

(iii)  The  premittee  submitted  notices 
as  required  under  paragraph  (b}  of  this 
section. 

2.  The  Director  may  approve  an 
anticipated  bypass,  after  considering  its 
adverse  effects,  if  the  Director 
deternHoes  that  it  will  meet  the  three 
conditions  hsted  above  in  paragraph  c.l 
of  this  section. 

23.  Upset — a.  Definition.  "Upset" 
means  an  exceptional  incident  in  which 
there  is  unintentional  and  temporary 
noncompliance  with  technology-based 
permit  effluent  limitations  because  of 
factors  beyond  the  reasonable  control  of 
the  permittee.  An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facihtes,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

b.  Effect  of  an  upset.  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncompliance  with 
such  technology-based  permit  effluent 
limitations  if  the  requirements  of 
paragraph  (c)  of  this  section  are  met.  No 
determination  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  upset 
and  before  an  action  for  noncompliance 
is  final  administrative  action  subject  to 
judicial  review. 

c.  Conditions  necessary  for  a 
demonstration  of  upset.  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate 
through  properly  signed 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

1.  An  upset  occurred  and  that  the 
permittee  can  identify  the  specific 
cau8e(sl  of  the  upset: 

2.  The  permitted  facility  was  at  the 
time  being  properly  operated;  and 

3.  The  permittee  submitted  notice  of 
the  upset  as  required  in  paragraph  (20) 
of  this  section  (24-hour  notice). 

4.  The  permittee  complied  with  any 
remedial  measures  required  under 
paragraph  (d)  of  this  section. 

d.  Burden  of  proof .  In  any  enforcement 
proceeding,  the  permittee  seeking  to 
establish  the  occurrence  of  an  upset  has 
the  burden  of  proof. 

24.  Requiring  an  Individual  NPDES 
Permit  In  accordance  with  40  CFR 
122.28,  the  permitting  authority  may 
require  any  owner  or  operator  covered 
under  this  permit  to  apply  for  and  obtain 


an  individual  NPDES  permit  for  reasons 
that  include  the  following: 

a.  The  discharge(s]  is  a  significant 
contributor  of  pollution: 

b.  The  discharger  is  not  in  compliance 
with  the  cxxulitions  of  this  general 
permit;  or 

c.  Conditions  or  standards  have 
changed  so  that  the  discharge  no  longer 
quahfies  for  a  general  permit. 

The  o%vner  or  operator  must  be 
notified  in  writing  that  an  application 
for  an  individual  NPDES  permit  is 
required.  When  an  individual  NPDES 
permit  is  issued  to  an  owner  or  operator 
otherwise  covered  under  this  general 
permit,  the  applicabihty  of  the  general 
permit  to  that  owner  or  opeator  is 
automatically  terminated  upon  the 
effective  date  of  the  individual  NPDES 
permit. 

25.  Requesting  an  Individual  NPDES 
Permit.  Any  owner  or  operator  covered 
by  this  general  permit  may  request  to  be 
excluded  from  the  coverage  by  applying 
for  an  individual  NPDES  permit. 

2a  Requesting  Coverage  Under  the 
General  Permit  The  owner  or  operator 
of  a  facility  excluded  from  coverage  by 
this  general  permit  solely  because  that 
facility  already  has  an  individual  permit 
may  request  that  the  individual  permit 
be  revoked  and  that  the  facility  be 
covered  by  this  general  permit.  Upon 
revocation  of  the  individual  permit,  this 
general  permit  shall  apply  to  that 
facility. 

27.  Permit  Modification.  Revocation. 
Termination.  Tliis  general  permit  may 
be  modified,  revoked  and  reissued,  or 
terminated  for  cause  in  accwdance  with 
40  CFR  Parts  122  and  124  of  the  NPDES 
Permit  Regulations  (48  FR  14146,  April  1. 
1983). 

28.  Paperwork  Reduction  Act  EPA 
has  reviewed  the  requirements  imposed 
on  regulated  facilities  in  this  draft 
general  NPDES  permit  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  Beq.  The  information 
collection  and  notification  requirements 
of  this  permit  have  already  been 
approved  by  the  Office  of  Management 
and  Budget  under  submissions  made  for 
the  NPDEs  permit  program  under 
provisions  of  the  Clean  Water  Act. 

29.  Executive  Order  12291.  "Hie  Office 
of  Management  and  Budget  has 
exempted  this  action  from  the  review 
requirements  of  Executive  Order  12291 
pursuant  to  section  8(c)  of  that  order. 

30.  Regulatory  Flexibility  Act 
Twenty-one  (21)  feedlot  facilities  in  the 
State  of  Arizona  are  currently  operating 
under  individual  NPDES  permits.  This 
proposed  general  permit  contains  the 
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same  effluent  limitations  as  the  current 
permits.  Therefore,  this  general  permit 
will  not  require  any  new  facility 
construction,  retrofitting,  or  additional 
equipment. 

The  effluent  limitations  contained  in 
this  general  permit  are  based  on  the 
feedlot  Best  Conventional  Pollutant 
Control  Technology  (BCT)  effluent 
guidelines  published  at  40  CFR  412.17. 
Under  the  Clean  Water  Act.  any  NPDES 
permit  written  to  authorize  discharges 
from  feedlots  must  include  these  BCT 
limitations  after  July  1, 1984.  EPA  cannot 
set  limits  for  these  facilities  less 
stringent  than  BCT,  regardless  of  size. 
This  general  permit  simply  requires 
visual  inspection  to  detect  unauthorized 
discharges  as  a  monitoring  requirement. 
The  reporting  requirements  under  the 
permit  are  minimal;  each  operator  will 
only  need  to  provide  a  yearly  discharge 
monitoring  report  (DMR)  summarizing 
permitted  activities  for  the  year. 

This  general  permit  will  be  less  costly 
to  the  facilities  than  the  former 
individual  NPDES  permits.  The  effluent 
limits  established  by  this  proposed 
general  permit  are  not  more  stringent 
than  the  former  individual  NPDES 
permits,  the  application  procedure  is 
simpler  and  less  costly  for  the  facilities, 
and  the  reporting  requirements  have 
been  reduced  to  only  once  per  year.  The 
costs  of  complying  with  the  terms  of  this 
general  permit  will  be  less  than  the 
costs  to  comply  with  the  former 
individual  permits.  During  the  public 
review  period,  no  comments  were 
received  concerning  regulatory 
flexibility  or  small  businesses. 

After  review  of  the  facts  presented  in 
the  notice  printed  above.  I  hereby 
certify,  pursuant  to  the  provisions  of  5 
U.S.C.  GTSlb),  that  this  general  permit 
will  not  have  a  significant  impact  on  a 
subslantidl  number  of  small  entities. 
Moreover,  it  reduces  a  significant 
administrative  burden  on  regulated 
sources. 

Appendix  A  ' 

Please  refer  to  chart  attached  to 
permit. 

Appendix  B  * 

Please  refer  to  the  map  of  United 
States  Weather  Service  Stations 
attached  to  permit. 

Dated:  September  4, 1984. 

)ohn  WiM, 

Acting  Regional  Administrator. 


Fact  Sheet  in  Support  of  the  General 
NPDES  Pennit  for  Concentrated  Animal 
Feeding  Operations  in  Arizona. 

NPDES  Pennit  Number  AZGOIOOOI. 

/.  Background 

A.  General  Permits 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit.  Although  such  permits  to  date 
have  generally  been  issued  to  individual 
dischargers,  EPA's  regulation  authorize 
the  issuance  of  general  permits  to 
categories  of  point  sources  located 
within  the  same  geographical  area, 
which  discharge  similar  types  of  wastes 
and  which  discharges  warrant  similar 
pollution  control  measures.  (40  CFR 
122.28).  As  in  the  case  of  individual 
permits,  a  violation  ofany  condition  of  a 
general  permit  constitutes  a  violation  of 
the  Act  and  subjects  the  discharger  to 
the  penalties  specified  in  section  309  of 
the  Act. 

Any  owner  or  operator  authorized  by 
this  final  general  permit  may  be 
excluded  from  coverage  by  applying  for 
an  individual  permit.  This  request  may 
be  made  by  submitting  an  NPDES  Permit 
application,  together  with  reasons 
supporting  the  request,  to  the  Regional 
Administrator.  Region  IX.  The  Regional 
Administrator  may  require  any  person 
authorized  by  this  general  permit  to 
apply  for  and  obtain  an  individual 
permit.  In  addition,  any  interested 
person  may  petition  the  Regional 
Administrator  to  take  this  action.  The 
Regional  Administrator  may  consider 
the  issuance  of  individual  permits 
according  to  the  criteria  in  40  CFR 
122.28(b)(2). 

B.  Concentrated  Animal  Feeding 
Operations  in  Arizona. 

This  general  NPDES  permit 
establishes  effluent  limitations, 
standards,  prohibitions  and  other 
conditions  on  dischargers  or  pollutants 
from  certain  concentrated  animal 
feeding  operations,  commonly  known  as 
animal  "feedlots."  Concentrated  animal 
feeding  operations  are  defined  as 
confined  animal  feedlots:  (1)  With  1,000 
or  more  animal  units;  (2)  with  less  than 
1,000.  but  more  than  300  animal  units  if 
pollutants  are  discharged  to  waters  of 
the  United  States  through  a  man-made 
ditch,  flushing  system  or  other  similar 
device  and/or  pollutants  are  discharged 
directly  into  waters  of  the  United  States 
which  originate  outside  of  and  pass 
over,  across,  or  through  the  facility  or 
otherwise  come  into  direct  contact  with 


the  animal  concentrated  in  the 
operation;  or  (3)  which  have  ever  been 
designated  as  a  significant  contributor 
of  pollution  on  a  case-by-case  basis 
according  to  the  criteria  in  40  CFR 
122.23(c),  (40  CFR  122.23.  40  CFR  Part 
122.  Appendix  B.  and  40  CFR  Part  412). 
The  term  "animal  units"  is  defined  in  40 
CFR  412.10  and,  for  the  purposes  of  this 
permit,  means  the  equivalent  number  of 
feeder  and  slaughter  cattle. 

This  general  permit  applies  only  to 
those  concentrated  animal  feedlots 
constructed  in  Arizona  before  February 
14, 1974.  the  date  new  source 
performance  standards  were 
promulgated  for  the  Feedlot  Point 
Source  Categon/.  Concentrated  animal 
feedlots  constructed  after  that  date  are 
excluded  from  coverage  under  this 
general  NPDES  permit  because  they  are 
considered  "new  sources"  of  pollution 
under  40  CFR  122.2. 

The  Clean  Water  Act  provides  that 
NPDES  permits  cannot  be  issued  to  new 
sources  until  EPA  conducts  an 
environmental  review  to  determine 
whether  issuing  an  NPDES  permit  to  a 
new  source  may  be  considered  a  "major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment" 
under  the  National  Environmental  Policy 
Act  (NEPA). 

New  concentrated  animal  feeding 
operations  may  be  eligible  for  coverage 
under  this  general  permit  after 
complying  with  the  environmental 
review  requirements  at  40  CFR  6.600  et 
seq.  The  effluent  limitations  for  "new 
sources"  are  the  same  as  those  listed  in 
this  permit  for  existing  sources. 

Twenty-one  concentrated  animal 
feedlots  in  Arizona  were  permitted 
under  individual  NTDES  permits.  These 
existing  individual  permits  expired  on 
June  30, 1984  and  were  automatically 
continued  under  the  Administrative 
Procedure  Act  (APA,  5  U.S.C.  551  et 
seq.)  Final  issuance  of  this  general 
permit  constitutes  Agency  action  under 
the  APA.  and  therefor  these  facilities 
are  automatically  authorized  to 
discharge  under  this  general  permit. 

//.  Permit  Conditions 

A.  Technology-Based  Effluent 
Limitations 

This  general  permit  prohibits  any 
discharge  of  process  generated  waste 
(including  storm  water  runoff)  except  in 
the  event  of  a  25-year.  24-hour  storm. 
(See  Appendix  A  *  of  this  permit  for  a 
chart  showing  25-year,  24-hour  rainfall 
for  Arizona.)  These  effluent  limitations 
are  based  on  the  effluent  guidelines  for 
best  conventional  pollutant  control 
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technology  (BCT)  far  iIm  F«edlot  Point 
Soarae  Category  aa  proantgated  in  40 
CFR  Fail  412.  As  witii  beat  practicable 
contra!  technokigy  cafrently  arailable 
(BPT]  Aod  t^  fbnaer  beat  available 
tecfanology  econoaiically  acbirvable 
(BAT)  limits  for  convcBtional  poUotants, 
BCT  is  a  aero  discharge  limit.  Tberefore, 
tbe  BCT  limitations  for  this  subcategory 
vres  not  included  among  the  BCT 
limitations  withdrawn  by  EPA  in 
response  to  the  July  28, 1981  decision 
remandiBg  ike  methodology  used  by 
EPA  to  establish  BCT  standards  (47  FR 
6835,  February  17, 1982).  American 
Paper  Institute  v.  EPA  66.  F.2d  954  (4th 
Cir.  1981). 

B.  Best  Management  Practices — Waste 
Disposal 

The  waste  disposal  requirements 
contained  in  this  permit  are  necessary  to 
achieve  the  effluent  limitations 
described  above.  Proper  isolation, 
storage  and  disposal  of  all  solid  and 
liquid  wastes  will  help  prevent  pollutant 
discharge. 

C.  Monitoring  Requirements 

This  permit  requires  dischargers  to 
visually  monitor  and  record  all 
discharges  as  they  occur.  Dischargers 
may  elect  record  precipitation  by  using 
data  obtained  from  the  nearest  National 
Weather  Service  Station  or  by  using  a 
precipitation  gauge  maintained  at  the 
facility.  (See  Appendix  B  *  of  the  permit 
for  a  map  of  Weather  Service  stations  in 
Arizona.) 

///.  Appropriateness  of  the  General 
Permit 

Region  DC  has  issued  21  individual 
NPDES  peimits  to  concentrated  animal 
feeding  operations  in  Arizona.  A  review 
of  these  permits,  their  effluent 
limitations  and  monitoring  requirements, 
and  the  criteria  for  issuing  a  general 
permit  (40  CTR  122.28)  clearly  indicates 
that  animal  feedlots  would  be  more 
appropriately  controlled  by  a  single 
general  permit. 

General  permits  eliminate  for  the 
Agency  the  time-consuming  ajod 
.-esource-intensive  process  of  reviewing 
and  evaluating  individual  permit 
appKcationa.  and  significantly  reduce 
the  barden  imposed  on  the  industry  for 
apptying  for  and  obtaining  individual 
permits. 


FEDEflAL  MAMTUIE  COMHISSION 

AgrMfii6nt(s)  Plad;  Argwrtlna  Unas, 
ataL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(9)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

hiterested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N'W,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-008660-013. 

Title:  Latin  America/Pacific  Coast 
Steamship  Conference. 

Parties:  Argentina  Line,  Barber-Blue 
Line  J/S.  Canadian  Sea  Westfal-Larsen 
]/S,  Companhia  De  Navegacao  Loide 
Brasilerio,  Delta  Steamship  Lines,  Inc., 
Flota  Mercante  Grancolombiana,  S.A.. 
French  Line,  Galapagos  Line,  Hapag 
Llyod  A/G,  Intercontinental  Transport 
(ICT)  B.V..  United  States  Lines,  Inc. 

Synopsis:  The  parties  having  notified 
the  Commission  of  their  determination 
to  dissolve  the  Latin  America/Pacific 
Coast  Streamship  Conference  effective 
November  12, 1984,  the  Commission 
hereby  gives  notice  of  its  intent  to 
terminate  its  prior  approval  of 
Agreement  No.  202-008660,  such 
termination  to  be  effective  November  12, 
1984  except  as  otherwise  provided  in  the 
parties's  notice  of  dissolution. 

Agreement  No.:  213-010657. 

Title:  fiippoD  Yusen  Kaisha  and 
Showa  Line,  Ltd.  Space  Charter  and 
Sailing  Agreement  in  the  Far  East-U.S. 
Pacific  Trades. 

Parties:  Nippon  Yusen  Kaisha,  Showa 
Line.  Ltd. 

Synopsis:  The  proposed  agreement 
would  allow  the  parties  to  rationalize 
their  individual  containership  services 
through  space  chartering  and  vessel 
coordination  with  direct  vessels  service 
(and  service  via  transshipment]  in  the 
Far  East-U.S.  Pacific  trades. 

By  Order  of  the  Federal  Maritime 
Connnisaion. 


Oatad:  October  11. 1984. 
Fraaois  C  HMfmay, 

Secretary. 
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Agraament(s)  Filed;  Atlantic  Cargo 
Servicas,  AB,  at  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(B)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  D.C. 
20573,  within  15  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572-603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  202-010656 

Title:  North  Europe  U.S.  Gulf  Freight 
Association. 

Parties:  Atlantic  Cargo  Services,  AB, 
Compagnie  Generale  Martime,  Hapag- 
Lloyd  AG,  Intercontinental  Transport 
(ICT)  BV,  Lykes  Bros.  Steamship 
Company,  Inc.,  Sea-Land  Services,  Inc., 
Trans  Freight  Lines.  Inc. 

Synopsis:  The  proposed  agreement 
would  estabhsh  a  new  conference,  with 
through  rate  and  service  contract 
authority,  in  the  trades  from  or  via  North 
European  ports  to  or  via  U.S.  Gulf  of 
Mexico  ports. 

Agreement  No :  217-010658. 

Title:  Automar/Atlantic  Container 
Line  Cooperation  Agreement. 

Parties:  Automer  II  Corporation 
( Automar  II),  American  Automar,  Inc.. 
Atlantic  Container  Line,  GIE  (ACL). 

Synopsis:  The  proposed  agreement 
would  allow  ACL  to  time  charter  a 
vessel  from  Automar  II  for  the  carriage 
of  commercial  cargo  and  would  allow 
American  Automar  to  charter  space 
from  ACL  for  the  carriage  of  U.S. 
military  cargo  and  any  other  U.S. 
preference  cargo.  The  vessel  so 
chartered  would  be  operated  under  U.S. 
registry. 

By  the  Oraer  of  the  Federal  Maritime 
Commission. 
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Dated:  October  10. 1984. 
Frand*  C  Humay. 

Secretary 

IFR  Doc  M-Vn*  PIM  M-U-M:  Mt 
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Ocean  Freight  Forwarder  Ucenae 
Applicants;  Tiger  InterModal,  Inc. 

Notice  is  hereby  given  that  the 
following  applicants  have  field  with  the 
Federal  Maritime  Commission 
applicatioiu  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  1984  (46  U.S.C.  app.  1718 
and  46  CFR  Part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  ai^licants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Tariffs,  Federal  Maritime 
Commission.  Washingtoa  DC  20573. 

Tiger  InteiModal.  bic..  211  B.  Ocean  Blvd., 
Suite  40a  Long  Beach.  CA  90802,  OfRcerK 
Wayne  Hoffman.  Chairman  of  tiie  Board. 
Thomas  B.  Liesy.  President/Director,  Michael 
Erenburg.  Vice  President/Secretary/ 
Treasurer  A3irector,  Denis  P.  Kalscheur. 
Assistant  Treasurer,  Jeannie  Maichele, 
Assistant  Treasurer. 

Dated:  October  10. 1984. 
Francis  C.  Humey, 
Secretary. 
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FEDERAL  RESERVE  SYSTEM 

Citicorp;  Application  to  Engage  de 
Novo  in  Nonbanldng  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  I  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(l])  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)i8);  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity.  Although  such  activities  has  not 
been  specified  the  Board  in  section 
225.25  of  Regulation  Y  as  permissible  for 
bank  holding  companies,  such  activity 
has  been  approved  on  an  individual 
basis  by  Board  Order  [BankAmerica 
Corp.  70  Fed.  Res.  BulL  364  (1984)). 
Unless  otherwise  noted,  audi  activities 
will  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspecticMi  at  die  offices  of  the  Board  of 
Governors.  Interested  persons  may 


express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  by  William  W.  Wiles, 
Secretary  of  the  Board,  20th  ft 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20551  not  later  than  November  5, 
1984. 

A.  Federal  Reserve  Bai^  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  Citicorp.  New  York,  New  York;  to 
engage  de  novo  directly  or  indirectly 
through  its  subsidiary,  Citicorp  Service 
Inc.,  Chicago,  lUinois,  in  the  insurance 
and  sale  of  money  orders  and  other 
payments  in  variable  denominations 
with  a  maximum  face  value  of  $10,000. 
Applicant  also  proposes  to  perform  all 
marketing,  distributing  and  servicing 
functions  associated  with  the  pajrment 
instrument  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  New  York,  New  York; 
Chicago,  Illinois;  Rolling  Meadows, 
Illinois;  Atlanta,  Georgia;  and  San 
Francisco.  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  11, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

P-K  Doc.  84-27260  Filed  10-15-64:  8:45  un) 
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Commercial  Bancsitares,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 


are  set  forth  in  section  3(c)  of  die  Act  (12 

U.S.C.  1842(c)). 

Each  application  is  available  tat 
immediate  inspecticm  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentaticm  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  conmients 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
5, 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond.  Virginia 
23281: 

1.  Commercial  Bancshares,  Inc., 
Parkersburg,  West  Virginia;  to  acquire 
100  percent  of  the  voting  shares  of 
Jackson  County  Bank,  Ravcnswood, 
West  Virginia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Frankhn  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Piano  Bancshares,  Ina,  Piano, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Community  Bfink  of 
Piano,  Illinois. 

2.  River  Valley  Bancorporation, 
Rothschild.  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of  Farmers 
State  Bank,  Pound,  Wisconsin. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  Carlisle  Bancorp,  Inc.  Arlington, 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Citizens  Ekeposit  Bank 
of  Arlington,  Ina,  Arlingtoa  Kentucky. 

2.  Citizens  Bancshares  of  Batesville, 
Inc.,  Batesville,  Arkansas;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The 
Citizens  Bank,  Batesville,  Arkansas. 

3.  Galatia  Bancorp,  Inc.,  Galatia, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  81.6  percent  of 
the  voting  shares  of  Galatia  Community 
State  Bank.  Galatia.  Illinois. 


■Wf I I 


/   t7_l     dtn    KT^     orvf     /   T..<.«Jn.,     /*to«<«Un<,   ia     ioojI    /    KT«,»J«,<! 


40448 


Ffderal  Regigter  /  Vol.  49.  No.  201  /  Tuesday.  October  16.  1984  /  Notices 


Board  of  Covemora  of  the  Federal  Reserve 
System,  October  11. 1984. 
JaiBMMcAfM, 
Associate  Secretary  of  the  Board. 

(Fit  Doc  M-472n  FU«1 10-15-M;  B:45  tm] 
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UnlvMt  CorporatkNi  of  Pwmsytvania; 
None*  of  Applcatlon  To  Engage  de 
Novo  in  ParmissM*  Nonbanklng 
ActMtiM 

The  company  listed  in  this  notice  has 
filed  an  application  under  9  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  ^.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  condifcted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offlces  of  the  Board  of  Governors 
not  later  than  November  6, 1984. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Univest  Corporation  of 
Pennsylvania,  Souderton,  Pennsylvania; 
to  engage  through  a  wholly-owned 
subsidiary  to  be  known  as  the  Univest 


Insurance  Company,  Phoenix,  Arizona, 
as  a  credit  life,  health,  and  accident 
insurer/ reinsurer  in  connection  with  the 
extensions  of  credit  made  by  the  bank 
and  all  of  the  subsidiaries  and  affiliates 
of  the  applicant.  These  activities  would 
be  performed  in  the  Commonwealth  of 
Pennsylvania. 

Board  of  Governors  of  the  Federal 
Reserve  System,  Octobor  11,  1984. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  84-272M  Filed  lO-Ii-84  &4S  «m| 
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Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  August 
21,  1984 

In  accordance  with  §  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Policy  Directive  issued  at  its  meeting 
heldon  August  21,  1984.' 

The  following  domestic  policy 
directives  was  issued  to  the  Federal 
Reserve  Bank  of  New  York: 

The  information  reviewed  at  this 
meeting  suggest  that  the  expansion  in 
economic  activity  is  continuing  at  a 
strong  pace,  but  there  are  indications  of 
a  moderation  in  the  rate  of  growth.  In 
July,  industrial  production  and  nonfarm 
payroll  employment  rose  further,  but 
retail  sales  fell  after  rising  considerably 
in  earlier  months  and  housing  starts 
declined  to  a  rate  appreciably  below  the 
average  in  the  second  quarter.  The 
civilian  unemployment  rate  increased 
0.4  percentage  point  to  7.5  percent. 
Information  on  outlays  and  spending 
plans  continues  to  suggest  strength  in 
business  fixed  investment.  Since  the 
beginning  of  the  year,  average  prices 
and  the  index  of  average  hourly 
earnings  ha\e  risen  more  slowly  than  in 
1983. 

In  July,  Ml  declined  after  two  months 
of  rapid  growth,  though  data  for  early 
August  suggested  some  rebound,  while 
M2  expanded  at  a  relatively  slow  pace. 

M3  growth,  however,  remained 
comparatively  sizable.  From  the  fourth 
quarter  of  1983  through  July,  Ml  grew  at 
a  rate  a  bit  above  the  midpoint  of  the 
Committee's  range  for  1984;  M2 
increased  at  a  rate  a  little  below  the 
midpoint  of  its  longer-run  range,  while 
M3  expanded  at  a  rate  above  the  upper 
limit  of  its  range.  Growth  in  total 
domestic  nonfinancial  debt  appears  to 
be  continuing  at  a  pace  above  the 


'The  Record  of  policy  action*  of  the  Committee 
for  the  meeting  of  August  21. 1984.  it  Tiled  as  part  of 
the  onginal  document.  Copies  are  available  upon 
request  to  The  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC  20551 


Committee's  monitoring  range  for  the 
year,  reflecting  very  large  government 
borrowing  along  with  strong  private 
credit  growth.  Most  interests  rates  have 
fallen  considerably  since  the  July 
meeting  of  the  Committee,  with  the 
largest  declines  generally  in 
intermediate  and  long-term  bond 
markets. 

The  foreign  exchange  value  of  the 
dollar  against  a  trade-weighted  average 
of  major  foreign  currencies  rose  further 
to  a  new  high  in  early  August  and  since 
then  has  fluctuated  in  a  range  just  below 
the  peak.  The  merchandise  trade  deficit 
in  June  was  somewhat  above  the  May 
level,  and  for  the  second  quarter  as  a 
whole  the  deficit  was  little  changed 
from  the  high  first-quarter  rate. 

The  Federal  Open  Market  Committee 
seeks  to  foster  monetary  and  financial 
conditions  that  will  help  to  reduce 
inflation  further,  promote  growth  in 
output  on  a  sustainable  basis,  and 
contribute  to  an  improved  pattern  of 
international  transactions.  In 
furtherance  of  these  objectives  the 
Committee  agreed  at  the  July  meeting  to 
reaffirm  the  ranges  for  monetary  growth 
that  it  had  established  in  January:  4  to  8 
percent  for  Ml  and  6  to  9  percent  for 
both  M2  and  M3  for  the  period  from  the 
fourth  quarter  of  1983  to  the  fourth 
quarter  of  1984.  The  associated  range  for 
total  domestic  nonfinancial  debt  was 
also  reaffirmed  at  8  to  11  percent  for  the 
year  1984.  It  was  anticipated  that  M3 
and  nonfinancial  debt  might  increase  at 
rates  somewhat  above  the  upper  limits 
of  their  1984  ranges,  given  developments 
in  the  first  half  of  the  year,  but  the 
Committee  felt  that  higher  target  ranges 
would  provide  inappropriate 
benchmarks  for  evaluating  longer-term 
treds  in  M3  and  credit  growth.  For  1985 
the  Committee  agreed  on  tentative 
ranges  of  monetary  growth,  measured 
from  the  fourth  quarter  of  19M  to  the 
fourth  quarter  of  1985,  of  4  to  7  percent 
for  Ml,  6  to  8V2  percent  for  M2.  and  6  to 
9  percent  for  M3.  The  associated  range 
for  nonfinancial  debt  was  set  at  8  to  11 
percent. 

The  Committee  understood  that  policy 
implementation  would  require 
continuing  appraisal  of  the  relationships 
not  only  among  the  various  measures  of 
money  and  credit  but  also  between 
those  aggregates  and  nominal  GNP, 
including  evaluation  of  conditions  in 
domestic  credit  and  foreign  exchange 
markets. 

In  the  implementation  of  policy  in  the 
short  run.  the  Committee  seeks  to 
maintain  existing  pressures  on  reserve 
positions.  This  action  is  expected  to  be 
consistent  with  growth  in  Ml  at  an 
annual  rate  of  around  5  percent  or 
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slightly  less,  and  in  M2  and  M3  at 
annual  rates  of  around  7V4  and  9  percent 
respectively  during  the  period  firom  June 
to  September.  Somewhat  greater  reserve 
restraint  would  be  acceptable  in  the 
event  of  more  substantial  growth  of  the 
monetary  aggregates,  while  somewhat 
lesser  restraint  would  be  acceptable  in 
the  event  of  significantly  slower  growth. 
In  either  case,  such  a  change  would  be 
considered  only  in  the  context  of 
appraisals  of  the  continuing  strength  of 
the  business  expansion,  inflationary 
pressures,  Hnancial  market  conditions, 
and  the  rate  of  credit  growth.  The 
Chairman  may  call  for  Committee 
consultation  if  it  appears  to  the  Manager 
for  Domestic  Operations  that  pursuit  of 
the  monetary  objectives  and  related 
reserve  paths  during  the  period  before 
the  next  meeting  is  likely  to  be 
associated  with  a  federal  funds  rate 
persistently  outside  a  range  of  8  to  12 
percent. 

By  order  of  the  Federal  Open  Market 
Committee,  October  10, 1984. 
Stephen  H.  Axilrod, 

Secretary. 

|FR  Doc  S4-27290  Filed  10-lS-M;  M5  ■mj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Servica 

National  Canter  for  Health  Servfcea 
Raaaarch;  Aaaaaament  of  Medical 
Technology 

The  Public  Health  Service  (PHS), 
through  the  Office  of  Health  Technology 
Assessment  (OHTA),  aimounces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  and  appropriateness  of 
stereotactic  cingulotomy.  Specifically 
we  are  interested  in  the  medical 
indications  for  cingulotomy  as  a  means 
of  psychosurgery,  the  selection  of 
patients  who  might  benefit  bom  the 
procedure,  and  evidence  relating  to  the 
safety  and  efficacy  of  such  surgery.  We 
are  particularly  concerned  with  any 
significant  new  information  that  has 
become  available  since  the  1977  report 
on  psychosurgery  by  the  National 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organization  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 


current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  poUcy.  Any  person 
or  group  wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
January  15, 1985,  or  within  90  days  from 
the  date  of  publication  of  this  notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies.  Information 
related  to  the  characterization  of  the 
patient  population  most  likely  to  benefit, 
the  clinical  acceptability,  and  the 
effectiveness  of  this  technology  is  also 
being  sought. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Services 
Research,  Office  of  Health  Technology 
Assessment,  Park  Building,  Room  3-10, 
5600  Fisher  Lane,  Rockville,  Maryland 
20857. 

Dated:  October  4. 1984. 
Enrique  D.  Carter, 

Director,  Office  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services  Research. 

[FR  Doc.  84-Z720e  Filed  lO-lS-84;  8:45  unj 
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Statement  of  Organization,  Functlona 
and  Delegation  of  Authority 

Part  H.  Chapter  HA  (Office  of  the 
Assistant  Secretary  for  Health]  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (DHHS)  (42  FR  61318. 
December  2, 1977,  as  amended  most 
recently  at  49  FR  35251,  September  8, 
1984]  is  amended  to  reflect  a  revision  to 
the  functional  statement  for  the  Office  of 
Personnel  Management,  Office  of 
Management,  Office  of  the  .Assistant 
Secretary  for  Health  (OPM/OM/OASH) 
due  to  an  expansion  of  responsibility  for 
administration  of  a  Parklawn  Servicing 
Personnel  Office  (SPO).  This  function  is 
a  consolidation  of  specific  personnel 
activities  of  five  major  PHS  components 
into  one  single  Servicing  Personnel 
Office  for  the  Parklawn  Complex. 

Office  of  the  Assistant  Secretary  for 
Health 

Under  Part  H,  Chapter  HA,  Office  of 
the  Assistant  Secretary  for  Health, 
Section  HA-20,  Functions  make  the 
following  changes: 


Under  the  tide  and  statement  for  the 
Office  of  Management  (HAU),  change 
the  statement  for  the  Office  of  Personnel 
Management  (HAU3)  and  substitute  the 
following: 

Office  of  Personnel  Management 
(HAU 3) 

The  Director,  Office  of  Personnel 
Management,  serves  as  the  PHS 
principal  advisor  to  the  Assistant 
Secretary  for  Health  and  the  Deputy 
Assistant  Secretary  for  Health 
Operations  and  Director,  Office  of 
Management,  in  meeting  nationwide 
personnel  management  responsibilities; 
represents  the  Office  of  the  Assistant 
Secretary  for  Health  and  the  PHS 
agencies  in  contacts  with  DHHS,  U.S. 
Office  of  Personnel  Management,  and 
other  Federal  agencies;  provides 
leadership  and  direction  in  the  planning 
and  implementation  of  comprehensive 
personnel  management  systems  for  PHS 
(1)  Uniform  Service,  PHS  Commissioned 
Officers,  and  (2]  Federal  career,  career- 
conditional  and  other  employees; 
administers  the  Parklawn  Servicing 
Personnel  Office  (SPO]  function 
reflecting  a  consolidation  of  personnel 
activities  conducted  throughout  the 
Parklawn  Complex;  assures  a  close 
working  relationship  exists  between 
personnel  and  program  with  a 
uniformity  of  operations  within  the 
scope  of  die  SPO;  develops  and 
administers  personnel  management 
objectives,  operating  policies,  standards 
and  evaluation  programs  in  providing 
overall  personnel  management 
administration;  and  coordinates  sta^ 
reviews  of  personnel  actions  and  related 
matters  sent  to  the  Office  of  the 
Assistant  Secretary  for  Health  for 
approval  and/or  review  for  the  attention 
of  the  Secretary. 

Section  HA-30  Delegations  of  Authority 

All  delegations  and  redelegations  of 
personnel  authorities  made  to  officials 
within  the  Public  Health  Service  which 
were  in  effect  immediately  prior  to  the 
effective  date  of  this  publication  shall 
continue  in  effect  pendiivg  further 
delegation. 

This  revised  statement  is  effective  October 
1.1984. 

Dated:  September  28. 1984. 
Edward  N.  Brandt,  Jr., 

Assistant  Secretary  for  Health. 

[TV.  Doc  84-27296  Filed  10-15-84:  8:45  mm) 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-f  •<leral  Housing 
Commtestoner 

(Docket  No.  0-44-7751 

Redeiegation  of  Auttiority  with 
Respect  to  Rent  Supplement  and 
Rental  Assistance  Payments  Contracts 
on  State  or  Local  Agency  Financed 
Nonlnsured  UuMfamMy  Pro)ects 

AQEMCY:  Office  of  the  Assistant 

Secretary  for  Housing-Federal  Housing 

Commissioner.  HlfD. 

ACTION:  Notice  of  Redeiegation  of 

Authority. 

SUaMNARY:  The  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner 
is  redelegating  authority  for  various 
actions  respecting  contracts  for  existing 
Rent  Supplement  and  Rental  Assistance 
Payments  on  state  and  local  agency 
financed  noninsured  multifamily 
projects.  This  redeiegation  is 
necessitated  by  the  requirement  in  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983  that  the  Secretary  offer  annually 
to  amend  such  contracts  to  provide 
sufficient  payments  to  cover  up  to  90  per 
centum  of  the  necessary  rent  increases 
and  changes  in  the  incomes  of  eligible 
tenants.  This  Redeiegation  of  Authonty 
authorizes  the  Deputy  Assistant 
Secretary  for  Multifamily  Housing 
Programs;  the  Associate  Deputy 
Assistant  Secretary  for  Multifamily 
Housing  Programs;  the  Director,  Office 
of  Multifamily  Housing  Management; 
and  the  Deputy  Director,  Office  of 
Multifamily  Housing  Management  to 
execute  these  contract  amendments  as 
necessary. 

EFFECTIVE  DATE:  October  4, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 
Conrad  E.  Egan.  Director,  Office  of 
Multifamily  Housing  Management. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington.  DC.  20410.  (202  426-3968 
(This  is  not  a  toll-free  number). 

su^FuaKirrAiiv  intormation:  This 
redeiegation  of  Authority  appUes  to  the 
specific  multifamily  housing  programs 
as  described  herein  and  does  not  a^ect 
the  existing  delegations  of  Authority 
published  at  45  PR  60820  (September  12. 
1980).  Sections  218  and  219  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983  require  that  the  Secretary  offer 
annually  to  amend  contracts  for  Rental 
Assistance  Payments  and  Rent 
Supplement.  This  Redeiegation  of 
Authority  is  intended  to  provide 


maximum  administrative  efRciency  in 
executing  such  contract  amendments. 
Because  the  Redeiegation  involves 
only  internal  matters  of  agency 
management,  it  does  not  require 
comment  or  public  procedure. 
Accordingly,  the  authority  for  certain 
Headquarters  multifamily  housing 
programmatic  responsibilities  and 
functions  is  hereby  redelegated,  as 
follows: 


Dated:  October  4, 1964. 

lanat  Hale, 

Acting  Assistant  Secretary  for  Housing — 
FederaJ  Housing  Commissioner. 

[n  Doc  M-27219  Filed  10-1 S-M.  »*i  »m\ 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 


Section  A.  Redelegations  of  Authority  Colorado;  FUlng  of  Plato  of  Survey 


The  authority  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner  with  respect  to  the 
following  multifamily  programs  and 
functions  is  redelegated  to  the  positions 
of  Deputy  Assistant  Secretary  for 
Multifamily  Housing  Programs; 
Associate  Deputy  Assistant  Secretary 
for  Multifamilv  Housing  Programs; 
Director,  Office  of  Multifamily  Housing 
Management:  and  Deputy  Director, 
Office  of  Multifamily  Housing 
Management: 

•  Section  236(0(21  of  the  National 
Housing  Act  [12  U.S.C.  insZ-l]  with 
respect  to  the  Rental  Assistance 
Payments  prosram  contracts  for 
assistance  payments  with  project 
owners  on  behalf  of  tenants  in  state  or 
locally  financed  noninsured  projects. 

•  Section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  |12 
use.  17013]  with  respect  to  the  Rent 
Supplement  program  contracts  with 
housing  owners  on  behalf  of  tenants  in 
state  or  locally  financed  noninsured 
projects. 

Specific  responsibilities  delegated 
under  these  programs  include  the 
authority: 

1.  To  approve,  amend,  cancel,  or 
otherwise  terminate  Rent  Supplement 
Contracts. 

2.  To  approve,  amend,  cancel  or 
otherwise  terminate  Rental  Assistance 
Contracts. 

Section  B.  Redelegations  Superseded 

This  Redeiegation  supersedes  and 
revokes  all  other  preceding 
Redelegations  which  are  inconsistent 
with  this  document. 

Authority. — Sec.  7(ci).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)):  see.  101.  Housing  and  Urban 
Development  Act  of  1965  (12  U.S  C.  ITOls); 
sec.  211.  National  Housing  Act  (12  U.S.C. 
1715b);  tec.  236.  National  Housing  Act  (12 
use.  17151-1):  Delegation  of  Authonty,  36 
PR  5005  (March  16. 1971)  and  Delegation  of 
Authonty.  41  FR  24755  (June  18,  1976). 


October  9.  1984. 

The  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management,  Denver.  Colorado, 
effective  10:00  a.m..  October  9, 1984. 

The  plat,  prepared  to  correct  the 
erroneous  lottings  in  the  NEV«  of  section 
18,  T.  8  S..  R.  78  W..  Sixth  Principal 
Meridian,  Colorado,  was  accepted 
September  24,  1984. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  2020 
Arapahoe  Street.  Denver,  Colorado 
80205. 

Homer  L.  Gilson. 

Acting  Chief  Cadastre!  Surveyor  for 
Colorado. 

IfH  Ihx.  S«-27:21  Kili-d  lO-lS-84.  ft45  am] 
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Eugene  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  section  309  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  that 
a  meeting  of  the  Eugene  District 
Advisory  Council  will  be  held  on 
November  15, 1984.  at  9:00m  a.m.  Pacific 
Standard  Time,  in  Room  227  of  the 
Federal  Building  at  211  E.  7th.  Eugene, 
Oregon. 

The  agenda  for  the  meeting  will 
include  (1)  a  presentation  on  the  gypsy 
moth  infestation  in  Lane  County,  with 
input  sought  from  the  Council 
concerning  the  problem;  (2)  a  discussion 
on  future  issues  facing  the  Eugene 
District;  (3)  a  review  of  timber  contracts; 
and  (4)  other  topics  deemed  appropriate 
for  consideration  of  the  Council  by  the 
District  Manager. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11.00 
a.m.  and  11:30  a.m.,  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wanting  to  make 
an  oral  statement  must  notify  the 
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District  Manager,  Bureau  of  Land 
Management,  1255  Pearl  Street,  Eugene, 
Oregon  97401,  by  October  31.  Depending 
on  the  number  of  persons  wanting  to 
make  oral  statements,  a  per  person  time 
limit  may  be  established  by  the  District 
Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meeting. 
Melvin  D.  Clausen, 
District  Manager. 

i'.ft  Doc.  84-27244  Filed  10-16-Mt  B.-45  «mj 
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I  Group  789] 

Filing  of  Plat  of  Survey;  California 

September  27, 1984. 

1.  These  plats  of  survey  of  the 
following  described  land  will  be 
officially  filed  in  the  California  State 
Office,  Sacramento,  California, 
immediately: 

Mount  Diablo  Meridian,  Lassen  County 

T.  32N.,  R.  HE. 

2.  These  plats,  in  two  (2]  sheets 
representing  the  dependent  resurvey  of 
a  portion  of  the  west  boundary  and 
subdivisional  lines  and  the 
reestablishment  of  the  original  meander 
lines  of  Eagle  Lake,  and  the  survey  of 
the  subdivision  and  the  informative 
traverse  of  the  Spaulding  Eagle  Lake 
Tract  Boundary  in  section  7,  Township 
32  North,  Range  11  East,  Mount  Diablo 
Meridian,  under  Croup  789,  California, 
were  accepted  September  7, 1984. 

3.  Thdse  plats  will  immediately 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  nies  and  are  available  to  the 
public  for  information  only. 

4.  These  plats  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service  and  this  Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Herman  |.  Lyttge, 

Chief,  Records  &■  Information  Section. 

|KR  Doc  S4-27241  Filrd  10-lS-a4;  8:4S  am] 
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[Group  690] 

Filing  of  Plat  of  Survey;  California 

September  27, 1984. 

1.  These  plats  of  survey  of  the 
following  described  land  will  be 
officially  filed  in  the  California  State 
Office,  Sacramento,  California, 
immediately: 

San  Bernardino  Meridian,  Riverside  County 

T.  4  S.,  R.  IE. 
T.  5  S.,  R.  IE. 

2.  These  plats,  representing  the  (1) 
dependent  resurvey  of  portions  of  the 
boundaries  of  Rancho  San  Jacinto  and 
Tract  VIII,  within  Rancho  San  Jacinto, 
subdivisional  lines,  and  subdivision-of- 
section  lines  of  sections  20,  21,  28,  and 
33,  T.  4  S.,  R.  1  E.,  and  (2)  a  dependent 
resurvey  of  portions  of  the  First 
Standard  Parallel  South,  R.  1  E.,  the 
boundaries  of  Rancho  San  Jacinto, 
Subdivisional  lines,  and  the  subdivision- 
of-section  lines  of  section  10,  T.  5  S.,  R.  1 
E.,  San  Bernardino  Meridian,  under 
Group  No.  690,  California,  was  accepted 
August  16, 1984. 

3.  These  plats  will  immediately 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

4.  These  plats  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs  and  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E^2841,  Sacramento, 
California  95825. 

Herman  ].  Lyttge, 

Chief,  Records  and  Information  Section. 

(FR  Doc  84-2''242  FiIpiJ  10-15-84   8:45  ami 
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Jackson  County,  Ml;  Wilderness 
Inventory  Proposal  and 
Commencement  of  Public  Comment 
Period  for  Island  Parcel  in  Mississippi 
Sound 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Announcement  of  Public 

Comment  Period  on  Wilderness 

Inventory  Proposal  for  BLM- 

administered  island  parcels  in  Jackson 

County,  Mississippi;  Round  Island. 

SUMMARY:  An  intensive  wilderness 
inventory  was  conducted  in  1984  for  a 
portion  of  Round  Island  in  Mississippi 
Sound;  two  contiguous  government  lots 
are  located  on  the  southern  half  of  the 


island  which  comprise  approximately  49 
acres. 

Findings  and  proposed  wilderness 
inventory  decisions  are  now  being 
announced  under  the  authority  of 
section  603  of  the  Federal  Land  Policy 
and  Management  Act  and  in  accordance 
with  the  guidelines  in  the  September  27, 
1978  BLM  Wilderness  Inventory 
Handbook;  Organic  Act  Directive  No. 
78-61,  Change  3;  and  BLM  Washington 
Office  Memorandum  dated  July  22, 1981. 

date:  Comments  should  be  submitted 
by  November  30, 1984.  See  below  for 
further  details. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caroline  Albright  (601)  960-4405. 

ADDRESS:  Comments  should  be  sent  to: 
District  Manager,  Jackson  District 
Office,  Bureau  of  Land  Management, 
P.O.  Box  11348,  Delta  Station,  Jackson, 
Mississippi  39213. 

SUPPLEMENTARY  INFORMATION:  A 

wilderness  situation  evaluation/ 
intensive  inventory  report  was  prepared 
for  the  folloing  land  parcels  in 
Mississippi: 

St.  Stephens  Meridian  T.  9  S.,  R.  6  W.,  Sec.  3, 

Lot  1  (16.54  acres) 
St.  Stephens  Meridian  T.  9  S.,  R.  6  W,,  Sec.  4, 

Lot  1  (32.44  acres) 

During  the  formal  comment  period, 
written  comments  are  encouraged.  No 
public  meeting  is  currently  being 
planned.  Instead,  the  above-mentioned 
wilderness  report  will  be  distributed  to 
state  and  county  officials,  other  Federal 
agencies,  and  interest  groups  or 
individuals  who  have  expressed  an 
interest  in  the  BLM  wilderness  program. 
Press  releases  and  other  media 
announcements  will  be  accomplished.  In 
addition,  all  inventory  files,  maps, 
photos,  and  other  data  used  in  the 
inventory  are  available  for  public 
inspection  during  regular  office  hours  at 
the  Jackson  District  Office. 

All  public  comments  received  during 
the  45-day  period  will  be  recorded, 
analyzed,  evaluated,  and  filed  for  future 
reference.  All  comments  will  be  treated 
equally;  responses  received  after  the 
comment  period  may  be  considered  if 
they  can  be  reviewed  without  delaying 
the  final  wilderness  decision. 

After  the  comment  period  closes,  BLM 
will  publish  a  final  decision  in  the 
Federal  Register.  At  that  time,  if  the 
subject  island  parcels  are  not 
designated  for  futher  inventory  or  study, 
they  will  be  released  from  wilderness- 
related  management  restrictions  as  set 
forth  in  Section  603(c}  of  the  Federal 
Land  Policy  and  Management  Act. 
Copies  of  the  wilderness  report  are 
available  upon  request  from  the  District 
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Manager,  Jackson  District  O^ice.  at  the 
address  given  above. 
DonaU  L  Ubbay, 

Jackson  Distrtct  Manager. 

(Fit  Doc  M-0M»  FUmI  I0-1*-M.  k46  «d| 
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National  Parte  Servic* 

Infomtation  CoMactlon  SuiMnttted  for 
Ravtow  Undar  th«  Pafwrworlc 
naducWon  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Manager  and 
Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
office  at  the  phone  number  listed  below. 
Comment  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Washington,  DC. 
20S03,  telephone  202-395-7340. 

Title:  Land  ft  Water  Conservation  Fund 

Assistance  Application  and 

Compliance  Reports 
Abstract  Forms  are  used  in  the 

assistance  application  process  to 

assure  compliance  with  regulations 
Bureau  Form  Number  10-903;  10-902; 

10-«02a 
Frequency:  On  Occasion 
Description  of  Respondents:  State  and 

Local  Governments 
Annual  Responses:  6,785 
Annual  Burden  Hours:  6,600 
Bureau  Clearance  Office:  RusseH  K. 

Olsen— 523-5133 

Dated:  October  11.  19A4. 
RimeU  K.  Olsan. 

Information  Collection  Clearance  Officer. 

(Fit  Doc  M-ZTSM  FU«d  lO-lS-M.  S:4S  im| 
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AvaBabHty  of  Plan  of  Oparatlona  for 
ttia  Purpoaa  of  ON  DrtMng  Oparatlons; 
Big  Cypraaa  Nathxtal  Praaarva 

In  accordance  with  {9.52  of  Title  36  of 
the  Code  of  Federal  Regulations,  Big 
Cypress  National  Preserve  has  received 
from  Hughes  Eastern  Petroleum  Ltd.,  a 
Plan  of  Operations  for  the  purpose  of  oil 
drilling  in  the  Big  Cypress  National 
Preserve.  The  pubUc  is  invited  to  review 
and  comment  on  the  Plan  of  Operations, 
copies  of  which  are  available  for  review 
during  nonnal  business  hours  at 
Everglades  National  Park,  Route  27, 12 
miles  south  of  Homestead.  Florida;  Big 


Cypress  National  Preserve.  Ochopee, 
Florida:  Miami-Dade  Public  Library 
System.  Main  Library.  1  Biscayne 
Boulevard,  Miami,  Florida;  and  at  the 
National  Park  Service,  Southeast 
Reagional  Office,  75  Spring  Sti^et,  SW.. 
Atlanta.  Georgia.  Comments  received  on 
or  before  November  15, 1985  will  be 
entered  into  the  offical  record.  For 
further  information,  contact  Pat  Tolle, 
Management  Assistant,  Everglades 
National  Park  (305)  247-6211. 

Dated:  October  4,  1984. 
Bob  Baker, 

Regional  Dirpctor.  Southeast  Region. 

|FR  Doc  »4-2ra«  Pled  lO-li-M.  8:*S  »m\ 
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Nationai  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  5, 1984.  Pursuant  to  section 
60  13  of  36  CFR  Part  60  written 
comments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  U.S.  Department 
of  the  Interior,  Washington,  DC  20243. 
Written  comments  should  be  submitted 
by  October  31.  1984. 
Carol  D.  Shall, 
Chief  of  Ri^gis'.rution.  Soihuia!  Re^iister. 

ARK.\NSAS 

Bantoo  County 

Bentonville.  Rice.  James  .4..  House.  204  SE 
Third  St. 

Carroll  County 

CarrolJton.  Yell  Masonic  Lodse  Hall.  Off  AR 
68 

Mississippi  County 

Chickdsavvha  Mound  (SM.S.i) 
Monroe  County 

Clarendon.  Anderson  Boarding  Hou.se 

(Clarendon  MR.^).  201  Main  St 
Clarendon.  Bank  of  Clarendon  (Clarendon 

MRA).  125  Court  St. 
Clarendon.  Bateman-Cnf^ith  House 

(Clarendon  MR.\).  316  Jefferson  St. 
Clarendon,  Bondi  Brothers  Store  (Clarendon 

MRA).  104  Madison  St. 
Clarendon,  Bounds  Building  (Clarendon 

MRA).  105  Second  St. 
Clarendon,  Methodist  Eoiscopal  Church 

South  (Clarendon  MRA).  121  Third  St 
Clarendon,  Ewan  Building  (Clarendon  MRA), 

124— 12B  Second  St. 
Clarendon.  Goldman  and  Son  Store 

(Clarendon  MRA).  101  Main  St 
Clarendon.  Highway  79  Bridge  (Clarendon 

MRA).  U.S.  79  and  White  River 
Clarendon,  feffenea  Building  (Clarendon 

MRAI.  122  Madison  St. 


Clarendon,  Jefferies-Craptree  House 

(Clarendon  MRA).  300  Jefferson  St. 
Clarendon.  Manning,  Lee  and  Moore  Law 

Office  (Clarendon  MRA),  109  Court  St. 
Clarendon.  Maraton  House  (Clarendon 

MRA),  429  Main  St. 
Clarendon,  Midland  Depot  (Clarendon  MRA). 

205  Midland  St. 
Clarendon,  New  South  Inn  (Clarendon  MRA). 

132—164  Second  St. 

FLORIDA 
Dade  County 

Coral  Gables,  Coral  Cables  Police  and  Fire 
Station.  2325  Salzedo  St. 

Hillsborough  County 

Tampa,  Hayden  Estate  Building.  1016 — 
igi6V<i  N.  Franklin  St. 

lefFerson  County 

Lloyd,  Lloyd  Bond  House,  Rond  St. 
Pinellas  County 

St  Petersburg.  Alexander  Hotel.  535  Centiiil 
Ave. 

HAWAII 

Honolulu  County 

Honolulu.  Dickey.  C.  W..  House.  3030  Klakaua 
Ave. 

Honolulu.  Hennques,  Edgar  and  Lucv.  House. 

20  Old  Pali  PI. 
Honolulu.  Hocking.  Al'red.  House.  1302 

Nehoa  St. 
Honolulu,  Oakiev.  George  D..  House,  2100 

Kakela  PI. 
Kailua  vicinity.  Kukuipilau  Heiau, 

Kalanianaole  Hwy 

Kauai  County 

Hanalei  vicinity.  Haena  Archeological 

Complex.  Kuhio  Hwy 
fianalei  vincity.  No  Pah  Coast  Archeological 

District.  Na  Pali  Coast 
Waimea,  Gay.  Char(es  House.  Gay  Rd. 
Waimea,  Kikiaola.  Waimea  Rd. 

Maui  County 

Makawao,  Hardy  House.  806  Makawao  Ave. 

ILLINOIS 

Sanamon  County 

Springfield.  Gottschalk.  Fred.  Grocery  Store. 
301  W.  Edwards  St. 

KENTUCKY 

Butler  County 

Morjjantown,  Butler  County  Jail.  S.  Warren 
and  E.  Logan  Sts. 

MINNESOTA 

Crow  Wing  County 

Sehre  Lake  Site  (21-CW-55) 

NEW  YORK 

Westchester  County 

Irv'.ngton.  Irvington  Town  Hall.  85  Main  St. 

PENNSYLVANL\ 

Allegheny  County 

Pittsburgh.  Old  Allegheny  Rows  Historic 
Dbtnct.  Roughly  bounded  by  Sedgwick, 


CaHaral    Daoiafop    /    Vnl     dQ     Nn     701     /    Tiipsrlair     DrtriKpr   ^(k     1QAd    /    Nntiroa 


Fedwl  R^M«  /  Vol-  49.  No.  201  /  Tuesday,  October  16.  1984  /  Notices 


40453 


California.  Marquis.  Mere.  Brigfatoo.  and 
Moon  BOD  Sta. 

Blair  County 

Altoona,  Central  Trust  Company  Buildings, 
1210— 1218  lllh  Ave. 

ChMter  County 

Devon,  Roughwood.  107  Old  Lancaster  Rd. 

Erie  County 

Erie.  West  Sixth  Street  Historic  District.  W. 
eth  St.  from  Poplar  to  Peach  St 

Northumberland  County 

Augustaville,  Zion  Stone  Church. 
Tulpehocken  Rd. 

Philadelphia  County 

Philadelphia.  Globe  Ticket  Company 

Building.  112  N.  12th  St. 
Philadelphia.  North  Broad  Street  Mansion 

District  Roughly  bounded  by  Broad. 

Jefferson.  Willington,  and  Oxford  Sts. 

RHODE  ISLAND 
Newport  County 

Carr,  Thomas,  Farmstead  Site  (Keeler  Site 

RI-707. 
Hazard  Farmstead  ffoyner  Site  FU-706), 
Old  Quaker  Burying  Ground  and 

Meetinghouse  Site,  RI-703. 

Providence  County 

Cherry  Valley  Archeological  Site,  RI279, 

Sassafras  Site,  RISS, 

Three  Dog  Site,  RJ-151. 

Woonasquatucket  River  Site,  RI-163, 

Cumberland.  Ash  ton  Historic  District, 
Roughly  Mendon.  Scott  and  Old  Angell 
Rds.,  Store  HiU  Rd., 

Front  and  Middle  Sts. 

F*rovidence,  Oakland  Avenue  Historic 
District,  Roughly  bounded  by  Pembroke 
Ave.,  Eaton.  Malbone,  and  Dickens  Sts. 

Providence,  Pekins  Street  Historic  District, 
Roughly  bounded  by  Pekin  and  Candace 
Sts.,  Douglas  and  Chalkstone  Aves. 

Washington  County 

Bouchard  Archeological  Site,  RI-1025, 
Devils '  Foot  Cemetery  Archeological  Site. 

RI-894 
Lambda  Chi  Site.  Rl-704, 
Ministerial  Road  Site,  Rl-781, 
Mumford.  Silas  Site  (Tappan  Site,  RI-705), 
Nursery  Site,  Rl-273, 

SOUTH  CAROLINA 
Laurens  County 

Clinton,  Clinton  Commercial  Historic 
District,  Main.  Broad.  Pitts,  Musgrove.  and 
Gary  Sts, 

Spartanburg  County 

Spartanburg,  Afo/?(90ine/y,  Walter  Scott, 
House,  314  S.  Pine  St. 

Union  County 

Union.  Fair  Forest  Hotel,  221  E.  Main  St. 


TENNESSEE 
Davidson  County 

Nashville,  U.S.  Post  Office,  901  Broadviray 

VERMONT 
Chittenden  County 

Burlington,  Pearl  Street  Historic  District, 
Roughly  184  to  415  Pearl  St.,  Orchard  Terr., 
and  Winooski  Ave. 

Rutland  County 

Wallingford,  Wallingford  Main  Street 
Historic  District,  Main  and  School  Sts.. 

Windham  County 

Windham,  Windham  Village  Historic 
District,  Town  Hill  Rd. 

VIRGINL\ 
Rockingham  County 

Bridgewater,  Bridgewater  Historic  District, 
Roughly  Main  St.  from  North  River  to 
Crawford  Ave.,  E.  College  from  Dice  St  to 
College,  Gravel  Lane  and  Bank  St. 

(FR  Doc.  B4-Z72gs  PUad  10-1S-S4:  S:45  am] 
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Offica  of  Surface  Mining  Reclamation 
and  Enforcement 

Availability  of  Annual  Evaluation 
Reports  on  the  Administration  of  State 
Regulatory  and  Abandoned  Mine 
Lands  Programs  Under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  [OSM], 

Interior. 

action:  Notice  of  availability. 

summary:  OSM  is  announcing  the 
availability  of  four  annual  evaluation 
reports  on  the  administration  of  State 
regulatory  and  abandoned  mine  lands 
(AML]  programs  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  four  reports, 
covering  the  States  of  Alaska,  Illinois, 
Maryland  and  Virginia,  were  prepared 
under  the  provisions  of  OSM's  oversight 
policy  and  have  been  transmitted  to 
Congress. 
ADDRESSES:  See  SUPPLEMENTARY 

INFORMATION  for  the  addresses  where 
copies  of  the  reports  may  be  obtained. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  W.  Abbs,  Chief,  Division  of  State 

Program  Assistance,  Office  of  Surface 

Mining,  1951  Constitution  Avenue,  NW., 

Washington,  DC  20240;  Telephone:  (202) 

343-^5351. 

SUPPLEMENTARY  INFORMATION: 

Copies  of  the  reports  are  available, 
free  of  charge,  at  the  respective  OSM 
offices  listed  below: 


1.  Alaska:  Casper  Field  OfRce,  Office 
of  Surface  Mining,  Freden  Building,  935 
Pendell  Boulevard.  Mills,  Wyoming 
B2644. 

2.  Illinois:  Springfield  Field  Office, 
Office  of  Surface  Mining,  600  East 
Monroe  Street  Room  20,  Springfield, 
Illinois  62701. 

3.  Maryland:  Charleston  Field  Office, 
Office  of  Surface  Mining,  603  Morris 
Street  Charleston,  West  Virginia  25301. 

4.  Virginia:  Big  Stone  Gap  Field 
OfBce,  Office  of  Surface  Mining,  P.O. 
Box  626,  Big  Stone  Gap,  Virginia  24219. 

Background 

Under  Section  50  of  SMCRA.  a  State 
may  elect  to  assume  primary 
responsibility  for  regulating  surface  coal 
mining  and  reclamation  operations 
within  its  borders  by  submitting  a 
program  to  the  Secretary  of  the  Interior 
which  demonstrates  the  State's 
capability  to  carry  out  the  provisions  of 
SMCRA.  Once  the  Secretary  approves 
the  program,  the  State  is  granted 
primacy,  and  the  Federal  Government 
assumes  a  monitoring  and  evaluation 
role.  OSM  has  developed  an  evaluation 
policy,  in  consultation  with  the  States, 
which  is  implemented  primarily  through 
OSM's  Field  Offices.  Monitoring  of  the 
State's  administration  and  enforcement 
of  its  regulatory  and  AML  programs  is 
conducted  throughout  the  year.  The 
Field  Office  Directors  compile  and 
analyze  the  data  gathered  during  the 
evaluation  period  and  prepare  annual 
evaluation  reports  for  transmittal  to 
Congress.  The  schedule  for  the  report 
calls  for  staggered  completion  dates. 

The  furst  six  evaluation  reports  for  this 
year  (Colorado,  Kentucky,  Mississippi, 
Montana,  Ohio  and  West  Virginia]  were 
completed  and  sent  to  Congress 
September  5, 1984.  These  final  reports 
were  made  publicly  available  on 
September  17, 1984  (49  FR  36453).  OSM 
has  now  completed  four  additional 
evaluation  reports  for  Alaska,  Illinois, 
Maryland  and  Virginia.  These  fmal 
reports  were  sent  to  Congress  on 
September  28. 1984.  and  are  now 
publicly  available.  As  the  remaining 
reports  are  completed,  OSM  plans  to 
make  them  available  also. 

Dated:  October  10, 1984. 

Caraon  W.  Culp, 

Acting  Director.  Office  of  Surface  Mining. 

|FR  Doc  84-27213  Flted  10-lS-M;  B.-45  Bm| 
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IMTERSTATE  COMyERCE 
COMMISSION 

[Docfcst  No.  AB-6  (Sub-No.  224X)] 

Rail  Carriers;  Burlington  Nortttem 
Railroad  Co.— At>andonment 
Exemption — in  Jasper  County,  MO; 
Exemption 

The  Burlington  Northern  Railroad 
Company  (BN)  filed  a  notice  of 
exemption  under  49  CFR  Part  1'1')2 
Subpart  F — Exempt  Abandonments.  The 
segment  of  line  to  be  abandoned  is 
between  milepost  325.29  near  Webb  City 
and  milepost  324.57  near  Red  Plant,  in 
Jasper  County,  MO  a  distance  of  .72 
miles. 

BN  certifies  that  (1)  no  local  or 
overhead  traffic  has  moved  over  the  line 
for  at  least  two  years  and  (2)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  or  a  state  or  local 
governmental  entity  acting  on  behalf  of 
such  user  regarding  cessation  of  service 
over  the  line  is  either  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  two- 
year  period. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective 
November  15, 1984,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  October  26, 1984  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  November  5, 
1984.  with:  Office  of  the  Secretary  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC.  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Peter  M.  Lee, 
3800  Continental  Plaza,  777  Main  Street, 
Ft.  Worth,  TX  76102. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
the  exemption  is  conditioned  upon 
environmental  or  public  use  conditions. 

Decided:  October  9,  1984. 

By  the  Commission,  fteber  P  Hardy. 
Director,  Office  of  Proceedings. 
lama*  H.  Bayne, 

Secretary. 

\n  Doc  t*-am  P-led  10-1S-M.  s.iS  am) 
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[Oock«t  No.  AB-6  (Sub-No.  225X)] 

Rail  Carriers;  Burlington  Norttiem 
Railroad  Co.— Discontinuance  of 
Trackage  Rights — In  St  Louis  County, 
MN;  Exemption 

Burlington  Northern  Railroad 
Company  (BN)  filed  a  notice  of 
exemption  of  its  discontinuance  of 
truckage  rights  under  49  CFR  Part  1152 
Subpart  F — E.xt'mpt  Abandonments  The 
the  line  involved  is  owned  by  the 
Duliith.  Missabe  and  Iron  Range 
Railway  Company  and  extends  from 
milepost  0.0  near  Sherwood  to  milepost 
4.49  near  Buhl,  a  distance  of  4.49  miles 
m  St.  Louis  County.  MN. 

BN  certified  (1)  that  no  local  or 
overhead  traffic  has  moved  over  the  line 
for  at  least  2  years,  and  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  derided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  ageni:>  )  in 
Minnesota  has  been  notified  in  writing 
at  least  10  days  to  the  filing  of  the 
notice.  See  Exemption  of  Out  ofSer\-ice 
Rail  Lines.  366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregi)n  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  I.C.C.  91 
(19791 

The  exemption  will  be  effective  on 
November  15,  1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  October  2fi.  1984,  and 
petitions  for  reconsidera'io^  i.ii. lading 
environmental,  energy,  and  public  u.se 
concerns,  must  be  filed  by  November  5, 
1984,  with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  must  be  sent  to  BN's 
representative:  Peter  M.  Lee,  3800 
Continental  Plaza,  777  Main  Street,  Fort 
Worth,  TX  76102. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  October  10.  1984. 


By  the  Commission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings, 
lames  H.  Bayne, 

Secretary. 

|H*  D<x    l»-27ilH  Filed  10-lS^M  H  45  .im| 
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(Docket  No.  AB-1  (Sub-No.  138] 

Chicago  and  North  Western 
Transportation  Co.;  Abandonment  In 
Fond  du  Lac  and  Dodge  Counties,  Wl; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  Chicago  and 
North  Western  Transportation  Company 
to  abandon  its  34  mile  rail  line  between 
Fond  du  Lac  (milepost  175.4)  and 
Clyman  Jet.  (milepost  140.8)  in  Fond  du 
Lac  and  Dodge  Counties,  WI.  The 
abandonment  certificate  will  become 
effective  30  days  after  the  publication  of 
this  notice  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the  evelope 
containing  the  offer:  "Rail  Section,  AB- 
OFA."  Any  offer  previously  made  must 
be  remade  within  this  10-day  period. 

Information  and  procedure  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
James  H.  Bayne, 
St'crftary. 

;KK  Doi    IM-;"258Fi;e<l  ll)-i:-ft4  845  dm] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Alcan  Aluminium 
Limited,  et  al.;  Proposed  Consent 
Judgment  and  Competitive  Impact 
Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h),  that  a  proposed  final 
judgment,  stipulation,  and  competitive 
impact  statement  have  been  filed  with 
the  United  States  District  Court  for  the 
Western  District  of  Kentucky  in  United 
States  of  America  v.  Alcan  Aluminium 
Limited,  et  al..  Civil  Action  No.  C-84- 
1028-UA. 
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The  complaint  filed  by  the 
Departineni  of  Justice  in  this  case 
alleges  that  the  proposed  acquisition  of 
certain  aluminium  assets  from  the 
Atlantic  Richfield  Company  ("Areo")  by 
Alcan  Aluminium  Limited  ("Alcan") 
would  violate  section  7  of  the  Clayton 
Act,  15  U.S.C.  18,  because  it  may 
substantially  lessen  competition  in  the 
production  and  sale  in  the  United  States 
of  aluminum  can  body  stock.  Can  body 
stock  is  used  to  make  the  bottoms  and 
sides  of  beer  and  soft  drink  cans.  In 
addition  to  Alcan  and  Areo,  the 
complaint  names  as  a  defendant  Alcan 
Aluminum  Corporation,  an  indirect 
wholly-owned  subsidiary  of  Alcan. 

The  proposed  final  judgment  would 
require  Areo  or  its  successor  to  retain  a 
60  percent  interesnn  Areo's  newly- 
completed  aluminium  rolling  mill 
designed  to  produce  can  stock.  Alcan 
would  be  permitted  to  acquire  a  40 
percent  interest  in  the  facility  as  part  of 
a  production  joint  venture.  A  separate 
management  company  would  be  created 
to  operate  the  plant  and  would  be 
owned  60  percent  by  Areo  and  40 
percent  by  Alcan.  with  Areo  designating 
a  majority  of  the  board  of  directors.  Use 
of  the  plant's  production  capacity  would 
also  be  on  a  60  percent/40  percent  basis. 
Fach  company  is  guaranteed  the  right  to 
initiate  and  participate  in  further 
expansions  of  the  plant's  capacity. 

The  judgment  contains  a  variety  of 
provisions  designed  to  ensure  that  the 
joint  venture  partners  remain 
independent  competitors.  The  joint 
venture  will  be  strictly  limited  to  the 
sharing  of  costs.  Each  company  is  solely 
responsible  for  determining  its  own 
product  mix  and  level  of  output,  and 
each  must  independently  market  its 
share  of  the  plant's  output.  The 
companies  are  prohibited  from 
exchanging  information  concerning 
competitively  sensitive  subjects  such  as 
prices,  customers,  and  marketing  plans, 
and  from  agreeing  on  price  or  output, 
either  directly  or  through  the 
management  company.  The  companies 
may  not  sell  to  each  other  more  than 
minimal  amount  of  the  plant's 
production  and  are  restricted  in  their 
ability  to  transfer  production  rights  to 
each  other. 

The  judgment  would  be  in  effect  for 
ten  years  following  its  entry.  During  that 
period  Alcan  and  the  other  major 
aluminum  producers  would  be  barred 
from  acquiring  Areo's  interest  in  the 
new  rolling  mill. 

Public  comment  on  the  proposed 
judgment  is  invited  for  a  period  of  60 
days  following  the  publication  of 
required  public  notice.  Comments 
should  be  addressed  to  Steven  C.  Douse, 
Assistant  Chief,  General  Litigation 


Section,  Antitrust  Division,  United 
States  Department  of  Justice, 
Washington,  D.C.  20530:  All  comments 
will  be  filed  with  the  Court  and 
published  in  the  Federal  Register, 
losaph  H.  Widnur, 
Director  of  Operations.  Antitrust  Division. 

United  States  District  Court,  Western 
District  of  Kentucky,  Louisvillie  Divsion 

United  States  of  America.  Plaintiff,  v. 
Alcan  Aluminium  Limited,  Alcan 
Aluminum  Corporation,  and  Atlantic 
Richfield  Company.  Defendants.  Civil 
Action  No.  C-84-1028-L-A;  filed: 
October  5, 1984. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  final 
judgment  in  the  form  attached  hereto 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16)  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  the  plaintiff 
has  not  withdrawn  its  consent,  which  it 
may  do  at  any  time  before  the  entry  of 
the  proposed  final  judgment  by  serving 
notice  of  its  withdrawl  on  defendants 
and  filing  that  notice  with  the  Court. 

2.  If  plaintiff  withdraws  its  consent  or 
if  the  proposed  final  judgment  is  not 
entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect 
whatever  and  the  making  of  this 
stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  other 
proceeding. 

Dated: 

For  the  Plaintiff: 
J.  Paul  McGrath. 
Assistant  Attorney  General. 

Mark  Leddy. 

Deputy  Director  of  Operations 

Steven  C.  Douse, 

Attorneys,  U.S.  Department  of  Justice. 

Angela  L.  Hughes, 

Frank  Seales.  Jr., 

Richard  S.  Nicholson, 

Attorneys,  U.S.  Department  of  Justice, 

Antitrust  Diyision.  Washingtoa  D.C.  20S3a 

(202)  724-6486. 

For  the  Defendant — Alcan  Aluminium 
Limited: 
WiUiam  E.  Jackson. 

For  the  Defendant — Alcar.  Aluminum 
Corporation: 
Richard  W.  Pogue. 

For  the  Defendant— Atlantic  Richfield 
Company: 
Edward  E.  Clark. 


United  States  District  Court.  Western 
District  of  Kentudcy,  Louisvillie  Divisioa 

United  States  of  America,  Plaintiff,  v. 
Alcan  Aluminium  Limited.  Alcan 
Aluminum  Corporation,  and  Atlantic 
Richfield  Company.  Defendants.  Civil 
Action  No.  C-64-1G28-L-A;  filed: 
October  5. 1984. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  its  complaint  herein  on 
October  5, 1964,  and  the  plaintiff  and 
defendants,  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  final  judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  final  judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  issue  of  law  or  fact  herein: 

Now,  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  It  is  hereby 

Ordered,  Adjudged  and  Decreed: 

I 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  each  of 
the  defendants  consenting  hereto.  iTie 
complaint  states  a  claim  upon  which 
relief  may  be  granted  against  each 
defendant  under  Section  7  of  the 
Clayton  Act,  as  amended,  15  U.S.C.  S  18. 

U 

As  used  in  this  final  judgment: 

A.  "Alcan"  means  the  defendants 
Alcan  Aluminium  Limited  and  Alcan 
Aluminimi  Corporation,  each  division, 
subsidiary,  or  controlled  affiliate  of 
either  of  them  each  officer,  director, 
employee,  attorney,  agent,  or  other 
person  acting  for  or  on  behalf  of  any  of 
them,  and  each  successor  to  their 
interest  in  the  Logan  plant,  except  that 
the  management  company  shall  not  be 
deemed  an  affihate  of  Alcan  for  the 
purposes  of  this  final  judgment; 

B.  "Areo"  means  the  defendant 
Atlantic  Richfield  Company,  each 
division,  subsidiary,  or  controlled 
affiliate  thereof,  each  officer,  director, 
employee,  attorney,  agent,  or  other 
person  acting  for  or  on  behalf  of  any  of 
them,  and  each  successor  to  its  interest 
in  the  Logan  plant,  except  that  the 
management  company  shall  not  be 
deemed  an  affihate  of  Areo  for  the 
purposes  of  this  final  judgment: 

C.  "Party  to  the  joint  venture"  means 
Alcan  or  Areo; 

D.  "Logan  plant"  means  the  aluminum 
rolling  mill  located  in  Logan  County, 
Kentucky: 
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E.  "Management  company"  means  the 
corporation  that  has  been,  or  will  be. 
formed  by  Alcan  and  Arco  to  operate 
the  Logan  plant; 

F.  "Production  center"  means  that 
portion  of  the  Logan  plant  dedicated  to 
one  of  the  following  functions:  melting 
and  casting,  scalp  and  saw,  preheat,  hot 
roll,  heavy  gauge  cold  mill,  light  gauge 
cold  mill,  doubler  and  separator,  anneal, 
coat,  slit,  level,  and  pack  and  ship; 

G.  "Heavy  gauge  cold  mill  production 
center"  means  the  production  center 
consisting  of  the  existing  Wean  United 
cold  rolling  mill  and  any  other  cold 
rolling  mill  added  to  the  Logan  plant 
that  is  designed  to  be  used  or  is  capable 
of  being  used  economically  to  produce 
can  stock: 

H.  "Capital  improvement"  means  any 
alteration,  addition,  expansion, 
replacement,  enhancement,  or  other 
improvement  to  one  or  more  of  the 
Logan  plant's  production  centers  that 
constitutes  a  capital  investment  within 
the  generally  accepted  meanmg  of  that 
term  and  which  is  designed  or  intended 
to  increase  production  capacity,  quality 
or  efficiency: 

I.  "Fixed  costs  '  means  the  costs  and 
expenses  incurred  in  operating  the 
Logan  plant  hsted  in  exhibit  6  to  this 
final  judgment; 

J.  "Variable  costs"  means  operating 
costs  and  expenses  other  than  fixed 
costs; 

K.  "Capacity"  means  the  ability  of  the 
Logan  plant  to  produce  rolled  aluminum 
products,  or  of  an  individual  production 
center  to  perform  a  distinct  function  that 
is  part  of  the  production  of  rolled 
aluminum  products,  as  measured  by 
maximum  tonnage  produceable  on  an 
annual  basis  or  by  total  available 
machine  hours  on  an  annual  basis, 
whichever  is  appropriate  for  the  type  of 
production  center  involved; 

L  To  "sell"  an  interest  in  the  Logan 
plant  or  the  management  company 
means  to  sell,  lease,  or  otherwise 
transfer  or  dispose  of.  in  any  manner,  all 
or  any  part  of  that  interest: 

M.  To  "acquire"  an  interest  in  the 
Logan  plant  means  to  acquire,  purchase, 
lease,  or  otherwise  obtain,  in  any 
manner,  all  or  any  part  of  that  interest: 
and 

N.  "Person"  means  any  natural 
person,  corporation,  association,  firm, 
partnership,  or  other  business  or  legal 
entity. 

Ill 

A.  The  provisions  of  this  final 
judgment  shall  apply  to  the  defendants 
Alcan  and  Arco,  their  respective 
successors  and  assigns,  the  management 
company,  and  to  all  other  persons  in 
active  concert  or  participation  with  any 


of  them  who  shall  have  received  actual 
notice  of  this  final  judgment  by  personal 
service  or  otherwise. 

B.  Each  defendant  shall  require  as  a 
condition  of  the  sale  of  its  interest  in  the 
Logan  plant  that  the  person  acquiring 
such  interest  agree  to  be  bound  by  the 
provisions  of  this  final  judgment.  A  copy 
of  the  acquiring  persons  agreement  to 
be  bound  shall  be  filed  with  plaintiff 
and  the  Court  prior  to  consummation  of 
the  sale. 

C.  Each  defendant  shall  provide 
written  notice  to  the  plaintiff  no  later 
than  30  days  subsequent  to  the  effective 
date  of  any  action  whereby  the 
defendant  (1)  changes  its  name,  (2) 
liquidates  or  otherwise  ceases 
operation.  (3)  declares  bankruptcy,  or  (4) 
is  acquired  by  or  becomes  a  subsidiary 
of  another  firm. 

IV 

A.  Alcan  shall  not  acquire  from  Arco, 
and  Arco  shall  not  sell  to  Alcan.  any 
interest  in  the  Logan  plant,  except  in 
accordance  with  the  terms  of  this  final 
judgment. 

B.  Alcan  and  Arco  may  enter  into  a 
joint  venture  for  the  operation  of  the 
Logan  plant  pursuant  to  the  agreements 
attached  as  exhibits  1  through  5  to  this 
final  judgment,  as  such  agreements  may 
be  amended  from  time  to  time  in 
conformity  with  sections  IV(B)(16)  and 
(17)  of  this  final  judgment,  subject  to  the 
following  limitations: 

1.  Alcan  shall  not  acquire  more  than  a 
40  percent  ownership  interest  in  the 
Logan  plant  or  in  any  of  its  individual 
production  centers,  except  by  funding 
more  than  40  percent  of  a  capital 
improvement  as  permitted  by  section 
IV(B)(2)  of  this  final  judgment,  and  in 
such  event  the  addition  to  Alcan's 
ownership  interest  shall  be  in  proportion 
to  the  percentage  of  the  capital 
improvement  funded  by  Alcan. 

2.  Arco  shall  be  given  the  opportunity 
to  participate  in  any  capital 
improvement  undertaken  at  the  Logan 
plant  by  funding  up  to  60  percent  of  its 
cost  If  Arco  elects  not  to  participate  in  a 
proposed  capital  improvement,  or  elects 
to  fund  less  than  60  percent  of  its  total 
cost.  Alcan  may  fund  the  remaining  cost 
of  the  improvement,  up  to  100  percent.  If 
Alcan  elects  not  to  participate  in  a 
proposed  capital  improvement,  or  elects 
to  fund  less  than  40  percent  of  its  total 
cost,  Arco  may  fund  the  remaining  cost 
of  the  improvement,  up  to  100  percent. 
The  ownership  interests  of  Alcan  and 
Arco  in  the  Logan  plant  and  in  its 
individual  production  centers  may  be 
adjusted  in  proportion  to  their  funding  of 
capital  improvements.  In  no  event  shall 

a  capital  improvement  decrease  the 
initial  capacity  utilization  rights  to 


which  Arco  is  entitled  under  section 
IV(B)(4)  of  this  final  judgment  by  reason 
of  its  initial  60  percent  ownership 
interest  in  the  Logan  plant. 

3.  If  within  three  years  of  the  entry  of 
this  final  judgment  Arco  sells  its  interest 
in  the  Logan  plant,  and  if  prior  to  the 
sale  of  Arco's  interest  (a)  a  capital 
improvement  of  the  heavy  gauge  cold 
mill  production  center  has  been 
undertaken,  (i)  of  which  Arco  has 
elected  to  fund  less  than  60  percent,  or 
(ii)  in  which  Arco  has  failed  or  declined 
to  participate,  or  (b)  a  capital 
improvement  has  been  proposed  and  the 
time  period  available  to  Arco  to  decide 
whether  it  should  participate  has  not  yet 
expired,  then  the  person  acquiring 
Arco's  interest  shall  have  the  right, 
within  six  months  after  its  acc^uisition  of 
that  interest,  to  serve  notice  upon  Alcan 
of  its  intent  to  purchase  up  to  60  percent 
of  such  capital  improvement.  The 
purchaser  shall  acquire  the  interest  in 
the  capital  improvement  eighteen 
months  from  the  date  of  the  notice  or  on 
such  other  date  as  may  he  agreed  to  by 
the  parties.  The  purchase  price  for  any 
portion  of  a  capital  improvement 
acquired  pursuant  to  this  provision  shall 
be  the  amount  agreed  upon  by  Alcan 
and  the  purchaser  of  Arco  s  interest; 
however,  failing  such  agreement,  the 
purchase  price  shall  be  an  amount 
which  in  constant  dollars  would  be 
equal  to  the  purchaser's  pro  rata  share 
of  (a)  the  costs  of  the  studies  relating  to 
the  capital  improvement  and  (b)  the 
capital  cost  of  such  capital 
improvement,  including  start-up  costs, 
adjusted  to  reflect  imputed  depreciation 
calculated  on  a  straight-line  basis  over  a 
period  of  20  years, 

4.  Each  party  to  the  joint  venture  shall 
have  the  right  to  use  the  capacity  of  the 
Logan  plant  in  proportion  to  its 
ownership  interest.  Capacity  utilization 
rights  shall  be  determined  individually 
for  each  production  center  in  the  plant. 
Capacity  utilization  rights  for  each 
production  center  shall  be  in  the  same 
proportion  as  the  parties'  ownership 
interests  in  the  plant,  unless  the  parties' 
relative  interests  have  been  altered  by  a 
capital  improvement,  in  which  case  the 
parties'  capacity  utiHzation  rights  for  the 
improved  production  centers  shall  be 
adjusted  accordingly. 

5.  Each  party  to  the  joint  venture  shall 
contribute  to  the  fixed  costs  of  operating 
each  production  center  of  the  Logan 
plant  in  proportion  to  its  ownership 
interest  in  that  individual  production 
center.  Other  fixed  costs  relating  to  the 
Logan  plant  shall  be  borne  in  proportion 
to  the  parties'  equity  interests  in  the 
plant  as  a  whole.  A  party's  failure  to 
utilize  all  of  the  capacity  of  any 
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production  center  to  which  it  is  entitled 
shall  not  reduce  its  obligation  to  pay  its 
full  share  of  fixed  costs  attributable  to 
that  productioncenter.  This  obligation 
must  be  discharged  at  least  annually. 
Neither  party  to  the  joint  venture  shall 
reimburse  the  other  directly  or  indirectly 
for  any  of  its  fixed  costs,  except  as 
currently  provided  for  in  section  7.2(b] 
of  the  Logan  ]oint  Venture  Agreement 
attached  as  exhibit  1  to  this  final 
judgment. 

6.  Each  party  to  the  joint  venture  may 
utilize  any  unused  portion  of  the  other 
party's  capacity  by  assuming  the 
variable  costs,  but  not  the  fixed  costs, 
attributable  to  the  added  production. 

7.  Within  the  constraints  imposed  by 
its  share  of  the  capacity  of  the  various 
production  centers  at  the  Logan  plant, 
each  party  to  the  joint  venture  shall 
independently  of  the  other  party 
determine  the  character,  specifications 
and  level  of  output  of  the  products  made 
for  it  at  the  Logan  plant. 

8.  Each  party  to  the  joint  venture  shall 
independently  set  the  terms  and 
conditions  of  sale  of  the  products  made 
for  it  at  the  Logan  plant.  Each  party 
shall  maintain  a  separate  marketing 
organization  and  shall  undertake 
independently  to  sell  or  use  internally 
its  share  of  the  output  of  the  Logan 
plant.  Except  for  technical  support  and 
shipping  services  furnished  by  the 
management  company,  each  party  to  the 
joint  venture  shall  be  solely  responsible 
for  its  own  sales,  customer  service, 
customer  relations,  credit,  billing,  and 
collection  functions. 

9.  Alcan  and  Arco  shall  not  sell  or 
transfer  to  each  other  or  for  each  other's 
account  any  can  stock,  excepting  such 
limited  quantities  (not  to  exceed  one 
million  pounds  annually  unless  the 
Department  of  Justice  agrees  otherwise) 
as  may  be  necessary  to  round  out  an 
order  or  to  respond  to  temporary 
shortages  or  other  emergencies. 

10.  The  Logan  plant  shall  be  operated 
by  a  management  company  in  which 
Alcan  shall  have  no  more  than  a  40 
percent  ownership  interest.  The 
management  company  shall  administer 
the  joint  venture  in  accordance  with  the 
terms  of  this  final  judgment.  It  shall  be 
solely  responsible  for  the  physical 
operation  of  the  Logan  plant,  including 
but  not  limited  to  acquiring  necessary 
supplies  and  services,  hiring  employees 
and  independent  contractors,  scheduling 
production,  computing  costs  and 
production  rights,  and  carrying  out 
capital  improvements. 

11.  The  management  company  shall 
be  controlled  by  a  board  of  directors,  a 
majority  of  which  shall  be  designated  by 
Arco.  Alcan  and  Arco  shall  each 
designate  one  independent  director  who 


shall  not  be  a  present  or  past  officer, 
director,  or  employee  of  Alcan  or  Arco. 
Neither  Alcan  nor  Arco  shall  offer  a 
position  as  an  officer,  director,  or 
employee  of  either  company  to  an 
independent  director  of  the  management 
company  during  the  director's  term  of 
service. 

12.  A  quorum  of  the  management 
company  board  of  directors  shall  consist 
of  at  least  three  directors,  one  of  whom 
shall  be  an  independent  director  and  a 
majority  of  whom  shall  be  directors 
designated  by  Arco.  A  majority  vote  of 
the  directors  present  at  a  meeting  at 
which  there  is  a  quorum  sIibU  be 
sufficient  to  decide  all  matters  coming 
before  it.  except  as  otherwise  provided 
by  this  final  judgment  or  the  existing 
terms  of  the  Logan  Aluminum  Inc.  By- 
Laws  or  Certificate  of  incorporation 
attached  as  exhibits  4  and  5  to  this  final 
judgment.  Additional  exceptions  may 
not  be  adopted  without  approval  of  the 
Department  of  Justice. 

13.  The  chief  executive  officer  of  the 
management  company  shall  be 
appointed  by  a  majority  of  the  directors 
of  the  management  company  designated 
by  both  Alcan  and  Arco  and  may  be 
removed  by  a  majority  vote  of  the 
directors  designated  by  either  Alcan  or 
Arco. 

14.  The  management  company  board 
of  directors  may  operate  through 
committees,  provided  that  at  least  one 
independent  director  shall  be  a  member 
of  each  such  committee,  and  provided 
further  that  the  committees  may  be 
dissolved  by  a  majority  vote  of  the 
directors  designated  by  either  Alcan  or 
Arco. 

15.  No  officer  or  employee  of  the 
management  company  may  be 
simultaneously  an  officer,  director,  or 
employee  of  Alcan  or  Arco. 

16.  Any  amendment  to  the  agreements 
establishing  the  joint  venture,  attached 
as  exhibits  1  through  5  to  this  final 
judgment,  shall  be  filed  with  the 
Department  of  Justice  at  least  30  days 
prior  to  its  effective  date. 

17.  The  terms  of  this  final  judgment 
shall  prevail  over  any  inconsistent 
provisions  in  the  agreements 
establishing  the  joint  venture,  attached 
as  exhibits  1  through  5  to  this  final 
judgment,  or  in  any  amendments  or 
supplements  to  those  agreements  that 
may  hereafter  be  made  by  the  parties  to 
the  joint  venture. 

18.  Forthwith  upon  the  formation  of 
the  management  company,  Alcan  and 
Arco  shall  cause  it  it  execute  a 
stipulation  in  the  form  annexed  hereto 
as  exhibit  7  pursuant  to  which  the 
management  company  agrees  and 
consents  to  be  bound  by  the  terms  and 
provisions  of  this  final  judgment. 


A.  Alcan  and  Arco  shall  not  agree  or 
communicate  with  each  other,  directly 
or  indirectly,  regarding  each  other's 
future  production  schedules  for  specific 
rolled  aluminum  products,  present  or 
future  prices  or  other  terms  or 
conditions  of  sale,  volume  of  shipments, 
marketing  plans,  sales  forecasts,  or 
sales  or  proposed  sales  to  specific 
customers  of  aluminum  products; 
provided,  however,  that  nothing  in  this 
provision  shall  prevent  Alcan  and  Arco 
from  communicating  with  each  other 
concerning  bona  fide  purchase  and  sale 
transactions  between  them  or  from 
communicating  information  that  is  or 
has  been  generally  announced  or 
generally  published. 

B.  Neither  party  to  the  joint  venture 
shall  communicate  with  the 
management  company  or  any  of  its 
officers  or  employees  regarding  the 
other  party's  future  production  schedule 
for  specific  rolled  aluminum  products, 
present  or  future  prices  or  other  terms  or 
conditions  of  sale,  volume  of  shipments, 
marketing  plans,  sales  forecasts,  or 
sales  or  proposed  sales  to  specific 
customers  of  aluminum  products: 
provided,  however,  that  nothing  in  this 
provision  shall  prevent  Alcan  and  Arco 
from  communicating  with  the 
management  company  concerning  bona 
fide  purchase  and  sale  transactions 
between  them  or  from  communicating 
information  that  is  or  has  been  generally 
announced  or  generally  published. 

VI 

A.  Arco  shall  not  sell  part  or  all  of  its 
interest  in  the  Logan  plant  or  the 
management  company  to  Alcan. 

B.  Neither  Alcan  nor  Arco  shall  sell 
part  or  all  of  its  interest  in  the  Logan 
plant  or  the  management  company  to 
Aluminum  Company  of  America. 
Reynolds  Metals  Company,  or  Kaiser 
Aluminum  and  Chemical  Corporation,  or 
any  of  their  respective  parents, 
subsidiaries,  affiliates,  successors,  or 
assigns. 

C.  Subject  to  the  prohibitions  against 
sale  to  the  persons  identified  in  sections 
VI  (A)  and  (B),  Arco  shall  not  sell  less 
than  all  of  its  interest  in  the  Logan  plant 
or  the  management  company  to  any 
person  without  the  prior  written 
approval  of  the  Department  of  Justice  or 
the  Court.  At  least  45  days  in  advance  of 
any  such  sale,  the  selling  party  shall 
notify  the  Department  of  Justice  of  the 
proposed  sale,  identify  the  proposed 
purchaser,  describe  the  terms  of  the 
transaction,  and  promptly  furnish  such 
addifional  data  as  the  Department  ;nay 
request.  Within  30  days  of  its  receipt  of 
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such  notice,  the  Department  of  Justice 
shall  notify  the  selling  party  if  it  obiects 
to  the  proposed  sale.  If  the  Department 
does  not  object,  the  sale  may  be 
consummated.  If  the  Department 
objects,  the  sale  may  not  be 
consummated  unless  approved  by  the 
Court. 

D.  The  seller  of  an  interest  in  the 
Logan  plant  or  management  company 
that  is  not  covered  by  sections  VI  (A) 
through  (C)  shall  comply  with  the 
premerger  notification  and  waiting 
period  provisions  of  15  U.S.C.  S  18a,  if 
applicable  to  such  sale,  or,  if  not,  it  shall 
give  notice  and.  on  request,  additional 
information,  as  provided  in  section 
VI(C).  In  the  event  that  the  Department 
of  justice  files  suit  in  opposition  to  the 
sale  of  an  interest  in  the  Logan  plant  or 
management  company,  the  selling  party 
shall  not  object  to  such  suit  being  filed 
in  the  district  in  which  this  final 
judgment. is  entered. 

vn 

A.  Within  30  days  of  the  date  of  entry 
of  this  final  judgment,  and  annually 
thereafter,  Alcan  Aluminum  Limited  and 
Atlantic  Richfield  Company  shall 
provide  a  copy  of  the  final  judgment 
(excluding  exhibits)  to  each  of  their 
officers  and  directors,  and  to  each  of 
Alcan's  and  Arco's  North  American 
managerial  and  marketing  personnel  for 
aluminum  rolling  mill  products,  and  the 
management  company  shall  provide  a 
copy  of  the  final  judgment  (excluding 
exhibits)  plus  the  stipulation  referred  to 
in  section  1V(B)(18)  to  its  officers, 
directors,  and  managerial  or  supervisory' 
employees.  Persons  appointed  to  any  of 
the'se  positions  more  than  30  days  after 
entry  of  the  final  judgment  shall  be 
provided  a  copy  of  the  judgment  within 
30  days  of  their  appointment. 

B.  Each  person  who  receives  a  copy  of 
the  final  luagment  pursuant  to  section 
VII(A)  shall  sign  an  acknowledgment 
stating  that  he  or  she  has  read  and 
understands  the  final  judgment  and 
agrees  to  abide  by  its  requirements. 

C.  Within  60  days  of  the  date  of  entry 
of  this  final  judgment,  and  annually 
thereafter,  Alcan,  Arco  and  the 
management  company  shall  notify  the 
Department  of  Justice  in  writing  that  the 
requirements  of  sections  VII(A)  and  (B) 
have  been  complied  with  and  shall 
provide  the  Department  with  a  list  of  the 
persons  to  whom  a  copy  of  the  final 
judgment  was  provided  and  who  signed 
the  acknowledgment  specified  in  section 
VIl(B). 

vm 

A.  For  the  purposes  of  determining  or 
securing  compliance  with  this  final 


judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

1.  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  a  defendant  or  the 
management  company  made  to  its 
principal  office,  be  permitted: 

a.  access  during  office  hours  of  such 
defendant  or  the  management  company 
to  inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the 
possession  or  under  the  control  of  such 
defendant  or  the  management  company, 
who  may  have  counsel  present.,  relating 
to  any  matters  contained  ir.  this  final 
judgment; 

b.  access  during  business  hours  to  the 
Logan  plant:  and 

c.  subject  to  the  reasonable 
coiivenience  of  such  defendant  or 
management  company  and  without 
restraint  or  interference  from  it.  to 
interview  officers,  employees,  and 
agents  of  Puch  defendant  or  the 
management  company,  vvho  may  hnve 
counsel  present,  regarding  any  such 
m.atlers. 

2.  Upon  the  written  request  of  the 
Attorney  General  or  i)f  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  a  defendant's 
ur  ihe  management  company's  principal 
office,  such  defendant  or  the 
management  company  shall  submit  such 
vvTitten  reports,  under  oath  if  requested, 
with  respect  to  any  of  the  matters 
contained  in  this  final  ludgment  as  may 
be  r^'quested. 

B  Minutes  shall  be  kept  of  all 
meetings  of  the  management  company 
stockholders,  beard  of  direclors.  and 
committees  designated  by  the 
management  company  board  of 
directors,  and  these  shall  be  provided  to 
the  Uf'partment  of  Justice  on  request 

C  A'.Ldn.  Area,  or  thj  management 
company  shall,  upon  the  written  request 
of  the  Dep-iiiment  of  Justice,  submit  to 
the  Department  of  Justice  such  further 
information  as  if  may  request  relating  to 
the  operation  of  the  )oint  venture  or  the 
Logan  plant  including  but  not  limited  to 
the  amount  of  each  product  made  for 
eacti  party  to  the  loint  ventuf-e  at  the 
Logan  plant.,  the  identity  of  the 
customers  to  whn.h  each  party  sold  can 
stock,  the  amount  sold  to  each  and 
(irices  and  terms  of  sale,  a  description  of 
every  capital  improvement  approved  or 
proposed  to  the  management  company, 
and  copies  of  annual  reports  or  year-end 
financial  reports  prepared  by  the 
management  company. 

D.  No  information  or  documents 
obtained  by  the  means  provided  in  this 


section  VIIJ  shall  be  divulged  to  any 
person  other  than  a  duly  authorized 
representative  of  the  Executive  Branch 
of  the  United  States  excapt  in  the  course 
of  legal  proceedings  to  which  the  United 
States  is  a  party  (including  grand  jury 
proceedings),  or  for  the  purpose  of 
securing  compliance  with  this  final 
judgment,  or  as  otherwise  required  by 
law. 

E.  If  at  the  time  information  or 
documents  are  furnished  by  a  defendant 
or  the  management  company  to  the 
Department  of  Justice  pursuant  to  this 
section  VIII  such  defendant  or  the 
management  company  respresents  and 
identifies  in  writing  the  material  in  any 
such  information  or  documents  to  which 
a  claim  of  protection  may  be  asserted 
under  Rule  26(c)(7)  of  the  Federal  Rules 
of  Civil  Procedure,  and  said  defendant 
or  the  management  company  marks 
each  pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under 
Rule  2H(cl(7]  of  the  Federal  Rules  of 
Civil  Procedure."  then  ten  days  notice 
shall  be  given  by  the  Department  of 
Justice  to  such  defendant  or  the 
management  company  prior  to  divulging 
such  material  in  any  legal  proceeding 
(other  than  a  grand  jury  proceeding)  to 
which  that  defendant  or  the 
management  company  is  not  a  party. 

I.X 

Jurisdiction  is  retained  by  this  Court 
for  the  p'irpose  of  eriaLlmg  any  of  the 
parties  !o  this  final  judgment  or  tHe 
inanageiuint  ccmp.ir.y  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
or  directions  as  may  he  necessary  or 
appropriate  for  the  cunslrucnon  or 
I  arrying  oui  of  th;i  final  ).jdgment.  for 
the  modification  of  any  of  its  provisions, 
fur  the  enforcement  of  compliance  with 
it.  and  for  the  pim'shmrnt  of  any 
vii'li'tujn  ui  .t. 


This  fii'al  judgment  will  expire  on  the 
tenth  anai\(Tsar,  of  its  date  of  entry. 

XI 

Entry  of  ihis  juilgmer.'  is  in  the  public 
interest. 


I  'nittd  Stott's  District  judye 
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Exhibit  A — Logan  Plant  Real  Property 

Description 
Elxhibit  B— -Instrument  of  Assumption. 

This  Logan  Joint  Venture  Agreement 

(this  "Agreement"],  dated , 

1984,  between  Arco  Logan  Inc.,  a 
Delaware  corporation  ("Arco'*),  and 
Aican  Aluminum  Corporation,  a  New 
York  corporation  ("Alcancorp"):  Arco 
and  Alcancorp  sometimes  hereinafter 
are  i^eired  to  collectively  as 
"Associates"  and  individually  as  an 
"Associate." 

Witnesseth, 

Whereas,  Arco  and  Alcancorp  own 
undivided  60%  and  40%  interests, 
respectively,  in  an  aluminum  rolling  mill 
facility  in  Logan  County,  Kentucky; 

Whereas,  Arco  and  Alcancorp  desire 
to  enter  into  a  joint  venture  for  the 
purpose  of  producing  various  aluminum 
products  for  sale  by  each  of  them 
individually; 

Whereas,  during  the  term  of  the  Joint 
Venture  (as  hereinafter  defined)  each 
Associate  will  make  available  to  the 
Joint  Venture  its  interest  in  the  Plant  (as 
hereinafter  defined),  together  with 
certain  tangible  and  intangible  persona! 
property  and  assets  owned  by  each  of 
them  to  be  utilised  by  and  in 
conjunction  with  the  operation  of  die 
Plant;  and 


Whereas,  the  Associates  from  time  to 
time  wfll  oontribute  the  workiqg  capital 
and  certain  raw  materials  reguirad  to 
operate  the  Plant; 

Now,  Therefore,  the  parties  hereto 
agree  as  follows: 

I.  Definitions 

As  used  in  this  Agreement  the 
following  terms  shall  have  the  following 
meanings  when  used  with  initial  capital 
letters: 

1.1  "Affiliate"  means,  with  respect  to 
any  Person,  any  other  Person  directly  or 
indirectly  controlling,  controlled  by  or 
under  common  control  with  such  Person; 
provided,  however,  that  the  Joint 
Venture  and  the  Management  Company 
shall  be  deemed  not  to  be  Affiliates  of 
either  Associate  or  its  Affiliates.  For 
purposes  of  this  definition  'control' 
(including  'controlling,'  'controlled  by' 
and  'under  common  control  with')  shall 
mean  the  possession,  directly  or 
indirectly,  of  the  power  to  direct  or 
cause  the  direction  of  the  management 
and  policies  of  a  Person,  whether 
through  the  ownership  of  voting 
securities  or  by  contract  or  otherwise. 

1.2  "Alcancorp  Intellectual  Property 
Rights"  means  all  of  the  assignable  or 
licensable  right,  title  and  interest  of 
Alcancorp  or  any  of  its  Affiliates  on  the 
date  hereof  in  and  to  any  Intellectual 
Property  which  has  been  used 
commerciaiiy  by  Alcancorp  to  produce: 

(i)  The  foUowiiig  products: 
— Beverage  can  body,  end  and  tab  stock 
— Building  sheet  (excluding  proprietary 

paint  coating  technology  and  anodic 

coated  alimiinum  alloy  building 

products) 
— Foil  (excluding  proprietary  8006  and 

8007  alloy) 
— Finstock  (excluding  proprietary  6006 

and  8007  alloy) 
— NHT  distributor  sheet  or 

(ii)  Any  other  products  which  Arco 
produces  at  the  Plant. 
Indoding  Intellectual  Property  which 
relates  to  the  processes  and  apparatus 
used  to  produce  snch  products. 

1 .3  "Annual  Capital  Costs"  means 
costs  and  expenses  incurred  by  die 
Management  Company  on  behalf  of  the 
Joint  Venture  described  as  such  in  the 
Cost  Sharing  Procedure. 

1.4  "Arco  Intellectual  Property 
Rights"  means  all  of  die  assignable  or 
licensable  right,  title  and  interest  of 
Arco  or  any  of  its  Affiliates  on  the  date 
hereof  in  and  to  any  Intellectual 
Property  which  has  been  used 
commercially  by  Arco  or  ARCO  Metals 
Company,  a  division  of  Atlantic 
Richfield  Company,  to  produce: 

(i)  The  following  products; 
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— BeveFage  can  body,  end  and  tab  stock 

— Building  sheet  (excluding  proprietary 
(A)  polymer  clad  aluminum  alloy 
sheet.  (B)  painted  aluminum  alloy 
building  products  and  (C)  anodic 
coated  aluminum  alloy  building 
products) 

—Foil 

— Fiiistock 

— NHT  distributor  sheet  or 

(ii)  Any  other  products  which 
Alcancorp  produces  at  the  Plant. 
Including  Intellectual  Property  which 
relates  to  the  processes  and  apparatus 
used  to  produce  such  products. 

1.5  "Associate"  means  each  of 
Alcancorp  and  Arco  as  long  as  it  is  the 
owner  of  a  Venture  Interest  and 
continues  to  be  subject  to  the 
obligations  of  this  Agreement  in  respect 
of  such  Venture  Interest,  and  any  Person 
who  succeeds  in  whole  or  in  part  to  such 
Venture  Interest  and  obligations  in 
accordance  with  the  provisions  of 
Article  X. 

1.6  "Capital  Improvement"  means 
any  alteration,  addition,  expansion, 
replacement,  enhancement  or  other 
improvement  which  is  determined  by 
the  Management  Company  not  to  be 
necessary  or  desirable  to  maintain  and 
operate  the  Plant  at  its  then  current 
capacity  or  at  acceptable  levels  of 
quality  or  efficiency  or  to  comply  with 
regulatory  requirements. 

1.7  "Cash  Call"  means  each  sum 
payable  by  an  Associate  to  the 
Management  Company  pursuant  to 
Article  V  of  the  Management 
Agreement. 

1.8  "Cost  Sharing  Procedure"  means 
the  procedure  attached  as  Exhibit  B  to 
the  Management  Agreement. 

1.9  "Default"  means  any  General 
Default  or  Material  Default. 

1.10  "Encumber"  means  to  create  or 
suffer  or  permit  to  exist  any 
Encumbrance. 

1.11  "Encumbrance"  means  any 
license,  right  of  way,  easement, 
limiiauon,  condition,  reservation, 
restriction,  right  or  opinion,  mortgage, 
pledge,  lien,  charge,  conditional  sale  or 
other  title  retention  agreement  or 
arrangement  encumbrance,  lease, 
sublease,  security  interest  or  trust 
interest. 

1.12  "Fiscal  Year"  means  each 
calendar  year,  except  that  the  first 
Fiscal  Year  of  the  Joint  Venture  shall  be 
the  period  commencing  on  the  date 
hereof  and  ending  December  31, 1984. 

1.13  "Fixed  Costs"  means  the  costs 
and  expenses  incurred  by  the 
Management  Company  on  behalf  of  the 
Joint  Venture  described  as  such  in  the 
Cost  Sharing  Procedure. 

1.14  "Force  Majeure"  means  an  act 
of  God,  strike  or  lockout  or  other  labor 


dispute,  act  of  public  enemy,  war, 
declared  or  undeclared,  blockade, 
revolution,  riot,  insurrection,  civil 
commotion,  lightning,  fire,  storm,  flood, 
earthquake,  explosion,  govenunental 
restraint,  embargo,  inability  to  obtain  or 
delay  in  obtaining  equipment  or 
transport,  or  material  or  supplies,  from 
customary  sources,  inability  to  obtain  or 
delay  in  obtaining  governmental 
approvals,  permits,  licenses  or 
allocations  and  any  other  cause  whether 
of  the  kind  specifically  enumerated 
above  or  otherwise  which  is  not 
reasonably  within  the  control  of  the 
party  claiming  Force  Majeure.The 
inability  of  any  Person  to  obtain  funds, 
or  the  unavailability  of  funds  for  any 
reason  whatsoever,  shall  not  be 
considered  an  event  of  Force  Majeure. 

1.15     "General  Default"  means,  with 
respect  to  any  Associate,  the  failure  of 
such  Associate  to  perform,  observe  or 
fullfill  any  covenant,  agreement, 
condition  or  other  obligation  required  to 
be  performed,  observed  or  fulfilled 
hereunder  or  under  the  Management 
Agreement  which  failure  shall  continue 
unremedied  by  such  Associate  for  a 
period  of  90  days  from  the  date  of  notice 
of  such  failure  given  to  such  Associate 
by  the  Management  Company  or  the 
other  Assorisfe.  as  the  case  may  be. 

1  16    "I.Tipmvements  '  means 
a.isixn-ible  or  lu.en.s>ihle  inventions, 
u^'^coveries,  techniques,  works, 
processes  and  modifications  (whether  or 
not  patentable)  made  or  acquired  after 
the  date  hereof  relating  to  any 
Intellectual  Property. 

1  17    "Initial  Share",  when  referred  to 
with  respect  to  an  Associate,  means  the 
percentage  interest  of  such  Associate  at 
the  date  of  this  Agreement  in  the  assets, 
property,  costs  or  other  subject  matter 
referred  to,  which  is  60%  in  the  case  of 
Arco  and  40%  in  the  case  of  Alcancorp. 

1.1818     "Intellectual  Property"  means 
all  patents  and  patent  applications,  all 
copyrights,  registrations  and 
applications  for  copyright  registrations 
and  all  know-how,  technical  data, 
trades  secrets  and  other  information, 
including,  but  not  limited  to,  designs, 
drawings,  specifications  for  products, 
material  and  equipment,  process  and 
manufacturing  information,  quality 
control  information,  performance  data, 
plant  service  information  and  similar 
information. 

1.19  "Joint  Venture"  means  the  joint 
venture  formed  pursuant  to  Section  3.1. 

1.20  "Joint  Venture  Agreement"  and 
"Logan  Joint  Venture  Agreement"  mean 
this  Agreement. 

1.21  "Joint  Venture  Assets"  has  the 
meaning  set  forth  in  Section  3.3. 

1.22  "Management  Agreement"  and 
"Logan  Management  Agreement"  mean 


the  Logan  Management  Agreement 
dated  the  date  hereof  by  and  among  the 
Associates  and  the  Management 
Company  and  the  Exhibits  thereto  and 
any  other  agreement  entered  into  in 
substitution  therefor  providing  for  the 
management  of  the  activities  of  the  Joint 
Venture. 

1.23  "Management  Company"  and 
"Logan  Management  Company"  mean 
Logan  Aluminum  Inc.,  a  Delaware 
corporation,  which  is  a  party  to  the 
Management  Agreement. 

1.24  "Management  Company 
Approval'  means,  with  respect  to  any 
action,  approval  given  by  the  Board  of 
Directors  of  the  Management  Company 
(or  by  a  Committee  thereof  pursuant  to 
authority  delegated  by  the  Board  of 
Directors)  by  resolution  adopted  by 
required  vote  or  consent  or  approval 
given  by  any  officer  of  the  Management 
Company  pursuant  to  authority 
delegated  by  its  Board  of  Directors. 

1.25  "Management  Company 
Intellectual  Property  Rights"  means  all 
of  teh  right,  title  and  interest  of  the 
Management  Company  in  and  to  any 
Intellectual  Property  of  Improvements 
developed  during  the  Term  by  the 
Management  Company,  or  acquired 
during  the  Term  by  the  Management 
Company  from  any  Person  other  than 
ether  Associate  or  its  Affiliates. 

1.26  "Material  Default"  means,  with 
respect  to  any  Associate: 

(a)  The  failure  of  such  Associate: 

(i)  To  make  any  payment  required  to 
be  made  by  such  Associate  hereunder  or 
under  the  Management  Agreement 
(including  any  Cash  Call)  on  the  date 
such  payment  is  due,  which  failure  shall 
continue  unremedied  by  such  Associate 
for  a  period  of  15  days, 

(ii)  to  comply  with  any  material 
provision  of  Article  X,  or 

(lii)  To  perform,  observe  or  fulfill  any 
other  covenant,  agreement,  condition  or 
other  obligation  required  to  be 
performed,  observed  or  fulfilled  by  such 
Associate  under  this  Agreement  or  the 
Management  Agreement,  if  such  failure 
results  or  could  reasonably  be 
anticipated  to  result  in  any  material 
loss,  cost,  damage  or  expense  (including, 
without  limitation,  loss  of  any  material 
right  or  benefit  under  this  Agreement  of 
the  Management  Agreement)  to  the 
other  Associate,  and  either  (A)  is  willful, 
provided  that  each  Associate  and  each 
Person  through  which  an  Associate  may 
act  shall  be  deemed  to  have  knowledge 
of  the  terms  of  this  Agreement  and  the 
Management  Agreement,  or  (B)  is  not 
willful  and  could  be  cured  by  the 
defaulting  Associate  with  such  effort 
and  at  such  cost  as  shall  not  be 
unreasonable  in  relation  to  the  loss. 
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cost  dajnage  or  expenae  suffered  or 
reasonably  anticipated  to  be  JufiiBred  by 
the  other  Associate;  (b) 

[i)  The  institution  by  such  Aseociate 
or  any  parent  or  controUiog  Person 
thereof  of  proceedings  for  rdief  as  a    * 
debtor  under  the  laws  of  the  United 
States.  Canada  or  any  state  or  province 
thereof,  as  now  consitituad  or  hereafter 
in  eflfect,  or  under  any  state  or  other  law 
for  the  relief  of  debtors, 

(i)  The  institution  by  such  Associate 
or  any  parent  or  controlling  Pers(» 
thereof  of  proceedings  for  relief  as  a 
debtor  under  the  laws  of  the  United 
States,  Canada  or  dhy  state  or  province 
thereof  as  now  constituted  or  hereafter 
in  effect,  or  under  any  state  or  other  law 
for  the  relief  of  debtors. 

(ii)  The  adjudication  of  such  Associate 
any  any  parent  or  contoUing  Person 
thereof  as  bankrupt  or  insolvent  under 
insolvency  provisions  of  any  such  law, 

(iii)  The  making  of  any  assignment  for 
the  benefit  of  creditors  by  such 
Associate  or  a  Controlling  Person 
thereof,  or 

(iv)  The  appointment  of  a  receiver  or 
trustee  for  the  buuness  or  properties  of 
such  Associate  or  a  controlling  Person 
thereof,  which  appointment  shall  not  be 
rescinded  or  discharged  within  60  days; 
and 

[c)  The  withdrawal  of  such  Associate 
from  the  Joint  Ventiu<e  in  violation  of 
this  Agreement. 

1.27  "Operations"  means  the 
maintenance  and  operation  of  the  Rant 
and  other  undertakings,  activities  and 
operations  engaged  in  by  the  Associates 
and  the  Management  Company  in 
accordance  with  the  Agreement  and  the 
Management  Agreement 

1.28  "Person"  means  an  individual 
Firm,  trust,  partnership,  joint  venture, 
associatioa,  corporation,  unincorporated 
organization  or  government  (or  any 
department  or  agency  diereof). 

1 .29  "Plant"  means  the  real  property 
(including,  without  limitation,  the  real 
property  described  in  Exhibit  A  and  all 
buildings,  structures  and  improvements 
now  or  hearafter  located  thereon  and  all 
appurtenances  thereto),  fixtures  and 
personal  property  (other  than  stores  and 
supplies]  constituting  the  aluminum 
rolling  mill  situated  in  Logan  County. 
Kentucky,  undivided  4ffX>  and  60% 
interests  in  which  are  owned  by 
Aicancorp  and  Arco.  respectively,  at  the 
date  hereof. 

1.30  "Production  Center"  means  any 
one  of  diose  primary  areas  ideatiHed  by 
function  in  the  Plant  as  listed  in  the  Cost 
Sharing  Procedure  and  sdch  additional 
configurations  or  such  reconfigurations 
of  such  areas  as  may  be  determined  by 
the  Management  Company  and  agreed 


upon  by  the  Associates  from  time  to 
time. 

1.31  "Schedued  Output"  means  the 
production  outpat  of  each  Production 
Center  with  respect  to  each  Associate, 
as  scheduled  by  the  Management 
Conqjany.  in  any  given  period  of  time. 

1.32  "Share."  when  referred  to  «vith 
respect  to  an  Associate,  means  the 
percentage  interest  of  such  Associate  in 
the  assets,  property,  costs  or  other 
subject  matter  referred  to.  provided  that 
the  Shares  of  the  respective  Associates 
are  suttject  to  change  in  accordance 
with  the  terms  of  this  Agreement. 

1^3    "Stockholders  Agreement" 
means  the  Logan  Management  Company 
Stockholders  Agreement  dated  the  date 
hereof  by  and  among  Aican  Aluminum 
Limited.  Aicancorp,  Atlantic  Richfield 
Company  and  Arco. 

IM    'Term"  has  the  meaning  set 
forth  in  Article  U. 

1.35  "Unpaid  Cash  Call"  means  any 
Cash  Call  which  is  unpaid  for  a  period 
of  15  days  following  the  due  date  of  such 
Cash  Call. 

1.36  "Variable  Costs"  means  the 
costs  and  expenses  incurred  by  the 
Management  Company  on  behalf  of  the 
Joint  Venture  described  as  such  in  the 
Cost  Sharing  Procedure. 

1.37  "Venture  interest"  when  used 
with  respect  to  an  Associate,  means: 

(i)  Its  rights  and  interests  in  and  to  the 
Joint  Venture  Assets:  and 

(iij  Its  rights  and  obligations  under 
and  interests  in  this  Agreement  and  in 
the  Management  Agreement  and  the 
Stockholders  Agreement. 

1J36    "Venture  Product,"  when  used 
generally,  means  any  product  produced 
or  processed  at  the  Plant  by  any 
Production  Center,  individually  or  in 
conjunction  with  any  other  Production 
Center  or  plant  horn  time  to  time  during 
the  Terra  and,  when  used  with  respect  to 
any  Associate,  means  any  such  product 
produced  or  to  be  produced  as 
determined  by  it  in  its  discretitm  subject 
to  implementation  by  the  Management 
Company. 

II.  Term 

This  Agreement  shall  become  binding 
upon  its  execution  by  each  of  the  parties 
hereto  and  shall  continue  in  force  for  so 
long  as  the  Plant  is  either  operated  by  or 
on  behalf  of  the  Associates  for  the 
production  of  Venture  Products  or  is 
maintained  by  or  on  behalf  of  the 
Associates  in  an  idled  state,  unless 
earlier  terminated  pursuant  to  the 
provisions  of  this  Agreement  (the 
"Term"). 

m.  The  foiirt  Venture 

3.1    Undertaking.  Upon  the  terms  and 
subject  to  the  conditions  set  forth  in  this 


Agreement  the  Associates  hereby  enter 
into  the  Joint  Venture  for  the  limited 
purposes  of  (i)  maintaining  and 
operating  the  fMant  (ii)  causing  the 
Venture  Products  to  be  produced  by  the 
Management  Company  at  the  Plant  for 
each  Associate  in  quantities  and  to 
specifications  to  be  determined  by  such 
Associate  in  its  sole  discretion  (subject 
to  the  production  capabilities  of  the 
Plant)  and  in  accordance  with  the 
provisions  hereof  and  production 
schedules  estabhshed  from  time  to  time 
by  the  Management  Company  and  (iii) 
conducting  the  ancillary  activities 
referred  to  herein  and  io  the 
Management  Agreement.  The  Joint 
Venture  shall  be  conducted  only  for  the 
piuposes  expressly  set  forth  herein  and 
its  activities  shall  not  extend  beyond 
such  purposes. 

3.2  Scheduled  Output.  Metal 
delivered  to  the  Plant  shall  be  accounted 
for  a?  the  separate  property  of  the 
A.-ssociate  by  or  on  behalf  of  which  such 
metal  is  supplied,  regardless  of  the  form, 
state  or  condition  in  which  it  may  exist 
from  time  to  time  (whether  or  not 
separately  identifiable  from  time  to 
time),  until  the  Venture  Product 
incorporating  such  metal  is  taken  by 
such  Associate  as  hereinafter  provided. 
Erich  Associate  shall  own  and  shall 
have  the  right  to  take  in  kind  and 
separately  to  dispose  of,  and  shall  take, 
its  Scheduled  Output  as  hereinafter 
provided  except  to  the  extent  limited  by 
reason  of  Article  XI. 

3.3  Joint  Venture  Assets.  The 
property  and  assets  which  shall  be 
made  available  in  accordance  with  the 
provisions  of  this  Agreement  and  the 
Management  Agreement  for  the 
purposes  of  the  Joint  Venture  include: 
(a)  the  real  and  personal  property  and 
fixtures  constituting  the  Plant  (b)  any 
Capital  Improvement  and  the  capital 
provided  to  fund  it  (c)  the  non-exclusive 
licenses  granted  to  the  Maxuigement 
Company  in  accordance  with  Article  VII 
of  the  Management  Agreement  to  use 
Aicancorp  Intellectual  Property  Rights 
and  Arco  Intellectual  ProperU  Rights  in 
the  conduct  of  the  Joint  Venfuit  dtinng 
the  Term,  (d)  cash  advanced  for  the 
payment  of  Fixed  Costs.  Variable  Costs 
and  Annual  Capital  Costs  and  (ej  any 
other  property  or  assets,  whether 
tangible  or  intangible  in  nature,  made 
available  by  either  Associate  to  the  Joint 
Venture  from  time  to  time  in  accordance 
with  this  Agreement  Such  property  and 
assets,  together  with  any  other  pn^ierty 
or  assets,  whether  tangible  or  intangible 
io  nature  (including  Intellectual  I¥operty 
and  Improvements),  acquired  on  behalf 
of  the  Associates  by  the  Management 
Company,  are  hereinafter  sometimes 
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referred  to  collectively  as  "Joint  Venture 
Assets." 
3.4    LJmitation  of  Liability. 

(a]  Nothing  contained  in  this 
Agreement  shall  be  construed  to 
establish  any  partnership,  agency  or 
representative  relationship  between  the 
Associates  or  to  create  a  trust  or 
commercial  or  other  partnership  or  any 
corporate  entity  for  any  purpose 
whatsoever.  The  obligations  of  the 
Associates  under  this  Agreement  shall 
be  several  and  neither  joint  nor  joint 
and  several.  Except  as  otherwise 
expressly  provided  herein  or  in  the 
Stockholders  Agreement  neither 
Associate  shall  make  any  expenditure 
or  commitment  or  undertake  any  other 
obligation  by  or  on  behalf  of  the  other 
Associate  or  the  Joint  Venture  without 
the  express  written  consent  of  such 
other  Associate  or,  in  the  case  of  the 
Joint  Venture,  the  Management 
Company. 

(b]  Neither  Associate  nor  any  of  its 
Achates  shall,  by  virtue  of  this 
Agreement  or  any  other  agreement  or 
instrument  contemplated  hereby  or 
executed  in  connection  herewith,  be 
foreclosed  or  limited,  in  any  manner. 
from  the  production,  manufacture, 
purchase,  sale,  distribution  or  use  of  any 
product  that  it  may  elect  to  produce, 
manufacture,  purchase,  sell,  distribute 
or  use  pursuant  to  its  individual 
business  practices. 

3.5    Cross  Indemnification.  Each 
Associate  (for  purposes  of  this  Section 
3.5,  the  "indemnitor")  shall  indemnify 
and  hold  harmless  the  other  Associate 
(for  purposes  of  this  Section  3.5,  the 
"indemnitee")  and  the  direct  or  indirect 
stockholders  and  the  directors,  officers. 
partners,  employees,  agents  and 
representatives  of  the  indemnitee  from 
and  against  any  costs,  losses,  claims. 
damages  and  liabilities  arising  out  of 
any  act  of  the  indemnitor  or  any  of  its 
direct  or  indirect  stockholders,  directos, 
officers,  partners,  employees,  agents  or 
representatives  undertaken  so  as  to  bind 
the  indemnitee,  or  which  has  the  effect 
of  making  the  indemnitee  liable  without 
its  consent,  or  arising  out  of  any 
assumption  of  any  obligation  or 
responsibility  by  the  indemnitor  or  any 
of  its  directors,  officers,  partners, 
employees,  agents  or  representatives 
undertaken  so  as  to  bind  the  indemnitee 
or  which  has  the  effect  of  making  the 
indemnitee  liable  without  its  consent 
(including,  without  limitation,  sales  or 
other  acts  entirely  on  its  part  which  may 
give  rise  to  product  liability  claims); 
provided,  however,  that  this  section 
shall  have  no  application  with  respect  to 
any  act  done  or  any  undertaking  by  the 
Management  Company,  or  on  its  behalf, 
pursuant  to  the  Management  Agreement 


or  to  payment  by  either  Associate  or 
any  Unpaid  Cash  Call  or  interest  with 
respect  thereto  owing  by  the  other 
Associate  pursuant  to  Article  XI. 

3.6    Obligations  of  Associates.  Each 
Associate  covenants  and  agrees: 

(a)  To  perform  its  obligations  and 
commitments  under  the  Management 
Agreement  and  all  other  agreements  to 
which  it  is  a  party  relating  to  the  Joint 
Venture; 

(b)  Not  to  do  any  act  or  thing,  or  fail 
or  omit  to  do  any  act  or  thing,  it  is 
obligated  to  do  or  refrain  from  doing 
which  act  or  omission  would  cause  it  or 
the  other  Associate  to  be  in  breach  of  or 
in  default  under  this  Agreement,  the 
Management  Agreement  or  any  other 
agreement  to  which  it  is  a  party  relating 
to  the  Joint  Venture;  and 

(c)  To  cause  the  Management 
Company  to  carry  out  its  obligations 
and  the  obligations  of  the  Joint  Venture 
under  the  Revised  Acquisition 
Agreement  dated  as  of  October  1,  1984 
by  and  between  Alcan  Aluminium 
Lamited  and  Atlantic  Richfield  Company 
and  all  agreements  ancillary  thereto. 

rv.  Ventiire  Interests 

4.1  Distribution  of  Shares.  The 
Venture  Interests  of  the  Associates  shall 
at  all  times  aggregate  100%  of  the 
interests  in  the  Joint  Venture.  The 
Venture  Interest  of  an  Associate  can  be 
changed  only  by  adjustment  of  its  Share 
of  any  Joint  Venture  Asset  or  transfer  of 
an  interest  in  such  Joint  Venture  Asset 
pursuant  to  Article  X. 

4.2  Partition,  (a)  No  Associate  or 
Person  claiming  through  or  under  any 
Associate  shall, 

(i)  Partition  or  seek  to  partition, 
whether  by  judicial  or  administrative 
process  or  otherwise,  any  property, 
assets,  rights  or  interests  (including, 
without  limitation,  the  Plant  and  any 
future  Capital  Improvement  thereto, 
whether  comprised  of  or  constituting 
real  or  personal  property)  acquired  or 
held  by  the  Associates  as  tenants-in- 
common  under  or  subject  to  this 
Agreement,  all  of  which  rights  of 
partition  (whether  now  or  hereafter 
existing  or  created,  by  statute,  common 
law  or  otherwise)  are  hereby 
irrevocably  waived  and  released  by 
each  Associate  on  behalf  of  itself  and  its 
successors  and  assigns  in  and  to  such 
property,  assets,  rights  and  interests:  or 

(li)  Waive,  release,  surrender  or 
forfeit,  or  permit  to  be  waived,  released, 
surrendered  or  forfeited,  the  whole  or 
any  part  of  the  Venture  Interest  of  any 
Associate. 

(b)  Each  Associate  acknowledges  and 
agrees  that  the  continued  ownership, 
use  and  operation  of  the  property, 
assets,  nshts  and  interests  hereinabove 


referred  to  (and  in  particular  the  Plant 
and  all  future  Capital  Improvements 
thereto)  as  a  single,  integrated  facility  is 
essential  to  the  Associates  and  to  the 
realization  of  the  benefits  and  value 
thereof,  and  that  the  mutual  covenant, 
waiver  and  release  set  forth  in 
paragraph  (a)(i)  are  essential  to  the 
maintenance  and  preservation  of  the  use 
and  operation  of  such  property,  assets, 
rights  and  interests  as  a  single, 
integrated  facility.  Notwithstanding 
anything  in  this  Agreement  to  the 
contrary,  such  mutual  covenant,  waiver 
and  release  shall  su^ive  for  a  period  of 
one  year  after  the  expiration  of  the 
Term;  provided,  however,  that  such 
mutual  covenant,  waiver  and  release 
shall  thereafter  survive  and  continue  to 
bind  and  be  enforceable  for  an 
additional  period  of  3  years  against  an 
Associate  in  Material  Default  resulting 
in  dissolution  pursuant  to  Section  13.1 
(b)  or  (c). 

4.3    Insurance  Proceeds; 
Condemnation  A  wards;  Sale  or  Other 
Proceeds.  The  proceeds  of  any  policy  of 
insurance  or  award  in  respect  of 
condemnation,  or  proceeds  of  any  sale 
or  other  disposition  of  any  property  or 
assets,  recovered  by  the  Management 
Company  on  behalf  of  the  Joint  Venture 
shall  be  collected  and  applied  by  the 
Management  Company  as  provided  in 
Section  8.2  of  the  Management 
Agreement. 

V.  Operating  and  Capital  Costs 

Fixed  Costs,  Variable  Costs,  Annual 
Capital  Costs  and  costs  of  Capital 
Improvements  shall  be  allocated  to  each 
Associate  as  provided  in  the 
Management  Agreement  and  the  Cost 
Sharing  Procedure. 

VI.  Management  and  Operations 

6.1  Management  Agreement.  The 
Associates  each  have  entered  into  the 
Management  Agreement  with  the 
Management  Company  providing  for  the 
management,  operation  and 
administration  of  the  affairs  of  the  Joint 
Venture.  The  Joint  Venture  shall  at  all 
times  be  carried  on  and  the  Plant  shall 
at  all  times  be  operated  on  behalf  of  the 
Assocciates  by  and  through  the 
Management  Company  in  accordance 
with  the  Management  Agreement. 

6.2  Conduct  of  Management 
Activities.  The  Joint  Venture  shall  at  all 
times  be  carried  on  and  the  Plant  shall 
at  ail  times  be  operated  in  accordance 
with  good  operating  and  business 
practices. 

6.3  Utilization  of  Production 
Capacity.  Each  Associate's  required 
production  will  be  scheduled  in 
accordance  with  the  Management 
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Agreement  and  the  Cost  Sharing 
Procedure  in  such  a  manner  as  to  ensure 
each  Associate  full  and  fair  access  to 
the  production  capacity  of  each 
Production  Center  in  proportion  to  its 
Share  of  such  Production  Center. 
Production  capacities  and  the  rights  of 
the  Associates  with  respect  to  the 
utilization  thereof  will  be  determined  for 
each  of  the  Production  Centers  as 
provided  in  the  Management  Agreement 
and  the  Cost  Sharing  Procedure. 

6.4  Metal  Supplies.  Each  Associate 
shall  provide  to  the  Management 
Company  the  metal  required  to  meet  its 
scheduled  production.  Each  Associate 
shall  have  the  right  to  supply  sheet 
ingot,  scrap,  T-ingot  and  sow  from  such 
sources  as  it  may  have  available; 
provided,  however,  that  such  metal  shall 
be  supplied  in  such  quantities,  form  and 
specifications  as  are  compatible  with 
the  Plant  and  in  accordance  with 
requirements  determined  by  the 
Management  Company. 

6.5  Sales  and  Customer 
Relationships.  Sales,  customer 
relationships  and  service  functions 
(other  than  operational  and  technical 
service  functions  conducted  by  the 
Management  Company)  and  related 
billing,  credit  and  collection  matters  will 
be  the  independent  and  exclusive 
responsibilty  of  each  Associate  with 
respect  to  its  customers.  In  no  event 
shall  either  Associate  share  or  reveal  to 
the  other  Associate  (including,  without 
limitation,  such  Associate's  employees) 
information  regarding  the  other's  hiture 
production  schedules  for  specific  rolled 
aluminum  products,  present  or  future 
prices  or  other  terms  or  conditions  of 
sale,  volume  of  shipments,  marketing 
plans,  sales  forecasts  or  sales  or 
proposed  sales  to  specific  customers  of 
aluminum  products;  provided,  however, 
that  nothing  in  this  provision  shall 
prevent  either  Associate  from 
communicating  with  the  other  Associate 
concering  bonafide  purchase  and  sale 
transactions  between  them  or  from 
communicating  information  that  is  or 
has  been  generally  announced  or 
generally  published. 

VII.  Capital  Improvements 

7.1    Proposal.  Capital  Improvements 
may  be  proposed  by  either  Associate  or 
the  Manager  from  time  to  time  and  shall 
be  undertaken  as  provided  in  the 
Management  Agreement.  No  Capital 
Improvement  shall  be  undertaken  unless 
the  Associates,  or  either  of  them,  shall 
have  agreed  to  fund  the  entire  cost 
thereof.  The  Share  of  each  Associate  in 
any  Capital  Improvement  shall  be 
proportionate  to  the  percentage  of  the 
costs  thereof  borne  by  it.  Nothing  herein 
shall  be  interpreted  to  decrease  either 


Associate's  Initial  Share  of  the  initial 
production  capacity  of  any  Production 
Center  or  the  entitlement  of  either 
Associate  to  machine  hours  or  tonnage, 
as  the  case  may  be,  from  any  Production 
Center  prior  to  any  such  Capital 
Improvement. 

7.2    Certain  Capital  Improvements. 
(a)  The  Associates  recognize  that  (i) 
their  independent  economic  and  market 
circumstances  may  result  in  one  of  the 
Associates  desiring  to  make  substantial 
Capital  Improvements  at  a  time  or  times 
when  the  other  Associate  does  not 
desire  to  participate  and  (ii]  certain 
Capital  Improvements  by  one  Associate 
would  either  (A)  preempt  the  ability  of 
the  other  Associate  to  lutilize  fully  its 
Initial  Share  of  the  ultimate  production 
capacity  of  one  or  more  Production 
Centers  by  means  of  a  subsequent 
Capital  Improvement  or  (B)  take 
advantage  of  existing  Plant 
infrastructure  such  that  a  subsequent 
similar  Capital  Improvement  would  be 
substantially  more  expensive  in 
constant  dollars  (dollars  adjusted  to 
elimiiiatt;  any  inflation  or  di^flation 
factor). 

(b)  If  (i)  either  Associate  funds  a 
Capital  Improvement  in  a  proportion 
which  exceeds  the  Initial  Share  of  such 
Associate  (the  "Expanding  Associate"] 
and  (ii)  the  existence  of  such  Capital 
Improvement  would  preempt  the  ability 
of  the  other  Associate  (the  "Non- 
participating  Associate")  to  utilize  fully 
its  Initial  Share  of  the  ultimate 
production  capacity  of  any  Production 
Center,  then,  notwithstanding  any 
provisions  of  this  Agreement  to  the 
contrary,  (x)  if  the  preemption  problem 
would  be  resolved  by  a  further  Capital 
Improvement  which  is  commercially 
practicable  (including,  without 
limitation,  from  the  cost,  physical  or 
technical  standpoint  but  without  regard 
to  market  considerations)  in  which  the 
Non-participating  Associate  has  a  Share 
greater  than  its  Initial  Share,  the  Non- 
participating  Associate  shall  be 
permitted  to  propose  and  to  fund 
(including  with  respect  to  the  initial 
studies)  such  further  Capital 
Improvement  to  the  extent  necessary  to 
result  in  the  Non-participating  Associate 
having  the  Share  of  such  further  Capital 
Improvement  necessary  to  resolve  the 
preemption  problem  and  (y)  if  the 
preemption  problem  cannot  be  resolved 
by  a  further  Capital  Improvement  which 
is  commercially  practicable  (as  such 
term  is  used  above),  the  Non- 
participating  Associate,  at  any  time, 
may  acquire  from  the  Expanding 
Associate  an  interest  in  the  preempting 
Capital  Improvement  up  to  that  interest 
which  will  result  in  the  Share  of  the 


Non-participating  Associate  therein 
being  equal  to  its  Initial  Share  upon  24 
months'  notice  (which,  when  given,  shall 
be  irrevosable)  to  the  Expanding 
Associate  and  the  payment  by  the  Non- 
participating  Associate  to  the  Expanding 
Associate,  at  the  end  of  the  notice 
period,  of  cash  in  an  amount  which  in 
constant  dollars  would  be  equal  to  the 
sum  of  (A)  a  proportionate  part  of  the 
costs  of  the  studies  relating  to  the 
preempting  Capital  Improvement,  (B)  a 
proportionate  part  of  the  capital  cost  of 
such  Capital  Improvement,  excluding 
start-up  costs,  adjusted  to  reflect 
imputed  depreciation  calculated  on  a 
straight-line  basis  over  a  period  of  20 
years  and  (C)  the  Expanding  Associate's 
Share  of  the  Fixed  Costs  of  operating  the 
Capital  Improvement  during  its  first  six 
months  of  operation. 

(c)  If  (i)  either  Associate  funds  a 
Capital  Improvement  in  a  proportion 
which  exceeds  the  Initial  Share  of  such 
Associate  (the  "Expanding  Associate"), 
(ii)  such  Capital  Improvement  would 
take  advantage  of  existing  Plant 
infrastructure  such  that  a  subsequent 
Capital  Improvement  which  is  intended 
to  perform  a  substantialy  similar 
function  (taking  into  account  advances 
in  technology)  is  more  than  25%  more 
expensive  in  constant  dollars,  and  (iii) 
the  other  Associate  (the  "Non- 
participating  Associate"),  at  any  time, 
proposes  a  subsequent  substantially 
similar  Capital  Improvement,  then  the 
Expanding  Associate  shall  pay  (in 
addition  to  any  amounts  required 
hereunder  with  respect  to  its  Share  of 
such  subsequent  Capital  Improvement) 
to  the  Non-participating  Associate  at  the 
time  of  the  completion  of  such 
subsequent  Capital  Improvement  an 
amount  which  will  constitute  equitable 
compensation  to  the  Non-participating 
Associate  for  the  increased  cost  of  such 
subsequent  Capital  Improvement  over 
the  cost  of  such  initial  Capital 
Improvement  due  to  the  use  of  existing 
Plant  infrastructure  in  connection  with 
such  initial  Capital  Improvement. 

7.3    Management  Company.  Pursuant 
to  the  Management  Agreement,  the 
Management  Company,  on  behalf  of  the 
Associates,  shall  carry  out,  conduct  and 
administer  any  Capital  Improvement  in 
a  manner  consistent  with  the  most 
efficient  continuation  of  and  the  least 
possible  interference  with  the  operation 
of  the  existing  facilities;  provided, 
however,  that  should  the  Management 
Company  determine  at  any  time  before 
construction  is  conunenced  that  the 
proposed  Capital  Improvement  would 
unduly  interfere  with  the  then  existing 
Plant  or  the  operation  thereof,  or  subject 
the  Joint  Venture  or  either  Associate  to 
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undue  riak  of  loss,  damage  or  liabiHty,  it 
shall  to  notify  the  Asaociates.  which 
■ball  confer  to  determine  by  motual 
agreement  reasonable  terms  and 
conditioas  for  proceeding  with  such 
Capital  ImproTonenL  The  Associates 
shall  execute  and  detiver  such 
documents  and  agreements  as  may  be 
necessary  or  apfvopriate  to  authorize 
and  permit  the  Management  Company 
to  effectuate  such  Capital  Improvement 

Vm.  IntaOectual  Property  Rights 

As  more  fully  set  forth  in  the 
Management  Agreement 

(a)  Alcancorp  shall  grant  to  the 
Management  Company  on  behalf  of  the 
Joint  Venture  irrevocable,  royalty-&ee, 
noo-exduaive  and  non-assignable 
licenses  to  use,  during  the  Term. 
.'Mcancorp  Intellectural  Property  Rights; 
ind 

(b)  Arco  shall  grant  to  the 
Management  Company  on  behalf  of  the 
loint  Venture  irrevocable,  royalty-freo, 
non-exclusive  and  non-assignable 
licenses  to  use.  during  the  Term.  Arco 
Intellectual  Property  Rights. 

IX.  Tax  Electkn 

The  Associates  contemplate  that  the 
Joint  Ventxire  will  elect  to  be  excluded 
from  all  provisions  of  Subchapter  K  of 
the  Internal  Revenue  Code  of  1954  for  all 
taxable  years  for  which  the  Joint 
Venture  is  qualified  to  make  such 
election.  iTie  Associates  shall  perform 
all  reasonable  acts  which  may  be 
necessary  to  accomplish  this  objective 
and  sign  all  statements  necessary  to 
make  such  election,  and  hereby 
authorize  the  Management  Company  to 
file  all  returns  and  statements  in  the 
name  of  and  on  behalf  of  the  Joint 
Venture  necessary  to  make  such 
election  effective.  To  effect  such 
election,  each  Associate  states  that  the 
income  derived  by  such  Associate  from 
the  Joint  Venture  can  be  adequately 
determined  without  the  computation  of 
partnership  taxable  income. 

X.  Transfers,  Assignments  and 
Eocumbranoas 

10.1     Prohibition  of  Transfers. 
Assignments  and  Encumbrances.  Except 
as  otherwise  provided  in  this  Article  X, 
neither  Associate  may  sell,  transfer. 
convey,  assign  or  otherwise  dispose  of 
or  Encumber  the  whole  or  any  part  of  its 
Venture  Interest,  or  merge  or 
consolidate  with  any  other  Person, 
without  the  consent  of  the  other 
Associate.  Except  as  provided  in  the 
Management  Agreement,  neither 
Associate  may  sell,  transfer,  convey. 
assign  or  otherwise  dispose  of  or 
Encumber  the  whole  or  any  part  of  its 
interest  in  any  Joint  Venture  Asset 


except  in  conjunction  with  a  sale, 
transfer,  conveyance,  assignment  or 
other  disposibon  of  its  Venture  Interest 
in  accordance  with  this  Article  X. 

10.2  Transfers  to  Affiliates.  At  any 
time  during  the  Term,  either  Associate. 
if  such  Associate  is  not  then  in  Material 
Default  or  if  any  such  Material  [)efault 
is  cured  at  or  before  the  consummation 
of  the  transaction,  may  sell,  transfer, 
convey,  assign  or  otherwise  dispose  of 
the  whole,  but  unless  the  other 
Associate  shall  otherwise  consent  not  a 
part,  of  its  Venture  Interest  to  an 
Affiliate  which  is  a  corporation 
organized  under  the  laws  of  the  United 
States  of  America,  any  State  thereof  or 
the  District  of  Columbia;  provided, 
however,  that  the  transferee  deUvers  to 
the  Persons  entitled  thereto  the 
instrument  of  assumption  and  the  legal 
opinion  provided  for  m  Section  10.5(a). 
Notwithstanding  the  consuirunatiun  of 
such  transfer,  the  transferor  under  this 
Section  10.2  shall  be  jointly  and 
severally  liable  withthe  transferee  for 
the  performance  of  the  obligations  of  the 
transferee  under  this  Agreement,  the 
Management  Agreement  and  the 
Stockholders  Agreement  unless  the 
transferor  has  been  released  therefrom 
as  provided  in  Section  10.5(b).  Transfers 
within  the  meaning  of  this  Section  10.2 
are  intended  to  include  not  only 
voluntary  transfers,  but  also  transfeis 
arising  by  operation  of  law.  whether  in 
connection  with  a  merger  or 
consolidation  or  otherwise. 

10.3  Transfers  to  Persons  Other 
Than  Affiliates:  Right  of  First  Refusal. 

(d)  At  any  time  during  the  Term,  either 
Associate  (optionor).  if  it  either  is  not 
then  in  Material  Default  or  if  any  such 
Material  Default  is  cured  at  or  before 
the  consummation  of  the  transaction, 
may  sell,  transfer,  convey,  assi^jn  or 
otherwise  dispose  of  (directly  or  in 
connection  with  the  merger  or 
consolidation  of  such  Assoaate  with 
any  Person)  the  whole,  but,  unless  the 
other  Assuaate  (optionee]  shall 
otherwise  consent,  not  a  part,  of  its 
Venture  Interest  to  a  single  tran.sferee. 
but  only  if  it  shall  have  received  a  bona 
fide  offer  (directly  or  by  virtue  of  a 
proposed  merger  or  consolidation)  to 
purchase  such  Venture  Interest  from  a 
Person  other  than  an  Affiliate  described 
in  Section  10.2  and  only  in  compliance 
with  Section  10.3(b)  and  Section  10.5. 
Optionor  shall  promptly  notify  optionee 
of  its  desire  to  accept  any  such  bona 
fide  offer.  Such  notice  shall  identify  the 
offeror  and  provide  reasonably  detailed 
information  regarding  the  offeror's 
financial  position. 

(b)  Optionor  shall  not  complete  the 
proposed  disposition  if,  within  20  days 
after  delivery  of  the  notice  provided  for 


the  Section  10.3(a),  optionee  shall  give  to 
optionor  notice  that  optionee  has  a  valid 
objection  to  the  proposed  transferee  on 
the  grounds  that  the  outstanding  debt 
securities  of  such  proposed  transferee 
are  not  rated  at  least  BBB-Baa,  or  the 
equivalent,  or.  if  the  proposed  transferee 
has  no  debt  securities  outstanding 
which  have  been  rated  by  a  recognized 
credit  rating  entity,  that  such  proposed 
transferee  does  not  possess  the  financial 
strength  to  suppport  such  a  rating.  If 
optionor  considers  the  objection  to  be 
invalid,  then  optionor  may  propose  and 
the  parties  shall  accept  in  settlement  of 
the  dispute  an  opinion  of  a  nationally- 
recognized  investment  banking  firm  (the 
identity  of  which  is  mutually  agreed 
upon  by  optionor  and  optionee  and  the 
fee  of  which  is  paid  jointly  by  them  in 
proportion  to  their  Initial  Shares)  as  to 
whether  or  not  ihe  financial  strength  of 
the  proposed  transferee  is  sufficient  to 
support  such  a  rating.  If  an  affirmative 
opinion  is  received,  optionee's  notice  of 
objection  shall  be  deemed  to  have  been 
withdrawn;  provided,  however,  that  in 
the  event  the  proposed  disposition 
would  be  consummated  after  5  years 
from  the  date  hereof,  optionee  still  may 
exercise  its  rights  under  Section  10.3(c) 
within  the  periods  provided  therein. 
(c)  With  respect  to  any  proposed 
disposition  of  a  Venture  Interest  which 
would  be  consummated  after  5  years 
from  the  date  hereof,  optionee,  if 
optionee  is  not  then  in  Material  Default, 
shall  have  the  right  to  acquire,  at  any 
time  witliin  60  days  after  receipt  from 
optionor  of  notice  as  required  by  Section 
10  3(a),  which  notice  also  shall  set  forth 
the  term  and  consideration  offered  by 
the  proposed  transferee,  the  Venture 
Interest  of  the  optionor  nn  the  same 
terms  and  for  the  same  consideration 
(which  shall  be  in  cash  or  other  assets 
or  property  having  readily  ascertainable 
market  value  only)  offered  (or  for  cash 
equivalent  to  such  consideration  in  the 
event  such  consideration  is  in  the  form 
of  assets  or  property  having  readily 
ascertainable  market  value),  less  the 
amount  required  to  cure  any  Default  of 
optionor  under  Section  1.26(a)(i) 
remaining  uncured  after  the  date  of  .such 
acquisition.  If  optionee  fails  to  give 
optionor  notice  of  its  desire  to  acquire 
all  the  offered  Venture  Interest  within 
such  60-day  period,  or,  having  given 
such  notice,  optionee  fails  to  complete 
such  acquisition  within  180  days 
(increased  by  the  number  of  days,  if  any, 
by  which  any  filing  made  by  optionor  in 
accordance  with  the  requirements  of 
any  appticable  state  or  federal  antitrust 
law  or  consent  decree  follows  the  date 
of  any  similar  filing  made  by  optionee 
pursuant  to  such  law  or  consent  decree) 
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after  optionor's  notice,  then  optianor 
shall  be  free  to  dispoee  of  its  entire 
Venture  Interest  to  the  proposed 
transferee  substantially  on  the  terms 
and  for  the  consideration  offered,  in 
accordance  with  Section  1(X5.  at  any 
time  within  180  days  after  the  end  of 
such  eo-day  period  or  180-day  period  (as 
the  same  may  be  extended),  whichever 
is  applicable.  H  having  given  the  notice 
referred  to  above,  optionee  is  prevented 
from  completing  such  acquisition  within 
such  180-day  period,  increased,  if 
appropriate,  as  provided  above  (the 
"Acquisition  Period"]  by  the  terms  of  an 
outstanding  consent  decree,  optionor 
ahaW  have  the  right,  during  the  18-month 
period  commencing  with  the  expiration 
of  the  Acquisition  Period,  to  dispose  of 
its  entire  Venture  Interest  in  accordance 
with  Section  10.5  without  again  offering 
to  optionee  the  right  of  first  refusal  set 
forth  in  this  Section  10.3(c),  provided 
that  optionor  shall  have  hilly  cooperated 
with  optionee  during  the  Acquisition 
Period  in  attempting  to  amend  any  such 
consent  decree  to  the  extent  necessary 
to  permit  optionee  to  complete  such 
acquisition. 

10.4    Purchase  Option  Upon  Material 
Default. 

(a]  If  an  Associate  (opbonor)  shall 
have  committed  a  Material  Default 
which  shall  continue  without  cure  for  a 
period  of  15  days  after  the  date  notice 
thereof  is  given  to  optionor  by  the 
Management  Company  or  the  other 
Associate  (optionee),  optionee,  subject 
to  compliance  with  any  applicable  state 
"r  federal  antitrust  law  or  consent 
decree,  shall  have  an  assignable  right 
and  opportunity  to  purchase  the  Venture 
Interest  of  optionor  during  the 
continuation  of  such  Material  Default: 
provided,  however,  that  the  cure  of  such 
Material  Default  subsequent  to  notice  by 
optionee  of  its  election  to  exercise  its 
option  under  this  Section  10.4  shall  not 
extinguish  or  rescind  such  exercise  or 
prevent  optionee's  consimmiation  of  its 
purchase  of  optionor's  Venture  Interest 
in  accordance  with  Section  10.4(b].  An 
Associate  shall  not  be. entitled  to 
exercise  its  option  rights  under  this 
Section  10.4  if  at  the  time  of  the 
attempted  exercise  thereof  such 
Associate  is  then  also  in  Material 
Default. 

(b)  The  consummation  of  the  purchase 
of  the  Venture  Interest  of  optionor 
pursuant  to  this  Section  10.4  shall  take 
place  in  accordance  with  the  pro\nsions 
of  Section  10.5  upon  such  date  as  . 
optionee  shall  specify,  but  not  more  than 
30  days  after  the  later  of  notice  by 
optionee  to  optionor  of  its  election  to 
exercise  its  option  rights  under  this 
Section  10.4  or  compliance  by  c^tionee 


with  any  applicable  state  or  federal 
antitrust  law  or  consent  decree.  The 
consideration  for  such  purchase  shall  be 
the  assumption  referred  to  in  Section 
10.5(a)  and  the  payment  in  cash  of  an 
amount  determincMl  by  the  Management 
Company's  independent  certified  public 
accoimtants  which  is  equal  to  the  sum  of 
(i)  an  amount  equal  to  optionor's  Initial 
Share  of  an  amount  to  be  agreed  upon 
by  the  parties,  in  constant  dollars,  (ii) 
optionor's  Share  of  the  aggregate  capital 
cost  of  all  Capital  Improvements  funded 
by  it  and  which  have  become  a  part  of 
such  Venture  Interest  to  the  date  of  such 
purchase  (each  of  (i)  and  (ii)  adjusted  to 
reflect  imputed  depreciation  calculated 
on  a  straight-line  basis  over  a  period  of 
20  years]  and  (iii)  the  hquidation  value 
of  optionor's  Share  of  the  working 
capital  of  the  Joint  Venture,  less  any 
amounts  required  to  cure  any  Default  of 
option  or  under  Section  1.26(a](i] 
remaining  uncured  on  the  date  of  such 
purchase.  Nothing  in  this  Section  10.4  is 
intended  to  encumber  any  property  of 
any  Associate  under  the  laws  of  any 
jurisdiction. 

10.5    Procedure  Upon  Transfer. 

(a)  A  sale,  transfer,  assignment, 
conveyance  or  disposition  of  the 
Venture  Literest  of  either  Associate 
pursuant  to  any  of  the  provisions  of  this 
Article  X  to  any  Person  shall  be 
effective  only  when  such  Person  shall 
have  delivered  to  the  Associate  whose 
Venture  Interest  is  being  sold, 
transferred,  assigned,  conveyed  or 
disposed  of  (for  purposes  of  this  Section 
10.5,  the  "transferor"],  and  to  the  other 
Associate,  executed  counterparts  of  an 
instrument  of  assumption  substantially 
in  the  form  attached  as  Exhibit  B, 
pursuant  to  which  such  Person  shall 
have  assumed  all  of  the  obligations  of 
the  transferor  under  this  Agreement,  the 
Management  Agreement  and  the 
Stockholders  Agreement  (including  the 
obligation  to  cure  any  Default  of 
transferor  remaining  uncured  after  the 
date  of  such  disposition]  and  further 
shall  have  agreed  to  become  a  pariy 
hereto  and  thereto,  and,  in  connection 
therewith,  counsel  for  such  Person 
satisfactory  to  the  remaining  Associate 
shall  have  delivered  to  such  Associate 
the  opinion  of  such  counsel  satisfactory 
in  form  and  substance  to  such  Associate 
as  to  the  due  authorization,  execution 
and  enforceability  of  such  instrument  of 
assumption  and  as  to  such  other  matters 
as  such  remaining  Associate  may 
reasonably  require,  whereupon,  except 
with  respect  to  Affiliates  as  provided  in 
Section  10.2  and  except  as  provided  in 
Section  10.5(b],  the  transferor 
automatically  shall  be  relieved  from  any 
obligation  arising  after  the 


consummation  of  the  transfer  eader  this 
Agreement  the  Management  Agreement 
or  the  Stockholders  Agreement 

(b)  Notwithstanding  the  tact  that  a 
transferee  of  an  Associate  is  itself  an 
Associate  or  shall  become  a  party  to 
this  Agreement  the  Managcownt 
Agreement  and  the  Stockholders 
Agreement  in  the  place  and  stead  of  its 
transferor,  or  anything  else  herein  to  the 
contrary,  no  sale,  transfer,  assignment 
foreclosure  on  or  disposition  of  all  or 
any  part  of  an  Associate's  Venture 
Interest  shall  release  such  Associate 
from  the  performance  of  its  obligations 
then  accrued  under  this  A^eement  the 
Management  Agreement  and  the 
Stockholders  Agreement  and  the 
transferor  shall  be  and  remain  jotntiy 
and  severally  liable  thereof  witii  the 
transferee,  unless  such  release  is 
consented  to  by  the  other  Associate  or 
unless  such  release  arises  by  operation 
of  law  by  reason  of  the  cessation  of 
existence  of  such  Associate  as  a 
constituent  corporation  in  a  merger  or 
consolidation  consented  to  by  the  other 
Associate  or  permitted  by  this 
Agreement. 

10.6    Encumbrances.  Any  Associate 
not  in  Default  shall  not  be  required,  and 
the  other  Associate  shall  not  have  the 
right,  to  pay,  discharge  or  remove  any 
Encumbrance  soley  on  or  against  the 
undivided  interest  of  such  Associate  not 
in  Default  in  the  Joint  Venture  Assets  or 
any  portion  thereof,  or  to  comply  with 
any  law  relating  to  such  undivided 
interest  or  the  use  thereof,  so  long  as 
such  Associate  shall  contest  the 
existence,  amount  or  vahdity  thereof  in 
good  faith  by  appropriate  legal  or 
administrative  proceedings,  timely 
instituted  and  diligently  prosecuted, 
which  shall  operate  to  prevent  the 
collection  or  satisfaction  of  the 
Encumbrance  so  contested  and  to 
prevent  the  sale  or  forfeiture  of  such 
undivided  interest  or  any  portion  thereof 
to  satisfy  the  same  or  otherwise 
resulting  from  such  non-compliance,  and 
which  proceedings  shall  not  materially 
affect  the  rights  or  interests  of  such 
Associate  or  result  in  a  Default  by  such 
other  Associate;  provided,  however,  that 
the  Associate  so  contesting  such  matter 
shall  have  given  such  security  as  may  be 
required  in  the  proceedings.  The 
Associate  so  contesting  shall  promptiy 
pay  any  vatid  final  judgment  enforcing 
any  such  tax,  charge,  levy,  assessment 
or  Encumbrance  and  cause  the  same  to 
be  satisfied  of  record  and  shall  in  no 
event  allow  the  sale  or  forfeiture  of  such 
undivided  interest  to  satisfy  such 
Encumbrance  or  otherwise  as  a  result  of 
such  proceedings. 
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XI.  Default 

11.1  Unpaid  Cash  Calls  and  Interest 
Thereon.  Each  Unpaid  Cash  Call  shall 
constitute  a  debt  of  the  Associate 
obligated  to  pay  the  same  which  shall 
bear  interest  at  a  rate  equal  to  the  lesser 
of  24%  per  annum  or  the  maximum  rate 
legally  collectible  from  the  due  date  of 
the  Cash  Call  to  the  date  of  actual 
payment  (whether  such  payment  is 
made  by  the  defaulting  Associate,  the 
other  Associate  or  by  the  Management 
Company  on  behalf  of  the  defaulting 
Associate  or  otherwise)  and  which  shall 
be  immediately  due  and  payable  to  the 
Management  Company  for  the  benefit  of 
the  other  Associate  and  enforceable  by 
the  Management  Company  or  by  such 
other  Associate.  Payments  may  be 
applied  by  the  Management  Company 
on  behalf  of  the  other  Associate  against 
future  Cash  Calls  or  otherwise. 

11.2  Right  to  Cure  Vested  in  Orders. 
So  long  as  it  is  not  in  Material  Default. 
the  other  Associate  shall  have  the  right 
at  any  time  to  pay  all  or  any  part  of  any 
Unpaid  Cash  Call  remaining  unpaid. 
either  with  or  without  accrued  interest 
thereon,  on  behalf  of  the  Associate 
responsible  for  such  Unpaid  Cash  Call. 
Amounts  paid  by  the  Associate  not  in 
Material  Default  shall  become  a  debt  of 
the  Associate  responsible  for  such 
Unpaid  Cash  Call  which  shall  bear 
interst  at  a  rate  equal  to  the  lesser  of 
24%  per  annum  or  the  maximum  rate 
legally  collectible.  Such  debt  and 
interest  accrued  thereon  shall  be 
immediately  due  and  payable  to  the 
Associate  not  in  Material  Default  and 
shall  be  recoverable  in  any  court  of 
competent  jurisdiction.  Payment  of  all  or 
any  part  of  such  Unpaid  Cash  Call  shall 
not  be  deemed  to  cure  the  Default  of  the 
Associate  responsible  for  such  Unpaid 
Cash  Call  until  it  shall  have  repaid  the 
principal  of  and  all  accrued  interest  on 
the  debt  resulting  from  such  Unpaid 
Cash  Call  to  the  other  Associate  in  full. 

11.3  Reduction  of  Production  During 
Default.  If  and  for  so  long  as  an 
Associate  is  in  Default  in  the  payment  of 
the  whole  or  any  part  of  any  Cash  Call. 
the  Management  Company  may  and, 
upon  demand  by  the  other  Associate  (if 
it  is  not  then  also  in  Material  Default), 
shall  reduce  delivery  of  Venture 
Products  to  the  defaulting  Associate  to 
the  extent  of  all  or  any  portion  of  its 
entitlement  and  may  reduce  the 
production  of  the  Plant  accordingly.  To 
the  extent  that  such  reduction  in 
production  increases  the  Variable  Costs 
of  the  other  Associate,  the  aggregate  of 
such  increase  for  so  long  as  the 
reduction  in  production  remains  in  effect 
shall  be  deemed  to  be  amounts  paid  by 
the  other  Associate  in  respect  of  Unpaid 


Cash  Calls  of  the  defaulting  Associate 
as  to  which  the  other  sections  of  this 
Article  XI  shall  apply. 

11.4    Additional  Remedies.  The 
procedures  described  in  Sections  11.2 
and  11.3  shall  not  constitute  the  sole  or 
exclusive  remedy  of.  nor  shall  they  be  in 
lieu  of  any  other  remedy  at  law  or  in 
equity  with  respect  to  any  Default 
available  to,  the  Associate  which  is  not 
in  Material  Default  or  the  Management 
Company. 

XII.  Force  Majeure 

If,  by  reason  of  Force  Majeure,  an 
Associate  is  rendered  unable,  wholly  or 
in  part,  to  perform  its  obligations 
hereunder,  other  than  any  obligation  to 
pay  money,  such  Associate  shall  give 
prompt  notice  of  such  fact  to  the  other 
Associate  and  to  the  Management 
Company  with  reasonably  full 
particulars  thereof  and,  insofar  as  is 
known,  the  probable  extent  to  which 
such  Associate  will  be  unable  to 
perform  or  be  delayed  in  performing  any 
such  obligation,  whereupon  such 
obligation  of  the  Associate  giving  the 
notice  shall  be  suspended  so  far  as  it  is 
affected  by  such  Force  Majeure  during, 
but  not  longer  than,  the  continuance 
thereof  The  Associate  giving  the  notice 
shall  use  reasonable  diligence  to 
perform  its  obligations  hereunder  as 
fully  and  quickly  as  possible:  provided, 
however,  that  nothing  herein  shall 
require  the  settlement  of  any  labor 
dispute  or  any  other  action  which 
would,  in  its  good  faith  judgment, 
reasonably  exercised,  be  contrary  to  its 
best  interests. 

XIII.  Dissolution  and  Termination 

n  1     Events  of  Dissolution.  The  Joint 
Venture  shall  be  dissolved  upon  the 
expiration  of  the  Term  or  the  occurrence 
of  any  of  the  following  events: 

(a)  The  Associates  shall  have  agreed 
in  writing  to  dissolve  the  Joint  Venture 
or  shall  have  been  required  to  dissolve 
the  Joint  Venture  by  a  binding  order  of  a 
governmental  body  having  jurisdiction; 

(b|  A  Material  Default  described  in 
Section  1.26  (b)  or  (c),  subject,  however, 
in  the  case  of  a  Material  Default 
described  in  Section  1.26(b),  to  the 
election  of  the  Associate  which  is  not  in 
Material  Default,  in  its  sole  discretion, 
to  retroactively  reinstate  the  Joint 
Venture  as  of  the  date  of  dissolution  by 
notice  of  the  Associate  for  which  a 
receiver  or  trustee  has  been  appointed 
as  described  therein:  provided,  however, 
that  the  exercise  of  such  election  shall 
not  and  shall  not  be  construed  to  cure  or 
constitute  a  waiver  of  any  Default:  and 

(c)  The  written  election  to  dissolve  by 
the  non-defaulting  Associate  in  the 
event  of  a  Material  Default  described  in 


Section  1.26(a),  which  shall  have 
continued  without  cure  or  waiver  for  a 
period  of  at  least  90  days. 

13.2  Survival  of  Obligations.  Upon 
the  expiration  or  termination  of  the 
Term,  except  as  otherwise  provided  in 
this  Agreement,  all  rights  and 
obligations  of  the  parties  under  this 
Agreement  shall  be  terminated  and  this 
Agreement  shall  thereafter  have  no 
further  force  or  effect,  with  the 
exception  of  (i)  executory  obligations 
the  performance  of  which  remains  due 
and  outstanding  at  the  date  of  such 
termination,  including  the  settlement  of 
accounts  among  the  Associates  and  the 
Management  Company  in  respect  of 
costs,  expenses  and  liabilities  incurred 
pursuant  to  this  Agreement  and  the 
Management  Agreement  prior  to  the 
date  of  such  expiration  or  termination  or 
arising  thereafter  as  a  result  of  such 
expiration  or  termination  (including, 
without  limitation,  any  costs  related  to 
the  termination  of  contracts  entered  into 
by  the  Management  Company  in 
connection  with  the  Joint  Venture)  and 
(ii)  rights  and  obligations  with  respect  to 
the  disposition  of  the  Joint  Venture 
Assets  as  provided  in  Section  13.3,  all  of 
which  shall  survive  such  termination 
until  performed  as  provided  in  this 
Agreement. 

13.3  Disposition  of  Interests  Upon 
Termination.  The  expiration  or 
termination  of  the  Term  shall  not  alter 
the  ownership  of  the  Joint  Venture 
Assets,  which  shall  be  held  and 
disposed  of  in  accordance  with  the 
rights  of  the  Associates  therein. 

XIV.  ConHdentiality 

14.1  Confidentiality  of  Information 
Each  associate  will  abide  by,  comply 
ftrith  and  enforce  all  applicable 
provisions  of  Article  VIII  of  the 
Management  Agreement. 

14.2  Survival.  All  obligations  of  the 
Associates  pu.'suant  to  this  article  XIV 
shall  survive  the  Term  for  a  period  of  10 
years. 

XV.  Miscellaneous 

15.1  Waivers.  The  failure  at  any  time 
of  either  Associate  to  require 
performance  by  the  other  Associate  of 
any  obligation  provided  for  in  this 
Agreement  shall  in  no  way  affect  the  full 
right  to  require  such  performance  at  any 
time  thereafter,  nor  shall  the  waiver  by 
an  Associate  of  a  breach  of  any 
provision  of  this  Agreement  by  the  other 
Associate  constitute  a  waiver  of  any 
succeeding  breach  of  the  same  or  any 
other  such  provision  or  constitute  a 
waiver  of  the  obligation  itself 

15.2  Assignability.  Except  as 
provided  in  Article  X.  neither  this 
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Agreement  nor  any  right  (other  than  a 
right  to  receive  the  payment  of  money) 
or  obligation  hereunder  may  be  assigned 
or  delegated  in  whole  or  in  part  to  any 
other  Person. 

15.3  Persons  Authorized  to  Act  for 
the  Parties.  This  Agreement  and  each 
change,  variation  or  modificaticm 

'  thereof,  shall  be  eflective  only  when 
executed  on  behalf  of  each  of  the 
Associates  by  an  authorized  officer  of 
such  Associate. 

15.4  Notices.  All  notices,  consents, 
requests,  reports  and  other  documents 
required  or  permitted  to  be  given 
pursuant  to  this  Agreement  shall  be 
given  in  writing  and  either  personally 
served  on  an  officer  of  the  party  to 
which  it  is  given  or  mailed  by  registered 
or  certified  first  class  mail,  postage 
prepaid,  or  sent  by  telex  or  telegram 
addressed  as  follows: 

If  to  Alcancorp:  Alcan  Aluminum 
Corporation,  100  Erieview  Plaza, 
Cleveland,  Ohio  44114.  Attention: 
General  Counsel.  Telex:  13506S. 

If  to  Arco:  Atlantic  Richfield 
Company,  515  South  Flower  Street  Los 
Angeles,  California  90071.  Attention: 
Corporate  Secretary!  Telex:  677415. 

If  to  Management  Company:  Logan 
Aluminum  Inc.,  Route  431,  P.O.  Box 
3000,  Russellville.  Kentucky  42276. 
Attention:  President.  Telex:  8105311676 
Ancon  Logan, 

in  each  case  with  a  copy  to  each  of  the 
other  parties. 

Notices,  consents,  requests,  reports 
and  other  documents  shall  be  deemed 
given  or  served  or  submitted  when 
delivered  or,  if  mailed  by  registered  or 
certified  first  class  mail,  on  the  third  day 
after  the  day  of  mailfng,  or  if  sent  by 
telex  or  telegram,  24  hours  after  the  time 
of  dispatch.  A  party  may  change  its 
address  for  the  receipt  of  notices, 
consents,  requests  and  other  documents 
at  any  time  by  giving-notice  thereof  to 
the  other  parties.  Any  notice,  consent  or 
request  given  hereunder  shall  be 
effective  only  when  executed  (Hi  behalf 
of  any  party  by  an  authorized  officer  of 
that  par«^y.  Notwithstanding  the  first 
paragraph  of  this  Section,  any  routine 
reports  required  by  this  Agreement  to  be 
submitted  by  any  party  to  other  parties 
at  specified  times  of  the  year  may  be 
sent  by  first  class  mail,  and  if  any  party 
which  should  receive  said  reports 
pursuant  to  this  Agreement  shall  fail  to 
receive  said  reports  on  time,  it  shall  so 
notify  the  sendiing  p«rty,  in  which  event 
another  copy  of  such  report  shall  be  sent 
promptly  by  registered  or  certffied  first 
class  mail 

15.5  Third  Penoaa.  Except  as 
contemplated  herein,  nothing  herein 
expressed  or  implied  is  intended  or  shall 


be  construed  to  confer  upon  or  to  give 
any  Person  not  a  party  hereto  any  rights 
or  remedies  under  or  by  reason  of  this 
Agreement. 

15.6  Counterparts.  More  than  one 
counterpart  of  this  Agreement  may  be 
executed  by  the  parties  hereto  and  each 
fully  executed  counterpart  shall  be 
deemed  an  original. 

15.7  Choice  of  Law.  This  Agreement 
shall  be  construed  and  enforced  in 
accordance  with  and  governed  by  the 
laws  of  the  State  of  Delaware,  without 
giving  e^ect  to  the  principles  of  conflicts 
of  law  thereof,  except  that  the  laws  of 
the  Conmionwealth  of  Kentucky  shall 
govern  all  matters  hereunder  pertaining 
to  real  estate. 

15.8  References  to  Money.  All 
references  in  this  Agreement  to,  and 
transactions  hereunder  in,  money  shall 
be  to  or  in  Dollars  of  the  United  States 
of  America. 

15.9  Headings.  The  headings  of  the 
Articles  and  Sections  in  this  Agreement 
are  inserted  for  convenience  of 
reference  only  and  shall  not  be  deemed 
to  constitute  a  part  hereof. 

15.10  Entire  Agreement;  Etc.  This 
Agreement,  together  with  the 
Management  Agreement  and  the 
Stockholders  Agreement,  constitutes  the 
entire  agreement  of  the  parties  hereto 
with  respect  to  the  subject  matter  hereof 
and  supersedes  all  prior  agreements  and 
understandings,  oral  and  written,  among 
the  parties  hereto  with  redpect  to  the 
subject  matter  hereof. 

15.11  Severability.  Should  any 
provision  of  this  Agreement  be  deemed 
in  contradiction  with  the  laws  of  any 
jurisdiction  in  which  it  is  to  be 
performed  or  unenforceable  for  any 
reason,  such  provision  shall  be  deemed 
null  and  void,  but  this  Agreement  shall 
remain  in  force  in  all  other  respects. 
Should  any  provision  of  this  Agreement 
be  or  become  ineffective  because  of 
changes  in  applicable  laws  or 
interpretations  thereof  or  should  this 
Agreement  fail  to  include  a  provision 
that  is  required  as  a  matter  of  law,  the 
validity  of  the  other  provisions  of  this 
Agreement  shall  not  be  affected  thereby. 
If  such  circumstances  arise,  the  parties 
hereto  shall  negotiate  in  good  iaith 
appropriate  modifications  to  this 
Agreement  to  reflect  those  changes  that 
are  required  by  law. 

15.12  Further  Assurances.  Each  of 
the  Associates,  from  time  to  time,  shall 
execute  and  deliver  to  each  other  and  to 
the  Management  Company,  and  shall 
cause  the  Management  Company,  from 
time  to  time,  to  execute  and  deliver  to 
each  of  the  Associates,  such  further, 
additional  and  confirmatory  instruments 
and  documents,  and  shall  give  such 
further  assurances,  as  either  of  the 


Associates  shall  reasonably  deem 
necessary  or  advisable  to  secure  to  such 
Associate  or  the  Management  Company 
the  benefits  of  this  Agreement  or 
otherwise  to  carry  out  the  intent  and 
purpose  of  this  Agreement 

In  witness  whereof,  each  of  the 
parties  has  caused  this  Agreement  to  be 
duly  executed  on  its  behalf  on  the  date 
first  above  written. 

Alcan  Alnminum  Corporation. 

By   

Title    

Arco  Logan  Inc. 

By   

Title    


Exhibit  A:  Logan  Plant-^eal  Property 

Parcel  A: 

A  certain  tract  of  land  containing  8.31 
acres  located  east  of  Highway  431  and 
west  of  the  Seaboard  Coast  Line 
Railroad,  encompassing  the  two 
northern  entrances  to  the  Anaconda 
Aluminum  Company,  Russellville  Plant 
and  the  property  lying  between  the 
entrances  which  lies  wholly  within 
northern  Logan  County,  Kentucky,  and 
more  particularly  described  as  follows: 

Beginning  at  an  iron  pin  located  on  the 
south  side  of  an  entrance  road  to  the 
existing  Anaconda  Aluminum  Company 
Plant  in  the  east  right  of  way  line  of  U.S. 
Highway  432  and  being  a  common 
comer  with  Alfi^d  Smith;  thence  moving 
along  the  east  right  of  way  line  of  U.S. 
Highway  432,  crossing  the  existing 
entrance  road  N.  1*50'42"  W.  147.64  feet 
to  an  iron  pin;  thence  continuing  along 
the  east  right  of  way  line  of  U.S. 
Highway  431.  N.  5*38'50"  E.  449.299  feet 
thence  continuing  along  the  east  right  of 
way  line  of  U.S.  Highway  431,  N. 
5*3511"  E.  394.267  feet  crossing  the 
northern  most  highway  entrance  into  the 
Anaconda  Aluminum  Company  Plant  to 
an  iron  pin  on  the  north  side  of  the 
entrance  road;  thence  along  the  north 
side  of  the  existing  entrance  road  S. 
81*18'47"  B.  641.613  feet  to  an  iron  pin  in 
the  west  right  of  way  line  of  the 
Seaboard  Coast  Railroad  Tract  formerly 
known  as  the  L&N  Railroad  Co.. 
Owensboro  and  Nashville  Branch  Line; 
thence  moving  along  the  west  right  of 
way  line  of  the  existing  Railroad  30  foot 
from  and  parallel  to  the  centerline  of  the 
existing  track  around  a  curve  to  the  left 
having  courses  and  distances  as  follows: 
S.  39*12'26"  W.  187.193  feet  S.  39*22'19" 
W.  92.020  feet  S.  S8*iri"  W.  74.477  f*et 
S.  37*8T'  W.  63.424  feet  S.  35'34'43"  W. 
94.127  feet  S.  3r45'58"  W.  87.869  feet  S. 
3014'57"  W.  118.230  feet  S.  26*55'45"  W. 
92.190  feet  S.  24*23'14"  W.  54.552  Eeet  S. 
21*42'52"  W.  185.440  feet  S.  21'42'51"  W. 


40468 


Federal  Register  /  Vol.  49.  No.  201  /  Tuesday.  October  16.  1984  /  Notices 


87.973  feet  to  an  iron  pin  on  the  south 
side  of  an  existing  entrance  road  to  the 
Anaconda  Aluminum  Co.  of  America  in 
the  line  of  Alfred  Smith;  then  continuing 
with  Alfred  Smith  N.  59*13'31"  W. 
143.603  feet  to  the  point  of  beginning 
containing  8.31  acres  as  surveyed  by 
Donan  Engineering.  Inc..  Madisonville, 
Ky  on  May  31. 1984. 

Being  a  part  of  the  property  conveyed 
to  The  Anaconda  Company,  a  Delaware 
corporation,  by  Commissioner's  Deed 
dated  December  15. 1980  of  record  in 
Deed  Book  13.  Page  472.  in  the  Office  of 
the  County  Court  of  Logan  County, 
Kentucky.  The  Anaconda  Company 
having  been  merged  into  Atlantic 
Richfield  Company  effective  December 
31. 1981,  pursuant  to  Articles  of  Merger 
appearing  of  record  in  Articles  of 
Incorporation  Book  8,  Page  15,  in  the 
Office  of  the  Clerk  aforesaid. 

Parcel  B: 

A  certain  tract  of  land  located  east  of 
the  existing  L  *  N  Railroad.  Owensboro 
and  Nashville  Branch  Line  Track,  and 
south  of  the  existing  Browning  Mill 
Roadway,  located  in  northern  Logan 
County.  Kentucky,  and  more  particularly 
described  as  follows: 

Beginning  at  an  iron  pin  located  on  the 
edge  of  an  existing  coimty  roadway,  a 
common  comer  to  F.O.  and  WT.  Fields 
in  the  line  of  the  Litten  property,  being 
approximately  4000  linear  feet  northeast 
of  the  centerline  of  U.S.  Hwy  431:  thence 
with  the  F.O.  and  WT.  Fields  property 
the  following  courses  and  distances:  N. 
68*39'59"  W.  280.595  feet.  N.  64'36'44" 
W.  1293.514  feet.  S.  75*47'16"  W.  388.573 
feet  N.  74'57'15"  W.  242.054  feet.  S. 
1*16'5  "  W.  358.779  feet.  S.  1*2'28"  W. 
518.413  feet.  S.  TTh-W  E.  332.995  feet.  S. 
27*9'2"  E.  250.577  feet  to  an  iron  pin.  a 
common  comer  with  the  Epley  property: 
thence  with  Epley  S.  45'50'29"  W. 
234.607  feet  to  an  iron  pin  in  Epley's  line: 
thence  continuing  with  Epley  S. 
45'33'22"  W.  270.702  feet  to  an  iron  pin, 
a  common  comer  with  I.D.  Gray;  thence 
leaving  Epley  with  Gray  the  following 
courses  and  distances:  N.  24*17'28"  W. 
304.578  feet.  S.  61*17'46"  W.  248.395  feet, 
S.  61*21'24"  W.  182.940  feet.  S.  63*52'37- 
W.  270.028  feet  to  on  iron  pin.  a  common 
comer  with  Woodrow  Nash;  thence  with 
Nash  N.  18*58'ir'  W.  194.650  feet; 
thence  continuing  with  Nash  S.  68*45'11" 
W.  889.182  feet  to  an  iron  pin  in  the  east 
right  of  way  line  of  the  Seaboard  Coast 
Railroad,  formerly  known  as  the  L&N 
Railroad,  Owensboro  and  Nashville 
Branch  Line:  thence  moving  30  foot  from 
and  parallel  to  the  centerline  of  the 
existing  railroad  tract  along  the  east 
right  of  way  line  the  following  courses 
and  distances:  N.  32'56'52"  W.  152.734 
feet.  N.  32*44'21"  W.  294.217  feet.  N. 


32*30'2"  W.  105.199  feet.  N.  32*34'25"  W. 
101.890  feel  N.  30*54'57"  W.  109.409  feet. 
N.  27*59'42"  W.  102.719  feet.  N.  24"23'37" 
W.  108.660  feet.  N.  20"59'20"  W.  102.681 
feet.  N.  17*26'2"  W.  99.650  feet.  N. 
14'34'25"  W.  102.557  feet.  N.  13*28'53" 
W.  180.178  feet.  N.  13*31'58"  W.  70.046 
feet  to  an  iron  pin  in  the  Railroad  right 
of  way  and  a  common  comer  with 
Alfred  Smith;  thence  with  Alfred  Smith 
the  following  courses  and  distances:  N. 
81'57'26  "  E.  331.710  feet,  N.  5*36'52"  E. 
669.493  feet,  N.  6*55'32"  E.  788.973  feet, 
N.  57'27'36"  W.  849.849  feet,  to  an  iron 
pin  in  the  east  right  of  way  line  of  the 
Seaboard  Cost  Railroad;  thence  moving 
along  the  east  right  of  way  line  of  the 
Railroad  with  a  curve  to  the  right  and 
moving  30  foot  from  and  parallel  to  the 
centerline  of  the  track  the  following 
courses  and  distances:  N.17'36'8"  E. 
137.351  feet,  N.  2r9'53  "  E.  100.825  feet. 
N.  24'3'31"  E.  99.639  feet,  N.  27M3'54"  E. 
100.282  feet,  N.  30*7'24'  E.  99.031  feet,  N. 
33*2'5"  E.  97.610  feet.  N.  36'32'30'  E. 
141.154  feet.  N.  38'50'12"  E.  114.451  feet, 
N  39*16'14"  E.  105.724  feet  to  a  point 
opposite  the  point  of  tangency  in  the 
Railroad  Track:  thence  continuing  along 
the  east  right  of  way  line  of  the 
Railroad,  N.  39'16'4"  E.  530.691  feet  to  a 
point  opposite  the  point  of  curvature  in 
the  Railroad  to  the  left:  thence 
continuing  30  foot  from  and  parallel  to 
the  centerline  of  the  track  on  cords 
around  the  curve  to  the  left  the  following 
courses  and  distances:  N.  38'49'44  "  E. 
100  701  feet,  N.  37*2'3"  E.  108.112  feet,  N 
34*47'2  "  E.  109.216  feet,  N.  33'46  54"  E. 
100.959  feet  to  a  pomt  opposite  the  point 
of  tangency  of  the  curve;  thence 
continuing  with  the  east  right  of  way 
line  of  the  Railroad  N.  33*30'19"  E. 
653.486  feet;  thence  continuing  along  the 
east  line  of  the  Railroad  N.  33*37'2"  E. 
515.709  feet  to  a  point  opposite  the  point 
of  curvature  of  the  Railroad  track: 
thence  continuing  along  the  east  right  of 
way  line  of  the  Railroad  moving  30  foot 
from  and  parallel  to  the  track  on  the 
following  cords  around  the  curve  to  the 
left  the  following  courses  and  distances: 
N.  33*25'3"  E.  60.984  feet.  N.  31*14'45"  E. 
109.801  feet.  N.  26*41 '41"  E.  113.810  feet. 
N.  21*52'25  "  E.  105.685  feet.  N.  16*52'57" 
E.  101.047  feet,  N.  11'41'35"  E.  107.647 
feet.  N.  6*35'18"  E.  101.442  feet.  N. 
1*58'17"  E.  84.005  feet.  N.  2*5'42"  W. 
87.366  feet,  N.  5'59'53  '  W.  66.479  feet,  N. 
9'14'59"  W.  58.908  feet,  N.  10'19'45"W. 
69.194  feet  to  a  point  opposite  the  point 
of  tangency  of  the  curve;  thence 
continuing  along  the  east  right  of  way 
line  and  moving  30  foot  from  and 
parallel  from  the  centerline  of  the 
existing  track  N.  18*4'47"  W.  1922.473 
feet  to  a  point,  a  common  comer  with 
Geneva  Pursley;  thence  leaving  the 


Railroad  Track  with  Geneva  Pursley  N. 
66*341"  E.  459.829  feet  to  a  point,  a 
common  comer  with  Helen  Kennedy; 
thence  with  Helen  Kennedy  the 
following  courses  and  distances:  S. 
48*50'9"  E.  247.601  feet  N.  39*59'55  '  E. 
11.590  feet,  S.  46*14'28"  E.  275.612  feet  to 
an  iron  pin,  a  division  comer  of  Vickie 
Kelley;  thence  with  Vickie  Kelley  S. 
52*24'57"  E.  396.336  feet;  thence 
continuing  with  Vickie  Kelley  N. 
29*37'4"  E.  210.197  feet  to  a  point  in  the 
south  right  of  way  line  of  the  Browning 
Mill  Road;  thence  along  the  south  right 
of  way  line  of  the  Browning  Mill  Road 
the  following  courses  and  distances:  S. 
52*6'57"  E.  210.780  feet.  S.  52*16'11  '  E. 
485.575  feet.  S.  52*37'54  '  E.  97.921  feet,  S. 
51*52'33"  E.  115.170  feet,  S  51"13'15"  E. 
235.390  feet,  S.  52*31 '35"  E.  277.936  feet 
to  an  iron  pin,  a  common  corner  with 
)ohnnie  Thomas:  thence  skirting  the 
Johnnie  Thomas  property  the  following 
courses  and  distances:  S.  19*37'1  "  W. 
636  757  feet,  S.  73*3146"  E.  368.131  feet, 
N.  24*10'59"  E.  457.571  feet.  N.  16°450' 
E.  131.010  feet  to  an  iron  pin  in  the  south 
right  of  way  line  of  Browning  Mill  Road; 
thence  down  the  south  right  of  way  line 
of  Browning  Mill  Road  the  following 
courses  and  distances:  S.  86'9'0"  E. 
69.660  feet,  S.  80°45'50"  E.  358.681  feet, 
S.82*14'57"  E.  381.347  feet,  S.  85*4347  "  E. 
301.313  feet,  S.88*46'38  "  E.  263.746  feet, 
S.  89*9'39"  E.  235.126  feet,  S.  88*23'20"  E. 
434.802  feet,  S.  88*38'37"  E.  302.943  feet 
to  an  iron  pin,  a  common  comer  with 
Alvin  Thomas;  thence  along  Alvin 
Thomas  leaving  the  Browning  Mill  Road 
S.  2*716'  W.  128.25  feet;  thence 
continuing  with  Alvin  Thomas  S. 
85°31'39"  E.  293.010  feet  to  an  iron  pin  in 
the  west  right  of  way  line  of  the 
Browning  Mill  Road;  thence  along  the 
west  right  of  way  line  of  the  Browning 
Mill  Road  the  following  courses  and 
distances:  S.  37*49'3  "  W.  536.549  feet,  S. 
37*5815"  W.  107.037  feet,  S.  38*2126  "  W. 
196.699  feet.  S.  35*15'12  "  W.  63.372  feet. 
S.  34*3915"  W.  221.984  feet,  S.  53*36'56" 
E.  459.672  feet,  S.  54*042  "  E.  238.681  feet, 
S.  54*31'49"  E.  166.930  feet,  S.  53*53'14  " 
E.  269.989  feet,  S.  54*1911"  E.  169.067 
feet,  S.  49*4531"  E.  88.191  feet,  S. 
52*18'20"  E.  398.376  feet,  S.  53°34'45"  E. 
393.931  feet.  S.  53*2531 "  E.  275.933  feet. 
S.53'41'18"  E.  344.876  feet.  S.  53*31'47"  E. 
273.751  feet.  S.  53*38'33"  E.  241.323  feet. 
S.  74*13'8"  E.  36.215  feet  to  an  iron  pin 
comer  to  Joe  Harper  thence  leaving  the 
Browning  Mill  Road  with  Joe  Harper  S. 
54*2014"  E.  155.782  feet;  thence 
continuing  with  Joe  Harper  S.  56*8'42"  E. 
274.411  feet  to  an  iron  pin.  common 
comer  with  Charles  Hoyle;  thence 
continuing  with  Charles  Hoyle  the 
following  courses  and  distances:  S. 
02*2341"  W.  102.015  feet.  S.  24*8'9"  E. 
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89.742  feet,  S.  19*16'5"  W.  223.790  feet.  S. 
ig-lB'S"  W.  418.084  feet.  S.  54*37'40"  E. 
257.247  feet,  crossing  the  end  of  a  lake;     , 
thence  continuing  across  the  end  of  the 
east  embankment  the  following  courses 
and  distances:  S.  54'20'6"  E.  180.042  feet. 
S.  55'36'53"  E.  53.742  feet.  S.  6'18'21"  W. 
73.344  feet,  S.  8*1'35"  W.  49.760  feet.  S. 
7°30'9"  W.  63.313  feet,  S.  4*32'36"  W. 
47.150  feet,  S.l°29'35"  W.  36.766  feet, 
S.37'33'51"  W.  35.658  feet.  S.  74*17'55" 
VV.  109.965  feet,  N.  70*19'0"  W.  56.463 
feet,  N.  42*12'17"  W.  35.684  feet,  to  an 
iron  pin  in  the  line  of  Frank  Stratton; 
thence  continuing  around  the  south 
shore  of  the  existing  lake  with  Frank 
Stratton  the  following  courses  and 
distances:  N.  7*0'8"  E.  171.553  feet.  N. 
16'"12'32"  E.  79.153  feet.  N.  2*42'27"  E. 
51.503  feet,  N.  29*3'34"  W.  159.039  feet, 
S.  75'3'6"  W.  503.100  feet.  S.  80''25'48" 
W.  1070.659  feet.  S.  74*48'24"  W.  175.526 
feet,  S.  65°51'28"  W.  84.110  feet,  S. 
78°21'44"  W.  379.380  feet,  S.  64*15'28"  W. 
235.140  feet  to  the  centerline  of  a  county 
road  and  a  common  comer  to  the 
Holloway  property;  thence  with  the 
Holloway  property  the  following  courses 
and  distances:  N.  52*24'2"  W.  496.532 
feet,  N.  51°58'4"  W.  374.969  feet.  S. 
39*18'23"  W.  612.506  feet,  S.  40*16'28"  W. 
481.654  feet  to  an  iron  pin,  a  common 
corner  with  the  Litten  property;  thence 
with  Litten  the  following  courses  and 
distances:  S.  39*58'9"  W.  541.152  feet.  S. 
64°27'52"  W.  25.483  feet.  S.  39'41'35"  W. 
532.674  feet  to  the  point  of  beginning  and 
containing  910.12  acres  as  surveyed  by 
Dtman  Engineering,  Inc..  Madisonville, 
Kentucky,  on  May  31, 1984. 

Being  the  same  property  conveyed  to 
The  Anaconda  Company,  a  Delaware 
corporation,  by  deed  dated  January  21, 
1981  of  record  in  Deed  Book  236.  Page 
013.  by  deed  dated  January  21, 1981  of 
record  in  Deed  Book  236  Page  016.  by 
deed  dated  January  5. 1981  of  record  in 
Deed  Book  235  Page  682.  by  deed  dated 
January  5, 1981  of  record  in  Deed  Book 
235  Page  679,  Corrected  by  Deed  of 
Correction  dated  September  24. 1981  of 
record  in  Deed  Book  238  Page  137.  by 
deed  dated  January  21, 1981  of  record  in 
Deed  Book  236  Page  007.  by  Quit-Claim 
deed  dated  January  21, 1981  of  record  in 
Deed  Book  236  Page  Oil,  and  by 
Commissioner's  deed  dated  December 
15. 1980  of  record  in  Deed  Book  13  Page 
472,  in  the  Office  of  the  Clerk  of  the 
County  Court  of  Logan  County, 
Kentucky,  the  Anaconda  Company 
having  been  merged  into  Atlantic 
Richfield  Company  effective  December 
31, 1981.  pursuant  to  Articles  of  Merger 
appearing  of  record  in  Articles  of 
Incorporation  Book  6.  Page  15.  in  the 
Office  of  the  Clerk  aforesaid. 


Parcel  C 

The  parcels,  rights  of  way,  easements 
and  other  property  described  in,  and 
conveyed  and  assigned  to  Anaconda 
Aluminum  Company,  a  division  of 
Atlantic  Richfield  Company,  in  the 
following  documents: 

(a)  Deed  dated  February  28, 1982,  by 
and  between  the  City  of  Russellville, 
Logan  County.  Kentucky,  and  the  City  of 
Lewisburg.  Logan  County,  Kentucky, 
parties  of  the  first  part,  and  Anaconda 
Aluminum  Company,  a  division  of 
Atlantic  Richfield  Company,  party  of  the 
second  part,  recorded  in  Deed  Book  239, 
Page  195,  Office  of  the  Clerk  of  the 
Logan  County,  Kentucky,  Court;  and 

(b)  Right-of-way  Easement  dated 
February  28, 1982  by  and  between  City 
of  Russellville  and  the  City  of  Lewisburg 
("Owners")  and  Anaconda  Aluminum 
Company,  a  division  of  Atlantic 
Richfield  Company,  recorded  in  Misc. 
Book  26.  Page  80,  Office  of  the  Clerk  of 
the  Logan  County,  Kentucky,  Court;  and 

(c)  Assignment  dated  April  30, 1982  by 
and  between  City  of  Lewisburg  and 
Anaconda  Aluminum  Company,  a 
division  of  Atlantic  Richfield  Company, 
recorded  in  Misc.  Book  26,  Page  77, 
Office  of  the  Clerk  of  the  Logan  County. 
Kentucky,  Court. 

(d)  Right-of-Way  Agreement  dated 
October  12, 1981  by  and  between 
Louisville  and  Nashville  Railroad 
Company  and  Anaconda  Aluminum 
Company,  Division  of  The  Anaconda 
Company,  recorded  February  26, 1982,  in 
Miscellaneous  Book  25,  Page  865,  Office 
of  the  Clerk  of  the  Logan  County, 
Kentucky,  Court. 

Exhibit  B:  Instrument  of  Assumption 

This  Instrument  of  Assumption  (this 

"Instrument"),  dated  as  of ,  — , 

is  made  and  delivered  pursuant  to  the 
Logan  Joint  Venture  Agreement  dated 

,  — ,  1984  between  Arco  Logan 

Inc.,  a  Delaware  corporation,  and  Alcan 
Aluminum  Corporation,  a  New  York 
corporation,  as  amended  to  date  (as  so 
amended,  the  "Joint  Venture 
Agreement").  Capitalized  terms  used  in 
this  Agreement  but  not  otherwise 
defined  herein  shall  have  the  meanings 
set  forth  in  the  Joint  Venture  Agreement 

Know  all  men  by  these  presents,  that 

,  a corporation 

("Transferee"),  in  consideration  of  the 
transfer  to  it  of  a  Venture  Interest  in  the 
Joint  Venture,  does  hereby  agree  as 
follows: 

1.  Transferee  hereby  assumes, 
severally  and  not  jointly  with  Transferor 
(as  hereinafter  defined),  all  of  the 
obligations  of  [identify  Arco  Logan  or 
Alcancorp,  as  appropriate] 
('Transferor")  under  the  Joint  Venture 


Agreement,  the  Management  Agreement 
and  the  Stockholders  Agreement 
(including,  without  limitation,  the 
obligation  to  cure  any  Default  of 
Transfer  remaining  uncured  after  the 
transfer  of  such  Venture  Interest  by 
Transferor  to  Transferee). 

2.  By  execution  of  this  Instrument, 
Transferee  shall  for  all  purposes  by 
deemed  a  party  to  the  Joint  Ventiuie 
Agreement,  the  Management  Agreement 
and  the  Stockholders  Agreement,  with 
all  of  the  rights  and  obligations  of 
Transferor  thereunder. 

In  witness  whereof,  Transferee  has 
caused  this  Instrument  to  be  executed 
by  its  duly  authorized  officers  as  of  the 
date  first  above  written. 

By  

Title:  

Attest:    

Exhibit  2  to  Final  Judgment 

Logan  Management  Agreement  By  and 
Among  Arco  Logan  Inc.  Alcan  Aluminum 
Corporation  and  Logan  Aluminum  Inc. 

Table  of  Contents 
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VI.  Capital  Improvements;  Distribution  of 

Insurance  and  Condemnation  Proceeds 
Vn.  Intellectual  Property;  Technical 
Assistance 

VIII.  Confidentiality;  Public  Disclosure 

IX.  Compensation  of  Manager 

X.  Successors  and  Assigns 
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XII.  Governing  Law 

XIII.  Miscellaneous 

Exhibits 

Exhibit  A — Logan  Joint  Venture  Agreement 
Exhibit  B — Cost  Sharing  Procedure 
Exhibit  C — Confidentiality  Agreement 
This  Logan  Management  Agreement 

(this  "Agreement")  dated . 

1984  by  and  between  Arco  Logan  Inc..  a 
Delaware  corporation  ("Arco").  Alcan 
Aluminimi  Corporation,  a  New  York 
corporation  ("Alcancorp"),  and  Logan 
Aluminum  Inc.,  a  Delaware  corporation 
("LMC"  or  "Manager");  Arco  and 
Alcancorp  are  sometimes  hereinafter 
referred  to  collectively  as  the 
"Associates"  and  individually  as  an 
"Associate." 

Witnesseth: 

Whereas,  the  Associates  have 
comtemporaneously  herewith  entered 
into  the  Logan  Joint  Venture  Agreement 
dated  the  date  hereof  by  and  between 
the  Associates,  a  copy  of  which  ia 
attached  as  Exhibit  A  (the  "Logan  Joint 
Venture  Agreement"):  and 


Fadaral  Regfater  /  Vol.  49.  No.  201  /  Tuesday.  October  16.  1964  /  Noticeg 


Wberea*.  the  Associates  by  the  Logan 
Joint  Venture  Ayeement  have  agreed  to 
employ  IMC  as  agent  to  manage  the 
joint  venture  created  by  the  Logan  Joint 
Ventnre  Agreement  npon  the  tenns  and 
conditions  set  forth  herein  and  in  the 
Logan  Joint  Venture  Agreement,  and 
LMC  is  willing  to  ondertake  such 
emploTBieaA: 

Now.  thsKfore.  the  parties  hereto 
a^ee  as  inAows: 

I.  Definiliaas 

For  purposes  of  this  Agreement,  each 
word  aad  taisi  defined  in  the  Logan 
Joint  Venture  Agreement  shall  have  the 
same  '■waning  when  used  in  this 
Agreement. 

ILDuliasari 


Section  2.1    (a)  Subject  to,  and  in 
aocordance  with  the  terms  and 
provisions  of,  the  Logan  joint  Venture 
Agreement  and  this  Agreement,  the 
Manager  is  hereby  engaged  as  managing 
agent  by  the  Associates  and  each  of 
them,  acting  as  fomi  venturers,  to 
manage,  supervise  and  conduct  the 
Operations  and  to  administer  the  affairs 
of  the  Joint  Venture  on  behalf  of  the 
Associates.  LMC  hereby  accepts  such 
employment  and  agrees  to  discharge  its 
duties  as  Manager  properly  and 
efBdently.  directly  and  through  such 
agents  or  independent  contractors  as  it 
may  engage;  provided,  however,  that  the 
Manager  shall  have  full  responsibility 
for.  and  shall  aot  delegate  to  any  agent 
or  independent  oontractor  engaged  by  it. 
any  material  responaibilty  for  the 
Operations.  The  Manager  shall  at  all 
times  during  the  term  of  this  Agreement 
retain  and  exercise  direct  control  over 
the  Operations. 

(b)  The  duties  of  the  Manager  shall 
include,  among  other  things,  (i)  using  its 
best  efforts  to  complete  the  commercial 
acceptability  of  the  Plant  and  Venture 
Products  as  the  qnalification  of  can 
stock  products,  assisting  as  appropriate 
in  the  qnafification  of  sheet  ingot 
produced  for  can  stock  products  at  the 
Plant  (li)  acquiring  and  contracting  for 
all  necaasary  equipment  materials  and 
suppBes.  (m)  employing  all  necessary 
employees  (indading  the  labor  force. 
administrative,  supervisory  and 
operating  peisonnel)  (provided  that 
none  of  snch  employees  shall  be  during 
the  time  of  employment  by  the  Manager 
also  employed  by  Alcancorp  or  Aroo  or 
any  of  their  AfBliates)  and  engaging  all 
necessary  agents  and  independent 
contiartois.  (iv)  schedwhng  production 
in  a  Mr,  eqnitaMe  and  efficient  manner, 
(v)  carrying  oat  any  Capital 
Impovenent:  {yf)  ooatractiBg.  on  an 
arm's  kngdi  HaMs,  with  fte  Associates, 
their  Affiliates  or  others  for  Intellectual 


Property  and  Improvements,  technology 
and  other  services,  (vii)  providing  such 
information  and  reports  to  the 
Associates  as  may  be  required  from 
time  to  time:  (viii)  preparing  and  filing 
with  governmental  authorities  reports 
pertaining  to  the  Plant  and  to  the 
Operations,  including  tax  matters,  and 
paying  appropriate  taxes,  (ix)  securing 
the  appropriate  signatures  to,  and  timely 
filing  of,  the  tax  election  provided  for  in 
Article  IX  of  the  Logan  Joint  Venture 
Agreement  (x)  securing  adequate  and 
reasonable  insurance  covering  risks 
growing  out  of  personal  injury  to,  or 
death  of.  employees  and  others,  fire  and 
other  risks  ordinarily  insured  against  in 
similar  operations,  (xi)  adjusting  losses 
and  settling  claims  pertaining  to  such 
risks  or  arising  under  such  insurance. 
(xii)  complying  with  all  laws  insofar  as 
they  pertam  to  the  Plant  or  to 
Operations,  indading.  without 
limitation,  laws  relating  to  workers 
conpensation.  unemployment 
compensation.  Social  Security,  health 
and  safety  and  ecology  and 
environmental  requirements,  and  (xiii) 
doing  all  such  acts  and  things  as  may  be 
necessary  or  convenient  for  the  efficient 
and  economical  operation  and  care  of 
the  Plant  and  conduct  of  the  Operations, 
all  in  accordance  with  this  Agreement 
provided,  however,  that  any  adjustment 
of  any  loss  or  settlement  of  any  claim 
referred  to  in  (xi)  and  any  settlement  of 
any  actioa  suit  or  proceeding  before 
any  court,  administrative  agency  or 
other  authority  the  amount  of  which 
adjustment  or  settlement  exceeds 
$1,000,000  must  be  approved  by  both 
Associates. 

(c)  Notwithstanding  any  other 
provision  of  this  Section  2.1.  in  no  event 
shall  either  Associate  communicate  with 
the  Manager  or  any  of  its  officers  or 
employees  regarding  the  other 
Assodate's  future  production  schedules 
for  specific  rolled  aluminum  products, 
present  or  future  prices  or  other  terms  or 
conditions  of  sale,  volume  of  shipments, 
marketing  plans,  sales  forecasts  or  sale 
or  proposed  sales  to  specific  customers 
of  aluminum  products  or,  with  the 
exception  of  operational  and  technical 
service  functions  performed  by  it, 
involve  itself  in  any  sales,  customer 
relationships  or  service  functions  or 
related  billing,  credit  or  collection 
matters  for  or  on  behalf  of  either 
Associate;  provided,  however,  that 
nothing  in  this  provision  shall  prevent 
either  Assodate  from  communicating 
with  the  Manager  concerning  bona  fide 
purchase  and  sale  transactions  between 
them  or  from  communicating 
information  that  is  or  has  been  generally 
announced  or  generally  pyblished. 


(dj  The  Operations  shall  be  conducted 
in  a  proper  and  workmanlike  manner 
consistent  with  methods  and  pradices 
customarily  utilized  in  operations 
similar  in  size  and  nature  to  the  Joint 
Venture,  the  Plant  and  any  Production 
Center  thereof  and  in  compliance  with 
this  Agreement  and  the  Logan  Joint 
Venture  Agreement  and  the  Cost 
Sharing  Procedure,  a  copy  of  which  is 
attached  as  Exhibit  B. 

Section  2.2    The  Manager  shall  have 
and  hold,  subject  to  the  terms  of  the 
Logan  Joint  Venture  Agreement  and  this 
Agreement,  custody  and  control  on 
behalf  of  and  for  the  use  and  benefit  of 
the  Associates  as  joint  venturers  all 
|oint  Venture  Assets,  whether 
contributed  or  made  available  to  the 
joint  Venture  by  the  Associates  or 
developed,  constructed  or  acquired  un 
behalf  of  the  Joint  Venture  by  the 
Manager.  In  the  discharge  of  its  duties, 
the  Manager  may  take  title  in  its  own 
name  to  personal  property  for  and  on 
behalf  of  the  Associates. 

MI.  Term 

This  Agreement  and  the  employment 
of  IMC  hereunder  shall  begin  at  the 
date  hereof  and,  subject  to  the 
provisions  of  the  Logan  Joint  Venture 
Agreement,  shall  continue  so  long  as  the 
Logan  Joint  Venture  Agreement  shall 
continue  in  effect  unless  eariier 
tenninated  by  mutual  agreement  among 
the  Associates  and  LMC. 

IV.  ProductioB 

Section  4. 7     Each  Associate  shall 
notify  the  Manager  at  such  times  and  for 
such  periods  as  may  be  specified  by  the 
Manager  as  to  the  character  and 
quantity  of  the  Venture  Products  it 
wishes  to  produce  at  each  Production 
Center,  providing  such  detailed 
production  specifications,  production 
rates,  desired  delivery  dates  and  other 
information  as  may  be  reasonably 
required  by  the  Manager  to  fulfill  its 
obligations  hereunder. 

Section  4.2    Production  capacities 
will  be  determined  for  each  of  the 
Production  Centers  and  allocated 
between  the  Associates  in  accordance 
with  the  Cost  Sharing  Procedure.  As 
promptly  as  practicable  after  receipt 
from  both  Associates  of  the  notices 
required  by  Section  4.1.  the  Manager 
shall  separately  advise  each  Associate 
as  to  whether  its  production  request  is 
equal  to  or  the  extent  to  which  such 
request  is  less  than  or  exceeds  such 
Associate's  allocated  production 
capadty  of  each  Production  Center. 
After  consultation  viith  each  Associate 
separately,  the  Manager  shall  determine, 
schedule  and  separately  notify  each 
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Associate  of  its  production  schedule  for 
each  Production  Center  during  the 
period  in  question.  No  Associate  shall 
be  notified  of  the  production  schedule 
tentatively  or  finally  estabUshed  for  the 
other.  Each  Associate  shall  have  the 
right  to  finally  approve  or  disapprove  its 
proposed  production  schedule.  In  the 
event  of  disapproval,  the  Manager  shall 
use  its  best  efforts  to  reschedule  such 
production  in  a  manner  which  is 
satisfactory  to  the  disapproving 
Associate  while  consistent  with  the 
rights  of  the  other  Associate. 

Section  4.3    The  Manager  shall 
establish  and  enforce  appropriate 
standifds  of  quality  and  character  for 
metal  tn  Kp  processed  by  any  Production 
Center  from  time  to  time. 

V.  Cost,  Budget,  Cash  Calls  and 
Accounts 

Sections.!    Fixed  Costs,  Variable 
Costs  and  Annual  Capital  Costs  shall  be 
allocated  to  each  Associate  in 
accordance  with  the  Cost  Sharing 
Procedure.  At  such  time  prior  to  the 
beginning  of  each  Fiscal  Year  and  for 
such  periods  during  such  Fiscal  Year  as 
may  be  proposed  by  the  Manager  and 
approved  by  the  Associates,  the 
Manager  shall  prepare  operating  and 
capital  budgets  which  shall  set  forth  in 
reasonable  detail,  among  other  things, 
calendar  monthly  estimates  of  Fixed 
Costs,  Variable  Costs  and  Annual 
Capital  Costs.  Such  budgets  shall  be 
promptly  submitted  for  Management 
Company  Approval  and  confirmation  by 
each  Associate.  If  the  budgets  as 
submitted,  or  with  such  revisions  as 
may  be  proposed,  are  not  approved  and 
confirmed  within  such  period  as  may  be 
proposed  by  the  Manager  and  approved 
by  the  Associates,  the  Manager  shall 
conduct  Operations  as  though  the 
proposed  budgets  had  been  approved. 
and  shall  implement  the  same  for  such 
Fiscal  Year,  provided  that  in  connection 
with  the  conduct  of  the  Operations  as 
though  such  proposed  budgets  had  been 
approved,  the  aggregate  budgeted 
expenditures  for  such  Fiscal  Year  shall 
not  exceed,  in  the  case  of  the  operating 
budget,  106%  of  the  estimated  Fixed 
Costs  and  Variable  Costs  for  the 
preceding  Fiscal  Year  as  adjusted  for 
the  rates  at  which  operations  are 
estimated  to  be  conducted  by  the 
Associates  for  the  relevant  full  Fiscal 
Year  or,  in  the  case  of  the  capital 
budget,  100%  of  the  estimated  Annual 
Capital  Costs  of  the  ]oint  Venture  for  the 
preceding  Fiscal  Year,  similarly 
adjusted.  All  budgets  shall  be  revised 
quarterly  as  necessary.  Such  revisions 
shall  be  promptly  reported  to  the 
Associates  and  shall  not  be  effectuated 
without  Management  Company 


Approval  and  confirmation  by  each 
Associate.  The  Manager  shall  conduct 
the  Operations  and  make  disbursements 
in  accordance  with  the  budgets  revised 
as  provided  herein.  Disbursements 
which  deviate  from  such  budgets  shall 
be  reported  at  least  quarterly  by  the 
Manager  to  the  Associates.  No  purchase 
or  sale  of  any  Joint  Venture  Asset  for 
more  than  such  dollar  amount  as  may  be 
determined  by  the  Associates  from  time 
to  time,  no  payments  under  any  lease 
which  aggregate  more  than  such  dollar 
amount  as  may  be  determined  by  the 
Associates  from  time  to  time  and  no 
borrowimg  (other  than  ordinary  supplier 
credits]  may  be  made  unless  approved 
by  both  Associates. 

Section  5.2    (a)  At  the  time  the 
operating  and  capital  budgets  are 
presented  for  Management  Company 
Approval  and  confirmation  by  each 
Associate,  there  also  shall  be  presented 
a  written  estimate  of  the  cash  required 
for  the  Operations  during  the  ensuing 
Fiscal  Year,  which  estimate  shall  be  in 
accordance  with  such  proposed 
operating  and  capital  budgets.  At  such 
times  and  for  such  periods  as  may  be 
proposed  by  the  Manager  and  approved 
by  the  Associates,  there  shall  be 
presented  to  the  Associates  Cash  Calls 
setting  forth  the  Joint  Venture's 
anticipated  cash  requirements  for  such 
period  (which  shall  be  based  upon  the 
latest  inforamtion  available  and  need 
not  conform  to  the  written  estimate 
referred  to  in  the  previous  sentence). 
Such  Cash  Calls  shall  state  (i)  the 
estimated  cash  disbusements  which  the 
Manger  will  be  required  to  make  during 
such  period  for  Fixed  Costs,  Variable 
Costs,  Annual  Capital  Costs  and  costs 
of  Capital  Improvements;  (ii)  the  extent, 
if  any,  to  which  such  disbursements  will 
be  satisfied  by  cash  available  to  the 
Joint  Venture  in  excess  of  a  reasonable 
amount  retained  as  a  working  cash 
balance;  (iii)  any  balance  which  may  be 
required  to  pay  such  costs;  and  (iv)  the 
amount  which  is  payable  by  each 
Associate  after  taking  into  account 
appropriate  adjustments  in  the  Joint 
Venture  accounts  of  each  Associate 
based  on  the  allocation  of  costs  under 
the  Cost  Sharing  Procedure  for  the 
account  of  such  Associate  during  prior 
periods.  Each  Associate  shall  pay  to  the 
Manger  the  funds  required  by  the  date 
or  dates  specified  in  such  Cash  Calls. 

(b)  In  the  event  action  taken  pursuant 
to  this  Agreement  requies  cash 
payments  not  provided  for  by  such 
periodic  Cash  Calls  and  in  excess  of  any 
available  cash  balance,  the  Manager 
shall  promptly  furnish  a  Cash  Call  with 
respect  thereto  to  each  Associate, 
providing  as  much  advance  notice  of  the 


requirement  for  such  additional  cash 
payments  as  is  practicable  in  the 
circumstances.  Each  Associate  shall  pay 
to  the  Manager  the  funds  required  by 
the  date  or  dates  specified  in  such  Cash 
Call. 

Section  5.3    The  Manager  shall 
supervise  the  keeping  of  accurate  and 
full  accoimts  of  all  matters  pertaining  to 
the  Operations,  including  accounts  of  all 
transactions  realting  to  or  forming  the 
basis  of  its  rights  to  reimbursement  for 
costs  and  expenses  paid  or  incurred  by 
it  hereimder.  The  Manager  shall  render 
to  the  Associates  as  promptly  as 
practicable,  but  not  later  than  30  days 
after  the  end  of  each  period  for  which 
such  accounts  are  kept,  accurate 
statements  of  the  accounts.  As  soon  as 
practicable  after  the  close  of  each  Fiscal 
Year,  the  Manager  shall  cause  financial 
statements  audited  by  its  independent 
certified  public  accountants  to  be 
delivered  to  the  Associates.  Subject  to 
the  provisions  of  Section  2.1(c],  all  of  the 
foregoing  accounts  shall  be  open  to  the 
inspection  of  either  Associate  at  all 
reasonable  times. 

Section  5.4    At  or  before  the  end  of 
the  third  month  following  the  close  of 
each  Fiscal  Year,  there  shall  be  a 
recalculation,  adjustment  and  settlement 
between  the  Associates  covering  the 
business,  transactions  and  accounts 
hereunder  for  the  preceding  Fiscal  Year. 
Such  recalculation,  adjustment  and 
settlement  shall  cover  all  matters 
realting  to  advances  by  the  Associates 
and  cash  disbursements  by  the 
Manager. 

VI.  Capital  improvements;  Distribution 
of  insurance  and  Condemnation 
IVoceeds 

Section  6.1    (a)  Capital  Improvements 
may  be  proposed  by  the  Manager  or 
either  Associate  from  time  to  time.  An 
Associate  proposing  a  Capital 
Improvement  shall  submit  such  proposal 
to  the  Manager.  The  Manager  shall 
prepare  and  submit  to  each  Associate, 
as  promptly  as  reasonably  practicable,  a 
preliminary  report  setting  forth  the 
natiu%  and  estimated  costs  of  the 
development  and  engineering  studies 
necessary  to  proceed  with  the  proposed 
Capital  Improvement.  Each  Associate 
shall  have  60  days  from  receipt  of  the 
Manager's  report  to  determine  whether 
it  will  fund  the  studies  in  proportion  to 
its  Initial  Share.  If,  and  to  the  extent 
that,  an  Associate  determines  not  to 
fund  an  amount  equal  to  its  full  Initial 
Share,  the  other  Associate  may  elect  to 
fund  up  to  that  portion  of  the  cost  of 
such  studies  not  funded  by  such 
Associate.  Upon  determining  that  the 
Associates,  or  either  of  them,  will  fund 
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the  total  cost  of  tacfa  studies,  tiie 
Manager  shall  ansase  for  the  conduct 
cooipfetian  and  delivery  thereof  to  each 
Assooiats  which  provided  funds  therefor 
as  soon  ai  reasoaably  practicable. 

(b)  Each  Associate  shall  have  the  right 
to  fund  up  to  that  percentage  of  the  total 
cost  of  a  '^^p'tsl  Iinprovement  which  is 
equal  to  that  percentage  of  the  cost  of 
the  studies  funded  by  it;  provided, 
however,  that  if  the  studies  result  in  a 
substantial  ''*»^'y  in  the  nature  or 
scope  of  the  proposed  Capital 
Inijvovement  an  Associate  which  did 
not  fund  the  percentage  of  the  cost  of 
the  studies  equal  to  its  Initial  Share 
shaD  have  the  right  to  fund  up  to  that 
percentage  of  the  total  cost  of  such 
Capital  Improvement  which  is  equal  to 
its  Initial  ^are,  provided  that  it  first 
reimburses  the  other  Associate  for  that 
amount  of  the  cost  of  such  studies 
funded  by  such  other  Associate  in 
excess  of  its  Initial  Share. 

(c]  Each  Associate  which  funded  any 
part  of  the  cost  of  the  studies  shall  have 
90  days  from  receipt  of  such  studies  to 
determine  whether  it  will  fund  that 
percentage  of  the  proposed  Capital 
Improvement  which  it  is  entitled  to  fund 
pursuant  to  Section  6.1(b).  If.  and  to  the 
extent  that  an  Associate  determines  not 
to  fund  such  percentage,  the  other 
Associate  may  elect  to  fund  up  to  that 
portion  of  the  cost  of  such  Capita! 
Improvement  not  funded  by  such 
Associate.  Upon  receipt  of  notice  from 
the  Associates,  or  either  of  them,  that 
the  entire  cost  of  the  Capital 
Improvement  as  then  proposed  will  be 
funded,  the  Manager  shall  undertake  the 
Capital  Impnnrement  as  hereinafter  and 
in  Article  VII  of  the  Logan  Joint  Venture 
Agreement  provided. 

Section  6.2    (a)  The  proceeds  of  any 
policy  of  insurance  or  any  award  m 
respects  of  condemnabon  recovered  by 
the  Manager  on  behalf  of  the  joint 
Venture  in  the  event  of  any  total  or 
partial  loss,  damage  or  destruction  of 
the  Plant  any  Capital  Improvement  r>r 
any  Joint  Venture  Asset  or  any 
condemnatkn  or  taking  thereof  by  any 
governmental  entity  pursuant  to  the 
laws  of  eminent  domain  or  otherwise, 
shall  be  appbed  by  the  Manager  as 
follows: 

(i)  To  the  repair  and  replacement  of 
that  portion  of  the  Plant.  Capital 
Improvement  or  (oint  Venture  Asset 
lost  damaged,  destroyed  or  taken  in  the 
event  that  the  amount  of  the  recovery  or 
award  with  respect  thereto  does  not 
exceed  such  disposition  occurs  or.  in  the 
event  secfa  proceeds  exceed  such  sum  as 
shall  be  determined  by  the  Associates 
bom  time  to  time;  the  balance  of  any 
funds  necessary  for  the  completion  of 
any  such  repair  or  replacement  shall  be 


acquired  by  the  Manager  pursuant  to 
Section  5.2;  and 

(ii)  Otherwise  as  directed  by  each 
Associate  with  respect  to  such 
Associate's  Share  of  such  proceeds 
(determined  by  the  Share  of  Shares  of 
such  Association  in  the  plant  Capital 
Inprovements  or  |oint  Venture  Assets 
which  have  been  lost  damaged, 
destroyed  or  taken). 

(b)  The  proceeds  of  any  sale  or  other 
disposition  of  any  foint  Venture  Assets 
shall  be  applied  at  the  discretion  of  the 
Manager  to  costs  included  in  the 
operating  budget  for  the  Fiscal  Year  in 
which  such  sum  as  shall  be  determined 
by  the  Associates  from  time  to  time, 
each  Associate's  Share  (determmed  a.s 
provided  in  Section  6^(a)(ii|l  of  such 
proceeds  shall  be  applied  as  directed  by 
it 

(c)  In  the  event  that  any  A.ssocidle 
shall  be  in  Material  Default  under 
Section  1.26(a)(i)  of  the  Logan  joint 
Venture  Agreement,  notwithstanding 
any  other  provision  of  this  Section  6.2 
the  other  Associate  (if  such  Associate  is 
not  also  then  in  Material  Default)  may 
require  such  defauling  Associate's  Share 
(determined  as  provided  in  Section 

6  2(a)(ii))  of  the  proceeds  of  any  policy 
of  insurance  or  any  award  in  respect  of 
condemnation  or  any  sale  or  other 
disposition  of  any  Joint  Venture  Asset  to 
be  applied  first  to  cure  such  Matf-nal 
Default 

VII.  Intellectual  Property;  Techairal 
Assistanos 

Section  7.1  (a)  Alcancorp  hereby 
grants  to  the  Manager  on  behalf  of  the 
Joint  Venture  an  irrevocable,  royalty- 
free,  non-exclusive  und  non-assignable 
license  to  use  Alcancorp  Intellectual 
Property  Rights  for  either  Associate  at 
the  Plant  dunng  the  Term. 

(b)  Arco  hereby  grant  to  the  Manager 
on  behalf  of  the  Joint  Venture  an 
irrevocable,  royalty-free,  non-exciusive 
and  non-assignable  license  to  use  Arro 
Intellectual  Ptoperty  Rights  for  either 
.Associate  at  the  Plant  during  the  Term 

(c)  Rach  Associate  shall  use  its  best 
efforts  to  disclose  and  to  make  or  cause 
to  be  made  available  for  license  to  the 
Manager  on  behalf  of  the  Joint  Venture 
(on  such  reasonable  terms  at  may  be 
negotiated)  any  assignable  or  licensable 
Intellectual  Property  and  Improvements 
held  or  controlled  by  it  or  its  Affiliates 
not  licensed  under  Section  71  (a)  or  (b) 
which  in  the  reasonable  opinion  of  such 
Associate  is  desirable  for  use  in 
connection  with  the  production  of  such 
Associate's  Venture  Products  or 
products  of  the  same  type  produced  at 
any  other  of  such  Associate's  or  its 
Affiliates'  facilities,  or  the  processes  and 
apparatus  used  to  produce  them.  Any 


Intellectual  Property  and  Improvements 
licensed  hereunder  by  either  Associate 
also  may  be  used  by  the  Manager  at  the 
Plant  for  the  benefit  of  the  other 
Associate  to  the  same  extent  that 
Intellectual  Property  provided  pursuant 
to  Sections  7  1  (a)  and  (b)  may  be  so 
used. 

(d)  Nothing  in  Sections  7.1  (a),  (b)  or 
(r)  shall  be  deemed  to  be  a  license  to  or 
to  grant  any  right  to  such  other 
Associate  to  use  such  Intellectual 
Property  or  Improvements,  or  to  grant 
any  rights  to  the  Manager  to  use  such 
Intellectual  Property  or  Improvements 
other  than  at  the  Plant. 

Section  7.2  (a)  Each  of  the  Ass'Kiates 
shall  provide  to  the  Manager  tcr.hnical 
dssistcince  reasonably  required  with 
respect  to  Operations  that  relate  to  its 
own  Venture  Products,  including, 
without  limitatiorv  supplying 
expenenced  technical  personnel  for 
reasonable  periods  for  advice  and 
consultation,  and  the  Manager  may  use 
informatioin  received  as  a  result  of  such 
technical  assistance  (other  than 
information  which  is  covered  by  a  claim 
of  a  U.S  patent)  at  the  Plant  for  either 
.Associate  during  the  Term. 

(bj  The  Manager  shall  reimburse  each 
Associate  for  (i)  direct  payroll  costs 
incurred  for  such  technical  personnel  for 
•imc  spent  by  them  in  providing  such 
assistance,  including  reasonable  travel 
time,  plus  an  amount  equal  to  75%  of 
such  payroll  costs  to  cover  indirect 
costs,  xpueral  administration,  clerical 
support  and  overhead,  and  (ii)  any 
travel  and  living  expenses  reasonably 
incurred  by  such  personnel  in  providing 
such  assistance. 

Section  7-3    Alcancorp  and  Arco  each 
represents  and  warrants  that  it  has  full 
right  power  and  authority  to  license  the 
.Alcancorp  Intellectual  Property  Rights 
and  the  Arco  Intellectual  Property 
Rights,  respectively,  to  the  Manager. 
Neither  Alcancorp  nor  Arco  makes  any 
representation  or  warranty  that  its  rights 
in  the  Alcancorp  Intellectual  Property 
Rights  and  the  Arco  Intellectual 
F'roperty  Rights,  respectively,  are  valid 
or  enforceable  or  that  the  use  of  such 
Intellectual  f*roperty  Rights  will  not 
infringe  the  rights  of  others,  but  each  of 
Alcancorp  and  Arco  represents  and 
warrants  that  it  has  no  knowledge  of 
any  claim  by  others  that  (i)  its  rights  in 
the  Alcancorp  Intellectual  Property 
Rights  and  the  Arco  Intellectual 
Property  Rights,  respectively,  are  invalid 
and/or  unenforceable  or  (ii)  the  use  of 
such  Intellectual  Property  Rights  would 
infringe  the  rights  of  others,  except  to 
the  extent  that  it  has  given  notice 
thereof  to  the  other  Associate. 
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Section  7.4    The  Manager  ahaU  have 
the  right  to  Uccnae  to  any  Pereon  on  a 
non-exdiwive  baits  any  Managiment 
Company  Intellectoal  Pn^iaty  Rights 
which  the  Manager  it  capable  of 
licensing  without  disrloewte  of 
underlying  or  related  Intellectual 
Property  or  Improvements  made 
available  to  it  by  either  Associate  and 
without  violation  of  any  restriction  on  or 
prohibition  thereto  set  forth  in  any 
agreement  or  arrangement  pursuant  to 
which  such  Intellectual  Property  or 
Improvement  was  made  available  to  the 
Manager.  To  the  extent  permitted  by  the 
preceding  sentence,  the  Manager  hereby 
grants  each  Associate  an  irrevocable. 
royalty-free,  non-exclusive  license  to 
use  any  Management  Company 
Intellectual  Property  Rights,  together 
with  the  right  to  sublicense  to  the 
respective  Affiliates  of  the  Associates. 

Section  7.5    In  the  event  of  a 
dissolution  or  termination  of  the  Joint 
Venture  as  a  result  of  a  Material  Default 
by  either  Assocate,  the  licenses  granted 
by  such  defaulting  Associate  pursuant  to 
Section  7.1  (a),  [b)  or  (c)  shall  become 
perpetual  and  automatically  shall 
transfer  to  the  other  Associate  and  its 
Affiliates. 

VIII.  Confidentiality;  Public  Disclosure 

Section  8. 1    Except  as  hereinafter 
provided,  the  Manager  and  each 
Associate  shall  treat  as  confidential  and 
shall  not  disclose  to  any  Person  any 
technical,  operational,  business  or  other 
information,  including,  without 
lirr.itation,  any  Intellectual  Property  or 
Improvements  (for  purposes  of  this 
Article  VIII,  the  "confidential 
information"),  obtained  directly  or 
indirectly  from  the  other  or  others  of 
them  pursuant  to  this  Agreement  or  the 
Logan  Joint  Venture  Agreement,  or 
developed  or  otherwise  acquired  by  the 
Manager,  on  behalf  of  the  Joint  Venture, 
unless  such  information:  (a)  was  in  the 
possession  of  the  party,  or  an  Affiliate 
of  such  party,  at  the  time  it  obtained 
such  information  hereunder,  (b)  was  or 
is  published  or  otherwise  is  or  becomes 
generally  available  to  the  public  through 
no  fault  of  such  party  or  its  AfHIiates,  or 
(c)  was  or  is  made  available  to  such 
party  or  its  Affiliates  without  restriction 
by  any  Person  which  is  not  bound  by 
and  does  not  impose  an  obligation  of 
confidentiality  or  use  with  respect 
thereto. 

Section  8.2    Subject  to  its  right  to 
license  certain  confidential  information 
as  provided  in  Section  7.4,  the  Manager 
shall  rot: 

(a)  Use  any  confidential  information 
developed  by  or  made  available  to  it  for 
any  purpose  other  than  the  performance 
of  its  duties  hereunder,  or 


(b)  Disclose,  reveal  or  otherwise  make 
any  such  confidential  infonnation 
available  to  any  Person  without  the 
consent  of  the  Associate  which  made 
such  information  available  to  the 
Manager,  except  as  provided  in  Section 
8.3(b)  or  as  may  be  necessary  (i)  to 
operate  the  Plant,  (ii)  to  obtain  technical 
assistance  or  (iii)  to  provide  purchasers 
of  Venture  Products  widi  information 
which  such  purchasers  need  to  use  or 
sell  such  Venture  Products. 

Section  8.3    Except  as  otherwise 
provided  herein  with  respect  to 
confidential  information  provided  by  the 
Associates,  each  of  the  Manager  and  the 
Associates  may  disclose  confidential 
information  developed  by  or  made 
available  to  the  Manager 

(a)  In  connection  with  a  license  or 
sublicense  granted  pursuant  to  Section 
7.4:  or 

(b)  In  the  event  of  a  proposed  sale  by 
an  Associate  of  its  Venture  Interest,  in 
accordance  with  the  Logan  Joint 
Venture  Agreement  to  a  potential 
purchaser  of  such  Venture  Interest 
which  has  executed  an  agreement 
substantially  in  the  form  attached  as 
Exhibit  C,  requiring  it  (i)  to  observe 
obligations  of  confidentiality 
corresponding  to  those  contained  herein 
and  (ii)  to  use  such  confidential 
information  only  for  the  purpose  of 
determining  whether  to  purchase  such 
Venture  Interest 

Section  8.4    Except  as  provided  in 
Section  8.3,  neither  Associate  shall: 

(a)  Use  any  confidential  infonnation 
(other  than  its  own)  for  any  purpose 
other  than  to  (i)  help  the  Manager 
accomplish  the  objectives  of  the  Joint 
Venture  or  (ii)  enable  such  Associate  to 
evaluate  and  report  to  its  Affiliates,  as 
necessary  and  appropriate,  on  the 
performance  and  accomplishments  of 
the  Joint  Venture;  or 

(b)  Disclose,  reveal  or  make  any 
confidential  infonnation  (other  than  its 
own)  available  to  any  Person  except  as 
may  be  necessary  to  (i)  help  the 
Manager  accomplish  the  objectives  of 
the  Joint  Venture  or  (ii)  to  provide  such 
Associate's  customers  with  information 
required  by  such  customers  for  the  use 
or  sale  of  Venture  Products. 

Section  8.5    (a)  The  Manager  shall 
comply  with  and  enforce  reasonable 
procedures  established  by  the 
Associates  for  the  protection  of  their 
respective  confidential  information.  Tlie 
Associates,  in  conjunction  with  the 
Manager,  shall  use  their  best  efforts  to 
establish  common  procedures  for  the 
protection  of  all  such  confidential 
information. 

(b)  Each  Associate  shall  restrict 
disclosures  ofconfidential  information 
(other  than  its  own)  to  as  few  as 


possible  of  its  employees,  ofiKcers  and 
agents,  and  only  to  those  who  need  such 
information  in  connection  widi  purposes 
contemplated  herein. 

(c)  Each  of  the  Associates  and  the 
Manager  shall  take  adequate  security  ' 
and  precautionary  measures  to  ensure 
compliance  with  this  Article  Vm  by 
such  of  their  employees,  officers,  agents, 
A^iliates  or  other  Persons  as  shall  be 
given  access  to  infonnation  and  shall  be 
responsible  for  such  compliance  by  their 
employees,  officers,  agents  and 
Affiliates. 

Section  8.6    All  obligations  of  the 
Associates  and  the  Manager  pursuant  to 
this  Article  VIII  shall  survive  the  Term 
for  a  period  of  ten  years. 

Section  8.7    The  parties  agree  that  no 
adequate  remedy  at  law  exists  for  a 
material  breach  or  threatened  material 
breach  of  any  of  the  provisions  of  this 
Article  VIII,  the  continuation  of  which 
unremedied  will  cause  the  injured  party 
to  suffer  irreparable  harm.  Accordingly, 
the  parties  agree  that  the  injured  party 
shaU  be  entitled,  in  addition  to  other 
remedies  which  may  be  available  to  it     • 
to  immediate  injunctive  relief  from  any 
material  breach  of  any  of  the  provisions 
of  this  Article  VEI  and  to  specific 
performance  of  its  rights  hereunder. 
Nothing  herein  contained  is  intended, 
nor  shall  it  be  construed,  to  limit  or 
affect  any  rights  at  law,  by  statute  or 
otherwise,  of  any  party  as  against  the 
other  for  a  breach  or  threatened  breach 
of  any  of  the  provisions  of  this  Article 

VIII.  it  being  the  intention  of  this  Section 
8  7  that  the  respective  rights  and 
obligations  of  the  parties  shall  be 
enforceable  in  equity  as  well  as  at  law. 

IX.  Compensation  of  Manager 

Section  9.1    Each  Associate,  in 
accordance  with  Article  V,  shall  provide 
to  the  Manager  in  advance  sufficient 
funds  for  the  prompt  payment  of  all 
costs  and  expenses  incurred  for  its 
account  in  the  conduct  of  the 
Operations. 

Section  9.2    The  Associates  shall  pay 
to  the  Manager  a  management  fee  of 
$500,000  per  annum,  subject  to  such 
adjustments  as  may  be  agreed  upon  by 
the  Associates  and  the  Manager  from 
time  to  time,  as  compensation  for  its 
services  rendered  hereunder. 

X.  Successors  and  Assigns 

Section  10.1    This  Agreement  shall 
inure  to  the  benefit  of  and  shall  be 
binding  upon  LMC  and  each  of  the 
Associates  and  any  successor  to  the 
Venture  Interest  (in  whole  or  in  part)  or 
either  Associate  in  accordance  with 
Article  X  of  the  Logan  Joint  Venture 
Agreement.  Upon  such  a  transfer,  the 
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transferor  shall  be  relieved  of  its 
obligations  under  this  Agreement  to  the 
extent  that  it  is  reUeved  from  the 
obligations  of  the  Logan  Joint  Venture 
Agreement  pursuant  to  the  provisions  of 
Article  X  thereof. 

Section  1(12    This  Agreement  may 
not  be  assigned  by  LMC  without  the 
consent  of  each  of  the  Associates  or  by 
either  Associate  except  as  provided  in 
Article  X  of  the  Logan  Joint  Venture 
Agreement  provided  that  an  Associate 
must  assign  its  interest  herein  in 
conjunction  with  the  transfer  of  its 
Venture  Interest  as  provided  in  Article 
X  of  the  Logan  Joint  Venture  Agreement. 

Section  10.3    The  obligations  of  each 
of  the  Associates  hereunder  to  make 
payments  to  the  Manager  shall  be 
several. 

XL  Notices 

All  notices,  consents,  requests,  reports 
and  other  documents  authorized  or 
required  to  be  given  pursuant  to  this 
A^ement  shall  be  given  in  writing  and 
either  personally  served  on  an  officer  of 
the  party  to  which  it  is  given  or  mailed 
by  registered  or  certified  fu-st  class  mail. 
postage  prepaid,  or  sent  by  telex  or 
telegram  addressed  as  follows; 

If  to  LMC:  Logan  Aluminium  Inc., 
Route  431.  P.O.  Box  3000.  Russellville, 
Kentucky  42287.  Attention:  President. 
Telex  No.  8105311676  Ancon  Logan. 

If  to  Alcancorp:  Alcan  Aluminum 
Corporation.  100  Erieview  Plaza, 
Cleveland,  Ohio  44114.  Attention: 
General  Counsel.  Telex  No.  135069. 

If  to  Arco:  Atlantic  Richfield 
Company.  515  South  Flower  Street,  Los 
Angeles,  California  90071.  Attention: 
Corporate  Secretary.  Telex  No.  677415. 
in  each  case  with  a  copy  to  each  of  the 
other  parties. 

Notices,  consents,  requests,  reports 
and  other  documents  shall  be  deemed 
given  or  served  or  submitted  when 
delivered  or,  if  mailed  by  registered  or 
certified  first  class  mail,  on  the  third  day 
after  the  day  of  mailing,  or  if  sent  by 
telex  or  telegram,  24  hours  after  the  time 
of  dispatch.  A  party  may  change  its 
address  for  the  receipt  of  notices, 
consents,  requests  and  other  documents 
at  any  time  by  giving  notice  thereof  to 
the  other  parties.  Any  notice,  consent  or 
request  given  hereunder  may  be  signed 
on  behalf  of  any  party  by  any  duly 
authori2ed  representative  of  that  party. 
Notwithstanding  the  first  paragraph  of 
this  Section,  any  routine  reports 
required  by  this  Agreement  to  be 
submitted  by  any  party  to  other  parties 
at  specified  times  of  the  year  may  be 
sent  by  first  class  mail,  and  if  any  party 
which  should  receive  said  reports 
pursuant  to  this  Agreement  shall  fail  to 
receive  said  reports  on  time,  it  shall  so 


notify  the  sending  party,  in  which  event 
another  copy  of  such  report  shall  be  sent 
promptly  by  registered  or  certified  first 
class  mail. 

XII.  Governing  Law 

This  Agreement  shall  be  construed 
and  enforced  in  accordance  with  and 
governed  by  the  laws  of  the  State  of 
Delaware,  without  giving  effect  to  the 
principles  of  conflicts  of  law  thereof, 
except  that  real  property  law  issues 
shall  be  governed  by  the  law  of  the 
Commonwealth  of  Kentucky. 

XIII.  Miscellaneous 

Section  13.1    The  failure  at  any  time 
of  any  party  hereto  to  require 
performance  by  any  other  party  hereto 
of  any  obligation  provided  for  in  this 
Agreement  shall  in  no  way  affect  the  full 
right  to  require  such  performance  at  any 
time  thereafter,  nor  shall  the  waiver  by 
any  party  hereto  of  a  breach  of  any 
provision  of  this  Agreement  by  any 
other  party  hereto  constitute  a  waiver  of 
any  succeeding  breach  of  the  same  or 
any  other  such  provision  or  constitute  a 
waiver  of  the  obligation  itself. 

Section  13.2    This  Agreement  and 
each  change,  variation  or  modification 
hereof  shall  be  effective  only  when 
executed  on  behalf  of  each  of  the  parties 
hereto  by  an  authorized  officer  of  such 
party. 

Section  13.3    Except  as  contemplated 
herein,  nothing  herein  expressed  or 
implied  is  intended  or  shall  be  construed 
to  confer  upon  or  to  give  any  Person  not 
a  party  hereto  any  rights  or  remedies 
under  or  by  reason  of  this  Agreement. 

Section  13.4    More  than  one 
counterpart  of  this  Agreement  may  be 
executed  by  the  parties  hereto  and  each 
fully  executed  counterpart  shall  be 
deemed  an  original. 

Section  13.5    All  references  in  this 
Agreement  to,  and  transactions 
hereunder  in,  money  shall  be  to  or  in 
Dollars  of  the  United  States  of  America. 

Section  13.6    The  headings  of  the 
Articles  in  this  Agreement  are  inserted 
for  convenience  of  reference  only  and 
shall  not  be  deemed  to  constitute  a  part 
hereof. 

Section  13.7    This  Agreement, 
together  with  the  Logan  Joint  Venture 
Agreement  and  the  Stockholders 
Agreement,  constitutes  the  entire 
agreement  of  the  parties  hereto  with 
respect  to  the  subject  matter  hereof  and 
supersedes  all  prior  agreements  and 
understandings,  oral  and  written,  among 
the  parties  hereto  with  respect  to  the 
subject  matter  hereof 

Section  13.8    Should  any  provision  of 
this  Agreement  be  deemed  in 
contradication  with  the  laws  of  any 
jurisdiction  in  which  it  is  to  be 


performed  or  unenforceable  for  any 
reason,  such  provision  shall  be  deemed 
null  and  void,  but  this  Agreement  shall 
remain  in  force  in  all  other  respects. 
Should  any  provision  of  this  Agreement 
be  or  become  ineffective  because  of 
changes  in  applicable  laws  or 
interpretations  thereof,  or  should  this 
Agreement  fail  to  include  a  provision 
that  is  required  as  a  matter  of  law,  the 
validity  of  the  other  provisions  of  this 
Agreement  shall  not  be  affected  thereby. 
If  such  circumstances  arise,  the  parties 
hereto  shall  negotiate  in  good  faith 
appropriate  modifications  to  this 
Agreement  to  reflect  those  changes  that 
are  required  by  law. 

Section  13.9    Each  party  hereto,  from 
time  to  time,  shall  execute  and  deliver  to 
each  other,  as  appropriate,  such  further, 
additional  and  confirmatory  instruments 
and  documents,  and  shall  give  such 
further  assurances,  as  any  of  them  shall 
reasonably  deem  necessary  or  advisable 
to  secure  to  such  party  the  benefits  of 
this  Agreement  or  otherwise  to  carry  out 
the  intent  and  purpose  of  this 
Agreement. 

In  witness  whereof,  the  parties  hereto 
have  executed  this  Agreement  as  of  the 
date  first  above  written. 

Alcan  Aluminum  Corporntion. 

By    

Title    

Arco  Logan  Inc. 

By     

Title    


Logan  Aluminum  Inc. 

By    

Title     


Exhibit  A. — Logan  |oint  Venture  Agreement 
By  And  Between  Arco  Logan  Inc.  and  Alcan 
Aluminum  Corporation 
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Exhibits 

Exhibit  A — Logan  Plant  Real  Property 

Description 
Exhibit  B — btstrument  of  Assumption 

This  Logan  Joint  Venture  Agreement 

(this  "Agreement"),  dated ,  1984, 

between  Arco  Logan,  Inc.,  a  Delaware 
corporation  ("Arco"),  and  Alcan 
AliiminuTTi  Corporation,  a  New  York 
corporation  ("Alcancorp");  Arco  and 
Alcancorp  sometimes  hereinafter  are 
referred  to  collectively  as  "Associates" 
and  individually  as  an  "Associate." 

Witnesseth: 

Whereas,  Arco  and  Alcancorp  own 
undivided  60%  and  40%  interests, 
respectively,  in  an  aluminum  rolling  mill 
facility  in  Logan  County.  Kentucky; 

Whereas.  Arco  and  Alcancorp  desire 
to  enter  into  a  joint  venture  for  the 
purpose  of  producing  various  aluminum 
products  for  sale  by  each  of  them 
individually; 

Whereas,  during  the  term  of  the  Joint 
Venttire  (as  hereinafter  defined)  each 
Associate  will  make  available  to  the 
Joint  Venture  its  interest  in  the  Plant  (as 
hereinafter  defined),  together  with 
certain  tangible  and  intangible  personal 
property  and  assets  owned  by  each  of 
them  to  be  utilized  by  and  in 
coa)unction  v^th  the  operation  of  the 
Plant;  and 

Whereas,  the  Associates  from  time  to 
time  will  contribute  the  working  capital 
and  certain  raw  materials  required  to 
operate  the  iHant; 

Now,  therefore,  the  parties  hereto 
agree  as  follows: 

L  Dsfinitioos 

As  used  in  this  Agreement,  the 
following  terms  shall  have  the  following 
meanings  when  used  with  initial  capital 
letters: 

1.1    "Affiliate"  means,  with  respect  to 
any  Person,  any  other  Person  directly  or 
indirectly  controlling,  controlled  by  or 
under  common  control  with  such  Person; 
provided,  however,  that  the  Joint 
Venture  and  the  Management  Com^tany 


shall  be  deemed  not  to  be  Affiliates  of 
either  Associate  or  its  Affiliates.  For 
purposes  of  this  definition  'coDtrol' 
(including  'controlling,'  'controlled  by' 
and  'under  common  control  with')  shall 
mean  the  possession,  directly  or 
indirectly,  of  the  power  to  direct  or 
I  dus«  the  dire<  lion  of  the  inana^ment 
and  policies  of  a  Person,  whether 
through  the  ownership  of  voting 
securities  or  by  contract  or  otherwise. 

1.2  "Alcancorp  Intellectual  Pn^ierty 
Rights"means  all  of  the  assignable  or 
licensable  right  title  and  interest  of 
Alcancorp  or  any  of  its  Affiliates  on  the 
date  hereof  in  and  to  any  Intellectual 
Property  which  has  been  used 
commercially  by  Alcancorp  to  prodnoe: 

(i)  The  following  products: 
— Beverage  can  body,  end  and  tab  stodi 
— Building  sheet  (exduding  proprietary 

paint  coating  technology  and  anodic 

coated  aluminum  alloy  building 

products] 
— Foil  (excluding  prt^etary  8006  and 

8007  alloy) 
— Finstock  (excluding  proprietary  8006 

and  8007  alloy) 
— NHT  distributor  sheet  or 

(ii)  Any  other  products  w^cfa 
Alcancorp  produces  at  the  Plant. 

including  Intellectual  Property  which 
relates  to  the  processes  and  apparatus 
used  to  produce  audi  products. 

1.3  "Annual  Capital  Costs"  means 
costs  and  expenses  incurred  by  the 
Management  Company  on  behalf  of  the 
Joint  Venture  described  as  such  in  the 
Cost  Sharing  Procedure. 

1.4  "Arco  Intrflectual  Property 
Rights"  means  all  of  the  assignable  or 
licensable  right,  title  and  interest  of 
Arco  or  any  of  its  Affiliates  on  the  date 
hereof  in  and  to  any  InteUectual 
Property  which  has  been  used 
commercially  by  Arco  or  ARCO  Metals 
Company,  a  division  of  Atlantic 
Richfield  Company,  to  produce: 

(i)  The  following  products: 
— Beverage  can  body,  end  and  tab  stock 
— Building  sheet  (excluding  proprietary 
(A)  polymer  clad  aluminum  alloy 
sheet,  (B)  painted  alnmininn,  alloy 
building  products  and  (C)  anodic 
coated  alinninum  alloy  building 
products) 
—Foil 
— ^Finstock 
— NHT  distributor  sheet  or 

(ii)  Any  other  products  which  Arco 
produces  at  the  Plant 
including  InteUectual  Prop^ty  which 
relates  to  the  {Hocesses  aiwl  apparatus 
used  to  produce  such  products. 

1.5  "Associate"  meaoa  each  of 
Alcancorp  and  Arco  as  long  as  it  is  the 
owmer  of  a  Venture  Interest  and 
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continues  to  be  subject  to  the 
obligabona  of  this  Agreement  in  respect 
of  such  Venture  Interest  and  any  Person 
who  succeeds  in  whole  or  in  part  to  such 
Venture  Interest  and  obligations  in 
accordance  with  the  provisions  of 
Article  X. 

1.8    "Capital  Improvement"  means 
any  alteration,  addition,  expansion, 
replacement,  enhancement  or  other 
improvement  which  is  determined  by 
the  Management  Company  not  to  be 
necessary  or  desirable  to  maintain  and 
operate  the  Plant  at  its  then  current 
capacity  or  at  acceptable  levels  of 
quality  or  efficiency  or  to  comply  with 
regulatory  requirements. 

1.7  "Cash  Call"  means  each  sum 
payable  by  an  Associate  to  the 
Management  Company  pursuant  to 
Article  V  of  the  Management 
Agreement 

1.8  "Cost  Sharing  Procedure"  means 
the  procedure  attached  as  Exhibit  B  to 
the  Management  Agreement. 

1.9  "Default"  means  any  General 
Default  or  Material  Default. 

1.10  "Encumber"  means  to  create  or 
suffer  or  permit  to  exist  any 
Encumbrance. 

1.11  "Encumbrance"  means  any 
license,  right  of  way,  easement, 
Umitation,  condition,  reservation. 
restriction,  right  or  option,  mortgage, 
pledge,  lien,  charge,  conditional  sale  or 
other  title  retention  agreement  or 
arrangement  encumbrance,  lease, 
sublease,  seciuity  interest  or  trust 
interest. 

1.12  "Fiscal  Year"  means  each 
calendar  year,  except  that  the  first 
Fiscal  Year  of  the  Joint  Venture  shall  be 
the  period  commencing  on  the  date 
hereof  and  ending  December  31, 1984. 

1.13  "Fixed  Costs"  means  the  costs 
and  expenses  incurred  by  the 
Management  Company  on  behalf  of  the 
Joint  Venture  described  as  such  in  the 
Cost  Sharing  Procedure. 

1.14  "Force  Majeure"  means  an  act 
of  God,  strike  or  lockout  or  other  labor 
dispute,  act  of  public  enemy,  war, 
declared  or  undeclared,  blockade, 
revolution,  riot  insurrection,  civil 
commotion,  lightning,  fire,  storm,  flood, 
earthquake,  explosion,  governmental 
restraint  embargo,  inability  to  obtain  or 
delay  in  obtaining  equipment  or 
transport  or  material  or  supplies,  bom 
customary  sources,  inability  to  obtain  or 
delay  in  obtaining  governmental 
approvals,  permits,  licenses  or 
allocations  and  any  other  cause  whether 
of  the  kind  specifically  enumerated 
above  or  otherwise  which  is  not 
reasonably  within  the  control  of  the 
party  claiming  Force  Majeure.  The 
inabiUty  of  funds  for  any  reason 


whatsoever,  shall  not  be  considered  an 
event  of  Force  Majeaure. 

1.15  "General  Default"  means,  with 
respect  to  any  Associate,  the  failure  of 
such  Associate  to  perform,  observe  or 
fulfill  any  covenant  agreement, 
condition  or  other  obligation  required  to 
be  performed,  observed  or  fulfilled 
hereunder  or  under  the  Management 
Agreement  which  failure  shall  continue 
unremedied  by  such  Associate  for  a 
period  of  90  days  from  the  date  of  notice 
of  such  failure  given  to  such  Associate 
by  the  Management  Company  or  the 
other  Associate,  as  the  case  may  be. 

1.16  "Improvements"  means 
assignable  or  licensable  inventions, 
discoveries,  techniques,  works, 
processes  and  modifications  (whether  or 
not  patentable)  made  or  acquired  after 
the  date  hereof  relating  to  any 
Intellectual  Property. 

1.17  "Initial  Share",  When  referred 
to  with  respect  to  an  Associate,  means 
the  percentage  interest  of  such 
Associate  at  the  date  of  this  Agreement 
in  the  assets,  property,  costs  or  other 
subject  matter  referred  to,  which  is  60% 
in  the  case  of  Arco  and  40%  in  the  case 
of  Alcancorp. 

1.18  "Intellectual  Property"  means 
all  patents  and  patent  applications,  all 
copyrights,  registrations  and 
applications  for  copyright  registrations 
and  all  know-how,  technical  data,  trade 
secrets  and  other  information,  including, 
but  not  limited  to,  designs,  drawings, 
specifications  for  products,  material  and 
equipment,  process  and  manufacturing 
information,  quality  control  information, 
performance  data,  plant  service 
information  and  similar  information. 

1.19  "Joint  Venture"  means  the  joint 
venture  formed  pursuant  to  Section  3.1. 

1.20  "Joint  Venture  Agreement"  and 
"Logan  Joint  Venture  Agreement"  mean 
this  Agreement. 

1.21  "Joint  Venture  Assets"  has  the 
meaning  set  forth  in  Section  3.3. 

1.22  "Management  Agreement"  and 
"Logan  Management  Agreement"  mean 
the  Logan  Management  Agreement 
dated  the  date  hereof  by  and  among  the 
Associates  and  the  Management 
Company  and  the  Exhibits  thereto  and 
any  other  agreement  entered  into  in 
substitution  therefor  providing  for  the 
management  of  the  activities  of  the  Joint 
Venture. 

1.23  "Management  Company"  and 
"Logan  Management  Company"  mean 
Logan  Aluminum  Inc.,  a  Delaware 
corporation,  which  is  a  party  to  the 
Management  Agreement. 

1.24  "Management  Company 
Approval"  means,  with  respect  to  any 
action,  approval  given  by  the  Board  of 
Directors  of  the  Management  Company 
(or  by  a  Committee  thereof  pursuant  to 


authority  delegated  by  the  Board  of 
Directors)  by  resolution  adopted  by 
required  vote  or  consent  or  approval 
given  by  any  officer  of  the  Management 
Company  pursuant  to  authority 
delegated  by  its  Board  of  Directors. 

1.25  "Management  Company 
Intellectual  Property  Rights"  means  all 
of  the  right,  title  and  interest  of  the 
Management  Company  in  and  to  any 
Intellectual  Property  or  Improvements 
developed  during  the  Term  by  the 
Management  Company,  or  acquired 
during  the  Term  by  the  Management 
Company  from  any  person  other  than 
either  Associate  or  its  Affiliates. 

1.26  "Material  Default"  means,  with 
respect  to  any  Associate: 

(a)  The  failure  of  such  Associate: 

(i)  To  make  any  payment  required  to 
be  made  by  such  Associate  hereunder  or 
under  the  Management  Agreement 
(including  any  Cash  Call)  on  the  date 
such  payment  is  due.  which  failure  shall 
continue  unremedied  by  such  Associate 
for  a  period  of  15  days, 

(ii)  To  comply  with  any  material 
provision  of  Article  X,  or 

(iii)  To  perform,  observe  or  fulfill  any 
other  convenant,  agreement,  condition 
or  other  obligation  required  to  be 
performed,  observed  or  fulfilled  by  such 
Associate  under  this  Agreement  or  the 
Management  Agreement,  if  such  failure 
results  or  could  reasonably  be 
anticipated  to  result  in  any  material 
loss,  cost  damage  or  expense  (including, 
without  limitation,  loss  of  any  material 
right  or  benefit  under  this  Agreement  or 
the  Management  Agreement)  to  the 
other  Associate,  and  either  (A)  is  willful, 
provided  that  each  Associate  and  each 
Person  through  which  an  Associate  may 
act  shall  be  deemed  to  have  knowledge 
of  the  terms  of  this  Agreement  and  the 
Management  Agreement,  or  (B)  is  not 
willful  and  could  be  cured  by  the 
defaulting  Associate  with  such  effort 
and  at  such  cost  as  shall  not  be 
unreasonable  in  relation  to  the  loss, 
cost,  damage  or  expense  suffered  or 
reasonably  anticipated  to  be  suffered  by 
the  other  Associate; 

(b) 

(i)  The  institution  by  such  Associate 
or  any  parent  or  controlling  Person 
thereof  or  proceedings  for  relief  as  a 
debtor  under  the  laws  of  the  United 
States.  Canada  or  any  state  or  province 
thereof,  as  now  consituted  or  hereafter 
in  effect,  or  under  any  state  or  other  law 
for  the  relief  of  debtors. 

(ii)  The  adjudication  of  such  Associate 
or  any  parent  or  controlling  Person 
thereof  as  bankrupt  or  insolvent  under 
insolvency  provisions  of  any  such  law, 

(iii)  The  making  of  any  assignment  for 
the  benefit  of  creditors  by  such 
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Associate  or  a  controlling  Person 
thereof,  or 

(iv)  The  appointment  of  a  receiver  or 
trustee  for  the  business  or  properties  of 
such  Associate  or  a  controlling  Person 
thereof,  which  appointment  shall  not  be 
rescinded  or  discharged  within  60  days; 
and 

(c)  The  withdrawal  or  such  Associate 
from  the  Joint  Venture  in  violation  of 
tills  Agreement. 

1.27  "Operations"  means  the 
maintenance  and  operation  of  the  Plant 
and  other  undertakings,  activities  and 
operations  engaged  in  by  the  Associates 
and  the  Management  Company  in 
accordance  with  this  Agreement  and  the 
Management  Agreement. 

1.28  "Person"  means  an  individual, 
firm,  trust,  partnership,  joint  venture, 
association,  corporation,  imincorporated 
organization  or  govenmient  (or  any 
department  or  agency  thereof). 

1.29  "Plant"  means  the  real  property 
(including,  without  limitation,  the  real 
property  described  in  Exhibit  A  and  all 
buildings,  structures  and  improvements 
now  or  hereafter  located  thereon  and  all 
appurtenances  thereto),  fixtures  and 
personal  property  (other  than  stores  and 
supplies]  constituting  the  aluminum 
rolling  mill  situated  in  Logan  County, 
Kentucky,  undivided  40%  and  60% 
interests  in  which  are  owned  by 
Alcancorp  and  Arco,  respectively,  at  the 
date  hereof. 

1.30  "Production  Center"  means  any 
one  of  those  primary  areas  identified  by 
function  in  the  Plant  as  listed  in  the  Cost 
Sharing  Procedure  and  such  additional 
configurations  or  such  reconfigurations 
of  such  areas  as  may  be  determined  by 
the  Management  Company  and  agreed 
upon  by  the  Associates  from  time  to 
time. 

1.31  "Scheduled  Output"  means  the 
production  output  of  eadi  Production 
Center  with  respect  to  each  Associate, 
as  scheduled  by  the  Management 
Company,  in  any  given  period  of  time. 

1.32  "Share."  when  referred  to  with 
respect  to  an  Associate,  means  the 
percentage  interest  of  such  Associate  in 
the  assets,  property,  costs  or  other 
subject  matter  referred  to,  provided  that 
the  Shares  of  the  respective  Associates 
are  subject  to  change  in  accordance 
with  the  terms  of  this  Agreement. 

1.33  "Stockholders  Agreement" 
means  the  Logan  Management  Company 
Stockholders  Agreement  dated  the  date 
hereof  by  and  among  Alcan  Aluminium 
Limited,  Alcancorp,  Atlantic  Richfield 
Company  and  Arco. 

1.34  'Term"  has  the  meaning  set 
forth  in  Article  II. 

1.35  "Unpaid  Cash  Call"  means  any 
Cash  Call  which  is  impaid  for  a  period 


of  15  days  following  the  due  date  of  such 
Cash  Call. 

1.36  "Variable  Costs"  means  the 
costs  and  expenses  incurred  by  the 
Management  Company  on  behalf  of  the 
Joint  Venture  described  as  such  in  the 
Cost  Sharing  Procedure. 

1.37  "Venture  Interest,"  when  used 
with  respect  to  an  Associate,  means: 

(i]  Its  rights  and  interests  in  and  to  the 
Joint  Venture  Assets;  and 

(ii)  Its  rights  and  obligations  under 
and  interests  in  this  Agreement  and  in 
the  Management  Agreement  and  the 
Stockholders  Agreement. 

1.38  "Ventiu-e  Product,"  when  used 
generally,  means  any  product  produced 
or  processed  at  the  Plant  by  any 
Production  Center,  individually  or  in 
conjunction  with  any  other  Production 
Center  or  plant  from  time  to  time  during 
the  Term  and,  when  used  with  respect  to 
any  Associate,  means  any  such  product 
produced  or  to  be  produced  as 
determined  by  it  in  its  discretion  subject 
to  implementation  by  the  Management 
Company. 

n.  Term 

This  Agreement  shall  become  binding 
upon  its  execution  by  each  of  the  parties 
hereto  and  shall  continue  in  force  for  so 
long  as  the  Plant  is  either  operated  by  or 
on  behalf  of  the  Associates  for  the 
production  of  Venture  Products  or  is 
maintained'by  or  on  behalf  of  the 
Associates  in  an  idled  state,  unless 
earlier  terminated  pursuant  to  the 
provisions  of  this  Agreement  (the 
"Term"). 

III.  The  Joint  Venture 

3.1  Undertaking.  Upon  the  terms  and 
subject  to  the  conditions  set  forth  in  this 
Agreement,  the  Associates  hereby  enter 
into  the  Joint  Venture  for  the  limited 
purposes  of  (i)  maintaining  and 
operating  the  Plant,  (ii)  causing  the 
Venture  Products  to  be  produced  by  the 
Management  Company  at  the  Plant  for 
each  Associate  in  quantities  and  to 
specifications  to  be  determined  by  such 
Associate  in  its  sole  discretion  (subject 
to  the  production  capabilities  of  the 
Plant)  and  in  accordance  with  the 
provisions  hereof  and  production 
schedules  established  from  time  to  time 
by  the  Management  Company  and  (iii) 
conducting  the  ancillary  activities 
referred  to  herein  and  in  the 
Management  Agreement.  The  Joint 
Venture  shall  be  conducted  only  for  the 
purposes  expressly  set  forth  herein  and 
its  activities  shall  not  extend  beyond 
such  purposes. 

3.2  Scheduled  Output  Metal 
delivered  to  the  Plant  shall  be  accounted 
for  as  the  separate  property  of  the 
Associate  by  or  on  behalf  of  which  such 


metal  is  supplied,  regardless  of  the  form, 
state  or  condition  in  which  it  may  exist 
from  time  to  time  (whether  or  not 
separately  identifiable  from  time  to 
time),  until  the  Venture  Product 
incorporating  such  metal  is  taken  by 
such  Associate  as  hereinafter  provided. 
Each  Associate  shall  own  and  shall 
have  the  right  to  take  in  kind  and 
separately  to  dispose  of,  and  shall  take, 
its  Scheduled  Output  as  hereinafter 
provided,  except  to  the  extent  limited  by 
reason  of  Article  XI. 

3.3  Joint  Venture  Assets.  The 
property  and  assets  which  shall  be 
made  available  in  accordance  with  the 
provisions  of  this  Agreement  and  the 
Management  Agreement  for  the 
purposes  of  the  Joint  Venture  include: 
(a)  The  real  and  personal  property  and 
fixtures  constituting  the  Plant,  (b)  any 
Capital  Improvement  and  the  capital 
provided  to  fund  it,  (c)  the  non-exclusive 
licenses  granted  to  the  Management 
Company  in  accordance  with  Article  VII 
of  the  Management  Agreement,  to  use 
Alcancorp  Intellectual  Property  Rights 
and  Arco  Intellectual  Property  Rights  in 
the  conduct  of  the  Joint  Venture  during 
the  Term,  (d)  cash  advanced  for  the 
payment  of  Fixed  Costs,  Variable  Costs 
and  Annual  Capital  Costs  and  (e)  any 
other  property  or  assets,  whether 
tangible  or  intangible  in  nature,  made 
available  by  either  Associate  to  the  Joint 
Venture  from  time  to  time  in  accordance 
with  this  Agreement.  Such  property  and 
assets,  together  with  any  other  property 
or  assets,  whether  tangible  or  intangible 
in  nature  (including  Intellectual  Property 
and  Improvements),  acquired  on  behalf 
of  the  Associates  by  the  Management 
Company,  are  hereinafter  sometimes 
referred  to  collectively  as  "Joint  Venture 
Assets." 

3.4  Limitation  of  Liability. 
(a)  Nothing  contained  in  this 

Agreement  shall  be  construed  to 
establish  any  partnership,  agency  or 
representative  relationship  between  the 
Associates  or  to  create  a  trust  or 
commercial  or  other  partnership  or  any 
corporate  entity  for  any  purpose 
whatsoever.  The  obligations  of  the 
Associates  under  this  Agreement  shall 
be  several  and  neither  joint  nor  joint 
and  several.  Except  as  otherwise 
expressly  provided  herein  or  in  the 
Stockholders  Agreement  neither 
Associate  shall  make  any  expenditure 
or  commitment  or  undertake  any  other 
obligation  by  or  on  behalf  of  the  another 
Associate  or  the  Joint  Venture  without 
the  express  written  consent  of  such 
other  Associate  or,  in  the  case  of  the 
Joint  Venture,  the  Management 
Company. 
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(b)  Neither  Aseociate  nor  any  of  its 
Affiliates  thell.  by  virtue  of  this 
Agreement  or  any  other  agreement  or 
instrument  contemplated  hereby  or 
executed  in  connection  herewith,  be 
foredoaed  or  UmitedL  in  any  manner, 
from  the  production,  manufacture, 
purchase,  sale,  distribution  or  use  of  any 
product  that  it  may  elect  to  produce, 
manufacture,  purdiase,  sell,  distribute 
or  use  pursuant  to  its  individual 
business  practices. 

3.5  Cross  Indemnification.  Each 
Associate  (for  purposes  of  this  Section 
3.5,  the  "indemnitor")  shall  indemnify 
and  hold  harmless  the  other  Associate 
(for  purposes  of  this  Section  3.5.  the 
"indemnitee")  and  the  direct  or  indirect 
stockholders  and  the  directors,  officers. 
partners,  employees,  agents  and 
representatives  of  the  indemnitee  from 
and  against  any  costs,  losses,  claims. 
damages  and  liabilities  arising  out  of 
any  act  of  the  indemnitor  or  any  of  its 
diriect  or  indirect  stockholders,  directors, 
officers,  partners,  employees,  agents  or 
representatives  undertaken  so  as  to  bind 
the  indemnitee,  or  which  has  the  effect 
of  making  the  indemnitee  liable  without 
its  consent,  or  arising  out  of  any 
assumption  of  any  obligation  or 
responsibibty  by  the  indemnitor  or  any 
of  its  directors,  officers,  partners, 
employees,  agents  or  representatives 
undertaken  so  as  to  bind  the  indemnitee 
or  which  has  the  effect  of  making  the 
indemnitee  liable  without  its  consent 
(including,  without  limitation,  sales  or 
other  acts  entirely  on  its  part  which  may 
give  rise  to  product  liabihty  claims): 
provided,  however,  that  this  section 
shall  have  no  application  with  respect  to 
any  act  done  or  any  undertaking  by  the 
Management  Company,  or  on  its  behalf. 
pursuant  to  the  Management  Agreement 
or  to  payment  by  either  Associate  of  any 
Unpaid  Cash  Call  or  interest  with 
respect  thereto  owing  by  the  other 
Associate  pursuant  to  Article  XI. 

3.6  Obligations  of  Associates  Each 
Associate  covenants  and  agrees: 

(a)  To  perform  its  obligations  and 
commitments  under  the  Management 
Agreement  and  all  other  agreements  to 
which  it  is  a  party  relating  to  the  Joint 
Venture; 

(B)  Not  to  do  any  act  or  thing,  or  fail 
or  omit  to  do  any  act  or  thing,  it  is 
obligated  to  do  or  refrain  from  doing 
which  act  or  omission  would  cause  it  or 
the  other  Associate  to  be  in  breach  of  or 
in  default  under  this  Agreement,  the 
Management  Agreement  or  any  other 
agreement  to  which  it  is  a  party  relating 
to  the  Joint  Venture:  and 

(c)  To  cause  the  Management 
Compeny  to  caxry  out  its  obligations 
and  the  obhgetioos  of  the  foint  Venture 
under  the  Revised  Acquisition 


Agreement  dated  as  of  October  1, 1984 
by  and  between  Alcan  Aluminium 
Limited  and  Atlantic  Richfield  Company 
and  all  agreements  ancillary  thereto 

l\    Wnlure  Interests 

4.1  Distribution  of  Shares.  The 
Venture  Interests  of  the  Associates  shall 
at  all  times  aggregate  100%  of  the 
interests  in  the  Joint  Venture.  The 
Venture  Interest  of  an  Associate  can  be 
changed  only  by  adjustment  of  its  Share 
of  any  Joint  Venture  Asset  of  transfer  of 
an  interest  in  such  Joint  Venture  Asset 
pursuant  to  Article  X. 

4.2  Partition,  (a)  No  Associate  or 
Person  claiming  through  or  under  any 
.Associate  shall. 

(i)  Partition  or  seek  to  partition, 
whether  by  judicial  or  administrative 
process  or  otherwise,  any  property, 
a.ssets.  rights  or  interests  (including, 
without  limitation,  the  Plant  and  any 
future  Capital  Improvement  thereto, 
where  compnsed  of  or  constituting  real 
or  personal  property)  acquired  or  held 
by  the  Associates  as  tenants-in-commtm 
under  or  subject  to  this  Agreement,  all 
of  which  rights  of  partition  (whether 
now  or  hereafter  existing  or  created,  by 
statute,  common  law  or  otherwise)  are 
hereby  irrevocably  waived  and  released 
by  each  Associate  on  behalf  of  itself  and 
its  successors  and  assigns  in  and  to  such 
property,  assets,  rights  and  interests:  or 

(ii)  Waive,  release,  surrender  or 
forfeit,  or  permit  to  be  waived,  released, 
surrendered  or  forfeited,  the  whole  or 
any  part  of  the  Venture  Interest  of  any 
Associate. 

(b|  Each  Associate  acknowledges  and 
agrees  that  the  continued  ownership, 
use  and  operation  of  the  property, 
assets,  rights  and  interests  hereinabove 
referred  to  (and  in  particular  the  Plant 
and  all  future  Capital  Improvements 
thereto)  as  a  single,  integrated  facility  is 
essential  to  the  Associates  and  to  the 
realization  of  the  benefits  and  value 
thereof,  and  that  the  mutual  covenant. 
waiver  and  release  set  forth  in 
paragraph  (a)(i)  are  essential  to  the 
maintenance  and  preservation  of  the  use 
and  operation  of  such  property,  assets, 
nghts  and  interests  as  a  single, 
integrated  facility.  Notwithstanding 
anyihing  in  this  Agreement  to  the 
contrary,  such  mutual  covenant,  waiver 
and  release  shall  survive  for  a  period  of 
one  year  after  the  expiration  of  the 
Term:  provided,  however,  that  such 
mutual  covenant,  waiver  and  release 
shall  thereafter  survive  and  continue  to 
bind  and  be  enforceable  for  an 
additional  period  of  3  years  against  an 
Associate  in  Material  Default  resulting 
in  dissolution  pursuant  to  Section  13  1 
(b)  or  (c). 


4  3     Insurance  Proceeds; 
Condemnation  A  wards:  Sale  or  Other 
Proceeds.  The  proceeds  of  any  policy  of 
insurance  or  award  in  respect  of 
condemnation,  or  proceeds  of  any  sale 
or  other  disposition  of  any  property  or 
assets,  recovered  by  the  Management 
Company  on  behalf  of  the  Joint  Venture 
shall  be  collected  and  applied  by  the 
Management  Company  as  provided  in 
Section  6.2  of  the  Management 
.Agreement. 

V.  Operating  and  Capital  Costs 

Fixed  Costs,  Variable  Costs.  Annual 
Capital  Costs  and  costs  of  Capital 
Improvements  shall  be  allocated  to  each 
Associate  as  provided  in  the 
Management  Agreement  and  the  Cost 
Sharing  Procedure. 

VI.  Management  and  Operations 

B.l     Management  Agreement   The 
Associates  each  have  entered  into  the 
Management  Agreement  with  the 
Management  Company  providing  for  the 
management,  operation  and 
administration  of  the  affairs  of  the  Joint 
Venture.  The  Joint  Venture  shall  at  all 
times  be  earned  on  and  the  Plant  shall 
a!  all  times  be  operated  on  behalf  of  the 
Associates  by  and  through  the 
Management  Company  in  accordance 
with  the  Management  Agreement. 

6.2  Conduct  of  Management 
\ctivities.  The  Joint  Venture  shall  at  all 

times  be  carried  on  and  the  Plant  shall 
at  all  times  be  operated  in  accordance 
with  good  operating  and  business 
practices. 

6.3  Utilization  of  Production 
Capacity.  Each  Associate's  required 
production  will  be  scheduled  in 
accordance  with  the  Management 
Agreement  and  the  Cost  Sharing 
Procedure  in  such  a  manner  as  to  ensure 
each  Associate  full  and  fair  access  to 
the  production  capacity  of  each  each 
Production  Center  in  proportion  to  its 
Share  of  such  Production  Center. 
Production  capacities  and  the  rights  of 
the  Associates  with  respect  to  the 
utilization  thereof  will  be  determined  for 
each  of  the  Production  Centers  as 
provided  in  the  Management  Agreement 
and  the  Cost  Sharing  Procedure. 

6.4  Metal  Supplies.  Each  Associate 
shall  provide  to  the  Management 
Company  the  metal  required  to  meet  its 
scheduled  production.  Each  Associate 
shall  have  the  right  to  supply  sheet 
ingot,  scrap,  T-ingot  and  sow  from  such 
sources  as  it  may  have  available; 
provided,  however,  that  such  metal  shall 
be  supplied  in  such  quantities,  form  and 
specifications  as  arc  compatible  with 
the  Plant  and  in  accordance  with 
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requirements  determined  by  the 
Management  Company. 

6.5    Sales  and  Customer 
Relationships.  Sales,  customer 
relationships  and  service  functions 
(otherthan  operational  and  technical 
service  functions  conducted  by  the 
Management  Company)  and  related 
billing,  credit  and  collection  matters  will 
be  the  independent  and  exclusive 
responsibility  of  each  Associate  with 
respect  to  its  customers.  In  no  event 
shall  either  Associate  share  or  reveal  to 
the  other  Associate  (including,  without 
limitation,  such  Associate's  employees] 
information  regarding  the  other's  future 
production  schedules  for  specific  rolled 
aluminum  products,  present  or  future 
prices  or  other  terms  or  conditions  of 
sale,  volume  of  shipments,  marketing 
plans,  sales  forecasts  or  sales  or 
proposed  sales  to  specific  customers  of 
aluminum  products;  provided,  however, 
that  nothing  in  this  provision  shall 
prevent  either  Associate  bom 
communicating  with  the  other  Associate 
concerning  bona  Hde  purchase  and  sale 
transactions  between  them  or  from 
communicating  information  that  is  or 
has  been  generally  announced  or 
generally  pubhshed. 

VII.  Capital  Improvements 

7.1  Proposal.  Capital  Improvements 
may  be  proposed  by  either  Associate  or 
the  Manager  from  time  to  time  and  shall 
be  undertaken  as  provided  in  the 
Management  Agreement.  No  Capital 
Improvement  shall  be  undertaken  unless 
the  Associates,  or  either  of  them,  shall 
have  agreed  to  fund  the  entire  cost 
thereof.  The  Share  of  each  Associate  in 
any  Capital  Improvement  shall  be 
proportionate  to  the  percentage  of  the 
costs  thereof  borne  by  it.  Nothing  herein 
shall  be  interpreted  to  decrease  either 
Associate's  Initial  Share  of  the  initial 
production  capacity  of  any  Production 
Center  or  the  entitlement  of  either 
Associate  to  machine  hours  or  tonnage, 
as  the  case  may  be,  from  any  Production 
Center  prior  to  any  such  Capital 
Improvement. 

7.2  Certain  Capital  Improvements. 
(a]  The  Associates  recognize  that  (i) 
their  independent  economic  and  market 
circumstances  may  result  in  one  of  the 
Associates  desiring  to  make  substantial 
Capital  Improvements  at  a  time  or  times 
when  the  other  Associate  does  not 
desire  to  participate  and  (ii)  certain 
Capital  Improvements  by  one  Associate 
would  either  (A)  preempt  the  abiUty  of 
the  other  Associate  to  utilize  fully  its 
Initial  Share  of  the  ultimate  production 
capacity  of  one  or  more  Production 
Centers  by  means  of  a  subsequent 
Capital  Improvement  or  (B)  take 
advantage  of  existing  Plant 


infrastructiu«  such  that  a  subsequent 
similar  Capital  Improvement  would  be 
substantially  more  expensive  in 
constant  dollars  (dollars  adjusted  to 
eliminate  any  inflation  or  deflation 
factor). 

(b)  If  (i)  either  Associate  funds  a 
Capital  Improvement  in  a  proportion 
which  exceeds  the  Initial  Share  of  such 
Associate  (the  "Expanding  Associate") 
and  (ii)  the  existence  of  such  Capital 
Improvement  would  preempt  the  ability 
of  the  other  Associate  (the  "Non- 
participating  Associate")  to  utilize  fully 
its  Initial  Share  of  the  ultimate 
production  capacity  of  any  Production 
Center,  then,  notwithstanding  any 
provisions  of  this  Agreement  to  the 
contrary,  (x)  if  the  preemption  problem 
would  be  resolved  by  a  further  Capital 
Improvement  which  is  conunercially 
practicable  (including,  without 
limitation,  from  the  cost,  physical  or 
technical  standpoint  but  without  regard 
to  market  considerations)  in  which  the 
Non-participating  Associate  has  a  Share 
greater  than  its  Initial  Share,  the  Non- 
participating  Associate  shall  be 
permitted  to  propose  and  to  fund 
(including  with  respect  to  the  initial 
studies)  such  further  Capital 
Improvement  to  the  extent  necessary  to 
result  in  the  Non-participating  Associate 
having  the  Share  of  such  further  Capital 
Improvement  necessary  to  resolve  the 
preemption  problem  and  (y)  if  the 
preemption  problem  cannot  be  resolved 
by  a  further  Capital  Improvement  which 
is  commercially  practicable  (as  such 
term  is  used  above),  the  Non- 
participating  Associate,  at  any  time, 
may  acquire  from  the  Expanding 
Associate  an  interest  in  the  preempting 
Capital  Improvement  up  to  that  interest 
which  will  result  in  the  Share  of  the 
Non-participating  Associate  therein 
being  equal  to  its  Initial  Share  upon  24 
months'  notice  (which,  when  given,  shall 
be  irrevocable)  to  the  Expanding 
Associate  and  the  payment  by  the  Non- 
participating  Associate  to  the  Expanding 
Associate,  at  the  end  of  the  notice 
period,  of  cash  in  an  amount  which  in 
constant  dollars  would  be  equal  to  the 
sum  of  (A)  a  proportionate  part  of  the 
costs  of  the  studies  relating  to  the 
preempting  Capital  Improvement,  (B)  a 
proportionate  part  of  the  capital  cost  of 
such  Capital  Improvement,  excluding 
start-up  costs,  adjusted  to  reflect 
imputed  depreciation  calculated  on  a 
straight-line  basis  over  a  period  of  20 
years  and  (C)  the  Expanding  Associate's 
Share  of  the  Fixed  Costs  of  operating  the 
Capital  Improvement  during  its  first  six 
months  of  operation. 

(c)  If  (i)  either  Associate  funds  a 
Capital  Improvement  in  a  proportion 


which  exceeds  the  Initial  Share  of  such 
Associate  (the  "Expanding  Associate"), 
(ii)  such  Capital  Improvement  would 
take  advantage  of  existing  Plant 
infrastructure  such  that  a  subsequent 
Capital  Improvement  which  is  intended 
to  perform  a  substantially  similar 
function  (taking  into  account  advances 
in  technology]  is  more  than  25%  more 
expensive  in  constant  dollars,  and  (iii) 
the  other  Associate  (the  "Non- 
participating  Associate"),  at  any  time, 
proposes  a  subsequent  substantially 
similar  Capital  Improvement,  then  the 
Expanding  Associate  shall  pay  (in 
addition  to  any  amounts  required 
hereunder  with  respect  to  its  Share  of 
such  subsequent  Capital  Improvement) 
to  the  Non-participating  Associate  at  the 
time  of  the  completion  of  such 
subsequent  Capital  Improvement  an 
amount  which  will  constitute  equitable 
compensation  to  the  Non-participating 
Associate  for  the  increased  cost  of  such 
subsequent  Capital  Improvement  over 
the  cost  of  such  initial  Capital 
Improvement  due  to  the  use  of  existing 
Plant  infrastructure  in  connection  with 
such  initial  Capital  Improvement. 

7.3  Management  Company.  Pursuant 
to  the  Management  Agreement,  the 
Management  Company,  on  behalf  of  the 
Associates,  shall  carry  out,  conduct  and 
administer  any  Capital  Improvement  in 
a  manner  consistent  with  the  most 
efficient  continuation  of  and  the  least 
possible  interference  with  the  operation 
of  the  existing  facilities;  provided, 
however,  that  should  the  Management 
Company  determine  at  any  time  before 
construction  is  commenced  that  the 
proposed  Capital  Improvement  would 
unduly  interfere  with  the  then  existing 
Plant  or  the  operation  thereof,  or  subject 
the  Joint  Venture  or  either  Associate  to 
undue  risk  of  loss,  damage  or  liability,  it 
shall  be  notify  the  Associates,  which 
shall  confer  to  determine  by  mutual 
agreement  reasonable  terms  and 
conditions  for  proceeding  with  such 
Capital  Improvement.  The  Associate 
shall  execute  and  deliver  such 
documents  and  agreements  as  may  be 
necessary  or  appropriate  to  authorize 
and  permit  the  Management  Company 
to  effectuate  such  Capital  Improvement. 

Vm.  Intellectual  Property  Rights 

As  more  fully  set  forth  in  the 
Management  Agreement: 

(a)  Alcancorp  shall  grant  to  the 
Management  Company  on  behalf  of  the 
Joint  Venture  irrevocable,  royalty-free, 
non-exclusive  and  non-assignable 
licenses  to  use,  during  the  Term, 
Alcancorp  Intellectual  Property  Rights; 
and 
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(b)  Arco  shaO  grant  to  the 
Management  Company  on  behalf  of  the 
Joint  Venture  iirevocable.  royalty-free, 
non-exciuaive  and  non-assignable 
licenses  to  use,  during  the  Term.  Arcu 
Intellectual  Property  Rights. 

IX.  Tax  ElectioD 

The  Associates  contemplate  that  the 
Joint  Venture  will  elect  to  be  excluded 
from  all  provisions  of  Subchapter  K  of 
the  Internal  Revenue  Code  of  1954  for  all 
taxable  years  for  which  the  joint 
Venture  is  qualiRed  to  make  such 
election.  TTie  Associates  shall  perform 
all  reasonable  acts  which  may  be 
necessary  to  accomplish  this  objective 
and  sign  all  statements  necessary  to 
make  such  election,  and  hereby 
aothohze  the  Management  Company  tu 
file  all  returns  and  statements  in  the 
name  of  and  on  behalf  of  the  Joint 
Venture  necessary  to  make  such 
election  effective.  To  effect  such 
election,  each  Associate  stales  that  the 
income  derived  by  such  Associate  from 
the  Joint  Venture  can  be  adequately 
determined  without  the  computation  of 
partnership  taxable  income 

X.  Transfers,  Assignments  and 
Encumbrances 

10.1  Prohibition  of  Transfers. 
Assignments  and  Encumbrances.  Except 
as  otherwise  provided  in  this  Article  X. 
neither  Associate  may  sell,  transfer, 
convey,  assign  or  otherHise  dispose  of 
or  Encumber  the  whole  or  any  part  of  its 
Venture  Interest,  or  merge  or 
consolidate  with  any  other  Person, 
without  the  consent  of  the  other 
Associate.  Except  as  provided  in  the 
Management  Agreement,  neither 
Associate  may  sell,  transfer,  convey. 
assign  or  otherwise  dispose  of  or 
Encumber  the  whole  or  any  part  of  its 
interest  in  any  Joint  Venture  Asset 
except  in  conjiinction  with  a  sale. 
transfer,  conveyance,  assignment  or 
other  disposition  of  its  Venture  Interest 
in  accordance  with  this  Article  X. 

10.2  Transfers  to  .Affiliates.  At  any 
time  during  the  Term,  either  Associate, 
if  such  Associate  is  not  then  in  Material 
Default,  or  if  any  such  Material  Default 
is  cured  at  or  before  the  consummation 
of  the  transaction,  may  sell,  transfer, 
convey,  assign  or  otherwise  dispose  of 
the  whole,  but  unless  the  other 
Associate  shall  otherwise  consent,  not  a 
part,  of  its  Venture  Interest  to  an 
Affiliate  which  is  a  corporation 
organized  under  the  laws  of  the  United 
States  of  America,  any  State  thereof  or 
the  District  of  Columbia:  provided, 
however,  that  the  transferee  delivers  to 
the  Persons  entitled  thereto  the 
instrument  of  assumption  and  the  legal 
opinion  provided  for  in  Section  10  5(h) 


Notwithstanding  the  consummation  of 
such  transfer,  the  transferor  under  this 
Section  10.2  shall  be  jointly  and 
severally  liable  with  the  transferee  for 
the  performance  of  the  obligations  of  the 
transferee  under  this  Agreement,  the 
Management  Agreement  and  the 
Stockholders  Agreement  unless  the 
transferor  has  been  released  therefrom 
as  provided  in  Section  10.5(b).  Transfers 
within  the  meaning  of  this  Section  10.2 
are  intended  to  include  not  only 
voluntary  transfers,  but  also  transfers 
arising  by  operation  of  law.  whether  in 
connection  with  a  merger  or 
fonsolidation  or  otherwise. 

10  3     Transfers  to  Persons  Other 
Than  .Affiliates:  Right  of  First  Refusal. 

(a)  At  any  time  during  the  Term,  either 
Associate  (optionor),  if  it  either  is  not 
then  in  Material  Default  or  if  any  such 
Material  Default  is  cured  at  or  before 
the  consummation  of  the  transaction, 
may  sell,  transfer,  convey,  assign  or 
otherwise  dispose  of  (directly  or  in 
connection  with  the  merger  or 
consolidation  of  such  A3stx:iate  with 
any  Person)  the  whole,  but.  unless  the 
other  Associate  (optionee)  shall 
otherwise  consent,  not  a  part,  of  its 
Venture  Interest  to  a  single  transferee, 
but  only  if  it  shall  have  received  a  hona 
fide  offer  (directly  or  by  virtue  of  a 
proposed  merger  or  consolication)  to 
purchase  such  Venture  Interest  fro.m  a 
Person  other  than  an  Affiliate  descnbed 
m  Slection  10.2  and  only  in  compl.ante 
with  Section  10.3(b)  and  Section  10.5 
Optionor  shall  promptly  notify  optionee 
of  Its  desire  to  accept  any  such  bona 
fide  offer.  Such  notice  shall  identify  the 
offeror  and  provide  reasonably  detailed 
information  regarding  the  offeror's 
financial  position. 

(b)  Optionor  shall  not  complete  the 
proposed  disposition  if.  within  20  days 
after  delivery  of  the  notice  provided  for 
in  Section  10.3(a),  optionee  shall  give  to 
optionor  notice  that  optionee  has  a  valid 
objection  to  the  proposed  transferee  on 
the  grounds  that  the  outstanding  debt 
securities  of  such  proposed  transferee 
are  not  rated  at  least  BBB-Baa,  or  the 
equivalent,  or.  if  the  proposed  transferee 
has  no  debt  securities  outstanding 

whu  h  have  been  rated  by  a  recognized 
credit  rating  entity,  that  such  proposed 
transferee  does  not  possess  the  financial 
strength  to  support  such  a  rating.  If 
optifinor  considers  the  objection  to  be 
invalid,  then  optionor  may  propose  and 
the  parties  shall  accept  in  settlement  of 
the  dispute  an  opinion  of  a  nationally- 
recognized  investment  banking  firm  (the 
identity  of  which  is  mutually  agreed 
upon  by  optionor  and  optionee  and  the 
fee  of  which  is  paid  jointly  by  them  in 
proportion  to  their  Initial  Shares)  as  to 


whether  or  not  the  financial  strength  of 
the  proposed  transferee  is  sufficient  to 
support  such  a  rating.  If  an  affirmative 
opinion  is  received,  optionee's  notice  of 
objection  shall  be  deemed  to  have  been 
withdrawn;  provided,  however,  that  in 
the  event  the  proposed  disposition 
would  be  consummated  after  5  years 
from  the  date  hereof,  optionee  still  may 
exercise  its  rights  under  Section  10.3(c) 
within  the  periods  provided  therein. 
(c)  With  respect  to  any  proposed 
disposition  of  a  Venture  Interest  which 
would  be  consummated  after  5  years 
from  the  date  hereof,  optionee,  if 
optionee  is  not  then  in  .Materinl  Default, 
shall  have  the  right  to  acquire,  at  any 
time  within  60  days  after  receipt  from 
optionor  of  notice  as  required  I'v  Section 
10.3(a),  which  notice  also  shall  set  forth 
the  terms  and  consideration  offered  by 
the  proposed  transferee,  the  Venture 
Interest  of  the  optionor  on  the  same 
terms  and  for  the  same  consideration 
(which  shall  be  in  cash  or  other  assets 
or  property  having  readily  ascertainabU' 
ninrkt't  value  only)  offered  (or  for  cash 
equivalent  to  such  consideration  in  the 
even*  such  consideration  is  in  the  form 
of  assets  or  property  having  readily 
ascertainable  market  value),  less  the 
amount  required  to  cure  any  Default  of 
optionor  under  Section  1.26(a)(i] 
remaining  uncured  after  the  date  of  su(  I: 
acquisition.  If  optionee  fails  to  give 
optionor  notice  of  its  desire  to  acquue 
all  the  offered  Venture  Interest  within 
such  60-day  period,  or.  having  given 
such  notice,  optionee  fails  to  complete 
such  acquisition  within  180  days 
(increased  by  the  number  of  days,  if  any. 
by  which  any  filing  made  by  optionor  in 
accordance  with  the  requirements  of 
liny  applicable  state  or  federal  antitrust 
law  or  consent  decree  follows  the  date 
of  any  similar  filing  made  by  optionee 
pursuant  to  such  law  or  consent  decree) 
after  optionor's  notice,  then  optionor 
shall  be  free  to  dispose  of  its  entire 
Venture  Interest  to  the  proposed 
tran.sferee  substantially  on  the  terms 
and  for  the  consideration  offered,  in 
accordance  with  Section  10.5,  at  any 
time  \*ithin  180  days  after  the  end  of 
such  80-day  period  or  180-day  period  (as 
the  same  may  be  extended),  whichever 
IS  applicable.  If,  having  given  the  notice 
referred  to  above,  optionee  is  prevented 
from  completing  such  acquisition  within 
such  180-day  period,  increased,  if 
appropriate,  as  provided  above  (the 
Acquisition  Period")  by  the  terms  of  an 
outstanding  consent  decree,  optionor 
shall  have  the  right,  during  the  18-month 
period  commencing  with  the  expiration 
of  the  Acquisition  Period,  to  dispose  of 
its  entire  Venture  Interest  in  accordance 
with  Section  10.5  without  again  offering 
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to  optionee  the  ri^t  of  firat  refusal  set 
forth  in  this  Sectioa  10.3(c),  provided 
that  optionor  shall  have  fidly  cooperated 
with  optionee  daring  the  Aoqoisition 
Period  in  attempting  to  amend  any  soch 
consent  decree  to  the  extent  necessary 
to  permit  optionee  to  complete  such 
acquisition. 

10.4    Purchase  Option  Upon  Material 
Default. 

(a)  If  an  Associate  (optionor)  shall 
have  committed  a  Material  Default 
which  shall  continue  without  cure  for  a 
period  of  IS  days  after  the  date  notice 
thereof  is  given  to  optionor  by  the 
Management  Company  or  the  other 
Associate  (optionee),  optionee,  subject 
to  compliance  writh  any  applicable  state 
or  federal  antitrust  law  or  consent 
decree,  shall  have  an  assignable  right 
and  opportunity  to  purchase  the  Venture 
Interest  of  optionor  during  the 
contmuation  of  such  Material  Default: 
provided,  however,  that  the  cure  of  such 
Material  Default  subsequent  to  notice  by 
optionee  of  its  election  to  exercise  its 
option  under  this  Section  10.4  shall  not 
extinguish  or  rescind  such  exercise  or 
prevent  optionee's  consummation  of  its 
purchase  of  optionor's  Venture  Interest 
in  accordance  with  Section  10.4[b).  An 
Associate  shall  not  be  entitled  to 
exercise  its  option  rights  under  this 
Section  10.4  if  at  the  time  of  the 
.ittemptcd  exercise  thereof  such 
Associate  is  then  also  in  Material 
Default. 

(b]  The  consummation  of  the  purchase 
uf  the  Venture  Interest  of  optionor 
pursuant  to  this  Section  10.4  shall  take 
place  in  accordance  with  the  provisions 
'jf  Section  10.5  upon  such  date  as 
optionee  shall  specify,  but  not  mure  than 
30  days  after  the  later  of  notice  by 
optionee  to  optionor  of  its  election  to 
exercise  its  option  rights  under  this 
Section  10.4  or  compliance  by  optionee 
with  any  applicable  state  or  federal 
nntitrust  law  or  consent  decree.  The 
consideration  for  such  purchase  shall  be 
the  assumption  referred  to  in  Section 
lO.S(a)  and  the  payment  in  cash  of  an 
amount  determined  by  the  Management 
Company's  independent  certified  public 
accountants  which  is  equal  to  the  sum  of 
(i)  an  amount  equal  to  optionor's  Initial 
Share  of  an  amount  to  be  agreed  upon 
liy  the  parties,  in  constant  dollars,  (ii) 
optionor's  Share  of  the  aggregate  capital 
cost  of  all  Capital  Improvements  funded 
by  it  and  which  have  become  a  part  of 
such  Venture  Interest  to  the  date  of  sud) 
purchase  (each  of  (i)  and  (ii)  adjusted  to 
reflect  imputed  depreciation  calculated 
on  a  straight-line  basis  over  a  period  of 
20  years)  and  (iii)  the  liquidation  value 
of  optionor's  Siiare  of  the  working 
capital  of  the  Joint  Venture,  less  any 


amounts  required  to  cure  any  Default  of 
optionor  imder  Section  1.26(a](i) 
remaining  uncured  on  the  date  of  such 
purchase.  Nothing  in  this  Section  10.4  is 
intsnded  to  Encumber  any  property  of 
any  Associate  under  the  laws  of  any 
jurisdiction. 
10.5    Procedure  Upon  Transfer. 

(a)  A  sale,  transfer,  assigiunent, 
conveyance  or  disposition  of  the 
Venture  Interest  of  either  Associate 
pursuant  to  any  of  the  provisions  of  this 
Article  X  to  any  Person  shall  be 
effective  only  when  such  Person  shall 
have  delivered  to  the  Associate  whose 
Venture  Interest  is  being  sold, 
transferred,  assigned,  conveyed  or 
disposed  of  (for  purposes  of  this  Section 
10.5.  the  "transferor"),  and  to  the  other 
Associate,  executed  counterparts  of  an 
instrument  of  assumption  substantially 
in  the  form  attached  as  Exhibit  B, 
pursuant  to  which  such  Person  shall 
have  assumed  all  of  the  obligations  of 
the  transferor  under  this  Agreement,  the 
Management  Agreement  and  the 
Stockholders  Agreement  (including  the 
obligation  to  cure  any  Default  of 
transferor  remaining  uncured  after  the 
date  of  such  disposition]  and  further 
shall  have  agreed  to  become  a  party 
hereto  and  thereto,  and,  in  connection 
therewith,  counsel  for  such  Person 
satisfactory  to  the  remaining  Associate 
shall  have  delivered  to  such  Associate 
the  opinion  of  such  counsel  satisfactory 
in  form  and  substance  to  such  Associate 
as  to  the  due  authorization,  execution 
and  enforceablity  of  such  instrument  of 
assumption  and  as  to  such  other  matters 
as  such  remaining  Associate  may 
reasonably  require,  whereupon,  except 
with  respect  to  Affiliates  as  provided  in 
Section  10.2  and  except  as  provided  in 
Section  10.5(b),  the  transferor 
automatically  shall  be  relieved  from  any 
obligation  arising  after  the 
consummation  of  the  transfer  under  this 
Agreement,  the  Management  Agreement 
or  the  Stockhloders  Agreement. 

[b)  Notwithstanding  the  fact  that  a 
transferee  of  an  Associate  is  itself  an 
Associate  or  shall  become  a  party  to 
this  Agreement,  the  Management 
Agreement  and  the  Stockholders 
Agreement  in  the  place  and  stead  of  its 
transferor,  or  anything  else  herein  to  the 
contrary,  no  sale,  transfer,  assignment, 
foreclosure  on  or  disposition  of  all  or 
any  part  of  an  Associate's  Venture 
Interest  shall  release  such  Associate 
from  the  performance  of  its  obligations 
then  accrued  under  this  Agreement,  the 
Management  Agreement  and  the 
Stockholders  Agreement  and  the 
transferor  shall  be  and  remain  jointly 
and  severally  liable  therefor  with  the 
transferee,  unless  such  release  is 


consented  to  by  the  other  Associate  or 
unless  such  release  arises  by  operation 
of  law  by  reason  of  the  cessation  of 
existence  of  such  Associate  as  a 
constituent  corporation  in  a  merger  or 
consolidation  consented  to  by  the  other 
Associate  or  permitted  by  this 
Agreement 

10.0  Encumbrances.  Any  Associate 
not  in  Default  shall  not  be  required,  and 
the  other  Associate  shall  not  have  the 
right,  to  pay,  discharge  or  remove  any 
Encumbrance  solely  on  or  against  the 
undivided  interest  of  such  Associate  not 
in  Default  in  the  )oint  Venture  Assets  or 
any  portion  thereof,  or  to  comply  with 
any  law  relating  to  such  undivided 
interest  or  the  use  thereof,  so  long  as 
such  Associate  shall  contest  the 
existence,  amount  or  validity  thereof  in 
good  faith  by  appropriate  legal  or 
administrative  proceedings,  timely 
instituted  and  diligently  prosecuted, 
which  shall  operate  to  prevent  the 
collection  or  satisfaction  of  the 
Encumbrance  so  contested  and  to 
prevent  the  sale  or  forfeiture  of  such 
undivided  interest  or  any  portion  thereof 
to  satisfy  the  same  or  otherwise 
resulting  from  such  non-compliance,  and 
which  proceedings  shall  not  materially 
affect  the  rights  or  interests  of  such 
Associate  or  result  in  a  Default  by  such 
other  Associate:  provided,  however,  that 
the  Associate  so  contesting  such  matter 
shall  have  given  such  security  as  may  be 
required  in  the  proceedings.  The 
.Associate  so  contesting  shall  promptly 
pay  any  valid  final  judgment  enforcing 
any  such  tax,  chaige.  levy,  assessment 
or  Encumbrance  and  cause  the  same  to 
be  satisfied  of  record  and  shall  in  no 
event  allow  the  sale  or  forfeiture  of  such 
undivided  interest  to  satisfy  such 
Encumbrance  or  otherwise  as  a  result  of 
such  proceedings. 

XI.  Default 

11.1  Unpaid  Cash  Calls  and  Interest 
Thereon.  Each  Unpaid  Cash  Call  shall 
constitute  a  debt  of  the  Associate 
obligated  to  pay  the  same  which  shall 
bear  interest  at  a  rate  equal  to  the  lesser 
of  24%  per  annum  or  the  maximum  rate 
legally  collectible  from  the  due  date  of 
the  Cash  Call  to  the  date  of  actual 
payment  (whether  such  payment  is 
made  by  the  defaulting  Associate,  the 
other  Associate  or  by  the  Management 
Company  on  behalf  of  the  defaulting 
Associate  or  otherwise)  and  which  shall 
be  immediately  due  and  payable  to  the 
Management  Company  for  the  benefit  of 
the  other  Associate  and  enforceable  by 
the  Management  Company  or  by  such 
other  Associate.  Payments  may  be 
applied  by  the  Management  Company 
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on  behalf  of  the  other  Associate  against 
future  Cash  Calls  or  otherwise. 

11.2  Right  to  Cure  Vested  in  Others. 
So  long  as  it  is  not  in  Material  Default, 
the  other  Associate  shall  have  the  right 
at  any  time  to  pay  all  or  any  part  of  any 
Unpaid  Cash  Call  remaining  unpaid, 
either  with  or  without  accrued  interest 
thereon,  on  behalf  of  the  Associate 
responsible  for  such  Unpaid  Cash  Call. 
Amounts  paid  by  the  Associate  not  in 
Material  Default  shall  become  a  debt  of 
the  Associate  responsible  for  such 
Unpaid  Cash  Call  which  shall  bear 
interest  at  a  rate  equal  to  the  lesser  of 
24%  per  annum  or  the  maximum  rate 
legally  collectible.  Such  debt  and 
interest  accrued  thereon  shall  be 
immediately  due  and  payable  to  the 
Associate  not  in  Material  Default  and 
shall  be  recoverable  in  any  court  of 
competent  jurisdiction.  Payment  of  all  or 
any  part  of  such  Unpaid  Cash  Call  shall 
not  be  deemed  to  cure  the  Default  of  the 
Associate  responsible  for  such  Unpaid 
Cash  Call  until  it  shall  have  repaid  the 
principal  of  and  all  accrued  interest  on 
the  debt  resulting  from  such  Unpaid 
Cash  Call  to  the  other  Associate  in  full. 

11.3  Reduction  of  Production  During 
Default  If  and  for  so  long  as  an 
Associate  is  in  Default  in  the  payment  of 
the  whole  or  any  part  of  any  Cash  Call, 
the  Management  Company  may  and, 
upon  demand  by  the  other  Associate  (if 
it  is  not  then  also  in  Material  Default), 
shall  reduce  delivery  of  Venture 
Products  to  the  defaulting  Associate  to 
the  extent  of  all  or  any  portion  of  Us 
entitlement  and  may  reduce  the 
production  of  the  Plant  accordingly.  To 
the  extent  that  such  reduction  in 
production  increases  the  Variable  Costs 
of  the  other  Associate,  the  aggregate  of 
such  increase  for  so  long  as  the 
reduction  in  production  remains  in  effect 
shall  be  deemed  to  be  amounts  paid  by 
the  other  Associate  in  respect  of  Unpaid 
Cash  Calls  of  the  defaulting  Associate 
as  to  which  the  other  sections  of  this 
Article  XI  shall  apply. 

11.4  Additional  Remedies.  The 
procedures  described  in  Sections  11.2 
and  11.3  shall  not  constitute  the  sole  or 
exclusive  remedy  of,  nor  shall  they  be  in 
Leu  of  any  other  remedy  at  law  or  in 
equity  with  respect  to  any  Default 
available  to.  the  Associate  which  is  not 
in  Material  Default  or  the  Management 
Company, 

XII.  Force  Majeure 

If,  by  reason  of  Force  Majeure,  an 
Associate  is  rendered  unable,  wholly  or 
in  part,  to  perform  its  obligations 
hereunder,  other  than  any  obligation  to 
pay  money,  such  Associate  shall  give 
prompt  notice  of  such  fact  to  the  other 
Associate  and  to  the  Management 


Company  with  reasonably  full 
particulars  thereof  and.  insofar  as  is 
known,  the  probable  extent  to  which 
such  Associate  will  be  unable  to 
perform  or  be  delayed  in  performing  any 
such  obligation,  whereupon  such 
obligation  of  the  Associate  giving  the 
notice  shall  be  suspended  so  far  as  it  is 
affected  by  such  Force  Majeure  during, 
but  not  longer  than,  the  continuance 
thereof.  The  Associate  giving  the  notice 
shall  use  reasonable  diligence  to 
perform  its  obligations  hereunder  as 
fully  and  quickly  as  possible;  provided, 
however,  that  nothing  herein  shall 
require  the  settlement  of  any  labor 
dispute  or  any  other  artion  which 
would,  in  its  good  faith  j'l'^gment. 
reasonably  exercised,  by  contrary  to  its 
best  interests. 

XIII.  Dissolution  and  Termination 

13.1  Events  of  Dissolution.  The  Joint 
Venture  shall  be  dissolved  upon  the 
expiration  of  the  Term  or  the  occurrence 
of  any  of  the  following  events: 

(a)  The  Associates  shall  have  agreed 
in  writing  to  dissolve  the  Joint  Venture 
or  shall  have  been  required  to  dissolve 
the  Joint  Venture  by  a  binding  order  or  a 
governmental  body  having  jurisdiction: 

(b)  A  Material  Default  described  in 
Section  1.26  (b)  or  (c),  subject,  however, 
in  the  case  of  a  Material  Default 
described  in  Section  1.26(b),  to  the 
election  of  the  Associate  which  is  not  in 
Material  Default,  in  its  sole  discretion, 
to  retroactively  reinstate  the  Joint 
Venture  as  of  the  date  of  dissolution  by 
notice  to  the  Associate  for  which  a 
receiver  or  trustee  has  been  appointed 
as  described  therein;  provided,  however, 
that  the  exercise  of  such  election  shall 
not  and  shall  not  be  constrjed  to  cure  or 
constitute  a  waiver  of  any  Default;  and 

(c)  The  written  election  to  dissolve  by 
the  non-defaulting  Associate  in  the 
event  of  a  Material  Default  described  in 
Section  1.26(a).  which  shall  have 
continud  without  cure  or  waiver  for  a 
period  of  at  least  90  days. 

13.2  Survival  of  Obligations.  \Jpon 
the  expiration  or  termination  of  the 
Term,  except  as  otherwise  provided  in 
this  Agreement,  all  rights  and 
obligations  of  the  parties  under  this 
Agreement  shall  be  terminated  and  this 
Agreement  shall  thereaftc  have  no 
further  force  or  effect,  with  the 
exception  of  [.]  executory  obligations 
the  performance  of  which  remains  due 
and  outstanding  at  the  date  of  such 
termination,  including  the  settlement  of 
accounts  among  the  Associates  and  the 
Management  Company  in  respect  of 
costs,  expenses  and  liabilities  incurred 
pursuant  to  this  Agreement  and  the 
Management  Agreement  prior  to  the 
date  of  such  expiration  or  termination  or 


arising  thereafter  as  a  result  of  such 
expiration  or  termination  (including, 
without  limitation,  any  costs  related  to 
the  termination  of  contracts  entered  into 
by  the  Management  Company  in 
connection  with  the  Joint  Venture)  and 
(ii)  rights  and  obligations  with  respect  to 
the  disposition  of  the  Joint  Venture 
Assets  as  provided  in  Section  13.3,  all  of 
which  shall  survive  such  termination 
until  performed  as  provided  in  this 
Agreement. 

13.3    Disposition  of  Interests  Upon 
Termination.  The  expiration  or 
termination  of  the  Term  shall  not  alter 
the  ownership  of  the  Joint  Venture 
Assets,  which  shall  be  held  and 
disposed  of  in  accordance  with  the 
rights  of  the  Associates  therein. 

XIV.  Confidentiality 

14.1  Confidentiality  of  Information. 
Each  Associate  will  abide,  by,  comply 
with  and  enforce  all  applicable 
provisions  of  Article  VIII  of  the 
Management  Agreement. 

14.2  Survival.  All  obligations  of  the 
Associates  pursuant  to  this  Article  XIV 
shall  survive  the  Term  for  a  period  of  10 
years. 

XV.  Miscellaneous 

15.1  Waivers.  The  failure  at  any  time 
of  either  associate  to  require 
performance  by  the  other  Associate  of 
any  obligation  provided  for  in  this 
Agreement  shall  in  no  way  affect  the  full 
right  to  require  such  performance  at  any 
time  thereafter,  nor  shall  the  waiver  by 
an  Associate  of  a  breach  of  any 
provision  of  this  Agreement  by  the  other 
Associate  constitute  a  waiver  of  any 
succeeding  breach  of  the  same  or  any 
other  such  provision  or  constitute  a 
waiver  of  the  obligation  itself. 

15.2  Assignability.  Except  as 
provided  in  Article  X,  neither  this 
Agreement  nor  any  right  (other  than  a 
right  to  receive  the  payment  of  money) 
or  obligation  hereunder  may  be  assigned 
or  delegated  in  whole  or  in  part  to  any 
other  Person. 

15.3  Persons  Authorized  to  Act  for 
the  Parties.  This  Agreement  of  each 
change,  variation  or  modification 
thereof,  shall  be  effective  only  when 
executed  on  behalf  of  each  of  the 
Associates  by  an  authorized  officer  of 
such  Associate. 

15.4  Notices.  All  notices,  consents, 
requests,  reports  and  other  documents 
required  or  permitted  to  be  given 
pursuant  to  this  Agreement  shall  be 
given  in  writing  and  either  personally 
served  on  an  officer  of  the  party  to 
which  it  is  given  or  mailed  by  registered 
or  certified  first  class  mail,  postage 
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prepaid,  or  tent  by  telex  or  telegram 
addreMed  a*  follows: 

If  to  Alcancorp:  Alcan  Aluminum 
Corporation,  100  Erieview  Plaza. 
Cleveland.  Ohio  44114.  Attention: 
General  Cotmsel.  Tdex:  135069. 

If  to  Anxx  Atlantic  Richfield 
Company,  515  South  Flower  Street,  Lot 
Angeles,  Califnnia  90071.  Attention: 
Corporate  Secretary.  Telex:  677415. 

If  to  Management  Company:  Logan 
Aluminum  Inc.,  Route  431,  P.O.  Box 
3000.  RHSsellviUe,  Kentucky  4227& 
Attention:  President.  Telex:  8105311876 
Ancon  Logan. 

in  each  case  witii  a  cop^  to  each  of  the 
other  parties. 

Notices,  consents,  requests,  reports 
and  other  documents  shall  be  deemed 
given  or  served  or  submitted  when 
delivered  or,  if  mailed  by  registered  or 
certified  first  class  mail,  on  the  third  day 
after  the  day  of  mailing,  or  if  sent  by 
telex  or  telegram.  24  hours  after  the  time 
of  dispatch.  A  party  may  change  its 
address  for  the  receipt  of  notices, 
consents,  requests  and  other  documents 
at  any  time  by  giving  notice  thereof  to 
the  other  pcuties.  Any  notice,  consent  or 
request  given  hereunder  shall  be 
effective  only  when  executed  on  behalf 
of  any  party  by  an  authorized  officer  of 
that  party.  Notwithstanding  the  first 
paragraph  of  this  Section,  any  routine 
reports  required  by  this  Agreement  to  be 
submitted  by  any  party  to  other  parties 
at  specified  times  of  the  year  may  be 
sent  by  fust  class  mail,  and  if  any  party 
which  should  receive  said  reports 
pursuant  tu  this  Agreement  shall  fail  to 
receive  said  reports  on  time,  it  shall  so 
notify  the  sending  party,  in  which  event 
another  copy  of  such  report  shall  be  sent 
promptly  by  registered  or  certified  first 
class  mail. 

15.5  Third  Persons.  Except  as 
contemplated  herein,  nothing  herein 
expressed  or  implied  is  intended  or  shall 
be  construed  to  confer  upon  or  to  give 
any  Person  not  a  party  hereto  any  rights 
or  remedies  under  or  by  reason  of  this 
Agreement 

15.6  ~  Counterparts.  More  than  one 
counterpart  of  this  Agreement  may  be 
executed  by  the  parties  hereto  and  each 
fully  executed  counterpart  shall  be 
deemed  an  original. 

15.7  Choice  of  Law.  This  Agreement 
shall  be  constmeid  and  enforced  in 
accordance  vnth  and  governed  by  the 
laws  of  the  State  of  Delaware,  without 
giving  effect  to  the  principles  of  conflicts 
of  law  thereof,  except  that  the  laws  of 
the  Commonwealth  of  Kentucky  shall 
govern  all  matters  hereunder  pertaining 
to  real  estate. 

15.8  Referencet  to  Money.  All 
references  in  this  Agreement  to,  and 


transactions  hereunder  in,  money  shall 
be  to  or  in  Dollars  of  the  United  States 
of  America. 

15.9  Headings.  Hie  headings  of  the 
Articles  and  Sections  in  this  Agreement 
are  inserted  for  convenience  of 
reference  only  and  shall  not  be  deemed 
to  constitute  a  part  hereof. 

15.10  Entire  Agreement;  Etc.  This 
Agreement,  together  with  the 
Management  Agreement  and  the 
Stockholders  Agreement,  constitutes  the 
entire  agreement  of  the  parties  hereto 
with  respect  to  the  subject  matter  hereof 
and  supersedes  all  prior  agreements  and 
understandings,  oral  and  written,  among 
the  parties  hereto  with  respect  to  the 
subject  matter  hereof. 

15.11  Severability.  Should  any 
provision  of  this  Agreement  be  deemed 
in  contradiction  with  the  laws  of  any 
jurisdiction  in  which  it  is  to  be 
performed  or  unenforceable  for  any 
reason,  such  provision  shall  be  deemed 
null  and  void,  but  this  Agreement  shall 
remain  in  force  in  all  other  respects. 
Should  any  provision  of  this  Agreement 
be  or  become  ineffective  because  of 
changes  in  applicable  laws  or 
interpretations  thereof  or  should  this 
Agreement  fail  to  include  a  provision 
that  is  required  as  a  matter  of  law,  the 
validity  of  the  other  provisions  of  this 
Agreement  shall  not  be  affected  thereby. 
If  such  circumstances  arise,  the  parties 
hereto  shall  negotiate  in  good  faith 
appropriate  modifications  to  this 
Agreement  to  reflect  those  changes  that 
are  required  by  law. 

15.12  Further  Assurances.  Each  of 
the  Associates,  from  time  to  time,  shall 
execute  and  deliver  to  each  other  and  to 
the  Management  Company,  and  shall 
cause  the  Management  Company,  from 
time  to  time,  to  execute  and  deliver  to 
each  of  the  Associates,  such  further, 
additional  and  confirmatory  instruments 
and  documents,  and  shall  give  such 
further  assurances,  as  either  of  the 
Associates  shall  reasonably  deem 
necessary  or  advisable  to  secure  to  such 
Associate  or  the  Management  Company 
the  benefits  of  this  Agreement  or 
otherwise  to  carry  out  the  intent  and 
purpose  of  this  Agreement. 

In  witness  whereof,  each  of  the 
parties  has  caused  this  Agreement  to  be 
duty  executed  on  its  behalf  on  the  date 
first  above  vmtten. 

Alcan  Aluminiiun  Corporation. 

By    

Title    

Arco  Logan  Inc. 

By   

Titte    


Exhibit  D— Cost  Shsrini  noooduni 
Production  Centen 

For  the  determination  of  capacity  ri^its. 
utilization  thereof  and  cost  Bharing,  the  Flsitt 
shall  be  divided  into  the  following  Production 
Centers; 

Melting  and  Casting 

Scalp  and  Saw 

Preheat 

Hot  Roll 

Hea\-y  Gauge  Cold  N4iU 

Ught  Gauge  Cold  Mill 

Doubler  and  Separator 

Anneal 

Coat 

Slit 

Level 

Pack  and  Ship 

Determination  of  Production  Capacity 

With  the  exception  of  the  Melting  and 
Casting  Production  Center,  production 
capacity  for  each  Production  Center  shall  be 
determined  by  reference  to  the  machine 
hours  of  that  equipment  indade  in  such 
Production  Center  which  limits  the  capacity 
of  such  Production  Center.  Machine  honra  for 
each  F>roduction  Center  shall  be  determined 
by  reference  to  the  hours  available  multiplied 
by  the  equipment  utilization  factor  for  that 
equipment. 

Production  capacity  for  the  Melting  and 
Casting  Production  Center  shall  be 
determined  by  reference  to  the  total  output 
tonnage  of  as-cast  sheet  ingot  produced. 

.Allocation  of  Production  Capacity 

The  production  capacity  of  each  Production 
Center  shall  be  allocated  between  the 
Associates  in  accordance  with  their 
respective  Shares  of  such  Productioa  Center. 
Notwithstacding  the  foregoing,  in  the  case  of 
the  Melting  and  Casting  nvduction  Center,  in 
the  event  of  uneven  distributioa  of  runaroand 
scrap,  each  Associate  shall  be  guaranteed 
enough  capacity  to  process  its  runarouod 
scrap. 

In  the  event  that  one  Associate  does  not 
use  the  entire  production  capacity  to  which  it 
is  entitled  at  any  Production  Center,  the 
Manager  shall  aiake  aucii  excess  capacily 
available  to  the  other  Associate.  Hie 
Associate  nsing  suoh  excess  capacity  shall 
pay  the  Variable  Costs  associated  writk  such 
use.  Fixed  Costs  aod  Annual  Capital  Coats 
shall  coatimie  to  be  allocated  in  aocoidance 
with  the  Associates'  respective  Shares  of 
such  ftoductioB  Center. 

Scheduling 

The  Manager  may  vary  the  use  by  the 
Associates  of  any  Production  Center  on  a 
monthly  basis  to  meet  the  Associates' 
respective  loading  demands,  provided  that  (i) 
sudi  variance  does  not  exceed  9%  of  Ifae 
Share  of  aHfaar  Associate  in  sach  prodsction 
capacity  in  any  one  month  and  (iij  the 
resulting  owar-use  by  an  Associate  in  soch 
month  is  fslly  ad^asted  within  the  suoceeding 
three  noaths.  This  procedure  is  to  be  used  to 
achieve  efficient  schedaling  oriy.  and  shall 
not  limit  the  ri^its  of  either  Associate  to  nse 
excess  capacity  in  tne  manner  provraed  tn 
the  preceding  pamgraph. 
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The  hourly  tonnage  output  of  each 
Production  Center  shall  be  measured  by 
reference  to  the  standard  ton  for  that 
Production  Center  as  determined  by  the 
Manager  and  approved  by  the  Associates  A 
standard  ton  shall  be  a  ton  (2.000  lbs.)  of  a 
specified  product  as  determined  by  its 
dimensions  (gauge,  width,  coil  size),  alloy. 
scrap  percent,  quality  grade,  lot  size  and 
production  process.  Other  products  shall  be 
converted  to  standard  tons  using  equivalency 
factors. 

The  Manager  shall  have  the  right  to 
schedule  production  of  each  Associate's 
Venture  Products  on  whatever  equipment 
(irrespective  of  whether  such  equipment  is  a 
Capital  Improvement)  it  deems  suitable  for 
such  production,  provided  that  Venture 
Products  so  produced  meet  tht;  specifiLations 
of  the  Associate  for  which  such  products  are 
produced. 

Melt  Loss 

Whenever  the  production  processes  at  the 
Plant  result  in  melt  loss,  the  amount  of 
finished  product  returned  shall  be  the  same 
as  the  amount  of  sheet  ingot  delivered 
(delivery  ratio  1:1),  and  the  costs  of 
replacement  metal  shall  be  treated  as 
Variable  Costs. 

Defective  Products  and  Returns 

If  the  Plant  produces  Venture  Products  or 
work  in  process  which  the  Manager  identifies 
as  not  meeting,  or  agrees  do  not  meet,  the 
specifications  of  the  Associate  for  which  such 
Venture  Products  or  work  in  process  were 
produced  (other  than  defective  Venture 
Products  resulting  from  the  use  of  defective 
sheet  ingot  referred  to  in  the  next  paragraph), 
the  Fixed  Costs  of  providing  replacement 
product  shall  be  allocated  between  the 
Associates  in  accordance  with  their 
respective  Shares  in  the  appropriate 
Production  Centers,  if  such  Production 
Centers  are  reasonably  identifiable  or,  if  such 
Production  Centers  are  not  reasonably 
identifiable,  as  equitably  determined  by  the 
Manager  Variable  Costs  of  providing 
replacement  product  shall  continue  to  be 
allocated  in  accordance  with  use. 

In  the  event  that  the  Plant  produces 
Venture  Products  which  are  not  accepted,  or 
are  returned,  by  any  customer  of  an 
Associate  (or  by  the  Associate  itself)  but  the 
Manager  does  not  agree  that  such  Venture 
Products  fail  to  meet  the  specifications  of 
such  Associate,  or  in  the  event  the  Plant 
produces  defective  Venture  Products  as  a 
result  of  the  use  of  defective  sheet  ingot 
supplies  by  either  Associate  from  outside  the 
Plant,  the  Fixed  Costs  and  Variable  Costs  of 
providing  replacement  product  shall  be  borne 
solely  by  such  Associate. 

Capital  Improvements 

The  production  capacity  of  each  Capital 
Improvement  which  constitutes  a  Production 
Center  shall  l>e  allocated  t)etween  the 
Associates  in  accordance  with  their 
respective  Shares  of  the  cost  of  such  Capital 
Improvement  Allocations  between  the 
AsMOCiatea  of  the  production  capacity  of  each 
Capital  Improvement  which  does  not 
conatituta  a  Production  Center  shall  be 
establiahed  principally  in  accordance  with 
the  Aaaociatea'  respective  Shares  of  the  coat 


of  such  Capital  Improvement,  subject  to 
adjustment  as  equitably  determined  by  the 
Manager.  The  foregoing  allocations  of  the 
production  capacity  of  Capital  Improvements 
shall  not  decrease  either  Associate's  Initial 
Share  of  initial  production  capacity  of  any 
Production  Center  or  the  entitlement  of  either 
Associate  to  machine  hours  or  tonnage,  as 
the  case  may  be,  from  any  Production  Center 
prior  to  any  such  Capital  Improvement. 

OpTiiting  Costs 

Operating  costs  shdll  be  ( lassiFied  a!>  Fixed 
Costs  and  Variable  Costs.  Fixed  Costs  shall 
be  those  identined  in  Appendix  I.  Variable 
Cuiits  shall  be  all  operating  costs  and 
expenses  incurred  by  the  Manager  on  behalf 
of  the  Joint  Venture  which  are  not  Fixed 
Costs. 

Fixed  Costs  and  related  variances 
thereof  of  the  administrative  and  service 
cost  centers  of  the  Plant  shall  be 
allocated  between  the  Associates  in 
accordance  with  their  respective  Initial 
Shares.  Except  as  providr .!  undt^r 
"Defective  Products  and  Rstiirris ',  Fixed 
Costs  and  related  variances  thereuf  of 
each  Production  Center  or  Capital 
Improvement  shall  be  allocated  between 
the  Associates  in  accordance  with  their 
respective  Shares  of  the  production 
capacity  of  such  Production  Center  or 
Capital  Improvement,  as  the  case  may 
be  (except  that  the  allocation  of  Fixed 
Costs  with  respect  to  Capital 
Improvements  not  constituting  a 
Production  Center  shall  be  established 
principally  in  accordance  with  the 
Associates  respective  Shares  therein  but 
may  be  equitably  adjusted  by  the 
Manager).  Variable  Costs  and  related 
variances  thereof  of  each  Production 
Center  or  Capital  Improvement  shall  be 
allocated  between  the  Associates  in 
accordance  with  .heir  respective  uses 
thereof. 

Capital  Costs 

Capital  costs  shall  be  classified  as 
Annual  Capital  Costs  and  costs  of 
Capital  Improvements.  Annual  Capital 
Costs  shall  be  all  capital  costs  and 
expenses  incurred  by  the  Manager  on 
behalf  of  the  Joint  Venture  which  are 
necessary  or  desirable  in  any  f.scal  year 
(i)  to  maintain  and  operate  the  Plant  or  a 
Production  Center  or  Capital 
Improvement  at  its  then  current  capacity 
or  at  acceptable  levels  of  quality  or 
efficiency  or  (li)  to  comply  with 
regulatory  requirements.  Costs  of 
Capital  Improvements  shall  be  those 
capital  costs  and  expenses  incurred  by 
the  Manager  on  behalf  of  the  Joint 
Venture  in  connection  with  any 
alteration,  addition,  expansion, 
replacement,  enhancement  or  other 
improvement  which  is  determined  by 
the  Manager  not  to  be  necessary  or 
desirable  to  maintain  and  operate  the 
Plant  or  a  Production  Center  or  Capital 


improvement  at  its  then  current  capacity 
or  at  acceptable  levels  of  quality  or 
efficiency  or  to  comply  with  regulatory 
requirements. 

Annual  Capital  Costs  of  the 
administrative  and  service  cost  centers 
of  the  Plant  shall  be  allocated  between 
the  Associates  in  accordance  with  their 
respective  Initial  Shares.  Annual  Capital 
Costs  of  each  Production  Center  or 
Capital  Improvement,  and  costs  of 
Capital  Improvements,  shall  be 
allocated  between  the  Associates  in 
accordance  with  their  respective  Shares 
of  the  production  capacity  of  such 
Production  Center  or  Capital 
Improvement,  as  the  case  may  be 
(except  that  the  allocation  of  Annual 
Capital  Costs  with  respect  to  Capital 
Improvements  not  constituting  a 
Production  Center  shall  be  established 
principally  in  accordance  with  the 
Associates'  respective  Shares  therein 
but  may  be  equitably  adjusted  by  the 
Manager). 

Changes  in  Prucedures 

Facts  and  circumstances  may  dictate 
that  certain  of  the  specific  requirements 
indicated  above  may  not  be  practical.  In 
such  case  the  Manager  may  suggest 
alternative  procedures  which  will 
govern  if  approved  by  both  Associates. 

Appendix  I. — Fixed  Costs 

"  Fixed  Costs"  means  the  costs  and 
expenses  incurred  by  the  Manager  on  behalf 
of  the  joint  Venture  for  the  following: 

(1)  Real  property,  stores  inventory  and 
machinery  and  equipment  taxes,  and  the 
Manager's  income  and  franchise  taxes. 

(2)  Property  and  casualty  insurance. 

(3)  Energy  demand  charges  and  costs  of 
healing  and  lighting. 

(4)  Rental  and  leasing. 

(5)  Buildings  and  grounds  maintenance. 
(B)  Interest  expense. 

(7)  Salaries  and  fringe  benefits  for  ciurical 
and  secretanal  staff  in  the  production 
departments,  and  other  administrative  costs 
related  to  the  production  departments, 
including,  but  not  limited  to.  travel  and 
entertainment,  communications,  outside 
services  (excluding  repair  and  mainlenancp 
of  production  equipment),  dues,  memberships 
and  postage. 

(8)  General  adnunibtration,  including 
sdlfiries  and  expenses  relating  to:  (a) 
Mrinagemcnt  (team  leaders  and  above  and 
support  staff),  (b)  engineering,  (c)  accounting, 
(d)  traffic,  (e)  purchasing,  (f)  employee 
relations,  (g)  stores,  (h)  professional  services. 
(i)  maintenance  department,  and  (j)  technical 
department. 

Exhibit  C 

[Date] 

Arco  Logan  Inc., 

515  South  Flower  Street,  Los  Angeles, 

California  90071.  Attention: . 

Alcan  Aluminum  Corporation, 
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100  Erieview  Plaza.  Cleveland  Ohio  44114. 
A  ttention: . 

Gentleman:  We  understand  that  [identify 
Alcancorp  or  Arco  Logan,  as  appropriate] 
(the  "Venturer")  is  prepared  to  furnish  the 
undersigned  (the  Company")  with  certain 
information  to  assist  the  Company  in  inaking 
an  evaluation  of  the  Venturer's  interest  in  the 
ioint  venture  being  conducted  at  Logan 
County,  Kentucky  pursuant  to  the  Logan  Joint 

Venture  Agreement  dated ,  19M  by  and 

between  Arco  Logan  Ina  ("Arco  Logan")  and 
Alcan  Aluminum  Corporation  ("Alcancorp") 
in  connection  with  the  possible  acquisition  of 
such  interest  by  the  Company.  As  a  condition 
to  the  Venturer  furnishing  such  information  to 
the  Company,  the  Company  agrees  with  each 
of  Arco  Logan  and  Alcancorp,  as  set  forth 
below,  to  treat  confidentially  such 
information  and  any  other  information 
furnished  by  Arco  Logan  ot  Alcancorp  or 
either  of  your  representatives  to  the 
Company,  whether  furnished  before  or  after 
the  date  of  this  letter,  together  with  all 
analyses,  compilations,  studies  or  other 
documents  or  records  prepared  by  the 
Company,  the  Company's  directors,  officers, 
employees,  agents  or  representatives 
(collectively,  "Representatives"),  which 
contain  or  otherwise  reflect  or  are  generated 
from  such  information  (all  of  the  foregoing 
information,  documents  and  records 
collectively,  the  "Material"). 

The  Company  agrees  that  the  Material  will 
not  be  used  other  than  in  connection  with  the 
purpose  described  above,  and  that  such 
information  will  be  kept  confidential  by  the 
Company  and  its  Representatives;  provided, 
however,  that  (a)  any  of  such  information 
may  be  disclosed  to  Representatives  of  the 
Company  who  need  to  know  such 
information  for  the  purpose  described  above 
(it  being  understood  that  (i)  such 
Representatives  shall  be  informed  by  the 
Company  of  the  confidential  nature  of  such 
information  and  shall  be  directed  by  the 
Company  to  treat  such  information 
confidentially  and  not  to  use  it  other  than  for 
the  purpose  described  above,  and  (ii)  that,  in 
any  event,  the  Company  shall  be  responsible 
for  any  breach  of  this  agreement  by  any  of  its 
Representatives),  and  (b)  any  disclosure  of 
such  information  may  be  made  if  Arco  Logan 
and  Alcancorp  each  consents  to  such 
disclosure  in  advance  in  writing.  The 
Company  will  make  all  reasonable, 
necessary  and  appropriat*  efforts  to 
safeguard  the  Material  from  disclosures  to 
anyone  other  than  as  permitted  hereby. 

The  term  "Material"  does  not  include 
information  which  (i)  is  or  becomes  generally 
available  to  the  public  other  than  as  a  result 
of  a  disclosure  by  the  Company  or  its 
Representatives,  (ii)  was  available  to  the 
Company  on  a  non-confidential  basis  prior  to 
its  disclosure  to  the  Company  by  the 
Venturer,  or  (iii)  is  or  becomes  available  to 
the  Company  on  a  non-confidential  basis 
from  a  source  other  than  the  Venturer  or  its 
representatives,  provided  that  such  source  is 
not  known  by  the  Company  or  its 
Representatives  to  be  bound  by  a 
confidentiality  agreement  with  Arco  Logan  or 
Alcancorp  or  its  representatives  or  otherwise 
prohibited  from  transmitting  the  information 
to  the  Company  by  a  contractual,  legal  or 


fiduciary  obligation.  None  of  the  prohibitions 
or  obligations  of  this  agreement  shall  be 
effective  with  respect  to  any  Material  after 
ten  years  from  the  date  of  the  disclosure  of 
such  Material. 

The  Company  will  promptly  upon  the 
request  of  the  Venturer  deliver  to  the 
Venturer  all  dociunents  furnished  by  the 
Venturer  or  its  representatives  to  the 
Company  or  its  Representatives  constituting 
Materials,  without  retaining  any  copy  thereof. 
In  the  event  of  such  request,  all  other 
documents  constituting  Material  will  be 
destroyed. 

It  is  understood  and  agreed  that  no  failure 
or  delay  in  exercising  any  right,  power  or 
privilege  hereunder  shall  operate  as  a  waiver 
thereof,  nor  shall  any  single  or  partial 
exercise  thereof  preclude  any  other  or  further 
exercise  thereof  9r  the  exercise  of  any  right, 
power  or  privilege  hereunder. 

It  is  further  understood  and  agreed  that 
money  damages  would  not  be  a  sufficient 
remedy  for  any  breach  of  this  Agreement  by 
the  Company  and  that  Arco  Logan  and 
Alcancorp  shall  be  entitled  to  specific 
performance  as  a  remedy  for  any  such 
breach.  Such  remedy  shall  not  be  deemed  to 
be  the  exclusive  remedy  for  the  Company's 
breach  of  this  agreement  but  shall  be  in 
addition  to  all  other  remedies  available  at 
law  or  in  equity  to  Arco  Logan  and 
Alcancorp. 

The  Company  agrees  and  consents  to  (i) 
the  irrevocable  designation  of  the  Secretary 
of  State  of  the  State  of  Delaware  as  an  agent 
of  the  Company  upon  whom  process  against 
the  Company  may  be  served  within  the  State 
of  Delaware  and  (ii)  personal  jurisdiction  in 
any  action  brought  in  any  court,  federal  or 
state,  within  the  State  of  Delaware  having 
subject  matter  jurisdiction  in  connection  with 
any  matter  arising  under  this  agreement. 

This  letter  agreement  shall  be  governed 
and  construed  in  accordance  with  the  laws  of 
the  State  of  Delaware. 

Very  truly  yours. 


By:- 
TiUe: 


Agreed  to  and  Accepted:  Arco  Logan  Inc. 


By:  

Title:  

Alcan  Aluminum  Corporation 


Title:  

Exhibit  3  to  Final  Judgment 

Logan  Aluminum  Inc.,  Stockholders 
Agreement 

This  agreement  (this  "Agreement") 

dated ,  1984  by  and  among  Alcan 

Aluminium  Limited,  a  Canadian 
corporation  ("Alcan"),  Alcan  Aluminium 
Corporation,  a  New  York  corporation 
and  the  indirect  subsidiary  of  Alcan 
("Alcancorp"),  Atlantic  Richfield 
Company,  a  Pennsylvania  corporation 
("Arco"),  and  Arco  Logan  Inc.,  a 
Delaware  corporation  and  the  wholly- 
owned  subsidiary  of  Arco  ("Arco 
Logan").  Alcancorp  and  Arco  Logan  are 
sometimes  hereinafter  referred  to 


collectively  as  the  "Stockholders"  and 
individually  as  a  "Stockholder." 

Witnesseth: 

Whereas,  Alcancorp  and  Arco  Logan 
own  40  shares  of  Common  Stock,  Series 
A,  and  60  shares  of  Common  Stock, 
Series  B,  respectively,  constituting  all  of 
the  authorized,  issued  and  outstanding 
shares  of  the  capital  stock  of  LMC  (as 
hereinafter  defined)  (the  "Stock"),  of 
Logan  Aluminum  Inc.,  a  Delaware 
corporation  ("LMC")  organized  to 
manage  the  joint  ventiu^  described  in 
the  Logan  Joint  Venture  Agreement  (the 
"Joint  Venture  Agreement") 
substantially  as  provided  in  the  Logan 
Management  Agreement  (the 
"Management  Agreement")  attached  as 
Exhibits  A  and  B,  respectively;  and 

Whereas,  Alcan  and  Arco  and  each  of 
the  Stockholders,  in  its  capacity  as  such, 
wish  to  enter  into  an  agreement 
regarding  various  matters  in  connection 
with  the  ownership  of  the  Stock  and  the 
governance  and  operation  of  LMC; 

Now,  therefore,  the  parties  hereto 
agree  as  follows: 

I.  Definitions 

Each  word  and  term  defined  in  the 
Joint  Venture  Agreement  or  in  the 
Management  Agreement  shall  have  the 
same  meaning  when  used  in  this 
Agreement  unless  otherwise  defmed 
herein. 

n.  Term 

This  Agreement  shall  become  binding 
upon  the  execution  and  delivery  hereof 
by  all  the  parties  and  shall  continue  in 
effect  for  the  duration  of  the  existence  of 
LMC. 

m.  Disposition  of  Stock;  Proxies 

3.1    Dispositions,  (a)  Except  as 
otherwise  provided  in  this  Article  III, 
neither  Stockholder  may  sell,  transfer, 
convey,  assign  or  otherwise  dispose  of 
or  Encimiber  ("Dispose"  or 
"Disposition")  any  of  its  Stock  without 
the  consent  of  the  other  Stockholder. 

(b)  A  Stockholder  shall  Dispose  of  its 
Stock,  and  may  only  Dispose  of  its 
Stock,  in  conjunction  with  the 
Disposition  of  its  Venture  Interest  imder 
Article  X  of  the  Joint  Venture 
Agreement. 

(c)  Any  Disposition  (including  a 
Disposition  effected  as  a  matter  of  law 
in  a  merger,  consohdation  or  otherwise] 
in  one  or  more  transactions  of  capital 
stock  possessing  a  majority  of  the  voting 
power  of  either  Stockholder  or  any 
direct  or  indirect  parent  (excluding  Arco 
and  Alcan]  of  either  Stockholder  shall 
constitute  a  Disposition  of  Stock  for 
purposes  of  this  Agreement  and  shall  be 
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governed  by  the  provisions  of  this 
Article  IB.  Any  attempted  Dis]}08ition  in 
violation  of  this  Article  in  shall  be  null. 
void  and  of  no  effect. 

3.2    Proxies.  Neither  Stockholder 
shall,  without  the  consent  of  the  other 
Stockholder,  grant  any  proxy  with 
respect  to  its  Stock  to  any  Person  who  is 
not  an  officer  of  a  Stockholder  or  of  an 
Affiliate  of  a  Stockholder. 

rv.  Akui  aad  Aico  Agraements 

4.1    Aluminum  Supply,  (a]  Alcan  or 
an  Affiliate  shall  supply,  on  request  by 
Arco  or  Arco  Logan.  Arco's 
requirements  for  qualified  aluminum 
sheet  ingot  for  processing  beverage  can 
stock  products  at  the  Plant  for  a  period 
of  Gve  years  from  the  date  hereof,  to  the 
extent  that  Arco  and  its  Affiliates  do  not 
have  qualified  fadhties  at  the  Plant  or 
elsewhere  to  produce  such  qualified 
ingot,  (i)  up  to  a  maximum  of  120,0t)0 
short  tons  per  annum  until  the  Logan 
Melting  and  Casting  Production  Center 
("the  LMCPC')  has  produced  qualified 
sheet  ingot  for  beverage  can  stock 
products  and  such  sheet  ingot  has  been 
accepted  as  qualified  for  one  can  line  at 
one  can  plant  for  each  of  three 
customers  and  (ii)  up  to  a  maximum  of 
36.000  short  tons  per  annum  thereafter, 
but  only  if  more  sheet  ingot  than  the 
LMCPC  can  produce  is  required  to  run 
the  Logan  Hot  Mill  Production  Center  at 
a  rate  of  200,000  short  tons  per  annum: 
provided,  however,  that  such  obligation 
to  supply  36,000  short  tons  per  annum 
shall  be  reduced  by  any  ingot  capacity 
that  becomes  available  to  Arco  due  to 
an  expansion  of  the  LMCPC  Such  ingot 
shall  be  provided  by  Alcan  from  such 
sources  (other  than  Alcancorp's 
Greensboro  facility)  and  ins  such  sizes 
as  may  be  available  to  Alcancorp's 
Sheet  and  Plate  Division.  If  Arco 
requires  sizes  other  than  those 
available.  Arco  will  pay  for  the  reqiiired 
tooling.  Arco  shall  specify  alloy,  size 
and  quantity  not  less  than  4  weeks  prior 
to  scheduled  shipment 

(b)  In  consideration  for  such  quaUfied 
aluminum  sheet  ingot  supply,  Arco  shall 
deliver  or  cause  to  be  delivered,  to  or  on 
behalf  of  Alcan.  equivalent  metal  units 
(i)  during  the  period  prior  to  the  time 
when  the  LMCPC  is  able  to  produce 
qualified  sheet  ingot  for  can  stock 
products  as  described  above  or  for  6 
months  from  the  date  of  this  Agreement, 
whichever  is  earlier,  in  the  form  of  sheet 
ingot  and  (ii)  thereafter,  in  form  of  sheet 
ingot  sow  or  T-ingot  and  on  the 
following  terms: 

(A)  AU  material  f.o.b.  the  Plant  or 
equivalent  cost  of  delivery  point 

(B)  Exchange  values  to  be  computed 
in  accordance  with  the  following 
schedule: 


Schedule  of  Pound  for  Pound  Swap/ 
CoNVERStON  Charges 
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(C)  The  foregoing  conversion  charges 
shall  be  increased  by  5  p>ercent  on 
lanuary  1, 1986,  and  on  January  1  of 
each  year  thereafter. 

(D)  Payment  of  conversion  charges  on 
each  transaction  net  30  days  from  date 
of  shipment  (reduced  by  money  owing 
by  Alcan  under  the  metal  supply 
contract  to  and  be  entered  into  between 
Alcancorp  and  Arco  in  respect  of  sheet 
ingot  forTerre  Haute  (the  "Metal  Supply 
Contract")). 

(c)  Notwithstanding  anything  to  the 
contrary  in  this  Section  4.1,  the  metal 
units  delivered  by  Arco  pursuant  to 
Section  4.1(b)  shall,  so  long  as  the  Metal 
Supply  Contract  is  in  force,  be  the 
specifications  and  sizes  being  delivered 
to  Alcan  pursuant  to  such  contract 

4.2  Meetings  of  LMC  Stockholders 
and  Board  of  Directors.  Each 
Stockholder  shall,  and  shall  cause  the 
Directors  elected  by  it  to,  use  its  or  their 
efforts  to  attend  meetings  of  the 
Stockholders  and  Board  of  Directors,  as 
appropriate,  to  enable  LMC  to  conduct 
its  business  in  an  orderly  manner. 

4.3  The  Plant  Each  Associate  shall 
have  an  independent  right  to  determine 
its  Scheduled  Output  of  Venture 
Products  as  well  as  the  character  and 
specifications  of  its  Venture  Products,  in 
each  case  with  due  regard  for  the  rights 
of  the  other  Associate  and  the  rights  and 
obligations  of  LMC.  Notwithstanding  the 
foregoing,  without  the  consent  of  both 
Stockholders,  neither  of  the 
Stockholders  shall  attempt  to  bring 
about  a  fundamental  change  in  the 
nature  of  the  Plant  as  a  facility  for 
producing  aluminum  and  aluminum 
rolled  products. 

4.4  Affiliate  Obligations,  (a)  Alcan 
and  Arco  each  hereby  agrees  on  behalf 
of  itself  and  its  Affiliates  to  be  bound  by 
all  of  the  provisions  of  this  Agreement 
the  joint  Ventiu%  Agreement  and  the 
Management  Agreement  to  the  same 
extent  as  are  Alcancorp  and  Arco 
Logan,  respectively,  and.  in  additioa  to 
the  extent  that  any  of  such  agreements 
creates  obligations  upon  Affiliates  of 
Alcancorp,  Arco  Logan  or  both.  Neither 


Alcan  nor  Arco  shall,  nor  shall  either  of 
them  permit  any  of  their  Affiliates  to. 
take  or  omit  any  action  which,  if  taken 
or  omitted  by  Alcancorp  or  Arco  Logan, 
as  the  case  may  be,  would  be  a  breach 
of  this  Agreement,  the  Joint  Venture 
Agreement  or  the  Management 
Agreement. 

(b)  Each  of  Alcan  and  Arco  shall,  and 
each  shall  cause  its  Affiliates  to.  from 
time  to  time,  execute  and  deliver  such 
further,  additional  and  confirmatory 
instruments  and  documents  and  give 
such  further  assurances  as  either 
Stockholder  shall  reasonably  deem 
necessary  or  advisable  to  secure  to  such 
Stockholder,  the  Joint  Venture  or  LMC 
the  benefits  of  this  Agreement  the  Joint 
Venture  Agreement  and  the 
Management  agreement  or  otherwise  to 
carry  our  the  intent  and  purpose  of  any 
thereof. 

V.  Dispute  Resolution 

In  an  effort  to  resolve  informally  and 
amicably  any  claim  or  controversy 
arising  out  of  or  related  to  the 
interpretation  or  performance  of  this 
Agreement,  the  Joint  Venture  Agreement 
and  the  Management  Agreement 
without  resorting  first  to  litigation,  each 
party  shall  first  notify  the  others  of  any 
difference  or  dispute  hereunder  that 
requires  resolution.  Alcancorp  and  Arco 
shall  each  designate  an  employee  to 
investigate,  discuss  and  seek  to  settle 
the  matter  between  them.  If  the  two  are 
unable  to  settle  the  matter  within  30 
days  after  such  notifiction.  it  shall  be 
referred  by  Alcancorp  to  the  Chief 
Executive  Office  of  Alcancorp,  and  by 
Arco  to  a  responsible  company  officer. 
If  the  two  officers  are  unable  to  settle 
the  matter  within  an  additional  30  days, 
it  shall  be  submitted  to  a  senior 
executive  officer  of  each  of  Alcan  and 
Arco  for  consideration.  Only  if 
settlement  cannot  be  reached  through 
their  efforts  within  an  additional  30 
days,  or  such  longer  time  period  as  they 
shall  agree  upon,  may  either  party 
initiate  legal  pr  oceedings  to  resolve 
such  matter. 

VI.  Successors  and  Assigns 

6.1     This  Agreement  shall  inure  to  the 
benefit  uf  and  be  binding  upon  Alcan. 
Arco  and  each  of  the  Stockholders,  any 
corporate  successor  to  Alcan  or  Arco 
(by  merger,  consolidation  or  sale  of 
substantially  all  of  the  assets  of  either  of 
them  in  which  case  such  successor  shall 
be  required  by  Alcan  or  Arco,  as  the 
case  may  be.  expressly  to  assume  the 
predecessor's  obUgations  hereunder) 
and  any  permitted  assigneee  of  Alcan. 
Arco.  Alcancorp  or  Arco  Logan. 
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6.2  This  Agreement  may  be  assigned 
by  any  party  hereto  only  (a)  with  the 
consent  of  each  of  the  other  parties  or 
(b)  in  conjunction  with  a  transfer  as 
provided  in  Article  X  of  the  Joint 
Venture  Agreement. 

6.3  Upon  a  transfer  or  assignment 
permitted  hereby,  the  transferor  shall  be 
relieved  of  its  obligations  under  this 
Agreement  to  the  same  extent  that  it  or 
its  obligations  imder  this  Agreement  to 
the  same  extent  that  it  or  its  Affiliate  is 
relieved  from  the  obligations  of  the  Joint 
Ventiu-e  Agreement  pursuant  to  the 
provisions  of  Article  X  thereof. 

VII.  Nodces 

All  notices,  consents,  requests,  reports 
and  other  documents  authorized  or 
required  to  be  given  pursuant  to  this 
Agreement  shall  be  given  in  writing  and 
either  personally  served  on  an  officer  of 
the  party  to  which  it  is  given  or  mailed 
by  registered  or  certifled  first  class  mail, 
postage  prepaid,  or  sent  by  telex  or 
telegram  addressed  as  follows: 

If  to  Alcan:  Alcan  Aluminium  Limited. 
1188  Sherbrooke  Street  West.  Montreal. 
Quebec,  Canada  H3A  362.  Attention: 
Corporate  Secretary,  Telex:  0525236. 

If  to  Alcancorp:  Alcan  Aluminum 
Corporation,  100  Erieview  Plaza. 
Cleveland,  Ohio  44114,  Attention: 
General  Counsel,  Telex:  135069. 

If  to  Arco  or  Arco  Logan:  Adantic 
Richfield  Company,  515  South  Flower 
Street,  Los  Angeles,  California  90071. 
Attention:  Corporate  Secretary.  Telex: 
67;415. 

in  each  case  with  a  copy  of  the  other 
parties. 

Notices,  consents,  requests,  reports 
and  other  documents  shall  be  deemed 
given  or  served  or  submitted  when 
delivered  or,  if  mailed  by  registered  or 
certiHed  first  class  mail,  on  the  third  day 
after  the  day  of  mailing,  or  if  sent  by 
telex  or  telegram.  24  hours  after  the  time 
of  disptach.  A  party  may  change  its 
address  for  the  receipt  of  notices. 
consents,  requests  and  other  documents 
at  any  time  by  giving  notice  thereof  to 
the  other  parties.  Any  notice,  consent  or 
request  given  hereunder  may  be  signed 
on  behalf  of  any  party  by  any  duly 
authorized  representative  of  that  party. 

Vin.  GOVERNING  LAW 

This  Agreement  shall  be  construed 
and  enforced  in  accordance  with  and 
governed  by  the  laws  of  the  State  of 
Delaware,  without  giving  effect  to  the 
principles  of  conflict  of  laws  thereof. 

In  witness  whereof,  the  parties  hereto 
have  executed  this  Agreement  as  of  the 
date  first  above  written. 


Tide   

Alcan  Aluminium  Corporation. 

By   

Title    


Atlantic  Richfield  Company. 
TiUe    


ARCO  Logan  Inc. 

5y. 


Alcan  Aluminium  Limited. 


By 


Title    

Exhibit  4  to  Final  Judgment 

Logan  Aluminium  Inc.  By-Laws 
Article  I. — Offices 

Section  1.  Registered  Office:  The 
registered  office  of  the  Company  shall 
be  in  the  City  of  Wilmington,  County  of 
New  Castle,  State  of  Delaware. 

Section  2.  Other  Offices:  The 
Company  also  may  have  ofHces  at  such 
other  places  within  or  without  the  State 
of  Delaware  as  the  Board  of  Directors 
may  bora  time  to  time  determine  or  the 
business  of  the  Company  may  require. 

Article  II. — Meetings  of  Stockholders 

Section  1.  Meetings:  All  meetings  of 
stockholders  for  the  election  of  Directors 
or  for  any  other  purpose  shall  be  held  at 
the  Company's  office  in  Logan  County, 
Kentucky  (or,  with  the  consent  of  the 
holders  of  a  majority  of  the  issued  and 
outstanding  shares  of  each  Series  of  the 
Company's  Common  Stock,  at  any  other 
place  within  or  without  the  State  of 
Delaware)  at  such  time  as  shall  be 
stated  in  tiie  notice  of  the  meeting. 

Section  2.  Annual  Meeting:  Annual 
meetings  of  stockholders,  commencing 
with  the  year  1985,  shall  be  held  on  the 
third  Thursday  in  April  each  year,  if  not 
a  legal  holiday,  and  if  a  legal  holiday, 
then  on  the  next  business  day  following 
(or,  with  the  consent  of  the  holders  of  a 
majority  of  the  issued  and  outstanding 
shares  of  each  Series  of  the  Company's 
Common  Stock,  on  any  other  datej,  at 
12:00  noon  (Central  Time),  or  at  such 
other  time  as  shall  be  stated  in  the 
notice  of  the  meeting,  at  which  annual 
meeting  the  stockholders  shall  elect  a 
Board  of  Directors  in  accordance  with 
these  By-Laws  and  transact  such  other 
business  as  may  properly  be  brought 
before  the  meetiiig. 

Section  3.  Notice  of  Annual  Meetings: 
Written  notice  of  the  aimual  meeting  of 
stockholders  stating  the  place,  date  and 
time  of  the  meeting  shall  be  given  to 
each  stockholder  entitied  to  vote  at  such 
meeting  not  fewer  than  10  nor  more  than 
60  calender  days  before  the  date  of  the 
meeting.  Such  notice  shall  be 
accompanied  by  a  written  agenda. 

Section  4.  Special  Meetings:  Special 
meetings  of  stockholders,  for  any 
purpose  of  purposes,  may  be  called  by 
the  President  or  the  Secretary  and  shall 
be  called  by  the  President  or  the 


Secretary  at  the  request  in  writing  of 
any  stockholder.  Such  request  shall 
state  the  purpose  or  purposes  of  the 
proposed  meeting. 

Section  5.  Notice  of  Special  Meetings: 
Written  notice  of  a  special  meeting  of 
stockholders  stating  the  place,  date  and 
time  of  the  meeting  shall  be  given  to 
each  stockholder  entitled  to  vote  at  such 
meeting  for  fewer  than  10  nor  more  than 
60  calendar  days  before  the  date  of  the 
meeting.  Such  notice  shall  be 
accompanied  by  a  written  agenda. 

Section  6.  Quorum:  The  holders  of  a 
majority  of  the  shares  of  each  Series  of 
the  Company's  Common  Stock  issued 
and  outstanding  and  entitied  tO  vote, 
present  in  person  or  represented  by 
proxy,  shall  constitute  a  quorum  at  all 
meetings  of  stockholders.  If,  however, 
such  quorum  shall  not  be  present  or 
represented  at  any  meeting  of 
stockholders,  the  stockholders  entitled 
to  vote  thereat,  present  in  person  or 
represented  by  proxy,  shall  have  the 
power  to  adjourn  the  meeting  from  time 
to  time,  without  notice  other  than 
announcement  at  such  meeting,  until 
such  quorum  shall  be  present  or 
represented. 

Section  7.  Actions  of  Stockholders:  (a) 
When  a  quorum  is  present  at  any 
meeting,  the  vote  of  the  holders  of  a 
majority  of  the  Company's  Common 
Stock,  irrespective  of  Series,  entitied  to 
vote  thereat,  present  in  person  or 
represented  by  proxy  shall  decide  any 
matter  brought  before  such  meeting, 
unless  the  question  is  one  upon  which 
by  express  provision  of  law,  the 
Company's  Certificate  of  Incorporation 
or  these  By-Laws  a  different  vote  is 
required,  in  which  case  such  express 
provision  shall  govern  and  control  the 
decision  of  such  matter. 

(b)  Without  the  affirmative  vote  of  the 
holders  of  a  majority  of  the  issued  and 
outstanding  shares  of  each  Series  of  the 
Company's  Common  Stock,  voting 
separately, 

(1)  No  securities  of  the  Company  of 
any  nature  shall  be  authorized  or  issued, 
and  no  warrants,  rights  or  other 
commitments  relating  to  any  such 
securities  shall  be  issued  or  made  by  or 
on  behalf  of  the  Company; 

(2)  The  Company  shall  not  be  merged 
or  consolidated  vtrith  or  into  any  other 
entity,  nor  shall  any  of  the  assets  of  the 
Company  be  sold  or  otherwise  disposed 
of,  except  in  tne  ordinary  course  of 
business; 

(3)  The  Company  shall  not  be 
liquidated  or  dissolved  and  shall  not 
cease  to  perform  its  duties  as  Manager 
under  the  Logan  Management 

Agreement  dated ,  1984  by  and 

among  Arco  Logan,  Inc..  Alcan 
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Aluminum  Corporation  and  the 
Company  (the  "Management 
Agreement")  executed  in  connection 
with  the  Logan  Joint  Venture  Agreement 

dated ,  1964  by  and  between  Arco 

Logan.  Inc.  and  Alcan  Aluminum 
Corporation  (the  "Joint  Venture 
Agreement");  the  Company  shall  not 
delegate,  traintfer  or  contract  out 
material  responsibilities  under  the 
Management  Agreement: 

(4)  The  Company  shall  not  declare  or 
pay  any  dividends  other  than  in  cash; 

(5)  The  Company  shall  not  redeem, 
reacquire  or  retire  any  of  its  capital 
stock;  and 

(6)  The  Company  shall  not  be 
permitted  to: 

(i)  Incur  debt  (other  than  normal 
supplier  credit  in  the  ordinary  course  of 
business]  of  any  kind  whatsoever  on  its 
own  behalf  or  on  behalf  of  the  Joint 
Venture  (as  defined  in  the  Joint 
Agreement); 

(iij  Incur  or  permit  to  continue  any 
Encumbrance  (as  defined  in  the  Joint 
Venture  Agreement)  on  any  of  the  assets 
of  the  Company  or  of  the  Joint  Venture 
other  than  (x)  liens  for  taxes, 
assessments  and  other  governmental 
charges,  if  such  taxes,  assessments  and 
charges  shall  not  be  due  and  payable,  or 
if  the  same  thereafter  can  be  paid 
without  penalty  and  (y)  mechanics', 
carriers',  workmen's,  repairmen's  or 
other  like  liens  (inchoate  or  otherwise) 
arising  or  incurred  in  the  ordinnry 
course  of  business  in  respect  of 
obligations  which  are  not  overdue,  or 
which  are  being  contested  by  the 
Company  in  good  faith: 

(iii)  Become  insolvent,  or  agree  to  any 
composition  or  assignment  for  the 
benefit  of  its  creditors,  apply,  or  accede 
to  any  apphcation  with  respect  to  it,  for 
relief  as  a  debtor  under  the  laws  of  any 
jurisdiction,  or  consent  to  the 
appointment  of  a  receiver  or  trustee  for 
it  or  any  of  its  assets: 

(iv)  Engage  in  any  transaction  outside 
the  ordinary  course  of  business: 

(v)  Engage  in  any  transaction  with  a 
stockholder  or  any  of  its  AffiUates  (as 
defined  in  the  Joint  Venture  Agreement), 
the  costs  of  which  would  be  chargeable 
to  the  other  Stockholder,  on  behalf  of 
either  the  Company  or  the  joint  Venture; 
or 

(vi)  Delegate  to  any  officer  of  the 
Company  (or  any  other  Person,  other 
than  the  Board  of  Directors  of  the 
Company)  any  authority  to  give 
Management  Company  Approval  (as 
defined  in  the  Joint  Venture  Agreement). 

Section  8.  One  Vote  Per  Share:  Except 
as  otherwise  provided  in  the  Company's 
Certificate  of  Incorporation  or  these  By- 
Laws  each  stockholder  shall  at  every 
meeting  of  the  stockholders  be  entitled 


to  one  vote  in  person  or  by  proxy  for 
each  share  of  the  capital  slock  of  the 
Corporation  having  voting  power  held 
by  such  stockholder. 

Section  9.  Permitted  Business  at 
Meetings:  No  matter  may  be  taken  up  or 
voted  upon  at  any  meeting  of  the 
stockholders  unless  that  item  has  been 
included  on  the  agenda  distributed  to 
each  stockholder  in  accordance  with 
Section  3  or  Section  5  of  this  Article, 
except  with  the  consent  of  the  holders  of 
a  majority  of  the  issued  and  outstanding 
shares  of  each  Series  of  the  Company's 
Common  Stock. 

Section  10.  Written  Actions:  Any 
action  required  or  permitted  to  be  taken 
at  any  annual  or  special  meeting  of 
stockhoideiT  may  be  taken  without  a 
meeting,  without  prior  notice  and 
without  a  vote,  if  a  consent  in  writing, 
setting  forth  the  action  so  taken,  shall  be 
signed  by  the  holders  of  100%  of  the 
issued  and  outstanding  stock  of  the 
Company  entitled  to  vote  thereon: 
provided,  however,  that  any  action 
which  the  holders  of  one  Senes  of  the 
Company's  Common  Stock  are  entitled 
to  take  alone  may  be  taken  in  a  writing 
or  writings  signed  by  lOty*  of  the' 
holders  of  the  issued  and  outstanding 
shares  of  such  Series. 

Article  III. — Directors 

Section  1.  Composition.  The  Board  of 
Directors  shall  consist  of  seven 
members.  The  Directors  shall  be  elected 
at  the  annual  meeting  of  the 
stockholders,  except  as  otherwise 
provided  in  these  By-Laws,  and  each 
director  elected  shall  hold  office  until 
his  successor  is  elected  and  qualified  or 
until  his  prior  removal  or  resignation. 
The  holders  of  the  Senes  A  Common 
Stock  of  the  Company  shall  be  entitled 
to  elect  three  of  such  Directors,  and  their 
respective  successors,  and  the  holders 
of  the  Series  B  Common  Stock  of  the 
Company  shall  be  entitled  to  elect  four 
of  such  Directors,  and  their  respective 
successors;  provided,  however,  that  at 
least  one  of  the  Directors  elected  by  the 
holders  of  such  Senes  A  Common  Stock. 
and  at  least  one  of  the  Directors  elected 
by  the  holders  of  such  Series  B  Common 
Stock,  and  their  respective  successors, 
shall  not  be  a  present  or  past  employee 
of.  or  otherwise  in  the  present  or  in  the 
past  affiliated  with,  any  stockholder 
(Unaffiliated  Directors ").  Directors 
need  not  be  stockholders.  A  Director 
may  be  removed  with  or  without  cause 
by.  and  only  by,  the  holders  of  the 
Series  of  such  Common  Stock  which 
elected  him.  Vacancies  on  the  Board  of 
Directors,  whether  resulting  from 
removal,  resignation,  death  or 
otherwise,  shall  be  filled  by  the  holders 
of  the  Series  of  the  Common  Stock  of  the 


Company  which  elected  the  person  last 
holding  the  vacant  directorship.  One  of 
the  Directors  shall  be  designated  by  the 
Board  of  Directors  to  serve  as  Chairman 
of  the  Board  of  Directors. 

Section  2.  A  uthority  of  the  Board  of 
Directors:  The  business  and  affairs  of 
the  Company  shall  be  managed  by  or 
under  the  direction  of  the  Board  of 
Directors,  which  may  exercise  all  such 
powers  of  the  Company  and  do  all  such 
lawful  acts  and  things  as  are  not  by  law, 
the  Company's  Certificate  of 
Incorporation  or  these  By-Laws  required 
to  be  exercised  or  done  by  the 
stockholders  or  any  of  them. 

Section  3.  Meetings:  The  Board  of 
Directors  shall  hold  meetings,  both 
regular  and  special,  at  the  Company's 
office  in  Logan  County,  Kentucky  (or. 
with  the  consent  of  the  holders  of  a 
majority  of  the  issued  and  outstanding 
shares  of  each  Series  of  the  Company's 
Common  Stock  or  six  members  of  the 
Board  of  Directors,  at  any  other  place 
either  within  or  without  the  State  of 
Delaware). 

Section  4.  Regular  Meetings;  Notice: 
Regular  meetings  of  the  Board  of 
Directors  may  be  held  without  notice  at 
such  time  and  at  such  place  as  shall 
from  time  to  time  be  determined  by  the 
vote  of  six  members  of  the  Board  of 
Directors.  A  written  agenda  for  each 
such  meeting  shall  be  delivered  to  each 
Director  at  least  five  business  days  prior 
to  the  date  of  such  meeting. 

Section  5.  Special  Meetings:  Notice: 
Special  meetings  of  the  Board  of 
Directors  may  be  called  by  the 
Chairm;in  of  the  Board  or  the  President 
or  the  Secretary,  and  shall  be  called  by 
the  President  or  the  Sacrefary  on  the 
wntten  request  of  two  Directors,  on 
three  business  days'  notice  to  each 
Director.  The  notice  of  any  such  meeting 
shall  be  accompanied  by  a  written 
agenda. 

Section  6.  Quorum  for  Board  of 
Directors  Meetings:  Minutes:  Two 
Directors  elected  by  the  holders  of  the 
Series  A  Common  Stock  of  the 
Company,  and  three  Directors  elected 
by  the  holders  of  the  Series  B  Common 
Stock  of  the  Company,  together  shall 
constitute  a  quorum  for  the  transaction 
of  business  at  all  meetings  of  the  Board 
of  Directors,  provided  that  (i)  a  majority 
of  the  Directors  present  at  any  such 
meeting  other  than  Unaffiliated 
Directors  shall  be  Directors  elected  by 
the  holders  of  the  Series  B  Common 
Stock  of  the  Company  and  (li)  at  least 
one  Unaffiliated  Director  shall  be 
present  at  any  such  meeting.  At  each 
meeting  of  the  Board  of  Directors,  a 
secretary  of  the  meetmg  shall  be 
appointed  to  keep  minutes  of  all  actions 


taken  by  the  Board  of  DirectorB,  wkick 
minutes  shall  be  circiilated,  in  draft 
form,  among  all  of  the  memben  of  the 
Board  of  Directors  as  promptly  as 
practicable  for  such  corFectioos  as  nay 
be  neoessary  to  ensure  the  accuracy 
thereof.  A  corrected  copy  of  all  such 
minutes,  signed  by  such  secretary,  shall 
be  maintained  at  the  principal  office  of 
the  Company. 

Section  7.  Required  Vote:  (a)  Each 
member  of  the  Board  of  Directors  shall 
have  one  vote  on  each  matter  coming 
before  the  Board.  Except  as  otherwise 
specifically  provided  by  law.  the 
Company's  Certificate  of  Incorporation 
or  these  By-Laws,  the  act  of  a  majority 
of  the  Directors  present  at  a  meeting  at 
which  a  quorum  is  present  shall  be  the 
act  of  the  Board  of  Directors.  If  a 
quorum  shall  not  be  present  at  any 
meeting  of  the  Board  of  Directors,  the 
Directors  present  tiiereat  may  axl|oam 
the  meeting  from  tinw  to  time,  without 
notice  other  than  announcement  at  the 
meeting,  until  a  quorum  shall  be  present. 

(b]  The  affirmative  vote  of  six 
members  of  the  Board  of  Directors  shall 
be  required  to  adopt,  amend  or 
terminate  any  employee  benefit  plan 
covering  any  employees  of  the 
Company. 

Section  8.  Written  Actions:  Any 
action  re(|uired  or  permitted  to  be  taken 
at  any  regular  or  special  meeting  of  the 
Board  of  Directors  or  of  any  committee 
thereof  may  be  taken  without  a  meeting, 
if  all  members  of  the  Board  or 
committee,  as  the  case  may  be,  consent 
thereto  in  writing,  and  such  writing  or 
writings  shall  be  filed  with  the  minutes 
of  the  Board  or  committee. 

Section  9.  Meetings  by  Conference 
Call:  Members  of  the  Board  of  Directors 
or  of  any  committee  thereof  may 
participate  in  a  meeting  of  the  Board  of 
Directors  or  such  committee  by  meaiis 
of  conference  telephone  or  similar 
communications  equipment  by  means  of 
which  all  persons  participating  in  the 
meeting  can  bear  each  other,  and  such 
participation  in  a  meeting  shall 
constitute  presence  in  person  at  the 
meeting. 

Section  10.  Permitted  Business  at 
Meetings:  No  matter  may  be  taken  up  at 
any  meeting  of  the  Board  of  Directors  or 
any  committee  thereof  unless  that  item 
has  been  included  in  a  written  agenda 
distributed  to  each  Director  or 
committee  member,  as  the  case  may  be, 
in  accordance  wA  these  By-Laws, 
except  with  the  consent  of  each  Director 
or  committee  member  present  at  a 
meeting  at  which  a  quorum  is  present 

Section  H.  Committees  of  the  Board: 
The  Board  of  Directors  may,  by 
resolution  passed  by  the  affirmative 
vote  of  six  members  of  the  Board, 


designate  one  or  more  oommittees,  each 
committee  to  consist  of  two  or  more  of 
the  Directors  of  the  Company.  Each  such 
committee  shall  consist  of  at  least  one 
Director  elected  by  the  holders  of  the 
Company's  Series  A  Common  Stock  and 
one  Director  elected  by  the  holders  of 
the  Company's  Series  B  Common  Stock, 
and  at  (east  one  member  of  each  such 
committee  shall  be  an  Unaffiliated 
Director.  The  Board  may  designate  one 
or  more  Directors  as  alternate  members 
of  any  committee,  who  may  replace  any 
absent  or  disqualified  member  at  any 
meeting  of  the  committee.  Except  as 
otherwise  provided  by  law,  any  such 
committee,  to  the  extent  provided  in 
such  resolijtion  of  the  Board  of 
Directors,  shall  have  and  may  exercise 
all  powers  and  authority  of  the  Board  of 
Directors  in  the  management  of  the 
business  and  affairs  of  the  Company, 
and  may  authorize  the  seal  of  the 
Company  to  be  affixed  to  all  papers 
which  may  require  it,  but  no  such 
committee  shall  have  such  power  or 
authority  in  reference  to  amending  the 
Company's  Certificate  of  Incorporation, 
adopting  an  agreement  of  merger  or 
consolidation,  recommending  to  the 
stockholders  the  sale,  lease  or  exchange 
of  all  or  substantially  all  of  the 
Company's  property  and  assets, 
recommending  to  the  stockholders  a 
dissolution  of  the  Company  or  a 
revocation  of  a  dissolution,  or  amending 
these  By-Laws;  and,  unless  such 
resolution  or  the  Company's  Certificate 
of  Incorporation  expressly  so  provide. ' 
no  such  committee  shall  have  the  power 
or  authority  to  declare  a  dividend  or  to 
authorize  die  issuance  of  stock.  Any 
such  committee  shall  have  such  name  as 
may  be  determined  from  time  to  time  by 
resolution  adopted  by  the  Board  of 
Directofs.  Each  such  committee  may 
adopt  its  own  procedure  for  calling  and 
holding  meetings,  consistent  with  these 
By-Laws,  provided  that  (i)  each  such 
Committee  shall  act  only  by  unanimous 
vote  of  the  members  thereof  and  (ii) 
there  shall  be  delivered  to  each  member 
of  any  such  committee,  at  least  three 
business  days  prior  to  any  meeting  of 
such  committee,  a  written  agenda  for 
such  meeting.  Each  committee  shall 
keep  regular  minutes  of  its  meetings  and 
report  the  same  to  the  Board  of 
Directors  when  requested.  Any  such 
committee  may  be  eliminated  by  the 
aMrmAtive  vote  of  a  majority  of  the 
members  of  the  Board  of  Directors 
elected  by  the  holders  of  either  Series  of 
the  Company's  Common  Stock. 

Article  IV. — Notices 

Section  1.  Manner.  Whenever, 
pursuant  to  law  or  the  Company's 
Certificate  of  Incorporation  or  diese  By- 


Laws,  notice  is  required  to  be  given  to 
any  Director  or  stockholdo',  such  notice 
shall  be  given  in  wniting,  either 
personally  or  by  prepaid  first-class  mail. 
telex  or  telegram,  addressed  to  such 
Director  or  stockholder  at  his  address  as 
it  appears  on  the  records  of  the 
Company,  and  sudi  notice  shall  be 
deemed  to  be  given,  if  mailed,  three 
business  days  after  the  date  when  the 
same  shall  be  deposited  in  the  United 
States  mail  or,  if  by  telex  or  telegram.  24 
hours  after  the  time  of  dispatch. 

Section  2.  Waiver.  VMienever  any 
notice  is  required  to  be  given  pursuant 
to  law  or  the  Company's  Certificate  of 
Incorporation  or  these  By-La*v's,  a 
waiver  thereof  in  writing,  signed  by  the 
person  or  persons  entitled  to  said  notice, 
whether  before  or  after  the  time  stated 
therein,  shall  be  deemed  equivalent  to 
such  notice  having  been  given. 

.\rticle  v.— Officers 

Section  1.  Officers:  The  officers  of  the 
Company  shall  be  chosen  by  the  Board 
of  Directors  and  shall  include  a 
President,  a  Secretary  and  a  Treasurer; 
provided,  however,  that  the  affirmative 
vote  of  six  members  of  the  Board  of 
Directors  shall  be  required  to  elect  the 
President.  The  President  shall  be  the 
Chief  Executive  Officer  of  the  Company. 
The  Secretai7  shall  be  a  licensed 
attorney  at  law  who  is  not  an  employee 
of  or  otherwise  affiliated  with  any 
stockholder  or  any  affiliate  of  a 
stockholder.  The  Board  of  Directors  may 
also  choose  one  or  more  Vice-Presidents 
and  one  or  more  Assistant  Secretaries 
and  Assistant  Treasurers.  Any  number 
of  offices  may  be  held  by  the  same 
person. 

Section  2.  Compensation:  The 
compensation  of  all  officers  who  are 
full-time  employees  of  the  Company 
shall  be  fixed  by  the  Board  of  DirectoTE. 
The  Board  of  Db-ectors  may  delegate  the 
power  to  fix  the  compensation  of  all 
other  officers  and  agents  of  the 
Company  to  an  officer  of  the  Company. 

Section  3.  rernr  The  officers  of  the 
Company  shall  hold  office  until  their 
successors  are  chosen  and  qualified  or 
until  their  prior  removal  or  resignation. 
Any  officer  elected  or  appointed  by  the 
Board  of  Directors  may  be  removed  at 
any  time  by  the  affirmative  vote  of  a 
majority  of  the  Board  of  Directors, 
provided  that  the  President  niay  be 
removed  by  the  affirmative  vote  of  a 
majority  of  the  members  of  the  Board  of 
Directors  elected  by  die  holders  of  either 
Soies  of  the  Company's  C<»nmon  Stock. 
Any  vacancy  occurring  in  any  offioe  of 
the  Company  shall  be  filled  by  (he 
Board  of  Directors. 
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Section  4.  Authority.  The  officers  of 
the  Company  shall  have  such  authonty 
and  shall  perform  such  duties  as  are 
customarily  incident  to  their  respective 
offices,  or  as  may  be  properly  specified 
from  time  to  time  by  the  Directors 
regardless  of  whether  such  authonty 
and  duties  are  customarily  incident  to 
such  office. 

Article  VI. — Certificates  of  Stock 

Each  holder  of  capital  stock  in  the 
Company  shall  be  entitled  to  have  a 
certificate,  signed  on  behalf  of  the 
Company  by  the  President  or  a  Vice 
President  and  the  Secretary  or  an 
Assistant  Secretary'  of  the  Company, 
certifying  ihe  number  of  shares  of 
capital  stock  in  the  Company  owned  by 
such  holder. 

Article  Vil. — Indemnification  of 
Directors  and  Officers 

Each  person  who  is  or  was  a  director 
or  officer  of  the  Company,  or  is  or  was 
serving  at  the  request  of  the  Company 
as  a  director,  officer,  employee  or  agent 
of  another  corporation,  partnership,  joint 
venture,  trust  or  other  enterprise 
(including  the  heirs,  executors. 
administrators  or  estate  of  such  person), 
shall  be  indemnified  by  the  Company  to 
the  full  extent  permitted,  authorized  or 
required  by  the  General  Corporation 
Law  of  the  State  of  Delaware.  The 
Company  shall  have  the  right,  but  shall 
not  be  obligated,  to  maintain  insurance, 
at  its  expense,  for  its  benefit  in  respect 
of  such  indemnification  and  that  of  any 
such  person  whether  or  not  the 
Company  would  otherwise  have  the 
power  to  indemnify  such  person. 

Article  VIII. — General  Prcvisiuns 

Section  1.  Fiscal  Year.  The  Company's 
fiscal  year  shall  be  the  calendar  year, 
except  that  the  Company's  first  fiscal 
year  shall  be  from  the  Company's  date 
of  incorporation  through  December  31. 
1984. 

Section  2.  Accountants:  Independent 
certified  public  accountants  for  the 
Company  shall  be  selected  from  time  to 
time  by  the  Board  of  Directors  but, 
without  the  affirmative  vote  of  the 
holders  of  a  majority  of  the  issued  and 
outstanding  shares  of  each  Series  of  the 
Company's  Common  Stock,  shall  not  be 
the  same  accountants  as  are  employed 
by  any  stockholder  or  any  Affiliate  of  a 
stockholder. 

Section  3.  Disbursements:  All  checks 
or  demands  for  money  and  notes  of  the 
Company  shall  be  signed,  by  facsimile 
or  otherwise,  by  such  officer  or  officers 
or  such  other  person  or  persons  as  the 
Board  of  Directors  may  from  time  to 
time  designate. 


Article  VIII. — Dividends 

Subject  to  any  applicable  provisions 
of  the  Company's  Certificate  of 
Incorporation  or  these  By-I.aws, 
dividends  upon  the  capital  stock  of  the 
Company  may  be  declared  by  the  Board 
of  Directors  at  any  regular  or  special 
meeting,  pursuant  to  law,  and  may  be 
pjid  in  cash,  in  property  or  m  shares  of 
the  Company's  capital  stock. 

Article  W.—Seal 

The  Board  of  Directors  may  adopt  a 
corporate  seal  and  cause  the  Company 
to  use  the  same  by  causing  it  or  a 
facsimile  thereof  to  be  impressed  or 
affixed  or  reproduced  or  otherwise. 

Article  X. — Amendments 

These  By  Laws  may  be  altered, 
amended  or  repealed  and  new  by-laws 
may  be  adopted  by.  and  only  by.  the 
affirmative  vote  of  the  holders  of  a 
md)ority  of  the  shares  of  each  Series  of 
the  Company's  Common  Stock  issued 
and  outstanding. 

Exhibit  5  to  Final  )udgment 

CfTtit'icate  of  Incorporation  of  Logan 
.•Mum mum  inc. 

The  undersigned,  for  the  purpose  of 
incorporating  and  organizing  a 
corporation  under  the  General 
Corporation  Law  of  the  State  of 
Delaware  ("GCL"),  does  hereby  certify 
as  follows: 

1.  \'ame:  The  name  of  the  corporation 
(hereinafter  referred  to  as  the 
"Company")  is  Logan  Aluminum  Inc. 

2.  Registered  Office  and  Agent:  The 
address  of  the  registered  office  of  the 
Company  in  the  State  of  Delaware  is 
1209  Orange  Street  in  the  City  of 
Wilmington,  County  of  New  Castle.  The 
name  of  the  registered  agent  of  the 
Company  at  such  address  is  The 
Corporation  Trust  Company. 

3.  Purpose:  The  purpose  of  the 
Company  is  to  engage  in  any  lawful  act 
or  activity  for  which  corporations  may 
be  organized  under  the  GCL. 

4.  Capital  Stock:  The  total  number  of 
shares  of  capital  stock  which  the 
Company  shall  have  authority  to  issue  is 
100  shares  of  Comon  Stock,  of  the  par 
value  of  $.01  per  share  (the  "Shares"), 
which  shall  consist  of  40  Shares 
denominated  Series  A  and  60  Shares 
denominated  Series  B.  Except  as 
otherwise  provided  in  this  Certificate  or 
the  Company's  By-Laws,  each  Share, 
whether  a  Series  A  Share  or  a  Series  B 
Share,  shall  be  equal  to  every  other 
Share  in  all  respects  and  shall  be 
entitled  to  one  vote  on  all  matters 
presented  to  the  stockholders. 

5.  Incorporator:  The  name  and  mailing 
address  of  the  incorporator  is . 


6.  Directors:  The  names  and  mailing 
addresses  of  the  persons  who  are  to 
serve  as  directors  of  the  Corporation 
until  the  first  annual  meeting  of 
stockholders  or  until  their  successors 
are  elected  and  qualified  are  as  follows: 


Narit  Uaitrg  Addftaa 

(A/CO  (Maignatal 
I  A/CO  dawqniiie) 
[Aico  dasignatel 
[Arco — OutSKM  *«ctOt) 
[Aican  de«ignat«l 
[Aican  Maignata] 
( Aican — outsKM  dractcy ) 


7.  Amendment  of  Certificate:  The 
Company  reserves  the  right  at  any  time 
and  from  time  to  time  to  amend,  alter, 
change  or  repeal  any  provision 
contained  in  this  Certificate,  and  other 
provisions  authorized  by  the  GCL  at  the 
time  in  force  may  be  added  or  inserted, 
in  the  manner  now  or  hereafter 
prescribed  by  law,  provided,  however, 
that  no  provision  contained  in  this 
Certificate  may  be  amended,  altered, 
changed  or  repealed  except  with  the 
approval  of  the  holders  of  a  majority  of 
the  issued  and  outstanding  shares  of 
each  Series  of  Shares,  voting  separately; 
and  all  rights,  preferences  and  privileges 
of  whatsoever  nature  conferred  upon 
stockholders,  directors  or  any  other 
persons  whomsoever  by  and  pursuant  to 
this  Certificate  in  its  present  form  or  as 
hereafter  amended  are  granted  subject 
to  the  right  reserved  in  this  paragraph. 

In  witness  whereof,  the  undersigned, 
being  the  incorporator  hereinabove 
named,  does  hereby  execute  this 

Certificate  of  Incorporation  this 

day  of ,  1984. 

Exhibit  6  to  Final  )udgment 

Fixed  Costs 

'Fixed  Costs"  means  the  costs  and 
expenses  incurred  by  the  Manager  on  behalf 
of  the  Joint  Venture  for  the  following: 

(1)  Real  property,  stores  inventory  and 
machinery  and  equipment  taxes,  and  the 
Manager's  income  and  franchise  taxes. 

|2)  Property  and  casualty  insurance. 

(3)  Energy  demand  charges  and  costs  of 
heating  and  lighting, 

(4)  Rental  and  leasing. 

(5)  Buildings  and  grounds  maintenance. 

(6)  Interest  expense, 

(7)  Salaries  and  fringe  beneflts  for  clerical 
and  secretarial  staff  in  the  production 
departments,  and  other  administrative  costs 
related  to  the  production  departments, 
including,  but  not  limited  to,  travel  and 
entertainment,  communications,  outside 
services  (excluding  repair  and  maintenance 
of  production  equipment),  dues,  memberships 
and  postage. 

(8)  General  administration,  including 
salaries  and  expenses  relating  to: 
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(a]  %i»m»gamKsA  (team  leaden  and  above  * 
and  support  staff) 

(c)  Aioooiintu^g 

(d)  Traffic 

(e)  Purchaaing 

(f)  Employee  Relations 

(g)  Stores 

|hj  Profesaional  Services 
(i)  Maia»ci>aiioe  Depattaiewt 
(ii  Teduical  Department 

Exhibit  7  to  Hnal  Judgment 

United  States  District  Coart.  Waslun 
District  af  Ksatncky.  LonisvUle  Division 

United  States  of  America.  Plaintift,  v. 
Alcan  Aiuminium  Limited,  Alcan 
Aluminum  Corporation,  and  Atlantic 
Richfield  Company.  Defendants.  Civil 
Action  No. 

Submission  to  the  Jurisdiction  of  the 
Court 

Logan  Aluminum  Inc.,  a  Delaware 
corporation  which  the  defendants  have 
caused  to  be  formed  to  operate  the 
aluminum  rolling  mill  located  in  Logan 
County.  Kentucky,  hereby  submits  to  the 
jurisdiction  of  the  Court  in  the  case  <tf 
United  States  of  America  v.  Alcan 
Aluminium  Limited,  etal.  and  agrees 
that  the  final  judgment  in  this  action 
shall  be  binding  upon  it  and  its 
successors  and  assigns,  their  respective 
officers,  directors,  employees,  attorneys 
and  agents,  and  all  oilier  persons  in 
active  concert  or  participation  with  any 
of  them  who  shall  have  received  actual 
notice  of  the  final  judgment  by  personal 
service  or  otherwise. 

Dated: 

Logan  AlnminuRi  Inc. 
By:      

United  States  District  Court,  Western 
District  of  Kentucky,  Louisville  Division 

United  States  of  America,  Plaintiff,  v. 
Alcan  Aluminum  Limited,  Akaa 
Aluminum  Coiporatkm.  and  Atlantic 
Richfield  Company.  Defendants.  Civil 
Action  Na . 

Submission  to  the  Jurisdiction  of  the 

Court 

Logan  Aluminiun  Inc.,  a  Deleware 
corporation  which  t)ie  defendants  have 
caused  to  be  fonned  to  operate  the 
alominum  rolling  ndU  located  in  Logan 
County,  Kentucky,  hereby  submits  to  the 
juristtictian  of  tke  Court  in  the  case  of 
United  States  of  America  v.  Alcan 
Aluminum  Limited,  etal.  and  agrees 
that  the  Hnal  judgment  in  this  action 
shall  be  binding  apon  it  and  its 
successors  and  aseiipis,  their  respective 
officers,  directors,  employees,  attorneys 
end  agents,  and  all  other  pcreons  in 
Hctive  concert  or  partidpatian  with  any 
of  them  who  shall  have  received  actual 


notice  of  ^te  final  jud^nent  by  personal 
semce  or  otherwise. 

Dated: 

Logan  Aluminum  lac. 

By;  

United  States  Oistiict  Court.  Weslera 
District  of  Kentacky,  Louisville  DivisaoD 

United  States  of  America,  Plaintiff,  v. 
Alcan  Aluminum  Limited,  Alcan 
Aluminum  Corporation,  and  Atlantic 
Richfield  Company.  Defendants.  Civil 
Action  Na  C-C4-1028-LA.  Piled; 
October  5. 1984. 

Competitire  Impact  Statement 

The  United  States,  pursnant  to  Section 
2(b]  of  the  Antitmst  Procedures  and 
Penalties  Act,  15  U.S.C.  {  16  (bHb).  files 
this  competitive  impact  statement 
relating  to  the  proposed  final  judgment 
submitted  for  ejrtry  in  this  civil  antitrust 
proceeding. 

I.  Tha  Nature  and  Purpose  of  tiie 
Proceeding 

This  is  an  action  brought  under 
Section  7  of  the  Clayton  Act,  15  U.S.C. 
i  18,  challenging  the  acquisition  by 
Alcan  Alominum  Limited  ("Alcan"]  of 
an  alominum  rolling  mill  in  Logan 
County,  Kentucky,  from  Atlantic 
Richfield  Company  ["Aroo").  Arco  is  a 
domestic  corporation  engaged  primarily 
in  the  petroleum  business.  Arco  entered 
the  aluminum  industry  in  1977  with  its 
acquisition  of  Anaconda  Aluminum 
Company.  Alcan,  a  Canadian 
corporation,  is,  world-wide,  the  largest 
producer  of  aluminum.  Also  named  in 
the  coBif^int  is  Alcan  Aluminum 
Corporation  ("Alcanoorp"],  a  United 
States  corporation  and  indirect  wholly- 
owned  sabsidiary  of  Alcan. 

The  complaint  alleges  that  the 
acquisition  may  substantially  lessen 
competition  in  the  market  For  alumium 
can  body  stack,  a  sheet  piodoct  used  to 
make  the  bottoms  and  sides  of  beverage 
cans,  by  eliminating  Arco  as  an 
important  prospective  entrant  into  the 
maricet.  Altho«^  it  does  not  now  make 
can  stock,  Aroo  planned  to  produce 
substantial  quantities  of  that  product  at 
its  reoeady-oompleted  rolling  mill  in 
Logan  County,  Kentucky.  Alcancorp  is 
currently  the  fonrth  largest  manufacturer 
of  alunrinom  ctui  body  stock  in  the 
United  States,  after  Aluminum  Company 
of  America  {"Alcoa"),  Reynolds  Metals 
Company  ("Reynolds"),  and  Kaiser 
Aluminum  and  Chemical  Corporation 
("Kaiser"). 

Alcan's  proposed  acquisition  of  the 
Logan  County  plant  was  anno\mced  by 
the  defendants  on  January  5, 1984,  as 
part  of  a  lai<ger  transaction  pursuant  to 
which  Alcan  would  also  acquire  from 
Arco  its  primary  aluminum  smelter  in 


Sebree,  Kentucky:  rolling  mills  in  Terre 
Haute,  Indiana,  and  Louisville, 
Kentucky;  Arco's  25  percent  interest  in 
an  alumina  r^inery  in  Ireland;  and 
certain  packaging  facilities. 

On  ]une  19. 1981  foDowing  an 
extensive  investigation,  the  Department 
of  Justice  announced  it  wouid  oppose 
the  transaction  if  consummated  as 
originally  structured.  The  companies 
then  entered  into  negotiations  with  the 
Department  of  Justice  in  an  effort  to 
modify  the  transaction  to  eliminate  its 
anticompetitive  aspects.  The  proposed 
Hnal  judgment  accompanying  this 
competitive  impact  statement,  which 
was  filed  with  the  complaint  is  the  end 
result  of  these  negc<tiations.  It 
restructures  the  proposed  acquisitioo  in 
a  manner  that  resolves  the  Department's 
objections. 

II.  The  Nature  of  the  Alleged  Violation 

A.  Industry  Barkgmund:  Tike 

production  of  aluminum  begins  witii  the 
mining  of  bauxite  ore.  Bauxite  is  refined 
by  a  chemical  process  into  alumina, 
which  is  further  reduced  by  electrolysis 
into  primary  aluminum,  ftimary 
aluminum  is  converted  into  fabricated  or 
semi-fabricated  aliunimua  prodaots  by 
one  of  four  processes:  roUio^  extruding. 
drawing,  or  forging. 

Approximately  half  of  all  primary 
aluminimi  is  converted  into  flat  rolled 
products,  which  are  generally  classified 
by  thickness  as  plate,  sheet  or  foil.  In 
the  reding  process  aluminum  is  cast  into 
a  rectangular  shape,  or  ingot  and  its 
thickness  is  reduced  by  forcing  it 
through  sets  of  rollers  that  apply 
pressure  to  the  top  and  bottom  of  the 
metal. 

A  typical  rolling  mill  contains  a  hot 
mill,  whidi  performs  the  initial  reduction 
of  the  ingot  one  or  more  pdd  mills, 
which  finish  ^  metal  to  the  desired 
thickness  and  width,  and  a  variety  of 
ancillary  equipment  Rolling  mills 
fabricate  a  wide  range  of  products, 
indoding  plate  used  for  trailer  trucks, 
siding  for  houses,  sheet  for  making 
cooking  utensils,  and  household  foil 

B.  Product  Market  The  complaint 
alleges  that  the  appropriate  product 
maricert  within  whidi  to  assess  the 
competitive  effect  of  the  proposed 
acquisition  is  the  manufacture  and  sale 
of  aluminum  can  body  stock. 
Approximately  one  quarter  of  all 
primary  alimiinum  is  processed  into  can 
stock,  which  is  used  in  making  beer  and 
soft  drink  cans.  Can  stock  accounts  for 
neariy  half  of  all  sales  of  rolled 
aluminum  products.  Different  types  of 
can  stock,  containing  different  alloys, 
are  used  to  make  the  bodies,  ends  and 
tabs  of  aluminum  beverage  cans. 
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Can  stock  is  sold  to  can 
manufacturers  and  to  several  brewers 
who  manufacture  some  or  all  of  their 
aluminun  can  requirements.  The  ten 
largest  can  stock  purchasers  in  the 
aggregate  purchase  approximately  80 
percent  of  the  can  stock  sold  in  the 
United  States  each  year. 

While  beer  and  soft  drink  companies 
can  package  their  product  in  containers 
made  of  materials  other  than  aluminum, 
such  as  steel,  glass,  and  plastic,  those 
other  materials  are  not  economic 
substitutes  for  aluminum  body  stock. 
Aluminum  has  been  rapidly  replacing 
steel  in  beverage  cans  and  accounted 
for  99.2  percent  of  all  beer  cans  and  84 
percent  of  all  soft  drink  cans  in  1983. 
Factors  such  as  consumer  preference 
and  marketing  considerations,  rather 
than  the  relative  price  of  the  component 
materials,  principally  determine  the 
amouTi*  of  beer  and  soft  drinks 
pack?>^ed  in  cans  as  opposed  to  glass  or 
plastic  buttles.  The  ratio  of  cans  to 
bottles  used  by  brewers  and  bottlers  has 
remained  about  the  same  over  the  last 
decade. 

The  market  for  body  stock  is  separate 
and  distinct  from  the  markets  for  end 
and  tab  stock,  which  are  used  to  make 
the  tops  and  pull-up  openers  for  both 
aluminum  and  steel  beverage  cans.  End 
and  tab  stock  are  made  from  harder 
alloys  and  require  a  rolling  mill  that  can 
exert  a  greater  degree  of  pressure.  Some 
manufacturers  of  body  stock  do  not 
have  facilities  capable  of  producing  end 
or  tab  stock.  Prices  for  body  stock  differ 
from  prices  for  end  and  tab  stock. 

C.  Geographic  Market-  The  complaint 
alleges  that  the  United  States  is  the 
relevant  geographic  market. 
Manufacturers  of  can  stock  ship  and  sell 
their  products  throughout  the  countiy 
and  are  not  confined  to  a  smaller  region. 

Imports  do  not  constitute  a  major 
factor  in  the  domestic  market.  While 
imports  of  aluminum  can  stock  have 
increased  since  1980,  they  accounted  for 
only  about  five  percent  of  total  domestic 
sales  of  aluminum  body  stock  in  1983.  In 
evaluating  the  effects  of  this  acquisition 
the  Department  of  Justice  included 
actual  imports  in  its  market  share 
calculations.  The  Department  considers 
sales  data  as  the  appropriate  basis  for 
calculating  market  shares  here  since 
sufficiently  precise  data  as  to  available 
foreign  and  domestic  can  stock 
manufacturing  capacity  is  lacking. 

D.  Effect  of  the  Acquisition:  The 
market  for  aluminum  can  body  stock  is 
highly  concentrated.  There  are  only 
seven  domestic  producers,  of  which  the 
four  largest  (Alcoa,  Reynolds,  Kaiser, 
and  Alcan)  accoimted  for  87.9  percent  of 
1983  domestic  sales,  including  imports. 
The  Herfindahl-Hirschman  Index  [HHI] 


was  approximately  2,300  in  1983.  The 
HHI,  a  measure  of  concentration,  is  the 
sum  of  the  squares  of  the  market  shares 
of  all  firms  in  the  market. 

Arco,  with  its  Logan  County  plant, 
will  become  the  eighth  United  States 
producer  of  body  stock.  The  Logan 
County  plant  was  specifically  designed 
to  produce  can  stock.  It  was  completed 
in  October  1983  at  a  cost  of  more  than 
S400  million  and  is  currently  being 
phased  into  production.  It  is  the  only 
complete  rolling  ftiill  built  in  the  United 
States  in  more  than  ten  years.  Its  current 
capacity  of  approximately  315  million 
pounds,  if  devoted  entirely  to  the 
production  of  can  body  stock,  would 
equal  14.4  percent  of  total  1983 
shipments.  The  plant  is  designed  to  be 
expanded  to  at  least  double  its  present 
capacity. 

Barriers  to  entry  into  the  mdnufacture 
of  can  body  stock  are  high.  Tho 
construction  of  a  rolling  mill  cif^iable  of 
producing  can  stock  talces  several  years. 
The  cost  of  a  new  plant  is  several 
hundred  million  dollars.  Even  the 
modification  of  an  existing  plant,  where 
possible,  requires  a  substantial 
mvestment  of  time  and  money.  Can 
stock  producers  must  also  go  through  a 
lengthy  qualiTication  procedure  with 
each  prospective  customer. 

The  Department  of  Justice  believes 
that  Aican's  acquisition  of  Arco's  Logan 
County  plant  may  result  in  a  substantial 
lessening  of  competition  in  the 
manufacture  and  sale  of  aluminum  can 
body  stock.  The  Department  bases  its 
conclusion  largely  on  the  fact  that  Arco 
represents  a  significant  new  entrant, 
with  a  state-of-the-art  rolling  mill,  into  a 
highly  concentrated  industry.  Other 
factors  supporting  this  conclusion 
include  the  lack  of  effective  substitutes, 
the  high  barriers  to  entry,  the 
expectation  tliat  Arco's  entry  would 
have  exerted  downward  pressure  on 
prices,  and  the  relatively  low  level  of 
imports. 

The  Department  also  reviewed  other 
aspects  of  the  proposed  sale  by  Arco  to 
Alcan  of  its  aluminum  plants  and 
facilities,  and  concluded  that  there  was 
insufficient  basis  for  including  any  other 
markets  in  the  complaint  and  settlement. 
The  proposed  decree  allows  the  parties 
to  proceed  with  the  remainder  of  the 
acquisition  as  originally  planned. 

II.  Explanation  of  the  Proposed  Final 
Judgment 

As  a  result  of  their  discussions  with 
the  Department  of  Justice,  the 
defendants  agreed  to  modify  their 
March  9, 1984  acquisition  agreement  to 
limit  Aican's  interest  in  the  Logan 
County  plant  and  to  provide  for  the 
creation  of  a  production  joint  venture  to 
operate  the  plant.  The  proposed  final 


judgment  is  designed  to  preserve  Arco 
or  its  successor  as  a  significant 
independent  entrant  into  the  business  of 
manufacturing  aluminum  can  body 
stock. 

Specifically,  the  decree  seeks  to 
ensure: 

A.  The  possession  by  Arco  of 
sufficient  capacity  to  enable  it  or  its 
successor  to  become  a  significant  factor 
in  the  aluminum  can  body  stock  market; 
and 

B.  The  preservation  of  each  joint 
venture  partner  as  an  independent 
competitor  in  the  marketing  of  aluminum 
products  made  at  the  Logan  County 
plant. 

The  parties  claim  that  Alcan.  acting 
jointly  with  Arco,  is  in  a  position  to 
bring  the  Logan  County  plant  into 
production  faster  and  operate  it  more 
efficiently  than  would  be  the  case  were 
Arco  operating  it  alone.  The  joint 
venture  agreement  provides  for  both 
parties  to  bring  their  technology  and 
expertise  to  the  operation  of  the  plant. 
To  the  extent  that  this  arrangement 
allows  the  plant  to  come  up  more 
quickly  and  operate  more  efficiently,  it 
will  enable  the  parties  and,  ultimately, 
consumers  to  realize  these  benefits 
while  still  preserving  Alcan  and  Arco  as 
independent  competitors. 

Several  provisions  of  the  decree  carry 
out  its  objective  of  preserving  Arco.  or 
the  successor  to  its  interest  in  the  Logan 
County  plant,  as  a  significant  factor  in 
the  aluminum  can  body  stock  market: 

1.  Alcan  is  prohibited  from  acquiring 
more  than  a  40  percent  ownership 
interest  in  the  Logan  County  plant, 
except  to  the  extent  it  funds  more  than 
40  percent  of  a  future  capil.il 
improvement  in  which  Arco  or  its 
successor  declines  to  participate  fully. 
The  decree  gives  each  party  to  the  joint 
venture  the  right  to  use  the  capacity  of 
the  Logan  County  plant  in  proportion  to 
its  ownership  interest.  The  decree 
allows  either  party  to  finance  up  to  100 
percent  of  the  cost  of  a  future  capital 
improvement  in  which  the  other  party 
does  not  choose  to  participate,  and  to 
have  the  use  of  such  improvement  in 
proportion  to  its  ownership  interest; 
however,  the  decree  also  provides  that 
Aican's  greater  participation  in  a  future 
capital  improvement  will  not  decrease 
Arco's  capacity  utilization  rights  in  the 
original  facilities  to  which  it  is  entitled 
by  virtue  of  its  initial  60  percent 
ownership  interest. 

2.  The  decree  prohibits  Arco  from 
selling,  leasing  or  otherwise  transferring 
to  Alcan  any  part  of  its  ownership 
interest  in  the  Logan  plant  during  the 
ten-year  term  of  the  decree.  Both  Alcan 
and  Arco  are  prohibited  from 
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transferring  any  part  of  their  respective 
ownership  interests  in  the  plant  to  any 
of  the  other  three  major  domestic 
competitors,  Alcoa,  Reynolds,  and 
Kaiser.  In  order  to  prevent  a  piecemeal 
disposition  of  Arco's  interest  which 
might  lessen  the  significance  of  Arco  or 
its  successor  as  a  competitor  in  the  can 
body  stock  market,  Arco  is  also 
prohibited  from  transferring  less  than  all 
its  interest  to  any  other  person  without 
the  consent  of  the  Department  of  Justice 
or  the  Court.  The  disposition  by  either 
party  of  its  interest  in  the  plant  under 
other  circumstances  will  be  reviewable 
by  the  Department  of  Justice  pursuant  to 
the  Hart-Scott-Rodino  Act  premerger 
notincation  rules  or,  if  those  rules  are 
not  applicable,  upon  prior  notice  that  the 
parties  must  give  to  the  Department. 

3.  The  decree  also  provides  that  if, 
within  three  years  of  entry  of  the  final 
judgment,  Arco  sells  its  interest  in  the 
Logan  County  plant,  and  during  the 
same  period  Alcan  undertakes  a  capital 
improvement  of  the  heavy  gauge  cold 
mill  production  center  in  which  Arco 
has  failed  to  acquire  up  to  a  60  percent 
interest,  the  successor  to  Arco's  interest 
will  be  accorded  the  right  to  purchase 
up  to  a  80  percent  interest  in  that 
improvement.  This  provision  preserves 
the  successor's  right  to  participate  in  an 
expansion  in  which  Arco  may  have  littie 
interest  because  it  has  decided  to  leave 
the  aluminum  industry.  A  successor  has 
six  months  after  acquiring  Arco's 
interest  to  decide  whether  to  participate 
in  the  expansion.  The  provision  is 
limited  to  an  improvement  of  the  heavy 
gauge  cold  mill  production  center 
because  the  existing  hot  mill  has  ample 
excess  capacity  and  because  the 
equipment  in  the  heavy  gauge  cold  mill 
production  center  is  most  critical  for  the 
production  of  can  body  stock. 

The  decree  also  contains  a  number  of 
provisions  designed  to  a8Siu«  that  the 
parties  will  be  independent  competitors 
in  the  manufacture  and  sale  of 
aluminum  products  made  at  the  Logan 
County  plant: 

1.  The  decree  provides  that  the  plant 
will  be  operated  by  an  independent 
management  company,  to  be  owned  60 
percent  by  Arco  and  40  percent  by 
Alcan.  This  proportion  will  remain 
constant  during  the  ten-year  term  of  the 
decree  regardless  of  any  possible 
changes  in  the  parties'  ownership 
interests  in  the  plant  resulting  from  the 
disproportionate  funding  of  capital 
improvements.  A  majority  of  the 
management  company's  board  of 
directors  will  be  designated  by  Arco. 
Each  party  will  designate  one 
mdependent  director  having  no  present 
or  past  affiliation  with  either  company. 


Neither  pary  may  offer  a  position  as  an 
officer,  director,  or  employee  to  an 
independent  director  of  the  management 
company  while  he  or  she  holds  that 
position. 

2.  The  decree  requires  Arco  to  set  up  a 
separate  marketing  organization,  and  to 
sell  its  share  of  the  plant  output 
independenUy  of  Alcan.  It  also  requires 
that  each  party  to  the  joint  venture  make 
marketing  decisions  independenUy  as  to 
the  products  produced  for  it  at  the  Logan 
County  plant.  Such  decisions  include  the 
character,  specifications,  level  of  output, 
and  the  terms  and  conditions  of  sale  of 
each  product.  Each  party  is  solely 
responsible  for  its  own  customer 
service,  costomer  relations,  credit, 
billing,  and  collection  functions. 

3.  The  decree  provides  an  incentive 
for  each  party  to  utilize  its  capacity 
fully,  rather  than  to  acquiesce  in  the 
other  party's  use  of  that  capacity,  by 
requiring  each  party  to  pay  for  its  share 
of  the  fixed  cost  of  operating  the  plant 
irrespective  of  its  actual  utilization. 
Given  each  party's  huge  initial 
investment  in  the  plant — Arco's  retained 
interest  cost  Arco  some  $250  million — 
and  the  sizable  portion  of  the  plant 
operating  costs  that  are  treated  as  fixed 
costs,  both  Alcan  and  Arco  will  have  a 
strong  incentive  to  make  full  use  of  their 
respective  capacity  utilization  rights. 
The  decree  further  provides  that  neither 
party  may  reimburse  the  other  party, 
directiy  or  indirectiy,  for  any  portion  of 
these  fixed  costs,  except  in  connection 
with  the  financing  of  future  capital 
improvements. 

4.  The  decree  prohibits  Alcan  and 
Arco  from  selling  can  stock  to  each 
other,  or  for  each  other's  account,  except 
to  the  extent  necessary  to  round  out  an 
order  or  to  respond  to  temporary 
shortages  or  other  emergencies.  Unless 
the  Department  of  Justice  agrees 
othen^se,  such  transfers  or  exchanges 
of  can  stock  cannot  exceed  one  million 
pounds  per  year,  which  amounts  to  less 
than  one-third  of  one  percent  of  the 
anticipated  maximum  capacity  of  the 
existing  plant. 

5.  Alcan  and  Arco  are  forbidden  from 
agreeing  or  communicating  with  each 
other,  directiy  or  indirectly,  or  through 
the  management  company,  with  regard 
to  competitively  sensitive  matters, 
including  the  parties'  futiu«  production 
schedules  for  specific  products,  present 
or  future  terms  or  conditions  of  sale, 
volume  of  shipments,  marketing  plans, 
sales  forecasts,  and  sales  or  proposed 
sales  to  specific  customers.  Exceptions 
are  provided  for  bona  fide  sales 
fransactions  between  Alcan  and  Arco 
and  for  information  that  is  generally 
announced  or  generally  published. 


6.  The  terms  of  the  decree  override 
any  inconsistent  provisions  of  any  of  the 
agreements  between  the  parties  relating 
to  the  Logan  County  plant,  including  any 
future  amendments  to  those  agreements. 
The  effect  of  this  provision  is  to  suspend 
for  the  ten-year  term  of  the  decree 
certain  of  the  rights  of  the  parties  as  set 
out  in  the  joint  venture  and  related 
agreements.  For  example,  these 
agreements  provide  that  under  certain 
circumstances,  in  the  event  of  default  by 
one  party,  the  other  party  can  acquire 
the  defaulting  party's  interest  in  the 
Logan  County  plant.  While  it  remains  in 
effect,  the  decree  prohibits  the  exercise 
of  this  right. 

The  decree  also  contains  reporting 
provisions  and  visitation  rights  that  will 
permit  the  Department  of  Justice  to 
monitor  the  parties'  compliance  with  the 
decree. 

IV.  Remedies  Available  to  Potential 
Private  Plaintiffs 

Section  4  of  the  Clayton  Act,  15  U.S.C. 
15,  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and 
reasonable  attorneys'  fees.  Entry  of  the 
final  judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  actions.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton 
Act,  15  U.S.C.  16(a).  tiie  final  judgment 
has  no  prima  facie  effect  in  any  private 
lawsuit  that  may  be  brought  against  the 
defendants. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

As  provided  by  the  antitrust 
Procedures  and  Penalties  Act,  interested 
persons  may  comment  upon  the  final 
judgment  within  60  days  of  the  required 
Federal  Register  publication  and 
newspaper  notices.  Conmients  should  be 
addressed  to  Steven  C.  Douse,  Assistant 
Chief,  General  Litigation  Section, 
Antitrust  Division,  United  States 
Department  of  Justice,  Washington,  D.C. 
20530.  All  conmients  received  during  the 
statutory  period,  along  with  the 
Department's  responses,  will  be  filed 
wiUi  the  Court  and  published  in  the 
Federal  Register.  All  conunents  will  be 
carefully  considered  by  the  Department, 
which  remains  free  to  withdraw  its 
consent  to  the  proposed  judgment  at  any 
time  prior  to  entry.  The  judgment 
provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  any 
party  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  its 
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modification,  interpretation,  or 
enforcement. 

VL  Alternatives  to  the  Proposed  Final 
Judgment 

The  Department  of  Justice  considered 
proceeding  to  seek  preliminary  and 
permanent  infunctions  against 
consonunation  of  the  acquisition.  While 
the  Department  was  confident  of  its 
ability  to  succeed  in  a  trial  on  the 
merits,  the  htigation  would  have 
involved  difficult  issues  of  law  and  fact, 
and  a  favorable  outcome  was  not 
certain.  Has  the  Department  won  a 
htigated  judgment  at  most  the  Court 
would  have  barred  the  sale  of  the  Logan 
County  plant  to  Alcan.  The  consent 
judgment  agreed  to  by  the  parties 
achieves  the  same  underlying 
objective— preservation  of  Arco  as  a 
viable,  independent  entrant  into  the 
market  for  aluminum  can  body  stock — 
by  barring  Alcan  from  acquiring  a 
majority  interest  in  the  plant.  It  has  the 
additional  advantage,  which  a  litigated 
judgment  would  not,  of  barring  the  sale 
of  Arco's  interest  in  the  plant  to  any  of 
the  other  major  producers  of  can  stock. 
A  further  advantage  of  the  decree  is  that 
it  allows  Alcan,  by  becoming  a  joint 
venturer  with  Arco,  to  contribute  its 
own  technology  and  expertise  to  the 
operation  of  the  plant,  which  may  make 
it  possible  for  the  plant  to  come  into 
production  sooner  and  to  run  more 
efficiently  than  if  Arco  were  the  sole 
operator. 

Vn.  Determinative  Materials  and 
Documents 

The  agreements  between  Alcan  and 
Arco  estabhshing  the  joint  venture  were 
determinative  in  formulating  this 
proposed  final  judgment.  Those 
agreements  are  attached  to  the  judgment 
as  exhibits  1  through  5. 

Respectfully  lubmitted. 
Angela  L  Hoghea. 
Prank  Sealcii.  Jr.. 
Richard  &  Nidtolaoo. 
Attonteyu,  United  States  Department  of 

lustioa.  AntHniat  Diviaion.  Washington. 

D.czosaa 
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W  JL  LaldhN*  Wire  Co^  et  ai; 
Terminellon  of  FInel  Judgiiiei  il 

Notice  is  hereby  given  that  Laidlaw 
Corporation,  formerly  W.A.  Laidlaw 
Wire  Company,  and  Cleaners  Hanger 
Company,  have  Hied  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Michigan,  Southern  Division, 
a  motion  to  modify  and  ultimately 
terminate  the  Final  Judgment  in  United 


States  V  LA.  Young  Spring  and  Wire 
Corporation.  Cleaners  Hanger 
Company.  W.A.  Laidlaw  Wire 
Company.  Civil  Action  No.  9552.  The 
Department  of  Justice  ("Department"),  in 
a  stipulation  also  filed  with  the  court, 
has  consented  to  the  granting  of  the 
mn'ion.  but  has  reserved  the  right  to 
withdraw  its  consent  for  at  least  seventy 
(70)  days  after  the  publication  of  this 
notice.  The  Complaint  in  this  case  (filed 
on  June  27,  1950)  alleged  that  the 
defendants  had  engaged  in  various 
anticompetitive  activities  in  the  wire 
garment  hanger  industry.  The  Judgment 
(entered  on  June  28. 1951).  among  other 
things,  enjoins  defendants  from; 

1.  Acquiring,  without  prior  court 
approval,  any  portion  of  the  stock  or 
assets  of,  or  any  financial  interest  in. 
any  other  industry  member 

2.  Permitting  any  of  its  officers, 
directors  or  employees  to  serve  as  an 
officer,  director  or  employee  of  any 
other  industry  member 

3.  Agreeing  with  any  other  industry 
member 

a.  To  fix  prices  or  other  terms  and 
conditions  of  sale. 

b.  To  disclose  (to  any  other  industry 
member  or  trade  association)  or 
exchange  information  concerning  costs, 
prices,  discounts,  differentials  or  other 
terms  and  conditions  of  sale. 

c.  To  refrain  from  selling  wire  garment 
hangers  to  any  person  or  class  of 
persons, 

d.  To  designate  or  use  common  sale  or 
distribution  agents,  or 

e.  To  interfere  with  the  manufacture, 
use  or  sale  of  wire  garment  hangers  by 
any  other  person; 

4.  Preventing,  coercing  or  urging 
various  sales  and  business  practices  by 
others; 

5.  Fixing  or  suggesting  prices  or  other 
terms  and  conditions  of  sale  of  wire 
garment  hangers  by  any  other  person; 

6.  Selling  wire  garment  hangers  below 
cost  or  at  discriminatory  prices  for  the 
purpose  of  suppressing  competition;  and 

7  Refusing  or  threatening  to  refuse  to 
sell  wire  garment  hangers  to  any  other 
person  because  of  that  person's  prices 
or  other  terms  and  conditions  of  sale. 

The  proposed  order  modifying  and 
terminating  portions  of  the  Final 
Judgment  would  terminate  all  of  the 
injunctive  provisions  of  the  1951 
Judgment.  In  the  event  that  a  defendant 
proposes  to  acquire  any  stocks  or  assets 
of  a  manufacturer  of  wire  garment 
hangers,  the  proposed  order  would 
require  the  defendant  to  provide  the 
Department  of  Justice  with  such  notice 
and  information,  and  to  observe  all 
waiting  periods,  as  if  the  acquisition 
were  required  to  be  reported  under 
section  7A  of  the  Clayton  Act  15  U.S.C 


ISa.  Finally,  the  order  provides  for  full 
termination  of  the  Judgment  including 
the  obligation  to  report  acquisitions,  ten 
years  from  its  date  of  entry. 

The  Departinent  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  modification  and  termination  of  the 
Judgment  would  serve  the  public 
interest.  Copies  of  the  Complaint  and 
Final  Judgment  defendants'  motion 
papers,  the  stipulation  containing  the 
Ckjvernment's  consent  the  Department  s 
memorandum  and  all  further  papers 
filed  with  the  court  in  connection  with 
this  motion  will  be  available  for 
inspection  in  the  Legal  Procedure  Unit  of 
the  Antitrust  Division.  Room  7416, 
Department  of  Justice.  10th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20530  (telephone:  202- 
633-2461).  and  at  the  Office  of  the  Clerk 
of  the  United  States  District  Court  for 
the  Eastern  District  of  Michigan. 
Southern  Division.  United  States 
Courthouse,  Detroit.  Michigan.  Copies  of 
any  of  these  materials  may  be  obtained 
from  the  Legal  Procedure  Unit  upon 
request  and  payment  of  the  copying  fee 
set  by  Department  of  Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
modification  and  termination  of  the 
Final  Judgment  to  the  Department  Such 
comments  must  be  received  within  sixty 
days,  and  will  be  filed  with  the  court. 
Comments  should  be  addressed  to  John 
W.  Clark,  Chief,  Special  Trail  Section. 
Antitrust  Division,  Department  of 
Justice.  Washington.  D.C  20530 
(telephone:  202-724-6335). 
loMph  H.  Widmar, 
Director  of  Operations.  Antitrust  Division. 

{IK  Doc.  a«-r-225  Filed  10-1S-M.  S:45  iml 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-9.444t  10,5251 

U.S.  steel  Corp.,  Ptttsburgh,  PA, 
Heedpuerters;  MonroevfHe,  PA, 
Research  Laboratory;  Revised 
Determinations  on  Recommendation 

Pursuant  to  the  U.S.  Court  of 
International  Trade  remand  of 
September  6. 1984  in  (Samuel  Katunich. 
Jane  H.M.  Rigo  and  Guy  Serra.  pro.  se. 
v.  Donovan.  USCIT  No.  81-0-01158) 
allying  inconsistencies  in  the 
Department's  use  of  the  base  period  and 
in  light  of  the  subequent  certification  to 
workers  of  the  Monroeville, 
Pennsylvania  ReseartJi  Laboratory  of 


Federal  Register  /  Vol.  49,  No.  201  /  Tuesday,  October  16,  1984  /  Notices 


40495 


U.S.  Steel  the  Department  makes  the 
following  revised  determination  on 
reconsideration. 

A  review  of  the  Monroeville, 
Pennsylvania  Research  Laboratory 
investigative  case  file  shows  a  13-month 
period  (April  1980  to  May  1981]  when 
workers  at  that  facility  were  not 
covered  under  a  certiHcation.  This 
uncovered  period  is  between  two 
certifications  for  trade  adjustment 
assistance.  TA-W-2,788  and  TA-W- 
13.521,  which  run  from  October  1, 1977 
to  April  7. 1980  and  from  May  25. 1981  to 
February  18, 1985,  respectively.  The 
former  certification  was  published  in  the 
Federal  Register  on  April  21, 1978  (43  FR 
17088-9],  the  latter  on  March  4. 1983  (43 
FR  9390). 

The  Department's  negative 
determination  for  workers  of  the 
Monroeville  Research  Laboratory 
involves  service  workers  who  are 
generally  outside  the  scope  of  the  Trade 
Act.  The  Department  certifies  service 
workers  only  if  their  separations  were 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  firm 
which  produces  an  article  and  which 
substantially  beneficially  owns  the 
service  workers'  firm.  In  addition,  the 
reduction  in  demand  for  services  must 
be  determined  to  have  originated  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification,  and  that 
reduction  must  directly  relate  to  the 
product  adversely  affected  by  increased 
imports. 

At  the  time  of  the  Department's  denial 
(June  30, 1981]  of  the  workers  of  the 
Monroeville  Research  Laboratory, 
certified  workers  at  U.S.  Steel  facilities 
did  not  account  for  the  threshold  percent 
required  of  U.S.  Steel's  production  to 
warrant  certifying  service  workers  at 
U.S.  Steel.  It  was  only  later  when 
subsequent  petitions  from  workers  at 
U.S.  Steel  were  investigated  and 
certified  with  impact  dates  in  1980  and 
1981  that  the  situation  changed  for 
workers  in  the  subject  cases.  As  a  result 
of  these  later  certifications,  workers  at 
U.S.  Steel  headquarters  in  Pittsburgh, 
Pennsylvania  (TA-W-1 3,268)  were 
certified  for  trade  adjustment  assistance 
on  February  18, 1983  with  an  impact 
date  of  January  14, 1981.  This 
certification  was  published  in  the 
Federal  Register  on  March  4, 1983  (48  FR 
9390). 

On  reconsideration  it  became 
apparent  from  subsequent  investigations 
of  U.S.  Steel  plants  that  there  was  a 
basis  for  certifying  workers  at  the 
Monroeville  Research  ^boratory  of  U.S. 
Steel  for  all  or  part  of  the  periods  not 
covered. 


The  Department  expanded  the  scope 
of  its  reconsideration  investigation  to 
include  the  Pittsburgh  headquarters  of 
U.S.  Steel  since  the  earlier  denial  of 
these  workers  (TA-W-0444)  was 
included  along  with  the  denial  of  the 
Monroeville  workers  and  the  decision 
on  both  petitions  was  based  on  data 
available  at  that  time. 

Conclusion 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
steel  products  contributed  importantly 
to  a  significant  number  or  proportion  of 
the  workers  having  become  separated 
wholly  or  partially,  at  the  Monroeville. 
Pennsylvania  Research  Laboratory  and 
the  Pittsburgh,  Pennsylvania 
headquarters  of  the  U.S.  Steel 
Corporation.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974, 1 
make  the  following  revised 
determinations: 

All  workers  of  the  Pittsburgh,  Pennsylvania 
headquarters  of  the  U.S.  Steel  Corporation 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  1,  1980 
and  before  January  14, 1981  and  all  workers 
of  the  Monroeville,  Pennsylvania  Research 
Laboratory  of  the  U.S.  Steel  Corporation  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  8. 1980  and 
before  May  24, 1981  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC,  this  11th  day 
of  October  1984. 
Harold  A.  Bratt. 

Deputy  Director,  Office  of  Program 
Management,  UIS. 
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Mine  Safety  and  Health  Administration 
(Docket  No.  M-84-17-M] 

ASARCO,  inc.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Sandard 

ASARCO.  Inc.,  P.O.  Box  868,  Troy, 
Montana  59935  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.4-53 
(use  of  liquefied  petroleum  gases)  to  its 
Troy  Unit'(I.D.  No.  24-01467)  located  in 
Lincoln  County,  Montana.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statement;  follows: 

1.  The  petition  concerns  the 
requirement  that  the  use  of  liquefied 
petroleum  gases  be  limited  to 
maintenance  work. 


2.  As  an  alternate  method,  petitioner 
proposes,  as  a  research  and 
development  program,  to  initially 
convert  one  35-ton  haul  truck  and  one 
loader  to  a  dual  fuel  system  of  diesel 
and  propane.  The  proposed  propane  fuel 
system  to  be  used  for  the  dual  fuel 
system  will  be  installed  in  the  air  intake 
immediately  before  the  turbo-charger. 
The  propane  tank  will  have  a  tank  level 
shut-off,  an  injector  pump  and  filter,  and 
a  pressure  transducer.  The  tank  will  be 
a  110-150  gallon  tank  and  will  be 
adequately  guarded. 

3.  Petiticmer  states  that  the  dual  fuel 
system  has  beenlested  and  found  to 
reduce  black  smoke  by  as  much  ,ts  50%. 
ElxhauBt  emissions  are  reduced,  and 
peak  combustion  pressures  in  diesel 
engines  are  lower,  resulting  in  noise 
reductions. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15. 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

D,ited:  October  4,  1984. 

Patricia  W.  Silvoy, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  84-27326  Filed  ICHS-64  8  45  »ti) 
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[Docket  No.  M-84-203-C] 

Bethlehem  Mines  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Bethlehem  Mines  Corporation,  Room 
1871  Martin  Tower.  Bethlehem, 
Pennsylvania  18016  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1700  (oil  and  gas  wells)  to  its  Mine 
No.  108  (I.D.  No.  46-03887)  located  in 
Upshur  County,  West  Virginia  and  its 
Mine  No.  131  (LD.  No.  46-01268]  located 
in  Boone  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

a' summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
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requirement  that  barriers  be  established 
and  maintained  around  oil  and  gas  wells 
penetrating  coalbeds  or  any  area  of  an 
underground  coal  mine. 

2.  As  an  alternate  method,  petitioner 
proposes  to  seal  the  coal  seam  from  the 
surrounding  strata  at  the  affected  wells 
by  placing  plugs  in  the  well  bore  below 
the  base  of  the  coalbed.  SpeciBc 
plugging  procedures  and  safety 
precautions  outlined  in  the  petition  will 
be  strictly  followed. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners- affected 
as  that  afforded  by  the  standard. 

Request  foe  Common ts 

Persons  interested  in  this  petition  may 
furnish  whiten  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  .Ml 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15, 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4.  1964. 

Paliicia  W.  Silvey. 

Director.  Office  of  Standards.  fle}iu/cttons 
and  Variances. 
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[Docket  No.  l»-«4-196-Cl 

Bishop  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Bishop  Coal  Company,  c/o 
Consolidation  Coal  Company.  Consol 
Pidza.  Pittsburgh.  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.321  (stoppage 
of  fans,  plans)  to  its  Bishop  No.  33-37 
Mine  (I.D.  No.  46-01868)  located  in 
McDowell  County.  West  Virginia.  The 
petition  is  filed  under  Section  101  (c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  each  operator  adopt  a 
plan  that  provides  for  specific 
immediate  action  to  be  taken  when  any 
mine  fan  stops. 

2.  The  petitioner's  Dry  Fork  Mine  and 
Bishop  No.  33-37  mine  are 
interconnected.  Ventilation  of  the  Dry 
Fork  mine  is  provided  by  two  fans  at 
that  mine;  the  Bishop  No.  33-37  mine  is 
ventilated  by  a  fan  at  that  mine  and  by 


the  two  fans  at  the  Dry  Fork  mine.  When 
any  of  these  three  fans  stop,  all 
provisions  of  S  75.321  must  be  complied 
with  at  both  mines:  however,  with  the 
power  off  at  the  Dry  Fork  mine,  vital 
pumping  operations  cease  and,  if  pumps 
are  off  for  a  sufficient  period  of  time, 
operating  sections  will  flood  out. 

3.  As  an  alternate  method,  petitioner 
proposed  that  when  the  Bishop  No.  33- 
37  fan  is  not  operating  and  both  Dry 
Fork  fans  are  operating,  the  power  in  the 
Dry  Fork  Mine  be  left  on  for  vital 
pumping  operations,  and  that  the 
necessary  manpower  required  to 
maintain  the  pumping  system  be 
allowed  to  travel  throughout  the  mine. 
All  other  persons  will  be  withdrawn 
from  the  working  section,  and  before 
production  is  resumed,  the  working 
pidcb's  will  be  examined  for  methane. 

4  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persona  interested  in  this  petition  may 
f.irmsh  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  m  that  office  on  or  before 
November  15,  1984.  CupiPS  of  the 
petition  are  ivailable  for  inspection  at 
tlidt  address. 

Udted  October  4,  1984. 
Patricia  W.  Silvey, 

Dinjctur.  Offu  a  of  Standards.  Regulations 
and  Variancpt. 

SHXIMQ  COOC  4$10-4)-M 

[[}ockst  No.  M-44-57-CI 

Blue  Hat  Coals,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Blue  Hat  Coals,  Inc..  Box  119, 
.Xccovilie,  West  Virginia  25806  has  filed 
a  pt-tition  to  modify  the  application  of  30 
CFR  75.1303  (permissible  blasting 
devices)  to  its  15-A  Mine  (I.D.  No.  46- 
01388)  located  in  Logan  County,  West 
Virginia  The  petition  is  filed  under 
section  101(f;)  of  the  Federal  Mine  Safety 
and  Health  .Act  of  1977, 

A  summary  of  the  petitioner's 
statemei-.t  follows; 

1  Tlie  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 


permissible  explosives  be  fired  only 
with  permissible  shot  Bring  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpennissible 
FEMCO  Ten  Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No,  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
6  and  9  feet  long: 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long; 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long; 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  also  be  replaced 
at  intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit, 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  the  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15,  1994.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 
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Dated:  October  4, 1964. 
Patricia  W.  SUvay. 

Director,  Office  of  Standards,  Reguhtiona 

and  Variances. 

(Fit  Doc  M-mOB  FIM  lO-lt-M:  Mi  mm) 
MLUNQ  OOOC  Mia-O-H 


Dated:  October  4. 1984. 
PaMda  W.  SUvay, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FK  Ekxx  M-2731Z  Filed  10-lS-a4;  S:«S  iml 
BtLUNQ  CODE  WIO-tS-M 


Dated:  October  4. 1084. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FS  Doc  M-Z73n  FIM  lO-IS-M:  ftM  un) 
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[Docket  Na  ll-e4-204-C] 

Consol  Pennsylvanta  Coal  Co^  Petition 
for  Modiflcation  of  Application  of 
Mandatory  Safety  Standard 

Consol  Pennsylvania  Coal  Company, 
1800  Washington  Road,  Pittsbui^ 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1103-4  (automatic  fire  sensor  and 
warning  device  systems:  installation; 
minimum  requirements)  to  its  Bailey 
Mine  (I.D.  No.  36-07230)  located  in 
Greene  County,  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  automatic  fire  sensor 
and  warning  device  systems  provide 
identification  of  fire  within  each  belt 
flight. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  air  in  the  belt  entry 
to  ventilate  active  working  places  and 
planned  longwall  panels.  In  support  of 
this  request,  petitioner  states  that: 

a.  The  belt  conveyor  entry  wrill  be 
examined  at  least  once  during  each  coal 
producing  shift  while  persons  are 
working; 

b.  An  early-warning  fire  detection 
system,  using  a  low-level  carbon 
monoxide  detection  system,  will  be 
installed  and  operated  with  specific 
conditions  in  all  belt  entries  used  as 
intake  aircourses. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  827,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  o^ce  on  or  before 
November  15, 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


[Docket  No.  M-S4-205-C1 

Consol  Pennsylvania  Coal  Co.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Consol  Pennsylvania  Coal  Co.,  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.326  (aircourses  and  belt  haulage 
entries]  to  its  Bailey  Mine  (I.D.  No.  36- 
07230}  located  in  Greene  County, 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries  and  that  belt  haulage 
entries  not  be  used  to  ventilate  active 
working  places. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  air  in  the  belt  entry 
to  ventilate  active  working  places  and 
planned  longwall  panels.  In  support  of 
this  request,  petitioner  states  that: 

a.  The  belt  conveyor  entry  will  be 
examined  at  least  once  during  each  coal 
producing  shift  while  persons  are 
working; 

b.  An  early-warning  fire  detection 
system,  using  a  low-level  carbon 
monoxide  detection  system,  will  be 
installed  and  operated  with  specific 
conditions  in  all  belt  entries  used  as 
intake  aircourses. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Requests  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  All  comments  must  be 
postmarked  or  received  in  that  office  on 
or  before  November  15, 1984.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 


[Docket  No.  ii-e4-207-C] 

Consolidation  Coai  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza.  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1105  (housing 
of  underground  transformer  stations, 
battery-charging  stations,  substations, 
compressor  stations,  shops,  and 
permanent  pumps]  to  its  Franklin  No. 
125  Mine  (I.D.  No.  33-00963]  located  in 
Harrison  Coimty.  Ohio.  The  petition  is 
filed  under  section  101(c]  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  simimary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  The  load  center  and  centrifugal 
pumps  are  located  in  crosscuts  with 
concrete  block  stoppings  on  both  ends  in 
which  mandoors  are  installed.  The  two 
installations  are  located  about  3.800  feet 
from  the  nearest  return  aircourses. 
which  makes  compliance  with  the 
standard  extremely  difficult. 

3.  As  an  alternate  method,  petitioner 
proposes  to  totally  enclose  the  load 
center  and  centrifugal  pumps  in 
fireproof  structures  composed  of 
concrete  block  walls  with  metal 
mandoors  and  incombustible  roof  and 
floor,  utilizing  a  fireproof  mine  sealant. 
An  automatic  dry  chemical  fire 
suppression  device  activated  by  heat 
sensors  will  be  installed  in  each 
installation.  No  combustible  material 
will  be  stored  within  the  enclosures.  A 
warning  light,  integrated  with  the  fire 
suppression  device,  will  be  installed  in  a 
location  adjacent  to  the  haulage  track  or 
a  location  readily  observed  by  persons 
working  nearby.  Persons  regularly 
working  in  this  area  will  be  instructed 
about  the  light  and  the  course  of  action 
if  activated. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
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comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administfation.  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15. 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  1 1964. 
Patrida  W.  Sihwy. 

Director.  Office  of  Standards.  Regulations 
and  Variance*. 

IFK  Doc  wi-znm  nM  IO-IS-M  ttS  tm| 


(Docket  Na  M  M  59  CI 

E.T JL  Mning  Co^  Imx;  Patition  for 
Modificatton  ol  ADOIteatlon  of 
Handatefy  S«f«ty  Standard 

E.T.R.  Mining  Company,  Inc..  P.O.  Box 
430,  Spring  City,  Tennessee  37381  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1303  (permissible  blasting 
devices)  to  iU  No.  3  U.G.  Mine  (I.D.  No. 
40-02786)  located  In  Rhea  County. 
Tennessee.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  Bring  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  the  authorized  person 
and  wfill  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c  Nine  detonators  with  \fon  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long: 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long: 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long: 

g.  Five  detonators  with  iron  leg  wires 
18  feet  long: 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 


a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  veriHed 
prior  to  connecting  the  unit  to  the 
blasting  cable: 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  also  be  replaced 
at  intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15.  1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4.  1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Rt'gulutions 
and  Variances. 

|n»  Doc  M-Z72S8R led  10-1  i-»4   »  45  ami 
BiLUNQ  COOC  4S10-43-4I 

(Docket  No.  M-S4-1&-MI 

Halcyon  Mining  Co.;  Petition  for 
■Modification  of  Applicatton  of 
Mandatory  Safety  Sandard 

Halcyon  Mining  Company,  3452  F3/4 
Road,  Clifton,  Colorado  81520  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.18-25  (employees  working  alone) 
to  its  Levicy  Mine  (I.D.  No.  05-03949) 
located  in  Gunnison  County,  Colorado. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  no  employee  be 
assigned,  or  allowed,  or  be  required  to 
perform  work  alone  in  any  area  where 
hazardous  conditions  exist  that  would 
endanger  his  or  her  safety  unless  his  or 
her  cries  for  help  can  be  seen  or  heard. 


2.  This  hard  rock  mine  operates  on  a 
seasonal  basis  due  to  snow  conditions. 
The  mine  is  narrow  vein  close  to  the 
surface.  Petitioner  states  that  the 
workings  will  be  too  constrictive  to 
allow  team  mining  and  the  mine  is  not 
sufficiently  developed  to  allow  multiple 
working  areas. 

3.  As  an  alternate  method,  petitioner 
proposes  that  he,  as  mine  operator,  be 
allowed  to  work  alone.  Petitioner  further 
states  that  hiring  a  pari  time  person  for 
such  a  short  period  of  time  does  not 
allow  adequate  time  to  properly  train 
and  screen  a  miner  for  such  a  short 
season. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15, 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4,  1984. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|f"R  Doc  84-Z7300  Filed  10-li-*4,  845  am| 
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(Docket  No.  M-84-179-C] 

Island  Creek  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Island  Creek  Coal  Company,  P.O.  Box 
11430,  Lexington,  Kentucky  40575  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1700  (oil  and  gas  wells)  to 
its  VP  No.  1  Mine  (I.D.  No.  44-00246) 
located  in  Buchanan  County,  Virginia. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  barriers  be  established 
and  maintained  around  oil  and  gas  wells 
penetrating  coalbeds  or  any 
underground  area  of  a  coal  mine. 

2.  Petitioner  states  that  the  affected 
well  was  plugged  and  abandoned  in 
August  1966. 

3.  As  an  alternate  method,  petitioner 
proposes  to  mine  through  the  well  while 
following  the  existing  mine  plan  and 
regulations.  In  support  of  this  request, 
petitioner  states  that: 
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a.  The  MSHA  Subdistrict  Manager, 
the  State  Division  of  Mine's  Chief,  and 
the  representative  of  miners  will  be 
notified  when  mining  enters  the  100-feet 
in  by  area; 

b.  The  section  foreman  will  be  the 
certified  supervisor  in  charge; 

c.  The  methane  monitor  on  the  tail  of 
the  longwall  face  line  will  be  calibrated 
on  each  shift; 

d.  Tests  for  methane  will  be  made 
with  a  hand-held  methane  detector 
every  ten  minutes;  and 

e.  When  the  well  is  intersected,  all 
equipment  on  the  section  will  be 
deenergized  and  the  place  thoroughly 
examined  and  determined  to  be  safe 
before  mining  is  resumed. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15, 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4, 1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
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I  Docket  No.  M-84-195-C] 

K.  &  B.  Coal  Co.;  Petition  for 
Modification  of  Appilcation  of 
Mandatory  Safety  Standard 

K.  k  B.  Coal  Company,  Box  98, 
W'hitesburg,  Kentucky  41858  has  filed  a 
pftition  t.i  modify  the  application  of  30 
CFR  75  :710  (cabs  and  canopies)  to  its 
Mine  No.  1  (I.U.  No.  15-12022)  located  in 
Letcher  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Ftderal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  Petitioner  states  that  the  use  of 
canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  for  the  miners  affected  because 


the  canopies  reduce  the  equipment 
operator's  visibility,  increasing  the 
chances  for  an  accident.  The  canopies 
could  also  strike  and  dislodge  roof 
supports,  creating  the  potential  for  a 
roof  fall. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
conunents  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15, 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4. 19B4. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FK  Doc.  S4-27320  Filed  lO-lS-84:  8.45  ami 
BILUNQ  COOE  4510-43-M 


[Docket  No.  M-S4-145-C] 

Kitt  Energy  Corp^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kitt  Energy  Corporation,  455  Race 
Track  Road,  P.O.  Box  500,  Meadow 
Lands,  Pennsylvania  17347  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  Kitt  No.  1  Mine  (I.D.  No.  46-04168) 
located  in  Barbour  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
andHealth  Actof  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops  and  permanent  pumps  be 
housed  in  fu-eproof  structures  or  areas 
and  that  air  currents  used  to  ventilate 
strucutres  or  areas  enclosing  electrical 
installations  be  coursed  directly  into  the 
return. 

2.  Petitioner  is  presently  installing  a 
16-foot  diameter  return  air  shaft  in  the  2- 
A  Mains  area  of  the  mine.  Upon 
completion  of  this  air  shaft,  all  entries 
parallel  to  the  main  belt  entry  leading 
from  the  2-A  Mains  area  to  the  elevator 
bottom  area  will  become  intake  air 
courses  and  air  pressure  between  them 


will  equalize.  This  will  make  it 
impossible  to  ventilate  electrical 
installations  in  such  intake  air  courses 
directly  into  a  return. 

3.  As  an  alternate  method,  petitioner 
proposes  to  totally  enclose  the  affected 
installations  in  fireproof  structures.  An 
automatic  fire  suppression  device 
activated  by  heat  sensors  will  be 
installed  in  each  installation.  Openings 
for  ventilation  will  be  provided  which 
will  close  from  the  same  device  that 
activates  the  fire  suppression  system. 
Doors  to  the  installation  will  be  well- 
sealed  and  self-closing.  No  combustible 
materials  will  be  stored  in  the 
installations.  All  electrical  circuits  will 
be  in  compliance  with  the  mandatory 
safety  standards. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  aforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15, 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4, 1984. 
Patricia  W.  Silvey, 

Director  Office  of  Standards,  Regulations  and 
Variances. 

(FR  Doc.  84-27307  Filed  10-15-84;  8:45  amj 
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[Docket  No.  M-«4-1 16-C] 

Martin  County  Coal  Corp^  Petition  for 
Modification  of  Applicatfon  of 
Mandatory  Safety  Standard 

Martin  County  Coal  Corporation,  HC- 
69,  Box  640,  Inez,  Kentucky  41224  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1100-2(g)  (quantity  and 
location  of  firefighting  equipment)  to  its 
1-C  Underground  Mine  (I.D.  No.  IS- 
03752),  Black  Bear  Mine  (I.D.  No.  15- 
13946),  l-S(H)  Underground  Mine  (I.D. 
No.  15-13475)  and  its  Raccoon  Mine  (I.D. 
No.  15-13945),  all  located  in  Martin 
County,  Kentucky.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  one  portable  fire 
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extinguisher  or  240  pounds  of  roclc  dust 
be  provided  at  locations  where  welding, 
cutting,  or  soldering  with  an  arc  or  flame 
is  being  done. 

2.  The  mines  have  inherently  wet 
conditions.  Rock  dust  required  by  the 
standard  often  draws  dampness  and  can 
become  ineffective  as  a  fire  fighting 
agent 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  a  multi-purpose  dry 
chemical  portable  fire  extinguisher 
containing  a  nominal  weight  of  10 
pounds  of  dry  powder  and  sufficient 
expellent  to  apply  the  powder  in  heu  of 
one  portable  fire  extinguisher  or  240 
pounds  of  rock  dust  at  each  location 
where  welding,  cutting,  or  soldering  with 
arc  or  flame  is  being  done.  Each  10- 
pound  portable  fire  extinguisher  will 
have  a  4A-60BC  or  higher  rating. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15. 1964.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4. 1964. 
Patricia  W.  Stiver. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  M-Z73a  nkd  ll>-l»-a4;  «:4$  inil 
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[Docket  Na  M-M-154-C] 

Martin  County  Coal  Corp.  Petition  for 
■rooniLfluuii  Of  Appvcmon  ot 
Mandatory  Safety  standard 

Martin  County  Coal  Corporation. 
HCee.  P.O.  Box  64a  Inez.  Kentucky 
41224  has  filed  a  petition  to  modify  the 
application  of  30  CIH  75.110O-2(e](2) 
(quantity  and  location  of  firefighting 
equipment]  to  its  1-C  Underground  Mine 
(I-D.  No.  15-^752),  Black  Bear  Mine  (ID. 
No.  15-13946).  1-S(H)  Underground 
Mine  (LD.No.  15-13475)  and  its  Raccoon 
Mine  (LO.  No.  15-13945),  all  located  in 
Martin  County,  Kentucky.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 


requirement  that  one  portable  fire 
extinguisher  and  240  pounds  of  rock 
dust  be  provided  at  each  temporarily 
electrical  installation. 

2.  The  mines  have  inherently  wet 
conditions.  Rock  dust  required  by  the 
standard  often  draws  dampness  and  can 
become  ineffective  as  a  fire  fighting 
agent. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  a  multi-purpose  dry 
chemical  portable  fire  extinguisher 
containing  a  nominal  weight  of  10 
pounds  of  dry  powder  and  sufficient 
expellent  to  apply  the  powder  in  lieu  of 
one  portable  fire  extinguisher  and  240 
pounds  of  rock  dust  at  each  temporary 
electrical  installation.  Each  10  portable 
fire  extinguisher  will  have  a  4A-eoBC  or 
higher  rating. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15, 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4.  1984. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  M-J7333  Fil*d  10-lS-M.  a46  (m| 
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[Docket  No.  M-«3-164-C] 

Neumeister  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Neumeister  Codl  Company.  R.D.  #1, 
Ashland,  Pennsylvania  17921,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1400  (hoisting  equipment; 
general)  to  its  No.  2  Slope  (I.D.  No.  36- 
07166)  located  in  Schuylkill  County. 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 


approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  steeply 
pitching  and  undulating  slopes  with 
numerous  curves  and  knuckless  present 
in  the  main  haulage  slopes  of  this 
anthracite  mine. 

3.  Petitioner  further  believes  that  if  a 
"makeshift"  safety  device  were  installed 
it  would  be  activated  on  knuckles  and 
curves,  when  no  emergency  existed,  and 
cause  a  tumbling  effect  on  the 
conveyance  which  would  increase 
rather  than  decrease  the  hazard  to  the 
miners. 

4.  As  an  alternative  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
which  have  a  factor  of  safety  in  excess 
of  the  design  factor  as  determined  by 
the  formula  specified  in  the  American 
National  Standard  for  Wire  Rope  for 
Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  at  all  times 
provide  the  same  degree  of  safety  to  the 
miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15, 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4. 1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances, 

{FR  Doc  M-Z730S  Filed  10-lS-M.  &4S  am| 
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(Docket  No.  M-84-187-C1 

Peabody  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company.  P.O.  Box  350, 
Morganfield,  Kentucky  42437  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Camp  No.  1 
(I.D.  No.  lS-02709)  located  in  Union 
County,  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 
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A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  examined  in  their  entirety 
on  a  weekly  basis. 

2.  The  petition  concerns  the  1  South,  2 
South.  3  South,  and  4  South  off  2  West 
seals.  Due  to  adverse  roof  conditions, 
these  seals  cannot  be  safely  examined. 
Rehabilitation  of  these  areas  would 
expose  miners  to  dangerous  working 
conditions. 

3.  As  an  alternate  method,  petitioner 
proposes  to  monitor  these  seals  in  a  safe 
location  between  the  seals  and  the  fan 
shaft  on  a  daily  basis. 

4.  For  these  reasons  petitioner 
requests  a  modiHcation  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
co.Timents  must  be  filed  with  the  OfHce 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  ofHce  on  or  before 
November  15, 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4, 19S4. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

IFR  Doc  84-27318  Filed  10-15-M;  8:45  •m) 
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[Docket  No.  M-e4-17S-C] 

Peabody  Coal  Co.;  Petition  for 
(Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company,  P.O.  Box  527, 
Shawneetown.  Illinois  62964  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.503  (Permissible  electric  face 
equipment;  maintenance]  to  its  Eagle 
No.  2  Mine  (l.D.  No.  11-00598)  located  in 
Gallatin  County,  Illinois.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of 
keyed  locks  inserted  through  the 
brackets  to  secure  the  battery  nips  on 
the  mine's  scoops. 

2.  As  an  alternate  method,  petitioner 
proposes  to  put  a  bracket  on  the  battery 
with  a  set  screw-type  arrangement  to 
lock  it  down. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 


degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15, 1984,  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4, 1984. 

Patrida  W.  SUvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  84-27302  Piled  10-1 S-84;  8;46  •m| 
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(Docket  No.  M-84-169-C] 

Peabody  Coal  Co.,  Petition  for 
■Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company,  301  North 
Memorial  Drive,  St.  Louis,  Missouri 
63102  has  nied  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  Star  North  U/G  Mine 
(l.D.  No.  15-03161)  and  its  Star  South  U/ 
G  Mine  (l.D.  No.  15-11265).  both  located 
in  Muhlenberg  County,  Kentucky.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
'statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mines  electric  face 
equipment. 

2.  Both  mines  are  operating  with  51- 
inch  heights  under  permanent  roof 
support. 

3.  Petitioner  states  that  the  use  of  cabs 
or  canopies  would  result  in  a  diminution 
of  safety  because  the  equipment 
operator's  vision  and  seating  position 
are  hampered,  increasing  the  chances  of 
an  accident.  In  addition,  the  cabs  or 
canopies  could  strike  and  dislodge  the 
roof  support  system,  creating  the 
potential  for  a  roof  fall,  and  the  cabs  or 
canopies  could  pull  down  curiains 
which  would  affect  mine  ventilation. 

4.  For  these  reasons,  petitioner 
requests  a  modiflcation  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 


Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  ArUngton,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15, 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4. 1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards  Regulations  and 
Variances. 

|FR  Doc.  84-27304  Filed  10-15-84.  8:45  un) 
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[Docket  No.  II-84-200-C1 

Penn  Ailegh  Coal  Co.,  inc^'  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Penn  Allegh  Coal  Co.,  Inc.  Box  238A, 
R.D.  #2,  Tarentum,  Pennsylvania  15084 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1701 
(abandoned  areas,  adjacent  mines; 
drilling  of  boreholes)  to  its  Allegheny 
No.  2  Mine  (l.D.  No.  36-02581)  and  its 
Allegheny  No.  3  Portal  (l.D.  No.  36- 
05691).  both  located  in  Allegheny 
County,  Pennsylvania.  The  petition  is 
tiled  under  section  101  (c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  whenever  any  working 
place  approaches  within  50  feet  of 
abandoned  areas  in  the  mine,  or  within 
200  feet  of  any  other  abandoned  areas  of 
the  mine  which  cannot  be  inspected  and 
which  may  contain  dangerous 
accumulations  of  water  or  gas,  or  within 
200  feet  of  any  workings  of  an  adjacent 
mine,  borehole(s)  shall  be  drilled  to  a 
distance  of  at  least  20  feet  in  advance  of 
the  working  face  of  such  working  place 
and  continually  maintained  to  a 
distance  of  at  least  10  feet  in  advance  of 
the  advancing  working  face. 

2.  Petitioner  proposes  to  mine  within 
200  feet  of  four  abandoned  old  mines 
and  states  that  application  of  the 
standard  would  hinder  mining 
operations  and  provide  less  protection 
from  the  danger  of  water  and  gas 
accumulations  in  the  adjacent 
abandoned  mines. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  modiHed  coal  drills, 
capable  of  drilling  over  300-foot  long 
test  holes  in  the  coal  seam,  to  drill  long 
holes  to  "block  in"  an  area  prior  to 
mining  when  mining  is  less  than  200  feet 
from  abandoned  parts  of  other  mines. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 


il  lUiMtet  /  Vol.  48.  No.  201  /  Tuesday.  October  16.  1864  /  Noticea 


degrae  of  aafety  for  the  minera  affected 
M  that  afforded  by  the  standard. 

Persona  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
coDunents  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15,  IMM.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated  October  4. 1984. 
Patricia  W.  SUvey. 

Director,  Office  of  Standards.  Regulations 
and  Variamcee. 
(n  Doc  M-xraoi  nted  i*-ia-M:  k49  uni 
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[Doacel  Na  M-M-1S«-C| 

Perry  County  Coal  Corp.;  Petition  for 
ModHlMllon  of  Application  of 
MaiMfitory  Safety  Standard 

Perry  County  Coal  Corporation.  P.O. 
Box  5002,  Hazard.  Kentijcky  41701  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1103  (automatic  fire 
warning  devices)  to  its  No.  2  Mine  (I.D. 
No.  15-11M7)  located  in  Breathitt 
County.  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  devices  be  installed  on 
all  belts  which  will  give  a  warning 
automatically  when  a  fire  occurs  on  or 
near  such  belt. 

2.  As  an  alternate  method,  petitioner 
propooes  to  use  low-level  carbon 
monoxide  detection  devices  m  Ueu  of 
point-type  beet  sensors  on  belt 
haulageways.  In  support  of  this  request, 
petitioner  states  that: 

a.  Low-level  monitoring  devices  will 
be  installed  on  all  belt  entries  used  as 
intake  air  courses.  The  devices  will  give 
early  warning  automatically  when  a  fire 
occurs  in  the  belt  entry  and  provide  both 
audible  and  visual  signals  that  permit 
rapid  location  of  the  fire; 

b.  The  automatic  fire  detection  system 
will  be  calibrated  to  activate  the 
warning  signals  should  the  carbon 
monoxide  ooaoentration  reach  10  p.p.m. 
above  ambient: 

c.  The  aatomatic  fire  detection  system 
wiU.  upon  activatim,  provide  an 
effective  warning  signal  at  a  manned 
location  on  the  surface  where  personnel 
have  an  ■■f'g'iff^  post  of  duty  and  have 


telephone  or  equivalent  communication 
with  all  persons  who  may  be 
endangered.  The  detector  located  at  or 
near  the  section  loading  point  will 
activate  when  carbon  monoxide  is 
detected  and  give  a  warning  signal  that 
may  be  heard  on  the  working  section. 
All  persons,  except  those  required  to 
investigate  and  take  appropriate  action 
in  the  event  of  a  fire  in  the  belt  entry, 
will  be  immediately  withdrawn  from 
this  area  of  the  mine  to  a  safe  area: 

d.  The  person  at  the  manned  location 
on  the  surface  will  be  trained  in  the 
operation  of  the  CO  monitoring  system 
and  in  the  proper  procedures  to  follow 
in  the  event  of  an  emergency; 

e.  The  CO  monitoring  devices  will  be 
located  at  each  belt  drive,  tail  piece,  and 
other  locations  as  may  be  required  by 
the  District  Manager; 

f.  The  details  for  the  fire  detection 
system  will  be  included  as  part  of  the 
ventilation  system  and  methane  and 
dust  control  plan  required  by  30  CFR 
75.316; 

g.  Each  carbon  monoxide  monitor  and 
sensor  will  be  visually  examined  at 
least  once  each  24  hours  to  ensure 
proper  functioning.  The  units  will  be 
checked  weekly  for  proper  operation  of 
the  built-in  safety  features  and  other 
checks  reconunended  by  the 
manufacturer.  At  least  every  30  calendar 
days,  the  monitors  will  be  checked  for 
operating  accuracy  with  a  known 
concentration  of  carbon  monoxide  gas 
and  calibrated  as  necessary.  A  record 
will  be  kept  of  these  tests  and  be  made 
available  to  all  interested  persons; 

h.  The  construction  of  the  stoppings 
separating  the  belt  haulage  entry  from 
the  intake  escapeway  will  be  of 
conc.-ete  blocks,  cinder  blocks,  bnck  or 
tile  with  mortared  joints.  The  blocks 
may  be  stacked  providing  the  stoppings 
are  plastered  on  both  sides  with  a 
material  having  the  same  strength  as 
that  of  mortared  joints; 

i.  Low-level  carbon  monoxide  sensors 
will  not  be  used  where  the  velocity  of 
the  air  current  in  the  belt  conveyor  entry 
is  less  than  50  feet  a  minute  or  where 
the  air  current  does  not  have  a  definite 
and  distmct  directional  movement;  and 

j  The  velocity  of  the  air  current  in  the 
belt  entry  will  not  exceed  300  feet  per 
minute. 

3.  Should  the  automatic  fire  detection 
system  be  affected  by  a  power 
interruption  or  other  malfunction, 
petitioner  proposes  that  the  belt 
conveyors  continue  to  operate  if  a 
qualified  person  is  stationed  at  each 
malfunctioning  sensor  to  continuously 
monitor  for  carbon  monoxide  with  a 
suitable  instrument 

4.  Petiti<mer  states  that  the  proposed 
alternate  method  will  provide  the  same 


degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15, 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4.  1984. 
Patricia  W.  SUvay, 

Director.  Office  of  Standards.  Regulations 
and  Variances 

,n»!>o<    M-2-316  Filed  lt)-15-«4.8.4Si.m| 
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(Docfcst  rto.  M-44-135-CI 

Preece  Coal  Co.,  Inc.,  Petition  for 
Modification  of  Application  of 
IMandatory  Safety  Standard 

Preece  Coal  Company  Inc..  Route  2. 
P.O.  Box  5,  Turkey  Creek,  Kentucky 
41570  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  Mine  No.  4  (I.D.  No  15- 
13224)  located  in  Pike  County.  Kentucky. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  is  in  the  Thacker  seam 
and  ranges  from  40  to  44  inches  in  height 
with  consistent  ascending  and 
descending  grades  creating  dips  in  the 
coal  bed. 

3.  Petitioner  states  that  the  canopies 
limit  the  equipment  operator's  visibility 
and  cramp  the  operator's  seating 
position,  increasing  the  changes  of  an 
accident.  In  addition,  the  canopies  can 
strike  and  dislodge  the  roof  support 
system,  creating  the  potential  for  a  roof 
fall. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  027  4015  Wilson 
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Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  IS,  1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4. 1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  at-ZTSSZ  PUed  1&-16-84:  S:4S  ami 
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[Docket  No.  M-«4-206-C] 

Princess  Pollyana  Coal,  Inc;  PetttkNi 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Princess  Pollyanna  Coal,  Inc.,  Drawer 
650,  Rupert,  West  Virginia  25984  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1303  (permissible  blasting 
devices]  to  its  No.  3  Mine  (I.D.  No.  46- 
06639)  located  in  Greenbrier  County, 
West  Virginia.  The  petition  is  Bled 
under  Section  101(c]  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  short  firing  units. 

2.  As  an  alternative  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Short  Blasting  Unit.  The 
unit  will  be  used  by  an  authorized 
person  and  will  be  used  with  well- 
insulated  blasting  cable  with  wires  no 
smaller  than  No.  18  Brown  and  Sharp 
gauge. 

3.  The  imit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
6  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  vinres  14 
feet  long; 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long; 

4.  In  addition,  the  FEMCO  Ten-Short 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 


immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  also  be  replaced 
at  intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degrees  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15, 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4, 1984. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  M-27311  Filed  ltt-lS-84:  845  sm) 
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[Docket  No.  M-84-165-C] 

Pyro  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Pyro  Mining  Company,  P.O.  Box  267, 
Sturgis,  Kentucky  42459  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1103  (automatic  fire  warning 
devices)  to  its  Palco  Mine  (I.D.  No.  15- 
14492)  located  in  Union  Counfy, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  devices  be  installed  on 
all  belts  which  will  give  a  warning 
automatically  when  a  fire  occurs  on  or 
near  such  belt. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  carbon  monoxide 
monitors  in  lieu  of  point-type  heat 
sensors  to  monitor  the  conditions  along 
the  conveyor  belts.  The  monitors  will  be 
installed  at  each  belt  drive  and  tailpiece. 
When  the  contaminant  travel  velocity 


(ctv)  is  more  than  200  fmp,  sensor 
spacing  will  not  exceed  3,000  feet;  where 
the  ctv  is  50  to  200  fpm,  sensor  spacing 
will  not  exceed  2,000  feet;  and  where  the 
ctv  is  less  than  50  fpm,  no  sensor  will  be 
used. 

3.  Petitioner  states  that  the  proposed 
alternate  methods  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations,  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15, 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4. 1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

[PR  Doc  84-2732S  Filed  lO-lS-64;  8:45  am] 
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[Docket  No.  M-S4-186-C] 

Quarto  Mining  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Sandard 

Quarto  Mining  Company,  Box  231, 
Clarington,  Ohio  43915  has  filed  a 
petition  to  modify  the  appHcation  of  30 
CFR  75.1303  (permissible  blasting 
devices)  to  its  Powhatan  No.  4  Mine  (I.D. 
No.  33-01157)  and  Powhatan  No.  7  Mine 
(I.D.  No.  33-02624),  both  located  in 
Monroe  Counfy,  Ohio.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  expolsives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 
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b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long: 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long: 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long; 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  %vith  short -delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  also  be  replaced 
at  intervals  not  to  exceed  8  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
instaU  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administrabon,  Room  827.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15, 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4. 1964. 
Patrida  W.  SUv^. 

Director,  Office  of  Standards.  Rftgulations 
and  Variances. 

|FR  Doc  M-tnOS  PU«1  19-1S-M   ■  4S  amj 


[Dockat  Na  M-M-ISI-Cl 

Roadside  Coal  Co.,  Inc.;  Petttion  for 
ModNicatton  of  AppHcation  of 
Mandatory  Safety  Standard 

Roadside  Coal  Co..  Inc..  P.O.  Box  325, 
Turkey  Creek,  Ky  41570  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  [cabs  and  canopies]  to  its 


Mine  Na  5  (ID.  No.  15-13977)  located  in 
Pike  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  Petitioner  states  that  the  coal  seam 
has  constant  raises  and  drops,  making 
canopy  installation  unfeasible. 

3.  As  an  alternate  method,  petitioner 
proposes  to  increase  the  inspections  of 
roof  and  rib  areas  in  all  working  places 
affected. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Ariington,  Virginia  22203.  All 
comemnts  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15, 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4.  19H4. 
Patrica  W.  Silvey. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

[I'D  Doc  M-27n 8  Filed  10-1 S-M  a.tS  iml 
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Shannopin  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Shannopin  Mining  Company.  Box  364. 
Bobtown,  Pennsylvania  15315  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Shannopin 
Mine  (l.D.  No.  38-00907)  located  in 
Greene  County.  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  examined  in  their  entirety 
on  a  weekly  basis. 

2.  Petitioner  states  that  the  Steel  Shaft 
West  Return  SpUt  Airways  have 
deteriorated,  and  include  roof  falls, 
areas  of  unstable  roof,  impassable 
accumulations  of  water,  and  heights  as 
low  as  24  inches  in  certain  places.  These 


conditions  make  travelling  these  return 
airways  hazardous  for  the  miners 
affected. 

3.  Rehabilitation  of  these  airways 
would  require  miners  to  work  in 
dangerous  conditions,  including  the  roof 
fall,  unstable  roof  areas,  removal  of 
material,  and  crawling  along  portions  of 
the  airways,  resulting  in  a  diminution  of 
safety. 

4.  As  an  alternate  method,  petitioner 
proposes  to  establish  air  monitoring 
checkpoints  at  specified  locations  along 
the  affected  airways  to  routinely 
monitor  both  air  quantity  and  quality  in 
the  airway,  as  follows: 

a.  Methane  and  air  readings  will  be 
made  by  a  certified  person; 

b.  The  measuring  stations  will  be 
maintained  in  good  working  condition; 

c.  Methane  will  not  be  allowed  to 
accumulate  in  these  return  aircourses 
beyond  legal  limits; 

d.  A  date  board  or  book  will  be 
located  at  each  measuring  station,  to 
record  the  results  of  air  and  methane 
readings; 

e.  A  diagram  showing  the  direction  of 
air  flows  in  the  area  will  be  posted  at 
the  measuring  stations  and  other 
strategic  locations. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15, 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4.  19B4. 
Patricia  W.  SiJvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  84-27317  PIM  lO-lS-84   R:4S  iim| 
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[Doctcat  No.  M-M-190-C] 

Southern  Oltio  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Southern  Ohio  Coal  Company.  P.O. 
Box  490.  Athens.  Ohio  45701  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.807  (installation  of  high-voltage 
transmission  cables)  to  its  Meiss  No.  1 
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Mine  (1.0.  No.  33-01172)  and  iU  Meigs 
No.  2  Mine  (I.D.  No.  33-01173).  both 
located  in  Meigs  County,  Ohio.  The 
petition  if  filed  under  section  101(c]  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  high-voltage 
transmission  cables  be  guarded  where 
persons  regularly  work  or  past  under 
them  unless  they  are  6V^  feet  or  more 
above  the  floor  or  rail. 

2.  As  an  alternate  method  petitioner 
proposes  not  to  guard  the  high-voltage 
cable  where  persons  work  or  pass  under 
because  the  cables  are: 

a.  Either  SHD-GC  or  MC-CC  type; 

b.  7.8  Kv  and  the  insulation  is  rated  at 
8  Kv  to  15  Kv  at  90  *C: 

c.  Placed  in  regularly  traveled  trade 
and  neutral  entries; 

d.  Only  crossed  under  or  worked 
around  at  power  centers,  belt  starters, 
track  shelter  holes,  vacuum  breakers 
and  rectifiers,  and  only  on  an  infrequent 
basis. 

3.  Petitioner  states  that  there  have 
been  no  accidents  involving  this  cable 
and  the  proposed  modification  will  not 
result  in  a  diminution  of  safety. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liiese 
comments  must  be  filed  with  the  OfHce 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  IS,  1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4, 1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  84-27312  Filed  lO-lS-84: 8>4S  amj 
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[Docket  No.  M-M-182-C] 

SouttMm  Ohio  Coal  Co^  P«titk>n  tar 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Southern  Ohio  Coal  Company,  P.O. 
Box  490,  Athens,  Ohio  45701  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.500(b)  (permissible  electric 
equipment]  to  its  Meigs  No.  1  Mine  (I.D. 
No.  33-01172]  and  Meigs  No.  2  Mine  (IX). 


No.  33-01173).  both  located  in  Meigs 
County,  Ohio.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  hand-held  electric 
drills,  blower  and  exhaust  fans,  electric 
pumps,  and  such  other  low  horsepower 
electric  face  equipment  which  are  taken 
into  or  used  inby  the  last  open  crosscut 
of  any  coal  mine  be  permissible. 

2.  As  an  alternate  method,  petitioner 
proposes  that  its  survey  crews  be 
permitted  to  use  a  Black  and  Decker 
hand-held  9.6  volt  battery-powered  drill 
inby  the  last  open  crosscut.  In  support  of 
this  request,  petitioner  states  that: 

(a)  llie  roof  in  these  mines  is  either 
limestone  or  sandstone,  and  is  very  hard 
and  time  consuming  to  drill  by  any  other 
method; 

(b)  These  drills  will  be  used  inby  the 
last  open  crosscut  only  on  an  infrequent 
basis  and  a  short  duration  of  time; 

(c)  These  drills  will  be  used  to  install 
spads  for  control  lines,  resurvey  lines, 
sight  lines,  belt  lines  and  trolley  lines; 
and 

(d)  Before  these  drills  are  used  inby 
the  last  open  crosscut,  a  check  will  be 
made  for  methane  by  a  person  qualified 
in  the  use  of  an  approved  detector. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Offifce 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15, 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4, 1984. 
Patrida  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc  84-27313  Filed  lO-lS-84:  8:45  ani| 
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[Docket  Ito.  M-84-181-C] 

U.S.  Steel  Mining  Co..  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

U.S.  Steel  Mining  Co.,  Inc.,  600  Grant 
Street,  Room  1580,  Pittsburgh, 
Pennsylvania  15230  has  filed  a  petition 
to  modify  the  apphcation  of  30  CFR 


75.1700  (oil  and  gas  wells)  to  its  Maple 
Creek  No.  2  Mine  (LD.  No.  36-03425) 
located  in  Washington  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  barriers  be  estabtished 
and  maintained  annmd  oil  and  gas  wells 
penetrating  coalbeds. 

2.  The  large  majority  of  oil  and  gas 
wells  passing  through  the  Pittsbui^ 
seam  of  the  mine  were  drilled  and  many 
were  also  abandoned  between  1900  and 
1950,  during  which  period  no  standards 
for  drilling  and  plugging  existed.  Oil  and 
gas  sands  are  now  nearly  depleted,  and 
no  appreciable  volume  of  gas  comes 
from  petroleum  reservoirs. 

3.  Petitioner  states  that  requiring 
barriers  to  be  estabhshed  and 
maintained  around  such  oil  and  gas 
wells  would  adversely  affect  the  roof 
control  plan,  the  mine  ventilation  plan 
would  be  unduly  complicated  and  the 
longwall  mining  plan  would  be 
jeopardized. 

4.  Petitioner  states  that  effective,  safe 
methods  of  plugging  wells  rather  than 
leaving  barriers  around  them  have  been 
developed  through  a  cooperative  effort 
of  the  U.S.  Bureau  of  Mines,  the  Enei^ 
Research  and  Development 
Administration,  MSHA  and  the  coal 
industry. 

5.  As  an  alternate  method  petitioner 
proposes  that 

(a)  The  well  will  be  cleaned  to  a  point 
not  less  than  200  feet  below  the  bottom 
of  the  Pittsburgh  seam; 

(b)  The  hole  will  be  cleaned  out  to  its 
original  diameter  and  vertical  profile: 

(c)  The  cleaning-out  procedure  will 
include  the  removal  of  all  casing  if 
practicable.  If  casing  cannot  be  pulled,  it 
will  be  ripped,  perforated,  cut,  or 
otherwise  interrupted  at  closely  spaced 
intervals  to  ensure  that  plugging  media 
vnW  fill  the  annulus  between  all  the 
remaining  casing  and  the  borehole 
walls; 

(d)  The  hole  will  be  logged,  including 
as  a  minimum,  formation  log  (gamma 
ray,  neutron),  a  caliper  survey,  and 
directional  deviation  survey; 

(e)  If  the  cleaned-out  hole  liberates 
gas,  a  bridge  plug  will  be  placed  at  the 
bottom  of  the  cleaned  portion  of  the  hole 
(in  competent  strata  not  less  than  200 
feet  below  the  bottom  of  the  Pittsburgh 
seam]  to  prevent  gas  channeling  through 
the  cement  plug.  Tubing  of  suitable 
diameter  will  be  run  to  approximately  10 
feet  above  the  bridge  plug; 
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(f)  If  the  cleaned-out  hole  does  not 
lib«rate  gas.  the  tubing  will  be  run 
approximately  10  feet  above  the  bottom 
of  the  cleaned-out  hole,  not  less  than  200 
feet  t>elow  the  bottom  of  the  Pittsburgh 
seam: 

(g)  The  hole  will  be  fillad  to  the 
surface  with  gel  weighing  approximately 
14.5  pounds  per  gallon  by  pumping  the 
gel  through  the  tubing; 

(h)  The  weighted  gel  will  be  displaced 
from  the  hole  by  pumping  an  expanding 
cement  slurry  through  the  tubing  using 
accepted  oil  well  cementing  procedures. 
The  cement  slurry  will  be  of  sufficient 
volume  to  obtain  return  at  the  surface  to 
ensure  complete  Riling  of  the  hole  to  the 
surface  with  expanding  cement: 

(!)  A  small  quantity  of  steel  turnings 
or  other  small  magnetic  particles  will  be 
incorporated  in  the  uppermost  few  feet 
of  cement  to  serve  as  a  permanent 
magnetic  monument; 

(j)  Petitioner  will  mine  through  and 
remove  segments  of  the  wells  between 
the  mine  pavement  and  roof  during  its 
normal  mining  cycle,  and  under  the 
direct  supervision  of  a  certified  official; 

(k)  Petitioner  will  monitor  the  mine 
atmosphere  dunng  such  mining  through; 

(I)  MSHA  will  be  notified  prior  to  the 
commencement  of  plugging  operations. 
and  prior  to  mining  within  300  feet  of  the 
mining-through  operations  for  each  well; 

(m)  Petitioner  will  sample  for  methane 
!••  before,  during,  and  immediately 
after  mining  through  each  well.  When 
mining  approaches  20  feet  from  a  well 
bore,  methane  readings  will  be  made 
with  a  hand-held  methanometer  at  least 
once  every  ten  (10)  minutes  during 
mining  when  mining  within  20  feet 
distance  from  a  well  bore; 

(n)  After  the  well  bore  is  intercepted. 
the  place  will  be  examined  and 
determined  safe  before  mining 
continues;  and 

(o)  Petitioner  will  instruct  personnel  in 
the  affected  area  to  proceed  with 
caution  when  mining  into  and  through 
the  well-support  pillar,  and  especially 
diligent  efforts  will  be  made  to  assure  a 
methane  gas  atmosphere  of  less  than 
one  percent  in  the  affected  area 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
at  that  afforded  by  the  standard. 

RaqiMst  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  827,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 


November  15, 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4,  1984. 
PatricU  W.  SUvey, 

Director,  Off  ice  of  Standards.  Regulations 
and  Variances. 

|FD  Doc  S«-^7]14  Filed  10-15-M.  S.'4i  un| 
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[t>ock«t  No.  lft-«4-1B4-Cl 

Westmoreland  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Westmoreland  Coal  Co.,  P  O  Drawer 
A  &  B,  Big  Stone  Gap.  Virginia  24219  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.305  (weekly  examinations 
for  hazardous  conditions)  to  its 
Quinwood  No.  7  Mine  (ID.  No.  46- 
01474)  located  in  Nicholas  County.  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  examined  in  their  entirety 
on  a  weekly  basis. 

2  Adverse  roof  conditions  in  an 
approximately  1,000-foot  area  of  the  2nd 
South  Panel  entries  used  as  return 
airr.ourses  make  travel  in  such  areas 
extremely  hazardous.  Rehabilitation  of 
these  areas  would  expose  miners  to 
haiardous  working  conditions. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  check  points 
immediately  out  by  each  end  of  the 
adverse  roof  conditions  of  the  2nd  South 
Panel  return  aircourses.  Air 
measurements  and  gas  readings  will  be 
made  weekly  at  each  check  point.  A 
record  of  such  measurements  and 
readings  will  be  recorded  in  a  book  kept 
on  the  surface  at  the  mine. 

4  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  CommeDta 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15, 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


Dated:  October  4, 1984. 
Patrida  W.  SUvay. 

Director  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  84-27323  Filed  10-15-M.  8:45  (ml 
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[Docket  No.  Ik»-S4-193-C] 

Westmoreland  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Westmoreland  Coal  Company,  P.O. 
Drawer  A  &  B,  Big  Stone  Gap,  Virginia 
24219  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1303 
(permissible  blasting  devices)  to  its 
Quinwood  No.  7  Mine  (I.D.  No.  46- 
01474)  located  in  Nicholas  County.  West 
Virginia,  its  Eccles  No.  6  Mine  (I.D.  No. 
46-015104)  located  in  Raleigh  County, 
West  Virginia,  and  its  Hampton  No.  3 
Mine  (ID  No.  46-01283)  and  Hampton 
No  4  Mine  (1.  D.  No.  46-01282)  both 
located  in  Boone  County  ,  West  Virginia. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
reMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharpe  gauge. 

3.  The  unit  will  be  used  with  no  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  with  iron  leg 
wires  8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readmess.  lights 


Fadanl  RegiBtar  /  Vol.  49,  No.  201  /  Tuesday,  October  16,  1964  /  Notices 


40507 


immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Commeots 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15, 1964.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4, 1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

\rv  Due.  M-27324  Filed  10-lS-M.  8:45  un| 
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[Docket  No.  M-«4-220-C] 

Westmoreland  Coal  C04  Patition  for 
Modification  of  Application  of 
Mandatory  Safety  Standarda 

Westmoreland  Coal  Company  P.O. 
Uravvnr  A  &  B,  Big  Stone  Gap,  Virginia, 
24219  has  filed  a  petition  to  modify  the 
applicfition  of  30 CFR  75.326  (aircourses 
ai:d  belt  haulage  entries)  to  its  Holton 
.Mine  i'l.D.  .No.  44-04197)  located  in  Lee 
Count\   Virginia,  its  Wentz  No.  1  Mine 
(i.D.  N.;.  44-00302)  and  Wentz  B  Portal 
Miuc  (I.D.  No.  44-05559)  both  located  in 
Wise  County,  Virginia.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  sammarj  of  the  petitioner's 
statc^ments  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
dircourses  be  separated  from  belt 
haulage  entries  and  that  air  coursed 
through  belt  haulage  entries  not  be  used 
ti)  ventilate  active  working  places. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  air  from  tfie  belt 
haulage  and/or  track  entries  to  ventilate 


active  working  places.  In  support  of  this 
request,  petitioner  proposes  to  install, 
with  specific  conditions,  a  low-level 
carbon  monoxide  detection  system  with 
monitors  at  specific  locations  in  all  belt 
entries  used  as  intake  aircourses. 

3.  Petitioner  states  that  the  proposed 
alternate  method  would  increase  the 
differential  pressure  between  the  intake 
and  return  entries,  provide  for  more 
effective  ventilation  of  the  mines,  and 
will  provide  the  same  degree  of  safety 
for  the  miners  affected  as  that  afforded 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  t>e  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15, 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4, 1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  M-27U1  Filed  10-lS-a4;  &'45  am] 
BiUlNQ  COOE  4510-«9-M 


[Docket  No.  M-«4-221-C1 

Westmoreland  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standards 

Westmoreland  Coal  Company,  P.O. 
Drawer  A  &  B,  Big  Stone  Cap,  Virginia, 
24219  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1103-4(a) 
(automatic  fire  sensor  and  warning 
device  systems)  to  its  Holton  Mine  (I.D. 
No.  44-04197)  located  in  Lee  County, 
Virginia,  its  Wentz  No.  1  Mine  (I.D.  No. 
44-00302)  and  Wentz  B  Portal  Mine  (I.D. 
No.  44-05559),  both  located  in  Wise 
County,  Virginia.  The  petition  is  filed 
under  Section  101(c)  of  the  I-eder^l  Mine 
Safety  and  Health  Act  of  197". 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  automatic  fire  sensor 
and  warning  device  systems  provide 
identification  of  fire  within  each  belt 
night 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  fire  sensor  and 
warning  device  system  that  will  be 
capable  of  identification  of  fire  by 
activated  sensor(s)  rather  than 
identification  of  fire  within  each  belt 
flight.  In  support  of  this  request, 


petitioner  proposes  to  install,  with 
specific  conditions,  a  low-level  carbon 
monoxide  detection  system  with 
monitors  at  specific  locations  in  all  bell 
entries  used  as  intake  aircourses. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15, 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4. 1984. 

Patricia  W.  Silvsy, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

[VH  Doc  84-27330  Filed  10-15-84,  8:45  Bin) 
BILUNO  COOE  4S10-43-M 


[Docket  No.  M-84-222-C] 

Westmoreland  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Westmoreland  Coal  Company,  P.O. 
Drawer  A  &  B,  Big  Stone  Gap,  Virginia 
24219  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1105  (housing 
of  underground  transformer  stations, 
battery-charging  stations,  substations, 
compressor  stations,  shops,  and 
permanent  pumps]  to  its  Holton  Mine 
(I.D.  No.  44-04197)  located  in  Lee 
County,  Virginia,  its  Wentz  No  1  Mine 
(I.D.  No.  44-00302)  and  Wentz  B  Portal 
Mine  (I.D.  No.  44-05559),  both  located  in 
Wise  County,  Virginia.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follow: 

1.  The  petition  concerns  the 
requirements  that  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps 
be  housed  in  fireproof  structures  or 
areas,  and  that  air  currents  used  to 
ventilate  such  structuies  or  areas  be 
coursed  directly  into  the  return. 

2.  As  an  alternate  method,  petitioner 
proposes  that  air  currents,  which  are 
used  to  ventilate  transformers, 
permanent  pumps,  and  rectifiers,  be 
used  to  ventilate  active  working  places 
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in  lieu  of  being  coursed  directly  into  the 
return.  In  support  of  this  request, 
petitioner  proposes  to  install,  with 
specific  conditions,  a  low-level  carbon 
monoxide  detection  system  with 
monitors  at  speciflc  locations  in  all  belt 
entries  used  as  intake  aircourses. 

3.  Petitioner  states  that  the  proposed 
alternate  method  would  increase  the 
differential  pressure  between  the  intake 
and  return  entries,  provide  for  more 
effective  ventilation  of  the  mines,  and 
%vt11  provide  the  same  degree  of  safety 
for  the  miners  affected  as  that  afforded 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15, 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  Octot>er  4. 1984. 
Patricia  W.  Silv«y, 

Director.  Off  ice  of  Standards.  Regulations 
and  Variances. 

(FR  Doe  B4-Z7327  Hied  10-lS-M.  8:45  imj 
MLUNQ  CODE  4Sie-49-M 


(Oockat  No.  M-S4-17S-C] 

Wolf-Creek  CoWeriee  Co.;  Petition  for 
ModHlcation  of  AppNcatlon  of 
Mandatory  Safety  Standard 

Wolf-Creek  Collieries  Company,  P.O. 
Box  179,  Lovely,  Kentucky  41231  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.902  (low-  and  medium- 
voltage  ground  check  monitor  circuits) 
to  iU  No.  4 Mine  (ID-  No.  15-04020) 
located  in  Martin  County,  Kentucky.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follow: 

1.  The  petition  concerns  the 
requirement  that  low-  and  medium- 
voltage  resistance  grounded  systems 
include  a  fail-safe  ground  check  circuit 
to  assure  continuity  which  ground  check 
circuit  shall  cause  the  circuit  breaker  to 
open  when  either  the  ground  or  pilot 
check  wire  is  broken. 

2.  The  mine  has  been  plagued  by 
frequent  power  outages  and  a  generally 
inconsistent  power  supply  from  the 
power  company.  With  the  use  of 
undervoltage  release  breakers  to  meet 
the  requriements  of  fail-safe  ground 


monitoring,  it  is  necessary  after  each 
power  outage  for  a  person  to  travel  to 
each  belt  drive  and  reset  the  U.V.R. 
breakers  before  the  belts  can  start  and 
production  can  resume.  Petitioner  states 
that  this  procedure  can  be  a  safety 
problem  because  when  the  power  blinks 
and  comes  back  on.  people  are  "dashing 
about  madly"  to  get  to  the  belt  drives 
and  put  the  breakers  in.  A  sense  of 
urgency  often  causes  these  people  to 
take  hasty,  unplanned  actions  which  can 
jeopardize  the  miners'  safety. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  contractors  to  obtain  the 
same  protection  on  belt  starting 
equipment.  Belt  power  contractors  will 
be  built  into  or  permanently  affixed  to 
the  transformer  enclosure,  properly 
separated  and  isolated  from  the  other 
compnents  of  the  unit.  Ground 
continuity  will  be  monitored  at  all  times 
with  an  approved-type  monitor.  Upon 
loss  of  ground  or  pilot  wire,  the  monitor 
would  drop  out  all  contractors  that 
provide  power  to  the  drive  unit  and  all 
related  equipment. 

4.  In  addition  to  the  grounding 
conductors  in  the  cables,  an  exterior 
ground  conductor  will  be  run  of  copper 
wire  properly  sized  to  meet  the 
requirements  of  30  CFR  75.701-4  and 
visible  along  the  entire  length.  This 
exterior  ground  will  be  protected  and 
solidly  connected  to  the  frame  of  all  belt 
drive  equipment  receiving  power  from 
the  transformer.  All  affected  personnel 
will  be  trained  in  the  circuit  plans  used 
at  these  locations,  and  covered  in  all 
electrical  retraining  classes  with  records 
kept  and  available  for  inspection.  Under 
voltage  release  required  by  30  CFR 
75.900  will  be  obtained  by  the  electrical 
nature  of  contractors  and  relays,  which 
drop  out  at  40  to  50  percent  of  the  rated 
coil  voltage.  Prior  to  each  startup,  an 
audible  alarm  will  be  sounded  for  30 
seconds  that  can  be  heard  the  full  length 
of  the  conveyor.  All  start-up  horns  and 
all  control  voltage  will  be  12  volts  DC. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15, 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


Dated:  October  4, 1984. 
PatricU  W.  SUvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  M-Z7310  Filed  10-t5-M.  8:45  am] 
MLUNG  COOC  4C10-43-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

Agency:  National  Endowment  for  the 
Humanities. 

Action:  Notice  of  Meetings. 

Summary:  Pursuant  to  the  provisions 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
1100  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20506: 

1.  Date:  November  1-2, 1984. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  the 
Humanities  Projects  in  Media,  Division 
of  General  Programs,  for  projects 
beginning  after  April  1, 1985. 

2.  Date:  November  5, 1984. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  to  the  Research 
Translations  Program:  Germanic  Panel, 
Division  of  Research  Programs,  for 
projects  beginning  after  April  1, 1985. 

3.  Date:  November  13, 1984. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  to  the  Research 
Translations  Program:  Classics  Panel, 
Division  of  Research  Programs,  for 
projects  beginning  after  April  1, 1985. 

4.  Date:  November  15-16, 1984. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  to  the 
Humanities  Ph-ojects  in  Media.  Division 
of  General  Programs,  for  projects 
beginning  after  April  1, 1985. 

5.  Date:  November  16. 1984. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  316. 

Program:  This  meeting  will  review 
applications  submitted  to  the  Research 
*  Resources  Program:  Music  Panel. 
Division  of  Research  Programs,  for 
projects  beginning  after  April  1, 1985. 

The  proposed  meetings  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  of 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
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Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6) 
and  (g)(B)  of  sections  552b  of  Title  5. 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  78&-0322. 
Stephen  |.  McCleary, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  84-27296  Filad  10-lS-M:  8:45  un] 
BILUNG  COOe  TSSt-OI-H 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  For  integrative  Neural 
Systems  Program;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Integrative 
Neural  Systems  Program. 

Date  and  Time:  November  1  and  2, 1984: 
9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  628  on  November  1,  and  Room 
643  on  November  2, 1984.  National  Science 
Foundation,  1800  G.  St.,  N.W.,  Washington. 
DC. 

Type  of  Meeting:  Open  11 /l — 9M  a.m.  to 
10:00  a.m.  Closed — remainder  of  scheduled 
time. 

Contact  Person:  Dr.  Kenneth  Surrey, 
Program  Director,  Integrative  Neural  Systems 
Program,  Room  320,  National  Science 
Foundation,  Washington,  D.C.  20550, 
Telephone  (202)  357-7471. 

Summary  Minutes:  May  be  addressed  from 
the  Contact  Person  at  the  above  stated 
address. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  integrative  neural  systems. 

Agenda:  Open — General  discussion  of  the 
current  status  and  future  plana  of  the 


Integrative  Neural  Systems  Program. 
Closed — To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  natiuv,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  ORicer  pursuant  to  provisions 
of  section  10(d]  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  )uly 
6,1979. 

M.  Rebecca  Winkler, 

Committee  Management  Official. 
October  11, 1984 

|FR  Doc.  84-27285  Filed  10-15-84:  8:45  am) 
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Advisory  Panel  for  Linguistics; 
IMeeting 

In  accordance  with  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Linguistics. 

Date  and  Time:  November  1  and  2, 1984; 
9:00  A.M.  to  5:00  P.M.  each  day. 

Place:  National  Science  Foundation,  1800  G 
Street.  N.W.,  Room  523,  Washington,  D.C. 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Paul  G.  Chapin, 
Program  Director,  Linguistics  Program,  Room 
320.  National  Science  Foundation, 
Washington,  D.C.  20550  (202)  357-7696. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  linguistics. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  natiu«,  including  technical 
information,  Hnancial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c],  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officei*  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  OfRcer  was 
delegated  the  authority  to  make  such 


determinations  by  the  Director,  NSF,  on  July 
6.1979. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 
October  11. 1984. 

|FR  Doc  27287  Piled  10-15-84:  8:45  am] 
MLUMQ  CODE  75SS-01-M 


Advisory  Committee  for  Ocean 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Name:  Advisory  Committee  for  Ocean 
Sciences  (ACOS) 

Date  and  Time:  November  1  and  2, 1984 — 
9:00  A.M.  to  5:00  P.M.  each  day 

Place:  Room  351,  National  Academy  of 
Science  21  st  &  Pennsylvania  Avenue,  NW, 
Washington.  DC 

Type  of  Meeting:  Open 

Contact  Person:  Dr.  M.  Grant  Gross,       * 
Director,  Division  of  Ocean  Sciences  Room 
609,  National  Science  Foundation 
Washington.  DC  20550,  Telephone  (202)  357- 
9639 

Summary  Minutes:  May  be  obtained  from 
the  Contact  Person 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning 
occanographic  research  and  its  support  by 
the  NSF  Division  of  Ocean  Sciences 

Agenda 

1  November 
9:00  A.M. 

I — Opening  Remarks  and  General 

Introductions 
n — Adoption  of  the  Agenda 
III — Approval  of  Minutes  from  ACOS 

Meeting  May  21-22, 1984 
IV— Update  of  the  FY-85  Budget 
V— Status  Reports  by  OCE  Staff 
VI — Presentation  and  Discussion  of  Activities 

of  Other  Agencies  and  Organizations 

12:00-1:00  Lunch 

VII — Ocean  Engineering:  Needs  in  Ocean 
Science  Research 

VIII — Regional-National  Facilities  and 

Infrastructure:  Status  and  Requirements 

IX — Discussion  and  Update  of  Events  and 
Current  Status  of  ACOS  Report— "The 
Emergence  of  a  Unified  Ocean  Science: 
Directions  for  Progress  and  Quantum 
Growth  in  the  Next  Decade,  and  the  Role 
for  NSF' 

X — Status  Reports  and  Discussion  of  New 
Directions  in  Ocean  Sciences 

XI — Strategy  for  Discussion  Items  on 
November  2, 1984 

5:00  P.M.  Adjourn  for  the  Day 

Friday,  2  November 

9:00  A.M. 

XII — Further  Discussion  of  the  Advisory 
Committee's  Report 
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Xm — Furtktr  Diacuanon  oo  New  Directioiu 
in  Ocean  Sdencea 

12<X>— liX)  P.M.  Lunch 

1:00 

XIV — Diractor'i  Remarks  (Schedule 

Permitting) 
XV — Further  Discussion  on  Items  XII  and 

xm.  as  Necessary 
XVI — Program  Oversight  Review  of  OCE 

ActivitiA 
XVn — Determine  Dates  for  Spring  Meeting 
XVm— Other  Business 

4.-00  Adioum 
M.  labMca  WaUar. 
Committae  Manogement  Officer. 
October  11. 1M4. 

(FR  Due  •*-272SB  FUwl  10-I»-M.  8  «S  am| 


Advisory 


hi  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  National  Science  Foundation 
annouaces  the  following  meeting: 

Name:  Materials  Research  Advisory 
CoMdnittec. 

Place:  Rooms  54a  543.  642.  National 
SciaKe  FoMdatian.  1800  "G"  Street  NW. 
Washington.  DC  20550. 

Date:  Thuraday,  November  1:  Friday. 
Nov(  •  ber  2;  and  Saturday.  November  3. 
1984. 

Tlwe:  9H0  ajB. — 5:00  p.m..  those  days. 

Type  of  Meeting: 
Part  Open — November  1,  9-1  (Open); 

November  1. 1-5  (Closed) 
Part  Open — November  2.  9-1  (Open); 

Noveml>er  2. 1-5  (Closed) 
Part  Open— Nowaaabar  3.  9-1  (Closed): 
Noveml>er  3. 1-5  (Open) 

Contact  Penan:  Or.  Lewis  H.  Nosanow. 
Director,  Diviaioa  of  Materials  Reaearch. 
Room  406,  National  Science  Fotindation. 
Washingtoa  DC  20SSa  Telephone;  (202)  357- 
9794. 

SuMtnuy  Minute*:  May  be  obtained  from 
the  Contact  Paraan.  Dr.  Lewis  H.  Nosanow.  at 
the  alwve  stated  address. 

Purpose  of  Committee:  To  provide  and 
recoM*  nrtatinns  concerning  support  of 
materials  research. 


Thunday.  November  1.  1984—8:00 am.  to 
5.-00pjn. 

ftflO  a.m. — introductory  remarks,  overviews 
of  the  NSF.  the  Mathematical  and 
I%y8ical  Sciences  Directorate,  and  the 
Division  of  Materials  Research  (DMR) 

10:30  a.m.— Orerriewa  of  the  Metallurgy, 
Ceramics  and  Bectronic  Materials,  and 

12:00  noon — Lunch 

1:00  p.m. — Overai^  review  of  the 

Metallurgy.  Ceramics  and  Electronic 

Materials,  and  Polymers  Programs. 

Review  and  comparison  of  declined 

propoaaU  (aad  supporting 

documentation)  with  successful  awards 


including  review  of  peer  review  and 
other  privileged  materials. 
5.00  p.m. — Adjourn 

Friday.  November  2.  1984— 9M)  a.m.  to  5.i» 
p.m. 

OM)  ajn. — Convene 

9;15  aaL — Overview  NSF  activities  which 
impact  DMR  such  as  the  OfTice  of 
Advaaoed  ScientiAc  Computing,  the 
Presidential  Young  Investigator  Awards. 
Engineering  Research  Centers. 

12:00  noon — Lunch 

1:00  p.m. — Oversight  Review  (Continued) 

5:00  p  m. — Adjourn 

Saturday,  November  3.  1904— y:00  a.m.  to  5:00 
p.m. 

9:00  a.m. — Convene 

9:15  a.m. — Oversight  Review  (Continued) 

12:00  noon — Lunch 

1:00  p.m. — Concluding  Discussiun 

5:00  p.m. — Adjourn 

Reasons  for  Closing:  The  Committee  will 
be  reviewing  grants  and  declinations  which 
contain  the  names  of  applicants,  institutions 
and  principal  investigators  and  privileged 
information  contained  in  declined  proposals. 
This  session  will  also  Include  a  review  of  the 
peer  review  documentation  pertaining  to  the 
applicants.  Thes  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552hl(:|. 
Cavemmeat  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Commiilee 
Management  Officer  pursuant  to  provisiuns 
of  section  10  (d)  of  Pub.  L  92-463.  The 
Committee  Management  OfPicer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  Jul) 
6,  1979. 

M.  RebMxa  Winklw, 

Committee  Management  Officer 
October  11. 1984. 
ini  Doc  m-zrtK  ni«d  10-is-M  s:«s  ami 
aiujMQ  cow  ^WB^■e^-m 


NUCLEAR  REGULATORY 
COMMISSION 

[Dockal  No*.  50-348  and  SO-344] 

Alattama  Pow«r  Co.;  Envtronmental 
As*«ssm«nt  and  Finding  of  No 
Significant  lm(»act 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Footnote  d-2(c) 
of  Appendix  A  to  10  CFR  Part  20  to 
Alabama  Power  Company  (the  licensee), 
for  the  Joseph  M.  Farley  Nuclear  Plant. 
Unit  Nos.  1  and  2,  located  near  the  City 
of  Dothan,  Alabama. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
exemption  would  relax  the  requirement 
in  Footnote  d-2(c)  fo  Appendix  A  to  10 
CFR  Part  20  which  sUtes,  "No 
allowance  is  to  be  made  for  the  use  of 


sorbents  agaiast  radioactive  gases  or 
vapor."  The  exemption  would  allow  the 
use  of  a  radioiodine  protection  factor  of 
50  for  certain  respiratory  protection 
canisters  used  by  workers  at  Alabama 
Power  Company's  Farley  1  &  2  facilities. 
The  staffs  technical  evaluation  of  this 
request  will  be  published  in  a  safety 
evaluation  for  the  use  of  a  radioiodine 
protection  factor  for  GMR-1  Canisters. 

The  exemption  is  responsive  to  the 
licenee's  application  for  exemption  date 
January  13. 1984.  as  supplemented  by 
letters  dated  Febraury  10  and  13,  March 
5.  and  May  8, 1984. 

The  need  for  the  Proposed  Action:  The 
proposed  exemption  is  needed  because 
the  features  described  in  the  licensee's 
request  are  potential  means  to  reduce 
occupational  exposure  to  radiation  for 
some  tasks  at  the  Farley  facilities. 

Environmental  Impacts  of  the 
Proposed  Action:  The  proposed 
exemption  will  most  likely  reduce  the 
work  effort  and  occupational  exposure 
for  some  tasks  at  the  Farley  facilities. 
As  stated  in  the  staffs  preliminary 
Safety  Evaluation  Report: 

The  utilization  of  air  purifying  respirators 
in  lieu  of  air-supplied  or  self-contained 
ripparatuses.  where  possible,  can  result  in 
personrem  reductions  of  from  25%  to  50%  for 
several  major  tasks.  The  light  weight,  less 
cumbersome  air  punfying  respirators  (i.e., 
GMR-I  canisters)  provide  increased  comfort 
and  mobility  in  most  cases,  resulting  in 
increased  worker  efTiciency  and  decreased 
time  on-the-job.  The  licensee  has  provided  a 
task  analysis  which  shows  that  the  use  of 
GMR-1  casnisters  at  Farley  would  result  in 
significant  dose  saving  and  would  be  an 
effective  ALARA  ("a  low  as  is  reasonably 
achievable")  measure. 

With  regard  to  potential  radiological 
impacts  to  the  general  public,  the 
proposed  exemption  involves  features 
located  entirely  within  the  reslicted  area 
as  defined  in  10  CFR  Part  20.  It  does  rot 
effect  radiological  plant  effluents  and 
has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radmlogical 
environmental  impacts  assuciatnd  with 
the  proposed  exemption. 

Alternative  Use  of  Resources:  This 
action  involves  no  use  of  resources  not 
previously  considered  in  the  Final 
Enviromental  Statement  (construction 
permit  and  operating  license]  for  the 
Joseph  M.  Farley  Nuclear  Plant,  Unit 
Nos.  1  and  2. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  EBviewed  the  licensee's 
request  and  consulted  with  an  NRC 
contractor  at  Los  Alamos  National 
Laboratory. 
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Findings  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  foregoing  inviromental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
signiHcant  effect  on  the  quahty  of  the 
human  envoimment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  the 
exemption  dated  January  13, 1984,  and 
supplements  dated  Feburary  10,  and  13, 
March  5  and  May  8, 1984,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  DC. 
and  at  the  local  public  document  room 
at  212  Burdeshaw  Street,  Oothan, 
Alabama  36301. 

Dated  at  Bethesda,  Maryland  this  2d  day  of 
October  1984. 

For  the  Nuclear  Regulatory  Commission. 
Dairell  G.  Eissnhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Regulations. 

(FR  Doc  e«-272M  Filed  10-15-84;  8:46  am) 
BILUNO  COOC  7(M>-01-« 

[Oockat  No.  50-395] 

Soutti  Carolina  Electric  and  Gaa  Co. 
and  South  Carolina  Put)ilc  Service 
Authority;  Environmental  Aaeeeament 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  is 
considering  issuance  of  relief  from  the 
requirements  of  Section  XI  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  as 
allowed  by  10  CFR  50.55a  to  South 
Carolina  Electric  &  Gas  Company  and 
South  Carolina  Public  Service  Authority, 
for  the  Virgil  C.  Summer  Nuclear 
Station,  Unit  1  located  in  Fairfield 
County,  South  Carolina. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
proposed  action  would  provide  relief 
from  hydrostatic  testing  requirements  of 
the  ASME  Code/Section  XI  for  a  weld  at 
a  2-inch  half  coupling  in  the  feedwater 
system.  The  proposed  relief  is  in 
response  to  the  licensee's  request  for 
relief  dated  August  1, 1984. 

The  Need  for  the  Proposed  Action: 
The  weld  needs  to  be  cut  in  order  to 
perform  a  Hberoptics  inspection  of  the 
installed  steam  generator  preheater 
baffle.  The  proposed  relief  is  needed 
because  performing  the  hydrostatic  test 
would  be  extremely  difficult,  impractical 
and  expensive. 

Environmental  Impacts  of  the 


Proposed  Action:  The  proposed  relief 
will  provide  alternate  examinations 
such  that  there  is  adequate  assurance  of 
the  structural  integrity  of  the  component 
described  in  the  Ucensee's  request. 
Consequently,  the  probability  of  an 
accident  has  not  been  increased  and  the 
post-accident  radiological  releases  will 
not  be  greater  than  previously 
determined  nor  does  the  proposed  relief 
otherwise  affect  radiological  plant 
effluents.  Therefore,  the  Commission 
concludes  that  there  are  not  significant 
radiological  environmental  impacts 
associated  with  this  proposed  relief. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed  relief 
involves  features  located  entirely  within 
the  restricted  area  as  defined  in  10  CFR 
Part  20.  It  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  relief. 

Alternative  Use  of  Resources:  This 
action  involves  no  use  of  resources  not 
previously  considered  in  the  Final 
Environmental  Statement  for  the  Virgil 
C.  Summer  Nuclear  Station,  Unit  1. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  licensee's 
request  and  dit  not  consult  other 
agencies  or  persons. 

Findings  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  relief. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  relief 
dated  August  1, 1984,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20555,  and  at  the  Fairfield  County 
Library,  Garden  and  Washington 
Streets,  Winnsboro,  South  Carolina, 
29180. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  October  1984. 

For  the  Nuclear  Regulatory  Conunission. 

Dairell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Ooc  84-27288  Filed  10-15-84;  8:45  un] 
atLUNQ  CODE  7SWMI1-W 


[Docket  Na  50-322-OL] 

l.ong  laland  Lighting  Co.  (Shoreham 
Nudear  Power  Station,  Unit  1);  Order 
Eataliiiahing  SctteduUng  for  Remainder 
of  Dieaei  Engine  Hearing 

October  10. 1984. 

Atomic  Safety  and  Licensing  Board;  before 
Administrative  Judges:  Laurence  Brenner, 
Chairman,  Dr.  George  A.  Ferguson,  Dr.  Peter 
A.  Morris. 

The  evidentiary  hearing  in  this 
proceeding  will  be  resumed  on  October 
22, 1984,  at  10:30  am,  at  the  previously 
used  New  York  State  Court  of  Claims  in 
Hauppauge,  New  York. 

The  resumed  hearing  will  begin  with 
the  issue  of  the  diesel  engine  cylinder 
blocks,  starting  with  LILCO's  witnesses. 
After  witnesses  for  all  parties  on  that 
subject  have  testified,  the  Board  will 
hear  the  testimony  of  Suffolk  County's 
witnesses  on  the  issue  of  pistons. 

The  expected  schedule  for  the 
remaining  weeks  of  the  hearing,  as 
necesary,  will  be: 

1.  October  22  (10:30  am)— October  24 
(5:00  pm] 

2.  October  29  (10:30  am) — November  2 
(12:00  noon) 

3.  November  7  (9:00  am) — November  9 
(12:00  noon) 

If  a  further  hearing  week  is 
unexpectedly  necessary,  it  will  begin  on 
November  13,  at  10:30  am. 

As  the  parties  know,  Judge  Ferguson 
is  a  part-time  member  of  the  Atomic 
Safety  and  Licensing  Board  Panel.  Due 
to  his  teaching  schedule  and 
responsibilities  as  a  Professor  of 
Nuclear  Engineering  at  Howard 
University  in  Washington,  DC,  Judge 
Ferguson  will  be  unable  to  attend  most, 
and  perhaps  all,  of  the  evidentiary 
hearing  sessions  after  October  31.  At 
such  hearing  sessions,  the  Board  will 
preside  as  a  two  judge  panel  quonmi 
pursuant  to  10  CFR  2.271(d).  Judge 
Ferguson  will,  of  course,  read  the 
transcripts  of  the  hearing  sessions  he  is 
unable  to  attend. 

It  is  so  ordered. 

Bethesda,  Maryland,  October  10, 1984. 

For  the  Atomic  Safety  and  Licensing  Board. 
Lawrence  Branner, 
Chairman,  Adminisirative  Judge. 

[FR  Ooc  84-27280  Filed  10-15-84:  8:45  tin) 
BtLLNM  COOC  7(S0-0l-M 


/  Voi.  49.  No.  201  /  Ttwsday.  October  1%.  1964  /  Notioca 


(Dednt  No:  50-03] 

Union  Etoctrte  Co.  (Callaway  Plant.  Unit 
IfcEaaMpMen 

I 

Union  Electric  Ckunpany  (the  licenBee) 
is  tlie  holder  of  Operating  License  No. 
NPF-25  which  authorizes  operation  of 
the  Callaway  Plant  Unit  1  at  power 
levek  not  in  exoaaa  of  3411  megawatts 
thennal.  The  fadiity  i«  a  pressurized 
water  reactor  (PWR)  located  at  the 
licensee's  site  in  Callaway  County, 
Missouri.  The  Ucense  provides  among 
other  things,  that  it  is  subject  to  all  rules. 
regulations,  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

Parayaph  inj).^){ii)  of  Appendix  ]. 
10  CFR  Part  50  requires  a  full  pressure 
air  lock  test  after  each  air  lock  is  opened 
during  periods  when  containment 
inlegn^  ts  not  required.  By  letter  dated 
luiy  31. 1984.  the  licensee  requested  an 
exeaiptkn  to  Appendix  ]  which  would 
aUow  reduced  leakage  testing  of 
containment  air  locks  following  periods 
when  containment  integrity  is  not 
required  by  the  Technical 
Specificationa.  Whenever  the  plant  is  in 
cold  shutdown  (Mode  5)  or  refueling 
(Mode  6).  containment  integrity  is  not 
required.  However,  if  an  air  lock  is 
opened  during  Mode  5  and  6,  paragraph 
(IILD.2(bMii)  of  Appendix )  requires  that 
an  overall  air  lock  leakage  test  at  not 
less  than  Pa  be  conducted  prior  to  plant 
haetap  aad  ttartop  (Le.,  entering  Mode 
4).  The  existing  air  lock  doors  are  so 
designed  that  a  full  pressure,  i.e..  Pa 
(48.0  psig).  test  of  an  entire  air  lock  can 
oily  be  perfonned  after  strong  backs 
(structural  bracing)  have  been  installed 
OB  the  iuier  door.  Strong  backs  are 
needed  ainoe  the  pressure  exerted  on 
the  inner  door  during  the  test  is  in  a 
direction  opposite  to  that  of  the  accident 
pressure  direction.  Installing  strong 
backs,  performing  the  test,  and  removing 
strong  backs,  require  at  least  6  hours  per 
air  lock,  during  which  access  through 
the  air  lock  is  prohibited.  Therefore,  the 
licensee  has  requested  that  for  those  air 
locks  which  have  not  had  maintenance 
performed  on  them,  the  testing, 
requirements  of  paragraph  IIl.D.2(b)(iii) 
be  conducted  at  the  pressure  speci^ed 
in  the  Callaway  Technical 
SpecificatiOBS  (10.0  psig}  rather  than  Pa. 

If  the  periodic  &-month  test  of 
paragraph  III.D.2(b](i)  of  Appendix  ]  and 
the  teat  required  by  paragraph 
IIIJ3.2(b)(iii)  of  Appendix  ]  are  current, 
no  maintenance  has  been  performed  on 
the  air  lock,  and  the  air  lock  is  properly 
sealed,  there  aiwald  be  no  reason  to 
expect  the  air  look  to  leak  excessively 
i«st  because  it  has  been  opened  in  Mode 
5  or  Mode  6.  Accordingly,  the  staff 


concfaidea  that  the  applicant's  proposed 
approach  of  substituting  the  seal 
leakage  test  of  paragraph  IILO,2(b)(iii] 
for  the  full  pressure  test  of  paragraph 
ni.D.2.(b](ii]  of  Appendix  )  is  acceptable 
when  no  maintenace  has  been 
performed  on  an  air  lock.  Whenever 
maintenance  has  been  performed  on  an 
air  lock,  the  requirements  of  paragraph 
ni.D.2(b)(ii)  of  Appendix  )  must  still  be 
met  by  the  licensee.  Therefore,  an 
exemption  from  this  requirement  (10 
CFR  Part  50,  Appendix  J.  Paragraph 
III.D.2.(b)(ii)]  is  justified  and  acceptable 
for  Callaway  Plant  Unit  1. 

Ill 

Based  on  the  stafTs  evaluation 
findings,  conclusions,  and 
recommendations  above,  the 
Commission  has  determined  that 
pursuant  to  10  CFR  50.12(a),  the 
exemption  requested  by  the  licensee's 
letter  of  July  31, 1984,  is  authorized  by 
law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security,  and  is  otherwise  in  the  public 
interest.  The  Commission  hereby  grants 
to  the  licensees  an  exemption  from  the 
requirements  of  10  CFR  art  50,  Appendix 
),  paragraph  III.D.2(b)(ii].  Pursuant  to  10 
CFR  51.32.  the  Commission  has 
determined  that  the  issuance  of  the 
exempbon  will  have  no  significant 
impact  on  the  environment.  An 
Environaiental  Assessment  and  Finding 
of  No  Significant  Impact  was  Noticed  in 
the  Federal  Register  on  September  17, 
1984  (46  FR  96460]. 

Thii  Exemption  is  effective  upon  issuance. 
For  the  Nuclear  Regulatory  Commisaion. 
Dated  at  Betheada.  Maryland  this  5th  day 
of  October  19ft4 

DarwM  C.  Eisenhut 

Director.  Diviuofi  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

{FR  Dnc  Si-ZTZSr  Filed  10-lV.M.  k«6  ami 
■LLMQCOOf  nao-st-M 

[Docaal  No.  40-38291 

Wyoming  Fuol  Co.;  Final  Finding  of  no 
Slgnlfcant  Impact  Regarding  laauanca 
of  Source  and  Byproduct  Matarial 
UcwMO  SUA-1441  for  Operation  of 
Crow  Butto  Rosoarch  and 
Devolopmont  Inaitu  Project  In  Dawea 
County,  NE 

Agency:  U.S.  Nuclear  Regulatory 
Commission. 

Action:  Notice  of  Finding  of  No 
Significant  Impact. 

(1)  Proposed  Action. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is  issuing 
Source  and  Byproduct  Material  License 
SUA-1441  authorizing  Wyoming  Fuel 


Company  to  perform  resear(±  and 
development  scale  uranium  insitu  leach 
activities  at  their  Crow  Butte  Project 
Site  located  in  Dawes  County, 
Nebraska. 

(2)  Reasons  for  Finding  of  No 
Significant  Inpact 

The  Commission's  Uranium  Recovery 
Field  Office  has  prepared  an 
Environmental  Assessment  for  the 
proposed  action.  Based  on  this 
assessment,  the  Commission  has 
determined  that  an  Environmental 
Impact  Statement  for  this  particular 
action  is  not  warranted. 

The  Environmental  Assessment 
performed  by  the  Commission's  staff 
evaluated  potential  impacts  on  surface 
and  groimd  waters  due  to  excursions, 
evaporation  pond  seepage  and/or  spills, 
ground-water  restoration  and  surface 
discharges  of  treated  effluents. 
Additionally,  the  assessment  evaluation 
potential  impacts  on-site  and  off-site 
due  to  radiological  releases  which  may 
occur  during  the  course  of  the  proposed 
operations.  Documents  used  in 
preparing  the  assessment  included 
Licensee's  submittals  of  Federal  11, 
1983,  July  18, 1983,  August  1983,  October 
1983,  October  27, 1983  and  April  16, 
1984;  U.S.  NRC  Regulations  and 
Regulatory  Guides,  and  professional 
publications.  In  addition,  the  NRC  staff 
conducted  a  site  visit  on  July  7, 1983. 

Based  on  these  evaluations,  the 
Commission's  staff  has  determined  that 
the  proposed  operations  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Specific  reasons 
for  making  this  determination  are  as 
follows: 

(a)  Ground-water  control  and 
monitoring  is  sufficient  for  detecting 
either  vertical  or  horizontal  excursions. 

(b)  The  evaporation  ponds  are  lined  to 
prevent  leakage  of  waste  solutions  into 
the  subsurface.  Additionally,  the  leak 
detection  system  l>eneath  the  liner 
should  detect  any  leakage  which  may 
occur  to  assure  that  corrective  ac^on  is 
promptly  taken. 

(c)  Radiological  releases  from  the 
proposed  operations  will  be  small  and 
closely  monitored  to  detect  potential 
problems. 

(d)  Radioactive  wastes  will  be 
disposed  of  at  a  licensed  radioactive 
waste  disposal  site,  and 

(e)  The  proposed  restoration  and 
reclamation  plans  should  be  sufficient  to 
return  affected  land  and  ground  water  to 
its  pre-mining  conditions.  On  a 
parameter-by-perameter  basis,  ground- 
water quality  will  be  returned  to  as 
close  to  original  quality  as  is  reasonably 
achievable. 
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This  funding,  together  with  the 
environmentaTaBsesament  aettiog  forth 
the  basis  for  the  finding  is  available  for 
public  inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
O^ice  at  730  Simms  Street  Suite  loa 
Golden,  Colorado,  and  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington.  D.C. 

Dated  at  Denver,  Colorado,  tliis  3rd  day  of 
October.  1964. 

For  the  Nuclear  Regulatory  Commiision. 
Edward  F.  Hawkins, 

Chief.  Licensing  Branch  1.  Uranium  Racovtry 
Field  Office.  Region  IV. 

Sununary 

This  Environmental  Assessment  was 
prepared  by  the  staff  of  the  U.S.  Nuclear 
R^ulatory  Commission  (NRC)  and 
issued  by  the  Commission's  Uranium 
Recovery  Field  Office,  Region  IV. 

1.  This  action  is  administrative. 

2.  The  proposed  action  is  the  issuance 
of  Source  Material  and  Byproduct 
Material  License  SUA-1441  to  Wyoming 
Fuel  Company  (WFC)  for 
implementation  of  Crow  Butte  In  Situ 
Leach  Research  and  Development 
Project  Docket  No.  40-8829,  in 
accordance  with  the  company's 
statement  in  its  application  and 
accompanying  environmental  report. 

The  proposed  project  consists  (rf 
solution  extraction  (in  situ  leaching) 
operations  involving  uranium  ore 
deposits  within  the  Wyoming  Fuel 
Company,  Crow  Butte  ISL  Project  site  in 
Dawes  County,  Nebraska.  Research  and 
development  activities  will  include  a  100 
gallons  per  minute  (gpm)  process  plant 
tM-o  small  evaporation  ponds  and  two 
(5)  five-spot  wellfield  patterns  within  .83 
acres  (.34  hectares)  for  the  requested 
authorization.  The  project  has  an 
estimated  lifetime  of  about  24  to  48 
months  for  extraction  and  restoration 
operations. 

3.  Summary  of  environmental  impacts 
and  adverse  effects: 

a.  The  site  has  historically  been  used 
for  livestock  grazing.  The  RftD  solution 
extraction  project  will  encompass 
approximately  6.7  acres  (2.7  hectares)  on 
the  land  surface  with  less  than  1  acre 
(.42  hectares)  subject  to  intense  activity. 
Less  than  1  acre  of  ground  water  will  be 
involved  in  the  operation.  All  disturbed 
surface  areas  will  be  reclaimed  and 
returned  to  a  condition  suitable  for  their 
original  use,  livestock  grazing. 

b.  The  long-term  effects  of  the 
research  and  development  project  on 
ground-water  use  are  expected  to  be 
minimal.  Ground  water  in  the  ore  zone 


within  the  immediate  area  of  the  well 
pattern  is  expected  to  tenqiorarily 
contain  hicreased  concentrations  of 
rachoactive  and  toxic  elements  during 
the  operation  of  all  wellfields.  The 
restoration  goal  will  be  to  return  this 
water  baseline  conditions  on  an 
indicator-by-indicator  basis.  Surface 
water  will  not  be  affected  by  normal 
operations. 

c.  There  are  no  discharges  of  liquid 
effluents  from  the  Crow  Butte  ISL 
Project  site  authorized  by  the  proposed 
license.  Atmospheric  effluents  are 
expected  to  be  within  acceptable  limits, 
and  the  effects  will  be  insignificant. 

4.  The  action  that  the  Commission  is 
considering  is  the  issuance  of  a  source 
material  license  pursuant  to  Titie  10, 
Code  of  Federal  Regulations,  Part  40. 
The  alternatives  available  are  to  issue 
the  license,  with  the  appropriate 
conditions  or  to  deny  the  application 
and  not  issue  the  license.  The  selection 
of  either  alternative  is  based  on  a 
consideration  of  a  number  of  factors 
related  to  protection  of  health,  safety, 
and  the  environment 

5.  This  Environmental  Assessment 
will  be  made  available  to  the  public  and 
to  government  agencies  in  October  1984. 

6.  From  the  analyses  and  evaluations 
made  in  this  appraisal,  it  is  proposed 
that  if  a  source  material  license  is 
issued,  it  contain  the  following 
conditions: 

(l)'Authorized  Place  of  Use:  NV^SEV*, 
Section  19,  T31N,  R51W.  Dawes  County, 
Nebraska,  approximately  4.5  road  miles 
(7.3  Km)  southeast  of  Crawford  and  70 
road  miles  (112.7  Km)  north  of 
Scottsbluff. 

(2)  Authorized  Use:  For  uranium 
recovery  from  pregnant  Uxiviant  in 
accordance  with  statements, 
representations,  and  conditions 
contained  in  the  licensee's  February  11, 
1983  Report,  enclosed  with  License 
Application  Form  NRC-2,  Sections  2.1, 
3.1,  3.2.  3.3,  5.1-5.6,  5.7,  and  6.0.  and  in 
supplements  dated  July  12, 1983,  August 
1983,  October  1983,  October  27, 1963  and 
April  16, 1984.  Wherever  the  word  "will" 
is  used  in  the  licensee's  submittals,  it 
shall  denote  a  requirement 
Notwithstanding  the  above,  the 
following  conditions  shall  override  any 
conflicting  statements  contained  in  the 
licensee's  application  and  supplements. 

(3)  Variation  from  the  sodium 
bicarbonate-carbonate  leach  solution 
with  either  hydrogen  peroxide  or  oxygen 
added  as  proposed  by  the  licensee  is 
prohibited. 

(4)  The  baseline  water  quality  data 
submitted  by  the  licensee  to  the  NRC 
and  shown  in  Appendix  A  of  this 


Environmental  Aasesament  shall  be 
used  to  establish  upper  control  limits 
and  restoration  criteria.  Additional 
preoperational  data  is  needed  to  obtain 
a  minimum  of  three  (3)  samples  for 
baseline  determination  in  monitoring 
wells  PM-2,  3,  5, 6,  9. 10.  and  11,  and  all 
proposed  production  wells  in  wellfield 
No.  1  and  No.  2  with  exception  of  PT-2, 
7.  8,  and  9.  These  wells  shall  be  sampled 
and  analyzed  for  the  chemical  indicators 
given  in  Appendix  A-lA  of  this  EA.  The 
results  shall  be  provided  to  the  USNRC, 
Uranium  Recovery  Field  Office,  as  an 
attachment  to  the  proposed  UCL's 
required  in  License  Condition  (8). 

(5)  The  NRC  has  reviewed  and 
approved  the  license's  preliminary 
restoration  plan  as  discussed  in  Section 
6.1  of  their  February  11, 1983  Source^ 
Material  License  application.  At  least 
ninety  (90)  days  prior  to  termination  of 
mining  activities,  the  licensee  shall 
submit  the  specific  plan  for  ground- 
water quaUty  restoration  at  the  test  site 
including  a  description  of  restoration 
methods,  a  list  of  water  quality 
indicators  for  which  the  composite 
restoration  stream  and  represenative 
injection  and  recovery  well  water 
samples  are  to  be  analyzed  and 
projected  schedule  of  activity.  The 
licensee  shall  notify  the  NRC  within 
thirty  (30)  days  of  any  subsequent 
changes  in  he  restoration  method. 
Injection  of  additional  chemical  agents 
is  prohibited. 

Restoration  of  the  production  aquifer 
ground  water  and  any  other  ground 
waters  that  may  be  affected  by  mining 
operations  shall  be  initiated  within  sixty 
(60)  days  after  solution  mining 
operations  have  been  terminated.  The 
goal  of  restoration  shall  be  to  return  the 
ground-water  quaUty,  on  an  indicator- 
by-indicator  basis,  to  baseline  for  each 
monitoring,  injection  and  recovery  well. 
The  licensee  shall  provide  written 
notification  to  NRC,  Uranium  Recovery 
Field  Office,  that  restoration  activitiea 
are  being  initiated. 

During  restoration  operations,  the 
licensee  shall  sample  and  analyze  thb 
composite  restoration  stream  every 
other  week.  Sampling  and  analysis  of 
representative  injection  or  recovery 
wells  in  the  wellfields  shall  be  done  on  a 
monthly  basis  to  monitor  differences  in 
the  restoration  progress  within  the 
wellfield.  Sampling  and  analysis  of  all, 
monitor  wells  shall  continue  on  a 
routime  operational  basis  as  defined  in 
Condition  (7). 

(6)  The  post-restoration  monitoring 
plan  shall  consist  of  water  sampling  and 


40514 


Federal  RegUter  /  Vol.  49.  No.  201  /  Tuesday.  October  16.  1984  /  Notices 


analysis  of  all  production  wells,  as  well 
as  any  monitor  wells  a^ected  by  mining 
operations,  for  the  full  suite  of  baseline 
indiators  as  shown  in  Appendix  A-lA 
of  this  EA  on  a  monthly  basis  for  a 
minimum  of  six  months  to  document 
stabilization  of  the  ground  wafer 
quality. 

(7)  Monitor  wells  PM-1.  2.  3.  4.  5.  fi,  7, 
8,  9, 10,  and  11  shall  be  used  for  ground 
water  quality  monitoring  during  solution 
mining  operations  and  during  ground- 
water restoration.  The  NRC  shall  require 
that  the  excursion  indicators  for  these 
wells  include  the  following:  chloride. 
conductivity,  sulfate,  alkalinify  and 
sodium.  These  wells  shall  be  sampled 
and  analyzed  for  the  excursion 
indicators  biweekly.  Water  level 
elevations  in  these  wells  shall  also  be 
measured,  prior  to  sampling,  once  every 
two  (2)  weeks.  Once  per  quarter,  a  set  of 
samples  from  all  monitor  wells. 
including  the  private  wells  within  one 
(1)  km  of  the  restricted  area  boundary, 
shall  be  analyzed  for  the  full  suite  of 
baseline  indicators  as  shown  in 
Appendix  A-lA  of  this  EA.  results  shall 
be  reported  graphically  and  in  tabular 
form  in  the  quarterly  reports  required  in 
Condition  (23). 

(8)  Upper  Control  Limit  (UCL)  criteria 
to  be  applied  to  monitor  wells  to 
determine  when  action  must  be  taken  to  . 
control  excursions  suring  mining  shall 

be  based  upon  the  premining  baseline 
water  quality  data  collection  outlined  in 
Condition  (4).  Proposed  upper  control 
limits  for  the  excursion  indicators  listed 
in  Condition  (7)  shall  be  submitted  to 
the  NRC  prior  to  injection  of  lixiviant. 
NRC  approval  of  the  UCL's  shall  be  in 
the  form  of  a  license  amendment.  The 
upper  control  limit  for  each  excursion 
indicator  shall  be  deHned,  on  a  well-by- 
well  basis,  as  the  maximum 
representative  baseline  water  quality 
value  plus  20%. 

If  two  UCL  values  are  exceeded  in  a 
well,  or  if  one  UCL  value  is  exceeded  by 
20%  of  the  UCL,  the  licensee  shall  take 
another  water  sample  within  twenty- 
four  (24)  hours  and  analyze  it  for  at  least 
the  five  (5)  excursion  indicators  listed  in 
Condition  (7)  above.  If  the  second 
sample  does  not  indicate  violation  of  the 
UCL's,  a  third  sample  shall  be  taken 
within  fourty-eight  (48)  hours  from  the 
first  sample.  If  neither  the  second  or 
third  sample  indicate  violation  of  the 
UCL's,  the  first  sample  shall  be 
considered  in  error.  If  the  second  or 
third  sample  indicates  a  violation  of  the 
UCL's,  the  well  in  question  shall  be 
placed  in  excursion  status.  An  excursion 
is  confirmed  if  two  or  more  UCL  values 
are  exceeded  or  if  one  UCL  value  is 
exceeded  by  20%  of  the  UCL  or  more. 


Corrective  action  to  mitigate  the 
situation  shall  be  initiated  by  the 
licensee  when  an  excursion  is  confirmed 
and  the  NRC  shall  be  notified  by 
telephone  within  twenty-four  (24)  hours 
and  within  five  (5)  days  in  writing  from 
the  time  the  confirmation  sample  was 
taken.  Corrective  actions  shall  be 
maintained  until  the  excursion  is 
concluded.  In  addition  to  corrective 
actions,  monitoring  shall  be  intensified; 
sampling  frequency  and  analysis  of 
excursion  satus  wells  shall  be  at  least 
once  every  seven  (7)  ays  for  the  five  (5) 
indicators  listed  in  Condition  (7)  above, 
as  long  as  those  wells  are  on  excursion 
status.  An  excursion  is  considered 
concluded  when  the  concentrations  of 
excursion  indicators  are  below  the 
concentation  levels  defining  an 
excursion  for  three  (3)  consecutive  one- 
week  samples. 

If  corrective  actions  have  not  been 
effective  within  sixty  (6)  days  of 
excursion  confirmation,  the  injection  of 
lixiviant  shall  be  terminated  in  the 
wellfield  on  excursion.  Resumption  of 
injection  at  the  wellfield  shall  require 
NRC  approval  in  the  form  of  a  license 
amendment. 

(9)  A  formal  report  of  events 
describing  the  corrective  actions  taken 
and  detailed  graphs  and  tables  of  all 
sample  analyses  shall  be  maintained 
during  excursions  as  described  in 
Condition  (8)  above  to  document  actions 
and  the  ensuing  results.  This  report 
along  with  pre-excursion  and  post- 
excursion  data  obtained  from  the 
analysis  of  at  least  two  separate 
samples  taken  before  and  after  an 
excursion,  shall  be  submitted  to  the 
NRC  as  part  of  the  routine  quarterly 
reports  required  in  Condition  (23). 

(10)  Baseline  water  level  elevations 
for  each  monitor  well  shall  be  defined 
and  submitted  to  the  NRC  prior  to 
injection  of  lixiviant.  In  addition,  prior 
to  injection  of  lixiviant  in  the  wellfields. 
the  applicant  shall  circulate  ground 
water  through  the  system  to  stabilize 
water  levels.  The  licensee  will  provide 
for  NRC  approval,  sufficient  data  to 
show  water  levels  have  been  stabilized. 
Upon  NRC  approval  of  water  level 
stabilization  the  licensee  will  monitor 
water  levels  in  the  monitoring  wells 
prior  to  sampling  in  accordance  with 
License  Condition  (7). 

Net  flow  rates  for  the  wellfields  shall 
be  recorded  whenever  monitor  well 
water  levels  are  measured:  barometric 
pressure  at  the  site  or  vicinity  and  its 
effect  on  water  levels  shall  slso  be 
recorded.  Hydrologic  monitoring  shall 
continue  as  described  in  this  condition 
until  restoration  of  the  ore  zone  begins. 
An  evaluation  of  the  net  flow  balance. 


along  with  water  level  data,  in  graphical 
and  tabular  form,  shall  be  submitted  in  a 
separate  section  of  each  quarterly 
report,  as  described  in  Condition  (23) 
below,  until  the  monitoring  is 
discontinued. 

(11)  The  site  of  the  waste  storage 
ponds  shall  be  that  site  investigated  in 
the  report  entitled,  "Soils  Engineering 
Report,  Wyoming  Fuel  Company.  Crow 
Butte  Project,  Pilot  Test  Pond  Area,"  by 
Fisher,  Harden  and  Fisher,  dated 
December  1982. 

(12)  The  licensee  shall  construct, 
operate  and  maintain  the  waste  pond 
system  in  accordance  with  the 
statements,  drawings,  conclusions, 
specifications  and  recommendations  in 
the  licensee's  October  1983  response  to 
questions  on  Section  4.2  of  their  license 
application.  Any  waste  disposal 
technique  other  than  the  waste  storage 
ponds,  as  described  above,  will  require 
prior  NRC  approval  by  license 
amendment. 

(13)  The  licensee  shall  notify  the 
Uranium  Recovery  Field  Office,  USNRC. 
Denver,  Colorado,  at  least  three  (3) 
weeks  prior  to  the  completion  of 
construction  of  the  ponds  to  provide 
adequate  time  for  on-site  inspections  by 
the  NRC.  The  licensee  shall  also  submit 
a  report  detailing  the  construction 
methods,  construction  controls,  quality 
assurance  programs,  and  testing 
methods  that  were  actually  utilized  in 
the  construction  of  the  ponds  and  the 
installation  of  the  leak  detection  system 
and  liner.  This  report  shall  slso  provide 
locations  of  field  tests  and  all  test 
results  obtained  during  construction  and 
as-built  drawings  showing  details  of 
construction  of  the  various  components 
of  the  pond. 

(14)  The  licensee  shall  at  all  times 
maintain  sufficient  reserve  capacity  in 
the  evaporation  pond  system  to  enable 
the  transfer  of  the  contents  of  a  pond  to 
other  ponds  in  the  event  of  a  leak.  In  the 
event  of  a  leak  and  subsequent  transfer 
of  liquid,  the  freeboard  requirements 
outlined  in  the  licensee's  responses  to 
NRC  questions  on  Section  4.2  of  the 
application  dated  October  1983,  shall  be 
discontinued  while  the  liner  is  being 
repaired. 

(15)  The  volume  of  discharges  to  the 
evaporation  ponds  shall  be  recorded.  In 
addition,  quarterly  grab  samples  of  the 
discharge  shall  be  analyzed  for  calcium, 
chloride,  bicarbonate  sodim,  uranium, 
radium-226.  sulfate  and  TDS.  These 
analyses  shall  be  reported  in  the 
quarterly  report. 

(16)  The  licensee  shall  perform  daily 
visual  inspections  of  all  evaporation 
pond  embankments,  daily 
measurements  and  recording  of  pond 


/  Vol.  4ft  No.  201  /  Tuesday.  October  16.  1984  /  Notices 


freeboard  and  daily  dwcka  of  the  leak 
detection  system.  Any  fluid  detected  in 
the  standpipea  of  the  pond  leak 
detection  system  shall  be  analysed  for 
calcuim.  chloride,  alkalinity,  sodium. 
uranium,  sulfate,  and  TD&  Should 
analyses  indicate  that  the  pond  is 
leaking,  the  NRC,  Uraniimi  Recovery 
Filed  Office,  shall  be  notified  by 
telephone  within  forty-eight  (48)  hours  of 
verification  and  the  pond  level  shall  be 
lowered  by  transferring  its  contents  into 
the  other  cell  so  that  repairs  can  be 
made.  Water  quality  samples  taken  at 
the  staadpipe  shall  be  analyzed  for  &t 
least  chloride  and  TDS  at  least  once 
every  seven  (7)  days  during  the  leak 
period  and  once  every  seven  (7)  days  for 
at  least  two  weeks  following  repairs,  if 
any  liquid  is  detected  in  the  standpipes. 
Additionally,  water  samples  collected  at 
the  standpipe  shall  be  analyzed  for  all 
eight  (8]  parameters  above  at  least  once 
per  month  during  the  leek  period. 

A  written  report  shall  be  filed  with  the 
NRC  Uranium  Recovery  Field  Office. 
within  thirty  (30)  days  of  first  notifying 
the  NRC  that  a  leak  exists.  This  report 
shall  include  all  available  analytical 
data  and  shall  describe  the  action  taken 
to  stop  the  leak  and  the  results  of  that 
action. 

(17)  die  licensee  shall  immediately 
notify  the  Uranium  Recovery  Field 
Ofice,  P.O.  Box  25325.  Denver.  Colorado 
80225,  by  telephone  within  fburty-eight 
(46)  hours,  of  any  failure  of  an 
evaporation  pond,  any  break  or  rupture 
of  any  pipeline,  or  any  similar  failure  of 
any  other  fluid  or  material  conduit  or 
storage  facility  which  results  in  an 
uncontrolled  release  of  radioactive 
materials,  or  of  any  unusual  conditions 
which  if  not  corrected  could  lead  to  such 
a  failure.  Such  notification  shall  be 
followed,  within  seven  (7)  days,  by 
submittal  of  a  written  report  detailing 
the  conditions  leading  to  the  failure  or 
potential  failure,  corrective  actions 
taken,  and  results  achieved.  This 
requirement  is  in  addition  to  the 
requirements  of  10  CFR  Part  20. 

(18)  Final  disposition  of  radioactive 
solid  process  and  evaporation  pond 
residues  (byproduct  material)  shall  be  at 
a  licensed  radioactive  waste  disposal 
site. 

(19)  The  uranium  recovery  plant  shall 
be  operated  at  a  maximum  flow  rate  of 
one-hundred  (100)  gallons  per  minute. 

(20)  Further  treatment  of  the 
yellowcake  slurry  such  as  heat  or 
vacuum  drying  is  prohibited. 

(21)  The  licensee  shall  conduct 
mechanical  well  integrity  tests  on  each 
injection  or  recovery  well  before  each 
well  is  put  into  service.  The  mechanical 
well  integrity  tests  shall  be  conducted  in 
accordance  with  the  Nebraska 


Department  of  Environmental  Control 
(DEC)  permit.  If  any  well  casing  failing 
the  integrity  test  cannot  be  repaired  or 
corrected,  the  well  shall  be  plugged  and 
abendooed  in  accordance  with  the 
Nebraska  DEC  permit.  The  results  of  the 
well  inte^ty  tests  shall  be  submitted  to 
the  NRC  prior  to  wellfield  operation  and 
injection  of  lixiviant. 

(22)  Flow  rates  on  each  injection  and 
recovery  well  and  manifold  pressures  on 
the  entire  system  shall  be  measured  at 
least  onoe  per  day  and  recorded  on  a 
daily  operational  log.  During  wellfield 
operations,  injection  pressures  shall  not 
exceed  the  integrity  test  pressure  at  the 
injection  well  heads. 

(23)  A  quarterly  report  shall  be 
submitted  to  the  NRC.  Uranium 
Recovery  Field  Office,  that  summarizes 
the  status  of  the  R&D  in  situ  test 
program,  «^th  supporting  analytical  data 
and  evaluations  regarding  important 
environmental  aspects  of  the  operations 
such  as  water  quality  and  water  level 
data,  lixiviant  migration  control,  waste 
generation  volumes,  volumes  and 
representative  chemical  analyses  of 
injected  lixiviant  and  pregnant  solution 
produced.  The  quarterly  report  shall 
also  contain  die  production  data  for  the 
R&D  facility.  For  the  first  two  quarters, 
the  operational  data  sheets,  including 
such  data  as  flow  rates,  chemical 
balance  and  injection  pressures  shall  be 
included  as  an  attachment  to  the 
quarterly  report  The  remaining 
quarteriy  reports  will  summarize  the 
operational  data,  with  the  operational 
data  sheets  maintained  on  site.  The 
Nebraska  DEC  Mining  Monitoring 
Report  (Figure  3.3.05)  can  be  utilized  as 
part  of  the  quarterly  report  for  the 
operational  data.  "Hie  quarterly  report 
shall  include  all  data  on  environmental 
monitoring  as  well  as  ground-water 
data.  All  water  quality  and  water  level 
data  shall  be  presented  in  tabular  and 
graphical  form,  with  a  written  summary 
explaining  what  the  data  show. 

(24)  Any  surface  discharge  of  liquids 
is  prohibited. 

(25)  llus  license  shall  not  be 
terminated  until  the  NRC  has 
determined  that  all  site  reclamation, 
decoounissioning.  and  wellfield 
restoration  have  met  all  applicable 
standards  and  regulations. 

(28)  All  sampling  and  monitoring  data, 
calibration  records,  reports  on  audits, 
inspections,  and  other  analyses,  training 
records,  and  safety  meeting  minutes,  as 
well  as  any  subsequent  reviews, 
investigations,  and  corrective  actions, 
shall  be  documented.  Unless  otherwise 
specified  in  the  U.S.  Nuclear  Regulatory 
Commission  regulations,  all  such 
documentation  shall  be  maintained  for  a 
period  of  at  least  five  (5)  years. 


(27)  The  licensee  shall  notify,  in 
writing,  the  U.S.  Nuclear  Regidatory 
Commission,  Uranium  Recovery  Field 
Office,  P.O.  Box  25325,  Denver,  Colorado 
80225.  at  leest  six  (8)  weeks  prior  to 
commencing  mining  operations  so  that 
an  NRC  inspection  may  be  coadocted  to 
review  the  licensee's  development  and 
implementation  of  administrative  and 
operating  procedures  and  monitoring 
programs. 

(28)  The  licensee  shall  perform 
monthly  surveys  for  natural  uranium  in 
the  restricted  area  with  the  exception 
that  they  shall  be  increased  to  weekly 
for  any  area  meeting  the  requirements  of 
an  "airborne  radioactivity  area"  as 
described  in  10  CFR  20.203(d).  and  an 
investigation  of  the  cause  of  any  high 
levels  shall  be  made.  Records  shall  be 
maintained  of  these  investigations  and 
results  be  furnished  to  the  NRC  in  the  . 
quarterly  reports  described  under 
License  Condition  (23). 

The  Ucensee  shall  perform  monthly 
surveys  for  radon  or  radon  progeny  in 
the  restricted  area  inhabited  by  workers 
with  the  exception  that  radon  or  radon 
progeny  surveys  shall  be  increased  to 
weekly  if  the  radon  or  radon  progeny 
concentrations  are  found  to  exceed  8 
pCi/l  or  a08  WL  (Working  Levels), 
respectively.  Such  weekly  sampling 
shall  be  maintained  until  four  (4) 
consecutive  weekly  samples  exhibit  less 
than  8  pCi/1  or  0.08  WL  The  hcensee 
shall  also  be  required  to  monitor  on  a 
monthly  basis  radon  concentrations  at 
near  and  the  site  boundary.  Prior  to 
commencing  operations  and  within  sixty 
(60)  days  of  the  issuance  of  this  license, 
the  licensee  shall  submit  to  the  Uranium 
Recovery  Field  Office,  for  NRC  review 
and  approval  in  the  form  of  a  license 
amendment,  the  designated  locations  for 
surveys  of  airborne  natural  uranium  and 
radon  or  radon  progeny. 

The  calculation  of  internal  exposure 
to  radon,  radon  progeny,  or  natural 
uranium  shall  be  based  on  a  Time 
Weighted  Exposure  (TWE)  calculation 
incorporating  a  consideration  of  both 
occupancy  times  and  average  airborne 
working  levels  or  activity 
concentrations.  If  occupancy  times  are 
established  as  an  average  for  each 
category  of  worker,  the  licensee  shall 
also,  by  means  of  a  semiannual  time 
study,  determine  the  basis  upon  which 
average  occupancy  periods  are 
established. 

If  any  worker  reaches  or  exceeds  25 
percent  of  the  maximum  permissible 
exposure  limits  as  specified  in  10  CFR 
Part  20  based  upon  a  calculated  TWE 
for  the  week  or  the  calendar  quarter, 
dependent  on  the  solubility  of  the 
material,  the  Health  Physics  Technician 
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(HPT]  shall  initiate  an  investigation  of 
the  employee's  woric  record  and 
exposure  history  to  identify  the  source 
of  the  exposure. 

Necessary  corrective  measures  shall 
be  taken  to  ensure  reduction  of  future 
exposures  to  as  low  as  is  reasonably 
acliievable.  Records  shall  be  maintained 
of  these  investigations  and  results 
furnished  to  the  NRC  in  the  quarterly 
reports  described  in  License  Condition 
(23). 

(29)  Any  changes  in  the  process  flow 
sheet,  illustrated  and  described  in 
Fugure  3.1-6  of  the  license  application 
dated  February  11. 1983.  shall  require 
the  approval  of  the  Corporate  Radiation 
Safety  Officer  (CRSO)  and  shall  be 
submitted  to  the  U.S.  Nuclear 
Regulatory  Commission.  Uranium 
Recovery  Field  Office,  for  prior  approval 
in  the  form  of  a  hcense  amendment. 

(30)  Release  of  equipment,  materials, 
or  packages  from  the  restricted  area 
shall  be  in  accordance  with  "Aimex  C — 
Guidelines  for  Decontamination  of 
Facilities  and  Equipment  Pnor  to 
Release  for  Unrestricted  Use  or 
Termination  of  Licenses  for  Byproduct. 
Source,  or  Special  Nuclear  Material," 
dated  November  1976. 

(31)  All  radiation  monitoring, 
sampling,  and  detection  equipment  shall 
be  recahbrated  after  each  repair  and  as 
recommended  by  the  manufacturer  or  at 
least  semiannually,  whichever  is  more 
frequent.  In  addition,  all  radiation 
survey  instruments  shall  be 
operationally  checked  with  a  radiation 
source  before  each  use. 

(32)  The  license  is  hereby  exempted 
from  the  requirements  of  S  20.203(e)(2) 
of  10  CFR  Part  20  for  posting  areas 
within  the  facility,  provided  that  all 
entrances  to  the  restricted  area  are 
conspicuously  posted  with  the  words, 
"CAUTION— ANY  AREA  OR  ROOM 
WITHIN  THIS  FACILITY  MAY 
CONTAIN  RADIOACTIVE 
MATERL<VL" 

(33)  The  licensee  shall  maintain  a 
quahty  assurance  program  for  all 
sampling  and  analyses  performed  as 
part  of  the  in-plant  radiation  safety, 
ground-water  and  environmental 
monitoring  programs  that  includes  all  of 
the  recommended  elements  of  a  quality 
assurance  program  specified  in  USNRC 
Regulatory  Guide  4.15.  "Quality 
Assurance  for  Radiological  Monitoring 
Programs  (Normal  Operations) — Effluent 
Stream  and  the  Environment."  In 
addtion.  prior  to  commencing  operations 
and  within  ninety  (90)  dcys  of  issuance 
of  this  license,  the  licensee  shall  submit 
to  the  USNRC  Uranium  Recovery  Field 
Office,  for  approval  in  the  form  of  a 
license  amendment,  complete 


specifications  for  this  quality  assurance 
program. 

(34)  Prior  to  operation  of  wellfield  No. 
1.  the  licensee  shall  submit  for  NRC 
review  and  approval  the  location  of  two 
observation  wells  to  be  used  to  observe 
restoration  along  peripheral  streamlines 
and  contaminant  transport  outward 
along  a  path  midway  between 
production  wells.  The  observation  wells 
will  be  at  least  four  (4)  inches  in 
diameter  and  screened  over  the  same 
interval  as  the  production  wells. 
Baseline  water  quality  data  for  the 
observation  wells  will  be  collected  and 
analyzed  in  accordance  with  the 
requirements  of  License  Condition  (4). 
During  restoration  the  licensee  shall 
sample  the  observation  wells  every 
other  week  for  the  first  four  months  and 
monthly  thereafter.  These  observations 
well  samples  shall  be  analyzed  for  a 
minimum  of  conductivity,  pH,  alkalinity, 
sodium,  sulfate,  chloride.  If  restoration 
monitoring  of  these  observation  wells 
indicates  that  restoration  has  not  been 
achieved  at  the  completion  of  the 
proposed  restoration  program,  the 
licensee  will  be  required  to  drill 
additional  wells  and  design  a  new 
pumping-injection  scheme  to  restore  the 
aquifer,  the  NRC  will  review  and 
approve  the  location  of  the  new  wells 
and  the  new  pumping  and  injection 
scheme  prior  to  implementation. 

(35)  The  NRC  has  reviewed  and 
concurred  with  the  Nebraska 
Department  of  Environmental  Control's 
surety  cost  estimate  for  restoration  of 
the  Crow  Butte  site.  The  licensee  shall 
maintain  a  surety  to  cover  all  ground- 
water restoration  and  all  reclamation 
and  decommissioning,  including  the  cost 
of  offsite  disposal  of  radioactive  solid 
process  or  evaporation  pond  residues 
and  a  decontamination  survey.  Surety 
arrangements  covering  the  cost  of 
restoration  of  Crow  Butte  ISL  Site  and 
the  costs  of  decontamination, 
decommissioning,  and  reclamation  of 
above-grade  facilities  shall  be  provided 
by  Nebraska  DEC  Bond.  The  licensee 
will  submit  to  the  NRC  a  copy  of  the 
surety  bond  prior  to  begmninx 
operations.  At  least  ninety  (90)  days 
prior  to  the  expiration  date  of  existing 
Nebraska  DEC  Bond  or  of  any 
subsequent  sureties,  or  any  revision  to 
existing  surety  arrangements,  the 
licensee  shall  submit  a  copy  of  the 
proposed  new  surety  or  revision,  and 
supporting  documentation  providing  a 
detailed  basis  for  the  covered 
restoration,  reclamation  and 
decommissioning  costs,  to  the  NRC. 
Uranium  Recovery  Field  Office,  for 
review  and  approval.  Surety 
arrangements  shall  be  updated  at  least 
annually  to  account  for  infiation. 


7,  The  position  of  the  NRC  is  as 
follows: 

Solution  extraction  of  uranium  is  a 
developing  technology.  Uncertainties 
regarding  environmental  impacts, 
particularly  with  respect  to  ground- 
water contamination  and  the 
effectiveness  of  ground-water 
restoration  techniques,  have  been 
recognized.  Testing  and  data  collection 
in  a  research  and  development  project  is 
proposed  by  the  applicant  to  reduce  the 
uncertainties.  The  scope  of  an  R&D 
facility  is  sufficiently  limited  in  size  to 
enable  continued  development  of 
solution  mining  technology  without 
significant  environmental  risk. 
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(NUREQ-OSOOl 

Standard  Review  Plan  for  the  Review 
of  Safety  Analysis  Reports  for  Nuclear 
Power  Plants;  Issuance  and  Availability 
Revised  SRP  Section  18.0  and  18.1  and 
Appendix  A  to  SRP  Section  18.1 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  published  a 
revision  to  section  18.0,  "Human  Factors 
Engineering — Introduction."  section  18.1. 
"Control  Room."  and  Appendix  A  to 
SRP  section  18.1,  "Evaluation  Criteria 
for  Detailed  Control  Room  Design 
Reviews"  of  NUREG-0800.  "Standard 
Review  Plan  for  the  Review  of  Safety 
Analysis  Reports  for  Nuclear  Power 
Plants."  LWR  Edition  (SRP). 

The  revision  consists  of  SRP  section 
18.0,  Rev.  1;  section  18.1,  Rev.  0;  and  an 
appendix  to  section  18.1,  Appendix  A, 
Rev.  0.  The  revised  SRP  sections 
incorporate  the  resolution  of  TMI  Action 
Plan  item  I.D.I,  "Control  Room  Design 
Reviews"  of  Supplement  1  to  NUREG- 
0737 — "Requirements  for  Emergency 
Response  Capability"  (Generic  Letter 
82-33).  The  acceptance  criteria  and 
guidelines  incorporated  into  SRP  section 
18.1  and  Appendix  A  to  this  section  are 
a  formalization  of  criteria  that  were 
previously  approved  and  issued  in 
Supplement  1  to  NUREG-0737  as 
Generic  Letter  82-33  dated  December  17. 
1982.  Appendix  A  to  section  18.1  was 
formerly  Draft  NUREG-0801, 
"Evaluation  Criteria  for  Detailed  Control 
Room  Design  Review,  Draft  Report  for 
Comment."  A  notice  of  availability  and 
request  for  public  and  industry 
comments  on  NUREG-0801  was 
published  in  the  Federal  Register  on 
November  13, 1981  (46  FR  56087). 

The  revised  SRP  sections  are  effective 
immediately.  A  copy  is  expected  to  be 
available  in  the  Public  Document  Room 
within  two  weeks.  Copies  of  the  revised 
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SRP  sections  or  of  the  complete 
Standard  Review  Plan.  NUREG-0800, 
Accession  No.  PD-81-820199,  are 
available  for  purchase  from  the  National 
Technical  Information  Service,  5285  Port 
Royal  Road.  Springfield,  Virginia  22161: 
telephone  (703)  467-4650. 

Dated  at  Bethesda,  Maryland  this  10th  day  of 

October  1984. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 
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POSTAL  RATE  COMMISSION 

(Docket  No.  MCS4-11 

Mail  Classification  Schedule,  1984 
Special  Fourth-Class  Mall  Phase  II 
(Library  Rate);  Establishment  of 
Briefing  Schedule  In  MC84-1,  Phase  II 
(Library  Rate) 

Issued  October  11. 1984. 

Notice  is  hereby  given  that  on 
October  3, 1984.  the  United  States  Postal 
Service  filed  a  request  for  establishment 
of  a  briefing  schedule  for  consideration 
of  issues  associated  with  a  proposal 
submitted  by  Association  of  American 
Publishers,  Inc.  and  Recording  Industry 
Association  of  America  (AAP/RIAA)  in 
this  proceeding.  This  order  grants  the 
Postal  Service's  request  and  provides 
notice  of  the  establishment  of  a  briefing 
schedule  in  Phase  II  of  this  proceeding. 

Initially  in  this  proceeding,  on  May  18, 
1984,  the  Postal  Service  filed  a  request 
with  the  Postal  Rate  Commission  for 
recommended  decisions  on  changes  to 
the  Domestic  Mail  Classification 
Schedule  (DMCS),  to  permit  computer- 
readable  media  containing  prerecorded 
information,  and  books  containing  at 
least  eight  printed  pages  to  be  mailed  as 
special  fourth-class  mail.  This  filing  has 
been  assigned  Docket  No.  MC84-1. 

At  the  September  12, 1984  prehearing 
conference  APP/RIAA  filed  a  motion  to 
expand  the  MC84-1  docket.  In  that 
motion,  AAP/RIAA  requested  that  the 
Commission  recommend  a  decision  on  a 
change  to  the  DMCS  computer-readable 
media  to  be  mailed  at  library  rate. 
Specifically,  AAP/RIAA  requested  "an 
opportunity  to  present  arguments  in 
support  of  their  position  and  proposed  a 
briefing  schedule."  Motion  at  2. 

On  September  26, 1984,  AAP/RIAA 
filed  a  memorandum  in  support  of  its 
motion  to  expand  the  docket  in  response 
to  the  Presiding  O^icer's  direction  at  the 
prehearing  conference  that  the  parties 
file  comments  on  the  procedural  and 


substantive  issues  raised  by  the  AAP/ 
RIAA  motion.  Tr.  at  17. 

On  September  26,  the  Postal  Service 
simultaneously  filed  a  Motion  for 
Acceptance  of  Stipulation  and 
Agreement  and  Reply  to  the  Motion  of 
AAP/RIAA  to  Expand  the  Docket.  The 
Stipulation  and  Agreement  concerns  the 
Postal  Service's  initial  request  and  is 
limited  to  special  fourth-class  mail. 
Stipulation  at  2.  Notably,  AAP/RIAA  is 
a  signatory  of  the  Stipulation  and 
Agreement.  The  Postal  Service  urges 
that  we  not  delay  in  recommending  a 
decision  regarding  the  Stipulation  and 
Agreement  and  provide  interested 
parties  with  notice  and  an  opportunity 
to  intervene  in  proceedings  involving 
AAP/RIAA's  library  rate  mail  proposal. 
Reply  at  3,  6. 

We  agree  with  the  Postal  Service  that 
parties  solely  interested  in  the  Postal 
Service's  request  as  it  relates  to  special 
fourth-class  mail  should  not  be 
compelled  to  wait  for  a  decision  on  the 
Stipulation  and  Agreement  until  the 
issues  surrounding  AAP/RIAA's 
proposals  are  resolved.  The  Commission 
strives  to  promote  the  settlement  of 
issues  in  its  cases.  In  this  proceeding, 
the  parties  have  been  cooperative  and 
pursued  informal  settlement  procedures. 
As  a  result,  we  have  a  stipulation  and 
agreement  before  us.  We  believe  that 
the  parties  should  not  be  discouraged 
from  making  such  efforts  when  it  is 
clear,  at  least  in  the  immediate 
proceeding  that  two  issues  are  not 
interdependent,  and  we  can  very  well 
consider  and  dispose  of  them 
separately.  Therefore,  we  are 
considering  the  AAP/RIAA's  proposal 
as  distinct  and  separate  from  the 
request  of  the  Postal  Service  so  that  the 
parties  can  benefit  from  a  recommended 
decision  on  that  Stipulation  and 
Agreement  as  soon  as  possible.  We 
think  that  this  can  be  accomplished 
practically  and  efficiently  by 
designating  the  Postal  Service's  request 
as  Phase  I  of  this  proceeding  and 
separating  it  from  AAP/RIAA's  proposal 
which  is  designated  as  Phase  II  of 
Docket  MC84-1. 

We  also  agree  with  the  Postal  Service 
that  parties  that  may  be  interested  in  the 
AAP/RLAA's  library  rate  proposal 
should  be  provided  with  notice  and  an 
opportunity  to  intervene.  Accordingly, 
this  notice  will  be  published  in  the 
Federal  Regbter.  Any  person  not 
already  participating,  and  desiring  to  be 
heard  with  reference  to  the  proposal 
submitted  by  AAP/RLAA  and  to  become 
a  party  to  the  proceeding  should  file  a 
notice  of  intervention.  Notices  of 
intervention  must  be  filed  with  the 
Secretary,  Postal  Rate  Commission. 
Washington.  D.C.  20268  on  or  before 


October  26, 1984,  and  must  be  in 
accordance  with  section  20  of  the 
Commission's  rules  of  practice  (39  CFR 
3001.20).  Alternatively,  persons  seeking 
limited  participation,  but  who  do  not 
wish  to  become  parties  may,  on  or 
before  October  26, 1984,  file  a  written 
notice  of  limited  participation,  pursuant 
to  section  20a  of  the  Commission's  rules 
of  practice  (39  CFR  3001.20a).  In 
addition,  persons  wishing  to  express 
their  views  informally,  and  not  desiring 
to  become  a  party  or  limited  participant, 
may  file  comments  pursuant  to  section 
20b  of  the  Conunission's  rules,  39  CFR 
3001.20b. 

The  AAP/RIAA  motion  to  expand  the 
docket,  which  contains  the  request  for  a 
recommended  decision  on  a  change  to 
the  Domestic  Mail  Classification 
Schedule  to  permit  computer-readable 
media  and  guides  prepared  for  use  with 
such  media  to  be  mailed  at  library  rate, 
is  on  file  with  the  Commission  and 
available  for  public  inspection  during 
regular  business  hours. 

The  Postal  Service  filed  an  October  3, 
1984  request  stating  that  parties  should 
only  be  allowed  to  file  responses  to 
AAJP/RIAA's  memorandum  filed  on 
September  26, 1984  in  the  form  of  reply 
memorandum.  However,  we  recognize, 
as  the  Postal  Service  has  pointed  out  in 
its  September  26  Reply,  that  some 
procedural  confusion  has  been 
generated  by  the  course  of  events  in  this 
proceeding,  including  the  separate  filing 
of  the  Agreement  and  Stipulation  limited 
to  special  fourth-class  mail.  In  light  of 
this,  we  believe  that  fairness  requires 
that  interested  parties  be  provided  with 
the  opportunity  to  file  legal  memoranda 
on  the  procedural  and  substantive 
issues  concerning  AAP/RIAA's  library 
rate  proposal.  Accordingly,  we  are 
establishing  the  following  briefing 
schedule. 

Initial  Briefs  Exchanged:  November  2, 
1984. 

Reply  Briefs  Exchanged:  November  16. 
1984. 

The  Director,  Office  of  the  Consumer 
Advocate  (OCA),  Stephen  A.  Gold,  will 
represent  the  interest  of  the  general 
public  in  this  phase  of  the  proceeding. 
During  this  proceeding,  he  will  direct  the 
activities  of  Commission  personnel 
assigned  to  assist  him,  and  neither  he 
nor  such  personnel  will  participate  in  or 
advise  as  to  any  Conunission  decision  in 
this  case.  See  39  CFR  3001.8.  He  will 
supply,  for  the  record,  at  the  appropriate 
time,  the  names  of  all  Commission 
personnel  assigned  to  assist  him  in  this 
case.  In  this  proceeding,  the  OCA  shall 
be  separately  served  with  three  copies 
of  all  filings  in  addition  to,  and 
simultaneously  with,  service  on  the 
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Conunission  of  the  25  copies  required  by 
section  10(c)  of  the  rules  of  practice.  39 
CFR  3001.10(c). 

By  order  of  the  Conunission. 
OmiIm  L.  Clapp, 

Secretary. 

int  Doc  M-27297  Ptlcd  10-IS-M.  S;«S  ur| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


Na  14182  (812-56S4)) 


E.F.  Hutton  &  Co^  at  aL;  AppUcation  for 
Order  Anwnding  Prior  Ordar 

October  5. 1984. 

Notice  is  hereby  given  that  Hutton 
Telephone  Trust  First  Tax-Free 
Exchange  Series  and  Subsequent  Series 
(the  'Trust").  One  Battery  Park  Plaza 
New  York,  New  York  10004,  registered 
under  the  Investment  Company  Act  of 
1940  (the  "Act")  as  a  unit  investment 
trust,  and  KF.  Hutton  ft  Company  Inc. 
("E.F.  Hutton"),  the  sponsor,  depositor 
and  principal  underwriter  of  the  Trust 
("Applicants"),  filed  an  application  on 
July  25, 1984,  to  amend  a  Commission 
order  dated  February  24. 1984 
(Investment  Company  Act  Release  No. 
13787)  (the  "Prior  Order").  The  Prior 
Order,  pursuant  to  sections  6(c)  and 
17(b)  of  the  Act,  granted  an  exemption 
from  the  provisions  of  section  17(a)  of 
the  Act  to  permit  E.F.  Hutton,  as 
principal,  to  purchase  the  Trust's 
portfolio  securities,  issued  under  the 
dividend  reinvestment  plans  of 
American  Telephone  4  Telegraph 
("AT&T")  and  the  seven  regional 
holding  companies  divested  by  ATStT 
(the  "Regional  Companies"),  at  a  price 
equal  to  the  Trust's  tax  basis  in  the 
shares  acquired  under  the  plans  ("Plan 
Shares").  Applicants  seek  to  amend  the 
Prior  Order  to  permit  E.F.  Hutton.  as 
principal,  to  purchase  Plan  Shares  at  a 
price  equal  to  the  price  used  to 
determine  the  number  of  Plan  Shares  to 
be  issued  to  the  Trust,  less  1%  of  the 
aggregate  price  so  determined.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below,  and  to  the  Act  for  a  statement  of 
the  relevant  statutory  provisions. 

Applicants  state  that  the  Trust  was 
designed  to  provide  holders  of  AT&T 
common  stock,  through  an  exchange  of 
their  ATAT  shares  for  units  of  the  Trust, 
with  a  convenient  method  of 
maintaining  an  equity  interest  in  AT&T 
and  the  Regional  Companies.  Applicants 


state  that  a  second  series  of  the  trust 
was  established  after  implementation  of 
AT&Ts  plan  of  reorganization  and  was 
designed  to  provide  holders  of  AT&T 
shares  and  the  shares  of  the  Regional 
Companies,  through  an  exchange  of 
their  shares  for  units  of  the  Trust,'With  a 
convenient  method  of  maintaining  their 
equity  interests  in  AT&T  and  the 
Regional  Companies.  The  Trust's 
investment  portfolio  consists  exclusively 
of  AT&Ts  and  the  Regional  Companies' 
common  stock. 

Applicants  state  that,  in  April  1984. 
unitholders  began  receiving  monthly 
income  distributions  from  the  Tfust. 
Both  AT&T  and  the  Regional  Companies 
have  adopted  similar  dividend 
reinvestment  plans  (the  "Plans")  that 
may  result  in  the  purchase  of  Plan 
Shares  by  the  Trust.  Applicants  state 
that  the  trust  can  participate  in  the  Plans 
only  if  the  Trustee  determines  that 
participation  likely  will  increase  the  net 
dividend  income  of  the  Trust,  and  that 
Plan  Shares  will  be  sold  to  provide  cash 
for  payment  of  dividends.  Under  the 
Plans,  the  price  of  Plan  Shares 
"purchased"  with  reinvestment 
dividends  is  equal  to  95%  of  the  average 
of  the  daily  high  and  low  sale  prices  of 
AT&T  and  Regional  company  shares  on 
The  New  York  Stock  Exchange  (the 
'NYSE")  for  the  period  of  five  trading 
days  ending  on  the  day  of  such  purchase 
(which  is  the  dividend  payment  date  on 
AT&T  and  Regional  Company  shares). 
E.F.  Hutton  has  agreed  to  purchase  Plan 
Shares  from  the  Trust,  immediately  upon 
receipt,  at  a  price  equal  to  the  Trust's 
tax  basis  in  the  shares.  Applicants  state 
that  an  Internal  Revenue  Service  ruling 
provides  that  the  tax  basis  for  each  Plan 
Share  is  equal  to  the  average  of  the  high 
and  low  sale  prices  on  the  NYSE  on  the 
dividend  payment  date. 

Applicants  submit  that  the  price  at 
which  E.F.  Hutton  presently  purchases 
Plan  Shares  does  not  recognize  the 
purchaser's  risk.  Accordingly, 
Applicants  propose  that  E.F.  Hutton 
purchase  Plan  Shares  at  a  ppce  equal  to 
100%  of  the  average  of  the  da  ly  high 
and  low  sales  prices  of  the  shares  on  the 
.NYSE  for  the  period  of  five  trading  days 
ending  on  the  day  of  purchase,  less  1% 
of  the  aggregate  purchase  price  so 
determined.  Applicants  submit  that  the 
proposed  pricing  formula  would  permit 
E.F.  Hutton  to  reduce  its  risk  of  loss 
from  purchases  of  Plan  Shares,  while 
providing  the  Trust  an  attractive, 
objectively  determined  price  for  the 
shares  it  receives  pursuant  to  the  Plans. 

Applicants  assert  that  E.F.  Hutton 
typically  attempts  to  reduce  the  risk  of 
buying  Plan  Shares  by  estimating  the 


average  high  and  low  sales  price  on  the 
day  of  purchase  and  attempting  to  sell 
the  shares  at  the  estimated  price  during 
that  day.  Currently,  E.F.  Hutton  must 
estimate  the  price  and  attempt  to  sell 
the  entire  amount  of  Plan  Shares  in  one 
day  at  the  estimated  price.  Under  the 
proposed  formula,  EJ^.  Hutton  could 
attempt  to  protect  itself  by  selling 
approximately  20%  of  the  Plan  Shares  on 
each  of  the  five  days  at  the  estimated 
price  for  that  day.  Applicants  assert 
that,  while  E.F.  Hutton  would  still  bear 
significant  risk  of  loss  in  purchasing 
Plan  Shares,  the  ability  to  spread  price 
estimates  and  sales  over  five  days 
should  reduce  E.F.  Hutton's  exposure  to 
loss.  Applicants  further  assert  that  the 
1%  deduction  from  the  five-day  average 
price  reflects  E.F.  Hutton's  exposure  to 
loss. 

Applicants  assert  that  the  proposed 
change  in  the  method  of  calculating  the 
price  to  E.F.  Hutton  of  Plan  Shares,  is 
fair  and  reasonable  and  does  not 
involve  overreaching  on  the  part  of  any 
person  concerned  and  that  the  proposed 
transaction  is  consistent  with  thte  policy 
of  the  Trust  and  the  general  purposes  of 
the  Act.  Applicants  further  assert  that 
granting  the  requested  amendment 
would  be  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  because  it  would 
enhance  E.F.  Hutton's  ability  and 
willingness  to  purchase  Plan  Shares 
from  the  Trust,  and,  therefore,  the 
Trust's  ability  to  increase  its  income 
through  participation  in  the  Plans. 
Applicants  assert  that  they  have  not 
been  able  to  fmd  a  party  not  affiliated 
with  the  Trust  who  would  be  willing  to 
enter  into  an  arrangement  to  purchase 
Plan  Shares  from  the  Trust  at  a  fixed 
price. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  30. 1984,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 
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For  the  Cominisiion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Acting  Secretary. 

|FR  Doc.  84-27286  FIM  10-lS-M:  B:4S  un| 
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[ReteaM  No.  23446  (70-7024)] 

Louisiana  Power  k  Light  Co^  Proposal 
for  Pollution  Control  Financing; 
Exception  From  Competitive  Bidding 

October  5, 1984. 

Louisiana  Power  &  Light  Compainy 
("Company"),  an  electric  utility 
subsidiary  of  Middle  South  Utihties,  Inc. 
("Middle  South"),  142  Delarande  Street. 
New  Orleans,  Louisiana,  70174,  a 
registered  holding  company,  has  filed  a 
proposal  with  this  Commission  pursuant 
to  sections  6(a),  7,  g(a),  10,  and  12(d)  of 
the  Public  UtiUty  Holding  Company  Act 
of  1935  ("Act")  and  Rules  44(a),  44(b)(3). 
50(a)(2),  and  50(a)(5). 

In  order  to  meet  certain  federal  and 
state  pollution  control  standards  at  Unit 
3  of  its  Waterford  Steam  Electric 
Generating  Station  ("Waterford  3")  in» 
St.  Charles  Parish,  Louisiana,  the 
Company  is  constructing  and  installing 
certain  pollution  control  and  solid  waste 
disposal  faciUties  ("Facihties").  To 
finance  some  or  all  of  these  Facilities, 
the  Company  proposes  to  enter  into  a 
sale  agreement  and  supplements  and/or 
amendments  ("Sale  Agreement")  with 
the  Parish  of  St.  Charles  Louisiana 
("Parish").  The  Parish  is  to  enter  into  a 
trust  indenture  and  supplement  ('Trust 
Indenture")  with  a  trustee  ("Trustee"). 
Pursuant  to  the  Trust  Indenture,  the 
Parish  is  to  issue  and  sell  in  one  or  more 
series  its  pollution  control  revenue 
bonds  ("Bonds")  in  an  aggregate 
principal  amount  not  to  exceed 
$105,000,000.  The  Bond  sale  proceeds 
(net  of  any  underwriter's  discount  or 
other  expenses  p^able  from  such 
proceeds)  are  to  be  deposited  with  the 
Trustee  and  applied  to  the  cost  of  the 
Facilities.  Under  the  Sale  Agreement, 
the  Company  is  to  sell  the  Facihties  to 
the  Parish  for  cash,  and  simultaneously 
repurchase  the  Facilities  from  the  Parish 
for  a  purchase  price,  payable  in 
installments  for  a  period  of  years.  The 
purchase  price  will  be  sufficient 
(together  with  any  other  moneys  held  by 
the  Trustee)  to  pay  the  principal,  the 
premium,  if  any,  and  the  interest  on  such 
series  or  Bonds  as  they  become  due  and 
payable.  The  installment  payments  are 
to  be  made  directly  to  the  Trustee 
pursuant  to  an  assignment  and  pledge 
thereof  by  the  Parish  to  the  Trustee. 


Upon  the  occurrence  of  certain  events 
relating  to  the  construction  or  operation 
of  Waterford  3  or  the  Facilities,  the 
Bonds  will  be  redeemable  by  the  Parish, 
at  the  direction  of  the  Company.  Any 
series  of  the  Bonds  may  be  made  subject 
to  a  mandatory  cash  sinking  fund.  The 
Bonds  will  be  subject  to  mandatory 
redemption  in  certain  other  cases.  The 
payments  by  the  Company  in  such 
circumstances  shall  be  sufficient 
(together  with  any  other  moneys  held  by 
the  Trustee  under  the  Trust  Indenttire 
and  available  for  the  purpose)  to  pay  the 
principal  of  the  outstanding  Bonds  to  be 
retired  or  redeemed  at  that  time, 
together  with  interest  accrued  or  to 
accrue  thereon  to  the  retirement  or 
redemption  date  and  any  redemption 
premiimi.  The  Bonds  will  have  a  term  of 
not  more  than  30  years. 

The  Sale  Agreement  and  the  Trust 
Indenture  may  provide  for  a  fixed 
interest  rate  for  one  or  more  series  of  the 
Bonds  and/or  for  an  adjustable  interest 
rate  for  one  or  more.  As  to  series  having 
an  adjustable  interest  rate,  the  interest 
rate  during  the  first  Rate  Period  (the 
period  during  which  the  interest  rate  on 
such  Bonds  of  a  particular  series  is 
fixed)  will  be  determined  in  discussions 
between  the  Company  and  the 
purchasers  and  will  be  based  on  the 
current  tax-exempt  market  rate  for 
comparable  bonds  having  a  maturity 
comparable  to  the  length  of  the  initial 
Rate  Period.  Thereafter,  for  each  Rate 
Period,  the  interest  rate  on  such  Bonds 
(a)  will,  if  no  Bonds  are  tendered  for 
repurchase,  be  determined  by  the 
appointed  Indexing  Agent  based  upon 
an  index,  derived  from  the  then  current 
market  level  for  comparable  securities 
or  (b),  if  any  of  such  Bonds  are  tendered 
for  repurchase,  will  be  that  rate 
sufficient  to  remarket  all  tendered 
Bonds  of  such  series  at  their  principal 
amount.  At  the  time  of  each  adjustment, 
the  interest  rate  will  be  no  greater  than 
120%  nor  less  than  80%  of  such  index, 
subject  to  a  maximum  rate  of  interest  of 
15%  per  annum  prior  the  Fixed  Rate 
Date  (the  date  from  which  the  interest 
rate  borne  by  Bonds  of  such  series 
would  be  fixed  until  maturity)  and  a 
maximum  rate  of  interest  of  18%  per 
annum  for  the  period  on  and  after  the 
Fixed  Rate  Date. 

The  initial  Rate  Period  will  commence 
on  that  date  when  interest  begins  to 
accrue  on  Bonds  of  such  series.  Upon 
the  termination  of  the  initial  Rate 
Period,  each  Rate  Period  thereafter, 
other  than  the  period  commencing  on 
the  Fixed  Rate  Date,  will  be  a  one  year 
period.  If  the  Fixed  Rate  Date  for  the 
Bonds  of  any  series  shall  not  have  been 
fixed,  the  date  which  would  have 
otherwise  been  the  Anniversary  Date 


(the  first  day  of  any  Rate  Period 
subsequent  to  the  initial  Rate  Period 
other  than  the  last  Rate  Period  if  such 
shall  begin  on  the  Fixed  Rate  Date)  shall 
be  the  Fixed  Rate  Date. 

Bondholders  will  have  the  right  to 
tender  their  Bonds  and  have  them 
purchased  at  a  price  equal  to  the 
principal  amount  plus  any  accrued 
unpaid  interest  on  each  Anniversary 
Date  and  on  the  Fixed  Rate  Date.  A 
Tender  Agent  will  be  appointed  to 
facilitate  the  transfer  of  any  Bonds.  Any 
holders  of  Bonds  wishing  to  have  Bonds 
purchased  will  be  required  to  deliver 
them  to  the  Tender  Agent  15  to  30  days 
preceding  the  purchase  date.  All 
obligations  of  the  Company  with  respect 
to  the  purchase  of  Bonds  so  tendered 
will  be  terminated  following  the  Fixed 
Rate  Date. 

Under  the  Sale  Agreement  the 
Company  will  be  obligated  to  pay 
amounts  equal  to  the  amounts  to  be  paid 
by  the  Tender  Agent.  Such  amounts  are 
to  be  paid  by  the  Company  on  the  dates 
such  payments  by  the  Tender  Agent  are 
to  be  made.  However,  the  obligation  of 
the  Company  to  make  any  payment 
under  the  Sale  Agreement  would  be 
reduced  by  the  amount  of  any  other 
moneys  available,  including  the 
proceeds  of  the  sale  of  such  Bonds  by 
the  Remarketing  Agent  who  will,  upon 
delivery  of  the  Bonds  by  holders  to  the 
Tender  Agent  for  purchase,  use  its  best 
efforts  to  resell  the  Bonds  at  a  price  , 
equal  to  their  stated  principal  amount  at 
an  annual  interest  rate  of  80%  to  120%  of 
the  index  for  the  Rate  Period  established 
by  the  Indexing  Agent.  Under  certain 
circumstances.  Bonds  may  be 
remarketed  at  a  discoimt  (not  to  exceed 
5%  of  the  principal  amount). 

Adjustable  interest  rate  Bonds  will  be 
subject  to  optional  redemption,  at  the 
direction  of  the  Company,  in  whole  at 
any  time,  or  in  part  from  time  to  time, 
prior  to  and  including  the  Fixed  Rate 
Date.  On  each  Anniversary  Date  and  on 
the  Fixed  Rate  Date  the  Bonds  are 
redeemable  at  100%  of  their  principal 
amount  or  on  each  date  six  months  after 
the  Anniversary  Date  at  100%  of  their 
principal  amoimt  plus  a  premium  not  to 
exceed  0.125%  plus  any  accrued  or 
unpaid  interest.  After  the  Fixed  Rate 
Date  and  at  the  direction  of  the 
Company,  such  Bonds  will  be  subject  to 
optional  redemption,  in  whole  or  in  part. 

In  order  to  obtain  a  more  favorable 
rating  and  improve  marketability,  the 
Company  may,  in  connection  with  and 
in  support  of  any  one  or  more  series  of 
the  Bonds,  arrange  for  an  irrevocable 
letter  of  credit  from  a  bank  ("Bank")  in 
favor  of  the  Trustee.  Payments  with 
respect  to  principal,  premium,  if  any. 
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interest  and  porchase  obhgatians  in 
connectioa  with  such  series  of  the 
Bonds,  coming  due  during  the  term  of 
such  letter  of  credit,  would  be  secured 
by,  and  payable  from  funds  drawn 
under  the  letter  of  credit  In  order  to 
induce  the  Bank  to  issue  such  letter  of 
credit,  the  Company  would  enter  into  a 
reimbursement  agreement  with  the  Bank 
whereby  the  Company  would  agree  to 
reimburae  the  Bank  for  all  amounts 
drawn  under  its  letter  of  credit, 
according  to  terms  specified. 

In  the  event  that  an  irrevocable  letter 
of  credit  is  either  not  obtainable  or  not 
obtainable  oo  acceptable  terms,  the 
Company  may  seek  to  improve  the 
rating  and  the  marketability  of  the 
Bonds  by  the  authentication  of  one  or 
more  series  of  its  first  mortgage  bonds 
("First  Mortgage  Bonds"]  under  the 
Company's  Mortgage  and  Deed  of  Trust. 
dated  April  1. 1944.  as  supplemented 
and  to  be  further  supplemented 
("Mortgage"). 

The  Fvnl  Mortgage  Bonds  would 
evidence  the  obligation  of  the  Company 
under  the  Sale  Agreement  to  pay  those 
installments  of  the  purchase  price  of  the 
Facilities  which  correspond  to  payments 
of  the  prinicpal  and  accrued  interest  of 
the  Bonds.  The  First  Mortgage  Bonds 
will  be  issued  on  the  basis  of  unfunded 
net  property  additions  and  pledged  to 
the  Trustee  under  the  Trustee  Indenture. 
The  First  Mortgage  Bonds  (i)  would  bear 
interest  at  a  rate  equal  to  the  interest 
rat^per  aimum  on  the  Bonds  (ii)  would 
bear  no  interest  or  (iii)  would  bear 
interest  at  annual  rates  of  interest  borne 
by  outstanding  series  of  the  Company's 
first  mortgage  bonds.  In  the  case  of  (ii] 
or  (iii),  the  aggregate  principal  amount  of 
the  First  Mortgage  Bonds  would  be 
equal  to  the  principal  amount  of  the 
Bonds  plus  up  to  7  months  (7/12)  of  the 
maximum  annual  interest  payable  on 
the  Bonds. 

It  is  contemplated  that  the  respective 
series  of  the  Bonds  will  be  sold  by  the 
Parish  pursuant  to  arrangements  with 
the  Underwriter  and/or  by  private 
placement  in  a  negotiated  sale  or 
negotiated  sales.  The  Company  will  not 
be  party  to  such  underwriting 
arrangement  or  sales;  however,  the  Sale 
Agreement  will  provide  that  the  terms  of 
the  Bonds,  and  their  sale  by  the  Parish, 
shall  be  satisfactory  to  the  Company. 

The  Company  understands  that 
interest  payable  on  the  Bonds  will  be 
exempt  from  Federal  income  taxes 
under  the  provisions  of  section  103  of 
the  Internal  Revenue  Code  of  1954,  as 
amended.  Additionally,  the  Company 
requests  a  finding  of  the  Commission 
that  competitive  biddings  is 
inappropriate. 


The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Pubhc  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  1, 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request.  Any  request  fur  a 
hearing  shall  identify  specifically  the 
isues  or  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
proposal,  as  Hied  or  as  it  may  be 
amended,  may  be  authorized. 

For  the  Commisson.  by  the  OfRce  of  Public 
Utility  Regulation,  purauant  to  delegated 
authority. 
Shirley  E.  Holiia. 

A  cting  Secretary 

(FR  Doc  8»-2729«  Filed  lO-lS-M.  »45  »m\ 
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SMALL  BUSINESS  ADMINISTRATK>N 
[Application  No.  09/09-S352] 

ABC  Capitai  Corp.;  AppPcation  for 
Uc«ns«  To  Op«rat«  as  a  Small 
Businass  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1984)).  for  a  license  to 
operate  as  a  small  business  company 
(SBIC)  under  the  provisons  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  U.S.C.  661  et 
seq.),  and  the  Rules  and  Regulations 
promulgates  thereunder. 
Applicant:  ABC  Capital  Corporation 
Address:  2225  West  Commonwealth 

Avenue,  Suite  216,  Alhambra, 

California  91801 

The  proposed  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 

Name.  Position,  and  Percent  of 
Ownership 

Anne  B.  Cheng,  700  S.  Carriage  Circle, 
Anaheim,  California  92807,  President 
and  Chairman  of  the  Board.  30% 

Kao  H.  Cheng,  700  S.  Carriage  Circle, 
Anaheim,  California  92807;  Director, 
20% 

Miaw  Y.  H.  Cheng.  700  S.  Carriage 
Circle.  Anaheim.  California  92807;  30% 


Chao  Y.  Cheng.  700  S.  Carriage  Circle, 
Anaheim,  Cahfomia  92807;  20% 

Donald  T.  Young,  930  N.  Monterey 
Street,  #227,  Alhambra,  California 
91801;  Financial  Consultant  and 
Director 

Susan  F.  Tseng,  2613  Roscomare  Road, 

Los  Angeles,  California  90077; 

Treasurer  and  Assistant  Secretary 
Cecillia  Chi.  2545  West  Carvey  Avenue, 

#8,  Alhambra.  California  91801; 

Secretary 

The  Applicant,  a  California 
Corporation,  will  begin  operations  with 
$1,000,000  of  private  capital  and  conduct 
its  activities  principally  in  the  State  of 
California. 

As  a  small  business  investment 
company  under  section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act  and  will  provide  assistance  solely  to 
small  concerns  which  will  contribute  to 
a  well  balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered  of 
social  or  economic  disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street.  NW.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  should  be 
published  in  a  newspaper  of  general 
circulation  in  the  Alhambra,  California 
area. 

Dated:  October  4. 1984 
(Catalog  of  Federal  DumesUc  Assistance 
Program  No.  59.011.  Small  Busmess 
Investment  Companies.) 

RotMrt  G.  Uneberry, 

Deputy  Associate  Administrator  for 

Investment 

(FK  Doc.  84-^7276  Filed  10-lS-M  8  45  am) 
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(UcwiM  No.  07/07-0M1] 

United  Missouri  Capttai  Corp^ 
Issuance  of  a  Smali  Bualnesa 
Investment  Company  Ucenso 

On  June  12, 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR 

24192)  stating  that  an  application  has 
been  filed  by  United  Missouri  Capital 
Corporation,  928  Grand  Avenue,  First 
Floor,  Kansas  City,  Missouri  64106,  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  i  107.102  of  the 
Regulations  governing  small  business 
investment  compcuues  (13  CFR  107.102 
(1964))  for  s  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  ]une  12, 1964,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 
after  having  considered  the  application 
and  all  other  i>ertinent  information,  SBA 
issued  License  No.  07/07-0091  on 
September  21, 1984,  to  United  Missouri 
Capital  Corporation  to  operate  as  a 
small  business  investment  company. 

Dated:  October  2. 1984. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Robert  G.  Linebwry, 
Deputy  Associate  Administrator  for 
Investment 

|FR  Doc.  84-27277  Filed  10-lV-a4:  &«{  un| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[COD  84-075] 

Ntantic  River,  CN;  Public  Hearing  on 
Proposed  Bridge 

AQENCy:  Coast  Guard,  DOT. 
action:  Notice  of  public  hearing. 

summary:  Notice  is  hereby  given  that 
the  Commandant  has  authorized  a 
public  hearing  be  held  by  the 
Commander,  Third  Coast  Guard  District 
in  conjunction  with  the  Federal 
Highway  Administration  and  the  State 
of  Connecticut  at  Waterford, 
Connecticut.  The  purpose  of  the  hearing 
is  to  consider  an  application  from  the 
State  of  Connecticut  to  replace  the 
existing  Route  156  Bridge  across  the 
Niantic  River,  mile  0.1,  between  East 
Lyme  and  Waterford,  Connecticut.  All 
interested  parties  may  present  data, 
views  and  comments,  orally  or  in 
writing  concerning  the  impact  of  the 


proposed  bridge  on  the  environment  and 
its  effect  on  navigation.  The  Federal 
Highway  Administration  is  the  lead 
federal  agency  and  in  1977  prepared  an 
Environmental  Impact  Statement  (EIS). 
The  State  of  Connecticut  is  presently 
preparing  a  reevaluation  of  the  EIS. 
DATC  November  15, 1984  from  7:00  PM 
until  all  speakers  in  attendance  wishing 
to  comment  have  provided  comments. 
ADOmss:  Waterford  High  School,  20 
Rope  Ferry  Road,  Waterford, 
Connecticut. 

FOR  FURTHER  INFORMATION  CONTACT 
William  Heming,  Bridge  Administrator, 
Third  Coast  Guard  District,  Governors 
Island,  New  York.  New  York  10004,  212- 
668-7994. 

SUPPLEMENTARY  INFORMATION:  The 
character  of  the  proposed  work  is  to 
replace  the  existing  swing  bridge  with  a 
bascule  drawbridge  on  an  alignment 
south  of  the  existing  alignment.  The 
proposed  minimum  vertical  clearance  is 
30  feet  above  mean  high  water  through 
the  navigational  channel  with  the  bridge 
in  the  closed  position  and  unlimited  in 
the  open  position.  A  horizontal 
clearance  of  100  feet  will  be  provided 
between  the  fender  of  the  bascule  piers 
measured  normal  to  the  axis  of  the 
channel.  The  existing  bridge  will  remain 
in  operation  during  the  construction 
period  and  will  be  removed  upon 
completion  of  the  new  stucture.  During 
the  construction  period  a  65-foot 
horizontal  clearance  will  be  provided 
through  the  project  vicinity.  The  existing 
swing  bridge  provides  nine  feet  of 
vertical  cleuance  in  the  closed  position 
above  mean  high  water  and  unlimited  in 
the  open  position.  A  65-foot  horizontal 
clearance  is  provided  through  the  main 
navigational  channel. 

All  comments  to  be  presented  at  the 
scheduled  hearing  will  be  made  part  of 
the  record  and  will  be  given  full 
consideration  in  the  permitting  process. 
Presentations  should  include  factual 
data  to  support  comments  received.  The 
hearing  will  be  informal.  A  Coast  Guard 
representative  will  preside  at  the 
hearing,  make  a  brief  opening  statement 
describing  the  proposed  bridge,  and 
announce  the  procedure  to  be  followed 
at  the  hearing.  Each  person  who  wishes 
to  make  an  oral  statement  should  notify 
the  Commander  (oan-br).  Third  Coast 
Guard  District  at  the  above  address 
prior  to  the  hearing  date.  Such 
notiHcation  should  include  the 
approximate  time  required  to  make  the 
presentation.  A  transcript  will  be  made 
of  the  hearing  and  may  be  purchased  or 
reviewed  by  the  public  in  the  Third 
Coast  Guard  District  Offices 
approximately  30  days  after  the  hearing 
date. 


Interested  persons  who  are  unable  to 
attend  the  hearing  may  also  participate 
in  the  consideration  of  this  bridge  permit 
application  by  submitting  their 
comments,  in  writing,  on  or  before 
November  15, 1984  to  the  Commander 
(oan-br).  Third  Coast  Guard  District. 
Each  comment  should  state  the  reason 
for  any  objections,  comments  or 
proposed  changes  to  the  plans,  and  the 
name  and  address  of  the  person  or 
organization  submitting  the  comments. 

Copies  of  all  written  communications 
will  be  available  for  examination  by 
interested  persons  at  the  office  of  the 
Commander  (oan-br).  Third  Coast  Guard 
District.  All  comments  received  will  be 
considered  before  final  action  is  taken 
on  the  proposed  bridge  permit 
application. 

(Sec.  502.  Act  of  August  2. 1946,  as  amended; 
33  U.S.C.  525,  49  U.S.C.  1655*(G)(6)(C);  49  CFR 
1.48  (c)(10)) 

Dated:  October  9, 1964. 
H.H.  Kothe, 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Navigation. 

|FR  Doc  84-ZnW  PUmI  10-lS-a4:  B:46  ami 
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Federal  Hlgitway  Administration 

Urban  Mass  Transportation 
Administration 

Environmental  Impact  Statement; 
Harris  County,  TX 

agency:  Federal  Highway 
Administration  (FHWA),  and  Urban 
Mass  Transportation  Administration 
(UMTA),  DOT. 

action:  Notice  of  Intent. 

summary:  The  FHWA  and  UMTA  are 
issuing  this  notice  to  advise  the  pubhc 
that  an  environmental  impact  statement 
will  be  prepared  for  a  proposed  highway 
and  transitway  project  in  Houston, 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  )ohn  E.  Inabinet,  Federal  Highway 
AdministraHon  (FHWA).  826  Federal 
Office  Building,  Austin.  TX  78701, 
Phone:  (512)  482-5516. 

Mr.  Sam  Herrera,  Urban  Mass 
Transportation  Administration 
(UMTA).  819  Taylor  Street,  Suite 
9A32,  Fort  Worth,  TX  76102.  Phone: 
(817)  334-3787. 

SUPPlfMENTARY  INFORMATION:  The 
FHWA  and  UMTA,  in  cooperation  with 
the  Texas  Department  of  Highways  and 
Public  Transportation  (DHT)  and 
Metropolitan  Transit  Authority  of  Harris 
County  (METRO),  will  prepare  an 
environmental  impact  statement  (EIS) 
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for  a  proposal  to  improve  US  59 
(Southwest  Freeway)  between  Beltway 
8  in  southwest  Houston.  Texas  and  SH, 
288,  approximately  1.5  miles  south  of  the 
central  business  district,  a  distance  of 
13.5  miles,  and  a  9.5  mile  transitway 
from  Beltway  8  to  the  vicinity  of 
Weslayan  Street.  Construction  will 
include  grade  separations  at  six 
locations  for  authorized  vehicle  access/ 
egress.  In  conjimction  with  the 
transitway,  a  park  and  ride  lot  with  a 
capacity  for  approximately  2,000  cars 
will  be  located  in  the  vicinity  of  Beltway 
8.  Transit  Centers  are  also  proposed  at 
Hillcroft  and  South  Rice. 

The  design  of  the  transitway  will  be 
integrated  into  the  design  of  the  13  5 
miles  of  widening  and  upgrading  uf  US 
59  from  Beltway  8  to  SH  288.  It  is 
proposed  that  essentially  one,  and  for 
some  short  distances  two  or  three,  lanes 
be  added  in  each  direction  along  the 
existing  freeway.  Where  possible, 
freeway  ramps  will  be  modified  to 
reverse  diamond  configurations  and,  if 
necessary,  some  ramps  may  be  closed. 

The  following  alternatives  to  the 
proposed  action  will  be  examined  in  the 
Environmental  Impact  Statement  to 
evaluate  relative  benefits  and  costs: 

No-Build  Alternative:  The  existing 
facilities  and  services  and  currently 
committed  transportation  improvements, 
including  the  expansion  of  METRO'S 
regional  peak-hour  bus  fleet  to 
approximately  1,050  vehicles. 

Low  Capital  ImprovemenL  The 
existing  facilities  and  services,  currently 
committed  transportation  improvements, 
and  an  expansion  of  METRO'S  regional 
peak-hour  bus  fleet  to  approximately 
1.550  vehicles. 

Impacts  identified  for  analysis  include 
changes  in  the  natural  environment  (air 
quahty,  noise,  water  quality,  aesthetics). 
changes  in  the  social  environment  (land 
use.  development,  neighborhoods), 
impacts  on  parklands  and  historic  sites, 
changes  in  levels  of  service,  associated 
changes  in  highway  congestion,  capital 
costs,  and  operating  and  maintenance 
costs.  Impacts  will  be  identified  both  for 
the  construction  period  and  for  the  long 
term  operation  of  the  alternatives. 

Two  public  meetings  were  held  within 
the  project  area  during  the  early  stages 
of  project  planning.  Adequate  public 
notice  was  given  through  news  media  as 


to  meeting  times  and  locations.  These 
meetings  helped  establish  the  purpose, 
scope,  framework,  and  approach  for  the 
environmental  and  socio-economic 
analysis.  At  these  meetings,  a 
description  was  presented  of  the 
proposed  scope  of  the  study  using  maps 
and  visual  aids.  Members  of  the  public 
and  interested  Federal,  State,  and  local 
agencies  were  invited  to  comment  on 
the  proposed  scope  of  work,  alternatives 
to  be  assessed,  impacts  to  be  analyzed, 
and  evaluation  criteria  to  be  used  to 
arrive  at  a  decision.  Other  impacts  or 
criteria  judged  relevant  to  local 
decision-making  were  identified. 
Comments  were  made  both  orally  at  the 
meetings  and  in  writing.  The  combined 
concerns  and  issues  arising  from  the 
early  public  and  agency  coordination 
phase  of  project  planning  indicate  that 
environmental  impact  disclosure  should 
be  made  through  an  EIS. 

Comments  and  questions  concerning 
this  proposal  should  be  directed  to  the 
FHWA  or  UMTA  at  the  address 
provided  above. 
|ohn  |.  Conrado, 

Division  AJministmtcr.  Federal  Highway 
Administration,  Austin,  Texas- 
Paul  T.  lensen. 

Acting  Regional  Administrator.  Urban  Mass 
Transportation  Administration,  Fort  Worth, 
Texas. 

|FR  Doe  «4-272«  Filed  10-lS-M.  S4.'S  *mi 
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VETERANS  ADMINISTRATION 

Veterans  Administration  Medical 
Center,  Coatesviile.  PA;  New  Kitctien/ 
Dining  Hail;  Finding  of  No  Significant 
Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  m^y  occur 
as  a  result  of  the  New  Kitchnn/Dining 
Hall  project  and  has  determined  that  the 
potential  environmental  impacts  will  be 
minimal  from  the  development  of  this 
project. 

The  project  proposes  a  new  26,000 
gross  square  feet  kitchen  and  dining  hall 
east  of  building  no.  56  and  north  of 
building  no.  57.  The  new  building  will  be 
a  one  level  structure.  Renovation  of  the 
existing  kitchen  was  considered  and  not 


selected  because  of  substantial 
logistical  problems,  higher  costs  to 
renovate,  and  an  end  product  that  would 
not  improve  the  inherent  problems  of  a 
two-story  kitnhen. 

Development  of  the  project  would 
have  impacts  on  the  human  and  natural 
environment  as  it  affects  storm  w.-jter 
run-off,  erosion,  and  landscaping. 
Additionally,  construction  noise,  dust, 
and  visurfl  impacts  will  exist  during 
construction  of  the  project.  The  medical 
center  is  historically  significant. 

Mitigating  actions  shall  include 
landscaping,  control  of  erosion,  dust  and 
fumes,  and  noise  abatement  measures. 
Final  detailing  and  elevations  will  be 
designed  to  ensure  architectural 
compatibility  with  the  existing  historic 
buildings. 

The  VA  will  adhere  to  all  applicable 
Federal,  State,  and  local  environmental 
regulations  during  construction  and 
operation  of  this  project. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
considerations  of  both  context  and 
intensity  as  defined  by  the  Council  on 
Environmental  Quality,  (Title  40  CFR 
1508.27). 

An  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
§  5  1501.3  and  1508.9.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  upon  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan,  Director, 
Office  of  Enviromental  Affairs  (088C). 
Room  423.  Veterans  Administration,  811 
Vermont  Avenue,  N.W.,  Washington, 
DC.  20420,  (202)  389-3318.  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated.  October  9.  1984. 

By  direction  of  the  Administrator. 
Everett  Alvarex,  |r.. 
Deputy  Administrator. 
IFR  Dot  »4-2?:37  Filed  lO-lS-M  8  44  am] 
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DEPARTMENT  OP  EDUCATION 

National  Council  on  Educational 

Research 

action:  Full  Council  Meeting  of  the 

National  Council  on  Educational 

Research. 

MATTERS  TO  M  DISCUSSED:  Receive 

committee  reports;  discussion  and 

approval  or  disapproval  of  proposed 

resolutions;  report  from  the  Director  of 

N.I.E.;  Dr.  Chester  Finn  Speech— "The 

N.C.E.R./N.I.E.  Relationship:  What  Can 

Be  Done?".  Closed  session — Internal 

Personnel  Matters 

date:  Thursday,  October  25, 1984. 

ADDRESS:  National  Institute  of 

Education,  1200 19th  St..  NW., 

Washington,  D.C.  (Room  823). 

status: 

8:30  a.m.-4:30  a.m. — Closed 
9:30  a.ra.-ll:45  a.m. — Open 
11:45  a.m.-l:00  pan. — Lunch  Break 
1:00  p.m.-3tt)  p.m. — Open 

time:  8:30  a.m.-3:00  p.m. 

FOR  FURTHER  II  FORMATION  CONTACR 

u.  Renee  Trent  National  Council  on 
Educational  Research  Associate,  2000  L 
St..  NW.,  Suite  ei7B,  Washington,  D.C. 
20038.  202-254-7490 
SUPPLEMENTARY  INFORMATION;  The 
National  Council  on  Educational 
Research  is  established  under  Section 
405  of  the  General  Provisions  Act  The 
N.C.E.R.  meeting  will  be  closed  to  the 
public  from  8:30  aon.  to  9:30  a.m.  to 
discuss  internal  personnel  matters 
including  discussion  of  the  vacancy  to 
be  left  by  the  current  Executive  Director 
who  will  be  resigning  in  subsequent 
weeks.  The  meeting  will  be  closed  under 
the  provisions  of  34  CFR  705.2  (a)  (2]  and 
(6)  and  5  U.S.C,  552b(c]  (2)  and  (6). 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 


inspection  at  the  ofHce  of  the  National 
Council  on  Educational  Research  at  2000 
L  St.  NW..  Suite  617^  Washington,  D.C. 
20030  from  the  hours  of  8:30  a.m.  to  SKX) 
p.m. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Dated:  October  5. 1984. 
lamas  B.  Hinish.  |r.. 

Executive  Director,  National  Council  on 
Educational  Research. 

[FK  Doc  a4^l73N  nted  10-11-M:  10:17  am) 
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FEDERAL  COMMUNICATIONS  COMMISSION 
October  10. 1964. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday.  October  17. 1984,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856.  at  1919  M  Street.  NW., 
Washington,  DC. 

Agenda.  Item  No.,  and  Subject 

Private  Radio — 1 — Title:  Frequency 
Coordination  in  the  Private  Land  Mobile 
Radio  Services.  Summary:  The  FCC  will 
consider  whether  to  adopt  a  Notice  of 
Proposed  Rule  Making  modifying 
procedures  in  Part  90  of  the  rules 
concerning  frequency  coordination  in  the 
Private  Land  Mobile  Radio  Services. 

Common  Carrier — 1 — Title:  Third  Report  and 
Order  detariffrng  embedded  customer 
premises  equipment  owned  by  Independent 
telephone  companies  and  tariffed  at  the 
state  level:  CC  DkL  No.  81-883.  Summary: 
The  Commission  will  consider  whether  to 
adopt  ■  report  and  order  which  establishes 
a  detariffing  framework  for  embedded 
customer  premises  equipment  owned  by 
Independent  telephone  companies  and 
tariffed  at  the  state  level. 

Common  Carrier — 2— Title:  Final  Report 
Regarding  Staff  Audit  of  Preoperational 
Expenses  Associated  with  the  Formation 
and  Devek>pment  of  Products  for  AT&T 
InfonnatioD  Systems,  Inc.  Summary:  The 
ConuBission  will  consider  AT&Ts 
accounting  for  preoperational  expenses 
incurred  on  behalf  of  AT&Ts  subsidiary 
which  offers  enhanced  services  and 
customer  premises  equipment 

Pfimmff  Carrier — 3— Title:  Memoraiuium 
Opinion  and  Order  coooeming  request  by 
Telephone  Association  of  New  England 
and  certain  of  its  members  for 


inlerconnectioa  and  an  interim  order 
establishing  divisions  of  charges  for 
interstate  communications.  Summary:  The 
Coaunission  will  consider  whether  to  grant 
a  petition  by  the  Telephone  Association  of 
New  England  and  certain  of  its  members 
requesting  Commission  action  concerning 
interim  divisioiu  of  charges  for  interstate 
communica  tions. 

Common  Carrier— 4 — Title:  Elimination  of  the 
Separate  Frequency  Allocation  Structure  in 
the  Public  Land  Mobile  Service  (Rule 
Section  22.501),  CC  Docket  No.  83-1148; 
and  Revision  and  Update  of  Part  22,  CC 
Docket  No.  80-57.  Summary:  Before  the 
Commission  is  a  Report  and  Order  and 
Order  on  Reconsideration  which  discusses 
revisions  of  Section  22.501  in  the  Public 
Land  Mobile  Service,  to  allow  all  carriers 
to  apply  for  the  frequencies  which  are 
presently  allocated  separately  for  radio 
common  carriers  and  wireline  common 
carriers.  Changes  to  rules  in  the  Rural 
Radio  Service  are  discussed  also.  For 
consideration  also  are  petitions  for 
reconsideration  filed  in  the  proceeding 
revising  part  22  requesting  reversal  of  the 
interim  procedures  established  for  the  filing 
of  applications  during  the  pendency  of  the 
rulemaking  proposing  to  eliminate  the 
separate  allocation. 

Common  Carrier — 5 — Title:  Amendment  of 
Part  31  Uniform  System  of  Accounts  to 
account  for  access  revenues  and  expenses 
and  conforming  amendments  to  Aimual 
Report  Form  M  and  FCC  Report  901. 
Summary:  The  Commission  is  considering  a 
Report  and  Order  requiring  new  accounts 
to  record  carriers'  access  revenues  and 
expenses  required  in  Docket  78-72.  In 
addition,  the  Report  and  Order  contains 
conforming  amendments  to  Annual  Report 
Form  M  and  FCC  Report  901  to  incorporate 
these  new  accounts. 

Common  Carrier — 6 — Title:  Amendment  of 
Part  31.  Uniform  System  of  Accounts  for 
Class  A  and  Class  B  Telephone  Companies 
to  provide  for  nonregulated  activities. 
Summary:  The  Coirunission  will  consider 
requiring  that  nonregulated  activities  be 
accounted  for  in  separate  books  of  account. 

Common  Carrier — 7 — Title:  Reconsideration 
of  2*  Spacing  Order  in  the  Matter  of 
Licensing  Space  Stations  in  the  Domestic 
Fixed  SatelUte  Service  and  Related 
Revisioiu  of  Part  25  of  the  Rules  and 
Regulations.  Summary:  The  Commission 
wiU  consider  petitions  for  reconsideration 
of  iU  Report  and  Order  in  CC  Docket  No. 
81-704  dealing  writh  reduced  orbital 
■pacings  between  domestic  satellites  and 
revised  satellite  and  earth  station  technical 
standards. 

Common  Carrier^— 8 — Title:  Establishment  of 
an  Advisory  Committee  on  Implementation 
of  Reduced  Orbital  Spacing  Between 
Domestic  Fixed  Satellites.  Summary:  The 
Commission  wiU  consider  the 
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nUbluhment  of  such  an  advisory 
committev  and  its  tenns  of  reference. 

Common  Carrier — 8 — Title:  Second  Report 
and  Order.  General  Docket  No.  80-112. 
Summary:  The  Commission  will  consider 
adopting  rules  to  allow  the  use  of  lotteries 
for  the  selection  of  Multichannel  Multipoint 
Distribution  Service  licensees. 

Mass  Media — 1 — Title:  Protection  Standards 
for  AM  stations  in  Alaska.  Summary:  The 
Commission  issued  a  Notice  of  Proposed 
Rule  Making  inviting  comments  on  a 
proposal  to  provide  increased  interference 
protection  to  Alaskan  AM  stations.  The 
Report  and  Order  considers  and  resolves 
this  matter  and  various  related  issues. 

Mass  Media — Z — Title:  Amendment  of 
Section  73.37  Note  5  of  the  Commission'a 
Rules  concerning  daytime  power 
limitations  for  AM  stations.  Summary:  The 
Commission  issued  a  Notice  of  Imposed 
Rule  Making  to  delete  the  restrictions  on 
the  daytime  power  which  could  be 
proposed  by  ceriain  AM  stations.  The 
Report  and  Order  resolves  the  matters 
raised  in  the  proceeding. 

Mass  Media — 3 — Title:  Commission  Policy 
Regarding  the  Advancement  of  Minority 
Ownership  in  Broadcasting.  Summary:  The 
Commission  adopted  a  Notice  of  Proposed 
Rule  Making  in  Cen.  Docket  82-797  which 
proposed  to  expand  seller-creditor 
protections  in  a  seller-financed  sale  of  a 
broadcast  property  to  a  minority  buyer. 
The  Commission  will  consider  whether  it 
should  adopt  the  proposal. 

Mass  Media — 4 — Title:  Deregulation  of 
Radio.  Summary:  The  Commission  will 
consider  a  petition  for  partial 
reconsideration  of  the  Second  Report  and 
Onyei- filed  by  National  Radio  Broadcasters 
Association.  Petitioner  requests  that  the 
Commission  reduce  its  quarterly  issues/ 
programs  list  requirement  to  an  annual 
requirement. 

Mass  Media — 5 — Title:  Report  and  Order  in 
Low  Power  Television  and  Television 
Translator  Service.  MM  Docket  No.  83- 
1350.  Summary:  The  Commission  will 
consider  proposed  rule  changes  for  low 
power  television  and  television  translators 
which  would:  (1)  Modify  the  present  cut-off 
procedures;  (2)  eliminate  the  requirement  to 
file  financial  information:  and  (3)  create  a 
separate  or  priority  processing  class  for 
television  translators. 

Mass  Media — 6 — Titie:  License  Renewal 
Application  of  Station  KTTLfFM),  Dodge 
City.  Kansas,  licensed  to  Mr.  A  Mrs. 
Charies  Babbs.  d/b/a/  Cattle  Counti^ 
Broadcasting.  Summary:  The  Commission 
considers  petitions  to  deny  KTTL's  renewal 
application  filed  by  the  Dodge  City  Citizens 
for  Better  Broadcasting  and  the  National 
Black  Media  Coalition:  informal  objections 
to  KTTL's  renewal  application  filed  by  the 
Attontey  General  of  the  State  of  Kansas, 
Robert  T.  Stephan.  on  behalf  of  the  State  of 
Kansas,  the  Anti-Defamation  League  of  B' 
nai  B'rith.  the  )ewish  Community  Relations 
Bureau  of  Kanaas  City.  Missouri,  and  the 
Jewish  War  Veterans  of  the  U.S.A;  a 
timely-filed  appUcation  fnm  Community- 
Service  Broadcasting.  Inc,  seeking  a 
construction  permit  for  a  new  FM 
broadcasting  station  in  Dodge  City. 


Kansas,  which  is  mutually  exclusive  with 
the  renewal  application  of  KTTL;  and  an 
application  for  assignment  of  hcense  from 
the  licensee  to  Mr.  Van  Smith. 

Mass  Media — 7 — Title:  A  petition  for 
reconsideration  of  the  denial  of  the  [letition 
to  deny  filed  against  the  renewal 
applications  of  WELR  (AM  &  FM), 
Roanoke,  Alabama,  co-filed  by  the 
Concerned  Citizens  of  Roanoke,  Roy  Terry, 
the  National  Black  Media  Coalition,  and 
Puria  W.  Marshall  and  various  related 
pleadings.  Summary:  The  Commission 
considers  a  petition  for  reconsideration  of 
the  denial  of  a  petition  to  deny  the  license 
renewal  applications  of  WELR  (AM  &  FM], 
Roanoke.  Alabama. 

Mass  Media — 8 — Title:  License  renewal 
applications  of  certain  broadcast  stations 
serving  various  communities  in  the  State  of 
Texas.  Summary:  The  Commission 
considers  a  petiton  to  deny  filed  by  the 
National  Black  Media  Coalition  and  others 
alleging  that  the  licensees  have  not 
complied  with  the  Commission's  EEO  rule. 

Mass  Media — 0 — Title:  Compliant  of 
Syracuse  Peace  Coiincil  against  television 
station  WTVH.  Syracuse,  New  York. 
Summary:  The  Commission  will  consider 
whether  to  find  the  licensee  in  violation  of 
the  Fairness  Doctrine. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich.  FCC  Public  Affairs 
Office,  telephone  number  254-7674. 
William  |.  Tricarico, 
Secretary,  Federal  Communicatwns 
Commission. 

|FR  Dot  St-Z74Z3  Piled  ltt-l2-««.  3-02  pm| 
MLUNQ  COM  STII-OI-H 


FEDERAL  COMMUNICATIONS  COMMISSION 

October  10,  1984. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  October  17, 1984,  following 
the  Open  Meeting,  which  is  scheduled  to 
commence  at  9:30  A.M.,  in  Room  856,  at 
1919  M  Street,  N.W.,  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Hearing—! — Applications  for  Review, 
Petition  to  Enlarge  Issues,  and  Petition  to 
Intervene  in  the  San  Bernardino,  California 
comparative  proceeding  for  an  Interim 
operator  for  the  facilities  of  former  station 
KHOF-TV  (MM  Docket  Nos.  83-1001,  83- 
1003,  83-1006,  83-1007). 

Hearing — 2 — Petition  for  Reconsideration  and 
Contingent  Request  for  Enlargement  of  the 
Issues  in  the  Nashua,  New  Hampshire  AM/ 
FM  radio  comparative  proceeding  (Docket 
Nos.  80-28  to  80-35). 

Hearing — 3 — Petition  for  Reconsideration  and 
j.    Petition  to  Reopen  the  Record.  Enlarge 


Issues  and  Remand  for  Further  Hearings  in 
the  Brownfield,  Texas,  comparative  FM 
proceeding  (BC  Docket  Nos.  81-184  and  81- 
165). 
Hearing — 4 — Applications  for  Review  in  the 
United  Broadcasting  Company,  Inc., 
Washington,  D.C.  FM  radio  comparative 
renewal  proceeding  (BC  Docket  Nos.  479  to 
80-481). 

These  items  are  closed  to  the  public 
because  they  concern  Adjudicatory 
Matters  (See  47  CFR  0.603(j)). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
Managing  Director  and  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Chief.  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission: 

Hearings  1.  2,  and  3.  October  9, 1984. 
Commissioners  Fowler,  Chairman;  Quello, 
Dnwson,  Rivera  and  Patrick  voting  to 
consider  these  items  in  Closed  Session. 

Hearing  4,  September  18, 1964. 
Commissioners  Fowler,  Chairman;  Quello. 
Dawson,  Rivera  and  Patrick  voting  to 
consider  this  item  in  Closed  Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7874. 
William ).  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc  S4-27424  Piled  10-12-S4:  3K)2  pmj 
■tLUtM  CODE  STIl-OI-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m..  Monday, 

October  22. 1984. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Pesonnel  actions  (appointments, 
promotions,  assigrunents,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE 
INFORMATKMC  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202]  452-3204. 
You  may  call  (202)  452-3207,  begirming 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
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holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  12. 1904. 

fames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc-  S4-X7446  Piled  10-12-M:  3:S8  pmj 
BtLUNO  COM  UKHII-M 


I 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-e4-31] 

Correction 

In  FR  Doc.  84-26747  beginning  on  page 
39771  in  the  issue  of  Wednesday. 
October  10, 1984.  make  the  following 
correction: 

On  page  39771,  third  column,  in  the 
"Time  and  Date:"  line,  insert  "October 
16, 1984",  after  the  word  "Tuesday". 

BILLING  CODE  1S0»^)1-M 


I 


NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  October  15.  22,  29,  and 

November  5, 1984. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street,  NW..  Washington. 

DC. 

STATUS:  Open  and  Closed. 

MATTER  TO  BE  CONSIDERED: 
Week  of  October  15 

Tuesday.  October  18 

10:00  a.m. 
Continuation  of  Discussion  on  Indian  Point 


Adjudicatory  Proceeding  (Public 
Meeting) 

Wednesday,  October  17 

10:00  a.m. 
Discussion  with  Staff  on  Fitness  for  Duty. 
Training  and  Requirements  for  Senior 
Managers  (Public  Meeting] 

Thursday,  October  18 

3:30  p-m. 
Affirmation  Meeting  (F*ublic  Meeting) 
a.  Grand  Gulf 

Week  of  October  22 

Tentative 
Monday,  October  22 

2KX)  p.m. 
Status  of  NTOL'8  (Open/Portions  to  be 
CLOSED) 

Tuedays,  October  23 

10:00  a.m. 
Discussion  of  Proposed  Rule  on  Emergency 
Planning  and  Seismic  Events  (Public 
Meeting) 
2:00  p.m. 
Briefing  and  Discussion  on  the  Hearing 
Process  (Public  Meeting) 

Wednesday,  October  24 

9:45  a.m. 

Security  Meeting  (Closed — Ex.  1) 
10:00  a.DL 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  6) 
2:00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  October  28 

Tentative 

Monday,  October  29 
10:00  a.m. 


Discussion  of  Material  False  Statements — 
Policy  Options  (Public  Meeting) 
(Tentative) 

Thursday,  November  1 

10:00  a.m. 
Discussion  of  Proposed  Amendments  to  10 
CFR  Part  2  (Public  Meeting) 
2:00  p.m. 

Executive  Branch  Briefing  (Closed — Ex.  1) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  November  S 

Tuesday,  November  6 

10:00  a.m. 
Continuation  of  Discussion  on  Indian  Point 
(Public  Meeting) 
2:00  p.m. 
Briefing/Possible  Vote  on  UCS  2.206 
Petition  on  TMl-1  Emergency  Feed  water 
(Public  Meeting) 

Wednesday,  November  7 

10:00  a.m. 
Discussion  of  TMI-2  Cleanup  Schedule  and 
Funding  (Public  Meeting) 

Thursday,  November  8 

10:00  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
call:  (Recording)— (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Julia  Coirado  (202)  634- 

1410. 

George  T.  Mazuzan, 

Office  of  the  Secretary. 
October  12, 1984 

(FR  Doc  84-27443  Filed  10-12-84;  3:42  pm) 
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Department  of 
Housing  and  Urban 
Development 

Office  of  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity 

24  CFR  Part  105 

Fair  Housing;  Proposed  Ruie 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlce  of  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity 

24  CFR  Part  105 
[R-«4-1195;  Doaict  FR  2012] 

Fair  Housing 

AOCNCY:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 
ACnoM:  Proposed  rule. 

SUMMARY:  The  Department  is  proposing 
to  revise  regulations  setting  forth  the 
procedures  to  be  followed  in  processing 
complaints  alleging  the  occurrence  of 
discriminatory  housing  practices  under 
the  Fair  Housing  Act  (Title  VIII  of  the 
Civil  Rights  Act  of  1968).  The  proposed 
rule  would  reorganize  the  provisions  of 
Part  105,  and  would  add  more  specific 
descriptions  of  the  procedures  used  to 
investigate  fair  housing  complaints,  to 
make  a  determination  to  resolve  matters 
raised  in  complaints  and  to  try  to 
eliminate  and  correct  alleged 
discriminatory  housing  practices  by 
informal  means. 

DATE:  Comments  must  be  received  by 
December  17, 1984. 

AOORESSES:  Comments  should  be  sent 
to:  Rules  Docket  Clerk,  Office  of  General 
Counsel,  Room  1027a,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410.  Conununiutions  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
above  address. 

FOR  FURTHER  MFORMAT10N  CONTACT: 
Thomas  Jankowaki,  Director,  Office  of 
Fair  Housing  Enforcement  and  section  3 
Compliance,  Department  of  Housing  and 
Urban  Development,  Room  5208,  451 
Seventh  Street.  S.W,  Waihington.  D.C. 
20410,  (202)  755-6836.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION:  The  Fair 
Housing  Act  (Title  VIII  of  the  Civil 
Rights  Act  of  1968,  42  U.S.C.  3601  et  seq.) 
states  that  it  is  the  policy  of  the  United 
States  to  provide,  within  constitutional 
limitations,  for  fair  housing  throughout 
the  United  States.  The  Fair  Housing  Act 
prohibits  discrimination  based  on  race, 
color,  religion,  sex  or  national  origin  in 
any  aspect  of  a  transaction  relating  to 
the  sale,  rental  or  financing  of  dwellings. 
The  Fair  Housing  Act  also  prohibits 
blockbusting  and  discriminatory 
statements  and  advertisements,  the 
denial  of  access  to  or  membership  or 


participation  in  multiple  listing  services 
and  steering  because  of  race,  color, 
religion,  sex  or  national  origin. 

The  Fair  Housing  Act  directs  that  the 
authority  and  responsibility  for 
administering  the  Act  shall  be  in  the 
Secretary  of  Housing  and  Urban 
Development.  A  person  who  claima  to 
have  been  injured  by  a  discriminatory 
housing  practice  or  who  believes  that  he 
or  she  will  be  irrevocably  injured  by  a 
discriminatory  housing  practice  may  file 
a  complaint  with  the  Secretary  of  the 
Department  of  Housing  and  Urban 
Development  under  section  810  of  the 
Act  (42  U.S.C.  3610).  In  the  alternative, 
the  rights  to  fair  housing  may  be 
enforced  through  the  initiation  of  civil 
actions  in  Federal  district  court  by 
private  individuals  under  section  812  of 
the  Act  (42  U.S.C.  3612). 

Section  810  directs  that  upon  receipt 
of  a  complaint  the  Secretary  shall 
investigate  the  complaint  and  give 
notice  as  to  whether  the  Secretary  will 
attempt  to  resolve  matters  in  the 
complaint.  Where  a  determination  to 
resolve  the  complaint  is  made,  section 
810  requires  the  Secretary  to  proceed  to 
try  to  eliminate  or  correct  the  alleged 
discriminatory  housing  practice  by 
informal  methods  of  conference, 
conciliation  and  persuasion.  Where 
these  informal  efforts  are  unsuccessful, 
section  810  provides  for  the  initiation  of 
civil  actions  by  private  individuals  to 
vindicate  their  rights  to  fair  housing.  The 
authority  to  exercise  the  powers  and 
responsibilities  of  the  Secretary  of 
Housing  and  Urban  Development  with 
respjcct  to  the  processing  of  fair  housing 
complaints  has  been  delegated  to  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity.  (35  FR  6877, 
April  30, 1970). 

In  addition  to  the  rights  of  a  private 
individual  to  initiate  adniinistrative  and 
judicial  enforcement  proceedings,  the 
Fair  Housing  Act  also  empowers  the 
Attorney  General  to  commence  civiJ 
actions  whenever  he  or  she  believes  that 
any  person  or  group  of  persons  is 
engaged  in  a  pattern  or  practice  of 
resistance  to  the  full  enjoyment  of  rights 
protected  or  that  a  denial  or  rights 
protected  raises  an  issue  of  general 
public  importance. 

On  January  4, 1969  the  Department  of 
Housing  and  Urban  Development 
published  as  Part  71  of  Title  24  Code  of 
Federal  Regulations,  complaint 
processing  regulations  (Fair  Housing: 
Procedures  with  Respect  to  Complaints). 
With  a  number  of  procedural  revisions 
Part  71  was  subsequently  recodified  as 
24  CFR  Part  105  on  December  22, 1971 
(36  FR  24458).  Except  for  a  revision  to 
the  Purpose  and  Definition  sections  of 
Part  105  (§5  105.1(a)  and  105.2(h))  to 


indicate  the  amendment  of  Title  VIII  of 
the  Civil  Rights  Act  of  1968  to  prohibit 
discrimination  based  on  sex  contained 
in  section  527  of  the  Housing  and 
Community  Development  Act  of  1974 
(see  40  FR  20079,  May  8, 1975),  the 
procedural  regulations  have  remained 
unchanged. 

Since  publication  of  this  rule  several 
courts  in  connection  with  civil  actions 
brought  under  the  Fair  Housing  Act 
have  provided  judicial  interpretations 
on  the  standing  of  individuals  as 
aggrieved  persons  to  file  suits  and  of  the 
time  limitations  for  filing  of  civil  actions. 
Further,  the  Department  has  adopted 
policies  regarding  the  investigation  of 
complaints,  the  conciliation  of  cases  and 
the  referral  of  matters  to  the  Department 
of  Justice  in  addition  to  those  set  forth  in 
the  existing  regulations. 

In  order  to  clarify  procedural 
requirements  for  the  filing  of  complaints 
with  the  Secretary,  to  indicate  time 
limitations  on  the  filing  of  civil  actions 
in  cases  involving  complaints,  and  to 
describe  fully  Department  policies  for 
processing  complaints  and  attempting  to 
resolve  matters,  the  Department  is 
revising  and  expanding  its  complaint 
procedures  regulation. 

Although  Part  105  is  procedural  in 
nature,  the  Department  desires  to  have 
the  views  of  interested  persons  with 
respect  to  the  proposed  revisions. 
Therefore  the  Department  has 
determined  to  publish  these  revisions  as 
a  proposed  rule. 

I.  General 

Section  105.2  of  the  regulations  would 
be  revised  to  include  a  definition  of  the 
Fair  Housing  Act,  and  references  to  Title 
VUI  of  the  Civil  Rights  Act  of  1968  and 
Title  VIII  would  be  replaced  by  the 
defined  term. 

In  addition,  the  terms  "violations  of 
Title  VIII"  and  "complainants"  would  be 
deleted  from  Part  105.  The  terms 
"discriminatory  housing  practice"  and 
"aggrieved  person"  which  are  used  in 
the  Fair  Housing  Act  would  be  used 
throughout  the  proposed  rule.  Also,  the 
description  of  an  aggrieved  person  who 
may  file  a  complaint  with  HUD  would 
be  contained  in  §  105.12  of  the  proposal. 

n.  Complaints 

A.  Persons  Against  Whom  a  Complaint 
May  be  Filed 

A  new  §  105.13  would  be  added  to 
indicate  that  under  the  Fair  Housing  Act 
a  complaint  may  be  filed  against  any 
person  alleged  to  be  or  have  been 
engaged  or  be  about  to  engage  in  any 
discriminatory  housing  practice.  This 
section  would  also  state  that  any  person 
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who  directs  or  oontrals  or  who  has  the 
authority  to  direct  or  control  the  conduct 
of  a  person  is  responsible  for  the 
discriminatory  housing  practices  by 
such  other  person. 

This  provision  is  based  on  judicial 
precedents  that  persons  involved  in  the 
sale,  rental  or  financing  of  dwellings 
have  a  nondelegable  duty  to  assure  that 
all  conduct  relating  to  any  aspect  (rf  the 
sale,  rental  or  financing  of  dwellings 
complies  with  the  Fair  Housing  Act  and 
that  a  person  who  supervises,  directs  or 
employs  other  persons  can  be  legally 
responsible  for  action  of  such  other 
persons  which  violate  the  Fair  Housing 
Act.  (See  US.  v.  Youritan  Construction 
Co.,  370  F.Supp.  643  (ND.  Calif.  1973). 
modified  as  the  relief  and  affirmed,  509 
F.2d  623  (9th  Cir.  1975);  Northside 
Realty  v.  U.S.,  605  F.2d  1348  (5th  Cir. 
1979);  Marr  v.  Rife,  503  F.2d  735  (6th  Cir. 
1974);  US.  V.  Northside  Realty,  474  F.2d 
1164  (5th  Cir.  1973);  Moore  v.  Townsend, 
525  F.2d  482  (7th  Cir.  1975);  Johnson  v. 
ferry  Pals  Real  Estate,  485  F.2d  528  (7th 
Cir.  1973);  Dillon  v.  AFBIC  Development 
Corp..  420  F.  Supp.  572  (S.D.  Ala.  1976): 
and  U.S.  v.  Real  Estate  Development 
Corp.,  347  F.  Supp.  776  (N.D.  Miss. 
1972)). 

B.  Procedures  Relating  to  the  Filing  of 
Complaints 

Section  105.14  of  the  proposed  rule 
would  revise  Part  105  to  indicate  that 
complaints  may  be  filed  by  mail  with 
the  Office  of  Fair  Housing  in 
Washington,  with  any  HUD  Regional  or 
Field  Office  or  with  any  other  duly 
authorized  representative  of  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportimity. 

In  addition,  §  105.16  of  the  pioposed 
rule  (§  105.15  of  the  present  regulation) 
would  be  revised  to  specify  that  the 
Assistant  Secretary  has  authorized  State 
and  local  agencies  administering  fair 
housing  laws  found  by  HUD  pursuant  to 
24  CFR  Part  115  to  provide  substantially 
equivalent  rights  and  remedies  to  those 
available  under  the  Act  to  receive 
complaints  on  behalf  of  the  Department. 

Section  810(b)  of  the  Fair  Housing 
Law  provides  that  complaints  can  be 
reasonably  and  fairly  amended  at  any 
time.  Consistent  with  this  provision 
§  105.16  of  the  proposed  rule  would  state 
that  amendments  to  cure  technical 
defects  or  omissions  may  be  made  at 
any  time  during  the  pendency  of  a 
complaint  and  shall  be  deemed  to  be 
made  as  of  the  original  filing  date  of  the 
complaint  This  section  cdso  would  state 
that  amendments  to  complaint  to  add 
other  respondents  may  be  made  at  any 
time  during  the  pendency  of  a 
complaint.  Including  this  provision  is 
intended  to  make  the  public  aware  that 


HUD  does  not  interpret  the  Fair  Housing 
Act  to  impose  upon  a  private  individual 
the  obligation  of  identifying  all  persons 
responsible  for  actions  at  the  time  of 
complaint  filing. 

C.  Notices  to  Aggrieved  Persons 

Section  810(d)  of  the  Fair  Housing  Act 
states: 

If  within  thirty  days  after  a  complaint  ii 
filed  wnth  the  Secretary  or  within  thirty  days 
after  expiration  of  any  period  of  reference 
under  •ubsection  (c),  the  Secretary  has  been 
unable  to  obtain  voluntary  compliance  with 
this  title,  the  person  aggrieved  may,  within 
thirty  days  thereafter,  commence  a  civil 
action  *  *  *  . 

HUD  in  promulgating  its  complaint 
processing  regulation  adopted,  as  the 
mechanism  for  commencing  the  thirty 
day  time  period  for  the  filing  of  civil 
actions  under  section  810(d).  a  notice  of 
a  HUD  determination  not  to  resolve  a 
complaint  or  to  terminate  efforts  to 
conciliate  (see  S  105.16  of  the  existing 
rule).  This  procedure,  which  was  similar 
to  right  to  sue  letters  issued  by  the  Equal 
Employment  Opportunity  Commission 
under  Title  VD  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C  2000e),  advised  aggrieved 
persons  that  the  30  day  time  limit  for  the 
filing  of  a  civil  action  would  commence 
as  of  the  date  of  receipt  of  the  notice. 
Substantial  confusion  has  resulted  from 
this  section  regarding  the  extent  which 
civil  actions  can  be  filed  under  this 
section  beyond  the  180  day  time  limit  for 
filing  suit  under  section  812  of  the  Act. 

While  the  HUD  procedure  has  been 
accepted  by  some  courts  [see  Bmwn  v. 
BalJas,  331  F.Supp.  1033  (SH.  Texas 
1971),  and  Logan  v.  Carmack.  368 
F.Supp.  121  (E.D.  Tenn.  1973)),  several 
courts  have  rejected  the  procedure 
based  upon  a  literal  reading  of  the 
above  cited  provision  of  section  810(d). 
[See  Green  v.  Ten  Eyck.  572  F.2d  1233 
{8th  Cir.  1978);  Tatum  v.  Myrick,  425 
F.Supp.  809  (M.D.  Fla.  1977);  Sumlin  v. 
Brown,  420  F.Supp.  78  (N.D.  Fla.  1976); 
Brown  v.  Blake  &  Bane,  402  F.Supp.  621 
(E.D.  Va.  1975);  and  Young  v.  AAA 
Realty,  350  F.Supp.  1382  (M.D.  N.C. 
1972)).  Strictly  interpreted,  these  later 
decisions  would  require  the  filing  of  civil 
actions  under  section  810(d)  within  60 
days  of  the  filing  of  the  administrative 
complaint  irrespective  of  the  date  on 
which  the  alleged  discriminatory 
housing  practice  occurred  and  how  long 
HUD  takes  to  process  the  complaint. 

As  a  result  of  this  evolution  of  the 
case  law  HUD  has  adopted  a  poUcy  of 
notifying  aggrieved  persons  by  letter  at 
the  time  of  complaint  receipt  or  upon 
HUD  reactivation  of  processing  of  a 
case  referred  to  a  State  or  locality 
administering  a  substantially  equivalent 
fair  housing  law  (see  §  105.22  of  the 


proposed  rule  and  9  105.20  of  the 
existing  rule)  of  the  time  limits  under 
section  810(d).  A  similar  letter  is  sent  to 
aggrieved  persons  after  thirty  days  of 
HUD  processing  of  a  complaint  These 
letters  advise  that  the  failure  to  file  suit 
within  60  days  of  HUD  receipt  of 
complaints  could  result  in  the  loss  of  the 
right  to  file  a  civil  action  under  section 
810(d).  The  letter  also  advises  aggrieved 
persons  of  their  right  to  file  a  civil  action 
under  section  812  of  the  Fair  Housing 
Act  at  any  time  within  180  days  of  the 
alleged  discriminatory  housing  practice. 

In  an  attempt  to  assure  that  the  rights 
of  aggrieved  persons  to  file  civil  actions 
under  the  Fair  Housing  Act  is  not 
compromised  in  the  Department's 
complaint  processing,  HUD  is  proposing 
to  incorporate  its  present  administrative 
practice  into  the  complaint  processing 
regulation.  Thus,  the  Department  is 
proposing  to  add  a  new  5  105.45 
advising  the  public  of  the  specific 
procedures  HUD  has  adopted  to  assure 
that  aggrieved  persons  are  aware  of  the 
time  limitation  for  the  filing  of  civil 
actions  under  the  Fair  Housing  Act. 

In  addition,  S  105.17  of  the  proposed 
rule  (Filing  of  complaints)  would 
substantially  revise  the  section  of  the 
existing  regulation  describing  the 
issuance  of  notices  (8  105.16  of  the 
existing  rule).  Revisions  to  existing 
procedures  would  also  be  made  in 
§§  105.55  and  105.74  of  the  proposed 
rule. 

D.  Continuing  Practices 

Section  ICS. 17(c)  would  provide  that 
for  the  purpose  of  determining  whether 
a  complaint  is  timely  filed  in  a  case 
invoK  ing  allegations  of  a  continuing 
unlawful  practice,  HUD  will  accept  and 
process  any  such  case  where  the 
complaint  is  filed  within  180  days  of  the 
la.st  alleged  occurrence  of  that  practice. 
This  provision  is  intended  to  incorporate 
specifically  in  the  complaint  processing 
rule  the  concept  of  ccmtinuing  violations 
of  the  Fair  Housing  Act  This  concept 
has  been  used  in  Equal  Employment 
Opportunity  cases  under  Title  VII  of  the 
Civil  Rights  Act  of  1964  and  recentiy  has 
been  applied  by  the  Supreme  Court  to  a 
Fair  Housing  Act  case.  Havens  Realty  v. 
Coleman.  455  U.S.  363  (1982). 

III.  Complaints  In  Substantially 
Equivalent  Jurisdictions 

A  new  Subpart  C,  Referral  of 
Complaints  to  State  and  Local  Agencies, 
would  be  added  to  Part  105.  This 
subpart  would  contain  those  sections  of 
the  existing  rule  describing  the 
processing  of  complaints  in  States  and 
localities  with  fair  housing  laws  found 
by  the  Secretary  under  24  CFR  Part  115 
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to  provide  rights  and  remedies  for 
alleged  discriminatory  housing  practices 
which  are  substantially  equivalent  to 
those  provided  in  Fair  the  Housing  Act. 

The  proposed  rule  would  adopt  the 
existing  procedures,  with  two 
modifications.  First  in  S  105.21. 
Suspension  of  proceedings,  a  subsection 
would  be  added  to  clarify  that  even 
while  HUD  is  taking  no  further  action 
under  section  810  of  the  Fair  Housing 
Act  where  a  referral  to  a  State  or  local 
agency  has  been  made,  HUD  may 
investigate  matters  in  a  complaint  which 
raise  issues  cognizable  under  other  civil 
rights  authorities  applicable  to  HUD 
programs. 

Second,  in  connection  with  the 
reactivation  of  referred  complaints, 
9  105.22  would  describe  more  fully  the 
basis  on  which  HUD  routinely  will 
recall  complaints  for  failure  of  the  State 
or  locahty  to  process  matters  with 
reasonable  promptness. 

In  connection  with  recall  of 
complaints  where  State  or  local 
agencies  have  not  processed  matters 
with  reasonable  promptness,  HUD,  prior 
to  reactivating  its  processing  of  a  case, 
will  confer  with  the  agency  to  ascertain 
the  reason  for  any  delay.  Where  HUD 
has  reason  to  believe  that  the  agency 
will  proceed  expeditiously  HUD  may 
elect  to  leave  the  complaint  in  the 
referral  status  notwithstanding  the 
expiration  of  the  time  periods  for  the 
investigation,  conciliation  or 
commencement  of  enforcement  action 

rv.  Enforcement  Procedures 

A.  Summary 

A  new  Subpart  D — Procedures  for 
Enforcement  of  Complaints  would  be 
added.  This  Subpart  would  indicate  the 
purposes  of  HUD  investigations 
(5  105.31)  and  describe  the  nature  of 
HUD  Systemic,  Accelerated  and  Rapid 
response  processing  ({{  105.32, 105.33 
and  105.34).  The  Subpart  also  would 
amplify  the  Secretary's  authority  to  have 
access  to  information  reasonably 
necessary  for  investigations  (5  105.35). 
to  seek  the  cooperation  and  utilize  the 
services  of  Federal.  State  and  local 
agencies  (S  105.36)  and  to  issue  and 
enforce  subpoenas  and  interrogatories 
(5  105.37).  The  provisions  of  this  Subpart 
reflect  airrent  procedures  following  by 
HUD  in  the  investigation  of  Fair  Housing 
Act  complaints. 

B.  Conferences 

Section  105.34  would  provide  for  fact- 
finding conferences  in  connection  with 
Rapid  Response  Processing  of 
complaints.  These  conferences  could  be 
held  by  the  Assistant  Secretary  upon  the 
filing  of  a  complaint.  Although  these 


conferences  would  be  intended 
primarily  to  facilitate  investigation 
through  defining  issues  and  identifying 
undisputed  facts,  HUD  will  also  use  the 
conferences  as  a  mechanism  to 
ascertain  whether  there  is  any  basis  for 
a  settlement  of  the  matters  raised  in  the 
complaint. 

Section  105.41  would  include  in  the 
complaint  processing  regulation  a 
provision  indicating  that  the  Department 
may  in  appropriate  cases  encourage  and 
facilitate  settlement  of  matters  prior  to 
the  making  of  a  determination  to 
resolve.  This  section  would  state, 
however,  that  entry  of  a  negotiated 
settlement  by  the  person  aggrieved  and 
the  respondent  does  not  constitute  any 
judgment  on  the  merits  of  a  complaint  or 
preclude  the  Assistant  Secretary  from 
taking  other  appropriate  actions. 

The  Department  believes  that 
incorporating  these  mechanisms  into  the 
HUD  procedural  regulation  will 
encourage  acceptable  resolutions  of 
complaints  in  furtherance  of  fair  housing 
without  the  necessity  for  complete 
investigations,  determinations  to  resolve 
and  subsequent  attempts  to  obtain 
resolution  through  the  concilaition 
process  under  Subpart  F. 

V.  Determinations 

A.  Determinations  To  Dismiss  a 
Complaint 

Section  105.50  sets  forth  procedures 
for  notifying  persons  of  the 
Department's  determination  to  dismiss  a 
complaint.  This  section  indicates  th^ 
basis  for  making  the  determination  and 
provides  parties  adversely  affected  with 
an  opportunity  to  request  the  Assistant 
Secretary  to  reconsider  the  dismissal. 
These  procedures  are  now  contained  in 
§  105.21  of  the  existing  regulation. 

B.  Determinations  To  Resolve. 

Section  810(a)  requires  the  Secretary, 
after  investigation,  to  give  notice  in 
writing  as  to  whether  he  or  she  intends 
to  resolve  a  complaint.  Section  105.55  of 
the  proposed  rule  provides  for  the 
notification  to  the  aggrieved  person  and 
the  respondent  as  to  whether  the 
Assistant  Secretary  will  attempt  to 
resolve  the  complaint. 

In  order  to  clarify  the  nature  of  the 
Assistant  Secretary's  determination,  this 
section,  unlike  the  present  rule  (5  105.21) 
would  indicate  the  basis  for  a 
determination  to  resolve  a  complaint. 
Section  105.55(b)  would  state  that  a 
determination  to  resolve  can  be  made  if 
analysis  of  the  facts  developed  in  the 
investigation  results  in  a  conclusion 
that,  more  likely  than  not,  race,  color, 
religion,  sex  or  national  origin  was  a 
factor  in  an  injury  to  the  aggrieved 


person  for  which  the  respondent  was 
responsible.  Section  105.55(c)  would 
indicate  that  where  the  Assistant 
Secretary,  based  on  the  investigation, 
determined  not  to  proceed  further  on  a 
complaint,  he  or  she  shall  notify  the 
person  aggrieved  and  the  respondent  of 
the  determination  not  to  resolve  the 
complaint.  This  section  also  would 
provide  any  party  adversely  affected  by 
such  a  determination  an  opportunity  to 
request  the  Assistant  Secretary  for 
reconsideration  of  the  determination. 

VI.  Efforts  To  Obtain  Resolution 

Subpart  F  of  the  proposed  rule 
contains  procedures  which  will  be 
followed  in  cases  where  a  determination 
to  resolve  has  been  made.  The  Subpart 
indicates  the  types  of  relief  which  will 
be  sought  in  Fair  Housing  Act 
complaints  and  describes  enforcement 
actions  available  to  the  Secretary. 

A.  Access  by  Parties  to  Information 

A  new  §  105.61  would  be  added 
providing  guidelines  for  access  to 
information  gathered  in  investigations. 
Generally  this  section  would  state  that 
no  information  contained  in  an 
investigation  shall  be  made  matters  of 
public  information  during  the  pendency 
of  a  complaint  before  the  Department. 
This  section  would  provide,  however, 
that  investigatory  material  can  be 
disclosed  to  the  aggrieved  person,  the 
respondent  and  their  representatives  or 
to  witnesses  where  the  Assistant 
Secretary  deems  such  disclosure 
necessary  for  securing  appropriate 
relief.  In  addition,  the  section  would 
authorize  disclosure  of  information  to 
Federal.  State  and  local  authorities 
where  it  is  necessary  to  the  carrying  out 
of  their  civil  rights  responsibilities. 

Section  105.61(c)  provides  that  the 
Final  Investigative  Report  of  the 
Assistant  Secretary  shall  be  made 
available,  upon  request,  to  the  aggrieved 
person  or  the  respondent.  This  provision 
is  intended  to  assure  that  parties  to  a 
complaint  can  have  access  to  the 
investigatory  report  upon  which  the 
Assistant  Secretary  relied  in  making 
determinations.  Although  the 
Department  recognizes  that  legislative 
revisions  considered  by  the  House  and 
Senate  in  1980  would  have  provided  for 
such  access  to  investigatory  reports  (See 
H.R.  Rep.  No.  98-665,  96th  Cong.,  2d 
Sess.  p.  45,  and  S.  Rep.  No.  96-919,  96th 
Cong.,  20  Sess.  pp.  23  and  49]  and 
similar  provisions  are  contained  in 
legislative  revisions  pending  before 
Congress  (See  S.  1220  and  H.R.  3482  and 
section  9  of  S.  1670)  HUD  believes  that 
the  type  of  revision  under  consideration 
would  be  merely  a  technical  amendment 
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to  Title  VIII.  Since  nothing  in  the  Fair 
Housing  Act  precludes  the  release  of 
Final  Investigatory  reports  the 
Department  has  detennined  that 
permitting  disclosure  to  parties  by 
rulemaking  is  appropriate. 

HUD  has  believed  that  efforts  to 
obtain  resolution  of  complaints  by 
informal  methods  may  be  aided  by  the 
avoidance  of  controversy  over  the 
details  of  factual  material  developed  in 
investigations.  Therefore  HUD  has  not 
made  investigatory  records  available  to 
parties  to  a  complaint  during  the 
pendency  of  matters.  Since  the  revision 
in  proposed  1 105.61  would  represent  a 
substantial  change  in  current  HUD 
procedures,  the  Department  specifically 
requests  conunents  on  the  impact  of  the 
release  of  investigatory  materials  on 
informal  resolution  of  matters 
p.irticularly  from  persons  who  have 
been  parties  or  who  have  represented 
parties  in  conciHation  activities. 

B.  Elements  ofConcUiatioa 

Section  105^  describes  the 
objectives  of  conciliation.  This  section 
would  indicate  that  in  conciliating  a 
compliant  the  Assistant  Secretary  shall 
attempt  to  achieve  a  just  resolution  of 
the  complaint  and  to  obtain  assuraaces. 
where  appropriate,  that  the  respondent 
will  satisfactorily  remedy  any  violations 
of  the  rights  of  the  aggrieved  person  and 
will  take  such  other  actiim  as  will 
assure  the  elimination  of  discriminatory 
housing  practices  or  the  prevention  of 
their  occurrence  in  the  future. 

Sections  105.67  and  105.70  amplify  the 
dual  goals  of  die  Department's 
conciliation  effort  Section  105..e7  (Tjrpes 
of  relief  for  complainants)  describes  the 
types  of  remedies  that  aiay  be  sou^t  as 
appropriate  for  complainants;  including 
monetary  relief,  other  make  whole  relief 
and  injunctive  relief  to  eliminate 
discriminatory  policies  or  practices. 
Section  105.70  (Types  of  provisions  in 
the  public  interest),  indicates  the  types 
of  remedies  to  be  sought,  as  appn^riate, 
for  the  public  interest.  Such  t}^>es  of 
relief  are  elimination  of  discriminatory 
housing  practices,  prevention  of  future 
discriminatory  housing  practices, 
affirmative  activities,  reporting  and 
monitoring. 

C.  Unsuccessful  Conciliation  Attempts 

Section  105.73  (Inability  to  obtain 
voluntary  compliance]  and  S  105.74 
(NotiFication  where  voluntary 
compliance  is  not  obtained]  would 
contain  the  provisions  of  BS  105.33  and 
105.34  of  the  present  regulations  with 
minor  modifications. 


D.  Confidentiality  of  Conciliation 
Attempts 

Section  105.75  (Confidentiality  of 
conciliation  conferences)  would  restate 
the  statutory  prohibition  against  making 
public  or  using  in  subsequent 
proceedings  under  the  Act  anything  said 
or  done  m  the  course  of  HUD  inf<Kmal 
endeavors  to  resolve  complaints  without 
the  wri;ten  consent  of  the  persons 
concerned.  Section  105.75(b)  would 
indicate  that  failure  of  any  employee  of 
the  Secretary  to  comply  with  die 
confidentiality  provision  in  the  Fair 
Housing  Act  would  subject  that  person 
to  penalties  set  forth  in  the  section 
810(a)  of  the  Act. 

The  Department  has  not  released  or 
published  conciliation  agreements  in  the 
past  because  of  the  broad  sweep  of  the 
statute  regarding  matters  subject  to  the 
prohibitions  against  disclosure  and  the 
specific  exception  referring  to  written 
consent  of  the  parties  ccoicerned.  In 
addition,  as  a  matter  of  policy  HUD  has 
believed  that  the  release  or  publication 
of  conciliation  agreements  without  the 
consent  of  the  parties  could 
substantially  interfere  with  the 
conciliation  process.  A  concern  has 
been  held  that  the  incentive  to  conciliate 
could  be  significantly  reduced  if  the 
parties  did  not  have  reasonable 
assurance  that  their  resolution  of 
matters  as  embodied  in  a  conciliation 
agreement,  as  well  as  the  matters 
discussed  in  informal  endeavors  to 
resolve  a  complaint  would  remain 
confidential. 

In  the  only  case  which  the  Department 
is  aware  of  dealing  with  confidentiality 
of  conciliation  agreements,  fames  v. 
Hafler,  320  F.Supp.  397(D.  Ga.  1970),  the 
court  held  that  a  HUD  approved 
conciliation  agreement  should  not  be 
expunged  from  a  coort  record  because  a 
conciliation  agreement  "is  the 
culmination  of  '*  *  *  the  course  of  such 
informal  endeavors  *  •  •'  and  is  not 
prescribed  by  section  3610(a)."  Id.  at 
398. 

HUD  has  reconsidered  its  policy  and 
now  believes  that  the  beneficial  effects 
of  publication  of  conciliation 
agreements,  including  making  persons 
aware  that  their  rights  under  the  Act  can 
be  satisfactorily  secured  through  the 
conciliation  process  and  discouraging 
future  discriminatory  housing  practices, 
outweighs  the  concern  that  potential 
disclosure  may  deter  some  respondents 
from  entering  into  conciliation 
agreements.  A  policy  of  publishing  the 
results  of  conciliations  would  be 
consistent  with  practices  of  fair  housing 
agencies  such  as  the  Kentucky 
Commission  on  Human  Rights. 


Based  on  these  considerations, 
proposed  {  105.75(c)  would  state  that 
nothing  in  the  confidentiality  provisions 
shall  be  construed  to  prevent  the 
Assistant  Secretary  from  disclosing  the 
results  of  his  or  her  informal  endeavors 
including  pubHshing  any  conciHation 
agreement.  The  Department  specifically 
solicits  comments  on  this  proposed 
change  in  current  policy. 

E.  Conciliation  Agreements 

Section  105.76  would  describe  the 
structure  of  conciHation  agreements. 
Section  10S.76  (Resolution  of 
complaints]  would  indicate  that  a 
condUation  agreement  may  be  executed 
if  the  aggrieved  person  and  respondent 
agree  to  the  relief  provided  and  the 
Department  and  the  respondent  agree  to 
the  provismns  vindicatiiig  the  public 
interest  This  section  also  would  state 
that  when  failure  to  agree  on  the  public 
interest  occnre  HUD  will  advise  the 
parties  that  they  are  free  to  reach  an 
agreement  among  themselves.  However, 
since  such  an  agreement  between  the 
parties  would  be  outside  HUD 
processing  it  would  not  preclude  further 
actions  the  Assistant  Secretary  deems 
appropriate  to  address  matters  raised  in 
the  complaints. 

Section  105.77  would  provide  for 
review  and  monitoring  of  compliance 
with  the  terms  of  conciliation 
agreements  by  fte  Assistant  Secretary 
and  indicates  die  authority  of  the 
Assistant  Secretary  to  initiate  efforts  to 
enforce  the  terms  of  a  conciliation 
agreement  The  section  also  would  state 
that  methods  of  enforcement  include 
referral  of  cases  to  the  Attorney  General 
with  a  recommendation  for  the  filing  of 
a  civil  action  on  behalf  of  the  Secretary 
for  the  enforcement  of  the  terms  of  a 
conciliation  agreement. 

F.  Other  Enforcement  Activities 

Section  105.80  would  describe  other 
actions  which  can  be  taken  by  die 
Assistant  Secretary  to  enforce  HUD  civil 
rights  responsibilities  with  respect  to 
fair  housing  where  v(^untary 
compliance  has  not  been  obtained  and 
an  evaluation  of  the  evidence  indicates 
on  balance  that  there  has  been  a 
discriminatory  housing  practice.  This 
section  would  adopt  in  large  part  the 
provisions  of  fi  105.36  of  the  present 
regulation.  Ilie  actions  the  Assistant 
Secretary  could  take  under  proposed 
§  105.80(a)  include  referral  to  the 
Attorney  General  where  the  Assistant 
Secretary  believes  there  is  a  pattern  or 
practice  of  discrimination. 

In  addition,  this  section  would 
describe  other  enforcement  actions 
which  may  be  initiated.  Under  the 
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proposed  revision  the  rule  would 
specifically  indicate  that  the 
administrative  sanction  of  debarment 
under  24  CFR  Part  24  may  be  sought  and 
that  HUD  may  make  a  finding  of 
apparent  noncompUance  under  Title  VI 
of  the  Civil  Rights  Act  of  1964  or 
possible  noncompliance  under  E.O. 
11063  based  on  Fair  Housing  Act 
investigations. 

Further,  this  section  would  clarify  thai 
the  Department  can  refer  cases  to  the 
Attorney  General  or  initiate  actions 
leading  to  the  imposition  of 
administrative  sanctions  necessary  to 
the  effective  operation  and 
administration  of  Federal  programs  and 
activities  at  any  time  during  the 
processing  of  cases. 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
Regulations  in  24  CFR  Part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969, 42  U.S.C  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Room  10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW..  Washington.  DC.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the  rule 
indicate  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  government 
agencies,  or  geographic  regions:  or  (3| 
have  a  significant  adverse  effect  on 
competition,  employment,  investment. 
productivity,  iimovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  rule  was  bsted  as  item  240  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  19. 1984 
(49  FR  15002  at  15953)  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b)  (the  Regulatory  Flexibility  Act). 
the  undersigned  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sznall  entities.  It  would  serve 
to  relieve  part  of  the  regulatory  burden 
on  real  estate  developers,  some  of  whom 
constitute  small  entities,  but  its  effect  is 
not  expected  to  exceed  the  threshold  set 
forth  in  the  Act 


Paperwork  Reduction  Act. 

The  information  collection 
requirement  contained  in  this  rule  was 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520)  and 
has  been  assigned  OMB  Control  Number 
2529-0011. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.400. 

List  of  Subjects  in  Part  105 

Fair  housing. 

Accordingly.  Part  105  of  Title  24 
would  be  revised  to  read  as  follows: 

PART  105— FAIR  HOUSING 
Subpart  A — Purpose  of  DeNnitJons 

Sec 

105.1  Purpose 

105.2  Definitions. 

Sut>part  B— Comptalnta 

105  11    Submission  of  information. 
105  12    Complaints  to  be  filed  by  an 

aggrieved  person. 
105  13     Persons  against  whom  complaints 

may  be  filed. 

105.14  Where  to  file  complaints. 

105.15  Contents  of  complaints. 

105  16    Form  of  complaint:  amendments. 
105.17    Filing  of  complaints. 
105  18    Service  of  complaint:  filing  of 
answers. 

Subpart  C — Referral  of  Complaints  to  State 
and  Local  Agencies 

105  20    Referrals  to  State  and  local  fair 
housing  agencies. 

105.21  Suspension  of  proceedings 

105.22  Reactivation  of  referred  complaints. 

Sut>part  D— Proced«jr*s  for  Enforcement  of 
Complaints 

105  31  Investigations. 

105  32  Systemic  processing. 

105.33  Accelerated  processing. 

105.34  Rapid  response  processing. 

105.35  Access  to  information. 

105  36    Cooperation  with  Federal.  Stdte  and 

local  agencies. 
105  37    Subpoenas,  interrogatories  and 

investigative  powers. 
105.41    Settlement  of  complaints  during 

investigatory  process. 
105  45    Notification  of  nght  to  file  civil 

action. 

Subpart  E— Determinations 

105.50    Determination  to  dismiss  a 

complaint. 
105.55    Determination  to  resolve  a  complaint. 

Subpart  F — Informal  Endeavors  to 
Eliminate  or  Correct  Dtocrtmlnatory 
Housing  Practices 

105.60  General. 

105.61  Access  to  information  gathered  in 
investigations. 

105.85    Objectives  of  conciliation. 
105.67    Types  of  relief  for  complainants. 


Sec. 

105  70    Types  of  provisions  for  the  public 
interest. 

105.73  Inability  to  obtain  voluntary 
compliance. 

105.74  NotiHcation  where  voluntary 
compliance  is  not  obtained. 

105  75    Confidentiality  of  conciliation 

conferences. 
105.76    Resolution  of  complaints. 
105  77    Review  of  compliance. 
105.80    Other  action  by  the  Assistant 

Secretary. 
Appendix — last  of  Department  of  Housing 

and  Urban  Development  Regional  and 

Field  Offices  and  Jurisdictional  Areas 
Authority:  Title  VIII.  Civil  Rights  Act  of 
1968,  42  U.S.C.  3601-3619:  section  7(d). 
Department  of  HUD  Act.  42  U.S.C.  3535(d) 

§  105.1    Purpose. 

(a)  The  regulations  set  forth  in  this 
part  contain  the  procedures  established 
by  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity  in  the 
Department  of  Housing  and  Urban 
Development  for  carrying  out  his  or  her 
responsibility  with  respect  to  any 
complaint  filed  with  the  Department 
under  section  810  of  the  Fair  Housing 
Act, 

(b)  Where  a  person  charged  with  a 
discriminatory  housing  practice  in  a 
complaint  filed  under  section  810  of  the 
Fair  Housing  Act  is  also  prohibited  from 
engaging  in  similar  practices  under  Title 
VI  of  the  Civil  Rights  Act  of  1964,  42 
use.  2000d-2000d-5,  or  Executive 
Order  11063  of  November  20, 1962,  on 
Equal  Opportunity  in  Housing  (27  FR 
11527-30,  November  24, 1962)  or  other 
applicable  law,  such  person  may  also  be 
subject  to  action  by  the  Department  of 
Housing  and  Urban  Development  or 
other  Federal  agency  under  the  rules, 
regulations,  and  procedures  prescribed 
from  time  to  time  pursuant  to  Title  VI  or 
Executive  Order  11063  or  other 
applicable  law. 

§  105.2    Definitions 
As  used  in  this  part, 

(a)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Fair  Opportunity 
and  Equal  Opportunity  in  the 
Department  of  Housing  and  Urban 
Development. 

(b)  "Department"  means  Department 
of  Housing  and  Urban  Development. 

(r)  "Discriminatory  housing  practice" 
means  an  act  that  is  unlawful  under 
section  804,  805,  or  806  of  the  Fair 
Housing  Act. 

(d)  "Dwelling"  means  any  building, 
structure,  or  portion  thereof  which  is 
occupied  as,  or  designed  or  intended  for 
occupancy  as,  a  residence  by  one  or 
more  families,  or  any  vacant  land  which 
is  offered  for  sale  or  lease  for  the 
construction  or  location  thereon  of  any 
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such  building,  stiucture,  or  portion 
thereof. 

(e)  "Family"  includes  a  single 
individual. 

(f)  "Fair  Housing  Act"  means  Title 
VIII  of  the  Civil  Rights  Act  of  1968,  as 
amended,  Pub.  L  90-284,  42  U.S.C.  3601- 
3619. 

(g)  "Person"  includes  one  or  more 
individuals,  corporations,  partnerships, 
associations,  labor  organizations,  legal 
representatives,  mutual  companies, 
joint-stock  companies,  trusts, 
unincorporated  organizations,  trustees, 
trustees  in  bankruptcy,  receivers,  and 
fiduciaries. 

(h)  "State"  means  any  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any  of 
the  territories  and  possessions  of  the 
United  States. 

(i)  "To  rent"  includes  to  lease,  to 
sublease,  tu  let,  and  otherwise  to  grant 
for  consideration  the  right  to  occupy 
premises  not  owned  by  the  occupant. 

Subpart  B— Complaints 

§  1 05. 1 1    Submission  of  Inf  omtation. 

(a)  The  Assistant  Secretary  will 
receive  information  concerning  alleged 
discriminatory  housing  practices  from 
any  person.  Where  the  information 
constitutes  a  complaint  within  the 
meaning  of  the  Fair  Housing  Act  and 
this  part  and  is  furnished  by  an 
aggrieved  person  (as  defmed  in 

§  105.12),  it  shall  be  deemed  filed  under 
§  105.17.  Where  additional  information 
is  required  for  purposes  of  perfecting  a 
complaint  under  the  Fair  Housing  Act, 
the  Department  will  promptly  advise 
what  additional  information  is  needed 
and  will  provide  appropriate  assistance 
in  the  filing  of  such  complaint. 

(b)  If  the  information  disclosed  so 
warrants,  appropriate  enforcement 
procedures  may  be  initiated  by  the 
Department  under  E.0. 11063  on  Equal 
Opportunity  in  Housing  or  Title  VI  of  the 
Civil  Rights  Act  of  1964,  and  the 
information  may  also  be  referred  to  any 
other  Federal,  State  or  local  agency 
having  an  interest  in  the  matter. 

§  105.12    Complaints  to  bs  fllsd  by  an 
aggrlsvsd  parson. 

Any  person  who,  in  the  opinion  of  the 
Assistant  Secretary,  is  a  person  who 
claims  to  have  been  injured  by  a 
discriminatory  housing  practice  or  who 
believes  that  he  or  she  will  be 
irrevocably  injured  by  a  discriminatory 
housing  practice  that  is  about  to  occur, 
within  the  meaning  of  section  810  of  the 
Fair  Housing  Act  (hereinafter  an 
"aggrieved  person"),  may  file  a 
complaint  no  later  than  180  days  after 
the  alleged  discriminatory  housing 


practice  occurred.  Such  complaint  may 
be  filed  with  the  assistance  of  an 
authorized  representative  of  the 
aggrieved  person,  including  any 
organization  acting  on  behalf  of  the 
aggrieved  person. 

§105.13    Psfsons  against  wtKNn 
eomptalnts  may  ba  fNad. 

(a)  A  complaint  may  be  filed  against 
any  person  alleged  to  be  or  have  been 
engaged,  or  to  be  about  to  engage,  in  a 
discriminatory  housing  practice. 

(b)  Any  person  who  cUrects  or 
controls,  or  has  the  right  to  direct  or 
control,  the  conduct  of  another  person 
with  respect  to  any  aspect  of  the  sale, 
rental,  advertising  or  financing  of 
dwelling  or  the  provision  of  brokerage 
services  relating  to  the  sale  or  rental  of 
dwellings  is  responsible  for 
discriminatory  housing  practices  by 
such  other  person. 

§105.14    Whara  to  flia  complaints. 

Complaints  may  be  filed  by  mail  with 
Fair  Housing,  Department  of  Housing 
and  Urban  Development,  Washington 
D.C.  20410,  or  any  Regional  or  Field 
Office  of  the  Department.  Complaints 
may  also  be  filed  in  person'at  any  such 
ofHce  or  with  any  other  duly  authorized 
representative  of  the  Assistant 
Secretary.  Generally,  complaints  will  be 
processed  through  the  Department's 
Regional  Administrator  having 
jurisdiction  in  the  State  in  which  the 
alleged  discriminatory  housing  practice 
occurred.  Systemic  processing  of 
complaints  may  be  done  through  the 
Office  of  the  Assistant  Secretary.  A  list 
of  Department  Regional  Office  with  their 
addresses  and  areas  of  jurisdiction  and 
of  Field  Offices  and  their  addresses 
appears  as  an  appendix  to  this  part. 

§  1 05. 1 5    Contants  of  complalnta. 

Each  complaint  should  contain 
substantially  the  following  information: 

(a)  The  name  and  address  of  the 
aggrieved  person. 

(b)  The  name  and  address  of  the 
person  against  whom  the  complaint  is 
filed  ("respondent"). 

(c)  A  description  and  the  address  of 
the  dwelling  which  is  involved,  if 
appropriate. 

(d)  A  concise  statement  of  the  facts, 
including  pertinent  dates,  constituting 
the  alleged  discriminatory  housing 
practice. 

(The  information  collection  requirements 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  2529-0011.) 

§  105.16    Form  of  Compiaint;  amandmants. 

(a)  Each  complaint  shall  be  in  writing 
and  signed,  and  shall  be  sworn  to  before 
a  notary  public,  or  sworn  to  before  a 


duly  authorized  representative  of  the 
Assistant  Secretary.  Such  attestation 
may  be  made  at  the  time  of  the 
investigation.  The  Assistant  Secretary 
has  authorized  each  State  and  local 
agency  that  administers  a  fair  housing 
law  found  by  the  Department  to  provide 
rights  and  remedies  which  are 
substantially  equivalent  to  the  rights 
and  remedies  provided  in  the  Fair 
Housing  Act  to  accept  complaints  on 
behalf  of  the  Department. 

(b)  The  Assistant  Secretary  may  also 
require  complaints  to  be  made  on 
prescribed  forms.  Complaint  forms  shall 
be  available  to  all  persons  in  any 
Regional  or  Field  OfHce  of  the 
Department  or  in  any  authorized  State 
or  local  agency.  Notwithstanding  the  use 
of  the  prescribed  form,  any  written 
statement  which  substantially  sets  forth 
the  allegations  of  a  discriminatory 
housing  practice  will  be  accepted  as  a 
Fair  Housing  Act  complaint. 
Appropriate  assistance  in  Hlling  out 
forms  and  in  filing  a  complaint  will  be 
rendered  by  personnel  in  any  of  such 
offices. 

(c)  Complaints  may  be  reasonably  and 
fairly  amended  at  any  time. 
Amendments  to  complaints  including 
those  to  cure  technical  defects  or 
omissions  such  as  failure  to  verify  a 
complaint,  clarification  and 
amplification  of  allegations  in  a 
complaint  or  the  addition  of  other 
respondents  to  a  complaint  may  be 
made  at  any  time  during  the  pendency 
of  the  complaint  and  any  amendment 
shall  be  deemed  to  be  made  as  of  the 
original  filing  date. 

(The  information  collection  requirements 
contained  in  paragraph  (b)  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  2529-0011.) 

§105.17    Filing  of  complaints. 

(a)  A  complaint  shall  be  considered  to 
be  filed  when  it  is  received  in  such  form 
as  is  found  reasonably  to  meet  the 
standards  of  5§  105.15  and  105.16.  The 
aggrieved  person  shall  be  notified  of  the 
date  of  filing  and  of  his  right  to  bring 
court  action  under  sections  810  and  812. 
(See  §  105.45  of  tiis  part. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  a  complaint  may  be  deemed 
filed,  for  purposes  of  the  180-day  period 
for  the  receipt  of  complaints  by  the 
Department  under  Section  810(b)  of  the 
Fair  Housing  Act,  upon  the  receipt  of 
written  information  sufficienUy  precise 
to  identify  the  parties  and  describe 
generally  the  action  or  practice 
complained  of. 

(c)  Where  a  complaint  involves 
allegations  of  a  continuing  practice 
made  unlawful  under  the  Fair  Housing 


VadanI  Ragiatar  /  Vol.  49.  No.  201  /  Tuesday,  October  16.  1984  /  Propoaed  Rules 


Act  the  OMnpialnt  sfaaii  be  deemed 
timely  filed  if  filed  within  180  days  of 
the  last  alleged  occurence  of  that 
practice. 
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of  complaint;  fWng  of 


Upon  the  filing  of  a  complaint  within 
the  meaning  of  %  105.17(a).  and  upon  any 
amendment  of  such  a  complaint,  a  copy 
thereof  shall  be  furnished  the 
respondent  by  certified  mail  or  through 
personal  service  by  Department 
representatives.  The  respondent  may 
file  an  answer  to  the  complaint  at  any 
time  prior  to  the  expiration  of  7  days 
after  the  date  he  or  she  receives  the 
complaint  The  answer  shall  be  swom  to 
before  a  notary  public  or  swom  to 
before  a  duly  authorized  representative 
of  the  Assistant  Secretary.  With  leave  of 
the  Assistant  Secretary  an  answer  may 
be  amended  at  any  time  and  swom  to  as 
provided  in  this  section.  The  Assistant 
Secretary  will  permit  answers  to  be 
amended  whenever  he  or  she  believes  it 
would  be  reasonable  and  fair  to  do  so. 

Subpart  C — Rafanral  of  Complaints  to 
juiw  ana  LOcai  Hgancies 

§106l20    ntarrla  to  Slate  or  local  fair 
housing  agandaaL 

Whenever  the  Assistant  Secretary  has 
determined  piHmiant  to  24  CFR  Part  115 
that  a  State  or  local  fair  housing  law 
provides  rights  and  remedies 
substantially  equivalent  to  those 
provided  by  the  Fair  Housing  Act  for  a 
discriminatory  housing  practice  alleged 
by  an  aggrieved  person  in  a  complaint 
filed  with  the  .\ssi3tant  Secretary 
hereunder,  the  Assistant  Secretary  shdll 
notify  the  appropriate  State  or  local 
agency  of  such  complaint.  The  Assistant 
Secretary  shall  give  the  complainant 
and  the  respondent  notice  in  wnting  of 
such  referral.  Notices  under  this  section 
shall  be  by  certified  mail. 


S  10U1     quspswslnn  of  precaadinqa. 

(a)  When  a  fair  housing  complaint  has 
been  referred  to  a  State  or  local  fair 
housing  agency  pursnant  to  §  105.20. 
proceedings  under  this  part  for  the  Fair 
Housing  Act  shall  be  suspended  and  no 
further  action  shall  be  taken  by  the 
Assistant  Secretary  hereunder  except  as 
provided  in  J  106.22. 

(b)  Notwithstanding  the  referral  of  the 
Fair  Housing  Act  complaint  the 
Assistant  Secretary  may  take 
appnipriats  action  to  review  or 
investigate  matters  in  a  complaint  which 
raise  issues  cognizable  under  other  civil 
Rights  authorities  applicable  to 
DepartnKtttal  ptograms  such  as  Title  VI 
of  the  Civil  rights  Act  of  1964  and 
Execative  Older  11063. 


§106.22 

contplalnts. 

(a)  Whenever  proceedings  have  been 
suspended  pursuant  to  §  105.21.  the 
Assistant  Secretary  may  reactivate  the 
case  if  he  or  she  certifies  that  in  his  or 
her  judgment  the  protection  of  the  rights 
of  the  parties  or  the  interests  of  justice 
require  such  action 

(b)  As  a  matter  of  policy,  such 
certification  shall  be  made  routinely: 

(1)  When  the  Stafp  or  local  agency  has 
not  commenced  an  investigation  within 
30  days  following  the  referral  of  the 
complaint  to  U,  or  having  commenced 
action,  fails  to  carry  such  proceedings 
forth  with  reasonable  promptness  within 
the  judgment  of  the  Assistant  Secretary 
The  Assistant  Secretary  will,  in 
particular,  consider  reactivation  of 
complaints  in  which  the  investigation 
has  not  been  completed  within  sixty  (60) 
days,  or  the  agency  has  not  completed 
conciliation  efforts  or  begun  other 
enforcement  proceedings,  as 
appropriate,  within  ninety  (90)  days:  or 

(2)  Where  upon  completion  of  State  or 
local  processing  the  complaint  has  not 
been  resolved  to  the  satisfaction  of  the 
Assistant  Secretary  and  the  applicable 
State  or  local  law  fails  to  provide  access 
to  a  State  or  local  court. 

Subpart  D — Procaduras  for 
Enf  orcamant  of  Complaints 

§  105.31     Investigations. 

Generally,  the  purposes  of  an 
investigation  of  a  complaint  under  the 
Fair  Housing  Act  are: 

(a|  To  obtain  oral  and  documentary 
information  concerning  the  events  or 
transactions  that  are  involved  in  the 
alleged  discriminatory  housing  practice 
identified  in  the  complaint 

(b)  To  document  policies  or  practices 
of  the  respondent  involved  in  the  alleged 
discnminatory  housing  practice  raised 

in  the  complaint. 

(c)  lo  develop  factual  data  necessary 
for  the  .■\3si8tant  Secretary  to  make  a 
determination  as  to  whether  to  attempt 
to  eliminate  or  correct  the  alleged 
discriminatory  housing  practice  by  the 
informal  methods  of  conference, 
conciliation  and  persua.sion,  or  to 
initiate  other  enforcement  actions 
provided  for  in  §  105.80  of  this  Part, 
including  referral  of  the  matter  to  the 
Department  of  Justice  for  the 
consideration  of  the  initiation  of  civil  or 
criminal  actions  provided  under  the  Fair 
Housing  Act. 

§  105.32    Systemic  processing. 

Where  the  Assistant  Secretary 
determines  that  the  alleged 
discriminatory  practices  in  a  complaint 
are  pervasive  or  institutional  in  nature 


or  that  the  processing  of  the  complaint 
will  involve  complex  issues,  novel 
questions  of  fact  or  law  or  will  impact 
on  a  large  number  of  persons,  the 
complaint  may  be  identified  for  systemic 
processing  This  determination  can  be 
based  on  the  face  of  the  complaint  or  on 
information  gathered  in  connection  with 
an  investigation.  Systemic  investigations 
can  focus  not  only  on  documenting  facts 
involved  in  the  alleged  discriminatory 
housing  practice  which  is  the  subject  of 
the  complaint  but  also  on  compliance 
with  Fair  Housing  Act  requirements 
related  to  matters  under  investigation 

§  105.33    Accelersted  processing. 

|a)  Complaints  regarding  the  rental  of 
a  dwelling  which  do  not  present 
complex  factual  issues  or  do  not  involve 
a  respondent  with  a  substantial  number 
of  dwellings  may  be  investigated  on  an 
accelerated  basis.  Generally,  complaints 
designated  for  accelerated  processing 
will  involve  only  situations  in  which  the 
dwelling  sought  is  available,  the 
respondent  owns,  controls  or  manages 
fewer  than  25  dwellings,  and  the 
complainant  and  respondent  agree  to 
such  processing  and  the  waiver  of  the 
provisions  of  §  105.18  of  this  Part 
relating  to  the  filing  of  answers. 

(b)  Upon  service  of  the  complaint  on 
the  respondent  the  investigation  of 
matters  shall  be  commenced 
immediately  and  to  the  extent  possible 
the  investigatory  process  shall  be 
crmcluded  within  two  working  days. 

(c)  Where  accelerated  processing  fails 
to  result  in  informal  resolution  pursuant 
to  Subpart  F  of  the  Part,  the  complaint 
ran  be  investigated  further  under 

§§  105.31  or  105.32  of  this  Part. 

§  105.34    Rapid  rasponse  processing. 

(a)  Where  an  aggrieved  person  asserts 
an  alleged  discriminatory  housing 
practice  involving  a  dwelling  which 
continues  to  be  available  and  the 
complainant  is  interested  only  in 
oiitaining  the  dwelling  the  Assistant 
St'crplary  may  designate  the  matter  for 
rapid  response  processing  prior  to 
.assigning  thn  complaint  for  investij^rjtion 
under  §  105.31  or  105.32.  Generally. 
rapid  response  processing  will  not  be 
used  where  the  respondent  owns, 
manages  or  controls  more  than  25 
fiweliing  units. 

(b)  If  the  respondent  and  the 
aggrieved  person  agree  to  rapid 
response  processing  a  fact  finding 
conference  shall  be  scheduled  as  soon 
as  feasible  after  the  expiration  of  the 
seven  day  period  for  the  filing  of  an 
answer  to  the  complaint 

(c)  In  addition  to  a  discussion  of  the 
allegations  involved  in  the  complaint 
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and  matters  raised  in  answer  thereto, 
the  Department  will  provide  the 
aggrieved  person  and  the  respondent  an 
opportunity  to  negotiate  a  resolution. 
These  efforts  to  resolve  the  matter  shall 
not  be  considered  part  of  the 
Department  processing  of  a  complaint 
and  will  not  be  made  public  by  the 
Department  or  used  in  an  investigation. 

(d)  Where  the  aggrieved  person  and 
the  respondent  agree  to  a  remedy 
proposed  at  this  conference  the 
Department  will  consider  the  complaint 
as  resolved  and  shall  take  no  further 
action  on  matters  raised  in  the 
individual  complaint.  Since  the  remedy 
in  such  cases  is  primarily  limited  to  the 
offer  und  acceptance  of  a  dwelling  a 
written  agreement  need  not  be  used. 
However,  the  Department  will  not  close 
a  case  until  the  remedy  agreed  upon  has 
been  provided. 

(e)  Complaints  which  are  not  settled 
through  rapid  response  processing  may 
be  subject  to  further  investigation  under 
§  105.31  or  105.32  of  this  Part. 

§  105.35    Access  to  Infonnation. 

Pursuant  to  section  811(a)  of  the  Fair 
Housing  Act  the  Assistant  Secretary,  in 
conducting  investigations  under  this 
Part,  shall  be  provided  access  at  all 
reasonable  times  to  premises,  records, 
documents,  individuals,  and  other 
possible  sources  of  evidence.  The 
Assistant  Secretary  may  also  examine, 
record  and  copy  such  materials  and  take 
and  record  the  testimony  or  statements 
of  such  persons  as  are  reasonably 
necessary  for  the  furtherance  of  an 
investigation. 

§105.36    Coopsration  With  Fsdaral,  Stat* 
and  local  agandas. 

The  Assistant  Secretary,  in  processing 
Fair  Housing  Act  complaints,  may  seek 
the  cooperation  and  utilize  the  services 
of  State  and  local  agencies 
administering  fair  housing  laws  or 
ordinances  and  other  appropriate 
Federal  agencies. 

§  105.37    Subpoanas,  hitarrogatorlas  and 
Invastlgatlva  powers. 

(a)  The  Assistant  Secretary  will  seek 
voluntary  cooperation  of  all  persons  in 
investigations  under  the  part  but  will 
resort  to  the  formal  investigatory 
techniques  under  section  811  of  the  Fair 
Housing  Act  when,  in  his  or  her 
judgment,  they  are  appropriate  in  order 
rnasonably  to  expedite  handling  of 
complaints.  Section  811  provides  for  the 
issuance  and  use  of  subpoenas  by  the 
Assistant  Secretary  on  his  or  her  own 
behalf  or  on  behalf  of  a  respondent,  and 
the  issuance  and  use  by  the  Assistant 
Secretary  of  interrogatories  to  a 
respondent. 


(b]  The  legality  of  each  such  issuance 
shall  be  approved  by  the  General 
Counsel  of  the  Department  or  his 
designee. 

(c)  Payment  of  witness  and  mileage 
fees  shall  be  made  as  provided  for  in 
section  811(c]  in  an  amount  allowed 
under  the  rules  governing  such  payment 
by  the  U.S.  district  courts.  Fees  payable 
to  a  witness  summoned  by  subpoena 
issued  at  the  request  of  a  respondent 
shall  be  paid  by  respondent. 

S  105.41    Sattlamant  of  complaints  durino 
kivaatigatory  procass. 

At  appropriate  times  prior  to  the 
issuance  of  a  determination  to  resolve  a 
complaint  under  S  105.55  of  this  part  the 
Assistant  Secretary  may  encourage  and 
facilitate  the  settlement  of  matters 
raised  in  a  complaint  on  terms  that  are 
agreeable  to  the  person  aggrieved  and 
the  respondent.  Such  settlements  shall 
be  reduced  to  writing  and  signed  by  the 
person  aggrieved  and  the  respondent. 
Upon  execution  the  settlement  shall  be 
considered  as  constituting  a  withdrawal 
of  the  complaint  and  the  Assistant 
Secretary  shall  take  no  further  action  on 
matters  resolved  imder  the  agreement. 
Nothing  in  negotiated  settlements  shall 
be  deemed  as  a  determination  by  the 
Assistant  Secretary  on  the  merits  of  the 
complaint  and  shall  not  affect  the 
processing  of  any  other  complaints  or 
the  referral  of  matters  to  the  Department 
of  Justice  for  review  pursuant  to  §  105.80 
of  this  part. 

§  105.45    Notification  of  right  to  fli*  dvll 
action. 

(a)  The  Assistant  Secretary  shall 
notify  all  parties  in  Fair  Housing  Act 
complaints  in  writing  of  the  availability 
of  a  civil  action  under  section  810(d]  and 
section  812  of  the  Fair  Housing  Act. 

(b)  In  acknowledging  receipt  of 
allegations  of  discriminatory  housing 
practices  the  Assistant  Secretary  shall 
notify  the  aggrieved  person  that  under 
section  810(d)  of  the  Fair  Housing  Act  if 
the  Assistant  Secretary  has  been  unable 
to  obtain  voluntary  compliance  within 
30  days  after  the  filing  of  a  complaint 
the  aggrieved  person  may  file  a  civil 
action  within  30  days  thereafter.  The 
notification  will  advise  the  aggrieved 
person  that  the  failure  to  file  suit  within 
that  60  day  time  may  result  in  the  loss  of 
the  right  to  file  suit  under  section  810(d). 
In  addition,  the  aggrtieved  person  will 
be  advised  of  his  or  her  right  to 
commence  a  civil  action  under  section 
812  in  an  appropriate  U.S.  District  Court 
within  180  days  of  the  last  occurrence  of 
a  discriminatory  housing  practice. 

(c)  Whenever  a  Fair  Housing  Act 
complaint,  referred  to  a  State  or  local 
agency  under  §  105.20,  is  reactivated  by 


the  Assistant  Secretary  pursuant  to 
S  105.22.  the  Assistant  Secretary  in 
notifying  the  aggrieved  person  of  the 
Department's  reactivation,  shall  advise 
the  aggrieved  person  that  under  section 
810(d]  if  the  Assistant  Secretary  is 
unable  to  obtain  voluntary  compliance 
within  30  days  of  the  date  of 
reactivation,  a  civil  action  may  be 
commenced  within  30  days  thereafter. 
The  notice  will  advise  the  aggrieved 
person  that  the  failure  to  flle  suit  within 
that  60  day  time  limit  may  result  in  the 
loss  of  the  right  to  file  suit -under  section 
810(d).  In  addition,  the  aggrieved  person 
will  be  advised  of  his  or  her  right  to 
commence  a  civil  action  under  section 
812  in  an  appropriate  U.S.  District  Court 
within  180  days  of  the  last  occurrence  of 
a  discriminatory  housing  practice. 

(d)  Thirty  days  after  the  receipt  of  a 
complaint  which  the  Department  is 
processing  or  thirty  days  after  the 
reactivation  of  a  complaint  which  had 
been  referred  to  a  State  or  local  agency 
for  processing,  the  Assistant  Secretary 
shall  notify  the  aggrieved  person  in 
writing  of  his  or  her  right  to  file  suit 
under  section  810(d)  within  30  days.  The 
aggrieved  person  also  will  be  advised  of 
his  or  her  right  to  conunence  a  civil 
action  under  section  812  in  an 
appropriate  U.S.  District  Court  within 
180  days  of  the  last  occurrence  of  a 
discriminatory  housing  practice. 

Subpart  E— Determinatione 

§105.50    Datannlnatlon  to  diandaa  a 
complaint 

(a)  Where  the  allegations  of  a 
complaint  on  their  face,  or  as  amplified 
by  an  investigation  of  the  complainant, 
disclose  that  the  complaint  is  not  timely 
filed  or  otherwise  fails  to  state  a  valid 
claim  for  relief  under  the  Fair  Housing 
Act,  the  Assistant  Secretary  may 
dismiss  the  complaint  without  further 
action. 

(b)  If  the  Assistant  Secretary  decides 
to  dismiss  a  complaint  under  paragraph 
(a)  of  this  section,  he  or  she  shall  advise 
the  aggrieved  person  in  writing  of  the 
disposition  of  the  case.  The  respondent 
shall  also  be  notified  in  any  case  where 
he  or  she  has  been  served  with  a  copy  of 
the  complaint. 

(c)  Any  party  adversely  affected  by  a 
determination  under  this  section  may, 
within  5  days  of  receipt  of  notice  of  a 
determination,  request  that  the 
Assistant  Secretary  reconsider  this 
action.  Such  request  for  reconsideration 
will  be  granted  only  on  the  basis  of 
additional  material  evidence  not 
previously  available  to  the  party 
requesting  reconsideration  or  for  other 
good  cause  shown. 
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(a)  Within  30  days  after  a  complaint  is 
filed  or  within  30  days  after  reactivation 
by  the  Assistant  Secretary  in  the  case  of 
a  complaint  referred  to  a  State  or  local 
agency  and  subsequently  reactivated 
pursuant  to  S  105.22,  the  Assistant 
Secretary  shall  investigate  the  complaint 
and  give  notice  in  writing  to  the 
aggrieved  person  and  to  the  respondent 
if  the  Assistant  Secretary  intends  to 
take  further  action  with  respect  to  the 
complaint 

(b)  A  determination  to  resolve  can  t>e 
make  if  analysis  of  the  facts  developed 
in  the  investigation  results  in  a 
conclusion  that  more  likey  than  not. 
race,  color,  religion,  sex.  or  national 
origin  is  a  factor  in  an  injury  to  the 
aggrieved  person  which  has  occurred  or 
is  about  to  occur  for  which  the 
respondent  was  responsible. 

(c)  Where  the  Assistant  Secretary, 
based  on  the  analysis  of  the  facts 
developed  in  the  investigation,  decides 
not  to  proceed  further  in  a  case,  he  or 
she  shall  notify  the  aggrieved  person 
and  the  respondent  of  the  determination 
not  to  resolve  the  complaint.  Any  party 
adversely  affected  by  such  a 
determination  may.  within  5  days  of 
receipt  of  the  notice  of  determination 
not  to  resolve  the  complaint  request  the 
Assistant  Siecretary  for  reconsideration 
of  the  action. 

Subpart  F — Infonnai  Endaavors  to 
ENminata  or  Corract  Dtactiminatory 
Houaing  Practlcaa 

8  105.60    GwwrA 

(a)  When  the  Assistant  Secretary  has 
decided  to  resolve  a  complaint  pursuant 
to  section  810(a)  of  the  Fair  Fiousing  Act. 
he  or  she  shall  proceed  to  try  to 
eliminate  or  correct  the  alleged 
discriminatory  housing  practice  by 
informal  methods  of  conference, 
conciliation,  and  persuasion. 

(b)  Informal  endeavors  by  the 
Assistant  Secretary  need  not  be 
terminated  even  if  the  aggrieved  person 
has  commenced  a  civil  action  in  an 
appropriate  court  under  the  Fair 
Housing  Act  but  all  efforts  to  obtain 
compliance  by  voluntary  means  shall 
immediately  terminate  when  such  civil 
action  comes  to  trial,  unless  the  court 
specifically  requests  assistance  from  the 
Assistant  Secretary. 
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(a)  No  information  contained  in  a 
complaint  or  developed  in  connection 
with  an  investigation  of  the  Assistant 
Secretary  shall  be  made  matters  of 
public  information  during  the  pendency 


of  a  Fair  Housing  Act  complaint  before 
the  Department.  This  provision  does  not 
apply  to  disclosures  of  information  or 
reports  to  the  afy{nev*'d  person,  the 
respondent  and  their  representatives  or 
witnesses  where  the  Assistant  Secretary 
deems  such  disclosure  necessary  for 
securing  appropriate  relief. 

(b)  This  provision  does  not  apply  to 
disclosures  to  representatives  of 
interested  Federal.  State,  and  local 
authorities  as  may  be  appropriate  or 
necessary  to  the  carrying  out  of  their 
responsibilities  for  the  administration 
and  enforcement  of  civil  rights 
requirements,  nor  to  the  publication  of 
data  derived  from  such  information  in  a 
form  which  does  not  reveal  the  identity 
of  ajy?neved  persons,  respondents,  or 
persons  supplying  the  information. 

(c|  The  Final  Investigative  Report  of 
the  Assistant  Secretary  shall  be  made 
available,  upon  request,  to  the  a^rieved 
person  or  the  respondent  during  the 
continuing  processing  of  the  complaint 
before  the  Department  or  thereafter 

§  105.65    Oltlecttves  of  conciliation. 

In  conciliating  a  complaint,  the 
Assistant  Secretary  shall  attempt  to 
achieve  a  just  resolution  of  the 
complaint  and  to  obtain  assurances, 
where  appropriate,  that  the  respondent 
will  satisfactorily  remedy  any  violations 
of  the  rights  of  the  aggrieved  person  and 
will  take  such  action  as  will  assure  the 
elimination  of  discriminatory  housing 
practices  or  the  prevention  of  their 
occurrence  in  the  future.  The  terms  of 
such  settlement  shall  be  reduced  to  a 
written  conciliation  agreement,  signed 
by  the  aggrieved  person  and  respondent, 
and  for  the  Secretary  of  Housing  and 
Urban  Department  by  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  or  his  or  her  representative 
Such  conciliation  agreement  shall  seek 
to  protect  the  interests  of  the 
complainant,  other  persons  similarly 
situated  and  the  public  interest. 

§  105.67    Types  of  reNef  for  comptelnants. 

The  following  are  types  of  remedies 
that  may  be  sught,  as  appropnate.  for  a 
complainant  in  conciliation. 

(a)  Monetary  relief,  which  may 
include  one  or  more  of  the  following: 

(1)  Actual  damages,  including 
damages  caused  by  humiliation  or 
embarrassment. 

(2)  Attorney  fees. 

(b)  Other  make  whole  relief  to  the 
aggrieved  person  which  may  include  one 
or  more  of  the  following  where  they  are 
within  the  control  of  the  respondent: 

(1)  The  dwelling  at  issue. 

(2)  A  comparable  dwelling. 

(3)  The  provision  of  services  or 
facilities  in  connecton  with  a  dwelling. 


(4)  Other  specific  relief. 

((.)  Injunctive  relief  appropriate  to  the 
elimination  of  discriminatory  housing 
practices  affecting  the  complainant 

§  105.70    Types  of  provisions  for  tt>«  public 

Intersst 

rhe  following  are  types  of  provisions 
that  will  be  sought  as  appropriate,  for 
the  public  interest. 

(a)  Elimination  of  discriminatory 
housing  practices. 

(b)  Prevention  of  future  discriminatory 
housing  practices. 

(c)  Affirmative  activities. 

(d)  Reporting  requirement:*. 

(e)  Monitoring  and  enforcement 
activities 

§  105.73    InabUlty  to  obtain  voluntary 
compliance. 

Should  a  respondent  fail  or  refuse  to 
confer  with  the  Assistant  Secretary  or 
his  representative,  or  should  an 
aggrieved  person  or  a  respondent  fail  or 
refuse  to  make  a  good  faith  effort  to 
resolve  any  dispute,  or  should  the 
Assistant  Secjetary  find  for  any  other 
reason  that  voluntary  agreement  is  not 
likely  to  result  the  Assistant  Secetary 
may  terminate  his  or  her  efforts  to 
conciliate  the  dispute. 

§  105.74     Notification  wtwre  voluntary 
compliance  Is  not  obtained. 

The  aggrieved  person  and  the 
respondent  shall  be  notified  in  writing 
by  registered  or  certified  mail  when  the 
Assistant  Secretary  has  determined  that 
he  is  unable  to  obtain  voluntary 
compliance  through  informal  methods  of 
conference,  conciliation,  or  persuasion 
and  the  aggrieved  person  shall  be 
notified  of  his  or  her  legal  right  to  file  a 
civil  action  under  section  810(d)  and 
section  812  of  the  Fair  Housing  Act. 

§  105.75    ConfMentiattty  of  conciliation 
conferences. 

(a)  Once  the  Assistant  Secretary  had 
decided  to  resolve  a  complaint  and  the 
person  aggrieved  and  respondent  have 
agreed  to  participate  in  informal 
endeavors  by  the  Assistant  Secretary 
for  such  purposes,  nothing  that  is  said  or 
done  in  the  course  of  infonnai 
endeavors  may  be  made  public,  or  used 
as  evidence  in  a  subsequent  proceeding 
under  Title  VIII,  without  the  written 
consent  of  the  persons  concerned. 

(b)  Any  employee  of  the  Secretary 
who  shall  make  public  information 
relating  to  informal  endeavors  under 
this  action  shall  be  subject  to  the 
penalties  enumerated  in  section  810(a) 
of  the  Fair  Housing  Act. 

(c)  This  section  shall  not  be  construed 
to  prevent  the  Assistant  Secretary  from 
disclosing  the  results  of  his  or  her 
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informal  endeavors  including  publishing 
any  conciliation  agreement. 

§105.76    RMoliilkMi  Of  compMnt*. 

(a)  A  conciliation  agreement  will  be 
executed  if: 

(1)  An  aggrieved  person  and  the 
respondent  agree  to  the  relief  accorded 
the  aggrieved  person;  and 

(2)  The  Department  and  the 
respondent  agree  to  the  previsions 
vindicating  the  public  interest.  Such 
provisions  will  contain  a^irmative 
activities  clearly  necessary  to  protect 
the  public  interest. 

(b)  A  conciliation  agreement  may  not 
be  executed  if: 

(1)  The  aggrieved  person  and  the 
respondent  do  not  agree  on  relief  to  be 
accorded  the  aggrieved  person;  or 

(2]  The  Department  and  the 
respondent  do  not  agree  on  provisions 
vindicating  the  public  interest. 
If  failure  to  agree  on  the  public  interest 
provisions  is  the  reason  for  not 
executing  the  agreement,  the  aggrieved 
person  and  the  respondent  shall  be 
advised  that  they  are  free  to  reach  an 
agreement  among  themselves  outside  of 
(he  conciliation  process. 

§  105.77    Review  of  compliance. 

The  Assistant  Secretary  may,  from 
lime  to  time,  review  compliance  with  the 
terms  of  any  conciliation  agreement. 
Whenever  the  Assistant  Secretary  has 
reasonable  cause  to  believe  that  a 
respondent  has  failed  to  comply  with  a 
conciliation  agreement  the  Assistant 
Secretary  may  take  such  enforcement 
action  as  is  provided  for  under  the 
agreement  or  as  may  be  appropriate 
including  referral  of  the  matter  to  the 
Attorney  General  with  a 
recommendation  for  the  filing  of  a  civil 
action  in  the  name  of  the  Secretary  of 
1  lousing  and  Urban  Development  for  the 
enforcement  of  the  terms  of  the 
conciliation  agreement. 

§  1 05.80    Other  action  by  ttw  Asatatant 
Secretary. 

(a)  If  voluntary  compliance  has  not 
been  obtained  and  the  Assistant 
Secretary  has  terminated  efforts  at 
conciliation  in  a  case  where  after 
evaluation  of  the  investigation  the 
evidence  on  balance  indicates  there  has 
been  a  discriminatory  housing  practice. 
the  Assistant  Secretary  may  pursue  one 
or  more  of  the  following  courses  of 
action: 

(1)  Recommend  to  the  Attorney 
General  of  the  United  States  that  he 
institute  a  civil  action  under  section  813 
of  the  Fair  Housing  Act  for  relief  against 
a  pattern  or  practice  of  resistance  to  the 
full  enjoyment  of  any  of  the  rights 
granted  by  the  Act  or  a  denial  of  rights 


under  the  Act  to  a  group  of  persons 
raising  an  issue  of  general  public 
importance. 

(2)  Refer  the  matter  to  the  Attorney 
General  for  such  other  action  as  he  or 
she  may  deem  appropriate. 

(3)  Take  appropriate  steps  to  initiate 
proceedings  leading  to  the  debarment  of 
the  respondent  from  participation  in 
HUD  programs  and  activities  pursuant 
to  Part  24  of  this  Title. 

(4)  Pursuant  to  24  CFR  Part  1  issue  a 
letter  of  apparent  noncompliance  with 
Title  VI  of  the  Qvil  RighU  Act  of  1964  or 
pursuant  to  24  CFR  Part  107  isssue  a 
letter  of  possible  noncompliance  with 
Executive  Order  11063. 

(5)  Inform  any  other  Federal  agency 
appearing  to  have  an  interest  in  the 
enforcement  of  respondent's  obligations 
with  respect  to  nondiscrimination  in 
housing. 

(b)  This  Section  shall  not  preclude: 
(1]  The  referral  of  any  matter  to  the 
Attorney  General  at  any  time  where  the 
Assistant  Secretary  determines  that  a 
complaint  may  involve  a  pattern  or 
practice  of  discriminatory  conduct  or  a 
denial  of  rights  raising  an  issue  of 
general  public  importance;  or 

(2)  The  initiation  at  any  time  of 
activity  leading  to  the  imposition  of 
administrative  sanctions  where  the 
Assistant  Secretary  determines  that 
such  action  is  necessary  to  the  effective 
operation  and  administration  of  Federal 
programs  or  activities  including 
supervision  and  exercise  of  regulatory 
responsibility. 

Dated:  September  18,  1984. 
Antonio  Monroig, 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

Appendix — List  of  Department  of 
Housing  and  Urban  Development 
Regional  Offices  and  Jurisdictional 
Areas  and  Field  Offices 

1.  Regional  Offices 


Region 

Addraa 

JunadMonal  araa 

1 

Room  BOO  John  F 
KwwMth  Fadsral 

Connacticut.  Main*. 

Maaaachuaetta,  Naw 

BMg.,  Boston,  MA 

02203-OaOI 

laiand.  VannonL 

II    

26  Fedaral  Plaza,  ^4•w 

Hum  Jun&f.  Nam 

YorK  NY  10007- 

York.  Puarto  Rico. 

0068 

Virgin  lalanda 

Ill  

Curtis  BMg..  Sixth  and 

Delawara,  Dialnci  of 

Walnut  Sta.. 

Cotumbia,  Maryland, 

PtiiMetphia.  PA 

1B10e-33S2. 

Virgna.  Waat 

IV 

Richard  B  RusaaA 
fmdmwt  Bidg..  75 

Alat)ama,  Florida. 

Georgia,  Kentuctiy. 

Spong  St.,  SW . 

Miiimipri.  North 

Atlanta,  GA  30303- 

CaroHna.  Sooth 

3109. 

Carolina, 

Tennessee. 

V 

300  Sooth  Wackar  Or . 

Chicago.  IL  60606- 

Minnesota, 

6765. 

MicNgaaOha, 
Wisconain 

Region 

Address 

Jonadkional  vee 

VI 

22^  W  Lancastar 

Arkansas,  Loowana. 

P  0.  Box  2906,  Fori 

New  Mexico. 

Worth,  Tx  /ens- 

Otdahoma.  Teua. 

zoos 

Vtl 

Protasnonal  BIdg.. 

Iowa.  Kansaa, 

1103  Grand  Ave. 

Missoon.  Nebraska 

Kansas  Qty.  MO 

64106-2496. 

VIII 

Exect«ve  Tower 

Cotorado,  Montana. 

aug.,  140eCu(«s 

Nonh  Dakota,  Sooth 

Si,  Denver.  CO 

Dakota  Utah. 

80202-2349 

Wyomng. 

iX 

4S0  Golden  Gate 
Awe..  Poet  OMca 

Anzona.  CaMoma. 

Hawaii,  Nevada, 

Box  36003.  San 

Goam,  Amancan 

Frarxasco.  CA 

Samoa. 

94102-3448. 

X 

Arcade  Plaza  Btdg.. 

Alaaka,  Maho,  Oregon. 

1321  Second  Ave . 

Washington. 

Seattte.  WA  96101- 

2054 

2.  HUD  Field  Office  Addresses 

Alabama 

Birmingham  Office,  Daniel  Building,  15 
South  20th  Street,  Birmingham, 
Alabama  35233-2096 

Alaska 

Anchorage  Office,  701  "C  Street,  Box 
64,  Anchorage,  Alaska  99513-0001 

Arizona 

Phoenix  Office,  Arizona  Bank  Building. 

101  North  First  Avenue,  Suite  1800, 

Post  Office  Box  13468,  Phoenix, 

Arizona  85002-3468 
Tucson  Office,  .Arizona  Bank  Building, 

33  North  Stone  Avenue,  Suite  1450, 

Tucson,  Arizona  85701-1467 

Arkansas 

Little  Rock  Office,  Savers  Building.  320 
West  Capitol,  Suite  700,  Little  Rock. 
Arkansas  72201-3523 

California 

Fresno  Office,  1315  Van  Ness  Street, 

Suite  200,  Fresno,  California  93721- 

1775 
Los  Angeles  Office,  2500  Wilshire 

Boulevard,  Los  Angeles,  California 

90057-4361 
Sacramento  Office,  545  Downtown 

Plaza,  Suite  250,  Post  Office  Box  1978, 

Sacramento,  California  95809-1978 
San  Diego  Office.  Federal  Office 

Building,  880  Front  Street,  San  Diego, 

California  92188-0100 
Santa  Ana  Office,  34  Civic  Center  Plaza, 

Box  12850,  Santa  Ana  California 

92712-2850 

Caribbean  Office 

Federico  Degetau  Federal  Building.  U.S. 
Courthouse,  Room  428,  Cfu-los  E. 
Chardon  Avenue,  Hato  Rey,  Puerto 
Rico  00918-2278 
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Connecticut 

Hartford  Office,  One  Hartford  Square 
West.  Hartford,  Connecticut  06104- 
2943 

Delaware 

Wilmington  Office,  IBM  Building.  800 
Delaware  Avenue,  Suite  101, 
Wilmington.  Delaware  19801-1387 

District  of  Columbia 

Washington.  D.C.  Office,  Universal 
North  Building.  1875  Connecticut 
Avenue.  NW.,  Washington.  DC 
20009-5768 

Florida 

Coral  Gables  Office.  Gables  1  Tower 

1320  South  Dixie  Highway,  Coral 

Gables.  Florida  33146-2911 
Jacksonville  Office.  325  West  Adams 

Street.  Jacksonville.  Florida  32202- 

4303 
Orlando  Office.  Federal  Office  Building, 

80  North  Hughey.  Orlando,  Florida 

32801-2226 
Tampa  Office,  700  Twiggs  Street,  Post 

Office  Box  2097.  Tampa.  Florida 

33601-4017 

Hawaii 

Honolulu  Office.  300  Ala  Moana 
Boulevard,  Post  Office  Box  50007. 
Hoholulu,  Hawaii  96813-4991 

Idaho 

Boise  Office,  Federal  Building — US. 
Courthouse,  Post  Office  Box  042,  550 
West  Fort  Street,  Boise.  Idaho  83"24- 
0420 

Illinois 

Springfield  Office,  524  S.  Second  Street. 
Room  800,  Springfield,  II.  62701-1774 

Indiana 

Indianapolis  Office,  151  .North  Delaware 
Street,  Indianapolis.  Indiana  46204- 
2526 

Iowa 

Des  Moines  Office,  Federal  Building,  210 
Walnut  Street,  Room  259.  Des  Moines 
Iowa  50309-2155 

Kansas 

Topeka  Office,  444  S.E.  Quincy  Street 
Room  297.  Topeka,  Kansas  66683-3588 

Kentucky 

Louisville  Office,  539  Fourth  Avenue. 
Post  Office  Box  1044,  Louisville. 
Kentucky  40201-1044 

Louisiana 

New  Orleans  Office,  1661  Canal  Street. 
New  Orleans.  LA  70112-2887 

Shreveport  Office,  New  Federal 
Building.  500  Fannin.  Street, 
Shreveport.  Louisiana  71101-3077 


Maine 

Bangor  Office.  US.  Federal  &  P  O  Bidg  . 
202  Harlow  Street,  Bangor,  Maine 
(H401-1357 

Maryland 

Baltimore  Office.  The  Equitable 
Building,  3rd  Floor.  10  N  Calvert 
Street.  Baltimore.  Marvland  21202- 
186.5 

Michigan 

Detroit  Office,  Patrick  V  .McNamara 

Federal  Building.  477  Michigan  Ave  . 

Detroit.  Michigan  48226-2592 
Flint  Office.  Genessee  Bank  BIdg.,  Rm 

200,  352  S  Saginaw  St  .  Flint,  Ml 

48502-1453 
Grand  Rapids  Office,  2922  Fuller 

Avenue,  NF  ,  Grand  Rapids.  Michigan 

49,505-3409 

.Minnesuta 

Minneapolis-St.Paul  Office.  220  Second 
Street.  South  Minneapolis.  Minnesota 
55401-2195 

Mississippi 

Jackson  Office.  Federal  Building.  Suite 
1016.  100  West  Capital  Street,  (ackson 
.Mississippi  39269-1016 

Missouri 

St   Louis  Office.  210  North  Tucker 
Boulevard  St   Louis,  Missouri  63101- 

14t)" 

.Montcina 

Helena  Office.  Federal  Office  Building 
Drawer  lOaJS.  301  S   Park.  Room  340. 
Helena,  .Montana  59R26-(X)95 

.Nebraska  • 

Omaha  Office,  Braiker/Brandeis 
Building,  210  South  Ibth  Street, 
Omaha.  .Nebraska  68102-1622 

Nevada 

Las  Vegas  Offu  e,  720  S  7th  St  .  Suite 
221    Las  Vegas,  Nevada  89101-69.30 

Reno  Office,  1050  Bible  VVav    PO  B(>\ 
4''00.  Reno.  Nevada  89505^ :'00 

New  Hampshire 

Manchester  Office.  Norris  Cotton 
Federal  BIdg  .  275  Chestnut  Street, 
.Manchester.  .N.H.  03101-24H7 

New  Jersey 

Camden  Office.  The  Parkside  Biiildmg 

519  Federal  Street.  Camden,  New 

jersey  08103-9998 
Newark  Office.  Miliary  Park  Building  W) 

Park  Place.  Newark.  New  Jersey 

07102-5504 

New  Mexico 

Albuquerque  Office,  625  Truman  Street 
NE..  Albuquerque.  N.M.  87110-6443 


New  York 

Albany  Office.  Leo  W.  O'Brien  Federal 

BIdg..  N  Pearl  St.  and  Clifton  Ave.. 

Albany.  NY.  12207-2395 
Buffalo  Office,  Mezzanine,  Statler  BIdg., 

10"  Delaware  Avenue.  Buffalo.  NY. 

14202-2986 

.North  Carolina 

Greensboro  Office.  415  North  Edgeworth 
Street.  Greensboro,  N.C.  27401-2107 

.North  Dakota 

Fargo  Office,  Fed.  BIdg.,  P.O.  Box  2483, 
653  2nd  .^ve..  N.  Fargo,  North  Dakota 
58102-4701 

Ohio 

Cincinnati  Office.  Federal  Office  BIdg., 

Rm  9002.  550  Main  Street,  Cincinnati, 

Ohio  45202-3253 
Cleveland  Office,  777  Rockwell  Ave., 

2nd  Floor,  Cleveland,  Ohio  44114-1670 
Columbus  Office,  200  North  High  Street, 

Columbus.  Ohio  43215-2499 

Oklahoma 

Oklahoma  City  Office,  Murrah  Federal 

Building.  200  NW.  5th  Street, 

Oklahoma  City,  Oklahoma  73102-3202 
Tulsci  Office.  100  N.  Main  Street.  28th 

Moor.  Robert  S.  Kerr  Building,  440  S. 

H(juston  Ave..  Room  200,  Tulsa. 

Oklahoma  "4127-8923 

Oregon 

Portland  Office,  520  Southwest  Sixth 
Avenue,  Portland,  Oregon  97204-1596 

Pennsylvania 

Piitstiurgh  Office,  Fort  Pitt  Commons. 
445  Fort  Pitt  Boulevard,  Pittsburgh,  P.'\ 
15219-1361 

Rhode  Island 

Providence  Office.  330  John  O,  Paslore 
Feder.il  Fidg  .  &  U.S.  Post  Office- 
Kennedy  Plaza.  Providence.  R.l. 

(12<K)3-1745 

Smith  (laroiina  X 

Columbia  Office.  Strom  Thurmond 
Federal  BIdg  .  1835-^5  Assembly 
Street.  Columbia.  S  C.  29201-2480 

South  Dakota 

Sioux  Falls  Office.  119  Federal  Building. 
L'  S  Courthouse,  400  S.  Phillips  Street. 
Sioux  Falls,  S.D.  57102-0983 

Tennessee 

Knoxville  Office,  1  Northshore  BIdg., 

1111  Northshore  Drive.  Knoxville, 

Tennessee  37919-4090 
Memphis  Office,  100  N.  Main  Street, 

28th  Floor,  Memphis,  Tennessee 

37919-^«)90 
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Nashville  Office,  1  Commerce  Place, 
Suite  IBOO,  Nashville,  TN  37239- 
3"239-160() 

Texas 

Dallas  Office,  1403  Slocum  Street.  Post 

Office  Box  10050,  Dallas.  Texas 

7.=^207-O050 
Houston  Office,  2  Greenway  Plaza  E., 

Suite  200,  Houston.  Texas  77046-0294 
Lubbock  Office.  Federal  Office  Building, 

1205  Texas  Avenue.  Lubbock.  Texas 

79401-^001 
San  Antonio  Office,  Washington  Square. 

800  Dolorosa,  P.O.  Box  9163,  San 

Antonio,  Texas  78285-3301 


Utah 

Salt  Lake  City  Office,  125  Souih  State 
Street,  Salt  Lake  City.  Utah  84133- 
1102 

Vermont 

Burlington  Office,  110  Main  Street, 
Fairchild  Square,  Burlington,  Vermont 
05402-0989 

Virginia 

Richmond  Office.  701  East  Franklin 
Street.  Richmond,  Virginia  23219-2591 

Washington 

Spokane  Office,  West  920  Riverside 
Avenue.  Spokane,  Washington  99201- 
1075 


West  Virginid 

Char!(,'S!on  Office,  Kanawha  Valluy 
Building,  Capitol  and  Lee  Streets, 
Charleston,  West  Virginia  25301-1794 

Wisconsin 

Milwaukee  Office,  Henry  S.  Reuss 
Federal  Plaza,  310  West  Wisconsin 
Avenue,  Suite  1380,  Milwaukee, 
Wisconsin  53203-2290 

Wyoming 

Casper  Office,  5225  Federal  Office 
Building,  P.O.  Box  580, 100  East  B 
Street,  Casper,  Wyoming  82601-1918 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

IAO-fRL-2644-4) 

Standarda  of  Perfonnance  for  New 
Stationary  Sourcea;  Surface  Coating  of 
Metal  Fjmiture 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  revision. 


;  The  standard  of  performance 
that  EPA  promulgated  under  Section  111 
of  the  Clean  Air  Act  for  new,  modified, 
and  reconstructed  facilities  engaged  in 
the  surface  coating  of  metal  furniture  (40 
CFR  60.310.  Subpart  EE)  has  been 
reviewed  to  determine  if  small  metal 
furniture  coating  facilities  should  be 
exempt  from  the  standard.  On  the  basis 
of  this  review.  EPA  proposes  to  exempt 
small  metal  furniture  coating  facilities 
using  less  than  3.842  liters  (1,000  gallons) 
of  coating  per  year  from  the  provisions 
of  the  standard. 

If  requested,  a  public  hearing  will  be 
held  to  provide  interested  parties  an 
opportunity  for  oral  presentations  of 
data,  views,  or  arguments  concerning 
the  proposed  revision 

DATES:  Comments.  Comments  must  be 
received  on  or  before  December  10. 
1984. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  October  31. 1984.  a  public 
hearing  will  be  held  on  November  7. 
1984  beginning  at  10:00  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  Ms.  Shelby  Joumigan  at  (919) 
541-5578  to  verify  that  a  hearing  will  be 
held. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  October  31, 1984. 
AOORESSCS:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131).  Attention  Docket  Number  A- 
84-15.  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW,  Washington, 
DC  20460, 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Office  of 
Administration  Auditorium,  Research 
Triangle  Park.  North  Carolina.  Persons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony  should 
notify  Ms.  Shelby  Joumigan.  Standards 
Development  Branch  (MI>-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  number  (919)  541-^5578. 


Background  Information  Document.  In 
preparing  this  revision.  EPA  is  relying 
partly  on  the  background  information 
documents  (BID's)  for  the  metal 
furniture  surface  coating  standards 
proposed  on  November  28,  1980  (45  FR 
79390)  and  promulgated  on  October  28. 
1982  (47  FR  49278).  These  documents 
may  be  obtained  from  the  U.S.  EPA 
Library  (MD-35),  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-2777.  Please  refer  to 
"Surface  Coating  of  Metal  Furniture — 
Background  Information  for  Proposed 
Standards"  {EPA-450/3-80-007a).  The 
BID  for  the  promulgated  standard  is 
EPA^50/3-80-007b. 

Docket.  Docket  No.  A-84-15, 
containing  supporting  information  used 
in  developing  the  proposed  revision,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1,  Waterside  Mall.  401  M 
Street  SW,  Washington,  D.C.  20480.  A 
reasonable  fee  may  be  charged  for 
copying. 

Docket  A-79-47  containing 
information  considered  by  EPA  in 
development  of  the  promulgated 
standards  is  also  available  for  public 
inspection  at  the  above  address.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOft  RMTHER  INFORMATION  CONTACT: 
Mr.  C.  Douglas  Bell,  (919)  541-5624, 
Standards  Development  Branch, 
concerning  regulatory  decisions  and  the 
standard,  and  Mr.  James  Berry,  (919) 
541-5605,  Chemicals  and  Petroleum 
Branch,  concerning  technical  aspects  of 
the  industry.  The  address  for  both 
parties  is  Emission  Standards  and 
Fjigineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  number  (919)  541-5624. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  28,  1982,  EPA 
promulgated  standards  of  performance 
under  Section  111  of  the  Clean  Air  Act 
for  new,  modified,  and  reconstructed 
facilities  engaged  in  the  surface  coating 
of  metal  furniture  [40  CFR  60.310  et  seq 
(Subpart  EE)].  When  the  NSPS  for 
surface  coating  of  metal  furniture  was 
developed,  the  possibility  of  a  cutoff 
level  based  on  amount  of  coating  used 
or  the  capacity  of  the  coating  line  (a 
minimum  size  coating  line  for  which  the 
standard  would  be  applicable)  was 
considered.  Although  EPA  was  not 
aware  of  small  operations  in  the  United 
States  that  should  have  been  exempted, 
comments  on  this  issue  specifically  were 


requested.  However,  none  were 
received  and  no  information  was 
available  to  EPA  indicating  the  possible 
need  for  a  lower  size  cutoff. 
Consequently,  the  standard  was 
promulgated  in  1982  without  a  cutoff 
level. 

Subsequent  to  promulgation,  the  San 
Diego  Air  Pollution  Control  District 
(SDAPCD)  expressed  concern  about  a 
number  of  small  local  metal  furniture 
coating  operations  that  are  exempt 
under  the  SDAPCD  regulations  but  are 
subject  to  the  new  source  performance 
standard  (NSPS).  A  survey,  conducted 
by  the  SDAPCD.  indicates  that  at  least 
43  small  metal  furniture  coating 
operations  are  located  in  San  Diego 
County.  The  number  that  actually 
commenced  construction  after  the  date 
of  proposal  (November  28, 1980)  and. 
therefore,  the  number  subject  to  the 
NSPS  as  new  sources  is  not  known. 
However,  small  but  undetermined 
number  would  be  affected. 

An  affected  facility  is  defined  in  the 
NSPS  as  "each  metal  furniture  surface 
coating  operation  in  which  organic 
coatings  are  applied."  Surface  coating 
operation  is  further  defined  as  "the 
system  on  a  metal  furniture  surface 
coating  line  used  to  apply  and  dry  or 
cure  an  organic  coating  on  the  surface  of 
the  metal  furniture  part  or  product.  The 
surface  coating  operation  may  be  a 
prime  coat  or  a  top  coat  operation  and 
includes  the  coating  application 
station(s).  flash-off  area,  and  curing 
oven." 

The  majority  of  the  43  small 
operations  located  in  Pmi  Diego  County 
meet  the  definition  of  a  metal  furniture 
surface  coating  operation. 

These  operations  appear  to  use 
relatively  low-cost,  unsophisticated 
equipment.  For  example,  of  the  43  small 
operations  identified  in  the  SDAPCD 
survey,  39  use  some  type  of  application 
booth  and  36  apply  coating  using  air- 
spray  technology.  Only  7  operations 
cure  their  coatings  in  an  oven,  implying 
that  only  7  use  any  of  the  more  efficient 
spray  application  systems.  Annual 
coating  usage  per  facility  averages 
approximately  1,100  liters  (290  gallons), 
with  a  range  of  190  to  2.200  liters  (50  to 
580  gallons).  In  addition,  each  facility 
annually  uses  approximately  590  liters 
(150  gallons)  of  solvent  for  thinner, 
reducing  agent,  or  cleanup.  Solvent 
usage  per  facility  ranges  from  180  to 
2.200  liters  (48  to  580  gallons).  These 
facilities  coat  an  average  of  2.700  pieces 
per  year  ranging  from  4  to  25,000  pieces. 

The  operations  at  these  43  facilities 
coat  the  spectrum  of  metal  furniture 
products  included  in  the  NSPS,  While 
some  of  these  operations  use  coatings 
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that  are  exempted  under  the  standard 
(e.g.,  powder  coatings),  a  small  but 
undetermined  number  would  be  subject 
to  the  standard  if  they  were  new, 
modifled,  or  reconstructed.  The  San 
Diego  APCD's  rule  67.3  currently 
exempts  small  metal  furniture  coating 
operations  that  (1)  use  1  gallon  or  less 
per  day  of  applied  coating,  (2)  emit  not 
more  than  10  lb  of  VOC  per  day,  or  (3) 
do  not  use  more  than  50  gallons 
annually  at  an  individual  source.  The 
San  Diego  APCD  has  recommended  that 
facilities  exempted  under  the  District's 
provisions  also  be  exempted  from  the 
NSPS. 

Analysis  of  the  survey  data  provided 
by  SDAPCD  reveals  two  characteristics 
of  these  small  furniture  surface  coating 
operations:  (1)  The  low  quantity  of 
coating  applied  and  (2)  the  batch  nature 
of  the  operations.  Currently,  no  data  are 
available  on  the  nationwide  population 
of  similar  small  operations.  However, 
the  San  Diego  data  suggest  that  a 
number  of  such  operations  may  exist 
throughout  the  country.  Consequently, 
comments  are  requested  on  the  number 
and  location  of  similar  small  metal 
furniture  coating  operations. 

Rational  for  Establishing  Proposed 
Cutoff 

During  development  of  the 
background  information  for  the  NSPS, 
economic  and  other  impacts  of  the 
standard  were  analyzed  for  several 
sizes  of  model  plants  (EPA-450/3-80- 
007a).  Annual  coating  consumption  was 
selected  as  the  basis  for  determining 
size  categories.  The  smallest  plant 
analyzed  used  3,842  liters  (1,000  gallons) 
per  year.  The  EPA's  analysis,  which  is 
detailed  in  the  proposed  BID,  showed 
that  complying  coatings  and  appropriate 
application  equipment  are  available  at 
reasonable  cost  for  this  and  larger  plant 
sizes.  It  did  not  demonstrate  speciHcally 
that  emission  control  technology  is 
available  at  reasonable  cost  for  smaller 
plants. 

Because  EPA  has  not  thoroughly 
analyzed  whether  the  existing  standards 
reflect  application  of  the  best  technology 
that  is  demonstrated  (considering  cost) 
for  use  at  facilities  using  less  than  3,842 
liters  (1,000  gallons)  of  coating  annually. 
EP.\  proposes  that  those  small 
operations  be  exempt  from  the  NSPS. 
This  cutoff  level  is  consistent  with  the 
model  plant  data  and  the  analyses  on 
which  the  existing  standard  is  based 
and  therefore  will  limit  the  applicability 
of  the  standard  to  that  category  of 
facilities  which  the  standard  was 
intended  to  cover  (i.e.,  facilities  using  at 
least  3,842  liters  of  coating  per  year). 
EPA  believes  that  the  cutoff  at  3,842 
liters  (1,000  gallons)  will  serve  to  exempt 


from  the  standtirds  the  type  of  small 
metal  furniture  coating  operations 
described  in  the  SDAPCD  survey. 

Preliminary  information  gathered  after 
promulgation  of  the  standards  suggests 
that  the  technology  is  not  available  for 
these  smaller  plants  at  reasonable  cost. 
As  stated  previously,  all  of  the 
operations  identified  in  the  SDAPCD 
survey  apply  significantly  less  than 
3,842  liters  (1,000  gallons]  of  coating 
aimually.  With  this  low  coating  usage, 
coating  purchases  reportedly  are  off-the- 
shelf  in  small  unit  quantities.  One  major 
coating  suppUer  stated  that  coating 
performance  needed  for  metal  furniture 
products  is  not  available  in  off-the-shelf 
waterbome  coatings  sold  in  retail  stores 
(II-E-2)  and  two  coating  suppliers  stated 
that  small  coating  users  do  not  have 
access  to  custom-formulated  coatings 
due  to  lack  of  consumption  (n-E-2)  and 
(II-E-4).  Small  coating  users  are 
predominantiy  those  of  the  type  found  in 
the  SDAPCD  survey,  but  could  include 
users  that  are  somewhat  larger,  ranging 
in  size  from  2,200  liters  (580  gallons)  to 
approximately  3,842  liters  (1,000  gallons) 
per  year.  As  a  result,  these  small  coating 
users  are  utilizing  general  purpose 
coatings  which  may  not  represent  best 
demonstrated  technology  and  which 
may  not  be  suitable  for  use  with  the 
highly  efHcient  coating  application 
equipment  upon  which  the  standards  are 
based.  There  appears  preliminarily  to  be 
no  basis  for  concluding  that  the 
technology  upon  which  the  standard  is 
based  is  available  to  these  small  users. 
Moreover,  it  appears  there  are  no  means 
available  to  small  operations  for  the 
purchase  of  complying  coatings 
specifically  formulated  for  metal 
fumitiu^  surface  coating  operations.  As 
a  result,  EPA's  preliminary  information 
suggests  that  including  small  operations 
in  the  standard  could  preclude  growth  in 
this  segment  of  the  industry  because  of 
the  difHculty,  if  not  impossibility,  of 
obtaining  complying  coatings. 

Refinishing 

SDAPCD  also  raised  the  issue  of 
whether  refinishing  facilities  should  be 
exempted  from  the  standard.  Many 
industrial  firms  periodically  refmish 
metal  furniture  including  recoating,  in 
use  at  the  plant.  This  can  be 
accomplished  in  a  coating  line  similar  to 
that  used  for  continuous  coating  of  new 
metal  furniture  or  by  a  batch  process 
similar  to  the  small  operations  reported 
by  San  Diego.  The  costs  used  in  the 
economic  analysis  during  the 
development  of  the  standard  do  not  vary 
according  to  whether  the  furniture  being 
coated  is  new  or  being  refinished. 
Therefore,  consistent  with  the 
discussion  in  the  previous  section. 


facilities  using  at  least  3,842  liters  (1,000 
gallons)  of  coating  per  year  that  refinish 
metal  furniture  would  continue  to  be 
subject  to  the  NSPS  because  the 
economic  analysis  upon  which  the 
existing  standard  is  based  would 
indicate  that  the  economic  impact  is 
reasonable.  If  refinishing  is  done  by  a 
small  operation,  the  exemption 
discussed  in  the  previous  section  would 
apply.  In  other  words,  small  metal 
furniture  coating  operations  that  use  less 
than  3,842  Uters  (1,000  gallons)  of 
coating  armually  are  exempt,  whether 
they  are  coating  new  metal  furniture  or 
refinishing  metal  furniture. 

This  type  of  small  operation  will  be 
investigated  further  during  the  4-year 
review  of  the  standard  scheduled  for 
1986. 

The  Administrator  specifically  invites 
comments  concerning  the  proposed 
cutoff  for  small  operations.  Any 
comments  submitted  on  this  issue 
should  contain  specific  information  and 
data  pertinent  to  an  evaluation  of  the 
magnitude  and  severity  of  any  adverse 
impact  and  suggest  alternative  courses 
of  action  to  avoid  this  impact 

Reporting  and  Recordkeeping 
Requirements 

Exemption  of  small  metal  furniture 
coating  operations  from  the  existing 
standard  will  exempt  them  from  the 
reporting  and  recordkeeping 
requirements  in  the  current  standards. 
However,  small  coating  operations  that 
use  less  than  3,842  liters  (1,000  gallons) 
of  coating  per  year  are  required  to  keep 
records  to  substantiate  their  coating 
usage.  These  types  of  records  would 
normally  be  kept  by  most,  if  not  all, 
operators  in  any  event. 

Administrative  Requirements 

Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
revision  in  accordance  with  section 
307(d)(5)  of  the  Clean  Air  Act.  Persons 
wishing  to  make  oral  presentations 
should  contact  EPA  at  the  address  given 
in  the  ADDRESSES  section  of  this 
preamble.  Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  public  may  file  a  written 
statement  with  EPA  before,  during,  or 
within  30  days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
the  ADDRESSES  section  of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
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Docket  Section  in  Washington,  DC.  (see 
I  section  of  this  preamble) 


Lkyckft 

The  docket  is  an  organized  dud 
complete  file  of  all  the  informdlion 
submitted  to  or  otherwise  uonsidered  h\ 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  to  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials  (section  307(d)(7)(A)|) 

Office  of  NianagemeDt  and  Budget 
Reviews 

Requirements  of  the  Paperwork 
Reduction  Act  of  1980.  44  U  S  C  3501  ft 
seq.  are  not  applicable  because  no 
mformation  collection  requirements 
result  from  this  proposed  action 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  :s 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  dctiin  is  not 
major  because  the  proposed  action 
exempts  small  operations  frorr  'hf 
existing  standard  and  would  resmt  in 
none  of  the  adverse  oronamic  effec  is  set 
forth  in  Section  1  of  the  Order  ,^^ 


jyounds  for  finding  a  regulation  to  be 
ma|or  This  proposed  rule  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  under 
Executive  Order  12291 

Pursuant  to  the  provisions  of  5  U  S  C 
605|b).  [  hereby  certify  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on 
small  business  entities  because  il 
exempts  certain  small  entities  from  the 
requirements  of  an  existing  standard. 
During  development  of  the  background 
information  for  the  existing  standard. 
the  smallest  model  plant  subjected  to 
economic  and  other  impact  analyses 
iise<i  3,842  liters  (1.000  gallons)  of 
coating  per  yeHi   Small  coating 
operations  using  less  than  3,  842  liters 
(t  000  gallons)  of  coating  annually  were 
not  studied  during  development  of  the 
existing  standard  and  therefore  are 
'leing  exempted,  from  the  standard. 

List  of  Subjects  in  40  CFR  Part  60 

.'Vir  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt. 
Cement  industry.  Coal.  Copper.  Electnc 
powerplants.  Glass  and  glass  products. 
Grams.  Intergovernmental  relations, 
iron,  Lead.  Metals.  Metallic  minerals, 
Miitor  vehicles.  Nitnc  acid  plants.  Paper 
and  paper  products  mdustry.  Petroleum. 
Phosphate.  Sewage  disposal.  Steel 


sulfunc  acid  plants,  Waste  treatment 
and  disposal.  Zinc,  tires.  Incorporation 
by  reference.  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  clearers. 
Fossil  fuel-fired  steam  generators. 
Fiberglass  insulation.  Synthetic  fibeis 

DateJ  October  4,  1984 
VViUiam  D.  RuckelahatM, 

Adnnnistrutor 

PART  60— (AMENDED] 

It  is  proposed  that  40  CFR  Part  60  be 
amended  by  adding  parug.rjph  (i  )  to 
§  60.310  as  follows 

§  60.310    AppNcabiOty  and  deaignatlon  of 
sffected  tacWty. 

(c)  Any  owner  or  operator  of  a  metal 
furniture  surface  coating  operation  that 
uses  less  than  3,H42  lifers  of  coating  (as 
applied)  per  year  and  keeps  purchase  or 
inventory  records  or  odier  data 
necessary  to  substantiate  annual 
coating  usage  shall  be  exempted  from 
all  other  provisions  of  this  subpart. 
These  records  shall  be  maintained  at  the 
source  for  a  period  of  at  least  2  years 
.  ■         •         •         • 

l-T  ;)i^    -li-i-iil  Kllpfl  10-l»-«».R4i  ami 
BILLING  COOC  I 


Tuesday 
October  16,  1984 


Part  IV 


Environmental 
Protection  Agency 

Pulp,  Paper,  and  Paperboard;  Point 
Source  Category;  Effluent  Limitation* 
Guidelines;  Notice 
Alaska  Pulp  Corp.  (Formerly  Alaska 
Lumber  and  Pulp  Co.,  Inc.)  Sitka,  AL  and 
Louisiana-Pacific  Corp.,  Ketchikan,  AL; 
Final  Decision  To  Deny  Fundamentally 
Different  Factors  Variance  Requests; 
Notice 
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ENVfRONMENTAL  PROTECTION 
AGENCY 

(WH-10-FRL-26S9-1] 

Pulp,  Paper,  and  Paperboard;  Point 
Source  Category;  Effluent  Umttattona 
QuMeinee 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  denial  of  petition  to 

establish  a  separate  Alaska 

subcategory. 

summary:  EPA  is  today  providing  notice 
that  it  is  denying  the  petition  submitted 
on  behalf  of  Alaska  Lumber  and  Pulp 
Co..  Inc..  Sitka,  Alaska  (ALP)  and 
Louisiana -Pacific  Corporation, 
Ketchikan.  Alaska  (LPK)  for  the 
establishment  of  a  separate  Alaska 
subcategory  in  the  pulp,  paper,  and 
paperboard  point  source  category. 

Note. — Alaska  Lumber  and  Pulp  Co..  Inc., 
recently  changed  its  name  to  Alaska  Pulp 
Corporation.  In  order  to  maintain  consistHncy 
with  other  documents  published  on  this 
petition,  the  Agency  will  continue  to  refer  to 
this  facility  as  Alaska  Lumber  and  Pulp  Co.. 
Inc.  or  ALP  in  this  notice. 

AOORCSSCt:  Technical  information  may 
be  obtained  by  writing  to  Robert  W. 
Dellinger  or  Wendy  D.  Smith,  Effluent 
Guidelines  Division  (WH-552),  EPA.  401 
M  Street.  SW..  Washington,  DC.  20480. 
or  by  calling  (202)  382-7137. 

This  action  is  based  on  the 
administrative  record  available  for 
public  review  during  normal  business 
hours  at  the  offices  of  the  Environmental 
Protection  Agency  listed  below: 
Library,  Region  X.  Environmental 

Protection  Agency.  1200  Sixth  Avenue, 

Seattle.  Washington  98101,  800  am  to 

4:30  pm;  (206)  442-1259 
Alaska  Operations  Office, 

Environmental  Protection  Agency. 

3200  Hospital  Drive,  Suite  101,  [uneau. 

Alaska  99801,  8:00  am  to  4:30  pm:  (907) 

588-7610 
Environmental  Protection  Agency,  401  M 

Street.  SW..  Room  919A  East  Tower, 

Washington.  D.C.  20460,  8:00  am  to 

4:30  pm;  (202)  382-7137 

Copying  machines  are  available  at  the 
EPA  offices  in  Seattle,  Washington; 
Juneau.  Alaska:  and  Washington,  DC. 
The  EPA  information  regulation  [40  CFR 
Part  2|  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 

The  major  documents  related  to  this 
decision  are  the  "Final  Decision  by  the 
Region  X  Administrator  Regarding  the 
Request  for  Approval  of  Alternative 
Effluent  Limitations  for  Alaska  Pulp 
Corporation  and  Louisiana-Pacific 
Corporation  Pursuant  to  40  CFR  Part 
125,  Subpart  D,"  "Final  Analysis  of 


Water  Pollution  Control  Expenditures  at 
Alaska  Lumber  and  Pulp  Co.,  Inc..  Sitka, 
Alaska  and  Louisiana-Pacific 
Corporation.  Ketchikan.  Alaska,"  and 
"Response  to  Comments  on  the 
September  16,  1983  Tentative  Decision 
To  Deny  the  Fundamentally  Different 
Factors  Variance  Requests  Submitted  by 
Alaska  Lumber  and  Pulp  Co.,  Inc..  Sitka, 
Alaska  and  Louisiana-Pacific 
Corporation,  Ketchikan.  Alaska."  These 
documents  are  included  in  the 
administrative  record  or  may  be 
obtained  free  of  charge  from  Wendy 
Smith  at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  Deilmger  or  Wendy  D.  Smith 
at  (202)  382-7137. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  19,  1980,  ALP  and  LPK 
petitioned  the  EPA  to  establish  a 
separate  subcategory  for  the  Alaskan 
mills  within  the  pulp,  paper,  and 
paperboard  point  source  category.  Both 
facilities  are  currently  within  the 
dissolving  sulfite  pulp  subcategory  (40 
CFR  Part  430,  Subpart  K).  The  mills 
requested  that  the  biochemical  oxygen 
demand  (BOD5)  limitation  be  set  at  75 
pounds/ton  (maximum  30-ddy  average) 
instead  of  the  46.8  pounds/ton 
(maximum  30-day  average)  required  by 
the  best  practicable  control  technology 
currently  available  (BPT)  effiuent 
limitations  guidelines.  Since  the  mills 
also  filed  fundamentally  different 
factors  (FDF)  variance  requests  in 
March.  1980.  the  petition  for 
resubcategorization  was  requested  as  an 
alternative  form  of  relief  from  meeting 
the  nationally-applicable  BPT 
regulations. 

The  mills  based  their  request  for  a 
new  subcategory  on  the  following 
factors:  (1)  The  geographical  and 
topographical  location  precludes 
landfilling  sludges  generated  by 
additional  secondary  treatment:  (2) 
insufficient  energy  is  currently  available 
to  support  an  incinerator  to  bum  the 
sludge  that  cannot  be  landfiUed:  the 
mills  would  have  to  obtain  power  from 
on  outside  source  or  install  their  own 
electrical  generators:  and  (3)  if  excess 
sludges  from  additional  secondary 
treatment  ar^;  burned.  SQj  emissions 
will  increase.  Further,  the  mills' 
representatives  claimed  that  EPA  has 
the  authority  to  create  a  subcategory 
based  on  non-water  quality 
environmental  factors,  including  energy 
requirements,  and  other  factors  such  as 
geographic  location. 

In  an  August  3. 1981  submittal,  ALP 
repeated  the  above  claims  and 
emphasized  the  lack  of  an  external 


power  source.  ALP  also  added  that 
inaufficient  construction  space  was 
available  at  the  mill  site.  Finally.  ALP 
included  its  estimated  costs  to  achieve 
BPT  effiuent  limitations  and  stated  that 
since  these  costs  are  wholly  out  of 
proportion  to  the  model  mill  costs.  ALP 
is  entitled  to  rehef  from  the  nationally- 
applicable  BPT  regulations. 

Tentative  Dedaion 

On  September  16, 1983,  EPA  published 
a  tentative  decision  to  deny  the  request 
for  a  separate  Alaska  subcategory  (see 
48  FR  41634).  The  basis  for  the  tentative 
decision  was  that  the  available 
information  indicated  that  the  factors 
that  exist  at  ALP  and  LPK  are  very 
similar  to  the  factors  that  were 
considered  by  the  Agency  when 
developing  the  national  effiuent 
limitations  for  the  dissolving  sulfite  pulp 
subcategory.  The  comment  period 
closed  on  December  15. 1983. 

Final  Dedsioo 

Before  discussing  the  final  decision,  it 
is  appropriate  to  discuss  one  general 
comment.  Commenters  stated  that  the 
EPA  did  not  specify  the  criteria  for 
determining  whether  or  not  a  petition  for 
a  new  subcategory  should  be  granted 
and  that  the  EPA  offered  no  rationale 
for  its  denial  of  the  subcategory  request. 
Further,  commenters  claimed  that  the 
EPA's  statements  on  the  subcategory 
request  implied  that  the  criteria  for 
subcategorization  are  the  same  as  for  a 
FDF  variance.  They  asserted  that  there 
was  no  evidence  that  the  Agency  gave 
adequate  attention  to  the  statutory 
"consideration"  factors  such  as  energy 
and  non-water  quality  environmental 
impacts  and  cost  in  relation  to  effiuent 
reduction  benefits. 

EPA  disagrees  with  the  comment.  The 
tentative  decision  plainly  stated  the 
criteria  for  evaluating  the  mill's 
request — the  factors  found  in  S  304(b)  of 
the  Clean  Water  Act  (CWA).  Further, 
the  entire  administrative  record 
provided  the  rationale  for  the  tentative 
decision,  not  merely  the  Federal  Register 
notice.  The  record  makes  clear  that  EPA 
considered  each  of  the  factors  alleged 
by  the  mills  to  warrant  a  new 
subcategory. 

The  criteria  for  establishing  a  new 
subcategory  and  evaluating  a  FDF 
variance  request  are  generally  similar: 
therefore,  it  is  not  suprising  that  the 
analyses  seemed  similar.  In  developing 
subcategories.  EPA  considers  the  factors 
specified  in  §  304(b).  Similarly,  the 
factors  that  may  be  considered 
fundamentally  different  are  all 
considerations  that  appear  in  S  304(b) 
In  fact,  the  mills  gave  the  same  reasons 
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for  requesting  a  separate  subcategory 
Hnd  a  FDF  variance. 

Under  the  Agency's  regulations,  in 
order  to  grant  a  FDF  variance  request 
the  factors  pertinent  to  the  facility  must 
be:  (1)  Fundamentally  different  from 
those  considered  by  EPA  in  establishing 
the  national  limitations,  and  (2)  must 
result  in  either  a  removal  cost  wholly 
out  of  proportion  to  the  cost  considered 
during  development  of  the  national 
limits  or  a  non-water  quaUty 
environmental  impact  fundamentally 
more  adverse  than  the  impact 
considered  during  the  development  of 
the  national  limits.  In  order  to 
resubcategorize,  EPA  need  not  find  that 
factors  are  fundamentally  different, 
wholly  out  of  proportion,  or 
fundamentally  more  adverse. 

Rather,  to  resubcategorize,  EPA  would 
have  to  find  that  new  factors  or  new 
infonnation  exist  which,  if  known  at  the 
time  the  national  limitations  were 
developed,  would  have  caused  EPA  to 
establish  a  new  subcategory. 
Subcategorization  is  meant  to  account 
for  signi^cant  differences  among  plants 
in  an  industry — not  every  difference. 
This  is  because  the  CWA  has  clearly 
established  a  goal  of  uniform  national 
requirements  for  similar  plants.  Thus, 
the  essential  inquiry  in  deciding  whether 
to  create  a  new  subcategory  is  not 
merely  whether  there  are  differences 
among  plants,  but  whether  these 
differences  are  significant  enough  to 
warrant  different  effluent  limitations. 

Our  initial  review  of  the  petition  for 
resubcategorization  led  us  to  conclude 
that  there  were  no  significant 
differences  warranting  a  new  Alaskan 
mills  siibcategory.  We  found  that,  with 
one  exception,  the  mills  reiterated 
comments  EPA  considered  during  the 
1976  BPT  rulemaking,  raising  old  issues 
and  submitting  no  new  data.  At  that 
time.  EPA  examined  unavailability  of 
land  to  landfill  wastewater  sludges  and 
the  alternative  technology  of 
incineration  of  sludges.  The  Agency 
(.oncluded  that,  even  if  the  mills 
incurred  the  increased  costs  of  sludge 
incineration,  no  adverse  economic 
impacts  would  result.  Additionally,  EPA 
concluded  that  the  effluent  readuction 
benefits  that  would  result  from  removing 
the  pollutants  contained  in  paper 
industry  wastewaters  more  than 
corapmisated  for  the  additional  energy 
usage  and  air  pollution  that  would  result 
from  burning  wastewater  threatment 
sludges. 

After  the  BPT  regulations  were 
promulgated,  representatives  of  the 
dissolving  sulfite  pulp  subcategory 
petitiond  for  judicial  review.  Tlie  Court 
of  Appeals  rejected  the  dissolving  sulfite 
pulp  mills'  argument  that  EPA  did  not 


adequately  consider  non-water  quality 
environmental  impacts  such  as  energy 
usage,  sludge  generation  and 
incineeation,  land  availability,  and  air 
pollution — the  same  matters  that  are  the 
subject  of  the  resubcategorization 
requests.  Weyerhaeuser  Company  v. 
Cosde,  590  F.2d  1011  (D.C.  Cir.  1978). 
Significantly,  the  court  also  rejected 
arguments  that  EPA  failed  adequately  to 
consider  factors  peculiar  to  Alaskan 
paper  mills.  500  F.2d  1054.  n.71. 

The  only  claim  made  by  the  Alaskan 
mills  in  their  1980  resubcategorization 
petition  which  was  not  raised  previously 
was  that  no  external  power  source  was 
available  to  ALP  and  LPK.  Except  for 
the  need  to  examine  the  importance  of 
that  difference.  EPA  would  have  had  an 
adequate  basis  for  rejecting  the  mills' 
petitions  based  on  EPA's  prior 
consideration  of  the  issues  raised  by  the 
mills,  the  mills'  failure  to  support  their 
request  with  new  data,  the 
Weyerhaeuser  Company  decision,  and 
the  need  for  finality  in  administrative 
proceedings.  Nevertheless,  in  its 
discretion,  EPA  decided  to  provide  the 
mills  with  an  opportunity  to  submit  new, 
additional  data. 

EPA  assessed  the  additional  data 
submitted  and  conducted  a  detailed 
review  in  conjunction  with  its 
consideration  of  the  mills'  FDR  variance 
requests.  As  the  Tentative  Decision 
indicated.  EPA's  intensive  review 
indicated  that  the  new  data  that  were 
submitted  did  not  demonstrate  that 
resubcategorization  was  warranted. 

After  reviewing  the  claims  presented 
in  the  Alaskan  mills'  Novembr  1980 
request  for  resubcategorization,  the 
public  comments,  and  the  data 
submitted  by  the  mills'  the  Agency 
examined  the  factors  specified  in 
Section  304(b]  of  the  Clean  water  Act 
which  EPA  considers  when  developing 
the  subcategorization  scheme  for  an 
industrial  category.  We  find  that  the 
factors  that  exist  at  the  Alaskan  mills 
are  very  similar  to  the  factors  that  were 
considered  by  EPA  when  devloping  the 
nationally-applicable  BPT  limitations  for 
the  dissolving  sulfite  pulp  subcategory. 
Thus.  EPA  is  denying  ALP's  and  LPK's 
petition  to  establish  a  separate  Alaska 
subcategory  of  the  pulp,  paper,  and 
paperboard  industry. 

The  Agency's  detailed  assessment  of 
each  of  the  factors  which  the  Alaskan 
mills  calimed  as  the  basis  for  their 
resubcategorization  petition  is  presented 
in  the  administrative  record.  Our 
evaluation  is  summarized  below. 

The  Agency  has  determined  that  both 
ALP  and  KPK  are  capable  of  meeting  the 
nationally-apphcableBPT  effluent 
limitations  through  the  installation  and 
operation  of  biological  treatment,  the 


technology  identified  by  EPA  as  the  best 
practicable  control  technology  curenUy 
available  for  the  dissolving  sulfite  pulp 
subcategory.  The  control  technologies 
that  would  be  installed  by  the  Alaskan 
mills  to  achieve  the  BPT  limtations 
would  be  similar  to  the  technologies 
installed  at  other  dissoving  sulfite  pulp 
mills. 

EPA  evaluated  the  cost  that  ALP  and 
LPK  have  already  expended  for 
wastewater  treatment  now  in  place  plus 
the  costs  for  additional  treatment 
claimed  to  be  necessary  to  attain  the 
nationally-applicable  BPT  limitations. 
EPA  included  the  energy,  solid  waste 
disposal,  and  site  preparation  costs  that 
would  contribute  to  BPT  compliance 
costs.  The  estimated  capital  and  total 
annual  costs  at  ALP  to  attain  the 
nationally-applicable  BPT  limitations 
are  7.4  and  12.5-21.4  percent, 
respectively,  higher  than  the  costs 
considered  by  EPA  when  developing  the 
BPT  effluent  limitations  for  viscose 
grade  production  at  a  dissolving  sulfite 
pulp  mill  of  the  same  size  as  ALP.  These 
costs  are  writhin  the  range  of  variability 
given  when  EPA  estimated  the  costs  for 
the  national  BPT  effluent  limitations 
(see  Final  BPT  Development  Document. 
December,  1976,  p.  449).  The  estimated 
capital  and  total  annual  costs  at  LPK  to 
attain  the  nationally-applicable  BPT 
limitations  are  79.1  and  89.2-96.4 
percent,  respectively,  of  the  costs 
considered  by  EPA  when  developing  the 
BPT  effluent  limitations  for  viscose 
grade  production  at  a  dissolving  sulfite 
pulp  mill  of  the  same  size  as  LPK.  Thus, 
the  compliance  costs  of  meeting  BPT  at 
the  Alaskan  mills  are  not  different  from 
the  compliance  costs  considered  by  the 
Agency  when  developing  the  national 
BPT  effluent  limitations  for  viscose 
grade  production  in  the  dissolving  sulfite 
pulp  subcategory. 

Because  the  costs  of  compliance  for 
both  ALP  and  LPK  are  similar  to 
compliance  costs  considered  by  EPA 
when  developing  the  national  BPT 
effluent  limitations  for  viscose  grade 
dissolving  sulfite  pulp  production,  the 
Agency  has  determined  that  the  total 
cost  in  relation  to  the  effluent  reduction 
benefits  at  either  ALP  or  LPK  is  not 
different  from  that  considered  by  EPA 
for  mills  in  the  dissolving  sulfite  pulp 
subcategory.  Thus,  resubcategorization 
is  not  justified  on  that  basis. 

Second.  EPA  assessed  the  data 
submitted  for  the  Alaskan  mills' 
resubcategorization  request  and 
reviewed  the  non-water  quahty 
environmental  jmpacts  that  could  result 
from  the  installation  and  operation  of 
the  wastewater  treatment  facilities, 
including  solid  waste  disposal  and 
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energy  requirements.  The  Agency 
recognizes  that  the  Alaskan  mills  may 
have  to  incinerate  their  wastewater 
sludges  and  may  incur  costs  to  comply 
with  the  State  of  Alaska  emission 
standards.  When  developing  the 
nationally-apphcable  BPT  effluent 
limitations,  the  Agency  considered 
incineration  as  one  of  the  alternative 
methods  of  sludge  disposal. 

It  is  true  that  if  excess  wastewater 
sludges  are  burned,  SOi  emissions  will 
increase.  However,  the  emissions 
resulting  from  burning  sludge  at  ALP 
and  LPK  will  be  identical  to  the 
emissions  generated  at  any  pulp  mill 
incinerating  wastewater  sludges. 

No  new  information  was  provided  nor 
would  the  Agency  have  any  reason  to 
believe  that  the  air  pollution  aspects  of 
incinerating  wastewater  sludges  in 
Alaska  would  be  any  different  from  the 
air  pollution  aspects  of  burning 
wastewater  sludges  at  any  pulp  and 
paper  mill.  The  technology,  costs,  and 
impacts  of  sludge  incineration  were 
carefully  considered  by  the  Agency 
when  developing  the  BPT  regulations. 
Therefore,  the  fact  that  the  Alaskan 
mills  may  need  to  incinerate  their  sludge 
cannot  be  a  basis  for 
resubcategorization.  Additionally,  low 
sulfur  fuel  is  available  on  a  long-term 
basis  to  ALP  and  LPK  which,  if  burned, 
will  reduce  SOi  emissions  substantially. 

The  Agency  analyzed  the  energy 
requirements  at  ALP  and  LPK  to  attain 
the  nationally-applicable  BPT  effluent 
hmitations.  EPA  determined  that  ALP 
and  LPK  would  require  approximately 
20  percent  less  and  approximately  the 
same  energy,  respectively,  in  treating 
their  wastewaters  to  levels  that  would 
meet  the  BPT  effluent  limitations  than 
would  be  required  at  similarly-sized 
viscose  grade  dissolving  sulfite  pulp 
mills.  Thus,  the  mills  do  not  face 
different  energy  requirements  than  those 
considered  by  EPA. 

Regarding  AIP's  and  LPK's  claim  that 
an  external  power  source  is  unavailable 
to  the  Alaskan  mills.  EPA  has 
determined  that  ALP  and  LPK  are  able 
to  design  and  construct  systems  that  can 
generate  sufficient  power  to  operate 
treatment  systems  capable  of  achieving 
the  nationally-applicable  BPT 
limitations.  Thus,  the  potential  absence 
of  an  external  power  source  would  not 
present  compliance  problems.  It  is 
possible  that  a  need  to  be  energy  self- 
sufficient  could  result  in  higher 
compliance  costs,  but,  as  stated  above, 
EPA  found  the  mills'  compliance  coats  to 
b«  comparable  to  those  previoualy 
considered  by  the  Agency. 

Regarding  ALFs  claim  that  special 
site  preparation  would  be  required  for 
treatment  plant  expansion  because  of 


insufficient  construction  space,  the 
Agency  has  determined  that  special  site 
preparation  is  not  unique  to  Alaska  but 
has  been  required  at  other  mills  to 
enable  compliance  with  BPT.  While 
ALP's  precise  situation  was  not 
specifically  considered  in  the 
development  of  the  final  BPT  effluent 
limitations,  EPA  included  an  engineering 
contingency  factor  of  15  percent  to 
account  for  such  problems  in  its 
development  of  BPT  costs.  As  stated 
previously,  neither  mills'  compliance 
cost  was  found  to  be  different  from  that 
considered  by  EPA  when  developing  the 
BH  effluent  limitations  for  vicose  grade 
production  in  the  dissolving  sulfite  pulp 
subcategory. 

For  the  above  reason,  we  have 
concluded  that  there  is  no  basis  for 
establishing  a  new  Alaska  subcategory. 
The  detailed  justification  of  this 
decision  may  be  found  in  the  documents 
listed  above,  in  the  administrative 
record,  and  in  the  response  to  comments 
appendix  to  this  notice. 

In  a  separate  Federal  Register  notice, 
FPA  is  denying  requests  submitted  by 
ALP  and  LPK  for  fundamentally 
differf^nt  factors  (FDF)  variances. 
Because  the  data  accumulated  and 
assessed  for  the  FDF  variance  decision 
IS  relevant  for  this  resubcategorizntion 
decision,  EPA  is  using  the  same 
administrative  record  for  both  decisions. 
Bast'd  upon  the  extensive  record  of 
these  two  particular  proceedings.  EPA 
finds  that  each  of  the  factors  it 
concluded  are  not  "fundamentally 
different"  (the  FDF  variance  standard) 
also  were  not  significantly  different  to 
warrant  a  new  subcategory. 

O.itpd;  Si'piember  21.  19«4 
lack  E.  Ravan. 

Assistiint  Admi/jstrator  for  Water. 

Appendix 

Rcspunsen  to  Comments 

A  summary  of  the  comments  on  the 
tentative  decision  tha»  are  not  discu-iispd 
elsewhere  in  this  notice  is  presented 
below: 

1.  Comment.  Commenters  claimed 
that  major  differences  exist  between  the 
Alaska  mills  and  the  "lower-48"  mills  in 
the  dissolving  sulfite  pulp  subcategory 
and  that  these  differences  justify 
creation  of  separate  sulicategory.  The 
differences  cited  are  as  follows:  (a)  The 
Alaskan  mills  are  the  only  mills 
producing  viscose  grade  dissolving 
sulfite  pulp;  while  guideline  figures  were 
determined  for  the  acetate  and  nitration 
grades,  none  were  determined  for  the 
viscose  grade.  Subsequently,  the 
limitations  for  the  Alaskan  mills  were 
determined  from  the  acetate  and 
nitration  grade  effluent  limitations,  (b) 


the  Alaskan  mills  are  the  only  mills 
required  to  incinerate  wastewater 
sludges  and  do  not  have  the  option  to 
landfill,  (c)  the  Alaskan  mills  are  the 
only  mills  required  to  generate  their  own 
electricity,  (d)  costs  at  the  Alaskan  mills 
to  meet  BPT  are  greater  than  the  model 
mill  costs,  and  (e)  nonwater  quality 
environmental  impacts  would  differ 
from  those  anticipated  by  EPA  because 
EPA  assumed  that  wastewater  solids 
would  be  landfilled. 

Response:  EPA  disagrees  with  the 
claims  listed  above  in  (b),  [c],  (d],  and 
(e).  The  Agency  has  reviewed  the  data 
submitted  by  the  Alaskan  mills  as  it 
applies  to  the  304(b)(1)(B)  factors.  As 
explained  above  and  as  documented  in 
the  administrative  record,  both  ALP  and 
LPK  are  capable  of  meeting  the  national 
BPT  effluent  limitations  through  the 
installation  and  operation  of  biological 
treatment,  the  technology  identified  as 
the  best  practicable  control  technology 
currently  available.  Further,  the  Agency 
has  determined  that  the  costs  of  meeting 
BPT  and  the  resulting  non-water  quahty 
impacts  are  not  different  from  those 
anticipated  by  the  Agency  when 
developing  BPT  effluent  limitations  for 
ihfi  dissolving  sulfite  pulp  subcategory. 

EPA  also  disagrees  with  the  claim  in 
(a)  above.  The  Alaskan  mills  may  be  the 
only  facilities  currently  producing 
viscose  grade  pulp  in  the  dissolving 
sulfite  pulp  subcategory,  but  other  mills 
have  produced  viscose  grade  pulp  at 
some  time  and  could  produce  viscose 
grade  pulp  in  the  future.  Even  if  this 
claim  were  true,  it  would  not  warrant 
resubcategorization.  Within  the 
dissolving  sulfite  pulp  subcategory, 
there  are  four  subgroups  which  are 
related  enough  to  be  treated  as  one 
subcategory  (i.e.,  these  mills  employ 
variations  of  the  same  process  to 
produce  four  types  of  dissolving  sulfite 
pulp)  even  though  only  one  or  two  of  the 
dissolving  sulfite  pulp  mills  may  be 
producing  each  grade. 

Further,  the  commenter  erroneously 
stated  that  no  viscose  limitations  were 
determined  and  that  the  limitations  for 
the  Alaskan  mills  were  derived  from  the 
acetate  and  nitration  limitations, 
although  only  nitration  and  acetate 
grade  model  mill  costs  were  presented 
in  the  development  document  supporting 
the  BPT  regulations,  cost  curves  were 
included  in  the  administrative  record  for 
the  BPT  rulemaking  to  enable  a 
determination  of  viscose  grade  model 
mill  costs.  Effluent  limitations  were 
calculated  for  viscose  grade  pulp 
production  using  viscose  data  and  the 
same  methodology  employed  to  develop 
the  acetate  and  nitration  grade 
limitations.  (See  40  CFR  430.112). 
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Separate  BPT  eniuent  limitations  were 
developed  for  each  of  the  four  subgroups 
(acetate,  nitration,  viscose,  and 
cellophane]  in  the  dissolving  sulfite  pulp 
subcategory. 

2.  Comment:  One  commenter  stated 
that  the  Alaskan  mills  must  use 
wastewater  sludge  handUng  and  burning 
facilities  which  were  not  part  of  the  BPT 
technology  train  for  the  typical  mill. 

Response:  In  developing  BPT  effluent 
limitations  guidelines  for  the  pulp,  paper 
and  paperboard  industry,  EPA 
accounted  for  the  fact  that  certain  mills, 
especially  mills  in  the  dissolving  sulfite 
pulp  subcategory,  might  need  to 
incinerate  sludges  due  to  the  lack  of 
available  land  to  dispose  of  wastewater 
solids.  Additionally,  the  Agency 
included  the  cost  of  sludge  incineration 
when  assessing  the  economic  impact  of 
the  BPT  regulations  (see  42  PR  1398). 
Even  taking  into  account  the  extra  costs 
associated  with  sludge  incineration, 
EPA,  in  the  BPT  rulemaking,  concluded 
that:  "after  consideration  of  the  costs  of 
sludge  incineration,  it  has  been 
determined  that  the  differences  in  costs 
cause  no  significant  differences  in  the 
results  of  the  economic  impact 
analysis."  (See  42  FR  1420,  response  to 
comment  number  5.)  Thus,  incineration 
of  wastewater  sludges  was  considered 
"part  of  the  BPT  technology  train." 
Further,  the  U.S.  Court  of  Appeals 
decision  in  Weyerhaeuser  Company,  et 
aJ.  V.  Cdstle  590  F.  2nd  1011, 1062  (D.C. 
Circuit  1978]  stated  that  EPA  identified  a 
number  of  alternative  sludge  dewatering 
techniques  to  enable  sludges  to  be 
incinerated  or  to  be  landfilled  and 
concluded  that  "together  all  of  them 
constitute  a  'practicable  technology' 
suitable  to  BPCTCA."  Thus,  the 
commenter's  assertion  has  already  been 
considered  and  rejected  by  the  court  in 
the  above  decision. 

3.  Comment:  One  commenter  claimed 
that  in  August.  1974,  EPA  felt  it 
necessary  to  consider  other  factors 
before  imposing  effluent  limits  on  ALP 
and  LPK,  and  asked  EPA  how  these 
"other  factors"  were  considered  in  the 
the  resubcategorization  decision.  The 
"other  factors"  cited  were  the  "peculiar 
land,  energy,  and  logistic  constraints" 
associated  with  the  Alaskan  mills. 

Response:  The  Agency's  consideration 
of  these  "other  factors"  in  developing 
effluent  limitations  ten  years  ago  was 
based  on  best  engineering  judgment 
because  this  Region  X  permit  action 
occured  before  the  1976  nationally- 
applicable  BPT  effluent  limitations  were 
promulgated  for  the  pulp,  paper,  and 
paperboard  industry.  Based  on  the 
extensive  study  supporting  the  1976 
regulations,  the  Agency's  view  changed 
and  is  reflected  in  the  national  effluent 


limitations.  As  discussed  above  and  in 
the  record,  no  new  data  pertaining  to 
"peculiar  land,  energy,  and  logistic 
constraints"  were  submitted  that  would 
establish  a  basis  for  creating  a  new 
Alaska  subcategory  now. 

4.  Comment:  The  Alaskan  mills 
requested  that  EPA  use  the  same 
approach  in  the  analysis  of  their 
resubcategorization  as  the  Agency  used 
with  respect  to  the  seafood  processing 
industry. 

Response:  In  the  case  of  the  seafood 
processing  industry,  EPA  concluded  that 
remoteness  and  other  logistical 
considerations  merited  separate 
treatment  for  Alaskan  plants.  The 
primary  ba.sis  for  sub(  Hlifsorizint; 
Alaskan  processing  plants,  .sue  h  as 
salmon  c:anning  plants,  wiis  thdt  .MHsk.in 
processing  plants  incur  much  greater 
costs  and  treatment  problems  than 
processing  plants  in  the  "lower  48" 
states.  Moreover,  "remote"  Alaskan 
seafood  processing  plants  in  isolated 
areas  do  not  have  access  to  more 
reliable,  cost-effective  control 
technology  alternatives,  such  as  solids 
reduction  and  recovery,  as  do  "non- 
remote"  plants  located  in  seafood 
processing  centers. 

In  contrast,  our  1976  rulemaking 
record  showed  no  justification  for 
special  treatment  of  the  Alaskan  pulp 
mills  on  the  basis  of  logistics,  and  the 
mills  have  submitted  no  new  data  that 
evidence  different  logistical  concerns 
from  those  EPA  considered  previously. 
The  fact  that  a  different  conclusion  was 
reached  in  the  seafood  rulemaking 
simply  reflects  the  fact  that  there  are 
differences  between:  (1]  The  Alaskan 
seafood  and  pulp  industries,  and  (2)  the 
relationship  of  the  Alaskan  seafood 
plants  to  seafood  plants  in  the  "lower 
48"  and  the  relationship  of  ALP  and  LPK 
to  pulp  mills  in  the  "lower  48." 

5.  Comment:  The  statement  was  made 
that  any  additional  treatment  installed 
to  achieve  more  stringent  effluent 
limitations  would  not  result  in  a 
concomitant  improvement  in  water 
quality. 

Response:  It  does  not  appear  that  the 
mills  were  seeking  resubcategorization 
on  this  basis  since  their  initial 
submission  acknowledged  that  receiving 
water  quality  is  not  legally  relevant  to 
the  establishment  of  BPT.  This  is 
correct;  the  Clean  Water  Act  does  not 
require  or  permit  consideration  of  water 
quality  problems  attributable  to 
particular  point  sources  or  industries,  or 
water  quality  improvements  in 
particular  water  bodies.  See 
Weyerhaeuser  Company,  et  al.  v. 
CosUe,  590  F.2d  1011  (D.C.  Cir.  1978). 


Tnerefore.  EPA  has  not  considered  these 
factors. 

|FK  Doc  84-Z7439  Piled  10-1&-M;  8:45  ami 
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Final  Dectston  To  Deny  Fundamentally 
Different  Factors  Variance  Requests  of 
Alaska  Pulp  Corp.  (Formerly  Alaska 
Lumber  and  Pulp  Co.,  Inc.)  Sitka,  AL 
and  Louisiana-Pacific  Corp.,  Ketchikan, 
AL 

AQENCV:  Environmental  Protection 

Agency. 

action:  Notice  of  Final  Decision  to 

Deny  Variance  Requests. 

summary:  The  Environmental  Protection 
Agency  (EPA),  Region  X  is  today 
providing  notice  of  a  Final  Decision  to 
deny  fundamentally  different  factors 
(FDF)  variance  requests  submitted  by 
Alaska  Ihilp  Corporation,  Sitka,  Alaska 
(APC)  and  Louisiana-Pacific 
Corporation,  Ketchikan,  Alaska  (LPK). 
Appeal  of  this  decision  is  governed  by 
EPA  regulations  at  40  CFT^  124.64. 
ADDRESS:  These  actions  are  based  on 
the  administrative  record  available  for 
public  review  during  normal  prevailing 
business  hours  at  the  offices  of  the 
Environmental  I*rotection  Agency 
described  below: 
Library.  Region  X.  Envirorunental 

Protection  Agency,  1200  Sixth  Avenue, 

Seattle,  Washington  98101,  8:00  am  to 

4:30  pm,  (206)  442-1259 
Alaska  Operations  Office. 

Environmental  Protection  Agency, 

3200  Hospital  Drive,  Suite  101,  Juneau. 

Alaska  99801,  8:00  am  to  4:30  pm,  (907) 

586-7619 

Copying  machines  are  available  at  the 
EPA  offices  in  Seattle  and  Juneau. 
Alaska.  The  EPA  information  regulation 
[40  CFR  Part  2]  provides  that  a 
reasonable  fee  may  be  charged  for 
copying. 

The  major  documents  related  to  this 
decision  are  the  "Final  Decision  by  the 
Region  X  Administrator  Regarding  the 
Request  for  Approval  of  Alternative 
Effluent  Limitations  for  Alaska  Pulp 
Corporation  and  Louisiana-Pacific 
Corporation  Pursuant  to  40  CFR  Part 
125,  Subpart  D"  (Final  Decision 
Document);  "Final  Analysis  of  Water 
Pollution  Control  Expenditures  at 
Alaska  Lumber  and  Pulp  Co.,  Inc.,  Sitka, 
Alaska  and  Louisiana-Pacific 
Corporation,  Ketchikan,  Alaska"  (Final 
Decision  Support  Document);  and 
"Response  to  Comments  on  the 
September  16, 1983  Tentative  Decision 
To  Deny  the  Fundamentally  Different 
Factors  Variance  Requests  Submitted  by 
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Alaska  Lumber  and  Pulp  Co.,  Inc.,  Sitka. 
Alaska  and  Louisiana-Pacific 
Corporation.  Ketchikan.  Alaska" 
(Response  to  Comments). 
FOR  FURTMER  INFORMATION  CONTACT: 
Further  information  on  these  actions  and 
requests  for  copies  of  the  Final  Decision, 
Final  Decision  Support  Document  and 
Response  to  Comments  may  be  obtained 
from  Mr.  Danforth  Bodien.  Region  X. 
Environmental  Protection  Agency  (M/S 
329).  1200  Sixth  Avenue.  Seattle. 
Washington  98101  (Telephone  Number 
206-^M2-1531), 

Ddted  September  21    19fl4 
Ernesta  B.  Barnes, 
Regional  Administralor  EPA  ff-'^  ;.'•  .V 

|Ht  I).x,   »4-r'440  Filed  10-15-M   <4i  j-ij 
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Federal  Emergency 
Management  Agency 

44  CFR  Part  64 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program;  Connecticut  et  al.;  Final  Rule 
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FEDERAL  EMERQENCY 
MANAQEMENT  AGENCY 

44CFRPart64 
[Dockat  No.  FEMA  6626] 

Suspension  of  Community  Eligibility 
Under  ttie  National  Flood  Insurance 
Program;  Connecticut  et  al. 

AOSNCY:  Federal  Emergency 
Management  Agency  (FEMA) 
action:  Final  rule. 


r.  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncomphance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date,  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFtcnVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 
FON  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator.  Office  of  Loss  Reduction, 
Federal  Insurance  Administration  (202) 
287-0222,  500  C  Street,  Southwest. 
FEMA— Room  509,  Washington,  DC 
20472. 

SURFtEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4022)  prohibits  flood 

SM.6    Ust  of  EHglMe  CommunttiM. 


insurance  coverage  as  authorized  under 
the  .National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  lummunities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq  ).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  da'e.  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance  Where  adequate  their 
eligibility  for  the  sale  of  insurance. 
Where  adequate  documentation  is 
received  by  KEiM.A,  a  notice 
withdrawing  the  suspension  will  be 
published  in  the  Federal  Register. 

In  addition,  thp  Director  of  Federal 
Kmergencv  Manaxt^fuent  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  b>  puhli.shing  a 
Flood  Hazard  Boundarv  .Mnp  The  date 
of  the  flood  map.  if  one  has  hi  en 
published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  a.'"eas  of 
communities  ncit  participating  in  the 
.NFIP  and  identified  for  more  than  a 
vear.  on  the  Federal  Fmergency 
Management  Agency  s  initial  flood 
insurance  map  of  the  Hood  Disaster 
Protection  Act  of  19^3  (Pub  L.  93-234). 
as  amended)  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 


listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  notice  and 
public  procedures  under  5  US  C.  ,'i33(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notifled  Each 
community  receives  a  6-month,  90-day, 
and  30-day  notification  addrewed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  I'.S  C. 
605(b),  the  .Administrator,  Feder.il 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
.Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  flood  plain  management 
together  uith  the  availability  of  flood 
insurance  decreases  the  economii, 
impact  of  future  flood  losses  to  both  the 
par'icular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  ha\e  a  significant  economic  impact. 
.•\ny  economic  impact  results  fro.m  the 
communry's  decision  not  to  {adnp;] 
(enforce)  adequate  flood  plain 
nianagemcn!.  thus  placing  itself  in 
nuni ompiiaiH.e  of  the  Federal  standards 
required  for  community  participation  In 
each  entry,  ,i  complete  chronology  of 
effective  d.ites  appears  for  each  l;sU'i) 
community 

List  of  SuhJL'cts  in  44  CFR  Part  64 

PART  64— (AMENDED) 

Section  tAM  is  amended  liy  adding  m 
alphabetical  sequences  new  entries  Ui 
the  table 


Sum  mxI  county 


Location 


ConwnunNy  No. 


Region  I 
Conn0c1icu1.  Windham 

Mam*.  CumtMaand 

MaaaactKiaatts.  Suftoft 

VarmonL  RuOand 

nEOKM  II 


Cantartxjry   (own  of 
P«lmo<jth   lown  al 

Revere  city  oi       

fair  Ma>«r   \cm^  5f 

^^•(metta   txxougr  o» 
Soarta.  io<r>nsr>«  o< 
"■eanarfc   towT>»rip  o( 


EltKDve  dale^  •><  autnonution/cancallation  o* 
aal«  ol  flood  insuranca  <n  comrrHjnrty 


spec.iai  iiooo  ^a/ard  area 
ktenbfiod 


Date  ■ 


09018JA 
0230O45B 
2S0228B 
S000948 

3402626 

3406358 

3400 '58 


A^<)   b    '9"t)   Errvefq    ,>:i    16    1984   Reg    Oct      J»n    Kj    'Q".  Oct   16    ■964 

16    'S»a«  Susp 
Ap-     '4     "J'5    E-iTeig     Oct     18     '984    flag       Mar   29     a^  jrx!  A^g   •    '976  Do 

Ocl    '6    1984    Susc 
Dec    29    19^2    Fm«.g     Oc!     '8,    1964,  Rag       Ju"p  28    "^'4  ar-i --oc    'R    '97?  Do 

Ocl    '6    '984   S-.sp 
June   23     <9'5    Em«tq     Oct    16    1984    Rag       juiv  '9    •9'4an<i'.jD    •'    ^9''^  Do 

Ocl   16.  '984   S,sc  I 


ft>     ■»     19-')    Ei-^'3     Oct     18,    1964.   Rag.     June  28    ")'iir^f9b   :'    '976  Do 

Oct  '6  1984  Soap 
Ju^   29     1975    e-^erq     Ocl     16     1984    Rag       Dvc    2C    '9'4  anc;  ..^na  '  i    1976  Do 

Oct  16  1984  Sosp 
May  2    1975   Emerg    Oct    16    1964   Rag    Oct      Juna  '4    '«,'4arn  >:t   J    '9"'5  Oc 

16  ">e4  suip 
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Stale  and  county 


Location 


Elmira.  town  ol 

Gallatin,  town  ol  

Montgomery,  town  ol 
Montgomery,  village  ol 
Red  Hoo*.  town  ol 


New  vof* 

CheffHjng 

Columbia     

Oange   

Do         

Dutcnesa    

RE3ION  V 

Illinois  Cooti  and  Lake  . 

Michtgan,  Livingston 

Minnesota  Nicollet 

Wisconsin 

Green       Bn^wntown.  village  of.. 

I 
Aaijkeslw '  Oconomowoc  Lake,  village  of 


Bamngton.  village  of  

Green  Oak,  townsf^ip  ol 
Unmcorporated  areas 


RtMON  VI 
'e«as  Bexar 


Region  VII 
Missoun.  Franklin    \  Urwicorporated 


Unincorporated  areas 


Community  No. 


360I5IB. 
3613168 
360623B. 
3606248 
3611438.. 

170057C, 
2604408. 
2706258 

560161B. 
550582 

4800358. 

2904938 


Effective  dates  of  autftorization/cancellaDon  ol 
sale  of  flood  InsurarKe  m  community 


Special  flood  hazard  area 
identilied 


Feb.  9.  1973,  Emerg,  Oct   16.  1964   Reg.  Oa      *ug  3'    1973  ana  June  25.  19T6 

16.  1984.  Suap 
Dec.  8.  1975,  Emerg  ,  Oct   16.  1964,  Reg  .  Oct      Oct   25    1974  and  Joty  30.  1976 

16.  1984.  Susp 
July  22.    1975.   Emerg.   Oct    16.    1984    Reg.     Mar   22.  1974  and  Aug  20   1976 

Oct  16.  1984.  Susp 
May   16.   1974.   Emerg..   Oct    16.    1984,   Reg.     Mar   15.  1974  and  Dec   12.  197S 

Oct  16.  1984.  Susp 
May   19.   1975,   Emerg..   Oct    16    1984.   Reg      Oct    1B,  1974  and  Aug  6   '976 

Oct   16,  1984,  Susp 


Oct   30.    1974.   Emerg,,   Oct    16.    1984.   Reg,  ;  Ma'   22.  1974,  Sept  24    19 '6  and 
Oct  16.  1984.  Susp  j      Mai  12.  1962. 

Mar    10.   1982.  Emerg.  Oct    16.   1984,  Reg.      May  27,  1977 _ 

I      Oct   16.  1984,  Susp. 

1  Apr.    17.    1974.   Emerg.   Oct    16    1984,   Reg.     Aug  26.  1977  

j      Oct   16.  1984.  Susp 

I 

;  Aug.    16.   1978,   Emerg  ,   Del    16,    1984,   Reg  ,  :  Jan  9,  1974  and  June  4   i97b 

i      Oa  1o.  1984.  Susp 

i  July  29.    1975.   Emorg .   Oct    16.    1984,   Reg,     Feb   2   1979     

Oct  16,  1984,  Susp 


Apr.  7.  1972.  Emerg..  Oct    16,  1984,  Reg,  Oct  ,  Jan   31,  1978 
16.  1984.  Susp 

June  21     1974,   Emerg.   Oct    16.   1984,   Reg    I  jan   17   1978 
Oct   16.  1984.  Susp 


Date  ' 

Do 
Do 
Do 
Do 

Do 

Do 
Do 
Do 

Do 
Oo 

Do 

Do 


'  Dale  certain  Federal  assistance  no  kxigor  available  in  special  flood  ftazard  a.'«as 
Code  tor  reading  4th  cokimn:  Emerg  —Emergency:  Reg,— Begular;  Soap,— Suaperwwn 

(,\Htional  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1966);  effective  Jan.  28,  1969  (33  FR  17804. 
Nov  2a  1968),  88  amended,  42  U.S  C.  4001-4128:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Administrator, 
(•■('deral  Insurance  Administration) 

Issued;  October  10,  1984. 
leffrey  S,  Bragg, 

Admimstrator.  Federal  Insurance  Administration. 
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DEPARTMENT  OF  HEALTH  AND 
HUHAN  SERVICES 

Pub«c  HMlth  SMTvtee 

AvalabWty  of  Research  Ckientltiee  of 
Human  T-Lymphotrapic  Retroviruses 
(HTLV-III)  and  Cstt-Uns  Material  for 
Reeearch  Purpoees 

AOSNCY:  Public  Health  Service. 
Department  of  Health  and  Human 
Services. 
action:  Notice. 


r.  The  Department  of  Health 
and  Human  Services  announces  the 
availability  of  limited  quantities  of 
HTLV-UI  virus  and  cell-line  material  to 
be  used  for  research  purposes.  To 
receive  the  virus  and  cell-line  material, 
applicants  must  provide  information  as 
to  the  proposed  use  of  the  material,  the 
facilities  involved,  and  the  qualifications 
of  the  technical  staff.  In  addition, 
apphcants  must  satisfy  biosafety 
requirements  and  agree  to  restrictions 
on  further  redistribution  of  the  virus  and 
on  sharing  related  information. 
Aooncss:  Applications  should  be  sent  to 
Dr.  Lowell  T.  Harmison,  Science 
Advisor.  OASH.  Parklawn  Buildinjj, 
Room  13-^.  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  Telephone 
(301)  443-2650. 

FOM  FUfrmcn  infomiation  contact 

Dr.  Lowell  T.  Harmison  at  the  address 
listed  above. 

DATE:  Applications  received  on  or 
before  October  31, 1984  will  be 
considered  within  the  next  fifteen  (15) 
working  days.  Applications  received  by 
November  30. 1984  will  be  considered 
within  the  next  fifteen  (15)  working 
days.  Subsequent  applications  will  be 
considered  as  long  as  limited  supplies 
remain  available,  taking  into  account 
other  public  health  needs. 
SUPPLEMENTARY  INFOmiATION:  In  order 
to  be  considered,  applicants  must  supply 
the  following  information: 

1.  The  name,  organization,  and 
address  of  the  individual  requesting  the 
HTLV-III  virus. 

2.  The  proposed  use  of  the  virus, 
including  the  objectives  and  pioposed 
plan  of  work,  anticipated  completion 
date,  and  final  disposition  of  the  virus. 

3.  The  facilities  involved  including  a 
description  of  the  specific  facilities  and 
equipment  to  be  used  in  handling  the 
material. 

4.  The  qualifications  and  experience 
of  the  technical  personnel. 

5.  The  membership  of  the 
organization's  Institutional  Biosafety 
Committee. 

6.  The  date  the  Institutional  Diusafety 
Committee  approved  the  request  to 


work  with  the  virus  and  any  conditions 
the  Committee  imposed  on  the  approval. 

In  its  application,  the  applicant  must 
certify  that  it  will  (1)  use  any  virus  it 
receives  in  accordance  with  the 
information  supplied  in  the  application 
unless  it  receives  specific  permission  in 
advance  from  the  Department  to  do 
otherwise;  and,  (2)  comply  with 
applicable  biosafety  requirements,  as 
set  forth  in  the  Appendix  to  this  Notice. 
In  addition,  before  virus  is  actually 
supplied,  a  successful  applicant  must 
submit  a  signed  agreement  concerning 
restrictions  on  redistribution  of  the  virus 
.ind  on  sharing  related  information. 

Selection  of  applicants  will  be  based 
upon  public  health  needs,  the 
information  supplied  by  each  applicant, 
the  relative  merit  of  the  applicant's 
proposal,  and  the  amount  of  virus 
available. 

Uat(Ht.  October  12.  1984. 
Edward  .N.  Brandt,  |r  , 

Assi^tarl  Secretary  ^ur  tU'alth. 

.Appendix — Biosafety  Guidelines  for  Use 
of  HTLV-III  and  Related  Viruses 

HTLV-III  is  a  retrovirus  which  is  the 
etiologic  agent  of  acquired  immune 
deficiency  syndrome  (AIDS)  High 
concentrations  of  the  virus  can  be 
produced  in  cell  culture  and  the  virus 
appears  to  he  more  infectious  for  human 
1a  lymphocytes  than  H TLV-I  or  -II.  No 
seroconversions  are  known  to  have 
occurred  in  laborator\  workers,  but 
definitive  studies  have  not  been  done. 

There  is  presently  no  tnuience  of 
AIDS  transmission  to  laboratory  or 
hospital  personnel  from  contact  with 
affected  patients,  clinical  specimens  or 
potentially  infectious  research 
materials.  Epidemiologic  and  scientific 
evidence  suggests  that  the  probable 
HKide  of  transmission  is  through  sexual 
and  p.irf^nteral  contact.  Thfre  is  no 
evidence  to  suggest  that  aerosol 
transmission  occurs  in  naturally 
occurring  disease.  Although  the 
incidence  of  AIDS  is  striking  in  the 
identified  high  risk  group  (eg  . 
homosexual  men)  there  '.s  no  significant 
;;'.ilication  that  the  disease  is  spreading 
among  individuals  who  do  not  belong  to 
one  of  the  idontifled  risk  groups  (i.e  , 
honu'xual  men.  irt-im  ,'.  );is  drug 
abusers   and  hrmophilic  p.iti.nS  using 
Factor  VIII  products | 

Parenteral  inoculation,  Jroplut 
exposure  of  mucous  membranes,  and 
contact  exposure  of  broken  skin  are  the 
primary  presumed  occupational  hazards. 
.Accidental  exposures  can  occur  in  the 
laboratory  through  self-inoculataion 
with  a  hypodermic  needle  while 
aspirating  or  injecting  infectious 
materials:  pricking,  puncturing  or  cutting 


of  the  skin  with  broken  glassware, 
scalpels  or  other  sharp  objects  that  are 
contaminated  with  infectiuos  materials: 
splashing  and  spraying  of  infectious 
fluids  onto  mucous  membranes  or 
broken  skin  surfaces;  and  the  direct 
contact  of  mucous  membranes  with 
hands  that  have  been  contaminated 
with  infectious  materials.  Although  the 
potential  for  infection  by  aerosols  has 
not  been  demonstrated,  the  settling  of 
infectious  droplet  particles  onto 
loboratory  surfaces  can  provide 
opportunity  for  indirect  contact. 

Biosafety  Level  2  practices, 
containment  equipment,  and  facilities 
are  recommended  for  activities  utilizing 
known  or  potentially  infectious  body 
fluids  and  tissues.  .Additional 
containment  equipment  and  special 
practices  described  for  Biosafety  Level  3 
should  be  used  for  small-scale  resear<h 
activities  involving  HTl.V-III.  related 
viruses,  and  \,irus  producing  cell  lines. 
Large-scale  production  and  activities 
which  involve  the  handling  of  large 
volutrps  of  virus-producing  cells  should 
be  restricted  to  Biosafety  Level  3 
facilities.  The  recommended  Biosafety 
Level  pia'.tices.  containment  equipment, 
and  facility  safeguards  are  described  in 
Section  111  of  the  document  Bioscfpt\  in 
.\fic  ruhiul.  f^ical  cm!  Biomedical 
LabiTcitDrifs  (1).  Laboratory  directors 
and  investigators  who  are  working  or 
plan  to  work  with  HTLV-III  sh.nihl 
carefully  review  all  biosafety 
information  provided  m  this  puhlicatinii 

The  applicant  requisling  HTLV'-lII  for 
research  purposes  must  certify  that 
Biosafety  Level  3  "Standard 
Microbiolrgical  Prac:tices",  "Special 
Practices  '  and  "Containment 
Equipni-Mit"  safeguards  as  described  on 
pages  14  through  16  of  the  referenced 
docunu'nt(/)  will  be  used  for  research 
involving  HTLV-III  and  that  the 
labor.itory  staff  who  will  work  with  the 
virus  IS  experienced  and  proficient  in 
the  use  of  these  safeauards.  In  addition, 
the  applirant  must  tlescribc  the  f:icility 
in  which  the  research  will  be  conducted. 
The  minimum  facility  specifications  are 
those  descnbeii  for  a  Biosafetv  Level  2 
facility.  (See  page  13  of  the  referenced 
document.)  Production  level  activities 
must  be  restricted  to  Biosafety  Level  3 
facilities  (Sec  pa«es  Iti  .ind  1^  of  the 
referenced  document.) 

(7]  Biosiifeiv  in  Nti.,ri)t)i()lofiii  A  And 
Biomeditril  Liborritorics  j  H  Richardson  .I'ld 
VV.E.  FJHrklry  (ids  ).  HHS  Puhliciitum  \o. 
(CDC)  8+-8.i95.  Cin'.Ts  for  UisecLse  Control 
and  National  Institutes   if  Health,  L'  S 
Department  of  Health  (U'.ii  HunMii  Sitmi.hs. 
Public  Health  Service.  March  19a4. 

;i-"R  Dor.   M  .'•'i(r  F  ',Mi  My  15-tM   11   10  .ini| 
■H.LJNO  COOC  4140-17-M 
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1152 
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17 
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20 
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32 
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LIST  OF  PUBLIC  LAWS 

Last  List  October  15.  1964 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Ckmgress  which 
have  become  Federal  laws. 
The  text  of  laws  Is  not 
published  in  the  Federtf 
Register  but  may  be  ordered 
In  individual  pamphlet  form 
(referred  to  as  "slip  taws") 
'rom  the  Superintendent  oif 
Documents,  U.S.  Govemment 
Printing  Office,  Washington. 
DC.  20402  (phone  202-275- 
3030). 

S.  1841  /  Pub.  L  98-462 

National  Cooperative 
Research  Act  of  1984 
(October  11  ,  1984;  98  Stat 
1815)    Price:  $1.00 

S.J.  Res.  201  /  Pub.  L  98- 
463 

To  provide  for  the  designation 
of  the  week  of  Novemt>er  25 
through  December  1,  1984.  as 
"National  Epidermolysis 
Bullosa  Awareness  Week". 
(October  11,  1984;  98  Stat. 
1820)    Price:  $1.00 

S.  2688  /  Pub.  L  98-464 

To  auttiorize  appropriations  for 
fiscal  year  1985  to  carry  out 
the  Natural  Gas  Pipeline 
Safety  Act  of  1968  and  the 
Hazardous  Liquid  Pipeline 
Safety  Act  of  1979,  and  for 
other  purposes.  (October  11. 
1984;  98  Stat.  1821)    Price: 
$1.00 

S.J.  Res.  237  /  Pub.  L.  98- 
465 

To  designate  the  week  of 
November  25,  1984,  through 
December  1,  1984,  as  • 
"National  Home  Care  Week". 
(October  11,  1984;  98  StaL 
1824)     Price:  $1.00 

S.  197  /  Pub.  L  98-466 

To  direct  the  Secretary  of  tt>e 
Department  of  Transportation 
to  conduct  an  independent 
study  to  determine  the 
adequacy  of  certain  industry 
practices  and  Federal 
Avalation  Administi-ation  rules 
and  regulations,  and  for  other 
purposes.  (October  11.  1984; 
98  Stat.  1825)    Price:  $1.00 

SJ.  Rss.  273  /  Pub.  L  90- 
467 

To  designate  the  week  of 
October  7,  1984,  through 


October  13.  1984.  as 
"Smokey  Bear  Week". 
(October  11.  1984;  98  Stat. 
1827)    Price:  $1.00 

SJ.  Rss.  324  /  Pub.  L  M- 
468 

Designating  ttie  month  of 
November  1984  as  "National 
Christmas  Seal  Month". 
(October  11.  1984;  96  Stat 
1829)    Price:  $1.00 

HJ).  5221  /  Pub.  L  98-469 

To  extend  through  September 
30.  1988.  the  peiod  during 
which  amendrrients  to  the 
United  States  Grain  Standards 
Act  contair)ed  in  section  155 
of  the  Omnitxis  Budget 
Reconciliation  Act  of  1981 
remain  effective,  and  for  oVher 
purposes.  (October  11.  1984; 
98  Stat.  1831)    Price:  $1.00 

H.R.  3130  /  Pub.  L  98-470 

To  auttKXize  amendments  to 
a  certain  repayment  and  water 
service  contract  for  tfie 
Frenchman  Unit  of  the  Pick- 
Stoan  Missouri  River  Basin 
Program.  (October  11,  1984; 
98  Stat.  1833)    Price:  $1.00 

S.J.  Res.  260  /  Pub.  L.  98- 
471 

Designating  the  week 
t)eglnning  on  November  11, 
1984.  as  "National  Blood 
Pressure  Awarer)ess  Week". 
(October  11.  1984;  98  Stat 
1835)    Price:  $1.00 

S.J.  Res.  295  /  Pub.  L.  98- 
472 

To  provkJe  for  the  designation 
of  ttye  week  of  October  14 
through  October  20.  1984.  as 
"Myasttienia  Gravis 
Awarerwss  Week".  (Octot>er 
11.  1984;  98  Stat.  1836) 
Price:  $1.00 

H.J.  Res.  648  /  Pub.  L  98- 
473 

Making  continuing 
appropriations  for  the  fiscal 
year  1985,  and  for  other 
purposes.  (October  12.  1984; 
98  Stat.  1837) 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to 
the  Code  of  Federal  Regulations 
or  what  documents  have  been 
published  in  the  Federal  Register 
without  reading  the  Federal 
Reaister  every  day?  If  so,  you  may 
wish  to  subscribe  to  the  LSA  (List 
of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affectad 

The  LSA  (List  of  CFR  Sections 
Affected)  is  des<gr)ed  to  lead  users  of 
the  Code  of  Federal  Regulations  to 
amendatory  actions  published  in  the 
Federal  Register.  The  LSA  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or 
corrected. 
$20  00  per  year 

Federal  Register  Index 

The  Index,  covering  the  contents  of 
the  daily  Federal  Register,  is  issued 
monthly  in  cumulative  form.  Entries 
are  carried  pwirrvariiy  under  the  names 
of  ttw  issuing  agerKies.  Significant 
sut)jects  are  earned  as  cross- 
references. 
$18.00  per  year 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  offinal  holidays) 
by  the  Office  of  the  Federal  Register.  Naiional  Arrhives  and 
Records  Serv'ice.  General  Services  Administration.  Washington. 
DC  20406,  under  the  Federal  Register  Act  (49  Stat    500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFT?  Ch    I) 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington,  DC  20402 

The  Federal  Re^ster  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest    Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $15000  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1  50  for  each 
issue,  or  SI. 50  for  each  group  of  pages  as  actually  bound    Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Fainting  Office.  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  m.ay  be  directed 
to  the  telephone  numbers  listed  under  IN'F0R.V1AT10.\  A.ND 
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Securities  and  Exchange  Commission 
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I 
40559 
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40589 
40637 

I 

40565 
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40567 

I 

40588 

40624 
40624 


40624, 
40625 
40625 
40625 
40625 
40625 


The  President 

PROCLAMATIONS 

World  Food  Day  (Proc.  5260) 

Executives  Agencies 

Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
Adjudication  Committee 
Uniform  Rules  Select  Committee 

Agricultural  Marketing  Service 

RULES 

Papayas  grown  in  Hawaii 

Agricultural  Research  Service 

NOTICES 

Reports;  availability,  etc.: 
Irradiation  sterilized  chicken 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Research  Service;  Federal  Grain  Inspection  Service; 
Forest  Service. 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Waste  Management,  Inc.,  et  al. 

Army  Department 

See  also  Engineers  Corps. 

PROPOSED  RULES 

Privacy  Act;  implementation 

NOTICES 

Privacy  Act;  systems  of  records 

Civil  Aeronautics  Board 

RULES 

Air  carriers; 

Flight  schedules,  realistic  scheduling  required; 

CFR  Part  removed 
Policy  statements: 

Unrealistic  or  deceptive  scheduling 
PROPOSED  RULES 
Policy  statements: 

Unrealistic  or  deceptive  scheduling;  air  taxis 
NOTICES 

Agency  information  collection  activities  under 
0MB  review 
Commuter  fitness  determinations 

Civil  Rights  Commission 

NOTICES 

Meetings:  State  advisory  committees: 
Hawaii  (2  documents) 

Illinois 
Michigan 
Minnesota 
Nevada 


Commerce  Department 

See  Foreign-Trade  Zones  Board:  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration;  National  Technical 
Irformation  Service. 

Conservation  and  Renewable  Energy  Office 

NOTICES 

Residential  conservi:!ion  service  program:  utility 
waiver  petitions; 
40642         Central  Ve'-mont  Public  Service  Corp. 

Defense  Department 

See  also  Army  Department;  Defense  Mapping 

Agency;  Engineers  Corps. 

NOTICES 

40636  Medical  reimbursement  rates  for  1985  FY;  inpatient 
and  outpatient  medical  care 

Meetings: 

40637  DIA  Scientific  Adviborv  Committee 


40639 


40643 
40644 


Defense  Mapping  Agency 

NOTICES 

Privacy  Act:  systems  of  records 

Economic  Regulatory  Administration 

NOTICES 

•Natural  gas  exportation  or  importation  petitions: 
Cascade  Natural  Gas  Corp. 
Northwest  Natural  Gas  Co. 


Education  Department 

NOTICES 

Grants;  availability,  etc.: 
40640         College  assistance  migrant  program 
40639         High  school  equivalency  program 

Energy  Department 

See  also  Conservation  and  Renewable  Energy 

Office;  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 
40641,        European  Atomic  Energy  Community  (2 
40^42         documents) 
40642         Japan 

Engineers  Corps 

NOTICES 

F'iivironmental  statements;  Hvailability,  etc.: 
40637         Norfolk  Harbor  and  Chanrrn'     \  A 

Environmental  Protection  Agency 

RULES 

Pesticides;  tolerances  in  food: 
40575         Ethephon 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
40607  North  Carolina 


IV 
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Hazardous  waste  program  authorizations: 

40610  Massachusetts 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc  : 
40608  Zinc  stearate,  titanium  dioxide,  and  calcium 

stearate 
Water  pollution;  effluent  guidelines  for  point  source 
categories; 

40611  Best  conventional  pollutant  control  technolos^y 
guidelines:  data  availability;  correction 

NOTICES 

Pesticide,  food,  and  feed  additue  petitions 

40658  American  Cyanamid  et  al 
Pesticide  programs; 

40662         Confidential  information  and  data  transfer  to 
contractors  (Computer  Sciences  Corp  et  al  | 

40659  Microbial  pesticides;  small  scale  finld  testing, 
interim  policy 

Pesticides;  experimental  use  permit  applications; 

40661  Dow  Chemical  Co.  et  al 
Pesticides;  temporary  tolerances 

40662  Ethephon 

Toxic  and  hazardous  substances  control: 

40663  Premanufacture  exemption  approv.ils 
Water  pollution  control:  sole  source  atjuifer 
designations: 

40664  Washington 

Federal  Aviation  Administration 

NOTICES 

Meetings; 
40755..       Aeronautics  Radio  Technical  Cummissum  (:) 
documents) 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  services,  special, 
40611  Amateur  service:  additional  frequency 

allocations 

NOTICES 

Hearings,  etc: 
40664         Mountain-High  Broadcasters,  Inc  ,  et  al 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc; 

40652  ANR  Pipeline  Co. 

40646  Arkansas  Louisiana  Gas  Co   [2,  docunientsj 

40653  Boundary  Gas.  Inc 
40649  Cleary.  lohn  V,.  |r. 

40647  Columbia  Gas  Transmission  Corp. 
40646  Columbia  Gulf  Transmission  Co. 
40648,  Consolidated  Gas  Transmission  Corp.  (3 
40655  documents) 

40655  Eastern  Shore  Natural  Gas  Co 

40648  Great  Lakes  Gas  Transmission  Co 

40656  Idaho  Power  Co. 
40656  K  N  Energy,  Inc. 

40648  Kelly.  Donald  F. 

40649  Kentucky  West  Virginia  Gas  Co 

40649  Mississippi  River  Transmission  Corp,  (2 
documents) 

40650  Mountain  Fuel  Resources,  Inc. 

40656  Northern  Border  Pipeline  Co 

40657  Northwest  Pipeline  Corp 

40651  Northwest  Pipeline  Corp  et  ai 
40651  Shell  Offshore  Inc.  et  al. 

40657  South  Carolina  Public  Service  Authority 


40657  Southern  .Natural  Gas  Co. 
40652         Tennessee  Gas  Pipeline  Co. 
40652         Western  Gas  Interstate  Co. 

40658  Oil  pipelines,  interstate;  tentative  valuations 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

40657  Bloom.  Arthur  L,,  et  al. 

40658  Southern  California  Gas  Co. 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Administration; 

40582  Fees  for  official  services  performed  by  agencies 

40583  Licenses  and  authorizations  (for  individuals  only) 

Federal  Highway  Administration 

NOTICES 

Fnvironmental  statements;  av.iilability.  etc: 
40756  Jamestown,  Newport  County,  Rl;  intent  to 

prepare 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 

40584  Karnmgs-based  accounts 
NOTICES 

.Applications,  etc.. 
40665  Klmira  Savings  Bank,  FSB 

40665  First  Federal  Savings  &  Loan  Association  of 

Bowling  Green,  KY 

Federal  Maritime  Commission 

NOTICES 

40665  .Agreements  filed,  etc. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

40760      Meetings,  Sunshine  Act 
Federal  Reserve  System 

RULES 

Truth  in  lending  (Regulation  Z): 
40560  Official  staff  commentary  update 

NOTICES 
B.ink  holding  company  applications,  etc.: 

40666  Chillicothe  State  Bancorp,  Inc,  et  al. 

40666  Leasing  Equipment  Services,  inc, 

40667  Sovran  Financial  Corp,  et  al. 

Federal  Trade  Commission 

NOTICES 

40667      Agency  informalinn  collection  activities  under 

OMB  review 
40667      Premerger  notification  waiting  periods;  early 

ternun.itions 

Fish  and  Wildlife  Service 

NOTICES  / 

Environment, il  statements;  av  .iilability,  etc.: 
40674  New  F.nyl.ind  rivers 

Food  and  Drug  Administration 

NOTICES 

Food  additive  petitionn; 
40670  Cnion  Carbide  Corp, 

Meetings- 
40669  Advisory  committees,  panels,  etc. 
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1 

Foreign-Trade  Zones  Board 

40675 

Barium  chloride  from  China 

1 

NOTICES 

40676 

Cast-iron  pipe  fittings  from  India 

Applications,  etc.: 

40676 

Cold-rolled  carbon  steel  products  from  Korea 

4062 

5        Alaska 

40677 

Indomethacin 

4062 

•6        California 

40678 

Surgical  implants  for  fixation  of  bone  fragments 

40678 

Woodworking  machines 

Forest  Service 

40760 

Meetings:  Sunshine  Act  (2  documents) 

NOTICES 

Environmental  statements;  availability,  etc.: 

interstate  Commerce  Commission 

4062 

4        Gallatin  National  Forest,  Montana 

NOTICES 

Railcarriers: 

General  Services  Administration 

40679 

State  intrastate  rail  rate  authority;  Wisconsin 

RULES 

Railroad  operation,  acquisition,  construction,  etc.: 

Acquisition  regulations  (GSAR): 

40679 

East  Camden  &  Highland  Railroad  Co. 

4057 

7        Contract  distribution,  uniform  procurement 

instrument  identification  system,  etc. 

Justice  Department 

4057 

6        Disputes  and  appeals;  document  placement  in 
file;  temporary 

See  Antitrust  Division:  Parole  Commission. 

PROPOSED  RULES 

Land  Management  Bureau 

Acquisition  regulations  (GSAR): 

NOTICES 

4061 

5        Contract  clauses,  payment  by  wire  transfer,  etc. 

Meetings: 

NOTICES 

40672 

Safford  District  Grazing  Advisory  Board 

Authority  delegations: 
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Presidential  Documents 


Title  3— 

The  President 


Prodamation  5260  of  Octobw  16,  1984 
World  Food  Day,  1984 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  United  States  has  a  long  tradition  of  sharing  its  rich  agricultural  abun- 
dance and  technical  expertise  with  those  in  need,  and  of  leading  the  world- 
wide effort  to  eliminate  hunger.  All  nations  are  not  equally  endowed  with  food 
potential,  and  the  struggle  against  hunger  continually  presents  us  with  chal- 
lenges which  sometimes  appear  overwhelming.  However,  we  will  not  be 
diverted  from  our  intention  to  achieve  victory  over  world  hunger. 

The  United  States  is  dedicated  to  the  proposition  that  real  progress  in 
eliminating  hunger  will  be  realized  when  more  nations  are  able  to  produce  or 
purchase  enough  food  for  their  ov\m  people.  It  is  heartening  that  the  resurging 
economy  of  the  United  States  is  helping  other  nations  toward  new  economic 
expansion,  with  lower  rates  of  inflation  and  rising  output  in  many  countries. 

This  Nation — indeed,  all  nations — should  move  forward  with  domestic  poli- 
cies that  encourage  growth.  At  the  same  time  we  must  vigorously  resist 
policies  which  inhibit  growth  or  discourage  free  and  equitable  international 
trade  in  food  products. 

Since  the  enactment  of  the  Eisenhower  Food  for  Peace  Program  in  1954,  the 
American  people  have  provided  more  than  $33  billion  in  food  aid  to  164 
nations.  Thousands  of  technical  experts  have  been  sent  to  Africa,  Asia,  Latin 
America,  and  the  Middle  East  to  assist  in  the  development  of  agricultural 
projects.  We  have  trained  tens  of  thousands  of  agriculturalists  from  develop- 
ing nations  to  help  them  in  building  a  sound  economic  foundation  in  their 
countries. 

These  efforts  by  other  industrial  countries  and  the  United  States  have  yielded 
promising  results.  Food  production  per  person  has  increased  21  percent  in  the 
developing  countries  since  1954.  Consumption  of  calories  per  capita  has 
increased  7.5  percent  since  1963.  Unfortunately,  Africa's  progress  in  food 
production  or  the  consumption  of  calories  per  capita  have  not  shown  equally 
encouraging  results. 

This  year,  the  United  States  supports  efforts  by  the  Food  and  Agriculture 
Organization  of  the  United  Nations  to  recognize  the  role  of  women  in  agricul- 
tural development  in  the  Third  World.  In  some  less  developed  countries, 
women  and  children  constitute  80  percent  or  more  of  the  agricultural  work 
force — yet,  rarely  aided  by  modem  agricultural  technology,  research  or  ade- 
quate training.  We  strongly  support  efforts  to  improve  the  efficiency  of  their 
agricultural  techniques. 

In  recognition  of  the  need  to  increase  public  awareness  of  world  hunger,  the 
Congress,  by  Senate  Joint  Resolution  332,  has  proclaimed  October  16,  1984,  as 
"World  Food  Day"  and  has  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  that  day. 
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NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  call  upon  the  people  of  the  United  States  to  observe 
October  16,  1984.  as  World  Food  Day  with  appropriate  activities  to  explore 
ways  in  which  our  Nation  can  further  contribute  to  the  elimination  of  hunger 
in  the  world. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Rules  and  Regulations 


Federal  Re^ster 

Vol.  49,  No.  202 
Wednesday,  October  17,  1984 


This  section  of  Ihe  FEDERAL  REGISTER 
contains  regulatofy  documents  twving 
general  appliobiBty  and  legal  enact,  most 
of  wtiich  are  keyed  to  and  codHiad  In 
the  Code  of  Federal  Regulations,  wtich  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tt>e 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Maricetino  S«rvio« 
7  CFR  Part  928 
I  Hawaiian  Papaya  Regulation  13,  AmdL  2] 

Papayas  Grown  In  Hawaii;  Grade 
Requirement  Amendment 

AGEMCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Further  amendment  of  interim 

final  rule  with  request  for  comments. 

summary:  This  amendment  establishes 
grade  requirements  for  intrastate 
shipments  of  Hawaiian  papayas.  Under 
the  current  regulation  only  papayas 
shipped  to  points  outside  of  Hawaii  are 
covered.  The  minimum  grade 
e.stablished  for  fresh  papaya  shipments 
is  Hawaii  No.  1.  The  amendment  is 
necessary  to  promote  orderly  marketing 
in  the  interest  of  producers  and 
consumers. 

dates:  Effective  date:  October  17, 1984. 
Coniirents  due:  November  16, 1984. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
.•X^riculture,  Room  1077,  South  Building, 
Waslunglon,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
WiilKin  I  Doyle,  Chief,  Fruit  Branch, 
FXV,  ,'\MS,  USDA,  Washington,  D.C 
2U;^.50.  telephone  202-447-5975, 
SUPPLEMENTARY  (NFORMATION:  This 
amended  rule  has  been  reviewed  under 
S  cretary's  Memorandum  1512-1  and 
K.xecutive  Order  12291,  and  has  been 
(designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  amended  rule  is  issued  under  the 
marketing  agreement  and  Order  No.  928 
{7  CFR  Part  928).  regulating  the  handling 
of  papayas  grown  in  Hawaii.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674). 

Hawaiian  Papaya  Regulation  13, 
which  became  effective  July  1. 1984, 
established  grade  requirements  for 
export  shipments  of  papayas  at  Hawaii 
No.  1.  Interim  fmal  amendment  1  to 
Papaya  Regulation  13,  which  became 
effective  September  21, 1984,  with  a  30- 
day  comment  period,  increased  the 
tolerance  for  immature  fruit  in  such 
shipments  from  3  percent  to  5  percent. 

The  export  market  is  the  principal 
outlet  for  Hawaiian  papayas.  Smaller 
quantities  are  sold  locally  in  fresh  form. 
As  indicated,  Hawaiian  Papaya 
Regulation  13  applies  only  to  export 
shipments  of  Hawaiian  papayas.  The 
committee  reports  that  since  that 
regulation  became  effective  the  local 
markets  have  become  a  diversion  outlet 
for  substantial  quantities  of  leaser 
quality  fruit  with  poor  retail  acceptance 
including  substandard  payayas  culled 
out  when  fruit  is  packed  for  export.  The 
availability  of  such  fruit  in  the  market 
place  is  having  a  price- depressing  effect 
on  sales  of  better  quality  fruit  resulting 
in  low  returns  to  producers.  Therefore, 
the  Papaya  Administrative  Committee 
recommended  that  fresh  papayas 
shipped  to  markets  within  Hawaii  be 
required  to  meet  the  same  grade 
requirements  as  those  currently  in  effect 
for  shipments  to  markets  outside  the 
State,  The  committee  reports  that  ample 
supplies  of  papayas  meeting  the 
requirement  of  Hawaii  No.  1  are 
available  to  satisfy  fresh  demand  in 
both  export  and  local  markets. 
Hawaiian  papaya  cumulative  fresh 
production  during  the  January- 
September  period  has  amounted  to 
49,260,000  pounds  in  1984,  compared 
with  30,611.000  in  1983.  Papayas  not 
meeting  this  minimum  grade 
requirement  may  be  utilized  in 
processed  products,  such  as  puree. 

Accordingly,  the  Secretary  finds  that 
upon  good  cause  shown  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  other 


public  procedures,  and  postpone  the 
effective  date  of  this  amended  rule  until 
30  days  after  pubHcation  in  the  Federal 
Register  (5  U.S.C.  553],  because  of 
insufficient  time  between  September  21, 
1984.  the  date  when  information  became 
available  upon  which  this  amended  rule 
is  based,  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  act.  The  committee 
recommended  that  this  amended  rule 
become  effective  as  soon  as  possible, 
due  to  the  marketing  situation 
confronting  the  Hawaiian  papaya 
industry.  Shipments  of  Hawaiian 
papayas  are  currently  in  progress,  and 
papaya  handlers  have  been  apprised  of 
the  provisions  and  effective  date  of  the 
amendment.  The  amended  rule  provides 
a  30-day  comment  period.  All  comments 
received  will  be  considered  prior  to 
finalization  of  this  amended  rule.  It  is 
found  that  this  amended  rule  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

List  of  Subjects  in  7  CFR  Part  92B 

Marketing  agreements  and  orders. 
Papayas,  Hawaii. 

PART  928— (AMENDED] 

Therefore.  S  928.313  (49  FR  24109; 

38094)  is  amended  by  revising  paragraph 
(a)  to  read  as  follows: 

§  928.313    Hawaiian  Papaya  ReguiaUan  13, 
Amendment  2. 

(a)  On  and  after  October  17. 1984.  no 
handler  shall  ship  any  container  of 
papayas  to  any  destination  (except 
immature  papayas  handled  pursuant  to 
§  928.152)  unless  such  papayas  grade  at 
least  Hawaii  No.  1:  Provided,  That  not 
more  than  5  percent  shall  be  immature 
fruit:  Provided  further,  That  die  weight 
requirements  specified  in  this  grade 
shall  not  apply  to  such  shipments. 
***** 

(Sees.  1-19.  4«  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated  October  15. 1964. 
Tbomaa  R,  CUik. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[m.  Doc  B4-Z7578  Filad  lO-ie-ai  8:45  ua) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 
(R«g.2;T1L-1) 

Truth  in  Lending;  Official  Staff 
Commentary  Revlalona 

AOiNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Pinal  official  staff 
interpretation. 

summary:  The  Board  is  publishing  in 
final  form  changes  to  the  official  staff 
commentary  to  Regulation  Z  (Truth  in 
Lending).  12  CFR  Part  226.  that  address 
the  disclosure  of  fees  for  the  use  of 
automated  teller  machines.  The  Board  is 
not  adopting  another  proposed  change 
to  the  official  staff  commentary  that 
addressed  the  scope  of  the  securities 
transaction  exemption  contained  in 
§  226.3(d)  of  Regulation  Z.  The 
commentary  applies  and  interprets  the 
requirements  of  Regulation  Z  with 
regard  to  consumer  credit  transactions 
and  is  a  substitute  for  individual  staff 
interpretations  of  the  regulation 

EFFCCnvc  date:  October  16. 1984 
FOR  FURTHER  INFORMATION  CONTACT. 

Ruth  R.  Amberg  and  Gerald  P.  Hurst. 
Senior  Attorneys,  and  Richard  S. 
Garabedian,  Staff  Attorney,  Division  of 
Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC 
20551.  at  (202)  452-3667. 
SUPFIEMENTARY  INFORMATION: 

1.  General 

Effective  October  13, 1981,  an  official 
staff  commentary  was  published  to 
interpret  Regulation  Z  (12  CFR  Part  226) 
The  commentary  is  designed  to  provide 
guidance  to  creditors  in  applying  the 
regulation  to  specific  transactions  and  is 
updated  periodically  to  address 
significant  questions. 

On  December  6, 1983,  the  Board 
proposed  to  add  a  new  comment  4(b)(2)- 
2  regarding  the  disclosure  of  fees  in 
interchange  or  shared  systems,  and  an 
additional  example  to  comment  6(b)-l 
(48  FR  54642).  Final  action  on  these 
proposals  is  being  taken  at  this  time 
Although  creditors  are  free  to  rely  on  the 
provisions  as  of  the  effective  date,  and 
are  protected  if  they  do  so.  they  need 
not  follow  the  revisions  until  October  1, 
1985. 

In  addition,  on  January  18,  1984.  the 
Board  published  a  proposed  change  to 
comment  3(d)-l  of  the  official  staff 
commentary  that  would  have 
specifically  addressed  the  application  of 
the  securities  transaction  exemption  in 


§  226.3(d)  of  Regulation  Z  to  margin 
credit  transactions  in  consumer  asset 
management  accounts  (49  FR  2211). 
These  accounts  combine  transaction 
and  investment  features  and  are  offered 
by  brokerage  and  investment  firms  The 
accounts  offer  the  consumer  the 
capability  to  place  assets  (for  example, 
cash  and  securities)  in  one  account  for 
the  purpose  of  engaging  in  consumer 
transactions,  investing  excess  cash 
balances  (in  a  money  market  mutual 
fund,  for  example),  and  buying  and 
selling  securities.  Margin  credit  is 
extended  by  the  broker  if  the  uninvested 
free  credit  balances  and  the  redemption 
of  money  market  shares  are  insufficient 
to  pay  for  the  transaction.  After  further 
analysis  of  the  proposal  and  of  the 
comments  received,  the  staff  believes 
that  Regulation  Z  should  not  be 
interpreted  to  apply  to  these  margin 
credit  transactions.  The  proposal  is 
therefore  not  being  adoptpd. 

2.  Commentary  Revisions 

Following  is  a  brief  description  of  the 
revisions  to  the  commentary  regarding 
the  disclosure  of  fees  for  using  an 
automated  teller  machine  (ATM)  to 
obtain  a  cash  advance. 

Subpari  A — General 

Section  226  4 — Finance  charge. 

4(a)  Definition. 

Comment  4(a)-5  is  added  to  provide 
that  certain  charges  imposed  on 
cardholders  by  card  issuers  for  using  an 
ATM  to  obtain  a  cash  advance  are  not 
finance  charges.  The  final  provision  has 
been  substantially  simplified  from  the 
proposal  in  response  to  operational  and 
other  concerns  raised  by  the 
commenters,  and  has  been  relocated 
from  the  commentary  on  §  226.4(b)  to 
the  commentary  on  §  226.4(a). 

The  final  comment  has  been  revised 
from  the  proposal  to  apply  to  charges 
imposed  by  card  issuers  on  cardholders 
for  using  an  ATM  to  obtain  a  cash 
advance  in  a  proprietary  system,  as  well 
as  to  charges  in  interchange  or  shared 
systems.  A  charge  imposed  on  the 
cardholder  by  the  card  issuer  for 
obtaining  a  cash  advance  at  an  ATM  is 
not  a  finance  charge  to  the  extent  that 
the  charge  does  not  exceed  the  charge 
imposed  by  the  card  issuer  for  cash 
withdrawals  from  consumer  asset 
accounts,  such  as  checking  or  savings 
accounts,  at  the  ATM 

Subpart  B — Open-End  Credit 

Section  226.6 — Initial  disclosure 
statement. 

6(b)  Other  charges. 


Comment  6(b)-l  is  revised  by  adding 
an  example  to  clarify  that  the  charges 
described  in  comment  4(a)-5  that  are 
not  finance  charges  must  be  disclosed  as 
"other  charges"  under  §§  226.6(b). 
Comment  6(b)-2  is  also  revised  by 
adding  an  example  to  clarify  that  the 
card  issuer  has  no  disclosure 
responsibilities  on  the  initial  disclosure 
statement  for  certain  charges  that  might 
be  imposed  on  the  cardholder  by  other 
institutions  for  the  use  of  their  ATMs. 

Section  226.7 — Periodic  statement. 

7(b)  Identification  of  transactions. 

New  comment  7(b)-2  is  added  for 
guidance  on  how  charges  imposed  by 
terminal-operating  institutions  other 
than  the  card  issuer  should  be  disclosed 
on  the  card  issuer's  periodic  statement. 

List  of  Subjects  in  12  CFR  Part  226 

Advertising,  Banks,  Banking, 
Consumer  protection.  Credit,  Federal 
Reserve  System,  Finance,  Penalties, 
Truth  in  lending. 

PART226— [AIMENDEDj 

(:t)  Text  of  revisions.  The  revisions  to 
the  commentary  (Supplement  I  to  Part 
226)  read  as  follows; 

Subpart  A — General 


Section  220  4 — Finance  charge. 

■i/aj  Dtfinitian 

5.  Treatnient  of  fees  for  usp  ut  automated 
teller  machines.  Any  charge  imposed  on  a 
f.iiriiholder  by  a  card  issuer  for  the  use  of  an 
.ujtomatcd  teller  machine  (ATM)  to  obtain  .. 
f  ash  advance  (whether  in  a  proprietary, 
shiired,  interchange,  or  other  system)  is  no?  a 
finance  charge  to  the  extent  that  it  does  not 
I Aceed  the  charge  imposed  by  the  card  issuer 
on  i!s  cardholders  for  using  the  ATM  to 
wiihdraw  cash  from  a  consumer  asset 
account,  such  as  a  checking  or  savings 
account.  (See  the  commentary  to  §  22fir)(hl.) 


Subpari  B — Open-End  Credit 


Section  22fi.6^l!utial  disclosure  statement. 

•  «  •  •  * 

fi/h/  Other  char);f}.s 

1  General:  examples  of  other  chcri;es. 
I'nder  section  226b(b].  significant  charges 
related  to  the  plan  (that  are  not  finance 
charges]  must  also  be  disclosed.  For  example: 

•  .Automated  teller  machine  (ATM)  charges 
described  m  comment  4(a)-5  thai  are  not 
finance  charges. 

2  Exclusions.  The  following  are  examples 
of  charges  that  are  not  "other  charges  ;  '  *  * 

•  Charges  imposed  on  a  cardholder  bv  an 
institution  other  than  the  card  issuer  for  Ihe 
use  of  Ihe  other  institution's  ATM  in  a 
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shared  or  interchange  system.  (See  also 
comment  7(b}-2.) 


Section  226.7^Periodic  statement. 

***** 

7(bj  Identification  of  transactions. 

***** 

2.  A  utomoted  teller  machine  (A  TM) 
charges  imposed  by  other  institutions  in 
shared  or  interchange  systems.  A  charge 
imposed  on  the  cardholder  by  an  institution 
uther  than  the  card  issuer  for  the  use  of  the 
other  institution's  ATM  in  a  shared  or 
interchange  system  and  included  by  the 
terminal-operating  institution  in  the  amount 
of  the  transaction  need  not  be  separately 
disclosed  on  the  periodic  statement. 
***** 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  11. 1984. 
William  W.  Wiles. 

Secretory  of  the  Board. 

in  Doc  64-27348  Filed  10-1fr-B4;  8:46  ami 
BILUNO  CODE  C310-01-4I 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  741  and  746 

Capitalization  of  the  National  Credit 
Union  Share  Insurance  Fund 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule. 

summary:  The  NCUA  Board  (Board)  has 
adopted  final  rules  implementing  Title 
VIll  of  Pub.  L.  9&-369,  which  provides 
for  the  capitalization  of  the  National 
Credit  Union  Share  Insurance  Fund 
{Fund)  through  the  maintenance  of  a 
deposit  by  each  insured  credit  union  in 
an  amount  equalling  one  percent  of  its 
insured  shares.  Insured  credit  unions 
will  fund  their  one  percent  deposit 
during  January  1985.  Based  upon  the 
present  level  of  the  Fund,  the  Board  has 
determined  that  this  will  enable  a 
waiver  of  the  1985  share  insurance 
premium  and  a  distribution  from  current 
Fund  equity.  The  net  result  is  that  each 
insured  credit  imion  will  record  its  full 
one  percent  deposit  asset  in  January 
1985  while  making  a  real  transfer  to  the 
Fund  of  only  .85-.90%  of  the  credit 
union's  total  insured  shares.  Revised 
foiTn  NCUA  1308  will  be  provided  to  all 
insured  credit  unions  in  late  1984  for  use 
in  making  the  necessary  calculations. 
This  form  will  contain  a  preprinted 
statement  of  each  credit  union's  pro  rata 
share  of  the  equity  distribution.  Also. 
Central  Liquidity  Facility  loans  and 
other  assistance  will  be  available  on  a 
case-by-case  basis  for  those  few  insured 
credit  uniofis  that  have  a  demonstrated 


liquidity  problem  or  other  hardship  in 
funding  their  deposit. 
EFFECTIVE  DATE!  December  1, 1984. 
FOR  FURTHER  INFORMA-HON  CONTACT: 
Charles  Filson,  Director,  OfHce  of 
Programs,  or  Robert  Fenner.  Director, 
Department  of  Legal  Services,  National 
Credit  Union  Administration,  1776  G 
Street  NW,  Washington,  D.C.,  20456. 
Telephone  number:  (202)  357-1132  (Mr. 
Filson),  (202)  357-1030  (Mr.  Fenner). 
SUPPLEMENTARY  INFORMATION: 

Background 

Recently  enacted  legislation.  Title  VIII 
of  Pub.  L.  98-369,  provides  for  a 
strengthening  of  the  National  Credit 
Union  Share  Insurance  Fund  through  the 
placement  of  a  deposit  with  the  Fund  by 
each  insured  credit  union  in  an  amount 
equalling  one  percent  of  the  credit 
union's  insured  shares.  Essential 
elements  of  the  legislation  are  as 
follows. 

The  legislation  accomplishes  the 
objective  of  a  strong  and  viable  Fund 
solely  through  the  Hnancial  support  of 
insured  credit  unions,  i.e.,  through  their 
one  percent  deposit.  Once  fully  funded, 
the  deposit  of  each  credit  union  will  be 
adjusted  annually  in  accordance  with 
changes  in  the  credit  union's  insured 
shares. 

The  legislation  establishes  a  new 
"normal  operating  level",  or  level  of 
Fund  equity  to  total  insured  shares,  of 
1.3%.  Any  funds  in  excess  of  that  level 
must  be  distributed  to  insured  credit 
unions  at  least  annually.  At  this 
operating  level,  the  Board  projects  that, 
in  the  absence  of  extraordinary 
expenses,  the  annual  earnings  on  Fund 
assets  will  be  sufficient  to  meet  the 
expenses  of  the  Fund,  and  also  to  allow 
a  waiver  or  rebate  of  each  credit  union's 
annual  insurance  premium  as  well  as 
the  declaration  of  a  dividend  on  Fund 
equity. 

An  insured  credit  union's  deposit  is 
returnable  in  the  event  the  credit  union's 
insurance  coverage  is  terminated,  it 
converts  to  coverage  from  another 
source,  or  the  operations  of  the  Fund  are 
transferred  from  the  NCUA  Board.  In 
view  of  both  the  returnable  nature  of  the 
deposit  and  the  expectation  of  an 
annual  dividend,  the  deposit  will  be 
carried  as  an  asset  on  the  books  of  the 
credit  union.  This  accounting  treatment 
has  been  recommended  as  being  in 
accordance  with  generally  accepted 
accounting  principles  (GAAP)  by  the 
Fund's  auditors,  Ernst  &  Whinney. 

Finally,  concerning  the  legislation,  it 
should  be  noted  that  both  the  amount  of 
each  credit  union's  one  percent  deposit 
and  each  credit  union's  annual 
insurance  premium  (one  twelfth  of  one 


percent)  will  be  determined  as  a 
percentage  of  the  credit  union's  total 
insured  shares.  This  is  in  contrast  to  the 
previous  annual  premium  computation 
which  was  based  on  the  total  amount  of 
a  credit  union's  accounts,  including 
amounts  in  excess  of  the  insurance 
coverage  limits  per  accountholder.  Thus, 
the  new  method  is  more  equitable  in 
that  a  credit  union  contributes  to  the 
Fund  only  in  relationship  to  the  amotmt 
of  its  actual  insurance  protection. 

Proposed  Rulemaking 

On  August,  1, 1984,  the  Board  issued  a 
notice  of  proposed  rulemaking  (49  FR 
30740)  requesting  comment  on  the  issues 
relevant  to  implementation  of  the 
legislation.  The  notice  identified  five 
broad  areas  for  comment.  In  order  to 
adopt  final  rules  in  time  for 
implementation  of  the  legislation  during 
the  transition  from  the  1984  to  the  1985 
insurance  year,  the  Board  established  a 
comment  deadline  of  September  7, 1984. 
201  comment  letters  were  received  in 
response  to  the  proposal.  After  thorough 
consideration  of  the  comments  and 
further  review,  the  Board  has  adopted 
final  rules.  A  discussion  of  the  Board's 
decision  on  each  of  the  major  issues  and 
an  explanation  of  the  final  rules  follow. 

Issues 

The  first  major  issue  identified  in  the 
notice  of  proposed  rulemaking  related  to 
funding  of  the  one  percent  deposit.  The 
Board  proposed  to  incorporate  both  the 
initial  funding  of  the  deposit  and 
subsequent  adjustments  into  the  present 
insurance  cycle,  pursuant  to  which 
statements  are  forwarded  to  insured 
credit  unions  in  December  of  each  year 
with  payments  due  the  following 
January.  The  commenters  were  virtually 
unanimous  in  their  agreement  with  this 
proposal,  and  the  deposit  and  annual 
adjustments  will  accordingly  be 
incorporated  into  the  present  cycle. 

Also  related  to  funding  of  the  deposit, 
the  Board  requested  comment  on 
whether  to  fund  the  full  one  percent  in 
January  of  1985  or,  in  the  alternative,  to 
provide  for  a  phase-in  by  insured  credit 
unions.  In  this  connection.  Section 
202(c)(l)(A)(ii)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1782(c)(l)(A)(ii)). 
as  amended  by  Pub.  L  98-369,  provides 
that  "(tjhe  Board  may,  in  its  discretion, 
authorize  insured  credit  unions  to 
initially  fund  [the]  deposit  over  a  period 
of  time  in  excess  of  one  year  if 
necessary  to  avoid  adverse  effects  on 
the  condition  of  insured  credit  unions." 
Thus,  a  phase-in  over  a  period  longer 
than  one  year  is  permitted  by  law  only  if 
necessary  to  avoid  adverse  effects  on 
insured  credit  unions,  and  even  then  the 
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matter  is  committed  to  Board  discretion. 
The  notice  of  proposed  rulemaking 
expressed  a  preference  for  immedidte 
funding,  based  on  NCUA  staffs  analysis 
that  it  would  be  the  most  economical 
method,  but  requested  comment  on  the 
preferred  approach.  In  response,  80 
percent  of  the  conunenters  either 
favored  or  did  not  oppose  immediate 
funding.  In  addition,  the  Board  received 
letters  from  only  20  credit  unions 
indicating  a  financial  difficulty  in 
funding  their  deposit  immediately 
Further,  on  a  system-wide  basis,  credit 
unions  are  extremely  liquid,  with  over 
S38  billion  in  investments  of  which  over 
S30  billion  mature  within  12  months.  A 
transfer  of  less  than  $800  million  of 
these  funds  will  be  required  to  effect 
immediate  funding.  An  across  the  board 
three  year  phase-in  (the  method  most 
often  recommended  by  those  favorin$;  a 
phase-in)  would,  on  the  other  hand. 
result  in  a  direct  expense  to  credit 
unions  of  $18(>-S280  million,  because  uf 
the  inability  of  the  Fund  to  waive 
premiunis  or  pay  a  dividend.  Thus  a 
demonstration  of  adverse  effects  on  the 
condition  of  insured  credit  unions 
appears  remote,  and  the  Board  has 
determined  to  call  for  full  funding  in 
January  of  1985.  NCUA  will  stand  ready. 
on  a  case-by-case  basis,  to  assist. 
through  Central  Liquidity  Facility  loans 
or  otherwise,  those  credit  unions  that 
deraonstrate  a  hardship  in  meeting  the 
immediate  funding  requirements. 

A  limited  number  of  commenters 
suggested  that  the  Board  accomplish  a 
phase-in  of  the  one  percent  deposit  by 
establishing  a  lower  normal  operating 
level  for  the  Fund  in  each  of  the  first  two 
years  (e.g..  .7  percent  and  1  percent)  It 
was  suggested  that  this  could  be  done 
pursuant  to  Section  202  (h)(2)  of  the 
Federal  Credit  Union  Act  as  amended 
(12  U.S.C.  1782  (hH2)),  which  defines  the 
"normal  operating  level"  of  the  Fund  as 
1.3  percent  of  all  insured  shares  (i.e  .  the 
one  percent  deposit  plus  .3  percent 
existing  equity)  or  "such  lower  level  as 
the  Board  may  determine. '  These 
commenters  felt  that  such  a  course 
would  allow  a  phase-in  for  all  insured 
credit  unions  and  yet  prove  less 
expensive  to  credit  unions  than 
immediate  funding  because  it  would 
allow  for  waivers  of  premiums  in  the 
first  two  years.  (Section  202(c)(3)  of  the 
Act  (12  U3.C  1782(c)(3))  allows  such 
waivers  when  the  Fund  exceeds  the 
normal  operating  level.)  In  the  Buard  s 
view,  regardless  of  how  it  is 
characterized,  such  a  course  of  action 
would,  as  a  matter  of  both  law  and  fact. 
constitute  a  three  year  phase- in  and 
would  circumvent  the  requirement  of 
Section  202(c)(lMA)(ii)  that  a  phase-in 


be  authorized  only  if  the  Board  finds  it 
"necessary  [in  order)  to  avoid  adverse 
effects  on  the  condition  of  insured  credit 
unions."  Thus,  the  proposal  would 
violate  the  spirit  if  not  the  letter  of  the 
law.  and  it  is  accordingly  rejected. 

As  previously  indicated,  the  Board 
has  determined  that  immediate  funding 
will  enable  it  to  waive  the  198,5 
insurance  premium.  In  addition,  the 
Board  has  decided  to  declare  a  return  of 
existing  fund  equity  in  an  amount 
equalling  .113  percent  of  each  credit 
unions  year-end  1983  insured  accounts, 
or  in  other  words  10-15  percent  of  the 
credit  union's  one  percent  deptjsit 
obligation.  (The  exact  percentage  will 
depend  upon  the  credit  unions  share 
growth  during  1984.  since  the  amount  (jf 
the  1  percent  deposit  is  based  upon 
year-end  1984  shares.)  As  a  result, 
insured  credit  unions  will  record  their  1 
percent  deposit  asset  in  January  198.5, 
while  transferring  to  N'Cl'A  a  net 
nniount  equalling  only  .85-90  percent  of 
the  credit  union's  total  insured  shares. 

The  distribution  of  Fund  equity  was 
determined  based  on  the  year-end  1983 
total  of  insured  accounts  in  all  federally 
insured  credit  unions.  Based  on  .NCUA's 
projection  of  total  share  growth,  the 
ecjuity  level  as  of  January  1985  will  he 
approximately  1  24"*,  of  ye. ir  end  1984 
total  insured  shares.  During  1985,  the 
level  will  rise  above  1.3  V,  of  the  year- 
end  1984  figure,  as  a  result  of  earnings 
on  Fund  assets.  The  alternative  would 
be  to  begin  1985  at  1.3%  of  the  pro|ected 
1984  total  insured  shares  and  constantly 
operate  above  that  level.  The  Board 
believes  the  course  it  has  selected  is 
m(M-e  consistent  with  the  statutory  intent 
that  the  Fund  not  operate  above  the 
normal  operating  level. 

Revised  NCUA  Form  1308  will  be 
used  by  insured  credit  unions  to  make 
the  necessary  calculations.  The  form 
will  be  forwarded  to  each  insured  credit 
union  with  appropriate  instructions  in 
late  1984.  As  previously  indicated,  the 
form  will  contain  a  preprinted  sttitement 
of  each  credit  union's  pro  rata  share  of 
equity  distribution.  Each  credit  union 
will  transfer  to  the  Fund  a  net  amount 
equalling  its  one  percent  deposit  minus 
the  equity  distribution.  Credit  unions 
will  be  required  to  return  the  completed 
form  and  net  amount  due  by  January  20, 
1985.  The  Form  1308  will  be  forwarded 
at  the  same  time  as  the  .NCUA  Financial 
and  Statistical  Report  (Form  5300),  thus 
facilitating  both  a  single  mailing  by 
.\CU,'\  and  a  single  return  mailing  by 
each  credit  union. 

The  final  issue  raised  in  the  notice  of 
proposed  rulemaking  relative  to  funding 
of  the  deposit  was  that  of  the  normal 
operating  level.  The  Board  proposed  to 


set  the  level  initially  at  the  statutory 
figure  of  1.3%.  With  the  exception  of 
those  who  suggested  phasing  in  to  1.3"i:. 
over  three  years  as  a  device  for  phasing 
in  the  1%  deposit,  most  commenters 
either  agreed  with  the  Board's  proposal 
or  expressed  no  preference.  The  final 
rule  establishes  the  normal  operating 
level  at  1.3%.  The  Board  believes  that 
this  is  the  level  fliat  makes  the  fund  as 
safe  as  possible,  as  soon  as  possible. 
1  he  Board  is  of  the  view  that  the 
authority  to  establish  a  lower  operating 
level  should  be  used  only  if  experience 
over  time  demonstrates  that  a  lower 
level  would  be  advantageous.  This  is  an 
area  vvhere  the  Board  would  not 
eru  ision  acting  precipitously,  but  ruther 
only  after  full  communication  with 
insured  credit  unions,  the  Congress  and 
other  interested  parties. 

The  second  broad  issue  raised  in  the 
notice  of  proposed  rulemaking 
concerned  return  of  the  one  percent 
deposit  to  a  credit  union  that  is  no 
longer  insured  by  the  Fund.  In  this 
connection.  Section  202(c)(1)(B)  of  the 
Act  (12  use.  1782(c)(1)(B)),  as 
iimend(;d.  prov  ides  that  the  deposit  shall 
be  returned  "in  accordance  with 
procedures  and  valuation  methods 
tletermined  by  the  Board"  in  the  event 
that  a  credit  union's  insurance  coverage 
IS  terminated,  the  credit  union  converts 
to  other  coverage,  or  the  operations  of 
the  Fund  are  transferred  from  the  Board. 
The  Board  proposed  simply  to  return  the 
full  amount  of  the  deposit  immediately 
after  the  Fund  no  longer  has  an 
insurance  liability  to  the  credit  union  In 
the  case  of  conversion  by  a  state 
ch.irtered  credit  union  to  other 
insurance  coverage,  this  would  be 
immediately  upon  conversion.  In  the 
case  of  a  change  to  uninsured  status,  the 
Fund's  liability  would  continue  for  one 
\e,ir  and  the  deposit  would  be  returned 
at  the  end  of  that  period.  The 
commenters  generally  agreed  with  this 
proposal,  and  it  is  reflected  in  the  final 
rule  (see  section  741.5(i|).  Further,  while 
the  Act  would  allow  the  Board  to  delay 
the  return  of  the  deposit  by  up  tii  one 
year  after  the  termination  of  anv 
insurance  liability,  the  final  rule 
provides  that  this  will  be  done  only  if 
the  Board  determines  that  immediate 
payment  would  jeopardize  the  financi.il 
condition  of  the  Fund.  Additionally,  the 
final  rule  provides  that  a  credit  union 
that  receives  a  return  of  its  deposit 
during  an  insurance  cycle  will  have  the 
option  of  leaving  a  nominal  sum  on 
deposit  in  order  to  qualify  for  a  prorated 
share  of  the  next  declaration  of 
e.irnings. 

The  third  broad  issue  raised  in  the 
proposal  concerns  use  of  the  deposits  by 
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the  Fund.  Under  normal  circumstances, 
the  deposit  fund  will  be  invested  in 
United  States  Government-backed 
securities  along  with  other  Fund  assets. 
Section  202(c)(l)(B)(iv)  of  the  Act  (12 
U.S.C.  1782(c)(l)(B)(iv)).  as  amended, 
provides,  however,  that  the  Fund  may 
utilize  the  deposit  assets  if  necessary  to 
meet  its  expenses,  in  which  case  the 
amount  used  must  be  expensed  and 
replenished  by  insured  credit  unions  "in 
accordance  with  procedures  established 
by  the  Board."  The  notice  of  proposed 
rulemaking  indicated  the  Board's  intent 
not  to  develop  expense  and 
replenishment  procedures  at  this  time.  A 
number  of  commenters  disagreed, 
sugj^esting  that  procedures  should  be 
developed  now  and  stand  available  in 
the  event  that  unanticipated 
circumstances  required  use  of  the 
deposit  funds.  The  Board  continues  to 
be  of  the  view,  however,  that  both  the 
extreme  unlikelihood  of  utilization  and 
expense  of  deposit  funds,  and  the  need 
to  act  quickly  in  implementing  other 
aspects  of  the  legislation,  weigh  against 
developing  specific  procedures  at  this 
time.  The  Board  does  wish  to  reaffirm 
that  the  deposit  assets  would  be  used  to 
meet  fund  expenses  only  in  the 
extremely  unlikely  event  of  a  major 
catastrophe  that  required  utilization  of 
all  the  Fund's  investment  income,  all 
premium  income,  and  the  entire  .3% 
nondeposit  equity,  and  that  expense  and 
replenishment  procedures  would  be 
developed  at  such  time  with  the  full 
participation  of  insured  credit  unions. 
The  fourth  broad  issue  raised  in  the 
notice  of  proposed  rulemaking 
concerned  the  insurance  agreement  that 
NCUA  has  entered  into  with  each 
federally  insured  state  chartered  credit 
union.  It  was  noted  in  the  proposal  that 
it  will  be  necessary  to  modify  the 
agreement  to  reflect  the  obligations  of 
the  Board  and  the  credit  unions 
concerning  the  one  percent  deposit. 
Comment  was  requested  on  whether 
and  to  what  extent  this  opportunity 
should  be  used  to  revise  and  improve 
the  overall  agreement.  Based  upon  the 
comments  and  further  NCUA  review,  a 
revised  agreement  has  been  developed. 
With  the  exception  of  the  addition  of 
provisions  concerning  the  one  percent 
deposit,  the  changes  are  nonsubstantive. 
First,  certain  provisions  of  the  previous 
agreement  have  been  shortened  and 
consolidated,  resulting  in  nine  separate 
items  of  agreement  rather  than  the 
previous  twelve.  Second,  the  agreement 
has  been  revised  to  clarify  existing 
requirements  of  Title  I  of  the  Federal 
Credit  Union  Act  and  provisions  of  Part 
741  of  NCUA's  regulations  with  respect 
to  surety  bond  coverage  and  reserve 


requirements.  A  copy  of  the  new 
insurance  agreement  will  be  forwarded 
to  all  affected  credit  unions  in  the  near 
future  with  a  more  complete  explanation 
and  instructions. 

The  final  issue  raised  in  the  notice  of 
proposed  rulemaking  concerned  the 
requirement  that  the  Board  report 
annually  to  the  Congress  on  the 
operating  level  of  the  Fund.  The  Board 
proposed  to  do  this  on  a  fiscal  year 
basis,  to  coincide  with  the  general 
operations  of  NCUA  and  the  annual 
audits  of  the  Fund.  Those  few 
commenters  who  addressed  this  issue 
generally  agreed,  and  the  Board  will 
proceed  as  proposed. 

The  Board  believes  the  annual  audit 
should  be  conducted  by  an  independent 
private  CPA  firm  and  should  be 
prepared  in  accordance  with  generally 
accepted  accounting  principles  (GAAP), 
applied  on  a  consistent  basis.  GAAP  is  a 
set  of  objective  standards  for  accounting 
policies  and  disclosures  promulgated  by 
the  AICPA,  the  Financial  Accounting 
Standards,  Board,  and  other 
authoritative  bodies.  Such  a  report 
addresses  any  deviations  from  GAAP  or 
inconsistencies  in  its  application.  In 
addition,  GAAP  requires  disclosure  of 
significant  accounting  policies  and 
certain  other  disclosures.  The 
presentation  of  financial  statements  in 
accordance  with  GAAP  thus  provides 
the  reader  with  objective  standards  by 
which  to  evaluate  the  Fund's  financial 
position  and  results  of  operation,  as  well 
as  a  basis  for  comparability  to  financial 
statements  of  other  organizations. 

Explanation  of  Final  Rule 

Three  sections  of  NCUA's  insurance 
regulations  are  being  revised  at  this 
time. 

First,  §741.5  (12  CFR  741.5), 
previously  entitled  "Insurance  Premium 
Statements"  has  been  rewritten  to 
incorporate  the  capitalization  legislation 
and  is  now  entitled  "Insurance  Premium 
and  One  Percent  Deposit."  The  new 
S  741.5  is  comprised  of  nine  subsections. 
Paragraph  (a)  is  entitled  Scope  and 
explains  that  the  section  implements  the 
requirements  of  the  Federal  Credit 
Union  Act  concerning  maintenance  of 
the  one  percent  deposit  and  payment  of 
annual  premiums.  Paragraph  (b)  defines 
the  key  terms  used  in  the  legislation  and 
regulations,  including  "insured  shares" 
and  "normal  operating  level."  Paragraph 
(c)  sets  forth  the  requirement  that  each 
insured  credit  union  maintain  its  one 
percent  deposit,  and  paragraph  (d) 
states  the  requirement  that  each  credit 
union  pay  its  annual  insurance  premium. 
Paragraph  (e)  states  the  Board's  policy 
on  periodic  adjustments  (e.g.,  premium 
waivers,  distributions  of  equity)  to 


ensure  that  the  Fund  does  not  exceed  its 
normal  operating  level.  Paragraph  (f) 
establishes  NCUA  Form  1308  as  the 
prescribed  form  for  computation  of  and 
adjustment  of  the  deposit  and  any 
premium  payment.  Paragraphs  (g)  and 
(h)  address  the  treatment  of  credit 
unions  that  obtain  insurance  from  the 
Fund  during  an  insurance  year. 
Specifically,  paragraph  (g)  addresses 
new  charters  and  states  NCUA's  policy 
that  a  newly  chartered  credit  union  will 
not  be  required  to  pay  its  initial 
premium  or  fund  its  deposit  until 
January  of  the  following  insurance  year. 
Paragraph  (h)  provides  that  an  existing 
credit  imion  which  converts  to  insurance 
coverage  with  the  Fund  during  an 
insurance  year  will  be  required  to 
immediately  fund  its  deposit  and  pay  a 
prorated  share  of  any  premium  assessed 
for  that  year  (i.e.,  prorated  to  reflect  the 
remaining  number  of  months  in  the 
year),  based  on  its  total  insured  shares 
as  of  the  month-end  prior  to  conversion. 
Paragraph  (i)  sets  forth  the  Board's 
decision  concerning  return  of  the  deposit 
to  credit  unions  that  leave  the  Fund,  as 
previously  described. 

Section  741.7  of  the  regulations  (12 
CFR  741.7)  sets  forth  the  requirement 
that  each  federally  insured  credit  union 
file  a  semiannual  financial  and 
statistical  report  on  NCUA  Form  5300. 
The  Form  5300  has  been  revised  to 
provide  for  the  computation  of  total 
"insured  shares"  that  is  now  necessary 
in  connection  with  determining  the 
credit  union's  one  percent  deposit  (or 
annual  ajdustment)  and  premium  on 
Form  1308.  As  previously  indicated,  the 
year-end  5300  will  be  forwarded  with 
the  1308,  thus  allov\nng  both  a  single 
mailing  by  NCUA  to  each  credit  union 
and  a  single  return  mailing  by  the  credit 
union.  Section  741.7  has  been  revised  to 
clarify  the  timing  of  the  5300  and  to 
delete  reference  to  certain  obsolete 
supplementary  forms. 

Finally,  Part  746  of  the  regulations  (12 
CFR  Part  746).  which  sets  forth  premium 
rebate  procedures  for  federally  insured 
credit  unions  that  are  closed  for 
liquidation,  has  been  repealed  in  its 
entirety.  This  is  a  technical  change  to 
correspond  to  the  repeal  in  1982  (by  Pub. 
L.  97-320)  of  the  statutory  provisions 
concerning  such  rebates. 

Effective  Date 

The  revised  rules  have  been  issued 
with  a  December  1. 1984,  effective  date. 
Thus,  the  rules  will  be  in  full  force  and 
effect  for  implementation  of  the 
legislation  during  the  transition  to  the 
new  insurance  year. 
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Regulatory  Flexibility  Act 

The  NCUA  Board  hereby  certifies  that 
these  Rnal  rules  will  not  have  a 
significaat  ecoaomic  impact  on  a 
substantial  number  of  small  credit 
unions,  because  the  rules  and  the 
legislation  they  implement  will  reduce 
the  cost  of  insurance  coverage  to  ail 
federally  insured  credit  unions. 

List  of  SubJTCts 

12  CFR  Part  741 

Credit  unions,  insurance. 
12  CFR  Part  746 

Credit  anions,  insurance  rebates. 

By  the  NCUA  Board  on  the  9th  day  of 
October,  1984. 
R(M«in«ry  Brady, 
Secretary  of  the  Board. 

Accordingly.  NCUA's  rules  and 
regulations  are  revised  as  follows: 
PART  741— {AMENDED] 

1.  The  authority  for  58  741.5  and  741.7 
reads  as  follows: 

(12  U.S.C.  202(c).  Pab.  L  98-369.  sec.  280?. 
July  18.  19M) 

2. 12  CFR  741.5  is  revised  to  read  as 
follows: 

§  741J    Insurance  prsmium  and  on« 


(a)  Scope.  This  section  implements  the 
requirements  of  Section  202  of  the 
Federal  Credit  Union  Act  (12  U.S  C. 
1782)  providing  for  capitalization  of  the 
National  Credit  Union  Share  Insurance 
Fund  through  the  maintenance  of  a 
deposit  by  each  insured  credit  union  in 
an  amoimt  equaling  one  percent  of  its 
insured  shares  and  payment  of  an 
annual  insurance  premium. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  "Insurance  year"  means  a  calendar 
year  period,  from  January  1  through 
December  31; 

(2)  "Insured  shares"  means  the  total 
amount  of  a  credit  union's  share,  share 
draft  and  share  certificate  accounts 
authorized  to  be  issued  to  members, 
other  credit  unions  or  public  units, 
exclusive  of  amounts  in  excess  of 
insurance  coverage  limits  as  provided  in 
12  CFR  Part  745.  and.  in  the  case  of  a 
federally  insured  state  chartered  credit 
union,  shall  include  deposit  accounts  of 
members,  other  credit  unions  and  pubLc 
units  if  authorized  by  state  law: 

(3)  "Fund"  means  the  National  Credit 
Union  Share  Insurance  Fund;  and 

(4)  "Normal  operating  level '  means  a 
total  value  of  Fund  equity  equalling  1.3 
percent  of  the  aggregate  of  all  insured 
shares  in  insured  credit  unions. 

(c)  One  Percent  Deposit.  Each  insured 
credit  union  shall  maintain  with  the 
Fund  during  each  insurance  year  a 


deposit  in  an  amount  equalling  one 
percent  of  the  total  of  the  credit  union's 
insured  shares  as  of  the  close  of  the 
preceding  insurance  year.  The  deposit 
amount  shall  be  adjusted  annually  on  or 
before  January  31,  or  as  otherwise 
directed  by  the  Board. 

(d)  Premium.  Each  insured  credit 
union  shall  pay  to  the  Fund,  on  or  before 
January  31  of  each  insurance  year  or  as 
otherwise  directed  by  the  Board,  an 
insurance  premium  for  that  insurance 
year  in  an  amount  equalling  one-twelfth 
of  one  percent  of  the  credit  union's  total 
insured  shares  as  of  the  close  of  the 
preceding  insurance  year. 

(ej  Redistribution  of  Fund  Equity. 
When  the  Fund  exceeds  its  normal 
operating  level,  the  Board  will,  at  least 
annually,  make  a  proportionate 
adjustment  for  insured  credit  unions  of 
the  amount  necessary  to  reduce  the 
Fund  to  its  normal  operating  level.  Such 
adjustment  will  be  in  the  form 
determined  by  the  Board  and  may 
include  a  waiver  of  insurance  premiums, 
premium  rebates  and/or  distributions 
from  Fund  equity. 

(f)  Form  1306.  A  certified  copy  of 
NCUA  Form  1308  will  be  completed  by 
each  insured  credit  union  in  connection 
with  its  computation  and  funding  of  its 
annual  premium  payment  and  any 
change  in  its  one  percent  deposit.  The 
Form  1308  provides  for  any  adjustments 
declared  by  the  Board,  resulting  in  a 
single  net  transfer  of  funds  between  the 
credit  union  and  NCUA.  Copies  of  Form 
1308  may  be  obtained  from  any  NCUA 
office. 

(gl  New  Charters.  A  newly  chartered 
credit  union  that  obtains  share 
insurance  coverage  from  the  Fund 
during  the  insurance  year  in  which  it  has 
obtained  its  charter  shall  not  be 
required  to  pay  an  insurance  premium 
for  that  insurance  year.  The  credit  union 
shall  fund  its  one  percent  deposit  on  or 
before  January  31  of  the  following 
insurance  year,  but  shall  not  participate 
in  any  distribution  from  Fund  equity 
related  to  the  period  prior  to  the  credit 
unions  funding  of  its  deposit. 

(h)  Conversion  to  Federal  Insurance. 
An  existing  credit  union  that  converts  to 
insurance  coverage  with  the  Fund  during 
an  insurance  year  shall  immediately 
fund  its  one  percent  deposit  based  on 
the  total  of  its  insured  shares  as  of  the 
close  of  the  month  prior  to  conversion 
and  shall  pay  a  premium  (unless  waived 
in  whole  or  in  part  for  all  insured  credit 
unions  during  that  year)  in  an  amount 
that  is  prorated  to  reflect  the  remaining 
number  of  months  in  the  insurance  year. 
The  credit  union  will  be  entitled  to  a 
prorated  share  of  any  distribution  from 
Fund  equity  declared  subsequent  to  the 
credit  union's  conversion. 


(i)  Return  of  Deposit.  Any  insolvent 
credit  union  that  is  closed  for 
involuntary  liquidation  will  not  be 
entitled  to  a  return  of  its  deposit.  Any 
other  credit  union  whose  insurance 
coverage  with  the  Fund  terminates  will 
be  entitled  to  a  return  of  the  full  amount 
of  its  deposit  immediately  after  the  final 
date  on  which  any  shares  of  the  credit 
union  are  insured,  except  that  the  Board 
reserves  the  right  to  delay  payment  by 
up  to  one  year  if  it  determines  that 
immediate  payment  would  jeopardize 
the  financial  condition  of  the  Fund.  A 
credit  union  that  receives  a  return  of  its 
deposit  during  an  insurance  year  shall 
have  the  option  of  leaving  a  nominal 
sum  on  deposit  with  the  Fund  until  the 
next  distribution  from  Fund  equity  and 
will  thus  qualify  for  a  prorated  share  of 
the  distribution. 

3. 12  CFR  741.7  is  revised  to  read  as 
follows: 

§741.7    Financial  and  statistical  and  other 
reports. 

(a)  Each  operating  insured  credit 
union  shall  file  with  the  National  Credit 
Union  Administration  on  or  before 
January  31  and  on  or  before  July  31  of 
each  year  a  semiannual  Financial  and 
Statistical  Report  on  Form  NCUA  5300, 
as  of  the  previous  December  31  (in  the 
case  of  the  January  Hling]  or  June  30  (in 
the  case  of  the  July  filing]. 

(b)  Insured  credit  unions  shall,  upon 
written  notice  from  the  Board  or 
Regional  Director,  file  such  Hnancial  or 
other  reports  in  accordance  with 
instructions  contained  in  such  notice. 

PART  746— [REMOVED] 

4.  The  authority  for  Part  746  reads  as 
follows: 

Authority:  12  U.S.C.  202(c),  Pub.  L.  97-320. 
sec.  529.  Oct.  15.  1982. 

5.  12  CFR  Part  746  is  removed. 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Pert  102 

DIscloeurc  of  Information  and  Privacy 
Act  of  1974 

AQENCV:  Small  Business  Administration. 
action:  Final  rule 


SUMMARY:  The  Small  Business 
Administration  hereby  amends  its 
regulations  governing  the  disclosure  of 
information.  This  procedural 
amendment  permits  disclosure  of  certain 
information  tn  credit  reporting  agencies. 
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Historically,  SBA  has  not  reported 
information  regarding  commercial  debts 
to  reporting  agencies.  The  amendment  is 
necessary  to  provide  notice  of  SBA's 
intention  to  implement  OMB  Bulletin  No. 
83-21  directing  all  Executive 
Departments  and  Establishments  to 
report  aU  non-tax  commercial  debts. 
This  amendment  also  distinguishes 
SBA's  reporting  of  consumer  debts 
pursuant  to  the  Debt  Collection  Act  of 
1982.  and  SBA's  regulations 
implementing  such  Act,  firom  such 
reporting  of  commercial  debts. 
DATES:  This  rule  is  effective  October  17, 
1984. 

ADDRESS:  Written  comments  should  be 
addressed  to  C.  Nicholas  Kalcoimos, 
Director,  Freedom  of  Information/ 
Privacy  Acts  Appellate  Office,  Small 
Business  Administration,  Office  of 
Hearings  and  Appeals,  1441  L  Street 
NW..  Washington.  D.C.,  20416. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  Nicholas  Kalcounos,  (202)  653-6460. 
SUPPUEMCNTARV  INFORMATION:  As  a 
result  of  the  Debt  Collection  Act  of  1982, 
a  new  emphasis  in  Federal  Agencies  has 
been  plsced  on  the  provision  of  credit 
information  to,  and  the  acquisition  of 
credit  information  from,  credit  reporting 
agencies.  The  Act  specifically  eliminates 
the  previous  Privacy  Act  impediments  to 
credit  reporting  of  consumer  debts,  but 
does  not  mention  credit  reporting  of 
commercial  debts.  On  July  2, 1984, 49  FR 
27138,  SBA  published  a  final  rule 
concerning  debt  collection.  That  rule, 
appearing  at  13  CFR  Part  140,  sets  forth 
proposed  procedures  for  (1)  disclosing 
information  regarding  individual  debtors 
to  consumer  reporting  agencies.  (2) 
offsetting  the  Federal  pay  of  current  and 
former  SBA  employees  who  are 
indebted  to  the  United  States,  and  (3) 
withholding  money  payable  by  the 
United  States  to,  or  held  by  the  United 
States  on  behalf  of,  a  person  to  satisfy  a 
debt  owed  to  SBA  by  such  person.  Such 
Part  also  permits  SBA  to  withhold 
money  due  an  individual  where  such 
individual  is  indebted  to  the  United 
States.  The  regulation,  like  the  Debt 
Collection  Act,  speaks  only  to  credit 
bureau  reporting  of  consumer  debt,  and 
is  silent  as  to  the  reporting  of 
commercial  debt. 

By  Bulletin  No.  83-21,  the  Office  of 
Management  and  Budget  directed  all 
Executive  Departments  and  ' 

Establishments  to,  among  other  things, 
report  "all  non-tax  commercial  debts 
and  all  delinquent,  non-tax  consumer 
debts  to  credit  reporting  agencies." 
These  reportings  were  designed  to 
increase  the  efficiency  of  government- 
wide  efforts  to  collect  debts  owed  the 
United  States.  This  amendment  provides 


notice  of  SBA's  intention  to  implement 
this  directive  by  reporting  all 
commercial  debts,  regardless  of  status, 
to  credit  reporting  agencies  (credit 
bureaus],  and  clarifies  SBA's  pipcedural 
regulations  regarding  information 
disclosure  to  accomplish  that  reporting. 

The  reporting  of  commercial  debts 
will  not  be  conducted  pursuant  to  the 
Debt  Collection  Act  of  1982.  nor 
pursuant  to  SBA's  regulations  of  13  CFR 
Part  140  implementing  such  Act.  Written 
notice  of  SBA's  intention  to  disclose 
commercial  debts  to  credit  bureaus  is 
not,  therefore,  required. 

This  amendment  clarifles  SBA's 
intention  to  disclose  information 
regarding  commercial  debts  only  to 
credit  bureaus.  The  information  referred 
to  in  S  102.3(b)(2)  (v)  and  (vi)  of  these 
regulations  will  remain  exempt  from 
disclosure  to  all  other  institutions  and  to 
the  general  public. 

SBA  certifies  that  this  rule  does  not 
constitute  a  major  rule  for  the  purpose  of 
Executive  Order  12291.  It  is  procedural 
in  natiire  and  in  and  of  itself  does  not 
impose  costs  upon  the  businesses  which 
might  be  affected  by  it.  In  addition, 
since  this  rule  is  procedural  in  nature,  it 
does  not  constitute  a  rule  which  is 
covered  by  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601.  et  seq.,  since  it  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  SBA  certifies  that  this 
rulemaking  contains  no  reporting  or 
recordkeeping  requirements  which  are 
subject  to  the  Paperwork  Reduction  Act, 
44  U.S.C.  Chapter  35. 

List  of  Subjects  in  13  CFR  Part  102 

Freedom  of  Information,  Privacy. 

Accordingly  pursuant  to  section 
5(b](4]  of  the  Small  Business  Act  (15 
U.S.C.  634(b)(4).  Part  102  of  13  CFR  is 
amended  to  read  as  follows: 

PART  102— DISCLOSURE  OF 
INFORMATION  AND  PRIVACY  ACT  OF 
1974 

Subpart  A — Diadomirm  of  Information 

Section  102.3(b)(2)  (v)  and  (vi)  are 
revised  to  read  as  follows: 

§  102J    Information  and  records  ayallat>l« 
to  ttM  pubMe  and  exwnpt  from  disclosure. 


(b)  Information  and  records  relating 
to  SBA  assistance  programs.  [1)  *  *  * 

(2)  Information  exempt  from 
disclosure  to  the  public  includes: 

*        *        •        •        * 

(v)  Information  concerning  losses, 
delinquencies  and  defaults  in  individual 
cases,  except  that  such  information  may 


be  reported  to  credit  reporting  agencies 
pursuant  to  contract. 

(vi)  Names  of  participating  lending 
institutions  without  their  consent, 
except  that  the  names  and/or  the  Polk 
Identification  Numbers  for  such 
institutions  may  be  reported  to  credit 
reporting  agencies  pursuant  to  contract. 

Dated:  October  9, 1984. 
James  C.  Sanders, 

Administrator. 

(FR  Doc.  84-27279  Filed  10-lft-M:  »:45  ajn| 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  234 

[Economic  Regulations;  Ramoval  of  Part 
234;  Docket  27t91;  Reg.  ER-1393] 

FHght  Schedules  of  Certificated  Air 
Carriers;  Realistic  Scheduling 
Required 

AQENCV:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  hereby  eliminates 
its  rules  concerning  the  filing  or 
publishing  of  unrealistic  flight  schedules. 
In  addition,  reporting  requirement 
concerning  airborne  times,  which  has 
been  waived  since  1981,  is  also 
eliminated.  In  place  of  the  rule,  the  CAB 
is  concurrenUy  adopting  a  policy 
statement  that  states  that  unrealistic 
scheduling  will  be  considered  an  unfair 
and  deceptive  practice  and  an  unfair 
method  of  competition  under  section  411 
of  the  Federal  Aviation  Act.  This  action 
is  taken  at  the  Board's  initative. 
dates:  Adopted:  October  2. 1984. 
Effective:  November  16. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Alexander  J.  Millard,  Office  of  the 
General  Counsel,  (202)  673-6011.  or 
Joanne  Petrie.  Office  of  the  General 
Counsel,  (202)  673-5442,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20428. 
SUPPLEMENTARY  INFORMATION:  By  EDR- 
3G1B/PSDR-79,  48  FR  29879.  June  29. 
1983.  the  Board  proposed  to  replace  Part 
234.  which  governs  the  scheduling  of 
flights  by  certificated  air  carriers,  with  a 
policy  statement  that  the  Board  finds 
unrealistic  scheduling  to  be  an  unfair 
and  deceptive  practice  and  an  unfair 
method  of  competition  under  section  411 
of  the  Federal  Aviation  Act.  Currently. 
Part  234  prohibits  certificated  air 
carriers  performing  scheduled  passenger 
service  in  interstate  air  transportation 
from  filing  or  publishing  unrealistic 
flight  schedules.  Part  234  requires  these 
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carriers  to  perform  a  minimum  of  75 
percent  of  their  trips  within  the  "block- 
to-block"  time  published  in  their 
schedules,  plus  a  15-minute  of  delay. 
The  block-to-block  time  is  the  period 
between  the  time  an  aircraft  leaves  the 
departure  gate  and  the  time  it  arrives  at 
the  gate  at  its  destination.  Therefore,  a 
flight  can  arrive  several  hours  la'.e  and 
still  satisfy  the  requirements  of  Part  234 
if  the  flight  itself  did  not  exceed  the 
elapsed  time  published  in  the  carrier's 
schedule  by  more  than  15  minutes. 

Until  1981.  those  carriers  subject  to 
Part  234  were  also  required  to  file 
monthly  reports  (CAB  Fonn  436)  with 
the  Board  on  scheduled  arnvdl 
performance  in  the  top  200  city-pwir 
routes.  This  requirement  was  waived, 
however,  on  August  10,  1981.  by 
Reporting  Directive  No.  28.  because  of 
disruptions  in  the  national  air  traffic 
control  system.  The  report  has  not  been 
reinstated,  pending  the  outcome  of  this 
rulemaking. 

Part  234  was  adopted  in  response  to 
the  practice  by  some  certificated 
carriers  of  publishing  flight  schedules 
that  did  not  accurately  reflect  actual  air 
travel  time.  As  a  result,  passengers 
could  not  rely  upon  published  flight 
schedules  and  plan  connecting  flights 
and  appointments.  In  addition,  the 
Board  found  that  failure  to  perform 
flights  on  schedule  diminished  the  value 
of  airmail  service  to  its  users  and 
hampered  the  Postal  Service  in  moving 
airmail  on  a  priority  basis. 

In  1975.  Aviation  Consumer  Action 
Project  (ACAP)  petitioned  the  Board  to 
abandon  its  elasped-time  standard  and 
to  substitute  a  requirement  that  carriers 
perform  their  flights  in  conformance 
with  schedules  filed  with  the  Board.  The 
Board's  Office  of  the  Consumer 
Advocate  filed  an  answer  in  support  of 
ACAFs  petition.  The  Board  then  issued 
EDR-301,  41  FR  31568.  July  29. 1978.  and 
EDR-301A.  43  FR  54303.  October  5, 1977, 
which  invited  public  comment  on 
whether  such  a  standard  should  be 
adopted  and  how  it  should  be  defined. 
Comments  were  filed  by  ACAP,  General 
Mills.  Louisville  &  Jefferson  County  Air 
Board,  the  Michigan  Department  of 
State  Highways  &  Transportation. 
Certain  Members  of  the  Air  Transport 
Association,  CAB's  Office  of  the 
Consumer  Advocate,  American,  Braniff, 
Eastern,  Hughes  Airwest.  Northwest, 
and  United. 

Eight  of  the  twelve  commenters 
opposed  adoption  of  an  on-time  arrival 
standard.  In  general,  the  opponents 
argued  that  the  proposed  rule  would 
adversely  affect  safety,  increase  carrier 
costs  because  schedules  would  have  to 
be  adjusted  to  account  for  unforeseen 
delays,  inconvenience  the  public. 


especially  last-minute  and  connecting 
passengers,  and  impose  an  unnecessary 
and  significant  administrative  burden. 

In  EDR-301  B/PSDR-79.  the  Board 
indicated  that  it  agreed  with  the 
majority  of  commenters  that  adoption  of 
a  more  stringent  on-time  arrival 
standard  at  this  time  would  be 
unnecessary  and  unwise.  The  carriers 
were  concerned  that  adoption  of  an  on- 
time  standard  might  negatively  affect 
safety.  In  addition,  the  Board  noted  the 
changes  that  had  taken  place  in  the 
airline  industry's  regulatory  climate. 
Carriers  have  strong  incentives  to  meet 
their  published  schedules  to  the  best  of 
their  ability.  Indeed,  as  the  Board  stated, 
"passenger  satisfaction  and  carrier 
reputation  are  significant  factors 
encouraging  carriers  to  provide  the  most 
realistic  scheduling  possible." 

The  Board  consequently  proposed 
making  two  changes  to  its  existing  rules. 
First,  the  Board  proposed  to  eliminate 
the  reporting  requirement  because  "the 
present  reporting  requirements  of  Part 
234  are  unnecessarily  intrusive  and 
involve  significant  amounts  of 
paperwork."  Secondly,  the  Board 
proposed  to  remove  the  general 
prohibition  against  unrealistic 
scheduling  from  Part  234  and  shift  it  to 
Part  399,  Statements  of  General  Policy. 
Specifically,  the  Board  proposed  to 
amend  and  retitle  {  399.81,  Deceptive 
practices  in  advertising  of  schedule 
performance,  in  the  enforcement  subpart 
of  Part  399  to  read.  Unrealistic  or 
deceptive  scheduling.  This  would  make 
it  clear  that  the  Board  considers 
unrealistic  scheduling  an  unfair  or 
deceptive  practice  under  section  411  of 
the  Act.  Unrealistic  scheduling  is 
scheduling  that  carriers  cannot  generally 
and  reasonably  be  expected  to  fulfill. 
However,  it  is  not  tied  to  a  specific 
percentage  of  fiights  that  arrive  within  a 
specific  time  standard. 

Northwest,  ACAP  and  Air  BVl  filed 
comments  in  response  to  EDR-301  B/ 
PSDR-79. 

Northwest  supported  the  proposed 
elimination  of  Part  234.  It  argued  that  a 
policy  statement  is  unnecessary, 
however,  since  the  Board  has  already 
stated  in  the  notice  of  proposed 
rulemaking  that  unrealistic  scheduling 
practices  violated  section  411. 

The  Board  has  decided  that  the  policy 
statement  is  worthwhile.  The  provision 
will  alert  interested  persons  that  even 
though  the  Board  is  removing  and 
reserving  Part  234.  the  action  should  not 
be  construed  as  any  lessening  of  its 
concern  over  unfair  or  deceptive 
scheduling  practices  within  the  meaning 
of  section  411  of  the  Act. 

ACAP  endorsed  the  proposed  9  399.81 
as  worded,  but  requested  that  the 


reporting  requirements  in  Part  234 
pertaining  to  actual  on-time  schedule 
performance  be  retained  because  the 
reports  provide  useful  consumer 
information.  The  Board  has  balanced 
the  desirability  of  providing  this  type  of 
information  to  consumers  against  the 
administrative  burdens  imposed  by  the 
reporting  and  collection  of  these  data.  It 
finds  the  justification  for  reinstating  the 
requirement  to  be  unconvincing.  On- 
time  performance  is  influenced  by  many 
factors  out  of  the  control  of  an  airline, 
some  of  which  have  been  exacerbated 
in  recent  years — notably  airport 
congestion,  air  controller  workload,  and 
the  changing  policies  that  have  been 
instituted  to  cope  with  them.  Weather 
and  its  different  effects  on  different 
route  systems  are  other  such  factors  that 
make  direct  comparisons  unrevealing  or 
even  unfair.  For  these  reasons,  the 
Board  has  decided  not  to  revive  the 
reporting  requirement. 

Air  BVI  supported  the  proposed 
changes,  but  asked  the  Board  to  go 
further  and  broaden  the  applicability  of 
the  policy  statement  to  include  all 
carriers"  scheduled  international 
operations  to  or  from  the  United  States 
and  its  territories  and  possessions — 
including  the  international  operations  of 
commuter  air  carriers.  Air  BVI  is  the  flag 
carrier  of  the  British  Virgin  Islands, 
providing  scheduled  service  with  less- 
than-60-8eat  aircraft.  The  carrier 
asserted  that  one  of  its  competitors,  a 
U.S.  commuter  air  carrier,  has  published 
schedules  that  the  carrier  cannot 
possibly  perform  based  on  the  number 
of  aircraft  in  its  fleet.  Air  BVI  concluded 
that  such  actions  violate  section  411  and 
should  be  included  within  the  scope  of 
the  policy  statement. 

The  applicability  of  the  proposed 
S  399.81  is  based  on  Part  234,  which  had 
only  applied  to  certificated  air  carriers. 
We  tentatively  agree  with  Air  BVI  that 
air  taxis  (including  commuters),  which 
are  subject  to  section  411,  should  also  be 
prohibited  from  unrealistic  scheduling 
practices.  The  Board  is,  therefore, 
concurrently  issuing  a  notice  of 
proposed  rulemaking  that  proposes  to 
amend  the  new  {  399.81  to  remove  the 
limitation  of  the  rule's  application  to 
certificated  air  carriers. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
FHjb.  L  96-534.  the  Board  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  will 
eliminate  Form  438,  which  has  been 
waived  for  almost  two  years.  The  policy 
statement  in  J  399.81  will  replace  the 
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Board's  interpretation  of  section  411  of 
the  Act  that  is  currently  expressed  in 
Part  234  without  placing  any  new 
burdens  on  small  businesses. 

List  of  Subjects  in  14  CFR  Part  234 

Air  carriers.  Consumer  Protection. 

All  Members  concurred  except  Vice 
Chairman  McConnell  who  concurred  and 
dissented  and  filed  the  following  concurnng 
and  dissenting  statement. 

Statement  of  Vice  Chairman  McConnell 

I  concur  with  the  majority  in  the 
elimination  of  Part  234  concerning 
unrealistic  scheduling  by  certificated  air 
carriers.  However.  I  do  not  agree  that 
this  rule  should  be  replaced  with  a 
policy  statement  in  section  399.81. 

The  Board  has  authority  to  act  under 
section  411  against  deceptive  practices 
in  both  foreign  and  domestic  air 
transportation,  and  has  exercised  that 
authority  on  an  ad  hoc  basis  when  a 
problem  is  proven.  There  is  no  evidence 
of  record  that  an  industry-wide  problem 
exi^s  that  would  call  for  a  Board  policy 
or  rule  statement. 

I  see  no  reason  to  merely  describe 
statutory  authority  in  a  policy  statement. 
If  a  carrier  schedules  flights  in  an  unfair 
or  deceptive  way  the  Board  should  take 
enforcement  action  under  section  411  of 
the  Act. 

Burbara  B.  McConnell 

Accordingly,  the  Civil  Aeronautics 
Board  revises  Chapter  II  of  14  CFR  as 
follows: 

1.  The  authority  for  Part  234  is: 

Authority:  Sees.  204,  404.  405.  411  of  Pub'  L 
85-725.  as  amended;  72  Stat.  743.  76a  769;  49 
U  S.C.  1324,  1374,  1375, 1381. 

PART  234— {REMOVED] 

2. 14  CFR  Part  234.  Flight  Schedules  of 
Certificated  Air  Carriers;  Realistic 
Scheduling  Required  is  removed  and 
reserved. 

By  the  Civil  Aeronautics  Board: 
PhylUs  T.  Kaylor. 

Secretary. 

|FR  Doc  84-Z74e5  Pled  10-1S-S4:  B:45  am| 
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14  CFR  Part  399 

(Policy  StateiiwnU  Amdt  No.  86  to  Part  399 
Docket  27891;  Reg.  PS-111] 

Statements  of  General  Policy 

agency:  Civil  Aeronautics  Board. 
ACHOn:  Final  rule. 

SUMMARY:  The  CAB  is  eliminating  its 
rule  that  prohibits  certificated  air 


carriers  performing  scheduled  passenger 
service  in  interstate  air  transportation 
from  filing  or  publishing  unrealistic 
flight  schedules,  and  requires  some  of 
these  air  carriers  to  file  monthly  reports 
with  the  Board  on  schedule  arrival 
performance.  In  its  place,  the  CAB  is 
adopting  a  new  policy  statement  that 
unrealistic  scheduling  will  be 
considered  an  imfair  and  deceptive 
practice  and  an  unfair  method  of 
competition  under  section  411  of  the 
Federal  Aviation  Act.  This  action  is 
taken  at  the  Board's  initiative. 

DATES:  Adopted:  October  2, 1984. 
Effective:  November  16, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alexander  J.  Millard.  Office  of  the 
General  Counsel.  (202)  673-6011,  or 
Joanne  Petrie,  Office  of  the  General 
Counsel.  (202)  673-5442,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  NW..  Washington,  D.C.  20428. 

SUPPLEMENTARY  INFORMATION:  In  ER- 
1393.  adopted  concurrently,  the  Board 
removed  and  reserved  Part  234,  Flight 
Schedules  of  Certificated  Air  Carriers; 
Realistic  Scheduling  Required.  That 
part  prohibited  certain  air  carriers  from 
publishing  unrealistic  flight  schedules 
and  required  carriers  in  the  top  200  city 
pairs  to  file  monthly  reports  with  the 
Board. 

This  final  rule  changes  the  title  of 
§  399.81  from  Deceptive  practices  in  the 
advertising  of  scheduling  performance, 
to  Unrealistic  or  deceptive  scheduling, 
and  adds  ■  new  paragraph  (a).  That 
paragraph  states  that  it  is  the  policy  of 
the  Board  to  consider  unrealistic 
scheduling  of  flights  by  any  certificated 
air  carrier  providing  scheduled 
passenger  air  transportation  to  be  an 
unfair  or  deceptive  method  of 
competition  within  the  meaning  of 
section  411  of  the  Act.  The  previous 
§  399.81  is  retained  unchanged  as 
paragraph  (b). 

Additional  background  information 
and  reasons  for  the  adoption  of  this  rule 
are  set  forth  in  ER-1393,  which  is  also 
published  today. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L  96-534.  the  Board  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  policy 
statement  in  \  399.81  will  replace  the 
Board's  interpretation  of  section  411  of 
the  Act  that  was  expressed  in  Part  234 
without  placing  any  new  burdens  on 
small  businesses. 


List  of  Subjects  in  Part  399 

Administrative  practice  and 
procedure,  Advertising,  Air  carriers. 
Airports,  Antitrust.  Archives  and 
records.  Consumer  protection.  Freight 
forwarders,  Grant  programs — 
Transportation,  Hawaii. 
Intergovernmental  relations.  Motor 
carriers,  Puerto  Rico,  Railroads, 
Reporting  requirements.  Travel  agents, 
Virgin  Islands. 

PART  399-{ AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  revises  Part  399,  Policy 
Statements,  as  follows: 

1.  The  authority  for  Part  399  is: 
Authority:  Sees.  101. 102. 105,  204,  401.  402, 

403,  404,  405,  406,  407,  406,  409,  411,  412.  414. 
416,  801,  1001,  1002, 1102. 1104  of  Pub.  L  85- 
726.  as  amended.  72  Stat.  737,  740.  92  Stat. 
1708,  72  Stat.  743,  754,  757,  758,  760,  763,  766. 
767.  768,  769,  770,  771,  7B2,  788,  797;  49  U.S.C. 
1301.  1302. 1305, 1324, 1371,  1372,  1373,  1374, 
1375,  1376. 1377, 1378, 1379,  1381,  1382,  1384. 
1386,  1461.  1481, 1482,  1502,  1504;  Pub.  L  96- 
354.  5  U.S.C.  601. 

2.  Section  399.81  is  revised  by 
amending  the  title  and  by  adding  a  new 
paragraph  (a),  so  that  it  reads: 

§  399.81    Unrealistic  or  deceptive 
•cbeduling. 

(a)  It  is  the  policy  of  the  Board  to 
consider  unrealistic  scheduling  of  flights 
by  any  certificated  air  carrier  providing 
scheduled  passenger  air  transportation 
to  be  an  uiifair  or  deceptive  practice  and 
an  unfair  method  of  competition  within 
the  meaning  of  section  411  of  the  Act. 

(b)  With  respect  to  the  advertising  of 
scheduled  performance,  it  is  the  policy 
of  the  Board  to  regard  as  an  unfair  or 
deceptive  practice  or  an  unfair  method 
of  competition  the  use  of  any  figures 
purporting  to  reflect  schedule  or  on-time 
performance  without  indicating  the 
basis  of  the  calculation,  the  time  period 
involved,  and  the  pairs  of  points  or  the 
percentage  of  sysfemwide  operations, 
thereby  represented  and  whether  the 
figures  include  all  scheduled  flights  or 
only  scheduled  flights  actually 
performed. 

All  Members  concurred  except  Vice 
Chairman  McConnell  who  concurred  and 
dissented  and  filed  a  concurring  and 
dissenting  statement  which  is  included  in 
Regulation  ER-1393. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  84-^463  Filed  10-l«-a4.  kiS  ami 
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DEPARTIIENT  OF  COMMERCE 
Intamatiofial  Trad*  Admlntetratlon 
15  CFR  Pwts  373  and  399 
(Docket  No.  41031-4131] 

Export  of  Computers;  CPU  Bus  Rats 
Crftsria  No  Longer  Rsqulrsd  for 
Ucansing  to  Certain  Countries 
agency:  Office  of  Export 
Administration.  International  Trade 
Administration,  Commerce. 
ACTION:  Interim  rule  with  request  for 
comments. 

summary:  This  rule  amends  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  by  dropping  the  Central 
Processing  Unit  (CPU)  bus  rate  criteria 
as  a  requirement  for  licensing  the  export 
of  computers  to  the  Free  World. 

This  change  is  based  on  an 
interagency  review  (Departments  of 
Commerce.  State.  Energy  and  Defense) 
and  an  international  review  of  the 
system  of  strategic  export  controls 
maintained  by  the  United  States  and 
certain  allied  countries  through  the 
Coordinating  Committee  (COCOM). 
Because  of  changes  in  computer 
technology,  the  CPU  bus  rate,  as  a 
measurement  of  a  computer's  power  to 
perform  strategic  calculations,  is  not  as 
reliable  as  the  Program  Data  Rate  (PDR). 
Therefore,  it  has  been  determined  that 
the  PDR.  rather  than  the  CPU.  is  a  more 
relevant  factor  in  the  licensing  decision 
for  export  to  the  Free  World  of 
electronic  computers  covered  under 
Export  Control  Commodity  Number 
1565A  on  the  Conmiodity  Control  List  (a 
listing  of  all  items  under  Department  of 
Commerce  export  control).  Because  PDR 
is  only  one  of  several  factors  used  in 
reviewing  license  applications,  this  rule 
will  have  negligible  effect  on  the  number 
of  licenses  approved  or  denied. 
DATES:  This  rule  is  effective  October  17, 
1984.  Comments  must  be  received  by 
December  17, 1984. 
addresses:  Written  comments  (six 
copies)  should  be  sent  to:  Betty  Ferrell, 
Exporter  Services  Division.  P.O.  Box 
273,  Office  of  Export  Administration, 
Washington.  D.C.  20044. 
FOR  FURTHER  INFORMATION  CONTACT 
Vincent  Greenwald.  Exporter  Services 
Division.  Telephone:  (202)  377-3856. 
SUPf1.EMENTARY  INFORMATIOM: 

Rulemaking  Requiraments  and 
Invitadon  to  Comment 

1.  The  provisions  of  the 
Administrative  Procedure  Act  requiring 
notice  of  proposed  rulemaking,  an 
opportunity  for  public  participation,  and 
a  delay  in  effective  date  (5  U.S.C.  553) 
are  inapplicable  because  this  regulation 


involves  a  foreign  affairs  function  of  the 
United  States.  However,  because  of  the 
importance  of  the  issues  raised  by  these 
regulations,  this  rule  is  issued  in  interim 
form  and  comments  will  be  considered 
in  developing  final  regulations. 
Accordingly,  interested  persons  who 
desire  to  comment  are  encouraged  to  do 
so  at  the  earliest  possible  time  to  permit 
the  fullest  consideration  of  their  views. 

2.  This  rule  does  not  contain  a 
collection  of  information  requirement  for 
purposes  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq. 

3.  Because  a  notice  of  proposed 
rulemaking  is  not  being  published  for 
this  rule,  it  is  not  a  rule  within  the 
meaning  of  section  601(2)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
601(2)  and  is  not  subject  to  the 
requirements  of  that  Act.  Accordingly, 
no  initial  or  final  Regulatory  Flexibility 
Analysis  has  been  or  will  be  prepared. 

4.  Because  this  rule  concerns  a  foreign 
affairs  function  of  the  United  States,  it  is 
not  a  rule  or  regulation  within  the 
meaning  of  section  1(a)  of  Executive 
Order  12291  and,  accordingly,  is  not 
subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has 
been  or  will  be  prepared. 

The  period  for  submission  of 
comments  will  close  December  17, 1984. 
The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason.  The  Department  will  return  such 
comments  and  materials  to  the  person 
submitting  the  comments  and  will  not 
consider  them  in  the  development  of 
final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  the 
Department  requires  comments  in 
written  form.  Oral  comments  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 


International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4001,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Patricia  L  Mann,  International  Trade 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-3031. 

List  of  Subjects  in  15  CFR  Farts  373  and 
399 

Exports. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 
PART  373— [AMENDED] 

1.  In  Supplement  No.  1  to  Part  373, 
"Commodities  Excluded  from  Certain 
Special  Licensing  Procedures,"  the  entry 
reading  "1565"  is  amended  by  removing 
the  phrase  "a  CPU  bus  rate  of  60  million 
bits  per  second  or";  and  footnote  2  to  the 
entry  1565  is  amended  by  removing  the 
phrase  "either  a  CPU  bus  rate  of  500 
million  bits  per  second  or"  and  the 
phrase  "either  a  CPU  bus  rate  of  200 
million  bits  per  second  or". 

PART  399— [AMENDED] 

2.  In  Group  5,  "Electronics  and 
Precision  Instruments,"  of  Supplement 
No.  1  to  section  399.1  (the  Commodity 
Control  List),  ECCN  1565A  is  amended 
by  removing  the  phrase  "a  CPU  bus  rate 
of  60  million  bits  per  second  or"  from 
the  paragraph  titled  Special  Licenses 
Available;  by  removing  the  phrase  "a 
bus  rate  of  60  million  bits  per  second  or 
more,  or"  from  paragraph  (b)  under 
Nuclear  Non-Proliferation  Controls;  by 
removing  the  phrase  "either  a  CPU  bus 
rate  of  500  million  bits  per  second  or" 
from  paragraph  (b)(1)  under  Nuclear 
Non-Proliferation  Controls;  by  removing 
the  phrase  "either  a  CPU  bus  rate  of  200 
million  bits  per  second  or"  from 
paragraph  (b)(2)  under  Nuclear  Non- 
Proliferation  Controls;  by  removing  the 
phrase  "  'CPU  bus  rate'  and"  and 
revising  the  phrase  "the  formulas  for 
calculating  those  rates"  to  read  "the 
formula  for  calculating  that  rate"  in  the 
first  NOTE  following  the  Nuclear  Non- 
Proliferation  Controls  paragraph;  and  by 
removing  the  phrase  "either  a  CPU  bus 
rate  of  500  million  bits  per  second  or" 
and  the  phrase  "either  a  CPU  bus  rate  of 
200  million  bits  per  second  or"  from  the 
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third  NOTE  following  the  Nuclear  Non- 
Proliferation  Controls  paragraph. 

Authority:  Sees.  203.  206,  Pub.  L  95-223. 
Title  n,  91  Stat.  1S28, 1828  (SO  U.S.C.  1702, 
1704)  Executive  Order  No.  12470  of  March  30, 
1984  (49  FR  13099,  April  3, 1984). 

Dated:  October  12, 1984. 

)ohn  K.  BoidoGk, 

Director,  Office  of  Export  Administration, 
International  Trade  Administration. 

|FR  Doc.  B«-2744S  Filed  10-18-«4:  B:4S  «m] 
8ILUNQ  COM  3S10-DT-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  239, 270,  and  274 

(ReleaM  Nos.  33-6555;  IC-14193;  File  No. 
S7- 14-44] 

Certain  Parsons  Not  Deemed 
Interested  Persons;  Definition  of 
Regular  Broker  or  Dealer 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule  amendments,  rule 

adoption  and  technical  amendments  to 

registration  statement  forms. 

summary:  The  Commission  is  adopting 
rule  amendments  that  will  conditionally 
exempt  certain  persons  who  are 
registered  brokers  or  dealers  or 
affiliated  persons  of  registered  brokers 
or  dealers  from  being  considered 
"interested  persons"  of  an  investment 
company,  its  investment  adviser  or 
principal  underwriter.  The  amendments 
are  intended  to  expand  the  pool  from 
which  directors  who  are  not  considered 
interested  persons  of  the  investment 
company  may  be  chosen.  The 
Commission  is  also  adopting  a  rule  to 
define  the  term  "regular  broker  or 
dealer."  The  rule  is  designed  to  provide 
an  objective  standard  by  which  an 
investment  company  can  determine 
whether  a  particular  broker  or  dealer  is 
a  "regular  broker  or  dealer."  The 
Commission  is  also  adopting  technical 
amendments  to  investment  company 
registration  statement  forms  to  reflect 
the  adoption  of  a  definition  of  "regular 
broker  or  dealer." 

EFFECTIVE  DATE  November  16, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  K.  Norsworthy,  Chief,  Office 
of  Regulatory  Policy,  (202)  272-2048,  or 
Brian  M.  Kaplowitz,  Staff  Attorney, 
(202)  272-3024,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549. 

After  the  effective  date,  questions 
should  be  directed  to  the  Office  of  Chief 


Counsel  (202)  272-2030,  Division  of 
Investment  Management,  450  Fifth 
Street,  NW..  Washington.  D.C.  20549. 

SUPPIf  MENTARY  INFORMATION:  The 

Commission  is  adopting  amendments  to 
rule  2a-5  [17  CFR  S  270.2a-5]  (to  be 
renumbered  rule  2al9-l)  under  the 
Investment  Company  Act  of  1940 
("Act")  [15  U.S.C.  BOa-l  et  seq.].  Rule 
2a-5  presently  affords  a  narrow 
exemption  from  the  definition  of 
"interested  person"  contained  in  section 
2{a)(19)  of  the  Act  [15  U.S.C.  80a- 
2(a](19)]  for  certain  persons  who  are 
within  the  definition  solely  because  they 
are  brokers  or  dealers  registered  under 
the  Seciuities  Exchange  Act  of  1934  [15 
U.S.C.  78a-l  etseq.]  ("Exchange  Act") 
or  are  affiliated  persons  of  such  brokers 
or  dealers.  The  amendments  are 
intended  to  expand  the  pool  from  which 
directors  who  are  not  considered 
interested  persons  of  an  investment 
company  ("disinterested  directors")  may 
be  chosen.  While  brokers  or  dealers  and 
their  affiliated  persons  presently  may 
serve  on  investment  company  boards  of 
directors,  in  most  cases  they  must  be 
considered  interested  persons  of  the 
company,  its  investment  adviser,  and 
principal  underwriter,  even  when  they 
or  their  firms  have  no  other  business 
relationship  with  those  entities. 

The  Commission  is  also  adopting  rule 
lOb-1  [17  CFR  S  270.10b-l]  to  define  the 
term  "regular  broker  or  dealer",  which  is 
used  in  section  10(b)  of  the  Act  [15 
U.S.C.  80a-10(b)]  and  in  form  N-lR  (17 
CFR  274.101],  the  annual  report  for 
management  investment  companies. '  . 
Rule  lOb-1  is  intended  to  provide  an 
objective  standard  by  which  an 
investment  company  can  determine 
whether  a  particular  broker  or  dealer  is 
a  "regular  broker  or  dealer"  of  the 
company.  At  the  same  time,  the 
Commission  is  adopting  technical 
amendments  to  certain  items  recently 
added  to  investment  company 
registration  statement  forms  when  rule 
12d3-l  [17  CFR  S  270.12d3-l]  was 
adopted.* These  amendments  are 


'The  term  would  also  appear  in  items  22  and  23 
of  proposed  form  N-SAR.  a  semi-annual  report  form 
which  the  Commission  has  proposed  to  substitute 
for  form  N-lR  and  other  annual  reporting  forms 
presently  used  by  investment  companies.  See 
Exchange  Act  Release  No.  21208.  dated  August  6. 
1984  149  FR  32370). 

'The  Commission  adopted  rule  12d3-l  and 
related  disclosure  requirements  in  Investment 
Company  Act  Release  No.  14036.  dated  July  13. 1984 
(49  FR  29362).  That  rule  permits  registered 
investment  companies  to  acquire  the  securities  of 
persons  engaged  in  securities  related  businesses. 
i.e.,  brokers,  dealers,  underwriters  or  investment 
advisers,  under  certain  circumstances. 


adopted  to  reflect  the  adoption  of  rule 
lOb-1  and  to  clarify  when  a  registrant  is 
required  to  comply  with  the  new 
registration  statement  form  items.' 
Since  the  background  of  section 
2[a)(19)  and  rule  2a-5  was  discussed  in 
detail  in  the  proposing  release,*  this 
release  focuses  primarily  on 
commentator  reaction  to  the  proposal 
and  on  changes  that  have  been  made  in 
the  proposal  in  response  to  that 
reaction.  The  Commission's  decision  to 
adopt  rule  lOb-1  as  proposed  is  also 
discussed  in  more  detail  below. 

Discussion 

1.  The  proposed  amendments  to  rule  2a- 
5 

a.  The  decision  to  adopt  the  proposal. 
The  Commission  proposed  amendments 
to  rule  2a-5  which  would  broaden  the 
pool  from  which  disinterested 
investment  company  directors  may  be 
chosen  without  the  need  for  an 
exemptive  order  and  which  would 
standardize  the  conditions  under  which 
directors  may  be  considered 
disinterested.*  As  proposed,  the 
amendments  provide  that  an  investment 
company  director  who  is,  or  who  is 
affiliated  with,  a  registered  broker  or 
dealer  may  be  considered  disinterested 
only  where  the  broker  or  dealer  does  no 
portfolio  or  distribution  business  with 
the  company  or  its  complex.'The 
proposed  amendments  also  provide  that 
only  a  minority  of  the  disinterested 
directors  of  any  investment  company 
using  the  revised  rule  may  be  affiliated 
with  registered  brokers  or  dealers. 

The  proposing  release  also  requested 
public  comment  on  an  alternative 
formulation  of  the  revised  rule.  The 
alternative  would  permit  a  director  to  be 


'The  items  added  to  the  registration  statement 
forms  require  a  registrant  to  "state  whether"  the 
registrant  has  acquired  the  securities  of  any  of  its 
regular  brokers  or  dealers  during  the  registrant's 
most  recent  fiscal  year.  Certain  language  in  the 
items  has  been  changed  in  order  to  make  clear  that 
the  Commission  did  not  intend  to  requi.'e  negative 
disclosure.  The  items  also  have  been  changed  to 
make  clear  that  in  the  case  of  an  investment 
company  with  more  than  one  series,  disclosure  is 
required  only  with  respect  to  the  series  for  .which 
securities  are  being  registered  under  the  Securities 
Act  of  1933.  [IS  U.S.C.  77a  el  seq.) 

*  Investment  Company  Act  Release  No.  13920. 
dated  May  2. 1984  (49  FR  19519). 

'As  noted  in  the  proposing  release,  directors  with 
existing  exemptive  orders  that  provide  broader 
exemptive  relief  than  the  revised  rule  may  continue 
to  rely  on  such  orders. 

'The  proposed  amendments  defined  "complex" 
to  mean  the  company  on  whose  board  the  director 
sits,  its  investment  adviser,  its  principal  underwriter 
and  other  investment  companies  having  the  same 
investment  adviser  or  principal  underwriter.  As 
noted  infra,  the  revised  rule  stales  that  investment 
adviser  in  this  context  includes  all  accounts  with 
respect  to  which  the  adviser  has  brokerage 
placement  discretion. 
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considered  disinterested  even  though 
the  investinent  company  or  its  complex 
does  a  limited  amount  of  portfolio  or 
distribution  business  with  the  director's 
afniiated  broker  or  dealer.  Under  the 
alternative  formulation,  the  broker  or 
dealer,  during  its  most  recent  fiscal  year, 
could  not  have  received  more  than  one 
percent  of  its  consolidated  gross 
revenues  from  executing  portfolio 
transactions  for  the  company,  engaging 
in  principal  transactions  with  the 
company  and  distributing  shares  of  the 
company  of  five  percent  of  its 
consolidated  gross  rev  enues  from 
performing  those  functions  for  the 
complex.  In  addition,  no  investment 
company  in  the  complex  could  use  the 
broker  or  dealer  as  a  "regular  broker  or 
dealer"  as  that  term  would  be  defined  in 
rule  lOb-1.  The  alternative  was  based 
on  the  assumption  that  a  director  wmjld 
not  be  subject  to  potential  conflicts  of 
interest  so  long  as  the  mark-ups  and 
commissions  earned  by  the  directur's 
affiliated  broker  or  dealer  do  not  exceed 
certain  specified  percentages. 

The  Commission  received  six  letters 
of  comment  in  response  to  the  proposing 
release.  AIJ  of  the  commentators 
supported  liberalizing  the  definition  of 
interested  person  contained  in  section 
2(a)(19).  They  differed,  however,  on 
whether  the  revised  rule  should  permit 
an  investment  company  to  do  a  limited 
amount  of  business  with  a  director's 
affiliated  broker  or  dealer,  if  the  director 
is  to  be  considered  disinterested.  Two 
commentators  believed  that  the  revised 
rule  should  not  permit  any  business 
between  the  complex  and  the  director's 
affiliated  broker  or  dealer.  Four 
commentators  believed  that  some 
business  could  be  permitted,  as 
contemplated  by  the  alternative 
formulation  of  the  revised  rule.  Two  of 
those  commentators,  however, 
recommended  that  the  alternative  be 
modified  to  take  into  account  the  nature 
of  the  director's  affiliation  with  the 
broker  or  dealer. 

The  commentators  who  believed  that 
the  revised  rule  should  not  permit  any 
business  between  the  complex  and  the 
director's  affiliated  broker  or  dealer 
argued  that  disinterested  directors 
should  be  removed  as  much  as  possible 
from  potential  conflicts  of  interest  and 
that  the  proposal's  conditions  would  be 
more  effective  in  minimizing  that 
potential.  In  this  regard,  one 
commentator  noted  that  even  if 
potential  conflicts  were  sufficiently 
diminished  by  the  conditions  of  the 
alternative,  the  public  might  still 
perceive  that  some  directors  were  not 
"quite"  independent.  The  other 
commentator  supporting  the  proposal 


believed  that  it  would  be  premature  for 
the  Commission  to  adopt  a  rule  that 
permits  the  company  and  its  complex  to 
do  a  limited  amount  of  business  with  a 
disinterested  director's  affiliated  broker 
or  dealer  because  an  adequte  precedent 
for  permitting  such  relief  has  not  yet 
been  established  by  the  exemptive 
orders  previously  granted  by  the 
Commission. 

Of  the  four  commentaturs  who 
believed  that  an  investment  company 
should  be  permitted  to  do  a  limited 
amount  of  business  with  a  disinterested 
director's  affiliated  broker  or  dealijr.  two 
supported  the  alternative  proposal, 
believing  that  it  sufficiently  reduced 
potential  conflicts  of  interest  and  guvp 
investment  companies  enough  flexibility 
to  do  business  with  brokers  or  dealers 
who  could  provide  them  with  valuable 
services. 

The  remaining  two  commentators. 
while  supporting  the  idea  that  the 
revised  rule  should  permit  a  limited 
amount  of  business,  recommended  that 
the  alternative  be  adopted  with 
moditications  reflecting  the  nature  of  the 
disinterested  director's  affiliation  with 
the  broker  or  dealer.  One  of  those 
commentators  suggested  that  where  a 
director's  affili.itu)n  with  the  broker  or 
dealer  is  more  remote,  that  is.  with  the 
broker's  or  dealer's  parent,  then  the 
percentage  of  revenues  test  should  be 
applied  to  revenues  that  the  parent 
derives  from  its  subsidiary's  business 
with  the  complex  The  other 
commentator  believed  the  percentage  of 
revenues  test,  as  stated  in  the 
alternative  rule  formal. ition.  should  be 
applied  only  when  directors  are 
remotely  affiliated  with  the  broker  or 
dt'.iler.  tor  example,  when  the  director  is 
an  outside  director  of  the  broker  or 
dealer.  In  cases  of  more  significant 
affiliations,  for  example,  where  the 
disinterested  director  is  the  account 
executive  of  the  broker  or  dealer  who 
handles  the  account  of  the  complex,  that 
(.ummentator  believed  that  the 
percentage  of  revenues  deriv  ed  hv  the 
broker  or  dealer  from  its  business  with 
the  complex  should  not  ext.eed  one 
percent. 

The  Commission  h.is  det.uled  to  adopt 
the  amendments  essentially  as 
proposed.  The  revised  rule  should 
expand  the  pool  from  which 
disinterested  directors  may  be  chosen  m 
a  manner  that  is  consistent  with  the 
legislative  intent  behind  section  2(d)|19) 
As  observed  by  some  of  the 
commentators,  if  the  rule  permitted  the 
complex  to  do  a  limited  amount  of 
business  with  a  disinterested  director's 
affiliated  broker  or  dealer,  the  director 
could  be  subject,  or  could  be  perceived 


as  subject,  to  potential  conflicts  of 
interest.  As  noted  in  the  proposing 
release,  if  it  is  in  the  best  interest  of  the 
complex  to  use  a  director's  affiliated 
broker  or  dealer  to  execute  portfolio 
transactions  or  to  distribute  shares,  the 
director  could  still  serve  on  the 
investment  company  beard  as  an 
interested  person. 

b.  Changes  in  response  to  comments. 
Several  of  the  commentators  suggested 
clarification  or  modification  of  the 
amendments  in  certain  respects.  As 
discussed  below,  the  Commission  is 
adopting  some  of  these  recommended 
changes. 

One  commentator  requested  that  the 
text  of  the  rule  be  redrafted  to  clarify 
the  time  period  during  which  a  complex 
cannot  do  business  with  a  disinterested 
director's  affiliated  broker  or  dealer. 
One  commentator  suggested  that,  as  in 
rule  17a^  [17  CFR  270.178-4).  the  time 
period  should  begin  six  months  before 
the  director  is  to  be  considered 
disinterested  and  continue  for  as  long  as 
the  director  is  considered  disinterested.' 
The  Commission  agrees  that  an 
appropriate  time  period  should  be 
specified.  While  obviously  the  time 
period  should  coincide  with  the  time 
period  during  which  the  director  is  to  be 
considered  disinterested,  the 
Commission  also  agrees  that  a  condition 
spe(  ifying  that  the  complex  do  no 
business  with  the  broker  or  dealer  for  at 
least  six  months  prior  to  the  time  when 
the  director  is  to  be  considered  a 
disinterested  person  should  provide  a 
rc.isonable  buffer  against  potential 
conflicts  of  interest  arising  out  of  a  prior 
business  relationship  between  the 
complex  and  the  director's  affiliated 
broker  or  dealer. 

One  commentator  also  suggested 
cl.irification  of  the  term   "complex  '  as 
defined  in  the  proposed  amendments. 
As  proposed,   "complex"  would  mean 
the  investment  company  using  the  rule. 
Its  investment  adviser,  its  principal 
underwriter  and  all  other  investment 
companies  having  the  same  investment 
adviser  or  principal  underwriter.  The 
(  nmmentator  noted  that  although  the 


S>'i  lion  I'Idr  |>ri>hiliits  iinv  affili.ilcii  per'ion  ur 
pr.imnter  uf  or  priPLipdi  underv\ri!er  fur  a  rcKi-'^t*''   i 
invesliii«nt  company   '>r  nny  affilidlfd  person  of 
such  a  persHn   fr'nn  spiling  or  purrhasing  any 
security  or  other  prnperly  to  or  from  the  coinp.my 
Aiihcut  first  ohiainnfi  an  order  from  the 
r.ninniission  permilling  the  transaction   Rule  l",i-4 
e\ci,pts  from  thdl  sei  tion  purchase  and  sale 
irdn!.d(. lions  pursuant  to  an  investment  comp.iny 
cunl-Hi  t  W!ih  a  person  who  was  not  an  affiliated 
person  of  'he  in\eslnii-nt  company   its  promolnr.  il.s 
prim  ipal  underwriter  or  one  of  Iheir  affihates  .it  the 
lime  the  investment  company  entered  into  the 
cont-  lut  or  for  sn  nnontha  prior  thereto.  See 
Inieslment  Company  .^cl  Release  .\o.  1072,  dated 

lime  iH  m4-  ii:  re'sufii 


Federal  Register  /  Vol.  49.  No.  202  /  Wednesday.  October  17,  1984  /  Rules  and  Regulations     40571 


definition  appeared  to  include  all 
accounts  with  respect  to  which  the 
investment  adviser  has  brokerage 
placement  discretion,  the  proposal  had 
not  been  clear  on  this  point.  A  new 
phrase  has  been  added  to  the  definition 
of  "complex"  in  the  revised  rule  to  make 
clear  that  the  Commission  did  intend  to 
include  all  discretionary  accounts  of  an 
investment  company's  investment 
adviser. 

The  same  commentator  suggested  that 
the  proposed  amendments  be  modified 
to  require  that  the  investment 
company's  board  of  directors  determine 
that  the  complex  would  be  unlikely  to 
use  the  director's  affiliated  broker  or 
dealer  to  execute  portfolio  transactions 
or  distribute  shares.  While  the 
Commission  does  not  believe  that  the 
directors  of  one  investment  company  in 
a  complex  should  be  required  to 
determine  whether  reliance  on  the  rule 
could  adversely  affect  any  company  in 
the  complex,  the  final  rule  does  require 
the  directors  to  make  that  determination 
with  respect  to  their  own  company.  As 
pointed  out  by  the  commentator. 
virtually  all  of  the  prior  applications  for 
exemptive  relief  have  contained  this 
type  of  representation.  The 
representation  was  phrased,  however,  in 
most  cases,  in  terms  of  the  company  and 
not  the  complex.* 

2.  Proposed  rule  lOb-1 

In  its  release  proposing  the  revised 
rule,  the  Commission  also  proposed  rule 
lOb-1  which  would  define  the  term 
"regular  broker  or  dealer"  as  used  in 
section  10(b)(1)  of  the  Act  and  in  form 
N-lR.' As  proposed,  "regular  broker  or 
dealer"  would  mean  any  broker  or 
dealer  which,  during  the  company's 
most  recently  ended  fiscal  year,  was 
among  the  ten  brokers  or  dealers  that  (1) 
engaged  as  principal  in  the  largest  dollar 
amounts  of  portfolio  transactions  with 
the  company, '"(2)  received  the  greatest 
dollar  amounts  of  brokerage 
commissions  by  virtue  of  direct  or 
indirect  participation  in  the  company's 
portfolio  transactions."  or  (3)  sold  the 
largest  dollar  amounts  of  the  company's 
shares.*^  As  unanimously  recommended 


'See  proposing  release  supra  note  4.  at  n.  26.  n. 
27.  and  accompanying  text. 

'See  supra  note  1. 

'°  Disclosure  concerning  these  brokers  or  dealers 
18  currently  required  by  item  30  of  form  N-lR  and 
would  be  required  by  item  20  of  proposed  form  N- 
SAR. 

"Disclosure  concerning  these  brokers  or  dealers 
is  currently  required  by  item  31  of  form  N-lR  and 
would  be  required  by  item  IB  of  pro|>osed  form  N- 
SAR. 

"  Although  disclosure  concerning  these  brokers 
and  dealers  is  currently  required  by  item  66  of  form 
N'-IR.  the  Commission  has  not  proposed  to  include 
a  comparable  Item  in  form  N-SAR. 


by  the  commentators,  the  Commission  is 
adopting  the  definition  as  proposed. 

Conclusion 

The  Commission  is  adopting  rule 
2al9-l  to  exempt  certain  persons  who 
are  registered  brokers  or  dealers  or  their 
affiliates  from  being  considered 
"interested  persons"  of  an  investment 
company,  its  investment  adviser  or 
principal  underwriter.  The  rule  is  being 
adopted  substantially  as  proposed;  the 
Commission  has  determined  not  to  take 
any  further  action  at  this  time  on  an 
alternative  formulation  of  the  rule  that 
would  have  permitted  an  investment 
company  and  its  complex  to  do  a  limited 
amount  of  business  with  a  director's 
affiliated  broker  or  dealer.  Under  the 
revised  rule,  an  investment  company 
director  affiliated  with  a  broker  or 
dealer  will  be  consider  disinterested  if 
(1)  the  company's  complex  did  no 
portfolio  or  distribution  business  with 
that  broker  or  dealer  for  at  least  six 
months  prior  to  the  time  when  the 
director  is  to  be  consider  disinterested 
and  the  complex  continues  to  do  no 
business  with  that  broker  or  dealer 
while  the  director  is  considered 
disinterested,  (2)  the  company's  board  of 
directors  determines  that  the  company 
and  its  shareholders  will  not  be 
adversely  affected  by  not  doing  business 
with  the  broker  or  dealer  and  (3)  no 
more  than  a  minority  of  the  company's 
disinterested  directors  are  registered 
brokers  or  dealers  or  their  affiliates. 
"Complex"  is  defined  to  mean  the 
company,  its  investment  adviser,  its 
principal  underwriter,  and  all  other 
investment  companies  having  the  same 
investment  adviser  or  principal 
underwriter.  Investment  adviser  in  this 
context  includes  all  of  the  accounts  over 
which  the  adviser  has  brokerage 
placement  discretion. 

The  Commission  is  also  adopting  the 
proposed  definition  of  "regular  broker  or 
dealer"  and  technical  amendments  to 
certain  items  that  were  recently  added 
to  investment  company  registration 
statement  forms  when  rule  12d3-l  was 
adopted. 

List  of  Subjects  in  17  CFR  Parts  239,  270. 
and  274 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Rule.  Rule  Amendments  and 
Form  Amendments 

Parts  239,  270  and  274  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below: 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

1.  By  revising  paragraph  (e)  and  the 
instruction  to  paragraph  (e)  in  item  9  of 
form  N-2  described  in  S  239.14  to  read 
as  follows: 

§239.14    Form  N-2,  registration  statement 
of  closed-end  management  Investment 
companies. 

*        «        *        *        • 

Item  9.  Brokerage  allocation  and  other 
practices. 

***** 

fe)  If  the  registrant  has  acquired  during  its 
most  recent  fiscal  year  or  during  the  period  of 
time  since  organization,  whichever  is  shorter, 
securities  of  its  regular  brokers  or  dealers  or 
their  parents,  identify  those  brokers  or 
dealers  and  state  the  value  of  the  registrant's 
aggregate  holdings  of  the  securities  of  each 
subject  issuer  as  of  the  close  of  the 
registrant's  most  recent  fiscal  year. 

Instruction 

The  registrant  need  only  disclose 
information  with  respect  to  an  issuer  that 
derived  more  than  15%  of  its  gross  revenues 
from  the  business  of  a  broker,  a  dealer,  an 
underwriter,  or  an  investment  adviser  during 
its  most  recent  fiscal  year.  If  the  registrant 
has  issued  more  than  one  class  or  series  of 
stock,  the  requested  information  must  l>e 
disclosed  for  the  class  or  series  that  has 
securities  that  are  t>eing  registered. 
***** 

2.  By  revising  paragraph  (e)  and  the 
instruction  to  paragraph  (e)  in  item  17  of 
form  N-lA  described  in  S  239.15A  to 
read  as  follows: 

§239.15A    Form  N-1A,  registration 
statement  of  open  end  management 
investment  companies. 

«        *        •        *        * 

Item  17.  Brokerage  allocation  and  other 
practices. 

***** 

(e)  If  the  registrant  has  acquired 
during  its  most  recent  fiscal  year  or 
during  the  period  of  time  since 
organization,  whichever  is  shorter, 
securities  of  its  regular  brokers  or 
dealers  of  their  parents,  identify  those 
brokers  or  dealers  and  state  the  value  of 
the  registrant's  aggregate  holdings  of  the 
securities  of  each  subject  issuer  as  of 
the  close  of  the  registrant's  most  recent 
fiscal  year. 

Instruction 

The  registrant  need  only  disclose 
information  with  respect  to  an  issuer 
that  derived  more  than  15%  of  its  gross 
revenues  from  the  business  of  a  broker, 
a  dealer,  an  underwriter,  or  an 
investment  adviser  during  its  most 
recent  fiscal  year.  If  the  registrant  has 
issued  more  than  one  class  or  series  of 
stock,  the  requested  information  must  be 
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disclosed  for  the  class  or  series  that  has 
securities  that  are  l>eing  registered. 

•  •        •        •        • 

3.  By  revising  paragraph  (h)  and  the 
instruction  to  paragraph  (h)  in  item  3  of 
form  N-5  described  in  §  239.24  to  read 
as  follows: 

§  23V.x4    Foffm  1^^  reQistrvtIOfi  slfltenwnt 
of  sfiMR  DU8ln099  Inwstnwnt  conpMty 
under  ttw  SecurttlM  Act  of  1933  and  the 
Investment  Compeny  Act  of  1940. 

•  *         «         *         • 

Item  3.  Policies  with  respect  to  security 
investments. 

•  •  *  ft  • 

(h)  If  the  registrant  has  acquired  during  its 
most  recent  fiscal  year  or  during  the  period  of 
time  since  organixation,  whichever  is  shorter, 
securities  of  its  regular  brokers  or  dealers  or 
their  parents,  identify  those  brokers  or 
dealers  and  stale  the  value  of  the  registrant's 
aggregate  holdings  of  the  securities  of  each 
subject  issuer  as  of  the  close  of  the 
registrant's  most  recent  fiscal  year. 

Instruction 

The  registrant  need  only  disclose 
information  with  respect  to  an  issuer  thai 
derived  more  than  \S%  of  its  gross  revenues 
&om  the  business  of  a  broker,  a  dealer,  an 
underwriter,  or  an  investment  adviser  dunng 
Its  most  recent  fiscal  year.  If  the  registrant 
has  issued  more  than  one  class  or  series  of 
stock,  the  requested  information  must  be 
disclosed  for  the  class  or  series  that  has 
securities  that  are  t>eing  registered. 


PART  270— AULES  AND 
REGULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1940 

4.  By  revising  and  redesignating 
S  270.2a-5  (rule  2a-5)  as  S  270.2al9-l  to 
read  as  follows: 

S  270,2a19-1    Certain  Investment  company 
directors  not  considered  Interested 
persons. 

(a)  A  director  of  a  registered 
investment  company  will  not  be 
considered  an  interested  person,  as 
defined  by  section  2(a)(19)  of  the  Act,  of 
such  company  or  of  any  investment 
adviser  of  or  principal  underwriter  for 
such  company  solely  because  that 
director  is  a  broker  or  dealer  registered 
under  the  Securities  Exchange  Act  of 
1934  or  an  affiliated  person  of  a 
registered  broker  or  dealer,  provided 
that: 

(1)  The  broker  or  dealer  does  not 
execute  any  portfolio  transactions  for 
the  company's  complex,  engage  in  any 
principal  transactions  with  the  complex 
or  distribute  shares  for  the  complex  for 
at  least  six  months  prior  to  the  time  that 
the  director  is  to  be  considered  not  to  be 
an  interested  person  and  for  the  period 
during  which  the  director  continues  to 


be  considered  not  to  be  an  interested 
person; 

(2)  The  company's  board  of  directors 
determines  that  the  company  and  its 
shareholders  will  not  be  adversely 
affected  if  the  broker  or  dealer  does  not 
execute  any  portfolio  transactions  for 
the  company,  engage  in  any  principal 
transactions  with  the  company  or 
distribute  any  shares  of  the  company; 
and 

(3)  No  more  than  a  minority  of  the 
directors  of  the  company  who  are  not 
interested  persons  of  the  company  are 
registered  brokers  or  dealers  or 
affiliated  persons  of  registered  brokers 
or  dealers. 

(b)  For  purposes  of  this  rule, 
"complex"  shall  mean  the  registered 
investment  company,  its  investment 
adviser  (including  all  accounts  over 
which  the  adviser  has  brokerage 
placement  discretion],  its  principal 
underwriter  and  all  other  investment 
companies  having  the  same  investment 
adviser  or  principal  underwriter. 

5.  By  adding  j  270.10b-l  (rule  lOb-1) 
to  read  as  follows: 

§  27a  1 0t>- 1     Definition  of  regular  broker  or 


The  term  'regular  broker  or  dealer"  of 
an  investment  company  shall  mean: 

(a)  One  of  the  ten  brokers  or  dealers 
that  received  the  greatest  dollar  amount 
of  brokerage  commissions  by  virtue  of 
direct  or  indirect  participation  in  the 
company's  portfolio  transactions  during 
the  company's  most  recent  fiscal  year; 

(b)  One  of  the  ten  brokers  or  dealers 
that  engaged  as  principal  in  the  largest 
dollar  amount  of  portfolio  transactions 
of  the  investment  company  during  the 
company's  most  recent  fiscal  year  or 

(c)  One  of  the  ten  brokers  or  dealers 
that  sold  the  largest  dollar  amount  of 
securities  of  the  investment  company 
during  the  company's  most  recent  fiscal 
year. 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

6.  By  revising  paragraph  (e)  and  the 
instruction  to  paragraph  (e)  in  item  17  of 
form  N-lA  described  in  §  274. llA  to 
read  as  follows: 

§  274. 11 A    Form  N- 1  A.  registration 
statement  of  open-end  management 
Investment  companies. 

•  •         •         ft         ft 

Item  17.  Brokerage  allocation  and  otiier 

practices. 

*  •  ft  ft  • 

(e)  If  the  registrant  has  acquired  dunng  its 
most  recent  fiscal  year  or  dunng  the  period  of 
time  since  organization,  whichever  is  shorter. 
securities  of  its  regular  brokers  or  dealers  as 


defined  in  rule  lOb-1  under  the  1940  Act  [17 
CFR  i  270.10b-l],  or  their  parenU,  identify 
those  brokers  or  dealers  and  state  the  value 
of  the  registrant's  aggregate  holdings  of  the 
securities  of  each  subject  issuer  as  of  the 
close  of  the  registrant's  most  recent  fiscal 
year. 

Instruction 

The  registrant  need  only  disclose 
information  which  respect  to  an  issuer  that 
derived  more  than  15%  of  its  gross  revenues 
from  the  business  of  a  broker,  a  dealer,  an 
underwriter,  or  an  investment  adviser  during 
its  most  recent  fiscal  year.  If  the  registrant 
has  issued  more  than  one  class  or  series  of 
stack,  the  requested  information  must  be 
disclosed  for  the  class  or  series  that  has 
securities  that  are  being  registered, 
ft         ft         ft         ft         ft 

7.  By  revising  paragraph  (e)  and  the 
instruction  to  paragraph  (e)  in  item  9  of 
form  N-2  described  in  \  274.11a-l  to 
read  as  follows: 


5  274.1  la- 1     Form  N-2, 
statemant  of  doaad-end 
Invaatmant  compantaa. 


Item  9.  Brokerage  allocation  and  other 
practices. 

ft  ft  ft  •         ft 

(e)  If  the  registrant  has  acquired  during  its 
most  recent  fiscal  year  or  during  the  period  of 
time  since  organization,  whichever  is  shorter, 
securities  of  its  regular  brokers  or  dealers  as 
defined  in  rule  lOb-1  under  the  1940  Act  (17 
CFR  i  270.10t>-l],  or  their  parents,  Identify 
those  brokers  or  dealers  and  state  the  value 
of  the  registrant's  aggregate  holdings  of  the 
securities  of  each  subject  issuer  as  of  the 
close  of  the  registrant's  most  recent  fiscal 
year. 

Instruction 

The  registrant  need  only  disclose 
information  with  respect  to  an  issuer  that 
derived  more  than  15%  of  its  gross  revenues 
from  the  business  of  a  broker,  a  dealer,  an 
underwriter,  or  an  investment  adviser  during 
its  most  recent  fiscal  year.  If  the  registrant 
has  issued  more  than  one  class  or  series  of 
stock,  the  requested  information  must  be 
disclosed  For  the  class  or  series  that  has 
securities  that  are  being  registered. 
•  ft  ft  ft  ft 

8.  By  revising  paragraph  (h)  and  the 
instruction  to  paragraph  (h)  in  item  3  of 
form  N-5,  described  in  §  274.4  to  read  as 
follows: 

§  274.4    Form  N-5,  ragtstration  statement 
of  small  business  Invaatmant  company 
under  ttia  Sacurltiaa  Act  of  1933  and  the 
Invaatmant  Company  Act  of  1940. 
ft         ft         ft         ft         ft 

Item  3.  Policies  with  respect  to  security 

investments. 

ft  ft  ft  ft  ft 

[hj  If  the  registrant  has  acquired  during  its 
most  recent  fiscal  year  or  during  the  period  of 
time  since  organization,  whichever  is  shorier, 
securities  of  its  regular  brokers  or  dealers  as 
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denned  in  rule  lOb-1  under  the  Invettment 
Company  Act  of  1940  [17  CFR  {  270.10b-ll,  or 
their  parents,  identify  those  brokers  or 
dealers  and  state  the  value  of  the  registrant's 
aggregate  holdings  of  the  securities  of  each 
subject  iuuer  as  of  the  close  of  the 
registrant's  most  recent  fiscal  year. 

Instruction 

The  registrant  need  only  disclose 
information  with  respect  to  an  issuer  that 
derived  more  than  \5%  of  its  gross  revenues 
from  the  business  of  a  broker,  a  dealer,  an 
underwriter,  or  an  investment  adviser  during 
its  most  recent  flscal  year.  If  the  registrant 
has  issued  more  than  one  class  or  series  of 
stock,  the  requested  information  must  be 
disclosed  for  the  class  or  series  that  has 
securities  that  are  being  registered. 
•         •         *         *         « 

9.  By  revising  the  second  paragraph 
and  the  instruction  in  item  11  of  form  N- 
8B-2  described  in  5  274.12  to  read  as 

follows: 


§274.12    Form  N-«8-2,  registration 
statMMnt  of  unit  low tnwnt  trusts 
are  currsntly  issuing  sscurttiss. 


Information  Concerning  the  Securities 
Underlying  the  Trust's  Securities 

Item  11  •  •  • 

If  the  trust  owns  or  will  own  any  securities 
of  its  regular  brokers  or  dealers  as  defined  in 
rule  lOb-1  under  the  Act  [17  CF^  270.10b-l]. 
or  their  parents,  identify  those  brokers  or 
dealers  and  state  the  value  of  the  registrant's 
aggregate  holdings  of  the  securities  of  each 
subject  issuer  as  of  the  close  of  the 
n-gistrant's  most  recent  fiscal  year. 

Instruction 

The  registrant  need  only  disclose 
information  with  respect  to  an  issuer  that 
derived  more  than  15%  of  its  gross  revenues 
from  the  business  of  a  broker,  a  dealer,  an 
underwriter,  or  an  investment  adviser  during 
its  most  recent  fiscal  year.  If  the  registrant 
has  issued  more  than  one  class  or  series  of 
securities,  the  requested  information  must  be 
disclosed  for  the  class  or  series  that  has 
securities  that  are  being  registered. 
***** 

10.  By  revising  paragraph  (e)  and  the 
instruction  to  paragraph  (e)  in  item  8  of 
form  N-8B-4  described  in  S  274.14  to 
read  as  follows: 

§274.14  Form  N-8B-4,  rsglstrstton 
statMnsnt  of  fsc*-amount  esrtiflcats 
companiss. 

***** 

Item  8.  Investments  in  securities. 
***** 

(ei  If  the  registrant  has  acquired  during  its 
most  recent  fiscal  year  or  during  the  period  of 
lime  since  organization,  whichever  is  shorter, 
securities  of  its  regular  brokers  or  dealers  as 
defined  in  rule  lOb-1  under  the  Act  |17  CFR 
270.10l>-l|.  or  their  pprents,  identify  those 
brokers  or  dealers  and  state  the  value  of  the 
registrant's  aggregate  holdings  of  the 
securities  of  each  subject  issuer  as  of  the 


close  of  the  registrant's  most  recent  fiscal 
year. 

Instruction 

The  registrant  need  only  disclose 
information  with  respect  to  an  issuer  that 
derived  more  than  15%  of  its  gross  revenues 
from  the  business  or  a  broker,  a  dealer,  an 
underwriter,  or  an  investment  adviser  during 
its  most  recent  fiscal  year.  If  the  registrant 
has  issued  more  than  one  class  or  series  of 
stock,  the  requested  information  must  be 
disclosed  for  the  class  or  series  that  has 
securities  that  are  being  registered. 

Regulatory  Flexibility  Certification 

Pursuant  to  section  605(b]  of  the 
Regulatory  Flexibility  Act  [15  U.S.C. 
605(b]],  the  Chairman  of  the  Commission 
previously  certified  that  adoption  of 
revised  rule  2al&-l  and  rule  lOb-1  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  No 
comments  were  received  on  that 
certification. 

Statutory  Basis 

Revised  rule  2al9-l  is  adopted 
pursuant  to  sections  6(c]  and  38(a]  of  the 
Act  (15  U.S.C.  80a-6{c)  and  80a-37(a)]. 
Rule  lOb-1  is  adopted  pursuant  to  the 
provisions  of  section  38(a].  Technical 
amendments  to  investment  company 
registration  statement  forms  are  adopted 
pursuant  to  sections  8,  30  and  38[a]  of 
the  Act  [15  U.S.C.  80a-8,  80a-29  and 
80a-37(a)]  and  sections  7, 10  and  19  of 
the  Securities  Act  of  1933  [15  U.S.C.  77q, 
77j  and  77s]. 

Dated:  October  12, 1984. 
Shirley  E.  HoUia. 

Acting  Secretary. 

|FR  Doc.  84-27S01  Filed  10-1(1-84,  «:4S  »m) 
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17  CFR  Part  240 

IRelease  No.  34-21375;  RIe  No.  980] 

Prompt  Transfer  of  Securities 

AQENCY:  Securities  and  Exchange 

Commission. 

action:  Adoption  of  amendments  to 

rules. 

summary:  The  Securities  and  Exchange 
Commission  (the  "Commission")  is 
adopting  amendments  to  certain  rules 
under  the  Securities  Exchange  Act  of 
1934  (the  "Act")  that  will  subject  low- 
volume  transfer  agents  that  handle 
depository-eligible  securities  to  stated 
turnaround  performance  time-frames. 
The  Commission  believes  that  these 
amendments  will  result  in  improved 
transfer  agent  turnaround  performance 
that  will  enhance  confidence  in.  and 
increase  the  efficiency  of,  the  National 
System  for  the  Clearance  and 


Settlement  of  Securities  Transactions 
(the  "National  System"). 

EFFECnVE  date:  December  31, 1984. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Sandra  Sciole,  Esq.  at  (202)  272-2855. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW.,  Washington,  D.C. 
20549. 

SUPPt-EMENTARV  iNFOftMA-PON:  On  June 
10. 1983.  the  Securities  and  Exchange 
Commission  issued  Seciirities  Exchange 
Act  Release  No.  19661  (the  "Proposing 
Release") '  proposing  for  comment, 
among  other  things,  amendments  to 
certain  rules  respecting  performance  of 
transfer  agent  functions.*  These 
amendments  would  establish  a 
minimum  performance  standard  for 
transfer  agents  that  receive  fewer  than 
500  securities  certificates  for  processing 
or  transfer  during  any  six  consecutive 
months.  (Because  these  transfer  agents 
are  exempt  from  the  90  percent  three 
business  day  turnaround  '  requirement 
of  Rule  17Ad-2(a),*  they  are  generally 
referred  to  as  "exempt  transfer  agents. ") 
In  response  to  the  Proposing  Release, 
the  Commission  received  seven  letters 
commenting  on  the  amendments  to 
Rules  17Ad-l  and  17Ad-2.»  Nearly  all  of 
the  commenters  supported  stricter 
turnaround  standards  for  exempt 
transfer  agents  with  respect  to 
depository-eligible  issues;  some  of  the 
commenters,  however,  suggested 
changes  to  reduce  transfer  agent 
compliance  costs.  As  discussed  below, 
the  Commission  is  adopting  the 
proposed  amendments  with  certain 
modifications  responsive  to 
commenters'  suggestions. 


'  48  FR  28109  dune  20. 1983). 

«Spe  Rules  17Ad-l  through  17Ad-7.  17  CFR 
240.17Ad-l  through  240.17Ad-7  (the  'Turnaround 
Rule*"). 

''Turnaround"  is  defined  in  Rule  17Ad-l|c). 

•See  Rule  17Ad-4. 17  CFR  240.17Ad-4.  which 
exempts  these  transfer  agents  from  several  of  the 
performance  and  recordkeeping  requirementf  of  the 
turnaround  rules,  including  the  requirement  that 
they  turnaround,  on  a  monthly  basis.  90  percent  of 
all  routmc  items  presented  for  transfer  within  three 
business  days.  Under  Rule  17Ad-4.  however, 
exempt  transfer  agents  are  still  subject  to  certain 
performance,  recordkeeping  and  reporting 
requirements.  See  17  CFR  240.17Ad-4(b). 

'See  File  No.  S7-980.  The  Commission  received 
comment  letters  from  the  Office  of  the  Comptroller 
of  the  Currency,  the  American  Bankers  Association. 
American  Stock  Transfer.  Inc..  the  Depository  Trust 
Company,  the  First  National  Bank  of  Boston,  the 
National  Association  of  Securities  Dealers,  and 
New  England  Power  Ser\-ice  Company.  In 
accordance  with  Section  17A(d)(3)(A)(i)  of  the  Act. 
the  Commission  has  consulted  with,  and  has 
requested  the  views  of.  the  federal  bank  regulatory 
agencies  at  least  fifteen  days  prior  to  this 
(innouncemenL 
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I.  Basis,  Purpose  and  General  Discussion 

In  June  1963.  the  Commission 
proposed  to  amend  Rule  17Ad-2  to 
require  exempt  transfer  agents  to 
turnaround,  on  a  monthly  basis,  90 
percent  of  all  routine  items  within  five 
business  days  of  receipt  if  the  transfer 
agent  performs  transfer  functions  for  a 
depository-eligible  securities  issue.*  The 
Commission  also  proposed  to  amend 
Rule  17Ad-l  to  define  "depository- 
eligible  securities  issue"  as  "an  issue  of 
securities  that  is  eligible  for  deposit  at 
any  securities  depository  that  is 
registered  with  the  Commission  under 
the  Securities  Exchange  Act  of  1934  as  a 
clearing  agency."  ^  As  originally 
proposed,  the  90  percent  five  business 
day  standard  would  apply  whenever  a 
transfer  agent  first  receives  notice  that 
one  of  the  issues  for  which  it  performs 
transfer  functions  has  become 
depository -eligible. 

Those  amendments  were  proposed  to 
ensure  timely  transfer  of  ownership, 
through  prompt  cancellation  and 
issuance  of  securities  certificates,  in 
issues  of  securities  that  are  depository- 
eligible.*  Because  these  securities  issues 
are  publicly  traded  and  because  trades 
in  these  issues  are  processed  through 
clearing  corporations  and  securities 
depositories  in  the  National  System,  the 
Commission  expected  the  amendments 
to  enhance  the  efficiency  of  that  System. 
As  the  Commission  explained  in  the 
Proposing  Release,  exempt  transfer 
agents  currently  must  meet  only  a  very 
general  performance  standard — they 
must  turnaround  routine  items 
"promptly."  *  In  contrast,  non-exempt 
transfer  agents  must  meet  a  rigorous, 
specific  standard — they  must 
turnaround  90%  of  all  routine  items, 
calculated  on  a  monthly  basis,  within 
three  business  days  of  receipt. 
According  to  some  industry 
representatives,'"  the  absence  of  a 
specific  definition  for  "promptly"  m  the 
turnaround  rules  has  permitted  sonie 
exempt  transfer  agents  to  delay. 
significantly,  turnaround  of  routme 
items  presented  for  transfer.' ' 


'The  terms    rou'me.      item. '    turn  iround."  and 
receipt "  ar«  defined  in  Rule  l"Ad-l(ii  (.«).  (e).  and 
(gl.  respectively 

'S^f  Rule  17Ad-l(|)  ai  adopted,  infni 

•  Nearly  all  publicly  traded  corporate  issues  are 
now  depository-eligible.  With  respect  lo  municipal 
securities  issued  in  registered  form,  mdny  are  either 
depository-eligible  or  will  become  depomlory- 
eligible  in  the  near  future 

•  Rule  17Ad-2(e).  which  cnnta;ns  the  rvquirt'ment, 
does  not  defme  "promptly  " 

'»  See  eg..  File  .Mo.  S7-fl84  letter  from  M.'rrill 
Lynch.  Pierce.  Fenner  and  Smith 

' '  As  npted  in  the  Proposing  Release,  sm.h  Jelavs 
can  result  in  significant  rmancing  costs  for 
registered  broker-dealers  and  signifiianl  market 


According  to  one  commenfer,  the  delays 
add  significant  costs  and  risks  of  loss  to 
investors  and  the  securities  industry. 

II.  Suggestions  by  Conunentera  and 
Modifications  to  Proposed  Rule  17Ad-2 

As  noted  above,  the  commenters 
generally  supported  stricter  turnaround 
standariJs  for  exempt  transfer  agents. 
For  example,  the  National  Association 
of  Securities  Dealers  and  one  transfer 
agent  believed  the  proposed  standard 
would  contribute  to  increased  efficiency 
in  the  securities  transfer  process. 
Furthermore,  the  Office  of  the 
Comptroller  of  the  Currency  ("OCC") 
noted  that  fewer  delays  in  processing 
items  presented  for  transfer  would 
reduce  the  associated  costs  and  risks 
borne  by  institutional  and  individual 
investors,  broker-dealers  and  the 
registered  securities  depositories.  The 
OCC  and  the  Depository  Trust  Company 
("DTC")  estimated  that  most  smaller 
registered  transfer  agents  normally  meet 
at  least  a  five-day  standard  and 
therefore  will  not  incur  materially 
increased  compliance  costs.  In  its 
comment  letter,  however,  DTC  noted 
that  most  issues  transferred  by  exempt 
transfer  agents  are  over-the-counter 
stocks  experiencing  intermittent  periods 
of  high  volume.  In  DTC's  experience, 
during  such  peak  periods  a  small 
number  of  transfer  agents  cause 
significant  turnaround  delays. 
According  to  DTC,  those  delays  inhibit 
DTC's  ability  to  maintain  the 
appropriate  range  of  certificate 
denominations  needed  to  satisfy 
particip.ints'  urgent  withdrawal 
instructions.  To  correct  that  situation, 
DTC  supports  the  proposed 
amendments.  OCC  also  noted  that  the 
proposed  amendments  will  not  subject 
exempt  transfer  agents  to  any  new 
recordkeeping  requirempnis 

In  the  Proposing  Release,  the 
Commission  specifically  requested 
comment  on  the  merits  of  the  90V,/five 
business  day  turnaround  performance 
standard.  Although  many  commenters 
supported  the  proposal  without  referring 
specifically  to  the  90%/five  business  day 
standard,  the  OCC  suggested  that  the 
Commission  adopt,  for  depository- 
eligible  securities  issues  transferred  by 
exempt  transfer  agents,  the  90%/three 
business  day  standard  that  already 
applies  to  non-exempt  transfer  agents 
with  respect  to  routine  items. '^  OCC 


believed  that  a  uniform  rule  applicable 
to  exempt  and  non-exempt  transfer 
agents  would  lessen  confusion  in  the 
industry  without  imposing  significant 
costs  on  exempt  transfer  agents. 

The  Commission  appreciates  OCC's 
arguments  for  uniformity  and  expects 
that,  in  the  future,  all  transfer  agents 
will  operate  under  the  same  turnaround 
performance  standard.  Nevertheless,  at 
this  time,  the  Commission  believes  that 
an  interim  90%/five  business  day 
turnaround  performance  standard  for 
exempt  transfer  agents  is  appropriate. 
That  standard  limits  to  a  reasonable 
degree  the  increased  costs  incurred  by 
exempt  transfer  agents  that  could  atti^nd 
a  sudden  change  to  a  stated  uniform 
performance  standard  while  still 
substantially  addressing  presentor 
concerns  about  inferior  exempt  transfer 
agent  turnaround  performance.  That 
standard  also  affords  fiexibility  to 
exempt  transfer  agents  in  scheduling 
their  activities  under  the  new  rule. 

Another  commenter  sought  to  clarify 
whether  the  90%/five  business  day 
requirement  should  apply  to  all 
securities  issues  handled  by  exempt 
transfer  agents,  even  if  only  one  of  those 
issues  were  depository-eligible.  As 
noted  in  the  Proposing  Release,  the 
Commission  continues  to  believe  that  as 
soon  as  any  one  issue  handled  by  an 
exempt  transfer  agent  becomes 
depository-eligible,  the  90%/five 
business  day  standard  governs  the 
transfer  agent's  handling  of  all  issues, 
regardless  of  whether  those  securities 
are  corporate  or  municipal  securities 
issues."  A  transfer  agent  that  handles  a 
depository-eligible  securities  issue  is  an 
important  component  of  the  National 
System  and  has  special  responsibilities 
to  that  System.  This  approach  should 
discourage  exempt  transfer  agents  from 
devoting  a  disproportionate  amount  of 
their  time  and  resources  to  the 
turnaround  of  depository-eligible  issues, 
while  ignoring  prompt  turnaround  of 
non-depository-eligible  issues.'*  This 


improvumcnl  over  the 


rnks  for  secunts holders  ,i:id  other  markpt 

p.irtu  ipanls  Sff  ProposinK  Reledse,  M  KR  at  2ain9 

"  See  Rule  l"Ad-C(a)   Ano'her  commenter, 
American  Slock  Transfi-r,  Inc  |   AST'l.  beiie\ed 
Ihdt  the  Commission  should  elimina'e  all 
distinctions  between  exempt  and  non  evpmpt 
transfer  agents  .XST  nevertheless  endnrsHd  the 


proposal  HS  a  sahstiui; 
present  standard. 

' '  iVe  Proposing  Release,  note  7,  48  FR  at  281 10 
'*  .A  related  concern  involves  the  treatment  of 
muniripal  securities  items  in  determining  whe'hct  « 
transfer  agent  qualifies  for  exempt  status  under 
Rule  17Ad-4|h)  The  Commission  believes  that 
transfer  agents  need  not  count  municipal  secuntien 
"Items    in  determining  whether  they  qualify  for 
exempt  st.itiis    Ihcn'  are  a  large  number  of 
municipal  securities  issues  outstanding,  including 
multiple  issues  from  the  snire  municipality  To 
count  each  of  these  items  in  determining  a  transfer 
agent  s  status  could  cause  many  small  exempt  bank 
transfer  agents  to  lose  their  exemptions  As  a  result, 
these  bank  transfer  agents  could  incur  signitii  wnt 
I  osts  lo  comply  with  the  three-business  day 
p.Tfurmanre  stand.ird  and  related  recordkeeping 

("oniiniied 
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approach  is  also  consistent  with  the 
longstanding  interpretation  that  the 
90%/ three  business  day  standard 
applies  to  activity  in  all  securities  issues 
handled  by  a  transfer  agent  (including 
securities  issues  that  are  not  registered 
under  section  12  of  the  Act)  if  the 
transfer  agent  dues  not  qualify  for  the 
exemption  under  Rule  17Ad-4(b).'* 

The  American  Bankers  Association 
("ABA")  suggested  that  the  Commission 
afford  affected  transfer  agents  sufficient 
time  following  notice  of  an  issue's 
depository-eligibility  before  those 
agents  must  meet  the  90%/five  business 
day  standard.  According  to  the  ABA.  a 
depository's  "notice"  of  eligibility,  if 
given  to  the  transfer  agent  the  first  lime 
it  presents  securities  for  transfer,  could 
create  a  special,  sudden  change  in 
regulatory  and  processing 
responsibilities.  Thus,  the  ABA  noted, 
the  exempt  transfer  agent  may  lack 
sufficient  time  to  modify  internal 
procedures  to  meet  a  new  performance 
standard  for  all  its  transfer  activities. 

The  Commission  agrees  that  advance 
notice  is  appropriate  and  is  modifying 
the  proposed  amendments  accordingly. 
First,  the  Commission  is  delaying  the 
effective  date  of  the  amendments  until 
December  31, 1984,  to  accommodate  any 
transitional  changes  needed  by  transfer 
agents  that  otherwise  would  become 
subject  to  the  Rule  immediately.  Second, 
the  Commission  is  modifying  the 
proposal  to  provide  a  thirty-day  grace 
period  before  an  exempt  transfer  agent 
must  conform  to  the  new  standard.  This 
thirty-day  period  will  begin  to  run  from 
the  first  time  the  transfer  agent  receives 
notice  of  depository-eligibility.  We 
believe  that  notice  of  eligibility  will 
occur  when  the  transfer  agent  receives 
either:  (i)  Securities  certificates  from  a 
securities  depository  for  transfer  into  its 
nominee  name;  or  (ii)  notice  of 
depository  eligibility  through  a 
depository's  securities  eligibility  notice 
distribution  program.  The  Commission 
cautions,  however,  that,  until  the 
effective  date  of  the  Rule,  and  during  the 
tliirty-day  grace  period  after  notice, 
exempt  transfer  agents  must  continue  to 
turnaround  routine  items  promptly. 

III.  Summary  of  the  Final  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis 
("Analysis")  in  accordance  with  5  U.S.C. 


and  repiirting  requin-mcnts.  Tliose  increased  costs 
and  hurdpns  ultimalely  might  afTect  the  handling  of 
municipal  securities  issues,  if  these  tranditionally 
exempt  transfer  agents  passed  their  municipal 
Keciir'lii's  work  to  unregulated  or  inexpenuiited 
processors 

''  Si'f  Socunties  F.xchcinge  Act  Rtleiisc  No.  17111 
(S-pl  2.  ItWOl,  45  FR  59840  ISepI   U.  IfWOj. 


604  regarding  amendments  to  Rules 
17Ad-l  and  17Ad-2  adopted  today.  The 
Analysis  notes  that  some  commenters  to 
the  Proposing  Release  believe  that  many 
smaller  transfer  agents  currently  comply 
with  the  turnaround  performance 
standard  adopted  today  and  therefore 
should  not  incur  increased  compliance 
costs.  The  Analysis  also  notes  that  the 
amendments  do  not  impose  any  new 
recordkeeping  or  reporting  requirements 
on  smaller  transfer  agents  and  establish 
minimum  performance,  rather  than 
design,  standards.  The  Commission 
therefore  believes  that  the  benefits  of 
the  amendments,  such  as  reduced 
broker-dealer  financing  costs  and 
broker-dealer,  bank,  and  securityholder 
processing  costs  caused  by  delays  in 
turnaround,  significantly  outweigh  the 
modest  costs  that  may  be  incurred  by  a 
small  number  of  transfer  agents  in 
complying  with  the  amendments. 
A  copy  of  the  Final  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Jonathan  Kallman,  Esquire, 
Division  of  Market  Regulation,  450  Fifth 
Street  NW.,  Washington,  D.C.  20549. 

IV.  Statutory  Basis 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  sections  3. 
17A  and  23(a)  thereof,  15  LI.S.C.  78c. 
78q-l  and  78w(a),  the  Commission  is 
adopting  amendments  to  §§  240.17Ad-l 
and  240. 17Ad-2  in  Chapter  II  of  Title  17 
of  the  Code  of  Federal  Regulations  in  the 
manner  set  forth  below.  The 
Commission  had  determined,  as 
discussed  above,  that  the  amendments 
will  further  the  development  of  a  prompt 
and  accurate  National  System  and  will 
further  the  goals  of  section  17A  of  tiie 
Act.  In  accordance  with  section  23(a)(2) 
of  the  Act.  the  Commission  has 
considered  whether  the  amendments 
will  impose  a  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  For  the 
reasons  discussed  in  the  text  of  the 
Release  above,  the  Commission  finds 
that  the  costs  imposed  on  exempt 
transfer  agents  by  the  amendments  will 
be  small.  Moreover,  the  Commission 
finds  that  any  burden  on  competition 
imposed  by  those  increased  costs  is 
outweighed  by  the  benefits  to  he 
obtained  through  enhancements  in  the 
safety  and  efficiency  of  the  National 
System  and  therefore  is  appropriate  in 
furtherance  of  the  purposes  of  the  Act 
and,  in  particular,  section  17A  of  the 
Act. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 


Text  of  the  Amendments 
PART  240— [AMENDED] 

17  CFR  Part  240  is  amended  as 
follows: 

1.  By  adding  new  paragraph  (j)  to 
§  240.17  Ad-1  as  follows: 

§  240. 1 7  Ad- 1 .    Definitions. 

*  •  •  «  « 

(j)  The  term  "depository-eligible 
securities  issue"  means  an  issue  of 
securities  that  is  eligible  for  deposit  at 
any  securities  depository  that  is 
registered  with  the  Commission  under 
the  Securities  Exchange  Act  of  1934  as  a 
clearing  agency. 

2.  By  revising  paragraph  (e)  of  §  240- 
17  Ad-2  as  follows: 

§  240.17  Ad-2.    Turnaround,  processing 
and  forwarding  of  items. 

•  «         *         •         • 

(e)(1)  Except  as  provided  in  paragraph 
(e)(2)  of  this  section,  all  routine  items 
not  turned  around  within  three  business 
days  of  receipt  as  required  by  paragraph 
(a)  of  this  section  and  all  items  not 
processed  within  the  periods  required 
by  paragraph  (b)  of  this  section  shall  be 
turned  around  promptly,  and  all 
nonroutine  items  shall  receive  diligent 
and  continuous  attention  and  shall  be 
turned  around  as  soon  as  possible. 

(2)  A  transfer  agent  that  is  exempt 
under  §  240,17Ad-4(b)  and  that  has 
received  30  days  notice  of  depository- 
eligibility  of  an  issue  for  which  it 
performs  transfer  agent  functions  shall 
turnaround  ninety  percent  of  all  routine 
items  received  during  a  month  within 
five  business  days  of  receipt.  Such 
transfer  agent  shall  devote  diligent  and 
continuous  attention  to  the  remaining 
ten  percent  of  routine  items  and  shall 
turnaround  these  items  as  soon  as 
possible. 

•  •         •         *         * 

By  the  Commission. 
Dated;  October  5,  1984. 
Shirley  E,  Mollis, 

A(lii\q  Svcrelury. 

jKR  Due  b^  2'::HZ  Hied  l(Hb-«4.  »  4',  »m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

I FAP  OH5263/R659;  PH-f  RL  2694-«  I 

Tolerances  for  Pesticides  in  Food; 
Ethephon 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
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ACTION:  Final  rule. 


SUMMARY:  This  rule  extends  a  food 
additive  regulation  for  the  plant  growth 
regulator  ethephon  in  or  on  sugarcane 
molasses.  This  regulation  is  extended  in 
conjunction  with  an  experimental  use 
permit  requested  by  Union  Carbide  to 
permit  the  continued  marketing  of 
sugarcane  molasses  while  further  data 
are  collected  on  ethephon. 
EFFECTIVE  DATE:  Effective  on  October 
17. 1984. 

AOORESS:  Written  objections,  identified 
by  the  document  control  number  [FAP 
OH5283/R659],  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  Rm.  3708.  401  M  St.. 
SW..  Washington,  DC  20460. 
FOn  FUtrTHER  INFORMATION  CONTACT 
By  mail:  Robert  J.  Taylor,  Product 
Manager  (PM)  25,  Registration  Division 
(TS-767C).  Envirorunental  Protection 
Agency,  401  M  St.,  SW..  Washington.  DC 
20460.  Office  location  and  telephone 
number  Rm.  245,  CM  #2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA  22202. 
(703-557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  regulation,  published  in  the 
Federal  Register  of  March  12. 1981  (46 
FR  16256),  permitting  the  residues  of  the 
plant  growth  regulator  ethephon  [[2- 
choloroethyllphosphomic  acid]  in 
sugarcane  molasses  with  a  tolerance 
limitation  of  7  parts  per  million  (ppm). 
resulting  from  the  application  of  the 
plant  growth  regidator  to  growing 
sugarcane  in  conjunction  with  an 
experimental  use  program. 

In  the  Federal  Register  of  ]uly  28,  1982 
(47  FR  32525).  at  the  request  of  the 
Union  Carbide  Agricultural  Products 
Co.,  P.O.  Box  12014.  T.W.  Alexander  Dr.. 
Research  Triangle  Park,  NC  27799.  EPA 
renewed  the  regulation  to  expire  July  16, 
1984. 

The  data  submitted  in  the  petition  and 
other  relevant  material  were  evaluated 
and  discussed  in  the  initial  regulation 
pubhshed  in  the  Federal  Register  of 
March  2, 1981  (46  FR  16256). 

The  metabolism  of  ethephon  is 
adequately  understood,  and  an 
adequate  analytical  method  is  available 
for  enforcement  purposes.  The  pesticide 
is  considered  useful  for  the  purpose  for 
which  the  regulation  is  sought,  and  it  is 
concluded  that  the  pesticide  can  be 
safely  used  in  the  prescribed  manner 
when  such  use  is  in  accordance  with  the 
label  and  labeling  registered  pursuant  to 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(86  Stat.  973;  7  U.S.C.  136  et  seq.). 

Any  person  adversely  affected  by  this 


regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  (he  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4,  1981  (46  FR  24945). 

(Sec.  409(c)(1) 
346(c)(l)l) 


72  Stat,  1786(21  U  S,C. 


List  of  Subjects  in  21  CFR  Fart  193 

Food  additivies.  Pesticides  and  pests. 
Dated:  September  27.  1984. 
Steven  Schatzow, 

Director,  Office  of  Ptsticide  Profiranis. 

PART  193— (AMENDED] 

Therefore,  21  CFR  193.18e(b)  is 
amended  by  extending  the  expiration 
date  for  sugarcane  molasses,  to  read  as 
follows: 


S  193. 1M 

•                    • 

(b)-  * 

Ethephon. 

*                  •                 • 
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Juty  19    1986 

(FR  Doc.  84-27234  Fil«d  10-t»-M.  8.4S  «m| 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  210,  212.  217,  218,  219, 
228,  229,  241,  and  243 

Implementation  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982 

Correction 

In  FR  Doc.  84-25018,  beginning  on 
page  37336  in  the  issue  of  Friday, 
September  21, 1984,  make  the  following 
corrections: 

1.  On  page  37344,  column  one,  the 
third  word  in  the  twenty-first  line  of  the 
first  complete  paragraph  should  read, 
"protect". 

S  212.51    [Correctedl 

2.  On  page  37345,  third  column,  in 

S  212.51(c),  insert  the  word  "records" 
between  the  words  "keep"  and  "shall" 
in  the  third  line. 

S  241.20    [Corrected) 

3.  On  page  37352,  first  column,  in 

§  241.20(b),  add  the  word  "for"  to  the 
end  of  the  next  to  last  line. 

BtUJNQ  COOC  1$0»-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Ch.  5 

[GSARAC-84-e) 

Disputes  and  Appeals 

agency:  Office  of  Acquisition  Policy, 
GSA. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  Acquisition  Circular 
temporarily  amends  §  533.7103-l(c)  (1) 
and  (2)  of  the  General  Services 
Administration  Acquisition  Regulations 
(CSAR),  APD  2800.12,  to  reverse  the 
order  for  placement  of  documents  in 
appeal  files  in  order  to  conform  with  the 
June  1, 1984  rules  of  the  GSA  Board  of 
Contract  Appeals.  The  intended  effect  is 
to  implement  the  requirement  of  the 
Board  rules  in  the  regulation. 

DATES:  Effective  Date:  October  5, 1984. 

Expiration  Date:  This  Acquisition 
Circular  expires  6  months  after  issuance 
unless  canceled  earlier  or  extended. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ida  Ustad,  Office  of  GSA  Acquisition 
Policy  and  Regulations  (VP),  (202)  523- 
4754. 
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SUPPLEMENTARY  INFORMATION: 

Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  15, 1983,  exempted 
agency  procurement  regulations  from 
Executive  Order  12291.  The  General 
Services  Administration  certifies  that 
this  document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 
The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  0\fB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

List  of  Subjects  in  48  CFR  Part  533 

Government  procurement. 

Authority:  40  U.S.C.  486(c). 

In  48  CFR  Chapter  5,  the  following 
Acquisition  Circular  is  added  to 
Appendix  C  to  read  as  follows: 

General  Services  Administration 
Acquisition  Regulation  Acquisition; 
Circular  AC-84-8 

October  5, 1984. 

TO:  All  GSA  contracting  activities. 
SUBJECT:  Disputes  and  Appeals. 

1.  Purpose.  This  Acquisition  Circular 
temporarily  amends  the  General 
Services  Administration  Acquisition 
Regulation  (GSAR),  APD  2800.12, 
Section  533.7103-l(c)  (1)  and  (2)  to 
reverse  the  order  for  placement  of 
documents  in  the  appeal  file  in  order  to 
conform  with  the  Rules  of  the  GSA 
Board  of  Contract  Appeals. 

2.  Background.  The  Acting 
Administrator  for  General  Services 
issued  revised  Rules  of  the  GSA  Board 
of  Contract  Appeals  on  June  1, 1984 
(ADM  2806. 4A).  The  amended  rules 
reversed  the  order  for  arranging 
documents  in  the  appeal  file  (see  Rule 
4(d)).  Prior  to  the  issuance  of  the  June  1, 
1984,  rules,  documents  were  placed  in 
the  appeal  file  in  chronological  order 
with  the  most  recent  document  on  top, 
i.e.,  the  notice  of  appeal.  Under  the 
revised  rules,  documents  are  placed  in 
the  appeal  file  in  chronological  order 
with  the  earliest  document  on  top,  i.e.. 
the  contract. 

3.  Effective  date.  October  5, 1984. 

4.  Expiration  date.  This  Acquisition 
Circular  expires  6  months  after  issuance 
unless  canceled  earlier. 

-    5.  Reference  to  regulation.  Section 
533.7103-l{c)  (1)  and  (2)  of  the  GSAR. 

6.  Explanation  of  change.  Section 
533.7103-1  is  amended  to  revise 
paragraphs  (c)  (1)  and  (2)  to  read  as 
follows: 


533.7103-1    Preparation  of  tti*  appaal  fUa. 

***** 

(c)  Arrangement  of  documents.  (1)  The 
first  (top)  document  in  the  appeal  file 
shall  be  the  "Index  of  Exhibits".  The 
index  shall  list,  opposite  each  exhibit 
number  the  date  and  a  brief  description 
of  the  document  and  shall  indicate 
which  exhibits,  if  any,  have  been  filed 
with  the  Board  but  not  served  on  the 
other  party  because  of  their  length  or 
bulk.  The  exhibits  shall  be  arranged  in 
chronological  order,  earliest  document 
Hrst  (as  exhibit  1],  and  be  separated  by 
tabs  for  identification.  For  example: 


Extiib- 
il 

Date 

Copy  ot  b»»ic  contract  incKxSng 

1 

May  20.  1964 

Notic*  of  award .  . 

2 
3 

Do 

Notica  to  pracaed  and  tacsimila 

June  5,  1984 

ot  Post  Offica  racaipt 

Contractor's  raquest  tor  final  da- 

4 

Aug  5,  1984 

claim  in  rasponae  to  wfuch  ttw 

decision  was  issued 

Corrtracting  officer's  final  deo- 

s 

Aug  25.  1984 

sion  letter  applicaUa  to  Itie 

dispute  and  facsimile  of  Post 

Office  receipt. 

ftotice  of  Appeal  with  attacr>- 

6 

Sept  10,  1984 

ment,  if  any. 

Board  ot  Contrad  Appeals  ac- 

7 

Sept  15.  1984 

tor's  Notice  ot  Appeal. 

(2)  In  addition  to  the  exhibits  listed  in 
(c)(1),  above,  other  pertinent  exhibits, 
such  as  the  following,  should  be 
included  and  exhibited  as  applicable,  in 
chronological  order: 

(i)  Copy  of  the  repurchase  contract, 
including  referenced  terms  and 
conditions. 

(ii)  Copies  of  specifications/drawings 
applicable  to  the  dispute. 

(iii)  Copies  of  the  abstract  of  offers 
and  list  of  all  offerors  solicited  for  the 
repurchase  contract. 

(iv)  Copy  of  letter  of  assessment, 
including  worksheet  showing 
calculation  of  excess  costs  and/or  other 
damages  including  administrative  costs. 

(v)  Copies  of  defaulted  purchase/ 
delivery  orders. 

(vi)  Copies  or  purchase/delivery 
orders  issued  under  the  repurchase 
contract. 

(vii)  Proof  of  payment  and  a  detailed 
disbursement  listing  annotated  and 
certified,  if  applicable.  (Note. — The 
information  and  documents  needed  shall 
be  obtained  from  the  appropriate  GSA 
accounting  center.  The  finance 
information  will  be  include  a  detailed 
disbursement  listing  annotated  with  the 
check  number  and  date,  and  the  amount 
applicable  to  the  repurchase  order  if 
different  than  the  check  amount.  The 
disbursement  listing  will  be  certified  by 
an  appropriate  finance  division  official 


whose  title  and  date  of  signature  will 
also  be  shown.) 

(viii)  Evidence  of  certification  of  the 
claim  or  claims,  as  applicable. 

(ix)  All  other  correspondence  between 
the  Government  and  the  contractor 
relevant  to  the  appeal. 

(x)  All  documents  and  other  physical 
evidence  on  which  the  contracting 
officer  relied  in  making  a  decision. 
Allan  W.  Berm, 

Assistant  Administrator  for  Acquisition 
Policy. 

|FR  Doc.  84-27436  Filed  10-lB-»4^  ft:4S  am] 
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48  CFR  Part  504 
(APD  2800.12  CHGE  4] 

Administrative  Matters 

agency:  Office  of  Acquisition  Policy 
GSA. 

action:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  Chapter  5,  is  amended  to 
permanently  incorporate  the  contents  of 
Acquisition  Circular  AC-84-1  on 
contract  distribution  into  the  regulation 
and  to  make  miscellaneous  other 
changes  in  Part  504,  Administrative 
Matters,  primarily  concerning  GSA's 
uniform  procurement  instrument 
identification  system. 

EFFECTIVE  DATE:  October  5, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Ida  Ustad,  Office  of  GSA  Acquisition 
Policy  and  Regulations,  (202)  523-4754. 

SUPPLEMENTARY  INFORMATION: 

Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  15, 1983.  exempted 
agency  procurement  regulations  from 
Executive  Order  12291.  The  General 
Services  Administration  (GSA)  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq).  Therefore,  no 
regulatory  flexibility  analysis  has  been 
prepared.  The  rule  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et.  seq. 

List  of  Subjects  in  48  CFR  Part  504 

Government  procurement. 

1.  The  authority  citation  for  48  CFR 
Part  504  reads  as  follows: 

Authority:  40  U.S.C.  486(c). 
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2. 48  CFR  Part  504  it  amended  aa 
foUows: 

PART  504— AOHINiSTRATIVE 
MATTERS 

3.  The  Table  of  Contents  for  Part  504 
is  amended  to  add  two  new  Subparts 
504.1  and  504.2  and  related  sections  to 
read  as  follows: 

Subpart  504.1— Contract  Execution 

504.103    Contract  clauses. 

Subpart  504J— Contract  Distribution 

504.201     Procedures. 

4.  The  Table  of  Contents  for  Part  504 
is  amended  to  revise  the  title  in  section 
504.7001-3  to  read  as  follows; 

5O4.70O1-3     Order  and  call  instrument 
identification  number. 

5.  Subpart  504.1  and  section  504.103  is 
added  to  read  as  follows: 

Subpart  504.1— Contract  Execution 
504.103    Contract  claus*. 

Agency  procedures  do  not  require  the 
use  of  the  clause  at  FAR  52.204-1, 
Approval  of  Contract,  in  solicitations 
and  contracts. 

&  Subpart  504.2  and  section  504.201  is 
added  to  read  as  follows: 

Sutipart  504.2— Contract  DistrftMition 

504.201    Prooaduraa. 

The  contract  distribution  procedures 
in  FAR  4.201  are  supplemented  to 
provide  that  when  a  "Duplicate 
Original"  of  the  contract  or  modification 
is  forwarded  to  the  paying  office  it  shall 
be  certified  as  a  true  copy  by  the 
contracting  officer  on  the  award  or 
modification  form  (i.e.,  SF  26,  33, 1442 
etc.).  The  contracting  officers  original 
handwritten  signature,  in  ink,  must  be 
placed  on  the  award  form  certifying  the 
copy  as  a  "true  copy".  This  requirement 
does  not  apply  to: 

(a)  Leases  of  real  property; 

(b)  Schedule  contracts,  or 

(c)  Standard  or  GSA  multipage 
purchase/delivery  order  carbon  forms. 

7.  Section  504.471(b)  paragraphs  (5) 
through  (13)  are  revised  to  read  as 
follows: 

504.471    Procaaalng  sacurtty  raqulramanta 
ehM:4ilist  (DO  Fonii  254). 

•  •  t  ■  • 

(b)  •   *  • 

(5)  Item  5:  Check  Item  5a,  Sb,  or  5c.  as 
applicable  and  insert  the  date  of  the 
specification.  If  item  5b  or  5c  is  checked 
also,  enter  the  date  for  item  5a. 

(6)  Item  6:  If  the  DD  Form  254  is  not 
for  a  follow-on  contract,  annotate  block 
"Does  Not  Apply."  If  the  DD  Form  254  is 
for  a  follow-on  contract,  enter  the 
preceding  contract  identiFication  number 


from  which  this  contract  evolved  and 
indicate  whether  accountability  for 
classified  material  on  the  preceding 
contract  is  or  is  not  transferred  to  the 
follow-on  contract. 

(7)  Item  7:  If  there  is  a  prime  contract, 
complete  items  7a  and  7b,  and  7c 
showing  the  complete  name  and  address 
of  the  prime  contractor's  facility  that 
will  receive  classi^ed  information  in  the 
performance  of  the  prime  contract 
identiBed  in  item  3a  along  with  the 
responsible  security  office  of  that 
facility.  If  there  is  no  prime  contract  and 
item  3c  is  completed,  enter  instead  in 
items  7a  and  7b  the  name  and  address 
of  the  contractor's  facility  to  which  the 
DD  Form  254  is  to  be  sent  in  connection 
with  the  RFP.  RFQ,  or  IFB,  or  GSA 
program  as  described  in  GSAR  553.401, 
and  the  responsible  security  office  of 
that  facility.  The  identity  of  the 
responsible  security  office  is  obtainable 
from  Section  11  of  the  GSA  Form  1720. 

(8)  Item  8:  If  there  is  a  first  tier 
subcontract,  complete  items  8a  and  8b 
showing  the  complete  name  and  address 
of  the  subcontractor's  facility  that  will 
receive  classified  information  in 
performance  of  the  subcontract  listed  in 
item  3b.  If  there  is  no  first  tier 
subcontract  and  item  3c  is  completed, 
enter  instead  the  name  and  address  of 
the  subcontractor's  facility  to  which  the 
DD  Form  254  is  to  be  sent  in  connection 
with  RFP,  RFQ,  IFB,  and  the  responsible 
security  office  of  that  facility. 

(9)  Item  9:  List  in  the  proper  order  of 
succession  beginning  with  the  second 
tier,  the  subcontract's  identification 
number  and  the  complete  name  and 
address  of  the  subcontractor  of  each 
successive  tier,  down  to  and  including 
the  subcontractor's  facility  for  which  the 
DD  Form  254  is  being  provided,  and  the 
responsible  security  office  of  such  last 
facility.  If  item  3c  is  completed,  the  last 
entry  should  be  the  name  and  address  of 
the  subcontractor's  facility  to  which  the 
particular  DD  Form  254  is  to  be  sent  in 
connection  with  the  RFP,  RFQ,  or  IFB, 
and  the  responsible  security  office  of 
such  facility. 

(10)  Item  10:  Under  item  lOd.  include  a 
brief  unclassified  statement  or  notation 
of  sufficient  information  to  identify  the 
nature  of  the  procurement  or  program.  If 
an  unclassified  notation  cannot  be 
made,  enter  the  word  "classified. " 

Usually,  item  10c  is  checked  "no  "  If  a 
case  arises  where  the  contracting  officer 
believes  item  10c  should  be  checked 
"yes,"  the  Director,  Office  of  Internal 
Security  should  be  contacted  for  further 
guidance. 

Under  item  lOd.  check  "yes  "  or  "no  ". 
If  necessary,  identify  the  specific  areas 
or  elements  of  the  contract  which  are 


outside  the  inspection  responsibility  of 
the  cognizant  security  office  in  item  15. 

(11)  Item  11:  Check  the  appropriate 
box  for  each  item  listed.  Use  the 
"Remarks"  column  to  elaborate  as 
necessary.  When  either  the 
RESTRICTED  Data.  Cryptographic 
Information,  or  Communication 
Analysis  Information  block  is  checked 
""yes,"  identify  the  applicable 
classification  guide(s)  pertinent  to  the 
contract  or  attach  them  to  the  DD  Form 
254.  If  these  extracts  are  classified, 
forward  them  by  separate 
correspondence.  If  it  is  necessary  to 
check  ""yes"  to  the  Defense 
Documentation  Center  of  Defense 
Information  Analysis  Center  services, 
coordinate  with  the  GSA  Office  of 
Internal  Security  (ATOI),  Office  of 
Oversight. 

(12)  Item  12:  Enter  the  name,  address, 
telephone  number,  and  office  symbol  of 
the  GSA  official  to  whom  inquiries 
pertaining  to  classification  guidance 
determinations  or  interpretations  for  the 
subcontract  are  to  be  directed.  (This 
item  must  be  completed  even  if  the 
official  is  the  same  as  the  official 
identified  in  item  16(e).)  In  first  tier 
subcontracting  situations,  show  the 
name,  address,  and  telephone  number  of 
the  responsible  official  in  the  facility  of 
the  prime  contractor  listed  in  item  7a.  In 
subcontracting  situations  beyond  the 
first  tier,  show  the  name,  address,  and 
telephone  number  of  the  responsible 
official  in  the  subcontractor's  facility 
listed  in  item  3b  or  item  8,  as 
appropriate  to  whom  inquiries 
pertaining  to  classification  guidance 
determinations  or  interpretations  for  the 
subcontract  are  to  be  directed. 

(13)  Item  13:  Strike  through  "Direct" 
and  "Through"'  boxes  and  enter  "To: 
Director,  Office  of  Internal  Security 
(ATOI),  General  Services 
Administration  Washington,  DC  20405." 

*  •  «  *  * 

8.  Section  504.671(b)  paragraphs  (7) 
and  (8)  are  revised  to  read  as  follows: 

504.671     Reporting  taxpayer  Identification 
numtMfs. 

•  *  *  ■  a 

(b)-   •   • 

(7)  When  a  prospective  contractor 
fails  to  provide  its  TIN  in  an  offer,  it 
shall  be  handled  as  a  minor  informality. 
The  contracting  officer  shall  request  that 
the  prospect.. e  contractor  cure  the 
defif  ienc>  by  providing  the  number.  If 
the  prospective  contractor  refuses,  the 
contracting  officer  should  inform  the 
offeror  that  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L.  97- 
248),  as  ampnded  by  Pub.  L  98-67, 
requires  that  Government  agencies 
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reduce  payments  due  to  contractors, 
who  fail  or  refuse  to  provide  the  TIN,  by 
twenty  percent.  The  twenty  percent 
withheld  must  be  transferred  and 
reported  to  the  Internal  Revenue  Service 
using  the  wage  reporting  process. 
(8)  If  the  prospective  contractor 
persists  in  its  refusal  to  supply  the  TIN, 
the  award  shall  be  made  and  the  OfHce 
of  Finance  shall  be  notified  accordingly. 

9.  Section  504.803(a)  paragraph  (26)  is 
revised  to  read  as  follows: 

504.803    Contwits  of  contract  files. 

(a)  *   *  * 

(26)  Evidence  of  concurrence  for  legal 
sufficiency  of  the  appropriate  counsel  (if 
applicable). 

***** 

10.  Section  504.7001  is  revised  to  read 
as  follows: 

504.7001    Unlfonn  procwr«fn«nt  instrunMitt 
tdentiflcatloa 

(a)  This  section  is  effective  October  1, 
1984,  for  all  GSA  contracting  activities 
except  for  the  contracting  activities 
within  the  Public  Buildings  Service 
where  the  section  is  elective  October  1, 
1985. 

(b)  This  section  prescribes  procedures 
for  the  identification  of  GSA  contracts, 
orders,  and  other  procurement 
instruments  regardless  of  dollar 
threshold. 

11.  Section  504.7001-1  paragraphs  (a) 
and  (b)  are  revised  to  read  as  follows: 

504.7001-1     Podcy. 

(a)  The  uniform  procurement 
instrument  identification  system  shall  be 
used  for  procurement  instruments  listed 
in  paragraph  (f)  of  GSAR  504.7001-2. 
The  system  does  not  apply  to  purchases 
made  through  certified  invoice 
procedures  (see  GSAR  513.70)  or  to 
imprest  fund  purchases. 

(b)  Identification  shall  be  placed  in 
spaces  provided  on  the  applicable 
procurement  forms.  If  a  space  is  not 
reserved  for  the  prescribed  number,  it 
shall  be  placed  in  the  upper  right-hand 
comer  of  the  form. 


procurement  instrument  identification 
number  shall  remain  unchanged  for  the 
life  of  the  particular  instrument  and 
shall  consist  of  14  alphanumeric 
characters  as  follows: 
***** 

(c)  The  fifth  character  shall  be  a 
capital  letter  assigned  to  the  service/ 
office  preparing  the  instrument  as 
follows: 

A — Office  of  Policy  and  Management 

Systems 
B — Office  of  Comptroller 
D — Federal  Property  Resources  Services 
F — Office  of  Federal  Supply  and  Services 
C — Board  of  Contract  Appeals 
H — Office  of  Civil  Rights,  Organization  and 

Training 
J — Office  of  Inspector  General 
K — Office  of  Information  Resource 

Management 
L — Office  of  General  Counsel 
N — National  Archives  and  Records  Service 
P — Public  Buildings  Service 
***** 

(f)  The  tenth  character  shall  be  a 
capital  letter  assigned  to  indicate  the 


Positions 

1-2 

3-4 

5 

6-7 

8-9 

10 

11-14 

type  of  procurement  instrument  code  as 
follows: 

A — Agreements,  including  basic  agreements. 

basic  ordering  agreements,  and  blanket 

purchase  agreements. 
B — Reserved. 
C — Contracts,  including  letter  contracts. 

contracts  referencing  basic  agreements, 

and  contracts  providing  subsequent 

provisions,  excluding  indefinite  delivery 

type  contracts. 
D — Indefinite  delivery  contracts,  including 

indefinite  delivery,  indefinite  quantity 

and  requirements  contracts. 
E — Sales  contracts. 

F — Outleases  or  subleases  of  real  property. 
G-K— Reserved. 
L — Leases  of  real  property. 
M — Purchase  orders  (open  market  small 

purchases] — manual. 
N — Reserved. 
P — Purchase  orders — (open  market  small 

purchases) — automated. 
Q — Reserved. 
R — Reserved. 
S — Schedule  contract. 
T-Z — Reserved. 
***** 

(h)  An  example  of  this  procurement 
instrument  identification  number  is: 


GS  02  P  84  PF  L  0002 


J 


The  agency  designation  code  

A  two-digit  code  identifying  the 

region  or  Central  Office 

A  capital  letter  identifying  the  service/ 

office. 


The  last  two  digits  of  the  fiscal  year. 
A  two-digit  alpha  code  assigned  to  the 
contracting  office. 


A  captlal  letter  assigned  to  the  type  of  1nstrument_ 
The  four  digit  serial  number. , 


13.  Section  504.7001-3  is  amended  by 
revising  the  introductory  text  and 
paragraph  (f)  to  read  as  follows: 

504.7001-3    Ordw  and  call  instrument 
Mantiflcatton  number. 

Delivery  orders  under  contracts 
(orders),  orders  under  basic  ordering 


agreements  (orders),  calls  under  blanket 
purchase  agreements  (calls),  and  orders 
under  schedule  contracts  shall  be 
identified  by  an  "11"  character 
alphanumeric  identiHcation  number. 
***** 

(f)  An  example  of  a  delivery  order 
number  is: 


12.  Section  504.7001-2  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (c),  (f)  and  (h)  to  read  as 
follows: 

504.7001-2    Basic  procursmsnt  instrument 
Identification  number. 

The  basic  procurement  instrument 
identification  number  will  normally  be 
assigned  at  the  time  of  award.  However, 
the  number  may  be  assigned  at  the  time 
a  procurement  request  is  received  if 
assignment  at  that  time  will  facilitate 
tracking  of  the  procurement.  The  basic 


Position 

1 

2S3 

445 

6A7 

8-11 


Service/office  issuing  the  order. _ 

Region  issuing  the  order. 

Fiscal  year. 


P  01 
J 


J 


8<  PB  0001 


A  two-digit  code  assigned  to  contracting  office. 
Four  digit  serial   nunber. 


14.  Section  504.7001-4(b)  is  revised  to 
read  as  follows: 


504.7001-4    Supptamental  procurement 
Instrument  identification  number. 
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(b)  The  second  character  shall  be  a 
capital  letter  identifying  the  type  of 
actioo.  as  follows: 

A — ^Adminittntive  cbango. 

C — Change  order. 

O — Other  (includes  exercise  of  options,  price 

•diiMtoMnta  under  escalation  clauses 

and  other  changes  made  under  specific 

contract  danset.) 
S— Supplemental  agreement  (bilateral 

signatures). 
•         *         •         •         • 

Not*. — Appendix  A  will  not  be  published 
in  this  issue  of  the  Fadaral  Ragiaiar,  but  will 
be  publish«d  in  the  GSAR.  Appendix  A  U 
filed  with  the  original  documents. 

Dated:  October  S.  1984. 

Allan  W.  B«i«s, 

Assistant  Administrator  for  Acquisition 
Policy. 

[FR  Doc  M-Z7437  FUwl  10-1S-a«:  8:4S  tal 


DEPARTMENT  OF  COMMERCE 

National  Oc— nic  and  Atnwphftc 
Adminiatratlon 


50CFRPart2«5 

[Docfcat  Na  31012-1991 

Atlantic  Tuna  FWiarles  Closure 

AOCNCV:  National  Marine  Fisheries 
Service  (NOAA),  Commerce. 
ACTION:  Notice  of  Harpoon  Boat 
category  closure. 


NOAA  issues  this  notice  to 
close  the  fishery  for  giant  Atlantic 
bluefin  tuna  conducted  by  vessels 
permitted  in  the  Harpoon  Boat  category 
Closure  of  this  fishery  is  necessary 
because  the  annual  catch  quota  will  be 
attained  by  the  effective  date.  iTie  intent 
of  this  action  is  to  insure  the  overall  U.S. 
quota  for  Atlantic  bluefin  tuna  in  the 
Western  Atlantic  Ocean  will  not  be 
exceeded. 

EFFECTIVE  DATt  0001  hours  Eastern 
Daylight  Time  (EDT)  October  14.  1984, 
through  December  31, 1984. 

FOn  FURTHER  INFORMATION  COI4TACT: 

William  C  Jerome,  Jr.,  617-281-3600, 
extension  325,  or  David  S.  Crestin.  617- 
281-3600.  extension  253. 
SUPPLEMCNTARV  MFORMATKNt: 
Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971-971h) 
regulating  the  take  of  Atlantic  bluefin 
tuna  by  persona  and  vessels  subject  to 
U.S.  jurisdiction  were  published  in  the 
Federal  Register  on  June  17, 1983  (48  FR 
27745). 


Section  2a5.22(b)  of  the  regulations 
provides  for  an  annual  quota  of  60  short 
tons  (st)  of  giant  Atlantic  bluefin  tima  to 
be  taken  by  vessels  permitted  in  the 
Harpoon  Boat  category  in  the 
Regulatory  Area.  This  quota  was 
subsequently  increased  to  75  st  effective 
August  17. 1984  (49  FR  33132.  published 
on  August  21, 1984).  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  is  authorized 
under  9  285.20(b)(1)  to  monitor  the  catch 
and  landing  statistics  and,  on  the  basis 
of  these  statistics,  to  project  a  date 
when  the  total  catch  of  Atlantic  bluefin 
tuna  will  equal  any  quota  under 
§  285.22.  The  Assistant  Administrator, 
further,  is  authorized  under 
S  285.20(b)(1)  to  prohibit  the  fishing  for, 
or  retention  of,  Atlantic  bluefin  tuna  by 
the  type  of  vessels  subject  to  the  quotas. 
The  Assistant  Administrator  has 
determined,  based  on  the  reported  catch 
of  giant  Atlantic  bluefin  tuna  of  70  st, 
and  the  recent  catch  rate,  that  the 
annual  quota  of  giant  Atlantic  bluefin 
tuna  allocated  to  vessels  permitted  the 
Harpoon  Boat  category  will  be  attained 
by  the  effective  dale.  Fishing  for,  and 
retention  of  any  Atlantic  bluefin  tuna  by 
these  vessels  must  cease  at  0001  hours 
EDT  on  October  14,  1984. 

Notice  of  this  action  has  been  mailed 
to  all  Atlantic  bluefin  tuna  dealers  and 
vessel  owners  holding  a  valid  vessel 
permit  for  this  fishery. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  285.20.  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

(Atlantic  Tunds  Convention  Act  of  1975.  16 
U  S  C.  971  et  seq  ) 

Dated;  October  12.  1964. 

William  G.  Cordon, 

Assistant  Adwiristratnr  for  Fisherres. 

|FR  DtM^  t4-£73az  FUwl  10-12-M.  2.M  (m| 
BtLUNQ  COOC  ISIO-M-M 


50  CFR  Part  652 

(Docket  No.  41032-4132) 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Emergency  interim  rule. 


SUMMARY:  NOA.A  issues  an  emergency 
interim  rule  amending  the  Fishery 
Management  Plan  for  Atlantic  Surf  Clam 
and  Ocean  Quahog  Fisheries.  This  rule 
reduces  the  minimum  size  limit  for  surf 
clams  to  5V4  inches  for  a  limited  time 


period  and  revises  the  method  of 
inspecting  surf  clams  for  compliance. 
The  intended  effect  of  the  rule  is  to 
reduce  the  discard  mortality  rate, 
resulting  in  greater  short-  and  long-term 
yield  from  the  resource. 

EFFECTIVE  DATE:  October  14,  1984, 
through  January  12,  1985, 
ADDRESS:  Copies  of  the  environmental 
assessment,  and  the  Woods  Hole 
Laboratory  Reference  Report  84-25 
supporting  this  rule  are  available  from 
John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115,  Federal  Building.  300  South 
New  Street,  Dover,  Delaware  19901, 

FOR  FURTHER  INFORMATION  CONTACT 

Salvatore  Testaverde,  617-281-3600,  ext. 
273. 

SUPPlfMENTARY  INFORMATION:  This 
emergency  interim  rule  was  prepared  by 
the  NMFS,  with  the  concurrence  of  the 
Mid-Atlantic  Fishery  Management 
Council  (Council). 

The  regulations  implementing 
Amendment  3  to  the  Fishery 
Management  Plan  for  Atlantic  Surf  Clam 
and  Ocean  Quahog  Fisheries  (FMP) 
were  published  on  January  29, 1982  (47 
FR  4288).  The  regulations  contain 
provisions  at  §  652.25  that  include  a 
minimum  size  limit  for  surf  clams  of  5  Vi 
inches,  allow  fishermen  to  reserve  from 
inspection  10  percent  of  the  full  cages  of 
surf  clams  aboard  the  vessel,  and 
provide  for  a  tolerance  of  no  more  than 
240  undersized  surf  clams  in  any  single 
inspected  cage.  This  results  in  a 
combined  tolerance  of  about  19  percent 
for  sublegal  surf  clams. 

When  the  minimum  size  limit  was 
developed,  the  Council  tried  to  balance 
conflicting  goals  of  the  industry.  The  5'/i 
inch  size  was  considered  optimum  in 
terms  of  product  value,  although 
maximum  yield  per  recruit  for  surf  clams 
occurs  at  a  smaller  size  of 
approximately  4^4  inches.  Surf  clams 
oi;cur  in  beds  which  are  generally  mixed 
in  size,  so  that  even  the  most  careful 
fishermen  catch  some  small  clams.  The 
tolerance  in  the  implementing 
regulations  was  therefore  considered 
necessary  to  minimize  discarding. 
Discards  are  considered  wasteful  since 
a  considerable  portion  (about  50 
percent]  of  the  discarded  clams 
probably  die. 

In  recent  months,  the  present  size 
distribution  of  surf  clams,  combined 
with  the  present  minimum  size  limit,  h.is 
resulted  in  discard  rates  of  up  to  50 
percent  of  the  clams  harvested,  when 
fishermen  cull  their  catches  to  ensjre 
that  their  harvests  are  of  legal  size. 

The  Council  is  prpparin^  an 
amendment  to  the  FMP  to  include  a 


Federal  Register  /  Vol.  49.  No.  202  /  Wednesday,  October  17.  1984  /  Rules  and  Regulations 


framework  measure  which  will  allow 
the  Regional  Director,  in  consultation 
with  the  Council,  to  adjust  the  size  limit. 
The  Council  asked  for  immediate  action 
on  an  emergency  basis  to  change  the 
size  limit  consistent  with  the  objectives 
of  the  proposed  amendment. 

This  rule  is  being  implemented  using 
the  emergency  authority  provided  to  the 
Secretary  under  section  305[e]  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  At  its  meeting  on  June 
21, 1984,  the  Mid-Atlantic  Fishery 
Management  Council  by  majority  vote 
requested  this  action.  At  its  meeting  on 
August  2, 1984,  the  Council  was 
provided  with  scientific  information  and 
industry  testimony  and  selected  a  new 
minimum  size  of  5%  inches  to  be 
implemented  as  quickly  as  possible. 
This  was  based  upon  the  conclusion  that 
a  reduction  in  the  minimum  size  from 
5Vi  inches  to  5V*  inches  will  help  to 
achieve  the  Council  discarding  goal  and 
result  in  an  acceptable  portion  of  the 
catch  being  under  minimum  size.  This 
slight  reduction  in  minimum  size  will  not 
negatively  influence  yield  potential  from 
cohorts  of  the  clams  as  yield  per  recruit 
is  maximized  in  the  4%-  to  5V^-inch  size 
range.  The  scientific  information 
supporting  that  size  selection  is 
contained  in  Woods  Hole  Laboratory 
Reference  Report  84-25  and  is  available 
upon  request  from  the  address  listed 
above. 

The  rule  is  also  being  revised  to 
eliminate  the  set-aside  of  10  percent  of 
cages  in  possession.  The  only  tolerance 
allowed  is  240  clams  less  than  5^4 
inches  per  cage,  but  no  more  than  50 
clams  may  be  less  than  4%  inches. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  has  determined  that 


this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

The  Assistant  Administrator  also 
finds  that,  due  to  the  potential  for 
diminished  long-term  yield  from  the 
resource  associated  with  the  cmrent 
high  discard  mortality  rate  among  surf 
clams,  the  reasons  justifying 
promulgation  of  this  rule  on  an 
emergency  basis  also  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportunity  for  comment  upon,  or  to 
delay  for  30  days  the  effective  date  of 
these  emergency  regulations,  under  the 
provision  of  section  553  (b)  and  (d)  of 
the  Administrative  Procedure  Act. 

The  Assistant  Administrator  has 
determined  that  this  rule  does  not 
directly  affect  the  coastal  zone  of  any 
State  with  an  approved  coastal  zone 
management  program. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291,  as  provided  in 
section  8{a)(l]  of  that  Order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  procedures  of  that  Order. 

An  envirorunental  assessment  (EA) 
was  prepared  which  analyzes  the 
consequences  of  this  action.  The 
Assistant  Administrator  concluded  that 
there  will  be  no  significant  impact  on 
the  human  environment.  A  copy  of  the 
EA  is  available  from  the  Council  at  the 
address  listed  above. 

This  rule  does  not  contain  a  collection 
of  information  requirement  subject  to 
the  Paperwork  Reduction  Act. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 


Act  because  the  rule  is  issued  without 

opportunity  for  prior  public  comment. 

List  of  Subjects  in  50  CFR  Part  652 

Fisheries,  Fishing. 

Dated:  October  12, 1984. 

Joseph  W.  Angelovic, 

Deputy  Assistart  Administrator  for  Science 
and  Technology.  National  Marine  Fisheries 
Service. 

PART  652— { AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  NOAA  amends  50  CFR  Part 
652  as  set  forth  below: 

1.  The  authority  citation  for  Part  652 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  652.25  is-revised  in  its 
entirety  to  read  as  follows: 

§652.25    Size  restriction. 

(a)  Minimum  length.  A  minimum  size 
limit  for  surf  clams  of  SVi  inches  in 
length  is  imposed  with  the  following 
exception: 

(1)  Tolerance.  As  many  as  240  surf 
clams  in  any  cage  inspected  by  an 
authorized  officer  may  be  less  than  ^V* 
inches;  but  no  more  than  50  clams  in  any 
cage  may  be  less  than  iV*  inches. 

(2)  Sampling.  If  any  cage  is  found  to 
be  in  violation,  all  cages  in  possession 
will  be  deemed  in  violation  of  the  size 
limit. 

(b)  Measurement  Length  is  measured 
at  the  longest  dimension  of  the  surf 
clam. 

|FR  Doc.  »4-274S7  Filed  10-12-»4:  5«)  pm) 
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This   section   of   the   FEDERAL    REGISTER 
contains  notices  to  the   public   of   the 
proposed  isstiance  of  rules  and 
regulations.   The  purpose  of  these  notices 
IS  to  grve  interested  persons  an 
opportunity   to  participate   in   the   rule 
making   poor  to      the   adoption   of  the  final 
rules 


DEPARTyENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  800 

Fees  for  Official  Services  Performed 
by  Agencies 

AGENCY:  Federal  Grain  Inspection 
Ser\ice,  USDA. 


action:  Proposed  rule. 


summary:  In  compliance  with  the 
requirement  for  the  periodic  review  of 
existing  regulations,  the  Federal  Gram 
Inspection  Service  (FGIS  or  Service)  has 
reviewed  its  regulation  on  fees  for 
official  services  performed  by  agencies 
FGIS  proposes  to  amend  this  regulation 
by  revising  the  approval  requirements 
for  ageny  fees  and  adding  or  restating 
certain  conditions  for  determining  if  the 
fees  are  reasonable  and 
nondiscriminatory.  Also  proposed  are 
requirements  that  fee  schedules  shall 
include  fees  all  official  servcies  which 
agencies  are  delegated  or  designated  the 
authority  to  perform,  that  fee  schedules 
shall  be  prepared  in  a  standard  format, 
and  the  approval  time  in  advance  of  the 
proposed  effective  date  for  the  fees  be 
30  days.  These  proposed  changes  would 
clarify,  update,  and  restate  certain 
provisions  so  as  to  facilitate  use  of  the 
regulations. 

DATES:  Comments  must  be  sulimitted  on 
or  before  December  17,  1984 
ADDRESS:  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken.  Jr . 
Information  Resources  Management 
Branch,  USDA.  FGIS.  Room  0667,  South 
Building,  1400  Independence  Avenue, 
SW..  Washington.  DC.  20250.  telephone 
(202)  382-1738.  All  written  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  the  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken.  Jr..  at  the  above 
address,  telephone  (202)  3821738 


SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  The  action  has  been  classified 
as  "nonmajor"  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  CertiFication 

Kenneth  A  Gilles.  Administrator, 
FGIS,  has  determined  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U  S.C.  601  et  seq  ) 
because  most  users  of  the  official 
inspection  and  weighting  services  and 
those  entities  that  perform  these  entities 
that  perform  these  services  do  not  meet 
the  requirements  for  small  entities. 

Collection  of  Information  Requirements 

In  compliance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  v.hich 
implement  the  Paperwork  Reduction  Act 
of  19H0  (Pub.  L.  96-511)  and  section 
3504(h)  of  that  Act,  the  previously 
approved  information  collection  and 
recordkeeping  requirements  contained 
in  this  proposed  rule  have  been 
submitted  to  OMB  for  review. 
Comments  concerning  these 
requirements  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
fur  the  Department  of  Agriculture,  Room 
3201,  NEOB,  Washington.  DC  20503 

Review  of  Regulations 

The  review  of  the  regulations 
concerning  fees  for  offi(.iai  services 
performed  by  agencies  included  a 
determination  of  the  continued  need  for 
and  consequences  of  the  regulation  An 
objec  tive  of  the  review  was  to  ens:ire 
that  the  regulations  are  ser\ing  their 
intended  purpose,  the  language  is  clear, 
and  the  regulations  are  consistent  with 
FGIS  policy  and  authority.  FGIS  has 
determined  that,  in  general,  these 
regulations  are  serving  their  intended 
purpose,  are  consistent  with  FCilS  pohi  v 
and  authority,  and  should  remain  in 
effect,  FGIS,  however,  profioses  to 
amend  §  800  70  by: 

1   Amending  paragraph  (b)  Approval 
rf quired  by  deleting  the  provision  for 
internal  approval  of  certain  fee 
schedules,  adding  the  requirement  that 
only  fees  which  meet  the  requirements 


stated  in  this  section  may  be  charged  by 
an  agency,  and  adding  a  general 
provision  for  case-by-case  exceptions  to 
the  fee  schedule  approval  requirements. 
When  the  current  regulation  was 
promulgated  on  March  11,  1980,  an 
exception  provision  was  established  to 
provide  interim  approval  of  all  agency 
fee  schedules  which  were  in  effect  on 
March  11. 1980.  Since  then,  all  agencies 
have  received  approval  of  their  revised 
fee  schedules.  Therefore,  this  exception 
clause  is  no  longer  necessary. 

Currently,  §  800.70  provides  that  only 
fees  which  are  approved  as  reasonable 
and  nondiscriminatory  may  be  charged 
by  an  agency.  However,  in  reaching  this 
determination,  there  are  certain  other 
criteria  in  §  800.70  that  are  considered 
during  the  review  for  approval  process. 
Therefore,  FGIS  proposes  to  clarify  the 
section  to  state  that  agency  fees  must 
meet  all  the  requirements  of  §  800.70  as 
a  c:ondition  for  approval. 

2.  FGIS  recognizes  that  all  agencies 
may  not  be  able  to  meet  all  of  the 
requirements  unconditionally. 
Therefore,  FGIS  proposes  to  grant  case- 
by-case  exceptions  to  the  requirements 
of  §  800.70  if  the  proposed  exception  can 
be  justified  by  the  agency,  and  if  a 
determination  is  made  that  the  agency's 
fees  are  reasonable  and 
nondiscriminatory.  These  proposed 
provisions  reflect  more  clearly  the 
Service's  policy  for  reviewing  for 
approval  agency  fee  schedules. 

3.  Adding  a  new  paragraph  (c)(4). 
recjuiring  that  fees  be  supported  by 
sufficient  information  showing  how  they 
were  developed.  Such  information  is 
needed  by  FGIS  to  help  determine 
whether  the  fees  are  reasonable. 

4  Amending  paragraph  (e)  by  adding 
the  requirement  that  fee  schedules  shall 
include  fees  for  all  official  servcies 
which  agencies  are  delegated  or 
designated  the  authority  to  perform,  and 
be  in  a  standard  format  in  accordance 
with  instructions  issued  by  the  Service. 

5.  Currently,  many  agencies  provide 
fees  only  for  services  which  are 
customarily  requested  in  their 
geographic  area.  When  an  applicant 
requests  an  official  service  which  is  not 
addressed  in  an  agency  fee  schedule, 
the  agency  must  revise  its  fee  schedule 
and  request  FGIS  approval  of  the 
proposed  revision  Some  fee  revision 
requests  would  be  eliminated  if  each 
agency  were  required  to  provide  a  fee 
for  all  official  services  which  the  agency 
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is  delegated  or  de»ignated  the  authority 
to  perform.  This  requirement  would 
promote  consistency  among  agency  fee 
schedules  and  would  make  the 
schedules  more  informative  to 
applicants  for  official  services. 

6.  At  present,  there  is  not  a  standard 
fee  schedule  format.  The  inconsistencies 
in  format  among  agency  fee  schedules 
impede  understanding  and  cause 
misinterpretations  of  the  fees  and 
charges.  A  standard  fee  schedule  format 
would  provide  a  needed  degree  of 
consistency  and  clarity. 

7.  Amending  paragraph  (f)  by 
changing  the  request  for  approval  time 
requirement  to  not  less  than  30  days  in 
advance  of  the  proposed  effective  date 
for  the  fees.  Currently,  agencies  are 
required  to  submit  requests  for  approval 
of  new  or  revised  fees  to  FGIS  not  less 
thaii  60  days  in  advance  of  the  proposed 
effective  date  for  the  fees.  However, 
unanticipated  workload  changes  often 
require  agencies  to  request  that  fee 
schedule  revisions  be  effective  in  less 
than  60  days  from  the  date  of  the 
request.  Thirty  days  represents  a  more 
reasonable  request  for  approval 
advance  notice  time  requirement.  Also, 
the  sentence  referring  to  case-by-case 
exceptions  to  the  approval  time 
requirement  is  not  needed  because  FGIS 
proposes  to  grant  case-by-case 
exceptions  to  the  requirements  of 

§  800.70  under  paragraph  (b)(2). 

8.  Miscellaneous  non-substantive 
grammatical  and  format  changes  are 
also  proposed  to  S  800.70  to  clarify  and 
facilitate  the  use  of  the  regulations. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure,  Export,  and  Grain. 

PART  800— GENERAL  REGULATIONS 

Accordingly,  7  CFR  Part  800  of  the 
regulations  is  proposed  to  be  amended 
by  revising  §  800.70  paragraphs  (b).  (c), 
(d),  (e)(i)  and  (f)(i)  to  read  as  follows: 

§  800.70    r—%  for  offielal  ••rvice* 
performed  by  agencies. 

*         «         *         *         * 

(b)  Approval  required — (1) 
Restriction.  Only  fees  that  meet  the 
requirements  stated  in  this  section  and 
are  approved  by  the  Service  as 
reasonabin  and  nondiscriminatory  may 
be  charg'jd  by  an  agency. 

(2)  Exceptions  For  good  cause  shown, 
Ihe  Administrator  may  grant  case-by- 
ca.se  exceptions  to  the  requirements  in 
this  S€fction  provided  that  a 
determination  is  made  that  the  agency 
fees  would  be  reasonable  and 
nondiscriminatory. 

(c)  Reasonable  fees.  In  determining  if 
an  agency's  fees  are  reasonable,  the 


Service  will  consider  whether  the  fees: 
(1)  Cover  the  estimated  total  cost  to  the 
agency  of  (i)  official  inspection  services, 
(ii)  Class  X  or  Class  Y  weighing 
services,  or  (iii)  inspection  equipment 
testing  services,  and  (iv)  related 
supervision  and  monitoring  activities 
performed  by  the  agency,  (2)  are 
reasonably  consistent  with  fees 
assessed  by  adjacent  agencies  for 
similar  services;  (3)  are  assessed  on  the 
basis  of  the  average  cost  of  performing 
the  same  or  similar  services  at  all 
locations  served  by  the  agency;  and  (4) 
are  supported  by  sufficient  information 
which  shows  how  the  fees  were 
developed. 

(d)  Nondiscriminatory  fees.  In 
determining  if  fees  are 
nondiscriminatory,  the  Service  will 
consider  whether  the  fees  are  collected 
from  all  applicants  for  official  service  in 
accordance  with  the  approved  fee 
schedule.  Charges  for  time  and  travel 
incurred  in  providing  service  at  a 
location  away  from  a  specified  service 
point  shall  be  assessed  in  accordance 
with  the  approved  fee  schedule. 

(e)  Schedule  of  fees  to  be  established. 
(1)  Each  agency  shall  establish  a 
schedule  of  fees  for  official  services 
which  the  agency  is  delegated  or 
designated  the  authority  to  perform.  The 
schedule  shall  be  in  a  standard  format 
in  accordance  with  the  int 'ructions. 
Such  schedules  may  include  fees  for 
other  nonofficial  servirp';  provided  by 
the  agency,  but  they  shall  be  clearly 
identified  and  will  not  be  subject  to 
approval  by  the  Service. 

*         ft         *         *         * 

(f)  Request  for  approval  of  fees —  (1) 
Time  requiivment  A  request  for 
approval  of  a  new  or  revised  fee  shall  be 
submitted  to  the  Service  not  less  than  30 
days  in  advance  of  the  proposed 
effective  date  for  the  fee.  Failure  to 
submit  a  request  within  the  prescribed 
time  period  may  be  considered  grounds 
for  postponement  or  denial  of  the 
request. 
***** 

Authority.— Sees  8.  9.  and  18;  Pub.  I..  'U- 
582,  90  Stat.  2873,  2875.  2884  (7  U.S.C.  79,  79a. 
and  87e). 

Dated:  October  2.  19cl4. 
David  R.  Galliart, 
A  cling  .4  dm  in  is  tro  tor 

|FR  Doc.  84-272*3  FiW-d  10-lt>-(M.  H  45  am| 
BILUNG  CODE  341&-EN-M 


ACTION:  Proposed  rule. 


7  CFR  Part  800 

Licenses  and  Authorizations  (For 
Individuals  Only) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 


SUMMARY:  In  compliance  with  the 
requirements  for  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS  or  Service) 
reviewed  the  regulations  under  the 
L'nited  States  Grain  Standards  Act 
(Act),  as  amended,  concerning  Licenses 
and  Authorizations  (For  Individuals 
Only)  and  proposes  no  change  to  these 
regulations. 

DATE:  Comments  must  be  submitted  on 
or  before  December  17,  1984. 
ADDRESS:  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken,  Jr., 
Information  Resources  Management 
Branch  (RM),  FGIS,  USDA,  Room  0667 
South  Building,  1400  Independence 
Avenue.  SW.,  Washington,  D.C.  20250. 
telephone  (202)  382-1738.  All  comments 
received  will  be  made  available  for 
pliblic  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakkea  Jr.,  address  as  above, 
telephone  (202)  382-1738. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  conforms  with      "^ 
Executive  Order  12291  and 
Departmental  Regulation  1512-1.  The 
proposed  aclion  is  classified  as 
nonmajor  because  it  does  not  meet  the 
criteria  for  a  major  rule  established  in 
the  Order. 

Regulatory  Flexibility  Act  Certification 

Dr.  Kenneth  A.  Gilles,  Administrator, 
FGIS,  determined  that  this  proposed 
action  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  most 
users  of  the  official  inspection  and 
weighing  services  and  those  entities  that 
perform  these  services  do  rot  meet  the 
requirement  for  small  entities  as  defined 
in  the  Regulatory  Flexibility  Act  (.5 
U.S.C.  601  e/se?.). 

Information  Collection  and 
Recordkeeping  Requirements 

In  compliance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  which 
implements  the  Paperwork  Reduction 
.'Vet  of  1980  (Pub.  L.  96-511)  and  section 
3504(h)  of  the  Act,  the  previously 
appro\ed  information  collection  and 
recordkeeping  requirements  contained 
in  this  proposed  rule  have  been 
submitted  to  OMB  for  review. 
Comments  concerning  these 
requirements  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
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for  the  Department  of  Agriculture.  Room 
3201.  NEOB.  Washington,  DC  20503 

Regulatory  Review 

The  review  of  the  regulations 
concerning  Licenses  and  Authonzaiions 
(For  Individuals  Only]  (7  CFR  800  170- 
.180)  included  a  determination  of 
continued  need  for  and  consequences  of 
the  regulations.  The  objective  of  the 
review  was  to  ensure  that  the 
regulations  are  serving  their  intended 
purpose,  the  language  is  clear,  and  that 
the  regulations  are  consistent  with  WAS 
policy  and  authority.  FCIS  has 
determined  that  these  regulations  are 
serving  their  intended  purpose,  are 
consistent  with  FGIS  policy  and 
authority,  and  should  remain  in  efftM.t 
Therefore.  FGIS  proposes  that 
§§800.170-.180be  retained  as  presently 
written.  Tliese  sections  contain 
provisions  relating  to  the  licensing. 
authorization,  or  approval  of  individuals 
to  perform  inspections  or  Class  X 
weighing.  Included  are  sections  on 
application  and  examination  for  hrcnscs 
and  their  issuance  as  well  as 
suspension,  cancellation,  termination, 
and  renewal  of  licenses. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practices 

PART  800— GENERAL  REGULATIONS 

Accordingly.  FGIS  proposes  to  make 
no  changes  to  §§800.170-180  (if  the 
regulations  at  this  time  Comments  are 
solicited  from  the  public  rey.inling  this 
action. 

.Authority:  (Sees  8.  9.  18  i\i\>  L.  94-5a2.  90 
Sirft  28~3,  2875,  nnd  28H4  (:*  U  S.C.  79,  79a. 

H.nd  8:'r  1). 

Udtrd:  Oc;<it)er  1    V^m 
David  R.  Galliart. 

A(l:r!i  Ai!.'':  n;.-,:ratjr. 

|KK  Oil.    »4- r-2KJ  F.lrd  10- ](>.*«  H4:.  .im| 
BILUNG  CODE  34I0-€N-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  563  and  564 

I  No.  84-570] 

Earnings-Based  Accounts 

Dated:  October  15   1984 

AGENCY:  Federal  Home  I.odii  B.ink 

Board. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("FSUC"  or  "Corporation  ). 
is  proposing  to  place  limitations  on  the 
issuance  by  insured  institutions  of 


accounts  that  provide  for  the  payment  of 
interest  to  be  determined  by  reference  to 
an  index  based  on  the  profitability  of 
specified  assets  of  the  institution.  The 
intent  of  the  proposed  limitations  is  to 
address  concerns  regarding  the  safety 
and  soundness  of  institutions  issuing 
such  accounts,  the  insurability  of  such 
instruments,  and  the  advertising,  sales, 
and  distribution  practices  with  respect 
t')  such  instruments.  The  Hoard  is  also 
proposing  to  prohibit  the  issuance  of  any 
insured  account  in  coniunction  with  the 
issuance  of  a  security, 
DATE:  Comments  must  be  rrcei\  ed  bv 
November  16,  1984 

ADDRESS:  Send  c>.::;ments  to  Director, 
Information  Services  Section,  Office  of 
the  Secretariat,  Federal  Home  I.ii.in 
n.ink  Board,  1700  G  Street,  N'W  , 
Washington,  DC  20,5,=S2 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Holle.  (202)  ;)77-7(),'j7. 
Attorney,  Office  of  General  C'ounsel   ,il 
the  al)0\e  address 
SUPPLEMENTARY  INFORMATION:   Ihe 
Federal  Home  Loan  Bank  Board  has 
recently  become  aware  th.it  a  number  of 
institutions,  the  accounts  of  whn,h  .ire 
insured  by  the  Feder.il  S.ivings  and  l.o.in 
Insurance  Corporation  ("insured 
institutions"),  have  issued  or  are 
considering  the  issuance  of  account 
instruments  the  return  on  which  is  b.iseii 
til  some  degree  on  the  return  receivi'd  b> 
the  institution  on  specified  assets   In 
some  cases  Ihe  assets  are  to  be  .icijiured 
with  the  account  proceeds  ai'.d  m  other 
(.ises  the  assets  are  alre.uiy  uuiieil  or 
controlled  by  the  instili;': m    The  [ii),ird 
believes  that  this  l\  ["■  "f  dr;iiis;t 
program  may  prove  to  be  a  valuable 
technique  for  matching  portions  of 
insured  institutions'  asset  and  luibi!i:_\ 
portfolios.  The  Board  is  concerned, 
however,  by  some  features  of  these 
account  programs  which  lis  staff  has 
reviewed,  and  is  therefore  proposing 
certain  limitations  to  protect  the  safety 
and  soundness  of  institutions  engaged  m 
this  activity  and  to  protect  persons 
investing  in  these  instruments. 

Definition  of  Earnings-Based  .Accounts 

The  B'.i.ird  is  priip;isin;4  to  iru.ludc  in 
its  ell  fmition  of  the  term  "earnings- 
based  account    an"  account  that 
provides  for  the  payment  of  int(;rest  to 
be  (1»  termmed,  to  any  extent  and 
tiirectly  or  indirectly,  by  reference  to  an 
index  based  upon  the  profitability  of 
certain  assets  This  would  include 
account  instruments  which  guarantee  a 
"floor"  rate  of  return  as  well  as  making 
provision  for  contingent  additional 
interest  based  on  the  return  on  specified 
assets  The  assets  would  include  those 
which  are,  directly  or  indirectly,  owned, 


controlled  by,  or  within  the  control  of, 
the  issuing  institution,  to  cover  a  variety 
of  arrangements  possible  in  this  type  of 
account  offering.  The  proposed 
definition  would  include  assets  acquired 
by  investment  of  the  account  proceeds 
as  well  as  assets  already  in  portfolio  or 
controlled  indirectly  by  the  issuing 
institution,  such  as  assets  of  a 
subsidiary  or  affiliate. 

In  order  to  avoid  uncertainty  as  to 
uhethf^r  the  instruments  are  "accounts" 
for  purposes  of  FSl.IC  insurance 
coverage,  the  proposed  definition  of 
"(Mrnings  bas(;d  account"  would 
exclude  any  instrument  having 
"p.irticipating"  fe.itures  that  could  lead 
to  its  characterization  as  an  equity 
interest  from  the  term  "account,"  The 
[iresence  of  the  following  f.ictors  would 
dis(pi.'ilify  the  instrument  from  inclusion 
in  the  "safe  harbor"  of  this  account 
definition:  (1)  Provisions  granting 
holders  or  owners  of  the  instruments 
any  form  of  ownership  interest  or  rights 
in  the  specified  assets,  (2)  a  prinision 
for  the  possibility  of  loss  of  principal  of 
the  account  holders,  directly  or 
in(liret;tly,  or  through  a  provision  for 
negative  interest,  or  (3)  provisions 
re(|uiring  or  permitting  Ihe  payment  of 
((intingent  or  variable  int(,'rest,  however 
derived,  in  excess  of  70  percent  of  the 
ai  tual  dollar  amount  of  the  fixed  or 
yii.-iranteed  interest  payable  on  the 
,i(  counts. 

With  regard  to  the  third  fiictor,  some 
programs  of  whuh  the  Board  is  aware 
purport  to  pay  a  return  on  the  accounts 
comprising  virtually  all  of  the  profits 
denvetl  from  the  specified  assets,  Tlie 
Board  is  concerned  that  if  the  economic 
intere>-t  of  the  issuer  in  the  assets  were 
sij  liniitrd  ,is  to  indicate  that  the 
institution  was  in  effect  m.maging  the 
assets  for  the  benefit  of  others,  the 
institution  would  ha\ f  gi\  en  up  a  prime 
incentive  to  manage  those  assets  m  a 
prudent  manner.  There  is  dlso  a 
question  whether  such  an  arran'4ri;ient 
might  later  be  characterized  as  an  equity 
participation  with  unintended  adverse 
consequences  relating  to  tax  treatment, 
securities  regulations  and  insurability  of 
th.».'  iiistrunu:nts  as  aci, mints.  The  Board 
IS  thert  fore  proposing  to  remove  this 
uncertainty,  and  the  safety-and- 
soundness  risks  which  inattentive  asset 
management  and  adverse 
characterization  of  the  instruments 
coulil  have  on  the  operations  of  insured 
institutions,  by  requiring  that  issuers 
limit  the  amount  of  return  on  assets  to 
be  reflected  in  the  contingent  interest 
payment  to  depositors  to  an  amount  not 
in  excess  of  70  percent  of  the  dollar 
amount  of  fixed  or  guaranteed  interest 
payable  on  the  account.  The  Board 
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believes  that  this  figure  would  maintain 
an  economic  incentive  in  the  institutions 
after  allowing  for  servicing  and  other 
costs  associated  with  the  account 
program.  In  addition,  this  provision 
would,  in  the  view  of  the  Board,  ensure 
that  the  predominant  characteristics  of 
earnings-based  accounts  would  be  those 
of  debt  and  not  of  equity. 

Proposed  Limitations 

As  noted  above,  the  Board  is  aware 
that  earnings-based  accounts  may  offer 
advantages  over  fixed-rate  instruments 
in  terms  of  matching  liabilities  with 
assets.  The  Board  believes  that  well- 
structured  accounts  of  this  type  could 
prove  to  be  very  useful  as  part  of  the 
overall  business  plan  of  an  institution. 
There  are  some  features  of  these  plans, 
however,  that  could  cause  serious 
difficulties  for  institutions. 

1.  Size  of  Issuance 

The  Board  is  concerned  that  an 
account  program  of  this  type  which  is 
disproportionately  large  in  relation  to 
the  asset  size  of  the  institution  may 
exacerbate  the  basic  problems  of  credit 
risk  and  undue  concentration  of  risk. 
Because  the  return  on  instruments 
issued  under  such  programs  depends  to 
some  extent  upon  the  management 
expertise  of  the  issuer,  the  instruments 
are  not,  for  investment  purposes,  easily 
comparable  with  other  savings 
accounts,  such  as  fixed-rate  CDs,  nor 
even  with  similar  instruments  of  other 
issuers.  This  aspect  of  these  instruments 
tends  to  encourage  large  issuances  so 
that  a  secondary  market  for  that 
particular  issuance  may  be  created.  The 
programs  of  which  the  Board  is 
currently  aware  are,  in  most  cases,  in 
the  SSO^lOO  million  range.  If  a  program 
of  large  size  in  relation  to  the  size  of  the 
issuer  were  not  to  perform  as  expected, 
tho  issuer  would  not  only  be  locked  into 
a  loss  in  terms  of  cash-flow  for  the  life 
of  the  program,  but  could  have  severe 
liquidity  problems  if  the  specified  assets 
did  not  yield  a  return  sufficient  to  repay 
the  principal  on  the  instruments.  The 
Board  is  also  concerned  that,  while 
these  accounts  are  attractive  to 
institutions  because  of  their  matching 
function,  it  is  not  a  safe  or  sound 
practice  for  an  institution  to  rely  too 
heavily  on  investments  with  one 
particular  set  of  characteristics,  even 
where  the  investments  are  matched  to 
some  extent. 

The  Board  does  not  at  this  time 
believe  that  it  would  be  appropriate  for 
it  to  prescribe  an  asset  diversification 
requirement  for  these  programs.  It  does 
wish  to  note  that  the  loans-to-one- 
borrower  and  confiicts-of-interest  rules 
apply  to  investments  made  in 


connection  with  these  programs,  and 
that  institutions,  underwriters,  and  the 
public  should  be  aware  of  the  effect  that 
those  rules  could  have  on  earnings- 
based  account  programs.  The  Board 
does  not  believe,  however,  that  such 
rules  address  all  of  its  concerns  about 
these  programs,  particularly  where  a 
small  institution  undertakes  a  very  large 
program. 

To  address  these  concerns,  the 
proposal  would  limit  the  total  amount  of 
earnings-based  accounts  issued  by  an 
institution  to  an  amount  equal  to  five 
percent  of  the  assets  of  the  institution, 
or  up  to  20  percent  of  the  assets  of  the 
institution  with  prior  approval  from  the 
Supervisory  Agent.  An  application 
would  be  deemed  complete  when  the 
Supervisory  Agent  had  been  supplied 
with  the  following:  (1)  A  description  of 
the  anticipated  and  the  maximum 
amounts  of  earnings-based  accounts  to 
be  offered  by  the  applicant;  (2) 
information  describing  in  detail  the 
loans  to  be  used  in  calculating  the 
contingent  interest  on  the  certificates; 

(3)  a  description  and  analysis  of  the 
institution's  underwriting  and  credit 
experience  in  the  making  of  such  loans: 

(4)  the  exact  method  of  calculating 
contingent  interest  on  the  certificates; 

(5)  information  showing  the  financial 
condition  of  the  applicant,  including,  but 
not  limited  to,  the  applicant's  net  worth; 

(6)  a  detailed  analysis  showing  the 
extent  to  which  the  proposed  offering 
would  affect  the  appHcant's  exposure  to 
interest-rate  and  credit  risk;  (7) 
information  describing  the  deposit 
growth  pattern  of  the  applicant  over  the 
preceding  3  calendar  years;  and  (8)  a 
copy  of  a  resolution  adopted  by  the 
applicant's  board  of  directors 
establishing  a  business  plan  designed,  in 
conjunction  with  the  offering,  to  reduce 
interest-rate  and  credit  risk  to  the 
institution.  An  application  would  be 
deemed  to  be  approved  if  a  written 
notice  by  the  Supervisory  Agent  of 
objection  to  the  application  stating  the 
grounds  for  such  objection  were  not 
received  by  such  applicant  within  30 
days  of  the  date  the  application  was 
complete.  Supervisory  Agent  approval 
would  be  contingent  upon  a  number  of 
factors,  including  the  net  worth  of  the 
institution,  its  deposit-growth  pattern,  its 
asset-underwriting  capabilities, 
compliance  with  the  assets-composition 
test  contained  in  Internal  Revenue  Code 
section  7701{a)(19),  and  supervisory 
concerns.  The  Board  believes  that  such 

a  hmitation  is  necessary  to  limit  insured 
institutions'  exposure  to  the  risks 
attendant  on  such  programs  while 
permitting  their  utilization  for  matching 
purposes.  The  Board  would  specifically 


welcome  comments  on  this  aspect  of  the 
proposal,  as  well  as  suggestions  with 
respect  to  additional  or  alternative 
limitations  to  address  this  concern. 

2.  Net-  Worth  Compliance 

The  Board  is  also  concerned  that 
institutions  with  low  net  worth  would 
not  have  the  resources  to  survive 
possible  losses  in  the  event  that  their 
earnings-based  account  program 
performed  poorly.  The  Board  believes 
that  the  risks  attending  such  programs 
outweigh  t\}e  possible  benefits  for  very 
weak  institutions.  Therefore,  the 
proposal  would  prohibit  institutions 
which  do  not  meet  the  regulatory  net- 
worth  requirement  of  12  CFR  563.13(b) 
from  issuing  these  accounts.  Institutions 
meeting  the  regulatory  net  worth 
requirement  could  issue  earnings-based 
accounts  in  amounts  up  to  five  percent 
of  assets;  institutions  with  a  greater 
amount  of  net  worth  could  issue 
earnings-based  accounts  to  a  greater 
extent  with  prior  approval  of  the 
Supervisory  Agent,  as  described  above. 

3.  Asset  Pools  Used  in  Programs 

The  Board  is  concerned  that 
institutions  will  attempt  to  finance 
acquisitions  of  equity  interests  by 
means  of  earnings-based  account 
programs.  The  Board  believes  that  the 
risk-  and  profit-sharing  aspects  of  these 
programs  would  make  such  a  device 
inappropriate.  In  order  to  address  this 
concern,  the  proposal  would  limit  the 
assets  which  could  be  used  to  establish 
the  interest  index  to  loans  secured  by 
real  property.  The  Board  believes  that 
this  provision  would  ensure  that  the 
programs  were  used  for  matching 
purposes,  and  limit  the  possibility  that 
such  instruments  would  be  deemed  to 
be  equity  investments  by  the  depositors 
and  thus  not  insurable  by  the  FSLIC. 

The  Board  is  also  concerned  that  the 
matching  function  could  be  significantly 
impaired  were  an  institution  to  issue 
earnings-based  accounts  providing  for 
the  payment  of  interest  to  account 
holders  based  on  contract  return  on  the 
underlying  assets  rather  than  on  the 
institution's  actual  return.  The  proposal 
therefore  would  prohibit  the  issuance  of 
earnings-based  accounts  which  would 
provide  for  the  payment  of  contingent  or 
variable  interest  to  account  holders  in 
excess  of  the  actual  income  derived  by 
the  institution  from  the  specified  assets. 

4.  Control  Over  Assets 

Most  of  the  earnings-based  accounts 
of  which  the  Board  currently  is  aware 
are  being  offered  through  securities 
firms.  Because  the  return  on  the 
instruments  is  dependent  upon  the 
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management  efforts  of  the  issuer,  some 
underwriters  are  concerned  thdl  they 
may  be  liable  if  the  issuer  does  not  act 
in  accordance  with  its  disclosed  poliry 
In  some  cases,  the  underwntrr  has 
retained  the  right  to  veto  any  mvestmenl 
decision  of  the  institution  under  the 
program.  While  the  Board  reruvcnizcs 
that  the  concerns  of  underwriters 
prompting  such  provisions  mdv  be  valid. 
it  is  concerned  that  such  provjsions  ninv 
effectively  abrogate  the  instit'itions 
asset-management  responsibility  nnd. 
further,  may  result  in  the  institution 
becoming  overly  dependent  upon  the 
underwriter  and  encourage  "broker;icP 
deals"  in  which  third  parties  take 
control  of  significant  portions  of  an 
institution's  asset  and  liability  business 
The  Board  is  therefore  proposing  that  no 
person  other  than  the  institution  mny 
exercise  control  over  assets  upon  which 
the  interest  index  is  based  or  assets 
otherwise  acquired  in  connection  with 
the  issuance  of  earnings-based  accounts 
This  provision  would  not  infn.ige  on 
traditional  contract  provisions  ensuring 
compliance  with  established  prudent 
loan  undewriting  or  asset  acquisition 
standards.  In  addition,  this  proposed 
provision  would  not.  of  course,  prohibit 
a  borrower  whose  loan  is  being  used  in 
such  a  program  from  exercising  control 
over  the  property  in  accordance  with  his 
ownership  rights. 

5.  Disclosure  and  Related  lasurs 

The  Board  has  observed  a  numljer  of 
potentially  serious  problems  which     » 
could  arise  with  respect  to  earnings- 
based  accounts  which  would  not  be 
present  for  accounts  with  fixed  interest 
rates  or  interest  rates  tied  to  indices 
outside  the  control  of  the  insured 
institution.  These  concerns  arise 
primarily  in  three  areas  First,  the 
depositor's  return  is  dependent  to  a 
large  extent  upon  the  institution  s  abiltv 
to  acquire  high-quality  assets  and 
manage  them  so  as  to  provide 
depositors  with  high  rate  of  return.  Thus 
the  return  on  earrungs-based  accounts 
depends  in  part  upon  the  management 
expertise  of  the  issuer,  although  the 
principal  must  be  guaranteed  by  the 
issuer  and  is  insured  by  the  FSLiC.  The 
Board  wishes  to  ensure,  theretore.  that 
potential  investors  have  sufficient 
information  as  to  the  issuer  s  expertise 
and  other  material  factors  upon  which 
to  base  their  investment  decision 
Second,  the  Board  is  concerned  that 
some  institutions  may  attempt  to  abuse 
their  control  over  the  assets  used  to 
establish  the  return  on  earnings-based 
accounts  by  using  low-qualit>  assets  to 
create  their  indices  while  retaining  full 
use  of  their  higher-quality  assets.  Third 
the  Board  is  concerned  that  the 


institution's  ability  to  control  the 
method  of  accounting  (or  income  from 
the  assets  could  be  abused  to  the 
detriment  of  the  account  holders 

To  address  these  concerns,  the 
proposal  would  rei|uirp  th.il,  in 
connection  with  the  issuaiK  e   purchase, 
sale,  or  redemption  of  any  earnings- 
based  account,  the  institution  and  its 
agents  must  ciisrlose  all  material  f.icts  to 
the  deoositor.  In  addituni,  the  proposal 
would  prohibit  fraudulent  or  dercptui' 
practices  liy  institutions  .ind  their  agents 
in  connection  with  any  surh  issuance, 
sale,  or  redemptiun  of  ►Mrri'rii;s  (i.isi'd 
a((;oiints 

1  he  Board  believes  that  ih  -^  provision 
vsill  encourage  full  and  accuiate 
disclosure  of  all  material  farts  re!,it:.nv; 
to  earnings-based  accounts  to 
prospective  depositors   Facts  whii  h  I'ne 
Hoard  would  deem  to  be  material 
include,  but  are  in  no  v\a\  limited  tii 
i(.lentiticati(*n  oi  the  inJev  to  be  used  in 
deiernimmg  the  rate  ot  iiiterest  pav.ili!.' 
the  method  used  to  calriilate  the  a'  tual 
interest  to  be  paid;  the  minimum  .ind  'm 
guaranteed  interest  payalile  on  the 
accounts;  the  limitations  on  FSLIC 
insurance  coverage  on  contingent 
unaccrued  interest;  a  description  ,inil 
analysis  of  the  issuer  s  loan 
underwriting  and  m.iiiagement 
(.ripabilities  and  experience;  disilosure 
of  any  conflict  of  interest  unolvt'd  in  or 
potentially  affecting  the  program   and  a 
statement  that  earnings-based  accounts 
do  not  and  cannot  convey  any 
ownership  or  security  interest  in  the 
assets  used  to  calculate  the  interest 
payable  on  the  accounts 

6.  Securities  Tud Accounts 

The  Board  is  avvare  of  a  growing 
interest  on  the  part  ot  insured 
institutions  m  the  possibility  of  issuing 
insured  accounts  which  would  could  be 
converted  into  stock  of  the  issuing 
institution  or  which  would  be  attai.hcd 
to  w.irrants  or  options  for  the  purchase 
I  if  such  stock.  The  Board  is  concerned 
that  this  constitutes  a  potenti.il  misuse 
of  FSLIC  in8uran(,e  covei.ige  on  the 
.ir;i mint  facet  of  the  tr,uis.i(,tioii  while 
conveying  an  actual  or  potenti.il 
ownership  interest  in  thi    ssu.t   In 
addition,  the  Board  believes  that  the 
addition  of  such  a  feature  lo  ,iii 
earnings-based  ai.;c;oun!  vvould  result  in 
eijuity  features  be(;oming  predoniiniol 
in  the  instruments,  and  thus  vmuiM 
render  them  ineligible  for  FSLIC 
insurance  cover.ige.  The  Board  also 
believes  that  there  is  a  great  potenti.il 
for  confusion  and  abuse  in  the  s.iles  of 
such  "packages"  because  of  the 
difficulty  in  determining  the  insurance 
coverage  and  other  rights  created  by  an 
investment  which  attempts  to  be  both  an 


insured  account  and  an  equity 
investment.  Therefore,  the  Board  is 
proposing  to  prohibit  the  issuance  or 
sale  by  an  institution  of  insured 
accounts  wkere  such  sale  is  linked  in 
any  manner  lo  the  purchase  of  an\ 
security 

7.  Accounts  Issued  to  Owners  of  Pool 

A'-i'^rts 

The  Hoiiui  IS  <iiso  concerned  iImI 
some  persons  ma\  wish  to  use  these 
programs  as  a  means  of  obtaining  FSLIC 
insurance  for  their  own  investment  in 
assets  by  using  the  insured  institution  as 
a  straw  party   The  Board  believes  th.il 
such  a  practice  would  be  alnisive 
Therefore,  the  proposal  would  require 
insured  institutions  issuing  eiirnmgs- 
hased  accounts  to  take  reasonable  steps 
to  ensure  that  persons  having  any 
interest  in  the  underlying  assets, 
including  ownership  of  propcMv 
securing  lo.ins  in  the  pool,  do  not 
ac(juire  these  accounts.  Such  steps 
v\ould  include,  but  would  not  be  liniitcd 
to,  the  placement  of  a  restnctiv  e  Irgrnd 
on  the  account  instruments 

Insurance  Coverage  of  Contingent 
Interest  Amounts 

A  numbei  of  earnings  b.ised  CD 
programs  provide  for  the  use  of  the 
institution's  interest  in  "eijuity  kicker" 
loans  or  shared  appreciation  loans  m 
(  alciilatmg  the  contingent  interest 
p.iyable  to  the  ac(;i)unt  holders   In  some 
cases,  where  the  interest  on  the 
ac(.()i;nts  is  (;alciilated  on  the  basis  of 
the  performance  of  a  pool  of  such  lo.ins. 
this  compoiK  tit  of  the  interest  is 
calculated  on  the  basis  of  the  fuiuis 
derived  fiom  the  total  ecjuity 
parfuipations  of  ine  pool.  However, 
such  interest  cannot  be  calculated  until 
tlie  institution  actually  receives  the 
funds  at  the  maturity  of  the  loans  or  ih.e 
sale  of  the  niortg.iged  properties 
Questions  have  arisen  as  to  the  nuimier 
in  which  FSLIC  insurance  coverage  on 
such  interest  amounts  would  be 
ilrtermified 

'I  he  Board  believes  that  it  is 
in.ippri'piiute  for  the  FSLIC  to  iiisuie  the 
mere  expectations,  as  opposed  to  actual 
rights,  of  depositors  under  these  or  other 
programs  not  providing  for  specifii; 
inteusi  r.iles.  This  is  m  .((.coniaiice  with 
the  provisions  of  Title  IV  of  the  X.itional 
Housing  Act,  which  provides  that 
ai  (;ounts  are  insured  up  to  the 
withdrawable  value  of  the  account  Sri' 
U  L'.SC   l~24|a),  Inder  the  current 
reguldliuiis.  the  insured  amount  of  an 
.tccuuni  IS  the  net  withdrawable  value 
of  the  account  as  of  the  date  default.  Src 
12  CFR  564  1 1 b]   Contingent  amounts  of 
interest  would  not  be  withdrawable 
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under  the  terms  of  the  account  because 
they  would  not  have  unconditionally 
accrued  to  the  account  holders. 

While  the  Board  believes  that  the 
existing  regulations  provide  some 
guidance  as  to  the  treatment  of 
contingent  interest  in  insurance 
settlement  [e.g.  a  contingent  interest 
would  not  be  deemed  to  be 
withdrawable,  as  it  would  not  have 
accrued),  it  believes  that  the  use  of  the 
term  "withdrawable"  in  the  statute 
needs  clarification.  In  practice,  the  use 
of  "net  withdrawable  value"  as  used  in 
Part  564  is  often  confused  with  early 
withdrawal  penalty  considerations, 
which  are  not  relevsmt  in  determining 
insurance  coverage.  In  fact,  the  question 
of  the  value  of  an  account  does  not 
depend  upon  the  amount  which  the 
depositor  would  have  been  able  to 
withdrew  himself  on  the  date  of  default. 
but  upon  the  amount  for  which  the 
insured  institution  is  unconditionally 
liable  to  the  insured  member  as  of  that 
date.  Therefore,  the  proposal  would 
amend  Part  564  to  provide  that  the 
insured  amount  of  an  account  does  not 
include  any  interest  or  principal  the 
payment  or  accrual  of  which  is  subject 
to  any  contingency  under  the  terms  of 
the  account  agreement. 

In  addition,  earnings-based  accounts 
would  not  be  permitted  to  contain 
provisions  for  maturity  in  the  event  of 
insolvency  of  the  institution, 
enforcement  of  other  regulatory  or 
supervisory  action  by  regulatory 
authorities  (other  than  an  action  to 
terminate  an  institution's  status  as  an 
insured  institution),  or  the  appointment 
of  a  conservator  or  receiver.  This 
provision  would  prevent  institutions 
from  attempting  to  evade  the  general 
insurance  provision  by  using  the 
insolvency  of  the  institution  to  trigger 
the  accrual  of  contingent  interest,  where 
the  institutions  would  have  no  liability 
for  such  "interest"  if  it  were  healthy. 
The  Board  believes  that  these  provisions 
would  clarify  the  operation  of  the 
statute  and  the  regulations  with  respect 
to  these  and  other  forms  of  account. 

Monitoring  of  Earnings-Based  Accounts 
Programs 

Because  earnings-based  accounts 
programs  are  both  novel  and 
experimental,  the  Board  believes  that  it 
is  important  that  the  use  of  such 
programs  by  the  industry  be  closely 
observed,  and  has  directed  its  Office  of 
Examinations  and  Supervision  to 
monitor  the  progress  of  such  issuances 
and  report  its  findings  to  the  Board  prior 
to  consideration  of  a  fmal  regulation  in 
this  area. 


Effective  Date 

The  Board  is  aware  of  a  large  number 
of  earnings-based  accounts  programs 
which,  while  not  commenced  as  of  this 
date,  could  be  offered  to  the  public  in 
the  very  near  future.  For  the  reasons 
discussed  above,  the  Board  has  strong 
concerns  about  the  safety  and 
soundness  of  these  programs,  and  with 
the  status  of  some  earnings-based 
instruments  as  accounts.  The  Board  is 
concerned  that  a  large  number  of 
institutions  may  attempt  to  put  their 
programs  on  the  market  before  a  final 
rule  on  this  subject  could  go  into  effect. 
The  proposal  therefore  provides  that,  if 
the  portions  of  the  proposal  regarding 
earnings-based  accounts  were  adopted 
as  a  final  rule  in  substantially  their 
proposed  form,  they  would  apply  to  all 
accounts  issued  on  or  after  October  17, 
1984,  the  date  of  the  publication  of  this 
proposal.  The  Board  is  also  aware, 
however,  that  several  institutions  have 
offered  or  are  offering  earnings-based 
deposits  under  programs  which  were 
submitted  to  their  Supervisory  Agents 
for  approval  and  were  approved  by  the 
Supervisory  Agents  for  approval  and 
were  approved  by  the  Supervisory 
Agent  prior  to  the  commencement  of  the 
offering.  Because  the  Board  does  not 
wish  to  prejudice  institutions  that 
affirmatively  relied  on  Board  action 
prior  to  the  issuance  of  this  proposal,  the 
rule  would  expressly  provide  that  it 
would  not,  except  for  that  portion 
regarding  the  insurance  treatment  of 
contingent  interest  amounts,  apply  to 
such  programs. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  No. 
96-354,  94  Stat.  1164  (Sept.  19, 1980).  the 
Board  is  providing  the  following  initial 
regulatory  flexibility  analysis: 

1.  Reasons,  objectives,  and  legal 
bases  underlying  the  proposed  rules. 
These  elements  have  been  discussed 
elsewhere  in  the  supplementary 
information  regarding  the  proposal. 

2.  Small  entities  to  which  the 
proposed  rules  would  apply.  The  rules 
would  apply  to  all  insured  institutions. 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  To  the  extent  that  the 
rules  would  affect  small  institutions,  this 
has  been  discussed  elsewhere  in  the 
proposal. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  federal  rules  which 
duplicate,  overlap,  or  conflict  with  the 
proposed  rules. 

5.  Alternatives  to  the  proposed  rules. 
The  proposal  would  permit  issuance  of 
earnings-based  accounts  to  the 
maximum  extent  consistent  with  safety- 


and-soundness  principles.  Other 
alternatives,  such  as  prohibiting  such 
accounts  entirely,  would  eliminate  the 
benefits  which  they  may  offer  to 
institutions  and  account  customers. 

List  of  Subjects  in  12  CFR  Parts  563  and 
564. 

Banks,  banking.  Bank  deposit 
insurance.  Federal  Home  Loan  Bank 
Board,  Federal  Savings  and  Loan 
Insurance  Corporation,  Savings  and  loan 
associations. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Parts  563  and  564. 
Subchapter  D.  Chapter  V,  Title  12  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below. 

Subchapter  D — Federal  Savings  and 
Loan  Insurance  Corporation 

PART  563— OPERATIONS 

1.  Add  new  §  563.3-10  as  follows: 

§  563.3-10    Eamlnge-based  accounts. 

(a)  Definition.  An  earings-based 
account  is  any  account  that  provides  for 
the  payment  of  interest  which  is 
determined,  to  any  extent,  directly  or 
indirectly,  with  reference  to  an  index 
based  upon  the  profitability  of  specified 
assets  which  are,  directly  or  indirectly, 
owned  by  or  under  or  within  the  control 
of  the  insured  institution  ("contingent 
interest"):  Provided,  that  earnings-based 
instruments  are  not  accounts  if  they:  (1) 
provide  for  or  permit  the  payment  of 
contingent  interest  to  insured  members 
in  excess  of  70  percent  of  the  dollar 
amount  of  fixed  or  unconditionally 
guaranteed  interest  payable  on  the 
account;  (2)  grant  the  investor  an 
ownership  interest  of  any  kind,  other 
than  a  security  interest  arising  from 
operation  of  law,  in  such  assets,  or  (3) 
put  the  investor's  funds  at  risk  by 
providing  for  negative  interest  or  by 
limiting  the  obligation  to  repay  principal 
on  the  basis  of  asset  performance. 

(b)  Limitations,  if  authorized  by 
applicable  law,  an  insured  institution 
may  issue  earnings-based  accounts  only 
in  accordance  with  the  following 
conditions: 

(1)  The  total  outstanding  amount  of  all 
such  accounts  issued  equal  to  five 
percent  of  the  insured  institution's 
assets,  except  that  such  amount  may  be 
increased  to  20  percent  of  the  insured 
institution's  assets  with  prior  approval 
of  the  Supervisory  Agent  pursuant  to 
paragraph  (c)  of  this  section,  if  the 
Supervisory  Agent  finds  that:  (i)  The 
insured  institution  meets  or  exceeds  the 
net-worth  test  contained  in  §  563.4(a)  of 
this  Part  or  any  amount  of  net  worth 
required  to  be  maintained  in  an 
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applicable  supervisory  directue  or 
operating  agreement,  whichevor  is 
greater,  (ii)  the  growth  of  the  in.'mrf'd 
institution's  deposit  base  has  not  been 
excessive  nor  would  be  so  as  d  result  of 
the  proposed  offering;  (in)  the  insured 
institution's  underwriting  experience 
indicates  an  ability  to  adetjudtf'ly 
underwrite  the  loans  anticipated  td  be 
used  in  calculating  in  the  index  under 
the  program:  (iv)  the  insured  in.stitution 
meets  the  asset-composition  tost 
imposed  on  an  institution  seeking  to 
qualify  as  a  "domestic  building  and  loan 
association'"  pursuant  to  section  7701(a) 
of  the  Internal  Revenue  Code  of  1954  (as 
amended):  and  (v)  there  are  no  other 
bases  for  supervisory  concern  with 
respect  to  such  insured  institution: 

(2)  The  insured  institution  is  in 
compliance  with  its  regulatory  net-worth 
requirements  under  §  563  13(h)  of  this 
part: 

(3)  Assets  the  income  or  r'>lurn  on 
which  IS  the  basis  for  the  index  used  in 
the  accounts  mav  only  be  loans  secured 
by  real  property. 

(4)  Only  the  insured  institution,  and 
no  other  person,  may  exercise  control 
over  the  selection  or  disposition  of 
assets  upon  which  the  index  is  based  or 
assets  otherwise  acquired  in  ccnnec  turn 
with  the  issuance  of  such  acf  ounts, 

(5)  No  insured  institution  or  its  agents 
shall,  directly  or  indirectly   (i)  employ 
any  device,  scheme,  or  artifice  to 
defraud,  (ii)  make  any  untrue  statement 
of  a  material  fact  or  omit  to  stdte  a 
matenal  fact  necessary  to  make  the 
statements  made,  in  light  of  the 
circumstances  in  which  they  were  made. 
not  misleading,  or  (lu)  engage  in  any  act. 
practice,  or  course  of  business  which 
operates  or  would  operate  as  a  fr.iud  or 
deceit  on  any  account  holder,  in 
connection  with  the  sale  of  issuance  of 
any  earnings-based  account. 

(6)  An  insured  institution  mav  not  pav 
or  corrjnit  to  pay  contingent  interest  in 
an  amount  greater  than  the  ammint  of 
income  actually  received  on  the  cissets, 

(7)  The  maturity  of  an  e.irning-baseii 
account  may  not  be  conditionod  on  the 
financial  condition  of  the  insured 
institution  or  on  any  supervisuri,  or 
other  regulator^  action,  including,  but 
not  limited  to,  the  appointment  of  a 
conservator  or  receiver  with  respect  to 
such  insured  institution: 

(8)  No  insured  institution  shall  issue 
sell,  or  otherwise  participate  in  the 
distribution  of  any  eammgs-based 
account  the  sale  of  which  is 
accompanied  by  a  right  to  pi'chase  a 
security  or  any  other  insured  accciunt. 
and 

(9)  The  issuing  insured  institution 
shall  use  ail  reasonable  means  to  ensure 
that  persons  who  hold  or  have  a 


beneficial  interest  in  such  accounts  do 
not  have  an  interest  of  any  kind  in  the 
assets  used  to  calculate  the  contingent 
interest  Such  means  include,  but  are  not 
limited  to.  the  inclusion  of  an 
appropriate  legend  on  the  face  of  the 
account  certificates. 

(c|  Suptin,-isor\'  Af^'fnry  approval  (1) 
An  application  for  prior  approval 
pursuant  to  paragraph  (h||1 )  of  this 
section  shall  be  deemed  approved  by 
the  Supervisory  Agent  30  days  after 
notification  to  the  applicant  that  such 
application  is  complete,  unless  the 
applicant  receives  written  notice  from 
ttie  Supervisory  Agent  within  such 
period  that  ol)|ection  has  been  taken.  (2) 
.*\n  application  shall  be  deemed  to  be 
complete  for  purposes  of  this  sectioi' 
vkheri  the  Supervisory  .Agent  has 
received  the  following  items:  (i|  a 
description  of  the  anticipated  and  the 
maximum  amounts  ot  earnings-based 
accounts  to  be  offered  by  the  apphcant: 
(ii)  information  describing  in  detail  the 
loans  to  be  used  m  calculating  the 
contingent  interest  on  the  certifu  ates; 
(ill)  a  description  and  analysis  of  the 
insurt'd  institution's  underwriting  and 
credit  experience  in  the  making  of  such 
loans;  (iv)  the  exact  method  of 
calculating  contingent  interest  on  the 
certificates,  (v)  informativm  showing  the 
financial  condition  of  the  applicant 
including,  but  not  limited  to,  the 
applicant's  net  worth,  (vi)  a  detailed 
analysis  showing  the  extent  to  which 
the  pioposed  offering  would  affect  the 
applicant  s  exposure  to  interest-rate  and 
credit  risk,  (vii)  information  dest.nbing 
the  applicant's  deposit  growth  over  the 
preceding  three  calendar  years:  and 
(viii)  a  copy  of  a  re'»olution  adopted  by 
the  applicant's  board  of  directors 
establishing  a  business  plan  designed,  in 
conjunction  with  the  offering,  to  reduce 
interest-rate  and  credit  risk  to  the 
insured  institution. 

(d)  tyffctivf  Jute.  This  section  shall 
be  effective  with  respect  to  any 
accounts  issued  or  sold  on  or  after 
October  17,  19«4.  except  that  it  shall  not 
applv  to  instruments  issued  after  such 
dale  under  an  earnings-based  accounts 
program  the  commencement  of  which 
was  approved  by  the  Supervisory  .Agf'nt 
prior  to  su(.h  date 

PART  564— SETTLEMENT  OF 
INSURANCE 

2.  Revise  $  564.1(b)  as  follows: 

§564.1     Settlement  of  Insurance  upon 

defautt. 

■  •  •  •  « 

(h)  Anuiunt  o''  insured  account.  The 
amount  of  an  insured  account  is  the 
amount  which  the  insured  member 
would  have  been  entitled  to  withdraw 


as  of  the  dale  of  the  default,  plus 
interest  on  any  savings  account  accrued 
to  such  date  or  dividends  prorated  to 
su(.h  date  of  the  announced  or 
anticipated  rale  without  regard  to 
whether  such  account  is  subject  to  any 
pledge:  Provided,  that  the  amount  of  an 
insured  account  shall  not  include  any 
amount  the  accrual  or  payment  of  which 
IS  contingent  or  which  has  not  been 
announced  as  of  the  date  of  default 
under  the  terms  of  the  account.  In  the 
case  of  a  savings  account  with  a  fix(>d  or 
minimum  term  or  a  (jualifying  or  notice 
penod  that  has  not  expired  as  of  «'.uch 
date,  dividends  or  interest  thereon  shall 
be  computed  as  if  the  act:ount  r.o\i\(] 
have  been  withdrawn  on  8Uf:h  d.itf 
without  any  penalty  or  red:if  tioii  in  tlie 
rate  of  earnings 
»         •  •  •  • 

.Authority:  S.'cs   401 -»(!,■),  4(r.  Ati  S'.il    U'.S,")- 
1J60.  S»-c   306  Pub   1.  96-221   as  umenjeii.  (12 
V  S  C   1724-  1728  1 -:«)):  Reorg  Plan  No  3  of 
l''!-   12  KR  4981,  3  CFR,  194,V1»4H  Comp  .  p. 

iiri 

H>  the  Federal  Home  Loan  Bank  Board 
II   Finn, 

Si'<  rfturv. 

tX  I)  -.<    H4  .— ii:  K'l«<  'u  lf.««   B-4."i  ,>m| 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  399 

I  Policy  Statement  Docket  42538;  PSDR-«41 

Statements  of  General  Policy 

n.tted  0(:lot»er  2   1984 
agency:  Civil  Aeronautics  Board. 
action:  .Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  CAB  is  proposing  to 
amend  its  new  policy  statement 
concerning  unrealistic  scheduling  to 
include  air  taxis.  The  CAB  has  authority 
under  section  411  of  the  Federal 
A\.  lation  .Act  to  prohibit  unfair  and 
deceptive  practices  and  an  unfair 
method  of  competition  by  all  air 
carriers.  This  amendment  would  put  air 
t.ixis  on  notice  that  this  policy  will  also 
apply  to  them.  This  action  is  taken  in 
response  to  a  comment  by  Air  BVl. 
DATES:  Comments  due:  November  Ifi. 
1M84 

Comments  and  relevant  iiiformalioii 
received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  uf  con, meats 
should  be  s.  :  t  to  Docket  4253B,  Civ  il 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428 
Individuals  may  submit  their  views  as 
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consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington, 
D.C.,  as  soon  as  they  are  received. 

FOR  FUflTHEII  HUFOHMATIOM  CONTACT! 

Joanne  Petrie,  Office  of  the  General 
Counsel.  (202)  673-5442,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  NW.,  Washington.  D.C.  20428. 

SUPPI^MENTAJtY  INFOfUIATION:  In  PS- 

111,  which  was  adopted  and  published 
concurrently,  the  Board  added  a  new 
paragraph  (a)  to  14  CFR  399.81.  That 
provision  states  that  the  CAB  will 
consider  unrealistic  scheduling  of  flights 
by  any  certificated  air  carrier  providing 
scheduled  passenger  air  transportation 
to  be  an  unfair  or  deceptive  method  of 
competition  within  the  meaning  of 
section  411  of  the  Act. 

Air  BVI  filed  comments  in  Docket 
27891  asking  the  Board  to  exphcitly 
prohibit  commuter  carriers  from 
engaging  in  unrealistic  scheduling 
practices.  It  alleged  that  one  of  its 
commuter  competitors  has  published 
schedules  that  it  cannot  possibly 
perform  based  on  the  number  of  aircraft 
in  its  fleet.  Air  BVI  argued  that  such 
actions  violated  section  411  and  that 
commuters  should  be  covered  by  the 
policy  statement. 

The  Board  notes  that  section  411 
applies  to  scheduled  operations  by  air 
taxis.  The  applicability  of  the  new 
policy  statement  in  S  399.81(a)  was 
based  on  Part  234.  which  had  only 
applied  to  certificated  air  carriers.  In 
drafting  the  language  of  the  new  policy 
statement,  the  Board  did  not  mean  to 
imply  that  air  taxis  were  free  to  engage 
in  unrealistic  scheduling  practices.  The 
Board,  therefore,  proposes  to  amend 
§  399.81(a)  by  removing  the  word 
"certificated."  this  change  is  designed  to 
put  air  taxis  on  notice  that  the  Board 
will  consider  unrealistic  scheduling  to 
be  an  unfair  and  deceptive  practice  and 
an  unfair  method  of  competition. 

Regulatory  Flexibility  Act 

In  accordance  with  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L.  96-534,  the  Board  certifies  that 
this  rule  would  not,  if  adopted  as 
proposed,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  will  merely  put  air 
taxis  on  notice  that  unrealistic 
scheduling  will  be  considered  a 
violation  of  section  411  of  the  Act.  The 
Board  currently  has  this  authority  under 
section  411  and  could  take  action 
against  such  violations  without  this 
policy  statement. 


List  of  Subjects  in  14  CFR  Part  399 

Administrative  practice  and 
procedure.  Advertising,  Air  carriers. 
Airports,  Antitrust,  Archives  and 
records.  Consumer  protection.  Freight 
forwarders.  Grant  programs — 
Transportation,  Hawaii, 
Intergovernmental  relations,  Motor 
carriers,  Puerto  Rico,  Railroads, 
Reporting  requirements.  Travel  agents. 
Virgin  Islands. 

PART  399— {AMENDEDl 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  paragraph  (a) 
of  S  399.81  by  removing  the  word 
"certificated,"  so  that  it  would  read  as 
follows: 

S  399.81    UnrwalMic  or  dfptlve 
■cheduiing. 

(a)  It  is  the  policy  of  the  Board  to 
consider  unrealistic  scheduling  of  flights 
by  any  air  carrier  providing  scheduled 
passenger  air  transportation  to  be  an 
unfair  or  deceptive  practice  and  an 
unfair  method  of  competition  within  the 
meaning  of  section  411  of  the  Act. 


(Sees.  101,  102. 105,  204.  401,  402,  403,  404,  405, 
406,  407,  408,  409,  411,  412,  416,  801, 1001, 1002, 
1102, 1104,  of  Pub.  L.  85-726,  as  amended,  72 
Stat.  737,  740,  92  Stat.  1708,  72  Stat.  743,  754, 
757,  758,  760,  763,  766,  767,  768,  769,  770,  771, 
782,  788,  797;  49  U.S.C.  1301, 1302. 1305, 1324, 
1371, 1372,  1373, 1374,  1375, 1376, 1377, 1378, 
1379. 1381, 1382. 1384, 1388, 1401. 1481, 1482. 
1502, 1504;  Pub.  L.  96-354,  5  U.S.C  601) 
All  Members  concurred  except  Vice 
Chairman  McConnell  who  concurred  and 
dissented  and  filed  a  concurring  and 
dissenting  statement  which  is  included  in 
Regulation  ER-1393. 
Phyllis  T.  Kaylor, 
Secretary. 

|FK  Doc.  84-27464  Piled  10-16-84.  B:4S  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  505 

[Army  Reg.  340-21] 

Privacy  Act  of  1974,  as  Amended; 
Army  Privacy  Act  Program 

agency:  Department  of  the  Army,  DOD. 
action:  Proposed  rule. 

summary:  The  Department  of  the  Army 
proposes  to  revise  Part  505  of  32  CFR. 
This  revision  implements  5  U.S.C.  552a 
(Pub.  L  93-579);  DOD  Directive  5400.11, 
]une  9, 1982;  and  DOD  Regulation 
5400.11-R,  August  31. 1983. 


DATE:  Comments  are  invited  and  may  be 
submitted  in  writing  on  or  before 
November  1, 1984. 

ADOfiESS:  Comments  may  be  submitted 
to  Headquarters,  Department  of  the 
Army,  Office  of  The  Adjutant  General 
(DAAG-AMR-S),  2461  Eisenhower 
Avenue,  Alexandria,  VA  22331-0301. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  Karkanen,  at  the  above  address; 
telephone:  703/325-6163. 

SUFPtEMENTARY  MFONMATION:  The 

Department  of  the  Army  "has  determined 
that  this  revision  is  not  a  major  rule  as 
defined  by  Executive  Order  12291,  is  not 
subject  to  the  relevant  provisions  of  the 
Regulatory  FlexibiHty  Act  of  1980  (Pub. 
L.  90-354),  and  does  not  contain 
reporting  or  recordkeeping  requirements 
under  the  criteria  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 

List  of  Subjects  in  32  CFR  Part  505 

Privacy. 

Accordingly,  it  is  proposed  to  revise 
Part  505  of  32  CFR  to  read  as  follows: 

PART  505-THE  ARMY  PRIVACY 
PROGRAM 

505.1  General  information. 

505.2  Individual  rights  regarding  access  and 
amendment. 

505.3  Disclosure  of  personal  information  to 
other  agencies  and  third  parties. 

505.4  Record-keeping  requirements  under 
the  Privacy  Act. 

505.5  Exemptions. 

Appendix  A — ^Example  of  Systeip  of  Records 

Notice. 
Appendix  B — ^Example  of  Report  for  New 

System  of  Records. 
Appendix  C — Provisions  of  the  Privacy  Act 

from  which  a  General  or  Specific 

Exemption  may  be  claimed. 
Authority:  5  U.S.C.  552a  (Pub.  L  93-579); 
DoD  Directive  5400.11  )une  9, 1982;  and  DOD 
Regulation  5400.11-R.  August  31. 1963. 

§  505.1    General  biformatioa 

(a)  Purpose.  This  regulation  explains 
policies  and  outlines  procedures  that 
govern  collecting  personal  information 
and  safeguarding,  maintaining,  using, 
accessing,  amending,  and  disseminating 
personal  information  kept  by  the 
Department  of  the  Army  in  systems  of 
records.  It  applies  to  all  Army  activities, 
including  the  US  Army  Reserve  and 
Army  National  Guard,  and  the  Army 
and  Air  Force  Exchange  Service. 

(b)  Policy.  It  is  Army  policy  to: 

(1)  Protect,  as  required  by  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
the  privacy  of  individuals  from 
unwarranted  intrusion.  Individuals 
covered  by  this  protection  are  living 
citizens  of  the  United  States  or  aliens 
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lawfully  admitted  for  permanent 
residence. 

(2)  Collect  only  that  personal 
information  about  an  individual  which  is 
legally  authorized  and  necessary  to 
support  Anny  operations.  Disclose  this 
information  only  as  authorized  by  the 
Privacy  Act  and  this  regulation. 

(3)  Keep  only  personal  information 
that  is  timely,  accurate,  complete,  and 
relevant  to  the  purpose  for  which  it  was 
collected. 

(4)  Safeguard  personal  information  to 
prevent  unauthorized  use,  access, 
disclosure,  alteration,  or  destruction 

(5)  Let  individuals  know  what  records 
the  Army  keeps  on  them  and  let  them 
review  or  get  copies  of  these  records, 
subject  to  exemptions  authorized  by  law 
and  approved  by  the  Secretary  of  the 
Army.  (See  S  505.5.) 

(6)  Let  individuals  amend  records 
about  themselves  contained  in  Army 
systems  of  records  which  they  can  prove 
are  factually  in  error,  are  not  up-to-date. 
not  complete,  or  not  relevant. 

(7)  Let  individuals  ask  for  an 
administrative  review  of  decisions  that 
deny  them  access  to  or  the  right  to 
amend  their  records. 

(8)  Maintain  only  such  information 
about  an  individual  as  is  relevant  and 
necessary  to  accomplish  Army  purposes 
required  to  be  accomplished  by  statute 
or  executive  order  of  the  President 

(9)  Act  on  all  requests  promptly 
accurately,  and  fairly. 

(c)  Authority.  The  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended,  is  the 
statutory  basis  for  the  Army  privacy 
program.  The  Act  assigns  overall 
Govemment-wide  responsibilities  fur 
implementation  to  the  Office  of 
Management  and  Budget,  and  specific 
responsibilities  to  the  Office  of 
Personnel  Management  and  the  General 
Services  Administration.  Within  the 
Department  of  Defense,  the  Act  is 
implemented  by  DOD  Directive  5400  11 
and  DOD  Regulation  5400.11-R. 

(d)  Terms.  The  meaning  of  terms 
used  in  this  regulation  is  as  follows; 

(1)  Access.  The  review  of  a  record  or 
obtaining  of  a  copy  of  a  record  or  parts 
thereof  in  a  system  of  records  by  an 
individual. 

(2)  Agency.   For  the  purpose  of 
disclosing  records  subject  to  the  Act,  the 
Department  of  Defense  is  considered  a 
single  agency.  For  all  other  purposes. 
including  access,  amendment,  appeals 
from  denials  of  access  or  amendment. 
exempting  systems  of  records,  and 
record-keeping  as  regards  release  to 
non-DOD  agencies,  the  Department  of 
the  Army  is  an  agency. 

(3)  Access  and  Amendment  Refusal 
Authority  (AARAJ.  The  Army  Staff 
agency  head  or  major  Army  commander 


designated  sole  authority  by  this 
regulation  to  deny  access  to,  or  refuse 
amendment  of,  records  in  his/her 
assigned  area  of  proponency  or 
functional  specialization.  (See 
§505  1(0) 

(4)  Confidi'ntial Source.   A  person  or 
organization  that  has  furnished 
information  to  the  Federal  Governmcnl 
under  an  express  promise  that  their 
identity  would  be  withheld  or  under  an 
implied  promise  of  such  confidentiality 
if  this  implied  promise  was  made  before 
September  27.  1^75 

(5)  Data  sub/t'ct.  The  individual 
about  whom.the  Army  is  maintaining 
information  in  a  system  of  records 

(fi)  Di.srlii^urr  Giving  information 
about  an  individual,  by  any  means,  to  an 
organization,  government  agency,  or  to 
an  individual  who  is  not  the  subject  of 
the  record,  the  subject's  designated 
agent  or  legal  guardian.  Within  the 
context  of  the  Privacy  Act  and  this 
regulation,  this  term  applies  only  to 
personal  Information  that  is  part  of  a 
system  of  records. 

(7)  Individual.  A  living  citizen  of  the 
United  States  or  an  alien  admitted  for 
permanent  residence.  The  Privacy  Act 
rights  of  an  individual  may  be  exercised 
by  the  parent  or  legal  gu.irdian  of  a 
minor  or  an  incompetent.  (The  Privacy 
Act  confers  no  rights  on  deceased 
persons,  not  may  their  next-of-kin 
exercise  any  rights  for  them.) 

(8|  Maintain.  Collect,  use,  maintain,  or 
tiisseminate. 

(9)  Offical  use.  Any  action  by  a 
member  or  employee  of  DOD  which  is 
prescribed  or  authorized  by  law  or  a 
regulation,  and  is  intended  to  perform  a 
mission  or  function  of  the  department 

(10)  PtTsoiial  information.  Information 
al)0ut  an  individual  that  is  intimate  or 
private  to  the  individual,  as 
distinguished  from  informatum  related 
solely  to  the  individual's  offical 
fiini:tions  or  public:  life 

(11)  Privacy  Act  reqcust.  A  request 
from  an  individual  for  information  abmil 
the  existence  of,  or  for  access  to  or 
amendment  of.  a  record  about  him/her 
that  IS  in  a  system  of  records  The 
request  must  cite  or  implicitly  refer  to 
the  Privacy  Act 

(12)  Record.  Any  item,  collection,  or 
grouping  of  information  about  an 
individual  that  is  kept  by  the 
government  including,  but  not  limited  to 
the  individual's  home  address,  home 
telephone  number,  social  security 
number,  eciucation,  financial 
transaction,  medical  history,  and 
criminal  or  employment  history,  and 
that  contains  the  individual's  name,  or 
the  identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 


individual  such  as  a  finger  or  voice  print 
or  a  photograph. 

(13)  Routine  use.  Disclosure  of  a 
record  outside  the  Department  of 
Defense  without  the  consent  of  a  subject 
individual  for  use  that  is  compatible 
with  the  purpose  for  which  the 
information  was  collected  and 
maintained  by  the  Department  of  the 
Army,  The  routine  use  must  be  included 
in  the  published  system  notice  for  the 
system  of  records  involved. 

(14)  Statistical  record.  A  record 
maintained  only  for  statistical  research 
or  reporting  purposes  and  not  used  in 
whole  or  in  part  in  making 
determinations  about  specific 
individuals. 

(15)  System  manager.  The  offic:ial 
responsible  for  policies  and  procedures 
for  operation  and  safeguarding  a  system 
of  records.  This  official  is  located 
normally  at  Headquarters.  Department 
of  the  Army. 

(16)  System  of  record.  A  group  of 
records  under  the  control  of  the 
Department  of  the  Army  from  which 
information  is  retrieved  by  the 
individual's  name  or  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual. 
System  notices  for  all  systems  of 

re(  ords  must  be  published  in  the  Federal 
Register.  (A  grouping  or  files  series  of 
records  arranged  chronologically  or 
siibjectively.  that  is  not  retrieved  by 
individual  identifier,  is  not  a  system  of 
records,  even  though  individual 
information  could  be  retrieved  by  such 
an  identifier,  such  as  through  a  paper- 
Livpaper  search.) 

(e)  Hc^pcmsihilities.  (1)  The  Adjust. int 
General  is  responsible  for  staff  direction 
of  the  Army  privacy  program.  In 
consultation  with  the  Army  Gener.il 
Counsel,  he  formulates  overall  policy 
concerning  the  Army  privacy  program. 

[2]  The  Administrative  Assistant  to 
the  Secretary  of  the  Army  and  th(t 
Director  of  the  Army  Staff  arc 
responsible  for  supervision  and 
execution  of  the  priv.icy  program  in 
their  respective  areas. 

(3]  Heads  of  Army  Staff  agencies, 
field  operating  agencies,  and 
commanders  of  major  Army  commaiuis 
and  subordinate  commands  are 
responsible  for  supervision  and 
execution  of  the  privacy  program  in 
their  functional  areas  and  activities 
under  their  command. 

(4)  Heads  of  Joint  Service  Agencies  or 
Commands  for  which  the  Army  is  the 
Executive  Agent,  or  otherwise  has 
responsibility  for  providing  fiscal, 
logistical  or  administrative  support,  will 
adhere  to  the  policies  and  procedures  in 
this  regulation. 
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(,'>)  Commander,  Army  and  Air  force 
F.xchiinge  Service  is  responsible  for  the 
siiprrvision  and  execution  of  the  privacy 
program  within  that  command  pursuant 
to  this  regulation. 

(il  Access  and  Amendment  Refusal 
Authurily  (AARA).  Each  Access  and 
Amendment  Refusal  Authority  is 
responsible  for  action  on  requests  for 
access  to  or  amendment  of,  records 
referred  to  them  under  this  regulation. 
The  officials  listed  below  are  the  sole 
.Access  and  Amendment  Refusal 
Authorities  for  records  in  their 
functional  areas: 

(1)  The  adjutant  General:  For 
personnel  records  of  Army  retired. 
sipjrated,  and  reserve  military 
members;  DOD  dependent  school 
student  transcripts;  and  records  not 
within  the  jurisdiction  of  another  AARA. 

(2)  The  Administrative  Assistant  to 
the  Secretary  of  the  Army:  For  records 
of  the  Secretariat. 

(j)  The  President  or  Executive 
Secretary  of  Boards,  councils,  and 
similar  bodies  established  by  the 
Department  of  the  Army  to  consider 
personnel  matters,  excluding  the  Army 
Board  for  Correction  of  Military  Record 

(4)  Chief  of  Chaplains:  For 
ecclesiastical  records. 

(5)  Chief  of  Engineers:  For  records 
pcirtaining  to  civil  works,  including 
litigation;  military  construction;  engineer 
procurement;  other  engineering  matters 
not  under  the  purview  of  another 
.AARA;  ecology;  and  contractor 
qualifications. 

(6)  Comptroller  of  the  Army:  For 
fiiiancial  records. 

(7)  Deputy  Chief  of  Staff  for 
Personnel:  For  personnel  records  of 
current  Federal  civilian  employees  and 
.11  live  and  former  non-appropriated 
fund  employees  (except  those  in  the 
Arnn'  and  Air  Force  Exchange  Service); 
military  police  records;  prisoner 
corilinement  and  correctional  records; 
safety  records;  and  alcohol  and  drug 
abuse  treatment  records.  (Requests  from 
form.'-r  civilian  employees  to  amend  a 
Mcord  in  an  OPM  system  of  records 
such  as  the  Official  Personnel  Folder 
should  be  sent  to  the  Office  of  Personnel 
^^lna^ement,  Assistant  Director  for 
Workforce  Information.  Compliance  and 
I'u  estigations  Group.  1900  E  Street,  NW, 
VV.ishington.  DC  20415.) 

(U)  The  hispector  General:  For  IG 
investigative  records. 

(9)  The  judge  Advocate  General:  For 
li\3.il  records  for  which  responsible. 

(lU)  The  Surgeon  General:  For  medical 
records,  except  those  properly  part  of 
the  Official  Personnel  Folder  {OPM/ 
GOV T-l  system  of  records). 

(11)  Commander,  Army  and  Air  Force 
Exchange  Service:  For  records 


pertaining  to  employees,  patrons,  and 
other  matters  which  are  the 
responsibility  of  the  Exchange  Service. 

(12)  Commander,  L'S  Army  Criminal 
Investigation  Command;  For  criminal 
investigation  reports  and  military  police 
reports  included  therein. 

(13)  Commander,  US  Army 
Intelligence  and  Security  Command:  For 
intelligence  and  security  investigative 
records. 

(141  Commander,  US  Army  Materiel 
Command:  For  records  of  Army 
contractor  personnel,  exclusive  of  those 
in  paragraph  (f)  (5)  of  this  section. 

(15)  Commander,  US  Army  Military 
Personnel  Center:  For  personnel  and 
personnel-related  records  of  active  duty 
Army  members. 

(16)  Commander,  Military  Traffic 
Management  Command:  For 
transportation  records. 

(17)  Chief,  National  Guard  Bureau:  For 
personnel  records  of  the  Army  National 
Guard. 

(g)  DA  Privacy  Review  Board.  The  DA 
Privacy  Review  Board  acts  on  behalf  of 
the  Secretary  of  the  Army  in  deciding 
appeals  from  refusal  of  the  appropriate 
Access  and  Amendment  Refusal 
Authority  to  amend  records.  Board 
membership  comprises  the 
Administrative  Assistant  to  the 
Secretary  of  the  Army,  The  Adjutant 
General,  and  The  jud^e  Advocate 
General  or  their  representatives.  The 
AARA  may  serve  as  a  non-voting 
member  when  the  Board  considers 
matters  in  the  AARA's  area  of 
functional  specialization.  The  Adjutant 
General  chairs  the  Board  and  provides 
the  Recording  Secretary. 

(h)  Privacy  Official.  (1)  Heads  of 
Army  Staff  agencies  and  commanders  of 
major  Army  commands  and  subordinate 
commands  and  activities  will  designate 
a  privacy  official  who  will  serve  as  a 
staff  adviser  on  privacy  matters.  This 
function  will  not  be  assigned  below 
battalion  level. 

(2)  The  privacy  official  will  ensure 
that  (i)  requests  are  processed  promptly 
and  responsively.  (ii|  records  subject  to 
the  Privacy  Act  in  his/her  command/ 
agency  are  described  properly  by  a 
published  system  notice,  (iii)  pri\  acy 
statements  are  included  on  forms  and 
questionnaires  that  seek  personal 
information  from  an  individual,  and  (iv) 
procedures  are  in  place  to  meet 
reporting  requirements. 

§  505.2    Individual  rigtits  of  access  and 
amendment. 

(a)  Access  under  the  Privacy  Act. 
Upon  a  written  or  oral  request,  an 
individual  or  his/her  designated  agent 
or  legal  guardian  will  be  granted  access 
to  a  record  pertaining  to  that  individual. 


maintained  in  a  system  of  records, 
unless  the  record  is  subject  to  an 
exemption  and  the  system  manager  has 
invoked  the  exemption  (see  §  505.5),  or 
the  record  is  information  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding.  The  requester  does  not 
have  to  state  a  reason  or  otherwise 
justify  the  need  to  gain  access.  Nor  can 
an  individual  be  denied  access  solely 
because  he/she  refused  to  provide  his/ 
her  Social  Security  Number  unless  the 
Social  Security  Number  was  required  for 
access  by  statute  or  regulation  adopted 
prior  to  January  1, 1975.  The  request 
should  be  submitted  to  the  custodian  of 
the  record. 

(b)  Notifying  the  individual.  The 
custodian  of  the  record  will 
acknowledge  requests  for  access  writhin 
10  work  days  of  receipt.  Records  will  be 
provided  within  30  days,  excluding 
Saturdays,  Sundays,  and  legal  public 
holidays. 

(c)  Relationship  between  the  Privacy 
Act  and  the  Freedom  of  Information  Act. 
A  Privacy  Act  request  for  access  to 
records  should  be  processed  also  as  a 
Freedom  of  Information  Act  request.  If 
all  or  any  portion  of  the  requested 
material  is  to  be  denied,  it  must  be 
considered  under  the  substantive 
provisions  of  both  the  Privacy  Act  and 
the  Freedom  of  Information  Act.  Any 
withholding  of  information  must  be 
justified  by  asserting  a  legally 
applicable  exemption  in  each  Act. 

(d)  Functional  requests.  Other  Army 
regulations  give  individuals  the  right  to 
access  their  records.  If  an  individual 
asks  '"or  his/her  record  and  does  not 
cite,  or  reasonably  imply,  either  the 
Privacy  Act  or  the  Freedom  of 
Information  Act  and  another 
prescribing  directive  authorizes  release, 
the  records  should  be  released  under 
that  directive.  Examples  of  functional 
requests  are  military  members  asking  to 
see  their  Military  Personnel  Records 
Jacket,  or  civilian  employees  asking  to 
see  their  Official  Personnel  Folder. 

(e)  Medical  records.  If  a 
determination  is  made  that  relea.sing 
medical  information  to  the  data  subject 
could  have  an  adverse  affect  on  the 
mental  or  physical  health  of  that 
individual,  the  requester  should  be 
asked  to  name  a  physician  to  receive  the 
record.  The  data  subject's  failure  to 
designate  a  physician  is  not  a  denial 
under  the  Privacy  Act  and  cannot  be 
appealed. 

(f)  Third  party  information.  Third 
party  information  pertaining  to  the  data 
subject  may  not  be  deleted  from  a 
record  when  the  data  subject  requests 
access  to  the  record  unless  there  is  an 
established  exemption  (see  \  505.5(d)). 
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However,  personnel  data  such  as  SSN 
and  home  address  of  third  parties  in  the 
data  subject's  record  normally  do  not 
pertain  to  the  data  subject  and  therefore 
may  be  withheld.  Information  about  the 
relationship  between  the  data  subject 
and  the  third  party  would  normally  be 
disclosed  as  pertaining  to  the  data 
subject. 

(g)  Referral  of  records.  Requests  for 
access  to  Army  systems  of  records 
containing  records  that  originated  with 
other  DOD  Components  or  Federal 
agencies  which  claimed  exemptions  for 
them  will  be  coordinated  with  or 
referred  to  the  originator  for  release 
determination.  The  requester  will  be 
notified  of  the  referral. 

(h)  Fees.  Requesters  will  be  charged 
only  for  the  reproduction  of  requested 
documents.  Normally,  there  will  be  no 
charge  for  the  first  copy  of  a  record 
provided  to  the  individual  whose  record 
it  is.  Thereafter,  fees  will  be  computed 
as  set  forth  in  AR  340-17. 

(i)  Denial  of  access.  (1)  The  onl> 
officials  authorized  to  deny  a  request 
from  a  data  subject  for  records  in  a 
system  of  records  pertaining  to  that 
individual  are  the  appropriate  Access 
and  Amendment  Refusal  Authorities 
(see  para  §  505.1(0).  or  the  Secretary  of 
the  Army,  acting  through  the  General 
Counsel.  Denial  is  appropriate  only  if 
the  record: 

(i)  Was  compiled  in  reasonable 
anticipation  of  a  civil  action  nr 
proceeding,  or 

(ii)  Is  properly  exempted  by  the 
Secretary  of  the  Army  from  the 
disclosure  provisions  of  the  Privacy  Ai  t 
(see  5  505.5)  there  is  a  legitimate 
governmental  purpose  for  invoking  the 
exemption,  and  it  is  not  otherwise 
required  to  be  disclosed  under  the 
Freedom  of  Information  Art 

(2)  Requests  for  records  recommended 
to  be  denied  will  be  forwarded  to  the 
appropriate  AARA  within  5  work  days 
of  receipt,  together  with  the  request. 
disputed  records,  and  justification  for 
withholding. 

(3)  Within  the  30  work  day  period  (see 
§  505.2(b)).  the  AARA  will  give  the 
following  information  to  the  requester  in 
writing  if  the  decision  Is  to  deny  the 
request  for  access: 

(i)  Official's  name,  position  title,  and 
business  address: 

(ii)  Date  of  the  denial; 

(iii)  reasons  for  the  denial,  including 
citation  of  appropriate  section(s)  of  the 
Privacy  Act  and  this  regulation; 

(iv)  the  opportunity  for  further  review 
of  the  denial  by  the  General  Counsel. 
Office,  Secretary  of  the  Army.  The 
Pentagon.  Washington,  DC  20310. 
through  the  AARA  within  60  calendar 
days.  (For  denials  made  by  the  Army 


when  the  record  is  maintained  in  one  of 
OPM's  government-wide  systems  of 
records,  notices  for  which  are  described 
at  Appendix  B,  AR  340-21-8,  an 
individual's  request  for  further  review 
must  be  addressed  to  the  Assistant 
Director  for  Agency  Compliance  and 
Evaluation.  Office  of  Personnel 
Management.  1900  F,  Street,  N'W, 
Washington.  DC  20415  ) 

(1)  .\n\endnwnt  of  rvcords.  (1) 
Individuals  may  request  the  amendment 
of  their  records,  in  writing,  when  such 
records  are  believed  to  be  inaccurate  as 
a  matter  of  fact  rather  than  judgment. 
irrelevant,  untimely,  or  incomplete. 

(2)  The  amendment  procedures  are 
not  intended  to  permit  challenge  to  a 
record  that  records  an  event  that 
actually  occurred  nor  are  they  desij^ned 
to  permit  collateral  attack  upon  that 
which  has  been  the  subiect  of  a  judicial 
or  quasi|udicial  action.  If  it  can  be 
shown  that  circumstances  leading  up  to 
the  event  that  is  recorded  on  the 
document  were  challenged  through 
administrative  procedures  and  found  to 
be  inaccurately  described,  that  the 
document  is  not  exactly  the  same  as  the 
individual's  copy,  or  that  the  document 
was  not  constructed  in  full  accordance 
with  the  applicable  recordkeeping 
requirements  prescribed,  then 
consideration  of  a  request  for 
amendment  would  be  appropriate.  For 
example,  the  amendment  provisions  do 
not  allow  an  individual  to  challenge  the 
merits  of  an  adverse  action.  However,  if 
the  form  that  documents  the  adverse 
action  contains  an  error  on  the  fact  of 
the  record  (eg.,  the  individual's  name  is 
misspelled,  an  improper  date  of  birth  or 
SSN  was  recorded),  the  amendment 
procedures  may  be  used  to  request 
correction  of  the  record 

(3)  L'S  Army  Criminal  Investigations 
Command  reports  of  investigation 
(records  in  system  notices  A(1501.n8e 
Informant  Register,  A0508.11b  Cnmm.tl 
Information  Reports  and  Cross  Index 
Files,  and  A0506  25a  Index  to  Criminal 
Investigative  Case  Files]  have  been 
exempted  from  the  amendment 
provisions  of  the  Privacy  Act,  Requests 
to  amend  these  reports  will  be 

( tinsidered  under  AR  195-2  by  the 
(Commander.  US  Army  Criminal 
Investigation  Command.  Action  bv  the 
("ommander,  L'S  Army  Criminal 
Investigation  Command  will  constitute 
final  action  on  behalf  of  the  Secretary  of 
the  Army  under  that  regulation, 

(4)  Records  accessioned  into  the 
National  Archives  are  exempted  from 
the  Privacy  Act  provision  allowing 
individuals  to  request  amendment  of 
records.  Most  provisions  of  the  Privacy 
Act  apply  only  to  those  systems  of 
records  which  are  under  the  legal 


control  of  the  originating  agency;  e.g.,  an 
agency's  current  operating  files  or 
records  stored  at  a  Federal  records 
center 

(k)  Procedures.  (1)  Requests  to  amend 
a  record  should  be  addressed  to  the 
custodian  or  system  manager  of  that 
record  The  request  must  reasonably 
describe  the  record  to  be  amended  and 
the  changes  sought  (i.e.  deletion, 
addition,  amendment).  The  burden  of 
proof  rests  with  the  requester;  therefore, 
appropriate  and  convincing  evidence 
must  be  provided.  Generally,  the 
alteration  of  evidence  presented  to 
courts,  boards,  and  other  official 
proceedings  is  not  permitted.  (An 
individual  acting  for  the  requester  must 
supply  a  written  consent  signed  by  the 
rt'cjuester,) 

[2]  The  custodian  or  system  manager 
will  acknowledge  the  request  within  in 
work  days  and  make  final  response 
w  iihm  30  work  days, 

(;t|  The  record  for  which  annMidnimt 
IS  sought  must  be  reviewed  by  the 
[iroper  system  manager  or  custodian  for 
accuracy,  relevance,  timeliness,  and 
completeness  so  as  to  assure  fairness  to 
the  mdividu.il  whose  record  it  is  in  any 
iletermination  about  that  individual 
which  may  be  made  on  the  basis  of  that 
ri'cord. 

(4)  If  the  amendment  is  proper,  the 
custodian  or  system  manager  will 
physically  amend  the  record  by  adding 
information,  deleting  information,  or 
destroying  the  record  or  a  portion  of  it. 
.ind  notify  the  requester, 

(5)  If  the  amendment  is  not  justified, 
the  request  and  all  relevant  documents, 
iinhiding  the  reascms  for  not  amending, 
will  be  forwarded  to  the  appropriate 
A.AR.A  within  5  work  d.iys  and  the 
rctjuester  so  notified, 

(G)  the  AARA.  on  the  basis  of  the 
evidence,  either  will  amend  the  record 
and  notifv  the  requester  and  the 
custodian  of  that  decision,  or  will  denv 
the  requst  and  inform  the  requester: 
(i)  Of  reasims  for  not  amending:  and 
(ii)  Of  his/her  right  to  seek  further 
rev  lew  by  the  DA  Privacy  Review  Bo.irti 
(through  the  AARA). 

(7)  On  receipt  of  an  appeal  from  a 
denial  to  amend,  the  AARA  will  append 
.iny  additional  records  or  background 
i:iforniation  that  substantiates  the 
refusal  or  otherwise  renders  the  case 
complete  and,  within  5  work  days  of 
receipt,  forward  the  appeal  to  the  DA 
Priv.icy  Review  Board. 

(8)  The  DA  Privacy  Review  Board,  on 
behalf  of  the  Secretary  of  the  Army,  will 
complete  action  on  a  request  for  further 
review  within  30  work  days  of  its  receipt 
by  the  AARA,  except  that  the  General 
Counsel  may  authorize  an  additional  30 
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days  when  unusual  circumstances  and 
good  cause  so  warrant,  the  Board  may 
seek  additional  information,  including 
the  appellant's  official  personnel  file,  if 
deemed  relevant  and  necessary  to 
deciding  the  appeal. 

(i)  if  the  Board  determines  that 
amendment  is  justiHed,  it  will  amend  the 
record  and  notify  the  requester,  the 
AARA,  the  custodian  of  the  record,  and 
any  prior  recipients  of  the  record. 

(ii)  If  the  Board  denies  the  request,  it 
will  obtain  the  General  Counsel's 
concurrence.  Response  to  the  appellant 
will  include  reasons  foi^denial  and  the 
appellant's  right  to  file  a  statement  of 
disagreement  with  the  Board's  action 
iind  to  seek  judicial  review  of  the 
Army's  refusal  to  amend. 

(9)  Statements  of  disagreement  will  be 
an  integral  part  of  the  record  to  which  it 
pertains  so  that  the  fact  that  the  record 
is  disputed  is  apparent  to  anyone  who 
subsequently  may  have  access  to,  use 
of,  or  need  to  disclose  from  it.  The 
disclosing  authority  may  include  a  brief 
summary  of  the  Board's  reasons  for  not 
amending  the  disputed  record.  The 
summary  will  be  limited  to  the  reasons 
stated  to  the  individual  by  the  Board. 

(I)  Privacy  case  files.  Whenever  an 
individual  submits  a  Privacy  Act 
request,  a  case  file  will  be  estabhshed; 
see  system  notice  A0240.01DAAG.  In  no 
instance  will  the  individual's  request 
and  Army  actions  thereon  be  included 
in  the  individual's  personnel  file.  The 
case  file  will  comprise  the  request  for 
access/amendment,  grants,  refusals, 
coordination  action,  and  related  papers. 
This  file  will  not  be  used  to  make  any 
determinations  about  the  individual. 

§  505.3    DIsclosur*  of  personal  Infonnation 
to  oth«r  agencies  and  third  parties. 

(a)  Disclosure  without  consent.  The 
Army  is  prohibited  from  disclosing  a 
record  from  a  system  of  records  without 
obtaining  the  prior  written  consent  of 
the  data  subject,  except  when  disclosure 
is: 

(1)  To  those  officers  and  employees  of 
the  Department  of  Defense  who  have  a 
need  for  the  record  in  the  performance 
of  their  duties; 

(2)  Required  under  the  Freedom  of 
Information  Act  (see  S  505.3(c))  for 
information  normally  releasable); 

[3]  Permitted  by  a  routine  use  that  has 
been  published  in  the  Federal  Register; 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  Title  13  of  the  United  States 
Code; 

(5)  To  a  recipient  who  has  provided 
the  Army  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 


reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

(6)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  evaluation  by  the 
Administrator  of  General  Services  or  his 
designee  to  determine  whether  the 
record  has  such  value;  (Records  sent  to 
Federal  Records  Centers  for  storage 
remain  under  Army  control;  these 
transfers  are  not  disclosures  and  do  not 
therefore  need  an  accounting.) 

(7)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the  Army 
element  which  maintains  the  record 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought,  provided 
there  is  no  federal  statute  that  prohibits 
disclosure  of  the  records; 

(8)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  and  safety  of  an  individual 
(not  necessarily  the  data  subject).  Upon 
such  disclosure,  the  data  subject  must 
be  notified  in  writing  of  the  disclosure. 
This  requirement  is  met  when 
notification  is  sent  to  the  data  subject's 
last  known  address. 

(9)  To  either  House  of  Congress,  or  to 
a  committee  or  subcommittee  to  the 
extent  that  the  subject  matter  falls 
within  the  jurisdiction  of  the  committee 
or  subcommittee; 

(10)  To  the  Comptroller  General,  or 
any  authorized  representative  of  that 
office  in  the  course  of  the  performance 
of  the  duties  of  the  General  Accounting 
Office; 

(11)  Pursuant  to  the  order  signed  by  a 
judge  of  a  court  of  competent 
jurisdiction.  (Reasonable  efforts  must  be 
made  to  notify  the  individual  to  whom 
the  record  pertains  if  the  legal  process  is 
a  matter  of  public  record.);  or 

(12)  To  a  consumer  reporting  agency 
in  accordance  with  section  3(d)  of  the 
Federal  Claims  Collection  Act  of  1966 
(originally  codified  at  31  U.S.C.  952(d); 
recodified  at  31  U.S.C.  3711(f|).  the 
name,  address,  SSN,  other  information 
identifying  the  individual;  amount, 
status,  and  history  of  the  claim,  and  the 
agency  or  program  under  which  the  case 
arose. 

(b)  Blanket  routine  use  disclosures.  In 
addition  to  the  routine  uses  in  each 
system'notice,  the  following  blanket 
routine  uses  apply  to  all  Army  systems 
of  records  except  those  which  state 
otherwise. 


(1)  Law  enforcement.  If  a  system  of 
records  maintained  by  the  Army  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be 
referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued 
pursuant  thereto. 

(2)  Disclosure  when  requesting 
information.  A  record  from  a  system  of 
records  maintained  by  the  Army  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  an  Army  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit. 

(3)  Disclosure  of  requested 
information.  A  record  from  a  system  of 
records  maintained  by  the  Army  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

(4)  Congressional  inquiries. 
Disclosure  from  a  system  of  records 
maintained  by  the  Army  may  be  made 
to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual. 

(5)  Private  relief  legislation.  Relevant 
information  contained  in  all  systems  of 
records  of  the  Department  of  Defense 
published  on  or  before  August  22, 1975. 
will  be  disclosed  to  the  Office  of 
Management  and  Budget  (OMB)  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

(6)  Disclosures  required  by 
international  agreements.  A  record  from 
a  system  of  records  maintained  by  the 
Army  may  be  disclosed  to  foreign  law 
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enforcement,  security,  investigatory,  or 
administrative  authorities  to  comply 
with  requirements  imposed  by.  or  to 
claun  rights  conferred  in.  international 
agreements  and  arrangements  including 
those  regulating  the  stationmg  and 
status  in  foreign  countries  of  DOO 
military  and  civilian  personnel 

(7)  Disclosure  to  state  and  local 
taxing  auihorities.  Any  information 
normally  contained  in  Internal  Revenue 
Service  Form  W-2  which  is  maintained 
in  a  record  from  a  system  of  records  of 
the  Army  may  be  disclosed  to  state  and 
local  taxing  authorities  with  which  the 
Secretary  of  the  Treasury  has  entered 
into  agreemei^ts  under  5  L'.S.C.  §  5516, 
5517.  and  5520  and  only  to  those  state 
and  local  taxing  authorities  for  which  an 
employee  or  military  member  is  or  was 
subject  to  tax  regardless  of  whether  tax 
is  or  was  withheld.  This  routine  use  is  in 
accordance  with  Treasury  Fiscal 
Requirement^  Manual  Bulletin  No.  76.07 

(8)  Disclosure  to  the  Office  of 
Personnel  Management.  A  record  from  a 
system  of  records  subject  to  the  Privacy 
Act  and  maintained  by  the  Army  may 
be  disclosed  to  the  Office  of  Personnel 
Management  (OMP)  concerning 
information  on  pay  and  leave,  benefits. 
retirement  deduction,  and  any  other 
information  necessary  for  the  0PM  to 
carry  out  its  legally  authorized 
government-wide  personnel 
management  functions  and  studies 

(9)  Disclosure  to  National  Archives 
and  Records  Sen'ice.  Genera!  Services 
Administration.  A  record  from  a  system 
of  records  maintained  by  the  Army  may 
be  disclosed  to  the  National  Archives 
and  Records  Service.  General  Services 
Administration  in  records  management 
inspections  conducted  under  authority 
of  Title  44  U.S.C.  2904  and  2906. 

(10)  Disclosure  to  the  Department  of 
justice  for  Litigation.  A  record  from  a 
system  of  records  maintained  by  the 
Army  may  be  disclosed  as  a  routine  use 
to  any  component  of  the  Department  of 
Justice  for  the  purpose  of  representing 
the  Department  of  Defense,  or  any 
officer,  employee,  or  member  of  the 
Department  in  pending  or  potential 
litigation  to  which  the  record  is 
pertinent. 

(c|  Disclosure  to  third  parties. 
Personal  information  which  may  be 
disclosed  under  the  Freedom  of 
Information  Act: 

(1)  On  military  personnel:  Name,  rank, 
date  of  rank,  grom  salary,  present  and 
past  duty  assignments,  future 
assignmenta  that  are  officially 
establiahed,  office  or  duty  telephone 
number,  source  of  commission. 
promotion  sequence  number,  awards 
and  deccrationa,  military  and  civihan 
educational  level,  duty  status  at  any 


given  time.  However,  lists  or 
compilations  or  unit  or  office  addresses 
or  telephone  numbers  of  military 
personnel  are  not  released  where  the 
requester's  primary  purpose  in  seeking 
the  information  is  to  use  it  for 
commercial  solicitation  purposes 

(2)  On  civilian  employees:  Name, 
present  and  past  position  titles,  present 
and  past  grades,  present  and  past 
salaries,  present  and  past  duty  stations 
which  includes  office  or  duty  telephone 
numbers.  However,  disclosure  of  this 
information  will  not  be  made  where  the 
information  requested  is  a  list  of  present 
or  past  position  tides,  grades,  salaries, 
and/or  duty  stations  and,  as  such,  is 

(i)  Selected  in  such  a  way  as  to 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  because 
the  nature  of  the  request  calls  for  a 
response  that  would  reveal  more  about 
the  employee  on  whom  information  is 
sought  than  the  five  enumerated  items: 

(it)  Would  otherwise  be  protected 
from  mandatory  disclosure  under  an 
exemption  of  the  Freedom  of 
Information  Act. 

(ui)  In  addition  to  the  information  m 
§  505.3(c)(2)  above,  the  following 
information  may  be  made  available  to  a 
prospective  employer  of  a  current  or 
former  Army  employee:  tenure  of 
employment,  civil  service  status,  length 
of  service  in  the  Army  and  the 
Government  and,  when  separated,  the 
date  and  reason  for  separation  shown 
on  the  Notification  of  Personnel  Action, 
SF50. 

(d)  Accounting  of  disclosure.  (1 1  An 
accounting  of  disclosure  is  required 
whenever  a  record  from  an  Army 
system  of  records  is  disclosed  to 
someone  other  than  the  data  sub|ei:t, 
except  when  that  record: 

(i)  Is  disclosed  to  officials  within  the 
Department  of  Defense  who  have  a  need 
for  It  in  the  performance  of  official 
business; 

(2)  Since  the  characteristics  of  rrroriis 
maintained  within  the  Army  vary 
widely,  no  uniform  method  for  keeping 
the  disclosure  of  accounting  is 
prescribed  For  most  paper  records,  the 
accounting  may  be  affixed  to  the  record 
being  disclosed.  It  must  be  a  written 
record  and  consist  of: 

(i)  Description  of  the  record  disclosed; 

(ii)  Name,  position  title,  and  address 
of  the  person  to  whom  disclosure  was 
made; 

(ill)  Date,  method,  and  purpose  of  the 
disclosure;  and 

(iv)  Name  and  position  title  of  the 
person  making  the  disclosure, 

(3)  Purpose  of  the  accounting  of 
disclosure  is  to  enable  an  individual: 


(i)  To  ascertain  those  persons/ 
agencies  that  have  received  information 
about  the  individual,  and 

(ii)  To  provide  a  basis  for  informing 
recipients  of  subsequent  amijndments  or 
statf^ments  of  dispute  concerning  the 
record. 

(4)  When  an  individual  requests  such 
an  accounting,  the  system  manager  or 
designee  shall  respond  within  10  work 
tlays  and  inform  the  individual  of  the 
Items  in  §505.3(d|(2)  above. 

|5)  The  only  basis  for  not  furnishinj; 
the  data  subject  an  accounting  of 
disclosures  are  if  disclosure  was  made 
for  law  enforcement  purposes  under  5 
use.  552a(b)(7).  or  the  disclosure  was 
from  a  system  of  records  for  which  an 
exemption  from  5  U.S.C.  552a(c)(3)  has 
been  claimed  (see  Appendix  C). 

§  S05.4     Recordkeeping  requirements 
under  the  Privacy  Act. 

(a)  Systf^ms  of  records. — [1 1  The  term 
system  of  records'  means  a  group  of 
records  under  the  control  of  the  Army 
from  which  information  is  retrieved  by 
the  individual's  name  or  other  personal 
uicntifier. 

(2)  Notices  of  all  Army  systems  of 
records  are  required  by  the  Act  to  be 
published  in  the  Federal  Register.  An 
example  is  at  Appendix  A,  When  new 
systems  are  established,  or  major 
changes  occur  in  existing  systems, 
which  meet  the  criteria  of  OMB 
(Juidelines  summarized  at  paragraph 
(012)  of  this  section,  advance  notice  is 
required  to  be  furnished  OMB  and  the 
Congress  before  the  system  or  proposed 
changes  become  operational. 

(3)  Uncirculated  personal  notes, 
papers  and  records  which  are  retained 
at  the  author's  discretion  and  over 
which  the  Army  exercises  no  control  or 
dominion  are  not  considered  Army 
records  within  the  meaning  of  the 
Privacy  Act.  Individuals  who  maintain 
such  notes  must  restrict  their  use  to  that 
of  memory  aids.  Disclosure  from 
personal  notes,  either  intentional  or 
through  carelessness,  may  subject  the 
indi\  idual  to  litigation  if  such  disclosure 
would  not  be  permitted  by  the  Act. 

(4)  Only  such  personal  information  as 
IS  relevant  and  necessary  to  accomplish 
a  purpose  or  mission  of  the  Army, 
required  by  Federal  statute  or  Executive 
Order  of  the  President,  will  be 
maintained  in  Army  systems  of  records. 
Statutory  authority,  or  the  regulatory 
authority  derived  therefrom,  to  establish 
and  maintain  a  system  of  records  does 
not  convey  unlimited  authority  to  collect 
and  maintain  all  information  which  may 
be  useful  or  convenient,  as  opposed  to 
that  which  is  relevant  and  necessary. 
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(5)  Except  for  statistical  records,  most 
records  could  be  used  in  making  a 
determination  about  an  individual's 
rights,  benefits,  or  privileges.  To  ensure 
accuracy,  personal  information  to  be 
included  in  a  system  of  records  will  be 
collected  directly  from  the  individual  to 
the  greatest  extent  practicable. 
Collection  of  information  from  third 
parties  should  be  limited  to  verifying 
information  for  security  or  employment 
suitability  determinations  or  obtaining 
performance  data  or  opinion-type 
evaluations. 

(b)  Privacy  Act  Statement.  Whenever 
personal  information  is  requested  from 
an  individual  which  will  become  part  of 
a  system  of  records  retrieved  by 
reference  to  the  individual's  name  or 
other  personal  identifier,  the  individual 
will  be  furnished  a  Privacy  Act 
Statement.  This  is  to  ensure  that 
individuals  know  why  the  information  is 
collected  concerning  them  and  can  make 
an  informed  decision  on  whether  or  not 
to  furnish  it.  As  a  minimum,  the  Privacy 
Act  Statement  will  include  the  following 
information  in  language  which  is  explicit 
and  easily  understood  and  not  so 
lengthy  as  to  deter  an  individual  from 
reading  it: 

(1)  Cite  the  specific  statute  or 
Executive  Order,  including  a  brief  title 
or  subject,  which  authorizes  the  Army  to 
collect  the  personal  information 
requested.  Inform  the  individual 
whether  or  not  a  response  is  mandatory 
or  voluntary,  and  any  possible 
consequences  of  failing  to  respond. 

[2]  Cite  the  principal  purpose(s]  for 
which  the  information  will  be  used;  and 

(3)  Cite  the  probable  routine  uses  for 
which  the  information  may  be  used.  This 
may  be  a  summary  of  information 
published  in  the  applicable  system 
notice. 

I'he  above  information  normally  should 
be  printed  on  the  form  used  to  record 
the  information.  In  certain  instances,  it 
may  be  printed  in  a  public  notice  in  a 
conspicuous  location  such  as  check- 
cashing  facilities;  however,  if  the 
individual  requests  a  copy  of  its 
contents,  it  must  be  provided. 

(c)  Social  Security  Number  fSSN). 
Executive  Order  9397  authorizes  the 
Department  of  the  Army  to  use  the  SSN 
as  a  system  of  identifying  Army 
members  and  employees.  Once  a 
military  member  or  civilian  employee  of 
the  Department  of  the  Army  has 
disclosed  his/her  SSN  for  purposes  of 
establishing  personnel,  financial,  or 
medical  records  upon  entry  into  Army 
service  or  employment,  the  SSN 
becomes  his/her  identification  number. 
No  other  use  of  this  number  is 
authorized.  Therefore,  whether  the  SSN 


alone  is  requested  from  the  individual, 
or  the  SSN  together  with  other  personal 
information,  the  Privacy  Act  Statement 
must  make  clear  that  disclosure  of  the 
number  is  voluntary.  If  the  individual 
refuses  to  disclose  his/her  SSN,  the 
Army  activity  must  be  prepared  to 
identify  the  individual  by  alternate 
means. 

(d)  Safeguarding  personal 
information.  [1]  The  Privacy  Act 
requires  establishment  of  appropriate 
administrative,  technical,  and  physical 
safeguards  to  ensure  the  security  and 
confidentiality  of  records  and  to  protect 
against  any  anticipated  threats  or 
hazards  to  their  security  or  integrity 
which  could  result  in  substantial  harm, 
embarrassment,  inconvenience,  or 
unfairness  to  any  individual  on  whom 
information  is  required. 

(2]  At  each  location,  and  for  each 
system  of  records,  an  official  will  be 
designated  as  having  responsibility  for 
safeguarding  the  information  in  that 
system.  Consideration  must  be  given  to 
sensitivity  of  the  data,  need  for  accuracy 
and  reliability  in  operations,  general 
security  of  the  area,  cost  of  safeguards, 
etc.  See  AR  380-380.  Ordinarily, 
personal  information  must  be  afforded 
at  least  the  protection  required  for 
information  designated  as  "For  Official 
Use  Only"  (see  Chapter  IV.  AR  340-17). 
Privacy  Act  data  will  be  afforded 
reasonable  safeguards  to  prevent 
inadvertent  or  unauthorized  disclosure 
of  record  content  during  processing, 
storage,  transmission,  and  disposal. 

(e)  First  Amendment  rights.  No  record 
describing  how  an  individual  exercises 
rights  guaranteed  by  the  First 
Amendment  will  be  kept  unless 
expressly  authorized  by  Federal  Statute, 
by  the  individual  about  whom  the  record 
pertains,  or  unless  pertinent  to  and 
within  the  scope  of  an  authorized  law 
enforcement  activity.  Exercise  of  these 
rights  includes,  but  is  not  limited  to, 
religious  and  political  beliefs,  freedom 
of  speech  and  the  press,  and  the  right  of 
assembly  and  to  petition. 

(f)  System  notice.  (1)  The  Army 
publishes  in  the  Federal  Register  a 
notice  describing  each  system  of  records 
for  which  it  is  responsible.  A  notice 
contains: 

(i)  Name  and  location{s]  of  the 
records; 

(ii)  Categories  of  individuals  on  whom 
records  are  maintained; 

(iii)  Categories  of  records  in  the 
system; 

(iv)  Authority  (statutory  or  Executive 
Order)  authorizing  the  system; 

(v)  Purpose(s)  of  the  system; 

(vi)  Routine  uses  of  the  records, 
including  the  categories  of  users  and  the 
purpose  of  such  uses; 


(vii)  Policies  and  practices  for  storing, 
retrieving,  access  controls,  retaining, 
and  disposing  of  the  records; 

(viii)  Position  title  and  business 
address  of  the  responsible  official; 

(ix)  Procedures  an  individual  must 
follow  to  learn  if  a  system  of  records 
contains  a  record  about  the  individual; 

(x)  Procedures  an  individual  must 
follow  to  gain  access  to  a  record  about 
that  individual  in  a  system  of  records,  to 
contest  contents,  and  to  appeal  initial 
determinations; 

(xi)  Categories  of  sources  of  records  in 
the  system; 

(xii)  Exemptions  from  the  Privacy  Act 
claimed  for  the  system.  (See  example 
notice  at  Appendix  A.) 

(2)  New,  or  altered,  systems  which 
meet  the  requirements  below,  require  a 
report  to  the  Congress  and  the  Office  of 
Management  and  Budget.  A  new  system 
is  one  for  which  no  system  notice  is 
published  in  the  Federal  Register.  An 
altered  system  is  one  which: 

(i)  Increases  or  changes  the  number  or 
types  of  individuals  on  whom  records 
are  kept  so  that  it  significantly  alters  the 
character  and  purpose  of  the  system  of 
records. 

(ii)  Expands  the  types  of  categories  of 
information  maintained. 

(iii)  Alters  the  manner  in  which 
records  are  organized,  indexed,  or 
retrieved  so  as  to  change  the  nature  or 
scope  of  those  records. 

(iv)  Alters  the  purposes  for  which  the 
information  is  used,  or  adds  a  routine 
use  which  is  not  compatible  with  the 
purpose  for  which  the  system  is 
maintained. 

(v)  Changes  the  equipment 
configuration  on  which  the  system  is 
operated  so  as  to  create  potential  for 
either  greater  or  easier  access. 

(3)  Report  of  a  new  or  altered  system 
must  be  sent  to  HQDA  (DAAG-ARM-S) 
at  least  120  days  before  the  system  or 
changes  become  operational,  and 
include  a  narrative  statement  and 
supporting  documentation. 

(i)  The  narrative  statement  must 
contain  the  following  items: 

(A)  System  identification  and  name: 

(B)  Responsible  official; 

(C)  Purpose(s)  of  the  system,  or  nature 
of  changes  proposed  (if  an  altered 
system); 

(D)  Authority  for  the  systems; 

(E)  Number  (or  estimate)  of 
individuals  on  whom  records  will  be 
kept; 

(F)  Information  on  First  Amendment 
activities; 

(G)  Measures  to  assure  information 
accuracy; 

(H)  Other  measures  to  assure  system 
security  (Automated  systems  require 
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risk  assessment  pursuant  to  AR  380- 
380.) 

(1)  Relations  to  State/local 
govemmant  activities.  (See  example  al 
Appendix  B.) 

(4)  Supporting  documentation  consists 
of  system  notice  of  the  proposed  new  cyr 
altered  system,  and  proposed  exemption 
rule,  if  applicable. 

(g)  Reporting  requirements.  (1)  The 
annual  report  required  by  the  Act.  as 
amended  by  Pub.  L  97-375.  96  Stat.  18Z1. 
focuses  on  two  primary  areas: 

(i)  Information  describing  the  exercise 
nf  individual's  rights  of  m  t  tss  to  ami 
amendment  of  records. 

(ii)  Changes  in,  or  additions  to. 
systems  of  records. 

(2)  Specific  reporting  requirements 
will  be  dissemiiiated  each  year  by  The 
Adjutant  General  (DAAG-AMR-S)  m  a 
letter  to  reporting  elements. 

(h)  Rules  of  conduct.  System 
managers  will  ensure  that  all  personnel. 
including  government  contractors  or 
their  employees,  who  are  involved  m  the 
design,  development,  operation. 
maintenance,  or  control  of  any  system  of 
records,  are  informed  of  all 
requirements  to  protect  the  privacy  of 
individuals  who  are  subiects  of  the 
records. 

(\]  ludicial  sanctions.  The  Privacy  Act 
has  both  civil  remedies  and  criminal 
penalties  for  violations  of  its  provisions: 

(1)  Civil  remedies:  An  individual  may 
file  a  dvil  suit  against  the  Army  if  Army 
personnel  fail  to  comply  with  the 
Privacy  Act. 

(2)  Criminal  penalties:  A  member  or 
employee  of  the  Army  may  be  found 
guilty  of  a  miademeanor  and  fined  not 
more  than  $5,000  for  willfully: 

(i)  Maintaining  a  system  of  records 
without  first  meeting  the  public  notice 
requirements  of  publishing  in  the 
Fodaral  Register 

(ii)  Disclosing  individually  identifiable 
personal  information  to  one  not  entitled 
to  have  it; 

(iii)  Asking  for  or  getting  another  s 
record  under  false  pretenses 

$  S0S.5    Exemption*. 

(a)  Exempting  systems  of  records  The 
Secretary  of  the  Army  may  exempt 
Army  systems  of  records  from  certain 
requirements  of  the  Privacy  Art  There 
are  two  kinds  of  exemptions;  General 
and  specific.  The  general  exemption 
relieves  systems  of  records  from  most 
requirements  of  the  Act;  the  specific 
exemptions  from  only  a  few.  See 
Appendix  C. 

(b)  General  exemptions.  Only  Army 
activities  actually  engaged  in  the 
enforcement  of  criminal  laws  as  their 
primary  function  may  claim  the  general 


exemption.  To  qualify  for  this 
exemption,  a  system  must  consist  of: 

(1)  Information  compiled  to  identify 
individual  criminals  and  alleged 
criminals,  which  consists  only  of 
identifying  data  and  arrest  records:  type 
and  disposition  of  charges;  sentencing, 
confinement,  and  release  records,  and 
parole  and  probation  status; 

(2)  Information  compiled  for  the 
purpose  of  a  criminal  investigation 
(including  efforts  to  prevent,  reduce,  or 
control  crime)  and  reports  of  informants 
and  investigators  associated  with  an 
identifiable  individual:  or 

(3)  Reports  identifiable  to  an 
individual,  compiled  at  any  stage  of  the 
process  of  enforcement  of  the  criminal 
laws,  from  a.Test  or  indictment  through 
release  from  supervision. 

(c)  Specific  exemptions.  The  Secretary 
of  the  Army  has  exempted  all  properly 
classified  information  and  a  few 
systems  of  records  that  have  the 
following  kinds  of  information,  from 
certain  parts  of  the  Privacy  Act.  The 
Pnvacy  Act  exemption  cite  appears  in 
parentheses  after  each  category. 

(1)  Classified  information  in  every 
Army  system  of  records.  1  his  exemption 
IS  not  limited  to  the  systems  listed  in 

§  505  5(d).  Before  denying  an  individual 
access  to  classified  information,  the 
Access  and  Amendment  Refusal 
Authority  must  make  sure  that  it  was 
properly  classified  under  the  standards 
of  Executive  Orders  ll(i52.  121X)5,  or 
123.56  and  that  it  must  remain  so  in  the 
interest  of  national  defense  or  foreign 
policy.  5  U,S.C.  552a(k)(ll. 

(2)  Investigatory  data  for  law 
enforcement  purposes  (other  than  that 
claimed  under  the  general  exemption). 
However,  if  this  information  has  been 
used  to  deny  someone  a  right,  privilege 
or  benefit  to  which  the  individual  is 
e;;^titled  by  Federal  law,  it  must  be 
released,  unless  doing  so  would  reveal 
the  identity  of  a  confidential  source   5 
use.  552a(k)(21. 

(3)  Records  maintained  in  connection 
with  providing  protective  services  to  the 
President  of  the  United  States  or  other 
individuals  protected  pursuant  to  Title 
18  U.S.C.,  section  3056.  5  US  C. 
5,52a(k)(3). 

(4)  Statistical  data  required  by  statute 
and  used  only  for  statistical  purposes 
and  not  to  make  decisions  on  the  rights, 
benefits,  or  entitlements  of  individuals, 
except  for  census  records  which  may  be 
disclosed  under  Title  13  US.C.  section 
8.  5  U'  S,C.  5.52a().!(41 

(5)  Data  compiled  to  determine 
suitability,  eligibility,  or  qualifications 
for  Federal  service.  Federal  coantracts. 
or  access  to  classified  information  This 
information  may  be  withheld  only  to  the 
extent  that  disclosure  would  reveal  the 


identity  of  a  confidential  source.  5 
U  S.C.  552a(k)(5). 

(6]  Testing  material  used  to  determine 
if  a  person  is  qualified  for  appointment 
or  promotion  in  the  Federal  service.  This 
information  may  be  withheld  only  if 
disclosure  would  compromise  the 
objectivity  or  fairness  of  the 
examination  process.  5  U.S.C.  552a(k)(G). 

(7)  Information  to  determine 
promotion  potential  in  the  Armed 
Forces.  Information  may  be  withheld, 
but  only  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a 
confidential  source.  5  U.S.C  552a(k|(7). 

(d)  Procedures.  When  a  system 
manager  seeks  an  exemptin;;  !or  a 
system  of  records,  the  tullovM:^ 
information  will  be  funi;:,h-d  i  lie 
Adjutant  General,  HQDA  AT  IN: 
DAAG-AMR-S,  2461  ELsenhuv^f■t 
Avenue,  Alexandria,  VA  22331 -0301 
applicable  system  notic  e,  excmpti,ins 
sought,  and  justification  After 
appropriate  staffing  and  approval  by  the 
Secretary  of  the  Army,  a  proposed  rule 
will  be  published  in  the  Federal 
Register,  followed  by  a  final  rule  30  days 
later  No  exemption  may  be  invoked 
until  those  steps  have  been  completed. 

Lxempted  Record  System 

(Specific  Exemptions! 

ID— A0224.f)4DAlG 

SYSNAME — Inspector  Gent;r.i! 
Investigative  Files 

F.XKMITION— All  portions  of  thi^  sssIltti 
of  records  which  fall  within  5  I'  S  C  552a(k) 
(2)  or  [5]  itre  exempt  from  the  following 
provisions  of  Title  5  U  S.C  section  552m 
(()(3),  Id).  (e||4HG).  {e)|4HH),  and(n, 

At'THORITY^t  U  S.C.  552rf|k|  (.'I  nnti  |,S| 

REASONS — Selected  portions  ami  'or 
records  in  this  system  are  compiled  for  ihr 
purposes  of  enforcing  civil,  criminil,  or 
mihtary  law.  including  executive  orders  or 
ri'i^uiHlions  validly  ddopted  pursuant  l(;  l<iw 
(^rdnting  indivuiu.ils  access  to  infornialujn 
cijilf:ctud  and  maintained  in  these  flies  coiiiii 
inltTterp  with  enforcement  proceedmjjs 
deprive  a  person  of  d  right  lo  fdir  trial  or  an 
imp.irtial  adjudication  or  be  pre|udii.i.il  to  the 
cundiK  t  of  administrative  action  affecting 
nxhts,  In-nefits.  or  privileges  of  individuals, 
constitute  an  unwarranted  invasion  of 
p«>rsonal  pnvacy  disclose  the  identity  of  a 
confidential  source;  disclose  nonroutme 
investigative  techniques  and  procpdures,  or 
endanger  the  life  or  physical  salety  of  law 
enforcement  personnel,  violate  statutes 
whuh  authorize  or  require  certain 
inform:iiii)n  to  be  withheld  from  the  public 
such  as;  Trade  or  financial  information, 
tei  hnii  al  data.  National  Security  Agency 
inform. ition,  or  information  relating  to 
inventions   Exemption  from  access 
necessarily  includes  exemption  fiom  the 
other  requirements. 

ELxempted  Record  Systems 

[Spei.ific  Exemptions) 
ri>— AO224.05DAIG 
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SYSNAME— Inspector  Geneml  Action 
Request/Complaint  Piles. 

KXEMPTION— All  portions  of  this  system 
of  records  which  fall  within  5  U.S.C.  552a(k) 
(2)  or  (5|  are  exempt  from  the  following 
provisions  of  Title  5  U.S.C.  section  552a: 
(>  1(3).  (d),  (e)(4)(G),  (e)(4)(H).  and  (0- 

AUTHORITY— 5  U.S.C.  552a(k)  (2)  and  (5). 

REASONS — Selected  portions  and/or 
records  in  this  system  are  compiled  for  tht 
purposes  of  enforcing  civil,  criminal,  or 
military  law,  including  Executive  Orders  or 
rp^ulatinns  validly  adopted  pursuant  to  law. 
Granting  individuals  access  to  information 
collected  and  maintained  in  these  files  could 
interfere  with  enforcement  proceedings; 
deprive  a  person  of  a  right  to  fair  trial  or  an 
inipHrtial  adjudication  or  be  prejudicial  to  the 
(  onduct  of  administrative  action  affecting 
riRhts.  benefits,  or  privileges  of  individuals, 
constitute  an  unwarranted  invasion  of 
personal  privacy:  disclose  the  identity  of  a 
confidential  source:  disclose  nonroutine 
investigative  techniques  and  procedures,  or 
endcinser  the  life  or  physical  safety  of  law 
entorcement  personnel;  violate  statutes 
M,hich  authorize  or  require'certain 
information  to  be  withheld  from  the  public 
such  as:  Trade  or  Tmancial  information, 
technical  data.  National  Security  Agency 
information,  or  information  relating  to 
inventions.  Exemption  from  access 
necessarily  includes  exemption  from  the 
other  requirements. 

Exempted  Record  Systems 

(General  Exemptions) 

lU— AO239.01DAAG. 

SYSNAME— Request  for  Information  Files. 

EXEMPTION— Portions  of  this'system  of 
records  which  fall  within  5  U.S.C.  552a(j)(2) 
are  exempt  from  the  following  provisions  of 
Title  5  U.S.C.  section  552a:  (c)(3),  (c)(4),  (d), 
(e)(1).  (e)(2),  (e)(3),  (e)(4)(G),  (e)(4)(H)  (e)(5), 
(e)(8),  (f),  and  (g).  Portions  of  the  system 
maintained  by  offices  of  Initial  Denying 
Authorities  which  do  not  have  a  law 
enforcement  mission  and  which  fall  within  5 
U.S.C.  552(k)(l)  through  (k)(7)  are  exempt 
from  the  following  provisions  of  Title  5 
use.  section  552a:  (c)(3),  (d),  (e)(1), 
(e)(4)(G),  (e)(4)(H),  and  (f). 

AUTHORITY- 5  U.S.C.  552a(j)(2)  and 
(k)(l)  through  (k)(7). 

REASONS— This  system  of  records  is 
rriHintained  solely  for  the  purpose  of 
Hclministering  the  Freedom  of  Information 
Act  and  processing  routine  requests  for 
information.  To  insure  an  accurate  and 
complete  file  on  each  case,  it  is  sometimes 
necessary  to  include  copies  of  records  which 
iuive  been  the  subject  of  a  Freedom  of 
Information  Act  request.  This  situation 
Hpplies  principally  to  cases  in  which  an 
indivi(<ual  has  been  denied  access  and/or 
iinieniiment  of  personal  records  under  an 
exemption  authorized  by  Title  5  U.S.C, 
section  552.  The  same  justification  for  the 
original  denial  would  apply  to  a  denial  of 
access  to  copies  maintained  in  the  Freedom 
of  Information  Act  file.  It  should  be 
emphasized  that  the  majority  of  records  in 
this  system  are  available  on  request  to  the 
individual  and  that  all  records  are  used 
solely  to  process  requests.  This  file  is  not 
used  to  make  any  other  determinations  on  the 
rights,  benefits  or  privileges  of  individuals. 


Exempted  Record  Systems 

(General  Exemptions) 

ID-A0240.01DAAG. 

SYSNAME— Privacy  Act  Case  Files. 

EXEMPTIONS — Portions  of  this  system 
which  fall  within  5  U.S.C.  552a(i)(2)  are 
exempt  from  the  following  provisions  of  Title 
5  U.S.C,  section  552a:  (c)(3),  (c)(4).  (d),  (e)(1). 
(e)(2),  (e)(3),  (e)(4)(G),  (e)(4)(H).  (e)(5),  (e)(8), 
(f).  and  (g).  Portions  of  this  system 
maintained  by  the  DA  Privacy  Review  Board 
and  by  those  Access  and  Amendment  refusal 
Authorities  which  do  not  have  a  law 
enforcement  mission  and  which  fall  within  5 
U.S.C.  552a  (k)(l)  through  (k)(7)  are  exempt 
from  the  following  provisions  of  Title  5 
U.S.C.  section  552a:  (c)(3),  (d),  (e)(1), 
(e)(4)(G),  (e)(4)(H),  and  (f). 

AUTHORITY— 5  U.S.C.  552a(j)(2)  and 
(k)(7). 

REASONS — ^This  sytem  of  records  is 
maintained  solely  for  the  purpose  of 
administering  the  Privacy  Act  of  1974.  To 
insure  an  accurate  and  complete  file  on  each 
case,  it  is  sometimes  necessary  to  include 
copies  of  records  which  have  been  the 
subject  of  a  Privacy  Act  request.  This 
situation  applies  principally  to  cases  in  which 
an  individual  has  been  denied  access  and/or 
amendment  of  personal  records  under  an 
exemption  authorized  by  Title  5  U.S.C, 
section  552a.  The  same  justification  for  the 
original  denial  would  apply  to  a  denial  of 
access  and/or  amendment  of  copies 
maintained  in  the  Privacy  Act  Case  File.  It 
should  be  emphasized  that  the  majority  of 
records  in  this  system  are  available  on 
request  to  the  individual  and  that  all  records 
are  used  solely  to  administer  Privacy  Act 
requests.  This  file  is  not  used  to  make  any 
other  determinations  on  the  rights,  benefits  or 
privileges  of  individuals. 

Exempted  Record  Systems 

(Specific  Exemptions) 

ID-A0241.01HQDA. 

SYSNAME— HQDA  Correspondence  and 
Control/Central  File  System. 

EXEMPTION — Portions  of  this  system  of 
records  which  fall  within  5  U.S.C.  552a(k)  are 
exempt  from  the  following  provisions  of  5 
U.S.C.  552a:  (c)(3).  (d).  (e)(1),  (e)(4)(G), 
(e)(4)(H).  and  (f). 

AUTHORITY— 5  U.S.C.  552a  (k)(l)  through 
{k)(7). 

REASONS — Documents  are  generated  by 
other  elements  of  the  Army  or  are  received 
from  other  agencies  and  individuals.  Because 
of  the  broad  scope  of  the  contents  of  this 
system  and  since  the  introduction  of 
documents  is  largely  unregulatable,  specific 
portions  or  documents  that  may  require  an 
exemption  cannot  be  predetermined. 
Therefore,  and  to  the  extent  that  such 
material  is  received  and  maintained,  selected 
individual  documents  may  be  exempted  from 
disclosure  under  any  of  the  provisions  of 
sections  (k)(l)  through  (k)(7)  of  Title  5  U  S.C 
552a. 

Exempted  Record  Systems 

(General  Elxemptions) 

ID-A0401.08DAJA. 
SYSNAME— Prosecutorial  Files. 
EXEMPTION— Portions  of  this  system  of 
records  which  fall  within  5  U.S.C.  552a(j)(2) 


are  exempt  from  the  following  provisions  of 
Title  5  U.S.C.,  section  552a:  (c)(3),  (c)(4),  (d), 
(e)(2).  (e)(3).  (e)(4)(G),  (e)(4)(H),  (e)(8),  (f).  and 

(8). 

AUTHORITY— 5  U.S.C  552a(j](2). 

REASONS— From  subsection  (c)(4),  (d), 
(e)(4)(G).  (e)(4)(H),  (f),  and  (g)  because 
granting  individuals  access  to  information 
collected  and  maintained  by  this  component 
relating  to  the  enforcement  of  laws  could 
interfere  with  proper  investigations  and  the 
orderly  administration  of  justice.  Disclosure 
of  this  information  could  result  in  the 
concealment,  alteration  or  destruction  of 
evidence,  the  identification  of  offenders  or 
alleged  offenders,  nature  and  disposition  of 
charges;  and  jeopardize  the  safety  and  well- 
being  of  informants,  witnesses  and  their 
families,  and  law  enforcement  personnel  and 
their  families.  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectual 
investigative  techniques,  sources  and 
ni^hods  used  by  this  component,  and  could 
result  in  the  invasion  of  the  privacy  of 
individuals  only  incidentally  related  to  an 
investigation.  Exemption  from  access 
necessarily  includes  exemption  from  other 
requirements. 

From  subsection  (c)(3)  because  the  release 
of  accounting  of  disclosure  would  place  the 
subject  of  an  investigation  on  notice  that  he 
is  under  investigation  and  provide  him  with 
significant  information  concerning  the  nature 
of  the  investigation,  thus  resulting  in  a 
serious  impediment  to  law  enforcement 
investigations. 

From  subsection  (e)(2)  because  in  a 
criminal  or  other  law  enforcement 
investigation,  the  requirement  that 
informafioi.  be  collected  to  the  greatest 
extent  practicable  from  the  subject  individual 
would  alert  the  subject  as  to  the  nature  or 
existence  of  the  investigation  and  thereby 
present  a  serious  impediment  to  effective  law- 
enforcement. 

From  subsection  (e)(3)  because  compliance 
would  constitute  a  serious  impediment  to  law 
enforcement  in  that  it  could  compromise  the 
existence  of  a  confidential  investigation  or 
reveal  the  identity  of  witnesses  or 
confidential  informants. 

From  subsection  (e)(8)  because  compliance 
with  this  provision  would  provide  an 
impediment  to  law  enforcement  by  interfering 
with  the  ability  to  issue  warrants  or 
subpoenas  and  by  revealing  investigative 
techniques,  procedures  or  evidence. 

Exempted  Record  Systems 

[Specific  Exemptions) 

ID-A0402.(naDAIA. 

SYSNAME— General  Legal  Files. 

EXEMPTION— Those  portions  of  this 
system  of  records  falling  within  5  U.S.C. 
552a(k)  (1).  (2),  (5).  (6),  and  (7)  may  be  exempt 
from  the  following  provisions  of  Title  5 
U.S.C.  section  552a:  (c)(3).  (d).  (e)(1).  and  (f). 

AUTHORITY— 5  U.S.C.  552a(k)  (1),  (2).  (5). 
(6),  and  (7). 

REASONS — Various  records  from  other 
exempted  systems  of  records  are  sometimes 
submitted  for  legal  review  or  other  action.  A 
copy  of  such  records  may  be  permanently 
incorporated  into  the  General  Legaf  Files 
system  or  records  as  evidence  of  the  facts 
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upon  «vhich  a  legal  opinion  or  review  was 
baaed.  Exemption  of  the  General  Legal  Files 
system  of  records  is  necessary  in  order  to 
ensure  that  such  records  continue  to  receive 
the  same  protection  afforded  them  by 
exemptions  granted  to  the  systems  of  records 
in  which  they  were  originally  Hied. 

Exempted  Record  Systems 

(General  Exemptions) 

ID-AO4O4.02DA|A. 

SYSNAME— Courts-Martial  Files. 

EXEMPTION — All  portions  of  this  system 
which  fall  i-ider  Title  5  U.S.C.  552a(|!|2)  are 
exempt  from  the  following  provisions  of  Title 
5  U.S.C.  552a:  (d)(2).  (d)(4),  (e)(2).  (e|( )). 
(e)(4)(H).  and  (g). 

AUTHORITY— Title  5  U  S.C.  532a(i)(2). 

REASONS — Courts-martial  files  are 
exempt  because  a  large  body  of  existing 
criminal  law  gove.-ns  trials  by  court-mdrtidl 
to  the  exclusion  of  the  Pnvacy  Act.  The 
CongreM  recognized  the  judicial  nature  of 
court-martial  proceedings  and  exempted 
them  from  the  Administrative  Procedures  Act 
by  specifically  excluding  them  from  the 
definition  of  the  term  "agency"  [Title  5  US  C. 
551(l)(n'  Substantive  and  procedural  law 
applicable  in  trials  by  court-martial  is  set 
forth  in  the  Constitution,  the  Uniform  Code  of 
Military  justice  (UCM))  Manual  for  Courts- 
Martial.  United  States.  1968  (Revised  edition). 
and  the  decisions  of  the  U.S.  Court  of  Military 
Appeals  and  Courts  of  Military  Review  The 
right  of  the  accused  not  to  be  compelled  to  be 
a  witness  against  himself  and  the  need  to 
obtain  accurate  and  reliable  information  with 
regard  to  criminal  misconduct  necessitate  the 
collection  of  information  from  sources  other 
than  the  individual  accused. 

Advising  the  accused  or  any  other  witness 
of  the  authority  for  collection  of  the 
information,  the  purpose  for  which  it  is  to  be 
used,  whether  disclosure  is  voluntary  or 
mandatory,  and  the  effects  on  the  individual 
of  not  providing  the  information  would 
unnecessarily  disrupt  and  confuse  court- 
martial  proceedings.  It  is  the  responsibility  of 
the  investigating  officer  or  military  judge  to 
determine  what  information  will  be 
considered  as  evidence.  In  making  the 
determination,  the  individual's  nghts  are 
weighed  against  the  accused's  right  to  a  fair 
trial.  The  determination  is  final  for  the 
moment  and  the  witness'  failure  to  comply 
with  the  decision  would  delay  the  proceeding 
and  may  result  in  prosectition  of  the  witness 
for  wrongful  refusal  to  testify. 

In  a  trial  by  couri-martial.  the  accused  has 
a  unique  opportunity  to  assure  that  the  record 
is  accurate,  relevant,  timely,  and  complete  as 
it  is  made.  He  has  the  right  to  be  present  at 
the  trial,  to  be  represented  by  counsel  at 
general  and  special  courts-martial,  and  to 
consult  with  counsel  in  summary  cojrts- 
martial.  to  review  and  challenge  all 
information  before  it  is  introduced  into 
evidence,  to  cross-examine  all  witnesses 
against  him.  to  present  evidence  in  his  behalf 
and  in  general  and  special  courts-martial,  to 
review  and  comment  upon  the  record  of  trial 
before  it  is  authenticated.  Procedures  for 
correction  of  the  record  are  controlled  by 
paragraphs  S2,  86.  and  99.  Manual  for  Courts- 
Martial.  19fle  (Revised  edition).  After 
completion  of  appellate  review,  the  record 


may  not  be  amended.  Article  76  of  the 
Uniform  Code  of  Military  justice  (10  US  C. 
876)  provides  that  the  proceedings,  findings. 
and  sentences  of  courts-martial  as  approved, 
reviewed  or  affirmed  are  final  and  conclusive 
and  binding  upon  all  departments,  courts. 
agencies,  and  officers  of  the  United  Stales 
subject  only  to  action  upon  a  petition  for  new 
tnal  (Article  73,  UC.M|),  action  by  the 
Secretary  concerned  (Article  74,  UCMJ).  and 
the  authority  of  the  President. 

Ejcempted  Record  Systems 

(General  Exemptionsj 

ID-A0501  oeeUSAClDC 

SYSNAMF.— Informant  Register 

EXE.MPTIO.\— All  portions  of  this  system 
of  records  whirh  fail  within  5  US  C.  hbZa 
(jl(2|  are  exempt  from  the  follovMiiK 
provisions  of  Title  5  U  S C  section  j.S2d. 
(c)(3),  (c)(4).  (d),  {e)(l),  (e)(2),  (e)(3),  (e)(4)(G), 
(e)(4)(H),  (e)(5),  (e)(8),  (f),  and  (g). 

AUTHORITY— 5  U  S  C.  552alll(2). 

RF.ASONS— From  subsection  (dO) 
because  release  of  accounting  of  disclosures 
would  provide  the  informant  with  sn^nifirant 
information  concerning  the  nature  of  a 
particular  investigation,  the  internal  methods 
and  techniques  involved  in  criminal 
investigation,  and  the  investigative  agercies 
(state,  local  or  foreign)  involved  in  a 
particular  case  resulting  in  a  serious 
compromise  of  the  criminal  law  enforcement 
processes. 

From  subsection  (cl(4).  (d),  (e|(4|(G). 
(e)(4)(H).  (f).  and  (g)  because  disclosure  of 
portions  of  the  information  in  this  system  of 
records  would  senously  impair  the  prudent 
and  efficient  handling  of  these  uniquely 
functioning  individuals,  hamper  the  inclusion 
of  comments  and  evaluations  concerning  the 
performance  qualification,  character,  identity, 
and  propensities  of  the  informant,  and 
prematurely  compromise  criminal 
investigations  which  either  concern  the 
conduct  of  the  informant  himself  or 
investigations  wherein  he/she  is  intevjrally  or 
only  peripherally  involved.  Additionally,  the 
exemption  from  access  necessarily  includes 
exemption  from  amendment,  certain  agency 
requirements  relating  to  access  and 
amendment  of  records  and  civil  liability 
predicated  upon  agency  compliance  with 
specific  provisions  of  the  Privacy  Act. 

From  subsection  (d),  (e)(4)(G).  (e|(4||H|. 
and  (f)  are  also  necessary  to  protect  the 
secunfy  of  information  properly  classified  in 
the  interest  of  national  defense  and  foreign 
policy. 

From  subsection  (e)(1)  because  the  nature 
of  the  criminal  investigative  function  creates 
unique  problems  in  prescribing  what 
information  concerning  informants  is  relev.int 
or  necessary.  Due  to  close  liaison  and 
existing  relationships  with  other  Federal, 
state,  local  and  foreign  law  enforcement 
agencies,  information  about  informants  may 
be  received  which  may  relate  to  a  case  then 
under  the  investigative  jurisdiction  of  another 
Government  agency  hut  it  is  necessary  to 
maintain  this  information  in  order  to  provide 
leads  for  appropriate  law  enforcement 
purposes  and  to  establish  patterns  of  activity 
which  may  relate  to  the  jurisdiction  of  both 
the  USACIDC  and  other  agencies. 
Additionally,  the  failure  to  maintain  all 


known  information  about  informants  could 
affect  the  effective  utilization  of  the 
individual  and  substantially  increase  the 
operational  hazards  incumbant  in  the 
employment  of  an  informant  in  very 
compromising  and  sensitive  situations. 

From  subsection  (e|(21  because  collec  ting 
information  from  the  informant  would 
potentially  thwart  both  the  criminal 
investigative  process  and  the  required 
management  control  over  these  individuals 
by  iippraising  the  informant  of  investigations 
or  management  actions  concerning  his 
involvement  in  criminal  activity  or  with 
US.XCIDC  personnel. 

From  subsection  (p)(3)  because  supplying 
an  informant  with  a  form  containing  the 
mform.ition  specified  could  result  m  the 
compromise  of  an  investigation,  tend  to 
inhibit  the  cooperation  of  the  informant,  and 
render  ineffectual  investigative  techniques 
and  methods  utilized  by  USACIDC  in  the 
performance  of  its  criminal  law  enforcement 
duties 

From  subsection  (p)(5)  because  this 
requirement  would  unduly  hamper  the 
criminal  investigative  process  due  to  type  of 
records  maintained  and  necessary  for  rapid 
information  retrieval  and  dissemination. 
Also,  m  the  collection  of  information  about 
informants,  it  is  impossible  to  determine  wh.it 
information  is  then  accurate,  relevant,  timely 
and  complete.  With  the  passage  of  time, 
seemingly  irrelevant  or  untimely  informalion 
may  acquire  new  significance  as  further 
investiR.ition  or  contact  brings  new  details  to 
light  In  the  criminal  investigative  process, 
accuracy  and  relevance  of  information 
concerning  informants  can  only  be 
determined  in  a  court  of  law.  The  restrictions 
imposed  by  subsection  (e)(5|  would  restrict 
the  ability  of  trained  investigators  to  exercise 
their  judgment  in  reporting  information 
relating  to  informants  actions  and  would 
impede  the  development  of  criminal 
intelligence  necessary  for  effective  law 
enforcement. 

From  subsection  (e)(8)  because  the  notice 
requirements  of  this  provision  could  present  a 
serious  impediment  to  criminal  law 
enforcement  by  revealing  investigative 
techniques,  procedures,  and  the  existence  of 
confidential  investigations. 

Exempted  record  systems 

(Specific  Exemptions) 

ID— A0501  10DAM1. 

SYSNAMF. — Counterintelligence  Research 
File  Systems  (SIRFS). 

RXE.MPT10N— All  portions  of  this  system 
of  records  which  fall  within  5  U.S.C.  552a(k) 
(1),  (2).  or  (5)  are  exempt  from  the  following 
provisions  ot  Title  5  US  C  ,  section  552a;  (c) 
(3).  Id),  (eld),  (e)(4)(G).  (e)(4)(H),  (e)(4)(l).  and 

in- 

AUTHORITY— 5  U  S.C.  552a(k)  (1 ).  (2j  and 
15). 

REASONS — Information  in  the  files  is 
obtained  from  overt  and  sensitive  intelligem  e 
sources,  and  contains  information  classitied 
in  the  interest  of  national  security  under  the 
provisions  of  EEO  12356  and  predecessor 
orders  The  system  contains  investigatory 
material  compiled  for  law  enforcement 
purposes  as  well  as  for  determining  the 


Federal  Register  /  Vol.  49,  No.  202  /  Wednesday,  October  17,  1984  /  Proposed  Rules  40599 


suitdlillily  for  employment  or  military  service 
and  thus  will  also  require  the  protection  of 
conridential  sources.  Information  may  reflect 
the  efforts  of  hostile  intelligence  services  in 
thr  collection  effort  against  the  US  Army. 

Additionally,  the  following  factors  are  at 
issue  in  disclosure  of  data  from  this  system  of 
records:  release  of  exempted  information 
would  endanger  the  safety  of  sources 
involved  in  intelligence  programs:  release 
Wduld  invade  the  privacy  of  those  individuals 
involved  in  intelligence  programs;  release 
vvnuld  compromise  and  thus  negate 
.specialized  techniques  used  to  support 
inlelligence  programs;  and  release  would 
interfere  with  and  negate  the  orderly  conduct 
of  intelligence  operations.  Exemption  from 
the  remaining  provisions  is  predicated  upon 
the  exemption  from  disclosure  or  upon  the 
need  for  conducting  complete  and  proper 
investigations. 

Exempted  Record  Systems 

(Specific  Exemptions) 

ID— A05O2.03DAMI. 

SYSNAME— Intelligence  Collection  Files. 

E.XEMPTION— All  portions  of  this  system 
of  records  which  fall  within  5  U.S.C.  552a(k) 
(1).  (2)  or  (5)  are  exempt  from  the  following 
provisions  of  Title  4  U.S.C,  section  552a: 
(cl(3j,  (d).  (e)(4)(G),  (e)(4)(H).  (e)(4)(I).  and  (f). 

AUTHORITY— 5  U.S.C.  552(k)  (1),  (2).  and 
(.■■>). 

REASONS— Executive  Order  12356  and 
predecessor  orders  provide  for  the  protection 
of  some  official  information  and  material 
which,  because  it  bears  directly  on  the 
effectiveness  of  our  national  defense  and  the 
conduct  of  our  foreign  relations,  must  be 
subjec!  to  some  constraints  for  the  security  of 
our  Nation  and  the  safety  of  our  people  and 
niir  Allies.  To  protect  against  actions  hostile 
to  the  United  States,  of  both  overt  and  covert 
nuiure.  it  is  essential  that  such  official 
information  and  material  be  given  only 
limited  dissemination.  This  exemption  is  also 
I'.s.sential  to  protect  the  privacy  and  personal 
Safety  of  the  sources  involved.  It  is  vital  to 
the  conduct  of  secure  operations  under 
Uirector.  Central  Intelligence  Directives  4  and 
S  and  Defense  Intelligence  Agency  Manual 
."iB-ll.  Additionally,  the  disclosure  of  data 
within  the  system  of  records  is  exempt  to  the 
extent  the  disclosure  of  such  data  would 
reveal  the  identity  of  sources  who  furnished 
informution  to  the  Government  under  an 
express  or  implied  promise  that  source 
uienlities  would  be  held  in  confidence.  These 
assurances  are  essential  to  the  frank  and 
candid  disclosure  of  information  which  is 
essential  to  the  investigative  purpose. 
Confidence  in  the  integrity  of  government 
assurances  must  be  maintained  or  the 
investigative  process  will  be  severely 
damaged.  Exemption  from  the  other 
requirements  is  premised  on  and  follows  from 
the  rationale  which  requires  exemption  from 
.iccess. 

Exempted  Record  Systems     . 

(Specific  Exemptions) 

ID— A0502.03bDAMI. 

SYSNAME — Technical  Surveillance  Index. 

EXEMPTION— All  portions  of  this  system 
of  records  which  falls  within  5  U.S.C.  552a(k] 
(1).  (2).  or  (5)  are  exempt  from  the  following 


provisions  of  Title  5  U.S.C,  section  552a: 
(c)(3).  (d),  (e)(1),  (e)(4)(G),  (e)(4)(H),  and 
(e)(4)(l). 

AUTHORITY— 5  U.S.C  5,52a(k)  (1),  (2),  or 
(5). 

REASONS^The  material  contained  in  this 
record  system  contains  data  concerning 
sensitive  sources  and  operational  methods 
whose  dissemination  must  be  strictly 
controlled  because  of  national  security 
intelligence  considerations.  Disclosure  of 
documents  or  the  disclosure  accounting 
record  may  compromise  the  effectiveness  of 
the  operation,  and  negate  specialized 
techniques  used  to  support  intelligence  or 
criminal  investigative  programs,  or  otherwise 
interfere  with  the  orderly  conduct  of 
intelligence  operations  or  criminal 
investigations. 

Exempted  Record  Systems 
(Specific  Exemptions) 

ID— A0502.10a  D  AMI . 

SYSNAME— USAINTA  Investigative  File 
System. 

EXEMPTION— All  portions  of  this  system 
of  records  which  fall  within  5  U.S.C.  552a(k) 
(1),  (2),  or  (5)  are  exempt  from  the  following 
provisions  of  Title  5  U.S.C,  section  552a:  (d), 
(e)(4)(G),  (e)(4)(H),  and  (e)(4)(I). 

AUTHORITY— 5  U.S.C.  5S2a(k)  (1).  (2).  and 
(5). 

REASONS — Executive  Order  12356  and 
predecessor  orders  provides  for  the 
protection  of  some  official  information  and 
material  which,  because  it  bears  directly  on 
the  effectiveness  of  our  national  defense  and 
the  conduct  of  our  foreign  relations,  must  be 
subject  to  some  constraints  for  the  security  of 
our  Nation  and  the  safety  of  our  people  and 
our  Allies.  To  protect  against  actions  hostile 
to  the  United  States,  or  both  overt  and  covert 
nature,  it  is  essential  that  such  official 
information  and  material  be  given  only 
limited  dissemination.  Additionally,  in  the 
conduct  of  such  operations  which  produce 
these  records,  at  times  the  methods  and 
arrangements  with  our  Allies  pertinent  to  the 
conduct  of  intelligence  operations  are 
relevant  to  this  issue  of  national  security 
interests  and  must  be  safeguarded.  Further, 
the  disclosure  of  unclassified  data  within  this 
record  system  is  exempt  only  to  the  extent 
that  the  disclosure  of  such  material  would 
reveal  the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  or  implied  promise  that  the  identity 
of  the  source  would  be  held  in  confidence. 
These  assurances  are  essential  to  the  frank 
and  candid  disclosure  of  information  which  is 
essential  to  the  purposes  of  these 
investigations.  Confidence  in  the  integrity  of 
the  Government's  assurances  must  be 
maintained  or  the  investigative  process  will 
be  severely  damaged.  Exemption  from  the 
other  requirements  is  premised  on  and 
follows  from  the  rationale  which  requires 
exemption  from  access. 

Exempted  Record  Systems 

(Specific  Exemptions) 

ID— AOS3.03aDAMI. 

SYSNAME— Department  of  the  Army 
Operational  Support  Activities  Files. 

EXEMPTION— All  portions  of  this  system 
of  records  which  fall  within  S  U.S.C.  552a(k) 


(1),  (2).  or  (5)  are  exempt  from  the  following 
provisions  of  Title  5  U.S.C.  section  S52a: 
(c)(3),  (d).  (e)(4)(G),  (e)(4)(H),  (e)(4)(I),  and  [f]. 

AUTHORITY— 5  U.S.C.  552a(k)  (1),  (2),  and 
(5). 

REASONS— Executive  Order  12356  and 
predecessor  orders  provide  for  the  protection 
of  official  information  and  material  which, 
because  it  bears  directly  on  the  effectiveness 
of  our  national  defense  and  the  conduct  of 
our  foreign  relations,  must  be  limited  in  its 
accessibility.  To  protect  against  hostile 
actions,  both  overt  and  covert,  it  is  essential 
that  such  ofHcial  information  and  material  be 
given  only  limited  dissemination. 
Additionally,  the  following  factors  are  at 
issue  in  disclosure  of  data  from  this  system  of 
records:  Release  of  exempted  information 
would  endanger  the  safety  of  sources 
involved  in  intelligence  programs:  release 
would  invade  the  privacy  of  those  individuals 
involved  in  intelligence  programs:  release 
would  compromise  and  thus  negate 
specialized  techniques  used  to  support 
intelligence  programs:  and  release  would 
interfere  with  and  negate  the  orderly  conduct 
of  intelligence  operations.  Exemption  from 
the  other  provisions  is  premised  on  and 
follows  from  the  rationale  which  exempts 
access  to  this  system  of  records. 

Exempted  Record  Systems 

(Specific  Exemptions) 

ID— AO!i03.06aDAMl. 

SYSNAME— Counterintelligence 
Operations  File. 

EXEMPHON— All  portions  of  this  system 
of  records  which  fall  within  5  U.S.C.  552a(k) 
(1),  (2),  or  (5)  are  exempt  from  the  following 
provisions  of  Title  5  U.S.C,  section  552a: 
(c)(31.  (d),  (e)(1),  (e)(4)(G),  (e)(4)(H),  (e)(4)(I), 
and  (f). 

AUTHORITY— 5  U.S.C  552a(k)  (1),  (2),  and 
(5). 

REASONS— Executive  Order  12356  and 
predecessor  orders  provide  lor  the  protection 
of  official  information  and  material  which, 
because  it  bears  directly  on  the  efl'ectiveness 
of  our  national  defense  and  the  conduct  of 
our  foreign  relations,  must  be  limited  in  its 
accessibility.  To  protect  against  hostile 
actions,  both  overt  and  covert,  it  is  essential 
that  such  ofHcial  information  and  material  be 
given  only  limited  dissemination. 
Additionally,  the  following  factors  are  at 
issue  in  disclosure  of  data  from  this  system  of 
records:  Release  of  exempted  information 
would  endanger  the  safety  of  sources 
involved  in  intelligence  programs:  release 
would  invade  the  privacy  of  those  individuals 
involved  in  intelligence  programs;  release 
would  compromise  and  thus  negate 
specialized  techniques  used  in  support  of 
intelligence  programs:  and  release  would 
interfere  with  and  negate  the  orderly  conduct 
of  intelligence  operations.  Relevant  to  the 
above  considerations,  exemption  is 
necessary  from  the  requirements  to  provide 
an  individual  an  accounting  of  disclosures 
and  to  inform  an  individual  whether  a  record 
exists  on  him  within  this  system  of  records, 
during  the  period  in  which  an  investigative 
interest  and  activity  remains  concerning  that 
individual.  This  is  necessary  to  avoid 
disclosure  of  the  existence  of  on-going  law 
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enforcement  investigations  and  compromise 
of  the  purposes  and  objectives  for  such  on- 
going investigations.  Further,  the  disclosure 
of  data  within  this  record  system  is  exempt  lo 
the  extent  that  the  disclosure  of  such  mdtenal 
would  reveal  the  identity  of  a  source  who 
furnished  information  to  the  Government 
under  an  express  or  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence.  These  assurances  are  essenii.i!  to 
the  frank  and  candid  disclosure  of 
information  which  is  essential  to  the 
purposes  of  these  investigations.  Confuicnce 
in  the  integrity  of  the  Government  s 
assurances  must  be  maintained  or  the 
investigative  process  will  be  severtly 
damaged.  The  exemption  of  an  individudls 
right  of  access  to  records  on  him  in  this 
system  of  records  and  the  reasons  therefore 
necessitate  and  provide  the  rationale  for  the 
exemption  of  this  system  of  records  from  the 
requirements  of  record  amendment  and  other 
cited  provisions.  Maintaining  information 
which  is  strictly  relevant  to  law  enforcement 
purposes  may  result  in  exclusion  of 
seemingly  irrelevant  data  of  sisnifiranl  value 
in  determining  the  qualifications  and 
suitability  of  individuals  for  Federal  civilian 
employment,  military  service.  Federal 
contracts  or  access  to  classsified  information. 

Exempted  Record  Systems 

(Specific  Elxemptions) 

ID— AOSOe.OlfDAMI. 

SYSNAME— Pei^onal  Security 
Clearance  Information  Files. 

EXEMPTION— All  portions  of  this  system 
which  fall  within  5  U.S.C.  552a(kl  (1).  |2|,  or 
(5)  are  exempt  from  the  following  provisions 
of  Title  5  U.S.C,  section  552a:  |d).  (el|4ilG). 
(e)(41(H).(e)(4)(I),  andin 

AUTHORITY— 5  U.S.C.  5.=)2alk|  ( 1 1  (2)  and 
(5). 

REASONS— Material  contaimd  in  i.H.s 
record  which  is  properly  and  currently 
classified  under  the  Executive  order  l2:tTti 
and  predecessor  orders  includes  data 
concerning  sensitive  source  and  operational 
methods  whose  dissemination  must  he 
strictly  controlled  because  of  its  rtlationship 
to  national  security  intelligence 
considerations.  Additionally,  in  the  condui  t 
of  operations  which  produce  these  records,  at 
times  the  methods  and  arrangements  with  our 
Allies  pertinent  to  the  conduct  of  intelligence 
operations  are  relevant  to  this  issue  of 
national  security  interests  and  must  he 
safeguarded.  Further,  the  disclosure  of 
unclassified  data  within  this  record  system  is 
exempt  only  to  the  extent  that  the  disclosure 
of  such  matenal  would  reveal  the  identity  of 
a  source  who  furnished  information  to  the 
Government  under  an  express  promise  that 
the  identity  of  the  source  would  be  held  in 
confidence,  or,  prior  to  the  effective  date  of  5 
U.S.C.  552a.  under  an  implied  promise  that 
the  identity  of  the  source  would  be  held  in 
confidence.  These  assurances  are  essential  to 
the  purposes  of  these  investigations. 
Confidence  in  the  integrity  of  the 
Government's  assurance  must  be  maintained 
or  the  investigative  process  will  be  severely 
damaged.  Exemption  from  access  necessarily 
includes  exemption  from  the  other 
requirements. 


Elxempted  Record  Systems 

(.Specific  Exemptions) 

ID— A05O6.07USAC1UC. 

SYSNAME— Crimin,<l  Invesfisatinn 
Accreditation  Files. 

EXF^MPTION— All  portions  of  this  system 
of  records  which  fall  within  5  U  S.C.  552a(k) 
(2).  (5)  or  (7)  are  exempt  from  the  following 
provisions  of  Title  5  U  S C.  section  552a   (d| 
(.■1(11,  (el(4l(G|.(e|(41|H|.  and  (f) 

AirrHORITY— 5  U  S.C  S.Sialk)  (2).  I.i),  and 

(')■ 

RFJ\SONS— From  subsections  (d), 
(e)|4)(C).  {e)(4)(Hj.  and  lO  because  disclosure 
of  portions  of  the  information  in  this  system 
of  records  would  seriously  impair  the 
selection  and  management  of  these  uniquely 
functioning  individuals,  hamper  the  mi  lusion 
of  comments,  reports  and  evaluations 
concerning  the  performance,  qualifications, 
character,  actions  and  propensities  of  the 
agent,  and  prematurely  compromise 
investigations  which  either  concern  the 
conduct  of  the  a^ent  himself  or  in\.esti«Htions 
wherein  he  or  she  is  intenrall>  i.r  only 
peripherally  involved  Addition.illy   the 
exemption  from  access  necessarily  in(;ludes 
exemptions  from  the  amendment  and  the 
agency  procedures  which  would  otherwise  lie 
required  to  process  these  types  of  requests. 

From  subsection  (el(l|  because  the  failure 
to  maintain  all  known  information  about 
agents  could  affect  the  effective  utilization  of 
the  individual  and  stihstantiallv  in<;rease  the 
operational  hazards  incumbent  in  the 
employment  of  agents  in  very  compromismij 
and  sensitive  situations 

Exempted  Record  Systems 

(General  Exemptions) 

ID— AO508  llaL'SAClDC, 
SYSNAME — Criminal  Investigation  and 
Crime  Laboratory  FiU'S. 

EXEMin  IO\— All  portions  of  this  system 

of  records  which  f.ill  within  5  I'  S,C.  5.i2a(i1(2) 
are  exempt  from  the  follow!n«  provisions  of 
Titles.  U  S  C,  section  .S52a   |(|(:i|.  |cH4),  (J), 
(el(l),  (e|(2),  |e)|3),  (e)(41IC;),  ;e|(4!(H),  (ell-il, 
(.■Kri),  in.  and  («| 

AUTHORITY— 5  US  C  5,=)2(|1|2), 
REASONS— From  subsection  (cl(.n 
because  the  release  of  accounting  of 
disclosures  would  place  the  suh|ect  of  an 
investigation  on  notice  that  he  is  under 
investigation  and  provide  him  with 
significant  information  concerning 
coordinated  investigative  effort  and 
techniques  and  the  nature  of  the 
investigation,  resulting  in  a  serious 
impediment  to  criminal  law  enforcement 
activities  or  the  compromise  of  properly 
classified  material 

From  subsection  (cH41.  (d).  (e)(4)(C,). 
(e)(4)(H).  (f).  and  (g)  because  access  mi^ht 
compromise  ongoing  investigations,  reveal 
classified  information,  investigatory 
techniques  or  the  identity  of  confidential 
informants,  or  invade  the  privacy  of  persons 
who  provide  information  in  connection  with  a 
particular  investigation.  The  exemption  from 
access  necessarily  includes  exemption  from 
amendment,  certain  agency  requirements 
relating  to  access  and  amendment  of  records, 
and  civil  liability  predicated  upon  agency 
compliance  with  those  specific  provisions  of 


the  Privacy  Act  The  exemption  from  access 
necessarily  includes  exemption  from  other 
requirements. 

From  subsection  (e)(1)  because  the  nature 
of  the  investigative  function  creates  unique 
problems  in  prescribed  specific  perimeters  in 
a  particular  case  as  to  what  information  is 
relevant  or  necessary  Also,  due  lo  close 
liaison  iind  working  relationships  with  other 
Federal,  st.ile.  local,  and  foreign  law 
enforcement  agencies,  information  may  be 
received  which  may  relate  to  a  case  then 
under  the  investigative  jurisdiction  of  another 
Government  agency  but  it  is  necessary  lo 
maintain  this  information  in  order  to  provide 
le.ids  for  appropriate  law  enforcement 
purposes  and  lo  establish  patterns  of  activity 
which  may  relate  to  the  jurisdiction  of  both 
the  I'SAGIDC  and  other  agencies. 

From  subse(  tioii  (e)(2)  because  collecting 
inform. ition  from  the  sub|ecl  of  criminal 
investigations  would  thwart  the  investiK.i'ive 
process  by  placing  the  subject  of  the 
mvestig.ition  on  notice  thereof. 

From  subsection  (e)(,i)  because  supplying 
an  individual  with  a  form  containing  the 
information  specified  could  result  in  the 
compromise  of  an  investigation,  tend  to 
inhibit  the  cooperation  of  the  individu.il 
queried,  and  render  ineffectual  investigation 
ti'(  hnirjues  and  methods  utilized  by 
I  'S.ACIDC  in  the  performance  of  their 
(  ntninal  law  enforcement  duties. 

From  subsection  (e)(5)  because  this 
requirement  would  unduly  hamper  the 
crimin.il  investigative  process  due  lo  the 
great  volume  of  records  maintained  and  the 
necessity  for  rapid  information  retrieval  .ind 
dissemination.  Also,  in  the  collection  of 
information  for  law  enforcement  purposes,  it 
is  impossible  to  determine  what  information 
IS  then  ac:curate,  relevant,  timely,  and 
conipli'ti'.  With  the  p.issage  of  time, 
seemingly  irrelevant  or  untimely  information 
may  acquire  new  signifitance  as  further 
investigation  brings  new  details  to  light   In 
the  criminal  investigative  process,  accuracy 
and  relevance  of  information  can  only  be 
determined  in  a  court  of  law.  The  restrictions 
imposed  by  subsection  (e)(5)  would  restrict 
the  ability  of  trained  investigators  lo  exercise 
their  judgment  in  reporting  on  investigations 
and  impede  the  development  of  crimm,il 
intelligence  necessary  for  elfective  law 
enforcement. 

From  subsection  (e)(8)  because  the  notice 
reijuirements  of  this  provision  could  present  a 
serious  impediment  to  criminal  law 
enforcement  by  revealing  investigative 
techniques,  procedures,  and  the  existence  of 
confidential  investigations. 

Exempted  Record  Systems 

(General  Exemptions) 

ID— AO508.nbUSACIDC, 

SYSN.\ME — Criminal  Informatum  Reports 
and  Cross  Index  Card  Files, 

EXE.MPTION— All  portions  of  this  system 
of  records  which  fall  within  5  USC,  552a(ij|2) 
are  exempt  from  the  following  provisions  of  5 
use.  5.52a:  [c][3].  (c)(4).  (d),  (e)(1).  (e)(2). 
(e)(3).  (e)(4)(G).  (e)(4)(H),  (e)(51,  (e)(8).  (H.  and 

AUTHORITY— 5  U.S.C.  552a(j)(2), 
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RKASONS— From  subsection  (c)(3) 
because  the  release  of  accounting  of 
disclosures  would  place  the  subject  of  an 
investigation  on  notice  that  he  is  under 
investigation  and  provide  him  with 
significant  information  concerning 
coordinated  investigative  effort  and 
techniques  and  the  nature  of  the 
investigation,  resulting  in  a  serious 
impediment  to  criminal  law  enforcement 
activities  or  the  compromise  of  properly 
classified  material. 

From  subsections  (c)(4),  (d),  (e)(4)(G), 
(e)(4j(H),  (f).  and  (g)  because  access  might 
compromise  on-going  investigations,  reveal 
investigatory  techniques  and  the  identity  of 
confidential  informants,  and  invade  the 
privacy  of  persons  who  provide  information 
in  connection  with  a  particular  investigation. 
The  exemption  from  access  necessarily 
includes  exemption  from  amendment,  certain 
agency  requirements  relating  to  access  and 
amendment  of  records,  and  civil  liability 
predicated  upon  agency  compliance  with 
those  specific  provisions  of  the  Privacy  Act. 
In  addition,  subsections  (d),  (e)(4)(G), 
(i')(4)(H),  and  (f)  are  necessary  to  protect  the 
security  of  information  properly  classified  in 
the  interest  of  national  and  foreign  policy. 

From  subsection  (e)(1)  because  the  nature 
iif  the  criminal  investigative  function  creates 
unique  problems  in  prescribing  specific 
perimeters  in  a  particular  case  what 
information  is  relevant  or  necessary.  Also, 
duo  to  close  liaison  and  working 
ri'liiiionships  with  other  Federal,  state,  local 
and  foreign  law  enforcement  agencies, 
information  may  be  received  which  may 
relate  to  a  case  then  under  the  investigative 
)urisdiction  of  another  Government  agency 
but  it  is  necessary  to  maintain  this 
information  in  order  to  provide  leads  for 
appropriate  law  enforcement  purposes  and  to 
establish  patterns  of  activity  which  may 
r{'late  to  the  jurisdiction  of  both  the 
I  'S.ACIDC  and  other  agencies. 

From  subsection  (e)(2)  because  collecting 
information  from  the  subject  of  criminal 
investigation  would  thwart  the  investigative 
process  by  placing  the  subject  of  the 
investigation  on  notice  thereof. 

From  subsection  (e)(3)  because  supplying 
iin  individual  with  a  form  containing  the 
information  specified  could  result  in  the 
compromise  of  an  investigation,  tend  to 
inhibit  the  cooperation  of  the  individuals 
queried  and  render  ineffectual  investigative 
techniques  and  methods  utilized  by 
I'SACIDC  in  the  performance  of  their 
criminal  law  enforcement  duties. 

From  subsection  {e)(5)  because  this 
requirement  would  unduly  hamper  the 
criminal  investigative  process  due  to  the 
great  volume  of  records  maintained  and  the 
necessity  for  rapid  information  retrieval  and 
dissemination.  Also,  in  the  collection  of 
information  for  law  enforcement  purposes,  it 
is  impossible  to  determine  what  information 
is  then  accurate,  relevant,  timely,  and 
complete.  With  the  passage  of  time, 
seemingly  irrelevant  or  untimely  information 
may  acquire  new  significance  as  further 
investigation  brings  new  details  to  light.  In 
the  criminal  investigative  process,  accuracy 
and  relevance  of  information  can  only  be 
determined  in  a  court  of  law.  The  restrictions 


imposed  by  subsection  (e)(5)  would  restrict 
the  ability  of  trained  investigators  to  exercise 
their  judgement  in  reporting  on  investigations 
and  impede  the  development  of  criminal 
intelligence  necessary  for  effective  law 
enforcement. 

From  subsection  (e)(8)  because  the  notice 
requirements  of  this  provision  could  present  a 
serious  impediment  to  criminal  law 
enforcement  by  revealing  investigative 
techniques,  procedures,  and  the  existence  of 
confidential  investigations. 

Exempted  Record  Systems 

(General  Exemptions) 

ID— A0508.16DAPE. 

SYSNAME— Absentee  Case  Files. 

EXEMPTION— All  portions  of  this  system 
of  records  which  fall  within  5  U.S.C.  552a(j)(2) 
are  exempt  from  the  following  provisions  of 
Title  5  U.S.C.,  section  552a:  (c)(3),  (c)(4),  (d), 
(e)(2),  (e)(3),  (e)(4)(G),  (e)(4)(H),  (e)(8).  (f).  and 

(8). 

AUTHORITY— 5  U.S.C.  552a(j)(2). 

REASONS— From  subsection  (c)(4),  (dj. 
(e)(4)(G),  (e)(41(H),  (f),  and  (g)  because 
granting  individuals  access  to  information 
collected  and  maintained  by  this  component 
relating  to  the  enforcement  of  laws  could 
interfere  with  proper  investigations  and  the 
orderly  administration  of  justice.  Disclosure 
of  this  information  could  result  in  the 
concealment,  alteration  or  destruction  of 
evidence,  the  identification  of  offenders  or 
alleged  offenders,  nature  and  disposition  of 
charges,  and  jeopardize  the  safety  and  well- 
being  of  informants,  witnesses  and  their 
families,  and  law  enforcement  personnel  and 
their  families.  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectual 
investigative  techniques,  sources,  and 
methods  used  by  this  component,  and  could 
result  in  the  invasion  of  the  privacy  of 
individuals  only  incidentally  related  to  an 
investigation.  Exemption  from  access 
necessarily  includes  exemption  from  the 
other  requirements. 

From  subsection  (c)(3)  because  the  release 
of  accounting  of  disclosure  would  place  the 
subject  of  an  investigation  on  notice  that  he 
is  under  investigation  and  provide  him  with 
significant  information  concerning  the  nature 
of  the  investigation,  thus  resulting  in  a 
serious  impediment  to  law  enforcement 
investigations. 

From  subsection  (e)(2)  because  in  a 
criminal  or  other  law  enforcement 
investigation,  the  requirement  that 
information  be  collected  to  the  greatest 
extent  practicable  from  the  subject  individual 
would  alert  the  subject  as  to  the  nature  or 
existence  of  the  investigation  and  thereby 
present  a  serious  impediment  to  effective  law 
enforcement. 

From  subsection  (e)(3)  because  compliance 
would  constitute  a  serious  impediment  to  law 
enforcement  in  that  it  could  compromise  the 
existence  of  a  confidential  investigation  or 
reveal  the  identity  of  witnesses  or 
confidential  informants. 

From  subsection  (e)(8)  because  compliance 
with  this  provision  would  provide  an 
impediment  to  law  enforcement  by  interfering 
with  the  ability  to  issue  warrants  or 
subpoenas  and  by  revealing  investigative 
techniques,  procedures  or  evidence. 


Exempted  Record  Systems 

(General  Exemptions) 

ID— A05O8.24aDAPE. 

SYSNAME — Serious  Incident  Reporting 
Files. 

EXEMPTION— All  portions  of  this  system 
of  records  which  fall  within  5  U.S.C.  552a(j)(2) 
are  exempt  from  the  following  provisions  of 
Title  5  U.S.C,  section  552a;  (c)(3).  (c)(4).  (d), 
(e)(2).  (e)(3),  (e)(4)(G),  (e)(4)(H),  (e)(8),  (f).  and 

(8)- 

AUTHORITY— 5  U.S.C.  552a(j)(2). 

REASONS— From  subsections  (cl(4).  (d). 
(e)(4)(G).  (e)(4)(H),  (f),  and  (g)  because 
granting  individuals  access  to  information 
collected  and  maintained  by  this  component 
relating  to  the  enforcement  of  criminal  laws 
could  interfere  with  orderly  investigations 
and  the  orderly  administration  of  justice. 
Disclosure  of  this  information  could  result  in 
the  concealment,  alteration  or  destruction  of 
evidence,  the  identification  of  offenders  or 
alleged  offenders,  nature  and  disposition  of 
charges;  and  jeopardize  the  safety  and  well- 
being  of  informants,  witnesses  and  their 
families,  and  law  enforcement  personnel  and 
their  families.  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectual 
investigative  techniques,  sources  and 
methods  used  by  this  component,  and  could 
result  in  the  invasion  of  the  privacy  of 
individuals  only  incidentally  related  to  an 
investigation.  Exemption  from  access 
necessarily  includes  exemption  from  the 
other  requirements. 

From  subsection  (c)(3)  because  the  release 
of  accounting  of  disclosure  would  place  the 
subject  of  an  investigation  on  notice  that  he 
is  under  investigation  and  provide  him  with 
significant  information  concerning  the  nature 
of  the  investigation,  thus  resulting  in  a 
serious  impediment  to  law  enforcement 
investigations. 

From  subsection  (e)(2)  because  in  a 
criminal  or  other  law  enforcement 
investigation,  the  requirement  that 
information  be  collected  to  the  greatest 
extent  practicable  from  the  subject  individual 
would  alert  the  subject  as  to  the  nature  or 
existence  of  the  investigation  and  thereby 
present  a  serious  impediment  to  effective  law 
enforcement. 

From  subsection  (e)(3)  because  compliance 
would  constitute  a  serious  impediment  to  law 
enforcement  in  that  it  could  compromise  the 
existence  of  a  confidential  investigation  or 
reveal  the  identity  of  witnesses  or 
confidential  informants. 

From  subsection  (e)(8)  because  compliance 
with  this  provision  would  provide  an 
impediment  to  law  enforcement  by  interfering 
with  the  ability  to  issue  warrants  or 
subpoenas  and  by  revealing  investigative 
techniques,  procedures  or  evidence. 

Exempted  Record  Systems 

(General  Exemptions) 

ID— A0508.25aUSACIDC. 

SYSNAME— Index  to  Criminal 
Investigative  Case  Files. 

EXEMPTION— All  portions  of  this  system 
of  records  which  fall  within  5  U.S.C.  552a(j)(2) 
are  exempt  from  the  following  provisions  of  5 
U.S.C.  552a;  (c)(3),  (c)(4),  (d),  (e)(1),  (e)(2). 
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(e)(3).  (e)(4)(G).  (e)(4)(H).  (e)(5).  (e)(8).  (f).  and 

(8)- 

AUTHORITY— 5  U.S.C.  552a(j)(2) 

REASONS— From  subsection  (c)(3) 
because  the  release  of  accounting  of 
disclosures  would  place  the  subject  of  an 
investigation  on  notice  that  he  is  under 
investigation  and  provide  him  with 
significant  information  concerning 
coordinated  investigative  effort  and 
techniques  and  the  nature  of  the 
investigation,  resulting  in  a  serious 
impediment  to  criminal  law  enforcement 
activities  or  the  compromise  of  properly 
classified  material. 

From  subsection  (c)(4].  (d).  (e)(4)(C). 
(e)(4)(H],  (f),  and  (g)  because  access  might 
compromise  on-going  investigations,  reveal 
investigatory  techniques  and  the  identity  of 
conHdential  informants,  and  invade  the 
privacy  of  persons  who  provide  information 
in  connection  with  a  particular  investigation. 
The  exemption  from  access  necessarily 
includes  exemption  from  amendment,  certain 
agency  requirements  relating  to  access  and 
amendment  of  records,  and  civil  liability 
predicated  upon  agency  compliance  with 
those  specific  provisions  of  the  Privacy  Act. 
In  additioa  subsections  (d).  (e)(4)(C). 
(e)(4)(H).  and  (f)  are  necessary  to  protect  the 
security  of  information  properly  classified  in 
the  interest  of  national  and  foreign  policy 

From  subsection  (e)(1)  because  the  nature 
of  the  criminal  investigative  function  creates 
unique  problems  in  prescribing  specific 
perimeters  in  a  particular  case  what 
information  is  relevant  or  necessary.  ALso. 
due  to  close  liaison  and  working 
relationships  with  other  Federal,  state,  local 
and  foreign  law  enforcement  agenues, 
information  may  be  received  which  may 
relate  to  a  case  then  under  the  investigative 
jurisdiction  of  another  government  agency 
but  it  is  necessary  to  maintain  this 
information  in  order  to  provide  leads  for 
appropriate  law  enforcement  purposes  and  to 
establish  patterns  of  activity  which  may 
relate  to  the  jurisdiction  of  both  the 
USACIDC  and  other  agencies. 

From  subsection  (e)(2)  because  collecting 
information  from  the  subject  of  criminal 
mvestigations  would  thwart  the  investijjative 
process  by  placing  the  subject  of  the 
investigation  on  notice  thereof. 

From  subsection  (e)(3)  because  supplving 
an  individual  with  a  form  contdining  the 
information  specified  could  result  in  the 
compromise  of  an  investigation,  tend  to 
inhibit  the  cooperation  of  the  individuals 
queried,  and  render  ineffecliid!  mves'ikj.itp  h 
techniques  and  methods  utilized  by 
USACIDC  in  the  performance  of  their 
criminal  law  enforcement  duties. 

From  subsection  (e)(5)  because  this 
requirement  would  unduly  hamper  the 
criminal  investigative  process  due  to  the 
great  volume  of  record  maintained  and  the 
necessity  for  rapid  information  retrieval  and 
dissemination.  Also,  in  the  collection  of 
information  for  law  enforcement  purposes,  it 
is  impossible  to  determine  what  information 
is  then  accurate,  relevant  timely,  and 
complete.  With  the  passage  of  time, 
seemingly  irrelevant  or  untimely  information 
may  acquire  new  significance  as  further 
investigation  brings  new  details  to  light.  In 


the  criminal  investigative  process,  accuracy 
and  relevance  of  information  can  only  be 
determined  in  a  court  of  law  The  restrictions 
imposed  by  subsection  (e)(5)  would  restrict 
the  ability  of  trained  investigators  to  exercise 
their  judgment  in  reporting  on  investigations 
and  impede  the  development  of  cnminal 
intelligence  necessary  for  effective  law 
enforcement. 

From  subsection  (e)(8)  because  the  notice 
requirements  of  this  provision  could  present  a 
serious  impediment  to  cnminal  law 
enforcement  by  revealing  investigative 
techniques,  procedures,  and  the  existence  of 
confidential  investigations 

Exempted  Record  Systems 

(Specific  ElxempUons) 

ID-A050e()8DAPE. 

SYSNAME— Registration  and  Permit  Files 
EXEMPTION — This  system  of  records 
insofar  is  it  contains  information  falling 
within  5  use.  552a(k)(2)  is  exempted  from 
the  following  provisions  of  Title  5  U.S.C 
section  552a:  (c)(3) 

AUTHORITY— 5  U  S.C.  552«(k)(2) 
REASONS— From  subsection  |c)(3) 
because  the  release  of  accounting  of 
disclosures  would  place  the  subject  of  an 
investigation  on  notice  that  he  is  under 
investigation  and  provide  him  with 
sixnificant  information  concerning  the  nature 
of  the  investigation  thus  resulting  in  a  senous 
impediment  to  cnminal  law  enforcement 
investigations,  activities  or  the  compromise 
of  properly  classified  matenal. 

Exempted  Record  Systems 

(General  Exemptions) 

ID-A05n9  lODAPE. 

SYSNAME— Law  Enforcement:  Offense 
Reporting  System  (MPMIS). 

EXEMPTION— All  portions  of  this  system 
of  records  which  fall  within  5  U.S.C.  552d(|)(2) 
are  exempt  from  the  following  provisions  of 
Title  5  US  C,  section  552a.  (r.lf),  (c)(4).  (d), 
(el(2).  (elCM.  (e;(4|(G).  (eJ(4|(H),  (e)(8),  (f).  and 

(K). 

AUTHORITY— 5  US  C  552d(j)(2). 

REASONS— From  subsections  (c)(4).  (d). 
(e|(4)(C),  (el(4)(H).  (f),  and  («)  because 
grantinfi  individuals  access  to  information 
collected  and  maintained  by  this  component 
relating  to  the  enforcement  of  criminal  laws 
could  interfere  with  orderly  investigations 
and  the  orderly  administration  of  justice. 
Disclosure  of  this  information  could  result  in 
the  concealment,  alteration  or  destruction  of 
evidence,  the  identification  of  offenders  or 
alleged  offenders  nature  and  disposition  of 
charges,  and  jeopardize  the  safety  and  well 
beins!  of  informants,  witnesses  and  their 
families,  and  law  enforcement  personnel  and 
their  families  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectual 
investisative  techniques,  sources  and 
methods  used  by  this  component,  and  could 
result  in  the  invasion  of  the  privacy  of 
individuals  only  incidentally  related  to  an 
investigation 

From  subsection  (c)(3)  because  the  release 
of  accounting  of  disclosure  would  place  the 
subject  of  an  investigation  on  notice  that  he 
IS  under  investigation  and  provide  him  with 
significant  information  concerning  the  nature 
of  the  in\esliRafion,  thus  resulting  in  a  serious 


iinpciiiment  to  law  enforcement 
investigations. 

From  subsection  (e)(2)  because  in  a 
criminal  or  other  law  enforcement 
investiRdtion.  the  requirement  that 
infiiriiidiion  he  collected  to  the  greater  extent 
practicable  from  the  subject  individual  would 
alert  the  subject  as  to  the  nature  or  existence 
of  the  investigation  and  thereby  present  a 
serious  impediment  to  effective  law 
enforcement. 

From  subsection  [e)(3)  because  compliance 
would  constitute  a  senous  impediment  to  law 
enforcement  in  that  it  would  compromise  the 
existence  of  a  confidential  investigation  or 
reveal  the  identity  of  witnesses  or 
confidential  informants. 

From  subsection  (e)(8)  because  compliance 
with  this  provision  would  provide  an 
impediment  to  law  enforcement  by  interfering 
with  the  ability  to  issue  warrants  or 
subpoenas  and  by  revealing  investigative 
techniques,  procedures,  or  evidence. 

Exempted  Record  Systems 

(Creneral  Exemptions) 

ID-AO509  lahDAPE 

SYSNAME— Expelled  or  Ban-ed  Person 
Files 

FJV:EMPTI0N— All  portions  of  this  system 
of  records  which  fall  within  5  U.S.C.  552a(i)(2) 
are  exempt  from  the  following  provisions  of 
Title  5  use.  section  552a:  (c)(3).  (c)(4),  (d). 
(ell.i|.  (el(3).  (e)(4)(G).  (e)(4)(H),  (el(8),  (f).  and 
(Bl. 

AUTHORITY— 5  U.S.C.  552d(i)(21. 

REASONS— From  subsections  (c)(4,  (d). 
|f|(4](G),  (e)(4)lH),  (f).  and  (g)  because 
granting  individuals  access  to  information 
collected  and  maintained  by  this  compcnent 
relating  to  the  enforcement  of  criminal  laws 
roiild  interfere  with  orderly  investigations 
and  the  orderly  administration  of  justice. 
Disclosure  of  this  information  could  result  in 
the  concealment,  alteration  or  distruction  of 
evidence,  the  identification  of  offenders  or 
alleged  offenders,  and  the  nature  and 
disposition  of  charges:  and  jeopardize  the 
safety  and  well-being  of  informants. 
Witnesses  and  their  families,  and  law 
enforcement  personnel  and  their  families. 
Disclosure  of  tins  information  could  also 
reveal  and  render  ineffectual  investigative 
tei  hniques,  sources,  and  methods  used  by 
this  component,  and  could  result  in  the 
invasion  of  the  privacy  of  individuals  only 
ii;.  ident.illy  related  to  an  investigation. 

From  subsection  (c)(3)  because  the  release 
of  ,k:(  ounting  would  place  the  subject  of  an 
investigation  on  notice  that  he  is  under 
investigation  and  provide  him  with  signficant 
information  concerning  the  nature  of  the 
investigation,  thus  resulting  in  a  serious 
it-.pediment  to  law  enforcement 
investigations. 

From  subsection  (e)(2)  because  in  a 
criminal  or  other  law  enforcement 
investigation,  the  requirement  that 
information  be  collected  to  the  greatest 
extent  practicable  from  the  subject  individual 
would  alert  the  subject  as  to  the  nature  or 
existence  of  the  investigation  and  thereby 
present  a  serious  impediment  to  effective  law 
enforcement. 
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From  subsection  (e)(3)  because  compliance 
would  constitute  a  serious  impediment  to  law 
enforcement  in  that  it  could  compromise  the 
existence  of  a  confidential  investigation  or 
reveal  the  identity  of  wntnesses  or 
confidential  informants. 

From  subsection  (e)(8)  because  compliance 
with  this  provision  would  provide  an 
impediment  to  law  enforcement  by  interfering 
with  the  ability  to  issue  warrants  or 
subpoenas  and  by  revealing  investigative 
techniques,  procedures  or  evidence. 

Exempted  Record  Systems 

(Speciric  Exemptions) 

ID-AO509.19DAPE. 

SYSNAME— Military  Police  Investigator 
Certification  Files. 

EXEMPTION— All  portions  of  this  system 
of  records  which  fall  within  5  U.S.C.  5.S2a(k) 
(2),  (S)  or  (7)  are  exempt  from  the  following 
provisions  of  Title  5  U.S.C.,  section  552a:  (d). 
(e)(4)(G).  (e)(4)(H).  and  (f). 

AUTHORITY— 5  U.S.C.  552a(k)  (2).  (5)  and 
[7). 

REASONS— From  subsections  (d), 
(e)(4){G],  (e)(4)(H).  (f).  because  disclosure  of 
portions  of  the  information  in  this  system  of 
records  would  seriously  impair  the  selection 
and  management  of  these  uniquely 
functioning  individuals:  hamper  the  inclusion 
of  comments,  reports  and  evaluations 
concerning  the  performance,  qualifications, 
character,  actions  and  propensities  of  the 
agent:  and  prematurely  compromise 
investigations  which  either  concern  the 
conduct  of  the  agent  himself  or  investigations 
wherein  he  or  she  is  integrally  or  only 
peripherally  involved.  Additionally,  the 
exemption  from  access  necessarily  includes 
exemptions  from  the  amendment  and  the 
agency  procedures  which  would  otherwise  be 
required  to  process  these  types  of  requests. 

Exempted  Record  Systems 

(General  Exemptions) 

ID-AO509.21DAPE. 

SYSNAME — Local  Criminal  Information 
Files. 

EXEMPTION — All  portions  of  this  system 
of  records  which  fall  within  5  U.S.C.  552a(j)(2) 
are  exempt  from  the  following  provisions  of 
Title  5  U.S.C,  section  552a:  (c)(3).  (c)(4).  (d), 
(e)(2).  (e)(3),  (e)(4)(G),  (e)(4)(H),  (e)(8),  [T).  and 

(g). 

AUTHORITY— 5  U.S.C.  552a(j)(2). 

REASONS— From  subsections  (c)(4),  (d). 
(<  )(4)(G),  (e)(4)(H),  (f),  and  (g)  because 
granting  individuals  access  to  information 
collected  and  maintained  by  this  component 
relating  to  the  enforcement  of  laws  could 
interfere  with  proper  investigations  and  the 
orderly  administration  of  justice.  Disclosure 
ol  this  information  could  result  in  the 
concealment,  alteration  or  distruction  of 
evidence,  the  identifications  of  offenders  or 
alleged  offenders,  nature  and  disposition  of 
charges;  and  jeopardize  the  safety  and  well- 
being  of  informants,  witnesses  and  their 
families,  and  law  endorcement  personnel  and 
their  families.  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectual 
investigative  techniques,  sources  and 
methods  used  by  this  component  and  could 
result  in  the  invasion  of  the  privacy  of 
individuals  only  incidentally  related  to  an 


investigation.  Elxemption  from  access 
necessarily  includes  exemption  from  the 
other  requirements. 

From  subsection  (c)(3)  because  the  release 
of  accounting  of  disclosure  would  place  the 
subject  of  an  investigation  on  notice  that  he 
is  under  investigation  and  provide  him  with 
significant  information  concerning  the  nature 
of  the  investigation,  thus  resulting  in  a 
serious  impediment  to  law  enforcement 
investigations. 

From  subsection  (e)(2)  because,  in  a 
criminal  or  other  law  enforcement 
investigation,  the  requirement  that 
information  be  collected  to  the  greatest 
extent  practicable  from  the  subject  individual 
would  alert  the  subject  as  to  the  nature  or 
existence  of  the  investigation  and  thereby 
present  a  serious  impediment  to  effective  law 
enforcement. 

From  subsection  (e)(3)  because  compliance 
would  constitute  a  serious  impediment  to  law 
enforcement  in  that  it  could  compromise  the 
existence  of  a  confidential  investigation  or 
reveal  the  identity  of  witnesses  or 
confidential  informants. 

From  subsection  (e)(8)  because  compliance 
with  this  provision  would  provide  an 
impediment  to  law  enforcement  by  interfering 
with  the  ability  to  issue  warrants  or 
subpoenas  and  by  revealing  investigative 
techniques,  procedures  or  evidence. 

Exempted  Record  Systems 
(General  Exemptions) 

ID-AO511.05DAPE. 

SYSNAME— Traffic  Law  Enforcement/ 
Vehicle  Registration  System:  MPMIS. 

EXEMPTION— All  portions  of  this  system 
of  records  which  fall  within  5  U.S.C.  552a(j)(2) 
are  exempt  from  the  following  provisions  of 
Title  5  U.S.C,  section  552a:  (c)(3),  (c)(4).  (d). 
(e)(2),  (e)(3),  (e)(4)(G).  (e)(4)(H),  (e)(8).  (Q,  and 

(g)- 

AUTHORITY— 5  U.S.C  552a())(2). 

REASONS— From  subsections  (c)(4),  (d). 
(e)(4)(G),  (e)(4)(H),  (f),  and  (g)  because 
granting  individuals  access  to  information 
collected  and  maintained  by  this  component 
relating  to  the  enforcement  of  laws  could 
interfere  with  proper  investigations  and  the 
orderly  administration  of  justice.  Disclosure 
of  this  information  could  result  in  the 
concealment,  alteration  or  destruction  of 
evidence,  the  identification  of  offenders  or 
alleged  offenders,  nature  and  disposition  of 
charges;  and  jeopardize  the  safety  and  well- 
being  of  informants,  witnesses  and  their 
families,  and  law  enforcement  personnel  and 
their  families.  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectual 
investigative  techniques,  sources,  and 
methods  used  by  this  component,  and  could 
result  in  the  invasion  of  the  privacy  of 
individuals  only  incidentally  related  to  an 
investigation.  Exemption  from  access 
necessarily  includes  exemption  from  the 
other  requirements. 

From  subsection  (c)(3)  because  the  release 
of  accounting  of  disclosure  would  place  the 
subject  of  an  investigation  on  notice  that  he 
is  under  investigation  and  provide  him  with 
significant  information  concerning  the  nature 
of  the  investigation,  thus  resulting  in  a 
serious  impediment  to  law  enforcement 
investigations. 


From  subsection  (e)(2)  because  in  a 
criminal  or  other  law  enforcement 
investigation,  the  requirement  that 
information  be  collected  to  the  greatest 
extent  practicable  from  the  subject  individual 
would  alert  the  subject  as  to  the  nature  or 
existence  of  the  investigation  and  thereby 
present  a  serious  impediment  to  effective  law 
enforcement. 

From  subsection  (e)(3)  because  compliance 
would  constitute  a  serious  impediment  to  law 
enforcement  in  that  it  could  compromise  the 
existence  of  a  confidential  investigation  or 
reveal  the  identity  of  witnesses  or 
confidential  informants. 

From  subsection  (e)(8)  because  compliance 
with  the  provision  would  provide  an 
impediment  to  law  enforcement  by  interfering 
with  the  ability  to  issue  warrants  or 
subpoenas  and  by  revealing  investigative 
techniques,  procedures  or  evidence. 

Exempted  Record  Systems 

(Specific  Exemptions) 

ID— AO702.03aUSAREC. 

SYSNAME— Enlistment  Eligibility  Files. 

EXEMPTION— All  portions  of  this  system 
of  records  which  fall  within  5  U.S.C. 
552a(k)(5)  are  exempt  from  the  following 
provisions  of  Title  5  U.S.C,  section  552a:  (d). 

AUTHORITY— 5  U.S.C.  552a(k)(5). 

REASONS— It  is  imperative  that  the 
confidential  nature  of  evaluations  and 
investigatory  material  on  applicants  applying 
for  enlistment  furnished  to  the  US  Army 
Recruiting  Command  under  an  express 
promise  of  confidentiality,  be  maintained  to 
insure  the  candid  presentation  of  information 
necessary  in  determinations  of  enlistment 
and  suitability  for  enlistment  into  the  United 
States  Army. 

Exempted  Record  Systems 

(Specific  Exemptions) 

ID— AO702.08aDASG. 

SYSNAME — Army  Medical  Procurement 
Applicant  Files. 

EXEMPTION— All  portions  of  this  system 
of  records  which  fall  within  5  U.S.C. 
552a(k)(5)  are  exempt  from  the  following 
provisions  of  Title  5  U.S.C,  section  552a:  (d). 

AUTHORITY— 5  U.S.C.  552a(k)(5). 

REASONS— It  is  imperative  that  the 
confidential  nature  of  evaluation  and 
investigatory  material  on  applicants 
furnished  to  the  Army  Medical  Procurement 
Program  under  an  express  promise  of 
confidentiality,  be  maintained  to  ensure  that 
candid  presentation  of  information  necessary 
in  determinations  involving  selection  for 
AMEDD  training  programs  and  for  suitability 
for  commissioned  service  and  future 
promotion. 

Exempted  Record  Systems 

(Specific  Exemptions) 

ID— AO704.10bMEPCOM. 

SYSNAME— ASVAB  Institutional  Test 
Scoring  and  Reporting  System. 

EXEMPTION— All  portions  of  this  system 
which  fall  within  5  U.S.C.  552a(k)(6)  are 
exempt  from  the  following  provisions  of  Title 
5  U.S.C,  section  552a:  (d). 

AUTHORITY— 5  U.S.C.  552a(k)(6). 


Federal  Register  /  Vol.  49.  No.  202  /  Wednesday.  October  17.  1984  /  Proposed  Rules 


REASONS — Exemption  is  needed  for  the 
portion  of  records  which  pertains  to 
individual  Item  response  on  tests,  to  preclude 
compromise  of  scoring  keys. 

Examptad  Record  Systems 

(Specific  Exemptions) 

ID— AO709.CnaDAPE. 

SYSNAME— United  States  Military 
Academy  Candidate  Files. 

EXEMPTION— All  portions  of  this  system 
which  faU  within  5  U.S.C.  552a(K)  (5).  (6),  or 
(7)  are  exempt  from  the  following  provisions 
of  Title  5  U.S.C  section  552a:  (d). 

AUTHORITY— 5  U.S.C.  552a(k)  (5).  (6).  and 
(7). 

REASONS — From  subsection  (d)  because 
access  might  reveal  investigatory  and  testing 
techniques.  The  exemption  from  access 
necessarily  includes  exemption  from 
amendment,  certain  agency  requirements 
relating  to  access  and  amendment  of  records, 
and  civil  liability  predicated  upon  agency 
compliance  with  those  specific  provisions  of 
the  Privacy  Act. 

Exemption  is  necessary  to  protect  the 
idenbty  of  individuals  who  furnished 
information  to  the  United  States  Military 
Academy  which  is  used  in  determining 
suitability,  eligibihty.  or  quahflcations  for 
mibtary  service  and  which  was  provided 
under  an  express  promise  of  conHdentiality 

Exemption  is  needed  for  the  portion  of 
records  compiled  within  the  Academy  which 
pertain  to  testing  or  examination  material 
used  to  rate  individual  qualirications.  the 
disclosure  of  which  would  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  process. 

Exemption  is  required  for  evaluation 
material  used  by  the  Academy  in  determining 
potential  for  promotion  in  the  Armed 
Services,  to  protect  the  identity  of  a  source 
who  furnished  information  to  the  Academy 
under  an  express  promise  of  confidentiality 

Exempted  Record  Systems 

(Specific  Exemptions) 

ID— AO709  03DAPE. 

SYSNAME— US.  Military  Academy 
Personnel  Cadet  Records. 

EXEMPTION— All  portions  of  this  system 
of  records  which  fall  within  5  U.S.C.  552a(k) 
(5)  or  (7)  are  exempt  from  the  following 
provisions  of  Title  5  U.S.C.  section  552a:  (d). 

AUTHORITY— 5  U.S.C.  552a(k)  (5)  and  (7) 

REASONS— It  is  imperative  that  the 
confidential  nature  of  evaluation  and 
investigatory  material  on  candidates,  cadets, 
and  graduates,  furnished  to  the  United  States 
Military  Academy  under  promise  of 
confidentiality  be  maintained  to  insure  the 
candid  presentation  of  information  necessary 
in  determinations  involving  admission  to  the 
Military  Academy  and  suitability  for 
commissioned  service  and  future  promotion. 

Elxempted  Record  Systems 

(Specific  Exemptions) 

ID— AO713-09aTRADOC. 

SYSNAME— Skill  Qualification  Test 

EXEMPTION— All  portions  of  this  system 
which  fall  under  5  U.S.C  552a(k)(e)  are 
exempt  from  the  following  provisions  of  Title 
5  use.  section  552a:  (d). 

AUTHORITY— 5  U.S.C.  552a(k)(6) 


REASONS — An  exemption  is  required  for 
those  portions  of  the  Skill  Qualification  Test 
system  pertaining  to  individual  item 
responses  and  scoring  keys  to  preclude 
compromise  of  the  test  and  to  insure  fairness 
and  objectivity  of  the  evaluation  system. 

Exempted  Record  Systems 

(General  Exemptions) 

ID— AO720.04DAPE. 

SYSNAME — Army  Correctional  Sy.stpm 
Correctional  Treatment  Records. 

EXEMPTION— All  portions  of  this  system 
of  records  which  fall  within  5  U.S.C  552a(j)(2) 
are  exempt  from  the  following  provisions  of 
Title  5  use.  secfon  552a:  (c)(3),  (c)(4).  (d), 
(e|(3).  (e)(4)(G).  (e)(4)(H),  (e)(5),  (e)(8),  (f).  and 
(R) 

AUTHORITY— 5  U.S.C  552a(j)(2) 

REIASONS — Granting  individuals  access  to 
information  collected  and  maintained  by  this 
component  relating  to  the  enforcement  of 
criminal  laws  could  interfere  with  the  orderly 
administration  of  justice.  Disclosure  of  this 
information  could  jeopardize  the  safety  and 
well-being  of  information  sources, 
correctional  supervisors  and  other 
confinement  facility  administrators. 
Disclosure  of  the  information  could  also 
result  in  the  invasion  of  privacy  of  persons 
who  provide  information  used  in  developing 
individual  treatment  programs.  Further, 
disclosure  could  result  in  a  deterioration  of  a 
prisoner's  self  image  and  adversely  affect 
meaningful  relationships  between  a  prisoner 
and  his  counselor  or  supervisor.  These 
factors  are,  of  course,  essential  to  the 
rehabilitative  process.  Exemption  from  the 
remaining  provisions  is  predicated  upon  the 
exemption  from  disclosure  or  upon  the  need 
for  proper  functioning  of  correctional 
programs. 

Exempted  Record  Systems 

(Specific  Elxemptions) 

ID— A0917  lODASG 

SYSNAME — Family  Advocacy  Case 
Management  Files. 

EXFJ^PTIO.N— All  portions  of  this  system 
which  fall  within  5  U.S.C  552a(k)  (2)  and  (5) 
are  exempt  from  the  following  provisions  of 
Title  5  U.S.C.  section  552a:  (d). 

AUTHORITY— 5  U.S.C  552a(k)  (2)  and  (5) 

REASON'S — Exemptions  are  needed  in 
order  to  encourage  persons  having 
knowledge  of  abusive  or  neglectful  acts 
toward  children  to  report  such  information 
and  to  protect  such  sources  from 
embarrassment  or  recnminations  as  well  as 
to  protect  their  right  to  pnvacy.  It  is  essential 
that  the  identities  of  all  individuals  who 
furnish  information  under  an  express  promise 
of  confidentiality  be  protected.  In  the  case  of 
spouse  abuse,  it  is  important  to  protect  the 
privacy  of  spouses  seeking  treatment. 
Additionally,  granting  individuals  access  to 
information  relating  to  criminal  and  civil  law 
enforcement  could  interfere  with  on-going 
investigations  and  the  orderly  administration 
of  justice  in  that  it  could  result  in  the 
concealment,  alteration,  destruction,  or 
fdbncation  of  information,  could  hamper  the 
identification  of  offenders  or  alleged 
offenders,  and  the  disposition  of  charges,  and 
could  jeopardize  the  safety  and  well-being  of 
parents,  children,  and  abused  spouses. 


Exempted  Record  Systems 

(Specific  Exemptions) 

ID— AlOlZ-OlDAPE. 

SYSNAME^Applicants/Students,  US 
Military  Academy  Prep  School. 

EXEMPTION — Parts  of  this  system  which 
fiill  within  5  U.SC  552a(k)(r)  and  (7)  are 
exempt  from  subsection  (d)  of  Title  5  U.S.C. 
section  552a. 

AUTHORITY— 5  U  S  C.  552a(k)  (5)  and  (7). 

REASONS— It  is  imperative  that  the 
conficfential  nature  of  evaluation  material  on 
individuals,  furnished  to  the  US  Military 
Academy  Preparatory  School  under  an 
express  promise  of  confidentiality,  be 
maintained  to  ensure  the  candid  presentation 
of  information  necessary  in  determinations 
involving  admission  to  or  retention  at  the  US 
Military  Academy  Preparatory  School  and 
subsequent  admission  to  the  United  States 
Military  Academy  and  suitability  for 
commissioned  military  service. 

(e)  Ejcempt  OPM  records.  Three  Office  of 
Personnel  Management  systems  of  records 
apply  to  Army  employees,  except  for 
nonappropriated  fund  employees.  These 
sysems,  the  specific  exemptions  determined 
to  be  necessary  and  proper,  the  records 
exempted,  provisions  of  the  Privacy  Act  from 
which  exempted,  and  justification  are  set 
forth  below: 

(1)  Personnel  Investigations  Records 
(OPM/CENTRAL-9).  All  material  and 
information  in  these  records  that  meets  the 
criteria  stated  in  5  U.S.C  552a(k)  (1).  (2),  (3), 
(5),  and  (fi)  is  exempt  from  the  requirements 
of  5  use.  552a  (c)(3)  and  (d).  These 
provisions  of  the  Privacy  Act  relate  to  making 
accountings  of  disclosures  available  to  the 
data  subject  and  access  to  and  amendment  of 
records. 

The  specific  applicability  of  the  exemptions 
to  this  system  and  the  reasons  for  the 
exemptions  are  as  follows: 

(i)  Personnel  investigations  may  obtain 
from  another  Federal  agency  properly 
classified  information  which  pertains  to 
national  defense  and  foreign  policy. 
Application  of  exemption  (k)(l)  may  be 
necessary  to  preclude  the  data  subject's 
access  to  and  amendment  of  such  classified 
information  under  5  U.S.C.  552a(d). 

(n)  Personnel  investigations  may  contain 
investigatory  material  compiled  for  law 
enforcement  purposes  other  than  material 
within  the  scope  of  5  U.S.C  552a(/)(2),  e.g.. 
investigations  into  the  administration  of  the 
merit  system.  Application  of  exemption  (k)(2) 
mny  be  necessary  to  preclude  the  data 
subject's  access  to  or  amendment  of  such 
records,  under  552a  (c)(3)  and  (d). 

(ill)  Persormel  investigations  may  obtain 
from  another  Federal  agency  information  that 
relates  to  providing  protective  services  to  the 
President  of  the  United  States  or  other 
individuals  pursuant  to  section  3056  of  title 
18  Application  of  exemption  (k)(3)  may  be 
necessary  to  preclude  the  data  subject's 
access  to  and  amendment  of  such  records 
under  5  U.S.C.  552a(d). 

(iv)  All  information  about  individuals  in 
these  records  that  meets  the  criteria  stated  in 
5  U.S.C  552a(k)(5)  is  exempt  from  the 
requirements  of  5  U.S.C.  552a(c)  (3)  and  (4). 
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These  provisions  of  the  Privacv  Atff  relate  to 
making  accountings  of  discloaares  available 
to  the  data  subject,  and  access  to  and 
amendment  of  records.  \ 

These  exemptions  are  claimed  because  this 
s>8tem  contains  investigatorv)natcrial 
compiled  solely  for  the  purpose  of 
determining  suitability,  eligibility,  and 
qualifications  for  Federal  civilian 
employment.  To  the  extent  that  the  disclosure 
of  material  would  reveal  the  identity  of 
source  who  furnished  information  to  the 
Government  under  an  express  promise  that 
the  identity  of  the  source  would  be  held  in 
confidence,  or.  prior  to  September  27, 1975, 
under  an  implied  promise  that  the  identity  of 
the  source  would  be  held  in  confidence,  the 
application  of  exemption  (k)(5)  will  be 
required  to  honor  such  a  promise  should  the 
data  subject  request  access  to  or  amendment 
of  the  record,  or  access  to  the  accounting  of 
disclosures  of  the  record. 

(vj  All  material  and  information  in  these 
records  that  meets  the  criteria  stated  in  5 
U.S  C.  552a(k)(6}  is  exempt  from  the 
rpquirements  of  5  U.S.C.  552a(d].  relating  to 
access  to  and  amendment  of  records  by  the 
data  subject.  This  exemption  is  claimed 
t>ecau8e  portions  of  this  system  relate  to 
testing  or  examination  materials  used  solely 
to  determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
service.  Access  to  or  amendment  of  this 
information  by  the  data  subject  would 
compromise  the  objectivity  and  fairness  of 
the  testing  or  examination  process. 

(2)  Recruiting,  Examining,  and  Placement 
Records  (OPM/GOVT-5). 

|i)  All  information  about  individuals  in 
these  records  that  meets  the  criteria  stated  in 
5  U.S.C.  552a(k)(5)  is  exempt  from  the 
requirements  of  5  U.S.C.  552a  [c](3)  and  [d]. 
These  provisions  of  the  Privacy  Act  relate  to 
making  accountings  of  disclosures  available 
to  the  data  subject  and  access  to  and 
amendment  of  records.  These  exemptions  are 
cluimed  because  this  system  contains 
investigative  material  compiled  solely  for  the 
purpose  of  determining  the  appropriateness 
of  a  request  for  approval  of  an  objection  to  an 
pligible's  qualification  for  employment  in  the 
Federal  service.  To  the  extent  that  the 
disclosure  of  such  material  would  reveal  the 
Identify  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identify  of  the 
source  would  be  held  in  conridence,  the 
application  of  exemption  (k)(5)  will  be 
required  to  honor  such  a  promise  should  the 
data  subject  request  access  to  the  accounting 
of  disclosures  of  the  record  or  access  to  or 
amendment  of  the  record. 

(ii)  All  material  and  information  in  these 
records  that  meets  the  criteria  stated  in  5 
U.S.C.  5528(k)(6)  are  exempt  from  the 
requirements  of  5  U.S.C.  552a(d),  relating  to 
access  to  and  amendment  of  records  by  the 
subject.  This  exemption  is  claimed  because 
portions  of  this  system  relate  to  testing  or 
exiimination  materials  used  solely  to 
determine  individual  qualification  for 
appointment  or  promotion  in  the  Federal 
service  and  access  to  or  amendment  of  this 
information  by  the  data  subject  would 
compromise  the  objectivity  and  fairness  of 
the  te.iting  or  examining  process. 


(3)  Personnel  Research  Test  Validation 
Records  (OPM/GOVT-6).  All  material  and 
information  in  these  records  that  meets  the 
criteria  stated  in  5  U.S.C.  552a(k)(6J  is  exempt 
from  the  requirements  of  5  U.S.C.  552a(d), 
relating  to  access  to  and  amendment  of  the 
records  by  the  data  subject.  This  exemption 
is  claimed  because  portions  of  this  system 
relate  to  testing  or  examination  materials 
used  solely  to  determine  individual 
qualifications  for  appointment  or  promotion 
in  the  Federal  service.  Access  to  or 
amendment  of  this  information  by  the  data 
subject  would  compromise  the  objectivity 
and  fairness  of  the  testing  or  examination 
process. 

Appendix  A. — Example  of  System  of  Records 
Notice 

A0319.01  DACA 

System  name:  Out-of-Service  Accounts 
Receivables 

System  location:  U.S.  Army  Finance  and 
Accounting  Center,  Ft  Benjamin  Harrison.  IN 
46249. 

Categories  of  individuals  covered  by  the 
system:  Separated  and  retired  military/ 
civilian  personnel  and  others  indebted  to  the 
U.S.  Army. 

Categories  of  records  in  the  system: 
Records  of  current  and  former  military 
members  and  civilian  employees'  pay 
accounts  showing  entitlements,  deductions 
and  payments  exceeding  entitlements.  These 
records  include,  but  are  not  limited  to: 

a.  Individual  military  pay  records, 
substantiating  documents  such  as  military 
pay  orders,  pay  adjustment  authorizations, 
military  master  pay  account  printouts  from 
the  Joint  Uniform  Military  Pay  System 
(JUMPS),  records  of  travel  payments, 
financial  record  data  folders,  miscellaneous 
vouchers,  personal  financial  records,  credit 
reports,  promissory  notes,  individual 
financial  statements,  and  correspondence; 

b.  Applications  for  waiver  of  erroneous 
payments  or  for  remission  of  indebtedness 
with  supporting  documents,  including,  but  not 
limited  to  statements  of  financial  status 
(personal  income  and  expenses),  statements 
of  commanders  and/or  accounting  and 
finance  officers,  correspondence  with 
members  and  employees; 

c.  Claims  of  individuals  requesting 
additional  payments  for  service  rendered 
with  supporting  documents  including,  but  nut 
limited  to,  time  and  attendance  reports,  leave 
and  earnings  statements,  travel  orders  and/ 
or  vouchers,  and  correspondence  with 
members  and  employees. 

d.  Delinquent  accounts  receivable  from 
field  accounting  and  finance  officers 
including,  but  not  limited  to,  returned  checks, 
medical  services  billings,  collection  records, 
and  summaries  of  the  Army  Criminal 
Investigations  Command  and/or  Federal 
Bureau  of  Investigation  reports; 

e.  Reports  from  probate  courts  regarding 
estates  of  deceased  debtors; 

f.  Reports  from  bankruptcy  courts  regarding 
claims  of  the  United  States  against  debtors. 

Authority  for  maintenance  of  the  system: 
31  U.S.C,  section  3711;10  U.S.C,  section  2774: 
and  12  U.S.C,  section  1715. 

Purpose(s):  To  process,  monitor,  and  post- 
audit  accounts  receivable,  to  administer  the 


Federal  Claims  Collection  Act,  and  to  answer 
inquiries  pertaining  thereto. 

Routine  uses  of  records  mamtained  in  the 
syxtDm,  including  categories  of  users  and  the 
purposes  of  such  uses:  Information  may  be 
disclosed  to: 

US  Department  of  Justice/US  Attorneys: 
For  legal  action  and/or  final  disposition  of 
the  debt  claims.  The  litigation  briefs 
(comprehensive,  written  referral 
recommendations)  will  restructure  the  entire 
scope  of  the  collection  cases. 

Internal  Revenue  Service:  To  obtain  locator 
status  for  delinquent  accounts  receivables: 
(Automated  controls  exist  to  preclude 
redisclosure  of  solicited  IRS  address  data: 
and/or  report  write-off  amounts  as  taxable 
income  as  pertains  to  amounts  compromised 
and  accounts  barred  from  litigation  due  to 
age. 

Private  Collection  Agencies:  For  collection 
action  when  the  Army  has  exhausted  its 
internal  collection  efforts. 

Disclosure  to  Consumer  Reporting 
Agencies:  Disclosure  pursuant  to  5  U.S.C. 
552a(h)(12)  may  be  made  to  "consumer 
reporting  agencies"  as  defined  in  the  Fair 
Credit  Reporting  Act  (15  U.S.C  1681a(f))  or 
the  Federal  Claims  collection  Act  of  1966  (3 
U.S.C.  3701(a)(3))  when  an  individual  is 
responsible  for  a  debt  to  the  US  Army, 
provided  the  debt  has  been  validated,  is 
overdue,  and  the  debtor  has  been  advised  of 
the  disclosure  and  his  rights  to  dispute, 
appeal  or  review  the  claim  and/or  whenever 
a  financial  status  report  is  requested  for  use 
in  the  administration  of  the  Federal  Claims 
Collection  Act.  Claims  of  the  United  Stales 
may  be  compromised,  terminated  or 
suspended  when  warranted  by  information 
collected. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  collection  file 
folders  and  bulk  storage;  card  files,  computer 
magnetic  tapes  and  printouts;  microfiche. 

Retrievability:  By  Social  Security  Number, 
name,  and  substantiating  document  number: 
conventional  indexing  is  used  to  retrieve 
data. 

Safeguards:  The  US  Army  Finance  and 
Accounting  Center  employs  security  guards. 
An  employee  badge  and  visitor  registration 
system  is  in  effect.  Hard  copy  records  are 
maintained  in  areas  accessible  only  to 
authorized  personQel  who  are  properly 
screened,  cleared  and  trained.  Computerized 
records  are  accessed  by  custodian  of  the 
records  system  and  by  persons  responsible 
for  servicing  the  record  system  in  the 
performance  of  their  official  duties.  Certifying 
finance  and  accounting  officers  of  debts  have 
access  to  debt  information  to  confirm  if  the 
debt  is  valid  and  collection  action  is  to  be 
continued.  Computer  equipment  and  files  are 
located  in  a  separate  secured  area. 

Retention  and  disposal:  Individual  military 
pay  records  and  accounts  receivables  are 
converted  to  microfiche  and  retained  for  6 
years.  Destruction  is  by  shredding.  Retention 
periods  for  other  records  vary  according  to 
category,  but  total  retention  does  not  exceed 
56  years;  these  records  are  sent  to  the  Federal 
Records  Center.  General  Services 
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Administration  at  Dayton.  Ohio;  destruction 
is  by  burning  or  salvage  as  waste  pappr 

System  wanagerfsj  and  address: 
Commander.  US  Anny  Finance  and 
Accounting  Center.  Indianapolis.  IN  46J49. 

Notification  procedure:  Individuals 
desiring  to  know  whether  this  system  of 
records  contains  information  about  them 
should  contact  the  System  Manager.  ATTN; 
FINCP-E,  furnishing  full  name.  Social  Security 
Number,  and  military  status  or  other 
information  verifiable  from  the  record  itself. 

Record  access  procedures:  Individuals 
seeking  access  to  records  in  this  system 
periaining  to  them  should  submit  a  written 
request  as  indicated  in  "Notification 
procedure"  and  furnish  information  required 
therein. 

Contesting  record  procedures.  The  Army  s 
rules  for  access  to  records  and  for  contesti.nj^ 
contents  and  appealing  initial  determma'ions 
are  contained  in  Army  Regulation  340-21  (.12 
CFR  Part  505). 

Record  source  categories:  Infumidtion  is 
received  from  Department  of  Defen.se  st.ii'f 
and  field  installations.  Social  Secuniy 
Administration.  Treasury  Department. 
financial  organizations,  and  automHted 
system  interface. 

Systems  exempted  from  cer'.ain  provisions 
of  the  act  None. 

App«ixlix  B. — Example  of  Report  for  New 
Systam  of  Racorda 

Narrative  Statement 

1.  System  Identification  and  Nunif 
AO404.02DA|A.  Courts-Martial  Files 

2.  Responsible  Official:  Mr.  Jamps  U 
Kemper.  US  Army  Legal  Services  Ajjency. 
Office  of  The  Judge  Advocate  Generiil.  Room. 
204B.  Nassif  Building.  Falls  Churrh.  VA 
22041. 

3.  Purpose  of  the  System:  Records  uf  tr'.il 
by  court-martial  are  necessary  for  the 
purpose  of  legal  review  and  final  action  in 
court-martial  cases.  After  completion  of 
appellate  review,  they  protect  each  arrused 
against  a  subsequent  tnal  for  the  same 
offense(s). 

4.  Authority  for  the  System:  Title  10  L'  S.C  . 
Chapter  47,  Section  865  states  that,  in  the 
case  of  a  general  court-martial  or  when 
sentences  that  includes  a  bad  conduct 
discharge  is  approved  by  the  convpning 
authority  in  a  special  court-martial,  the 
record  will  be  sent  to  the  judge  Advncdte 
General.  All  other  special  and  summary 
court-martial  records  will  be  reviewed  by  a 
judge  Advocate. 

5.  Number  for  estimate)  of  individuals  on 
whom  records  will  be  maintained: 
Approximately  7,(X)0,000. 

6.  Information  on  First  Ampndwfnt 
Activities:  The  system  contains  no 
information  on  First  Amendment  Actuitips 
per  se;  however,  the  system  may  include 
records  of  trial  in  which  the  charged 
misconduct  was  an  activity  arguably 
protected  by  the  First  Amendment 

7.  Measures  to  Assure  Information 
Accuracy.  In  a  trial  by  court-martial,  the 
accused  has  a  unique  opportunity  lo  assure 
that  his  record  is  accurate,  relevant,  timely 
and  complete  as  it  is  made.  He  has  the  nght 
to  be  present  at  trial,  to  be  represented  by 
counsel  in  general  and  special  courts-martiai 


and  to  consult  with  counsel  prior  to  a 
summary  courts-martial,  to  review  and 
challenge  all  information  before  it  is 
introduced  into  evidence,  to  cross-examine 
all  witnesses  against  him.  to  present  evidence 
in  his  behalf,  and  m  general  and  special 
courts  martial,  to  review  and  comment  upon 
the  record  of  trial  before  the  convening 
authority's  action 

8.  Other  Measure  to  Anjtirf  System 
Sfcunty:  As  courts-martial  records  reflect 
criminal  proceedings  ordinarily  open  to  the 
public,  copies  are  normally  releasable  to  the 
public  pursuant  to  the  Freedom  of 
Information  Act.  However,  access  lo  the 
original  records  is  limited  lo  authorized 
individuals.  Security  measures  (()nsl^l  of 
standard  physical  security  devices  h'uI 
civilian  and  military  guard.-. 

9  Relationship  to  Stdf  Luol Government 
Actnitir-s  None. 

10.  Suppvrtiiifi  DiH  unteiitotum   Prnposed 
s_,  stem  notice  and  proposed  exemption  nile 
are  at  FjicI  1  and  2  respectively 

Appendix  C. — Provisions  of  the  Privacy 
Act  From  Which  a  General  or  Specific 
Exemption  May  Be  Claimed 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I NC-011;  A-4-FRL-2695-7] 

Approval  and  Promulgation  of 
implemeiitation  Plans;  North  Carolina; 
Miscellanoous  Regulatory  Changes 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  EPA  proposes  to  approve 
certain  regulation  changes  which  North 
Carolina  submitted  as  State 
Implementation  Plan  (SIP)  re\  isions  on 
April  17, 1984.  EPA  proposes  approval  of 
changes  in  the  regulations  dealing  with 
New  Source  Performance  Standards 
(NSPS)  categories,  emission  control 
standards,  air  quality  permit 
applications  and  hydrocarbons.  EPA 
itiso  proposes  to  approve  numerous 
changes  which  would  clarify  and  update 
the  regulations.  EPA  is  temporarily 
deferring  action  on  the  regulation 
dealing  wth  malfunctions,  startups,  and 
shutdowns.  The  public  is  invited  to 
submit  written  comments  on  these 
changes  in  the  North  Carolina  SIP. 
DATE:  Comments  must  be  received  on  or 
before  November  16, 1984  to  be 
considered. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Janet  Hayward  of  EPA, 
Region  IVs  Air  Management  Branch 
(.see  EPA.  Region  IV  address  below). 
Copies  of  the  materials  submitted  by 
North  Carolina  may  be  examined  during 
normal  busin  "^s  hours  at  the  following 
locations: 
Air  Managament  Branch,  EPA,  Region 

IV.  345  Courtland  Street,  NE.,  Atlanta, 

Georgia  30365 
Division  of  Environmental  Management, 

North  Carolina  Department  of  Natural 

Resources  &  Community 

Development,  Archdale  Building,  512 

North  Salisbury  Street,  Raleigh.  North 

Carolina  27611 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Hayward  of  the  EPA,  Region  IV 
Air  Management  Branch  at  the  above 
address  and  telephone  number  404/881- 
3286  (FTS:  257-3286). 
SUPPLEMENTARY  INFORMATION: 
Following  notice  and  public  hearing  in 
conformity  with  Federal  requirements, 
the  North  Carolina  Environmental 
Management  Commission  adopted 
numerous  changes  in  the  State's  air 
pollution  control  regulations.  These 
were  submitted  to  EPA  for  approval  as 
SIP  revisions  on  April  17, 1984.  EPA 
proposes  to  approve  all  the  revisions 
except  the  malfunction  regulation,  15 


NCAC  2D.0535:  Malfunction.  Start-up 
and  Shut-down.  The  changes  are  now 
described  in  the  order  that  the  affected 
regulations  appear  in  the  North  Carolina 
Administration  Code. 

15  NCAC  20.0101,  Definitions  and 
References:  This  regulation  is  amended 
to  clarify  the  language  in  several 
definitions  and  to  add  the  definitions  of 
the  phrases  previously  stated  under 
Regulation  15  NCAC  2D.0102.  The 
definitions  of  "Director",  "CFR". 
"Fugitive  emission",  "FR"  and  "ug"  were 
added  to  the  list. 

15  NCAC  2D.0102,  Phrases:  This 
regulation  is  repealed,  as  the  definitions 
of  the  phrases  are  now  included  under 
Regulation  15  NCAC  2D.0101. 

15  NCAC  2D.0103.  Copies  of 
Referenced  Federal  Regulations:  This 
regulation  is  amended  to  correct  errors 
in  two  addresses. 

15  NCAC  2D.0201,  Classification  of 
Air  Pollution  Sources  and  15  NCAC 
2D.0202,  Registration  of  Air  Pollution 
Sources:  These  regulations  are  amended 
to  clarify  and  simplify  the  language. 
Changes  include  the  substitution  of 
"pollution"  for  "contamination" 
throughout.  The  changes  do  not  alter  the 
meaning  or  intent  of  the  regulations. 

15  NCAC  2D.0302,  Episode  Criteria; 
Thi.s  regulation  is  amended  for  the 
purposes  of  clarification  and,  in 
Paragraph  (4),  alteration  of  the  party 
responsible  for  declaring  an  air  pollution 
emergency  from  the  Governor  to  the 
Secretary  of  the  Department  of  Natural 
Resources  and  Community  Development 
with  the  concurrence  of  the  Governor. 

15  NCAC  2D.0303,  Emission  Reduction 
Plans;  15  NCAC  2D.0304.  Preplanned 
Abatement  Program;  15  NCAC  2D.0305. 
Emission  Reduction  Plan — Alert  Level; 
15  NCAC  2D.0306,  Emission  Reduction 
Plan— Warning  Level;  15  NCAC  2D.G307, 
Emission  Reduction  Plan — Emergency 
Level;  and  15  NCAC  2D.0401,  Purpose: 
These  regulations  are  amended  for 
purposes  of  clarification  only.  The 
changes  do  not  affect  the  meaning  or 
intent  of  the  language. 

15  NCAC  2D.0402,  Sulfur  Oxides;  15 
NCAC  2D.0403,  Suspended  Particulates; 
15  NCAC  2D.0404.  Carbon  Monoxide; 
and  15  NCAC  2D.0405,  Ozone:  The 
sampling  and  analysis  procedures 
specified  in  these  regulations  were 
expanded  to  include  equivalent  methods 
estabhshed  under  40  CFR  Part  53. 

Also,  where  test  methods  were 
referenced  according  to  a  Federal 
Register  volume  and  number,  the 
reference  was  changed  to  specify  the 
test  methods  in  accordance  with  certain 
Appendices  of  40  CFR  Pari  50. 

15  NCAC  2D.0406,  Hydrocarbons:  This 
regulation  specified  the  ambient  air 


quality  guidelines  for  hydrocarbons;  the 
State  repealed  it  because  of  EPA's 
repeal  of  the  corresponding  national 
standard. 

15  NCAC  2D.0407.  Nitrogen  Dioxide; 
and  15  NCAC  2D.04O8.  Lead:  The 
sampling  and  analysis  procedures 
specified  in  these  regulations  were 
expanded  to  include  "equivalent 
methods  established  under  40  CFR  Part 
53".  Also,  where  test  methods  were 
referenced  according  to  a  Federal 
Register  volume  and  number,  the 
reference  was  changed  to  specify  the 
test  methods  in  accordance  with  certain 
appendices  of  40  CFR  Part  50. 

15  NCAC  2D.0501,  Compliance  With 
Emission  Control  Standards:  This 
regulation  is  amended  to  incorporate 
revisions  in  testing  procedures  specified 
in  Methods  1  and  3  through  8  of 
Appendix  A  of  40  CFR  Part  80. 
Paragraph  (h)  is  added  to  identify  by 
date  the  December  1, 1983,  version  of 
the  Federal  rules  referenced  in  the 
regulation. 

15  NCAC  2D.0524,  New  Source 
Performance  Standards:  This  regulation 
is  amended  to  include  the  following 
New  Source  Performance  Standards  of 
40  CFR  Part  60: 

1.  Surface  Coating  of  Metal  Furniture; 

2.  Graphic  Arts  Industry:  Publication 
Rotogravure  Printing; 

3.  Industrial  Surface  Coating:  Large 
Appliances; 

4.  Metal  Coil  Surface  Coating; 

5.  Beverage  Can  Surface  Coating 
Industry; 

6.  Asphalt  Processing  and  Asphalt 
Roofing  Manufacture;  and 

7.  Bulk  Gasoline  Terminals. 

These  standards  are  adopted  by 
referring  to  the  versions  of  the  new 
source  performance  standards 
appearing  in  the  Code  of  Federal 
Regulations  as  of  August  25. 1983. 

15  NCAC  2D.0535.  Malfunction.  Start- 
up and  Shut-down:  This  is  a  new 
regulation  adopted  in  response  to  EPA's 
request  that  the  State  define  its  general 
policy  for  handling  excess  emissions 
resulting  from  malfunctions  or  from  a 
facility's  being  in  the  process  of  starting 
or  ceasing  operation.  EPA  proposed  to 
disapprove  the  original  version  of  15 
NCAC  2D.0535  on  December  21, 1983  (48 
FR  56413),  because  it  was  not  consistent 
with  EPA's  malfunction  policy 
(Memorandum  on  "Policy  on  Excess 
Emission  During  Start-up,  Shut  down. 
Maintenance,  and  Malfunction."  from 
Kathleen  M.  Bennett,  Assistant 
Administrator  for  Air,  Noise,  and 
Radiation  to  Regional  Administrators  I- 
X,  dated  February  15, 1983). 

The  version  of  15  NCAC  2d.0535 
submitted  to  EPA  for  approval  on  April 
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17. 1984.  remaina  inconsistent  with  that 
policy.  In  paragraph  (g),  excess 
emissions  during  startup  and  shut  down 
are  considered  a  violation  of  the 
appropriate  regulation  only  if  the  owner 
cannot  demonstrate  that  the  excess 
emissions  are  unavoidable  when 
requested  to  do  so  by  the  Director  of  the 
Division  of  Environmental  Management. 
This  regulatioa  as  submitted  by  the 
State,  would  provide  for  automatic 
exemption  of  excess  emissions  during 
startup  and  shutdown  unless  the  State 
requests  that  a  demonstration  of 
unavoidability  be  provided.  According 
to  EPA  policy,  excess  emissions  during 
startup  and  shutdown  are  to  be  treated 
as  violations  by  the  State  unless  a 
source  adequately  demonstrates  that 
such  excess  emissions  could  not  have 
been  prevented  through  careful  planning 
and  design  and  that  bypassing  of  control 
equipment  was  unavoidable  to  prevent 
loss  of  life,  personal  injury,  or  severe 
property  damage. 

The  State  has  indicated  that  they  will 
revise  the  regulation  in  order  to 
eliminate  the  inconsistencies  and  submit 
the  revision  in  the  near  future.  EPA 
therefore  is  temporarily  deferring  action 
on  this  regulation  until  a  revised  version 
is  submitted  by  the  State. 

15  NCAC  2D.06O1,  Purpose  and  Scope; 
In  addition  to  several  minor  clarification 
changes,  this  monitoring  and  reporting 
regulation  is  amended  to  state  that 
additional  monitoring  may  be  required 
by  other  regulations,  such  as  15  NCAC 
2D.0524,  New  Source  Performance 
Standards  and  15  NCAC  2D.0525, 
National  Emission  Standards  for 
Hazardous  Air  Pollutants. 

15  NCAC  2D.0602,  Definitions:  The 
definition  of  "CFR"  is  deleted  in  this 
regulation  and  included  in  15  NCAC 
2D.0101,  Definitions  and  References. 

15  NCAC  2D.0603,  Sources  Covered 
by  National  Standards:  The  sources 
covered  under  this  regulation  are  now 
covered  by  15  NCAC  2D.0524.  New 
Source  Performance  Standards  and  15 
NCAC  2D.0525,  National  Emission 
Standards  for  Hazardous  Air  Pollutants. 
This  regulation  is  outdated  and 
redundant  and  may  therefore  be 
repealed. 

15  NCAC  2D.06O4,  Sources  Covered 
by  Implementation  Plan  Requirements; 
15  NCAC  2D.0eO5,  Wood  and  Wood- 
Fossil  Fuel  Combination  Units;  15  NCAC 
2D.060e,  Other  Coal  or  Residual  Oil 
Burners;  and  15  NCAC  2D.0607, 
Exceptions  to  Monitoring  and  Reporting 
Requirements:  Revisions  to  these 
regiilations  are  editorial  in  nature  and 
do  not  change  the  meaning  or  intent  of 
the  language.  As  15  NCAC  2D.0603  is 
now  replaced  by  15  NCAC.0524  and  15 


NCAC.0525,  the  regulations  are  also 
modified  to  reflect  those  changes. 

15  NCAC  2D.060a  Program  Schedule: 
This  regulation  is  amended  to  add 
monitoring  program  requirements  to 
those  sources  covered  by  New  Source 
Performance  Standards  under  15  NCAC 
2D.0524  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
under  15  NCAC  2d.0525.  Under 
Paragraph  (a),  for  those  sources  for 
which  a  monitoring  program  is  required, 
the  monitoring  program  must  be  in 
operation  within  18  months  after  an 
existing  source  becomes  subject  to 
regulations  15  NCAC  2D.0604,  .0605  or 
.0606,  or  upon  beginning  operation  of  a 
new  source.  The  monitoring  program 
must  also  remain  in  effect  as  long  as  the 
source  is  required  to  monitor  and  report 
its  emissions. 

15  NCAC  2D.0610,  Delegation:  The 
delegation  authority  of  the  Director  of 
the  Division  of  Elnvironmental 
Management  is  set  at  a  level  not  below 
that  of  the  Regional  Supervisor. 

15  NCAC  2d.0801,  Purpose  and  Scope 
(Complex  Sources):  Paragraph  (6)  is 
deleted  from  this  regulation.  This  change 
removes  specific  applications  and 
broadens  the  scope  of  the  regulation  to 
encompass  any  construction  or 
modification  of  a  facility,  building, 
structure  or  installation,  or  combination 
thereof  which  may  result  in  a  violation 
of  ambient  air  quality  standards. 

15  NCAC  2D.0802.  Permits:  The 
specific  facilities  previously  described 
under  paragraph  (b)  of  15  NCAC  2D.0801 
are  now  required  to  receive  a  permit 
from  the  Commission  before  beginning 
construction  or  modification.  Several 
other  editorial  changes  are  made  which 
do  not  alter  the  meaning  of  the 
regulation. 

15  NCAC  2D.08O3,  Highway  Projects; 
and  15  NCAC  2D.0804,  Airport  Facilities: 
These  regulations  are  amended  for 
purposes  of  clarification  and  to  include 
the  permitting  procedures  described  in 
Regulation  15  NCAC  2D.0802 

15  NCAC  2H.06O1.  Purpose  and  Scope 
(Air  Quality  Permits);  and  15  NCAC 
2H.0602,  Definitions:  The  revisions  to 
these  regulations  are  editorial  in  nature 
and  improve  the  clarity  of  the  language. 
They  do  not  alter  the  meaning  or  intent 
of  the  regulation. 

15  NCAC  2H.06O3  Applications  (Air 
Quality  Permits):  The  amendment  to  this 
regulation  provides  an  opportunity  for  a 
public  hearing  to  be  held  when  emission 
limitations  are  based  on  stack  heights 
that  exceed  good  engineering  practice. 
Taller  stacks  are  needed  by  some 
sources  because  of  downwash  caused 
by  adjacent  buildings.  This  amendment 
satisfies  the  requirements  and 
conditions  of  40  CFR  51 .18.  Its  need  was 


noted  by  EPA  in  the  original  proposal  of 
the  State's  stack  height  provisions  (seo 
issue  of  March  29, 1983,  48  FR  13052). 
15  NCAC  2H.0604,  Final  Action  on 
Permit  Applications;  15  NCAC  2H.0605. 
Issuance,  Revocation,  and  Enforcement 
of  Permits;  15  NCAC  2H.0606.  Delegation 
of  Authority;  and  15  NCAC  2H.0607. 
Copies  of  Referenced  Documents: 
Revisions  to  those  regulations  update 
and  clarify  the  language  and  in  no  way 
alter  the  meaning  or  intent  of  the 
regulations. 

Action 

EPA  proposes  to  approve  these 
changes  in  the  North  Carolina  SIP  but 
take  no  action  on  the  malfunction 
regulation. 

The  public  is  invited  to  participate  in 
this  rulemaking  by  submitting  written 
comments  on  the  proposal. 

Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
response  are  available  for  public 
inspection  at  the  EPA,  Region  IV  Office 
(see  address  above). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control, 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110  of  the  Clean  Air  Act  (42  U  S.C. 
7410)) 

Dated:  August  31.  19iM 
John  A.  Little, 

Ac'tuifi  fip\;u>n(il  Administrator. 
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40  CFR  Part  180 
[OPP-300103;  PH-FRL  2695-2] 

Zinc  Stearatc,  Tintanium  Dioxide,  and 
Calcium  Stearate.  Proposed 
Exemption  From  the  Requirement  of  a 
Tolerance 

AGENCY:  Environmental  Protection 


Agency  (EPA). 
ACnON:  Proposed  rule. 


SUMMARY:  This  document  proposes  that 
zinc  stearate,  titanium  dioxide,  and 
calcium  stearate  be  exempted  from  the 
requirement  of  a  tolerance  when  used  as 
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inert  ingredients  in  pesticide 
formulations  used  in  animal  ear  tags. 
These  proposed  regulations  were 
requested  by  the  Ralston  Purina  Co. 
date:  Written  comments  must  be 
received  on  or  before  November  16, 
1984. 

ADDRESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [OPP-300103]  to: 
Information  Services  Section  (TS-757C). 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Ptograms, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  D.C.  20460. 
In  person,  bring  comments  to: 
Registration  Support  and  Emergency 
Response  Branch,  Registration 
Division  (TS-767),  Environmental 
Protection  Agency.  Rm.  724A,  CM  2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  Ail 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p  m..  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTRACT: 
By  mail:  N.  Bhushan  Mandava, 
Registration  Support  and  Emergency 
Response  Branch  (TS-767C), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460.  Office 
location  and  telephone  number: 
Registration  Support  and  Emergency 
Response  Branch,  Environmental 
Protection  Agency,  Rm.  716,  CM  2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703-557-7700). 
SUPPLEMENTARY  INFORMATION:  At  the 
request  of  the  Ralston  Purina  Co.,  the 
Administrator  proposes  to  amend  40 
CFR  180.1001(e)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  zinc  stearate,  titanium 
dioxide,  and  calcium  stearate  when 
used  as  inert  ingredients  in  plastic  ear 
tags  for  animals. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to.  the  following 
types  of  ingredients  (except  when  they 


have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  m'eat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicolgical  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient.  Zinc 
stearate,  titanium  dioxide,  and  calcium 
stearate. 

Name  and  address  of  requestor. 
Ralston  Purina  Co.,  St.  Louis,  MO  63164. 

Bases  for  approval.  The  eaf  tags  and 
tail  devices  are  to  be  used  as  controlled 
release  pesticide-dispensing  devices,  the 
active  ingredient  being  incorporated  into 
the  plastic  matrix  in  the  same  manner  as 
flea  and  tick  collars  that  are  made  for 
domestic  pets. 

1.  Zinc  stearate  already  has  a 
clearance  under  40  CFR  180.1001(e) 
when  conforming  to  21  CFR  582.5994  for 
use  as  a  water  repellant,  desiccant,  and 
coating  agent.  The  present  clearance  can 
be  amended  to  reflect  this  modest 
change  of  an  additional  use  as  a 
stabilizer  in  animal  ear  tags  and  tail 
devices. 

2.  Titanium  dioxide  is  cleared  under 
21  CFR  177.2600  as  an  indirect  food 
additive.  The  USDA  has  approved 
titanium  dioxide  at  0.1  percent  for  use  in 
meat  loaves,  sausages,  and  other  meat 
products  containing  isolated  soy  protein. 
Titanium  dioxide  is  exempted  under  40 
CFR  180.1001(d)  as  a  pigment/coloring 
agent  in  plastic  bags  used  to  wrap 
growing  bananas  (preharvest). 

3.  Calcium  stearate  is  exempted  under 
40  CFR  180.1001(c)  for  post-harvest 
applications. 

Based  on  the  above  information,  and 
review  of  its  use,  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  practices,  these  ingredients 
are  useful  and  do  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 


contains  this  inert  ingredient,  may 
request  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  "[OPP-300103]."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Registration  Support  and  and 
Emergency  Response  Branch  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164  (5  U.S.C.  601-612)),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  345a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  October  3. 1984. 

Robert  V.  Brown 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.1001(e)  be  amended  by  revising  the 
entry  for  zinc  stearate  and  by  adding 
and  alphabetically  inserting  the  inert 
ingredients  as  follows: 

§  1 80. 1 00 1    Exemptions  from  the 
requirement  of  a  tolerance. 


(e) 


Inert  ingradwrit* 


Calcium  Stoarat*  (CAS 
Reg   1592-23-0). 


StaMoar.  compooem 
plastic  animal  tag 
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40  CFR  Part  271 

( OS  WER- 1 -fRL-26»5-5 1 

Massachusetts;  Rnal  Authorization  of 
State  Hazardous  Waste  Management 
Program 

AOENCy:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  tentative 

determination  on  application  of 

Massachusetts  for  final  authorization. 

public  hearing,  and  public  comment 

period. 

SUMMARY:  The  Commonwealth  of 
Massachusetts  has  applied  for  Tinal 
authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  EPA  has  reviewed 
Massachusetts'  application  and  has 
made  the  tentative  determination  that 
Massachusetts'  hazardous  waste 
program  satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  EPA  intends  to 
grant  final  authorization  to  the 
Commonwealth  of  Massachusetts  to 
operate  its  program  in  lieu  of  the  Federal 
program. 

Massachusetts'  application  for  final 
authorization  is  availab'e  for  public 
review  and  comment,  and  a  public 
hearing  will  be  held  to  solicit  comments 
on  the  tentative  determination. 
DATES:  A  public  hearing  is  scheduled  for 
November  16,  1984  at  10:00  a.m. 
Massachusetts  will  participate  in  the 
public  hearing  held  by  EPA  on  this 
subject.  All  written  comments  on 
Massachusetts'  final  authorization 
application  must  be  received  by  the 
close  of  business  on  November  20.  1984. 
AOORESSES:  EPA  will  hold  a  public 
hearing  on  Massachusetts'  application 
for  final  authorization  on  Novtmber  16, 
1984  at  10:00  a.m.  at  the  MA  DEQE  10th 
floor  conference  room.  One  Winter 
Street,  Boston,  Massachusetts. 

Written  comments  on  the  application 
and  requests  to  speak  at  the  hearing 
should  be  sent  to:  Gary  B.  Cosbee, 


Massachusetts  Stale  Coordinator,  State 
Waste  Programs  Branch,  US.  EPA. 
Region  I,  John  F.  Kennedy  Federal 
Building,  Boston,  Massachu.setts  02203 
Telephone:  (617)  223-1922. 

Copies  of  the  Massachusetts  final 
rfuthonzation  application  are  available 
during  normal  business  hours  at  the 
following  addresses  for  inspection  and 
copying  by  the  public. 

.Mdssachusptts  Department  of  Environmental 
Quality  Engineering.  Division  of  Mrfzardoiis 
Waste,  1  Winter  Street,  Boston, 
Massachusetts  02108  Telephone  (617)  292- 
5«30. 

Massachusetts  Department  of  Ejivironmenlal 
Quality  Engineering.  Division  of  Hazardous 
Waste,  Conlral  Regional  Office.  75  Grove 
Street.  Worcester.  MassacJiusetts  01605. 
Telephone.  (617)  791-3672. 

I'  S  FJ'A  Headquarters  Library,  RM  211, A, 
401  M  Street,  SW  .  Washington,  D  C  204RO 
(202)  ,(82-5926. 

V  S.  F.l'A  Region  1  Library   |KK  ¥ptWui\ 
Building.  Room  E  121,  Boston, 
Massachusetts  02203,  (617)  223-5791 

FOR  FURTHER  INFORMATION  CONTACT 

Gary  B,  Gosbee,  State  Waste  Programs 

Branch.  U.S.  EPA,  Room  409,  JFK 

Building.  Boston,  Massachusetts.  (617) 

223-1922. 

SUPPLEMENTARY  INFORMATION:  . 

1.  Background 

Section  30()6  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
the  State  m  lieu  of  the  Federal 
hazardous  waste  program.  Two  types  of 
authorization  may  be  granted.  The  first, 
type,  known  as  "interim  authorization", 
19  a  temporary  authorization  which  is 
granted  if  EPA  determines  that  the  State 
program  is  "substantially  equivalent"  to 
the  Federal  program  (Section  3006(c),  42 
use,  6226(c)).  EPA's  implementing 
regulations  at  40  CFR  271,121-271137 
established  a  phased  approach  to 
interim  authorization:  Phase  I,  covering 
the  EPA  regulations  in  40  CFR  Part  260- 
263  and  265  (universe  of  hazardous 
w.istes,  generator  standards,  transporter 
standards  and  standards  for  interim 
status  facilities)  and  Phase  II,  covering 
the  EPA  regulations  in  40  CFR  Parts  124, 
264,  and  270  (procedures  and  standards 
for  permitting  hazardous  waste 
management  facilities).  Phase  II  has 
three  components.  Phase  IIA  covers 
general  permitting  procedures  and 
technical  standards  for  containers, 
tanks,  surface  impoundments,  and  waste 
piles.  Phase  IIB  covers  incinerator 
facilities,  and  Phase  IIC  addresses 
landfills  and  land  treatment  facilities. 

By  statute,  all  interim  authorizations 
expire  on  January  26, 1985. 

Responsibility  for  the  hazardous 
waste  program  returns  (reverts)  to  EPA 


on  that  date  if  the  State  has  not  received 
final  authorization. 

The  second  type  of  authorization  is  a 
"final  authorization"  that  is  granted  by 
EPA  if  the  Agency  finds  that  the  State 
program:  (1)  Is  "equivalent"  to  the 
Fed(!ral  program,  (2)  is  consistent  with 
the  Federal  program  and  other  Stale 
programs,  and  (3)  provides  for  adequate 
enforcement  (Section  3006(b),  42  U.S.C. 
6226(b)).  States  need  not  to  have 
obtained  intenm  authorization  in  order 
to  qualify  for  final  authorization.  EPA 
regulations  for  final  authorization 
appear  at  40  CFR  271.1-271.23. 

II.  Massachusetts 

The  Commonwealth  of  Massachusetts 
received  Phase  I  interim  authorization 
on  February  25,  1981  and  Phase  II 
intenm  authorization.  Components  A,  B, 
and  C  on  August  3,  1984,  On  December 
31.  1983,  the  State  submitted  a  draft 
application  for  final  authorization.  Prior 
to  submission  of  the  offical  application 
to  EPA,  Massachusetts  held  six  public 
hearings  during  May.  1984  to  solicit 
comments  on  the  application. 

In  general,  the  sense  of  the  comments 
from  the  regulated  community  at  these 
public  hearings  was  that  they  supported 
Massachusetts  obtaining  final 
authorization  and  opposed  any  State 
regulation  that  was  more  stringent  than 
Federal  regulation.  In  some  cases,  they 
felt  that  Federal  regulations  were 
already  too  stringent.  The  sense  of  the 
comments  from  public  interest  groups  or 
environmental  organizations  was  that 
the  regulations  should  be  still  more 
stringent,  particularly  in  the  areas  of 
financial  responsibility  and  incineration 
of  hazardous  waste. 

On  July  2, 1984,  Massachusetts 
submitted  to  EPA  their  official 
application  for  final  authorization.  On 
July  13, 1984,  the  application  was 
determined  to  be  complete.  On  August 
22,  1984,  EPA  transmitted  comments  to 
the  State  requesting  clarification  on 
several  issues.  On  September  7,  1984  the 
State  responded  to  EPA's  comments  in  a 
clarifying  addendum.  A  team  consi.sling 
of  Headquarters  and  Regional  personnel 
reviewed  Massachusetts'  official 
application  and  clarifications  presented 
in  the  addendum  and  defermin;'d  th  if 
the  State  satisfactorily  resolved  each  of 
EPA's  concerns.  This  determination  is  in 
part  predicated  on  the  assumption  that 
the  existing  emergency  regulations 
scheduled  for  promulgation  as 
permanent  regulations  in  October,  1984 
become  effective  prior  to  our  having  to 
make  a  final  determination  on  final 
authorization. 

This  tentative  decision  to  grant  final 
authorization  is  also  predicated  upon 
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the  assumption  that  the  Attorney 
General's  statement,  which  will  be 
formally  submitted  after  the  final 
Massachusetts  regulations  become 
effective,  is  submitted  prior  to  the  final 
determination  and  meets  all  applicable 
requirements. 

Thus  EPA  tentatively  intends  to  grant 
final  authorization  to  Massachusetts  to 
operate  its  program  in  lieu  of  the  Federal 
program.  Copies  of  Massachusetts' 
application  are  available  for  inspection 
and  copying  at  the  locations  indicated  in 
the  "ADDRESSES"  section  of  this 
notice. 

In  making  its  final  decision,  EPA  will 
consider  all  public  comments  on  the 
tentative  determination.  Issues  raised  by 
public  comments  on  the  tentative 
determination.  Issues  raised  by  public 
comments  may  be  the  basis  for  a 
decision  to  deny  final  authorization  to 
Massachusetts.  EPA  expects  to  make  a 
final  decision  on  whether  or  not  to 
approve  Massachusetts'  program  by 
January  14, 1985,  EPA  will  give  notice  of 
its  final  decision  in  the  Federal  Register 
by  January  14, 1985.  That  notice  will 
include  a  summary  of  the  reasons  for  the 
final  decision  and  a  response  to  all 
major  comments  received  during  the 
public  comment  period. 

It  is  possible  that  the  schedule  for 
EPA's  final  decision  could  be  changed  if 
substantial  amendments  are  made  to 
Massachusetts'  application  in  response 
to  public  comments.  This  is  because  40 
CFR  271.5(c)  provides  that  if  the  state's 
application  materially  changes  during 
EPA's  review  period,  the  statutory 
review  period  begins  again  upon  receipt 
of  the  revised  submission.  The  State  and 
EPA  may  also  extend  the  review  period 
by  agreement  (see  40  CFRA  271.5(d]). 
EPA  will  give  notice  of  its  final  decision 
or  of  a  change  in  schedule  in  the  Federal 
Register  by  January  14, 1985.  That  notice 
will  include  a  summary  of  the  reasons 
for  the  final  decision,  if  made  at  that 
time,  and  a  response  to  all  major 
comments  received  during  the  public 
comment  period. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  fiexibility  analysis. 


Executive  Order  12291 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations, 
Penalties,  and  Confidental  business 
information. 

Authority: 

This  notice  is  issued  under  the 
authority  of  sections  2002(a)  and  7004(b) 
of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended, 
42  U.S.C  6912(a),  6926.  and  6974(b). 

Michael  R.  Deland 

Regional  Administrator. 

|FR  Doc  84-27229  Filed  10-16-84.  8  45  am| 
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40  CFR  Parts  406,  407,  408,  409,  411, 
422,  424,  426, 430, 431.  432,  and  439 

[FRL-2667-2] 

Best  Conventional  Pollutant  Control 
Technology  Effluent  Limitation 
Guidelines 

Correction 

In  FR  Doc.  84-24937  beginning  on  page 
37046  in  the  issue  of  Thursday, 
September  20, 1984,  make  the  following 
correction; 

On  page  37053,  second  column,  Table 
11,  line  twenty-six  from  the  bottom, 
"Sodium  Phophates",  insert  "X"  in  the 
fourth  column. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  97 

[PR  Docket  No.  84-960;  RM-4781;  RM-4784; 
FCC  84-471] 

Allocation  of  Additional  Frequencies 
for  Certain  Radio  Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rules. 

summary:  This  document  proposes  to 
amend  FCC  rules  regarding  the 
frequencies  available  for  amateur  radio 
operation  in  order  to  implement  the 
Final  Acts  of  the  World  Administrative 
Radio  Conference  (Geneva,  1979). 


DATES:  Comments  are  due  by  December 
17. 1984  and  replies  by  January  16, 1985. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW.. 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

John  J.  Borkowski,  Private  Radio  Bureau, 
Washington,  D.C.  20554,  (202)  632-4964. 

SUPPLEMENTARY  INFORMATION 

List  of  Subjects  in  47  CFR  Fart  97 

Amateur  radio,  Defense 
communications.  Satellites. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part  97  of 
the  Commission's  rules  to  implement 
allocation  of  additional  frequencies  for  the 
Amateur  Radio  Service,  the  Radio  Amateur 
Civil  Ejnergency  Service  and  the  Amateur 
Satellite  Service;  FCC  84-471,  PR  Docket  No. 
84-960,  RM-4781,  RM-4784. 

Adopted:  October  4, 1984. 

Released:  October  10, 1984. 

By  the  Commission. 
Background 

1.  This  document  address  two 
petitions  for  rule  making  which  sought 
early  implementation  of  allocation  of 
additional  frequencies  to  the  Amateur 
Radio  Service  (47  CFR  Part  97).  These 
frequencies  were  allocated  to  the 
Amateur  Radio  Service  pursuant  to  the 
Final  Acts  of  the  1979  World 
Administrative  Radio  Conference  (1979 
WARC),  which  comprise  an 
international  treaty  and  which  were 
ratified  by  the  United  States  on 
September  6, 1983. 

2.  In  the  Second  Report  and  Order  in 
General  Docket  No.  80-739,  49  FR  2357 
(January  19, 1984),  we  adopted  changes 
in  the  Table  of  Allocations  in  Part  2  of 
the  Commission's  rules  to  implement  the 
Final  Acts  of  the  1979  WARC.  These 
changes  included;  (1)  Adding  amateur 
operations  on  a  primary  basis  in  the 
10.100-10.150  MHz  frequency  band;  (2) 
adding  the  frequency  bands  18.068- 
18.168  MHz  and  24.890-24.990  MHz  to 
the  Amateur  and  Amateur  Satellite 
Radio  Services,  subject  to  continued 
fixed  service  use  through  July  1, 1989  *; 
(3)  adding  footnote  NG  135  to  the  Table 
to  indicate  that  the  frequency  band  420- 
430  MHz  is  not  allocated  to  the  amateur 
service  north  of  Line  A;  and  (4)  adding 
the  frequency  band  902-928  MHz  to  the 
amateur  service  for  use  on  a  secondary 
basis.* 


■  See  Footnote  US  24S  to  the  Table  of  Allocations 
in  47  CFR  Part  2. 

»  See  Footnotes  US  218.  US  287  and  US  275  to  the 
Table  of  Allocation!  in  47  CFR  Part  2  for  primary 
uses  and  other  restrictions. 


\ 
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3.  A  petition  (RM-4781)  filed  by  Stuart 
D.  Cowan.  M.F.  DeMaw.  Robert  P. 
HavilanA  William  I.  Orr  and  A.  Prose 
Walker  seeks  initiation  of  a  rule  making 
proceeding  to  immediately  implement 
the  18.068-18.168  MHz  and  24.890-24.990 
MHz  allocations  in  the  Amateur  Radio 
Service.  Comments  on  this  petition  (the 
Cowan  petition)  included  those  of  the 
Society  for  Promotion  of  Amplitude 
Modulation  (Society),  Guy  O  Buckner, 
Donald  Chester.  John  Roulstone  Hall, 
Sr.,  Fred  E.  Hiintly.  Waller  McCoy  and 
Anthony  J.  Sivo.  A  second  petition  (RM- 
4784)  filed  by  the  American  Radio  Relay 
League  (ARRL)  seeks  to  immediately 
implement  the  24.890-24.990  MHz  and 
902-928  MHz  allocations  in  the  Amateur 
Radio  Service.  Comments  on  this 
petition  included  those  of  the  Central 
Pennsylvania  Repeater  Association.  Inc. 
(CPRA).  and  Society. 

Proposals 

4.  Thirty  meters.'  We  allocated  the 
10.100-10.150  MHz  band  for  amateur 
operations  on  a  primary  basis  in 
General  Docket  No.  80-739.  We  also 
deleted  footnote  US  295  to  the  Table  of 
Allocations,  which  had  authorized 
temporary  amateur  use  of  the 
frequencies  10.100-10.109  MHz  and 
10.115-10.150  MHz.*  We  now  propose  to 
implement  the  new  allocation  by 
designating  the  frequency  band  10.100- 
10.150  MHz  in  §  97.61  of  our  rules  for 
operation  by  all  General,  Advanced  or 
Amateur  Extra  Class  licensees  with  Al 
or  Fl  (including  A2|)  emissions.  We 
propose  DO  special  power  limitation  for 
this  frequency  band. 

5.  We  note  that  in  the  Report  and 
Order  in  PR  Docket  No.  83-524,  49  FR 
3186  (January  26. 1984),  regarding 
amendment  of  the  Amateur  Radio 
Service  rules  to  make  additional 
frequencies  available  to  the  Radio 
Amateur  Civil  Emergency  Service 
(RACES)  during  declared  national 
emergencies,  we  did  not  include  the  new 
thirty  meter  band  because  it  had  not  yet 
been  incorporated  into  the  amateur 
rules.  Since  we  are  now  proposing  to 
include  this  band  in  Part  97,  we  also 
propose  to  make  it  available  for  RACES 
purposes. 

6.  [hiring  the  pendency  of  this 
proceeding,  we  will  permit  temporary 
use  of  the  frequency  band  10.100-10.150 
NiHz  in  the  Amateur  Radio  Service  by 
General.  Advanced  or  Amateur  Extra 
Class  operator  licensees.  Such  operation 
must  be  limited  to  Al  and  Fl  (including 
A2J)  emissions  on  a  secondary, 


noninterference  basis.  In  such  operation 
the  peak  envelope  power  output 
(transmitter  power)  must  not  exceed  200 
watts. 

7  Seventeen  meters.''  The  frequency 
band  18.068-18.168  MHz  is  allocated  to 
the  Amateur  Radio  Service  on  a  primary 
basis  subject  to  the  conditions  set  forth 
in  footnote  US  248  to  the  Table  of 
Allocations.  Footnote  US  248  provides 
that  this  band  will  remain  an  alternative 
allocation  to  the  fixed  service  until  July 
1.  1989.  During  this  period  all  fixed 
service  operations  which  are  recorded  in 
the  International  Telecommunications 
Union  (ITU)  Master  Register  will  be 
reaccompanied.  The  Cowan  petition 
requested  early  amateur  access  to  the 
18.068-18.168  MHz  band.  However,  we 
have  been  informed  by  the  United 
States  Department  of  Commerce, 
National  Telecommunications  and 
Information  Administration  (NTIA),  that 
it.  acting  upon  advice  from  the 
Interdepartment  Radio  Advisory 
Committee,  has  concluded  that  United 
States  government  fixed  operations  in 
the  18.068-18.168  MHz  band  would 
preclude  any  Amateur  Radio  Service 
usage  of  this  bank  prior  to  1989. 
Therefore  we  are  not  proposing  early 
amateur  access  to  the  seventeen  meter 
band. 

8  Twelve  meters. '^  We  have  allocated 
the  frequency  band  24.890-24.990  MHz 
to  the  Amateur  Radio  Service  on  a 
primary  basis  subject  to  the  conditions 
set  forth  in  footnote  US  248  to  the  Table 
of  allocations.  Both  the  Cowan  petition 
and  the  ARRL  petition  request  early 
access  to  this  band.  We  have  been 
informed  by  NTIA  that  shared  use  of 
this  band  by  the  Amateur  Radio  Service 
with  current  United  States  government 
fixed  operations  would  be  acceptable, 
given  the  anticipated  low  level  of  solar 
activity  during  the  next  several  years. 
Therefore,  we  are  proposing  immediate 
implementation  of  allocation  of  this 
band  to  the  Amateur  Radio  Service  and 
to  the  Amateur  Satellite  Radio  Service. 

9.  The  Cowan  petition  recommended 
that  the  frequency  band  24.890-24.940 
MHz  be  set  aside  exclusively  for  "Al 
(Morse)"  emissions,  and  that  the 
frequency  band  24.940-24  990  MHz  be 
reserved  for  "Al  (Morse)"  and  'A3 
(SSB) '  emissions.  The  comments  in  RM- 
4781  generally  objected  to  the  Cowan 
petition's  emissions  scheme  for  this 
band  as  too  narrow.  They  recommended 
adding  emissions,  eliminating  subbands. 
or  both.  Additionally,  several 


commentora  objected  to  limiting  A3 
emissions  to  single  sideband,  noting  that 
typically  A3  emissions  in  the  ARS  are 
construed  to  include  other  emission 
types  such  as  double  sideband  with 
carrier,  double  sideband  with 
suppressed  carrier  and  single  sideband 
with  suppressed  carrier.  The  same 
commentors  argued  that  limiting  A3 
emissions  to  single  sideband  would  not 
promote  diverse  modes  of 
communication  or  experimentation. 

10.  The  ARRL  petition  recommended 
that  the  frequency  band  24.890-24.930 
MHz  be  set  aside  for  Al  and  Fl 
emissions,  and  that  the  frequency  band 
24.930-24.990  MHz  be  used  for  Al.  A3, 
A4,  A5.  F3.  F4  and  F5  emissions.  This 
concept  appears  to  address  the  concerns 
of  the  commentors  on  RM-4781  and  is 
more  consistent  with  current  high 
frequency  (HF)  emission  schemes.  The 
ARRL  proposed  no  special  power 
limitations  in  this  band,  and  the  CPRA 
urges  that  no  power  reductions  be 
imposed  due  to  dependence  upon  solar 
activity.  At  this  point  we  see  no  reason 
to  impose  any  power  limitations  other 
than  those  which  generally  govern  the 
amateur  service,  set  forth  at  §  97,67  of 
the  Commission's  rules.  Therefore,  we 
are  proposing  to  assign  the  frequency 
band  24.890-24.990  MHz  in  the  manner 
recommended  by  the  ARRL  in  its 
petition  for  the  use  of  General. 
Advanced  and  Amateur  Extra  Class 
licensees.  We  are  also  proposing  to  add 
language  to  Footnote  US  248  to  the 
Table  of  Allocations  to  make  it  clear 
that  amateur  operation  in  this  band, 
pursuant  to  Footnote  543.  will  continue 
to  be  on  a  secondary  basis  to 
international  fixed  and  mobile 
operations  which  have  not  yet  been 
reacoommodated. 

11.  420-430  MHz.  In  General  Docket 
No.  80-739  we  also  removed  the 
allocation  of  the  420-430  MHz  frequency 
band  from  the  Amateur  Radio  Service 
north  of  line  A.  This  action  was  taken 
by  inclusion  of  new  footnote  NG  135  to 
the  Part  2  Table  of  Allocations.  Footnote 
NG  135  states: 

In  the  420-430  MHz  band  the  amateur 
service  is  not  allocated  north  of  line  A  (def. 
§  2.1).  All  amateur  radio  stations  shall 
operate  north  of  line  A  in  accordance  with 
the  Agrfiement  between  the  United  States 
and  Canada  ' 


•The  frequencies  between  10  100  MHz  .tnd  10  150 
MHz  are  commonl>  refened  to  in  the  amateur 
community  as  ttie  thirty  meter  band 

♦  S«  Order  RM-3fl65.  October  2a  1982  (PCC  82- 
4681. 


■*  The  frequencies  between  18  008  MHz  and  18  188 
MHz  are  commonly  referred  to  in  the  amateur 
rummunily  as  lh«  seventeen  meter  t>aiid 

"  The  frequencies  between  24  89  MHz  and  24.90 
MH7  are  commonly  referred  to  in  the  amateur 
community  n  the  twelve  meter  band 


'  Arrangement  l>elween  the  Department  of 
Cummunicationa  of  Canada  and  the  National 
Telecommunications  and  Information 
Administration  and  the  Federal  Communications 
Commission  of  the  United  Stales  concerning  the  use 
of  the  406.1  MHz  to  430  MHz  band  in  Canada— 
United  Slates  border  areas.  Effected  by  exchange  of 
notes  at  Washington,  DC.  February  26  and  Apnl  7. 
1982.  Entered  into  force  April  7.  1982. 
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12.  At  paragraph  32  of  the  Second 
Report  and  Order  in  General  Docket  No. 
80-739,  supra,  we  indicated  that  amateur 
radio  operators  may  no  longer  operate 
north  of  line  A  in  the  420-430  MHz 
frequency  band  without  a  waiver,  that 
such  waivers  would  be  baaed  upon 
appropriate  technical  considerations, 
and  that  due  to  treaty  obligations  such 
waivers  must  be  subject  to  successful 
prior  coordination  by  the  FCC  with  the 
Canadian  administration.  We  are 
proposing  to  implement  the  removal  of 
the  amateur  420-430  MHz  allocation 
above  line  A.  and  to  require  that  an 
amateur  station  obtain  a  waiver  before 
operating  north  of  line  A.  During  the 
pendency  of  this  proceeding,  only  diose 
stations  already  operating  north  of  line 
A  in  the  band  420-430  MHz  are 
authorized  to  continue  to  operate.  Hiese 
stations  must  cease  their  transmissions 
upon  notification  by  us  if  the 
Government  of  Canada  objects  to  their 
continued  operation.  We  will  initiate 
Canadian  coordination  for  these  existing 
stations  as  soon  as  possible.  However, 
those  stations  which  have  not  received  a 
written  waiver  must  cease  operation  at 
the  termination  of  this  proceeding. 

13. 902-028  MHz.  The  frequency  band 
902-928  MHz  was  added  as  an 
additional  allocation  to  the  amateur 
service  on  a  secondary  basis  in  General 
Docket  No.  80-739.  The  ARRL  has 
petitioned  to  implement  allocation  of 
this  band  to  the  Amateur  Radio  Service. 
We  propose  to  implement  allocation  of 
this  band  to  the  Amateur  Radio  Service 
in  all  of  the  United  States  and  its 
possessions  except  for  Colorado, 
Wyoming  and  U.S.  possessions  in 
Region  3."  '  Amateur  operation  in  this 
frequency  band  would  be  secondary  to 
the  operation  of  Government  stations. 
Automatic  Vehicle  Monitoring  (AVM) 
systems,  and  industrial,  scientific  and 
medical  (ISM)  devices.'"  Additionally. 
United  States  amateurs  would  be 
required  to  avoid  harmful  interference  to 
authorized  fixed,  mobile  and 
broadcasting  operations  in  Regions  1 
and  3. 

14.  The  ARRL  in  its  petition  sought  a 
wide  range  of  emissions  and  did  not 
seek  any  division  of  the  902-928  MHz 
frequency  band  into  subbands.  Given 
the  general  sentiments  expressed  by  the 
commenfors  in  Rm-4781  relating  to  the 
18  and  24  MHz  proposals  in  favor  of  a 
wide  range  of  emissions  and  against 


•  Footnote  US  267  to  the  Table  of  Allocations  In 
47  CFR  Part  Z  prohibits  amatsur  radio  atatlon 
(ipiTeition  in  the  frequency  band  908-928  MHz  in 
( .iiUiraUo  or  Wyoming. 

'  The  frequency  band  002-928  MHi  is  noi 
allor  ited  fonhe  amateur  service  outside  of  Region 
2  in  the  International  Table  of  Allocations. 

'  '  See  Footnotes  US  218  and  US  275  to  the  Table 
(>f  .\liocationa  in  47  CFK  Pmn  2. 


subbands  we  are  proposing  assignment 
of  the  902-928  MHz  frequency  band 
consistent  with  the  ARRL  petition.  This 
band  would  be  available  for  the  use  of 
all  amateur  radio  operators  above  the 
Novice  Class. 

MisoeUaneous  matters 

15.  We  have  also  proposed,  sua 
sponte,  certain  editorial  changes  to  the 
amateur  rules  including:  (1) 
Standardizing  the  use  of  kHz,  MHz  and 
GHz  in  the  tables  in  \  97.61,  97.185  and 
97.415:  (2)  clarifying  who  may  modify 
RACES  frequency  usage  otherwise 
prescribed  in  Section  97.185(b}:  and  (3) 
placing  the  defmition  of  line  A  in  {  97.3 
for  ease  of  reference. 

16.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  &om  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting.  Presentations  are 
prohibited  between  the  time  this  public 
notice  is  issued  until  a  full  text  of  the 
order  is  released,  or  until  it  becomes 
clear  that  the  Commission  has 
postponed  fmal  consideration  and 
returned  the  matter  to  the  staff  for 
further  work.  Thereafter,  in  either  case, 
ex  parte  presentations  are  again 
permitted.  In  general,  an  ex  parte 
presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  simimary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commision's  Secretary 
for  inclusion  in  the  public  file,  with  a 
copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  (  1.1231  of  the 
Commission's  rules  (47  CFR  1.123).  A 
summary  of  the  Commission's 
procedures  governing  ex  parte  contracts 
in  infonnal  rule  makings  is  available 


from  the  Commission's  Consumer 
Assistance  Office.  FCC.  Washington, 
D.C  20554  (202)  632-7000. 

17.  Authority  for  issuance  of  this 
Notice  is  contained  in  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.Q  154(i)  and 
303(r).  Pursuant  to  applicable 
procedures  set  forth  in  §  1.415  of  the 
Commission's  Rules  (47  CFR  1.415) 
interested  persons  may  file  comments 
on  or  before  December  17, 1984,  and 
reply  comments  on  or  before  January  16. 
1985.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  providing  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

18.  In  accordance  with  1.419  of  the 
Commission's  Rules  (47  CFR  1.419), 
formal  participants  must  file  an  original 
and  five  copies  of  their  comments  arid 
other  materials.  Participants  who  wish 
each  Commissioner  to  have  a  personal 
copy  of  their  comments  should  file  an 
original  and  eleven  copies.  Members  of 
the  general  public  who  wish  to  express 
their  interest  by  participating  informally 
may  do  so  by  submitting  one  copy.  All 
comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  Each  set  of 
comments  must  state  on  its  face  the 
proceeding  to  which  it  relates  (PR 
Docket  Number]  and  should  be 
submitted  to:  The  Secretary,  Federal 
Communications  Commission, 
Washington.  D.C.  20554.  All  documents 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

19.  In  accordance  with  Section  805  of 
the  Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  605).  the  Commission  certifies 
that  these  rules  would  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  these 
entities  may  not  use  the  Amateur  Radio 
Service  for  commercial 
radiocommunication  (See  47  CFR  ' 
97.3(b)).  Moreover,  equipment  for  the 
proposed  seventeen  meter,  twelve  meter 
and  thirty-five  centimeter  "  bands 


' '  The  frequencies  between  902  MHz  and  928 
MHr  are  commonly  referred  to  in  the  amateur 
community  as  lhethirtv-fiver«ni(im«^t«rt>and 
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would  use  state-of-the-art  technology. 
Equipment  is  already  available  or  easily 
convertible  for  use  by  amateur  operators 
on  these  bands. 

20.  In  view  of  the  foregoing,  and 
consistent  with  this  Notice  of  Proposed 
Rule  Making,  rule  making  petition  RM- 
4781  filed  by  Stuart  D.  Cowan,  M.  F. 
DeMaw,  Robert  P.  Haviland,  William  I. 
Orr  and  A.  Prose  Walker  is  granted  in 
part  and  denied  in  part.  Rule  making 
petition  RM-4784  filed  by  the  American 
Radio  Relay  League  is  granted. 

21.  It  is  ordered.  That  the  Secretary 
shall  cause  a  copy  of  this  notice  to  be 
served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  and  that  the  Secretary 
shall  also  cause  a  copy  of  this  notice  to 
be  published  in  the  Federal  Register. 

22.  For  information  concerning  this 
proceeding,  contact  John  ).  Borkowski, 
Federal  Communications  Commission. 
Private  Radio  Bureau.  Washington,  DC 
20554  (202)  632-4964. 

Sees.  4,  303.  4a  Stat  .  as  amended.  1066,  1082; 

47  U  S.C  15^.  303) 

Federal  Communications  Commission. 

William  Tricarico, 

Secretory' 

Appendix 

Parts  2  and  97  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations 
would  be  amended  as  follows; 

PART  2— {AMENDED  1 

1.  The  following  sentence  would  be 
added  to  the  language  in  footnote  US 
248  to  the  Table  of  Allocations  in 
§  2.106: 

§  2.106    Tabic  of  frequency  allocations. 

•  *  *  •  • 

US  24«  '   *    ■  Also,  in  the  interim 
transmissions  of  stations  in  the  amateur 
service  shall  not  cause  harmful  interference 
to  operations  in  the  fixed  and  mobile  services 
outside  the  United  States  and  stations  in  the 
amateur  service  shall  make  all  necessdr> 
adjustments  (including  termination  of 
transmission)  if  harmful  interference  is 
caused 


PART  97— (AMENDED) 

2.  Paragraph  (i)  of  §  97.3  would  be 
added  to  read; 

§97.37    Definitions. 

•  •  *  •  • 

(i)  Line  A.  Line  A  begins  at  Aberdeen, 
Washington,  running  by  great  circle  arc 
the  intersection  of  48°  N.,  120°  W  , 
thence  along  parallel  48°  N.,  to  the 
intersection  of  95°  W.,  thence  by  great 
ciicle  arc  through  the  southernmost 
point  of  Duluth,  Minn.,  thence  by  great 
circle  arc  to  45°  N.,  85'  W.,  thence 


southward  along  meridian  85°  W..  to  its 
intersection  with  parallel  41'  N.,  thence 
along  parallel  41°  N..  to  its  intersection 
with  meridian  82"  W,.  thence  by  great 
circle  arc  through  the  southernmost 
point  of  Bangor,  Maine,  thence  by  great 
circle  arc  through  the  southernmost 
point  of  Searsport.  Maine,  at  which 
point  it  terminates. 

3.  Section  97.61  would  be  amended  by 
revising  paragraphs  (a),  (b)(3)  and  (b)(4) 
and  by  adding  paragraphs  (b)(14),  (b)(15) 
and  (b)(16)  to  read  as  follows: 


equality  of  right  to  operate.  Accordingly, 
the  stations  of  each  service  in  one  region 
or  subregion  must  operate  so  as  not  to 
cause  harmful  interference  to  services  in 
the  other  regions  or  subregions.  (See 
International  Telecommunication  Union 
Radio  Regulations,  RR  346  (Geneva, 
1979).) 

(4)  The  frequency  bands  3900-4000 
kHz.  7100-7300  kHz  and  902-928  MHz 
are  not  available  in  the  following  U.S. 
possessions:  American  Samoa  (seven 
islands).  Baker  Island,  the 
Commonwealth  of  Northern  Mariana 
Islands,  Guam  Island.  Howland  Island, 
jarvis  Island,  Palmyra  Island  (more  than 
50  islets)  and  Wake  Island  (Islets  Peale, 
Wake  and  Wilkes). 


f 'squeocy  band 


Emissjons 


KJofietz  ikMzi 

'800- »00 

Ai 

A3 

35O0  4000 

At 

3^)0-3750 

f  1 

3  7W-40O0 

AJ 

A4 

A5 

F3 

F4 

F5 

5167  5        

A3A 

AI 

F1 

A3J 

7000-7300 

7000-7150 

707S-7100 

A3. 

F3 

7150-7300 

A3. 

A4. 

A5, 

F3, 

F4 

FS 

10lOO-10'50 

AI 

Fl 

14000-14350 

AI 

14000-14150 

F1 

14  150-14350 

A3 

A4 

A5 

F3. 

F4 

F5 

2-000-21450 

AI 

2i0OO-2t?O0 

F  1 

21200-21450 

A3 

A4 

AS 

F3 

F4. 

F5 

24890-24990 

AI 

24890-24930 

F  1 

24930-24990 

A3 

A4 

A5 

F3 

F4, 

F5 

28000-29700 

AI 

29000-28300 

F1 

28300-29700 

AJ 

A4. 

AS. 

F3. 

F4. 

FS 

Megahortz  iMHi) 

50  0-54  0  

AI 

50  1-54  0 

A2 

A3 

A4 

A5 

Ft 

F2 

F3    F4 

F5 

5'  0-540 

AO 

FO 

1  44  0- 1 46  0 

AI 

144  1-140-0 

AO 

A2 

A3 

A4 

AS 

FO 

F1    F2 

F3 

F4 

-5 

220-225 

AO 

A1 

A2 

A3 

A4 

AS 

FO     F1 

F2 

F3 

F4 

FS 

420-«50    

AO. 

AI 

A2. 

A3 

A4 

AS. 

FO.   Fl 

F2 

F3 

F4 

FS 

902  928    

AO    AI 

FO    F1 

A2 

F2 

A3. 
F3 

A4 

F4. 

AS 

FS 

1215    1300 

AO. 

AI 

A2 

A3 

A4 

AS 

FO.    Fl 

F2 

F3 

F4 

FS 

2300^2450 

AO 

AI 

A2 

A3 

A4 

AS 

FO     F 

F2     F3     F5     P 

jigan«ft2  (GHj) 

§  97.61    Authorized  frequencies  and 
emissions. 

(a)  The  following  frequency  bands 

and  associated  emissions  are  available 

to  amateur  radio  stations  for  amateur  ,      ,  v/u,  k„„^   „r^„t„.,,. 

.  .  .L      .L  .  (14   In  the  902-928  MHz  band,  amateur 

radio  operation,  other  than  repeater  !i       .   .  u   n       .  »         .i. 

,.  ,  .J  radio  stations  shall  not  operate  within 

operation,  auxiliary  operation  and  .l    c.   .        ro  i       j         j  i«; 

^.         .      ,,  .-    ,il  ,  ,  the  States  of  Colorado  and  Wyoming, 

automatically-controlred  beacon  .  .    .  .      .■  r  i   .»   j    on*  . 

\       ...,,.   .  t  bounded  by  the  area  of:  latitude  39   to 

operation,  subject  to  the  limitations  ot  .n.  m        ji         .   j    -.r^n*  ^    ..r.n.  ia/  -ru 

tn-Tcc       1  ufki    f.u     .„,.,.   r.  42   N,  and  longitude  103   to  108   W.  The 

§  97.65  and  paragraph  (bj  of  this  section.  ,        ■        ,,       fj  j        u 

•^      °    '^  band  is  allocated  on  a  secondary  basis 

to  the  amateur  service  subject  to  not 

causing  harmful  interference  to  the 

I  I    L»Tirta         operations  of  Government  stations 

1KX1S  iseo      authorized  in  this  band  or  to  Automatic 

graph  (b))      Vehicle  Monitoring  (AVM)  systems. 

Stations  in  the  amateur  service  must 

tolerate  any  interference  from  the 

"ZZ      operations  of  industrial,  scientific  and 

medical  (ISM)  devices.  AVM  systems 

13      and  the  operations  of  Government 

3.  *      stations  authorized  in  this  band. 

^t  (15)  The  420-^30  MHz  band  is  not 

3  4      allocated  to  the  Amateur  Radio  Service 

'^      northof  line  A(see  §97.3{i)).  An 

amateur  radio  station  may  operate  north 

of  line  A  in  the  420-430  MHz  band  only 

with  a  waiver,  and  only  on  a  secondary 

basis  to  Canadian  fixed  and  mobile 

ZZ!      operations  in  this  band. 

II-  (16)  The  10100-10150  kHz  band  is 

allocated  to  the  fixed  service  on  a 

primary  basis  outside  the  United  States 

and  its  possessions.  Transmissions  of 

!II      stations  in  the  Amateur  Radio  Service  in 

this  band  are  secondary  to  foreign  fixed 

■"■'^,      service  use  in  this  band. 
.....      *         •         •         •         * 

5         4.  Section  97.185  would  be  amended 
by  revising  paragraphs  (b)  and  (c)  (5) 
and  adding  paragraph  (c)(7)  as  follows; 

3    4    5    14 

§  97. 1 85    Frequencies  avallabte. 

■         *         •         ft         • 

5 

(b)  In  the  even  of  an  emergency  which 
**      necessitates  the  invoking  of  the 
I  President's  War  Emergency  Powers 

•  under  the  provisions  of  Section  606  of 

the  Communications  Act  of  1934,  as 

amended,  RACES  stations  and  amateur 
radio  stations  participating  inJlACES 
will  be  limited  in  operation  to  the 
following  frequencies  and  frequency 
bands  unless  otherwise  directed  by  the 


(b)  Limitations 

(3)  Where,  in  adjacent  regions  or 
subregions,  a  band  of  frequencies  is 
allocated  to  different  services  of  the 
same  category,  the  basic  principle  is  the 
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President  of  the  (Jaited  States,  by  a 
person  or  persoru  designated  by  the 
President  of  the  United  States  or  by  the 
FCC  on  behalf  of  the  President  of  the 
United  States: 


Ff  •quenoet  and  liaquanqr  bands 

LinilMani 

kHZ 

1Rn0.1H?« 

1975-aooo       .  -. .    _.  _   J 

1 

3500-3550 _    .- J 

3930-3880     .._ _...          -                  

3984-4000  _     

3997     _ .._.      .._ ._ 

7079-712S     

2 

7245-7?55    ..     - 

10(00-10150    _ 

7 

14047-14053 „- 

14220-14?30      _.    

1 433 1  - 1 OSO „...  J 

21047-2'053 - 

2 1 2PB-2 1 267 

2ft55O-Ze750._.  .     

29237-23273 _._. 

29450-29650 



MHz 

52-54       ..  

5_130         .      .._ - _. 

144  50-146  71 -... 

2 

146-148    _„ 

220-225    .    . 

4 

420-450  ..            .            

1 240- 1 300     _ 

2390-2450             

3.S.S 
3 
3 

(c)  Limitations:  *  *  * 

(5)  The  420-430  MHz  band  is  not 

a  1  located  to  the  Amateur  Radio  Service 
north  of  line  A  (see  S  97.3  (i)).  An 
amateur  radio  station  may  operate  north 
of  line  A  in  the  420-430  MHz  band  only 
with  a  waiver,  and  only  on  a  secondary 
basis  to  Canadian  fixed  and  mobile 
operations  in  this  band. 

(6)  *  •  • 

(7)  The  10100-10150  kHz  band  is 
allocated  to  the  Hxed  service  on  a 
primary  basis  outside  the  United  States 
and  its  possessions.  Transmissions  of 
stations  in  the  Amateur  Radio  Service  in 
this  band  are  secondary  to  foreign  fixed 
service  use  in  this  band. 

5.  Section  97.415  would  be  revised  to 
read:      . 

§  97.4 1 5    Freqiwfwies  available. 

The  following  frequency  bands  are 
available  for  space  operation,  earth 
operation,  and  telecommand  operation: 


Frequency  band' 

kHz 

tM^ 

GHz 

700   7100            

144-146 
•435-438 

24.00-24  05 

14lX)O-14250  

21  000-21450    _ 

24890-24990 

2b000-29700       

'  The  amissKxi  dewgnaMns  and  hmrtalioni  sat  (ortti  in 
;97  6i   (or  each  of  Ihe  lalad  frequency  bands  sMo  apply 

■  SiatKxis  tjne<a>iig  in  the  Amateur  SalaMto  Sennca  ahal 
not  cause  ttarmU  ntarference  to  other  slatxxis  between  435 
and  438  UHz  (See  International  Telecommunication  Union 
Radio  Regulations.  RR  664  (Geneva.  1979).) 

IKK  n,)<.  (U  -27166  Filed  10-16-84,  845  am] 
BILLING  CODE  6712-01-M 


GENERAL  SERVICeS 
AOMMISTRATION 

48  CFR  Ch.  S 

[GSAR  NettM  Na  S-7«] 

Acqulaition  Regulations 

AGENCY:  Office  of  Acquisition  Policy, 
GSA. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  invites  written 
comments  on  a  proposed  change  to  the 
General  Sevices  Administration 
Aquisition  Regulation  (GSAR)  Chapter 
5,  that  will  cancel  Acquisition  Circulars 
AC-84-4,  Contract  Clauses;  AC-84-5, 
Payment  by  Wire  Transfer  and  Related 
Clauses;  and  AC  84  6.  Basis  of  Award 
for  Construction  Contracts  and 
incorporate  the  contents  of  the  circulars 
into  the  regulation.  The  intended  effect 
is  to  update  and  maintain  the  regulation 
for  the  benefit  of  contracting  activities. 

DATED:  Comments  are  due  in  writing  not 
later  than  November  16, 1984. 

ADDRESS:  Requests  for  a  copy  of  the 
proposal  and  your  comments  should  be 
addressed  to  Ms.  Carol  A.  Farrell,  Office 
of  GSA  Acquisition  Policy  and 
Regulations,  18th  &  F  Sts.,  NW.,  Room 
4027,  Washington  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT 

Ida  Ustad,  Office  of  GSA  Acquisition 
Policy  and  Regulations,  (202]  523-4754. 

SUPPLEMENTARY  INFORMATION:  The 
Director,  Office  of  Management  and 
Budget  (OMB],  by  memorandum  dated 
December  15, 1983,  exempted  agency 
procurement  regulations  from  Executive 
Order  12291.  The  General  Services 
Administration  (GSA)  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
Therefore,  no  regulatory  flexibility 
analysis  has  been  prepared.  The  rule 
does  not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Parts  509.  532, 
536,  and  552 

Government  procurement. 

(40  U.S.C.  486(c)) 

Dated:  October  4, 1984. 

Edward ).  McAndrew, 

Acting  Director.  Office  of  GSA  Acquisition, 
Policy  and  Regulations. 

IFH  Doc  84-2743S  Filed  10-1&-84  8  4,1  ami 
BILLING  CODE  M20-61-M 


DEPARTMENT  OF  COMMERCE 

National  Ooaanic  and  Atmoaphartc 
Administration 

50  CFR  Part  611 

[Doctnt  No.  40918-41 18] 

Forsign  Fishkifl 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Conmierce. 
action:  Proposed  rule. 

summary:  NOAA  proposes  the  1985 
poundage  fee  schedule  for  foreign 
vessels  fishing  in  die  fishery 
conservation  zone.  Under  this  fee 
schedule,  foreign  vessels  would  pay  for 
23.8  percent  of  the  FY  1984  Magnuson 
Fishery  Conservation  and  Management 
Act  costs.  Comments  are  requested  on 
this  fee  schedule.  This  action  will 
comply  with  section  204(bKlO)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act. 

DATE:  Comments  must  be  received  on  or 
before  November  16, 1964. 
ADDRESS:  Send  comments  to:  Fees, 
Permits  and  Regulations  Division,  F/ 
Ml2,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW.. 
Washington,  D.C.  20235. 

Copies  of  the  draft  reguJatory  impact 
review  (RIR)  and  a  detailed  breakdown 
of  N'MFS  costs  are  available  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT 
John  D.  Kelly,  202-634-7432. 
SUPPLEMENTARY  INFORMATION:  NOAA 
proposes  a  schedule  of  poundage  fees 
for  fishing  during  1985  by  foreign  vessels 
in  the  fishery  conservation  zone  (FCZ). 
The  new  schedule  would  result  in 
collections  of  about  $40.6  million.  This 
amount  is  determined  as  described 
below.  As  in  previous  years,  no  fee  will 
be  collected  by  the  Federal  government 
for  U.S.-caught  fish  received  at  sea  by 
foreign-flag  processing  vessels  (joint 
ventures).  Proposed  1985  permits  fees 
are  published  in  a  separate  action. 

Background 

Section  204(b)(10)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act)  (16  U.S.C.  1801  et 
seq.]  requires  that  owners  or  operators 
of  foreign  fishing  vessels  for  which 
permits  are  issued  pay  fees  *  *  *  "at 
least  in  an  amount  sufficient  to  return  to 
the  United  States  an  amount  which 
bears  to  the  total  cost  of  carrying  out  the 
provisions  of  this  Act  *  *  *  during  [FY 
1984]  the  same  ratio  as  the  aggregate 
quantity  of  fish  harvested  by  foreign 
fishing  vessels  within  the  fishery 
conservation  zone  during  (1983]  bears  to 
the  aggregate  quantity  of  fish  harvested 
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by  both  foreign  and  domestic  fishing 
vessels  within  such  zone  and  the 
territorial  waters  of  the  United  States 
during  [1983]." 

Fees  have  been  collected  for  foreign 
Tishing  since  1977  under  annual 
schedules  contained  at  S  611.22.  Fees 
collected  under  these  schedules  were 
$7.1  million  in  1977,  $8.8  million  in  1978, 
$10.8  million  in  1979.  $16.7  million' in 
1980.  $24.1  million  in  1981.  $33.4  million 
in  1982.  and  $41.3  million  in  1983. 
Collections  have  not  been  completed  for 
1984.  but  under  $44.6  million  is 
anticipated.  Poundage  fees  were 
assessed  at  a  rate  of  3.5  percent  of  the 
ex-vessel  value  of  a  species  until  1980. 
Fees  were  increased  in  1981  by 
amendment  of  the  Magnuson  Act,  Pub. 
L  96-561  to  recover  at  least  the  foreign 
share  of  the  cost.  In  proposing  the  fee 
schedule  for  1983.  NOAA  established 
but  did  not  exercise  authority  to  collect 
fees  in  excess  of  the  amounts  specified 
as  the  foreign  share  above.  (47  FR 
51336). 

The  target  fees  proposed  for  1965  are 
$40.7  million,  substantially  less  than  the 
$44.6  million  poundage  fee  collection 
target  in  1984.  This  amount  is 
determined  by  applying  the  ratio  of  the 
foreign  catch  in  the  FCZ  to  the  total 
catch  in  the  FCZ  and  territorial  waters. 
23.8  percent,  against  the  total  Magnuson 
Act  costs  for  FY  1984.  $171,001.2 
thousand.  As  in  prior  years,  fees  are 
apportioned  by  the  projected  value  of 
the  1985  foreign  harvest  of  each  species 
(as  discussed  later).  For  1985,  NOAA 
proposes  to  forego  adjustments  of  fees 
for  management  considerations.  These 
adjustments  had  been  made  in  every 
schedule  since  1981:  however,  they  have 
not  effectively  reduced  the  foreign 


incidental  harvest  of  caught  species 
important  to  U.S.  fishermen  or  increased 
the  foreign  harvest  of  species  of  lower 
value  to  U.S.  and  foreign  fishermen. 
Many  representatives  of  foreign  fishing 
nations  who  commented  on  prior 
schedules  opposed  these  adjustments. 
As  a  result  of  these  comments  and  a 
separate  review  of  the  effectiveness  of 
the  management  factors,  the  fees  for  all 
species  will  be  based  on  a  uniform 
percentage  of  their  exvessel  value.  The 
proposed  1985  species  fees  are  shown  in 
the  table  of  S  611.22  of  the  amendatory 
text  and  discussed  below. 

FY  1983  Costs  for  Purposes  of  the 
Magnuson  Act 

The  Federal  government's  costs  of 
carrying  out  provisions  of  the  Magnuson 
Act  in  FY  1984  were  calculated  by  using 
the  same  estimating  techniques  that 
were  used  to  estimate  costs  required  for 
the  fee  schedules  for  1982  (see  46  FR 
55729).  for  1983  (see  47  FR  51336  and  48 
FR  27075)  and  for  1984  (see  48  FR  49670 
and  49  FR  595).  All  National  Marine 
Fisheries  Service  (N'MFS)  units 
submitted  documentation  of  the  planned 
use  of  their  funding  allocations.  The 
documents  are  "operations  plans, " 
which  include  a  narrative  description  of 
activities  and  the  amount  budgeted  for 
labor,  travel,  contracts,  etc.  Operation 
plans  were  analyzed  to  identify  the 
costs  of  performing  functions  directed 
toward  provisions  of  the  Magnuson  Act, 
without  regard  to  legislative 
authorizations  for  certain  activities 
predating  the  Magnuson  Act.  NOAA's 
policy  is  to  calculate  the  full  direct  and 
indirect  costs,  not  incremental  costs,  for 
performing  services  for  others  (NOAA 
Budget  Handbook,  Chapter  2,  Section  3). 


Documentation  of  NMFS's 
determination  of  Magnuson  Act  costs  is 
available  at  the  above  address.  The 
documentation  specifies,  by  unit,  the 
amount  of  each  operations  plan 
considered  to  contribute  to  carrying  out 
provisions  of  the  Magnuson  Act.  Using 
this  process,  the  total  FY  1984  NMFS 
cost  was  $63.2  million.  The  NMFS  FY 
1984  costs  are  two  percent  above  the 
actual  revised  FY  1983  costs  of  $61.8 
million.  FY  1984  cost  data  for 
establishing  the  1985  fee  target  are 
included  in  Table  1,  together  with 
comparative  data  for  FY  1982,  and  FY 
1983  for  all  Federal  agencies  carrying 
out  provisions  of  the  Magnuson  Act. 

The  Department  of  State  (DOS) 
estimates  its  FY  1984  costs  at  $280,000, 
the  same  level  as  in  FY  1982  and  FY 
1983.  The  U.S. -Canadian  boundary 
negotiations  are  not  included  within  this 
DOS  figure.  NOAA  costs  in  the 
Northeast  Fisheries  Center  and  the 
Northeast  Regional  office  include 
$608,500  for  these  negotiations.  Other 
NOAA  costs  have  remained  level  or 
decreased,  except  for  ship  costs  which 
increased  by  $680,200  for  research  in  the 
Western  Pacific. 

Coast  Guard  costs  in  FY  1984  for 
enforcing  the  Magnuson  Act  are  $95.9 
million;  this  is  down  from  $97.3  million 
in  FY  1983.  The  Coast  Guard  states  that 
more  efficient  resource  use  allowed 
Magnuson  Act  enforcement  activity 
levels  to  continue  in  spite  of  the 
reduction. 

The  estimated  total  cost  of  carrying 
out  the  provisions  of  the  Magnuson  Act 
in  FY  1984  is  $171,001  million.  This  total 
IS  proposed  to  be  adopted  for  the 
calculation  of  the  foreign  fishing  fee 
target  in  1985. 


UM 


TABLE  1  -FISCAL  YEAR  1984  AGENCY  COSTS  FOR  PURPOSES  OF  THE  MAGNUSON  ACT  AND  COMPARISON  WITH  FISCAL  YEARS  1982 

AND  1983  COSTS 
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TABLE  1  -FISCAL  YEAR  1964  AGENCY  COSTS  FOR  PURPOSES  OF  THE  MAGNUSON  ACT  AND  COMPARISON  WITH  FISCAL  Y£ARS  1962 
I  A^40  1983  COSTS 
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Ratio  of  the  1983  Foreign  Catch  to  Total 
Catch 

Principles  applied  since  enactment  of 
Pub.  L  96-561  for  estimating  the  ratio  of 
the  foreign  catch  to  the  total  catch  in  the 
fishery  conservation  zone  (FCZ)  and 
territorial  waters  are  again  used  to  the 
1983  ratio.  The  1983  catch  data  are  the 
most  current  official  data  now  available 
for  the  year  preceding  preparation  of 
this  fee  schedule. 

The  U.S.  catch  in  international  waters 
and  freshwater  and  U.S.  catch  of  tunas 
is  subtracted  from  the  total  U.S. 
reported  commercial  catch  to  obtain  the 
U.S.  commercial  catch  in  the  FCZ  and 
territorial  waters  (which  include  internal 
marine  waters).  The  resulting 
commercial  catch  is  corrected  to 
international  standards  by  adding  the 
weight  of  mollusk  shells.  The  total  U.S. 
catch  in  the  FCZ  and  the  territorial 
waters  is  obtained  by  adding  the 
preliminary  recreational  catch  to  the 
corrected  commercial  catch.  The  foreign 
catch  in  the  FCZ  is  taken  from 
"Fisherips  of  the  United  States"  but 
adjusted  by  removing  the  Canadian 
catch  in  the  disputed  portion  of  the  FCZ. 
The  ration  for  the  1985  fee  schedule  is 
23.8  percent.  Table  2  lists  the  1983  data 
for  this  ratio. 

Table  2  —  Estimate  of  Ratio  of  Foreign 
Catch  to  Total  Catch,  1983 

[Including  intemal  walefs] 


Table  2.—  Estimate  of  Ratio  of  Forekjn 
Catch  to  Total  Catch,  1 383 — Continued 

tlndudng  mlsmal  wtors] 
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gram. 


The  1985  Foreign  Fishing  Fee  Collection 
Taiget 

Section  204(b)(10)  of  the  Magnuson 
Act  requires  that  foreign  fishing  vessels 
owners  or  operators  pay  at  least  the 
amount  calculated  from  the  ratio  of  the 
foreign  catch  to  the  total  catch. 
Therefore,  at  least  23.8  percent  of  the 
total  costs  ($171,001  million  calculated 
in  Table  1)  should  be  paid  by  foreign 
vessels  in  1985.  That  portion  of  the  total 
costs  is  $40.7  million  and  is  calculated 
as  shown. 


Fee  target  (1985)  =  ($171 .001 
million)  X  (0.238) =$40,698  million. 

The  foreign  fee  collection  target  to  be 
derived  from  poundage  fees  and 
proposed  for  1985  is  $40.6  million. 
Approximately  $110,000  is  expected  to 
be  received  for  1985  permit  application 
fees.  This  is  subtracted  from  $40.7 
million  to  arrive  at  the  amount  to  be 
collected  in  poundage  fees.  The  1985 
poundage  fee  target  is  a  $3.9  million 
decrease  from  1984.  The  difference  of  2.3 
percent  in  the  ratio  of  the  harvests  for 
1984  and  1985  schedules  (which 
represents  an  actual  decrease  8.8 
percent  of  the  foreign  Fishing 
component)  overrides  the  small  increase 
(0.4  percent)  in  total  Magnuson  Act 
costs  in  FY  1984. 

Proposed  Species  Fee 

Since  implementing  the  Magnuson 
Act  NOAA  has  collected  the  major 
portion  of  the  foreign  fees  by  fees  for 
tonnages  of  species  caught  by  foreign 
vessels.  These  are  the  poundage  fees. 
The  fee  per  ton  for  a  species  is  t>a8ed  on 
an  estimate  of  "exvessel  value"  of  that 
species,  that  is,  the  value  to  the 
fishermen  on  dehvering  the  catch  to  the 
first  buyer.  The  Japan  Fisheries 
Association  (JFA)  htigated  the  1984  fee 
schedule  on  the  grounds  that  some 
species  fees  selected  for  that  schedule 
did  not  take  into  account  relevant  value 
considerations  or  were  in  error.  In 
settling  that  suit  NOAA  reduced  the  fee 
for  Alaska  flatfish  taken  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area  and  said  it  would  work  more 
closely  with  Japan  (and  by  implication 
with  other  nations)  to  determine  ex- 
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vessel  values  appropriate  for  the  fee 
schedule. 

Prior  to  this  notice,  NOAA  met  with 
JFA  to  consider  methods  for  determining 
prices  for  the  1985  fee  schedule.  JFA 
contended  that  "fair  market  values"  on 
the  fishing  grounds  should  be  the  prices 
paid  by  foreign  Vessels  to  U.S.  fishermen 
for  their  catches  (joint  venture  prices).  It 
is  NOAA's  sense  that  joint  venture 
prices  do  not  approximate  the  ex-vessel 
values  of  the  various  species  of  fish. 
When  compared  to  the  other  forms*of 
fishing,  joint  ventures  represent  a  lower 
cost  operation  in  a  number  of  respects — 
the  fishing  vessel  is  saved  the  expense 
of  returning  to  port;  other  expenses  such 
as  nets  and  fuel  are  frequently  supplied; 
no  poundage  fees  are  levied;  and  in 
some  countries  joint  venture  products 
are  exempt  from  import  duties.  To  this 
extent  the  joint  venture  prices  would 
tend  to  be  lower  than  the  ex-vessel 
value  that  would  be  expected  in  a  usuhI 
fishing  operation.  The  agency  also  has 
seen  wide  variations  among  foreign 
nations  in  prices  paid  for  joint  ventures 
Higher  prices  for  some  joint  ventures 
may  represent  efforts  to  gain  credit 
under  the  Magnuson  Act's  criteria  for 
direct  foreign  allocations.  The  concept 
of  fair  market  value  "on  the  fishing 
grounds,"  to  be  useful,  would  require 
detailed  information  on  the  cost  of 
vessel  operations  that  has  never  been 
provided  to  NOAA  despite  repeated 
requests.  Even  if  such  information  were 
provided,  it  would  be  difficult  to 
compare  figures  from  free  market 
economies,  subsidized  economies,  and 
planned  economies  to  arrive  at  accurate 
prices  "on  the  grounds"  for  all  species. 
Thus,  NOAA  cannot  agree  with  the  JFA 
recommendation  in  its  entirety. 

NOAA  has,  however,  continued  to 
improve  its  process  for  determining  ex- 
vessel  values  by  asking  foreign  nations 
for  price  information  on  landings  in  their 
ports  and  prices  at  which  fish  caught  in 
the  FCZ,  or  reasonable  market 
equivalents,  would  be  sold  by  their 
vessels.  Most  nations  conducting  fishing 
in  the  FCZ  provided  some  information 
on  landings  prices.  One  nation  provided 
information  on  transport  and  freezing 
costs,  cold  storage  costs,  and  financing 
costs.  The  information  provided  was 
considered  in  a  general  way  because 
this  involved  comparisons  of  the 
different  types  of  information  provided 
by  these  countries.  On  October  10,  1984. 
the  JFA  submitted  additional 
information  concerning  the  ex-vessel 
value  proposed  for  pollock,  Alaska 
flatfish  and  Pacific  squid.  This 
information  had  been  requested 
pursuant  to  the  settlement  for  the  1984 
litigation  referenced  above.  Because  of 


the  need  to  publish  these  proposed  rules 
promptly,  NOAA  has  not  evaluated 
these  data  at  this  time;  however,  the  JFA 
data  has  been  submitted  to  the 
representatives  of  other  nations  fishing 
in  the  FCZ.  Prices  for  each  fishery  were 
determined  as  follows: 

The  Alaska  Groundfish  Fisheries 

Most  price  information  provided  for 
these  fisheries  consisted  of  average 
landed  values  of  frozen  blocks  at  ports 
of  foreign  nations.  In  order  to  determine 
whether  the  same  price  relationships 
existed  between  these  groundfish 
species  in  different  product  forms  and 
markets,  NOAA  compared  monthly 
prices  of  frozen  blocks  of  a  species 
averaged  within  the  period  April  1983 
through  March  1984  to  a  standard.  The 
standard  selected  was  the  average  price 
of  a  frozen  block  of  Alaska  pollock. 
Pollock  was  selected  because  of  its 
volume  in  the  world  market  and  because 
more,  albeit  quite  limited,  information  is 
available  on  frozen  block  production  of 
pollock  than  the  other  species. 
Comparisons  were  made  between  the 
ratios  of  frozen  blocks  of  other  species 
to  frozen  blocks  of  pollock  in  ports  of 
the  Republic  of  Korea  and  in  the  Tokyo 
Central  Wholesale  Market,  and  to 
similar  ratios  for  joint  venture  prices  in 
the  Bering  Sea  and  the  Gulf  of  Alaska. 
With  two  exceptions,  these  ratios  were 
reasonably  consistent.  The  two 
exceptions  were  that  joint  venture 
prices  for  Pacific  cod  were  about  76 
percent  higher  than  frozen  cod  prices.  (A 
possible  reason  is  that  foreign  frozen 
cod  prices,  particularly  in  Japan,  may 
refiect  block  compositions  other  thiin 
pure  cod.)  Secondly,  a  reasonable 
relationship  was  evident  between  the 
frozen  product  and  joint  venture  prices 
in  the  Bering  Sea  for  flatfish  and 
sablefish.  but  joint  venture  prices  for 
these  two  species  when  taken  in  the 
Gulf  of  Alaska  were  significantly  higher. 
Two  criteria  were  applied  in  selecting  a 
ratio  of  the  ex-vessel  value  of  a  species 
to  the  value  of  pollock.  These  were  to 
select  the  ratio  which  would  not 
adversely  affect  the  economic  position 
of  U.S.  fishermen  and  would  not  of  itself 


cause  a  reduction  in  foreign  fishing  and 
a  loss  of  fees  for  managing  the  fisheries. 
The  ratios  selected  are  shown  in  the 
following  Table  3. 

The  second  part  of  the  analysis 
required  selection  of  the  ex-vessel  value 
of  pollock,  following  which  ex-vessel 
values  for  all  the  groundfish  species 
could  be  determined  from  the  above 
ratios.  Japanese  landings  data  for  June 
1984  indicate  that  Alaska  pollock  surimi. 
top  quality,  S.A.  sold  for  $0.85/pound  if 
trawler  processed.  $0.80  if  mothership 
processed,  and  $0.73-0.74  if  joint  venture 
processed.  These  prices  were  relatively 
stable  in  the  months  preceding  and 
including  June. 

Mothership  processed  surimi  product 
was  selected  as  representative  of  the 
product  of  the  foreign  catches  of  pollock. 
NOAA  assumed  a  25  percent  yield  ratio, 
i.e.  four  tons  of  raw  product  to  one  ton 
of  surimi,  a  profit  mark-up  of  20  percent 
and  an  added  value  for  processing  and 
transport  two  times  the  ex-vessel  value 
(i.e..  a  processed  and  delivered  price 
three  times  ex-vessel  value)  to  deduce 
an  ex-vessel  value  of  $0.0555/pound. 
This  is  greater  than  the  average  1983 
joint  venture  prices  of  $0.042/pound.  In 
part,  this  is  explained  by  the  addition  of 
$0.013/pound  for  poundage  fees  to  the 
joint  venture  price.  Thus.  NOAA 
proposes  a  base  value  of  $0.0555/pound 
or  $122  per  metric  ton  for  Alaska  pollock 
in  1985.  The  following  Table  3  shows  the 
ex-vessel  values  for  the  Alaska  fisheries 
by  species  and  frshery  proposed  by  this 
notice.  The  first  ratio  is  the  selected 
factor  by  which  the  pollock  value  should 
be  multiplied  to  derive  the  ex-vessel 
value  for  another  species.  The  second 
ratio  (D/L).  where  shown,  is  that  ratio 
derived  by  using  U.S.  landings.  The  D/L 
riitio  is  not  used  in  any  case  but  is  only 
shown  for  comparison.  The  next  column 
lists  the  source  of  the  selected  ratio, 
either  from  joint-venture  (J/V)  data  or 
from  foreign  landings  data  (F/L).  using 
the  stated  criteria.  The  last  two  columns 
list  proposed  1985  ex-vessel  values  and. 
for  comparison,  the  respective  values 
used  in  the  1984  schedule  before 
applying  1984  management  factors 
(except  forBSA  flatfish). 


Table  3  Proposed  Ex-vessel  Values  for  Alaska  Groundfish  Fisheries 
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363 

$125 
125 

USA         

Pacific  coO       _.          

ISO* 

B8A____ 

2317         266 
2  317 

J/V 

296 

296 
399 
399 
436 

J/V 

P»ci*c  ocaan  parcti  

O0A..„.        „_ 

S.1S» 
3.1SB 

2  975 



F/U 

F/V „ „. 

J/V 

0«>ar  rocktati  _    ._ „   _ 

QOA        

62 
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ex-vessel  value  and  adjusted  joint 
venture  prices. 

The  base  value  proposed  for  red  and 
silver  hakes,  river  herring,  and  other 
rmfish  are  the  same  as  the  base  values 
used  in  1984  because  NOAA  has  no 
information  to  support  any  changes  in 
1985.  Proposed  1985  values  are  shown 
below. 


Table  3.  Proposed  Ex-vessel  Values  for  Alaska  Groundfish  Fisheries— Continued 

rahwy 

Ratioi 

Source 

Pro-        1984 

Species 

Se- 
lected 

Do- 
mectic 

value 

(Per 
ml) 

(Per 

BSA - 

GOA 

BSA              

2975 
1646 
1646 
2.814 
1.620 
1.856 
1.856 
5.052 
2.023 
1.234 
1234 

62 

J/V 

363 
201 
201 
343 
198 
226 
226 
616 
247 
151 
151 

436 

F/L 

269 

F/L   

269 

Flatlish           ... 

GOA       

72 

J/V 

378 

BSA „.. 

GOA     

F/L 

F/L..   

F/L._ 

J/V  

'  192 
147 

BSA 

GOA 

BSA    

147 

-'^ablefisti 

81 
1.7 

663 

J/V 

F'L.~ 

F/L „ 

663 

GOA 

397 

BSA....„ 

397 

Generally,  the  ex-vessel  values 
proposed  for  1985  are  lower  than  the 
values  adopted  in  the  1984  schedule. 
Major  reductions  in  the  "other 
groundfish"  and  BSA  sablefish  values 
are  shown;  there  is  a  slight  increase  in 
Pacific  squid  and  BSA  flatfish  valuation. 
These  changes  should  not  detract  from 
NOAA's  collection  of  the  1985  fee  target, 
but  redistribute  fee  burdens  associated 
with  catches  of  the  species  included  in 
the  fee  schedule.  Inasmuch  as  foreign 
nations  have  favored  the  removal  of 
management  factors  and  have  had  an 
opportunity  to  provide  data  for  this 
analysis,  NOAA  concludes  that  such 
redistribution  of  the  fees  is  readily 
absorbed  in  the  foreign  markets. 

In  addition  to  the  foreign  fisheries  for 
the  Alaska  groundfish  Hsheries,  a 
foreign  fishery  is  conducted  for  snails. 
NOAA  has  no  information  on  which  to 
propose  a  new  ex-vessel  value  for  the 
1985  schedule.  Thus,  the  ex-vessel  value 
of  $256/mt  used  in  the  1984  fee  schedule 
is  proposed  to  be  continued  for  the  1985 
fee  schedule. 

The  Pacific  groundfish  Hshery 

No  ex-vessel  data  were  received  for 
Pacific  whiting  other  than  a  comment 
that  the  govemmentally  controlled 
Polish  prices  for  Pacific  whiting  and 
Alaska  pollock  were  the  same.  Joint 
venture  prices  for  Pacific  groundfish  in 
1983  were  greater  than  the  $0.0555/ 
pound  price  proposed  for  Alaska  pollock 
this  year.  Since  the  incidental  species 
constituted  only  0.05  percent  of  the  total 
joint  venture  catch  in  this  fishery,  higher 
prices  for  the  incidental  species  did  not 
greatly  affect  the  average  joint  venture 
prices  for  Pacific  whiting. 

NOAA  believes  an  ex-vessel  value  for 
Pacific  whiting  in  excess  of  the  $122/mt 
ex-vessel  value  selected  for  Alaska 
pollock  cannot  be  supported  because  of 
its  low  value  in  the  usual  world  markets. 
Thus,  NOAA  proposes  a  $122/mt  ex- 
vessel  value  for  Pacific  whiting  for 
comments. 


The  ex-vessel  values  proposed  for 
other  species  taken  in  the  Pacific 
groundfish  foreign  trawl  fisheries  under 
the  incidental  catch  provisions  provided 
for  by  the  Pacific  Groundfish  Fishery 
Management  Plan  are  domestic  prices 
and  taken  from  the  Pacific  Fishery 
Management  Council's  preliminary  Port 
Group  Report:  Commercial  Groundfish 
estimated  prices  per  pound  for  1983  for 
all  areas.  The  selected  ex-vessel  values 
for  these  incidental  species  are  shown  in 
Table  4  below. 

Table  4.  Ex-vessel  Values  Proposed  for 
Incidental  Foreign  Harvest  of  Pacific 
Groundfish 


Species/Group 

1963  Pnoe/ 
PourKJ  equals 
Proposed  1984 
ex-vessel  value 

■ 

(per 

pound) 

(per 
mt) 

SeblefHh 

S0.2S0 
.217 

.209 

.271 
.097 
.270 

$551 
478 

Other  rocktish,  excluding  Padfic  ocean 

461 

Flatfiah „ ™„..^ 

Jack  mackerel 

598 
214 
595 

■  Mean  of  rourxtfish  arxl  groundfish  prices  after  removing 
Other  species  above. 


Northwest  Atlantic  Ocean  Fisheries 

Loligo  and  Illex  squids  and  butterfish 
harvested  by  U.S.  vessels  are 
competitive  in  price  with  the  foreign 
harvest  of  these  species  in  the  Atlantic. 
Therefore,  ex-vessel  values  proposed  in 
this  fee  schedule  for  these  species  are 
taken  from  the  current  average  ex-vessel 
values  for  U.S.  landings  shown  in  Table 
5  below.  Except  for  butterfish,  these 
values  are  reasonable  consistent  with 
information  provided  by  the 
Government  of  Italy. 

The  current  U.S.  ex-vessel  value  of 
Atlantic  mackerel  is  greater  than  prices 
offered  in  joint  venture  fisheries,  but 
less  than  the  base  price  used  in  1984. 
NOAA  proposed  a  value  of  $0.10/lb  or 
$221 /mt  for  the  schedule.  The  proposed 
value  lies  within  the  range  of  the  U.S. 


Table  5.  Ex-vessel  Values  Proposed  for 
Species  Fished  in  the  Northwest  Atlan- 
tic Ocean  Fisheries. 


Species 

Pro- 
posed 

1985 
ex- 

veseel 
value 

1984 
vakie 

(per 
mt) 

(per 
mt) 

Squid,  me* _. 

Squid,  Loltgo 

S221 
441 
179 
618 
221 
369 
393 
268 

$266 

860 

Rpver  hemng _ 

Butlerfish _ 

Atlantic  Mackerel 

Red  Hake 

Sitver  Hake 

179 
699 
321 
369 
393 

Other  fmfish „ 

268 

Western  Pacific  fisheries 

NOAA  has  not  received  any  new 
information  to  cause  a  revision  of  the 
ex-vessel  values  adopted  in  1984. 
Therefore,  NOAA  proposes  that  the 
same  values  be  used  for  the  1985 
schedule  unless  public  comments  justify 
changes  in  these  values.  These  values 
are  shown  in  Table  6  below. 

Table  6.  Values  Proposed  for  the 
Western  Pacific  Fisheries 


Species 

Proposed  ex- 

Western  Pacific  corals  . . 

$50/kg. 
397/mt 

Seamount  groundfish 

Dolphin  fish 

Wahoo 

1500. 
225 

Sharks,  Pacific _ 

Striped  Maum _..,.... 

Biltfish _ 

Pacific  swordfish _ 

123 
3,752 
1,503 
2,337 

Summary  of  Proposed  1985  Species  fees 

The  fee  per  ton  for  any  species 
harvested  by  foreign  vessels  is 
determined  from  a  percentage  applied  to 
the  ex-vessel  value  of  that  species.  This 
percentage  is  uniform  for  all  species  in 
1985  and  calculated  from  the  ratio  of  the 
poundage  fee  collection  target  to  the 
estimated  total  value  of  the  foreign 
catch  in  1985.  The  total  value  of  the 
foreign  catch  is  calculated  by 
multiplying  the  estimated  value  of  each 
species  by  the  projected  catch  of  that 
species  in  1985.  Catch  projections  were 
provided  by  NMFS  Regional  offices 
based  on  current  understanding  of  the 
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TALFFs  wfaich  may  be  available  in  1985. 
The  total  value  of  the  1985  foreign  catch 
is  the  nun  of  the  values  of  the  catches  of 
all  species.  Table  7  shows  the  data  used 
for  these  calculations  and  bsts  the  entire 
set  of  proposed  19B5  species  fees.  The 
raio  of  the  poundage  fee  collection 
target  (S40lB  million)  to  the  estimated 
total  value  of  the  1985  foreign  catch 
($167.4529  million)  results  in  a 


percentage  rate  of  24.2  percent  of  the  ex- 
vessel  value  for  1985. 

The  proposed  1985  percentage  rate  of 
24.2  percent  is  greater  than  the  1984  final 
rate  of  15.6  percent.  The  1984  rate  was 
lower  because  management  factors, 
here  abandoned,  increased  the  average 
base  ex-vessel  values  used  to  determine 
fees.  Had  management  factors  not  been 
used  in  1964,  a  uniform  rate  of 


assessment  would  have  been  19.1 
percent.  The  average  base  value  in  1984 
was  $232.83/mt,  the  1985  average  is 
$139.7l/mt.  The  1985  proposed  fee 
schedule  would  increase  average 
species  fees  by  $1.18/mt  or  0.05  cents/ 
pound  over  the  actual  average  1984  fees 
paid  after  the  reduction  of  the  Alaska 
flatfish  fee  in  the  Bering  Sea  and 
Aleutian  Islands  groundfish  fishery. 


TAfltE  7  —Determination  of  Value  of  1985  Foreign  Catch 

Species 

r^neryfies) 

Proposed  1985  SI  vessel  value 

1 965  eshmaied  foreign  catch 

Value  of 

1985  tofewn 

sstHiiaiea 

catch 

Proposed 
specws  fee 

1   *<ln^i  pfi#nf:ft                                      ,  

AJI  Aiaski 

H22'm<   .                          _   . 

ans  non  -  mi 

1114.070.000 

4.443.100 

96.250 

90.250 

30.150 

1,715,000 

31  482  OOO 

926.600 

61.600 

61  750 

1.963.000 

83,200 

4.860,000 

38,570 

11.975 

135  996 

23.920 

256.800 

119,000 

663,000 

2.425,500 

110  085 

380.070 

2.652.000 

226,935 

241  695 

164.820 

29610 

0 

63,520 

0 

0 

0 

0 

0 

0 

S30/ml 

7  "wnfK  t^ 

283_ 

386 _     

IS  7nn 

69 

1  or'r  tcimy  urv* 

AJI  Alaska   .._ 

AJI  Aianks     

250 

■>v\ 

94 

4  CWtm  mcSi  Wi 

88 

5    AiM  ~  "•'  ""**                   

AS  AmiK 

201 . 

343 

150 

5  000    _... .._ 

159  000        

49 

<f    FlttfttX                                

rj-)A             

83 

r<:a 

^W           .     . 

48 

7  PM-Kk-  KMIf                                           

AU   Alffc^kf, 

774 

4  inn            

S6 

n  '•|^<iifii#i 

GOA        

616    ....            _       ._      „ 
M7 .      __ 

100         ,..     „            _     _     ., 

250        ......     .     

nnoo    

',50 

50 

0  nrtr  ifirrftt                                         

Xt  Al«^f     

1i1 _ 

37 

10  Sr^riB                                                             

r<;a 

325        ..     ._     .      

4/1  IVW)                    

62 

11  «^c^  ■Mhm                        

MTtr 

»?t                                               n      r 

30 

"?   ''I'"*!* 

vmc           ,  

Wi   

134 

vMor 

«7» _ 

4S1         

JM  

25 

'05                            ,    ,           , 

116 

14    0*«f  •Wl^'^fX 

wMnr 

112 

1«    Fl(l^i                       

M<OC      . 

4/1                          

14S 

i«    Ir*  »Tf  liernl                

woe    

V»(0C..._ 

iifWA         

7*4 

1200     ...     ..     .     ._ 

200         ..„ 

T  non               

52 

17  Oitm  umiM 

SS6    _    . ..    ._.. 

145 

Iff  Sqinl  ^m                     ,,,,,,, 

221 _       

441 

54 

lo  VfmfM  tir*mr 

■apiA 

5  vm         

107 

70    C^^r  htnng                          „,, ,  ,,     , 

ftt^ 

i»o                  

6'5       

R15          _ 

44 

»1    AMbCA                                 

MMA 
MHIA 

Rl« 

150 

77  **«nr     II  ■  1  1  ■ 

531 

i?nnn 

54 

77  a^  hakf    . 

III 

369 

3»3..- 

tm         

fi15 

90 

74   Sttm  r^w                                       

615 

»>15 

96 

7*  "■n-'-^T' 

65 

Tfl  AlKikr  tfarti 

AUrnnKr 

423             

"> 

103 

77  rv)^                                     ,,, 

M  Pucffcr 

S206  kg,.. 

397            

1500        

1?^                

$50i/va 

96 

W  P.f.,*r 

laO       

29.  OoMx  Ml _ 

*  PwaiK. 

W  P»a«ic 

*  P«r*r     __. 

n    _ 

365 

in  Mi«hoo 

0 ._    . ....- 

0  

55 

■11    PaMSr  rilaita 

30 

*  PwT«T 

1  vn 

It 

912 

•a    Pardr  >tih 

A  Pariftr 

0 .,.- 

0 

365 

■U  ^ar^  r-ri"*"* 

M  P»r*r 

>tm 

568 

$167  446  911 

Classificatioe 

NOAA  has  prepared  a  regulatory 
impact  review  fRIR)  that  discuss  the 
economic  consequences  and  impacts  of 
the  proposed  fee  schedule  and  its 
alternatives.  Copies  of  the  RIR  are 
available  at  the  above  address.  Based 
on  the  RIR.  the  Administrator.  NOAA. 
has  determined  that  the  proposed 
schednte  does  not  constitute  a  major 
rule  under  E.0. 12291.  The  regulatory 
impact  review  demonstrates  that  the 
proposed  fee  schedule  complies  with  the 
requirements  of  section  2  of  E.0. 12291. 

The  General  Counsel  for  the 
Department  of  Commerce  has  certified 
that  the  proposed  fee  schedule  will  not 
have  a  significant  economic  impact  upon 
a  substandal  number  of  somU  enbties 
for  purposes  of  the  Regulatory 


Flexibility  Act,  5  U.S.C.  601  et  seq.  This 
certification  has  been  forwarded  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Because  the 
proposed  fee  schedule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities,  a 
regulatory  flexibility  analysis  is  not 
required. 

NOAA  Directive  02-10  published  at  45 
FR  49312  (July  24. 1980)  adopts  internal 
procedures  to  implement  the  National 
Environmental  Policy  Act  (NEPA).  as 
amended  (42  U.S.C.  4321  et  seq).  Under 
those  procedures,  programmatic 
functions  with  no  potential  for 
significant  environmental  impacts  are 
generally  excluded  from  NEPA 
requirements. 

The  proposed  fee  schedule  has  no 
direct  impact  on  the  Fishery  resources  in 


the  FCZ.  At  the  most,  a  fee  schedule 
might  affect  the  harvesting  strategy  of 
foreign  fishing  vessels  and  result  in  a 
different  species  mix  being  removed 
from  the  environment;  however,  the 
proposed  schedule  meets  the  criterion 
that  fees  should  minimize  disruption  of 
traditional  fishing  patterns  on  target 
species.  The  proposed  schedule  is  a 
change  from  the  1984  fee  schedule,  but  it 
will  not  prevent  the  harvesting  of  the 
total  allowable  level  of  foreign  fishing 
(TALFF).  The  environmental  impact  of 
harvesting  the  TALFF  is  described  for 
each  fishery  miinagement  plan,  and  no 
further  environmental  assessment  is 
necessary. 

This  proposed  rule  has  no  information 
collection  provisions  for  purposes  of  the 
Paperwork  Reduction  Act,  44  U  S.C. 
3501  et  seq. 
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List  of  Subjects  in  50  CFR  Part  811 

Fish,  Fisheries.  Foreign  relations, 
Reporting  requirements. 

Carmen ).  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  6 11— [AMENDED] 

For  the  reasons  above,  50  CFR  Part 
611  is  proposed  to  be  amended  as 

follows: 

1.  The  authority  citation  for  5  611.22 


Authority.— 16  U.S.C.  1980. 

2.  Table  1  of  §  611.22(a)(2)  is  revised 
to  read  as  follows: 

§  6 11 .22    Fee  schedule  for  foreign  fishing. 


Table  l .  Species  and  Pounoaqe  Fee 

[  Dollars  pef  metric  ton,  untest  othenww  notadl 


I 


Species 


Noithwesl  ABaniic  Ocean  Hshenes: 


Butteftish  

Hake,  red - 

Hake,  sitvef 

Hemng,  nvef 

Mackerel  Atlantic 

Ottiei  hofisti.  Atlantic 

Squid.  /«9jr  

8  SquK).  Lohgo - 

Atlantic  and  GuM  fishefies: 

9  AliantK  Shark 

10  Shnmp.  royal  red _ 

Alaska  fisbenes 

11  Pollock  Alaska 

12  Co<1,  Pacific 

13  Pacific  ocean  perch 

14  01^er  rockfish  (Alaska) 

15  Mackerel.  Atka.  

16  Squid.  Pacific 

17  FiatSsh,  GuM  of  Alaska 

Bering  Sea  and  Aleutian  Islands.. 

18  Sablelish.  Gulf  of  Alaska 

Bfcnng  Sea  and  Aleutian  Islands.. 

19  "Other  species 

20  Snail5  _ 

PaciliC  tii^hprws- 

21  ^f '^nn   Pacific  

oh  

Fd.-'  K  oi-.^an  perch 

Otrer  rooshsn 

Flounders  - 

Mackerel,  lack 

27  Oihar  species 

Western  Pacific  fiihenes: 

28  Coiai      

21  Groundfish  Seamoont 

3G   Dolphin  lisJi 

31  Wahoo         

32  Sharks.  Pacific 

33  Stuped  manm    

34  Pacific  MIfish 

35  Pacific  swordfish 


22 
23 


25 

2fi 


Pound- 
tee* 


$1S0 
69 
95 
43 
53 
B5 
S3 
107 

102 
(') 

30 
66 
93 
68 
49 
55 
83 
48 
149 
60 
37 
62 

30 
133 
116 
112 
145 

52 
144 

•50 

96 

363 

54 

30 

908 

364 

S«6 


'  Reserved 

'  Dollars  per  kdogram. 
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50  CFR  Part  630 

South  Atlantic  and  Mid-Atlantic  Fishery 
Management  Councils 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Swordfish  Fishery  Management 
Plan;  Notice  of  public  hearing. 

SUMMARY:  The  South  Atlantic  and  Mid- 
Atlantic  Fishery  Management  Councils 
will  hold  a  public  hearing  in  conjunction 
with  their  upcoming  Council  meetings  to 
allow  for  discussion  of  the  changes  to 
the  draft  Swordfish  Fishery 
Management  Plan. 
DATE:  The  hearing  will  be  held  on 
October  25, 1984,  from  11:30  a.m.  until 
noon  in  Virginia  Beach,  VA.  Written 
comments  will  be  accepted  until 
November  30, 1984. 
ADDRESSES:  Send  comments  to  David 
H.G.  Gould,  Executive  Director,  South 
Atlantic  Fishery  Management  Council,  1 
Southpark  Circle,  Suite  306,  Charleston, 
SC  29407,  or  Jack  T.  Brawner,  Regional 
Director,  National  Marine  Fisheries 
Service.  Southeast  Region,  9450  Koger 
Boulevard,  St.  Petersburg,  FL  33702. 
The  hearing  will  take  place  at  the 
Cavalier  Hotel,  Virginia  Beach,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  H.G.  Gould,  Executive  Director, 
South  Atlantic  Fishery  Management 
Council,  803-571-4366;  or  Jack  Brawner, 
Regional  Director,  Southeast  Region, 
813-893-3141. 

SUPPLEMENTARY  INFORMATION:  The 
hearings  will  deal  with  a  fishery 
management  plan  which  estabUshes  a 
management  regime  for  swordfish  in  the 
fishery  conservation  zone  from  Maine 
through  Texas,  including  Puerto  Rico 
and  the  U.S.  Virgin  Islands.  Plan 
objectives  and  management  measures 
are  directed  toward  alleviating  the 
following  problems: 

1.  The  catch  of  small  swordfish  has 
increased  in  recent  years. 

2.  There  is  competition  between 
domestic  entanglement  nets  and  other 
gear  and  actual  conflict  between 
domestic  and  Japanese  longlines. 

3.  There  is  an  incidental  swordfish 
catch  by  Japanese  tuna  longlines  and 
squid  trawls. 

The  Council  proposes  the  following 
management  measures: 

Data  Year:  January  1  through 
December  31. 

Fishery  Year:  June  1  through  May  31. 

Management  Strategy 

1.  A  data  collection  program  was 
implemented  June  11, 1984,  to  collect 
data  on  the  use  of  drift  entanglement 
nets  and  require  vessels  that  retain 


swordfish  to  be  identified  to  allow  more 
accurate  sampling  for  data  collection. 

2.  Domestic  catches  of  small  fish 
would  be  restricted  by  variable  season 
closure  for  the  five  Council  areas.  The 
calculation  of  closed  days  takes  into 
account  seasonal  landing  patterns  in 
each  Council  region.  The  fishery  is 
monitored  by  sampling  the  sex,  size,  and 
age  of  fish  taken  in  each  Council  area. 

3.  The  Preliminary  Fishery 
Management  Plan  for  Billfish  and 
Sharks  is  incorporated  into  the  plan  and 
foreign  fishermen  will  have  a  cap  on 
swordfish  bycatch. 

4.  There  are  procedures  whereby 
timely  gear  restrictions  or  regulation  of 
fishing  practices  that  complement  the 
variable  season  closure  can  be 
implemented  by  regulatory  amendments 
to  this  plan. 

Data  CoUectioD  Program 

A  data  collection  program  was 
implemented  on  June  11, 1984,  that  (1) 
provides  for  observer  coverage  of  boats 
using  drift  entanglement  nets  to  collect 
information  on  species  caught,  fishing 
practices,  and  production  rates;  and  (2) 
issues  provisional  permits  to  retain 
swordfish,  which  will  supply 
information  on  the  total  number  of 
commercial  swordfish  boats,  gear  types, 
locations,  and  fishing  practices. 
Information  given  by  fishermen  for  the 
permit  will  be  confidential. 

Domestic  Fishing  Management 
Measures 

1.  The  variable  season  closure  will 
reduce  the  catch  of  smaller  fish  (50 
pounds  and  under)  by  a  method 
equitable  to  all  fishing  areas  in  the 
management  unit.  The  closure  will  apply 
to  all  fishing  methods  other  than  those 
exempted.  The  swordfish  calendar  is 
calculated,  based  on  the  percent  of 
small  fish  taken  in  each  area.  The 
number  of  closed  days  and  the  dates  to 
be  applied  to  the  calendar  for  the  first 
year  (1985)  area: 

Canada- VA/NC:  Begin  Nov,  6. 1985  for 

24  days 
NC-GA/FL:  Begin  Oct.  15. 1985  for  47 

days 
PR  &  U.S.V.I.:  Begin  Nov.  1, 1985  for  60 

days 
Tortugas-Mexico:  Begin  Nov.  1, 1985  for 

37  days 

2.  Possession  of  fresh  swordfish 
carcasses  during  a  closure  will  be  illegal 
ashore  as  well  as  at  sea.  Exemptions  are 
noted  below  and  require  documented 
proof  that  a  fish  in  possession  was 
caught  in  an  open  area  or  by  gear  that 
was  allowed  during  a  closure,  such  as 
harpoon  or  rod  and  reel.  All  fish  landed 
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(or  imported)  Bost  be  in  the  form  of 
whol*  carcaaaes. 

3.  i-nn«tei^  in  the  Caribbean  have 
been  low  and  infrequent  thua  far.  It  is 
not  possible  to  calculate  a  "swordfish 
calendar"  for  the  Caribbean  area: 
therfote.  this  area  will  adopt  the  Florida 
east  coast  '•«'«»«^''  until  landings  in  the 
Caribbean  reach  a  sufficient  level  for 
calcalatioaa  of  a  Caribbean  calendar.  In 
addition  there  will  be  an  incidental 
catch  limit  of  1  swordfish  per  trip  in  the 
Caribbean  daring  the  closure:  the  sale  of 
this  fiah  ia  allowed. 

4.  Rod  and  reel  gear  is  exempt  from 
the  closure  but  a  "no-sale"  provision 
wiJ]  be  in  effect  during  the  closure. 

5.  Harpoon  gear  may  be  used  during  a 
closure  but  the  fish  taken  must  have  a 
minimum  weight  of  125  pounds  dressed 
weight.  These  vessels  cannot  have  nets 
or  operable  gear  onboard.  A  maximum 
quota  cap  is  to  be  placed  on  harpoon- 
caught  fish  during  a  closure.  The  cap  is 
computed  by  discarding  the  highest  and 
lowest  years'  landings  for  harpooned 
swordfish  In  the  previous  10  years,  and 
averaging  the  remaining  eight  years. 
(The  New  England  Council  has  not 
approved  this  measure.] 

6.  Tuna  longUning  in  the  daytime 
(0500-1800  hours)  is  allowed,  but  no 


swordfish  may  be  possessed  during  a 
closure. 

7.  Gear  and  fishing  practices  will  be 
monitored  and  if  any  fishing  practice 
results  in  an  undesirable  bycatch, 
conflicts  with  other  gear,  or  changes  that 
could  complement  or  threaten  the 
variable  season  closure,  other 
restrictions  may  be  justified  by 
amending  the  regulations.         ' 

8.  Statistical  Reporting  Requirements 
include: 

a.  All  fishing  boats  that  intend  to 
catch  swordfish  by  methods  other  than 
conventional  rod  and  reel  must  complete 
a  permit  and  send  if  to  the  NMFS 
Southeast  Regional  Director 

b.  Some  vessels  will  be  selected  to 
carry  onboard  technicians  who  will 
collect  data.  All  vessels  selected  to  be 
sampled  are  required  to  participate, 

c.  In  the  Mid-Atlantic  region,  at  least 
20  percent  of  swordfishermen  will  be 
sampled  for  other  information. 

d.  Technicians  are  authorized  to 
collect  data  on  the  bycatch  in  the 
swordfish  fishery 

e.  In  the  Caribbean  area,  mandatory 
reporting  of  catches  is  required. 

Foreign  Fishing  Management  Measures 

1   Directed  foreign  fishing  for 
swordfish  IS  not  allowed. 


2.  Adoption  of  existing  requirements* 
for  observers  on  foreign  vessels.  All 
hooked  swordfish  must  be  released. 

3.  Adoption  of  area  closures  for 

foreign  longliners  except  that  the  Gulf 
and  the  Tortugas  closure  from  Mayl  to 
December  31  will  be  kept  in  reserve  so 
long  as  foreign  vessels  do  not  fish  in 
these  areas  during  this  period. 

4.  Cap  the  foreign  longline  bycatch 
allotment  (number  of  swordfish  hooked) 
at  1''2  percent  of  previous  year's 
domestic  harvest  or  1,136  fish  in  the 
Atlantic  and  Caribbean  and  400  fish  in 
the  Gulf  of  Mexico,  whichever  is  less. 

5.  Reductions  on  domestic  fishermen 
will  result  in  an  equivalent  percent 
reduction  of  foreign  bycatch  allotment. 

6.  Foreign  vessels  with  a  Governing 
l.iternational  Fisheries  Agreement  may 
not  have  a  bycatch  of  swordfish  over 
*'io  of  1  percent  (swordfish  numbers/ 
pounds  of  other  catch). 

7.  All  foreign  longlining  during  the 
period  of  a  closure  would  coincide  with 
restrictions  put  on  domestic  fishermen. 

(16  I!  SC   1801  ftst'q  1 

n,ited.  Octoh.  r  IJ,  1984 
Roland  Hnch, 

Director,  O'^u  r  o^ F:shrrn-.  \fu:hi)^fnn  nl. 
Xatinrnl  Mannr  FishtTifS  S>r.  ;rs. 

|FR  Dor    rA-^**i  yy\rcl  in  IR-M    »  tS  ^r^\ 
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This   section   of  the   FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
puttiic.  Notices  of  hearings  and 
investigations,  commfttee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authonty,  filing  of  petitions  And 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Select  Committee  on  Uniform  Rules; 
Public  Meetings 

Select  Committee  on  Uniform  Rules 

Dates:  Thursday,  November  8, 1984 
and  Tuesday,  December  4, 1984.  Time: 
Doth  meetings  are  scheduled  for  10:00 
a.m.  Location:  2120  L  Street  NW.,  Suite 
500.  Wash.,  D.C.  Agenda:  Discussion  of 
committee  members'  attempts  to  draft 
uniform/model  rules  after  reviewing 
agency  comments  on  Department  of 
Labor's  consolidated  rules  of  practice. 
Contact:  Jeffrey  Lubbers  202-254-7065. 

Public  Participation 

Attendance  at  the  committee  meetings 
is  open  to  the  public,  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  contact  person 
at  least  two  days  in  advance  of  the 
meeting.  The  committee  chairman  may 
permit  members  of  the  public  to  present 
appropriate  oral  statements  at  the 
meeting  Any  member  of  the  public  may 
file  a  writ'en  statement  with  a 
comrputep  before,  during,  or  after  the 
meeting  Minutes  of  the  meetings  will  be 
available  on  request  to  the  contact 
persons.  The  contact  persons'  maihng 
address  is:  Administrative  Conference 
of  the  United  States,  2120  L  Street  NW.. 
Suite  500,  Washington.  D.C.  20037.  These 
meetings  are  subject  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463). 

Dated;  October  12, 1984. 
Richard  K.  Berg. 
Genera/  Counsel. 

[TD  Doc.  84-27375  Ftled  10-ie-M;  tAi  am) 
BILLWra  CODE  iiio-ei-M 

Committee  on  Adjudication:  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  notice  is 


hereby  given  of  a  meeting  of  the 
Committee  on  Adjudication  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  10:00  a.m., 
Wednesday,  November  7, 1984.  at  the 
offices  of  the  Administrative  Conference 
of  the  United  States,  2120  L  Street,  NW., 
Suite  500,  Washington,  D.C. 

The  committee  will  meet  to  consider  a 
proposed  recommendation  on 
disciplinary  proceedings  against  Federal 
Administrative  Law  Judges. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  prior  to  the  meeting.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after 
meeting. 

For  further  information  concerning 
this  meeting,  contact  Richard  K.  Berg, 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States,  2120  L 
Street,  NW.,  Suite  500,  Washington,  D.C. 
20037.  (Telephone:  (202-254-7065.) 
Minutes  of  the  meeting  will  be  available 
on  request. 

Dated:  October  12,  1984. 
Richard  K.  Berg, 

General  Counsel. 

|FK  Doc.  84-27431  FUed  10-18-84:  e:*i  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Irradiation  Sterilized  Chiclcen  Studies 

agency:  Agricultural  Research  Service, 
USDA. 

ACTION:  Notice  of  Availability  of 
Reports. 

summary:  Agricultural  Research  Service 
(ARS)  announces  the  availabiUty. 
through  the  National  Technical 
Information  Service  (NTIS),  Department 
of  Commerce,  of  research  reports  of 
studies  conducted  on  irradiation 
sterilized  chicken. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  M.  Parry,  ARS.  USDA.  Room 
114,  Building  005.  Beltsville  Agricultural 


Research  Center-West.  Beltsville,  MD 
20705;  (301)  344-2734. 

SUPPLEMENTARY  INFORMATION:  Certain 
contracted  animal  toxicological  studies 
of  irradiation  sterilization  of  chicken 
have  been  completed  and  final  reports 
have  been  submitted  to  ARS  by  the 
contractor.  In  addition  to  the 
toxicological  studies,  research  on  the 
chemical  changes  in  food  caused  by 
irradiation  were  also  carried  out.  liese 
reports  have  been  summarized  and  the 
complete  data  package  made  available 
to  the  Food  and  Drug  Administration  for 
review. 

Copies  of  the  reports  and  summaries 
may  be  purchased  from  NTIS.  5285  Port 
Royal  Road,  Springfield.  VA  22161. 
Payment  should  accompany  orders  and 
may  be  made  by  check  or  money  order 
payable  to  NTIS  or  by  certain  credit 
cards.  Please  call  (703)  487-4650  for 
information  as  to  which  credit  cards  are 
acceptable. 

The  documents  being  made  available, 
and  their  prices,  are  as  follows: 

Irradiation  Sterilized  Chicken 
Toxicological  Studies 
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Irradiation  Sterhjzeo  Chicken 
ToxicoLOGiCAi.  Studies— Contmoed 
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Done  at  Washington.  D  C  .  on  Octuber  12. 
1984. 

T.B.  KinDey,  |r., 
Admwistrator 

[FH  Doc  8«-Z748e  Filed  10-1ft-M.  8:45  am) 
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Forest  Service 

Jardine  Joint  Venture  Project,  Gold 
Mine  and  MIHIng  Facllitiee;  Gardiner 
Ranger  Distrtct,  Gallatin  National 
Forest,  Park  County,  MT;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

The  Department  of  Agriculture.  Forest 
Service,  and  the  Montana  Department  of 
State  Lands  will  prepare  a  joint  Federal/ 
State  environmental  impact  statement 
for  the  proposed  Jardine  Joint  Venture 
Project.  The  project  includes  an 
underground  gold  mine  and  associated 
surface  milling  facilities  on  the  Gardiner 
Ranger  District.  Gallatin  National 
Forest,  proposed  by  Homestake  Mining 
Company. 

Federal.  State,  and  local  agencies,  and 
other  interested  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  decision  will  be 
invited  to  participate  in  the  scoping 
process. 

There  will  be  a  public  scoping  meeting 
at  the  Gardiner  High  School  cafeteria, 


Gardiner,  Montana,  on  November  14, 
1984  at  7:00  p.m. 

Robert  E.  Breazeale,  Forest  Supervisor 
of  the  Gallatin  National  Forest  is  the 
responsible  official. 

The  analysis  is  expected  to  take  about 
11  months.  The  draft  environmental 
impact  statement  should  be  available 
for  public  review  by  May  15,  1984. 

Written  comments  and  suggestions 
concerning  the  analysis  or  questions 
about  the  proposed  action  and 
environmental  impact  statement  should 
be  directed  to  Sherm  Sollid,  Forest 
Geologist,  Gallatin  National  Forest,  P.O. 
Box  130,  Bozeman.  Montana  59771. 
October  9.  1984 
Robert  E.  Breazeale, 
Forest  Superi'isiiT- 

in*  f)<)C  »4-Z'X5eFllni  lOlft-JM  S4S*mI 
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CIVIL  AERONAUTICS  BOARD 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Proposed  Collection  of 
Information  under  the  Provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C.  35). 


SUMMARY:  The  Civil  Aeronautics  Board 
IS  requesting  the  Office  of  Management 
and  Budget's  approval  of  extension  of 
the  use  of  Form  297A,  "Registration  or 
Amendments  under  Part  297  of  the 
Ecomomic  Regulations  of  the  Civil 
Aeronautics  Board"  pursuant  to  the 
reporting  requirements  contained  in 
Section  297.20  of  Part  297  of  the  Boards 
Economic  Regulations. 

DATE:  October  10.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bemie  Stankus,  Data  Requirements 
Section,  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  NW.,  Washington.  DC.  20428, 
(202)  673-6042. 

SUPPLEMENTARY  INFORMATION:  Agency 
Clearance  Officer  from  Whom  a  Copy  of 
the  Collection  of  Information  and 
Supporting  Documents  is  Available: 
Robin  A.  Caldwell  (202)  673-5922. 

How  Often  the  Collection  of 
Information  Must  Be  filed:  Occasionally. 

Who  IS  Asked  or  Required  to  Report: 
Foreign  Indirect  Cargo  Carriers. 

Estimate  of  .Number  of  Annual 
Responses:  25. 


Estimate  of  Number  of  Annual  Hours 
Needed  to  Complete  the  Collection  of 
Information:  50. 
Phyllis  T.  Kaylor. 

Secretary. 

IFH  Doc  84-2^462  Filed  10-15-84.  8:4S  am) 
BILUNQ  COOC  S330-01-M 

Fitness  Determination  of  Maui  Airlines 

AGENCY:  Civil  Aeronautics  Board. 

action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  84-10-20, 
Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Maui  Airlines  is  fits,  willing, 
and  able  to  provide  commuter  air  carrier 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act,  as  amended,  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 

Responses:  All  interested  persons 
wl.shing  to  respond  to  the  Board's 
tentative  fitness  determination  shall  file 
their  responses  with  the  Special 
Authorities  Division.  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  and  serve  them  on  all  persons 
listed  in  Attachment  A  to  the  order. 
Responses  shall  be  filed  no  later  than 
October  29,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Nicholas  S.  Collins,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washinjjton. 
DC.  20428  (202)  673-5216. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  84-10-20  is 
available  from  the  Distribution  Section, 
Room  100,  1825  Connecticut  Avenue. 
.\W.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-10-20  to 
the  address. 

By  the  Civil  Aeronautics  Board  Octuher  4. 
19a4 
Phyllis  T.  Kaylor. 

S(;cn'tary. 

|FR  Doc  84-27490  Filed  10- 16-84  B4S«m| 
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COMMISSION  ON  CIVIL  RIGHTS 

Hawaii  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Hawaii  Advisory 
Committee  to  the  Commission  will 
convene  at  12:00  noon  and  will  end  at 
3:00  p.m.,  on  November  10.  1984,  at  the 
Ala  Moana  Hotel,  Board  Room,  410 
Atkinson  Drive.  Honolulu,  Hawaii  96814. 


The  purpose  of  the  meeting  is  to  conduct 
program  planning  for  Fiscal  Year  1985 
and  plan  follow-up  activities  to  the 
Committee's  report:  Policy  v.  Results: 
Affirmative  Action  in  the  Hawaii  State 
Department  of  Education. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Western  Regional  Office  at  (213)  688- 
3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  October  11. 
1984. 
John  I.  Biiiklcy, 

Advisory  Committee  Management  Officer. 

|KR  Doc  M-^7i80  Filed  10-16-84:  6.45  ani| 
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Hawaii  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Hawaii  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
11:30  a.m.,  on  November  10, 1984,  at  the 
Ala  Moana  Hotel,  Board  Room,  410 
Atkinson  Drive,  Honolulu,  Hawaii  96814. 
The  purpose  of  the  meeting  is  for  the 
Subcommittee  on  Native  Issues  to 
review  the  status  of  implementation  of 
!he  Hawaiian  Homes  Commission  Act 
and  to  discuss  recent  U.S.  Congressional 
Hearings  on  Native  Hawaiian  Home 
Lands. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committtee.  should  contact  the 
Western  Regional  Office  at  (213)  688- 
3437. 

1  he  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

D;ited  ut  Washington,  DC,  October  11, 
1984. 
|uhn  I.  Binkley, 

AJi:sory  Committee  Management  Officer 

|FK  \yv    M-27362  Fllpd  10-18-94.  6;45  am] 
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Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  of  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
(.onvone  at  11:00  a.m.  and  will  end  at 
2:00  p.m.,  on  November  2, 1984.  at  the 


U.S.  Commission  on  Civil  Rights,  Room 
3290,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  The  purpose  of 
the  meeting  is  to  develop  program  plans 
for  Fiscal  Year  1985. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Midwestern  Regional  Office  at  (312) 
353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  October  11, 
1984. 
John  I.  Binldey, 

Advisory  Committee  Manafienw:U  Officer. 
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Michigan  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  and  will  end  at  9:00 
p.m.,  on  November  8. 1984,  at  the  Westin 
Hotel.  Renoir  Room,  400  East  Jefferson, 
Renaissance  Center.  Detroit.  Michigan 
48243.  The  purpose  of  the  meeting  is  to 
develop  program  plans  for  Fiscal  Year 
1985. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Midwestern  Regional  Office  at  (312) 
353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  October  11, 
1984. 
John  I.  Binkley, 

Advisory  Commitift  Miinagei.ient  Officer. 

(PR  Doc.  84-:r3ti4  Filed  10-16-M,  B4S  jrr| 
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Minnesota  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Minnesota 
Advisory  Committee  to  the  Commission 
will  convene  at  6:00  p.m.  and  will  end  at 
9:00  p.m.,  on  November  19, 1984,  at  the 
Holiday  Inn,  U.S.  52-W.  Division  Street 
and  Street  15  at  37th  Avenue.  St.  Cloud, 
Minnesota  56301.  The  purpose  of  the 
meeting  is  to  discuss  the  status  of 
current  projects  and  program  plans  for 
Fiscal  Year  1985. 


Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Midwestern  Regional  Office  at  (312) 
353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  October  11, 
1984. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  84-27381  Filed  10-16-84   8:4i  am) 
BILLING  CODE  »33S-01-M 


Nevada  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nevada  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
1:00  p.m.,  on  November  3, 1984,  at  the 
Caesar's  Palace.  3570  Las  Vegas 
Boulevard  South,  Las  Vegas,  Nevada 
89109.  The  purpose  of  the  meeting  is  to 
discuss  followup  to  the  Community 
fonim  sessions  and  future  program 
alternatives. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Midwestern  Regional  Office  at  (213) 
688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Daled  at  Washington.  D.C..  October  11. 
19M. 
|ohn  I.  Binkley, 

.Advi.-sory  Committee  Management  Officer 

ire  Due  84-27359  Filed  l.')-1(>-84   B45aml 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order  No.  275] 

Resolution  and  Order  Approving  the 
Application  of  the  City  of  Valdez,  AK, 
for  a  Foreign-Trade  Zone  in  Vaidez 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u). 
th8  Forcipn-Trade  Zones  Board  has 
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adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the  matter 
hereby  orders: 

After  consideration  of  the  applicdtion  of 
the  City  of  Valdez.  Alaska,  filed  with  the 
Foreign-Trade  Zones  Board  (the  Board)  on 
Apnl  17,  1984,  requesting  a  grant  of  authority 
for  establishing,  operating,  and  mainldining  a 
general-purpose  foreign-trade  zone  in  Valdez. 
Alaska,  within  the  Valdez  Customs  port  of 
entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act, 
as  amended,  and  the  Board's  regulations  hfp 
satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  applicH'ion. 
except  for  proposed  Site  2. 

As  the  proposal  involves  open  spd(,e  on 
which  buidings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approv.il 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
Section  400.815  of  the  Board's  regulations,  as 
are  necessary  to  carry  out  the  zone  proposdi. 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrenri.'s  of 
the  local  District  Director  of  Customs   the 
L'  S.  Army  District  Engineer,  when 
appropriate,  and  the  Board  s  Enecuilive 
Secretary  Further  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  ripprov.il 
prior  to  the  commencement  of  any 
manufacturing  operation  within  the  zone  Tht' 
Secretary  of  Commerce,  as  Chdirmdn  dnd 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authonty  dnd 
appropridte  Board  Order 

Grant  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in 
Valdez.  AK 

Whereas,  by  an  Act  of  Congress 
approved  )une  18.  1934.  an  Act  'To 
provide  for  the  establishment,  opcratiun 
and  maintenance  of  foreign-trade  zones 
in  ports  of  enti^  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-«lu)  (the  Act], 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  mamt.imin^ 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States: 

Whereas,  the  City  of  Valdez,  Aldsk.i 
(the  Grantee)  has  made  application 
(filed  April  17,  1984,  Docket  No.  1.5-84, 
49  PR  17788)  in  due  and  proper  form  to 
the  Board,  requesting  the  establishment. 
operation,  and  maintenance  of  a  foreign- 
trade  zone  in  Valdez,  Alaska,  within  the 
Valdez  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard:  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  EJoard's 
regulations  (15  CFR  Part  400)  are 
satisfied; 


Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  108  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
m  Exhibits  IX  and  X,  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  foreign  tracie  zone 
shall  be  romrnencfd  by  the  (Jrantce 
within  a  r^^ls()^,^^lh'  time  from  the  (Lite 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal.  State. 
and  municipal  authorities. 

The  Grantee  shall  all(3w  officers  and 
employees  of  the  L'nited  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign  trade  zone  site  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Se(.retary  of  the  Board  for  appriiv.il  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone 

The  grant  sh.ill  not  he  consirued  to 
rrlicve  the  Grantee  from  liability  for 
in|  iry  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
I'nitcd  St.ites  lie  liable  therefor. 

The  grant  is  further  suti|ect  to 
settlement  locally  tiy  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  CIrantee 
rcg.irding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  Unileii 
St.ites  and  the  installation  of  suitable 
fanllties. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  Its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  D.C,  this 
4th  d<iy  of  October  19B4  pursuant  to 
Ordrr  of  the  Board. 

Kiirt'iKn  Trade  Zones  fio.ird 

Malcolm  Baldrige. 

Chuinnan  and  Executive  Officer. 
Attest: 

John  I   Da  Ponte,  Jr . 
F.\  fculi  ve  Secretary. 

iW  [),«    n+  J-  ^,•  1  ipti  io-i6.,»4  H4$  nmj 
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[Order  No.  2761 

Resolution  and  Order  Approving  the 
Application  of  the  City  of  San  Jose, 
CA,  for  a  Special-Purpose  Subzone  In 
Fremont,  CA,  Within  the  San 
Francisco-Oakland  Customs  Port  of 
Entry 

F'roceedmgs  of  the  Foreign-'I'rade 
Zones  Board.  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  Sla-Slu), 
the  Foreign-Trade  Zones  Board  has 
lidopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consiiieration  of  the  application  of 
the  City  of  San  )ose.  California,  grantee  of 
Koreign-Triide  Zone  18.  filed  with  the  Foreign- 
Irade  Zones  Board  (the  Board)  on  April  30, 
I'ltM,  requesting  subzone  stdtus  for  the 
auto.Tiohile  manufdrturiiig  facility  of  .New 
United  Motor  Manufacturing,  Inc..  a  joint 
venture  between  Oneral  .Motors  Corporation 
and  Toyota  .Motor  Corporation,  in  Fremont. 
Cdlifornia,  within  the  San  Francisco-Oakland 
Cus'oms  port  of  entry,  the  Board,  finding  that 
the  requirements  of  the  Foreign-Trade  Zones 
Act.  us  amended,  and  the  Board's  regulations 
are  satisfied,  and  that  the  proposal  is  in  the 
public  interest  itpprovps  the  application. 

The  Secretary  of  (Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
dpiiropri.ite  Ho.ird  Order. 

Grant  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  in  Fremont, 
CA,  Within  the  San  Francisco-Oakland 
Customs  Port  of  Entry 

Whereas,  liy  an  Act  of  Congress 
approved  June  18,  1934,  an  Act  "To 
provide  for  the  estdblishment,  operation, 
and  maintenance  of  foreign-trade  zones 
i:i  ports  of  entry  of  the  United  States,  to 
expedite  and  enf:oiirage  foreign 
cdinmerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States: 

Whereas,  the  Board's  regulations  [15 
CFR  4(X).304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  City  of  San  Jose, 
California,  gi.intee  of  Foreign-Trade 
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Zone  No.  18.  has  made  application  (Bled 
April  30. 1984,  Docket  No.  20-84,  49  FR 
18880)  in  due  and  proper  form  to  the 
Board  for  authority  to  establish  a 
special-purpose  subzone  at  the 
automobile  manufacturing  plant  of  New 
United  Motor  Manufacturing,  Inc. 
(NUMMI),  located  in  Fremont, 
California,  within  the  San  Francisco- 
Oakland  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and, 

Whereas,  the  Board  has  found  that  the 
proposal  is  in  the  public  interest  and 
that  the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied; 

Now.  therefore,  in  accordance  with 
the  application  filed  April  30, 1984,  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  NUMMI's 
auto  plant  in  Fremont,  designated  on  the 
records  of  the  Board  as  Foreign-Trade 
Subzone  No.  18B  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  &ee  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
•igned  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  D.C.  this 
5th  day  of  October  1984  pursuant  to 
Order  of  the  Board. 


Foreign-Trade  Zones  Board. 

WUliam  T.  Archey, 

Acting  Assistant  Secretary  of  Commerce  fur 

Trade  Administration,  Chairman,  Committee 

of  Alternates. 

Attest: 

John  I.  Da  Ponte,  {r., 

Executive  Secretary. 

[FK  Doc.  S4-:r'388  Filed  1»-1«-M:  a.4S  ms) 
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international  Trade  Administration 

[A-SSO-405] 

Grand  and  Upright  Pianos  from  ttw 
Republic  of  Korea;  Initiation  of 
Antidumping  Duty  investigation 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
grand  and  upright  pianos  from  Korea  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  this  product  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
November  5, 1984,  and  we  will  make 
ours  on  or  before  February  28, 1985. 
EFFECTIVE  DATE:  October  17, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ken  Shimabukuro.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  D.C.  20230:  telephone;  (202) 
377-5332. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  September  21, 1984.  we  received  a 
petition  in  proper  form  filed  on  behalf  of 
Aeolian  Pianos.  Inc.,  Baldwin  Piano  & 
Organ  Co.,  Kohler  &  Campbell,  Inc.,  and 
Sohmer  &  Co.,  Inc.  In  compliance  with 
the  filing  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  the  imports  of 
the  subject  merchandise  from  the 
Repubhc  of  Korea  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  1930, 


as  amended  (the  Act),  and  that  these 
imports  are  causing  material  injury,  or 
threaten  material  injurj',  to  a  United 
States  industry. 

The  petitioners  based  the  United 
States  prices  on  actual  sales  and  offers 
for  sale  of  Korean  grand  and  upright 
pianos,  to  U.S.  purchasers,  less  Korean 
inland  freignt,  ocean  freight,  brokerage 
fees  and  U.S.  inland  freight.  The 
petitioners  based  foreign  market  value 
on  retail  prices  in  the  home  market,  less 
an  average  retailer  markup  of  15 
percent. 

By  comparing  the  prices  calculated  by 
the  foregoing  methods  the  petitioners 
alleged  average  dumping  margins  of  21.7 
percent  for  the  grand  pianos  and  38.6 
percent  for  the  upright  pianos. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations. 

We  examined  the  petition  on  grand 
and  upright  pianos  and  have  found  that 
it  meets  the  requirements  of  section 
732(b)  of  the  Act.  Therefore,  in 
accordance  with  section  732  of  the  Act, 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
grand  and  upright  pianos  from  the 
Republic  of  Korea  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  February 
28, 1985. 

Scope  of  Investigation 

The  products  under  investigation  are 
grand  and  upright  pianos  as  currently 
classified  in  the  Tariff  Schedules  of  the 
United  States.  Annotated  (TSUSA), 
under  items  725.0320  and  725.0100. 
respectively. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
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Prelimiiiary  Deteiminabon  by  ITC 

The  rrC  will  determine  by  November 
5. 1984.  whether  there  is  a  reasonable 
indication  that  imports  of  grand  and 
upright  pianos  from  the  Republic  of 
Korea  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  its  determination  is 
negative  the  investigation  will 
terminate;  otherwise,  it  will  proceed 
according  to  the  statutory  procedures. 

Dated:  Ocloberll.  1984 
Alan  F.  HolnMr, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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(C-469-408J 

Preliminary  Affirmative  Countervailing 
Duty  Determination;  Certain  Welded 
Cartion  Steel  Pipes  and  Tut>es  From 
Spain 

AOENCY:  International  Trade 
Administration,  Commerce. 

ACnOM:  Notice. 

% 

SUMMARY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
Tariff  Act  of  1930.  as  amended  ("the 
Act"),  are  being  provided  to 
manufacturers,  produces,  or  exporters  m 
Spain  of  certain  welded  carbon  steel 
pipes  and  tubes  ("welded  pipes  and 
tubes ').  We  estimate  the  net  subsidy  to 
be  1.14  percent  ad  valorem.  In  addition, 
we  preliminarily  determine  that  critical 
circumstances  exist  with  respect  to 
imports  of  welded  pipes  and  tubes  from 
Spain.  We  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  unliquidated  entries  of  welded 
pipes  and  tubes  from  Spain  which  are 
entered,  or  withdrawn  from  warehouse 
for  consumption  on  or  after  the  date 
which  is  90  days  before  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  bond  on  these 
products  in  the  amounts  equal  to  the 
estimated  net  subsidies.  If  this 
investigation  proceeds  normally,  we  will 
make  our  final  determination  by 
December  24. 1984. 
EmcnVE  OATE  October  17, 1984. 
FOM  FURTHCn  INFOMMATION  CONTACT: 
John  M.  Davies.  Loc  Nguyen,  or  Stuart 
Keitz.  OfTice  of  Investigations.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  D.C.  20230: 
telephone:  (202)  377-1784.  (202)  377- 
0167.  or  (202)  377-1780. 


SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  there  is  reason 
to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Act  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Spain  of  welded  pipes  and  tubes.  The 
following  programs  are  preliminarily 
determined  to  confer  subsidies: 

•  Medium-  and  Long-term  Loans  and 
Loan  Guarantees,  and 

•  Certain  Types  of  Short-term  Loans 
Provided  under  the  Privileged  Circuit 
Exporter  Credits  Program. 

Wp  estimate  the  net  subsidy  to  be  1.14 
percent  ad  valorem. 

Case  History 

On  )uly  17,  1984.  we  received  a 
petition  from  the  Committee  on  Pipe  and 
Tube  Imports,  a  trade  association 
composed  of  domestic  pipe  and  tube 
producers,  filed  on  behalf  of  the  welded 
pipes  and  tubes  industry.  In  compliance 
with  the  filing  requirements  of  §  355.26 
of  the  Commerce  Regulations  (19  CFR 
355.26),  petitioner  alleged  that 
manufacturers,  producers,  or  exporters 
in  Spain  of  welded  pipes  and  tubes 
receive,  directly  or  indirectly,  benefits 
v\hich  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act,  and 
that  these  imports  are  materially 
injuring,  or  threatening  material  injury 
to.  a  US.  industry.  Petitioner  also 
alleged  that  "critical  circumstances" 
exist  under  section  703(e)  of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  August  6,  1984.  we  initiated  an 
investigation  (49  FR  32248).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  October  10,  1984. 

Since  Spain  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  On  August  31,  1984,  the 
U.S.  International  Trade  Commission 
(ITC")  determined  that  there  is  a 
reasonable  indication  that  these  imports 
are  materially  injuring,  or  threatening 
material  injury  to.  a  U.S.  industry  (49  FR 
35871). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Spain  at  its  embassy  in 
Washington,  DC,  on  August  13,  1984. 
We  received  responses  from  the 
government  of  Spain  on  September  25, 
1984,  from  CONDESA  and  PERFRISA  on 
September  26, 1984.  and  from  )MA  on 
October  9, 1984. 


Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  "certain  welded 
carbon  steel  pipes  and  tubes," 
specifically,  certain  small-diameter 
circular  welded  carbon  steel  pipes  ana 
tubes  and  light-walled  rectangular 
tubing. 

Small-diameter  circular  welded 
carbon  steel  pipes  and  tabes,  with  an 
outside  diameter  of  0.375  inch  or  more 
but  not  over  4.5  inches  and  with  a  wall 
thickness  of  not  less  than  0.065  inch,  are 
currently  classified  in  the  Tariff 
Schedules  of  the  United  States. 
Annotated  (TSUSA)  under  items 
610.3231,  610.3234,  610.3241,  610.3242. 
and  610.3243.  These  products,  commonly 
referred  to  in  the  industry  as  standard 
pipe  or  structural  tubing,  are  produced 
to  various  ASTM  specifications,  most 
notably  A-120  and  A-135. 

Light-walled  rectangular  (including 
square)  welded  carbon  steel  pipes  and 
tubes  having  a  wall  thickness  of  less 
than  0.156  inch  are  currently  classified 
under  TUSSA  item  610.4928.  These 
products,  commonly  referred  to  in  the 
industry  as  mechanical  or  structural 
tubing,  are  generally  produced  to  ASTM 
specifications  A-500  or  A-513. 

CONDESA,  JMA.  and  PERFRISA  are 
the  only  known  producers  and  exporters 
in  Spain  of  the  subject  products  which 
were  exported  to  the  United  States 
during  the  calendar  year  1983,  the  period 
for  which  we  are  measuring 
subsidization.  Altos  Homos  de  Vizcaya, 
S.A.  and  its  subsidiary  Laminaciones  de 
Lesaca,  S.A.  produced  but  did  not  export 
welded  pipes  and  tubes  to  the  U.S. 
during  1983.  CONDESA,  JMA,  and 
PERFRISA  accounted  for  about  95 
percent  of  Spanish  welded  pipes  and 
tubes  imports  during  1983. 

Analysis  of  Programs 

CONDESA,  JMA.  and  PERFRISA 
answered  our  questionnaire.  For 
purposes  of  this  preliminary 
determination,  we  have  used  the 
information  provided  by  these 
companies. 

Certain  subsidies  discussed  in  this 
notice  were  conveyed  through  a  series 
of  laws  and  decrees  issued  by  the 
government  of  Spain.  Those  laws  and 
decrees  include  the  following: 

Decree  669/1974  of  March  14,  1974: 

This  decree  established  the  National 
Steel  Industry  Program.  1974-1982.  To 
achieve  the  specific  goals  established  by 
this  program,  the  government  authorized 
certain  benefits  for  integrated  and  non- 
integrated  steel  firms  which  included 
preferential  loans  and  loan  terms, 
accelerated  amortization  of  non-liquid 
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investments,  substantial  reduction  of 
certain  taxes,  and  expropriation  of  land 
for  new  plant  construction. 

Law  60/1978  of  December  23.  1978: 

This  law  authorized  government  aid  in 
the  form  of  preferential  loans  and  loan 
terms  and  capital  infusions  for  the  three 
integrated  steel  producers  in  Spain, 
inciudins  AHV  and  ENSIDESA. 

Order  of  May  22,  1980: 

This  order  authorized  the  Banco  de 
Credito  Industrial  {"BCI")  to  extend 
additional  government  credits  to  non- 
integrated  steel  companies  who  had 
made  investments  under  Decree  669/ 
1974.  BCI  is  a  government  credit 
institution  which  issues  loans  to 
companies  in  the  Spanish  steel  industry. 

Royal  Decree  878/1981  of  May  8,  1981: 

This  decree,  also  known  as  the 
Integral  Iron  and  Steel  Reconversion 
Plan,  provided  aid  to  the  integrated  steel 
producers  in  the  form  of  preferential 
interest  rates  and  terms  on  outstanding 
loans,  new  loans  with  preferential 
interest  rates  and  terms,  loan 
guarantees,  and  capital  infusions. 
Certain  of  the  subsidy  programs  are 
administered  by  the  Institution  Nacional 
de  Industrie  ("INI"),  a  public  holding 
company  created  in  1941  as  an 
autonomous  government  agency  to 
promote  and  stimulate  the  industrial 
development  of  Spain.  INI's 
responsibilities  cover  a  variety  of 
sectors  ranging  from  basic  services  to 
basic  industries  such  as  iron  and  steel. 

General  principles  applied  to  the  facts 
in  this  investigation  are  described  in  the 
"subsidies  Appendix"  contained  in  the 
Federal  Register  notice  of  our  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  on  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina  (49  FR 
18006). 

We  have  found  that  there  are  no 
significant  differences  in  the  size  and 
structure  of  the  companies  under 
investigation  and  in  the  usage  of 
programs  determined  to  confer 
subsidies.  Therefore,  in  accordance  with 
19  CFR  355.28(a)(3),  we  have  calculated 
a  country-wide  ad  valorem  subsidy  rate, 
not  company-specific  ad  valorem 
subsidy  rates,  for  purposes  of  this 
preliminary  determination. 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 


response  for  purposes  of  the  preliminary 
determination.  All  such  responses,  of 
course,  are  subject  to  rigorous 
verification.  If  the  response  cannot  be 
supported  at  verification  and  the 
program  is  otherwise  countervailable. 
the  program  will  be  considered  a 
subsidy  in  the  final  determination. 

Based  upon  our  analysis  of  the 
petition,  the  material  provided  by  the 
government  of  Spain  in  response  to  our 
questionnaire,  and  other  available 
information,  we  determine  the  following: 

I.  Programs  Preliminarily  Determined  to 
Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Spain  of  welded  pipes  and  tubes 
under  the  following  programs: 

A.  Medium-  and  Long-term  Loans  and 
Loan  Guarantees 

Petitioner  alleged  benefits  which 
constitute  subsidies  in  the  form  of 
preferential  loans,  loan  terms  and  loan 
guarantees.  We  requested  information 
from  each  company  under  investigation 
on  all  medium-  and  long-term  loans 
outstanding  during  the  period  of 
investigation.  CONDESA,  JMA,  and 
PERFRISA  reported  medium-  and  long- 
term  loans  outstanding  during  the  period 
for  which  we  are  measuring 
subsidization.  Based  on  the  company 
responses,  we  preliminarily  determine 
that  JMA  and  PERFRISA  received  loans 
from  BCI  at  rates  or  on  terms 
inconsistent  with  commercial 
considerations.  None  of  the  companies 
reported  receiving  loans  with  INI  or 
other  types  of  government  guarantees. 

Generally,  to  calculate  a  subsidy  on 
these  loans,  we  used  the  loan 
methodology  detailed  in  the  Subsidies 
Appendix.  For  fixed  rate  loans,  we  used 
long-term  benchmark  interest  rates 
developed  in  previous  countervailing 
duty  investigations  on  Certain  Steel 
Wire  Rod  from  Spain  (49  FR  51428]  and 
on  Carbon  Steel  Wire  Rod  from  Spain 
(49  FR  19551).  As  best  information  on 
the  weighted  average  cost  of  capital,  we 
used  the  long-term  benchmark  interest 
rates  used  for  fixed  rate  loans. 

The  loans  reported  by  JMA  and 
PERFRISA  contained  provisions  for 
deferred  principal  repayment.  We 
verified  in  our  investigation  of  Certain 
Steel  Products  from  Spain  that  loans 
made  at  preferential  interest  rates  to 
these  companies  and  loans  made  at 
commercial  rates  within  and  outside  of 
Spain  contained  similar  deferral 
provisions.  Therefore,  for  purposes  of 
this  preliminary  determination,  we  are 
not  treating  deferral  of  principal 


repayments  as  a  separate 
countervailable  benefit. 

We  allocated  the  counter\'ailable 
benefit  from  each  loan  over  the  total 
sales  values  of  steel  production  of  the 
company.  We  preliminarily  determine 
that  the  ad  valorem  subsidy  for  medium- 
and  long-term  loans  is  0.05  percent  for 
JMA  and  0.06  percent  for  PERFRISA. 

B.  Certain  Types  of  Short-term  Loans 
Provided  Under  the  Privileged  Circuit 
Exporter  Credits  Program 

Petitioner  alleged  benefits  which 
constitute  subsidies  in  the  form  of  short- 
term  preferential  loans.  We  requested 
information  on  all  short-term  loans 
outstanding  during  the  period  for  which 
we  are  measuring  subsidization. 
CONDESA,  jMA,  and  PERFRISA 
reported  that  they  had  obtained  short- 
term  financing  under  the  Privileged 
Circuit  Exporter  Credits  Program  during 
the  period  of  investigation. 

The  government  of  Spain  requires  all 
Spanish  commercial  banks  to  maintain  a 
specific  percentage  of  their  lendable 
funds  in  privileged  circuit  accounts. 
These  funds  are  made  available  to 
exporters  at  preferential  interest  rates 
through  a  variety  of  credit  programs. 
While  there  is  no  direct  outlay  of 
government  funds,  the  benefits 
conferred  on  the  companies  are  the 
result  of  a  government  mandated 
program  to  promote  exports.  Of  the  four 
privileged  circuit  programs  available  to 
companies  we  preliminarily  determine 
that  welded  pipes  and  tubes  producers 
benefited  from  two  programs,  the 
working-capital  loans  program  and  the 
pre-financing  of  exports  program. 

For  this  preliminary  determination,  we 
compared  nominal  rates  with  nominal 
rates  in  our  calculation  of  subsidies.  For 
the  final  determination,  we  will  try  to 
get  more  information  concerning  these 
loans  in  order  to  make  comparisons  of 
effective  to  effective  rates,  where 
appropriate. 

1.  Working-Capital  Loans 

All  three  Spanish  producers  reported 
that  they  received  working-capital 
loans.  Under  the  Privileged  Circuit 
Exporter  Credits  Program,  firms  may 
obtain  working-capital  loans  for  one 
year,  the  total  of  which  is  not  to  exceed 
a  specified  percentage  of  their  previous 
year's  exports.  In  1983,  the  privileged 
circuit  working-capital  loan  interest  rate 
ceiling  mandated  by  the  Government 
was  10  percent,  including  fees  and 
commissions. 

To  calculate  the  subsidy  we  compared 
the  interest  rate  charged  on  working- 
capital  loans  with  the  national  average 
commercial  interest  rate  on  loans.  In  our 
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September  11,  19*4.  Final  Affirmative 
Codnterv ailing  Duty  Determination  on 
Potassium  Chloride  from  Spain  (49  FR 
38424).  we  chose  the  weighted-average 
commercial  lending  rate  for  loans  of  one 
to  three  years  as  our  benchmark  for 
working-capital  loans.  Accordingly,  we 
used  the  1963  weighted-average 
commercial  lending  rate  of  17.64  percent 
for  loans  of  one  to  three  y  ears  as  our 
1983  benchmark  for  short-term  working- 
capital  loans. 

To  determine  the  benefit,  we 
compared  the  interest  rate  chanjed  on 
working-capit.-il  loans  with  the  nation.-t! 
Hverage  commerciid  interest  rHie  of 
17.64  percent.  This  interpsi  differentia! 
was  multiplied  by  the  working-capital 
loan  amounts  and  hy  the  term  of  the 
loans  to  arrive  at  the  198,t  benefit 
a.mount.  The  total  1983  benrf.t  imnunt 
for  each  company  was  allocated  over 
the  sales  value  of  total  company  exports 
in  1983.  We  preliminariK  determine  that 
the  ad  va.'orem  subsidy  for  working- 
capital  loans  is  0.42  percent  for 
COXDESA,  1.93  percent  for  |MA  and 
0.45  percent  for  PFRFRISA. 

2  Prefinancing  of  Exports 

CONTDESA  and  PERFKISA  re;.Mjrted 
that  they  also  received  piefcrentia! 
short-term  Privileged  Circuit  F.xporter 
Credit  loans  for  prennancing  of  exports 
These  loans  varied  from  two  to  nine 
months  in  duration  and  were  used  to 
finance  exports  of  welded  pipes  and 
tubes  to  the  United  States. 

In  our  September  11,  1984.  Final 
Affirmative  Countervailing  Duty 
Determination  on  Potassium  Chloride 
from  Spain  (49  FR  36424),  we  chose  the 
weighted-average  commercial  lending 
rate  for  loans  of  three  months  as  our 
benchmark  for  export  prefinancing 
loans.  Accordingly,  we  used  the  1963 
weighted-average  commercial  lending 
rate  of  17.12  percent  for  loans  of  three 
months  as  our  1983  benchmark  for  short- 
term  loans  for  prefinancing  of  exports. 

To  determine  the  benefit,  we 
compared  the  interest  rate  charged  on 
prefinancing  of  exports  with  the 
national  average  commercial  interest 
rate  of  17.12  percent.  This  interest 
differential  was  multiplied  by  the 
working  capital  loan  amounts  and  by 
the  term  of  the  loans  to  arrive  at  the 
1983  benefit  amount.  The  total  1963 
benefit  amount  for  each  company  was 
allocated  over  the  sales  value  of  total 
company  exports  in  1963.  We 
preliminarily  determine  that  the  ad 
vo/orem  subsidy  for  short-term 
prefinancing  of  exports  is  0.56  percent 
for  CONDESA  and  0  28  percent  for 
PERFRISA. 


*1I.  Programs  Preliminarily  Determined 
Not  To  Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  not  being  provided  to 
manufactuers.  producers,  or  exporters  in 
Spain  of  welded  pipes  and  tubes  under 
the  following  program: 

A  Rfhattfs  of  Indirecl  Taxes  on  Exports 
L  'nc/f'f  the  Desgravacion  Fiscul  a  la 
Ex^Hjrtution  ( '  DFE ' ) 

Petitioner  alleged  that  countervailable 
benefits  are  conferred  on  Spanish 
producers  of  welded  pipes  and  tubes 
under  the  \)YY.  program  by  the  excessive 
rebate  of  iiulirert  taxes  on  the  export  of 
welded  pipes  and  tubes. 

Spain  employs  a  cascading  tax  system 
under  which  a  turnover  tax  is  levied  on 
each  intermediate  sale  of  a  product 
throucn  its  various  stages  of  production. 
up  to.  hut  no'  including,  the  final  sale  at 
the  retai  le\i'l  The  DFF  is  the  program 
designed  to  rebate  to  exporters  these 
accumulated  turnover  taxes  as  well  as 
fin<il  st,i){e  taxes  on  exportation. 

To  calculate  the  amount  of  subsidy 
potentially  conferred  by  the  DFT  it  is 
necessary  to  determine  whether  the 
remission  of  indirect  taxes  is  excessive 
.Acrording  to  the  government  response, 
the  iiuiirect  taxes  borne  hy  sheet  (the 
only  input  identified  as  physically 
incnrpoated  in  the  final  product)  and  the 
corresponding  share  of  sheet  to  the 
V  ahie  of  welded  pipes  and  tubes, 
resulted  in  an  allowable  rebate  that 
exceeded  the  DFF'  payment  of  14.5 
percent  (prior  to  July  11,  1984)  and  12.3 
percent  (on  or  after  )uly  11.  1984). 

Information  submitted  by  respondents 
indicates  that  CONDFISA  had  purchased 
sheets  and  plates  in  coil  from  unrelated 
suppliers  and  therefore  had  paid 
turnover  taxes  on  these  physically 
incorporated  inputs.  PERFRISA  had 
purchased  sheets  and  plates  in  coil  from 
a  related  supplier,  but.  according  to  its 
response,  these  raw  materials  were 
purchased  at  arm's-length  prices  and 
turnover  taxes  were  paid  on  these 
purchases 

Accordingly,  we  find  that  the  DFE 
does  not  constitute  an  excessive 
remission  of  indirect  taxes  for 
CO.NDESA  and  PERFRISA  and  hence 
confers  no  subsidy 

ill.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  have  preliminarily  determined 
that  manufacturers,  producers,  or 
exporters  in  Spain  of  welded  pipes  and 
tubes  do  not  use  the  following  programs 
that  were  identified  in  the  notice  of 
initiation  of  Countervailing  Duty 
Investigation  of  Certain  Welded  Carbon 
Steel  Pipes  and  Tubes  from  Spain. 


A.  Certain  Benefits  Under  Decree  669/ 
1974 

We  preliminarily  determined  in 
section  1-A  above  that  medium-  and 
long-term  loans  and  loan  terms  provided 
under  Decree  669/1974  are 
countervailable.  In  addition,  we 
preliminarily  determine  that  the 
following  types  of  benefits  provided 
under  Decree  669/1974  were  not  used  by 
CONDESA,  IMA,  or  PERFRISA  during  " 
the  period  of  investigation: 

( 1 )  Accelerated  Depreciation  of  Non- 
liquid  Investments. 

(2)  Reduction  of  Certain  Taxes,  and 

(3)  Expropriation  of  Land  for  New 
Construction. 

B.  Certain  Benefits  Under  the  Privileged 
Circuit  Exporter  Credits  Program 

We  discussed  the  Privileged  Circuit 
Exporter  Credits  Program  in  section  1-B 
above.  We  preliminarily  determined  that 
two  programs,  working-capital  loans 
and  prefinancing  of  exports  provide 
subsidies  to  welded  pipes  and  tubes 
manufacturers,  producers,  or  exporters. 
In  addition,  we  preliminarily  determine 
that  the  following  programs  identified  in 
our  notice  of  initiation  were  not  used  by 
CONDESA,  IMA,  or  PERFRISA  dunng 
the  period  of  investigation; 

(1)  Commercial  Services  Loans,  and 

(2)  Short-term  Export  Credit. 

C  Wort-house  Construction  Loans  ' 

Exporters  desiring  to  construct 
warehouse  facilities  adjacent  to  loading 
zones  may  borrow  70-75  percent  of  the 
total  investment.  We  preliminarily 
determine  CONDESA,  JMA.  and 
PERFRISA  have  received  no  loans  under 
this  program. 

U.  \'utional  and  Regional  Investment 
Incentives  Programs 

The  government  of  Spain  and  regional 
and  municipal  authorities  provide 
various  investment  incentive  programs. 
We  preliminarily  determine  that 
CONDESA,  IMA.  and  PERFRISH  have 
not  participated  in  these  regional 
programs. 

I\'.  Programs  for  Which  Additional 
Information  Is  Needed 

Petitioner  alleged  that  the  producers 
of  welded  pipes  and  tubes  purchase 
their  steel  inputs  from  Spanish 
producers  which  may  themselves  be 
subsidized.  At  this  time,  we  do  not  have 
sufficient  information  from  petitioner  or 
respondents  to  determine  whether 
countervailable  benefits  are  being 
prov  ided  or  to  quantify  the  ad  valorem 
amount  of  the  possible  subsidies 
regarding  steel  liiuts.  CONDESA 
responded  that  it  purchases  steel  inputs 


from  unrelated  companies.  PERFRISA 
responded  that  it  purchases  an 
unspecified  amount  of  its  raw  material 
inputs  from  a  related  supplier. 

In  addition,  we  do  not  have  sufficient 
information  at  this  time  to  determine 
whether  countervailable  benefits  are 
being  provided  to  or  to  quantify  the  ad 
valorem  amount  of  possible  subsidies 
received  by  JMA  with  respect  to  DFE  or 
steel  inputs.  Information  in  Department 
files  does  indicate  that  JMA  purchases 
and  pays  turnover  taxes  on  scrap  metal 
which  is  used  to  make  sheet  for  pipe  and 
tube  production. 

Affirmative  Determination  of  Critical 
Circumstances 

Petitioner  alleged  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  certain  welded  carbon  steel 
pipes  and  tubes  from  Spain.  Under 
section  703(e)(1)  of  the  Act,  critical 
circumstances  exist  when  there  is  a 
reasonable  basis  to  believe  or  suspect 
tliat:  "(A)  the  alleged  subsidy  is 
inconsistent  with  the  Agreement,  and 
(B)  there  have  been  massive  imports  of 
the  class  or  kind  of  merchandise  which 
is  the  subject  of  the  investigation  over  a 
relatively  short  period." 

.4.  Inconsistency  with  the  Agreement 

One  of  the  subsidies  alleged  in  this 
case  is  short-term  working  capital  loans 
under  the  Privileged  Circuit  Exporter 
Credits  Program.  As  discussed  above, 
we  have  preliminarily  determined  that 
each  of  these  three  Spanish  producers 
has  received  countervailable  subsidies 
from  such  loans. 

In  1982,  Spain  acceded  to  the 
Subsidies  Code  with  a  time-limited 
reservation  concerning  its  current  export 
subsidy  programs.  On  November  15, 
1982,  in  our  Final  Affirmative 
Countervailing  Duty  Determination  on 
Certain  Steel  Products  from  Spain,  we 
concluded  that  "Spain's  reservation 
does  not  preclude  us  from  finding,  for 
purposes  of  a  critical  circumstances 
determination,  that  Privileged  Circuit 
Exporter  Credits  are  inconsistent  with 
the  Sl'V  i^id^os  Code."  We  continue  to 
believe  this:  therefore  this  criterion  for 
critical  circumstances  is  satisified. 

B.  Massive  Imports 

In  determining  whether  imports  of 
welded  pipes  and  tubes  from  Spain  have 
been  massive  over  a  relatively  short 
period  of  time,  we  have  considered  the 
following  factors:  whether  recent 
imports  have  increased  significantly; 
whether  recent  import  penetration  ratios 
have  increased  significantly;  whether 
the  pattern  of  recent  imports  may  be 
explained  by  seasonal  factors;  and 
whether  recent  imports  are  significantly 


above  average  imports  calculated  over 
the  last  three  years.  Based  on  these 
factors,  we  find  that  impdtts  of  welded 
pipes  and  tubes  from  Spain  have  been 
massive  over  a  relatively  short  period  of 
time. 

For  the  reasons  discussed  above,  we 
preliminarily  determine  that  critical 
circumstances  exist  within  the  meaning 
of  section  705(a)(2)  of  the  Act. 
Therefore,  as  discussed  in  the 
"Suspension  of  Liquidation"  section 
below,  the  suspension  of  liquidation  of 
entries  of  welded  pipes  and  tubes  from 
Spain  will  commence  90  days  prior  to 
publication  of  this  notice  in  the  Federal 
Register. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  all  data  used  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
Act,  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
unliquidated  entries  of  welded  pipes 
and  tubes  from  Spain  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  or  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  for  each  such  entry  of  this 
merchandise  in  the  amount  of  1.14 
percent  ad  valorem.  This  suspension 
will  remain  in  effect  until  further  notice. 

rrC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivilieged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  make  its 
determination  of  whether  these  imports 
materially  injure,  or  threaten  to 
materially  injure,  a  U.S.  industry  45  days 
after  the  Department  makes  its  final 
affirmative  determination. 

Public  Comment 

In  accordance  with  §  355.35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  on  November 
8, 1984,  at  10:00  a.m.  at  the  U.S. 


Department  of  Commerce,  Room  3708, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  within  10  days  of  this 
notice's  publication. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  September  30, 
1984.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.34,  within  30  days  of 
this  notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
October  10, 1984. 
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[A-469-402] 

Certain  Carbon  Steel  Products  From 
Spain;  Preliminary  Determinations 
Regarding  the  Existence  of  Critical 
Circumstances 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice. 

summary:  We  have  preliminarily 
determined  that  "critical  circumstances" 
exist  in  the  antidumping  investigations 
of  hot-rolled  carbon  steel  plate  and 
carbon  steel  structural  shapes  from 
Spain.  Therefore,  we  are  amending  the 
suspension  of  liquidation  ordered  in  the 
Preliminary  Determinations  of  Sales  at 
Less  Than  Fair  Value  published  on  July 
25, 1984  to  apply  to  all  unliquidated 
entries  of  the  subject  merchandise 
which  were  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
April  27, 1984,  which  is  90  days  before 
the  date  on  which  the  suspension  of 
liquidation  was  first  ordered.  We  have 
also  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  these 
determinations. 

EFFECTIVE  DATE:  October  17, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  Lim  or  Ken  Stanhagen  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW., 
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Washington.  DC  20230:  telephone:  (202) 
377-1777. 

SUPPLCMCNTARV  INFOWIfUTIOH:  We 
prehmiiMiily  deteimine  that  "critical 
circojnstance*"  exist  in  the  antidumping 
investigations  of  hot-rolled  carbon  steel 
plate  and  carbon  steeel  structural 
shapes  from  Spain,  as  provided  in 
section  733(e)  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1673b(e)  (the 
Act).  We  also  prehminarily  determine 
that  "critical  circumstances"  do  not 
exist  in  the  antidumping  investigations 
of  hot-rolled  carbon  steel  sheet,  cold- 
roiled  carbon  steel  flat-rolled  products, 
and  galvanized  carbon  steel  sheet,  as 
provided  in  section  733(e)  of  the  Act 

CaM  History 

On  February  10, 1984.  we  received  a 
petition  from  the  United  States  Steel 
Corporation,  filed  on  behalf  of  the  US 
industries  producing  certain  carbon 
steel  structural  shapes,  carbon  stee! 
plate,  hot-rolled  carbon  steel  sheet,  cold- 
rolled  carbon  steel  flat-rolled  products. 
and  galvanized  carbon  steel  sheet.  In 
accordance  with  the  filing  requirements 
of  5  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36).  the  petition  alleged  thnt 
imports  of  certain  carbon  steel  structural 
shapes,  carbon  steel  plate,  hot-rolled 
carbon  steel  sheet,  cold-rolled  carbon 
steel  flat-rolled  products  and  galvaruzed 
carbon  steel  sheet  from  Spain  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act  and 
that  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  U.S.  industries. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  antidumping 
investigations.  We  initiated  the 
investigations  on  March  8,  1984.  and 
notified  the  ITC  of  our  action  (47  FR 
8655-^.  8645-6).  On  March  26, 1984,  we 
were  informed  by  the  ITC  that  there  is  a 
reasonable  indication  that  imports  of 
carbon  steel  structural  shapes,  hot 
rolled  carbon  steel  flat-rolled  products, 
cold-rolled  carbon  steel  flat-rolled 
products  and  galvanized  carbon  steel 
sheet  are  materially  injuring  US 
industries. 

On  March  13. 1984.  questionnaires 
were  presented  to  counsel  for  Empresa 
Nacional  Siderurgica.  S.A.  (Ensidesa). 
Altos  Homos  de  Vizcaya.  S.A.  (AHV). 
Altos  Homos  Del  Meditcrraneo,  S.A 
(AHM).  lose  Maria  Aristrain,  S.A.  and 
lose  Maria  Aristrain-Madrid,  S.A. 
(Aristrain).  and  Hierros  Madrid.  S.A. 
Hierros  Madrid  and  AfiM  did  not 
respond  to  our  questionnaire  since  they 
had  no  sales  of  the  subject  merchandise 


to  the  United  States  during  the  period  of 
investigation. 

On  July  19.  1964.  the  preliminary 
determinations  in  these  investigations 
were  made.  On  September  11. 1984. 
counsel  for  the  petitioner  amended  its 
February  la  1984.  petition  to  allege  that 
"cntical  drcumslances"  exist  in  these 
investigations  of  carbon  steel  structural 
shapes,  carbon  steel  plate,  hot-rolled 
carbon  steel  sheet,  cold-rolled  carbon 
steel  flat-rolled  products,  and 
galvanized  carbon  steel  sheet,  pursuant 
to  section  733(e)  of  the  Act.  Based  on  a 
request  from  counsel  for  respondents, 
we  postponed  the  date  of  our  final 
determinations  in  these  cases  to  not 
later  than  Utu.ember  7,  1984. 

Scope  of  invastigiitions 

The  products  covered  by  these 
investigations  are: 

•  carbon  sleel  structural  shapes, 

•  carbon  stcf;!  plate 

•  hot-rolled  carbon  steel  sheet. 

•  cold-rolled  carbon  steel  Hat-rolled 

products,  and 

•  g.ilvanized  carbon  steel  sheet. 
The  pro<lui,ts  are  fully  described  in 

Appendix  1  which  follows  this  notice 
These  investigations  cover  the  period 
from  September  1.  1983.  through 
February  29.  1984. 

Preliminary  Affirmative  Determinations 
of  Critical  Circumstances 

Petitioner  alleged  that  imports  of 
carbon  steel  structural  shapes,  carbon 
steel  plate,  cold-rolled  carbon  steel  flat- 
rolled  products,  hot-rolled  carbon  steel 
sheet,  and  galvanized  carbon  steel  sheet 
from  Spain  present  "critical 
circumstances."  Under  Section  733(e)(1) 
of  the  Act.  cntical  circumstances  are 
preliminarily  determined  to  exist  when 
the  Department  has  a  reasonable  basis 
to  believe  or  suspect  that;  (1)  There  have 
been  massive  imports  of  the 
merchandise  under  investigation  over  a 
relatively  short  period;  and  (2)(a)  there 
IS  a  history  of  dumping  in  the  United 
States  or  elsewhere  of  the  merchandise 
under  investigation,  or  (b)  the  person  hy 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  under 
investigation  at  less  than  its  fair  value. 

In  preliminarily  determining  whether 
there  is  a  reasonable  basis  to  believe  or 
suspec;t  that  there  have  been  massive 
imports  over  a  relatively  short  period, 
we  considered  the  following  factors: 
recent  import  penetration  levels; 
whether  imports  have  surged  recently 
whether  recent  imports  are  significantly 
above  the  average  calculated  over  the 
last  three  years  (1981-1983);  and 


whether  the  patterns  of  imports  over 
that  three-year  period  may  be  explained 
by  seasonal  swings.  Based  upon  our 
analysis  of  the  information,  we 
preliminanly  determine  that  there  have 
been  massive  imports  of  carbon  steel 
plate,  cold-rolled  products  and 
structural  shapes  over  a  rehitivelv  short 
period. 

In  analyzing  import  trends,  we 
compared  the  monthly  average  of 
imports  from  Spain  during  the  period 
February  through  May  1984.  the  four 
months  following  the  filing  of  the 
pt.'tition.  with  the  monthly  average  rif 
imports  during  October  1983  through 
January  1984.  the  four  months  preceding 
thi:  filing  of  the  petition   In  ct'mparing 
average  monthly  imports  for  these 
periods,  we  found  significant  increases 
with  respect  to  plate,  cold-rolled 
products,  and  structural  shapes  from 
Spam  and  dtxreuses  with  rebpect  to  hot 
mlled  sheet  and  galvanized  sheet.  There 
v\ere  no  apparent  seasonal  f.ictors. 

We  then  considered  trends  in  the 
import  penetration  levels  for  cold-rolied 
pr(jducts.  plate,  and  structural  shap>»s 
from  Spain.  The  import  penetration  of 
pin  re  from  Spain  increased  by  53 
percent,  th.it  of  cold-rolled  products 
increased  77  percent,  and  that  of 
structurals  increased  12  percent.  The 
import  peneration  levels  for  hot-rolled 
sheet  and  galvanized  sheet  decreased. 

Based  on  our  comparison  of  the  data 
for  the  periods  set  forth  above,  we  find 
that  there  have  been  massive  imports  ol 
structural  shapes,  plate  and  cold-rolled 
products  ovpr  a  relatively  short  period 
of  time.  We  find  that  there  have  not 
been  massive  imports  of  hot-rolled  sheet 
and  galv  unized  sheet  over  a  short  period 
of  time. 

We  therefore  proceeded  to  consider 
whether  there  is  a  history  of  dumping  of 
plate,  cold-rolled  products,  and 
structural  shapes  form  Spain  in  the 
I'nited  States  or  elsewhere.  We 
reviewed  past  antidumping  findings  of 
the  Department  of  the  Treasury  as  well 
as  past  Department  of  Commerce 
antidumping  duty  orders.  Wi?  fmi;iil  r.o 
ouler  on  any  of  these  products  from 
Spain.  We  also  reviewed  the 
.iiitidiimping  actions  of  other  countries 
made  availalile  to  us  through  th(! 
.Antidumping  Code  Committee 
established  by  the  Agreement  on 
Implementation  of  Article  VI  of  the 
(ienera!  Agreement  on  Tariffs  and 
Trade.  On  December  7.  1983,  in  the 
finding  of  the  Antidumping  Tribunal  in 
Inquiry  No,  ADT  10-83.  Caiuida  imposed 
.intidiimping  duties  on  plate  from  Spain. 
This  constitutes  a  history  of  dumping. 

We  also  considered  whethei  the 
person  by  whom,  or  for  whose  .icconnt. 
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these  products  were  imported  knew  or 
should  have  known  that  the  exporters 
were  selling  these  products  at  less  than 
fair  value.  It  is  the  Department's  position 
that  where  the  margins  calculated  in  an 
investigation  are  sufficiently  large,  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  the  importer  know  or 
should  have  known  that  a  product  was 
being  sold  at  less  than  its  fair  value.  In 
our  preliminary  determinations  in  these 
investigations  we  found  weighted 
average  margins  of  19.75  percent  with 
respect  to  cold-rolled  products  from 
Ensidesa.  17.78  percent  with  respect  to 
cold-rolled  products  from  AHV.  and 
29.46  percent  with  respect  to  structural 
shapes  from  Ensidesa.  We  found  no 
weighted  average  margins  with  respect 
to  structural  shapes  from  Aristrain. 
Based  on  the  margins  found  in  the 
preliminary  determinations  in  these 
investigations,  we  determine  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  the  importers  knew  or 
should  have  known  that  structural 
shapes,  with  the  exception  of  structural 
shapes  produced  by  Aristrain,  were 
being  sold  in  the  United  States  at  less 
than  fair  value. 

For  the  reasons  described  above,  we 
preliminarily  determine  that  "critical 
circumstances"  do  not  exist  with  respect 
to  hot-rolled  carbon  steel  sheet, 
galvanized  carbon  steel  sheet,  carbon 
steel  structural  shapes  produced  by 
Aristrain  and  cold-rolled  carbon  steel 
flat-rolled  products.  We  preliminarily 
determine  critical  circumstances  exist 
on  structural  shapes  from  all  producers/ 
exporters  except  Aristrain  and  on 
carbon  steel  plate. 

In  accordance  with  section  733(e)(2)  of 
the  Act,  we  are  amending  the 
suspension  of  liquidation  ordered  in  the 
Preliminary  Determinations  of  Sales  at 
Less  than  Fair  Value  published  July  25, 
1984  (49  FR  29987),  to  apply  to  all 
unliquidated  entries  of  structural  shapes 
from  all  producers/exporters  except 
Aristrain  and  on  carbon  steel  plate 
which  were  entered,  or  yrithdrawn  from 
warehouse,  for  consumption,  on  or  after 
April  27, 1984  which  is  90  days  before 
the  date  on  which  the  suspension  of 
liquidation  was  first  ordered. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 


ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  wmtten  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Dated:  October  11, 1984. 
Alan  F.  Holiner. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  5«-27447  riled  10-16-84.  8:45  dm] 
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[A-602-401] 

Galvanized  Cart>on  Steel  Sheet  From 
Australia;  Preliminary  Negative 
Determination  Regarding  ttie 
Existence  of  Critical  Circumstances 

AQENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice. 


summary:  We  have  preliminarily 
determined  that  "critical  circumstances" 
do  not  exist  in  the  antidumping 
investigation  of  galvanized  carbon  steel 
sheet  from  Australia.  We  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  this  determination. 
EFFECTIVE  DATE:  October  17, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mary  S.  Clapp.  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230;  telephone:  (202)  377-2438. 
SUPPLEMENTARY  INFORMATION:  We 
preliminarily  determine  that  "critical 
circumstances"  do  not  exist  in  the 
antidumping  investigation  of  galvanized 
carbon  steel  sheet  from  Australia,  as 
pjrovided  in  section  7633(e)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1673(b)(e))  (the  Act). 

Case  History 

On  February  10, 1984,  we  received  a 
petition  from  the  United  States  Steel 
Corporation,  filed  on  behalf  of  the  U.S. 
industry  producing  galvanized  carbon 
steel  sheet.  In  accordance  with  the  filing 
requirements  of  section  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of 
galvanized  carbon  steel  sheet  from 
Australia  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act  and  that  these  imports  are 
materially  injuring,  a  United  States 
industry.  After  reviewing  the  petition, 
we  determined  that  it  contained 
sufficient  grounds  to  initiate  an 


antidumping  investigation.  We  initiated 
the  investigation  on  March  1, 1984  (49 
FR  13442),  and  notified  the  ITC  of  our 
action.  On  April  4. 1984,  the  ITC  found 
that  there  is  a  reasonable  indication  that 
imports  of  galvanized  carbon  sheet  are 
materially  injuring  a  U.S.  industry. 
On  July  19, 1984,  the  preliminary 
determination  in  this  investigation  was 
made  (49  FR  29993).  On  September  11. 
1984,  counsel  for  the  petitioner  amended 
its  February  10, 1984,  petition  to  allege 
tliat  "critical  circumstances"  exist  in  this 
investigation  of  galvanized  carbon  steel 
sheet,  pursuant  to  section  733(e)  of  the 
Act.  Based  on  a  request  from  counsel  for 
the  respondent,  John  Lysaght 
(Australia),  Ltd.,  we  postponed  the  date 
of  our  final  determination  in  this  case  to 
not  later  than  December  7, 1984. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  galvanized  carbon  steel 
sheet.  The  term  "galvanized  carbon  steel 
sheet"  covers  hot-  or  cold-rolled  carbon 
steel  sheet  which  has  been  coated  or 
plated  with  zinc  including  any  material 
which  has  been  painted  or  otherwise 
covered  after  having  been  coated  or 
plated  with  zinc,  as  currently  provided 
for  in  items  608.0730,  608.1310.  608.1320 
or  608.1330  of  the  Tariff  Schedules  of  the 
United  Stales  Annotated  (TSUSAJ.  Hot- 
or  cold-rolled  carbon  steel  sheet  which 
has  been  coated  or  plated  with  metal 
other  than  zinc  or  with  a  zinc-aluminum 
or  aluminum-zinc  alloy  is  not  included. 

This  investigation  covers  the  period 
from  September  1, 1983,  through 
February  29, 1984. 

Preliminary  Negative  Determination  of 
Critical  Circumstances 

Counsel  for  petitioner  alleged  that 
imports  of  galvanized  carbon  steel  sheet 
from  Australia  present  "critical 
circiunstances."  Under  Section  733(e)(1) 
of  the  Act,  critical  circumstances  exist 
when  the  Department  has  a  reasonable 
basis  to  believe  or  suspect  that  (1) 
There  have  been  massive  imports  of  the 
merchandise  under  investigation  over  a 
relatively  short  period;  and  (2)(a)  there 
is  a  history  of  dumping  in  the  United 
States  or  elsewhere  of  the  merchandise 
under  investigation,  or  (b)  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  under 
investigation  at  less  than  its  fair  value. 
In  preliminarily  determining  whether 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  there  have  been  massive 
mports  over  a  relatively  short  period. 


40634 


Federal  Register  /  Vol.  49.  No.  202  /  Wednesday,  October  17,  1984  /  Notices 


•ve  considered  the  following  factors: 
Uecent  import  penetration  levels; 
whether  imports  have  surged  recently: 
whether  recent  imports  are  significantly 
above  the  average  calculated  over  the 
last  three  years  (1981-1983):  and 
whether  the  patterns  of  imports  over 
;hat  three-year  period  may  be  explained 
by  seasonal  swings.  Based  upon  our 
analysis  of  the  information,  we 
preliminarily  determine  that  there  have 
not  been  massive  imports  of  galvanized 
carbon  stee!  sheet  over  a  relatively  short 
period. 

In  analyzing  import  trends,  we 
compared  the  monthly  average  uf 
imports  from  Australia  duri.^g  the  period 
February  through  May  1984,  the  four 
months  following  the  filing  of  the 
petition,  with  the  monthly  average  of 
imports  during  October  1983  thrn'igh 
January  1984,  the  four  months  preceding 
the  filing  of  the  petition.  In  comparing 
average  monthly  imports  for  these 
perrods,  we  found  that  following  a 
significant  increase  in  the  earlier  period, 
imports  decreased  sharply  in  the  latter 
period  with  respect  to  galvanized 
carbon  steel  sheet  from  Australia.  There 
were  not  apparent  seasonal  factors  in 
effect.  We  then  considered  trends  in  the 
import  penetration  levels  for  galvanized 
carbon  steel  sheet  from  Australia.  The 
import  penetration  of  this  merchandise 
did  not  exhibit  a  recent  increase. 

Based  on  our  comparison  of  the  data 
for  the  period  set  forth  above,  we  find 
that  there  have  not  been  massive 
imports  of  galvanized  carbon  steel  sheet 
over  a  relatively  short  period  of  time. 
Therefore,  we  preliminary  determine 
that  critical  circumstances  do  not  exi.st 

nC  NotificatioD 

In  accordance  with  section  733(0  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investi-.  it-on.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretarv  f(jr  Import 
Administration, 

Dated:  Ocloberll.  1984 
ALan  F.  Holmer, 

Deputy  Assistant  Spcrvlary  *ur  Import 

Administration. 

|FR  Doc  »4-27M«  Fi:i-i  l>lo-fl4  H  15  «m| 
■HXMO  COOC  3510-DS-«I 


[A-405-401) 

Carbon  Steel  Plate  From  Finland; 
Preliminary  Negative  Determination 
Regarding  the  Existence  of  Critical 
Circumstances 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice. 

SUMMARY:  We  have  preliminarily 
determined  that  "critical  circumstances" 
do  not  exist  in  the  antidumping 
investigiition  of  carbon  steel  plate  from 
Finland.  We  have  notified  the  U.S. 
Intcrndtionai  Trade  Commission  (ITC) 
of  this  determination. 
EFFECTIVE  DATE:  October  17.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jenkins,  Office  of  lnvestig,4tions. 
Import,  Afliiinistration,  International 
Trade  Administration,  I'  S.  Department 
of  Commerce,  14ih  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C,  20230:  telephone;  (202)  377-17,% 
SUPPLEMENTARY  INFORMATION:  We 
prelinunaniy  determine  that  "critical 
circumstances"  do  not  exist  in  the 
aritidumping  investigation  of  carbon 
steel  plate  from  Finland,  as  provided  in 
section  733(e|  of  the  Tariff  Act  of  1930, 
as  amended  (19  L:  S.C.  l«7J(bi(el)  (the 
Act). 

Case  History 

On  February  10,  1984,  we  received  a 
petition  from  the  United  States  Steel 
Corporation,  filed  on  behalf  of  the  U.S. 
industry  producing  carbon  steel  plate.  In 
accordance  with  the  filing  requirements 
of  section  353.36  of  the  Commerce 
Regulations  (19  CVR  353.36),  the  petition 
alleged  that  imports  of  carbon  steel 
plate  from  P'inland  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  thai  fair  value  within  the  meaning 
of  section  731  of  the  Act  and  that  these 
imports  are  materially  injuring,  a  United 
States  industry. 

After  reviewing  the  petition,  we 
delermiiied  that  it  contained  sufficient 
grounds  to  initiate  an  antirlumping 
investigation.  We  notified  th**  ll'C  of  our 
af:tion  .ind  initiated  the  inveslij.'ati!)n  on 
March  1.  19B4  (49  FR  8656),  On  Man.h 
26,  1984,  we  were  informed  by  the  ITC 
that  there  is  a  reasonable  indication  that 
imports  of  carbon  steel  plate  are 
materially  injuring  a  U  S.  industry. 

On  [uly  19.  1984.  the  preliminary 
determiniition  m  this  investigation  was 
m  ide  (49  FR  2W8H)   On  Septemher  1 1 
1984,  counsel  for  the  pe'itiimer  amended 
its  February  10,  1984  petition  to  allege 
that  'critical  cirr.iimstances"  exist  in  the 
antidumping  mves'ig.ition  of  carbon 
steel  plate,  pursuant  to  section  733(e)  of 
the  .Act.  Based  on  a  re(jiiest  from 


counsel  for  the  respondent,  Raufaruukki 
Oy,  we  postponed  the  date  of  our  final 
determination  in  this  case  to  not  later 
than  December  7,  1984. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  plate. 
Carbon  steel  plate  is  classified  under 
item  numbers  607.6620  and  607.6625  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA),  which  covers  hot- 
rolled  carbon  steel  products,  whether  or 
not  corrugated  or  crimped;  not  pickled; 
not  cold  rolled;  not  in  coils;  not  cut,  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape;  not  coated  or  plated 
with  metal  and  not  clad;  0.1875  inch  or 
more  in  thickness  and  over  8  inches  in 
width. 

Semi  finished  products  of  solid 
rectangular  cross  section  with  a  width  at 
least  four  times  the  thickness  and 
processed  only  through  primary  mill  hot- 
rolling  are  not  included. 

This  investigation  covers  the  period 
from  September  1, 1983,  through 
February  29,  1984, 

Preliminary  Negative  Determination  of 
Critical  Circumstances 

Counsel  for  petitioner  alleged  that 
imports  of  carbon  steel  plate  from 
Finland  present  "critical 
circumstances."  Under  Section  733(e)(1) 
of  the  Act,  critical  circumstances  exist 
when  the  Department  has  a  reasonable 
basis  to  believe  or  suspect  that:  (1) 
There  have  been  massive  imports  of  the 
merchandise  under  investigation  over  a 
relatively  short  period;  and  (2)(a)  there 
IS  a  history  of  dumping  in  the  United 
Stales  or  elsewhere  of  the  merchandise 
under  investigation,  or  (b)  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  under 
investigation  at  less  than  its  fair  value. 

In  preliminarily  determining  whether 
there  is  a  reasoiiable  basis  to  believe  or 
fuspect  that  there  have  been  massive 
ip-.ports  over  a  relatively  short  period, 
we  ccnsidered  the  following  factors; 
recent  import  penetration  levels; 
whether  imports  have  surged  recently; 
whether  recent  imports  are  significantly 
above  the  average  calculated  over  the 
Irist  three  years  (1981-1983):  and 
whiMher  the  patterns  of  imports  over 
that  three-year  period  may  be  explained 
by  seasonal  swings.  Based  upon  our 
analysis  of  the  information,  we 
preliminarily  determine  thdt  th.TP  have 
not  been  massive  imports  of  raif'on 
steel  plate  covered  by  this  investigation 
over  a  relatively  short  period. 
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In  analyzing  import  trends,  we 
compared  the  monthly  average  of 
imports  from  Finland  during  the  period 
February  through  May  1984.  the  four 
months  following  the  Tiling  of  the 
petition,  with  the  monthly  average  of 
imports  during  October  1983  through 
January  1984.  the  four  months  of 
preceding  the  filing  of  the  petition.  In 
comparing  average  monthly  imports  for 
these  periods,  we  found  that  imports 
decreased  with  respect  to  carbon  steel 
plate  from  Finland.  There  were  no 
apparent  seasonal  factors  in  effect. 

We  then  considered  trends  in  the 
imports  penetration  levels  for  carbon 
steel  plate  from  Finland.  The  import 
penetration  of  plate  frotn  Finland 
decreased  during  the  period. 

Based  on  our  comparison  of  the  data 
for  the  periods  set  forth  above,  we  find 
that  there  have  not  been  massive 
imports  of  carbon  steel  plate  from 
Finland  over  a  relatively  short  period  of 
time.  Therefore,  we  preliminarily 
determine  that  critical  circumstances  do 
not  exist. 
ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Dated:  October  11, 1964. 
Alan  F.  HoIumt, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[l-H  Uoc  M-Z7449  Filed  10-16-84:  &*S  um| 
BILLING  CODE  3510-OS-M 

IA-570-007] 

Antidumping  Duty  Order;  Barium 

Chloride  From  the  People's  Republic 

of  China 

agency:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Notice. 

summary:  In  separate  investigations 
concerning  barium  chloride  from  the 
People's  Republic  of  China  (PRC),  the 
United  States  Department  of  Commerce 
(the  Department]  and  the  United  States 
International  Trade  Commission  (the 
ITC)  have  determined  that  barium 
chloride  from  the  PRC  is  being  sold  at 
less  than  fair  value  and  that  sales  of 


barium  chloride  from  the  PRC  are 
materially  injuring  a  United  States 
industry.  Therefore,  based  on  these 
findings,  all  unliquidated  entries,  or 
warehouse  withdrawals,  for 
consumption  of  barium  chloride  from  the 
PRC  made  on  or  after  April  6, 1984,  the 
date  on  which  the  Department  published 
its  "Preliminary  Determination  of  Sales 
At  Less  Than  Fair  Value"  notice  in  the 
Federal  Register,  will  be  liable  for  the 
possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse  for 
consumption  made  on  or  after  the  date 
of  publication  of  this  antidumping  duty 
order  in  the  Federal  Register. 
EFFECTIVE  DATE:  October  17. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Ready,  Office  of  Investigations, 
International  lYade  Administration. 
United  States  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC.  20230;  telephone: 
(202)  377-2613. 

SUPPLEMENTARY  INFORMATION:  The 
merchandise  covered  by  this 
investigation  is  barium  chloride,  which 
is  currently  classifiable  under  item 
number  417.7000  of  the  Tariff  Schedules 
of  the  United  States  Annotated 
(TSUSA). 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673b).  on  April  6, 1984,  the 
Department  published  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  barium  chloride 
from  the  PRC  was  being  sold  at  less 
than  fair  value  (49  FR  13728).  On  August 
27, 1984,  the  Department  published  its 
final  determination  that  these  imports 
were  being  sold  at  less  than  fair  value 
(49  FR  33916). 

On  October  4, 1984,  in  accordance 
with  section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d)),  the  ITC  notified  the 
Department  that  such  importations  are 
materially  injuring  a  United  States 
industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U:S.C.  1673e  and  1675  (the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(a)(l)),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
barium  chloride  from  the  PRC.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  barium 
chloride  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 


April  6, 1984,  the  date  on  which  the 
Department  published  its  "Preliminary 
Determination  of  Sales  At  Less  Than 
Fair  Value"  notice  in  the  Federal 
Register. 

On  and  after  date  of  publication  of 
this  notice,  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  Customs  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below: 


Manufacturers/producers'  axpoters 


Weigmec)- 

■verage 
margins 


Chian  National  Chemcals  knpon  and  Export  | 

Corporation  (SINOCHEM)  

All  Otr«r  ManuJaclurers/ProrJucers/Exporters    J 


14.5 

145 


This  determination  constitutes  an 
antidumping  order  with  respect  to 
barium  chloride  from  the  Peoples 
Repubhc  of  China,  pursuant  to  section 
736  of  the  Act  (19  U.S.C.  1673e)  and 
§  353.48  of  the  Commerce  Regulations 
(19  CFR  353,48).  We  have  deleted  from 
the  Commerce  Regulations,  Annex  I  of 
19  CFR  Part  353,  which  listed 
antidumping  findings  and  orders 
currently  in  effect.  Instead,  interested 
parties  may  contact  the  Office  of 
Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

Notice  of  Review 

In  accordance  with  section  751(a)  (1) 
of  the  Act  (19  U.S.C.  1675(a)  (1))  the 
Department  hereby  gives  notice  that  it  is 
commencing  administrative  review  of 
this  order  on  October  17, 1984.  For 
further  information  regarding  this  • 
review,  contact  Mr.  William  Matthews 
at  (202)  377-5253. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  §  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 

Dated:  October  11. 19a4. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  84-27497  Filed  10-15-84.  8:45  am] 
WLLnM  CODE  3S1(M>S-M 


Performance  Review  Board 

Franklin  J.  Vargo,  Deputy  Assistant 
Secretary  for  Europe,  who  was 
appointed  to  the  ITA  Performance 
Review  Board  as  announced  in  the 
Federal  Register  on  August  20, 1984.  is 
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replaced  by  Peter  Hale.  Director  uf  the 
Otficp  of  Wpsfprn  Europe 
|ame«  T.  King,  |r  . 

F!'rsornfl  O^^'crr.  Irternational  Trade 

A'!ni!Dis'.rvt,u!i 

KK  r).»:   *♦  ."-isn  Fix.)  livin_«4   4  4Sam| 
BILLING  COOC  1S10-2S-M 


National  Oceanic  and  Atmospineric 
Administration 

Pacific  Fishery  Management  Council; 
Public  Meetings 

agency:  N.itiurnl  Ntarir.e  Fisheries 
Service,  \().-\A  Commerce 

The  Pacific  Kishtry  Mjn.i>;t'mt.'r5t 
rouncil's  committee  on  the  Sdlmon 
Comprehensive  PIdn  will  meet  in 
PortldPd.  OR.  on  October  24-25.  T^85,  t) 
determ.ire  pmci'dures  for  developing 
I  such  d  y'.  j1   The  pkii!  will  he  a  piocfss 
orien'e  .'  d  .'ciiment  v\hich  desrniies 
existing;  manngement  proRrams  and 
authorities,  and  outlines  various 
responsibilities  for  data  development 
coordination,  and  conflict  resolution 
necessary  for  the  Council  and  other 
manaj?ement  entities  to  achieve 
coordinated  comprehensive 
management.  The  committee  will 
prepare  a  recommended  course  of  cK.'ion 
for  Council  consideration. 

In  addition  the  Council  s  committee  on 
the  Function  of  Council  Entities  will 
meet  in  Portland.  OR,  on  October  30-31, 
1984,  to  review  the  composition,  role, 
procedures,  interactions,  and 
effectiveness  of  Council  advisorv 
committees,  staff,  and  the  procedures  of 
the  Council  itself.  They  will  prepare  a 
report  of  findings  and  recommendations 
for  Council  consideration. 

These  meetings  are  open  to  the  public 
For  further  information,  contact  Joseph 
C.  Greenley,  Executive  Director,  Pacific 
Fishery  Management  Council.  526  SVV 
Mill  St.,  Portland.  OR  97201;  telephone: 
(503)  221-6352. 

Dated:  October  12.  \m» 

Roland  Findi, 

Director.  Office  of  Fishcrifs  Management. 
\'ational \farine  Fi^bunt-s  Sii^rvice. 

(FH  [>x   S4-27441  Filed  lO-lO-ftt   ms  jti| 
BIUJMQ  COOC  3S10-n-« 


National  Technical  Information 
Sarvica 

Intant  To  Grant  Exclusive  Patent 
Ucanaa;  Duphar  and  Zoacon  Corp. 

The  National  Technical  Information 
Service  (NTIS),  US.  Department  of 
Commerce,  intends  to  grant  to  Duphar  of 
Lake  Mary,  Florida,  an  exclusive  right  to 


pr.K  'i   e  the  invention  embodied  in  U.S. 
r  I'eiit  4,lfJ6.1U7.  "Sustained  Rele.ise 
Bolus  Formulations  Cuntaimng  Cioulh 
Regulators  for  Control  of  Livestock 
Pests."  with  respect  to  the  use  of 
diflubenzuron  as  the  insect  growth 
regulator  and  to  Zoemn  (],)rpor,ition  of 
PtIo  Alto,  C-aliforr.ici,  an  exclusive  iiviht 
to  practice  tht    s.i.iie  pate.'-.led  ir.vi'!itii)n 
with  rccipect  to  the  u.ii-  .^f  nvthoprene  us 
the  insect  growth  re^  il,,'cr  The  patent 
rights  in  this  inv  Mi'ion  h.ive  been 
assigned  to  (he  I  '..i.-d  States  of 
America,  as  f\  n  s-'nfed  by  the 
Serrc'arv  of  ('nn  'i:-'r(  e, 

I  he  priip,  '^.'(i  .  \(  iusivp  licei'.ses  will 
be  rov  ,j|ty-be,irinK  a:'ii  \\:\]  ,  omply  with 
the  terms  and  conditi.fis  i)f  i5  l'  S.C   2i)*) 
and  41  CFR  101-4  1     The  proposed 
lif  enses  may  be  ;jran'fd  unless,  within 
sixtv  davs  from  the  date  of  this 
publish>'d  notice,  \T1S  rei  t  ives  v\.'-i!ten 
evidence  and  argument  whii  h 
est.iblislies  that  the  grant  ol  the 
proposed  licenses  would  not  serve  the 
publu   interest. 

IH')  .iries,  commenis  and  other 
matf.Tials  relating  to  the  proposed 
licenses,  must  be  submitted  to  the  Office 
uf  Federal  Patent  l.icensiiiK.  NTIS.  Box 
1423,  Springfield,  V.-\  22151 
Douglas  |.  Campion, 

<  >•'..  t'  i>  b'fih'rul  Purml  Licensing.  National 
Technical  Information  Service.  Department  of 
Commerce. 

FS  Doc  IM-273M  Filed  10- 16.»4  8  45  am) 
BILLING  COOC  3SI0-04-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Reducing  Import  Charges  for  Certain 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in  Taiwan 

Octotier  12,  1984 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  Ed  11651  of  March  3.  1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  17, 
1984  For  further  information  contact 
F!ve  Anderson,  International  Trade 
Specialist  (202)  377-4212. 

Background 

A  CITA  directive  dated  December  30. 
1983  (see  49  FR  927)  established  a 
restraint  limit  for  man-made  fiber  work 
gloves  in  part  of  Category  631  (only 
T  S  U  S  A.  numbers  704,3215.  and 
704  9000),  among  other  categories, 
produced  or  manufactured  in  Taiwan 


and  exported  during  the  twelvemonth 
period  which  began  on  January  1.  1984. 
It  h.is  been  determined  that  imports 
ami/inting  to  43.fX)3  dozen  pairs  have 
been  improperly  ch.irged  to  the  re'^tiaint 
!i:r,i'  I  Jlabiished  for  this  category, 
A(  cordiiiiJly,  in  the  lettt  r  to  the 
(Commissioner  of  Customs,  published 
below,  this  amount  is  !)eing  deducted 
from  the  import  charges. 

A  description  of  the  textde  cat(V',;ories 
III  terms  of  TS  C.S  A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  19H2  (47  FR  55709)    as 
amended  on  April  7.  1983  (48  FR  15175). 
M.iy  3.  1983  (48  FR  19<)24).  December  14. 
1983  148  FR  5.5H07).  December  30,  1983 
(48  FK  57584).  April  4.  1984  (49  FR 
13  <t)71    [line  28,  1984  (49  FR  26622|,  and 
luly  16,  l'))i4  (49  FR  287,54) 
Udller  C.  Lenahan, 

Chijinnun.  Committee  fur  the  Implementation 
of  Textile  Agreements. 

n.  tdher  12,  1484 

Committee  for  the  Implementation  of  Textile 
.'\greemenls 

(;.)nimissioner  of  Customs, 
Ufporfnu'iU  of  the  Trfosury  Washiiii,>ton. 
DC 

Dear  Mr  Comniissioner,  Tci  fHciht.ilp 
irTi[)!i'menlrt'ion  of  the  bilateral  agreement  of 
\()vemt)(T  IH  mH2  cniicrrning  cotton,  wool 
and  man  made  fiber  textile  products  from 
Taiwan.  1  request  that,  effective  on  October 
1"   1484.  you  deduct  43,003  dozen  pairs  from 
the  import  charges  made  to  the  restraint  limit 
eslahhahed  in  the  directive  of  December  .30. 
14HJ  for  inan-made  fiber  textile  products  in 
C!rtlexory  631  pi  ,  '  produced  or  manufactured 
in  r.iiwan  and  exported  during  1984. 

1  he  (Committee  for  the  Implementation  of 
Textile  .Axreements  has  determined  that  this 
action  falls  wilhm  the  foreign  affair.s 
exception  to  the  rulemaking  provisions  of  5 
I'SC   553 

Sincerely, 
Walter  C  Len.ihan, 

Chairman.  Commiftrf  for  the  Implementation 
I.''  I'fxtilr  .■\,i;ref!nfnts. 

'Vmu.i    (H  ."4511  hilfdliHtV-M   «45rtml 
BILLING  COOC  3510-OA-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Medical  Reimbursement  Rates  for 
Fiscal  Year  1985 

Summary:  Notice  is  hereby  given  that 


In  Cdtesory  831    onlyTSI'SA   numtiers 
'04  U15,  704  8525,  and  704  qOtt) 
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the  Principal  Deputy  Assistant  Secretary 
of  Defense  (Comptroller)  in  a 
memorandum  to  the  Assistant  Secretary 
of  Defense  (Health  A^airs]  and  the 
Assistant  Secretaries  of  the  Military 
Departments  (FM)  dated  September  17, 
1984,  established  reimbursement  rates 
for  inpatient  and  outpatient  medical 
care  provided  during  Fiscal  Year  1984  as 
follows; 


IMET' 

Inter- 
■ger<cy' 

Other 

Per  inpatient  day: 
•  Bum      Center.      Bro<* 

$613 

185 
25 

SI. 256 

423 
53 

83 

$1,368 

•  AN  ottier  general  medi- 
cal and  dental  care 

Per  outpatient  visit    

Per    FAA    traMic    controller 

examinalion    

452 
56 

'  imemaborul  Military  Educatton  and  Training  Students. 

'  Other  Federal  Agency-sponsofed  patients  and  Govern- 
ment civilian  employees  and  their  dependants  outside  the 
Unled  Stales 

The  per  diem  rate  (supplies  and 
subsistence)  charged  to  dependents  of 
military  personnel  in  federal  medical 
care  facilities  shall  remain  at  $6.80  per 
day  until  further  notice.  - 

Dated:  October  12, 1984. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

IFR  Doc  84-27408  Filed  10-16-84;  8:45  am) 
BILUNO  CODE  3(10-01-11 


Defense  Intellegence  Agency 
Scientific  Advisory  Committee;  Closed 
Meeting 

AGENCY:  Defense  Intelligence  Scientific 
Advisory  Committee. 

ACTION:  Notice  of  closed  meeting. 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L. 
92-463,  as  amended  by  section  5  of  Pub. 
L.  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
scheduled  as  follows: 
date:  23  October  1984.  8:30  a.m.  to  4:00 
p.m. 

ADDRESS:  The  Pentagon,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT! 
Major  Harold  E.  Linton.  USAF, 
Executive  Secretary,  DIA  Scientific 
Advisory  Committee,  Washington,  D.C. 
20301  (202/373-4930). 
SUPPLEMENTARY  INFORMATION:  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  study  on  Special  Action. 


Dated:  October  12, 1984. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc.  B4-Z7405  Filed  10-18-84;  8:45  am| 
MLUNQ  CODE  3t10-01-« 

Corp*  of  Engineers,  Department  of  the 
Army 

To  prepare  Draft  Supplement  to  Final 
Environmental  Impact  Statement 
(DSEIS);  Norfolk  Hartior  and  Channels, 
Virginia  Deepening  and  Disposal 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  Intent  to  prepare  a 

Draft  Supplement  to  the  Final 

Environmental  Impact  Statement 

(DSEIS). 

summary:  1.  The  Draft  Supplement  to 
the  Final  Environmental  Impact 
Statement  will  address  additional 
alternatives  for  the  disposal  of  dredged 
material  from  the  deepening  of  the 
Norfolk  Harbor  and  Channels  and  the 
subsequent  maintenance. 

2.  In  addition  to  the  disposal 
alternatives  recommended  in  the  FEIS 
and  Addendum,  the  Draft  Supplement 
will  address  the  use  of  the  Craney 
Island  Federal  Disposal  Area  for  the 
containment  of  material  from  the 
Norfolk  Harbor  Channel  and  the 
Channel  to  Newport  News,  as  well  as 
the  use  of  a  modified  Dam  Neck  Ocean 
Disposal  Site  and  area  beaches  for  the 
disposal  of  material  from  Thimble  Shoal 
Channel  and  the  proposed  channel  in 
the  Atlantic  Ocean.  Other  disposal 
alternatives  considered  and  rejected  for 
various  reasons  in  the  FEIS  and 
Addendum  were  Ocean  View  Area, 
Horseshoe  Area  off  Buckroe, 
Chesapeake  Bay  and  Suffolk  Site. 

3. a.  Public  Involvement.  The  main 
report,  Norfolk  Harbor  and  Channels, 
Virginia,  Deepening  and  Disposal, 
including  the  Final  EIS,  and  Addendum 
was  extensively  coordinated  with 
various  Federal  and  non-Federal 
interests.  Public  views  were  also 
obtained  through  public  meetings. 
Section  A  of  Appendix  2  to  the  main 
report  (Public  Views  and  Responses) 
discusses  the  public  involvement 
program  for  this  study  in  detail,  and 
includes  summaries  of  public  meetings. 
Section  B  and  C  of  Appendix  2  contains 
all  pertinent  correspondence  and 
comments/responses  on  all  major 
issues,  respectively.  This  Supplement,  in 
both  draft  and  final  forms,  will  be  filed 
and  cirulated  in  accordance  with  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  43  FR  55978-56007,  1978.  A 


Public  Notice  will  be  issued  on  or  about 
30  November  1984  inviting  agency  and 
public  comment. 

b.  Significant  Issues.  Significant 
issues  related  to  disposal  in  Dam  Neck 
have  been  determined  to  be  the  11 
specific  criteria  for  site  selection 
contained  in  the  EPA  Ocean  Dumping 
Regulations  (40  CFR  228.6).  The 
Supplement  will  address  these  criteria 
which  include:  Geographic  and 
topographic  characteristics  of  the  site, 
location  in  relation  to  living  resources 
and  beaches,  characteristics  of  the 
dredged  material,  currents  and 
transport,  previous  discharges  in  the 
area,  interference  with  other  uses  of  the 
ocean,  water  quality  and  ecology  of  the 
site,  potential  for  development  of 
nuisance  species,  and  proximity  to 
significant  natural  or  cultural  resources. 

Extensive  research  and  investigations 
both  completed  and  continuing  have 
been  conducted  to  identify  problems 
and  to  address  the  above,  and  other 
concerns  in  the  Supplement. 

Significant  environmental  impacts 
related  to  the  alternative  of  beach 
disposal  will  be  evaluated  under  section 
401  of  the  Clean  Water  Act  and  the 
404(b)(1)  Guidelines.  The  use  of  the 
Craney  Islqnd  Disposal  Area  for  all 
dredged  material  will  also  be  evaluated. 

4.  In  view  the  broad  exposure  this 
project  has  received  over  the  years  and 
the  extensive  coordination  of  all 
significant  matters  relating  to  Norfolk 
Harbor  Deeping  and  Disposal,  a  scoping 
meeting  will  not  be  held. 

5.  The  DSEIS  will  be  available  on  or 
about  1  December  1984. 

ADDRESS:  Questions  about  the  proposed 
action  and  DSEIS  should  be  addressed 
to:  District  Engineer,  Norfolk  District, 
Corps  of  Engineers,  ATTN:  NAOPL-R 
(Mr.  R.  Muller),  803  Front  Street, 
Norfolk,  Virginia  23510-1096. 

Dated:  September  20,  1984. 
Harvey  F.  Sfaumpert,  Jr., 

L  TC.  Corps  of  Engineers  Acting  District 
Engineers. 

|KR  Doc  84-Z7374  Filed  10-16-84.  8:45  ami 
BILUNG  CODE  3710-EN-M 

Department  of  the  Army 

Privacy  Act  of  1974;  Addition  to 
Inventory  of  System  Notices 

agency:  Department  of  the  Army,  DOD. 
action:  Addition  to  Notices  for  Systems 
of  Records. 

summary:  The  Department  of  the  Army 
proposes  to  amend  its  inventor  of 
notices  for  systems  of  records  subject  to 
the  Privacy  Act  of  1974,  as  amended,  by 
adding  a  notice  for  records  identified  as 
A1019.010SA  entitled  "Civilian 
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Marksmanship  Program".  Records  in 

this  system  have  been  in  existence  for 

many  years;  issuance  of  a  public  notice 

required  by  the  Privacy  Act  was 

inadvertenty  overlooked. 

DATES:  This  notice  is  effective  October 

17.  1984. 

AOORCSS:  Comments  may  be  submitted 

to  the  Director  of  Civihan 

Marksmanship/Executive  Officer  for  the 

National  Board  for  the  Promotion  of 

Rifle  Practice,  OfFicer  of  the  Under 

Secretary  of  the  Army,  Washington  DC 

20314-0100. 

FOR  FURTHai  IMFORMATION  CONTACT 

Mrs.  Dorothy  Karkanen.  Office  of  The 

Adjutant  General,  Headquarters, 

Department  of  the  Army,  2461 

Eisenhower  Avenue.  Alexandria,  VA 

22331-0301. 

SUPM.EMENTAIIY  INFORMATION:  The 

Army's  systems  of  records  notices 

subject  to  the  Privacy  Act  of  1974  (5 

U.S.C.  552a),  as  amended,  have  been 

published  in  the  Federal  Register  as 

follows: 

FR  Doc  83-120M  («  FR  25502).  June  6.  1983 
FR  Doc  83-18883  (48  FR  32046),  July  13.  1983 
FR  Doc  83-24181  (48  FR  40291).  September  6, 

1983 
FR  Doc  83-28792  (48  FR  49086),  October  24. 

1983 
FR  Doc  84-1118  (49  FR  2006),  Janudry  17,  1984 
FR  Doc  84-2331  (49  FR  3506),  January  17,  1984 
FR  Doc  84-3683  (48  FR  5170),  February  10, 

1984 
FR  Doc  84-6438  (49  FR  8993),  March  9,  1984 
FR  Doc  84-11652  (49  FR  1600),  May  1.  1984 
FR  Doc  84-14035  (49  FR  22122).  May  25,  1964 
FR  Doc  84-15558  (49  FR  24045),  [une  11.  1984 
FR  Doc  84-16178  (49  FR  24914).  June  I&  1984 
FR  Doc  84-16520  (49  FR  25499).  June  21,  1984 
FR  Doc  84-17271  (49  FR  26625),  June  28,  1984 
FR  Doc  84-18684  (49  FR  28754),  July  16,  1984 
FR  Doc  84-19506  (49  FR  29812],  July  24.  1984 

Report  of  a  new  system,  required  by  5 
U.S.C  552a(o),  was  submitted  on 
September  25, 1984.  The  Office  of 
Management  and  Budget  granted  a 
waiver  from  the  advance  notice 
requirements  of  Transmittal 
Memorandum  Nos.  1  and  3,  OMB 
Circular  A-108  for  the  reason  that 
suspending  operation  of  the  system 
would  adversely  affect  the  public 
interest. 

Patricia  H.  Mean*. 

OSD  Federal  Register  Liaison  Officer 
Department  of  Defense. 
October  11,  1964. 

A1019.010SA 

SYSTCMNAMC: 

Civilian  Marksmanship  Program. 

tvsmi  location: 

Office  of  the  Director  of  Civilian 
Marksmanship/Executive  Office  of  the 
National  Board  for  the  Promotion  of 


Rifle  Practice,  Office  of  the  Under 
Secretary  of  the  Army,  Washington,  DC 
20314-0100. 

CATf  OOmES  OF  INOIVIOUAL  COVERED  BY  THE 

SYSTEM: 

US  citizens  who  are  members  of 
civilian  marksmanship  clubs  and  State 
Marksmanship  Associations  enrolled 
with  the  Director  of  Civilian 
Marksmanship  and  are  participants, 
competitors,  or  mstructors  in  organized 
marksmanship  programs;  civilian  and 
military  competitors  in  National 
.Matches;  applicants  seeking  to  purchase 
Ml  rifles. 

CATEQORIES  OF  RECORDS  IN  SYSTEM: 

Applications  of  club  membership 
consisting  of  the  following  documents; 
(a)  DA  Form  1271  (Application  for 
Enrollment  of  a  Civilian  Rifle  Club),  (b) 
DA  Form  1272  (Bond  Application  for 
Civilian  Rifle  Club),  (c)  DA  Form  1273 
(Requisition  for  Articles  Authorized  for 
Issue  to  Civilian  Rifle  Clubs),  (d)  DA 
Form  1274  (Description  of  Available 
Range  Facilities  for  Civilian  Rifle  Clubs), 
(e)  ODCM  Form  137  (Roster  of  Club 
Members)  identifying  each  member  by 
full  name,  address,  birthdate.  firing 
courses  participation  by  course  title, 
score  attained,  and  target  fired  for 
record,  (f)  DD  Form  1584  (DOD)  National 
Agency  Check  Request)  for  each  adult 
leader  and  club  officer,  (h)  ODCM  Form 
138  (Assurance  of  Compliance  with  Title 
VI  Civil  Rights  Act  of  1964);  Name,  title, 
and  address  of  local  or  State  law 
enforcement  officer  to  whom  the  club  is 
known;  Certificates  of  qualification  or 
badges  to  eligible  club  members; 
receipts  for  arms  on  loan  from  the 
Director  of  Civilian  Marksmanship; 
Certificate  for  Purchase  of  Firearms; 
results  of  NAC  investigation;  relevant 
correspondence  and  reports. 

authormr  for  maintenance  of  tni 
system: 

10  U.S.C.  section  4307-1313,  4632  and 
32  use.  section  316. 

PURPOSE(8): 

To  promote,  among  citizens  and  other 
persons  subject  to  induction  into  the 
Armed  Forces  of  the  United  States  not 
reached  through  training  programs  of  the 
Armed  Forces,  practice  in  the  use  of 
military-type  individual  small  arms;  to 
promote  competitions  in  the  use  of  arms; 
and  to  issue  equipment  and  awards 
therefor. 

ROUTINE  uses  OF  RECORDS  HAMrTAMCO  IN 
THE  SVSTUfl.  MCUJOMa  CATEOORK*  OF 
USERS  AMD  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to 
Federal,  State  and  local  law 
enforcement  agencies  when  fraudulent 


or  criminal  activity  or  allegations 
warrant. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RETAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVST¥M: 

STORAGE: 

Paper  records  in  rotary  type  Dicbold 
containers;  club  records  on  magnetic 
tape/disc. 

RETRteVABIUTV: 

By  Club  name;  by  individual 
competitor/purchaser  surname. 

SAFEGUARDS: 

Information  in  this  system  of  records 
is  available  only  to  individuals  have 
official  need  therefor.  Records  area  is 
protected  by  an  alarm  system.  Building 
housing  records  is  protected  by  security 
guards. 

RETENTION  AND  DISPOSAL: 

Records  on  enrolled  Civilian  Rifle 
Clubs  and  State  Associations  are 
retained  for  life  of  club,  plus  2  years, 
following  which  they  are  destroyed  by 
shredding.  Competitive  score  cards  are 
maintained  for  1  year;  cumulative  point 
system  record  of  individuals  is 
permanent.  Record  of  firearms  loan  or 
sale  is  retained  1  year.  Certificate  (of 
individual)  to  retain  firearm  is  retained 
permanently  at  the  US  Army  Armament 
Material  Readiness  Command,  Rock 
Island,  IL  61299. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  of  Civilian  Marksmanship/ 
F.xecutive  Officer  for  the  National  Board 
for  the  Promotion  of  Rifle  Practice. 
Office  of  the  Under  Secretary  of  the 
Army,  Washington,  DC  20314-0100. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  this  system  of  records  contains 
information  on  them  may  write  to  the 
Director  of  Civilian  Marksmanship  at 
the  above  address,  providing  full  name, 
birthdate.  information  such  as  club  of 
which  a  member,  competition  in  which 
participated,  firearm  purchased,  etc., 
and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  in  this  system  should 
submit  a  written  request  to  the  System 
Manager  and  provide  information  as 
required  in  "Notification  procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CVR  Part  505). 
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RECOM)  SOUHCI  CATEOOMIt: 

From  the  individual,  enrolled  clubs 
and  State  Associations,  investigative 
reports  of  the  Defense  Investigative 
Service  and/or  Federal  Bureau  of 
Investigation,  law  enforcement  agencies. 
Army  records  and  reports. 

SVSTEMS  EXEMrrfO  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

None. 

|FR  Doc  St-ZTaaS  Filed  10-16-M:  8.-45  •ml 
BiLUNO  CODE  M10-01-M 


Defense  Mapping  Agency 

Privacy  Act  of  1974;  New  System  of 
Records. 

AQENCY:  Defense  Mapping  Agency, 

DOD. 

ACTION:  Notice  of  a  new  system  of 

records. 

SUMMARY:  The  Defense  Mapping 
Agency  (DMA)  proposes  to  add  a  new 
system  of  records  to  its  inventory  of 
record  systems  subject  to  the  Privacy 
Act  of  1974.  The  new  system  of  records 
is  set  forth  below. 

DATES:  This  new  record  system  will  be 
effective  without  further  notice 
November  16, 1984  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Send  any  comments  to  the 
system  manager  identified  in  the  record 
system  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  A.  Sagar,  Officer  and 
Records  Administrator,  Defense 
Mapping  Agency,  Bldg.  56,  Naval 
Observatory,  Mass.  Ave.  at  34th  Street, 
NW.,  Washington,  DC  20305.  Telephone: 
202/653-1419. 

SUPPUEMENTARY  INFORMATION:  The 
DMA  systems  of  record  notices  subject 
to  the  F>rivacy  Act  of  1974,  as  amended 
(5  U.S.C.  552a)  have  been  published  in 
the  Federal  Register  at  FR  Doc.  83-12048 
(48  FR  25778)  June  6. 1983.  A  new  system 
report,  as  required  by  5  U.S.C.  552a(o), 
was  submitted  by  DMA  on  September  4, 
1984  for  this  new  record  system. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense.  ^ 

October  11, 1984. 

B0302-13  HTA 

SYSTEM  NAME: 

Record  of  Accounts  Receivable. 

SVSTEM  LOCATION: 

DMA  Hydrographic/Topographic 
Center  (HT),  DMA  Aerospace  Center 
(a).  Office  of  the  Comptroller.  Finance 


and  Acounting  Division.  See  DMA 
Directory  for  complete  address  listing 
located  at  the  end  of  the  systems  of 
records  notices. 

cateoowies  op  individuals  covered  by  the 
system: 

List  of  Contract  Sales  Agents, 
domestic  and  foreign,  DMA  Contractors, 
and  current  and  former  DMA  civilian 
employees  with  outstanding  balances 
due  DMA. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM! 

Alphabetical  file  contains  name  of 
individual  or  company,  address  and 
special  identifying  code. 

authority  for  maintenance  of  the 
system: 

The  Budget  and  Accounting  Procedure 
Act  of  1950,  Pub.  L.  81-784. 

PURPOSE(S): 

to  post  credits  and  collection  of 
accounts  receivable  balances. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Disclosures  pursuant  to  5  U.S.C. 
552a{b)(12)  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f])  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

Information  may  be  provided  to  other 
Federal  agencies  for  the  purpose  of 
collecting  debts  owed  by  individuals 
employed  or  believed  to  be  employed  by 
those  agencies  and  owing  DMA  monies. 

See  also  the  "blanket  routine  uses"  for 
all  DMA  systems  at  the  beginning  of  this 
agencies  listing  of  record  system 
notices. 

Disclosure  to  Consumer  Reporting 
Agencies: 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  manifests  and/or  computer 
printouts. 

RETRIEVABILfTY: 

Alphabetically  by  name  of  account. 

safeguards: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
assessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  after  case 
settlement  for  three  years  in  working 
area  and  then  in  storage  area  for  an 


additional  two  years  prior  to 
destruction. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Finance  &  Accounting  Division.  Building 
56,  U.S.  Naval  Observatory. 
Washington,  DC  20305. 

NOTIFICATION  PROCEDURES: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  be  addressed  to  System 
Managers  and  contain  the  full  name  of 
the  individuals  current  address  and 
telephone  number. 

CONTESTING  RECORD  PROCEDURES: 

The  DMA  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Hard  copy  Accounts  Receivable 
manifests  prepared  from  finance  and 
contractual  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  M-27396  Filed  10-16-M.  8:45  8m| 
BILUNQ  CODE  3aiO-01-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

Grants  for  Special  Educational 
Programs  for  Students  Whose 
Families  Are  Engaged  In  Migrant  and 
Other  Seasonal  Farmwork— High 
School  Equivalency  Program 

AGENCY:  Department  of  Education. 
ACTION:  Application  Notice  for  Fiscal 
Year  1985. 

Applications  are  invited  for  new 
grants  under  the  High  School 
Equivalency  Program  (HEP)  to  provide 
academic  and  supporting  services  and 
financial  assistance  to  students  who  are 
engaged,  or  whose  families  are  engaged, 
in  migrant  and  other  seasonal  farmwork. 

The  authority  for  this  program  is 
contained  in  Section  418A  of  Title  IV  of 
the  Higher  Education  Act,  as  amended 
by  Pub.  L.  96-374.  (20  U.S.C.  1070d-2) 

Eligible  applicants  are  institutions  of 
higher  education  (IHEs)  and  other  public 
or  nonprofit  private  agencies  in 
cooperation  with  IHEs. 

The  purpose  of  HEP  is  to  provide 
grants  to  IHEs  and  other  agencies,  in 
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cooperation  with  IHEs.  to  design  and 
implement  projects  of  academic  and 
supporting  services  and  financial 
assistance  to  address  the  special 
educational  needs  of  migrant  and 
seasonal  farmworker  students  and  to 
enhance  the  opportunity  of  these 
students  for  success  at  the 
postsecondary  education  level. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  new 
grant  must  be  mailed  or  hdnd  delivered 
by  December  14,  1964. 

Applications  delivert'd  by  mat.'  An 
application  sent  by  mail  must  be 
addressed  to  the  US  Department  of 
Education.  Application  Control  Center 
Attention.  84.141.  Washington,  DC. 
20202. 

An  appliCHnl  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S  Postal  Servi.  e 
postmark. 

(2)  A  legible  mail  receipt  with  the  dnte 
of  mailing  stampfd  by  the  U.S.  Post;il 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  cnrner 

(4)  .Anv  other  proof  of  mHiling 
dccrptdble  to  the  U.S.  Secretary  of 
Lductiiion.  If  jr.  application  is  sent 
through  the  L'  S  P'jsIhI  Ser\i(:e,  the 
Secret  irv  does  not  df;cept  t'lther  nf  the 
following  as  proof  of  m^ihne   1 1)  A 
private  metered  postmark-  or  (2)  h  mnil 
receipt  that  is  not  dated  by  the  L'.S. 
Postal  Service 

.Ar,  d[:plicant  should  note  'h.it  the  U.S. 
Postal  SrTvice  doi's  nn;  .ir.itdrmly 
provide  a  dated  postmark   Before  relying 
on  this  method,  -in  applii.dnt  should 
check  with  its  local  post  office 

.An  applicant  is  enrournged  to  use 
regis'eri'd  nr  at  least  first  (  lass  mail. 
Each  late  applicant  will  be  notified  that 
Its  application  will  not  be  considered 

Applications  dflncred  hy  hand:  An 
application  that  is  hand  delivered  mu.sl 
be  taken  to  the  I'  S,  Department  i.f 
Education,  Application  Control  Cen't-r, 
Room  567,i,  Regional  Office  Building  3 
"th  and  D  Streets,  S.W,,  Washington, 
DC. 

The  .Applica'ion  Control  Center  will 
accept  a  hand  delivered  appliratiijn 
between  3:00  a.m.  and  4  30  p  .m 
(Washington.  DC   time)  liaily.  exrcpt 
Saturdays.  Sundays,  and  Federal 
holidays 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4  30  p  m   on 
the  closing  date. 

Program  information:  The  Secretary 
awards  HEP  grants  to  IHEs  and  other 
agencies,  in  cooperation  with  IHEs.  for 
projects  of  academic  and  supporting 
services  and  financial  assistance  to 
address  the  special  educational  needs  of 


migrant  and  seasonal  farmworker 
students  and  to  enhance  the  opportunity 
of  these  students  for  success  at  the 
secondary  education  level. 

The  Secretary  makes  these  grants  to 
IHEs  and  other  agencies,  in  cooperation 
with  IHEs,  to  assist  migrant  and 
seasonal  farmworker  "drop-out" 
students  in  obtaining  the  equivalent  of  a 
secondary  school  diploma  and 
subsequently  gaining  employment  or 
tiein^  admitted  to  an  IHE  or  other 
postsecondary  education  or  training 
program. 

Avuilable  funds.  The  Secretary 
estimates  that  there  will  be  $6.3  million 
available  foi  Fiscal  Year  |FY)  U)H.5 
gr.ints.  The  Secretary  estimates  these 
funds  will  suppoit  2.0  proief  ts,  with  most 
awards  rangins  between  $100,000  and 
$.}()(). UMJ.  These  estimates,  however,  do 
no!  hmd  the  l/',S.  Department  of 
Hdiiiation  tcj  a  specific,  number  of  grants 
or  to  the  amount  of  any  grant  unless  that 
amoitnt  IS  otherwise  specified  bv  st.itute 
or  regulations. 

Application  forms.  Application  forms 
and  program  information  packages  are 
exfiei  led  to  be  ready  for  mailing  by 
(.litober  29.  19H4    Ihey  may  be  obtained 
hv  writing  to  Division  of  .Migrant 
Kducation  Programs,  Compensatory 
Kiiui  dlion  Progiams,  Ofi'u  e  of 
Elementary  and  Sei.nnd.iry  Eduf.ition. 
I  ■  S   Dep.i.-tnient  nf  Educaliim,  4')0 
Maryland  Avenue.  SW.  (Rexional  CJffice 
Buildm«  J,  HiMini  )f>ltt|,  Washington, 
D  C.  2U202. 

.Applications  must  be  prep.ired  ,i;!ii 
submitted  in  .iccordance  with  the 
reKulations,  instructions,  and  forms 
included  in  the  program  information 
pai  k.ii^e.  However,  the  pro^r.im 
iiitor-n.ition  pa.  k.ivje  is  niil;  iiitfiidcd  *o 
.iiii  .ipplii:ants  in  apply  ing  lor  assistance 
uriiiei  th:s  program.  .Nothing  m  the 
pro>!rani  information  package  is 
:nlrrided  to  impose  anv  paperwork, 
a[)piication  content,  reporting,  or  grantee 
performance  requireme:i's  be\ond  those 
in'.post  li  under  the  sfaOitp  diui 
regulations.  The  Secretary  urges  th.ii  the 
narrative  portion  of  an  application  not 
exceed  25  p.iges  in  length    I'he  Sei.nt  iry 
also  iir>;'>s  th  it  .in  ,ipplu  ant  only  submit 
information  that  is  requested 

(Appniuil  by  the  Office  of  Mdri<i)<e:ntiil 
and  Budget  under  control  numtier  1H10<X)54  ) 

Appln  nhlr  rvgulations:  Regulations 
.ipplicaiile  to  this  program  inc.lude  the 
foliijwing: 

(1)  The  .Migrant  Education  High 
School  Equivdlenty  Program  and 
(College  Assistance  Migrant  Program 
Regulations  (.34  C:FR  Part  206) 

(2)  The  Edur.ifion  Department 
C^eneral  Administrative  Regulatums 


(EDCAR),  34  CFR  Parts,  74,  75,  77,  and 
78). 

Further  information:  For  further 
information  contact  Mr.  Louis  J. 
McCuinness,  Director,  Division  of 
Migrant  Education  Programs, 
Compensatory  Education  I'rograms, 
Office  of  Elementary  and  Secondary 
Educatum,  US.  Department  of 
Education.  400  Maryl.ind  Avenue,  SW., 
(Regional  Office  Building  3,  Room  3616), 
Washington.  DC.  20202.  Telephone  (202) 
245-2722. 

(20  V  S  C   Cl070d-2) 

Ha  led:  October  l.S.  1984. 

j(",i'.il()^  of  FciierH!  Domestic  .Assistance  No. 
M  m    .MiKTHnt  Kdur.Hlion — High  School 

F.iji:!'.Hlenr\  Progrdm) 

Lawrence  F.  Daveaporl, 

.Assistant  Ser.rf>tnr\  f-v  E!fnu'ntiir\  and 
Secondary  F.duration 
|FH  D<K   M-r-SS^  KiVd  1(V1»-M  R45am| 
BILLING  CODC  4000-01-M 


Grants  for  Special  Educational 
Programs  for  Students  Whose 
Families  Are  Engaged  in  {Migrant  ar>d 
Ott>er  Seasonal  Farmwork — College 
Assistance  Migrant  Program 

AGENCY:  Department  of  Education. 

action:  .Application  Notice  for  Fiscal 
Yedr  1985^ 

.Applu.diions  ,ire  invited  for  new 
grants  under  the  CJollege  .Assistance 
Migrant  i'rogram  ((JAMP)  to  provide 
a.ademic  and  support:ri«  services  and 
financial  assistance  to  students  who  are 
engaged,  or  whose  families  are  engaged, 
in  migrant  and  other  se.isoodi  farmiwork. 

The  authority  for  this  program  is 
contained  in  section  418A  of  Title  IV  of 
the  Higher  Education  Act,  as  amended 
by  Pnb   1,  9<>-374.  (20  US  C.  U)70d-2] 

Eligible  applicants  Are  institationa  of 
higher  education  (IHEs)  ami  other  public 
or  nonprofit  private  agencies  in 
cooperation  with.  IHEs. 

The  purpose  t)f  C'AMP  is  to  [irovide 
grants  to  lliF.-i  and  other  agencies,  in 
f  ooper.ition  with  IHFs  to  design  and 
implement  projects  of  academic  and 
supporting  services  and  financial 
assistance  to  address  the  special 
educational  needs  of  mic;'  int  and 
si'asonal  farmworker  students  and  to 
enhance  the  opportunity  of  these 
students  for  success  at  the 
pustseccndary  education  level. 

Closing  dctp  for  trm^-i^ii'tcl  of 
u/iplu.dt.'uns:  .An  app!..Mlion  for  a  grant 
must  be  mailed  or  hand  delivered  by 
December  14.  U'H-}. 

.Applications  •k'livt'rt\.'  by  mail:  An 
applicatiiin  sent  by  mail  must  be 
addressed  to  the  U  S  Dep.'rtment  of 
Education,  Application  Control  Center, 
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Attention:  84.149.  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1]  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education.  If  an  application  is  sent 
through  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  maihng:  (1)  A 
private  metered  postmark;  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  appUcation 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  The  Secretary 
awards  CAMP  grants  to  IHEs  and  other 
agencies,  in  cooperation  with  IHEs,  for 
projects  of  academic  and  supporting 
services  and  financial  assistance  to 
address  the  special  educational  needs  of 
migrant  and  seasonal  farmworker 
students  and  to  enhance  the  opportunity 
of  these  students  for  success  at  the 
postsecondary  education  level. 

The  Secretary  makes  these  grants  to 
IHEs  and  other  agencies,  in  cooperation 
with  IHEs,  to  assist  migrant  and 
seasonal  farmworker  students  who  are 
enrolled  or  are  admitted  for  enrollment 
on  a  full-time  basis  in  the  first  academic 
year  at  an  IHE.  CAMP  provides 
assistance  to  help  migrant  and  seasonal 
farmworker  students  in — 

(1)  Making  the  transition  from 
secondary  school  to  postsecondary 
school; 


(2)  Generating  the  motivation 
necessary  to  succeed  in  postsecondary 
school;  and 

(3)  Developing  he  skills  necessary  to 
succeed  in  postsecondary  school. 

Available  funds:  The  Secretary 
estimates  that  there  will  be  $1.2  million 
available  for  Fiscal  Year  (FY)  1985 
grants.  The  Secretary  estimates  these 
funds  will  support  six  (6)  projects,  with 
most  awards  ranging  between  $150,000 
and  $250,000.  These  estimates,  however, 
do  not  bind  the  U.S.  Department  of 
Education  to  a  specific  number  of  grants 
or  to  the  amount  of  any  grant  unless  that 
amount  is  otherwise  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
October  29, 1984.  They  may  be  obtained 
by  writing  to  Division  of  Migrants 
Education  Programs.  Compensatory 
Education  Programs,  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education,  400 
Marj'land  Avenue,  SW.  (Regional  Office 
Building  3,  Room  3616),  Washington, 
D.C.  20202. 

An  application  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  in  applying  for  assistance 
under  this  program.  Nothing  in  the 
prograrn  information  package  is 
intended  to  impose  any  paperwork, 
application  contents,  reporting,  or 
grantee  performance  requirements 
beyond  those  imposed  under  the  statute 
and  regulations  governing  this  program. 
The  Secretary  urges  that  the  narrative 
portion  of  an  application  not  exceed  25 
pages  in  length.  The  Secretary  also  urges 
that  an  applicant  only  submit 
information  that  is  requested.  (Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  1810- 
0055.) 

Applicable  regulations:  The 
regulations  that  apply  include  the 
following: 

(1)  The  Migrant  Education  High 
School  Equivalency  Program  and 
College  Assistance  Migrant  Program 
Regulations  (34  CFR  Part  206). 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74,  75,  77,  and 
78). 

Further  information:  For  further 
information  contact  Mr.  Louis  J. 
McGuinness,  Director,  Division  of 
Migrant  Education  Programs, 
Compensatory  Education  Programs. 


Office  of  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
(Regional  Office  Building  3.  Room  3616). 
Washington,  D.C.  20202.  Telephone  (202) 
245-2722, 

(20  U.S.C.  107d-2) 

Dated:  October  15, 1984. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.149,  Migrant  Education — College 
Assistance  Migrant  Program) 
Lawrence  F.  Davenport, 
Assistant  Secretary  fnr  Elementary  and 
Secondary  Education. 

|KR  Doc  84-27556  Filed  lCMfi-84  8  45  am) 
BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangements;  Germany. 
Italy 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sales:  Contract  Number  S-EU- 
822,  to  Kernforschungszentrum 
Karlsruhe  Gmbh,  the  Federal  Republic 
of  Germany,  78  grams  of  normal 
uranium  metal,  for  use  as  standard 
reference  material. 

Contract  Number  S-EU-823,  to 
Fabbricazion,  Nuclear,  Italy,  296.8  grams 
of  normal  uranium,  for  use  as  standard 
reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
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Dated:  October  11.  1984. 
Dr.  H.  A.  Metkieiii. 

Assistant  Secretary  for  International  A  ffairs 
and  Energy  Emergencies. 
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Intemationel  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Sulssequent  Arrangement;  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
.Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-IA-351.  to  the 
Power  Reactor  and  Nuclear  Fuel 
Development  Corp..  japan.  410.5 
grams  of  natural  uranium  oxide,  for 
use  as  standard  reference  matenal. 
In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Enen?y 
Dated;  October  11.  1934. 
Dr.  Hj\.  MerkJeiii, 

Assistant  Secretary  for  Internationa/  Affairs 
and  Energy  Emergences. 
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International  Atomic  Energy 
Agreements;  Ctvil  Uses;  Proposed 
Sut>seqijent  Arrangement;  Euratom 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement ' 
under  the  Additional  Agreement  for 
Cooperation  Between  the  United  States 
of  AJnerica  and  the  European  Atomic 
Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 
Contract  Number  S-EU-824.  to  British 

Nuclear  Fuels,  Ltd.,  England,  0.0O49 


grams  of  uranium,  enriched  to  99.9%  in 

U-235,  for  use  as  standard  reference 

material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubhcation  of  this 
notice. 

For  the  Department  of  Energy. 
Dated.  October  11,  1984. 
Dr.  H.A.  Merklein. 

Assistant  Secretary  for  International  Affairs 
and  Energy  E::wr^cn(  es. 
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Office  of  Conservation  and 
Renewable  Energy 

[Docket  No.  CAS-nM-«1-130| 

Residential  Conservation  Service 
Program 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Utility  Waiver 
Petition. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  National  Energy 
Conservation  Policy  Act  (NECPA),  the 
Department  of  Energy  (DOE)  has 
received  a  petition  from  the  Central 
Vermont  Puplic  Service  Corporation  for 
a  waiver  of  the  prohibitions  against 
supplying  or  installing  residential  energy 
conservation  measures.  Granting  the 
waiver  would  allow  Central  Vermont 
Public  Service  Corporation  to  sell  water 
heater  insulation  blankets,  caulking  and 
wedtherstr'pping  to  its  residential 
customers.  UOK  will  consider  written 
comnen?,s  i.i  re\;pvving  tlie  waiver 
petition. 

DATE:  Written  commnnts  must  be 
received  by  .November  16.  1984. 
ADDRESS:  Comments  should  be 
addressed  to:  Department  of  Fjiergy. 
Office  of  Conservation  and  Renewable 
Energy,  Heanngs  and  Dockets  Branch, 
Room  6B-025.  Docket  No.  CAS  RM-«1- 
130,  1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585.  (202)  252-9319. 
FOR  FURTHER  INFORMATION  CONTACr. 
Gina  Urso,  CE-115,  Office  of  Building 
Energy  Research  and  Development, 
Conservation  and  Renewable  Energy, 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC.  20585,  (202)  252- 
1650 
Daniel  Ruge,  CC-12,  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 


1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585.  (202)  252- 
9519 

SUPPLEMENTARY  INFORMATION!  As  part 
of  the  Residential  Conservation  Service 
(RCS)  Program,  section  216(a)  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA)  (42  U.S.C.  8217(a)) 
prohibits  public  utilities  from  supplying 
or  installing  most  residential  energy 
conservation  or  renewable  resource 
measures  for  their  residential  customers. 
In  accordance  with  the  provisions  of 
section  216(e)  of  NECPA  (42  U.S.C. 
8217(e)),  the  Secretary  of  Energy  may 
waive  these  prohibitions  upon  petition 
of  a  public  utility. 

The  Department  of  Energy  (DOE)  has 
received  a  petition  for  a  waiver  from  the 
Central  Vermont  Public  Service  (CVPS), 
an  investor  owned  electric  utility  with 
corporate  headquarters  in  Rutland, 
Vermont.  CVPS  is  requesting  a  waiver 
to  supply  water  heater  insulation 
blankets  and  assorted  low-cost 
conservation  materials,  such  as  caulking 
and  weatherstripping,  to  its  residential 
customers.  The  waiver  would  also  apply 
to  CVPS  promotion  and  coordination  of 
contractor  installation  services,  if  this 
activity  is  determined  to  be  prohibited 
by  section  216(a).  This  program  is  in 
response  to  a  twenty-year  plan 
developed  by  the  Vermont  Department 
of  Public  Service. 

DOE  will  review  the  CVPS  petition  in 
accordance  with  the  requirements  of 
section  216(e)  of  NECPA  to  determine  if 
(1)  the  petition  demonstrates  that,  in 
supplying  caulking,  weatherstripping 
and  water  heater  insulation  blankets, 
fair  and  reasonable  prices  and  rates  of 
interest  will  be  charged  and  (2)  after 
consultation  with  the  Federal  Trade 
Commission  (FTC),  the  CVPS  program  is 
not  inconsistent  with  the  prevention  of 
unfair  methods  of  competition  and  the 
prevention  of  unfair  or  deceptive  acts  or 
practices. 

Accordingly,  a  copy  of  the  CVPS 
petition  is  being  sent  to  the  FTC  for 
review.  In  addition,  DOE  will  receive 
public  comments  on  the  CVPS  petition 
as  inilicated  in  the  "D.ATE"  and 
"ADDRESS"  sections  of  this  notice. 
Copies  of  the  CVPS  petition  may  be 
requested  from  Gina  Urso  at  (202)  252- 
1650. 

Alter  reviewing  the  CVPS  petition, 
consulting  with  FTC  and  considering 
any  comments  received  as  indicated  in 
the  "DATE"  section  of  this  notice,  the 
Secretary  of  Energy  will  make  a  final 
determination. 
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Issued  in  Washington,  D.C.,  October  5, 
1984. 
Pat  CoHina, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 
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Economic  Regulatory  Administration 
(ERA  Dockat  No.  •4-12-NG] 

Natural  Gas  imports;  Cascade  Natural 
Gas  Corp.;  Application  To  Import 
Natural  Gas  From  Canada 

AOENCV:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  Application  for 
Authorization  to  Import  Natural  Gas 
from  Canada. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  gives  notice  of 
receipt  on  October  3. 1984.  of  the 
application  of  the  Cascade  Natural  Gas 
Corporation  (Cascade)  to  import,  at  a 
proposed  price  of  $3.10  (U.S.)  per 
MMBtu.  up  to  34.2  Mcf  per  day  (up  to  10 
Bcf  per  year),  and  at  a  proposed  price  of 
$3.40  (U.S.)  per  MMBtu,  up  to  44.5  Mcf 
per  day  (up  to  13  Bcf  per  year),  of 
Canadian  natural  gas  on  a  "reasonable- 
efforts,"  interruptible  basis  for  a  term  of 
two  years  from  November  1, 1984, 
through  October  31, 1986.  The  imported 
volumes  are  to  be  purchased  from  Dome 
Petroleum  Limited  (Dome).  Cascade 
requests  that  the  authorization  be 
effective  November  1, 1984. 

The  application  is  filed  with  ERA 
pursuant  to  Section  3  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  interventions,  and  written 
comments  are  invited. 
date:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m.,  on  November  6, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Croner,  Natural  Gas  Division, 
Office  of  Fuels  Programs.  Economic 
Regulatory  Administration,  Forrestal 
Building.  Room,  GA-007. 1000 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585,  (202)  252- 
9482 

Diane  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy  . 
Forrestal  Building,  Room.  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252- 
6667 

SUPPLEMENTARY  INFORMATION:  Cascade 

Natural  Gas  Corporation  (Cascade)  is  a 


gas  utility  that  provides  gas  at  retail  to 
residential,  commercial,  and  industrial 
customers  in  Washington  and  Oregon.  It 
currently  purchases  all  of  its  natural  gas 
from  Northwest  Pipeline  Corporation 
(Northwest)  whose  system  covers  much 
of  the  applicant's  service  area. 

The  applicant  seeks  authorization  to 
import  up  to  34.2  Mcf  per  day  of 
Canadian  gas  at  a  price  of  $3.10  (U.S)  for 
a  term  of  two  years  (20  Bcf  for  resale  to 
industrial  customers  who  previously 
used  natural  gas  but  are  currently  using 
residual  fuel  oil.  The  applicant  also 
seeks  authorization  to  import  up  to  44.5 
Mcf  per  day  of  Canadian  gas  at  a  price 
of  $3.40  (U.S.)  for  a  term  of  two  years  (26 
Bcf)  for  use  in  Cascade's  industrial 
incentive  gas  sales  program  to  retain  the 
load  of  interruptible  customers, 
principally  in  the  State  of  Washington. 
On  June  23, 1984.  Cascade  and  Dome 
executed  a  letter  of  intent  proposing  this 
agreement.  Cascade  indicated  that  a 
copy  of  the  contract  would  be  submitted 
as  a  supplementary  filing  when 
executed.  The  gas  will  be  sold  on  a 
"reasonable  efforts,"  interruptible  basis. 
Under  the  agreement,  the  prices  are 
subject  to  adjustment  on  a  quarterly 
basis  to  reflect  changes  in  the  market 
prices  of  competing  energy  sources  in 
Cascade's  service  territory. 

According  to  the  application,  no  new 
facilities  will  be  required  to  implement 
the  proposed  import.  The  imported 
volumes  are  to  be  transported  by 
Westcoast  Transmission  Co.,  Ltd. 
(Westcoast)  to  the  international 
boundary  near  Sumas,  Washington;  by 
NOVA,  an  Alberta  Corporation,  to  the 
Alberta/British  Columbia  border; 
through  the  pipeline  facilities  of  Alberta 
Natural  Gas  Company  Limited  to  the 
Kingsgate.  British  Columbia,  border 
export  point;  and  thence  through  the 
pipeline  facilities  of  Pacific  Gas 
Transmission  Company  and  Northwest 
Pipeline  Corporation  (Northwest)  to 
points  of  interconnection  with  Cascade's 
distribution  system.  Dome  is  negotiating 
with  Westcoast  and  other  affected 
Canadian  pipelines  to  arrange 
transportation  of  the  natural  gas 
proposed  to  be  imported.  Cascade  is 
negotiating  with  Northwest  for 
transportation  of  the  natural  gas  to  the 
point  of  interconnection  with  Cascade's 
facilities.  Northwest  holds  a  blanket 
certificate  from  the  Federal  Energy 
Regulatory  Commission  issued  under 
Docket  No.  CP82-433-000  to  transport 
natural  gas.  Cascade's  existing 
distribution  system  will  be  used  to 
complete  the  ultimate  delivery  of  the 
gas.  No  fmal  agreement  has  been 
reached  between  Dome  and  Westcoast 
and  other  affected  Canadian  pipelines 
and  between  Northwest  and  the 


applicant  on  transportation  charges  and 
services  at  the  time  of  the  applicant's 
filing. 

According  to  Cascade,  the  base 
volume  segment  is  intended  for  resale 
by  the  applicant  to  industrial  customers 
who  previously  used  natural  gas  but  are 
currently  using  residual  fuel  oil,  a 
market  for  which  a  price  lower  than 
S3.40  (U.S.)  per  MMBtu  at  the  border  is 
required  in  order  to  regain  the  load.  In 
its  application.  Cascade  asserts  that  the 
additional  volume  segment  is  intended 
for  use  in  Cascade's  industrial  incentive 
gas  sales  program  to  retain  the  loads  of 
interruptible  customers,  principally  in 
the  State  of  Washington,  who  otherwise 
would  switch  to  residual  No.  6  fuel  oil. 
in  the  event  that  Northwest  does  not 
extend  its  own  Canadian  incentive  gas 
program  beyond  the  current  October  31. 
1984,  termination  date  of  its  Federal 
Energy  Regulatory  Commission  (FERC) 
certificate,  or  offer  an  equivalent 
program  or  price  thereafter. 

According  to  the  application,  Cascade 
will  be  entitled  to  purchase  up  to  the 
maximum  annual  volumes  contemplated 
by  the  agreement,  but  there  will  be  no 
minimum  purchase  obligation  or  take-or- 
pay  requirement.  Deliveries  will  be  on  a 
"reasonable  efforts"  basis  by  Dome,  as 
requested  by  Cascade  in  monthly 
volume  nominations.  Both  Cascade  and 
Dome  will  attempt  to  schedule 
deliveries  at  a  uniform  rate. 

Cascade  maintains  that  the  volumes  it 
plans  to  import  will  be  competitive  and 
not  inconsistent  with  the  public  interest. 
In  its  application.  Cascade  asserts  that  it 
has  negotiated  with  Dome  an  import 
arrangement  that  is  designed  to  serve 
carefully  and  specifically  defined 
incremental  markets  at  a  market- 
oriented  and  flexible  price.  The  Dome 
gas  supply  will  enable  Cascade  to 
compete  in  a  market  where  gas 
purchased  from  Northwest  either  has 
not  been  competitive  to  date  (lost 
customers)  or  has  the  potential  not  to  be 
competitive  in  the  near  future. 
Therefore,  Cascade  considers  itself  to  be 
in  full  conformance  with  the  February 
1984  policy  guidelines  and  delegation 
orders  issued  by  the  Secretary  of 
Energy. 

The  decision  on  this  application  will 
be  made  consistent  with  the  Secretary 
of  Energy's  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determini.ng  whether  it  is  in  the  public 
interest.  Parties  that  may  oppose  this 
application  should  comment  in  their 
responses  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  has 
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asserted  that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Other  Information 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  by  persons  who  are  not  parties 
will  be  considered  in  determining  the 
appropriate  procedural  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  wntten  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  They  should  be  filed  with  the 
Natural  Gas  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Room  GA-033-B,  RG- 
43,  Forrestal  Building,  1000 
Independence  Avenue,  SVV., 
Washington,  D.C.  20585.  They  must  be 
filed  no  later  than  4:30  p  m.,  November 
6, 1984.  A  20-day  comment  period  has 
been  provided  to  allow  sufficient  time  to 
evaluate  the  application  and  any 
responses  to  this  notice  to  meet  insofar 
as  possible  the  proposed  November  1. 
1984,  effective  date  of  the  applicant's 
contract  with  Dome. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceedding,  and  demonstrate  why 
an  oral  presentation  is  needed.  Any 
request  for  a  conference  should 
demonstrate  why  the  conference  would 
materially  advance  the  proceeding.  Any 
request  for  a  trial-type  hearing  must 
show  that  there  are  factual  issues 


genuinely  in  dispute  that  are  relevant 
and  material  to  a  decision  and  that  a 
trial-type  hearing  is  necessary  for  a  full 
and  true  disclosure  of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Cascade  Natural  Gas 
Corporation's  application  is  available 
for  inspection  and  copying  in  the 
Natural  Gas  Division  Docket  Room,  GA- 
033-B,  at  the  above  address.  The  docket 
room  is  open  between  the  hours  of  8:00 
am.  and  4:30  p.m..  Monday  through 
Fnddy.  except  Federal  holidays. 

Issued  in  Washington,  D  C  .  on  Ocluber  12. 
iqH4 

{amea  W.  Workman, 

Dtrfcior.  Offtce  of Fuds  Pn^fframs.  Economic 
Rfifijliitory  Administnition. 

|FR  Doc  M-Z74U  Filed  I0-1K~M  a.4S  <im! 
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[ERA  Docket  No.  84-11-NG] 

Natural  Gas  Imports,  Northwest 
Natural  Gas  Co.;  Application  To  Import 
Natural  Gas  From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  Application  for 
Authorization  to  Import  Natural  Gas 
from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  gives  notice  of 
receipt  on  October  3,  1984,  of  the 
application  of  the  Northwest  Natural 
Gas  Company  (NNG)  to  import  on  a 
"reasonable  efforts  "  interruptible  basis, 
two  volume  segments  of  Canadian 
natural  gas  for  a  term  of  two  years  from 
November  1,  1984,  through  October  31. 
1986.  The  first  volume  segment  provides 
for  the  purchase  of  up  to  34  2  Mc  f  per 
driy  (up  to  a  total  of  14  Bcf  uv  >'r  the  24- 
month  period)  of  Canadian  natural  gas 
at  a  price  of  $3.00  (U.S. )  pre  MMBtu, 
subject  to  quarterly  adjustment.  The 
second  volume  segment  provides  for  the 
purchase  of  up  to  60.3  Mcf  per  day  (up  to 
a  total  of  35.2  Bcf  during  the  same  24- 
month  period)  of  Canadian  natural  gas 
at  a  price  of  $3.40  (U.S.)  per  MMBtu.  also 
subjei^t  to  quarterly  adjustment.  The 
imported  volumes,  from  reserves  in 
British  Columbia,  the  Yukon  Territory, 
and  Alberta  which  are  owned  or 
controlled  by  Dome  Petroleum  Limited 
(Dome),  will  be  purchased  by  NNG  from 
Dome.  Volumes  from  British  Columbia 


and  the  Yukon  Territory  will  be 
transported  from  the  field  gate  to  the 
export  point  by  Wesfcoast  Transmission 
Company  (Westcoast),  and  from  the 
export  point  by  Northwest  Pipeline 
Corporation.  The  Alberta  volumes  will 
be  transported  in  Canada  by  NOVA  and 
the  Alberta  Natural  Gas  Company 
Limited,  and  in  the  United  States  by 
Pacific  Gas  Transmission  Company 
(PGT)  and  Northwest  Pipeline 
Corporation.  NNG  requests  that  the 
authorization  be  made  effective 
November  1, 1984. 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene 
or  notices  of  intervention,  and  written 
comments  are  invited. 

date:  Protests,  motions  to  intervene  or 
notices  or  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m.  on  November  8, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Deborah  Valentine,  Natural  Gas 
Division,  Office  of  Fuels  P*rograms, 
Economic  Regulatory  Administration. 
Forrestal  Building,  Room  GA-007, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252- 
9504 

Diane  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing.  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042.  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252- 
6667 

SUPPLEMENTARY  INFOPMATION: 

Northwest  Natural  Gas  Company  (NNG) 
is  a  public  utility  that  provides  gas  at 
retail  to  residential,  commercial,  and 
industrial  customers  in  Oregon  and 
Southwest  Washington.  It  currently 
purchases  most  of  its  natural  gas  from 
Northwest  Pipeline  Corporation 
(Northwest  Pipeline)  whose  system 
covers  much  of  the  applicant's  service 
area. 

The  applicant  seeks  authorization  to 
import  up  to  49.2  Bcf  of  Canadian  gas  for 
a  term  of  two  years  for  its  customers. 
On  lune  21,  1984,  NNG  and  Dome 
executed  a  letter  of  intent  for  the 
purchase  of  natural  gas.  NNG  indicated 
that  a  copy  of  the  contract  would  be 
submitted  as  a  supplementary  filing 
when  it  is  executed.  NNG  is  proposing 
to  import  two  volume  segments  of 
natural  gas.  The  first  or  base  volume 
segment  provides  for  the  purchase  and 
import  of  a  maximum  of  34.2  Mcf  of 
natural  gas  per  day  on  a  best-efforts, 
interruptible  basis  at  a  price  of  $3.00 
(U.S.)  per  MMBtu.  subject  to  adjustment 
on  a  quarterly  basis  to  reflect  changes  in 
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the  market  prices  of  competing  energy 
sources  in  NNG's  service  territory .  for  a 
two-year  term  commencing  November  1. 
1984,  and  terminating  October  31. 1986. 
The  second  volume  segment  provides 
for  the  purchase  and  import  of  up  to  60.3 
Mcf  per  day  of  natural  gas  during  the 
same  two-year  period  at  a  price  of  $3.40 
(U.S.)  per  MMBtu,  subject  to  the  same 
quarterly  adjustment. 

According  to  the  application,  the  gas 
will  come  from  proven  reserves  owned 
or  controlled  by  Dome  in  the  provinces 
of  British  Columbia.  Alberta,  and  the 
Yukon  Territory.  No  new  facilities  will 
be  required  to  implement  the  proposed 
import.  The  British  Columbia  and  Yukon 
gas  will  be  transported  from  the  field 
gate  to  the  Sumas,  Washington,  border 
point  through  the  pipeline  facilities  of 
Westcoast.  and  then  through  the 
pipeline  facilities  of  Northwest  Pipeline 
to  points  of  interconnection  with  NNG's 
distribution  system  in  Washington  and 
Oregon.  Alberta  gas  will  be  transported 
by  NOVA,  an  Alberta  Corporation,  to 
the  Alberta/British  Columbia  border 
through  the  pipeline  facilities  of  Alberta 
Natural  Gas  Company  Limited  (ANG)  to 
the  Kingsgate,  British  Columbia,  border 
export  point;  and  then  through  the  PGT 
and  Northwest  Pipeline  facihties  to 
points  of  interconnection  with  NNG's 
distribution  system  in  Washington  and 
Oregon.  NNG's  existing  distribution 
system  will  be  used  to  complete  the 
ultimate  delivery  of  the  gas.  Although 
negotiations  were  underway,  no  final 
transportation  agreements  had  been 
reached  at  the  date  of  the  applicant's 
filing,  either  between  Dome,  Westcoast, 
and  other  affected  Canadian  pipelines, 
or  between  the  applicant  and  Northwest 
Pipeline. 

NNG  proposes  to  sell  the  base  volume 
segment  of  imported  gas  to  its  customers 
who  will  be  resuming  operation  of 
existing  electric  cogeneration 
equipment,  or  who  will  be  installing  new 
electric  cogeneration  equipment,  using 
natural  gas  to  provide  process  heat,  to 
generate  electricity  for  sale  into  the 
local  or  regional  power  grid,  or  to 
provide  an  on-site  electric  power  supply. 
NNG  proposes  to  use  the  second  or 
additional  volume  segment  in  its  gas 
incentive  sales  program  to  regain  or 
retain  the  loads  of  interruptible 
customers  who  otherwise  would  use 
residual  fuel  oil  (#6  or  Bunker  C),  in  the 
event  Northwest  Pipeline  does  not 
extend  its  Canadian  incentive  gas 
program  beyond  the  current  October  31, 
1984,  termination  of  its  Federal  Energy 


Regulatory  Commission  (FERC) 
certificate,  or  offer  an  equivalent 
program  or  price  thereafter. 

Itie  agreement  entitles  NNG  to 
purchase  up  to  the  maximum  annual 
volumes  contemplated  by  the 
agreement,  but  there  is  no  minimum 
purchase  obligation  or  take-or-pay 
requirement.  Deliveries  will  be  on  a 
"reasonable  efforts"  basis  by  Dome,  as 
requested  by  NNG  in  monthly  volume 
nominations.  Both  Dome  and  NNG  will 
attempt  to  schedule  deliveries  at  a 
uniform  rate. 

In  its  application,  NNG  asserts  that 
without  the  supply  of  gas  at  a  delivered 
price  that  makes  cogeneration 
economical,  one  of  its  customers — 
Pacific  Cogeneration,  Inc.,  of  Vancouver, 
Washington — will  have  to  remain  off  the 
system.  In  addition,  a  number  of  the 
applicant's  other  industrial  customers, 
including  some  large  energy  users,  are 
studying  thfc  potential  of  cogeneration 
for  internal  power  needs.  Without  the 
avalabihty  of  a  low-cost  gas  supply, 
these  customers  may  not  pursue  their 
interest,  thus  depriving  the  region  of  an 
efficient,  low-cost  supply  of  electric 
energy.  Thus.  NNG  concludes  that  its 
proposed  importation  of  the  base 
volume  segment  is  of  direct  economic 
benefit  to  all  its  customers. 

NNG  asserts  that  the  additional 
volume  segment  is  intended  to  maintain 
NNG's  competitive  position  in  an 
industrial  (primarily  boiler  fuel)  market 
where  it  competes  directly  with  high 
sulfur  residual  fuel  oil.  NNG  cites  that  it 
reduced  its  sales  margin  by  more  than 
half  in  May  1983  in  an  attempt  to  retain 
or  regain  this  market,  implementing  a 
flexible  rate  tied  to  the  price  of  oil. 
Northwest  Pipeline  provided  a 
substantial  boost  to  the  program  in  the 
summer  of  1983  with  two  short-term 
incentive  programs  at  a  rate  of  about 
$3.20  per  MMBtu.  Then  on  June  15, 1984, 
Northwest  Pipeline  and  Westcoast 
cooperated  in  commencing  an  incentive 
program  with  Canadian  gas  at  a  border 
price  of  $3.40  per  MMBtu  under  the 
Canadian  Volume-Related  Incentive 
Price  (VRIP)  program.  This  program  also 
has  had  a  substantial  effect  in  keeping 
NNG  competitive  in  a  market  that 
otherwise  could  be  lost  to  oil,  thereby 
depriving  NNG  of  about  25  percent  of  its 
sales  and  of  major  revenue  support  for 
its  system  fixed  costs.  The  result  would 
be  higher  retail  rates  for  all  of  NNG's 
utility  customers  in  Oregon  and 
Washimgton.  Unfortunately,  Northwest 
Pipeline's  Canadian  incentive  gas 
program  is  scheduled  to  terminate  on 


October  31, 1984.  The  second  volume 
segment  will  provide  a  substitute  supply 
in  the  event  no  new  incentive  program 
or  its  equivalent  is  undertaken. 

NNG  maintains  that  the  import  of  gas 
pursuant  to  its  agreement  with  Dome 
will  be  in  the  public  interest.  NNG's 
service  territory  has  long  been 
dependent  on  Canadian  gas.  NNG  states 
that  it  and  Domes  have  negotiated  an 
import  arrangement  that  is  designed  to 
serve  carefully  and  specifically  defined 
incremental  markets  at  a  market- 
oriented  and  flexible  price.  NNG 
contends  that  the  proposed  import  will 
allow  NNG  to  compete  in  two  markets 
where  gas  either  has  not  been 
competitive  (dual-fuel  industrial 
boilers).  NNG  believes,  that  as  a  result, 
its  arrangement  is  in  full  conformance 
with  the  February  1984  natural  gas 
import  guidelines. 

The  decision  on  this  application  will 
be  made  consistent  with  the  Secretary 
of  Energy's  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  'n  the  markets 
ser\'ed  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest.  Parties  that  may  oppose  this 
application  should  comment  in  their 
responses  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  has 
asserted  that  this  import  arrangement  is 
'  competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Other  Information 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to.intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  by  persons  who  are  not  parties 
will  be  considered  in  determining  the 
appropriate  procedural  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  They  should  be  filed  with  the 
Natural  Gas  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
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Administration,  Room  GA-033-B  RG^3, 
Forreatal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
They  must  be  filed  no  later  than  4:30 
p.m.,  November  6, 1984.  A  20-day 
comment  period  has  been  provided  to 
allow  sufficient  time  to  evaluate  the 
application  and  any  responses  to  this 
notice  to  meet  insofar  as  possible  the 
proposed  November  1, 1984,  effective 
date  of  the  applicant's  contract  with 
Dome. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  appiiration 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  a.'J:'ijnal  procedures  be  provided, 
such  as  aJditional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact. 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trail-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trail-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  S  590.316. 

A  copy  of  NNG's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-033-B,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C.  on  October  12, 
1984. 

laniM  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  A  dministration. 

(FK  Doc  M-274S2  PUad  10-10-04;  8:45  ani| 
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Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  RP83-65-001  and  TA83-2-31- 

0051 

Arkansas  Louisiana  Gas  Co.;  Tariff 
Filing 

October  9,  1984. 

Take  notice  that  on  Sepli'mbfr  27, 
1984,  Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  the  foilnwing 
tariff  sheets  to  its  FERC  Gas  Tariff, 
Original  Volume  .No.  3: 

1st  Revised  Sheet  No  179 
1st  Revised  Sheet  No.  181 
4th  Revised  Sheet  No.  186 
5th  Revised  Sheet  No.  187C. 

.'^rkla  also  filed  8th  Revised  Sheet  No. 
12D  to  its  FERC  Gas  Tariff.  First  Revised 
Volume  .No.  1. 

Arkla  states  that  these  t.irJt'  sheets 
are  filed  pursuant  to  the  Federal  EnerKV 
Regulatory  Commissions  (Commission) 
settlement  order  issued  August  13.  1984. 
approving  the  stipulation  and  agreement 
of  the  parties  in  the  referenced  dockets. 

Arkla  proposes  that  the  effective 
dates  of  the  tariff  sheets  be  the 
respective  dates  shown  on  each  of  the 
several  sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
■North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  15, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

\Y9.  Ooc  54-2737-  Kiled  10- IH-M   8  45  am] 
BIUJNQ  CODE  (717-01-M 


[Docfcat  No.  RP84- 137-0001 

Arkansas  Louisiana  Gas  Co.;  Tariff 
Filing 

October  5.  1984. 

Take  notice  that  on  September  14, 
1984,  Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  the  following 
tariff  sheets  for  filing  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  2: 


Kate  Schedule  No.  TRG-1 

Original  Sheet  No.  225 
Onsinal  Sheet  .No.  226 

These  sheets  relate  to  transportation 
service  by  Arkla  of  released  gas  for  its 
large  industrial  customers. 

Rate  Schedule  No.  ECOSII.\RE-AIC 

HI  Rev;sfd  Sheet  \u.  223 
lit  Re\ised  Sheet  No.  224 

These  sheets  are  adopted  to 
accomodate  the  existence  of  Rate 
Schedule  No.  TRG-1. 

ECOSH.ARE  Transportation  Rate  Schedule 

1st  R'Hised  Sheet  No.  221 
1st  Revised  Sheet  .No.  222 

These  sheets  are  adapted  to 
accommodate  the  existence  of  Rate 
Schedule  No.  ECOSHARE-AIC. 

Arkla  proposes  and  effective  data  for 
these  tariff  sheets  of  September  14, 1984, 
and  requests  such  approvals  and 
waivers  as  may  be  necessary  to  permit 
this  to  be  done. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  of  the 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  12, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
St'i  rotary. 

|f"R  Dti':   84- ;73"6  F.led  10-18-64  8  45  ami 
BILUNQ  CODE  (Tir-OI-M 


(Docket  No.  CPB4-7 15-000] 

Columbia  Gulf  Transmission  Co.; 
Application 

October  10.  1984. 

Take  notice  that  on  September  17, 
1984,  Columbia  Gulf  Transmission 
Company  (Applicant),  P.O.  Box  683, 
Houston,  Texas  77001,  file  in  Docket  No. 
CP84-715-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Texas  Eastern  Gas 
Pipeline  Company  (Texas  Eastern),  all 
as  more  fully  set  forth  in  the  application 
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which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  pursuant  to  a  gas 
transportation  agreement  dated  June  18, 
1984.  to  transport  on  a  contract  demand 
basis.  750  Mcf  of  natural  gas  per  day  of 
Texas  Eastern's  gas  produced  from 
offshore  Louisiana. 

Applicant  would  receive  Texas 
Eastern's  gas  at  the  inlet  of  its 
measurement  facilities  on  Platform  B  in 
Eugene  Island  Block  313,  offshore 
Louisiana,  and  transport  such  natural 
gas  through  its  12-inch  pipeline  facilities 
for  redelivery  to  Sea  Robin  Pipeline 
Company  (Sea  Robin]  for  Texas 
Eastern's  account  at  a  side  tap  at  the 
interconnection  of  Applicant's  12-inch 
pipeline  and  Sea  Robin's  24-inch 
pipeline  located  in  Eugene  Island  Block 
313,  offshore  Louisiana 

Texas  Eastern  would  pay  Applicant  a 
contract  demand  charge  of  $1.24  per  Mcf 
of  natural  gas  received  for 
transportation  at  its  measurement 
facilities  on  Platform  B  in  Eugene  Island 
Block  313,  offshore  Louisiana.  Applicant 
states  that  the  transportation  would 
continue  for  a  period  of  five  years  from 
the  date  of  initial  delivery  and  yearly 
thereafter  unless  terminated  by  either 
party  upon  ninety  days  prior  written 
notice. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
30, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 


the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  a4-2737«  Filed  10-lft-M:  B:4S  amj 
mUJNO  CODE  ITir-OI-M 

[Docket  No.  CPa4-734-000] 

Columbia  Gas  Transmission;  Request 
Under  Blanket  Authorization 

October  9, 1984. 

Take  notice  that  on  September  25, 
1984,  Columbia  Gas  Transmission 
Corporation  [Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-734-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Bethlehem  Mines  Corporation 
(Bethlehem  Mines)  under  the  certificate 
issued  in  Docket  No.  CP83-76-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  4  billion  Btu  equivalent 
of  natural  gas  per  day  for  Bethlehem 
Mines  through  June  30, 1985.  Columbia 
stats  that  the  gas  to  be  transported 
would  be  purchased  from  KEPCO,  Inc. 
(KEPCO),  and  would  be  used  as  process 
gas  in  Bethelehem  Mines'  Hanover, 
Pennsylvania,  plant.  Columbia  Gas  has 
submitted  an  end-use  profile  for 
Bethlehem  Mines'  plant  indicating  that 
the  volumes  to  be  transported  represent 
the  plant's  total  gas  requirements. 

It  is  indicated  that  Bethlehem  Mines 
has  made  arrangements  to  purchase  this 
gas  from  KEPCO.  Columbia  states  that  it 
would  receive  the  gas  from  KEPCO  at 
any  of  three  specified  points  in 
Kentucky  and  redeliver  the  gas  to 
Columbia  Gas  of  Pennsylvania,  Inc. 
(CPA),  the  distribution  company  serving 
Bethlehem  Mines,  near  Hanover, 
Pennsylvania.  Further,  Columbia  states 
that  depending  upon  whether  its 
gathering  facilities  are  involved,  it 
would  charge  either  (1)  40.11  cents  per 
dt  equivalent  for  storage  and 
transmission,  exclusive  of  company-use 
and  unaccounted-for  gas,  or  (2)  44.93 
cents  per  dt  equivalent  for  storage, 
transmission  and  gathering,  exclusive  of 
company-use  and  unaccounted-for  gas. 


as  set  forth  in  Columbia's  Rate  Schedule 
TS-1.  Columbia  slates  that  it  would 
retain  2.85  percent  of  the  total  quantity 
of  gas  delivered  into  its  system  for 
company-use  and  unaccounted-for  gas, 
as  set  forth  in  Columbia's  Rate  Schedule 
TS-1.  Columbia  Gas  also  states  that  it 
would  charge  Bethlehem  Mines  the  Gas 
Research  Institute  Funding  Unit. 

Columbia  Gas  estimates  that  the 
annual  volume,  peak  day  volume,  and 
average  day  volume  would  be  1,148.400 
million  Btu,  4  billion  Btu  and  3  billion 
Btu,  respectively.  Columbia  Gas  has 
submitted  an  affadavit  from  CPA  that 
CPA  has  sufficient  capacity  to  transport 
the  gas  without  detriment  to  its  other 
customers.  Columbia  Gas  indicates  that 
it  will  use  existing  facilities  to  provide 
the  transportation  service.  Columbia 
Gas  also  has  submitted  an  affadavit 
from  the  producer,  KEPCO,  stating  that 
the  gas  is  being  sold  under  a  June  1, 
1984,  contract  at  rales  not  in  excess  of 
the  applicable  ceiling  rales  established 
by  the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Columbia  Gas  states  that  should  it 
add  or  delete  sources  of  gas  obtained  by 
the  end-user  or  add  or  delete  receipt/ 
delivery  points,  it  would  file  within  30 
days,  a  supplement  containing  the 
following  information  provided  that  the 
additional  sources  would  constitute  the 
quantities  to  be  transported,  not  to 
exceed  those  quantities: 

1.  Copy  of  the  gas  purchase  contract 
between  the  seller  and  the  end-user; 

2.  Statement  as  to  whether  the  supply 
is  attributable  to  gas  under  contract  to 
and  released  by  a  pipeline  or  distributor 
and  if  so,  identification  of  the  parties, 
and  specification  of  the  current  contract 
price; 

3.  Statement  of  the  NGPA  pricing 
categories  of  the  added  supply,  if 
released  gas,  and  the  volumes 
attributable  to  each  category; 

4.  Statement  that  the  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  NGPA  section  2(18): 

5.  Location  of  the  receipt/delivery 
points  being  added  or  deleted.  For 
deletions  provide  the  name  of  the 
producer/supplier 

6.  Where  an  intermediary  participates 
in  the  transaction  between  the  seller 
and  the  end-user,  the  information 
required  by  §  157.209(c)(l)(ix)  of  the 
Commission's  Regulations. 

7.  Identity  of  any  other  pipeline 
involved  in  the  transportation. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 


48S48 


Federal  Register  /  Vol.  49.  No.  202  /  Wednesday.  October  17.  1984  /  Notices 


of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
KMiMth  F.  Phimb. 
Secretary. 

|FR  Dae  M-~inT8  FIM  lO-IA-M:  *rW  ainl 


(Dodut  IMX  CPS4-719-O00] 

Consolidated  Gas  Transmission  Crop.; 
Application 

October  la  1984. 

Take  notice  that  on  September  18. 
1984.  Consolidated  Gas  Transmission 
Corporation  (Consolidated),  445  West 
Main  Street  Clarksburg,  West  Virginia 
26301.  fiied  in  Docket  No,  CP84-719-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  OHiv-enienoe  and  necessity 
authorizing  Consolidated  to  transport 
natural  gas  for  i-Iarvey  Glass  Company 
(Harvey),  all  as  more  fuUy  set  forth  in 
the  application  which  is  on  file  with  the 
Commissicxi  and  open  to  public 
inspection. 

Specifically.  Consolidated  proposes  to 
oootinae  the  transportation  of  up  to  250 
dt  equivalent  of  natural  gas  per  day  on 
behalf  of  Harvey  which  transportation  is 
currently  rendered  pursuant  to 
S  157.209(a)  of  the  Commission's 
regulations.  It  is  explained  that  pursuant 
to  an  October  8. 1983,  agreement,  as 
amended,  between  Consolidated  and 
Harvey,  Consolidated  would  receive 
gas,  purcfaaaed  by  Harvey  in  Calhoun 
County.  West  Virginia,  from  Ramco  Oil 
and  Gas  Corporation  and  transport  and 
redeUver  such  voliunes.  on  an 
intermptible  basis,  to  mutually 
agreeable  points  of  interconnection 
between  Consolidated  and  Hope  Gas. 
Inc.  in  Harrison  County.  West  Virginia, 
for  further  delivery  to  Harvey.  Further,  it 
has  been  represented  to  Consolidated 
that  the  gas  was  not  committed  or 
dedicated  to  interstate  comnwrce  on 
November  6. 1978.  It  is  stated  that 
Harvey  uses  the  gas  to  fuel  melting 
furnaces  in  the  manufacturing  of  glass. 
The  term  of  the  proposed  service 
extends  to  January  12, 1990. 

The  rate  to  be  charged  is  that  stated  in 
Consoiidaled's  Rate  Schedule  Tl  of  its 


FERC  Gas  Tariff,  Onginal  Volume  .\o.  1, 
which  is  currently  30.95  cents  per  dL  it  is 
Stated.  Consolidated  proposes  that  the 
treatment  of  revenues  from  this 
transportation  service  be  in  accordance 
with  the  provisions  of  its  most  recent 
rate  settlement  in  Docket  .\o.  RP82-n&- 
000.  Consolidated  states  that  in  light  of  a 
statement  in  the  Commission's  Order 
No,  319  which  arguably  could  preclude 
such  revenue  treatment  under  the 
blanket  certificate  pn)gram. 
Consolidated  believes  it  prudent  to  seek 
a  clarification  and  express  authorization 
through  this  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
30,  1984  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214.  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  Ci-'R 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as,  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordauQce  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  and 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Consolidated  to  appear 
or  be  represented  at  the  hearing. 

Kenaetfa  F.  numb, 

Secretary 

(Ft  Dm.  M^ZraO  POkI  W-ia-M.  k4S  mm\ 

I  case  tm-o%-m 


[Docket  No.  IO-213 1-000 j 
Donald  F.  Kelly;  Application 

October  10.  1984 

Take  notice  that  on  October  3.  1984. 
Donald  F.  Kelly  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Vice  President.  Central  Maine  Power 

Company 
Vice  President  and  Director,  Maine 

FJectric  Power  Company,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
.North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  21 1 
and  214  of  ihe  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
:W5.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  26. 
l'^84.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  insppctidn. 
Kenneth  F.  Plumb, 
St'crf'Uir} 

l-Ti  Dot  84-2"  Wl  F.lfd  H>~l(><i4  »4£  j.t.| 
BIUJMO  CODE  «717-01-4I 


I  Docket  No.  RP84- 142-0001 

Great  Lakes  Gas  Transmission  Co.; 
Tariff  niing 

October  9,  1984 

Take  notice  that  on  September  28, 
1984,  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  tendered  for 
filing  the  following  tariff  sheet  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1: 

Forty-Seventh  Rpvised  Sheet  No.  57. 

Great  Lakes  states  that  this  tariff  sheet 
separately  identifies  the  purchased  gas 
costs  for  the  rate  schedules  stated 
therein,  as  required  by  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Order  No.  380. 

Great  Lades  indicates  that  copies  of 
this  filing  have  been  served  on  ail  its 
customers  and  the  pubhc  service 
commissions  of  Minnesota,  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
inte.-vene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
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DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  CDctober  15, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[W.  Doc  B4-273M  Filed  10-16-84:  8:45  Bir] 
BILUNQ  CODE  6717-01-M 


[Docket  No.  RP84-139-0001 

Kentucky  West  Virginia  Gas  Co.;  Tariff 
Filing 

October  5.  1984. 

Take  notice  that  on  September  19, 
1984,  Kentucky  West  Virginia  Gas 
Company  (Kentucky  West)  tendered  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1: 

Original  Sheet  No.  10-A;  Eleventh  Revised 
Sheet  No.  27-.\  superseding  Tenth  Revised 
Sheet  No.  27-A;  Original  Sheet  Nos.  44-A, 
44-B.  44-C  and  44-D. 

Kentucky  West  states  that  the  tariff 
sheets  are  submitted  in  accordance  with 
§  154.62  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations,  which  tariff  sheets  relate  to 
the  filing  of  an  initial  Rate  Schedule  ITS 
for  the  interruptible  transportation  of 
natural  gas. 

Kentucky  West  requests  that  waiver 
be  granted  under  §  154.51  of  the 
Commission's  regulations  to  permit 
these  tariff  sheets  to  become  effective, 
September  19,  1984,  in  order  that 
Kentucky  West  m.ay  provide 
transportation  service  under  its  blanket 
certificate  authorization,  which  was 
issued  in  Docket  No.  CP82-496-000. 

Kentucky  West  states  that  it  has 
served  copies  of  this  filing  upon  PPG 
Industries,  Inc.  and  Bethlehem  Mines 
Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commislion's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  12, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc.  84-27384  Filed  10-16-84:  8:45  am| 
BOUNG  CODE  (riT-OI-M 


[Docket  No.  ID- 1825-001] 

John  V.  Cteary,  Jr.;  Appiication 

October  10. 1984. 

Take  notice  that  on  October  4,  1984, 
John  V.  Cleary,  Jr.  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director.  Vermont  Electric  Transmission 

Company,  Inc. 
Director,  Vermont  Electric  Power  Company, 

Inc. 
President,  Chief  Executive  Officer  and 

Director,  Green  Mountain  Power 

Corporation 
Director.  Vermont  Yankee  Nuclear  Power 

Corporation 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  26, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-27383  Filed  10-16-84:  8  45  am] 
BILLING  CODE  8717-01-M 


(Docket  No.  RP84-63-001] 

IMississippi  River  Transmission  Corp.; 
Fiiing  of  IMotion  To  Make  Suspended 
Tariff  Sheets  Effective 

October  9, 1984. 

Take  notice  that  on  October  4, 1984, 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  filed  in  the 
captioned  docket  a  "Motion  to  Make 
Suspended  Tariff  Sheets  Effective."  The 
tariff  sheets  which  Mississippi  moves  to 


make  effective  on  October  5, 1984  are  as 
follows: 

Second  Revised  Volume  No.  1 

Eighth  Revised  Sheet  No.  4 
Third  Revised  Sheet  No.  42 
Second  Revised  Sheet  No.  50 
Second  Revised  Sheet  No.  55 
Third  Revised  Sheet  No.  74 

Original  Volume  No.  2 

Seventh  Revised  Sheet  No.  86 

Mississippi  states  that  pursuant  to 
Commission  order  issued  May  4, 1984, 
and  as  described  in  the  Motion, 
revisions  have  been  made  to  the  rales 
and  charges  in  the  tariff  sheets  to 
reflect:  (1)  The  elimination  of  costs 
associated  with  facilities  not  placed  in 
service  by  September  30, 1984;  (2)  the 
actual  balance  of  advance  payments  as 
of  August  31, 1984  and  the  estimated 
recoupment  of  advances  during 
September,  1984;  and  (3)  the  cost  of 
purchased  gas  and  Surcharge 
Adjustments  as  contained  in 
Mississippi's  PGA  to  be  effective 
September  1, 1984. 

Mississippi  states  that  copies  of  the 
Motion,  together  with  the  revised  tariff 
sheets  and  computations  in  support  of 
the  rate  revisions,  have  been  served  on 
all  jurisdictional  customers,  parties  to 
this  proceeding  and  interested  State 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  sections 
385.211  and  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  16, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-27385  Filed  10-16-84   h  45  urn] 
BILUNG  COOE  (717-01-11 


[Docket  No.  TA84-2-25-0021 

Mississippi  River  Transmission  Corp.; 
Rate  Change  Filing 

October  9,  1984 

Take  notice  that  on  October  4, 1984, 
Mississippi  River  Transmission 
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Corporation  ("Mississippi")  tendered  for 
filing  Substitute  Seventh  Revised  Sheet 
No.  4  to  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  Said  tariff  sheet 
is  proposed  to  be  effective  as  of 
September  1. 1984. 

Mississippi  states  that  the  filing  is 
being  submitted  pursuant  to  a 
Commission  letter  order  dated  August 
21,  1964  at  Docket  No.  TA84-Z-25-000 
and  No.  4  to  be  effective  September  1, 
1984.  subject  to  any  downward 
adjustment  necessary  to  reflect  the 
proper  rates  for  Mississippi's  pipeline 
suppliers  as  of  such  date.  Mississippi 
states  that  the  instant  filing  reflects  rate 
changes  from  Natural  Gas  Pipeline 
Company  of  America  and  TrunJdine  Gas 
Company.  The  combined  annual  cost 
reduction  of  this  PGA  revision  to 
Mississippi's  jurisdictional  customers  is 
approximately  Si. 9  million  from  rates 
contained  in  Xlississippi's  original  PGA 
filing. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the  Commissions 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  16, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KeniMlfa  F.  Plumt), 
Secretary. 

[FR  Doc  M-ZTWt  FUnl  lO-tO-M.  ft4S  «ni| 
MUJNQ  COOC  t7T7-«t-« 

[Dockat  No.  CP84-71S-O00J 

Mountain  Fu«<  Resources,  Inc^ 
Application 

October  10.  1984. 

Take  notice  that  on  September  17, 
1984,  .Mountain  Fuel  Resources,  Inc. 
(Applicant),  79  South  State  Street.  P  O. 
Box  114S0.  Salt  Lake  City,  Utah  84147. 
filed  in  Docket  No.  CP84-716-000,  an 
application  pursuant  to  Section  7(r  ]  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 


operation  of  a  mainline  cryogenic 
natural  gas  liquids  processing  plant,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  proposed 
natural  gas  liquids  processing  facility, 
with  a  nominal  design  capacity  of 
120.000  Mcf  per  day,  would  use 
cryogenic  turboexpansion  technology  to 
separate  and  recover  from  the  incoming 
gas  stream  ethane,  propane,  butane, 
pentanes  and  heavier  hydrocarbons. 
The  facility  would  be  located  near  Rock 
Springs,  Wyoming,  adjacent  to  the 
existing  ,\ightingale  compressor  station 
in  Section  24,  Township  18  N,)rth.  Range 
106  West.  Sweetwater  County. 
Wyoming.  Applicant  estimates  the  cost 
of  construction  at  $18,546,000.  exclusive 
of  the  cost  of  constructing  a  non- 
jurisdictional  liquid  products  pipeline, 
estimated  to  cost  $715,000.  to  connect 
the  proposed  natural  gas  liquids 
processing  plant  to  an  existing  liquid 
products  pipeline.  Applicant  states  that 
these  costs  would  be  financed  out  of 
i^eneral  funds  on  hand. 

Applicant  further  states  that  the  gas 
stream  to  be  processed  at  the  proposed 
facilities  would  consist  of  gas  owned  or 
controlled  by  Applicant.  Applicant 
explains  that  this  gas,  produced  in  areas 
east  of  Rock  Springs.  Wyoming,  would 
be  comprised  of  (a)  gas  volumes 
currently  under  contract  or  transported 
for  Mountain  Fuel  Supply  Company 
(.Vlountain  Fuel),  an  affiliated 
distribution  company,  under  Applicants 
FKRC  Rate  Schedule  X-33  (Wexpro 
Agreement  gas|;  (b]  additional 
purchases,  and  |c)  Applicant's 

developmental  gas  '  (volumes  to  be 
develofK^d  under  the  Wexpro  Agreement 
and  transported  for  Mountain  Fuel) 

Applicant  states  that  processing  of  thr 
gfis  stream  would  provide  economic 
benefits  for  Mountain  Fuel,  its  sole  sale 
for  resale  customer,  and  would  help 
ensure  the  saff  and  reliable  operation  of 
Its  pipeline  system.  Recently  increased 
transportation  volumes  aie  said  to  have 
changed  operating  conditions  on 
Applicant's  system,  requiring  the 
processing  of  the  gas  stream  to  .ivoii] 
operating  problems  and  to  ensure 
Applicant's  abihty  to  meet  gas  quality 
specifications  under  transpn.'-tation 
agreements  with  other  pipelines. 
Further.  Applicant  asserts  that  the 
proposed  facilitu's  would  also  permit  the 
removal  of  contaminants  such  as  carbon 
dioxide  and  hydrogen  sulfide  should 
that  be  necessary  in  the  future 
Applicant  st.ites  that  operation  of  the 
proposed  plant,  which  would  he  fully 
interruptible,  would  require 
approximately  fi.lOO.OTX)  .Mcf  of  natural 
gas  annually  for  fuel  use  and  In  offset 


shrinkage.  During  periods  of  high 
demand.  Applicant  states  that  it  would 
interrupt  operation  of  the  plant  to  help 
balance  load. 

Applicant  states  that  the  annual  cost 
of  ser\  ice  of  operating  the  proposed 
facilitMrs.  including  the  non- 
jurisdictional  liquid  products  pipehne, 
and  the  cost  of  fuel  and  shrinkage  would 
be  $16,968,711  in  the  first  year. 
Applicant  also  states  that  first  year 
revenues  from  the  sale  of  the  extracted 
liquid  hydrocarbons  would  approximate 
$23,845,140,  for  a  net  economic  benefit  of 
86,856,429. 

Applicant  proposes  to  credit  the  net 
revenues  in  excess  of  the  cost  of  service 
to  Mountain  Fuel,  its  distribution 
affiliate,  under  its  FERC  Rate  Schedule 
CD-I:  all  of  Applicant's  sales  for  resale 
are  to  Mountain  Fuel  under  Rate 
Schedule  CD-I 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
30,  1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385,21 1 )  and  the  Regulations 
under  the  .Natural  Gas  Act  ( 18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parlies  to  the  proceeding. 
.•\ny  person  wishing  to  become  a  party 
to  ,1  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission  5  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
lurisdict'.on  confrrred  upon  the  Federal 
Energy  Reijulatory  Commission  by 
sections  7  and  15  of  the  Natural  Ga.s  Ar.[ 
and  Ihe  Commission's  Rules  of  Pru'jtice 
and  Procedure,  a  hearing  will  be  held 
VMthout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
fik-'d  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
rnnvenienc*  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
Ine  Commission  on  its  own  motion 
believes  th.it  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

L'nder  'he  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecesBary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-27387  Filtd  10-1S-S4:  8:45  «ni| 
BtLUNQ  CODE  6717-01-41 

[Docket  No*.  CP38-213-007  and  CP83-214- 
004,  CP83-251-008] 

Northwtst  Pipeline  Corp.  and  The 
Washington  Water  Power  Co.; 
Petitions  To  Amend 

October  10, 1984. 

Take  notice  that  on  September  20, 
1984,  Northwest  Pipeline  Corporation 
(Northwest),  P.O.  Box  1526.  Salt  Lake 
City.  Utah  84110,  filed  in  Docket  Nos. 
CP83-213-O07  and  CP83-214-004  and 
The  Washington  Water  Power  Company 
(Water  Power),  E.  141  Mission  Avenue, 
Spokane,  Washington  99202,  filed  in 
Docket  No.  CP83-251-088,  petitions  to 
amend  the  Commission's  order  issued 
June  3, 1983.  as  amended,  in  Docket  No. 
CP83-213-000,  et  ai,  pursuant  to  section 
7  of  the  Natural  Gas  Act  so  as  to 
authorize  an  exchange  and 
transportation  of  natural  gas,  storage  of 
natural  gas.  and  granting  permission  and 
approval  to  abandon  the  sale  and 
delivery  of  storage  gas.  all  as  more  fully 
set  forth  in  the  petitions  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  the  June  3. 1983,  order 
as  amended  May  21. 1984.  authorized 
Northwest  to  abandon  the  sale  and 
delivery  to  Water  Power  of  a  daily 
quantity  of  630.000  therms  and  a 
seasonal  quantity  21,825.000  therms  of 
natural  gas  which  Northwest  had  been 
authorized  to  sell  and  deliver  to  Water 
Power  under  Rate  Schedule  SGS-1  from 
Water  Power's  allocated  capacity  in  the 
Jackson  Prairie  Storage  Project  (Jackson 
Prairie).  Water  Power  was  authorized  to 
release  equivalent  quantities  of  storage 
capacity  at  Jackson  Prairie  to  British 
Columbia  and  Hydro  Power  Authority 
(B.C.  Hydro),  it  is  stated.  The  orders  also 
authorized  Northwest  to  exchange  on  a 
deferred  basis  equivalent  volumes  of  gas 
with  Westcoast  Transmission  Company 
Limited  (Westcoast)  at  Sumas, 
Washington,  and  to  transport  such 
exchanged  gas  to  and  from  Jackson 
Prairie  for  Water  Power  on  behalf  of 
B.C.  Hydro,  it  is  explained.  It  is  stated 
that  the  effect  of  these  arrangements  is 
to  enable  Water  Power  to  release  excess 
storage  capacity  to  B.C.  Hydro  and  to 
enable  B.C.  Hydro  to  use  Jackson  Prairie 
storage  capacity  to  serve  better  its 
seasonal  market  requirements. 

Northwest  and  Water  Power  state 


that  an  examination  of  the  seasonal 
quantity  associated  with  the  maximum 
daily  quantity  has  revealed  a 
discrepancy  between  the  seasonal 
quantity  certificated  and  the  intended 
seasonal  quantity.  It  is  stated  that 
Water  Power's  share  of  the  Jackson 
Prairie  storage  capacity  prior  to  the 
releases  to  B.C.  Hydro  was  37.728,000 
therms  seasonally  and  1.048.000  therms 
daily,  a  ratio  of  36  to  1.  Water  Power 
intends  to  maintain  that  ratio  for  the 
released  storage  quantities,  it  is 
explained.  Northwest  and  Water  Power 
therefore  request  that  the  order  be 
amended  to  authorize  a  change  in  the 
seasonal  quantity  from  21,825,000 
therms  to  22,680.000  therms. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petitions  to  amend  should  on  or  before 
October  30. 1984.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  84-27388  Filed  10-16-84:  8:45  «mj 
BiUJNO  CODE  6717-<1-« 


[Docket  No.  CI85-4-000] 

Shell  Offshore  Inc.  and  Shell  Western 
E&P  Inc.;  Application  for  Blanket 
Limited-Term  Certificate  of  Public 
Convenience  and  Necessity  and 
Limited  Partial  Abandonment 
Authorization 

October  9, 1984. 

Take  notice  that  on  October  2. 1984. 
SHELL  OFFSHORE  INC.  (SOI)  and 
SHELL  WESTERN  E&P  INC.  (SWEPI) 
One  Shell  Plaza.  P.O.  Box  2463.  Houston. 
Texas  77001.  filed  and  application, 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  (NGA)  (15  U.S.C.  717c 
and  717f).  and  Part  157  of  the 
Commission's  Regulations  thereunder, 
for  limited  partial  abandonment 
authorization  and  a  Blanket  Limited- 
Term  Certificate  of  Public  Convenience 


and  Necessity  authorizing  Shell 
Offshore  Inc.  and  Shell  Western  E&P 
Inc.  (herein  jointly  called  "Shell")  to 
conduct  a  short-term  spot  sales 
marketing  program,  hereinafter  referred 
to  as  the  Shell  Saver  Program  (Shell 
Saver),  all  as  more  fully  set  forth  in  the 
Application  which  is  on  file  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  and  open  to  public 
inspection. 

Approval  would  (i)  authorize  the  sale 
of  natural  gas  by  SOI  or  SWEPI  or  its 
joint  venture  working  interest  owners  in 
the  same  well  and  reservoir  for  resale  in 
interstate  commerce;  (ii)  permit 
temporary  partial  abandonment  of 
cerain  natural  gas  sales;  (iii)  confer  pre- 
granted  abandonment  authorization  for 
sales  of  natural  gas  made  pursuant  to 
the  requested  certificate;  (iv)  authorize 
transportation  of  natural  gas  by 
interstate  pipeline  companies  able  and 
willing  to  participate  in  Shell  Saven  and 
(v)  confer  pre-granted  abandonment 
authorization  for  the  transportation 
service  allowed  under  the  requested 
certificate.  This  authority  is  necessary 
for  implementing  a  short-term 
experimental  spot  sales  marketing 
program.  Under  Shell  Saver,  SOI  or 
SWEPI  proposes  to  sell  on  a  spot  basis 
contractually  committed  natural  gas 
qualifying  for  the  section  102, 103. 107  or 
108  rate  under  the  Natural  Gas  Policy 
Act  of  1978.  SOI  or  SWEPI  will  seek 
temporary  releases  of  gas  from  the 
purchasers  to  whom  it  is  committed  in 
order  to  meet  market  demand  for  spot 
sales.  Releasing  purchasers  will  be 
given  relief  from  take-or-pay  liability  for 
any  volumes  of  gas  released  and  sold 
under  the  Shell  Saver  Program. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before.  October 
15. 1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
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party  in  any  hearing  therein  must  file  a 
petition  to  intenrene  in  accordance  with 
the  Conmission't  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

riMi^F.Phnrt. 

Secretary. 

[Fit  Ooc  M-273aa  RlMJ  10-lft-a<  &46  ami 
\  COOK  t7t7-01-ll 


[Docket  No.  Rms-S-OM] 


T«nn««a««  Gas  Ptp«in«  Co^  ■  DMston 
ol  TwiMOO  Inc^-  Filing  of  Tariff  Rate 
Adjuatniant  ProvWona 

October  a  1964. 

Take  notice  that  on  October  3, 1984, 
I'enneisee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee' 
tendered  for  filing  the  following  tariff 
sheeU  to  its  FERC  Gas  Tariff  to  be 
effective  November  3, 1984: 

Substitute  First  Revised  Sheet  No.  198 
Substitute  Second  Revised  Sheet  No.  199 
Substitvte  Third  Revised  Sheet  No.  ZOO 
Substitute  Fourth  Revised  Sheet  No.  201 
Substitute  First  Revised  Sheet  No.  202 

Tennessee  states  that  die  piu-pose  of 
this  filing  is  to  revise  its  PGA  clause  to 
permit  it  to  direct  bill  on  a  lump-sum 
basis  amounts  related  to  large 
retroactive  payments,  such  as  those 
related  to  Order  Na  94. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fedei^l 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  16, 1984.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  ■  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissioo  and  are  available  for  pubhc 
inspection. 

Kwrti  r. 


Secretary- 

(FR  Doc  W-mW  n«l  IC-W-at:  8MS  an| 
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[Ooctnt  No.  TA«S-t-S2-0M  and  TMS-t- 
5»-001] 

Westam  Oaa  Intarataia  Co.;  Propoaad 
PGA  Rate  Adiuatmant 

October  0.  1964. 

Take  notice  that  on  October  1.  1984. 
Western  Gas  interstate  Company 
(■"Westem")  filed  herein  First  Revised 
Sheet  No.  3A  and  First  Revised  Sheet 
No.  3B  to  its  FERC  Gas  Tariff.  Alternate 
Revised  Volume  Na  1.  Said  tariff  sheets 
are  proposed  to  become  effective  on 
November  1,  1984. 

Westem  states  the  proposed  change 
in  rates  reflected  on  First  Revised  Sheet 
No.  3A  is  being  filed  in  accordance  with 
its  Tariffs  PGA  clause  which  permits 
the  recovery  of  increases  in  the  cost  of 
gas  and  of  unrecovered  purchased  gas 
cost.  Westem  further  states  the 
proposed  Purchase  Gas  Cost 
Adjustment  for  the  Northern  Division  is 
(3.63)t  per  Mcf;  for  the  Wtstnm  Division 
it  is  O.OOC  per  Mcf;  and  for  the  Southern 
Division  it  is  (23.32)«  per  Mcf.  The 
proposed  surcharge  adjustment  is  20.41t 
per  Mcf  for  the  Northern  Division;  O.OOC 
per  Mcf  for  the  Western  Division  and 
(23.24)«  per  Mcf  for  the  Southern 
Division. 

Western  also  states  that  First  Revised 
Sheet  No.  3B  reflects  the  Projected 
Incremental  Pricing  Surcharge 
Adjustment  for  the  Period  November  1. 
19ft4  through  April  30,  1985  as  required 
by  §  282.602(a)(ii)  of  the  CFR. 

Western  states  that  copies  of  this 
filing  were  served  upon  Western's 
transmission  system  customers  and  the 
mterested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
F.iiergy  Regulatory  Commission.  825 
.\orth  Capitol  Street,  NEL,  V\  ashington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385  214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  15,  1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropnate  action  to  be 
taken,  but  will  not  9er\'e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  PUunb, 

Sf'cretary. 

(FH  Doc   »«-27391  Fllerf  10-10-M.  S  45  •oi] 
BtUJMQ  COOC  •717-01-M 


ANR  PIpetlna  Co^  Raquast  Under 
Blanket  Auttiortzation 

Octoberll.  1984. 

Take  notice  that  on  September  20. 
1984,  ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit.  Michigan 
48243.  filed  in  Docket  No.  CP84-727-000 
a  request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authoriration  to 
perform  a  transportation  service  for 
Sohio  Oil  Company  (Sohio).  an  eligible 
end-user,  under  its  certificate  issued  in 
Docket  No.  CP82-480-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

ANR  states  that  the  transportation 
service  would  be  pursuant  to 
§§  157.209(b)  157.209(e)  of  the 
Commission's  Regulations  and  a 
transportation  agreement  among  ANR. 
Sohio  and  ANR  Production  Company, 
(ProdCo)  dated  October  14, 1983,  as 
amended  March  23.  1984,  and  August  10, 
1984.  ANR  explains  that  it  is  advised 
that  Sohio  has  entered  into  an 
agreement  dated  December  30, 1983,  as 
amended  August  10, 1984,  with  ProdCo 
to  acquire  natural  gas.  ANR  states  that 
to  effectuate  delivery  of  the  acquired 
volumes  ANR  commenced 
transportation  services  on  behalf  of 
Sohio  on  August  15,  1984,  pursuant  to 
§  157.209(e)(1)  of  the  Commission's 
Regulations  and  has  agreed,  subject  to 
approval,  to  provide  transportation 
services  for  up  to  an  aggregate  at  12,000 
dt  equivalent  of  gas  per  day  for  Sohio 
through  )une  30.  1985.  It  is  submitted 
that  pursuant  to  the  agreements,  Sohio 
would  cause  its  seller,  fVodCo,  to  tender 
or  cau.^e  to  fender  the  gas  to  ANR  for 
Sohio's  account  and  that  ANR's  system 
is  interconnected  with  that  of  ProdCo.  or 
others,  at  various  existing  and  proposed 
points  of  interconnection  in  Kansas. 
Oklahoma,  and  Texas.  ANR  states  that 
it  would  transport  and  deliver  the 
volumes  to  Columbia  Gas  Transmission 
Corporation  (Columbia)  for  Sohio's 
account  in  Paulding  County,  Ohio.  ANR 
is  advised  that  Qilumbia  and  its 
affiliate.  Columbia  Gas  of  Ohio,  Inc., 
would  provide  additional  transportation 
service  for  Sohio. 

ANR  asserts  that  as  consideration  for 
providing  the  transportation  service 
ANR  would  receive  54.7  cents  per  dt  for 
all  gas  transported  from  points  of  receipt 
in  Kansas,  Oklahoma,  and  Texas  and 
delivered  to  Columbia  for  Sohio's 
account  and  that  the  rate  is  based  upon 
Rate  Schedule  EUT-1  on  file  in  ANR's 
FERC  gas  tariff  original  volume  No.  1. 
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ANK  also  indicates  it  may  need  to  add 
and/or  delete  receipt  and/or  redelivery 
points  upon  mutual  agreement  of  the 
parties  and  has  agreed  to  comply  with 
certain  filing  agreements  in 
implementing  these  changes.  It  advises 
that  within  30  days  following  the 
addition  or  deletion  of  any  gas  suppliers 
or  receipt  or  redelivery  points  ANR 
would  file  the  following  information: 

(1)  Any  amendment  to  the 
transportation  agreement  adding  or 
deleting  points  of  receipt  or  points  of 
delivery; 

(2)  A  copy  of  the  gas  purchase 
contract  between  the  seller  and  the  end- 
user; 

(3)  A  statement  as  to  whether  the 
supply  is  attributable  to  gas  under 
contract  to  and  are  released  by  a 
pipeline  or  distributor  and  if  so, 
identification  of  the  parties,  and 
specification  of  the  current  contract 
price; 

(4)  A  statement  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  pricing 
categories  of  the  added  supply,  if 
released  gas,  and  the  volumes 
attributable  to  each  category; 

[5]  A  statement  that  the  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  NGPA  Section  2(18); 

(6)  The  location  of  the  receipt/ 
delivery  points  being  added  or  deleted 
and  the  appropriate  transportation 
charge  resulting  from  the  addition  or 
deletion  of  receipt  or  delivery  points  (for 
deletions,  the  name  of  the  producer/ 
supplier  would  be  provided); 

(7)  Where  intermediary  participates  in 
the  transaction  between  the  seller  and 
the  end-user,  the  information  required 
by  §  157.209(v)(l)(ix)  of  the  Regulations. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
uf  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
lime  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Kenneth  F.  Plumb, 

Si  •crelary. 

\\nn  Doc.  a4-274ae  FU*d  lO-ia-M:  MS  *m\ 
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[Docket  No.  CP81-107-000,  ct  al.] 

Boundary  Gaa,  Inc^  Canadian  Import 
Project— Niagara  Route  Propoaal, 
Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  and 
Request  for  Comments  on  Its  Scope 

October  12, 1984. 
Introduction 

The  Canadian  Import  Project  is  a 
major  initiative  to  bring  natural  gas  from 
western  Canada  to  the  eastern  United 
States.  The  overall  project  consists  of 
the  Niagara  Route  Proposal  and  two 
major  alternatives  to  it.  One  alternative 
is  known  as  the  U.S.  Route  Alternative 
and  the  other  is  known  as  the  MIDCON 
Alternative.  This  notice  of  intent  covers 
the  Niagara  Route  Proposal. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC)  has  determined  that 
approval  of  the  projects  proposed  in  the 
following  applications  would  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment:  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
Docket  Nos.  CP84-540-000  and  CP82- 
428-002;  Washington  28  Gas  Storage 
Company  (Washington  28),  formerly 
known  as  Couch  Gas  Storage  Company, 
Docket  No.  CP84-14-001;  Michigan 
Consolidated  Gas  Company — Interstate 
Storage  Division  (ISD),  Docket  No. 
CP82-502-002;  Niagara  Interstate 
Pipeline  System  (NIPS),  Docket  No. 
CP83-170-001;  Algonquin  Gas 
Transmission  Company  (Algonquin), 
Docket  No.  CP82-119-010; 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Docket  No. 
CP82-385-003;  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  Docket  No.  CP82-446-^)03;  and 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.  (Tennessee), 
Docket  No.  CP81-296-008.  Therefore, 
pursuant  to  §  2.82(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  2.82(b)),  a  draft 
environmental  impact  statement  (DEIS) 
will  be  prepared. 

The  applicants  are  seeking  certificates 
of  public  convenience  and  necessity, 
under  section  7(c)  of  the  Natural  Gas 
Act,  authorizing  construction  and 
operation  of  a  total  of  835.2  miles  of 
pipeline  and  86,530  horsepower  of 
compression,  and  transportation  and 
storage  service.  Gas  would  be 
transported  east  from  western  Canada 
by  TransCanada  Pipelines  Limited 
(TransCanada)  to  the  facilities  of  Great 
Lakes.  The  gas  would  then  be 
transported  through  the  U.S.  facilities  of 
Great  Lakes  for  redelivery  to 


TransCanada  and  Union  Gas  Limited 
(Union)  at  the  Canada-U.S.  border.  The 
gas  would  then  be  transported  through 
the  Canadian  facilities  of  TVansCanada 
and  Union  for  delivery  to  the  Canada- 
U.S.  border  near  Niagara  Falls,  New 
York.  The  gas  would  be  imported  at  the 
Niagara  delivery  point  and  transported 
through  existing  and  proposed  facilities, 
and  sold  to  customers  in  the  eastern 
United  States. 

Because  of  the  history  of  these 
applications,  some  of  the  facilities  have 
already  been  analysed  in  the 
Tennessee/Boundary  Looping  Project 
Final  Environmental  Impact  Statement, 
issued  February  1983.  To  complete  the 
environmental  analysis  of  these 
applications,  a  second  volume  will  be 
prepared  entitled  the  Canadian  Import 
Project — Niagara  Route  Proposal.  This 
DEIS  will  address  all  proposed  facilities 
that  have  not  been  analysed  in  the  final 
EIS. 

The  Niagara  Route  Proposal  in  Detail 

In  Docket  No.  CP84-540-000,  Great 
Lakes  proposes  to  construct  350.4  miles 
of  36-inch  diameter  pipeline  loop  in  14 
segments  adjacent  to  its  existing 
pipeline  across  northern  Minnesota, 
Wisconsin,  and  Michigan.  Great  Lakes 
would  also  install  a  total  of  27,500 
horsepower  of  compression  at  two 
existing  compressor  stations  in  Delta 
and  Clare  Counties,  Michigan,  and 
modify  piping  and  equipment  at  11  other 
compressor  stations  on  its  transmission 
system.  The  Belle  River  Mills  and  St. 
Clair  Meter  Stations  in  St.  Clair  County. 
Michigan,  would  also  be  expanded 
under  Docket  Nos.  CP84-540-000  and 
CP82-428-002.  These  facilities  would  be 
used  to  transport  Canadian  gas  from  the 
TransCanada-Great  Lakes  Emerson 
Interconnection,  Manitoba,  Canada  to 
the  TransCanada-Great  Lakes  Sault  Ste. 
Marie  and  Union-Great  Lakes  St.  Clair 
Interconnections  in  Ontario,  Canada. 

In  Docket  No.  CP84-14-^)01, 
Washington  28  proposes  to  construct  3.1 
miles  of  &-,  12-,  16-,  and  20-inch  diameter 
pipeline  and  a  4,000-hor8epower 
compressor  station.  The  applicant  would 
also  develop  and  operate  the 
Washington  28  field  for  underground 
storage  by  driling  seven  new  wells, 
reworking  six  producing  wells  for 
injection-withdrawal,  reworking  one 
producing  well  for  observation,  plugging 
two  producing  wells,  converting  six 
plugged  wells  to  observation,  and 
replugging  three  plugged  wells.  All  of 
these  facilities  would  be  in  Macomb 
County,  Michigan,  and  used  to  provide 
10  billion  cubic  feet  of  storage  service. 

In  Docket  No.  CP82-502-002,  ISD 
proposes  to  constuct  a  20-inch  tap 
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interconnection  between  its  existing 
facilities  and  Washington  28's  proposed 
20-inch  diameter  pipeline  in  Macomb 
County.  Michigan.  ISO's  facilities  would 
be  used  to  transport  storage  gas  to  and 
from  Great  Lakes'  transmission  system. 

In  Docket  No.  CP83-170-0tn.  NIPS  has 
proposed  to  construct  a  pipeline  system 
that  is  divided  into  two  segments.  The 
Northern  Segment  extends  48.6  miles 
from  the  U.S.  and  Canadian  border 
crossing  of  the  Niagara  River  in  Niagara 
County.  New  York  to  East  Aurora  in 
Erie  County,  New  York.  The  Southern 
Segment  begins  at  East  Aurora  and  ends 
at  Leidy  in  Clinton  County, 
Pennsylvania.  The  environmental 
aspects  of  the  Northern  Segment  has 
already  been  analyzed  in  the 
Tennessee/Boundary  Looping  Project: 
Final  Environmental  Impact  Statement. 
For  the  Southern  Segment,  NIPS 
proposes  to  construct  112.7  mile  of  42- 
inch  diameter  pipeline,  two  meter 
stations,  and  a  compressor  station.  The 
Coudersport  Meter  Station  would  be 
located  within  an  existing  compressor 
station  in  Potter  County,  Pennsylvania. 
The  new  Leidy  Compressor  and  Meter 
Station  would  house  a  11.600 
horsepower  compressor  in  Clinton 
County,  Permsylvania.  These  facilities 
would  be  used  to  deliver  gas  to 
Termessee,  Transco.  Texas  Eastern. 

In  Docket  No.  CP82-385-003.  Transco 
proposes  to  contrust  150.18  miles  of  10-, 
16-,  24-,  30-  and  36-inch  diameter 
pipeline  loop  in  eight  segments  adjacent 
to  its  existing  pipelines  in  Pennsylvania 
and  New  Jersey.  Transco  would  also 
install  a  total  of  15,300  horsepower  of 
compression  at  two  existing  compressor 
stations  in  Lycoming  and  Luzerne 
Counties,  Pennsylvania,  and  construct  a 
new  8.000-horsepower  compressor 
station  in  Linden,  Union  County,  New 
Jersey.  These  facilities  would  be  used  to 
transport  gas  from  Leidy  to  Aljjonquin 
and  to  Transco  market  area  in  the 
northeast. 

Texas  Eastern  requests  authorization 
in  Docket  No.  CP82-446-003  to  construct 
77.75  miles  of  24-  and  30-inch  diameter 
loop  in  four  segments  adjacent  to  its 
existing  pipelines  in  central 
Pennsylvania.  These  facilities  would  be 
used  to  transport  gas  from  Leidy  to 
Algonquin  and  to  Texas  Easterns 
customers  in  the  northeast. 

In  Docket  No.  CP82-119-010, 
Algonquin  proposes  to  construct  28.4 
miles  of  10-.  12-,  16-,  and  30-inch 
diameter  pipeline  loops  in  seven 
segments  in  New  Jersey,  Connecticut, 
Massachusetts,  and  Rhode  Island. 
Algonquin  also  proposed  to  install  3,830 
horsepower  of  compression  at  its 
Cromwell  Compressor  Station  in 
Middlesex  County,  Connecticut  and  to 


construct  a  new  meter  station  in 
Fairfield  County,  Connecticut. 
Algonquin  further  proposes  to  make 
piping  modifications  at  two  other 
compressor  stations  and  to  upgrade 
existing  metering  facilities  on  its 
transmission  system.  These  facilities 
would  be  used  to  transport  gas  in  the 
northeast  to  Algonquin's  customers. 

In  Docket  No.  CP81-296-008 
Tennessee  proposes  to  construct  a  7,000- 
horsepower  compressor  and  regulator 
station  in  Sussex  County,  New  Jersey. 
This  is  the  only  Tennessee  facility  that 
has  not  been  previously  proposed  or 
discussed  in  the  Tennessee/Boundary 
Looping  Project:  Final  Environmental 
Impact  Statement. ' 

Alternatives  to  the  Niagara  Route 
Proposal 

Two  major  alternatives  have  been 
filed  with  the  FERC.  The  U.S.  Route 
Alternative,  proposed  in  Docket  Nos. 
CP84-318-000  and  001.  CP84-363-000, 
and  CP84-407-000,  would  import 
Canadian  natural  gas  at  an  existing 
import  point  at  Monchy.  Saskatchewan. 
The  gas  would  then  be  transported  east 
to  Leidy,  Pennsylvania  through  the 
existing  Northern  Border  Pipeline 
Company  (Northern  Border)  pipeline 
and  its  proposed  extension,  an 
expanded  ANR  Pipeline  Company 
pipeline,  and  the  new  pipeline  system  of 
Ohio  Interstate  Pipeline  Company. 
These  companies  would  construct 
approximately  847  miles  of  pipeline  and 
359, (XX)  horsepower  of  compression. 
•Most  of  the  Niagara  Route  Proposal 
related  facility  expansion  in  Canada 
and  in  the  United  States,  west  and  north 
of  Leidy,  would  be  replaced  by  the 
facilities  of  the  US  Route  Alternative. 
However.  Algonquin.  Tennessee.  Texas 
Eastern,  and  Transcci  would  still  need 
the  facilities  they  have  proposed  east 
and  south  of  the  delivery  points 
proposed  at  East  Aurora,  New  York,  and 
Coudersport  and  Leidy.  Pennsylvania 
The  Michigan  and  Ontario  storage 
would  also  still  be  required.  Moreover 
Tennessee  may  need  additional  looping 
on  its  system  west  of  Fast  Aurora  or 
Coudersport  toward  the  proposed 
connection  with  the  U.S.  Route 
Alternative.  The  extent  of  this  looping  is 
not  yet  known  by  the  staff 


'  Icnnessee  also  prtiposen  lo  r.onstnicl  54  1  milns 
of  UK    \1    and  30-irK-.h  didmrter  pipeline  looping  in 
ninfj  sfKments  on  its  trdnsmission  svsteni  in  New 
Hampshire.  M.i.isai  husnlts   Petinsv!\ania    \hw 
l.'rupy  and  C.onnei.ticul  Tcnnen.sce  would  install 
~  5O0  horsepower  of  rompressinn  a!  three  H»istinji 
C'inipro»sor  stations  in  Bradford  and  Potter 
Counties,  Pennsylvania  and  Middlesex  (bounty 
Massachusetts,  and  upgrade  1  tkX)  horsepower  of 
compression  at  one  compressor  station  in  Tioga 
County.  Pennsylvania  All  of  these  facilities  have 
beenyir.alyzed  in  the  final  EiS  issued  in  1983. 


Natural  Gas  Pipeline  Company  of 
America  (Natural]  has  filed  another 
partial  alternative  to  the  Niagara  Route 
Proposal,  the  MIDCON  Alternative,  in 
Docket  No.  CP84-325-001,  The  MIDCON 
Alternative  would  replace  the  U.S. 
Route  Alternative  proposal  except  for 
the  addition  of  new  compression  on  the 
existing  Northern  Border  pipeline,  and 
may  also  require  substantial  facility 
construction  by  several  Niagara  Route 
Proposal  sponsors  along  their  respective 
systems  between  Louisiana  and  the 
northeastern  states.  When  details  of  the 
facilities  required  to  complete  the 
MIDCON  Alternative  and  the  route  of 
the  MIDCON  Alternative  become 
available,  a  Notice  of  Intent  to  prepare 
an  EIS  for  that  alternative  project  will 
be  issued. 

Coniment  Procedure 

The  FERC  staff  intends  to  prepare  an 
EIS  for  these  projects  under  the  overall 
title:  Canadian  Import  Project  (CIP).  The 
scope  and  geographic  diversity  of  the 
three  competing  proposals  would  make 
a  single  volume  EIS  unwieldy.  It  is 
currently  anticipated  that  separate 
volumes  will  be  prepared  for  the 
Niagara  Route  Proposal,  the  U.S.  Route 
Alternative,  and  the  MIDCON 
Alternative.  Because  of  the  extended 
history  of  the  Niagara  Route  F*roposal, 
the  project  will  be  analyzed  in  two 
volumes;  one  of  which  has  already  been 
issued  by  the  FERC  staff  and  was 
entitled  the  Tennessee/Boundary 
Looping  Project:  Final  Environmental 
Impact  Statement,  February  1983.  A 
comparative  analysis  and  discussion  of 
the  environmental  considerations  of  the 
three  proposals  will  also  be  prepared. 

A  copy  of  this  notice  and  additional 
technical  information  about  the 
proposed  project,  including  general 
route  maps,  have  been  distributed  to 
Federal,  state,  and  local  agencies,  and 
parties  to  the  proceedings.  Interested 
readers  of  this  notice  are  encouraged  to 
comment  on  anticipated  environmental 
concerns  associated  with  the  project. 
Comments  will  be  used  by  the  FERC 
staff  to  identify  the  issues  which  require 
indepth  environmental  analysis. 

Comments  should  be  addressed  to  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street,  .\E., 
Washington,  DC,  20426. 
Recommendations  that  the  EIS  address 
specific  issues  should  be  supported  with 
a  detailed  explanation  of  the  need  to 
c:onsider  such  issues.  Written  comments 
should  he  submitted  by  November  15, 
i;i84,  .,..;]  reference  Docket  No.  CP81- 
107-000,  et  al. 

Additional  information  about  the 
proposals,  including  detailed  route  maps 
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for  specific  locations,  is  available  from 
Mr.  Kenneth  Frye.  Project  Manager,  at 
the  above  address,  or  by  telephone  at 
(202)  357-9039. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-27479  Filed  10-16-84;  a:45  am| 
BILUNQ  COOe  C717-01-M 


[Docket  No.  CPM-72S-000} 

Consolidated  Gas  Transmission 
Corporation;  Appiication 

October  11, 1984. 

Take  notice  that  on  September  20. 
1984,  Consolidated  Gas  Transmission 
Corporation  (Applicant).  445  West  Main 
Street,  Clarksburg.  West  Virginia  26301, 
filed  in  Docket  No.  CP84-728-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  bandon  the  Cabot 
compressor  station  (Cabot  station)  in 
Calhoun  County,  West  Virginia,  all  as 
more  fully  described  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  pubhc  inspection. 

Applicant  proposes  to  abandon  its 
4,000  horsepower  Cabot  station. 
Applicant  states  that  the  recent 
construction  of  the  Craig  compressor 
station  in  Ritchie  County.  West  Virginia, 
has  made  continued  operation  of  the 
Cabot  station  unnecessary.  It  is 
explained  that  the  Cabot  station  was 
constructed  in  1919  and  comprises  eight 
500  horsepower  National  Transit 
horizontal  tandem  gas  engine 
compressors.  Applicant  states  that  these 
units  are  no  longer  manufactured  and 
replacement  parts  are  in  many  instances 
unavailable  and  have  to  be  specially 
made,  resulting  in  high  maintenance  and 
repair  costs. 

Applicant  proposes  no  change  in 
service  to  any  of  its  customers  as  a 
result  of  the  proposed  abandonment. 

Any  person  desidng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Nov.  5, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  B4- 27468  Filed  10-16-84;  6:45  am) 
BILUNO  COOE  e717-01-M 


[Docket  No.  TA84-2-22-009] 

Consolidated  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  12, 1984. 

Take  notice  that  Consolidated  Gas 
Transmission  Corporation 
(Consolidated)  on  October  5, 1984,  filed 
Substitute  First  Revised  She«t  No.  31  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  The  substitute  tariff  sheet  is  filed 
in  compliance  with  Ordering  Paragraph 
(E)  of  the  Commission's  August  31,  1984, 
suspension  order  in  this  proceeding  and 
is  proposed  to  become  effective  on 
September  1, 1984. 

The  compliance  filing,  which  reflects 
reduced  rates  from  pipeline  suppliers 
and  a  reduced  cost  of  pipeline 
production,  would  reduce 
Consolidated's  commodity  sales  rates 
by  3.62  cents. 

Copies  of  the  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  19, 


1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-27469  Filed  lO-irv-84.  845  am] 
BILLING  COOE  6717-01-M 


[Docket  No.  TA85- 1-23-000  and  TA85-1- 
23-001] 

Eastern  Shore  Natural  Gas  Co.;  Tariff 
Filing 

October  12. 1984. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  October  5, 1984,  tendered  for  filing 
the  following  revised  tariff  sheets  to 
Original  Volume  No.  1  of  Eastern 
Shore's  FERC  Gas  Tariff: 

A.  Proposed  Tariff  Sheets  to  Be 
Effective  November  1. 1984 

Twenty-Seventh  Revised  Sheet  No.  5 
Twenty-Seventh  Revised  Sheet  No.  6 
Eleventh  Revised  Sheet  No.  7 
Twenty-Seventh  Revised  Sheet  No.  10 
Twenty-Seventh  Revised  Sheet  No.  11 
Twenty-Seventh  Revised  Sheet  No.  12 
Fourth  Revised  Sheet  No.  13 

Eastern  Shore  states  that  the  purpose 
of  the  filing  is  to  reflect  (1)  a  Purchased 
Gas  Cost  Current  Adjustment,  (2)  a 
Demand  Charge  Adjustment  (3)  a 
Deferred  Gas  Cost  Adjustment,  and  (4) 
to  report  the  Projected  Incremental 
Pricing  Surcharges.  This  filing  is  being 
made  in  accordance  with  Sections  20, 
21,  and  23  of  Eastern  Shore's  FERC  Gas 
Tariff. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  petitions  or  protests 
should  be  filed  on  or  before  October  19, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
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intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
pubhc  inspection. 
KuiiMth  F.  Plumb. 

Secretary. 

(FV  Doc  M-27470  Filed  10-1A-M.  «:4S  11111 
I  CODE  •717-01-41 


UM 


[Docfcat  No.  ES84-76-000) 
Idaho  Power  Co.;  Application 

October  11,  1984 

Take  notice  that  on  September  26, 
1984.  Idaho  Power  Company  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  seeking 
authority,  pursuant  to  Section  204  of  the 
Federal  Power  Act,  to  issue  not  more 
than  $50  million  of  unsecured 
promissory  notes  or  other  evidence  of 
indebtedness  to  be  issued  on  or  before 
December  31. 1985  with  a  final  maturity 
no  later  than  December  31.  1986. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  file  a  motion  to 
intervene  or  protest  on  or  before 
October  28. 1984.  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
nie  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc.  •4-27471  Filed  10-l»-»4  8:44  iml 
MJJMQ  COM  •717-0VM 


[Docket  Na  TC85-1-0001 

K  N  Energy,  Inc.;  Motion  for  Extension 
of  Thne 

October  11. 1984. 

Take  notice  that  on  October  1, 1984,  K 
N  Energy,  Inc.  (K  N),  P.O.  Box  15265. 
Lakewood.  Colorado  80215,  filed  in 
Docket  No.  TC85-1-000  a  motion 
pursuant  to  Rule  212  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.212)  for  an 
extension  of  time  for  K  N  to  comply  with 
the  filing  requirement  of  Article  6.2. 
Annual  Three  Year  Forecast,  of  the 
stipulation  and  agreement  approved  by 
the  Commission  by  order  issued 
November  21. 1981,  in  Docket  Nos. 
RP76-90.  et  a/..  All  as  more  fully 
described  in  the  motion  which  is  on  Tile 
with  the  Commission  and  open  to  public 
inspection. 

Specincally.  under  Article  6.2,  K  N  is 
required  to  file  with  the  Commission  for 


comments,  on  or  before  October  1  of 
each  year,  a  three-year  forecast  of  the 
gas  requirements  on  its  interstate 
system  and  the  gas  supply  available  to 
meet  those  requirements  for  twelve- 
month periods  from  November  1  through 
October  31.  K  N  states  that  while  its  gas 
supply  requirements  have  been  defined, 
it  will  not  have  available  a  current  gas 
supply  forecast  until  the  last  week  of 
October  1984.  K  N,  therefore,  requests 
that  it  be  granted  an  extension  of  time  to 
permit  it  to  file  the  aforementioned 
forecast  for  this  year  no  later  than 
November  1. 1984. 

Additionally.  K  N  states  that  all 
parties  to  the  stipulation  and  agreement 
in  Docket  Nos.  RP76-90.  et  a/.  K  N's 
wholesale  customers,  and  the 
Commission  staff  have  been  informed  of 
K  N's  intent  to  request  this  extension  of 
time  and  that  no  one  has  objected. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
instant  filing  should  on  or  before 
October  19,  1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Sevrftary 

|FR  Doc  M-274':  KiImI  10-lft-*l.  045  ».n| 
MUJNO  CODE  •7t7-01-M 

(Docket  No.  CP84-752-000I 

Northern  Border  Pipeline  Co.; 
Application 

October  11.  1984 

Take  notice  that  on  September  28, 
1984,  Northern  Border  Pipeline  Company 
(Applicant),  224  South  108th  Avenue, 
Omaha,  Nebraska  68154,  filed  in  Docket 
No.  CP84-752-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  addition  of  a  point  of  delivery 
located  near  Welcome,  Minnesota, 
under  its  Rate  Schedule  X-1  interim 
transportation  agreement  with  Northern 
Natural  Gas  Company,  Division  of 
Inter.North.  Inc.  (.Northern  Natural),  and 


the  operation  of  the  existing  facilities  at 
such  point  to  accommodate  an  increase 

in  the  maximum  daily  deliveries  from 
75.000  Mcf  of  gas  to  125.000  Mcf.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  indicates  that  the  increased 
volumes  delivered  at  Welcome  would 
provide  additional  operating  fiexibility 
on  Northern  Natural's  system,  reduce 
fuel  consumption  and  thus  improve 
service  to  Northern  Natural's  customers. 

Applicant  states  that  the  instant 
proposal  would  not  impact  the  cost  of 
service  allocation  or  charges  on  its 
system.  Applicant  also  states  that  the 
proposed  service  can  be  accomplished 
with  Applicant's  existing  facilities  and 
that  the  proposal  does  not  involve  the 
construction  of  additional  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
28, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  if  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-27473  Filed  10-10-84:  S:4S  am| 
BILLINQ  CODE  6717-41-M 

[Docket  No.  GT85-3-000] 

Northwest  Pipeline  Corp.;  Proposed 
Change  In  FERC  Gas  Tariff 

October  12, 1984. 

Take  notice  that  on  October  4, 1984 
Northwest  Pipehne  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  as  part  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  2,  the 
following  tariff  sheets  which  revise 
Special  Rate  Schedules  X-15  and  X-16. 

Rate  Schedule  X-15 

First  Revised  Sheet  No.  4 
First  Revised  Sheet  No.  7 

Rate  Schedule  X-16 

Second  Revised  Sheet  No.  20 
First  Revised  Sheet  No.  22 
First  Revised  Sheet  No.  23 

The  purpose  of  the  revised  tariff 
sheets  filed  herewith  is  to  revise  their 
respective  rate  schedules  to  allow  for 
balancing  of  exchange  and 
transportation  volumes  on  a  thermally 
equivalent  basis. 

To  facilitate  accounting  for  the  change 
in  exchange  and  transportation 
procedures  and  to  implement  the  needed 
changes  as  soon  as  possible,  Northwest 
requests  waiver  of  $154.22  of  the 
Commission's  regulations  to  permit  an 
effective  date  of  October  1, 1984. 

A  copy  of  this  filing  is  being  mailed  to 
Mountain  Fuel  Resources,  Inc. 

Any  persons  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington 
DC.  20426.  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  oi  protests  should  be  filed  on 
or  beforn  (October  19, 1984.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-27474  Filed  10-16-84.  8:4S  am) 
BILLING  COOC  1717-01-M 


[Docket  No.  ES84-75-000] 

South  Carolina  Public  Service 
Authority;  Application 

October  11, 1984. 

Take  notice  that  on  September  24, 
1984,  the  South  Carolina  Public  Service 
Authority  ("Authority")  filed  an 
application  seeking  an  order  authorizing 
the  issuance  of  up  to  $50,000,000  of  Tax- 
Exempt  Commercial  Paper  over  a  two- 
year  period.  The  Authority  asks,  in  the 
alternative,  an  order  dismissing  the 
application  for  lack  of  jurisdiction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should,  on  or  before  October 
24, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  18  CFR  385.211  or 
385.214.  The  application  is  on  file  with 
the  Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-27475  Filed  10-18-84:  8:4S  am| 
BILUNO  CODE  6717-01-M 


[Docket  No.  CP70-7-O27] 

Southern  Natural  Gas  Co.;  Petition  To 
Amend 

October  11, 1984. 

Take  notice  that  on  September  12, 
1984,  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP70-7-027,  a  petition  to  amend  the 
order  issued  October  29, 1969,  in  Docket 
No.  CP70-7,  as  amended,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorized  a  decrease  in  the  contract 
demand  (CD)  volume  of  the  Utilities 
Board  of  the  City  of  Trussville 
(Trussville)  and  a  reallocation  of  the 
same  CD  to  the  City  of  Austell  Natural 
Gas  System  (Austell)  and  The 
Waterworks  and  Gas  Board  of  the  City 
of  Fultondale  (Fultondale),  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Southern  contends  that  Trussville 
desires  to  reduce  its  CD  from  16.000  Mcf 
of  gas  per  day  to  13,000  Mcf  per  day  and 
has  notified  Southern  of  such  decrease 
in  its  July  5, 1984,  letter.  Southern  has 
also  indicated  that  Trussville  has 
entered  into  agreements  with  Austell 
and  Fultondale,  to  provide  for  the 
transfer  of  2,900  Mcf  and  100  Mcf, 
respectively. 

Southern  further  states  that  it  can 
make  deliveries  of  such  quantities 


without  constructing  additional 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  5, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-27477  Filed  10-16-84:  8:48  am] 
WLLINO  COOC  (717-01-11 


[Docket  No.  QF84-51 1-000] 

Arthur  L  Bloom  and  the  City  of  Boise, 
Idaho;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

October  11, 1984. 

On  September  24, 1984,  Arthur  L. 
Bloom,  4880  Barber  Dam  Road,  Boise. 
Idaho  83702  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  4140  kilowatt  hydroelectric 
facility  (P.  4881)  will  be  located  on  the 
Boise  River,  approximately  seven  miles 
southeast  of  Boise,  Idaho  in  Ada 
County. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Tiling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  of  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law.  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  M-Z7«b;  riled  10-ie-M.  »4i  unl 
aiLlJNO  COOC  t717-01-M 


(Docket  No.  QF84-517-000I 

Southern  Caiifomia  Gas  Co^ 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogefteration  Facility 

October  10,  1984. 

On  September  28, 1984,  Southern 
Caiifomia  Gas  Company  (Applicant)  of 
P.O.  Box  3249  Terminal  Annex,  Los 
Angeles,  CaUfomia  90051,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  a  Phosphoric  Acid  Fuel 
Cell  located  at  the  Black  Angus 
Restaurant.  17920  Brookhurst,  Fountain 
Valley,  Caiifomia.  Naturl  Gas  will  be 
the  primary  energy  source  used  by  the 
fuel  cell  system.  The  power  production 
capacity  of  the  facility  will  be  40 
kilowatts.  The  faciUty  will  supply 
electricity  for  onsite  use  and  thermal 
energy  for  the  domestic  hot  water 
system.  The  proposed  facility  is 
scheduled  to  be  installed  by  December 
1, 1984  and  will  be  operated  for  a  penod 
of  one  to  two  years  as  part  of  a  National 
Field  Test 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NEL.  Washington.  DC. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 


30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  proteslants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Sf<rvtary. 

BILUNQ  COOC  •717-01-M 


Oil  Pipeline  Tentative  Valuation 

October  12.  1984. 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10,  1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  section 
19a  of  the  Interstate  Commerce  Act. 

Notice  IS  hereby  given  that  a  tentative 
basic  valuation  is  under  consideration 
for  the  common  earner  by  piplme  listed 
below: 

1982  Basic  Report 

Valuation  Docket  No.  PV-1482-000— 
Powder  River  Pipeline  Corporation, 
P.O.  Box  3114,  Casper.  Wyoming 
82602 

On  or  before  November  19,  1984, 
persons  other  than  those  specifically 
designated  in  Section  19a(h)  of  the 
Interstate  Commerce  Act  having  an 
interest  in  this  valuation  may  file, 
pursuant  to  rule  214  of  the  Federal 
Energy  Regulatory  Commission's  "Rules 
of  Practice  and  Procedure"  (18  CFR 
385.214),  an  original  and  three  copies  of 
a  petition  for  leave  to  intervene  in  this 
proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  niRC  may  prescribe  "  under  section 
19a(h)  of  the  Act,  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  company  at  its 
address  shown  above  and  an 
appropriate  certificate  of  service  must 
be  attached  to  the  petition.  Persons 
specifically  designated  in  section  19a(h) 
of  the  Act  need  not  file  a  petition;  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 

Francis  |.  Connor, 

Administrative  Officer.  Oil  Pipeline  Board 

IPR  Doc  •«-l747«  ftlKl  10-lS-M.  ac46  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IPf-3Sa:  PH-^RL  2S93-S) 

Certain  Companies;  Pesticide 
Tolerance  Petitions 

aqency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  has  received  pesticide 
and  feed  additive  petitions  relating  to 
the  establishment  and/or  amendment  of 
tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  raw 
agricultural  commodities. 

ADDRESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-388J  and  the  petition 
number,  attention  Product  Manager 
(PM)  named  in  each  petition,  at  the 
following  address: 

Information  Services  Section  (TS- 
757C),  Program  Management  and 
Support  Division,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington, 
DC.  20460. 

In  person,  bring  comments  to: 
Information  Services  Section  (TS-757C), 
Rm.  236,  CM  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail  Registration  Division  (TS-767C), 
Attn:  (Product  Manager  (PM)  named  in 
each  petition).  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs, 
401  M  St.,  SW.,  Washington.  D.C.  20460. 

In  person:  Contact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number: 


Kjittum  locaDon 

Product  managar 

No. 

Addraaa 

PM-17.  THnothy 

Rm.  207,  CM  No. 

EPA.  1921 

2  (703-557- 

JofrafVon  Dbvm 

2680). 

Hwy.,  Arlington, 
VA  22202. 

PM-21.  H««y 

Rm  22S.  CM  No. 

Do. 

Jacoby 

2 (703-557- 
1S00). 

PM-23   Richard 

Rm.  253.  CM  No. 

Do. 

Mountton. 

2  (703-557- 
1S30). 

PM-K.  Robert 

Rm  251.  CM  No 

Do. 

Taytof 

2  (703-557- 

laoo). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticiide  (PP)  and  feed 
additive  (FAP)  petitions  relating  to  the 
establishment  and/or  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities. 

I.  Initial  Filings 

1.  PP4F3121.  American  Cyanamid, 
P.O.  Box  400.  Princeton,  NJ  08540. 
Proposes  amending  40  CFR  180.361  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  pendimethanil 
[A'll-ethylpropyl-3,4-dimethyl-2,6- 
dinifrobenzenaminel]  and  its  metabolite 
(4-(|l-ethy!propyllamino)-2-methyl-3,5- 
dinitrobenzyl  alcohol)  in  or  on  grapes  at 
0.1  part  per  million  (ppm).  The  proposed 
analytical  method  for  determining 
residues  fs  gas  liquid  chromatography. 
(PM-25). 

2.  PP  4F3122.  Zoecon  Corp.,  A  Sandoz 
Co..  975  California  Ave.,  Palo  Alto,  CA 
94304.  Proposes  amending  40  CVR 
180.358  by  establishing  tolerances  for 
the  combined  residues  of  the  herbicide 
norflurazon  l(4-chloro-5-methylamino)-2- 
(alpha.  alpha,  alpha-trifluoro-/77-tolyl)- 
3(2//)-pyridazinone]  and  its  desmethyl 
metabolite  [4-chloro-5-(amino)-2-alpha, 
alpha,  alpha-trinuoro-m-tolyl)-3{2//)- 
pyndazonone)]  in  or  on  the  following: 


Parts  per 

Commodities 

nWlion 

(ppm) 

AHaiia.  riay,  meal,  and  seed 

30 

Small   iruits  and  berries  (boysenberry,   currant. 

rtpotjerry   elde'befy,  goosotjefry.  huckleberry. 

loganberry  olallia  berry,  and  youngberry) 

01 

Tree    nuts    (beech    nut,    brazil    nut.    botteinut. 

cashew  chestnut,  chmquapm.  htckory  nut,  and 

macadamia  nul) 

0.1 

The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM-23). 

3.  PP4F3111.  Rhone-Poulenc  Inc..  P.O. 
Box  125,  Black  Horse  Lane,  Monmouth 
junction.  NJ  08852.  Proposes  amending 
40  CFR  180.399  by  establishing 
tolerances  for  the  combined  residues  of 
the  fungicide  iprodione  (3-(3,5- 
dichlorophenyl)-A^-{l-methylethyl)-2,4- 
dioxo-1-imidazolidinecarboxamidej,  its 


isomer  (3-(l-methyIethyl)W-(3,5- 
dJchlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamide],  and  its 
metabolite  (3-(3,5-dichlorophenyl)-2,4- 
dioxo-1-imidazolidinecarboxamide]  in 
or  on  onions  at  0.5  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography.  (PM- 
21). 

4.  PP4F3128.  FMC  Corp.,  Agricultural 
Chemical  Group,  2000  Market  St., 
Philadelphia,  PA  19103.  Proposes 
amending  40  CFR  Part  180  by 
establishing  tolerances  for  the  residues 
of  the  herbicide  2-(2-chlorophenyl)- 
methyl-4,4-dimethyl-3-isoxazoliiiinone  in 
or  on  soybeans  at  0.05  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM-25).  • 

5.  PP4F3124.  Mobay  Chemical  Co., 
Agricultural  Chemicals  Division,  P.O. 
Box  4913,  Kansas  City,  MO  64120. 
Proposes  amending  40  CFR  180.410  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  fungicide  l-(4- 
chlorophenoxy)-3,3-dimethyl-l-(l/y-l,2,4- 
triazol-l-yl)-2-butanone  and  its 
metabolite  Beta-(4-chlorophenoxy)- 
alpha-(l,l-dimethylethyl)-l//-l,2,4- 
triazol-1-ethanol  in  or  on  strawberries  at 
0.3  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  employing  a  nitrogen- 
specific  alkali  flame  detector,  (PM-21). 

II.  Amended  Petitions 

1.  FAP2H5340.  Shell  Oil  Co.,  Suite 
200,  1025  Connecticut  Ave..  .N.W. 
Washington,  D.C.  20036,  EPA  issued  a 
notice  published  in  the  Federal  Register 
of  February  8, 1984  (49  FR  4841),  which 
announced  that  Shell  Oil  Co.,  had 
submitted  FAP  2H5340  to  the  Agency 
proposing  to  amend  21  CFR  Part  561  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  cyano  (3- 
phenoxyphenyl)  methyl-4-chioro- 
a!pha(l-methylethyl)  benzcneacetate  in 
or  on  the  commodities  grape  pomace 
(dry)  at  75.0  ppm,  and  raisin  waste  at 
25.0  ppm. 

Shell  Oil  Co.  has  amended  the  petition 
by  increasing  the  tolerance  level  for 
raisin  waste  from  25.0  ppm  to  30.0  ppm. 
(PM-17). 

2.  PP4F2998.  BASF  Wyandotte  Corp.. 
P.O.  Box  181,  Parsippany,  NJ  07054.  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  January  11, 1984  (49  FR  1423) 
which  announced  that  BASF  Wyandotte 
Corp.,  had  submitted  pesticide  petition 
4F2998  to  the  Agency  proposing  to 
amend  40  CFR  180.380  by  establishing 
tolerances  for  residues  of  the  fungicide 
3-(3.5-dichlorophenyl)-5-ethenyl-5- 
methyl-2.4-oxazolidinedione  and  its 
metabolites  containing  the  3.5- 
dichloroaniline  moiety  in  or  on  the 


commodities  tomatoes  at  2.0  ppm  and 
cucumbers  at  1.0  ppm. 

BASF  Wyandotte  Corp.  has  amended 
the  petition  by  adding  peppers  at  3.0 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography  using  an  electron 
capture  detector  (Ni63).  (PM-21). 

(Sees.  408(d)(2)  68  Stat.  512  (21  U.S.C. 
346a(d)(2)),  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
348(c)(1))) 

Dated;  October  5.  1985. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

[KR  Doc  84-27140  Filed  10-lb-lM,  8  45  «m| 
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[OPP-30086;  FRL-2691-5] 

Microbial  Pesticides;  Interim  Policy  on 
Small  Scale  Field  Testing 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  Statement  of  Interim 

Policv. 


summary:  The  Environmental  Protection 
Agency  (EP.A.,  Agency]  announces  that, 
notwithstanding  any  prior  Agency 
statements,  it  will  require  notification 
prior  to  all  small  scale  field  tests 
involving  certain  microbial  pesticides  in 
order  to  determine  whether 
experimental  use  permits  are  required. 
Microbial  pesticides  covered  by  th;s 
policy  are  those  which  contain  naturally 
t)ccurring  microorganisms  for  use  in 
environments  where  they  are  nut  nati\e 
(nonindigenous  or  exotic)  or 
microorganisms  which  have  been 
genetically  altered  or  manipulated  by 
humans.  This  interim  policy  will  be  in 
effect  until  the  Agency  adopts  a  final 
approach  to  these  substances. 
DATE:  This  interim  policy  is  effective 
immediately.  Comments  identified  by 
the  document  control  number  [OPP- 
30086],  must  be  received  on  or  before 
November  16,  1984. 

AD0RES8:  Written  comments  by  mail  to: 
Information  Service  Section,  Program 
Management  and  Support  Division  [TS- 
757C],  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St„  SW.,  Washington,  D.C.  20460^.  In 
person,  bring  comments  to:  Rm.  236,  CM 
«2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  S.  Betz,  Hazard  Evaluation 
Division  (TS-769).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC.  20460.  Office  location  and 
telephone  number;  Rm.  1123,  Crystal 
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Mall  #2, 1921  je^erson  Davis  Highway. 
Arlington,  VA  22202.  (703-557-9307). 

SUPPLEMCNTAIIY  iNFOmiATlON:  Section  5 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  7  U  S  C. 
136c.  and  the  regulations  issued 
pursuant  to  it.  40  CFR  Parts  158  and  172. 
govern  the  issuance  of  experimental  use 
permits  (EUP's)  for  field  studies 
involving  unregistered  pesticides  or 
registered  pesticides  for  unregistered 
uses.  The  conditions  under  which  an 
EUP  is  required  are  specified  at  40  CFR 
Part  172.  which  also  provides  guidance 
on  how  to  determine  whether  an  EUP 
must  be  obtained. 

I.  Background 

Pursuant  to  section  5  of  FIFRA  and  40 
CFR  172.2,  any  person  wishmg  to 
accumulate  information  necessary  to 
register  (1)  a  pesticide  not  registered 
with  the  Agency,  or  (2)  a  registered 
pesticide  for  a  use  not  previously 
approved  in  the  registration  of  the 
pesticide  may  apply  to  the 
Administrator  at  any  time  for  an 
experimental  use  permit.  However.  40 
CFR  172.3  provides  that  when  a 
substance  (or  a  mixture  of  substances) 
is  being  field  tested  only  to  determme 
whether  it  has  value  for  pesticide 
purposes  or  to  determine  its  toxicity  or 
other  properties,  and  the  person 
conducting  the  test  does  not  expect  to 
receive  any  benefit  in  pest  control  from 
its  use,  an  experimental  use  permit  is 
not  normally  required.  As  provided  in 
5  172.3.  it  is  presumed  that  testing  of 
substances  in  small  scale  field  studies 
are  for  the  purposes  described  above. 
Small  scale  field  studies  are:  (1) 
Terrestrial  field  studies  that  involve  10 
acres  or  less  of  land,  provided  that  any 
food  or  feed  crops  involved  in  or 
affected  by  such  tests,  including 
rotational  crops  which  may  contain 
residues,  shall  be  destroyed  or 
consumed  only  by  experimental  animals 
unless  a  tolerance  or  exemption  from 
tolerance  has  been  established:  (2) 
aquatic  field  studies  that  involve  one 
surface  acre  or  less  of  water,  provided 
that  waters  that  are  involved  in  or 
affected  by  such  tests  will  not  be  used 
for  irrigation,  drinking  water,  or  body- 
contact  recreational  activities.  Also,  no 
such  test  shall  be  conducted  in  waters 
that  contain  any  fish,  shellfish,  or  other 
plants  or  animals  taken  for  recreation  or 
commercial  purposes  and  used  for  food 
or  feed  unless  a  tolerance  or  exemption 
from  tolerance  has  been  established. 

In  proposing  the  EUP  regulations,  the 
Agency  recognized  "the  necessity  of 
striking  a  balance  between  facilitating — 
or,  as  a  minimum,  not  unduly 
impeding — pesticide  research  and 


development  and  protecting  against 
human  and  environmental  Injury"  (39  FR 
11306,  March  27,  1974).  Hence.  FJ'A  has 
not  normally  required  an  EUP  to  support 
small  scale  field  testing,  flowever,  EPA 
has.  in  the  past,  taken  a  closer  look  at 
situations  where  even  small  scale  field 
studies  raised  serious  environmental  or 
health  concerns,  and  has  in  a  limited 
number  of  instances  required  an  EUP  in 
such  situations.  Section  172.3  explicitly 
recognizes  that  a  wide  variety  of  testing 
situations  may  arise,  and  that  a  fiexible 
regulatory  approach  is  needed  to  deal 
with  these  situations. 

Chemical  pesticides  have  no 
independent  mobility  and  reproductive 
capability  and  therefore  when  applied  in 
small  scale  field  studies  their  potential 
fof  causing  adverse  effects  outside  the 
treated  area  is  extremely  limited. 
Microbial  pesticides,  however,  may 
rf;plicate  and  spread  beyond  the  site  of 
application.  Further,  microbial 
pesticides  that  arc  introduced  into  nev\- 
environments  or  that  have  been 
genetically  altered  or  manipulated  by 
humans  may  not  be  subject  to  natural 
control  or  dissipation  mechanisms;  they 
may  be  capable  of  spreading  beyond  the 
site  of  application  with  potential 
adverse  effects.  Therefore,  small  field 
studies  with  these  microbial  pesticides 
would  raise  many  of  the  same  concerns 
as  more  extensive  use  of  conventional 
pesticides.  Thus,  of  particular  concern 
are  those  microbial  pesticides  which 
contain  naturally  occurring 
microorganisms  for  use  in  environments 
where  they  are  not  native 
(nonindigenous  or  exotic)  or 
microorganisms  which  have  been 
genetically  altered  or  manipulated  by 
humans. 

At  present,  there  is  a  higher  degree  of 
uncertainty  in  predicting  the  ecological 
impacts  of  introducing  certain  microbial 
pesticides  into  the  environment  than 
with  conventionl  pesticides.  For 
example,  microbial  pesticides  that  are 
not  native  to  the  area  of  use  or  are 
genetically  altered  or  manipulated  could 
exhibit  increased  competitiveness,  a 
greater  abdity  to  survive,  a  broader  host 
ranyje.  production  of  a  new  tuxin.  or 
enhanced  virulence,  compared  to 
indigenous  microbes,  or  its  introduction 
could  lead  to  ecological  perturbations. 
Moreover,  because  microorganisms  can 
reproduce  and  be  disseminated  by  a 
number  of  different  mechanisms,  they 
may  be  difficult  to  control  or  eradicate 
after  being  introduced.  Finally,  the 
genetic  material  in  some  genetically 
modified  microbes  may  be  unstable  or 
transferable  to  other  organisms. 
Although  the  Agency  does  not  at  this 
time  have  reason  to  believe  that  any  of 


these  conditions  will  necessarily  occur 
(and  thus  be  a  cause  for  public  concern), 
these  factors  have  led  the  Agency  to 
conclude  on  an  interim  basis  that  a 
closer  look  should  be  taken  at  small 
scale  field  tests  of  certain  microbial 
pesticides. 

il.  Statement  of  Interim  Policy 

The  Agency  is  currently  developing 
procedures  and  data  requirements  to 
address  specific  issues  of  health  and 
environmental  concern  for  microbial 
pesticides.  Until  EPA  adopts  a  final 
approach  to  these  pesticides,  which  will 
include  the  opportunity  for  public 
comment,  notification  will  be  required 
as  an  interim  procedure  for  all  small 
scale  field  studies  involving  certain 
microbial  pesticides.  The  microbial 
pesticides  covered  by  this  policy  are 
those  which  contain  naturally  occurring 
microorganisms  for  use  in  environments 
where  they  are  not  native 
(nonindigenous  or  exotic)  or 
microorganisms  which  have  been 
genetically  altered  or  manipulated  by 
humans.  This  interim  procedure  does 
not  apply  to  studies  conducted  in 
contained  laboratory,  growth  chamber, 
greenhouse  or  other  contained  facilities 
where  there  is  no  direct  release  of  the 
microbial  pesticide  into  the 
environment.  Based  on  the  information 
contained  in  the  notification,  the  Agency 
will  determine  whether  an  EUP  is 
required.  The  Agency  believes  that 
notification,  as  detailed  below,  will 
allow  EPA  to  evaluate  the  potential 
risks  of  field  tests  of  these  microbial 
pesticides,  while  having  only  a  minimal 
impact  on  the  development  of  beneficial 
novel  microbial  pesticides  for  use  in  the 
environment. 

Notifications  should  include  adequate 
information  to  allow  the  Agency  to 
evaluate  the  small  scale  field  testing 
program.  Each  notification  should 
include  the  following  information,  or. 
where  specific  information  is  not 
submitted,  documentation  of  why  it  is 
not  practicable  or  necessary  to  provide 
the  information: 

A.  Background  Information  on  the 
Microbe 

1   Identity  of  the  microbe  and  meanS 
of  detection  using  the  most  sensitive  and 
spcf:ific  methods  available. 

2.  Description  of  the  natural  habitat  of 
Iht;  nonindigenous  or  parental 
microorganism,  including  information  on 
natural  predators  and  parasites. 

3.  Information  on  infei.tivity  and 
pathogenicity  to  nontarget  iirganisms. 

4.  Information  relevant  to  the  survival 
and  growth  of  the  microbe  in  the 
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environment  (e.g.,  laboratory  or 
containment  facility  test  data). 

5.  If  the  microbe  is  genetically  altered. 
the  following  information  should  be 
provided  in  addition  to  the  information 
listed  in  A.  1  through  4. 

a.  Information  on  the  methods  used  to 
genetically  alter  the  microbes. 

b.  The  identity  of  the  inserted/deleted 
j^ene  segment  in  question  (host  source, 
nature,  base  sequence  data  or  enzyme 
restriction  map  of  the  gene). 

c.  Information  on  the  control  region  of 
the  genes,  and  a  description  of  the  new 
traits  or  characteristics  that  are 
intended  to  be  expressed. 

d.  Information  on  genetic  transfer  and 
exchange  with  other  organisms. 

B.  Description  of  Proposed  Test 

1.  The  purpose  or  objectives  of  the 
proposed  testioR. 

2.  A  detailed  description  of  the 
proposed  testinp  program,  including  test 
parameters. 

,3.  A  designation  of  the  pest 
organism(s)  involved,  (common  and 
Si'.ientific  names). 

4.  A  statement  of  composition  for  the 
formulation  to  be  tested,  giving  the 
name  and  percentage  by  weight  of  each 
ingredient,  active  and  inert,  and  where 
applicable  the  number  of  viable 
microorganisms  per  unit  weight  or 
volume  of  the  product  (or  other 
appropriate  s\  stem  for  designating  the 
quantity  of  active  ingredient), 

,5.  The  amount  of  pesticide  product 
proposed  for  use  and  the  method  of 
application. 

B.  The  States  in  which  the  proposed 
program  will  he  conducted,  and  specific 
identiticaticMi  of  the  exact  location  of  the 
test  site(s) 

7.  The  crops,  fauna,  flora, 
gcogrnpha  .il  description  of  treatment 
sites,  ao'itff  rat'-s,  frequency  of 
applicati.,1-,  and  situation  of  application 
on  or  in  v\hi<:h  the  pesticide  is  to  be 
used. 

8.  A  comparison  of  the  natural  habitat 
(of  the  nonindicjenous  or  parental 
microor;;ar.i'-m)  witli  the  proposed  test 
site. 

9.  Tbi'  number  of  acres,  number  of 
structural  sites,  or  number  of  animals  by 
State  to  be  treated  or  included  in  the 
area  of  experimental  use  and  the 
procedure  to  be  used  to  protect  the  tests 
from  intrusion  by  unauthorized 
individuals. 

10.  The  proposed  dates  or  period(s) 
during  which  the  testing  program  is  to 
be  conducted,  and  the  manner  in  which 
supervision  of  the  program  will  be 
accomplished. 

11.  A  description  of  the  program  for 
monitorihg  the  microorganism  during  the 


field  test  and  minimizing  its  movement 
from  the  test  site. 

12,  The  method  of  disposal  or 
sanitation  of  plants,  animals,  soils  etc., 
which  were  exposed  during  or  after  the 
field  test. 

13.  Means  of  evaluating  potential 
adverse  effects  and  methods  of 
controlling  the  microorganism  is 
detected  beyond  the  test  area. 

Upon  notification,  the  Agency  will 
have  90  days  to  evaluate  the  notice. 
Applicants  would  be  free  to  perform 
their  field  test  after  that  time  period 
unless  otherwise  informed  by  the 
Agency.  The  Agency  will  regard  as 
unlawful  any  sale,  distribution,  or  use  of 
an  unregistered  pesticide  or  a  registered 
pesticide  for  an  unregistered  use  which 
does  not  comply  with  this  notice  or  for 
which  an  EUP  has  not  been  issued, 
except  as  provided  in  FIFRA  section 
8(a)(1). 

The  Agency  emphasizes  that  this  is  an 
interim  policy,  subject  to  revision  based 
on  the  comments  received  in  response  to 
this  notice  and  the  Agency's  experiences 
with  implementing  this  interim  policy. 
Therefore,  the  Agency  is  actively 
soliciting  comments  on  this  interim 
policy.  Responders  are  encouraged  to 
provide  information  that  may  be  of  use 
to  the  Agency  in  determining  its  final 
procedures  and  to  comment  on  related 
issues  not  addressed  by  these  interim 
procedures. 

Dated:  September  28,  1984. 
)ohn  A.  Moore, 

Assislapt  Adminisimtor  for  Pesticides  and 
Toxic  Substances. 

|FR  Uoc  84-2««J3  F.lwi  10-16-84  H45  ami 
BILLING  CODE  6560-M>-M 


[OPP-50624  PH-FRL  2695-11 

Pesticides;  Issuance  of  Experimental 
Use  Permits;  Dow  Chemical  Program, 
etal. 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail,  the  product  manager  cited  in 
each  experimental  use  permit  at  the 
address  below:  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 


In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 

SUPPLEMENTARY  INFORMATION:  EPA  hat 

issued  the  following  experimental  use 
permits: 

464-EUP-73.  Renewal.  Dow  Chemical 
Company.  9008  Building,  P.O.  Box  1706, 
Midland.  MI  48640.  This  experimental 
use  permit  allows  the  use  of  36,980.4 
pounds  of  the  herbit  ide  triclopyr  on 
conifers  to  evaluate  conifer  release.  A 
total  of  4.000  acres  are  involved:  the 
program  is  authorized  only  in  the  States 
of  Alabama,  Arkansas,  Florida.  Georgia, 
Louisiana,  Mississippi,  Noirth  Carolina, 
South  Carolina,  Tennessee,  Texas,  and 
Virginia.  The  permit  was  previously 
effective  from  July  15, 1982  to  July  15, 
1984.  The  permit  is  now  effective  from 
August  24,  1984  to  August  24,  1986, 
(Robert  Taylor.  PM  25,  Rm.  254,  CMs?2, 
(703-557-1800)] 

464-EUP-83.  Issuance.  Dow  Chemical 
Company,  9008  Building,  P.O.  Box  1706, 
Midland,  MI  48640.  This  experimental 
use  permit  allows  the  use  of  750  pounds 
of  the  insecticide  chlorpyrifos  in  a  tank 
mix  with  vegetable  oil  on  cotton  and 
grain  sorghum  to  evaluate  the  control  of 
various  insects.  A  total  of  460  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Alabama,  Arizona,  and 
Texas.  The  experimental  use  permit  is 
effective  from  August  15, 1984  to  August 
15, 1985.  A  permanent  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
cottonseed  and  grain  sorghum  has  been 
established  (40  CFR  180.342).  (lay 
EUenberger,  PM  12.  Rm.  202.  c'Mw2, 
(703-557-2386)) 

524-EUP-63.  Issuance  Monsanto 
Company.  1101  17th  St.,  NW., 
Washington,  DC  20036.  This 
experimental  use  permit  allows  the  use 
of  5.400  pounds  of  the  herbicide 
glyphosate  on  corn  and  grain  sorghum  to 
evaluate  the  control  of  various  weeds.  A 
total  of  7,200  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Alabama,  Arkansas.  California, 
Colorado,  Florida,  Georgia.  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maryland,  Michigan, 
.Minnesota,  Mississippi.  Missouri, 
Nebraska,  New  Mexico.  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Virginia,  and  Wisconsin,  The 
experimental  use  permit  is  effective 
from  August  24, 1984  to  August  24, 1988. 
This  permit  is  being  issued  with  the 
limitation  that  all  treated  crops  are 
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destroyed  or  used  for  research  purposes 
only.  (Robert  Taylor,  PM  25,  Rm.  245, 
CM#2,  (703-557-1800)) 

400-EUP-53.  Renewal.  Uniroyal 
Chemical,  74  Amity  Rd.,  Bethany,  CT 
06525.  This  experimental  use  permit 
allows  the  use  of  105  pounds  of  the  plant 
growth  regulator  dimethipin  on 
sunflowers  as  a  defohant.  A  total  of  210 
acres  are  involved:  the  program  is 
authorized  only  in  the  States  of  Illinois. 
Minnesota,  North  Dakota,  and  South 
Dakota.  The  permit  was  previously 
effective  from  July  1,  1982  to  luly  1,  1983. 
The  permit  is  now  effective  from  August 
24. 1984  to  August  24, 1985.  This  permit 
is  issued  with  the  limitation  that  ail 
treated  crops  will  be  destroyed  or  used 
for  research  purposes  only.  (Robert 
Taylor,  PM  25.  Rm.  245,  CM«2.  (703- 
557-1800)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  are 
referred  to  the  designated  product 
managers.  Inquiries  concerning  these 
permits  should  be  directed  to  the 
persons  cited  above.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  office,  so  that  the  appropriate 
file  may  be  made  available  for 
inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5.  Pub.  L  95-396;  92  Stat  828  (7  U.S.C. 
13ec)) 

Dated:  October  5.  1984 
Douglas  0.  Campt. 

Director  Registration  Division,  Office  of 
Pesticide  Programs 

(FH  Doc  S4-27ZW  FiledlO-16-M   3«5«ai| 
■LUNQ  CODE  MW-SO-M 


[PP  CXS23M/T462;  PH-FRL  2694-71 

Etheption;  Renewal  of  Temporary 
Tolerance 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  renewed  a 
temporary  tolerance  for  residues  of  the 
plant  regulator  ethephon  in  or  on  the 
raw  agricultural  commodity  sugarcane. 

DATE:  This  temporary  tolerance  expires 
July  19,  1986. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  Taylor.  Product  Manager 
(PM)  25,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington,  DC  20460. 

Office  location  and  telephone  number 
Rm.  245.  CM  No.  2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA,  (703-557-1800). 


SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  August  25. 1982  (47 
FR  37287),  stating  that  a  temporary 
tolerance  had  been  extended  for 
residues  of  the  plant  regulator  ethephon 
[(2-chloroethyl)phosphonic  acid)  in  or  on 
the  raw  agricultural  commodity 
sugarcane  at  0.6  part  per  million  (ppm). 
This  tolerance  is  being  renewed  in 
response  to  pesticide  petition  PP 
OC2360,  submitted  by  Union  Carbide 
Agricultural  Products  Co.,  Inc.,  P.O.  Box 
12014,  Research  Triangle  Park,  NC 
27709.  Also,  a  related  document  (FAP 
OH5263)  renewing  a  food  additive 
regulation  for  residues  of  the  plant 
regulator  in  sugarcane  molasses  at  7  0 
parts  per  million  (ppm),  appears 
elsewhere  in  this  issue  of  the  Federal 
Register 

The  company  has  requested  a  2  year 
renewal  of  the  temporary  tolerance  to 
permit  the  continued  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  in  accordance  with  the 
provisions  of  experimental  use  permit 
264-EUP-59.  which  is  being  renewed 
under  the  Federal  Irjsecticide.  Funginde. 
and  Rodenticide  Act  (FIFRA)  as 
amended  (Pub  L.  95-396.  92  Stat  819:  7 
use.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  ami  it 
was  determined  that  a  renewal  of  the 
temporary  tolerance  will  pruterl  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  rtmewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  ♦'\[)er:menfdl  use 
permit  and  with  the  followms 
provisions: 

1   The  total  .imouni  of  the  active 
ingredient  to  be  used  must  not  e\(  i  ,'d 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Union  Carbide  must  inimerliately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
recfirds  of  production,  distribution,  and 
performance,  and  on  request  m,ike  the 
records  available  to  any  authorized 
officer  or  employee  of  the  F.PA  or  the 
Food  and  Drug  Administration. 

This  tolerance  expires  July  19.  1986. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  above  raw 
agricultural  commodity  after  this 
e<piration  date  will  not  be  considered 
acti(jnable  if  the  pesticide  is  legally 
applied  during  the  tern  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 


that  such  revocation  is  necesary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act)  Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

(Sec  40e(j).  b8  Slat  516  (21  US  C  J46a(|))) 

Dated;  September  27,  1984. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pfsticuie  Prufirtims 
iFR  Doc  H'iTZK  Fikii  1(»-1*-M  ««  am) 
BILUMQ  CODE  6SW-S0-M 


IOPP-100014;  FRL-2696-1 1 

Computer  Science  Corp.  and 
Informatics  General  Corp.;  Transfer  of 
Data  to  Contractor 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  EPA  plans  to  transfer 
information  submitted  under  section  3, 
6,  and  7  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIF'RA) 
to  Computer  Sciences  Corporation,  6565 
.Arlington,  Boulevard,  Falls  Church, 
V  irginia  221)46,  and  its  subcontractor. 
Informatics  Ceni'ral  Corporation,  3011 
Executive  Boulevard.  Rockville, 
Maryland  20852,  under  Conl'-;)(  t  No  bi^ 
01-6fi39  This  contractor  and 
suli(.(Hitrai:tor  shall  perform  services  for 
the  Office  of  Pesticide  Programs  |OPP) 
of  FPA.  Some  of  the  information  that 
will  he  made  available  to  the  coiiti.icto! 
has  been  claimed  to  be  confidential 
business  information  (CBl).  Inform.ition 
will  be  transferred  to'the  contractor 
consistent  with  'he  requirements  of  40 
CFR  2  3ni(h).  This  ac.tiim  will  enable  the 
contractor  to  fulfill  the  obligations  of  the 
contract,  and  this  notice  serves  to  notify 
affected  persons. 

DATE:  Coniputi ;  Sciences  Corporation 
and  its  subcontra^tur.  Informatics 
Ceneral  Corporation,  will  be  given 
access  to  these  documents  no  soci.  r 
than  Or»ohpr22,  1984. 
FOR  FURTHER  INFORMATION  CONTACr  D\ 
mail:  William  C.  Crosse,  Program 
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Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460 
Office  location  and  telephone  number: 

Rm.  222,  CM#2, 1921  Jefferson  Davis 

Highway,  Arlington,  Virginia,  (703- 

557-2613). 
SUPPLEMENTARY  INFORMATION:  Under 
this  contract,  Computer  Sciences 
Corporation,  and  its  subcontractor, 
Informatics  General  Corporation  shall 
organize,  inventory  and  maintain 
chemical  assessment  project  files  in 
support  of  EPA's  regulatory  programs. 

Section  10(e)  of  FIFRA  provides  that 
information  that  is  considered  by  the 
submitter  to  be  trade  secret,  commercial 
of  financial  as  described  by  FIFRA 
section  10(d)  may  be  disclosed  to  an 
authorized  contractor  when  such 
di.sclosure  is  necessary  for  the 
performance  of  the  contract.  EPA 
routinely  receives  such  CBI  as  part  of 
the  data  that  are  submitted  by  pesticide 
registrants  and  others  as  provided  for  in 
FIFRA  sections  3,  6  and  7.  Contractors 
are  authorized  to  receive  such  data  if 
the  EPA  program  office  managing  the 
contract  makes  the  determinations 
specified  in  40  CFR  2.301(h)(2)  as 
referenced  in  §  2.307.  Such 
determinations  have  been  made 
concerning  the  contract  with  Computer 
S(  iences  Corporation  and  its 
subcontractor,  Informatics  General 
Corporation. 

HFRA  section  10(f)  provides  a 
criminal  penalty  for  wrongful  disclosure 
of  confidential  business  information, 
whether  such  disclosure  is  made  by  an 
EPA  employee  or  an  EPA  contractor. 

The  contract  with  Computer  Sciences 
Corporation  and  its  subcontractor, 
Informatics  General  Corporation, 
specifically  prohibits  disclosure  of 
confidential  business  information  to  any 
third  party  in  any  form  without  written 
authorization  from  EPA,  and  personnel 
of  this  contractor  will  be  required  to  sign 
a  nondisclosure  agreement  before  they 
are  permitted  access  to  such 
information. 

Dated  October  4. 1984. 
Steven  Schatzow, 

Director.  Office  of  Pesticide  Programs. 

[FR  Doc  84-27412  Filfd  10-18-84;  8:45  am) 
BILLING  CODE  S560-60-M 

[OPTS-591MB/169B;  FRL-2695-8] 

Approval  of  Test  Marketing 
Exemptions;  Certain  Chemciais 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  This  notice  announces  EPA's 
approval  of  an  application  for  two  test 
marketing  exemptions  (TMEs)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA),  TME-84-76  and 
TME-84-78.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATE:  October  4, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jon  Silberman,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-611B.  401  M  Street  SW., 
Washington,  DC.  20460  (202)-382-3379) . 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorized  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities, 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-84-76  and 
TME-84-78.  EPA  has  determined  that 
test  marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TME 
applications,  and  for  the  time  period  and 
restrictions  (if  any)  specified  below,  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Numbers  and  identities  of  customers, 
production  volume,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  durations  of  exposure  must 
not  exceed  those  specified  in  the 
applications  (as  amended).  All  other 
conditions  and  restrictions  described  in 
the  applications  and  in  this  notice  must 
be  met.  The  following  additional 
restrictions  apply:  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  use  of  the  substance  is  restricted  to 
that  approved  in  each  of  the  TMEs.  In 
addition,  the  submitters  shall  maintain 
the  following  records  until  five  years 
after  the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  The  apphcant  of  each  TME  must 
maintain  records  of  the  quantity  of  the 
TME  substance  produced  and  must 
make  these  records  available  to  EPA 
upon  request. 


2.  The  applicant  of  each  TME  must 
maintain  records  of  the  dates  of 
shipment  to  each  customer  and  the 
quantities  supplied  in  each  shipment, 
and  must  make  these  records  available 
to  EPA  upon  request. 

3.  The  applicant  of  each  TME  must 
maintain  copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

TME  84-76 

Date  of  Receipt:  August  10, 1984. 

Notice  of  Receipt:  August  24, 1984  (49 
FR  33720). 

Applicant:  Allied  Corporation. 

Chemical:  (G)  Polyamide-graft- 
polyacrylate  polymer. 

Use:  (G)  Component  of  a  polymer  in 
mixture  which  will  be  molded  into  a 
variety  of  items. 

Production  Volume:  Confidential. 

Number  and  Identity  of  Customers: 
Confidential. 

Worker  Exposure:  Confidential. 

Test  Marketing  period:  6  months. 

Commencing  on:  October  4, 1984. 

Risk  Assessment:  EPA  did  not  identify 
any  significant  health  or  environmental 
concerns.  EPA  estimates  the  worker 
exposure  and  environmental  release  of 
the  test  market  substance  to  be  low.  The 
test  market  substance  will  not  pose  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

TME  84-78 

Date  of  Receipt:  August  23, 1978. 

Notice  of  Receipt:  August  31, 1984  (49 
CFR  34574). 

Applicant:  Confidential. 

Chemical:  (G)  Modified  maleated 
metal  resinate. 

Use:  Publication  gravure  printing  iriks. 

Production  Volume:  Confidential. 

Number  and  Identity  of  Customers: 
Confidential. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  Through  April 
1985. 

Commencing  on:  October  4, 1984. 

Risk  Assessment:  EPA  did  not  identify 
any  significant  health  or  environmental 
concerns.  EPA  estimates  the  worker 
exposure  and  environmental  release  of 
the  test  market  substance  to  be  low.  The 
test  marketing  substance  will  not  pose 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Public  Comments:  None. 

TME  84-78 

Date  of  Receipt:  August  23, 1978. 
Notice  of  Receipt:  August  31. 1984  (49 
CFR  34574). 
Applicant-  Confidential. 
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Chemical:  (G)  Modified  maleated 
metal  resinate. 

Use:  Publication  gravure  printing  inJcs. 

Production  Volume:  Confidential. 

Number  and  Identity  of  Customers: 
Confidential. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  Through  April 
1985. 

Commencing  on:  October  4, 1984. 

Risk  Assessment  EPA  did  not  identify 
any  significant  healthor  environmental 
concerns.  The  test  marketing  substance 
will  not  pose  any  unreasonable  risk  of 
injury  to  health  or  environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  October  4.  1984. 
DaaR.Cl«y. 

Office  of  Toxic  Substances. 

(FR  Doc  M-27415  Filwl  10-1A-S4.  8.46  am  I 
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Propo— I  To  Recommend  Designation 
of  the  Cross  VsHey  Aquifer, 
Snohomish  County,  Washington,  as  a 
Sole  Source  Aquifer  and  Request  for 
Public  Comment 

AQCNCY:  Environmental  Protection 

Agency. 

ACnON:  Notice  of  public  conunent 

period  and  public  heanng. 

SUMMAAV:  The  Region  10  office  of  the 
Environmental  Protection  Agency  (EPA) 
is  proposing  to  recommend  that  the 
Cross  Valley  Aquifer  in  Snohomish 
County,  Washington,  be  designated  as 
the  sole  or  principal  source  of  drinking 
water  for  the  area.  A  Support  Document 
providing  the  bases  for  this 
recommendation  is  available  for  review 
and  public  comments  are  requested  A 
hearing  will  be  held  if  sufficient  public 
interest  is  expressed. 
DATCS:  Requests  to  hold  a  public  hearing 
should  be  filed  on  or  before  November 
16. 1984. 

A  public  hearing  is  tentatively 
scheduled  for  December  12.  1984.  m 
Snohomish.  Washington  at  700  p  m.  The 
hearing  will  be  cancelled  if  sufficient 
pubhc  interest  is  not  expressed  by 
November  16, 1984.  The  public  is  also 
encouraged  to  submit  written  comments 
regarding  the  support  document,  the 
proposed  boundaries  and  the 


appropriateness  of  this  designation. 
These  must  be  submitted  by  December 
28,1984. 

AOOIWS8C8:  Persons  requesting  a 
hearing  should  notify  Wendy  Marshall, 
M/S  409,  U.S.  Environmental  Protection 
Agency,  Region  10, 1200  Sixth  Avenue, 
Seattle,  Washington  98101. 

The  Support  Document  is  available  for 
public  inspection  and  copying  during 
normal  business  hours  at  the 
Environmental  Protection  Agency. 
Region  10  Library,  1200  Sixth  Avenue, 
Seattle,  Washington  and  the  Snohomish 
Public  Libary.  First  and  Cedar, 
Snohomish,  Washington. 

A  map  of  the  area  proposed  for 
designation  can  be  found  in  the  Support 
Document  or  may  be  obtained  by 
contacting  Wendy  Marshall  at  the 
address  above. 

The  public  heanng  will  be  held  at  the 
Snohomish  County  PUD  Auditorium,  807 
Rainier  Street,  Snohomish,  on  December 
12,  1984,  from  7:00  p.m.  to  9:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Marshall  at  (206)  442-1890  or 
FTS  399-1890 

SUPPLEMENTARY  INFORMATION:  Section 
1424(e)  of  the  Safe  Drinking  Water  Act 
(Pub.  L  93-523)  authorizes  the 
Administrator  to  determine,  on  his  own 
initiative  or  upon  petition,  that  an  area 
has  an  aquifier  which  is  the  sole  or 
principal  drinking  water  source  for  the 
area  and  which,  if  contaminated,  would 
create  a  significant  hazard  to  public 
health.  After  such  a  determination  is 
made,  no  commitment  for  Federal 
financial  assistance  (through  a  grant, 
contract,  loan  guarantee,  or  otherwise) 
may  be  entered  into  for  any  project 
which  the  Administrator  determines 
may  contaminate  such  an  aquifer 
through  a  recharge  zone  so  as  to  create 
a  significant  hazard  to  public  health. 

On  |uly  29,  1983,  the  Mount  Forest 
Protection  Association  and  the  Cross 
Valley  Water  Association,  Inc. 
submitted  a  petition  requesting  that  the 
Administrator  of  the  EPA  designated  the 
aquifer  underlying  the  Cross  Valley 
Water  Assd'.ation  Service  Area  as  the 
sole  drinking  water  source  for  the  area. 
Notice  of  this  petition  whs  published  m 
the  Federal  Register  on  September  1,5, 
1983 

The  EPA  Region  10  office  is  proposing 
to  recommend  to  the  Administrator  that 
sole  source  aquifer  designation  be  made 
The  boundaries  of  the  area  being 
proposed  for  designation  by  the 
Regional  Office,  howevur.  are  not 
exactly  the  same  as  the  boundaries  of 
the  petitioned  area.  The  petitioned  area 
IS  the  Cross  Valley  Water  Association 
Service  Area,  however,  the  aquifer  does 
not  underlie  this  entire  area.  Because 


the  exact  boundary  of  the  aquifer  is 
difficult  to  delineate,  the  Region  10 
office  is  recommending  designation  of  a 
project  review  area.  This  area  is  slightly 
larger  than  the  aquifer  area  to  provide  a 
conservative  margin  for  protecting  the 
aquifer. 

A  Support  Document  providing  the 
bases  for  the  recommendation  is 
available  for  public  review.  This 
document  includes  such  information  as 
a  description  of  the  location  of  the 
aquifer,  boundary  of  the  project  review 
area,  pertinent  geologic  and  hydrologic 
information,  climate,  population, 
existence  or  absence  of  alternate 
drinking  water  source,  and  potential 
sources  of  contamination. 

A  hearing  will  he  held  to  discuss  the 
proposal  and  the  Support  Document  if 
sufficient  public  interest  is  expressed. 
Requests  for  a  public  hearing  should 
include  the  following  information:  (1) 
Name,  address,  and  telephone  number 
of  the  individual,  organization,  or  other 
entity  requesting  a  hearing  and  (2)  a 
brief  statement  of  the  requesting 
person's  interest  in  the  proposed 
recommendation. 

If  the  hearing  is  cancelled,  those 
persons  having  expressed  interest  in 
attending  the  hearing  will  be  notified  by 
phone  and  by  letter  of  the  cancellation. 
Other  persons  should  contact  the 
Environmental  Protection  Agency  at 
(206)  442-1890  to  confirm  the  hearing 
date  and  time.  EPA  will  also  send  notice 
of  the  hearing  or  of  its  cancellation  to 
the  local  media. 

Dated:  August  3.  1984. 
Robert  S.  Burd.  )r., 

Actinf!  Regional  Adrrvnialralor. 

m  Doc    84-27334  FiIimJ  10-15-84   H4,')  uml 
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FEDERAL  COIMIMUNICATIONS 
COMMISSION 

[MM  Docket  Nos.  84-957  and  9S8;  FHe  Nos. 
BP-830823AH  and  BP-S40124ACJ 

Mountain-High  Broadcaster,  Inc.  and 
CBI,  Inc.;  Hearing  Designation  Order 

In  the  niHttcr  of  iipplii  iition  of  Monnliiin- 
lli«h  Broadca.slers,  Inc  Hiyhlnnds,  North 
Cirolinfl,  Rt-q  110(1  kHz.  b  kVV  (2  .S  kWCH), 
D  (.MM  Docket  .\o  84-957  File  No  BP- 
8:308Z3AH):  and  C:B1.  Inc  Hijjhiands.  North 
Cirolina.  Rcq:  IKX)  kHz.  1(1  kW.  DA-H.  (MM 
Dockfl  No  84-9.^8,  Flic  No  BP-B40124.'\C): 
for  consl.'ui  lion  pi-rniii- 

AiioCtcd  Oili'Sior  2.  1984. 

Rclta.scd:  Ortot.t'r  10.  1984 

Bv  Ihf  Chii'f,  M  .-^s  M.'cii.i  Bun  ,jir 

1.  rhe  (Commission  by  the  Chict.  Mass 
Mciii.i  Huri'au.  acting  puriaani  to 
delegated  authority,  has  under 


consideration  the  above-captioned 
mutually  exclusive  applications  of 
Mountain-High  Broadcasters,  Inc.  and 
CBI.  Inc.  for  a  construction  permit  for  a 
new  AM  broadcast  station. 

2.  The  Commission  has  not  received 
the  required  information  from  Mountain- 
liigh  Broadcasters,  Inc.  regarding  other 
broadcast  interests  held  by  the 
applicant  or  any  party  to  the 
application.  Section  II  of  the  application 
form  (FCC  Form  301)  requires  applicants 
to  fully  disclose  any  interest  in  or 
connection  with  any  AM,  FM,  or  TV 
broadcast  station.  Mountain  High 
Broadcasters,  Inc.  indicated  that  it  held 
other  broadcast  interests,  yet  failed  to 
attach  the  required  exhibit  detailing 
these  interests.  Consequently,  we  are 
unable  to  determine  whether  the  grant 
of  its  application  would  be  in  violation 
of  the  Commission's  multiple  ownership 
rule.  Section  73.3555.  Accordingly,  an 
appropriate  issue  will  be  specified. 

3.  Section  IV  of  the  application  form 
(FCC  Form  301)  requires  applicants  to 
file  a  narrative  of  the  planned 
programming  service.  The  application 
filed  by  Mountain-High  Broadcasters, 
Inc.  does  not  contain  the  required 
programming  statement;  this  applicant 
must,  therefore,  file  the  required  planned 
programming  statement  with  the 
presiding  Administrative  Law  Judge 
within  30  days  of  the  release  of  this 
Order. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

5.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  grant  of  the 
Mounfdin  High  Broadcasters,  Inc. 
application  would  constitute  a  violation 
of  the  Commission's  multiple  ownership 
rule.  §  72.3555,  and  in  light  thereof 
wliether  the  applicant  is  legally 
qiinlified  to  construct  and  operate  as 
proposed. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

6.  It  is  further  ordered,  That  Mountain- 
High  Broadcasters,  Inc.  shall  submit  a 


statement  of  planned  programming  to 
the  presiding  Administrative  Law  Judge 
within  30  days  of  the  release  of  this 
Order. 

7.  It  is  further  ordered.  That  in 
addition  to  the  copy  served  on  the  Chief, 
Hearing  Branch,  a  copy  of  each 
amendment  filed  in  this  proceeding 
subsequent  to  the  date  of  adoption  of 
this  Order  shall  be  served  on  the  Chief, 
Data  Management  Staff,  Audio  Services 
Division,  Mass  Media  Bureau,  Room  350, 
1919  M  St.,  N.W..  Washington.  D.C. 
20554. 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  tripliacte  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

9.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  Rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
W.  Ian  Gay, 

Assistant  Chief,  Audiu  Services  Division, 
Mass  Media  Bureau. 

|FR  Doc.  84-27421  Piled  lO-lS-M:  8:49  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
[No.AC-401] 

First  Federal  Savings  &  Loan 
Association  of  Bowling  Green,  Bowling 
Green,  KY;  Final  Action;  Approval  of 
Conversion  Application 

Dated:  October  10, 1984. 

Notice  is  hereby  given  that  on 
September  14, 1984,  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  First  Federal  Savings  and 
Loan  Association  of  Bowling  Green, 
Bowling  Green,  Kentucky,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street  NW.,  Washington,  D.C.  20552,  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of 


Cincinnati,  Post  Office  Box  598, 
Cincinnati,  Ohio  45201. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 

Assistant  Secretary. 

|FR  Doc  84-27401  Filed  10-18-84:  8:45  Bm| 
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[No.AC-400] 

The  Eimira  Savings  Bank;  FSB  Elmira, 
NY;  Hnal  Action  Approval  of 
Conversion  Application 

Dated:  October  10, 1984. 

Notice  is  hereby  given  that  on 
September  12, 1984,  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  of  his  designee,  approved  the 
application  of  The  Elmira  Savings  Bank, 
FSB,  Elmira,  New  York,  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  NW.,  Washington,  DC  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  New  York,  One  World 
Trade  Center.  Floor  103,  New  York,  New 
York  10048. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 
Assistant  Secretary. 

|FR  Doc  84-27402  Filed  10-16-84;  8:4i  am) 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  iigreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  206-010650. 


ir  /  Vol.  49.  No.  202  /  Wednesday.  October  17.  IflM  /  Notices 


Title:  Westboond  Spanish  01iv« 
Agreement. 

Parties: 

Italy,  South  France,  South  Spain, 
Portugal/US.  Gulf  and  the  Island  of 
Puerto  Rico  (Med-Guif)  Conference 

Iberian/U.S.  North  Atlantic 
Westbound  Freight  Conference 

Synopsis:  The  proposed  agreement 
would  authorize  the  parties  to  jointly 
estabhsh  and  enter  into  service 
contracts  for  the  carriage  of  olives  from 
Spain  to  US.  Adantic  and  Gulf  ports,  or 
U.S.  points  via  such  ports.  The  parties 
have  requested  a  shortened  review 
period. 

By  Order  of  the  Federal  Man  lime 
Commisaion. 

Dated  October  12. 1964. 
Bnio«  A.  Domfacowski, 
Assistant  Secretary. 

|F1(  Oac  M-V«M  RM  10-l*-*k  •:«  4in| 
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FEDERAL  RESERVE  SYSTEM 

CMWcothe  Ststa  Bsncorp,  Inc.,  et  al.; 
FiniimUuii  of;  Ac<|uliMooa  by^  and 
MarQars  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
lUMler  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
{  225.14  of  the  Board's  ReguiaUon  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
US.C.  1842(c)). 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
moat  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  siflnmarizing  the  evidence  that 
would  be  preaented  at  a  hearing. 

Unleaa  otberwiae  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  S,  1984. 

A.  FadMal  Ruiwis  Bank  of  Chicago 
[Franklin  O.  Dreyer.  Vice  President)  230 
Soath  LaSalle  Street.  Chicaga  Uhnois 

eoeoo: 

1.  Chillicothe  State  Bancorp,  Ina, 
Chillicothe,  flbnoia;  to  becaoie  a  bank 


holding  company  by  acquiring  at  least 
81.46  percent  of  the  voting  shares  of 
Chillicothe  State  Bank.  Chillicothe, 

Illinois. 

2.  Comenca  Incorporated.  Detroit, 
Michigan:  to  acquire  100  percent  of  the 
voting  shares  of  Comerica  Bank -Grand 
Rapids,  N-A„  Grand  Rapids,  Michi^aa 
(in  organization). 

3.  Gateway  Bancorp,  Inc.,  Sturgis, 
Michigan;  to  become  a  bank  holding 
company  by  acquiring  at  least  88.1. 
percent  of  the  voting  shares  of  First 
Bank  A  Trust  Company,  Sturgis, 
Michigan. 

4.  Indiana  Bancshares.  Inc.. 
Bargersville.  Indiana:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Bargersville  State  Bank,  Bargersville, 
Indiana. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166; 

1 .  First  Commercial  Corporation. 
Little  Rock.  Arkansas;  to  acquire  at  least 
80  percent  of  the  voting  shares  of  First 
National  Bank  of  Russeliville, 
Russellvilie,  Arkansas. 

2.  First  Farmers  Corporation  of 
Modisonville,  Madisonville,  Kentucky; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Farmers  Bank  and  Trust 
Company  of  Madisonville.  Madisonville, 
Kentucky. 

3.  Mid  South  Bancshares.  Inc.. 
Paragould,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
97.35  percent  of  the  voting  shares  of 
Security  Bank,  Paragould,  Arkansas. 

Board  of  Governors  of  the  Fpderal  Reserve 
System.  October  n.  1984 

lanes  McAi««, 

Associate  Secretary  of  the  Board. 

|FR  Doc  a4-27347  Piled  lO-lR-M.  8  4S  am| 

MUJNQ  cooc  uio-oi-a 


Laaaing  Equipment  Sarvica,  Inc.; 
Formation  of,  Acquisition  by,  or 
Merger  of  Banic  Holding  Companies; 
and  Acquisition  of  Nonbanking 
Company 

The  company  listed  in  this  notice  has 
applied  under  i  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Bomti's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  USXL  1843(c)(8)l  and  9  22S.21(a) 
of  Regulation  Y  (12  CFR  225.21(a))  to 


acquire  or  control  voting  securities  or 
assets  of  ■  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
S  225.2S  of  Regulation  Y  as  closely 
related  to  banlyng  and  permissible  for 
bank  holding  companies,  or  to  engage  in 
such  an  activity.  Unless  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices  "  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  8, 
1984. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  'Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Leasing  Equipment  Services.  Inc., 
Kansas  City,  Missouri;  to  become  a 
bank  holding  company  by  acquiring  56 
percent  of  the  voting  shares  of 
University  State  Bancshares,  Inc., 
Lawrence,  Kansas,  thereby  indirectly 
acquiring  University  State  Bank, 
Lawrence,  Kansas.  Applicant  also 
proposes  to  engage  in  leasing  real  or 
personal  property  and  making  and 
servicing  loans. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  11.  1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc  •4-Z7345  mad  tO-IS-M:  S  4S  unj 
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Sovran  Financial  Corp^  at  al^ 
Appiicationa  To  Engaga  Da  Novo  in 
Permlaaibla  NontMnklng  Activttiaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
rcsasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  7, 1984. 

A.  Federal  Reserve  Bank  of  Riclimond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Sovran  Financial  Corporation. 
Norfolk,  Virginia;  to  engage  de  novo 
through  its  subsidiary,  Sovran  Credit 
Corporation  in  making  direct  consumer 
installment  loans,  secured  and 
unsecured,  to  individuals;  purchasing 
consumer  installment  sales  finance 
contracts,  extending  direct  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  making,  acquiring  and 
servicing,  for  its  own  account  or  for  the 


account  of  others,  loans  secured 
principally  by  mortgages  on  real 
property  and  acting  as  agent  for  the  sale 
of  credit  life  and  credit  accident  and 
health  insurance  and  physical  damage 
and  property  insurance  (pursuant  to 
exception  (B)  in  section  4(c)(8)),  all  of 
which  are  directly  related  to  extensions 
of  credit.  These  activities  would  be 
performed  in  Goldsboro,  North  Carolina, 
and  the  surrounding  area. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Marshal]  &■  Usley  Corporation, 
Milwaukee,  Wisconsin;  to  expand  the 
geographic  scope  of  its  subsidiary,  First 
National  Leasing  Corp.,  Indianapolis, 
Indiana,  to  include  leasing  personal  or 
real  property  in  the  entire  United  States. 

2.  Merchants  National  Corporation, 
Indianapolis,  Indiana;  to  engage  de  novo 
through  its  subsidiary.  Merchants 
Mortgage  Corporation,  Indianapolis, 
Indiana,  in  the  equity  financing  of 
commercial  or  industrial  income- 
producing  real  estate  in  Indiana, 
Michigan,  Ohio,  Kentucky,  Illinois,  and 
Wisconsin. 

3.  Merchants  National  Corporation, 
Indianapolis,  Indiana;  to  engage  through 
its  subsidiary.  Mortgage  Company  of 
Indiana,  Inc.,  Indianapolis,  Indiana,  in 
the  equity  financing  of  commercial  or 
industrial  income-producing  real  estate; 
and  to  expand  the  geographic  scope  of 
Mortgage  Company  of  Indiana,  Inc.'s 
mortgage  banking  activities.  These 
activities  would  be  performed  in  the 
States  of  Indiana,  Michigan,  Ohio, 
Kentucky,  Illinois,  and  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  11, 1984. 
James  McAfee, 

Associate  Secre.'jry  of  the  Board. 

[FR  Doc.  84-Z7346  Filed  10-16-M;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

Information  Collection;  Trade 
Regulation,  Consumer  Protection; 
Hearing  Aids 

agency:  Federal  Trade  Commission. 
action:  Application  to  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq).  for  review  of  two  voluntary 
consumer  surveys. 

summary:  The  FTC  is  requesting  OMB 
review  under  5  CFR  Part  1320  of  a 
voluntary  mail  survey  of  consumers  who 
have  purchased  and  returned  a  hearing 
aid  in  the  past  two  years.  The  survey 
will  be  used  to  assist  in  determining 
consumer  experiences  in  the  purchase 


and  use  of  hearing  aids,  including 
expectations,  claims,  and  the 
availability  of  trial  periods.  The  FTC  is 
also  requesting  ONffl  review  of  a 
voluntary  mail  survey  of  individuals 
who  have  placed  a  friend  or  relative  in  a 
nursing  home  in  the  past  two  years.  The 
information  will  be  used  to  assist  in 
determining  consumer  experiences  in 
the  selection  and  placement  of  the 
individual  in  the  nursing  home,  including 
information  about  use,  cost,  transfer 
policies,  and  claims  made. 
DATES:  Comments  on  these  requests  for 
OMB  review  must  be  submitted  on  or 
before  November  16, 1984. 
ADDRESS:  Send  comments  to  Mr.  Don 
Arbuckle,  Office  of  Information 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Room  3228, 
Washington,  D.C.  Copies  of  the 
applications  may  be  obtained  from: 
Public  Reference  Branch,  Room  130, 
Federal  Trade  Commission, 
Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Maronick.  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-4810. 

lohn  H.  Carley. 

General  Counsel. 

|FR  Doc  64-27403  Filed  10-16-84.  8:45  ami 
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[84-0903,  etal.] 

Dynalectron  Corp.,  et  al.;  Granting  of 
Request  for  Early  Termination  of  the 
Waiting  Period  Under  the  Premerger 
Notification  Rules 

Section  7A  to  the  Clayton  Act,  15, 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  "Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b){2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
permerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
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to  these  propoaed  acquisitions  during 
the  apphcable  waitiiig  period: 

WMng  pwod 

(n    M-OWn— OrnrtKMn    Conxnton  i     Sapl  24    t9»4 

o«  i>i»<iM»  Hiitoq  ln.aiM»itmt 

(2)  ftMNOa— Bakm  Rand  UmaMfi  pro-  '         Do. 

Raga'  Flai*la  raili«i|>n  f^oducli  Oi-  i 
won.  and  Grocary  Sack  DMann.  (St 
Raga  Cupwfcja.  OPEV 

(3)  M-0S11— Riffnarta     Titairiuiaom  |         Oo 
S.A.  I  propoaad  nquniacin  al  mmma  al  , 
■ooh  t   ninjy»«iii,    Iwcoi^otMad.  | 
(CminlcHiHil  Foadi  Coporaaon.  UPE)  , 

(4)  S4-0S22— PafcCaip'a  prapoaad  ac-  Oo 
o<  ■■■»!  at  fird  Motor  Cor 


(5)  S4-0925— Carl  E   MaKian'i  praposad  Do 
aci»«ai>inn    tt    anan    ol    Oaanaftawi 

Slaal  Corporaao^ 

(6)  S4-0834    Onarlay   Invaalmanti   UmM  Oo 
ad'i  propoaad  ■■ihumHijii  Ol  <«*r>g  w- 
culaa  ol  Tlia  HIgMa  Company. 

(7)  B4-0035— BaaMay   Imraalinarin   tiM  Oo 
mtt  piupoaad  aLgMafcw  ot  mang  >•-  ' 
cur—  al  Tha  I  Itfiai  Cowpany 

(8)  »4  MM    naaytiJ    naini»TM.    in-  Oo 
ri   propoaad    acquaann    o« 

i  «  GuartBoan  Ua  M- 
Mvanca  Company.  (Aaiancan  Qanaial  ^ 
Corporaaorv  UPE). 

raaon'i  propoaad  ac9ja*on  ol  oottig 
■acuMaa  o(  Qnaaa  KnMns  MHa 
(101    II  mm    ruilaiB     Coporaaon*     Sapl  »  tW4 
propoaad  aoqMHon  ol  Miang  aaoixMes  i 
of  Vtfv-Lmga,  kncupoiaMd 

(11)  S4-091B— UBky  Storaa.  nxarporal-  I         Oo 
ad's  propoaad  acquaMon  of  asaata  of 
Smah'i  Managamanf  Corporaaorv 

(12)  S4-0043— Graal  Amancan  Industnaa.  i         Oo 
ft  propoaad  acguiaon  of 

I  of  «aanf  uDMfan  oi  I 
C^an«>td  Corporaton.  (RKiwiM  E.  and  \ 
Birton  I  Koftnan.  UPE). 
tl3)     M  O0'B    ^anaamarlca     Corpora-  '  Gaix  W   t^ft4 
kon  ■  propoaad  aoquaiaon  of  asaata  o< 
nan-Van  Corporaaorv 

(14)  S4-0a87— Stamana     AkMngeaais-  Oo 
ckiA't  pawoaad   ar»— nn  of   noang 

o)  Tal-nat  Communcaaona.  ! 
(Talaoam    Mua    Mama-  | 
.UPE). 

(15)  Sa-one— Mr     Oaakat    Company'!  Oo 
Uoa  ^*udka.  UPE)  of  aaaaa  af   Ttm  I 

AAan  Group  Incorpcralad. 

(16)  B4-4Mai     ri  aapan  licatollai i   iKor-  Oo 
uaimmtt  prappaad  aoniiauri  af  vomg 
aacurHaa  of  Mtflantla  Enargy  Company 

(17)  84-0082— FraaporMMcMaRan  Incor-  \         Oo 
poralaif  a  $KQfci&tA  acvaataan  of  Msang  , 
aacMflaa  of  Mdanda  Enargy  Oimpany 

(181  8f  0881    riaaperl  MeMonan  moor  Da 

pufatad-a  picwrnai  acawa^pa  of  noang  . 

aacunkaa  of  MUanda  Enargy  Company 
(tS)  84-0801— Cdbol  Cafperaaon  a  pro-  I  Sapt  27   1904 

poaad  ao«Haon  of  aaaaia  of  Pionaar  | 

Corporaaon  pkja  al  of  lia  \io>ng  tacu-  . 

naaa  of  i  wtiuty  uawad  aubaataiiaa      I 

(20)  84-0017— Pionaar  CorporMon'a  pro-  |         Oo 
poaad  argnaaina  of  aaaaia  of  Cabot  i 
Corporaaon. 

(21)  84-0037    Otiaa  Claifalain)  Corpora-  I  Oo 
aan'a  piiJiiiiaad  aiiipaaaiiM  of  i 
cunaaa  of  Cortaiuracakona  Ta 
Corporaaon. 

(22)  84  0042    Baefcw    Ckoknaoa     and'         Oo 
Company'a    propoaad     acvMiaon     of 

of  < 


Do 


(23)  Hf  nOI8    WaNarn  Branda.  Incorpor- 
Maifa   propoaarl   arr^aaainn   of   xoang 
of  EraartBMmara  and  Sporta 


Tianaacaon 


lanaaiaMd 


124)  84-08S7— aaly  Manufac**ing  Conv 
pany'a  pK^ciaad  ariiiiM^ijri  «>  aoang 
sacwittaa  of  Scananawan  Haam<  Spa 
Incur  pualad.  (Fran*  Laonaaro.  UPE 

{251  84-0900— Ganatar  Corporaaon't  pro- 
poaad Mi^ianinn  of  aaaaia  of  SCA 
SarvKaa,  Incorporalad.  OWasta  Man- 
aoamanl,  InoorporalatL  UPE) 

(26)  84-09rs— GIT  mduaaiaa.  mccrporal   < 
atft,   (RicftwO  CoKan.   UPE)   propoaad 
acxnjrarHon   of   aasata   of   8aa 


Oo 


Oo 


Do 


12')  B4-0S78— GIT  kiduamas.  Incorporav  Oo 

arfi,   (Rctiart)  Conen    UPE)   propoaad  | 

aoquaMoii  ol   aaaaia  of   Frai   Boaton  \ 

incorrxxalad 
1201       84-0032— ZslrT«n       Oavaupnisnl     Oct   t    1964 

Comparya    (Ban    Ra*ng,    UPE)    pro- 
poaad aoquaaon  of  MMng  aacurana  of 

MTincorp  Raafty  Irwaatmanta,  Incorporal 

•d 
(2SI  84-0933— Nao  England  MuHol  Lita  Oo 

Inaixanca  Company  t  propoaad  anrjnar 

Hon    of    voting    aarxnties    ol    Wmcorp 

Raally  Irnaatiiiai Ha.  moorporaMO 
(301  84-0038— Unaad  Savaiga  of  Araart    ,  Oo 

ca  s  propoaad  acQuortian  ol  asaasta  ol 

A0tna     Fmanca     Compar^v      Coniputar 

Egurpmara    Laaang    Corporaaon     (ITT  I 

C<XBoratiorv  UPEJ  | 

131 1    84-oe5S— Koiobi*!    Fudosan     Itifs  Oo 

propoaad  aoquiaraor  ol  <romg  aacjUrua 

ol  Cnalaaa  St  Jaan 
132)   S4 -0979— Cabot   Corporation  j   pro  Do 

poaad  acquBlbon  ol  <oting  aactxffim  ol 

COE   Coinpany   and   carlavi   aaaeia   ol 

AjMwid  Oa.  Incorporated 

(33)  84-0920— M   8   C   CommunicaiKina.     Oct   2   1964 
rt   propoaad   acquraraon   ol 

ol  Coviaa  Broadcaai 
rig.  Incorporalad. 

(34)  84-0886    PI  » I  Gnx»  Incor poralad'i  Oo 
propoaart  acqaiaAon  ol  loang  aacuntna 

ol  U  &  Uortgi^  Corporation 

(35)  B4-0973_Witco  Oiamicaf   Coroort  Do 
tana  propaaad  ari»iia»n>  ol  mang  aa- 
Qirtiaa  of  Conanantal  Caition  Compa- 
ny  (E  I   Di4X>nl  da  Nemoui  and  Com 

oany  1*>B  ' 

(361  84-0607— Oar*)  Kn 

acqua«an  of  voting  aacuitiss  ol  Roas 

vajng    Maronandiae    Corporation.    (Mk 

cna«  TiftMti.  UPE 
(3^')    84-0010    Iraarlafca.     Irworporatad  • 

propoaad  acquartion  o<  voting  Mnjr'i«s 

of  Owrv-Tronrca,  mcorporatad 
ri8)     64-09S1— Uama     Motor     Corpora  Do. 

bon  %  propoaad  acquraition  ol  voting  4a- 

cuntwa  ol   Ma^da   OtstrOuton   (Pacii<l 

ircorporaled     (Somaomo    Cxirporalion. 

UPt) 
(:9)  84-0966— Ho«nar»an  Eraarpnaea.  Irv  Do 

corporatad  •  (K    Hovananwn   tlPt)  pro- 
poaad acqumlion  ol  voting  securities  ol 

Caltorv  Inooiporaaad. 
(40)    84-0860 — Royal    Dutcn    Petroleum  Do 

Con\parVa     propoaad     aoquisibon     ol 

aaaeta  of  Houston  industries    incorpo- 
ralad 
(411  S4-O990— Socwia  QuaPacoiaa  rfln-  I  Oo 

Utrva  Paaotataa    pr  on  used  acquaraoa 

al    voting    aecuntiea    ol    Survlance    04  I 

CoTTTpany  I 

(42)    84-1036— Ben    H     C*penter  j    pro-      Oct    5    '964 

poaad  arnnaainn  ol  votng  aacunaaa  ol 

SouO>land  Fviancwl  Corporation 
(431   84-1037— John   m    Carpenter    m'l  Do 

propoaad  ai  (<— iin  of  «oang  t 

of  SouHttana  Fnanc«i  Corporaaon 


^ravana   pic^xiaad     Oct  4.  1984 


Oo 


FOR  FURTHER  INFORMATION  CONTACT 

Patricia  A.  Foster,  Compliance 
Specialist.  Premerger  Notification 
Office,  Bitfeau  of  Competition,  Room 


301,  Federal  Trade  Commission. 
Washington.  DC.  20580.  (202)  523-3894. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 
Sfcrctary 

int  Doc  m-zrm)*  piIikj  io-i»-»»  s-45  «nH 
BILUMQ  COOC  8750-01 -M 


GENERAL  SERVICES 
ADMINISTRATION 

Revocation  of  Delegations  of 
Authority 

AGENCY:  General  Services 
Administration. 

action:  Notice  of  Revocation  of 
Delegations  of  Authority. 

SUMMARY:  Document  revokes  certain 
delegations  of  authority  granted  to  other 
agencies  by  the  Administrator  of 
Cieneral  Services  under  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (68  Stat.  378:  40  U.S.C.  et 
seq.). 

EFFECTIVE  DATE:  This  document  is 
effective  October  17,  1984. 

Expiration  date:  This  document 
expires  on  April  17,  1985. 

Revocation:  This  revocation  identifies 
those  delegations  which  are  no  longer  in 
force  due  to  completion  of  the 
proceedings  for  which  they  were  issued. 
Accordingly,  the  following  delegations 
of  authority  are  hereby  revoked: 


SutKect 


Dmogaliona  ol  autnorny 
to  ttia  Secretary  ol 

Oafenaa — ragutatory 
proceedvigB 


Delegationa  of  aulNxlty 
lo  tne  Secretary  ol 
Energy —regulatory 
proceedings 


Dateganona  ol  authonty 

E  79-1  E-79-3  through  E-7»-8 
E-79-10  through  E-79-13.  E- 
79-1S  through  E-79-21.  E-79- 
23  E-79-24  E-eO-1  through 
E-eO-24  E-ei-1  Ihrtxigh  E- 
81-28.  E-ei-30.  E-81-31.  E- 
81-32,  E-ei-34  E-81-35.  E- 
81-37  E-81-38,  E-«l-3fl  E- 
82-1  through  E-82-19.  E-e2- 
21  £-62-23  through  E-82-2S. 
F-79-1  F-79-6.  F-80-1  F- 
80-2,  F-80-6.  F-80-8,  F-80-8. 
F-aO-11.  F-80-13.  F-80-14, 
F-80-17  through  F  80-23.  F- 
81-1  through  F-81-10  F-ei- 
12  throu(^  F-81-21,  F-82-1 
through  F-82-26 

E-ei-29  E-81-33  E-81-36  E- 
81-40,  E -82-20 


Uated  October  9,  1964. 

Ray  Kline. 

.1  (  tini;  A  dministmtor  of  General  Sen  ices. 

IK  [)<K.  •4-r7414  Piled  I(V  1»-f4.  84S  ami 
BtUJNO  COOC  8020-S4-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee;  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarized  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 

Vaccines  and  Related  Biological 
Products  Advia<»y  Committee 

Date,  lime,  and  place.  November  1,  9 
a.m.  to  3:30  p.m.,  Bldg.  29,  Rm.  121,  8800 
Rockville  Pike,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  pubhc  hearing,  9  a.m.  to  10  a.m.; 
closed  committee  deliberations,  10  a.m. 
to  3:30  p.m.;  Jack  Gertzog,  Center  for 
Drugs  and  Biologies  (HFN-31).  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  vaccines  and  related 
biological  products  intended  for  use  in 
the  diagnosis,  prevention,  or  treatment 
of  human  diseases. 

Agendas-Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
contact  person. 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  or 
conndential  commercial  information 
relevant  to  pending  license  applications. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c){4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3J  a  closed  presentation  of 
data,  and  (4]  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  speciHc  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 


long  unless  pubUc  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  conunittee  chairman 
determines  will  facilitate  the 
committee's  work. 

IHiblic  hearings  are  subject  to  FDA's 
guideline  concerning  the  policy  and 
procedures  for  electronic  media 
coverage  of  FDA's  public  administrative 
proceedings.  Hiis  guideline  was 
published  in  Federal  Register  of  April 
13, 1984  (49  FR  14723).  These  procedures 
are  primarily  intended  to  expedite 
media  access  to  FDA's  public 
proceedings,  including  hearings  before  a 
public  advisory  committee  conducted 
pursuant  to  Part  14  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  Tilm,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  presentation  of  participants  at  a 
public  hearing.  Accordingly,  all 
interested  persons  are  directed  to  the 
guideline,  as  well  as  the  Federal 
Register  notice  announcing  issuance  of 
the  guideline,  for  a  more  complete 
explanation  of  the  guideline's  effect  on 
public  hearings. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
In  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportimity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  horn  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  comittee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  Commissioner,  with 
the  concurrence  of  the  Chief  Counsel, 
has  determined  for  the  reasons  stated 


that  those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409],  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  informatiom  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regxilations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
dislosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  of  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
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matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  86  Stat 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  October  15,  1984 
Mark  Novitch. 

Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc  S4-27ai3  FlM  10-I6~M.  Il>21  4[r| 
■LUNQ  COOC  41M-01-M 


[OocfcatNo.  S4F-0329) 

UnkMi  Carbide  Corp.;  Filing  of  Food 
Additive  Petition 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcinx 
that  Union  Carbide  Corp.  has  filpJ  -t 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polyarylsuifone  resins 
intended  for  use  in  contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Maryanski,  Center  for  Food 
Safety  and  Applied  .\utrition  (HFF-334), 
Food  and  Drug  Administration,  200  C  St 
SW  ,  Washington,  DC  20204.  202-474- 
5740. 

SUPPtEMENTARV  INFORMATION:  I'nder 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  |sec,  409{b)(51,  72  Stat.  1786  |21 
U  S.C.  348(b)(5))l.  notice  is  given  that  a 
petition  (FAP4B3823I  has  been  filed  hv 
Union  Carbide  Corp  ,  P  fl  Box  670. 
Bound  Brook,  .\)  08605.  proposing  that 
Part  177  (21  CFR  Part  177]  of  the  food 
additive  regulations  be  amended  to 
provide  fi;r  the  safe  use  of 
polyarylsuifone  resins  intended  for  use 
in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environment. il 
impact  statement  is  not  required  ,ind 
thispetition  results  in  a  regulatuin   the 
notice  of  availability  of  the  agencv  s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regul.ition  m  \h^' 
Federal  Register  in  accordance  with  21 
CFR  25.40(cl  (proposed  Decembfi  11. 
1979;  44  FR  71742). 

Dated:  Octobers.  1984. 
Ridiord  |.  Ronk. 

Acting  Director  Cfntpr  ^nr  F.  tmj  Safety  and 
Applied  Sutrition 

|m  l>K»4-r'138  Kilpd  10-16. *«   <l5<ml 
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Health  Resources  and  Services 
Administration 

National  Advisory  Council  on  Health 
Professions  Education;  IMeeting 

In  accordance  with  sectu^n  10(a)(2)  of 
the  Federal  AiKusory  Committee  Act 
(Pub  1,.  92^6.'*).  annoucement  is  made 
of  the  following  National  Advnsory 
body  scheduled  to  meet  during  the 
month  of  November  1984: 

.Vi;.7/f"  .NrttKirirti  .AiivisiTV  Couni  li  on 
Health  I'luffs.siuns  Kdui.dljon 

Datf  and  J'l.-if   Nuvemlier  15-lH,  1484  4(M) 
a.m. 

P/oce.' Conference  Knom  O  A  P  I'.irkl.iwn 
Buildinj?.  5600  Fishers  l.diip    Rix.kvillH. 

Marvldiid  ^oa'i" 

riost'd  on  Niivpmtier  1")   l''H4  4  00  ,i  ni  — 
,T  00  [)  m  .  Open  for  thi'  rfm.imdt'r  of 
meeting. 

Purpose:  The  Council  advises  the  Secrel,iry 
with  respect  to  the  administration  of 
programs  of  financial  assistance  for  the 
he.ilth  professions  and  makes 
recommendations  based  on  its  review  of 
applications  requesting  such  assistance.  Thi.s 
also  involves  advire  m  the  preparation  of 
regulations  with  respect  to  policy  matters. 

Agenda:  The  open  portion  of  the  meeting 
will  cover  welcome  and  opening  remarks: 
report  of  the  Administrator,  budget  update. 
progress  rt-port  from  Council  membtTs 
dealing  with  prospective  reimbursement  of 
clinual  ediu.ation  losIs.  update  on  fiuiiiin)j 
prefernnces.  discussion  on  proposals  for 
prioritizing  and  implementing  new  initiatives, 
discussion  on  rale  of  Ffilfr  il  (.o\  ernment    n 
Health  Education.  u:>il,i 
Promotion  Disease  Prevcii 
discussion  on  health  pr;  f- 
loans,  and  future  a'-fn  1  i 
will  he  closed  to  th>'  ;    :    < 
14H4   4-00  a  m    to  5  00  p  m 
i^r-int  application  for  Achrini  ihI  hn.im  i,il 
1)  sin-ss    rhe  closing  is  m  a(:<:orii,in<  e  with 
■  •  •■  provisions  se!  forth  in  seclio'n  .S.i2!i|i  'IHl 
!.';»'')   I'S  V.i)t\t'    ind  'he  OeicTii-i.iti.in  ()\ 
the  .-Xdministrtilur   Hedith  Kesouri  es  .ind 
s.  -vires  Administration,  pursuant  to  Public 
i  .lA  42-4t).l  .■\nyone  wishing  to  obijin  a 
ros'er  of  members,  minules  of  meelmgs,  or 
other  relevant  information  should  write  lo  or 
contact  Mr.  Robert  L  Belsley.  Executive 
Secretary.  National  Advisory  C^oanc  il  on 
Health  Professions  F.ducation.  Burf,i;i  of 
Health  Professions.  Health  Resourc  rs  nnd 
Services  Administration.  Room  8C-22 
Parklawn  Building,  5600  Fishers  Lane 
Rorkville,  Maryland  20857,  Telephone  i:J01) 

.Xgendrt  items  are  subject  to  change  as 
priorities  dictate 

D.i'fd   Or  tohiT  11    \"M 
Jackie  E.  Baum, 

Advisi-iry  Committee  Management  Officer, 
Health  Resources  and  Services 
Administration 


iin  He.il'h 
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■-s;! IP',  ^Uidt"nl 
'•■■lis    Ihr'  iTii'i'ting 
I    i;t;  \  iv  I'tnlHT  15. 


I*-, 


'W  of 


'-v.***  A  4'>  4m| 


BILLIMG  COOC  41«0-I^M 


National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Meeting 

.Notice  IS  hereby  given  of  the  meeting 
of  the  Interagency  Technical  Committee 
(lATC)  or  Heart.  Blood  Vessel,  Lung, 
and  Blood  Diseases  and  Blood 
Resources,  sponsored  by  the  National 
Heart.  Lung,  and  Blood  Institute  on 
November  28,  19M.  from  9:00  am.  to 
12  00  p.m..  Building  31.  C  Wing, 
Conference  Room  10.  at  the  National 
Institutes  of  Health.  9000  Rockville  Pike, 
Bethcsda.  Maryland  20205. 

The  entire  n^eeting  will  be  open  to  the 
public.  The  Inter. tgency  Technical 
Committee  (lATC)  is  meeting  to 
e.vamme  and  coordinate  Federal 
reserirch  activities  that  concern  he.irt, 
blood  vessel,  lung,  and  blood  diseases 
and  blood  resources.  Thus  meeting  will 
focus  on  Prevention  and  Fducation. 

The  Offic  e  of  Pre\  ention,  Fducation. 
and  Control  of  the  .Nalional  Heart.  Lung, 
and  Blood  Institute  will  make  Icui 
presentation  that  will  mcluiie  a 
description  of  major  risk  factor 
initiatives  (smoking,  cholesterol,  and 
hypertension)  th..t  are  education-related 
and  illustrate  how  research  findings  are 
translated  and  transferred  into  m.'dical 
practice  and  into  public  decision- 
making. Other  speakers  will  present 
topics  on  previ.'iition  limited  to  spar.e 
available. 

For  detailed  firour.ir.!  infi  rm.ition. 
,i'..;i'nvl.i,  and  niiniites  oi  the  meeting, 
;  nn'rii  •   Ms   )o.in  I.on.;,  Clffice  of 
Program  P!,i:nin>j  nui  Fva'uation, 
National  He.irt,  l,:in<;,  .md  Blood 
Institute.  Bii,l(lir.,H  31.  Room  h.\():\.  Nil). 
9(XX)  Ro(  kviile  Pike.  Bethesd.i.  M.iryi.ind 

2ii.:i)-'.  ^i()l)  49f>-50:i!. 

Di.  il   {)(  lobei  4,  14H4. 
Beltv  ).  Beveridge. 

Cnmniittre  Manngenwnt  Officer,  NIH. 
'KH  On.    iM  :-H3  h.i."f  ia- IB.  At  bJ5rfm| 
BILLIMG  CODE  4140-01   M 


National  Cancer  Institute;  Presidents 
Cancer  Panel;  Meeting 

Pursuant  to  P'.li   I,  ;i2-li)3,  not.ce  is 
hereby  given  of  the  mct'i.nv;  of  the 
Presidi'nt's  (",ini  i>r  P.inei   .N^ivember  9, 
19iM    ,it  'he  f:,iin  er  (:i'i;ter  of  H.iwaii. 
University  ol  ILr.ViCi  ,it  .Manoa.  R.urii 
401.  1236  I.aiiliala  Stre.-t,  Honol-ilu. 
Hawaii. 

The  entile  meeting  will  be  opi'n  to  the 
public  fnini  900  a  in.  to  adjouuinieiit. 
Agenda  items  include  reports  by  the 
Chairman.  Presii'.  nt's  Cancer  Panel,  and 
the  Director.  National  Cancer  Institute; 
and  dist:iissions  to  obl.iin  information 


regarding  centen  programs  supported 
by  the  National  Cancsr  Institute. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31,  Room  lOAfM, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  Panel  members,  upon  request. 

Dr.  Elliott  StonehiU.  Executive 
Secretary,  President's  Cancer  Panel, 
National  Cancer  Institute,  Building  31. 
Room  11A23,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-1148)  will  furnish  substantive 
program  information. 

Dated:  October  9, 19M. 
B«tty ).  Beveridga, 

Committee  Management  Officer.  NIH. 

\n  Ooc  84-27343  FUad  IO-M~M;  MS  laj 
BILUNG  COOC  «14»-01-M 


Office  of  the  Secretary 

Social  Security  Adminictration; 
Statemant  of  Organization,  Functiona 
and  Delegation  of  Authority 

Part  S,  Social  Security  Administration 
(SSA)  of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
for  the  Department  of  Health  and 
Human  Services  is  amended  to  reflect 
the  consolidation  of  responsibilities 
associated  with  SSA's  administrative, 
management  and  statistical  information 
systems  under  the  I3eputy 
Commissioner,  Systems.  The  activities 
currently  performed  by  the  Office  of 
Administrative  and  Management 
Systems  (as  published  in  48  FR  342  on 
January  4, 1983,  and  amended  in  48  FR 
36906-07  on  August  15. 1983)  and  the 
Division  of  Management  Information  (as 
published  in  44  FR  46329-10  on  August  7. 
1979]  will  be  transferred  to  a  newly- 
created  Office  of  Information  Systems 
under  the  Deputy  Commissioner, 
Systems,  and  these  two  organizations 
will  be  abolished. 

To  effect  this  consolidation,  the 
following  changes  are  made  to  Part  S: 

Section  SM.OO     The  Office  of 
Management,  Budget  and  Personnel — 
(Mission): 

3.  Delete  from  lines  22  and  23: 
"management  information,  and  work 
measurement." 

Section  SM.IO     The  Office  of 
Management,  Budget  and  Personnel — 
(Organization): 

-  D.  The  Office  of  Management 
Planning  and  Analysis  (SMP)  Delete  "4. 
The  Division  of  Management 
Information  (SMP  5]"  Renumber 
remaining  Subsection  5.  to  4. 


Section  SM.20    The  Office  of 
Management,  Budget  and  Personnel 
(Functions): 

D.  The  Office  of  Management 
Planning  and  Analysis  (SMP)  Delete 
from  line  4:  "It  develops  and  maintains 
the  SSA  management  information  and 
work  measurement  systems." 

Delete  in  its  entirety: 

"4.  The  Division  of  Management 
Information  (SMP  S)." 

Section  SU.OO    Office  of  System 
Integration — (Mission): 

Delete  from  line  42:  "It  directs  the 
development,  maintenance  and  with 
OSO,  the  implementation  of  software 
systems  for  administrative,  management 
information  and  statistical 
applications." 

Section  SU.IO     The  Office  of  System 
Integration — (Organization):  Delete: 

"I.  The  Office  of  Administrative  and 
Management  Systems  (SUC); 

1.  The  Technical  Support  Staff 
(SUGl); 

2.  The  Division  of  Administrative 
Systems  (SUG2): 

3.  The  Division  of  Program  Statistics 
(SUG3):  and 

4.  The  Division  of  Specialized 
Software  Systems  (SUG4)" 

Reletter  remaining  Section  ).  to  I. 

Section  SU.20     The  Office  of  System 
Integration — (Functions):  Delete  in  its 
entirety: 

"I.  The  Office  of  Administrative  and 
Management  Systems  (SUG): 

1.  The  Technical  Support  Staff  (SUG 

1): 

2.  The  Division  of  Administrative 
Systems  (SUG  2); 

3.  The  Division  of  Program  Statistics 
(SUG  3):  and 

4.  The  Division  of  Specialized 
Software  Systems  (SUG  4)." 

Reletter  remaining  Section  J.  to  I. 

Section  S.IO     The  Social  Security 
Administrations — (Organization): 

Add  Subsection:  "Y.  The  Office  of 
Information  Systems  (SY)." 

Section  SY.OO    The  Office  of 
Information  Systems — (Mission): 

The  Office  of  Information  Systems 
(OIS)  directs,  develops  and  coordinates 
SSA-wide  administrative,  management 
and  statistical  information  (AMSI) 
systems  throughout  the  systems  life 
cycle  in  accordance  with  SSA's 
Software  Engineering  Technology  (SET). 
OIS  is  responsible  for  long-range 
planning  and  analyses  to  define  new 
and  improved  system  processes  to 
support  SSA's  long-term  AMSI  needs. 

OIS  directs  the  development  and 
coordination  of  information 
requirements,  systems  specifications, 
software  development  and 
implementation  of  new  systems  and 
modifications  to  existing  systems  in 


direct  support  of  SSA's  multiple  AMSI 
systems.  OIS  is  responsible  lor  the 
development,  implementation  and 
management  of  All  SEA  woiic- 
measurement  systems.  Maintains  a 
comprehensive,  updated  and  integrated 
set  of  systems  documentation.  OIS 
directs  validation  of  AMSI  systems 
operations  against  user  defined 
requirements.  ADP  standards  and 
performance  criteria  and  approves  the 
resulting  system  for  operational 
acceptance.  OIS  directs  the 
development  of  procedures  and 
instructions  to  support  user  needs  in 
elective  implementation  of  all  AMSI 
systems.  OLIS  directs  the  evaluation  of 
the  effect  of  proposed  legislation, 
policies  or  regulations  to  determine  the 
impact  on  SSA  AMSI  systems.  OIS 
develops  information  requirements  and 
procedures  as  they  relate  Hie  new 
legislation,  regulations  and  SSA  policy 
directives.  OIS  directs  the  coordination 
of  user  requirements  with  private 
contractors,  the  entire  SSA  user 
community  and  the  State  Disability 
Determination  Services  (DDS)  to  ensure 
the  efficiency  and  effectiveness  of 
administrative  and  management 
information  needs  and  overall  systems 
support  Based  on  input  from  users,  OIS 
translates  organizational  information 
requirements  and  priorities  into  plans 
and,  in  coordination  with  the  Office  of 
System  Requirements  (OSR).  the  Office 
of  System  Integration  (OIS),  the  Office   ' 
of  System  Operations  (OSO)  systems 
targets,  develops  and  maintains  the 
annual  AMSI  ADP  plan  prioritizing 
{application  needs.  OIS  directs 
information  resource  management 
efforts  to  evaluate  the  general 
application  and  use  of  modem 
technologies  in  AMSI  process  redesign 
plans.  The  Office  Directs  the  design  and 
implementation  of  pilot  tests  to  assess 
the  cost-effectiveness  of  technology 
improvements  and  develops  and 
implements  formal  quality  assurance 
activities  of  SSA  AMSI.  This  includes 
establishing  formal  policies,  procedures 
and  standards  which  define  critical 
design  and  product  verification  reviews 
to  assure  compliance  with  ADP 
standards  and  configuration 
management  procedures  and  controls. 
OIS  directs  a  comprehensive  data  base 
administration  program  for  the  control 
of  SSA's  AMSI  data  bases  including  the 
identification  and  analysis  of  data  bases 
considered  critical  to  SSA  AMSI 
systems  operations.  Develops  technical 
policies  and  standards  governing  the 
logical  structure,  data  content  and  right 
of  access  to  AMSI  data  bases;  and 
assures  the  integrity  and  security  of  data 
base  managment  software.  OIS 
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develops  to  technical  specifications  for 
the  acquisition,  and  directs  the 
implementation  and  operation  of  AMSI 
ADP  and  telecommunications  resources 
associated  with  new  capabilities, 
recompetition  of  existing  facilities  or 
system  redesign  and  assesses  workload 
requirements  and  other  acceptance 
criteria  for  these  acquisitions.  OIS 
directs  systems  engineering  activities 
related  to  acquisition  of  Agencywide 
AMSI  processing  facilities  and  directs 
efforts  to  support  the  SSA  user 
community  in  self-directed  decision 
support  systems. 

Section  SY.IO     The  Office  of 
Information  Systems — (Organization): 

The  Office  of  Information  Systems, 
under  the  leadership  of  the  Associate 
Commissioner  for  Information  Systems, 
includes: 

A.  The  Associate  Commissioner  for 
Information  Systems  (SY); 

B<  The  Deputy  Associate 
Commissioner  for  Information  Systems 
(SY): 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Informdtion 
Systems  (SY): 

D.  The  Office  of  Information  Systems 
Development  (SYA): 

E.  The  Office  of  Information  Systems 
Management  and  Technology  (SYB). 

Section  SY.20     The  Office  of 
Information  Systems — (Functions): 

A.  The  Associate  Commissioner  for 
Information  Systems  (SY)  is  directly 
responsible  to  the  Deputy  Commissioner 
for  Systems  for  carrying  out  the  Office 
of  Information  Systems  (OIS)  mission 
and  providing  general  supervision  to  the 
major  components  of  OIS. 

B.  The  Deputy  Associate 
Commissioner  for  Information  Systems 
(SY)  assists  the  Associate  Commissioner 
in  carrying  out  his/her  responsibilities 
and  performs  other  duties  as  the 
Associate  Commissioner  may  prescribe 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Information 
Systems  (SY)  provides  the  Associate 
Commissioner  and  Deputy  Associate 
Commissioner  with  staff  assistance  on 
the  full  range  of  their  responsibilities. 

D.  The  Office  of  Information  Systems 
Development  (SYA):  The  Office  of 
Information  Systems  Development 
(OISD)  is  responsible  for  the  entire 
system  development  life  cycle  of  ail 
administrative,  management  and 
statistical  information  (AMSI)  systems 
Directs  the  design  and  development  of 
new  or  chariged  AMSI  application 
systems,  and  the  maintenance  of 
existing  AMSI  application  systems. 
Assists  the  Office  of  Information 
Systems  Management  and  Technology 
(OISMT)  in  procurements  associated 
with  application  projects.  Prepares 


project  initiation,  documents,  compiles 
feasibility  study  documents  and 
performs  cost  benefit  analyses  for  AMSI 
projects  and  develops  project  work 
plans  and  schedules  for  application 
projects.  Develops  functional 
requirements  documents,  systems 
specincations,  data  base  specifications, 
test  and  validation  plans,  program 
specifications  and  the  program  code  for 
application  projects,  user  and  operating 
procedures  and  program  maintenance 
manuals. 

E.  The  Office  of  Infnrmation  Systems 
Management  and  Terhno/of^y  (SYB): 
The  Office  of  Information  Systems 
Management  and  Technology  (OISMT) 
directs  the  workload  control,  production 
and  resource  reporting  requirements  for 
all  levels  of  Social  Security 
.Administration  (SSA)  management. 
Directs,  coordinates  and  analyzes  a 
variety  of  administrative,  management 
and  statistical  information  (AMSI) 
activities.  Validates  AMSI  data  versus 
actual  activities  and  products. 
Recommends  Agencywide  management 
information  policies,  reviews  systems 
software  development  standards, 
recommends  ways  to  implement  them 
and  enforce  use  of  Software  Engineenng 
Technology  (SET)  for  systems 
development.  Maintains  project 
development  plans  for  all  AMSI 
systems  Coordinates  and  manages  the 
operating  budget  for  the  OIS.  Analyzes 
e.vistlng  management  Information 
reporting  statistics  and  prepares 
executive  summaries.  Acts  as  liaison 
with  other  Federal  agencies  and  others 
outside  of  SSA  requesting  statistical  and 
management  information.  Plans  and 
develops  technical  specifications  for 
systems  software,  and  data 
communication  integration  for  SSA 
.■\MS1  computing  needs  and  initiates 
hardware,  system  software  and  data 
communications  acquisitions.  Ensures 
security  of  all  AMSI  hardware,  software 
and  data  communications.  Reviews, 
approves,  initiates  and  processes 
requirements  documentation  and 
requisitions  in  support  of  .AMSI  rel.ited 
activities.  Operates  an  Infoimation 
Center  as  a  central  point  of  contact  for 
end  user  computing  throughout  SSA. 
Assists  users  in  developing  office 
automation  and  microcomputer 
requirements  and  procurement 
justifications  and  trains  users  in  the  use 
of  office  autom.itiorT  systems  and  m 
operation  of  Local  Area  Networks. 
Assists  and  supports  the  entire  SS.A 
AMSI  user  community  in  the  selection, 
implementation  and  operation  of  mini/ 
microcomputer  hardware  and  software 
for  decision  support  and  other  AMSI 
related  activities.  Defines  all  entitles  of 
OIS  data  base  standards  and  monitors 


adherence  to  those  standards. 
Coordinates  all  AMSI  data  bases  and 
administers  all  data  bases  directly 
under  OIS  control. 

Dated   Oct'itmr. 5.  1984. 
Mar);arel  M.  Heckler, 

Sf'(  TPtary  of  Hfal'.h  and  Human  Srrvici^s. 
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DEPARTMENT  OF  THE  INTERIOR 

Presidential  Commission  on  Indian 
Reservation  Economies;  Rescheduled 
Work  Session 

AOENCV:  Presidential  Commission  on 
Indian  Reservation  Economies,  Interior. 

SUMMARY:  This  notice  announces  the 
rescheduling  of  the  work  session  of  the 
Presidential  Commission  on  Indian 
Reservation  Economies.  On  Wednesday, 
October  3.  1984.  a  notice  appeared  at  49 
FR  39111  (FR  Doc.  84-26197)  announcing 
a  work  session  of  the  Presidential 
Commission  on  Indian  Reservation 
Economies  scheduled  October  17-19, 
1984,  in  Tahlequah,  Oklahoma.  On 
Friday,  October  12,  1984,  an 
announcement  was  issued  on  page  40101 
49  FR  [VR  Doc.  84-26955)  postponing  the 
work  session  until  a  later  date. 

The  Commission's  work  session  has 
been  rescheduled  November  2-4,  1984, 
9:(X)  a.m.  until  4:00  p.m..  at  the  Williams 
Plaza  (Westin  Hotel),  10  E.  Second 
Street,  W  illiams  Center,  in  Tulsa, 
Oklahoma.  The  purpose  of  the  work 
session  will  be  to  discuss  administrative 
reports,  programmatic  findings  and  such 
matters  as  may  be  presented  by 
Members  and  staff  of  the  Commission. 
Attendance  by  the  public  will  be  limited 
to  available  space. 

FOR  FURTHER  INFORMATION  CONTACT: 
Enc  Rudert,  Depiily  Director, 
Presidential  C()mm:ssion  on  Indian 
Reservation  Economies,  1717  H.  Street, 
Northwest,  Washington,  DC.  2tXX)fl. 
Telephone-  202  -K5:i-24.16. 
Enc  Ruderl, 
Dipii'y  D  rtj.lur. 

IFR  0<K.  (l4-.274J»F:lf'il  l(Vln-»»  (i*5«m| 
BILUNG  COOC  «31(M>2-M 


Bureau  of  Land  Management 

Arizona,  Safford  District  Grazing 
Advisory  Board;  Meeting 

AGENCY:  Bureau  of  Umd  Management. 

Interior 

action:  Notice  (jf  meeting  of  the  Safford 
District  Grazing  Advisory  Board. 
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date:  Friday,  November  16, 1984,  9:00 

a.m. 

ADDRESS:  Lazy  B  Ranch,  Duncan, 

Arizona. 

SUMMARY:  The  agenda  for  the  meeting 

will  include: 

1.  Tour  of  the  Lazy  B  Ranch  (Savory 
Grazing  Method) 

2.  Request  for  Advisory  Board  money  to 
fund  FY  85  Range  Improvement 
projects 

3.  BLM  Management  Update 

4.  Business  from  the  floor 

Board  members  will  meet  at  the  BLM 
Office,  425  E.  4fh  Street,  SafTord, 
Arizona  at  9:00  a.m.  From  here  we  will 
depart  via  BLM-provided  vehicles  to  the 
l.»7.y  B  ranch  for  a  field  tour  of  a  portion 
of  the  ranch.  Members  of  the  public  may 
accompany  the  tour  but  must  provide 
their  own  transportation. 

After  the  field  trip  a  meeting  of  the 
Board  members  will  be  held  at  the  Lazy 
B  ranch  headquarters.  It  is  expected  the 
Board  members  will  return  to  the 
Safford  District  Office  at  approximately 
5  00  p.m. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  when  in 
session.  A  written  copy  of  the  oral 
statement  may  be  required  to  be 
provided  at  the  conclusion  of  the 
presentation.  Written  statements  may 
also  be  filed  for  the  Board's 
consideration.  Anyone  wishing  to  make 
un  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  425  E.  4th  St..  Safford. 
Arizona  85546,  by  4:15  p.m.,  Thursday, 
November  15, 1984. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours]  within 
thirty  (30)  days  following  the  meeting. 

Dated;  October  5, 1984. 
Vernon  L.  Saline, 
A( .';;;.?  District  Manager. 

Il-K  Due  64-27357  Filed  10-16-M:  8:46  ami 
BIU.INO  COOC  4310-3a-M 


I W-S3B8S] 

Wyoming;  Proposed  Reinstatements 
of  Terminated  Oil  and  Gas  Leases 

C).  'obcT  5.  1984, 

Pursuant  to  the  provisions  of  Pub.  L 
31-::45  and  title  43  Code  of  Federal 
RpRu'.itions,  §  3108.2-l(c),  and  Pub.  L 
97-451.  petition  for  reinstatement  of  oil 
anrl  gas  lease  W-83585  in  Johnson 
Cuunty,  Wyoming  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  April  1, 1984,  the 
date  of  termination. 


The  lessees  have  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5.00  per  acre,  and  16%  percent, 
respectively. 

The  lessees  have  paid  the  required 
$500  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice. 

The  lessees  having  met  all  the 
requirements  for  reinstatement  of  the 
leases  as  set  out  in  section  31  (d)  and  (e) 
of  the  Mineral  Land  Leasing  Act  of  1920 
(30  U.S.C.  188),  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-83585  subject  to  the  original 
terms  and  conditions  of  the  lease  and 
the  increased  rental  and  royalty  rates 
cited  above. 
Jim  H.  Taylor, 
Acting  Chief.  Branch  of  Fluid  Minerals. 

int  Doc.  B4-Z7354  Filed  10-ie-M;  8:45  «inj 
BiLUNQ  CODE  4S1»-«4-M 


[C-39308] 

Colorado;  Proposed  Withdrawal; 
Opportunity  for  Public  Hearing 

October  9. 1984. 

AQENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  has  filed 
application  for  withdrawal  of  4,595 
acres  of  National  Forest  System  lands 
from  location  and  entry  under  the 
United  States  mining  laws  only  for 
protection  of  existing  and  planned 
recreational  facilities  at  Keystone, 
Colorado.  The  area  proposed  for 
withdrawal  is  the  Keystone  Ski  and 
Recreation  Area  and  is  within  the 
boundaries  of  the  Arapaho  National 
Forest.  This  notice  segregates  the  land  . 
from  operation  of  the  mining  laws  for  a 
period  of  two  years.  During  the  two  year 
period,  the  Forest  Service  will  prepare 
the  necessary  supporting  documentation 
for  the  withdrawal  of  this  site  which  is 
proposed  for  a  period  of  100  years,  the 
projected  life  term  of  the  facilities.  The 
land  continues  to  be  open  to  all  uses 
other  than  the  mining  laws. 
DATE:  Comments  or  requests  for  hearing 
should  be  received  on  or  before  January 
15, 1984. 

ADDRESS:  Correspondence  should  be 
addressed  to  Colorado  State  Office,  2020 
Arapahoe  Street,  Denver,  Colorado 
80205. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  D.  Tate,  BLM  Colorado  State 
Office,  303-294-7626. 

The  Department  of  Agriculture 
proposes  that  the  National  Forest 
System  lands  identified  below  be 


withdrawn  from  location  and  entry 
under  the  United  States  mining  laws 
only,  subject  to  valid  existing  rights, 
pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751, 
43  U.S.C.  1714: 

Arapahoe  National  Forest,  Sixth  Principal 
Meridian 

T.  5  S..  R.  76  W., 

Sec.  19.  lots  28  thru  38.  40  thru  51.  and 

28.734  acres  in  the  SWV4NfEV4  and 

SEV4NWV4  \ 
Sec.29,  WV4SWV4; 
Sec.  30,  lots  1  thru  4,  NEy4  exclusive  of 

patented  land,  EViWVk  and  NEV4SEy4: 
Sec.  31.  lots  1  thru  4.  WViNEy4,  SEV4NEy4. 

EV4W^andSEy4; 
Sec.  32.  NWy4NWV4. 
T.  5  S.,  R.  77  W., 
Sec.  24,  lots  8,  9,  SEy4,  and  10.83  acres  in 

the  Si^NV^NEy.  and  Ny>S'^NEy4; 
Sec.  25,  NEy4.  NEy4NWy4,  EMiSEy4, 

NWy4SEy4; 

Sec.  36,  r^wy4SEy4Nwy4.  s^4SEV4Nwy4,. 

EV4NEy4SWy4,  WMiNWy4SEV4,  and 
SV4SEV4. 
T.  6  S.,  R.  76  W., 
Sec.  e,  lots  3  thru  6, 11  thru  14,  E>4SWy4, 

and  WMiSEy4; 
Sec.  7,  lots  1  thru  4.  NEy4,  EV4NWy4. 
NEV4SWy4,  andNMiSEyi. 
T.  6  S..  R.  77  W.. 
Sec.  1,  lots  1  thru  4,  SViNVi.  and  SVi: 
Sec.2.  E\4SEy4: 
Sec.  12,  NEW..  N^4NWy4.  SEy4NWy4,  and 

NVkSEy4. 
The  area  described  aggregates 
approximately  4,595  acres  of  National  Forest 
System  lands  in  Summit  County,  Colorado. 

Effective  on  date  of  publication,  these 
lands  are  segregated  from  operation  of 
the  United  States  mining  laws  only.  The 
lands  remain  open  to  mineral  leasing 
and  to  Forest  Service  management. 

The  segregative  effect  of  this  pending 
application  will  terminate  2  years  from 
the  date  of  this  publication  unless  final 
withdrawal  action  is  taken  or  the 
application  is  terminated  prior  to  that 
date.  Notice  of  any  action  will  be 
published  in  the  Federal  Register. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Colorado 
State  Office. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 


1  Those  parcclb  of  land  can  be  more  gpecifically 
identiried  in  Exchange  file  Colorado  Z3301  in  the 
Colorado  Slate  Office. 


40674 


Federal  Register  ■/  Vol.  49.  No.  202  /  Wednesday.  October  17.  1984  /  Notices 


persons  who  desire  to  be  heard  on  this 
proposed  action  must  submit  a  written 
request  for  a  hearing  to  the  Colorado 
State  Director  within  90  days  from  the 
date  of  this  pubhcation. 

If  it  is  determined  that  a  pubhc 
hearing  should  be  held,  notice  of  the 
time  and  place  of  the  hearing  will  be 
published  in  the  Federal  Register  at 
least  30  days  prior  to  the  hearing  The 
hearing  will  be  scheduled  and 
conducted  in  accordance  with  Bureau  of 
Land  Management  Manual.  Section 
2351.16B. 

The  Department  of  the  Interior  s 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land 
Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potentidl 
demands  for  the  land  and  its  resources. 
The  authorized  officer  will  also 
undertake  negotiations  with  the 
applicant  agency  to  assure  that  the  arpa 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
land  for  purposes  other  than  the 
applicant's,  and  to  reach  an  agreement 
on  the  concurrent  management  of  the 
land  and  its  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  land  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  on  this 
application  will  be  published  in  the 
Federal  Register. 
Robert  D.  Dinamore, 
Chief,  Branch  of  Lands  and  S1:nemls 
Operations. 

|FR  Doc  a4-Z742S  Filed  ia-16-«4  g.4drr  | 
MUiNQ  COOe  4310-je-M 


Fish  and  Wildlife  Service 

AvaNablllty  of  a  Draft  Environmental 
Impact  Statement;  Restoration  of 
Atlantic  Salmon  in  New  Englarxl  Rivers 

agency:  Fish  and  Wildlife  Service. 

Interior, 

action:  Notice. 


summary:  This  notice  advises  the  public 
that  the  Draft  Environmental  Impact 
Statement  for  the  Restoration  of  Atlantic 
Salmon  in  New  England  Rivers  is 
available  for  public  review.  Comments 
and  suggestions  are  requested. 

The  Fisfh  and  Wildlife  Service  (FWS) 
proposes,  in  participation  with  other 
State  and  Federal  fisheries  agencies  \n 
New  England,  to  restore  Atlantic 
Salmon  to  the  Connecticut,  Pawcatuck, 
Merrimack.  Saca  Penobscot,  St.  Croix. 


Meduxnekeag,  and  Aroostook  Rivers: 
maintain  the  Atlantic  salmon 
broodstock  program  in  the  River:  and 
maintain  the  existing  wild  salmon 
populations  in  the  Sheepscot,  Ducktrap, 
Narraguagus,  Pleasant.  Machias,  East 
Machias.  and  Dennys  Rivers.  The 
Proposed  Action  is  projected  to  increase 
the  US.  adult  salmon  population  levels 
from  current  levels  of  3,000-6.000  to 
nearly  54.000  individuals  during  the  next 
25  years.  Both  nonconsumptive  uses 
such  as  salmon  watchinj^,  and 
consumptive  uses  such  as  sport  fishing 
will  be  increased  si^nificanlly  It  is 
projected  that  sport  fishing  will  produc  e 
12.000  salmon  harvested  and  140,000 
angler-days  of  recreation  yearly. 

DATES:  Written  comments  are  requested 
by  December  14,  1384  l^iblic  meetings 
on  the  draft  EIS  will  be  held  on 
November  7,  19,S4  at  the  Rumada  Inn. 
357  Odlin  Road.  Bangor.  Maine  and  on 
November  14.  1984  at  the  Ramada  Inn, 
112  North  Nt.im  Street,  Concord,  .New 
Hampshire  Both  meetings  will  begin  at 
7  30  p  m 

The  public  is  encouraged  to  submit 
written  comments  at  any  time  during  the 
comment  and  at  the  pubhc  meetings 

ADDRESS:  Comments  should  be 
addressed  to:  Howard  .\.  Larsen, 
Regional  Director,  Region  Five,  US.  Fish 
and  Wildlife  Service.  One  Gateway 
Center.  Suite  700,  Newton  Corner, 
Massachusetts  02158  (ATTN:  AFR) 

FOR  FURTHER  INFORMATION  CONTACT: 

Dan  C.  Kimball,  U  S.  Fish  and  Wildlife 
Service,  Fishery  Resources.  One 
Gateway  Center,  Suite  700,  .Newton 
Corner,  Massachusetts  02158  (617/965- 
5100  ext.  208). 

Copies  of  the  Draft  EIS  are  available 
for  inspection  at  the  following  FWS 
facilities: 
Regional  Office,  FWS  One  Gatewdv  O-ntfr 

Newton  Corner,  .Mass  0.!158 
Berkshire  Ndliondl  Trout  H.iti  hfry. 

Harfsvillf'   Mass 
Craig  Brook  \Htiondl  Fish  Hatchery.  East 

Orland.  .Maine 
Green  Ljke  .National  Fish  H.iKhiTv 

F.llsworth.  Maine 
Nashua  National  Fish  Hatchery,  Nashua 

.New  Hampshire 
North  Attleboro  National  Fish  Hatchery. 

North  .Attletioro  Mass 
Sunderland  .National  Salmon  S^iIlon. 

Sunderland.  Mass 
White  River  .National  Fish  Ha!i  hery,  Bethel. 

Vermont 
Connecticut  River  Coorilin.ilnr  Office. 

Hadley,  Mass 
Merrimack  River  Coordinator  Office. 

Concord.  New  Hampshire 
l^conia  Office  of  Fishery  Assistan<  e 

L^conia.  New  Hampshire 
Monlpelier  Office  of  Fishery  Assistance, 

Montpelier.  Vermont. 


A  copy  of  the  Draff  EIS  may  be 

requested  from  the  U.S.  Fish  and 
Wildlife  Service  (AFR),  One  Gateway 
Center,  Suite  700,  Newton  Corner,  .MA 
02158. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  action  of  the  USFWS  as 
discussed  in  the  Draft  EIS  is  to  continue 
Its  role  in  the  restoration  at  the  present 
level  of  activity  Specifically  the  Service 
would: 

1   Utilize  existing  Atlantic  salmon 
hatcheries  and  supporting  facilities  to 
produce  juvenile  salmon  for  stocking  in 
restoring  and  maintaining  Atlantic 
salmon  populations: 

2.  Utilize  the  current  New  England 
Fisheries  Assistance  field  stations  to 
provide  coordination  for  the  inter-State 
programs  (Connecticut  and  Merrimack 
Rivers),  and  to  conduct  the  biological 
assessments  necessary  to  achieve  the 
restoration  objectives; 

3.  Maintain  Ecological  Services 
review  of  Federal  projects,  permits  and 
licenses  that  may  impact  the  program: 

4.  Continue  to  administer  the  Federal 
Aid  program  that  provides  funds  to  the 
State  resource  agencies;  and 

5.  Conduct  research  on  Atlantic 
salmon  biology. 

In  addition,  the  Proposed  Action  will 
require  that  private  and/or  public 
hydroelectric  energy  producers 
construct  or  retrofit  existing  upstream 
fish  passage  facilities  at  40  dams.  There 
may  also  be  a  need  to  address 
downstream  fish  passage  at  69  dams. 

Impacts,  benefits  and  cost  estimates 
of  the  Proposed  Action  and  three 
Alternative  Actions  are  described  in  the 
FIS 

Alternative  Actions  Considered  in  the 
EIS  Draft  Are  As  Follows: 

Alternative  1  is  similar  to  the 
Proposed  Action  except  that  the  Service 
would  enlarge  its  fish  cultural 
contribution  by  constructing  and 
operating  an  Atlantic  salmon  egg 
incubation  and  fry  rearing  facility.  This 
action,  in  addition  to  the  present 
activities,  will  make  it  likely  that  the 
rivers  under  restoration  would  reach 
their  restoration  goal  sooner. 

Alternative  2  would,  in  addition  to 
addressing  16  rivers  of  the  Proposed 
Action,  include  nine  new  rivers  for 
restoration  activities,  the  Thames, 
Exeter,  Lamprey.  Cocheco.  Royal. 
.Androscoggin,  Kennebec,  and  St.  Oorge 
Rivers,  and  Prestile  Stream. 

Alternative  3  would  have  the  Service 
piirsuue  Atlantic  salmon  restoration 
program  by  doing  only  legally  mandated 
activities.  The  Service  would  cease  all 
hatchery  production  of  Atlantic  salmon, 
eliminate  those  Fisheries  Assistance 
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activities  directed  at  Atlantic  salmon, 
redirect  the  activities  of  or  close  those 
facilities  that  currently  support  the 
salmon  hatchery  program,  and  curtail 
major  research  on  Atlantic  salmon 
biology.  The  Service  would  continue 
only  the  review  processes  legally 
required  of  Ecological  Services  and 
administer  the  Federal  Aid  Program  to 
the  State  fisheries  agencies. 

Dated:  October  10. 1984. 
Howard  N.  Larsen, 

Hi'iiional  Director.  Region  5,  U.S.  Fish  and 
Wildlife  Service. 

|tR  Doc  84-270008  Filed  10-16-64.  8:45  ami 
BILUNO  CODE  4310-SS-M 


Minerals  Management  Service 

Scientific  Committee  of  the  Outer 
Continental  Shelf  (OCS)  Advisory 
Board;  Notice  and  Agenda  of  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
5  use.  App.  I  and  the  Office  of 
Management  and  Budget's  Circular  A-63 
Revised. 

The  Scientific  Committee  of  the  Outer 
Continental  Shelf  Advisory  Board  will 
neet  on  November  14  and  15. 1984,  in 
Prospectors  Hall  at  the  Clarion  Hotel 
Denver  Airport,  3203  Quebec  (at  the 
Intersection  of  Martin  Luther  King 
Avenue).  Denver.  Colorado  80207.  The 
S(  ientific  Committee  will  meet  during 
the  period  8:30  a.m.  to  5:00  p.m.  on 
November  14,  1984.  and  8:00  a.m.  to  5:00 
p.m.  on  November  15, 1984. 

Ajjfirida  for  the  meeting  will  include 
the  following  subjects: 

•  Committee  Organization  and 
Method  of  Operation 

•  Knvironmental  Studies  I'lanning  and 
Procuiement  Process 

•  Meniunindum  of  L'nderstanding 
Uelween  the  Environmental 
Protection  Agency  and  Ihe 
Department  of  the  Interior 

•  Deep  Water  Environmental  Studies 

•  Environmental  Productivity  and 
Sensitivity  Analyses 

•  The  Federal  Budget  Process 

The  meeting  of  this  committee  is  open 
to  the  public.  Approximately  40  vistors 
can  be  accommodated  on  a  first-come/ 
first-served  basis.  All  inquiries 
concerning  this  meeting  should  be 
luidres.sed  to: 

Dr.  Piet  deWitt,  Chief.  Offshore 
F.nvironmentui  Assessment  Division 
(644),  Minerals  Management  Service, 
Dnpartmenhof  the  Inferior,  18th  and  C 
Street,  NW.,  Washington,  D.C.  20240; 
telephone:  (202)  343-2097. 


Dated:  October  15. 1984. 
John  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 
Management. 

|FR  Doc.  M-27Sfl3  Filed  10-16-84:  8;4i  am] 
BUXINO  COOC  4310-MR-M 


National  Park  Service 

Delta  Region  Preservation 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Commission  will  be  held  at 
7:30  p.m.,  CST.  on  November  29, 1984,  at 
the  Jefferson  Parish  Council  Chambers. 
3330  North  Causeway  Boulevard, 
Metairie,  Louisiana. 

The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  Pub.  L.  95-265.  section  907(a)  to 
advise  the  Secretary  of  the  Interior  in 
the  selection  of  sites  for  inclusion  in 
Jean  Lafitte  National  Historical  Park, 
and  in  the  development  and 
implementation  of  a  general 
management  plan  and  of  a 
comprehensive  interpretive  program  of 
the  natural,  historic,  and  cultural 
resources  of  the  Region. 

The  matters  to  be  discussed  at  this 
meeting  include: 
— Crawfishing  regulations 
— Co-operative  agreements 
— Development  Projects  (a)  Barataria  (b) 

Chalmette 
— Land  Protection  Plan 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  Jean  Lafitte  National 
Historical  Park. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
James  Isenogle,  Superintendent,  Jean 
Lafitte  National  Historical  Park,  U.S. 
Customs  House,  423  Canal  Street,  Room 
206  New  Orleans,  Louisiana  701,30, 
telephone  v'MM  589-3882.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  four  weeks  after  the  meeting 
at  the  office  of  Jean  Lafitte  National 
Historical  Park. 

Diiled:  Oclobur  9.  1984. 
Robert  Kerr, 

Regional  Director.  Southwest  Region. 

|FR  D(>c  84- 27456  Filed  10-16-M.  8:45  am) 
WLLMQ  COOC  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

Ilnvettigation  No.  337-TA-196] 

Certain  Apparatus  for  Installing 
Electrical  Lines  and  Components 
Therefor;  Commission  Decision  Not  To 
Review  Initial  Determination  Anrtending 
Complaint  and  Notice  of  Investigation 

agency:  U.S  International  Trade 
Commission. 

action:  The  Commission  has 
determined  not  to  review  the  initial 
determination  (Order  No.  1)  (I.D.) 
amending  the  complaint  and  notice  of 
investigation  to  add  Ming  Chang 
Carpenter  Auger  Bit  Co..  Ltd.,  as  a 
respondent  in  the  above-captioned 
investigation. 


Authority:  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  §§  210.20(d)  and 
210.53  of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  210.20(d).  as  amended 
at  48  PR  35388,  August  4. 1983.  and  210.53). 

SUPPLEMENTARY  INFORMATION  CONTACT: 

The  Commission  received  no  petitions 
for  review  of  the  I.D.  and  no  comments 
from  Government  agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Perry,  Esq.,  Office  of  the 
General  Counsel,  U.S  International 
Trade  Commission,  telephone  202-523- 
0499. 

By  order  of  the  Commission. 

Issued;  October  10,  1984. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  »4-2"4«l  Filed  10-16-*4.  8  45  am] 
BILUNQ  CODE  7020-02-411 


I  Investigation  No.  713-TA-149  (Final)] 

Barium  Chloride  From  the  People's 
Republic  of  China 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)).  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  the  People's 
Republic  of  China  of  barium  chloride, 
provided  for  in  item  417.70  of  the  Tariff 
Schedules  of  the  United  States,  which 
the  Department  of  Commerce  has  found 
are  being  sold  in  the  United  States  at 
less  than  fair  value  (LTFV). 


'  The  "record"  is  defined  in  i  207.2(j)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CVK  207.2(1)1 
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Background 

The  Commission  instituted  (his  final 
antidumping  investigation,  effective 
.April  6.  1984,  following  a  preliminary 
determination  by  'he  Department  of 
Commerce  that  imports  of  barium 
chloride  from  the  People's  Republic  of 
China  are  being,  or  are  likely  to  he  sold 
in  the  United  States  at  LTFV  (49  FR 
K)7.2H)   Nnt;ce  of  the  institution  of  the 
Commission's  investigation  and  of  a 
pubh(  heating  to  be  held  in  connection 
thf'iew.th  was  given  f  y  posting  copies  of 
the  notice  in  the  Offi(  e  of  the  Secretary, 
I'.S  International  Trade  Commission, 
Wa.-^hm^ton,  DC",  -irui  tiv  publishing  the 
n.itir,-^  in  the  Federal  Register  of  .May  2, 
1084  (49  FR  18-91!  On  \Uy  29.  1984, 
Comme.Te  postponed  '^)>'  date  for 
making  its  final  L.  IIV  dttermmation  (49 
FR  22365!   ,-\i:i.nrd)n»4l\    the  Commission 
p'lMishK'd  a  niitiit'  ip.  'he  Federal 
Register  of  |une  i:3,  1984  149  FR  24457) 
i"'-\  ising  its  scheduif'  for  the  conduct  of 
I's  investigat.i:n. 

On  August  27   1964,  (Commerce 
published  it.s  ,iffirmat]\e  final  LTFV 
determination  in  the  Federal  Register  (49 
FR  33916). 

The  Commission  s  hearing  was  held 
tm  August  2,i,  1984.  ar^l  all  persons  who 
requested  the  opporti^r.ity  were 
permitted  to  appear  ;n  person  or  through 
counsel.  The  Coir  mission's 
determmation  m  this  investigation  was 
made  in  an  open   "(lovemment  in  the 
Sunshine  "  me('.,n>:.  held  on  Septembfr 
25,  1984 

The  Com.Tii.'>sion  transmitted  its  report 
on  this  invesMgrttion  to  the  Secretary  of 
Commerce  on  October  11,  1984.  A  public 
version  of  the  Commission's  report. 
Barium  Chloride  From  the  Peoples 
Republic  of  China  (invest'sation  \'o 
731-TA-149  !Fmal).  L'SITC  Puhhcatton 
ln(H   Oct  jber  1984).  con'. 'ins  the  views 
of  the  Commission  and  information 
developed  junng  the  investigations. 

B>  order  of  the  Commissivn 
lssi,ed  October  10.  1984, 
KennKlh  R,  Miison,  ^ 

Secrftury 

{t'R  I'.j..    S*nM  F  -.va  liVlS-fM.  «.4S  ,im) 

BILUNO  COM  nno-03-« 


(Investigation  No.  701-TA-222 
(Pretlminary)l 

Certain  Cast-iron  Pipe  Fittings  From 
India 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Notice  of  withdrawal  of  petition 
in  countervailing  duty  investigation, 

SUMMARY:  On  October  5, 1984,  counsel 
for  the  Cast  Iron  Pipe  Fittings 


Committee,  the  petitioner  in  the  subject 
investigation,  filed  a  letter  with  the  US, 
Department  of  Commerce  and  the  US. 
international  Trade  Commission 
withdrawing  its  petition  concerning 
imports  of  certain  cast-iron  pipe  fittings 
f:  /rii  India   Having  received  this  letter. 
Commerce  did  not  initiate  an 
.TV  fstigation  as  provided  for  in  section 
"02; c  1  of  the  Tariff  Act  of  1930 
\(  1  ordingly,  the  Commission  hereby 
l:  >  es  notice  that  the  countervailing  duty 
investigation,  involving  imports  from 
India  of  non<illowy  cast  iron  pipe  and 
tube  fittings  other  than  for  cast-iron  soil 
pipe,  provided  for  in  items  810  62,  610  65, 
610  70,  and  610  74  of  the  Tariff 
Scheduh's  of  the  United  States 
(investigation  \'o   701-T,A-222 
(Prelimmarv  I)   will  ngt  he  continued 
fur'hcr 

EFFECTIVE  DATE:  (  )'  '  itier  11,  1984 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr   Ki)b,  't  ('  irp,  n!f  r,  CJffice  of 
Invi-s'iy.i'iuns   I'  S.  International  Trade 
Oinim.ssion,  r'Ol  F  Street,  \'W,, 
Washington,  n,C  2i>4:i6,  telephone  202- 
52,3-0  t'W 

1  his  notice  is  published  pursuant  to 
§  207.40  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CP'R  207  40) 

Pv  order  of  the  Comm:,ssion 

Issued:  Octuber  11    Iri84 
Kenneth  R,  Mason, 
Sfrrftar\ 

BIUJNG  CODE  7a20-02-M 


1332-198] 

Possible  Impacts  of  Clianges  In  U.S. 
Chemical  Trade  With  the  Developing 
Countries 

AGENCY:  UniiecJ  St.iN's  Intfrnation.tl 
[''"  idv  C'lmmisMim 

action:  Institution  oi  an  investigation 
under  section  332(b)  of  the  I  ariff  .Act  of 
1930(19  use,  1332(1)))  for  the  purpose 
of  assessing  the  possible  impacts  (jf 
changes  in  chemical  tradt?  with 
developing  countries  on  the  United 
States  as  well  as  on  those  countries. 


EFFECTIVE  date:  O,  'ober  4    1984 
FURTHER  INFORMATION  CONTACT:      Ur 

,A,:iii-,i;n  [onnard  or  .Mr  i>^enneth 
r  iriant,  Fnergy  arui  (-henin.als  Division, 
I'  S   International  Trade  Commission. 
Washington,  DC  20436  (telephone  202- 
523-3087,  202-, 523-0495) 

Background  and  Scope  of  Investigation 

The  Commission  instituted  the 
investigation  on  its  own  motion  to 
assess  the  possible  impacts  of  changes 
in  chemical  trade  with  developing 
countries  on  the  United  States  and  on 


those  countries.  The  United  States  has 
historically  assisted  other  nations  to 
strengthen  their  economies.  The 
(Generalized  System  of  Preferences  and 
the  Caribbean  Basin  Initiative  are 
examples  of  programs  designed  to  aid 
developing  countries  to  increase  exports 
to  the  United  States  m  order  to  generate 
revenue  which  can  t)e  used  for  industrial 
development  thus  strengthening  their 
economies.  Some  of  these  programs  are 
designed  to  encourage  L'.S.  direct 
investment  in  the  developing  countries; 
however,  some  of  these  r;ountries  are 
reportedly  impeding  such  direct 
investment  at  the  same  time  that 
imports  from  these  countries  are 
impacting  U.S.  indust'ies. 

The  Commission  expects  to  complete 
Its  study  by  [uly  22   1985, 

Written  Submissions 

While  there  is  no  public  hearing 
scheduled  for  this  study,  written 
submissions  from  interested  parties  are 
invited.  Although  the  Commission  is  not 
actively  seeking  proprietary  company 
data,  commercial  or  financi.il 
information  which  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201,6  of  the 
Commission's  Rules  of  Practice  and 
Prnreduri'  (19  CFR  201,61.  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  f)y  interested 
parties  To  be  ensured  of  consideration 
by  the  Commission,  wr-tten  statements 
should  be  received  by  the  close  of 
business  on  March  4.  1985  All 
submissions  should  be  addressed  to  the 
Secretary  at  the  Commission's  office  in 
Washington,  DC 

Hy  order  of  the  Commis.sion. 
!ss;i.'d   Oc:Iober  12,  1964 
Kenneth  R,  Mason, 

|FR  Doc  »4-274Se  Filed  10-  is-rt4  d  f,  dm; 
BILLING  COOE  7020-03-M 


I  Investigation  No.  701-TA-21B  (Final)) 

Certain  Cold-Roiled  Carbon  Steel 
Products  From  the  Republic  of  Korea 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  a  final 
countervailing  duty  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 
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summary:  As  a  result  of  an  afTuinative 
preliminary  determination  by  the  U.S. 
Department  of  Commerce  that  certain 
beneHts  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1871)  are 
being  provided  to  manufacturers, 
producers,  or  exporters  in  the  Republic 
of  Korea  (Korea)  of  cold-rolled  carbon 
steel  sheets  and  plates,  provided  for  in 
item  607.83  of  the  Tariff  Schedules  of  the 
United  States,  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
investigation  No.  701-TA-218  (Fmal) 
under  section  705(b)  of  the  act  (19  U.S.C. 
167d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materialy  retarded,  by  reason  of  imports 
of  such  merchandise.  The  Commission 
will  make  its  final  injury  determination 
by  January  15. 1985  (19  CFR  207.25). 
EFFCCnvc  DATE  September  18, 1964. 
FOR  niRTMCR  INTOIIMA'nON  CONTACT. 
Nancy  Pulcher  (202-523-0290),  Office  of 
Industries,  U.S.  International  Trade 
Commission. 
SUPPUEMEIfTARV  INFORMATION: 

Backgronnd 

On  August  2, 1964,  the  Commission 
notified  tiie  Department  of  Commerce 
that,  on  the  basis  of  the  information 
developed  during  the  course  of  its 
preliminary  investigation,  there  was  a 
reasonable  indication  that  an  industry  in 
the  United  States  was  materially  injured 
by  reason  on  imports  of  certain  cold- 
rolled  carbon  steel  products  from  Korea. 
The  preliminary  investigation  was 
institued  in  response  to  a  petition  filed 
on  June  18, 1984,  by  United  States  Steel 
Corp.,  Pittsburgh,  PA. 

Participation  in  the  investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  mutt  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  Rules  of 
PracUce  and  Procedure  (19  CFR  201.11). 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairwoman,  who  shall  determine 
whether  to  accept  the  late  entry  for  good 
cause  shown  by  the  person  desiring  to 
file  the  entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives. 
who  are  parties  to  the  investigatioa 


pursuant  to  S  201.11(d)  of  the 
Conunission's  rules  (19  CFR  201.11(d]). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c)). 

Staff  Report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
this  investigation  will  be  placed  in  the 
public  record  on  November  28, 1984, 
pursuant  to  S  207.21  of  the  Commission's 
rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.,  on  December  11. 
1984,  at  the  U.S.  international  Trade 
Commission  Building.  701  E  Street  NW.. 
Washington.  DC  2D436.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.]  on  November  20, 
1984.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
should  nie  prehearing  briefs  and  attend 
a  prehearing  conference  .to  be  held  at 
9:30  a.m..  on  November  27, 1984,  in  room 
117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  December  6, 
1984. 

Testimony  at  the  public  hearing  is 
governed  by  section  207.23  of  the 
Commission'  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevant  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  9  207.22  (19  CFR 
207.22.  Posthearing  briefs  must  conform 
with  the  provisions  of  S  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  December 
17, 1S84. 

Written  Submissions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
posthearing  brief  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  app>earance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
December  17. 1984.  A  signed  original 
and  fourteen  (14)  true  copies  of  each 


submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  i  201.8  of  the  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submission  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submission  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
cenfidential  treatment  must  conform 
with  the  requirements  of  i  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207.  Subparts  A  and  C  (19  CFR  Part  207), 
and  'part  201.  Subparts  A  through  E  (19 
CFR  Part  201). 

Authority:  This  notice  is  published 
pursuant  to  S  207.20  of  the  Commission's 
rules  (19  CFR  1 207.20). 

By  order  of  the  Commission. 

Issued:  October  9, 1984. 
Kanneth  R.  Mason, 
Secretary. 

|FR  Ooc  M^274ai  niad  1»-U-*C  S.-*!  wa) 

BiLLiNO  cooc  nnoi-<a-M 


(InvesHoatlon  Na  337-TA-183] 

Certain  Indomethacin;  Commission 
Decision  Not  To  Review  InMal 
Determination  Terminating  the 
Investigation 

AOENCY:  U.S  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  an  initial  determination  of  the 
presiding  office  terminating  the  above- 
captioned  investigation. 

Authority:  19  U.S.C.  1337  and  1337a;  19  CFR 
210.50.  210.53.  and  210.54. 


SUPPLEMENTARY  INFORMATION:  The 

subject  investigation  is  being  conducted 
to  determine  whether  there  is  violation 
of  section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337  and  1337a)  in  the 
importation  or  sale  of  certain 
Indomethacin.  See  49  FR  6811  (Feb.  23, 
1984).  The  imported  inndomethacin 
allegedly  is  manufactured  by  a  process 
that  would  infringe  claims  1.  2, 4,  and  7 
of  U.S.  Letters  Patent  3.629.284  if  the 


40678 


Federal  Register  /  Vol.  49.  No.  202  /  Wednesday.  October  17.  1984  /  Notices 


process  were  practiced  in  the  United 
States. 

On  Sepetembe  11,  1984,  the  presiding 
officer  issued  an  initial  determination 
terminating  the  investigation  (Order  No. 
41).  The  initial  determination  was  based 
on  a  terminal  disclaimer  filed  in 
connection  with  the  subject  patent.  The 
terminal  disclaimer  provided  that  the 
subject  patent  would  automatically 
expire  if  it  ceased  to  be  commonly 
owned  with  four  other  patents.  The 
subject  patent  was  assigned  to 
complainant  Merk  &  Co.  from  Sumitomo 
Chemical  Co.,  Ltd.  in  an  assignment 
which  did  not  transfer  the  four  related 
patents  specified  in  the  disclaimer. 
Thus,  the  presiding  officer  determmed 
that  the  subject  patent  expired  in 
accordance  with  the  terms  of  the 
terminal  disclaimer. 

Complainant  Merck  filed  a  petition  for 
review  of  the  ID.  The  Commission 
investigative  attorney  and  two 
responents  filed  responses  opposing 
Merck's  petition. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  Monday  through 
Friday  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S  International  Trade 
Commission,  Docket  Section,  701  E 
Street,  NW.,  Washington,  DC.  20436, 
telephone  202-523-0471. 
FOR  FURTHER  INFORMATION  CONTACT 
M.H.  Sundeen,  Esq.,  Office  of  the 
General  Counsel,  U.S  International 
Trade  Commission.  701  E  Street,  .NW  . 
Washington,  DC.  204J6;  telephone  202- 
52:^1693. 

By  order  of  the  Commisbion 

Issued  October  12.  1984. 
Kenneth  R.  Mason, 
Secretory 

[FR  Doc   M-274aS  Filed  10-16-84,  (145  dm) 
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{Investigation  No.  337-TA-206J 

Certain  Surgical  Implants  for  Fixation 
of  Bone  Fragments;  Investigation 

agency:  U.S.  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  US. 
International  Trade  Commission  on 
September  6, 1984,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Synthes  Ltd.  (U.S.A.),  983  Old 
Eagle  School  Road,  Wayne, 
Pennsylvaina  19087.  The  complaint 
alleges  unfair  methods  of  competition 


and  unfair  acts  in  the  importation  of 
certain  surgical  implants  for  fixation  of 
bone  fragments  into  the  United  Stales, 
or  in  their  sale,  by  reason  of  alleged 
direct,  contributory,  and  induced 
infringement  uf  claims  1-4,  6,  7,  11,  and 
14  of  US.  Letters  Patent  Re.  31,628.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
FOR  FURTHER  INFORMATION  CONTACT: 
juan  Cockbum,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-1272. 

.Authority:  The  duthonty  for  institiitinn  of 
this  investij^ation  i.s  rontained  in  section  337 
of  the  Tdnff  Act  of  m.tO  and  in  §  lilO  12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  coiiipLunt,  the 
U.S.  International  1  r.ide  Commission,  on 
October  4.  19fl4.  order  that— 

(1)  Pursuant  to  subsection  (h)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  institut(;d  to  determine 
whether  there  is  a  violation  of 
subsection  (d|  of  .section  337  in  the 
unlawful  imp(jrtation  of  certain  surgic.il 
implants  for  fixation  of  bone  fragments 
into  the  United  States,  or  in  their  sail-, 
by  reason  of  alleged  direct,  contributory, 
and  induced  infringementof  claims  1-4. 
6,  7,  11,  or  14  of  U  S.  Letters  Patent  Re. 
31,628,  the  effect  or  tendency  of  which  is 
to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States; 

(2|  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Synthes  Ltd. 
(U.S.A  ).  983  Old  Eagle  School  Road. 
Wayne.  Pennsylvania  19087. 

(b|  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
DePuy,  S  A..  Avenida  Ausjas  March,  42. 

Valencia.  Spain 
DePuy.  Inc.,  U.S.  Highway  30  East, 

Warsaw.  Indiana  46580. 

(c)  juan  Cockburn,  Esq..  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  N.W.,  Room  128,  Washington, 
DC.  20436,  shall  be  the  Commission 


investigative  attorney,  a  party  to  this 
investigation:  and 

(3)  For  the  investigation  so  instituted. 
Janet  D.  Saxon,  Acting  Chief 
Administrative  Law  [udge.  U.S. 
International  Trade  Commission,  shall 
designate  the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §§  201.16(d)  and  210.21(a)  of 
the  rules,  such  response  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
cnrrpl.unt  and  this  notice  and  to  enter 
both  in  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:4.5  am. 
to  5:15  p  m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
\5i3.  Washington,  D.C.  20436.  telephone 
202-523-0471. 

By  Order  of  the  Commission. 
Issued   Octobers).  1984. 
Kenneth  R.  Mason. 

St'i  rftary. 

;F-"RD..i    *»  ;-4«()F,:.>(1  ir> -o^m  8  45  am| 
BIU.INO  COOC  7a20-02-M 

(Investigation  No.  337-TA-174) 

Certain  Woodworking  Machines; 
Commission  Decision  Not  To  Review 
initial  Determination  Terminating 
Respondent  on  the  Basis  of  a  Consent 
Orden  Issuance  of  Consent  Order 

AGENCY:  US.  International  Trade 
Commission. 

ACTION:  The  Commission  has 
determined  not  to  review  the  presiding 
officer's  initial  determination  (ID) 
(Order  No.  36)  termination  respondent 
CTT  Tools,  Inc.,  (CTT)  in  the  above- 
captioned  investigation  on  the  basis  of  a 
consent  order. 
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Authority:  Section  337  of  the  Tariff  Act  of 
1930  (19  use.  1337)  and  19  CFR  210.51. 
210.53.  and  211.21. 

SUPPLEMENTARY  INFORMATION:  On 

August  28, 1984,  complainant  Delta  

International  Corp.  and  respondent  CTT 
Tools.  Inc.  filed  a  joint  motion  (Motion 
No.  174-36)  to  terminate  CTT  as  a 
respondent  in  the  above-captioned 
investigation  based  upon  a  consent 
order.  The  presiding  officer  issued  an  ID 
granting  the  motion  for  termination  on 
September  10, 1984.  The  Commission 
has  not  received  any  petitions  for 
review  of  the  ID  nor  comments  from 
Government  agencies  or  the  public. 

Termination  of  the  investigation  as  to 
respondent  CTT  Tools,  Inc.  on  the  basis 
of  a  consent  order  furthers  the  public 
interest  by  conserving  Commission 
resources  and  those  of  the  parties 
involved. 

Copies  of  the  presiding  officer's  ID 
and  all  other  nonconfidential  documents 
filed  in  connection  wnth  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:4.5  am.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT. 
llannelore  V.M.  Hasl,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0359. 

By  order  of  the  Commission. 
Issued;  October  10, 1984. 
Kenneth  R.  Mason, 

Si  ■ere  1(1  ry. 

|FR  DiK  84-J7482  Filed  lO-lft-M:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

I  Finance  Docket  No.  30531] 

East  Camden  and  Highland  RaHroad 
Co.;  Exemption,  Acquisition  and 
Operation 

AGENCv:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  49  U.S.C. 
10901  the  acquisition  and  operation  by 
the  East  Camden  and  Highland  Railroad 
Company  of  a  26.28-mile  rail  line 
extending  from  Milepost  99.0  at  El 
Dorado,  AR,  to  Mile  Post  125.28  at  Lillie. 
LA. 

DATES:  This  exemption  shall  be  efTecdve 
on  November  16. 1984.  Petitions  to  stay 


the  effective  date  must  be  filed  by 
October  29, 1964,  and  petitions  for 
reconsideration  must  be  filed  by 
November  6, 1984. 

ADDRltses:  Send  pleadings  referring  to 
Finance  Docket  No.  30531  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Charles 
W.  Chapman,  1000  Thomas  Jefferson 
St.  NW.,  Suite  600,  Washington.  D.C. 
20007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (DC 
Metropolitian  area)  or  toll  free  (800)  424- 
5403. 

Decided:  October  9, 1984. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett. 
Gradison.  Simmons,  L,amboley  and  Strenio. 
James  H.  Bayne. 
Secretary. 

|FH  noc  S4-Z7414  PilfKl  10-1»-e4:  fc4S  rri| 
MLUNQ  COOC  7l»S-01-« 


[Ex  Parte  No.  388  (Sut>-No.  36)] 

Intrastate  Rail  Rate  Authority; 
Wisconsin 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  decision. 

summary:  The  Commission  is  extending 
the  provisional  certification  of 
Wisconsin  under  49  U.S.C.  11501(b)  to 
regulate  intrastate  rail  transportation, 
pending  submission  of  a  letter 
confirming  the  official  adoption  of  its 
standards  and  procedures  as  filed  with 
the  Commission,  or  a  copy  of  its 
legislatively  adopted  standards  and 
procedures,  as  noted  in  the  full  decision. 
DATES:  Wisconsin  must  submit  a  letter 
confirming  the  official  adoption  of  its 
standards  and  procedures  as  filed  with 
the  Commission,  or  a  copy  of  its 
legislative  adopted  standards  and 
procedures  by  November  1,  1984,  or  its 
provisional  certification  will  expire. 
FOR  FURTHER  INFORMATION,  CONTACT 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 


D.C  20423.  or  call  289^357  (DC 
Metropolitian  area)  or  toll  free  (800)  424- 
5403. 

Dated:  October  5, 1984. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Sterrett, 
Gradison.  Simmons,  Lamboley  and  Strenio. 
James  H.  Bayne, 
Secretary. 

(FS  Doc.  •4-Z7419  Piled  10-16-64:  A^S  im] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Waste  Management. 
Inc.  and  WM  Acquiring  Corp.; 
Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  §  16(b)-(h),  that  a  proposed 
Final  judgment.  Stipulation  and 
Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia  in  Unj ted  States  v.  Waste 
Management,  Inc.  and  WM  Acquiring 
Corp..  Civil  Action  No.  84-2832.  The 
Complaint  filed  by  the  Department  of 
justice  in  this  case  alleges  that  the 
proposed  acquisition  of  SCA  Services, 
Inc.  ("SCA  ")  by  Waste  Management, 
Inc.  ( "WMI")  would  violate  Section  7  of 
the  Clayton  Act,  15  U.S.C.  §  18,  because 
it  might  substantially  lessen  competition 
in  the  provision  of  a  number  of  solid 
waste  collection  and  disposal  services 
in  20  local  geographic  markets 
throughout  the  United  States  and 
substantially  lessen  competition  in  the 
provision  of  hazardous  waste  landfill 
services  in  the  southeastern  United 
States  and  portions  of  the  midwestern 
United  States. 

The  proposed  Final  Judgment  would 
permit  WMI  to  proceed  with  its 
acquisition  of  SCA  but  would  require 
WMI  to  divest  to  Genstar  Corporation 
(  "Genstar"),  through  its  subsidiary, 
Genstar  Refuge  Services  Corporation 
("GRS"),  either  the  SCA  operation  or  the 
WMI  operation  in  all  cases  in  which 
there  is  substantial  competition  between 
WMI  and  SCA.  The  businesses  acquired 
by  GRS  are  to  be  operated  separately 
and  independently  from  WMI.  The 
operations  to  be  divested  are  as  follows; 
System  Disposal  Service  (Cudahy, 

California) 
SCA  Services  of  Colorado  (Denver/ 

Arvada,  Colorado) 
SCA  Services  of  Florida  (excluding  SCA 

Services  of  Tallahassee  and 

Tallahassee  Landfill  operating 
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centers)  (West  Palm  Beach  and  Port 

St.  Lucie.  Florida) 
Twin  City  Paper  (West  Palm  Beach. 

Florida) 
SCA  Services  of  Tampa  (Tampa, 

Florida) 
SCA  Services  of  Atlanta  (excluding 

proposed  Atlanta  Landfill)  (Atlanta. 

Georgia) 
Barton  Landfill  (South  Roxanna,  llimois) 
Tyler  Landfill  (Sulphur,  Kentucky) 
United  Disposal  Corporation 

(Gaithersburg,  Maryland) 
Triangle  Resources  (Laurel,  Maryland) 
Berkley  Div.  Cal's  Collection  (including 

paper  recovery)  (Assonett, 

Massachusetts) 
Eastern  Collection  (Rowley. 

Massachusetts] 
Eastern  Transfers  (transfer  stations) 

(diverse  locations  in  Massachusets) 
J.  K.  Municipal  (Rowley,  Massachusetts) 
Howard  Disposal  (including  transfer 

station)  (South  Boston. 

Massachusetts) 
Bell  Pick-Up  Service  (Grand  Rapids. 

Michigan) 
Independent  Collection  (Muskegon. 

Michigan) 
Independent  Landfill  (Muskegon. 

Michigan] 
Commercial  Removal  (including 

Southfield  and  Livonia  transfer 

stations)  (Southfield.  Michigan) 
SCA  Services  of  Detroit  (including 

transfer  station)  (Dearborn,  Michigan) 
SCA  Services  of  Pontiac  (Pontiac, 

Michigan] 
United  Disposal  (St.  Louis,  Mississippi) 
S&T  Hauling  (O'Fallon.  Missouri) 
Interstate  Waste  Removal  Co.  (including 

transfer  station  permit)  (Trenton,  New 

Jersey) 
Triangle  Resources  (Reidsville.  North 

Carolina) 
Acme  Industrial  Waste  Services 

(excluding  Canton  and  Youngstown 

businesses)  (Akron.  Ohio) 
SCA  Services  of  Dayton  (excluding 

closed  Dayton  landfill)  (Dayton,  Ohio) 
SCA  South  Carolina  (Chemical  landfill) 

(Pinewood,  South  Carolina) 
SCAT  (inrlhdmg  kitty  litter)  (Rnewood, 

South  Ciiolina) 
Triangle  R?:,ources  (Greenbrier. 

Tennessee) 
SCA  Services  of  Ft.  Worth  (Ft.  Worih, 

Texas) 
Ft.  Worth  Landfill  (Ft.  Worth.  Texas) 
SCA  Services  of  Dallas  (Dallas,  Texas) 

In  addition.  Genstar  will  acquire 
SCA's  interest  in  any  existing  or 
proposed  landfill  sites  in  Denver. 
Colorado  or  Fort  Worth,  Texas  and 
SCA's  interest  in  its  proposed  resource 
recovery  jiermit  and  site  in  San  Marcos. 
California  It  will  also  acquire  any 


interest  SCA  has  in  SeaBurn  Inc.  or 
Stolt-Nielsen,  Inc..  and  in  a  proposed 
hazardous  waste  treatment/incineration 
facility  in  Laurenburg,  North  Carolina. 
Genstar  will  acquire  WMI's  interest  in  a 
proposed  hazardous  waste  landfill 
permit  and  site  in  Northwood,  Ohio.  The 
decree  also  provides  for  the  creation  of 
a  new  $3  million  solid  waste  collection 
business  in  Orange  County.  California, 
which  will  be  divested  to  GRS. 

The  Final  judgment  provides  that  GRS 
will  acquire  possession  and  operational 
control  of  those  assets  to  be  divested  to 
It  upon  consummation  of  the  tender 
offer.  Title  will  pass  within  20  days  after 
the  merger  of  WMI  and  SCA  occurs. 
GRS  has  the  option  of  refusing  to  take 
one  or  more  of  the  designated 
businesses  or  of  disposing  of  any  of 
ihem  if  it  fails  to  realize  an  agreed-upon 
return.  The  proposed  Final  judgment 
provides  that  if  GRS  exercises  these 
options  on  or  before  August  31,  1985, 
GRS  and  WMI  may  attempt  to  sell  those 
businesses,  but  if  they  have  not  been 
sold  in  six  months  after  exercise  of  the 
option,  they  will  be  divested  to  a  court- 
appointed  trustee  for  sale.  GRS  must 
continue  to  operate  the  businesses  until 
they  are  sold,  or  if  they  are  transferred 
to  a  trustee,  until  six  months  after  the 
transfer.  The  businesses  must  be  sold  as 
ongoing  businesses,  and  sale  is  subject 
to  approval  by  the  United  States  or  by 
the  Court. 

Under  other  provisions  of  the  Final 
judgment,  WMI  is  enjoined  for  a  period 
of  five  years  from  acquiring  a  significant 
interest  in  firms  that  provide  or  are 
seeking  to  provide  PCB  incineration 
services  or  hazardous  waste  landfill 
services.  If,  during  the  5-year  period. 
W.MI  seeks  to  acquire  more  than  a  5% 
interest  in  any  company  that  provides 
other  hazardous  waste  management 
services  and  has  annual  revenues  of  S3 
million  or  more,  or  in  any  company  with 
annual  revenues  of  S3  million  or  more 
from  solid  waste  collection  or  disposal 
services  that  compete  with  WMI,  it  must 
first  give  the  United  St.ite.s  45  days' 
written  notice 

Comments  regarding  the  pioposed 
decree  are  invited  from  the  public.  The 
st.itutory  comment  period  is  fi()  days 
from  the  date  cjf  this  publication  in  the 
Federal  Register.  Sai.h  comments  and 
responses  thereto  will  be  filed  with  the 
Ciiurt  and  published  in  the  Federal 
Register.  Conimenis  should  be  direi  led 
to  John  W.  Cl.irk,  Chief.  Special  Trial 
Section.  Antitrust  Division,  U.S. 
Department  of  Justice.  10th  and 


Pennsylvania  Avenue,  NW,. 

Washington,  D.C.  20530. 

Ios«ph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division 

United  States  District  Court,  for  the 

District  of  Columbia 

United  States  of  America.  Plaintiff,  v. 
Waste  Management.  Inc.  and  WM 
Acquiring  Corp..  Defendants. 

Civil  Action  No.  842832;  filed:  Sept.  12, 
1984. 
Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

(1)  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  §  lej,  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  defendants, 
and  by  filing  that  notice  with  the  Court. 

(2)  The  parties  shall  abide  by  and 
comply  with  the  provisions  of  the  Final 
judgment  pending  entry  of  the  Final 
judgment,  and  shall  from  the  date  of 
filing  of  this  Stiplulation  comply  with  all 
the  terms  and  provisions  thereof  as 
though  the  same  were  in  full  force  and 
effect  as  an  order  of  the  Court. 

(3)  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipiilatiim.  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipuhition  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

n.ited:  September  11.  1984. 
Helmut  F  Fiirlh. 

.1  -lu}^  .Assistcnl  .■\!torney  General. 
Mark  I.eddy. 
Itihn  W,  Clark, 

.■\!:iiriifys.  Deparlmenl  of  Justice. 
I   Robert  Kramer  11. 
ji'hn  K  C'.reaiiey. 
(jieyury  B.  Hovendon. 
Patrina  G.  Chu.k. 
Charles  R.  S(,hvMdde. 
John  M.  Toohey. 
Moliy  I..  DeBus.';!  here, 
.l.'.'iir/iei.t.  Heparlment  of  jiislirc  .'\r.t.tni.st 

Duisuin,  Washington,  DC.  20.SJ0. 

Telephone   202,''724-65H3. 

Koi  Defendants  Waste  Man.iKemcnt.  Im:., 
iird  W.V1  Arq'.iinnjij  Corp.: 
Bell.  Boyd  *  I.loyd. 
Mh  hael  Sennetl. 
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A  Member  of  the  Firm.  Three  First  National 
Plaza,  Chicago.  Illinois  60602. 

United  States  District  Court  for  the 
District  of  Columbia 

United  States  of  America,  Plaintiff,  v. 
Waste  Management.  Inc.  and  WM 
Acquiring  Corp.,  Defendants. 

Civil  Action  No.  842832;  filed:  Sept.  12, 
1964. 

Voluntary  Submission  to  the 
Jurisdiction  of  the  Court 

(1)  Genstar  Corporation  ("Genstar"), 
Genslar  Refuse  Services  Corporation 
("GRS"),  their  successors  and  assigns 
hereby  voluntarily  submit  to  the 
jurisdiction  of  the  Court  in  the  captioned 
case  of  United  States  of  America  v. 
Waste  Management,  Inc.,  et  al.  to  the 
extent  set  forth  below. 

(2)  Genstar,  GRS.  their  successors  and 
assigns  agree  to  be  bound  by  Sections 
IV,  V,  VI.  VII,  VIII,  IX.  X  and  XIV  of  the 
proposed  Final  Judgment  and  shall 
abide  by  and  comply  with  such 
provisions  of  the  proposed  Final 
judgment  pending  entry  of  the  Final 
Judgment,  and  shall  from  the  date  of 
filing  of  this  Voluntary  Submission  until 
the  times  referred  to  in  paragraph  (3J 
below  comply  with  all  of  the  terms  and 
conditions  thereof  as  though  the  same 
were  in  full  force  and  effect  as  an  order 
of  the  Court. 

(3)  Genstar's  and  GRS'  agreements  to 
be  bound  by  the  Final  Judgment  set  forth 
in  paragraph  (2)  above  shall  end  on  the 
Election  Date  (as  defined  in  Section  VI 
A.  of  the  Final  Judgment]  except  as 
follows: 

(a)  If  GRS  elects  to  reject  any  relevant 
businesses  pursuant  to  Section  1.5  of  the 
Transaction  Agreement  or  elects  to 
dispose  of  any  or  all  relevant  businesses 
pursuant  to  Sections  8.2  or  8.6  thereof, 
the  agreements  of  Genstar  and  GRS 
with  respect  to  such  businesses  shall 
end  upon  the  earlier  of  the  sale  thereof 
or  the  transfer  to  the  trustee  except  that, 
in  the  case  of  the  transfer  to  the  trustee, 
such  agreements  respecting  such 
businesses  so  transferred  shall  continue 
tor  so  long  as  GRS  is  managing  and 
operating  such  businesses  for  such 
trustee  pursuant  to  the  Final  Judgment. 

(b)  If  GRS  terminates  the  Transaction 
Agreement  pursuant  to  Section  14.1  of 
the  Transaction  Agreement,  the 
agreements  of  Genstar  and  GRS  set 
forth  in  paragraph  (2)  shall  thereupon 
terminate,  except  that  in  the  case  of  the 
transfer  of  relevant  businesses  to  the 
trustee  pursuant  to  the  Final  Judgment, 
such  agreements  respecting  such 
businesses  so  transferred  shall  continue 
for  so  long  as  GRS  is  managing  and 
operating  such  businesses  for  such 
trustee  pursuant  to  the  Final  Judgment 


and  Section  14.1(b]  of  the  Transaction 
Agreement. 

(4)  In  the  event  plaintiff  withdraws  its 
consent  to  the  proposed  Final  Judgment, 
or  if  the  proposed  Final  Judgment  is  not 
entered  pursuant  to  the  stipulation 
entered  in  respect  thereto,  this 
Voluntary  Submission  shall  be  of  no 
effect  whatsoever. 

Dated:  September  11, 1984. 

For  Genstar  Corporation  and  Genslar 
Refuse  Services  Corporation: 
Shearman  &  Sterling, 
R.  Bruce  MacWhorter, 
A  Member  of  the  Firm.  53  Wall  Street,  New 

York  New  York  10005.  202/483-1000. 

United  States  District  Court  for  the 
District  of  Columbia 

United  States  of  America  Plaintiff,  v. 
Waste  Management.  Inc.  and  WM 
Acquiring  Corp..  Defendants. 

Civil  Action  No.  842832;  filed:  Sept.  12. 
1984. 

Final  Judgment 

Whereas,  plaintiff,  United  States  of 
America,  having  filed  its  Complaint 
herein  on  September  12, 1984.  and 
plaintiff  and  defendants,  by  their 
respective  attorneys,  having  consented 
to  the  entry  of  this  Final  Judgment 
without  trial  or  adjudication  of  any  issue 
of  fact  or  law  herein  and  without  this 
Final  Judgment  constituting  any 
evidence  against  or  any  admission  by 
any  party  with  respect  to  any  such  issue; 

And  Whereas,  the  following  facts  and 
circumstances  underlie  the  parties' 
agreement  to  the  entry  of  this  Final 
Judgment: 

Defendant  Waste  Management,  Inc. 
("WMI"]  and  SCA  Services,  Inc. 
("SCA")  are  each  engaged  in  the 
provision  of  waste  collection  and 
disposal  services  in  the  United  States. 

Defendants  WMI  and  WM  Acquiring 
Corp.  ("WMAC").  a  corporation  formed 
by  WMI  for  the  purpose  of  acquiring 
SCA,  entered  into  an  agreement, 
appended  hereto  as  Exhibit  A,  with 
Genstar  Corporation  ("Genstar  ")  and 
Genstar  Refuse  Services  Corporation 
("GRS")  on  July  13. 1984  ("Transaction 
Agreement")  providing,  among  other 
things,  that:. 

(a)  WMI  shall  cause  WMAC  to 
commence  a  cash  tender  offer  for  the 
outstanding  shares  of  common  stock  of 
SCA,  to  be  followed  as  promptly  as 
practicable  by  a  merger  by  which  SCA 
would  become  a  wholly-owned 
subsidiary  of  WMAC,  which  in  turn 
would  be  followed  as  promptly  as 
practicable  by  the  distribution  to  GRS  of 
certain  businesses  and  operations  of 
SCA: 


(b)  upon  completion  of  the  tender 
offer  GRS  shall  immediately  begin  to 
operate  the  businesses  to  be  divested, 
such  operation  to  be  in  the  normal 
course  of  business  and  independent  of 
WMI;  and 

(c)  GRS  shall,  within  a  limited  period 
of  time,  have  the  right  to  reject  certain 
SCA  businesses  or  to  sell  some  or  all  of 
the  SCA  businesses  under 
circumstances  which  give  GRS  certain 
rights  of  reimbursement,  indemnification 
and  payment  against  WMI.  In  the  event 
of  such  an  election,  WMI  has  certain 
rights  to  find  a  purchaser  for  such 
businesses. 

On  August  15, 1984,  WMAC 
commenced  a  tender  offer  for  all 
outstanding  shares  of  the  common  stocic 
of  SCA  and  expects  to  acquire  a 
majority  of  such  shares  by  midnight 
September  12, 1984. 

The  parties  agree  that  prompt  and 
certain  divestiture  is  the  essence  of  this 
agreement,  and  that  said  divestiture  is 
to  be  accomplished  according  to  the 
Transaction  Agreement,  except  that 
where  the  terms  of  the  Transaction 
Agreement  are  inconsistent  with  the 
terms  of  this  Final  Judgment  the  terms  of 
the  Final  Judgment  shall  prevail. 

The  defendants  have  agreed  to  be 
bound  by  the  provisions  of  this  Final 
Judgment.  Genstar  and  GRS,  to  the 
extent  set  forth  in  the  Voluntary 
Submission  to  the  Jurisdiction  of  the 
Court  dated  September  11, 1984  and 
filed  in  the  captioned  case  (the 
"Voluntary  Submission"),  have  agreed 
to  be  bound  by  the  provisions  of 
Sections  IV,  V,  VI,  VII,  VIII,  IX.  X.  and 
XIV  of  this  Final  Judgment. 

Now.  Therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby 

Ordered,  Adjudged  and  Decreed  as 
follows: 

I 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  hereto.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  defendants  under 
Section  7  of  the  Clayton  Act,  as 
amended  (15  U.S.C.  §  18). 

II 

As  used  in  this  Final  Judgment: 
A.  "WMI"  means  the  defendant 
Waste  Management.  Inc.,  including  each 
division,  subsidiary  or  affiliate  thereof 
and  each  officer,  director,  employee, 
attorney,  agent  or  other  person  acting 
for  or  on  behalf  of  any  of  them. 
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B.  "Genstar"  means  Genstar 
Corporation,  including  each  division, 
subsidiary  or  affiliate  thereof  (other 
than  GRS).  and  each  officer,  director, 
employee,  attorney,  agent  or  other 
person  acting  for  or  on  behalf  of  any  of 
them. 

C.  "GRS"  means  Genstar  Refuse 
Services  Corporation,  including  each 
division,  subsidiary  or  affiliate  thereof 
(other  than  Genstar).  and  each  officer. 
director,  employee,  attorney,  agent  or 
other  person  acting  for  or  on  behalf  of 
any  of  them.  In  the  event  GRS  transfers 
any  relevant  business  to  Genstar,  the 
meaning  of  "GRS"  shall  include  Genstar 
with  respect  to  such  transferred  relevant 
business. 

D.  "WMAC"  means  the  defendant 
WM  Acquiring  Corp..  including  edch 
division,  subsidiary  or  affiliate  therecf 
(other  than  Genstar  or  GRS),  and  each 
officer,  director,  employee,  attorney. 
agent  or  other  person  acting  for  or  on 
behalf  of  any  of  them. 

E.  "SCA"  means  SCA  Services,  Inc  . 
including  each  division,  subsidiary  or 
affiliate  thereof  prior  to  the  conclusion 
of  the  Tender  Offer 

F.  "Defendants  '  means  WMl  and 
WMAC. 

G.  "Person"  means  any  natural 
person,  corporation,  association,  firm. 
partnership  or  other  business  or  legal 
entity. 

H.  "Waste  collection  or  disposal 
service"  means  the  provision  or  sale  of 
any  product  or  service  within  SIC  4953 
including,  but  not  limited  to,  any  solid 
waste  collection  service,  transfer  station 
operation  or  service,  solid  waste  landfill 
operation  or  service,  reclamation  or 
recovery  plant  operation  or  service  or 
hazardous  waste  management  service. 

I.  The  term  "hazardous  waste  '  means 
those  waste  products  which  exhibit  the 
characteristics  identified  in  40  CFR 
261.21,  261.22,  261.23,  261.24  or  which  are 
listed  in  40  CFR  261.31,  261.32.  261.33. 
and  revisions  thereof;  and  those  waste 
products  which  contain  polychlorinated 
biphenyls  ("PCB '). 

J.  The  term  "hazardous  waste 
management  service"  means  the 
collection,  transportation,  treatment. 
storage  or  disposal  of  hazardous  waste 
products  or  the  clean-up  of  hazardous 
waste  from  contaminated  areas. 

K.  "Transportation  Agreement'   means 
the  contract  between  WMI.  WMAC. 
Genstar  and  GRS  entered  into  on  July 
13, 1984.  as  amended  on  August  13.  1984 
and  September  11. 1984,  a  copy  of  whirh 
is  attached  hereto  as  Exhibit  A. 

L  "Relevant  businesses"  means:  |i| 
the  following  SCA  and  WMl  divisions. 
subsidiaries  or  affiliates  at  or  associated 
with  (or  in  the  case  of  customers, 
serviced  from)  the  locations  noted 


below  and  such  additional  operations, 
businesses  and  assets  with  respect 
thereto  as  GRS  is  entitled  to  receive 
under  the  Transaction  Agreement; 
SCA  Services  of  Chandler  (Chandler, 

Arizona) 
Chandler  Landfill  (Chandler.  Arizona) 
SCA  Services  of  F'hueni.x  (Phoenix, 

Arizona) 
SaniTainer.  Inc  (San  Die^o.  California) 
Chula  Vista  Sanitary  Service  (exckuiing 

Oceanside  business)  (Chula  Visfa. 

California) 
System  Disposal  Service  (Cudahy 

California) 
SCA  Services  of  Colorado  (Denver/ 

.•\rvada.  Colorado) 
SCA  Services  of  Florida  (excluding  SCA 

Services  of  Tallahassee  and 

Tallahassee  Landfill  operatinj; 

centers)  (St.  Lucie.  Florida] 
Twin  City  Paper  (West  Palm  Be.ich, 

Florida) 
SCA  Services  of  Tampa  (Tampa. 

Florida) 
SCA  Services  of  .Ailanta  (excluding 

proposed  Atlanta  Landfill)  (Atlanta. 

Georgia) 
Burton  Landfill  (South  Roxanna,  Illinois) 
Tyler  Landfill  (Sulpfuir,  Kentucky) 
United  Disposal  Corporation 

(Gaithersburg.  Maryland) 
Triangle  Resources  (Laurel.  Maryland) 
Berkley  Div./Cal's  Collection  (including 

paper  recovery)  (Assonett, 

Massachusetts) 
Eastern  Collection  (Rowley, 

Massachusetts) 
Eastern  Transfers  (transfer  stations) 

(diverse  locations  in  Massachusetts) 
I  K  Municipal  (Rowley,  Massachusetts] 
Howard  Disposal  (including  transfer 

station]  (South  Boston, 

Massachusetts) 
Bell  Pick-Up  Service  (Grand  Rapids. 

Michigan) 
Independent  Collection  (Muskegon. 

Michigan) 
Independent  Landfill  (Muskegon. 

Michigan) 
Commercial  Removal  (including 

Southfield  and  Livonia  transfer 

stations)  (Southfield.  Michiyan) 
SCA  Services  of  Detroit  (in   luding 

transfer  station)  (Dearborn.  Michigan) 
SCA  Services  of  Pontiac  (Pontiac. 

MichiRan) 
United  Disposal  iSt  Louis.  Missouri) 
SJtT  Hauling  (O'Fallon.  Missouri] 
Interstate  Waste  Removal  Co.  (including 

transfer  station  permit]  (Trenton.  New 

jersey] 
Triangle  Resources  (Reidsville,  North 

Carolina) 
Acme  Industnal  Waste  Services 

(excluding  Canton  and  Youngstown 

businesses)  (Akron.  Ohio) 
SCA  Services  of  Dayton  (excluding 

closed  Dayton  landfill)  (Dayton.  Ohio) 


SCA  South  Carolina  (Chemical  landfill) 

(Pinewood,  South  Carolina) 
SCAT  (including  kitty  litter)  (Pinewood, 

South  Carolina) 
Triangle  Resources  (Greijnbrier, 

Tennessee) 
SCA  Services  of  Ft.  Worth  (Ft.  Worth, 

Texas) 
Ft.  Worth  Landfill  (Ft.  Worth,  Texas) 
SCA  Services  of  Dallas  (Dallas,  Texas) 

Unless  otherwise  indicated  above,  all 
relevant  businesses,  operations  and 
assets  shall  be  those  relating  to 
collection  operations.  Names  and 
locations  of  operating  centers  are  given 
for  identification  purposes  and  do  not 
necessarily  reflect  the  actual  or  legal 
name  of  the  operation  or  the 
geographical  location  of  all  relevant 
assets.  The  listing  of  certain  transfer 
stations  shall  not  be  construed  to 
exclude  other  transfer  stations  not  listed 
if  such  other  transfer  stations  would 
constitute  an  asset  of  a  GRS  business 
within  the  meaning  of  the  Transaction 
Agreement: 

(ii)  any  right,  interest  or  contract  of 
SCA  in  or  with  SeaBurn  Inc.  or  Stolt- 
Nielsen.  Inc.; 

(lii)  any  right,  interest,  or  contract  of 
SCA  relating  to  its  proposed  hazardous 
waste  treatment  permit  and  site  in 
Laurinburg,  ,North  Carolina; 

(iv)  any  right,  interest,  or  contract  of 
SCA  relating  to  existing,  closed  and  any 
proposed  solid  waste  landfill  sites  and 
permits  in  the  Denver,  Colorado  and  Ft. 
Worth,  Texas  metropolitan  areas; 

(v)  any  right,  interest,  or  contract  of 
WMI  relating  to  its  proposed  hazardous 
waste  landfill  permit  and  site  (a  ninety- 
acre  site  on  the  LOF  property  bounded 
on  the  west  by  Wales  Road  and  on  the 
north  by  the  Chesapeake  and  Ohio  R.R) 
in  Northwood,  Ohio: 

(vi)  any  right,  interest,  or  contract  of 
SCA  relating  to  its  proposed  resource 
recovery  permit  and  site  in  San  Marcos. 
California;  and 

(vii)  three  million  dollars  in  business 
(approximately  one-half  of  which  shall 
be  roll-off  business  and  one-half  front 
load  business]  and  all  assets  and 
operations  primarily  relating  to  such 
business  in  Orange  County,  California 
that  will  be  spun-off  from  SCA's  Orange 
County  operations  in  the  following 
manner: 

(a)  Promptly  upon  approval  as 
provided  in  subpart  |c)  below, 
defendants  shall  cause  the  transfer  to 
GRS  of  contiguous  solid  waste  collection 
routes  previously  served  by  SCA  within 
(Grange  County,  California  representing 
in  the  aggregate  three  million  dollars 
($3,000,000)  of  annual  revenues  for  the 
SCA  fiscal  year  ending  March  31,  1984. 
from  customers  existing  as  of  the 
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transfer  date.  The  transfer  shall  be  of 
entire  routes  composed  of 
approximately  one-half  A'ont  end  loader 
and  one-half  roll-off  customers,  except 
that  if  less  than  an  entire  route  is 
necessary  to  raise  the  aggregate  annual 
revenues  of  the  transferred  routes  to  the 
specified  level,  such  a  partial  route  may 
be  transferred; 

(b)  The  Orange  County  routes 
transferred  shall  be  capable  of  existing 
as  a  viable  separate  business  entity  and 
shall  include  all  vehicles  and  equipment; 
all  customer  lists;  all  rights,  title  and 
interest  in  and  to  the  contracts  entered 
into  with  the  route  customers  (together 
with  any  associated  bid  and 
performance  bonds);  and  all  books, 
records  and  files  associated  therewith; 

(c)  Within  sixty  (60)  days  after  the 
Merger,  defendants  and  GRS  shall 
submit  to  plaintiff  a  written  plan  for  the 
transfer  of  such  Orange  County  routes. 
Such  submission  shall  set  forth  the  full 
details  of  the  plan  including  the  routes 
to  be  transferred  and  the  date  upon 
which  the  transfer  shall  occur  current 
and  proposed  route  maps;  regularly 
maintained  records  of  the  equipment 
used  on  each  route;  monthly  revenue, 
revenue  per  yard  and  profitability  data 
maintained  by  SCA  in  the  normal  course 
of  its  business  for  each  route;  and  all 
other  such  documents  relating  to  the 
proposed  route  transfer.  Defendants 
shall  also  provide  to  plaintiff  such  other 
regularly  maintained  documents  and 
information  related  to  the  route  transfer 
as  the  plaintiff  may  reasonably  request; 

(d)  Within  fifteen  days  after  receipt  of 
the  route  transfer  plan  plaintiff  shall 
give  written  notice  to  WMI  if  it  objects 
to  the  proposed  route  transfer  and  of  the 
grounds  for  its  objections.  If  plaintiff 
objects  to  the  proposal,  plaintiff  shall 
propose  an  alternative  plan  for  the  route 
transfer.  If  plaintiff  fails  to  object  within 
the  period  specified,  or  if  plaintiff  gives 
written  notice  to  WMI  that  it  does  not 
object,  then  the  route  transfer  shall  be 
implemented  as  set  forth  in  the  plan 
submitted  by  defendants  and  GRS.  Upon 
objection  by  plaintiff,  the  Court  shall 
consider  the  proposals  of  the  parties  and 
order  the  implementation  of  one  of  them. 
Such  implementation  shall  occur  within 
twenty  days  following  entry  of  the 
Courts  order  hereunder;  and 

(e)  Defendants  are  hereby  enjoined 
and  restrained  for  a  period  of  six 
months  from  the  date  of  the  transfer  of 
the  Orange  County  routes  described 
herein  to  GRS,  from:  (1)  soliciting  in  any 
manner  whatsoever  any  customer 
served  by  GRS  on  such  Orange  County 
routes  at  the  time  of  the  transfer;  and  (2) 
formally  or  informally  opposiiig, 
interfering  with  or  commenting  upon  in 
any  way  any  permit  or  franchise 


apphcation  which  may  be  filed  by  GRS 
to  render  solid  waste  management 
services  in  any  portion  of  Orange 
County,  provided,  however,  that 
defendants  shall  be  permitted  freely  to 
bid  upon  or  apply  for  any  exclusive 
permit  or  franchise  opportunity  that 
arises  in  Orange  County 
notwithstanding  the  provisions  hereof. 

Ill 

A.  The  provisions  of  this  Final 
Judgment  shall  apply  to  the  defendants, 
their  successors  and  assigns  (but  not  to 
Genstar.  GRS  or  their  respective 
successors  and  assigns  except  as 
specifically  set  forth  in  the  Voluntary 
Submission)  and  to  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  WMI  shall  require,  as  a  condition  of 
the  sale  or  other  disposition  of  all  or 
substantially  all  of  its  assets  involved  in 
the  provision  of  waste  collection  or 
disposal  services,  that  the  acquiring 
party  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgment. 

C.  WMI  shall  provide  written  notice  to 
the  plaintiff  no  later  than  thirty  days 
subsequent  to  the  effective  date  of  any 
action  whereby  WMI  (1)  changes  its 
name,  (2)  liquidates  or  otherwise  ceases 
operation,  (3)  declares  bankruptcy.  (4)  is 
acquired  by  (or  becomes  a  subsidiary  of) 
another  firm,  or  (5)  makes  a  sale  or 
disposition  of  the  type  referred  to  in 
Section  III  B.  above. 

rv 

A.  WMI  and  WMAC  shall  divest 
themselves,  permanently  and  in  good 
faith,  of  all  legal  and  equitable 
ownership,  rights  or  other  interests  in 
the  relevant  businesses.  This  divestiture 
shall  be  accomplished  in  accordance 
with  the  terms  of  this  Final  Judgment 
and  of  the  Transaction  Agreement  to  the 
extent  that  such  Agreement  is  consistent 
with  the  provisions  of  this  Final 
Judgment.  The  defendants,  Genstar  and 
GRS  shall  not  modify  or  waive  any 
provision  of  the  Transaction  Agreement, 
in  any  manner  inconsistent  with  the 
Final  Judgment  and  shall  not  cancel, 
rescind  or  extend  any  provision  of  the 
Transaction  Agreement  except  pursuant 
to  the  termination  provisions  of  Section 
14  of  of  the  Transaction  Agreement, 
without  plaintiffs  approval,  which 
approval  shall  not  be  unreasonably 
refused  if  consistent  with  the  terms  and 
intent  of  this  Final  Judgment,  or.  failing 
that,  without  the  Court's  approval. 

B.  WMI  has,  pursuant  to  Section  4.1  of 
the  Transaction  Agreement  and  by  the 
Second  Amendment  thereto,  dated 


September  11, 1984,  designated  each 
relevant  business  as  a  GRS  business. 

C.  Upon  consummation  of  the  Tender 
Offer,  and  subject  to  Section  II  L(vii) 
hereof,  the  day-to-day  operation  and 
control  of  the  relevant  businesses  shall 
forthwith  become  vested  in  GRS.  GRS 
shall  operate  the  relevant  businesses 
according  to  the  terms  of  Sections  7.1  (a) 
and  (b)  of  the  Transaction  Agreement.  In 
the  event  GRS  elects  to  refuse  or  to 
dispose  of  any  relevant  business  or 
businesses  pursuant  to  Sections  1.5,  8.2 
or  8.6  of  the  Transaction  Agreement, 
GRS  shall  continue  to  operate  and 
control  such  relevant  business  or 
businesses  in  accordance  with  the  terms 
and  provisions  of  Section  7.1  (a)  and  (b) 
of  the  Transaction  Agreement  until  the 
earlier  of  (i)  the  sale  or  other  disposition 
to  a  third  party  of  such  relevant 
business  or  businesses,  or  (ii)  the  date 
when  such  relevant  business  or 
businesses  are  to  be  transferred  to  a 
trustee  under  this  Final  Judgment  (in 
which  event  GRS's  obligations  to 
continue  to  operate  such  business  or 
businesses  shall  be  as  elsewhere 
provided  in  this  Final  Judgment). 


A.  Defendants,  Genstar  and  GRS  shall 
use  their  best  efforts  promptly  to 
complete  the  distribution  of  the  relevant 
businesses  pursuant  to  the  Transaction 
Agreement  and  to  meet  their  obligations 
under  the  Transaction  Agreement. 
Defendants  shall  promptly  notify 
plaintiff  of  any  fact,  circumstance  or 
event  that  is  likely  to  delay  or  prevent 
the  consummation  of  the  Tender  Offer, 
the  Merger,  the  Division  Closing  Date  or 
any  other  material  event  as  provided  in 
the  Transaction  Agreement.  Genstar  and 
GRS  agree  to  provide  to  the  plaintiff  a 
copy  of  any  written  notice  given  to  WMI 
pursuant  to  the  Transaction  Agreement. 

B.  Defendants,  Genstar  and  GRS  shall 
report  to  plaintiff  promptly,  upon 
plaintiffs  reasonable  request,  in 
whatever  manner  requested  by  plaintiff, 
including  sworn  affidavit,  on  all  steps 
taken  and  all  actions  contemplated  to 
accomplish  the  distribution  of  the 
relevant  businesses  pursuant  to  the 
Transaction  Agreement. 

C.  WMI  shall  provide  to  plaintiff,  on 
the  same  day  that  if  provides  to  Genstar 
and  GRS,  a  copy  of  the  written  notice  as 
to  the  apportionment  of  the  total  costs  of 
the  acquisition,  made  pursuant  to 
Section  4.4  of  the  Transaction 
.Agreement. 

VI 

A.  In  the  event  that  GRS  elects  to 
refuse  any  relevant  business  pursuant  to 
Section  1.5  of  the  Transaction 
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Agreement  or  to  dispose  of  any  relevant 
business  pursuant  to  Section  8.2  of  the 
Transaction  Agreement  or  to  dispose  of 
all  relevant  businesses  pursuant  to 
Section  8.6  of  the  Transaction 
Agreement,  it  shall  do  so  by  August  31, 
1985  (the  "Election  Date");  provided, 
however,  that  if  the  Division  Closing 
Date  (as  defined  in  the  Transaction 
Agreement)  shall  not  have  occurred  by 
November  30, 1984,  then  the  Election 
Date  may  be  extended  by  the  plaintiff  or 
the  Court  upon  a  showing  that  the  delay 
is  beyond  the  reasonable  control  of 
WMI,  GRS  or  Genstar,  and  that  WMI. 
GRS  and  Genstar  have  used  their  best 
efforts  to  cause  the  Division  Closing 
Date  to  occur. 

B.  If  GRS  makes  any  such  election  it 
shall  provide  simultaneously  to  plaintiff 
all  notices  provided  to  WMI  regarding 
such  election. 

C.  Any  sale  by  GRS  or  WMI  of  any  or 
all  relevant  businesses  as  a  result  of 
such  election  by  GRS  shall  be  subject  to 
the  provisions  of  Section  IX  of  this  Final 
Judgment. 

D.  If  after  any  such  election  by  GRS 
pursuant  to  Section  8.2  or  8.6  of  the 
Transaction  Agreement,  GRS  reaches  a 
bona  fide  agreement  or  understanding  in 
good  faith  with  a  third  party  for  the 
disposition  of  any  such  relevant 
business  as  contemplated  by  Section 
8.3(a)  of  the  Transaction  Agreement  or 
WMI  reaches  an  agreement  or 
understanding  with  a  substitute  party  in 
accordance  with  Section  8.3(b)  of  the 
Transaction  Agreement,  and  the  plaintiff 
objects  to  the  proposed  divestiture  to 
such  third  party  (or,  in  the  event  such 
substitute  party  is  found,  to  such 
substitute  party)  pursuant  to  Section 
IX(C)  of  this  Final  (udgment.  such 
relevant  businesses  shall  be  divested  by 
a  trustee  in  accordance  with  Sections 
VIII  and  IX  of  this  Final  (udgment.  in 
each  such  event,  title  to  such  relevant 
business  o"-  businesses  shall  be 
transferred  to  and  shall  be  vested  in  the 
trustee  as  soon  as  practicable.  Pending 
such  divestiture  by  the  trustee,  m  the 
event  that  a  manager  reasonably 
satisfactory  to  the  plaintiff  shall  not  be 
provided  by  WMI,  GRS  shall  operate 
and  manage  each  such  relevant  business 
for  a  period  not  in  excess  of  six  months. 
WMI  shall  provide  Genstar  and  GRS 
with  payment,  indemnification. 
compensation  and  reimbursement  in 
accordance  with  Section  7  of  the 
Amendment  to  the  Transaction 
Agreement  dated  September  11. 1984. 

E.  If  after  any  such  election  by  GRS 
pursuant  to  Sections  1.5,  8.2  or  8.6  of  the 
Transaction  Agreement,  any  or  all  of  the 
relevant  businesses  are  not  sold  by  GRS 
or  WMI  within  six  months  after  such 
election,  such  relevant  businesses  shall 


be  divested  by  the  trustee  in  accordance 
with  Sections  VIII  and  IX  of  this  Final 
Judgment.  In  such  event,  title  to  such 
relevant  businesses  shall  be  transferred 
to  and  shall  be  vested  in  the  trustee  six 
months  after  such  election  by  GRS  with 
respect  to  such  relevant  business. 
Perding  divestiture  by  the  trustee,  in  the 
event  that  a  manager  reasonably 
satisfactory  to  the  plaintiff  shall  not  be 
providt  d  by  WMI.  (jRS  shall  oper,ite 
and  manage  each  such  relt;v;>nl  business 
fur  a  penud  not  in  excess  of  SIX  months 
VV.MI  shall  provide  Genstar  and  CJRS 
with  pi  ,ment.  indemnification, 
compensation  and  reimbursement  in 
accordance  with  Section  8  of  the 
Amendment  to  the  Transacfidn 
Agreement  dated  September  11,  1984. 

VII 

.\.  In  the  event  that,  pursuant  to 
Section  14  of  ihe  Transaction 
Agreement.  GRS  elects  to  terminate  the 
1  ransaction  Agreement,  (iRS  sh.ill 
simultanemisly  pri'Vide  a  copy  to 
plaintiff  of  its  notice  tti  V\'MI  regarding 
such  election. 

B.  Ill  the  event  of  an  election  by  GRS 
to  terminate  the  Transaction  Agreement 
pursuant  to  Section  14.1|h)  thereof,  the 
relevant  businesses  shall  be  divested  hv 
a  trustee  in  accordance  with  Sections 
Vlli  .ind  IX  of  this  Final  judgment.  In 
such  event,  title  to  such  relevant 
businesses  shall  be  transferred  to  and 
shall  be  vested  in  the  trustee  as  soon  as 
practicable  after  such  election.  Pending 
such  divestiture  by  the  trustee,  in  the 
event  that  a  manager  reasonably 
satisfactory  to  the  plaintiff  shall  iint  lie 
provided  by  WMI,  (JRS  shall  operate 
and  manage  such  relevant  businesses  in 
accordance  with  Section  14.1  of  the 
Transaction  Agreement.  WMI  shall 
provide  Genstar  and  GRS  with  payment, 
indemnification,  compensation  an:! 
reimbursement  in  accordance  with 
Section  9  of  the  Amendment  to  ihc 
Transaction  Agreement  dat^cj 
September  11,  1984 

VIII 

.\.  In  the  event  that  ;iny  or  all  relevant 
businesses  are  to  be  divested  by  a 
trustee  in  accordance  with  Sections  VI 
and  VII  of  this  Final  Judgment,  WMI  or 
plaintiff  shall  promptly  p.'tition  the 
Court  to  appoint  .i  trustee  to  perfoim  his 
or  her  duties  in  a  timely  fashion  as 
contemplated  in  this  Final  Judgmrnt. 
Such  .ippointment  shall  beconn; 
effective  not  later  than  thirty  days 
following  the  filing  of  the  petition 

B.  The  trustee  shall  have  the  full 
power  and  authority  and  shall  use  all 
reasonable  efforts  to  dispose  of  such 
relevant  businesses  as  promptly  as 
practicable  to  a  financially  responsible 


person  or  persons  at  whatever  price  and 
terms  are  then  obtainable.  The  trustee 
shall  have  such  other  powers  as  the 
Court  shall  deem  appropriate.  The 
trustee  shall  operate  such  relevant 
businesses  in  a  responsible  manner  and 
vvithout  recourse  to  Genstar  or  GRS. 

C.  WMI  and  plaintiff  shall  notify  each 
other  in  wnliiiK  oi  thi'  names  and 
qu<ilifications  of  not  more  th.in  two 
nominees  for  the  position  of  trustee  for 
the  required  tli\'estiture  (1 1  thirty  days 
before  the  expiration  of  the  six  months 
period  dunny  which  GRS  or  WMI  may 
seek  to  dispose  of  any  or  ail  relevant 
businesses  pu.'su.^nt  to  Section  VI|D)  of 
this  Final  Judgment,  or  (2)  thirty  days 
after  the  termination  of  the  Transaction 
.•Xgreement  by  (iRS  pursuant  to  Section 
14. lib)  of  the  1  ransaction  .Agreement. 
Plaintiff  and  V\'.MI  shall  attempt  to  agree 
upon  one  of  the  nominees  to  serve  as 
trustee.  If  plaintiff  and  WMI  are  able  to 
agree  on  a  trustee  within  thirty  days  of 
the  exchange  of  n.imes.  plaintiff  shall 
notify  this  Court  of  the  person  upon 
whom  the  plaintiff  and  WMI  agreed  and 
this  Court  shall  appoint  such  person  as 
the  trustee.  If  plaintiff  and  WMI  are 
unable  to  agree  v\ilhin  that  time  period, 
plaintiff  shall  furnish  this  Court  the 
names  of  the  nominees.  This  Court  may 
liear  plaintiff  and  W.Vll  as  to  the 
qualifications  of  the  nominees  and  shall 
appoint  one  of  the  nominees  as  the 
trustee. 

D  The  trustee  shall  serve  at  the  cost 
and  expense  of  WMI.  o.n  such  terms  and 
conditions  as  the  Court  may  prescribe, 
and  shall  account  for  all  monies  derived 
from  a  sale  of  any  relevant  business  and 
all  costs  and  expenses  so  incurred.  After 
approval  by  the  CJoiirt  of  the  trustee's 
accounting.  includmK  fees  for  its 
services,  all  remainm';  monies  shall  be 
paid  to  WMI  and  the  trust  shall  then  be 
terminated.  The  compensation  of  such 
trustee  shall  be  fixed  bv  the  Court  ami 
shall  be  based  in  signifu>int  part  on  a 
fee  arrangement  providing  the  tnistee 
with  an  incentive  based  on  the  price  and 
terms  of  the  divestiture  and  the  speed 
with  which  it  is  accomplished. 

F  WMI.  Genstar  and  GRS  shall  use 
their  best  efforts  to  assist  the  trustee  in 
accomplishing  the  required  divestiture. 
Ihe  trustee  shall  have  full  and  complete 
access  to  the  personnel,  books,  records 
and  facilities  of  the  businesses  to  be 
divested,  and  W.MI.  Genstar  and  C]RS 
shall  develop  such  financial  or  other 
in'"rmation  relevant  to  the  assets  to  be 
divi  .sti  d  as  the  trustee  may  request. 
WMI,  Genstar  and  GRS  shall  take  no 
action  to  interfere  with  or  impede  the 
trustees  accomplishment  of  the 
divestiture. 
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F.  After  appointment,  the  trustee  shall 
file  monthly  reports  with  plaintiff.  WMI, 
GRS  and  the  Court  setting  forth  the 
trustee's  efforts  to  accomplish 
divestiture  as  contemplated  under  this 
Final  Judgment,  if  the  trustee  has  not 
accomplished  such  divestiture  within  six 
months  after  appointment,  the  trustee 
shall  thereupon  promptly  file  with  the 
Court  a  report  setting  forth  (i]  the 
trustee's  efforts  to  accomplish  the 
required  divestiture,  (ii)  the  reasons,  in 
the  trustee's  judgment,  why  the  required 
divestiture  has  not  been  aqcomplished, 
and  (iii)  the  trustee's  recommendations. 
The  trustee  shall  at  the  same  time 
furnish  such  report  to  the  plaintiff,  WMI 
and  GRS,  who  shall  each  have  the  right 
to  be  heard  and  to  make  additional 
recommendations  consistent  with  the 
purpose  of  the  trust.  The  Court  shall 
thereafter  enter  such  orders  as  it  shall 
deem  appropriate  in  order  to  carry  out 
the  purpose  of  the  trust,  which  shall,  if 
necessary,  include  extending  the  trust 
and  the  term  of  the  trustee's 
appointment. 

IX 

A.  Any  divestiture  of  any  or  all 
relevant  businesses  by  GRS.  WMI  or  the 
trustee  pursuant  to  Section  VI  or  VII  of 
this  Final  Judgment  shall  be  made  in 
such  a  manner  as  to  ensure  reasonably 
that  such  businesses  will  be  sold  as 
ongoing  businesses. 

B.  WMI,  GRS  or  the  trustee, 
whichever  is  then  responsible  for 
effecting  the  divestiture  of  any  or  all 
relevant  businesses  pursuant  to  Sections 

VI  or  VII  of  this  Final  Judgment,  shall 
fake  all  reasonable  steps  to  accomplish 
said  divestiture,  including  making 
known,  by  usual  and  customary  means, 
the  availability  of  such  relevant 
businesses  for  sale  as  ongoing 
businesses.  WMI,  GRS  or  the  trustee, 
whichever  is  then  responsible,  shall, 
subject  to  a  suitable  confidentiality 
agreement,  furnish  to  all  bona  fide 
prospective  purchasers  who  so  request 
all  pertinent  information  rrgarding  the 
relevant  businesses  and  shall  permit 
them  to  make  such  inspection  of 
physical  facilities  and  any  and  a!! 
financial,  operational  or  other 
documents  and  information  as  may  be 
relevant  to  the  sale  of  the  relevant 
businesses. 

C.  At  least  thirty  days  prior  to  the 
scheduled  closing  date  of  any  proposed 
divestiture  pursuant  to  Sections  VI  or 

VII  of  this  Final  Judgment.  WMI.  GRS  or 
the  trustee,  whichever  is  then 
responsible  for  effecting  the  divestiture 
required  herein,  shall  notify  the  plaintiff 
of  the  proposed  divestiture.  If  a  trustee 
is  responsible,  the  trustee  shall  similarly 
notify  GRS  and  WMI.  The  notice  shall 


set  forth  the  details  of  the  proposed 
transaction  and  Hst  the  name,  address 
and  telephone  number  of  each  person 
not  previously  identified  who  offered  to 
acquire  or  expressed  an  interest  in 
acquiring  or  a  desire  to  acquire  any 
ownership  interest  in  any  or  all  relevant 
businesses,  together  with  full  details  of 
same.  Within  ten  days  of  receipt  by 
plaintiff  of  such  notice,  the  plaintiff  may 
request  reasonable  additional 
information  concerning  the  proposed 
divestiture  and  the  proposed  purchaser. 
The  additional  information  shall  be 
furnished  within  ten  days  of  the  receipt 
of  the  request,  unless  otherwise  agreed. 
Within  ten  days  after  receipt  of  the 
additional  information  the  plaintiff  shall 
notify  in  writing  WMI.  GRS  and  the 
trustee,  if  there  is  one.  if  it  objects  to  the 
proposed  divestiture  because  WMI,  GRS 
or  the  trustee  has  failed  to  show  that  (i) 
the  purchase  is  for  the  purpose  of 
competing  effectively  in  the  provision  of 
waste  collection  or  disposal  services,  (ii) 
the  purchase  will  not  lessen  competition 
substantially  or  tend  to  create  a 
monopoly  in  any  line  of  commerce  in 
any  section  of  the  country,  and  (iii)  the 
purchaser  will  have  the  managerial, 
operational  and  financial  capability  to 
compete  effectively  in  the  provision  of 
waste  collection  or  disposal  services.  If 
the  plaintiff  fails  to  object  with  the 
period  specified,  or  if  the  plaintiff 
notifies  in  writing  WMI.  GRS  and  the 
trustee,  if  there  is  one,  that  it  does  not 
object,  then  the  divestiture  may  be 
consummated.  Upon  objection  by  the 
plaintiff  the  proposed  divestiture  shall 
not  be  accomplished  unless  approved  by 
the  Court. 


A.  Upon  the  acquisition  of  control  of 
SCA  by  WMAC  pursuant  to  the  Tender 
Offer,  defendants.  Genstar  and  GRS 
shall  take  all  reasonable  steps 
necessary  to  ensure  that  the  relevant 
businesses  are  operated  independently 
of  and  separately  from  WMI. 

B.  WMI  shall  not: 

(1)  participate  in  the  selection  or 
appointment  of  employees  or  managers 
for  any  relevant  business; 

(2)  exercise  or  attempt  to  exercise, 
directly  or  indirectly,  any  control, 
supervision,  or  influence  over  the 
policies,  management,  operations  or  acts 
of  any  relevant  business;  or 

(3)  have  access  to  any  confidential 
business  information,  data  or  records  of 
any  relevant  business,  except  as  it  may 
be  necessary  to  obtain  such  information 
to  carry  out  the  provisions  of  the 
Transaction  Agreement. 

C.  WMI  shall  promptly  advise  in 
writing  all  managerial  employees 
engaged  in  any  waste  collection  or 


disposal  service  of  the  provisions  of  this 
Section  X.  and  shall  furnish  to  the 
plaintiff  a  copy  of  such  notification  and 
an  affidavit  stating  that  such  notification 
has  been  accomplished. 

D.  Nothing  in  this  Section  X  shall  give 
WMI  any  rights  greater  than  those 
contained  in  the  Transaction 
Agreement. 

XI 

WMI  shall  not  acquire,  directly  or 
indirectly,  any  legal  or  equitable  right, 
title  or  interest  in  or  obtain  or  exercise 
any  control  over  Genstar  or  GRS  or  any 
successor  in  interest  to  all  or 
substantially  all  of  Genstar's  or  GRS's 
assets  or  businesses.  WMI  shall  not 
without  plaintiffs  prior  concent,  acquire, 
directly  or  indirectly,  five  percent  [5%] 
or  more  of  the  voting  securities  of,  or 
obtain  or  exercise  control  over,  any 
entity  that  has  acquired  or  otherwise 
obtained  ownership  or  control  of  any 
relevant  business  from  Genstar.  GRS  or 
their  respective  successor  and  assigns. 

XU 

For  a  period  of  five  (5)  years  from  the 
date  thereof.  WMI  shall  not.  without 
forty-five  (45)  days  prior  written  notice 
to  plaintiff,  acquire  or  otherwise  obtain 
five  percent  (596)  or  more  of  the  voting 
securities  of,  or  any  other  legal  or 
equitable  interest,  right  or  title  in,  or 
obtain  or  exercise  any  control  over,  any 
person  or  business: 

(a)  providing  hazardous  waste 
management  services  generating 
revenues  during  the  twelve  (12)  months 
preceding  the  proposed  acquisition  of  $3 
million  or  more; 

(b)  providing  solid  waste  collection 
services  in  any  county  where  as  of  the 
date  thereof  WMI  provides  solid  waste 
collection  services  and  where  the  person 
or  business  to  be  acquired  had 
collection  revenues  during  the  twelve 
(12)  months  preceding  the  proposed 
acquisition  of  $3  million  or  more; 

(c)  providing  solid  waste  disposal 
services  in  any  county  whereas  of  the 
date  thereof  WMI  provides  solid  waste 
disposal  services  and  where  the  person 
or  business  to  be  acquired  had  disposal 
revenues  during  the  twelve  (12)  months 
preceding  the  proposed  acquisition  of  S3 
million  or  more; 

(d)  having  a  pending  application  to 
treat,  incinerate  or  dispose  of  PCB. 

XIII 

For  a  period  of  five  (5)  years  from  the 
date  hereto,  WMI  is  hereby  enjoined 
and  restrained  from  acquiring  five 
percent  (5%)  or  more  of  the  voting 
securities  of  any  person  engaged  in 
incinerating  PCB  or  seeking  permits  to 
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incinerate  PCB  or  engaged  in  the 
landfilling  of  hazardous  wastes,  or  from 
acquiring  any  assets  relating  to  the 
incineration  of  PCB  or  the  landfilling  of 
hazardous  waste  from  any  such  person, 
except  pursuant  to  supply  arrangements 
or  otherwise  in  the  ordinary  course  of 
business,  without  first  obtaining  the 
consent  of  plaintiff  or,  if  plaintiff 
objects,  the  approval  of  this  Court  upon 
WMI's  establishing,  by  a  preponderance 
of  the  evidence,  that  the  acquisition  will 
not  lessen  competition  substantially  or 
tend  to  create  a  monopoly  in  any  line  of 
commerce  in  any  section  of  the  country. 

xrv 

For  the  purposes  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Ehily  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  any  defendant  or 
GRS  made  to  its  principal  office,  be 
permitted: 

(1)  access  during  office  hours  of  such 
defendants  or  GRS  to  inspect  any  copy 
all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  such 
defendant  or  GRS.  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

(2)  subject  to  the  reasonable 
convenience  of  such  defendant  or  GRS 
and  without  restraint  or  interference 
from  either  of  them,  to  interview 
officers,  employees  and  agents  of  such 
defendant  or  GRS.  who  may  have 
counsel  present,  regarding  any  such 
matters. 

E  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  the  principal 
office  of  any  defendants  or  GRS.  such 
defendant  or  GRS  shall  submit  such 
written  reports,  under  oath  if  requested. 
with  respect  to  any  of  the  matters 
contained  in  this  Final  Judgment  as  may 
be  requested. 

No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  XIV  or  pursuant  to  Section  VB. 
shall  be  divulged  by  a  representative  of 
the  Department  of  Justice  to  any  person 
other  than  a  duly  authorized 
representative  of  the  Executive  Branch 
of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party  (including  grand 
jury  proceedings),  or  for  the  purpose  of 
securing  compliance  with  this  Final 


Judgment,  or  as  otherwise  required  by 
law. 

C.  If  at  the  time  information  or 
documents  are  furnished  by  any 
defendant  or  GRS  to  plaintiff,  such 
defendant  or  GRS  represents  and 
identifies  in  writing  the  material  in  any 
such  informaiton  or  documents  to  which 
a  claim  of  protectin  may  be  asserted 
under  Rule  26(c)(7)  of  the  Federal  Rules 
of  Civil  Procedure,  and  such  defendant 
or  GRS  marks  each  pertinent  page  of 
such  material,  "Subject  to  claim  of 
protection  under  Rule  28(c)(7),  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
ten  days'  notice  shall  be  given  by 
plaintiff  to  such  defendant  or  GRS  prior 
to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding). 

XV 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  plaintiff, 
defendants,  Genstar  or  GRS  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith,  or 
for  the  punishment  of  any  violations 
hereof. 

XVI 

This  Final  Judgment  will  expire  on  the 
tenth  anniversary  of  the  date  of  its 
entry. 

XVII 

Entry  of  this  Final  Judgment  is  in  the 
public  interest 

Dated 

Untied  States  District  /ud^e. 
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Transaction  Agreement 

Agreement  dated  as  of  July  13, 1984  by 
and  among  Waste  Management,  Inc.,  a 
Delaware  corporation  ("WMI").  Genstar 
Corporation,  a  Canadian  Corporation 
("Genstar").  Genstar  Refuse  Services 
Corporation,  a  Delaware  corporation 
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subsidiary  of  Genstar.  and  WM 
Acquiring  Corp..  a  Delaware  corporation 
( "WMAC")  owned  by  WMI  and  GRS. 
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Witnesseth: 

Whereas,  WMI  desires  to  acquire  and 
operate  certain  of  the  assets,  businesses 
and  operations  of  SCA  Services,  Inc.,  a 
Delaware  corporation  ("SCA"),  which 
are  principally  those  assets,  businesses 
and  operations  located  or  operating  in 
the  cities,  counties,  municipalities  and 
other  areas  set  forth  on  Exhibit  A  hereto 
and  also  includes  all  additional  assets. 
businesses  and  operations  of  SCA 
which  are  not  distributed  to  GRS 
pursuant  to  the  terms  of  this  Agreement; 
Whereas,  GRS  desires  to  acquire  and 
operate  certain  of  the  assets,  businesses 
and  operations  of  SCA  located  or 
operating  in  the  cities,  counties, 
municipalities  and  other  areas  set  forth 
on  Exhibit  B  hereto  and  such  additional 
assets,  businesses  and  operations  of 
SCA  which  as  may  be  added  thereto 
pursuant  to  the  terms  of  this  Agreement; 

Whereas,  WMI  and  GRS  have 
determined  to  acquire  such  assets, 
businesses  and  operations  of  SCA  by- 
causing  WMAC  to  commence  a  cash 
tender  offer  for  the  outstanding  shares 
of  common  stock  of  SCA  and,  following 
completion  of  such  tender  offer,  to  effect 
a  subsequent  cash  merger  or  other 
transaction  pursuant  to  which  SCA 
would  become  a  wholly-owned 
subsidiary  of  WMAC  and,  as  promptly 
as  practicable  thereafter,  to  divide  and 
distribute  to  WMI  and  GRS  the  assets, 
businesses  and  operations  of  SCA  in  the 
manner  provided  for  in  this  Agreement; 
and 

Whereas,  the  parties  hereto  are 
entering  info  this  Agreement  to  set  forth 
the  terms  and  conditions  of  such  tender 
offer,  merger  and  division  and 
distribution  of  the  assets,  businesses 
and  operations  of  SCA. 

Now,  Therefore,  in  consideration  of 
the  premises  and  the  mutual 
agreements,  covenants  and  provisions 
herein  contained,  the  parties  hereto 
hereby  agree  as  follov/s: 

Article  I. — WM  Acquiring  Corp. 

Section  1.1.  Incorporation:  Charter 
and  By-Laws.  WMI  has  caused  the 
incorporation  of  WMAC  under  the  laws 
of  the  State  of  Delaware.  Copies  of  the 
Restated  Certificate  of  Incorporation 
and  By-Laws  of  WMAC  have  been 
heretofore  provided  by  WMI  to  GRS. 
neither  of  such  documents  shall  be 
amended  or  modified  by  WMAC  or 
WMI  without  the  prior  written  consent 
of  GRS. 

Section  1.2.  Conduct  of  WMAC 
Business,  (a)  WMI  and  WMAC 
represent  and  warrant  to  GRS  that  (i) 
WMAC  has  been  duly  incorporated  and 
is  a  validly  existing  corporation  under 
the  laws  of  the  State  of  Delaware,  with 


full  corporate  power  to  own  and  lease 
its  assets  and  properties  and  to  carry  on 
its  business  as  contemplated  by  this 
Agreement  (ii)  prior  to  the  date  hereof, 
WMAC  has  conducted  no  operations 
and  incurred  no  obligations  or  liabilities 
whatsoever,  whether  or  not  involving 
the  payment  of  money  or  otherwise  and 
(iii)  no  rights,  options,  warrants  or  other 
agreements  or  arrangements  for  the 
purchase  or  other  acquisition  from,  or 
sale  or  issuance  by.  WMAC  of  any 
shares  of  its  capital  stock  are 
outstanding. 

(b)  WMI  covenants  that,  except  with 
the  prior  written  consent  of  GRS  or  as 
specifically  provided  for  in  this 
Agreement,  it  shall  not  permit  WMAC  to 
(i)  engage  in  any  other  business  or 
operations  whatsoever  or  (ii)  declare, 
make  or  pay  any  dividend  or  other 
distribution  in  respect  of  the  outstanding 
capital  stock  of  WMAC.  WMI  shall  also 
cause  WMAC  to  do  all  things 
reasonably  necessary  to  accomplish  the 
purposes  and  objectives  of  this 
Agreement  and  the  transactions 
contemplated  hereby: 

Section  1.3.  Board  of  Directors.  A 
majority  of  the  Board  of  Directors  of 
WMAC  shall  at  all  times  be  comprised 
of  representatives  or  designees  of  WMI. 
GRS  shall  have  the  right  after 
completion  of  the  Tender  Offer  to 
designate  two  individuals  as  members 
of  the  Board  of  Directors  of  WMAC. 
WMI  covenants  that  at  such  time,  it 
shall  vote,  or  cause  the  Class  A 
Common  Stock  to  be  voted,  in  favor  of 
GRS's  designees  to  the  Board  of 
Directors  of  WMAC.  WMI  furiher 
covenants  that,  in  the  event  either  nr 
both  of  such  designees  of  GRS  shall 
cease  to  be  members  of  the  Board  of 
Di-f-ecfors  of  WM.^C,  such  designees 
shall  be  replaced  by  other  designees  of 
GRS,  and  WMI  shall  vote,  or  cause  the 
Class  A  Common  Stock  to  be  voted,  in 
favor  of  such  substitute  designees. 

Section  1.4.  Capital  Investment  by 
WMI  and  GRS  in  WM.^C.  (a)  As  of  the 
date  hereof  WMI  is  the  record  and 
beneficial  owner  of  500  shares  of  Class 
A  Common  Stock,  all  of  which  is  voting 
common  stock,  and  GRS  is  the  record 
and  beneficial  owner  of  500  shares  of 
Class  B  Common  Stock,  all  of  which  is 
non-voting  common  stock,  which 
together  represent  all  of  the  issued  and 
outstanding  shares  of  capital  stock  of 
WMAC. 

(b)  WMI  and  GRS  each  agree  to  make 
such  additional  contributions  of  capital 
to  WMAC  in  respect  of  their  respective 
investments  in  WMAC  as  described  in 
paragraph  (a)  above,  as  follows: 
(i)  WMI  agrees  to  contribute  to 
WMAC  in  respect  of  the  Class  A 
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Common  Stock  an  amount  in  cash  such 
that  the  sum  of  such  amount  plus  the 
purchase  price  for  the  Class  A  Common 
Stock  referred  to  in  paragraph  (a)  above 
will  be  equal  to  60%  of  the  ajyjregate 
amount  required  by  WMAC  to  purchase 
all  outstanding  SCA  Shares  pursuant  to 
the  Tender  Offer  and  Merger  and  to  pay 
the  related  expenses  (the    W.Ml  Initial 
Investment"),  which  amount  shall  be 
subject  to  adjustment  as  hereinafter 
provided  in  this  Agreement. 

(ii)  GRS  agrees  to  contritiute  to 
WMAC  in  respect  of  the  Class  B 
Common  Stock  an  amount  in  cash  such 
that  the  sum  of  such  amount  plus  the 
purchase  price  of  the  Class  B  Common 
Stock  referred  to  in  paragraph  (a)  above 
will  be  equal  to  40%  of  the  aggregate 
amount  required  by  WMAC  to  purchase 
all  outstanding  SCA  Shares  pursuant  to 
the  Tender  Offer  and  Merger  and  to  pay 
the  related  expenses  (the  "GRS  Initial 
Investment"),  which  amount  shall  be 
subject  to  adjustment  as  hereinafter 
provided  in  this  Agreement;  provided, 
however,  that  except  as,  and  only  to  the 
extent,  set  forth  in  Section  1.5(d)(i) 
hereof.  GRS  shall  not  be  obligated  under 
any  circumstances  to  make  any 
payments  in  respect  of  capital 
investment  in  WMAC.  including 
payments  made  by  GRS  to  WMl 
hereunder,  in  excess  of  the  aggregate 
amount  of  $200  miUion  plus  the  Fair 
Market  Value  of  any  SCA  Corporate 
Assets  acquired  by  GRS  pursuant  to  this 
Agreement  (the  "$200  Million 
Limitation"),  it  being  agreed,  however, 
that  in  computing  the  capital  investment 
subject  to  the  $200  Million  Limitation 
neither  (x)  the  amount  of  any  interest 
payable  by  GRS  to  WMAC  in  respect  of 
any  such  capital  investment,  nor  (y)  any 
payment  on  account  of  income  taxes 
imposed  on  the  transfer  of  any  SCA 
Businesses  or  SCA  Corporate  Assets, 
nor  (z)  any  indemnification  payment 
made  to  WMI  or  WM.AC  hereunder, 
shall  be  treated  as  a  capital  investment 

(c)  The  times  at  which  the  capital 
contributions  referred  to  in  paragraph 
(b)  above  shall  be  made,  and  the 
manner  in  which  they  shall  be  adjusted 
are  as  hereinafter  provided  in  this 
Agreement,  it  being  understood  that  any 
direct  payment  by  WMI  or  GRS  on 
account  of  the  purchase  price  for  SCA 
Shares  acquired  otherwise  than 
pursuant  to  the  Tender  Offer  or  Merger, 
plus  interest  thereon  computed  in 
accordance  with  Section  4.3  hereof,  or 
any  such  direct  payment  of  any  cost  or 
expense  which  is  included  in  the  Total 
Cost  of  Acquisition  as  determined 
pursuant  to  Section  4.3,  shall  be  treated 
as  a  capital  contribution  made  as  of  the 
date  of  payment  and  shall  be  given 


effect  in  computing  the  amount  owing  as 
of  any  given  time  by  the  payor  in  respect 
of  its  then  required  aggregate  capital 
contribution. 

Section  1.5.  EfhuA  of  Calcukition  of 
the  Total  CRS  Capital  Investment  in 
E\cess  of  the  $200  Milhun  Limitation. 
(a)  If.  after  the  final  determination  of  the 
Apportioned  Cost  of  the  GRS  Businesses 
and  the  WMI  Bu.sinesses  pursuant  to 
Section  4.4  hereof,  and  the 
determination  of  such  other  matters  as 
shall  be  necessary,  the  total  capital 
investment  required  to  be  made  by  GRS 
hereunder  is  calculated  to  be  in  excess 
of  the  $200  Million  Limitation,  then  the 
provisions  of  this  SectiDn  1.5  set  forth 
below  shall  apply. 

(h)  If  WMI  shall  not  have  added  to 
Exhibit  B  hereto  (pursuant  to  Section  4.1 
hereof]  any  further  businesses  of  SCA  to 
be  included  within  the  meaning  of  "GRS 
Businesses"  hereunder,  then  the  total 
capital  investment  required  by  GRS 
attributable  to  the  GRS  Businesses  shall 
be  automatically  reduced  to  $200  million 
without  affecting  any  other  provisions  of 
this  Agreement. 

(c)  If  WMI  shall  have  added  to  Exhibit 
B  hereto  (pursuant  to  Section  4.1  hereof) 
any  further  businesses  of  SCA  to  be 
included  within  the  meaning  of  "GRS 
Businesses"  hereunder  (the  "Additional 
GRS  Businesses"),  then  WMI  shall 
determine  that  portion  of  the 
Apportioned  Cost  of  the  GRS  Businesses 
which  IS  represented  by  each  of  the 
Additional  GRS  Businesses  (collectively, 
the  "Additional  Cost ').  To  the  extent 
that  the  total  capital  investment 
calculated  to  be  made  by  GRS  less  the 
amount  of  the  Additional  Cost  exceeds 
the  $200  Million  Limitation,  the  total 
capital  investment  calculated  to  be 
made  by  GRS  in  respect  of  the  GRS 
Businesses  other  than  the  Additional 
GRS  Businesses  shall  be  reduced  to  $200 
million. 

(d)  If.  as  a  result  of  the  addition  by 
WMI  of  one  or  more  of  the  Additional 
GRS  Businesses  to  Exhibit  B  hereto,  the 
total  capital  investment  calculated  to  be 
made  by  GRS  hereunder  (after  giving 
effect  to  any  reduction  pursuant  to 
paragraph  (c)  above  in  respect  of  the 
GRS  Businesses  other  than  the 
Additional  GRS  Businesses)  would 
exceed  the  $200  .Million  Limitation,  then 
GRS  shall  have  the  right,  in  its  sole 
discretion,  to  take  the  following  action 
until  ten  (10)  business  days  after 
notification  of  the  final  determination  of 
the  Apportioned  Cost  of  the  GRS 
Businesses  pursuant  to  Section  4.4 
hereof: 

(i)  GRS  may  accept  any  one  or  more 
of  such  Additional  GRS  Businesses,  in 
which  case  GRS  shall  increase  its  total 


capital  investment  above  the  $200 
Million  Limitation  to  the  extent,  if  any, 
necessary  to  cover  the  increase 
attributable  to  that  portion  of  the 
Apportioned  Cost  of  the  GRS  Businesses 
which  is  represented  by  such  Additional 
GRS  Businesses  so  accepted;  and/or 

(ii)  GRS  may  reject  any  increase 
which  would  be  required  in  its  capital 
investment  attributable  to  any  one  or 
more  of  such  Additional  GRS  Businesses 
or  any  one  or  more  other  GRS 
Businesses,  the  acceptance  of  which 
would  otherwise  result,  based  on  the 
portion  of  the  Apportioned  Cost  of  the 
GRS  Businesses  represented  by  such 
rejected  Businesses,  in  the  total  capital 
investment  required  to  be  made  by  GRS 
to  exceed  the  sum  of  the  $200  Million 
Limitation  plus  any  increase  over  the 
$200  Million  Limitation  required 
pursuant  to  clause  (1)  above.  Any  GRS 
Businesses  so  rejected  by  GRS  shall 
thereupon  be  deemed  to  be  included  in 
the  "WMI  Businesses"  for  purposes  of 
all  calculations  and  other  financial 
determinations  hereunder,  including 
appropriate  recalculations  of 
Apportioned  Cost  of  the  GRS  Businesses 
and  WMI  Businesses,  which 
recalculations  shall  be  made  for  all 
purposes  of  this  Agreement,  but  any 
GRS  Business  so  rejected  shall,  subject 
to  the  provisions  of  paragraph  (e)  below, 
nevertheless  be  transferred  to  GRS  on 
the  Division  Closing  Date. 

(e)  In  the  event  that  GRS  determines 
to  reject  any  of  the  GRS  Businesses 
pursuant  to  paragraph  (d)(ii)  above,  GRS 
shall  undertake  to  sell  such  GRS 
Businesses  to  a  third  party  or  entity 
(other  than  WMI,  WMAC  or  any  of  their 
Affiliates)  which  shall  have  adequate 
financial  resources  to  operate  such  GRS 
Businesses  independently  of  WMI  or 
WMAC  or  their  Affiliates.  GRS  and 
W.Ml  shall  cooperate  in  using  all 
reasonable  efforts  to  dispose  of  such 
rejected  GRS  Businesses  in  a 
commercially  reasonable  manner  and,  if 
so  directed  by  WMI,  GRS  will  transfer, 
in  a  manner  consistent  with  Section  8.4 
hereof,  such  rejected  GRS  Businesses  to 
a  trust  of  a  type  referred  to  in  Section 
8  4  The  proceeds  of  any  such  sales  shall 
be  paid  over  by  GRS  to  WMI  promptly 
following  the  receipt  by  GRS  thereof, 
WMI  agrees  that  during  the  period  such 
rejected  GRS  Businesses  are  operated 
by  GRS  pending  disposition  as 
contemplated  above,  WMI  shall  (x) 
assume,  pay,  perform,  defend,  discharge, 
indemnify  and  hold  harmless  GRS, 
Genstar  and  their  Affiliates  against  all 
debts,  liabilities,  actions  or  suits, 
obligations  and  contracts  of  any  kind, 
character,  description  whether  known  or 
unknown,  direct  or  indirect,  accrued. 
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absolute,  liquidated  or  unliquidated, 
contingent  or  otherwise  relating  to  or 
arising  out  of  the  operation  of  such  GRS 
Businesses  or  the  sale  or  disposition 
thereof  hereunder,  [y]  reimburse  GRS 
and  its  Affiliates  for  any  out-of-pocket 
expenses  arising  out  of  or  relating  to  the 
operation  of  such  GRS  Businesses 
during  such  period,  including  but  not 
limited  to  all  salaries,  expenses  or 
benefits  accrued  by,  or  on  behalf  of,  any 
employee  of  GRS  or  its  Affiliate 
supervising  or  managing  the  operations 
of  such  GRS  Businesses;  and  (z)  pay  to 
GRS  a  fee,  payable  quarterly,  in  an 
amount  equal  to  10%  of  the  revenues 
generated  by  such  GRS  Businesses  since 
the  dale  of  rejection  referred  to  in 
paragraph  (d](ii]  above,  in  consideration 
for  the  continued  operation  of  such  GRS 
Businesses  by  GRS  and  its  Achates. 
GRS  agrees  that  it  shall  restore  to  any 
reJH(:t<^d  GRS  Business  any  cash  or  other 
assets;  distributed  to  it  by  such  GRS 
Business  after  the  Division  Closing  Date. 

Section  1.6.  Adjustment  to  Capital 
Investments  in  WMAC;  Time  of 
Investments,  (a)  If  the  Apportioned  Cost 
of  the  GRS  Businesses  determined 
pursuant  to  Section  4.4  hereof  (plus  the 
Fair  Market  Value  of  any  SCA 
Corporate  Assets  acquired  by  GRS 
pursuant  to  this  Agreement)  exceeds  the 
amount  of  the  GRS  Initial  Investment,  as 
such  amount  may  have  been  previously 
adjusted,  and/or  if  the  Apportioned  Cost 
of  the  WMI  Businesses  as  so  determined 
(plus  the  Fair  Market  Value  of  any  SCA 
Corporate  Assets  acquired  by  WMI  and 
less  the  amount  of  the  SCA  Corporate 
Liabilities  assumed  by  WMI)  exceeds 
the  amount  of  the  WMI  Initial 
Investment,  as  such  amount  may  have 
been  previously  adjusted,  then  GRS  or 
WMI  or  both,  as  the  case  may  be,  shall 
promptly  contribute  to  WMAC  such 
additional  amount  of  capital  in  cash  as 
shd!!  be  necessary  so  that  the  total 
capital  investment  by  GRS  and  WMI 
shdii  be  in  an  amount  equal  to  the 
Apportioned  Cost  of  the  GRS  Businesses 
and  the  WMI  Businesses,  repectively 
but  increased  in  each  case  by  the  Fair 
Mnrket  Value  of  SCA  Corporate  Assets 
acquired  and  reduced  by  any  SCA 
Corporate  Liabilities  assumed;  Provided, 
however.  That  the  amount  of  GRS's  total 
required  capital  investment  hereunder 
shdil  be  subject  to  the  limitations  of 
Sections  1.4  and  1.5  hereof.  Such 
contributions  of  additional  capital,  to 
the  extent  of  any  corresponding 
reduction  in  capital  contribution  by  the 
other  party  pursuant  to  paragraph  (b) 
below,  shall  be  made  with  interest 
thereon  at  the  Prime  Rate  from  the  date 
of  the  other  party's  corresponding 
overpayment. 


(b)  If  the  Apportioned  Cost  of  the  GRS 
Businesses  determined  pursuant  to 
Section  4.4  hereof  (plus  the  Fair  Market 
Value  of  any  SCA  Corporate  Assets 
acquired  by  GRS  pursuant  to  this 
Agreement]  is  less  than  the  amount  of 
the  GRS  Initial  Investment,  as  such 
amount  may  have  been  previously 
adjusted,  and/or  if  the  Apportioned  Cost 
of  the  WMI  Businesses  as  so  determined 
(plus  the  Fair  Market  Value  of  any  SCA 
Corporate  Assets  not  acquired  by  GRS 
and  less  the  amount  of  the  SCA 
Corporate  Liabilities  assumed  by  WMI] 
is  Icss  than  the  amount  of  the  WMI 
Initial  Investment,  as  such  amount  may 
have  been  previously  adjusted,  then 
WMAC  shall  promptly  pay  in  cash  to 
GRS  or  WMI.  as  the  case  may  be,  an 
amount  equal  to  such  excess  amount 
together  with  interest  thereon  at  the 
Prime  Rate  from  the  date  of  such 
overpayment. 

(c)  The  contributions  to  WMAC  of  the 
WMI  Initial  Investment  and  the  GRS 
Initial  Investment  shall  be  made 
substantially  simultaneously  in  two  or 
more  installments  (each  such 
installment  payment  by  the  parties 
being  in  the  same  60%/40%  proportion) 
at  such  times  as  shall  be  necessary  to 
make  payment  when  due  for  SCA 
Shares  purchased  pursuant  to  the 
Tender  Offer  and  Merger  and  to  pay 
when  due  related  expenses.  The  final 
adjustments  to  such  Initial  Investments 
pursuant  to  paragraphs  (a)  and  (b) 
above  shall  be  made  as  promptly  as 
practicable  after  the  appropriate  amount 
of  such  adjustments  shall  have  been 
finally  determined.  If  such  final 
adjustments  shall  not  have  theretofore 
been  made,  interim  adjustments  to  such 
Initial  Investments  shall  be  made  on  the 
Division  Closing  Date,  at  which  time 
GRS  shall  pay  to  WMAC  or  its 
successor  (unless  otherwise  agreed  by 
the  parties  hereto)  an  amount  equal  to 
the  Fair  Market  Value  (as  reasonably 
estimated  by  GRS  at  such  time)  of  the 
SCA  Corporate  Assets  designated  by 
GRS  to  be  acquired  by  GRS  plus  an 
amouni  equal  to  40''^  of  the  estimated 
Total  Cost  of  Acquisition  (as  reasonably 
estimated  by  WMI  at  such  time,  giving 
effect  to  the  foregoing  estimate  made  by 
GRS),  less  the  amount  of  the  aggregate 
capital  investment  theretofore  made  by 
GRS  hereunder. 

Article  II. — The  Tender  Offer 

Section  2.1.  Commencement  of  Tender 
Offer.  As  promptly  as  advisable,  but  not 
more  than  sixty  days  after  the  date 
hereof  or  such  other  date  as  the  parties 
may  agree.  V.'MI  will  cause  WMAC  to 
pubhcly  announce,  and  within  five 
business  days  after  such  announcement 
to  commence  (within  the  meaning  of 


Rule  14d-2(a)  under  the  Exchange  Act) 
the  Tender  Offer.  The  Tender  Offer  shall 
be  commenced  pursuant  to  an  Offer  to 
Purchase  and  related  Letter  of 
Transmittal  substantially  in  the  form  of 
the  drafts  thereof  dated  the  date  hereof, 
with  such  changes  and  modifications 
thereto  as  the  parties  hereto  shall  agree. 
WMAC's  obligation  to  purchase  any 
SCA  Shares  pursuant  to  the  Tender 
Offer  shall  be  subject  to  the  condition, 
among  other  things,  that  the  number  of 
SCA  Shares  that  shall  have  been 
validity  tendered  and  not  withdrawn 
prior  to  the  expiration  of  the  Tender 
Offer,  together  with  the  SCA  Shares 
otherwise  owned  by  the  parties  hereto, 
shall  represent  a  majority  of  the  voting 
power  of  all  the  capital  stock  of  SCA 
outstanding  on  the  date  that  the  SCA 
Shares  are  first  accepted  for  payment 
pursuant  to  the  Tender  Offer  (the 
"Minimum  Condition").  WMI  shall  be 
under  no  obligation  to  cause  WMAC  to 
commence  the  Tender  Offer  if  any 
conditions  shall  exist  which  would 
entitle  WMAC  under  the  conditions  to 
the  Tender  Offer  not  to  purchase  or  pay 
for  any  SCA  Shares  which  might  be 
validly  tendered  pursuant  to  the  Tender 
Offer.  The  parties  hereto  shall  promptly 
terminate  the  Tender  Offer  if  this 
Agreement  is  terminated  for  any  reason 
whatsoever  prior  to  the  purchase  of  any 
SCA  Shares  thereunder. 

Section  2.2.  Amendments  or 
Modifications  to  Tender  Offer  WMI 
shall  have  the  right,  in  its  sole 
discretion,  to  cause  WMAC  to  amend  or 
modify  any  terms  of  the  Tender  Offer  in 
any  manner,  or  waive  any  provisions  or 
conditions  thereof  other  than  the 
Minimum  Condition  and  that  it  be  all 
cash,  which  conditions  may  be  waived 
only  with  the  consent  of  GRS. 

Section  2.3.  Tender  Offer  Materials. 
(a)  WMAC  shall  prepare  and  file  with 
the  SEC  on  the  date  of  commencement 
of  the  Tender  Offer  a  Tender  Offer 
Statement  on  Schedule  14D-1  (the 
"Schedule  14D-1 ")  under  the  Exchange 
Act  and  the  rules  and  regulations 
promulgated  thereunder  and  will 
promptly  file,  as  required,  any  and  all 
necessary  amendments  and 
supplements  thereto.  The  Schedule  14D- 
1  and  the  exhibits  thereto  (including  the 
Offer  to  Purchase  and  the  related  Letter 
of  Transmittal),  and  any  amendments 
and  supplements  thereto  (including  any 
amendments  and  supplements  to  the 
Offer  to  Purchase),  shall  be  in  form  and 
substance  statisfactory  to  GRS  prior  to 
filing.  WMI  and  WMAC  shall  not 
disseminate  any  material  in  connection 
with  the  Tender  Offer  other  than  the 
Schedule  14D-1  and  the  exhibits  thereto 
(including  the  Offer  to  Purchase)  and 
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Mich  other  materials,  if  any,  as  GRS  may 
specifically  approve  prior  to  their  use. 
Prior  to  disseminating  or  permitting  the 
dissemination  of  the  Schedule  14D-1 
and  the  exhibits  thereto  and  any  such 
other  materials  in  connection  with  the 
Tender  Offer,  or  the  filing  of  any  of  the 
foregoing  with  SEC  or  with  any  other 
person.  WMI  and  WMAC  shall  submit 
copies  of  such  material  to  GRS  and  give 
reasonable  consideration  to  the 
comments  of  GRS.  if  any.  with  respect 
thereto.  In  the  event  that  WMI  or 
WMAC  disseminates  or  permits  the 
dissemination  of,  or  files  with  the  SEC 
or  any  other  person,  any  material  in 
connection  with  the  Tender  Offer 
(including  the  Schedule  14D-1  and  any 
exhibits  thereto)  and  any  amendment  or 
supplement  thereto  (!)  which  has  not 
been  submitted  to  GRS  for  its  comments 
or  (ii)  which  has  been  so  submitted  and 
with  respect  to  which  GRS  has  made 
comments  (other  than  comments  relating 
to  the  financial  terms  of  the  Tender 
Offer  or  the  Merger)  to  WMI  or  WMAC, 
but  which  comments  have  not  resulted 
in  changes  therein  to  reflect  or  respond 
reasonably  satisfactorily  to  the  material 
comments  of  GRS,  then  GRS  shall  have 
the  right  to  terminate  this  Agreement 
and  to  withdraw  from  participation  in 
the  Tender  Offer.  Notwithstanding 
anything  to  the  contrary  in  this 
paragraph  (a),  the  financial  terms  of  the 
Tender  Offer  shall  not  be  subject  to 
approval  by  GRS. 

(b)  WMI  and  WMAC  represent  and 
warrant  that  the  Schedule  14D-1  and  the 
exhibits  thereto,  and  any  amendments 
or  supplements  thereto,  shall  comply  as 
to  form  in  all  material  respects  with  the 
applicable  requirements  of  the  Exchange 
Act  and  the  rules  and  regulations 
thereunder  at  the  respective  dates  of 
filing  with  the  SEC.  publication  and 
distribution  to  holders  of  SCA  Shares 
and.  as  of  each  such  date,  the  Schedule 
14D-1,  or  any  amendment  or  supplement 
thereto,  will  not  contain  any  untrue 
statement  of  a  material  fact  or  omit  to 
state  a  material  fact  required  to  be 
stated  therein  or  necessary  in  order  to 
make  the  statements  made  therein,  in 
light  of  the  circumstances  under  which 
they  are  made,  not  misleading.  GRS  and 
Genstar  represent  and  warrant  that  any 
information  which  is  supplied  in  writing 
to  WMI  and  WMAC  by  GRS  or  Genstar 
specificaUy  for  use  in  the  Schedule  14D- 
1.  and  any  amendments  or  supplements 
thereto,  will  not  contain  any  untrue 
statement  of  a  material  fact  or  omit  to 
state  a  material  fact  required  to  be 
stated  therein  or  necessary  in  order  to 
make  the  statements  made  therein,  in 
light  of  the  circumstances  under  which 
they  are  made,  not  misleading. 


(c)  WMI  and  WMAC  represent  and 
warrant  that  the  Tender  Offer,  including 
any  related  borrowing  by  WMI,  will 
fully  comply  with  all  applicable 
requirements  of  law,  including 
applicable  regulations  of  any 
governmental  agency  or  instrumentality 
having  jurisdiction,  and,  except  as  set 
forth  in  the  Offer  to  Purchase,  no 
consent,  order,  authorization,  exemption 
or  approval  of  or  filing  with  any 
governmental  authority,  Federal,  state, 
local  or  foreign,  is  required  in 
connection  withthe  making  or 
consummation  by  WMAC  or  WMI  of  the 
Tender  Offer  or  the  other  transactions 
contemplated  in  this  Agreement. 

(d)  GRS  and  Genstar  represent  and 
warrant  that,  subject  to  the  control  of 
the  Tender  Offer  by  WMI  and  WMAC. 
Genstar's  participation  in  the  Tender 
Offer,  including  any  related  borrowing 
by  either  GRS  or  Genstar,  will  fully 
comply  with  all  applicable  requirements 
of  law.  including  applicable  regulations 
of  any  governmental  agency  or 
instrumentality  having  jurisdiction,  and, 
except  as  set  forth  in  the  Offer  to 
Purchase,  no  consent,  order, 
authorization,  exemption  or  approval  of 
or  filing  with  any  governmental 
authority.  Federal,  state  local  or  foreign, 
is  required  in  connection  with  Genstar's 
participation  in  the  Tender  Offer  or  the 
other  transactions  contemplated  in  this 
Agreement. 

Section  2.4.  Indemnification,  (a)  WMI 
agrees,  whether  or  not  the  Tender  Offer 
is  made  or  any  SCA  Shares  are 
purchased  pursuant  thereto,  to 
indemnify  and  hold  harmless  GRS  and 
Genstar,  their  officers,  directors  and 
employees,  and  any  person  who  controls 
GRS  or  Genstar  within  the  meaning  of 
Section  20  of  the  Exchange  Act  (GRS, 
Genstar  and  each  such  person  to  be  so 
indemnified  being  referred  to  in  this 
paragraph  (a)  as  an  "Indemnified 
Person"),  from  and  against  any  and  all 
claims,  losses,  expenses,  damages  or 
liabilities  whatsoever,  joint  or  several 
(including,  but  not  limited  to.  all  legal  or 
other  expenses  reasonably  incurred  in 
connection  with  the  investigation, 
preparation  and  defense  of  any  litigation 
or  proceeding,  whether  or  not  resulting 
in  any  liability)  to  which  such 
Indemnified  Person  may  become  subject 
under  the  Exchange  Act  or  otherwise,  (i) 
caused  by,  arising  out  of  or  based  upon 
any  untrue  statement  of  a  material  fact 
or  alleged  untrue  statement  of  a  material 
fact  contained  in  either  the  Schedule 
14D-1  or  any  other  Tender  Offer 
materials,  any  amendment  or 
supplement  thereto,  or  any  press  release 
issued  or  authorized  by  WMI  or  WMAC, 
or  caused  by,  arising  out  of  or  based 


upon  the  omission  or  alleged  omission  to 
state  therein  a  material  fact  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  made  therein  not 
misleading,  in  light  of  the  circumstances 
under  which  they  were  made,  or  (ii) 
otherwise  caused  by,  arising  out  of, 
relating  to  or  in  connection  with  the 
Tender  Offer  (other  than  those  out-of- 
pocket  costs  or  expenses  included 
within  the  meaning  of  Total  Cost  of 
Acquisition  as  defined  in  Section  4.3 
hereof),  except  in  each  case  to  the 
extent  any  claim,  loss,  expense,  damage 
or  liability  (x)  arises  out  of  or  is  caused 
by  a  material  misstatement  contained  in. 
or  a  material  omission  from,  any 
information  furnished  in  writing  to  WMI 
and  WMAC  by  GRS  or  Genstar 
specifically  for  use  in  the  Schedule  14D- 
1  or  any  other  Tender  Offer  materials,  or 
(y)  is  otherwise  primarily  attributable  to 
the  acts  or  omissions  of  GRS  or  Genstar. 

(b)  GRS  and  Genstar  agree,  whether 
or  not  the  Tender  Offer  is  made  or  any 
SCA  Shares  are  purchased  pursuant 
thereto,  to  indemnify  and  hold  harmless 
WMAC  and  WMI,  their  officers, 
directors  and  employees,  and  any 
person  who  controls  WMAC  or  WMI 
within  the  meaning  of  Section  20  of  the 
Exchange  Act  (WMI,  WMAC  and  each 
such  person  to  be  so  indemnified  being 
referred  to  in  this  paragraph  (b)  as  an 
•'Indemnified  Person"),  from  and  against 
any  and  all  claims,  losses,  expenses, 
damages  or  liabilities  whatsoever,  joint 
or  several  (including,  but  not  limited  to, 
all  legal  or  other  expenses  reasonably 
incurred  in  connection  with  the 
investigation,  preparation  and  defense 
of  any  litigation  or  proceeding,  whether 
or  not  resulting  in  any  liability)  to  which 
such  Indemnified  Person  may  become 
subject-under  the  Exchange  Act  or 
otherwise  (other  than  out-of-pocket 
costs  and  expenses  included  within  the 
meaning  of  Total  Cost  of  Acquisition  as 
defined  in  Section  4.3  hereof)  and  which 
is  (i)  caused  by,  arises  out  of  or  is  based 
upon  any  untrue  statement  of  a  material 
fact  or  alleged  untrue  statement  of  a 
material  fact  contained  in  any  of  the 
information  furnished  in  writing  to  WMI 
and  WMAC  by  GRS  or  Genstar 
specifically  for  use  in  the  Schedule  14D- 
1  or  any  of  the  other  Tender  Offer 
materials,  any  amendment  or 
supplement  thereto,  or  the  omission  or 
alleged  omission  therefrom  to  state  a 
material  fact  required  to  be  stated 
therein  or  necessary  to  make  the 
statements  made  therein,  in  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading,  or  (ii)  otherwise 
primarily  attributable  to  the  acts  or 
omissions  of  GRS  or  Genstar. 
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Article  111. — The  Merger 

Section  3.1.  The  Merger,  (a)  Subject  to 
the  terms  and  conditions  hereof  and  as 
soon  as  practicable  after  completion  of 
the  Tender  Offer.  WMAC  shall  take 
such  action  as  may  reasonably  be 
necessary  to  cause  a  subsidiary  of 
WMAC  to  be  merged  (the  "Merger") 
with  SCA.  The  form  of  the  Merger  will 
be  selected  by  WMAC  and  an 
appropriate  plan  of  merger,  in 
conformity  with  the  requirements  of 
applicable  law  and  consistent  with  the 
terms  of  this  Agreement,  will  be 
executed  and  delivered  by  and  between 
the  corporations  participating  in  the 
Merger.  Upon  the  consunmiation  of  the 
Merger,  (i)  each  then  outstanding  SCA 
Share  not  owned  by  WMAC.  WMI.  GRS 
or  their  Affiliates  (other  than  those  SCA 
Shares  held  in  the  treasury  of  SCA  or 
held  by  stockholders  of  SCA  who 
properly  exercise  any  dissenters'  rights 
available  under  applicable  law]  shall. 
without  any  action  on  the  part  of  the 
holder  thereof,  be  cancelled  and 
converted  into  a  right  to  receive  in  cash 
such  amount  per  share  as  WMAC.  in  its 
sole  discretion,  may  determine,  and  (ii) 
SCA  shall  become  a  wholly-owned 
subsidiary  of  WMAC. 

(b)  WMI  and  WMAC  represent  and 
warrant  that  any  proxy  statement  or 
information  statement  used  in 
connection  with  the  Merger  will  comply 
fully  with  all  applicable  requirements  of 
law.  Genstar  and  GRS  represent  and 
warrant  that  any  information  respecting 
Genstar  or  GRS  which  is  supphed  in 
writing  to  WMI  or  WMAC  by  GRS  or 
Genstar  specifically  for  use  in  any  such 
proxy  statement  or  information 
statement  will  not  contain  any  untrue 
statement  of  a  material  fact  or  omit  to 
state  a  material  fact  required  to  be 
stated  therein  or  necessary  in  order  to 
make  the  statements  made  therein,  in 
light  of  the  circumstances  under  which 
they  are  made,  not  misleading. 

Section  3.2.  Consummation  of  the 
Mt^iyer.  As  promptly  as  practicable  after 
the  consummation  of  the  Tender  Offer 
and  the  receipt  of  any  required  approval 
of  ihe  stockholders  of  SCA  (or,  if  such 
approval  is  not  required,  any  other 
corporate  action  by  SCA  required  as  a 
precondition  to  effect  the  Merger),  and 
subject  to  the  terms  and  conditions 
hereof,  the  parties  hereto  will  cause  the 
Merger  to  be  consummated  by 
delivering  an  appropriate  certificate  of 
merger  to  the  Secretary  of  State  of  the 
State  of  Delaware,  all  as  required  by 
and  executed  in  accordance  with  the 
relevant  provisions  of  applicable  law. 


Article  IV.— Valuation  of  SCA 
Businesses  and  Apportionment  of  SCA 
Businesses  between  WMI  and  GRS 

Section  4.1.  Final  Determination  of 
GRS  Businesses,  (a)  If  WMI  determines 
in  good  faith  that  the  ownership  by  WMI 
of  any  businesses  of  SCA  (whether 
subsidiaries  of  SCA  or  otherwise)  which 
are  not  listed  on  Exhibit  B  hereto  might 
not  be  permitted  under  the  antitrust 
laws,  then  WMI  shall  have  the  right,  by 
giving  written  notice  thereof  to  GRS  as 
promptly  as  practicable  but  in  no  event 
later  than  the  Effective  Time  of  the 
Merger,  to  add  such  businesses  of  SCA 
to  those  listed  on  Exhibit  B  hereto.  The 
SCA  Businesses  listed  on  Exhibit  B 
together  with  those  SCA  Businesses 
added  thereto  pursuant  to  this  Section 
4.1  (subject  to  the  right  of  GRS  to  reject 
SCA  Businesses  pursuant  to  Section  1.5 
hereof)  shall  be  the  "GRS  Businesses" 
for  purposes  of  this  Agreement.  Subject 
to  the  provisions  of  this  Agreement, 
WMI's  determinations  as  to  the 
composition  of  the  GRS  Businesses  shall 
be  final  and  binding. 

(b)  By  the  later  of  (i)  ten  business  days 
after  WMI  has  provided  to  Genstar  the 
Tmancial  description  of  the  SCA 
Corporate  Assets  pursuant  to  Section  4.2 
hereof  or  (ii)  the  Effective  Time  of  the 
Merger.  GRS  shall  have  the  right  to 
designate  as  included  in  the  GRS 
Businesses  those  regional  offices, 
buildings  and  other  facilities  or 
properties,  together  with  related 
equipment  and  fixtures  which  it 
reasonably  deems  necessary  or 
desirable  for  the  conduct  of  the  GRS 
Businesses  and  which  are  not 
reasonably  deemed  essential  by  WMI  to 
the  operations  of  the  WMI  Businesses. 

Section  4.2  Valuation  of  WMI 
Businesses,  GRS  Businesses  and  SCA 
Corporate  Assets,  (a)  As  promptly  as 
practicable  after  the  election  or 
designation  by  WMAC  or  WMI  of  the 
majority  of  the  Board  of  Directors  of 
SCA,  WMI  shall  prepare  a  financial 
description  of  each  indivudual  GRS 
Business  and  each  individual  WMI 
Business,  including  a  reasonably 
detailed  description  of  the  assets 
(tangible  and  intangible)  and  liabilities 
included  within  each  such  Business.  The 
SCA  Corporate  Assets  and  SCA 
Corporate  Liabilities  shall  be  separately 
described  by  WMI. 

(b)  As  promptly  as  practicable 
thereafter,  (i)  the  parties  hereto  shall 
arrive  at  the  valuations  of  the  WMI 
Businesses,  the  GRS  Businesses  and  the 
SCA  Corporate  Assets  in  accordance 
with  the  procedures,  and  within  the  time 
periods,  as  set  forth  in  Exhibit  C  hereto, 
(ii)  WMI  shall  prepare  a  good  faith  best 
estimate  of  the  Total  Cost  of  Acquisition 


pursuant  to  Section  4.3  hereof,  subject  to 
later  adjustments  as  the  components 
thereof  become  finally  determined,  (iii) 
WMI  shall  deliver  to  GRS  all  work 
papers  and  other  relevant  financial  data 
used  by  WMI  in  connection  with  the 
valuations  and  estimate,  such  materials 
to  include  reasonably  detailed  balance 
sheets,  income  statements  and  other 
relevant  material  respecting  each  of  the 
GRS  Businesses,  each  of  the  WMI 
Businesses  and  each  of  the  SCA 
Corporate  Assets,  and  (iv)  WMI  shall 
make  available  to  GRS.  Genstar  and 
their  Affiliates,  and  their  respective 
officers,  accountants,  counsel  and  other 
representatives  during  normal  business 
hours  all  of  SCA's  (including  its 
subsidiaries')  properties,  books,  and 
records  and  shall  furnish,  or  shall  cause 
the  officers  and  other  representatives  of 
SCA  to  furnish,  such  additional  financial 
and  operating  data  and  other 
information  as  to  the  SCA  Businesses, 
SCA  Corporate  Assets  and  SCA 
Corporate  Liabilities  as  GRS  or  Genstar 
may  from  time  to  time  reasonably 
request  in  order  to  review  the  valuations 
and  estimate  arrived  at  by  WMI; 
provided,  however,  that,  insofar  as  any 
such  materials  to  be  made  availabe  to 
Genstar  or  GRS  include  confidential  or 
proprietary  information  concerning  the 
WMI  Businesses  (including  such 
information  as  is  contained  in  the 
corporate  records  of  SCA).  such 
information  will  be  made  available  only 
as  WMI  may  agree,  with  appropriate 
safeguards  against  misuse  by 
unauthorized  personnel,  including 
limiting  access  to  only  those  persons 
having  a  need  to  know  solely  for 
purposes  of  complying  with  the 
valuation  provisions  of  this  Agreement. 

(c)  In  preparing  the  valuations 
referred  to  in  paragraph  (b),  neither 
WMI  nor  WMAC  shall  have  access  to 
any  confidential  or  proprietary 
information  concerning  the  GRS 
Businesses  (including  such  information 
as  is  contained  in  the  corporate  records 
of  SCA),  except  as  GRS  may  agree,  with 
appropriate  safeguards  against  misuse 
by  unauthorized  personnel,  including 
limiting  access  to  only  those  persons 
having  a  need  to  know  solely  for 
purposes  of  complying  with  the 
valuation  provisions  of  this  Agreement. 

(d)  The  fair  market  value  of  each  WMI 
Business  and  each  GRS  Business  and 
each  SCA  Corporate  Asset,  as 
determined  pursuant  to  the  procedures 
set  forth  in  Exhibit  C  shall  be  the  "Fair 
Market  Value"  thereof  for  purposes  of 
this  Agreement. 

Sectioin  4.3.  Determination  of  Total 
Cost  of  Acquisition,  (a)  WMI  shall 
calculate  a  good  faith  best  estimate  of 
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the  Total  Cost  of  Acquisition  which 
shall  be  the  sum  of  the  following 
amounts: 

(i)  the  total  cash  purchase  price  paid 
to  SCA  stockholders  for  the  SCA  Shares 
purchased  pursuant  to  the  Tender  Offer 
and  the  Merger  (together  with  the 
amount  per  share  paid  pursuant  to  the 
Merger  in  respect  of  all  SCA  Shares  as 
to  which  dissenters'  rights  have  been 
properly  exercised),  other  than  any  SCA 
Shares  referred  to  in  clause  (ii)  or  (iii) 
below  which  may  be  so  purchased: 

(ii)  the  cash  purchase  price  paid  by 
WMI  (or  any  Affiliate  of  WMI)  for  any 
SCA  Shares  acquired  otherwise  than 
pursuant  to  the  Tender  Offer  or  Merger, 
including  interest  on  such  amunt 
calculated  at  the  Prime  Rate  from  the 
date  of  purchase  of  such  SCA  Shares  to 
the  Effective  Time  of  the  Merger. 

(iii)  the  cash  purchase  price  paid  by 
CRS  (or  any  Affiliate  of  GRS)  for  any 
SCA,  Shares  acquired  otherwise  than 
pursuant  to  the  Tender  Offer  or  Merger, 
including  interest  on  such  amount 
caladated  at  the  Prime  Rate  from  the 
date  of  purchase  of  such  SCA  Shares  to 
the  Effective  Time  of  the  Merger; 

(iv)  the  excess,  if  any,  of  the  amount 
of  the  SCA  Corporate  Liabilities  as  of 
the  Valuation  Etate.  over  the  fair  market 
value  of  the  SCA  Corporate  Assets,  as 
determined  as  of  the  Valuation  Date; 

(v)  the  costs  incurred  (or  reasonably 
expected  to  be  incurred)  as  a  result  of 
satisying  the  rights  of  any  corporate 
officers  and  members  of  the  corporate 
staff  of  SCA  to  compensation  and  such 
other  pre-existing  contractual  rights,  if 
any.  of  such  persons,  as  may  arise  from 
the  transactions  contemplated  by  this 
Agreement  or  in  lieu  thereof,  any 
economic  incentive  to  remain  with  SCA 
and,  as  to  aU  SCA  employees,  amounts 
paid  or  payable  in  settlement  of 
outstandii^  employee  stock  options, 
stock  appreciation  rights  and  similar 
rights;  and 

(vi)  the  out-of-pocket  costs  and 
expenses  of  WMI,  Genstar.  CRS  and 
WMAC  relating  to  the  Tender  Offer,  the 
Merger,  this  Agreement  and  the 
transactions  contemplated  hereunder 
and  activities  since  April  1. 1964  in 
connection  with  the  proposed 
acquisition  of  control  of  SCA.  including. 
but  not  limited  to,  fees  and  expenses  of 
investment  banking  and  financial 
advisers,  accountants,  engineers  and 
technical  consultants,  appraisers  and 
legal  counsel,  printing  costs  and  transfer 
taxes  resulting  from  the  transactions 
contemplated  hereby  (but  specirically 
excluding  any  interest  expense  incurred 
by  WML  Genstar  or  GRS  and  any  direct 
or  indirect  costs  of  the  corporate  staff  of 
WML  Genstar  or  GRS):  pmvithd. 
however,  that  from  and  after  the  date 


occuring  thirty  days  after  the  Division 
Closing  Date,  no  costs  or  expenses 
incurred  thereafter  (including  litigation 
costs  and  expenses)  shall  be  so  included 
other  than  those  incurred  in  connection 
with  the  appraisals  being  made  in 
connection  with  this  Agreement  and  the 
exercise  of  dissenters'  rights  by  SCA 
stockholders  in  connection  with  the 
Merger 

less  the  excess,  if  any,  of  the  Fair 
Market  Value  of  the  SCA  Corporate 
Assets  determined  as  of  the  Valuation 
Date  over  the  amount  of  the  SCA 
Corporate  Liabilities  as  of  the  Valuation 
Date. 

(b)  The  final  determination  of  the 
Total  Cost  of  Acquisition  shall  be  made 
as  promptly  as  practicable  after  the 
several  components  thereof  are 
determined  with  reasonable  certainty  to 
the  satisfaction  of  WMI  and  CRS. 

Section  4.4.  Apportionment  of  Total 
Cost  of  Acquisition  Between  the  GRS 
Businesses  and  the  WMI  Businesses.  As 
promptly  as  practicable  after  the 
determination  of  the  Fair  Market  Value 
of  the  WMI  Businesses  and  the  GRS 
Businesses  pursuant  to  Section  4.2 
hereof  and  the  final  determination  of  the 
Total  Cost  of  Acquisition  pursuant  to 
Section  4.3(b)  hereof,  the  "Apportioned 
Cost"  of  the  CRS  Businesses,  on  the  one 
hand,  and  the  WMI  Businesses,  on  the 
other  hand,  shall  be  determined  by 
applying  to  such  Total  Cost  of 
Acquisition  the  ratio  of  the  Fair  Market 
Value  of  the  GRS  Businesses  or  the 
WMI  Businesses,  as  the  case  may  be,  to 
the  combined  Fair  Market  Value  of  the 
GRS  Businesses  and  WMI  Businesses. 
The  Apportioned  Costs  of  the  GRS 
Businesses  and  the  WMI  Businesses 
may  be  subject  to  recalculation  for  final 
determination  as  a  result  of  the 
provisions  of  Section  1.5  hereof.  WMI 
shall  give  written  notice  to  GRS  and 
Genstar  upon  its  determination  of  the 
Apportioned  Cost  of  the  GRS  Businesses 
and  the  WMI  Businesses. 

Section  4.5.  Ad/ustwent  to  Capital 
investments  in  WMAC.  Following 
apportionment  of  the  Total  Cost  of 
Acquisition  between  the  GRS 
Businesses  and  the  WMI  Businesses  as 
contemplated  in  Section  4.4  hereof,  the 
capital  investment  of  WMI  and  GRS  in 
WMAC  shall  be  adjusted,  as  required,  in 
accordance  with  the  provisions  of 
Sections  1.8  and  4.6  hereof. 

Section  4.6.  Disposition  of  SCA 
Corporate  Assets  and  Corporate 
Liabilities,  (a)  During  the  sixty-day 
period  following  the  election  or 
designation  by  WMAC  or  WMI  of  a 
majority  of  the  Board  of  Directors  of 
SCA.  WMI  shall  identify  to  GRS  any 
SCA  Corporate  Assets  which  are  not 


necessary  to  the  operation  by  WMI  of 
its  businesses  and  GRS  shall  be  entitled 
to  acquire  any  such  asset,  together  with 
the  other  properties  to  be  received  by  it 
at  such  asset's  Fair  Market  Value.  WMI 
shall  acquire  at  their  Fair  Market  Value 
all  SCA  Corporate  Assets  which  are  not 
so  purchased  by  GRS.  The  capital 
contribution  to  WMAC  of  the  party  so 
acquiring  any  SCA  Corporate  Asset 
shall  be  increased  by  an  amount  equal 
to  the  Fair  Market  Value  of  any  such 
SCA  Corporate  Asset. 

(b)  All  SCA  Corporate  Liabilities  shall 
be  retained  by  SCA  and  assumed  by 
WMI  in  accordance  with  the  provisions 
of  Article  VI  hereof.  The  capital 
contribution  to  WMAC  of  WMI  shall  be 
decreased  by  the  amount  of  such  SCA 
Corporate  Liabilities,  net  of  SCA 
Corporate  Assets,  as  of  the  Valuation 
Date. 

Section  4.7.  Allocation  of  Apportioned 
Cost  to  Individual  GRS  Businesses.  As 
promptly  as  practicable  after  the  final 
determination  of  the  Apportioned  Cost 
of  the  GRS  Busineses  pursuant  to 
Section  4.4  hereof,  WMI,  in  its  sole 
discretion,  shall  allocate  to  each 
individual  GRS  Business  a  portion  (the 
"Allocated  Cost")  of  the  Apportioned 
Cost  of  the  GRS  Businesses  for  purposes 
of  establishing  the  Minimum  Disposition 
Price  thereof,  and  shall  give  prompt 
written  notice  of  such  Allocated  Costs 
to  GRS.  The  aggregate  amount  of  all 
Allocated  Costs  respecting  all  GRS 
Businesses  shall  equal  the  Apportioned 
Cost  of  the  GRS  Businesses.  WMI's 
determination  of  such  Allocated  Costs 
for  such  purposes  shall  be  final  and 
binding. 

Section  4.8.  Final  Adjustments.  After 
the  Division  Closing  Date  there  shall  be 
an  equitable  adjustment  to  cover 
income,  expense  (including  the  expenses 
of  SCA  respecting  the  transactions 
contemplated  by  this  Agreement  or 
related  transaction),  capital 
improvement  and  corporate  overhead 
occurring  between  the  Valuation  Date 
and  the  Division  Closing  Date. 

Article  V. — Conduct  of  SCA  Businesses 
From  Consummation  of  Tender  Offer 
Until  Division  Closing  Date 

Section  5.1.  Conduct  of  SCA 
Businesses.  WMI  and  WMAC  on  the 
one  hand  and  GRS  and  Genstar  (with 
respect  to  any  managerial  employees 
appointed  by  GRS  pursuant  to  the 
provisions  of  Section  5.3  hereof)  on  the 
other  hand  agree  that,  during  the  period 
from  the  date  of  consummation  of  the 
Tender  Offer  to  the  Division  Closing 
Date,  except  (i)  as  otherwise  consented 
in  writing  by  GRS  or  WMI  respectively, 
which  consent  shall  not  be 


unreasonably  withheld,  or  (ii)  to  the 
extent  SCA  otherwise  becomes 
obligated  prior  to  the  date  WMAC 
acquires  control  of  SCA  following 
completion  of  the  Tender  Offer: 

(a)  to  carry  on  the  SCA  Businesses  in, 
and  only  in,  the  ordinary  course 
consistent  with  prior  practice  (including 
normal  and  customary  insurance 
coverage)  and  use  their  best  efforts  to 
preserve  the  business  and  prospects  of 
each  of  such  businesses,  and  preserve 
the  relationship  with  customers, 
suppliers  and  others  having  business 
dealings  with  such  businesses; 

(b)  not  to  sell,  assign  or  transfer  any 
assets  of  such  businesses  (except  for 
sales  oi  inventory,  or  sales  of  equipment 
that  is  either  replaced  by  other  suitable 
equipment  or  the  failure  to  replace 
which  will  not  materially  adversely 
affect  the  condition  (financial  or 
otherwise),  earnings  affairs,  business  or 
propsects  of  any  of  such  businesses,  in 
each  case  in  the  ordinary  course  of 
business  and  consistent  with  prior 
practice),  or  any  patent,  tradermark, 
trade  name,  copyright,  license, 
franchise,  design  or  other  intangible 
assets  or  property;  and  not  to  mortgage, 
pledge  or  grant  or  suffer  to  exist  any  lien 
or  other  encumbrances  or  charge  on  any 
material  assets  or  properties,  tangible  or 
intangible,  except  for  (i)  liens  or 
encumbrances  existing  at  the  date  of  the 
completion  of  the  Tender  Offer,  (ii)  liens 
for  taxes  not  yet  dehnquent,  and  (iii) 
such  other  liens,  encumbrances  or 
charges  which  do  not  materially 
adversely  affect  the  condition  (financial 
or  otherwise),  earnings,  affairs,  business 
or  prospects  of  any  of  such  businesses 
or  waive  any  rights  of  material  value  or 
cancel  any  material  debts  or  claims; 

(c)  not  to  permit  SCA  to  declare,  make 
or  pay  any  dividend  or  other  distribution 
in  respect  of  the  SCA  Shares; 

(d)  not  to  permit  SCA  to  make  or  to 
commit  to.  or  agree  to  make,  any  capital 
expenditures  otherwise  than  in  the 
ordinary  course  of  business; 

(e)  not  to  permit  SCA  to  enter  into  or 
amend  any  agreement  or  other 
instrument  relating  to  the  borrowing  of 
money  or  other  contracting  or  payment 
of  indcbtness.  including  any  guarantees 
thereof  otherwise  than  in  the  ordinary 
course  of  business; 

(f)  not  to  permit  SCA,  with  respect  to 
any  officer,  director  or  employee  of  SCA 
whose  employment  is  primarily  related 
tu  the  GRS  Business,  to  (i)  pay,  or  agree 
to  pay,  any  severance  or  termination 
pay.  or  make  or  commit  to  make  any 
such  payment,  (ii)  grant  any  increase  in 
compensation  or  benefits,  or  (iii)  enter 
into  any  employment  agreement  or 
consulting  agreement; 


(g)  not  to  permit  SCA  to  enter  into  any 
contract,  understanding,  agreement  or 
transaction  with  WMI  or  any  Affiliate  of 
WMI  otherwise  than  in  the  ordinary 
course  of  business  or  as  specifically 
contemplated  by  this  Agreement; 

(h)  not  to  permit  SCA  to  take  any 
action  which  may  materially  adversely 
affect  the  long-term  assets  or  long-term 
liabilities  of  SCA; 

(i)  not  to  permit  SCA  to  otherwise 
take  any  action  which  would  result  in 
the  inclusion  of  an  extraordinary  item 
on  the  financial  statements  of  SCA,  as 
such  term  is  used  under  generally 
accepted  accounting  principles;  and 

(j)  not  to  authorize  or  propose  any  of 
the  foregoing,  or  enter  into  any  contract, 
agreement,  commitment  or  arrangement 
to  do  any  of  the  foregoing  or  otherwise 
enter  into  any  agreement  or  transaction 
which  may  have  a  materially  adverse 
effect  on  the  condition  (financial  or 
otherwise),  earnings,  affairs,  business  or 
prospects  of  any  of  the  SCA  Businesses. 

WMI  and  WMAC  agree  that  during 
the  thirty-day  period  beginning  after 
WMAC's  acquisition  of  control  of  SCA 
after  consummation  of  the  Tender  Offer, 
neither  WMI  nor  WMAC  shall  terminate 
or  cause  the  termination  of  the 
employment  of  any  of  the  SCA 
corporate  level  personnel,  including  the 
administrative  and  corporate  staff  of 
SCA.  For  90  days  following  the 
acquisition  of  control  of  SCA,  WMI  and 
WMAC  will  give  at  least  thirty  days' 
prior  written  notice  to  GRS  of  any  such 
action  involving  any  proposed 
termination  of  employees  of  SCA.  WMI 
and  WMAC  will  inform  GRS  as  soon  as 
practicable  of  all  significant  actions 
affecting  SCA  corporate  level  personnel, 
including  any  decision  to  terminate  such 
personnel. 

Section  5.2.  SCA  Board  of  Directors: 
Executive  Officers.  At  any  time 
following  WMAC's  acquisition  of 
control  of  SCA  after  consummation  of 
the  Tender  Offer  and  upon  five  davs' 
notice  to  WMI  or  WMAC,  GRS  shall 
have  the  right  to  (i)  designate  two 
individuals  as  members  of  the  Board  of 
Directors  of  SCA  which  directors  shall 
not  constitute  a  majority  of  the  Board  of 
Directors  of  SCA,  but  who  shall  also 
constitute  a  committee  to  oversee  the 
management  and  operations  of  the  GRS 
Businesses,  and  (ii)  appoint  such 
executive  officer  or  officers  of  SCA  as 
shall  have  primary  responsibility  for 
managing  or  supervising  the  GRS 
Businesses. 

Section  5.3.  Management  of  SCA; 
Negotiations  with  Employees.  Following 
WMAC's  acquisition  of  control  of  SCA 
after  consummation  of  the  Tender  Offer 
and  prior  to  the  Division  Closing  Date, 
GRS  shall  operate  the  GRS  Businesses 


independently  of  the  WMI  Businesses. 
GRS  shall  immediately  have  the  right  to 
(i)  designate  individuals  who  shall  have 
the  right  to  effectively  direct  the 
operations  of  the  GRS  Businesses,  and 
(ii)  appoint  such  of  the  managerial 
employees  of  SCA  who  have  primary 
responsibility  for  the  day-to-day 
operations  of  the  GRS  Businesses.  In 
addition,  during  such  period,  GRS  shall 
have  the  right  to  negotiate,  and  WMI 
shall  support  such  negotiations,  with 
any  employee  of  SCA  whose 
employment  is  not  primarily  related  to 
the  WMI  Businesses  with  respect  to  the 
continued  employment  of  such 
employees  by  GRS  or  its  designee  from 
and  after  the  Division  Closing  Date. 
WMI  and  WMAC  agree  to  cooperate 
fully  in  the  orderly  transition  of  the  GRS 
Businesses  to  GRS,  and  assist  GRS  in 
developing  a  corporate  level 
administrative  staff. 

Section  5.4.  Access  and  Information. 
WMI  shall  afford  to  GRS  and  to  the 
officers,  accountants,  counsel  and  other 
representatives  of  GRS  full  access 
during  normal  business  hours  to  all  of 
SCA's  (including  its  subsidiaries') 
properties,  books,  and  records  (other 
than  those  primarily  relating  to  the  WMI 
Businesses)  and  shall  cause  the  officers 
and  other  representatives  of  SCA  to 
furnish  to  GRS  such  additional  financial 
and  operating  data  and  other 
information  as  to  the  SCA  Businesses 
(other  than  that  primarily  relating  to  the 
WMI  Businesses)  as  GRS  may  from  time 
to  time  reasonably  request. 

Article  VI.— Division  of  SCA 

Section  6.1.  Method  of  Division  of 
SCA.  WMAC  shall  determine  whether  to 
file  an  election  under  Section  338  taking 
into  account  the  best  interests  of  both 
WMI  and  GRS.  WMI  shall  bear  and 
timely  pay  that  portion  of  the  tax 
liability  resulting  from  such  election 
which  is  attributable  to  the  WMI 
Businesses  and  any  SCA  Corporate 
Assets  acquired  by  WMI  and  GRS  shall 
bear  and  timely  pay  that  portion  of  the 
tax  liabiUty  resulting  from  such  election 
which  is  attributable  to  the  GRS 
Businesses  and  any  SCA  Corporate 
Assets  acquired  by  GRS.  If  a  Section  338 
election  is  not  timely  made,  the  GRS 
Businesses  and  any  SCA  Corporate 
Assets  to  be  acquired  by  GRS  shall  be 
distributed  in  a  manner  mutually 
agreeable  to  the  parties  hereto.  Such 
distribution  shall  be  made  at  the 
Division  Closing  Date,  which  shall  be  a 
date  as  promptly  as  practicable 
following  the  Effective  Time  of  the 
Merger,  but  in  no  event  more  than  five 
business  days  thereafter,  unless  a 
preliminary  or  permanent  injunction  or 
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other  order  by  a  court  of  competent 
jurisidiction  shall  have  been  issued  and 
remain  in  effect  which  would  prohibit 
such  dibirihiiUon:  provided.  boivt'vtT. 
that  the  parties  hereto  shall  have  used 
their  best  efforts  to  prevent  such 
injunction  or  order;  and  provided. 
further,  that  upon  lifting,  cancellation  or 
dissolution  of  such  injunctinr.  nr  order 
the  distribution  of  the  GRS  Businesses 
shall  be  consummated  as  soon  as 
practicable  thereafter.  In  the  event  that 
WMAC  does  not  file  a  Section  rss 
election.  Censtar  and  GRS  will  not 
permit  to  be  taken  any  action  which 
would  result  in  a  "deemed    Section  .JJH 
election  with  respect  to  the  W.Ml 
Businesses  and  WMl  will  not  permit  to 
be  taken  any  action  which  would  result 
in  a  "deemed"  Section  338  election  with 
respect  to  the  GRS  Businesses. 

Section  6.2.  Assets  o*  the  C.RS 
Businesses  To  Be  Distributed  to  CRS 
(a)  Subiect  to  the  terms  and  conditions 
hereof,  at  the  Division  ClosinR  Date, 
SCA  and  WMAC  shall  distrihutc. 
assign,  transfer,  convey  and  deliver  to 
GRS.  and  GRS  shall  acijuirf  nnd  ricrept, 
all  of  the  identifiable  assets  rights. 
properties  and  materials,  t.inxible  ur 
intangible,  of  the  GRS  Businesses  which 
are  primarily  used  in  the  operations  of 
such  GRS  Businesses,  including,  hut  not 
limited  to,  the  following; 

(i)  all  machinery,  fixtures,  equipment. 
vehicles,  furniture,  tools,  dit'S  mollis 
and  all  other  tangible  personal  property; 

(ii)  all  customer  lists,  vendor  lists, 
catalogs,  sales  promotion  literature. 
advertising  materials,  field  performance 
data,  formulas  research  m-Jterial. 
technical  information,  man.igement 
information  systems,  software, 
inventions,  trade  secrets,  all  covenants 
not  to  compete,  specifications,  designs. 
drawings,  processes  and  quaiitv  control 
dat.i 

|i;;'  intellectual  prop,  rty  righ's. 
including  patents,  trademarks,  trade 
namf  s  the  name  "SC.'X  Services.  Inc  " 
and  arn  combination  of  words  utilizing 
or  similar  to  sui;h  words,  service  marks, 
terhnoldgy  and  know-hnw. 
(iv|  inventory 

(vj  accounts  ar.d  notns  receivable, 
(vi)  dU  certificHtt  s  for  outstanding 
shares  of  capil<il  stot  k  of  any  subsidiary 
of  SC.'\  whose  dss-ts.  businesses  and 
operations  are  primarily  used  in  the 
GRS  Pusincsses: 

|vi,i  ,h1!  rights.  Mtle  and  interests  in 
or  J  to  owned  or  leased  real  property 
together  with  appurtenances,  licens>'S 
and  permits; 

|vi'i)  all  rights,  title  and  interest  in  and 
to  the  contracts  entered  into  with 
customers  (together  with  associated  bid 
and  performance  bonds),  suppliers, 
sales  representatives,  distributors. 


agents,  personal  property  lessors, 
perscmal  property  lessees,  licensors, 
licensees,  consignors  and  consignees, 
uu.luding  all  contracts  for  the  collecting, 
carting.  haulinK  and  disposal  of  solid 
waste,  and  all  rights  and  contracts  to 
operate,  manage  or  maintain  solid  waste 
disposal  sites. 

(ix)  all  rights  under  warranties  and 
guarantees,  express  or  implied; 

(x)  all  books,  records  and  files: 

(xi)  dll  Items  of  prepaid  expense; 

ixii|  all  licenses  and  regulatory 
permits; 

(xiiil  all  known  ami  unknown 
liijuidated  or  unliquidated,  contingent  or 
tixed.  riwhis  or  causes  of  action  which 
su(;h  luisiiu'ssi's  h.ive  or  may  have 
ayainst  rin\  third  party  and  all  such 
rights  which  such  businesses  have  or 
may  have  in  or  to  any  asset  of  such 
businesses;  and 

(xivj  goodwill  related  to  the  foregoing 

(b)  With  respect  to  anv  te(  hnology. 
kn>iw  how.  processes  or  intellectual 
property  rights  of  SC/S.  liistriluited  to 
GRS  as  contemplated  in  par;igraph  (a) 
above.  GRS  convenants  and  agret>s  that 
iipiin  the  written  request  of  WMl.  GRS 
will  execute  a  nini-exclusne  royalty-free 
lit  t-nse.  in  form  and  substan(;e 
satisfactory  to  GRS  and  WV1I  (which 
shall  not  include  the  right  to  sublicense) 
permitting  the  continued  use  of  such 

tei  hnology,  know-how.  processes  or 
mtfllectual  propert\  right  tiy  WM!  for 
any  Affiliate  for  so  long  as  WMl  deems 
net  essary  or  appropriate 

(c)  With  respect  to  any  te(;hnology, 
know-how.  processes  or  intellectual 
properly  nghts  of  S{;A  not  distributed  to 
GRS  as  ( (intemplated  in  paragraph  (a) 
above.  WMl  convenants  and  agrees  that 
upon  the  written  request  of  GRS.  WVJI 
will  exe(;ute  a  non-exclusive  royalty-free 
li(;ense,  m  form  and  substance 
8atisf,i(  tory  to  CIRS  and  WMl  (which 
shall  not  include  the  right  to  sublicensr), 
perm.itting  the  continued  use  of  such 
tf(;hno!ogy.  know  how.  processes  or 
intellectual  property  right  by  CiRS  or  any 
,\ffihate  for  so  lon«  as  (iRS  deems 

ne(  essary  or  appropriate 

Section  h,3    '.-l.s-  /.s"  C'nndition   (iRS 
a(;knowledges  and  agrees  that  it  is 
acquiring  the  GRS  Businesses  "as  is" 
and  that  WMAC!  has  not  given,  and  will 
not  give,  any  w.irranties  or  guarantees 
with  respect  to  the  condition  (financial 
or  otherwise)  of  any  of  the  CIRS 
Businesses  including,  without 
limitat'on,  the  financial  stability  of  any 
of  the  GRS  Businesses  which  are 
conilu(;ted  in  a  corporate  capa(;ity  or  the 
condition  of  any  assets  included  in  the 
definition  of  CiRS  Businesses  at  the  time 
of  distribution,  the  fitness  of  such  assets 
for  a  parti(;ular  purpose,  or  as  to  the 
absence  of  any  liens  mortgages. 


pledges,  encumbrances,  conditional 
sales  agreements,  security  interests  or 
title  retention  devices  of  any  kind  or 
other  liabilities  (contingent  or 
otherwise)  relating  to  such  assets  No 
description  of.  or  any  assertions 
concerning,  the  GRS  Businesses  or  the 
WMl  Businesses  contained  in  this 
A'.;reement  shall  be  construed  to  create 
any  w.irranty  or  guarantee  relative  to 
any  of  those  businesses. 

Se{;tion  H.4.  Liabilities  To  Be  .Assumed 
bv  cms.  Indemnity.  In  connection  with 
the  distribution  of  the  CRS  Businesses, 
and  subject  to  the  provisions  of  Article 
VllI  hereof,  GRS  hereby  agrees  to 
assume  and  agrees  to  pay,  perform  and 
discharge,  and  indemnify  a:;d  hold 
harmless,  WMl.  WMACand  SCA 
against  all  debts,  liabilities,  actions, 
suits,  obligations,  taxes  and  contracts  of 
any  kind,  character  or  description, 
whether  known,  unknown,  direct  or 
indirect,  accrued,  absolute,  liquidated  or 
unliquidated,  contingent  or  otherwise, 
no  matter  whether  arising  before  or  after 
the  Division  Closing  Date  primarily 
relating  to  or  arising  out  of  the  business, 
operations,  other  activities  or 
commitments  of  the  GRS  Businesses 
(excluding  from  the  scope  of  this  Section 
64  any  such  Businesses  rejected  by  CIRS 
pursuant  to  Section  1.5  hereof]  including, 
but  not  limited  to:  (a)  current  liabilities 
primarily  related  to  the  GRS  Businesses, 
to  the  extent  that  such  liabilities  have 
not  been  paid,  performed  or  discharged 
us  of  the  Division  CJlosing  Date;  (b) 
obligations  and  liabilities  primarily 
related  to  the  GRS  Businesses  for  any 
period  subsequent  to  the  Division 
Closing  Date,  if  and  when  due,  to  the 
extent  not  paid,  performed,  defended  or 
discharged  as  of  the  Division  Closing 
Date  with  respect  to  the  C^RS  Businesses 
and  arising  under  (i)  every  lien. 
mortgage,  pledge,  encumbrance. 
conJitional  sales  agreement  security 
interest  or  title  retention  device,  (u) 
evt.'ry  lease  contract  or  arrangement,  (in) 
every  license,  license  agret.'ment  and 
permit   (iv]  any  employee  benefit  or 
pension  plan,  |v)  any  unfilled  supply 
c;on'ract.  or  (vi)  other  commitments 
ni,ide  or  incurred  by  the  GRS  Businesses 
or  by  SCA  in  the  c^rdinary  course  of 
conducting  the  GRS  Businesses;  and  (c) 
till  income,  property,  transfer  or  other 
taxes  (Federal,  state,  local  or  foreign], 
without  regard  to  the  tax  period  to 
which  they  relate  or  the  party  against 
whi(;h  they  are  asserted,  relating  or 
allocable  to  the  conduct  of  the  CiRS 
Businesses  (excluding,  however,  taxes 
included  as  part  of  the  Total  Cost  of 
Acquisition).  Except  as  expressly 
provided  in  Section  6.1  hereof  or  as 
mutually  agreed  pursuant  thereto,  GRS 
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shall  not  assume  or  pay  liabilities  for 
income  taxes  resulting  from  the  transfer 
of  the  GRS  Businesses  to  GRS  pursuant 
to  Section  6.1  (or  SCA  Corporate  Assets 
acquired  by  GRS  pursuant  to  Section 
40). 

Except  as,  and  only  to  the  limited 
extent,  set  forth  above  in  this  Section 
6.4,  GRS  shall  have  no  obligation 
whatsoever  to  pay,  perform,  defend  or 
discharge  (or  indemnify  WMI,  WMAC 
or  SCA  against)  any  debts,  liabilities, 
actions,  suits  or  obligations  or  contracts 
of  any  kind,  character  or  description, 
whether  known,  unknown,  direct  or 
indirect,  accrued,  absolute,  liquidated, 
unliquidated,  contingent  or  otherwise 
relating  to  or  arising  out  of  any 
businesses  or  operations  of  SCA. 

Section  6.5.  Liabilities  To  Be  Retained 
by  WMI.  WMAC  and  SCA;  Idemnity. 
VV.MI  and  WMAC  hereby  agree  to 
assume  and  to  pay,  perform,  defend  or 
discharge,  and  indemnify  and  hold 
harmless  GRS  and  Genstar  against,  all 
debts,  liabilities,  actions,  suits, 
obligations,  taxes  and  contracts  of  any 
kmd,  character  or  description,  whether 
known,  unknown,  direct  or  indirect, 
accrued,  absolute,  liquidated  or 
unliquidated,  contingent  or  otherwise, 
no  matter  whether  arising  before  or  after 
the  Division  Closing  Date  relating  to  or 
arising  out  of  any  business,  operations, 
other  activities  or  commitments  of  SCA 
(other  than  those  primarily  and  directly 
related  to  the  GRS  Businesses) 
including,  but  not  limited  to:  (a)  current 
liabilities  of  SCA  to  the  extent  that  such 
liabilities  have  not  been  paid,  performed 
or  discharged  as  of  the  Division  Closing 
Date:  (b)  obligations  and  liabilities  of 
SCA  for  the  period  subsequent  to  the 
Division  Closing  Date,  if  and  when  due. 
to  the  extent  not  paid,  performed, 
defended  or  discharged  as  of  the 
Division  Closing  Date  and  which  arise 
under  (i)  any  lien,  mortgage,  pledge, 
encumbrance,  conditional  sales 
agreement,  security  interest,  or  title 
retention  device,  (ii)  any  lease  contract 
or  arrangement,  (iii)  any  license,  license 
agreement  and  permit  (iv)  any  employee 
benefit  and  pension  plan,  (v)  any 
unfilled  supply  contract,  or  (vi)  other 
commitments  made  or  incurred  in  the 
ordinary  course  of  such  business;  and 
(c)  all  income,  property,  transfer  or  other 
taxes  (Federal,  State,  local  or  foreign). 
without  regard  to  the  tax  period  to 
which  they  relate  or  the  party  against 
which  they  are  asserted,  relating  or 
allocable  to  the  conduct  of  the 
businesses  of  SCA. 

Section  6.6.  Closing,  (a)  The 
transactions  contemplated  by  this 
Article  shall  occur  on  the  Division 


Closing  Date,  at  a  closing  held  at  such 
place  as  the  parties  shall  agree. 

(b)  On  the  Division  Closing  Date, 
WMAC  and/or  SCA  shall  deliver  to 
GRS.  in  form  and  substance  satisfactory 
to  GRS.  the  following: 

(i)  with  respect  to  any  of  the  GRS 
Businesses  consisting  of  identifiable 
assets,  all  appropriate  bills  of  sale, 
deeds,  permits,  licenses,  assignments  of 
contract  and  any  other  instruments  of 
sale,  conveyance,  transfer  and 
assignment; 

(ii)  with  respect  to  any  of  the  GRS 
Businesses  which  are  conducted  in  a 
corporate  capacity,  certificates  for  all  of 
the  outstanding  capital  stock  of  such 
corporations  owned  by  SCA,  duly 
endorsed  in  blank  or  accompanied  by 
one  or  more  duly  executed  stock 
powers,  with  signatures  guaranteed;  and 

(iii)  documents  or  other  instruments 
which  GRS  m.ay  reasonably  require  as 
necessary  or  desirable  to  transfer, 
assign  and  convey  to  GRS  as  of  the 
Division  Closing  Date  all  of  SCAs  right. 
title  and  interest  in  the  GRS  Businesses 
and  the  SCA  Corporate  Assets  acquired 
by  GRS  hereunder,  together  with  any 
insurance  policies  related  thereto. 

(c)  On  or  after  the  Division  Closing 
Date,  WMAC  shall  also  take  such  steps 
as  may  be  required  to  put  GRS  in  actual 
possession  and  operating  control  of  the 
GRS  Businesses  and  the  SCA  Corporate 
Assets  Acquired  by  GRS. 

(d)  Against  delivery  of  the  items 
specified  in  clause  (b)  hereof,  on  the 
Division  Closing  Date  GRS  shall  deliver 
to  WMAC  (i)  if  requested  by  WMAC  a 
certificate  or  certificates  representing  all 
of  the  then  outstanding  shares  of  Class  B 
Common  Stock  held  by  GRS,  duly 
endorsed  in  blank  or  accompanied  by 
one  or  more  duly  executed  stock 
powers,  with  signatures  guaranteed, 
which  certificates  shall  thereafter  be 
cancelled  and  marked  as  having  been 
redeemed  in  full  in  accordance  with  the 
provisions  of  the  Delaware  General 
Corporation  Law,  and  (ii)  an  instrument 
of  assumption  of  liabilities  as 
contemplated  by  Section  6.4  hereof  in 
form  and  substance  satisfactory  to 
WMAC. 

Section  6.7.  Passage  of  Title  and  Risk 
of  Loss.  Legal  title,  equitable  title  and 
risk  of  loss  with  respect  to  the  GRS 
Businesses  to  be  distributed  a,  the 
Division  Closing  Date  shall  pass  to  GRS 
at  such  closing. 

Section  6.8.  Pension  Plans.  Subject  to 
the  provisions  of  any  applicable 
collective  bargaining  agreement,  the 
benefits  attributable  to  GRS  Employees 
(which  term  shall  mean  employees  and 
former  employees  of  the  GRS 
Businesses]  under  each  pension  plan 


(within  the  meaning  of  section  3(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended 
(ERISA))  maintained  by  SCA  which 
covers  GRS  Employees  (collectively,  the 
"Old  Pension  Plans")  shall  be 
determined  in  accordance  with  this 
Section  6.8. 

(a)  As  soon  as  practicable  after  and 
effective  as  of  the  Division  Closing  Date. 
GRS  shall  or  shall  cause  an  Affiliate  to 
adopt  or  make  available  pension  plans 
(collectively,  the  "New  Pension  Plans") 
that  will  provide  benefits  comparable  to 
those  provided  under  the  Old  Pension 
Plans  as  constituted  on  the  day  before 
the  Division  Closing  Date.  Each  New 
Pension  Plan  shall  be  equivalent  in  all 
material  respects  to  the  corresponding 
Old  Pension  Plan,  shall  give  full  credit 
for  all  purposes  for  service  with  SCA 
before  the  Division  Closing  Date  and 
shall  provide  that  the  benefit  which 
each  GRS  Employee  would  receive  if  the 
New  Pension  Plan  terminated 
immediately  after  the  transfer  of  assets 
described  below  shall  in  no  event  be 
less  than  that  which  he  would  have 
leceived  if  the  corresponding  Old 
Pension  Plan  had  terminated 
immediately  before  the  transfer  of 
assets.  Nothing  herein  shall  prevent 
GRS  from  amending  or  terminating  the 
.New  Pension  Plans. 

(b)  As  soon  as  practicable  after  the 
expiration  of  sixty  days  after  the  later  of 
(i)  filing  Form  5310  with  the  Internal 
Revenue  Service  and  (ii)  receipt  of  an 
opinion  of  counsel  for  GRS  to  the  effect 
that  the  provisions  of  each  New  Pension 
Plan  substantially  satisfy  the 
qualification  requirements  of  Section 
401(a)  of  the  Internal  Revenue  Code, 
WMAC  shall  cause  the  funding  agency 
under  each  of  the  Old  Pension  Plans  to 
transfer  to  the  funding  agency  under  the 
corresponding  New  Pension  Plan,  in 
accordance  wiih  the  requirements  of 
Section  414(1)  of  the  Internal  Revenue 
Code,  and  the  regulations  thereunder, 
such  portion  of  the  assets  of  such  Old 
Pension  Plan  as  is  attributable  to  the 
GRS  Employees  (determined  as 
provided  below). 

(c)  In  the  case  of  each  Old  Pension 
Plan  that  is  a  defined  contribution  plan. 
the  amount  to  be  so  transferred  shall  bt^ 
equal  to  the  account  balances  of  the 
GRS  Employees  determined  as  of  the 
date  of  transfer.  In  the  case  of  each  Old 
Pension  Plan  that  is  a  defined  benefit 
plan,  the  amount  to  be  so  transferred 
shall  be  equal  to  the  present  value  of  the 
accrued  benefits  of  the  GRS  Employees 
participating  in  that  Pension  Plan, 
determined  as  of  the  Division  Closing 
Date,  plus  an  additional  amount  equal  to 
the  allocable  portion  of  the  excess,  if 


40696 


Federal  Register  /  Vol.  49.  No.  202  /  Wednesday.  October  17,  1984  /  Notices 


any.  of  the  total  value  of  plan  nssets  on 
that  date  over  the  present  value  of  the 
accrued  benefits  of  all  participants  in 
that  plan.  Such  allocable  portion  shall 
be  a  fraction  of  such  excess,  of  which 
the  numerator  is  the  present  value  of  the 
accrued  benefits  of  the  GRS  Kmployees 
and  the  denonfiinatur  is  the  present 
value  of  the  accrued  benefits  of  all 
employees  and  former  employees  of 
SCA  participatinj!  in  the  relevant  plan. 

(d)  Such  determination  of  the  present 
value  of  accrued  benefits  shall  be  made 
on  a  plan  termination  basis  on  the  basis 
of  the  actuarial  assumptions  and 
methods  used  by  the  Pension  Benefit 
Guaranty  Corporation  as  of  the  Division 
Closinj?  Date,  or  such  other  basis  as 
WMAC  and  GRS  may  aj?ree  to  ll  shall 
be  made  by  an  actuary  appointed  by 
GRS  with  appropriate  supportinji  detail, 
and  shall  either  be  accepted  by  GRS 
within  ten  business  days  after 
submission  to  its  actuary  or.  if  disputed, 
shall  be  submitted  within  such  period  to 
binding  arbitration  by  a  third  actuary 
selected  by  the  actuaries  appointed  by 
the  parties  hereto,  whose  decision 
thereon  shall  be  rendered  within  ten 
business  days  after  submission  and 
shall  be  final,  and  the  arbitrator  shall 
determine  who  shall  bear  the  expenses 
of  such  arbitration. 

(e)  With  respect  to  any  pension  plan 
covering  the  GRS  Employees  as  of  the 
Division  Closing  Date  which  is  a  "multi 
employer  plan"  with  the  meaning  of 
Section  3(37)  of  ERISA.  GRS  shall  make 
such  contributions  to  each  multi- 
employer plan  and  furnish  such  bond  or 
escrow  arrangement  or  obtain  a 
vanance  of  such  requirement  (all  at 
WMl's  cost)  as  is  necessary  to  satisfy 
Section  4204(a)  of  ERISA.  In  addition,  if 
GRS  withdraws  in  a  cnmplctf 
withdrawal  or  a  partinl  withdr.iwjl  with 
respect  to  operation.s  (as  those  terms  are 
used  in  Section  4204lal  of  ERIS.M  during 
the  first  five  plan  years  ^ifter  fhf 
Division  Closing  Date.  WMl  shall 
remain  secondarily  lialile  for  any 
withdrawal  liability  it  wfiukl  h,<\v  had 
to  the  plan  with  respect  to  the 
operations  (but  for  Section  42041  h|  of 
ERISA)  if  the  liability  of  GRS  with 
respect  to  the  plan  is  not  paid. 

Section  6.9  Conserls  WMAC  shall 
use  Its  reasonable  best  efforts  to  obtain 
and  shall  deliver  to  GRS  on  the  Division 
Closing  Date,  or  as  soon  thereafter  as 
practicable  all  necessary  and/or 
desirable  leases,  permits,  licenses  and 
other  rights  which  are  a  part  of  the  GRS 
Business  including  all  consents  that  it 
has  been  able  to  obtain  authorizing  the 
transfer  and  assignment  to  GRS  of  all 
contracts  relating  to  and  used  in 
connection  with  the  GRS  Businesses  and 


being  assumed  by  GRS  GRS  shall 
rcioperale  with  and  use  reasonable 
efforts  to  assist  WMAC  in  obtamuig  any 
required  consents  of  third  parties  to  the 
assignment  or  nov.ttion  to  CiRS  by  any 
third  party  of  any  contract,  lease, 
permit,  license,  or  other  right  whicii  is 
part  of  the  C;RS  Businesses.  I'o  the 
exttTt  that  the  assignment  or  novation 
of  any  su(  h  contract,  lease,  permit, 
license  or  other  right  shall  require  the 
consent  of  any  other  party  and  such 
consent  shall  not  have  lieen  obtained  on 
or  before  the  Division  Closing  Date,  the 
parties  hereto  shall  use  all  reasonable 
efforts  and  shall  cooperate  in  any 
reasonable  arrangement  to  assure  GRS 
the  benefits  of  such  contract,  lease, 
permit,  license  or  other  right.  To  the 
extent  practicable  and  reasonable  under 
the  (iri.umstances,  pending  the 
obtaining  of  any  such  necessary  consent 
after  the  Division  CJlosing  Date,  GRS 
shall  perform  all  of  the  obligations  of  the 
GKS  Businesses  after  the  Division 
Closing  Date  under  such  contract,  lease, 
permit,  license  or  other  right  in  the  same 
manner  as  though  GRS  were  the 
contracting  party,  lessee,  licensee, 
permittee  or  holder  of  such  right. 
WMAC  and  its  successor  shall  be 
entitled  to  act  and  shall  act  with  respect 
to  any  contract,  lease,  permit,  license  or 
other  right  of  the  GRS  Businesses  until 
consent  to  the  assignment  or  novation 
therefor  is  obtained,  according  to 
directions  of  GRS  furnished  to  WMAC; 
provided,  that  such  directions  are 
cjnsistcnt  with  the  terms  of  such 
contract,  lease,  permit  license  or  other 
right   WMAC  shall  promptly  remit  to 
GRS  all  collections  received  by  WMAC, 
and  C;RS  shall  promptly  reimburse 
WMAC  for  all  expenses  incurred  by 
WM.AC,  in  respei  t  nf  such  contracts, 
leases,  permits,  licenses  or  other  rights. 

Section  6.10  .V,  -  Rn-ach-  It  is  the 
indention  of  WMI  and  GRS  that  this 
.•\;i'"t  enient  shall  not  constitute  ,in 
,i>ii^nment  of  attempted  as.'^ignnien;  or 
any  lease,  license,  commitment  or  other 
contract  or  agreement  if  any  such 
assignment  or  attempted  assignment 
would  coristitiilt-  ri  lirench  or  violation 
thereof 

Artulr  Vll— Conduct  of  GRS 
Businesses  From  Division  (losing  Date 
Cntil  Disposition  .\(i|ustm.ent  Date 

Section  7  1   Conduct  of  GRS 
Ru^inrssrs  Except  as  otherwise 
permitted  by  this  Agreement  or  as 
otherwise  consented  to  by  WMI  in 
writing,  which  consent  will  not  be 
unreasonably  withheld,  during  the  nine- 
month  period  following  the  Division 
Closing  Date,  or  until  the  Disposition 
Adjustment  Date  (with  respect  to  those 
GRS  Businesses  which  GRS  elects  not  to 


ret.iiti  pursuant  to  Article  Vlll  hereof). 
(;RS  iiqrees  and  agrees  to  cause  each  of 
such  (.RS  Businesses  (as  long  as  such 
(;RS  B.isinessos  are  controlled  by  GRS) 
til  be  operated  indepc^ndentU  of  the 
V\M!  Businesses,  and. 

|.t)  to  carry  on  the  GRS  Businesses  in, 
and  onlv  in,  the  ordinary  course 
cons, stent  with  prior  prat  tice  (including 
normal  and  customary  insurance 
coverage)  and  use  its  best  efforts  to 
preserve  the  business  and  prospects  of 
each  of  the  GRS  Businesses,  and 
preserve  the  relationship  with 
customers,  suppliers  and  others  having 
business  dealings  with  the  GRS 
Businesses;  and 

(b)  not  to  sell,  assign  or  transfer  any 
assets  included  within  the  definition  of 
the  GRS  Businesses  (except  for  sales  of 
inventory,  or  sales  of  equipment  that  is 
either  replaced  by  other  suitable 
equipment  or  the  failure  to  replace 
which  will  not  materially  adversely 
affect  the  condition  (financial  or 
otherwise),  earnings,  affairs,  business  or 
prospects  of  any  of  the  GRS  Businesses, 
in  each  case  in  the  ordinary  course  of 
business  and  consistent  with  prior 
practice)  or  any  patent,  trademark,  trade 
name,  copyright,  license,  franchise, 
design  or  other  intangible  assets  or 
property;  and  not  to  mortgage,  pledge  or 
grant  or  suffer  to  exist  any  lien  or  other 
encumbrances  or  charge  on  any  material 
assets  or  properties,  tangible  or 
intangible,  except  for  (i)  liens  or 
encumbrances  existing  at  the  Division 
Closing  Date,  (ii)  liens  for  taxes  not  yet 
delinquent,  and  (iii)  such  other  liens, 
encumbrances  or  charges  which  do  not 
materially  adversely  affect  the  condition 
(financui!  or  otherwise),  earnings, 
affairs,  business  or  prospects  of  any  of 
the  f  .KS  Businesses  or  waive  any  rights 
of  mc-.ten.il  value  or  cane  el  iiny  material 
debts  or  claims. 

Artii  !e  VIII  —Post  Closing  Dispositions 
by  GRS  of  GRS  Businesses 

Sectum  8.1.  Posstfx'f  DLH/uisihon  of 
l^HS  Pii.'^messrs    The  parties  he.Tto 
acknowledge  that,  although  GRS  intends 
to  acquire  the  GRS  Businesses  for  the 
purposes  of  owning  and  operating  the 
(jRS  Businesses  as  a  going  concern.  GRS 
mny  (.letermine  u  dispose  c;f  cnr  or 
mo.'-e  of  such  tlRS  Businesses  to  third 
parties  following  the  ai  quisition  thereof 
at  the  Division  Closing  Date. 

Section  8.2.  Notification  and  SJanner 
of  l).-:/iosition.  (a)  In  the  event  that  GRS 
determines  to  dispose  of  any  of  the  GRS 
Businesses  at  any  time  during  the  nine- 
month  period  following  the  Division 
Closing  Date,  GRS  shall  promptly,  and 
in  any  event  prior  to  the  expiration  of 
such  nine-month  period,  notify  WMI  in 
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writing  of  such  decision,  which 
notification  shall  specifically  identify 
any  such  GRS  Businesses  proposed  to 
be  disposed  of  (each  a  "Designated  GRS 

Business"). 

(b)  GRS  shall  use  all  reasonable 
efforts  to  sell  any  Designated  GRS 
Business  as  a  going  concern  in  a 
commercially  reasonable  manner  and 
for  the  highest  price  therefor  (which 
price  could  be  a  negative  amount  as 
contemplated  in  the  definition  of 
"Actual  Disposition  Price"  contained  in 
Spc lion  15.1  hereof]  which  is  reasonably 
.itfuinable  within  a  reasonable  time. 

Section  8  3.  Notification  of  Agreement 
in  Prinripip  WMI  right  to  Find 
SubstitijfR  Buyer,  (a)  GRS  shall  promptly 
notify  WMI  in  writing  of  any  agreement 
m  p.'inciple  or  similar  understanding, 
reached  wiiii  a  third  party  respecting  the 
disposition  ';f  any  Designated  GRS 
Business  lihi!    GRS  Disposition"), 
adv  ising  VVM!  m  such  notification  of  (i) 
t!.(;  p.Aine.  uf  :be  pa'ty  to  whom  GRS 
pn.pO'V";  to  dispose  of  the  Designated 
CPb  Biisir.oss.  (ii)  the  consideration  for 
which  such  third  party  proposes  to 
iicquire  such  Drsignnted  GRS  Business, 
an.i  (in)  anv  niher  material  terms  of  the 
GRS  Disposition.  As  soon  as  the  same 
;;!idll  become  available,  GRS  shall 
furnish  to  W.Ml  a  copy  of  all  written 
iiistrumpnts  relating  to  the  GRS 
Disposition. 

(b)  Upon  receipt  of  the  written 
notification  pursuant  to  paragraph  (a) 
al.'ove,  W.Ml  shall  have  the  right  to 
attempt  to  dispose  of  the  Designated 
GRS  Business  for  consideration  in 
excess  of  that  set  forth  in  such 
notification  to  an  entity  (other  than 
WMI  or  an  Affiliate  of  WMI)  which 
shall  have  adequate  financial  resources 
to  operate  the  Designated  GRS  Business; 
provided,  however,  that  any  such 
disposition  by  WMI  shall  be  on  terms 
ard  conditions  which  are  no  less 
fHvorable  In  GRS  than  those  relating  to 
thr  GRS  Disposition.  WMI  shall  have 
the  right  for  the  one-month  period 
following  receipt  of  such  notification  to 
find  such  substitute  buyer  and  reach  an 
asr?";meiit  in  principle  or  similar 
iirderstanding  with  such  substitute 
p.jitv  during  such  time  period.  In  the 
event  WMI  reaches  such  agreement  in 
|j:i:)ciple  or  understanding  during  such 
o.'.i'-Tionth  period.  GRS  shall,  at  WMI's 
dirt"'  Mnn.  dispose  of  the  Designated 
C.RS  Business  in  accordance  with  the 
terms  thereof. 

.Section  8.4.  Failure  to  Dispose  of  a 
Ut'S'^nated  GRS  Business.  If  after  using 
all  reasonable  efforts  to  dispose  of  a 
Designated  GRS  Business  for  a  period 
not  longer  than  three  months  following 
notification  to  WMI  pursuant  to  Section 
8.2  hereof,  GRS  has  not  disposed  of  or 


entered  into  a  definitive  agreement  to 
dispose  of  such  Designated  GRS 
Business,  then  WMI  shall  have  the  right 
for  a  period  of  three  months  thereafter 
to  seek  to  find  a  buyer  (other  than  WMI 
or  an  Affiliate  of  WMI)  with  adequate 
financial  resources  to  operate  the 
Designated  GRS  Businesses  and  to  give 
and  does  give  adequate  indemnity  to 
GRS  with  respect  to  the  Designated  GRS 
Businesses  sold.  GRS  shall,  at  WMI's 
direction,  dispose  of  such  Designated 
GRS  Business  to  such  a  buyer.  If,  at  the 
end  of  such  three-month  period,  WMI 
shall  not  have  found  a  buyer  for  such 
Designated  GRS  Business.  WMI  shall 
direct  GRS  in  writing  within  five  days 
thereafter  to  dispose  of  such  Designated 
GRS  Business  to  a  suitable  trust  created 
by  WMI  with  sufficient  financial 
resources  to  operate  such  Designated 
GRS 

Business  in  a  responsibiic  manner  and 
without  any  recourse  to  GRS  or  any  of 
its  Affiliates.  The  trustees  of  such  trust 
shall  be  bound  to  (i)  keep  and  operate 
such  Designated  GRS  Business 
separaately  from  the  WMI  Businesses 
and  (ii)  sell  such  Designated  GRS 
Business  to  a  financially  responsibile 
party  as  promptly  as  practicable. 

In  the  event  of  any  failure  of  WMI  to 
direct  GRS  to  dispose  of  the  Designated 
GRS  Business  to  the  trust  descnbed 
above  (i)  the  expiration  of  the  five-day 
period  referred  to  above  shall  be 
deemed  the  date  of  disposition  of  such 
Designated  GRS  Business  for  purposes 
of  this  Agreement,  and  (ii)  WMI  shall 
assume,  agree  to  pay,  perform,  defend 
and  discharge,  indemnify  and  hold 
harmless  GRS  against  all  debts, 
liabilities,  actions  or  suits,  obligations 
and  contracts  of  any  kind,  character  or 
description  whether  known  or  unknown, 
direct  or  indirect,  accrued,  absolute, 
liquidated  or  unliquidated,  contingent  or 
otherwise  relating  to  or  arising  out  of 
such  Designated  GRS  Business  from  and 
after  such  (>enid  date  of  disposition  of 
such  Df'siar.ated  GRS  Business. 

In  the  event  of  any  disposition  or 
deemed  uisposifion  cf  a  Designated  GRS 
Business  pursuant  to  this  Section  8.4 
other  than  to  a  buyer  designated  by 
WMI  payina  valuable  consideration 
therefor,  such  Designated  GRS  Business 
shall  ihereupon  be  deemed  for  purposes 
of  Sections  8.5  and  8.7  hereof  to  have 
been  disposed  of  for  no  consideration. 

Section  8  5.  WMJ  Reimhursemr^rt 
A\;rijfni>!nt.  If  any  Designated  GRS 
Business  which  is  disposed  of  pursuant 
to  Section  8.2,  8.3  or  8,4  hereof  prior  to 
the  Disposition  Adjustment  Date  is 
disposed  of  for  an  Actual  Disposition 
Price  which  is  less  than  the  Minimum 
Disposition  Price  respecting  such 
Designated  GRS  Business,  then  in  any 


such  event  WMI  shall  become  obligated 
to  make  the  payment  provided  for  in 
Section  8.7  hereof  on  the  Disposition 
Adjustment  Date. 

Section  8.6.  Disposition  of  AH  GRS 
Businesses,  (a)  If,  at  the  end  of  any 
interim  period  for  which  financial 
statements  are  prepared  for  the  entire 
nine-month  period  following  the 
Division  Closing  Date,  the  financial 
statements  of  the  GRS  Businesses 
demonstrate  that  the  GRS  Businesses 
have  not  achieved  income  equal  to 
(before  interest  and  taxes  and  before 
Genstar  corporate  charges)  at  least  10% 
of  revenues  for  the  entire  period  from 
the  Division  Closing  Date  until  the  end 
of  the  month)  preceding  the  notification 
from  GRS  to  WMI  pursuant  to  this 
Section  8.6(a),  GRS  may  dispose  of  all 
the  GRS  Businesses  to  a  buyer  with  the 
intent  and  ability  (financial  and 
otherwise)  to  operate  those  businesses 
in  the  waste  services  industry,  GRS 
shall  promplty,  and  in  any  event  prior  to 
the  expiration  of  such  nine-month 
period,  notify  WMI  in  writing  of  such 
derision  and  WMI  shall  have  the  rights 
provided  m  Section  8.3  hereof  with 
respect  to  any  proposed  disposition 
pursuant  to  this  paragraph  (a)  WMI 
shall  be  obligated  to  pay  to  GRS  on  the 
earlier  of  (i)  the  dole  of  actual 
disposition  of  such  GRS  Businesses  by 
GRS  to  such  a  buyer,  or  (Ii)  in  the  event 
there  is  not  such  an  ai;tual  disposition, 
the  date  which  is  six  months  after  the 
notification  of  GRS  to  WMI  pursuant  to 
this  Section  8.6.  in  either  case  an  amount 
in  cash  equal  to  the  excess,  if  any,  of  (x) 
the  aggregate  of  the  Minimum 
Disposition  Prices  of  all  the  GRS 
Businesses  plus  an  imputed  rate  of 
return  of  B.S"":'  per  annum  on  the 
Apportioned  Cost  of  the  GRS  Businesses 
(as  rp(hiccii  from  time  to  time  by  the 
amount  of  any  dividends,  distributions, 
or  other  transfers  of  assets  of  the  GRS 
Businesses  t'j  GRS  since  thu  D:vi';i()n 
Cl'ieing  Date  aiid  a.s  increased  by  the 
:im<'j,-it  of  any  additior.ii  investments  in 
the  o'dina-i-y  course  of  business  made  by 
GRS  h\  s'-'ch  liusines'^i^s  during  such 
perioJl  from  the  Division  Clf)sing  Date 
to  'he  date  of  disposition  over  (yl  the 
Actu.i!  Dispjsitior,  i^rices  of  the  GRS 
Bij.sinesses. 

(h)(i)  In  the  event  that  GRS  has  not 
diapos.Hi  of  the  GRS  Businesses  prior  to 
the  da'f  which  is  six  months  after  the 
noiiiu.atioii  of  GRS  pursuant  to  this 
Section  8.6.  WMI  shall  direct  GRS  in 
writing  within  five  days  thereafter  to 
dispose  of  such  GRS  Businesses  to  a 
suitable  trust  created  by  WMI  with 
sufficient  financial  resources  to  operate 
such  GRS  Businesses  in  a  responsib'e 
manner  without  anv  recourse  to  GRS  or 
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any  of  ita  Affiliates.  The  trustees  of  such 
trust  shall  be  bound  to  (x)  keep  and 
operate  such  CRS  Businesses  separate 
from  the  WMI  Businesses  and  (y)  sell 
the  GRS  Businesses  to  a  financially 
responsible  party  as  promptly  as 
practicable. 

(ii)  in  the  event  of  any  failure  of  WMI 
to  direct  GRS  to  dispose  of  the  CRS 
Businesses  to  the  trust  described  above, 
(x)  the  expiration  of  the  five-day  period 
referrd  to  above  shall  be  deemed  the 
date  of  disposition  of  such  GRS 
Businesses  for  purposes  of  this 
Agreement,  and  (y)  WMI  shall  assume, 
agree  to  pay,  perform,  defend  and 
discharge,  indemnify  and  hold  harmless 
GRS  against  all  debts,  liabilities,  actions 
or  suits,  obligations  and  contracts  of  any 
kind,  character  or  description,  whether 
known  or  unknown,  direct  or  indirect, 
accrued,  absolute,  liquidated  or 
unliquidated,  contingent  or  otherwise 
relating  to  or  arising  out  of  the  conduct 
of  such  GRS  Businesses  from  and  after 
such  date  of  disposition  of  such  GRS 
Businesses. 

(c)  For  purposes  of  this  Section  8.6 
only,  the  term  "GRS  Businesses"  shall 
also  include  any  SCA  Corporate  Assets 
acquired  by  GRS  pursuant  to  this 
Agreement  and  shall  not  include  any 
GRS  Businesses  disposed  of  or  deemed 
to  have  been  disposed  of  pursuant  to 
Section  8i  a3  or  a4  of  this  Article  VIII. 

Section  8.7.  Payments  on  Disposition 
Adjustment  Date:  OffseL  With  respect  to 
any  Designated  GRS  Businesses  which 
are  disposed  of  pursuant  to  Section  8.2, 
8.3  or  &4  hereof.  WMI  shall  make  a  cash 
payment  to  GRS  on  the  Disposition 
Adjustment  Date  in  an  amount 
determined  aa  follows: 

(i)  in  the  case  of  any  Designated  GRS 
Businesses  disposed  of  where  the 
minimum  Disposition  Price  exceeds  the 
Actual  Disposition  Price,  the  aggregate 
amount  of  such  excess,  minus 

(ii)  in  the  case  of  any  Designated  GRS 
Businesses  disposed  of  where  the  Actual 
Disposition  Price  exceeds  the  Minimum 
Disposition  Price,  the  aggregate  amount 
of  such  excess. 

Thereafter.  WMI  shall  have  no  further 
obligation  to  reimburse  GRS  in  respect 
of  the  sales  price  of  any  GRS 
Businesses.  The  provisions  of  this 
Article  VIII  shall  apply  to  dispositions  of 
CRS  Businesses  other  than  to  Affiliates 
of  GRS.  In  respect  of  the  GRS 
Businesses  as  to  which  GRS  is 
indemniBed  pursuant  to  Section  8.8.  the 
amount  of  the  excess,  if  any,  of  the 
Actual  Disposition  Price  over  the 
Minimum  Disposition  Price  of  such  GRS 
Businesses  paid  by  CRS  pursuant  to 
Section  8,^  hereof  shall  not  be  used  in 
the  calculations  provided  for  in  this 


Section  8.7.  and  this  Section  8.7  shall  not 
apply  to  any  CRS  Business  rejected 
pursuant  to  Section  1.5  hereof. 

Section  a8.  Indemnity.  Without 
limiting  the  generality  of  the  foregoing, 
in  the  case  of  any  GRS  Business 
primarily  engaged  in  the  collection, 
treatment  or  disposal  of  hazardous 
chemical  waste  disposed  of  pursuant  to 
Section  8.2,  8.3.  8  4  or  8.6  hereof,  WMI 
and  WMAC  shall  specifically  assume 
and  agree  to  pay.  perform,  defend  and 
discharge,  and  indemnify  and  hold 
harmless  CRS  and  Censtar  against  all 
debts,  liabilities,  actions  or  suits, 
obligations  and  contracts  of  any  kind, 
character  or  description  whether  known 
or  unknown,  direct  or  indirect,  accrued, 
absolute,  liquidated  or  unliquidated, 
contingent  or  otherwise  relating  to  or 
arising  out  of  the  conduct  of  such  GRS 
Business  prior  to  the  Division  Closing 
Date  or  subsequent  to  the  date  such 
CRS  Business  is  disposed  of  pursuant  to 
the  terms  of  this  Article  VIII;  provided, 
however,  that  in  the  case  of  those  CRS 
Businesses  disposed  of  pursuant  to  this 
Article  VIII  as  to  which  CRS  is 
indemnified  pursuant  to  this  Section  8  ft, 
where  the  Actual  Disposition  Price 
exceeds  the  Minimum  Disposition  Price. 
CRS  shall  pay  such  excess  to  WMI. 

Article  IX. — Additional  Covenants  and 
Agreements 

Section  9.1.  Best  Efforts;  Cooperation. 
Subject  to  the  terms  and  conditions  of 
this  Agreement,  each  of  the  parties 
hereto  shall  use  its  best  efforts  to 
comply  promptly  with  all  filing 
requirements  which  federal  or  state  law 
may  impose  on  the  parties  hereto  with 
respect  to  the  transactions  contemplated 
hereby,  use  its  best  efforts  to  cooperate 
with  and  furnish  information  promptly 
to  the  other  m  connection  with  any  such 
filing  requirements  imposed  upon  it  in 
connection  with  the  transactions 
contemplated  hereby  and  cooperate 
with  the  other  party  hereto  in  every  way 
in  carrying  out  the  transactions 
contemplated  hereby.  Each  of  the 
parties  hereto  shall  deliver  to  the  other 
party  any  documents  or  instruments 
necessary  to  effectuate  the  transactions 
contemplated  hereby,  including  any 
such  documents  or  instruments 
necessary  to  transfer  the  assets  or 
capital  stock  of  any  of  the  corporations 
included  in  the  definition  of  the  CRS 
Businesses,  and  any  other  documents  or 
instruments  deemed  reasonably 
necessary  or  useful  to  effectuate  the 
transactions  contemplated  hereby  by 
counsel  for  any  party  hereto  and  shall 
take  all  action,  and  do.  or  cause  to  be 
done,  all  things  necessary,  proper  or 
advisable  under  apphcable  laws, 
including  obtaining  all  governmental 


licenses  and  consents  and  making  all 
filings  with  governmental  agencies, 
foreign  or  domestic,  to  consummate  and 
make  effective  the  transactions 
contemplated  by  this  Agreement, 
including  the  conveyance  of  all  of  SCA's 
rights  in  the  CRS  Businesses  to  CRS. 

Section  9.2.  Independent  Operation  of 
WMI  Businesses  and  GRS  Businesses.  It 
IS  the  intent  of  the  parties  to  this 
.Agreement  that  the  WMI  Businesses 
and  CRS  Businesses  will  be  operated 
independently  of  each  other. 

Section  9.3.  HSR  Filings.  WMAC, 
WMI.  CRS  and  Censtar  shall  file,  as 
promptly  as  practicable,  all  required 
Notification  and  Report  Forms  under  the 
HSR  .Act  with  the  Federal  Trade 
Commission  (the  "FTC")  and  the 
Antitrust  Division  of  the  Department  of 
justice  (the  "Antitrust  Division")  with 
respect  to  the  transactions  contemplated 
hereby  and  shall  use  their  best  efforts  to 
respond  as  promptly  and  completely  as 
practicable  to  requests  from  the  FfC  or 
Antitrust  Division  for  additional 
information  or  documentation. 

Section  9.4.  Insurance.  Before  the 
Division  Closing  Date  the  insurance 
coverage  of  the  WMI  Businesses  or  the 
CRS  Businesses  shall  not  be  terminated 
or  modified  without  the  consent  of  the 
parlies  hereto.  WMI  and  GRS  shall  use 
their  best  efforts  to  make  arrangements 
to  their  mutual  satisfaction  so  that  each 
of  them  will  have  the  benefit,  from  and 
after  the  Division  Closing  Date,  of  the 
appropriate  portion  of  the  insurance 
coverage  on  the  assets  and  operations  of 
SCA  as  IS  in  effect  on  the  date  WMAC 
acquires  more  than  a  majority  of  the 
outstanding  capital  stock  of  SCA 
pursuant  to  the  Tender  Offer  of 
otherwise. 

Section  9.5.  Notice  of  Certain  Events. 
F,ach  of  the  parties  hereto  shall  give 
prompt  notice  to  the  other  of  (i)  the 
occurrence  or  failure  to  occur,  of  any 
event  the  occurrence  or  failure  of  which 
would  be  likely  to  cause  any 
representation  or  warranty  contained  in 
this  Agreement  to  be  untrue  or 
inaccurate  in  any  material  respect  at 
any  time  from  the  date  hereof  to  the 
Disposition  Adjustment  Date,  and  (ii] 
any  material  failure  by  either  party,  or 
any  officer,  director,  employee  or  agent 
thereof,  to  comply  with  or  satisfy  any 
covenant,  condition  or  agreement  to  be 
complied  with  or  satisfied  by  it 
hereunder  provided,  however,  that  no 
such  notification  shall  affect  the 
represenatations  or  warranties  of  the 
parties  or  the  conditions  to  the 
obligations  to  the  parties  hereunder. 

Section  9.6.  No  Public  Announcement. 
Each  of  the  parties  hereto  agrees  that  it 
will  not  make  any  press  release  or  other 


similar  public  announcement  concerning 
the  transactions  contemplated  by  this 
Agreement  without  the  prior  approval  of 
the  other  party,  except  to  the  extent 
otherwise  required  by  law. 

Section  9.7.  No  Solicitation  of  Other 
Offers.  Each  of  the  parties  hereto  agrees 
that  it  will  not  prior  to  the  Division 
Closing  Date  directly  or  indirectly  (i) 
initiate  contact  with  any  person  (except 
SCA]  in  an  effort  to  solicit  an 
"acquisition  proposal"  (as  used  herein, 
"acquisition  proposal"  shall  mean  any 
proposal  for  a  merger  or  other  business 
combination  involving  SCA  or  for  the 
acquisition  of  a  substantial  interest  in 
the  equity  or  assets  of  SCA),  (ii) 
authorize  or  knowingly  permit  any  of  the 
officers,  directors  or  employees  or  other 
representatives  (including  investment 
bankers,  attorneys  and  accountants)  to 
directly  or  indirectly  initiate  any  such 
contact,  (iii]  cooperate  with  or  furnish  or 
cause  to  be  furnished  any  non-public 
information  to  any  person  or  entity  in 
connection  with  any  possible 
acquisition  proposal,  and  (iv)  promptly 
advise  the  other  party  orally  and  in 
writing  of  any  inquiry  or  proposal  which 
it  reasonably  expects  may  lead  to  such 
an  acquisition  proposal. 

Section  9.8.  No  Further  Purchases  of 
SCA  Shares.  Neither  party  hereto  will 
purchase  or  otherwise  acquire  any  SCA 
Shares  after  the  date  hereof  without  the 
prior  written  consent  of  the  other  party 
hereto. 

Article  X. — Conditions 

Section  10.1.  Conditions  to  the  Tender 
Offer  The  obligations  of  WMAC  to 
purchase  SCA  Shares  pursuant  to  the 
Tender  Offer  shall  be  subjet  to  the 
fulfillment  of  the  conditions  set  forth  in 
the  Offer  to  Purchase  as  it  may  be 
amended  from  time  to  time  pursuant  to 
this  Agreement. 

Section  10.2.  Conditions  to  the  Merger 
and  Other  Transactions  Contemplated 
by  This  Agreement.  The  obligations  of 
the  parties  hereto  to  effect  the  Merger 
shall  be  subject  to  the  following 
conditions: 

(a)  WMAC  shall  have  purchased  SCA 
Shares  pursuant  to  the  Tender  Offer: 

(b)  rhe  Merger  shall  have  been  duly 
approved  by  the  requisite  vote  or 
consent  of  the  holders  of  SCA  Shares  if 
such  approval  is  required  by  applicable 
law; 

(c)  All  applicable  waiting  periods 
rpqjired  by  the  HSR  Act  shall  have 
expired  or  have  been  terminated;  and 

(d)  No  preliminary  or  permanent 
injunction  or  other  order  by  any  court  of 
competent  jurisdiction  shall  have  been 
issued  and  remain  in  effect  which  would 
(i)  make  illegal  the  acquisition  or 
holding  of  SCA  Shares  by  WMAC,  WMl 


or  GRS:  (ii)  otherwise  prevent 
consummation  of  the  Merger;  or  (iii) 
impose  material  limitations  on  the 
ability  of  WMAC,  WMl  or  GRS 
effectively  to  acquire  or  hold  or  to 
exercise  full  rights  of  ownership  to  the 
SCA  Shares  acquired  by  WMAC, 
including,  but  not  limited  to,  the  right  to 
vote  the  SCA  Shares  purchased  by  it  on 
all  matters  properly  presented  to  the 
stockholders  of  SCA;  provided, 
however  that  WMAC,  WMl  and  GRS 
shall  have  used  their  reasonable  best 
efforts  to  prevent  such  injunctions  or 
other  order;  provided,  further,  that  upon 
the  lifting,  cancellation  or  dissolution  of 
any  such  injunction  as  a  result  of  the 
best  efforts  of  WMAC,  WMl  or  GRS,  the 
Merger  and  other  transactioris 
contemplated  hereby  shall  be 
consumated  as  soon  as  practicable 
thereafter. 

Article  XI. — WMl  Representations  and 
Warranties 

WMl  represents  and  warrants  to  GRS 
as  follows: 

Section  11.1.  Due  Incorporation.  WTwll 
has  been  duly  incorporated  and  is 
validly  existing  as  a  corporation  in  good 
standing  under  the  laws  of  the  State  of 
Delaware,  and  has  full  corporate  power 
and  authority  to  own,  lease  and  operate 
its  assets,  properties  and  business  and 
to  carry  on  its  business  as  now  being 
and  as  heretofore  conducted. 

Section  11.2.  Due  Authorization.  WMl 
has  all  requisite  corporate  power  and 
authority  to  enter  into  and  perform  all  of 
its  obligations  hereunder,  and  WMl  is 
duly  authorized  to  execute,  deliver  and 
perform  this  Agreement;  this  Agreement 
has  been  duly  executed  by  WMl.  is  a 
valid  and  binding  agreement  of  WMl, 
and  is  enforceable  against  WMl  in 
accordance  with  its  terms,  except  as 
such  enforceability  may  be  limited  by 
bankruptcy,  insolvency,  receivership  or 
other  similar  laws  applicable  to 
creditors'  rights  and  other  equitable 
remedies. 

Section  11.3.  .Vo  Violation  The 
execution,  delivery  and  performance  by 
VYMI  of  this  Agreement  do  not  violate  or 
conf!ict  with  or  result  in  a  breach  of  or 
constitute  (or  with  notice  or  lapse  of 
time  or  both  would  constitute)  a  default 
under  (i)  WMI's  Restated  Certifit  ate  of 
Incorporation  or  By-Laws,  as  amended, 
or  any  material  license  or  other  consent 
or  authorization  granted  by  any 
governrrentdl  authority  to  which  WMl 
or  any  of  its  subsidiaries  is  a  pa;  ty  or  is 
otherwise  bound:  (ii)  (subject  to 
obtaining  appropriate  waivers  from  the 
banks  under  WMI's  revolving  credit 
agreement  and  the  lenders  under  its 
insurance  company  loan  agreements, 
which  WMl  covenants  to  use  its  best 


efforts  to  obtain  or  to  replace  such  credit 
facilities)  any  material  indenture, 
mortgage,  bond,  license,  lease,  permit, 
loan  agreement  or  other  agreement  to 
which  WMl  is  a  party  or  by  which  WMl 
or  any  of  its  subsidiaries  or  properties 
may  be  bound;  or  (iii)  any  law,  rule, 
regulation,  judgment,  decree  or  ovdei  of 
any  court  applicable  to  or  affecting  the 
business  or  operations  of  WMl  or  any  of 
its  subsidiaries. 

Section  11.4.  SCA  Shares.  As  of  the 
date  of  this  Agreement.  WMl  is  the 
beneficial  owner  of  625,000  SCA  Shares, 
which  shares  constitute  all  of  the  SCA 
Shares  which  WMl  beneficially  owns  on 
the  date  hereof. 

Section  11.5.  Securities  Laws.  No 
authorization,  approval  or  consent  of 
any  court  or  governmental  authority  or 
agency  is  required  in  connection  with 
the  valid  authorization,  issuance,  sale  or 
delivery  of  the  Class  A  Common  Stock 
or  Class  B  Common  Stock.  The  offer, 
issue,  sale  and  delivery  of  the  Class  A 
Common  Stock  and  the  Class  B 
Common  Stock  under  the  circumstances 
contemplated  by  this  Agreement 
constitute  exempt  transactions  under 
the  Securities  Act  of  1933,  as  amended, 
and  under  any  applicable  state 
securities  laws,  and  the  registration  of 
the  Class  A  Common  Stock  and  the 
Class  B  Common  Stock  is  not  required 
under  the  circumstances  contemplated 
by  this  Agreement. 

Section  11.6.  Investment.  WMl  is 
acquiring  and  will  acquire  the  Class  A 
Common  Stock  for  its  own  account  for 
investment  and  not  with  a  viev;  to.  or  for 
sale  in  connection  with,  any  dibtribution 
thereof. 

Section  11.7.  No  Brokers.  All 
negotiations  relative  to  this  Agreement 
and  the  transactions  contemplated 
hereby  have  been  carried  on  by  WMl 
and  GRS  without  the  intervention  of  any 
other  person  or  firm  as  the  result  of  any 
act  uf  WMl  in  such  manner  as  to  gi\'e 
rise  to  any  valid  claim  against  any  of  the 
parties  hereto  for  a  brokerage 
commission,  finder's  fee  or  other  like 
pavment  to  any  person  or  entity,  except 
for  the  payment  of  an  investment 
banking  fee  to  Merrill  Lynch  Capital 
Markets. 

Article  Xll. — GRS  Representations  and 

Warranties 

GRS  represents  and  warrants  to  WMl 
as  follows: 

Section  12.1.  Due  Incorporation.  GRS 
has  been  duly  incorporated  and  is 
validly  existing  as  a  corporation  in  good 
standing  under  the  laws  of  the  State  of 
Delaware,  and  has  full  corporate  power 
and  authority  to  own,  lease  and  operate 
its  assets,  properties  and  business  and 
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to  carry  on  its  business  as  now  being 
and  as  heretofore  conducted. 

Section  12.2.  Due  Authorization.  GRS 
has  alJ  requisite  corporate  power  and 
authority  to  enter  into  and  perform  all  of 
its  obligations  hereunder  and  GRS  is 
duly  authorized  to  execute,  deliver  and 
perform  this  Agreement;  this  Agreement 
has  been  duly  executed  by  GRS.  is  a 
valid  and  binding  agreement  of  GRS. 
enforceable  against  GRS  in  accordance 
with  its  terms  except  as  such 
enforceability  may  be  limited  by 
bankruptcy,  insolvency,  receivership  or 
other  similar  laws  apphcable  to 
creditors'  nghts  and  other  equitable 
remedies. 

Section  12.3.  No  Violation.  The 
execution,  delivery  and  performance  by 
GRS  of  this  Agreement  do  not  violate  or 
conflict  with  or  result  in  a  breach  of  or 
constitute  (or  with  notice  or  lapse  of 
time  or  both  would  constitute)  a  default 
under  (i)  GRS's  Certificate  of 
Incorporation  or  By-Laws,  or  any 
material  license  or  other  consent  or 
authonzation  granted  by  any 
governmental  authority  to  which  GRS  or 
any  of  its  subsidiaries  is  a  party  or  is 
otherwise  bound;  (ii)  any  material 
indenture,  mortgage,  bond,  license, 
lease,  permit,  loan  agreement  or  other 
agreement  to  which  GRS  is  a  party  or  by 
which  GRS  or  any  of  its  subsidiaries  or 
properties  may  be  bound;  or  fiii)  any 
law.  rule,  regulation,  judgment,  decree  or 
order  of  any  court  applicable  to  or 
affecting  the  business  or  operations  of 
GRS  or  any  of  its  subsidiaries. 

Section  12.4.  SCA  Shares  As  of  the 
date  of  this  Agreement,  neither  GRS  nor 
any  of  its  Affiliates  is  the  benpficial 
owner  of  any  SCA  shares 

Section  12.5.  Investment  GRS  is 
acquiring  and  will  acquire  the  Class  B 
Common  Stock  for  its  own  Hccount  for 
investment  and  not  with  a  view  to.  or  for 
sale  in  connection  with,  any  di.stribution 
thereof 

Section  12.6.  Waste  Services 
Business.  GRS  has  determined  to  enter 
the  waste  services  industry  through  the 
acquisition  of  the  GRS  Businesses  anrl 
has  the  intention  of  operating  those 
businesses  in  that  industry  and  does  nut 
intend  to  sell  any  of  the  GRS  Businesses 
within  the  foreseeable  future  suhiect  to 
the  nght  of  GRS  to  conduct  and  manage 
its  businesses,  affairs  and  properties  in 
a  manner  it  deems  appropriate  or 
advisable. 

Section  12.7.  \'o  Brokers.  Ail 
negotiations  relative  to  this  Agreement 
and  the  transactions  contemplated 
hereby  have  been  carried  on  by  WMl 
and  GRS  without  the  intervention  of  any 
other  person  or  firm  as  the  result  of  any 
act  of  GRS,  in  such  manner  as  to  give 
rise  to  any  valid  claim  against  any  of  the 


parties  hereto  for  a  brokerage 
commission,  finder's  fee  or  other  like 
payment  to  any  person  or  entity,  except 
to  the  extent  as  otherwise  provided  in 
this  Agreement 

Article  XIH. — Genstar  Representations 
and  Wdrranties 

Genstar  represents  and  warrants  to 
WMI  as  follows: 

Section  13.1.  Due  Incorporation. 
Genstar  has  been  duly  incorporated  and 
is  validly  existing  as  a  corporation  in 
good  standing  under  the  laws  of 
Canada,  and  has  full  corporate  power 
and  authonty  to  own.  lease  and  operate 
its  assets,  properties  and  business  and 
to  carry  on  its  business  as  now  l)eing 
and  as  h»THtof(ire  conducted. 

Section  1X2.  Due  Authorization 
Genstar  has  all  requisite  corporate 
power  and  authority  to  enter  into  and 
perform  all  of  its  obligations  hereunder, 
and  Genstar  is  duly  authorized  to 
execute,  deliver  and  perform  this 
Agreement;  this  Agreement  has  been 
duly  executed  by  Genstar.  is  a  valid  and 
binding  agreement  of  Genstar.  and  is 
enforceable  against  Genstar  in 
accordance  with  its  terms,  except  as 
such  enforceability  may  be  limited  by 
bankruptcy,  insolvency,  receivership  or 
other  similar  laws  applicable  to 
creditors'  nghts  and  other  equitable 
remedies. 

Section  13.3.  So  Violation  The 
execution,  delivery  and  performance  by 
Genstar  of  this  Agreement  do  not  violate 
or  conflict  with  or  result  in  a  breach  of 
or  constitute  (or  with  notice  or  lapse  of 
time  or  both  would  constitute)  a  default 
under  (i)  Genstar's  Restated  Articles  of 
Incorporation  or  By-Laws  or  any 
material  license  or  other  consent  or 
authorization  granted  by  any 
Kovemmental  authonty  to  which 
(Jenstar  or  any  of  its  subsidiaries  is  a 
p.irty  or  is  otherwise  bound:  |ii)  or  to 
any  material  indenture,  mortgage,  bond, 
license,  lease,  permit,  loan  agreement  or 
other  agreement  Id  which  Cienstar  is  a 
party  or  by  which  Genstar  or  any  of  its 
subsidianes  or  properties  may  be  bound: 
or  (ill)  any  law.  rule,  regulation, 
pidgmpnt.  decree  or  order  of  any  court 
applicable  to  or  affectiris  the  business  or 
operations  of  tienstar  or  any  of  its 
subsidiaries. 

Section  13  4  .SY'.-l  Shurft;  As  of  the 
date  of  this  Agreement,  neither  Cienstar 
nor  any  of  its  Affiliates  is  the  beneficial 
owner  of  any  S("A  Shares 

Section  13.5  ;Vt>  Brokers  All 
negotiations  relative  to  this  Agreement 
and  the  transactions  contemplated 
hereby  have  t)een  earned  on  by  Genstar 
without  the  intervention  of  any  other 
person  or  firm  as  the  result  of  any  act  of 
Genstar  in  such  manner  as  to  give  rise  to 


any  valid  claim  against  any  of  the 
parties  hereto  for  a  brokerage 
commission,  finder's  fee  or  other  like 
payment  to  any  person  or  entity,  except 
to  the  extent  as  otherwise  provided  in 
this  Agreement. 

Article  XIV. — Termination  and  Waiver 

Section  14.1.  Termination,  (a)  This 
Agreement  may  be  terminated  at  any 
time  prior  to  the  purchase  of  SCA 
Shares  pursuant  to  the  Tender  Offer  (i) 
by  WMI  in  the  event  that  the  Tender 
Offer  is  not  commenced  pursuant  to  this 
Agreement  or  in  the  event  that  WMI 
causes  WMAC  to  terminate  the  Tender 
Offer  without  purchasing  any  SCA 
Shares  thereunder  or  (ii)  by  GRS  if 
within  six  months  after  the  date  hereof 
WMAC  has  not  purchased  any  SCA 
Shares  pursuant  to  the  Tender  Offer, 
provided  that  GRS  gives  at  least  forty- 
five  (45)  days'  prior  written  notice  to 
such  effect  to  WMI. 

(b)  If  the  Division  Closing  Date  has 
not  occurred  within  one  year  following 
the  purchase  of  SCA  Shares  pursuant  to 
the  Tender  Offer,  then  GRS,  in  its  sole 
discretion,  may  offer  the  Class  B 
Common  Stock  to  WMI  for  purchase 
pursuant  to  this  Section  14.1  and 
thereby,  subject  to  the  following 
provisions  of  this  Section  14.1,  terminate 
this  Agreement. 

(c)  Within  ten  days  of  receipt  by  WMI 
of  GRS's  written  notice  of  the  offer  of 
GRS  pursuant  to  paragraph  (b)  above. 
WMI  may  accept  such  offer  by  payment 
to  GRS  in  cash  of  an  amount  equal  to 
the  sum  of  the  aggregate  capital 
investment  made  by  GRS  hereunder, 
together  with  interest  on  such  amount 
(as  such  amount  may  have  been  reduced 
from  time  to  time  by  the  amount  of  any 
dividends,  distributions  and  other 
transfers  of  assets  to  GRS  from  WMAC) 
at  the  Prime  Rate  from  the  dates  of  such 
investments  to  the  date  of  WMIs 
acceptance  of  GRS  s  offer  less  the 
amount  of  all  dividends,  distributions 
and  other  transfers  of  assets  of  WMAC 
to  GKS.  If  WMI  accepts  the  offer  of 
GRS.  then  for  a  period  of  one  year 
fnllowing  the  date  of  8U(.h  acceptance 
GRS  or  one  of  its  Affiliates  shall  manage 
and  operate  the  GRS  Businesses.  WMI 
and  WMAC  shall: 

(i)  assume,  pay.  perform,  defend. 
(iisrhargr.  indemnify  and  hold  harmless 
(.KS.  Genstar  and  their  Affiliates 
ayainst  all  debts.  Iibilities,  actions  or 
suits,  obligations  and  contracts  of  any 
kind,  character,  descnption  whether 
known  or  unknown  direct  or  inilirecl. 
accrued,  absolute,  liquidated  oi 
unliquidated,  contingent  or  otherwise 
relating  to  or  arising  out  of  the  operation 
of  the  GRS  Businesses,  (ii)  reimburse,  or 
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cause  SCA  and/or  one  or  more  of  the 
subsidiarieB  of  SCA  to  reimburse  GRS. 
Genstar  and  their  Affiliates  for  all  out- 
of-pocket  costs  and  expenses  arising  out 
of  or  relating  to  the  operation  of  the  GRS 
Businesses,  including  but  not  limited  to 
all  salaries,  expenses  or  benefits 
accrued  by,  or  on  behalf  of,  any 
employee  of  GRS,  Genstar  or  their 
Affiliates  supervising  or  managing  the 
operations  of  the  GRS  Businesses,  and 
(iii)  pay,  or  cause  SCA  and/or  one  or 
more  of  the  subsidiaries  of  SCA  to  pay 
to  GRS  or  its  AfTiliate  a  fee  equal  to  10% 
of  the  pre-tax  profits  generated  by  the 
GRS  Businesses  {before  Genstar 
corporate  office  charges)  during  such 
one-year  period  or  such  shorter  period 
as  may  be  applicable  under  paragraph 
(d)  below,  but  in  no  event  less  than  $1.5 
million  per  annum  or  pro  rata  for  any 
period  less  than  a  year,  in  consideration 
for  the  operation  of  the  GRS  Businesses 
by  GRS  or  its  Affiliate. 

(d)  During  the  one-year  period  of 
operation  of  the  GRS  Businesses  by  GRS 
or  its  Affiliate,  WMI  may,  at  any  time. 
instruct  GRS  or  its  Affiliate  to  transfer 
the  GRS  Businesses  to  any  person  or 
entity  (other  than  WMI  or  an  Affiliate  of 
WMI)  who  has  the  intent  and  ability 
(financial  and  otherwise)  to  operate  the 
GRS  Businesses  in  the  waste  services 
industry  without  any  recourse  to  GRS, 
Genstar  or  their  Affiliates,  and  GRS  or 
its  Affiliate  shall,  at  WMI's  instruction. 
so  transfer  the  GRS  Businesses  and 
promptly  pay  over  to  WMI  any  proceeds 
received  by  GRS  in  connection  with  any 
such  transfer. 

(e)  In  the  event  that  during  the  one- 
year  period  of  operation  of  the  GRS 
Businesses  by  GRS  or  its  Affiliate  WMI 
has  not  instructed  GRS  or  its  Affiliate  to 
transfer  the  GRS  Businesses,  GRS  shall, 
upon  expiration  of  such  one-year  period, 
transfer  the  GRS  Businesses  to  a 
suitable  trust  created  by  WMI  with 
sufficient  financial  resources  to  operate 
the  GRS  Businesses  in  a  responsible 
manner  and  without  any  recourse  to 
GRS  or  any  of  it  Affiliates.  The  trustees 
of  such  trust  shall  be  bound  to  (i)  keep 
and  operate  the  GRS  Businesses 
separately  from  the  WMI  Businesses 
and  (ii)  sell  the  GRS  Businesses  to  a 
financially  responsible  party  as 
prtimplly  as  practicable. 

(f)  In  the  event  that  WMI  does  not 
accept  the  offer  of  GRS  within  the  ten- 
day  period  specified  in  paragraph  (c) 
above.  GRS  shall  have  a  further  ten-day 
period  in  which  to  purchase  from  WMI 
the  Class  A  Common  Stock  of  WMAC 
by  payment  to  WMI  in  cash  of  an 
amount  equal  to  the  capital  investment 
made  by  WMI  hereunder  less  the 
amount  of  all  dividends,  distributions 


and  other  transfers  of  assets  of  WMAC 
to  WMI. 

(g)  If,  at  the  end  of  the  ten-day  period 
specified  in  paragraph  (f]  above  GRS 
shall  not  have  purchased  from  WMI  the 
Class  A  Common  Stock  of  WMAG  then 
WMI  must  immediately  purchase  from 
GRS  the  Class  B  Common  Stock  of 
WMAC  by  payment  to  GRS  in  cash  of 
an  amount  equal  to  the  sum  of  the 
aggregate  capital  investment  made  by 
GRS  to  WMAC,  less  the  amount  of  all 
dividends,  distributions  and  other 
transfers  of  assets  of  WMAC  to  GRS. 
For  a  period  of  one  year  following  the 
date  of  the  purchase  by  WMI  of  the 
Class  B  Common  Stock  pursuant  to  this 
paragraph  (g)  GRS  or  one  of  its 
Affiliates  shall  manage  and  operate  the 
GRS  Businesses  upon  the  terms  set  forth 
in  paragraphs  (c),  (d),  and  (e)  above. 

(h)  In  the  event  of  any  transfers  of  the 
GRS  Businesses  pursuant  to  paragraph 
(d)  or  (e)  of  this  Section  14.1,  WMI  and 
WMAC  shall  assume,  agree  to  pay, 
perform,  defend  and  discharge, 
indemnify  and  hold  harmless  GRS, 
Genstar  and  their  Affiliates  against  all 
debts,  liabilities,  actions  or  suits, 
obligations  and  contracts  of  any  kind, 
character  or  description,  whether  known 
or  unknown,  direct  or  indirect,  accured, 
absolute,  liquidated  or  unliquidated, 
contingent  or  otherwise  relating  to  or 
arising  out  of  the  conduct  of  the  GRS 
Businesses.  For  purposes  of  this  Section 
14.1  the  term  GRS  Businesses  shall 
include  any  SCA  Corporate  Assets 
acquired  by  GRS  pursuant  to  this 
Agreement. 

(i)  This  Agreement  may  be  terminated 
at  any  time  by  GRS  if  GRS  withdraws 
from  the  Tender  Offer  pursuant  to 
Section  2.3(a)  hereof. 

Section  14.2.  Effect  of  Termination,  (a) 
If  this  Agreement  is  terminated  pursuant 
to  Section  14.1  hereof,  the  Tender  Offer 
shall  thereupon  be  terminated,  this 
Agreement  shall  forthwith  become  void 
and  there  shall  be  no  liabihty  on  the 
part  of  WMI.  GRS  or  WMAC  or  their 
respective  officers  or  directors  to  any 
other  party  hereto,  except  that  the 
agreements  contained  in  Sections  1.5, 
2.4,  6.4,  6.5, 14.1, 14.2.  and  16.2  and  all 
indemnities  provided  for  in  this 
Agreement  shall  survive  the  termination 
hereof.  The  parties  hereto  shall  promptly 
terminate  the  Tender  Offer  if  this 
Agreement  is  terminated  for  any  reason 
whatsoever  prior  to  the  purchase  of  any 
SCA  Shares  thereunder. 

(b)  If  this  agreement  is  terminated 
pursuant  to  Section  14.1(a)  hereof  and 
within  the  period  of  six  months 
thereafter  WMI  acquires  all  or  a 
substantial  portion  of  the  WMI 
Businesses,  WMI  shall  thereupon  pay  to 


GRS  a  termination  fee  in  cash  of 
$5,000,000. 

(c)  If  within  the  period  of  twelve 
months  following  the  date  of  this 
Agreement  either  party  hereto  sells  any 
of  the  SCA  Shares  owned  by  it  on  the 
date  hereof,  such  party  shall  share  with 
the  other  party  its  Investment  Profit 
realized  upon  the  sale  of  such  SCA 
Shares  in  the  same  proportion  as  each 
party's  capital  investment  in  WMAC 
bears  to  the  total  equity  investment  of 
both  p&Tties;  pmvided  however,  that 
WMI  shall  have  no  such  obligation  to 
GRS  if  WMI  is  obligated  to  pay  GRS  the 
termination  fee  pursuant  to  Section 
14.2(b)  above. 

Section  14.3.  Waiver.  Any  term  or 
provision  of  this  Agreement  may  be 
waived  in  writing  at  any  time  by  the 
party  which  is  entitled  to  the  benefits 
thereof.  Any  agreement  on  the  part  of  a 
party  hereto  to  any  such  waiver  shall  be 
valid  if  set  forth  in  an  instrument  in 
writing  signed  on  behalf  of  such  party. 

Article  XV. — Definitions  and 
Accounting  Terms 

Section  15.1.  Certain  Defined  Terms. 
As  used  in  this  Agreement,  the  following 
terms  shall  have  the  meanings  set  forth 
respectively  after  each: 

"Actual Disposition  Price"  means  (i)  a 
positive  amount  in  the  amount  of  the 
consideration  actually  received  by  GRS 
or  WMI,  as  the  case  may  be,  for  the 
disposition  of  any  Designated  GRS 
Business,  (ii)  zero  in  the  case  of  a 
deemed  disposition  or  other  disposition 
for  no  consideration  or  (iii)  a  negative 
amount  in  the  amount  of  the 
consideration  actually  paid  by  GRS  or 
WMI.  as  the  case  may  be.  for  the 
disposition  of  any  Designated  GRS 
Business,  in  any  case  less  the  costs  and 
expenses  of  disposing  of  any  Designated 
GRS  Business. 

"Affiliate"  has  the  meaning  in  Rule 
501  under  the  Securities  Act  of  1933.  as 
amended. 

"Allocated  Cost'  means,  with  respect 
to  each  GRS  Business,  that  portion  of 
the  Apportioned  Cost  of  all  GRS 
Businesses  allocated  by  WMI  to  such 
GRS  Business  pursuant  to  Section  4.7 
hereof. 

"Apportion  Date"  means  the  date  on 
which,  pursuant  to  Section  4.4  hereof, 
the  Apportioned  Cost  of  the  GRS 
Businesses  on  the  one  hand  and  the 
Apportioned  Cost  of  the  WMI 
Businesses  on  the  other,  shall  be 
specified. 

"Apportioned  Cost "  means,  with 
respect  to  the  WMI  Businesses  as  a 
whole  and  the  GRS  Businesses  as  a 
whole,  respectively,  that  portion  of  the 
Total  Cost  of  Acquisition  apportioned 
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by  WMI  pursuant  to  Section  4  4  hereof. 
and  means,  with  respect  to  any  SCA 
Corporate  Assets  acquired  by  GRS  or 
WMI  pursuant  to  Section  4.6  hfreof.  the 
Fair  Market  Value  thereof 

"Class  A  Common  Stork  "  mfdn.s  the 
Class  A  Common  Stock,  par  value  $1  00 
per  share,  of  WMAC. 

"Class  B  Common  Stock  "  medns  the 
Class  B  Common  Stock,  par  \aiue  $1  00 
per  share,  of  WMAC 

"Designated  GRS  Business  means 
any  GRS  Business  di;signated  by  (iRS 
pursuant  to  Section  8.2  hereof 

"Disposition  Ad/ustwfnt  Datt-  '  means 
the  date  \^hich  is  15  months  after  the 
Division  Closing  Date  on  which  the 
adjustments  pursuant  to  Section  8.7 
shall  be  made. 

"Division  Closing  Date "  means  the 
date  which  shall  be  as  promptly  as 
practicable  after  (he  Effective  Time  of 
the  Merger,  but  in  no  event  more  than 
five  business  days  thereafter,  and  on 
which  date  the  GRS  Businesses  and  the 
SCA  Corporate  Assets  acquire  b>  GRS 
shall  be  distributed  to  GRS. 

"Effective  Time  of  the  Merytr'  means 
the  time  that  the  Merger  becomes 
effective  in  accordance  with  applicable 
law. 

"Exchange  Act"  medns  the  Securities 
Elxchange  Act  of  1934.  as  amended. 

"Fair  Market  Value"  means  the  fair 
market  value  of  the  WMI  Busmes.scs. 
the  GRS  Businesses  and  the  SCA 
Corporate  Assets  as  determined 
pursuant  to  the  procedures  set  f  .r'h  m 
Exhibit  C  hereto. 

"GRS  Businesses    merins  h)  all  the 
assets,  businesses  or  operations  nf  SCA 
(whether  subsidiaries  of  SCA  or 
otherwise)  located  or  operatinj,;  in  the 
locations  listed  on  Exhibit  B  hfreto.  and 
(ii)  those  assets,  businesses  or 
operations  of  SCA  (whether  subsidiaries 
of  SCA  or  otherwise)  which  shall  h(> 
identified  by  WMI  pursuant  tu  Sectuin 
4.1  hereof.  The  GRS  Businesses  shdli 
include  all  contracts  fur  the  collecting, 
carting,  hauling  and  disposal  of  waste 
and  all  rights  and  contracts  to  operate, 
manage  or  maintain  waste  dispns.il  sites 
that  primarily  relate  to  such  GRS 
Businesses.  Each  such  asset,  business  or 
operation  is  herein  individually  referred 
to  as  a  GRS  Business 

7/5/?  .4cr' means  th."  HartScolt- 
Rodino  Antitrust  Improvements  .Art  of 
1976,  as  amended. 

"Investment  Profits  '  means,  w.'h 
respect  to  each  party's  obligation 
pursuant  to  Article  XiV  hereof  to  share 
its  profits  realized  on  SCA  Shares 
purchased  prior  to  the  date  hereof,  the 
price  at  which  such  SCA  Shares  are 
sold,  less: 


(i)  the  amount  paid  by  such  parly  in 
purchasing  such  SCA  Shares  (the 
f\ir<:hase  Price '):  and 

(ii)  interest  on  the  Purchase  Price  at 
the  Prime  Rate  from  the  date  of 
purchase  of  the  SCA  Shares  to  the  date 
of  sale  of  such  shares. 

MtT^tr"  means  the  merger  provide^ 
for  in  .Article  III  hereof. 

"Minimum  Disposition  Price"  mcuns. 
with  respect  to  the  sale  of  any  (JRS 
Business  or  SCA  Corporate  Asset 
pursuant  to  Article  VIII,  (i)  the  sum  of 
(a)  the  Allocated  Cost  of  such  GRS 
Business,  or.  in  the  case  of  an  SCA 
Corporate  .•\sset.  the  Fair  Market  Value 
of  such  SCA  Corporate  .-Xssel.  !b)  an 
imputed  rate  of  return  on  Ihr  .iniount  of 
such  Allocated  Cost  or  Fair  Market 
Value,  as  the  case  may  be  (as  reduced 
from  time  to  time  by  the  amount  of  any 
dividends,  distributions  or  transfers 
referred  to  in  clause  (ii)  below  and  as 
increased  by  the  amount  of  any 
additional  investments  made  by  GRS  in 
such  businesses  or  assets)  from  the 
Division  Closing  Date  to  the  date  of  sale, 
calculated  at  a  rate  of  52%  of  the  Prime 
Rate  as  in  effect  from  time  to  time,  (c) 
the  amount  of  all  additional  investments 
made  by  GRS  in  such  businesses  or 
assets,  |d)  the  reasonable  cos's  of  any 
geiilogical  testing  respecting  the 
facilities  of  such  GRS  Businesses,  and 
(e)  an  amount  equal  to  the  ta.x  liability 
attributable  to  such  (jRS  Business  or 
SC^A  (Corporate  Asset  resulting  from  a 
Section  3,18  election,  /ess  (ii)  the  amount 
of  all  dividends,  distributions  and  other 
transfers  of  assets  of  the  GRS  Business 
or  the  SCA  Corporate  .Assets  to  GKS  (or 
any  Affiliati')  since  the  Division  Closing 
Date. 

"Prime  Rate"  means  the  flui  fiiating 
interest  ra'e  per  annum  thtit  shall  be  in 
effect  from  time  to  time  which  rate  per 
annum  shall  at  all  times  to  equal  to  the 
rate  of  interest  announced  publicly  by 
C,ti')ank.  N  .-X.  in  NfW  York.  New  York, 
from  time  to  time  as  Citibank.  N'  A  s 
base  rate. 

"SCA  Businesses  '  mccius  the  (JRS 
Businesses  and  the  WMI  Businesst-s 
ronsiderf'd  as  a  whole  representing  >ill 
the  assets  and  liabilities  of  SC'.A  othtT 
than  the  SCA  Corporate  Assets  and 
SCA  Corporate  Liabilities. 

"SCA  Corporatt'  Assets"  m^^■„ns  those 
assets  nf  SC»\  which  are  not  included  as 
assets  of  the  GRS  Businesses  or  the 
WMI  Businesses.  Each  of  the  SCA 
Corporate  Assets  will  be  specifically 
identified  in  a  list  prepared  by  WMI 
pursuant  to  Section  4.2  hereof  and 
agreed  to  by  GRS  as  constituting  an 
SCA  Corporate  Asset. 


"SCA  Corporate  Liabilities"  means 
those  liabilities  of  SCA  refiected  on  the 
consolidated  balance  sheet  of  SCA  and 
Its  subsidiaries  (which,  for  purposes  of 
the  determination  of  the  Total  Cost  of 
Acquisition,  includes  all  prepayment 
premiums,  redemption  costs  and  other 
similar  costs  and  charges  provided  for 
or  required  by  the  instruments  relating 
to  such  liabilities  which  are  incurred,  or 
reasonably  expected  to  be  incurred,  as  a 
result  of  the  transactions  contemplated 
hereunder)  and  which  are  not  included 
as  liabilities  of  the  GRS  Businesses  or 
the  WMI  Businesses.  Each  of  the  SCA 
Corporate  Liabilities  will  be  specifically 
identified  in  a  list  prepared  by  WMI 
pursuant  to  Section  4.2  hereof  and 
agreed  to  by  GRS  as  constituting  an 
SCA  Corporate  Liability. 

"SCA  Shares"  means  the  shares  of 
Common  Stock,  par  Value  $1.00  per 
share,  of  SCA. 

"SEC  means  the  Securities  and 
Exchange  Commission. 

"Section  338"  means  Section  338  of 
the  Internal  Revenue  Code  of  1954,  as 
amended. 

"Tender  Offer"  means  the  all  cash 
offer  by  WMAC  to  purchase  outstanding 
SCA  Shares  as  contemplated  by  this 
Agreement. 

"Total  Cast  of  Acq  us  it  ion"  means  the 
amount  determined  in  accordance  with 
the  provisions  of  Section  4.3  hereof. 

"Vuluution  Date"  means  the  date 
which  shall  be  the  end  of  the  most 
recently  completed  calendar  month  for 
which  financial  statements  are  available 
prior  to  the  determinations  made 
pursuant  to  Article  IV. 

"WMI  Businesses"  means  (i)  all  the 
assets,  businesses  or  operations  of  SCA 
[whether  subsidiaries  of  SCA  or 
otherwise)  located  or  operating  in  the 
locatims  listed  on  Exhibit  A  hereto  and 
(iij  any  other  assets,  businesses  or 
operations  of  SCA  not  distributed  to 
GRS  pursuant  to  the  terms  of  this 
Agreement.  The  WMI  Businesses  shall 
include  all  contracts  for  the  collecting, 
c.irting.  hauling,  and  disposal  of  wasle 
and  all  rights  and  contracts  to  operate, 
ni.in.ige  or  maintain  waste  disposal  sites 
that  primarily  relate  to  such  WMI 
Businesses.  Each  such  asset,  business  or 
operation  is  herein  individually  refrrreil 
to  as  WMI  Business. 

Section  15,2.  An  ountin^  Terms.  All 
acLOunting  terms  not  specifically 
defined  hen  i.-i  shall  be  construed  in 
accordance;  with  generally  accepted 
accounting  principles  then  applicable. 

Article  XVI. — General  Provisions 

Section  16.1.  Survival  of 
Representations.  Warranties  and 
Agreements.  The  representations. 


warranties  and  agreements  contained  in 
this  Agreement  and  in  any  document 
delivered  or  to  be  delivered  pursuant  to 
this  Agreement  shall  not  survive  the 
Disposition  Adjustment  Date,  except 
that  the  agreements  contained  in 
Sections  1.5(e),  2.4,  6.4.  6.5.  6.4.  8.6,  8.& 
14.2(b),  14.2(c)  and  16^  hereof  and  all 
indemnities  provided  for  in  this 
Agreement  shall  survive  such  date. 

Section  16.2.  Expenses.  If  this 
Agreement  is  terminated  before  the 
Division  Closing  Date,  all  costs  and 
expenses  incurred  by  WMI  and  GRS  in 
connection  with  this  Agreement  and  the 
transactions  contemplated  hereby. 
including  but  not  limited  to  fees  and 
expenses  of  investment  banking  and 
financial  advisers,  engineers  and 
technical  consultants,  appraisers  and 
legal  counsel  and  printing  and  mailing 
costs  and  other  fees,  charges  and 
expenses  relating  to  the  Tender  Offer, 
the  Merger,  this  agreement  and  the 
transactions  contemplated  hereby,  shall 
be  shared  on  the  basis  of  60%  by  WMI 
and  40%  by  GRS;  provided  however, 
that  from  and  after  the  date  occurring 
thirty  days  after  the  Division  Closing 
Date,  no  costs  or  expenses  incurred 
(including  litigation  costs  and  expenses) 
shall  be  so  included  other  than  those 
incurred  in  connection  with  the 
appraisals  being  made  in  connection 
with  this  Agreement  and  the  exercise  of 
dissenters'  rights  by  SCA  stockholders 
in  connection  with  the  Merger. 

Section  16.3.  Notices.  All  notices  and 
other  communications  given  or  made 
pursuant  hereto  shall  be  in  writing  and 
shall  be  deemed  to  have  been  given  or 
made  if  in  writing  and  delivered 
personally  or  sent  by  registered  or 
certified  mail  (postage  prepaid,  return 
receipt  requested)  to  the  parties  at  the 
following  addresses: 

(a)  If  to  WMI.  to:  Waste  Management, 
Inc.,  3003  Butterfield  Road.  Oak  Brook. 
Illinois  60521.  Attention:  J.  Steven 
Bergerson,  Esq. 

With  a  copy  to:  Bell,  Boyd  &  Lloyd, 
Three  First  National  Plaza.  Suite  320a 
Chicago,  Illinois  60602.  Attention:  John 
T.  McCarthy,  Esq. 

(b)  If  to  GRS.  to:  Genstar  Refuse 
Services  Corporation.  Suite  3800,  4 
Embarcadero  Center,  San  Francisco, 
California  94111,  Attention:  Leonard 
Holman. 

With  a  copy  to:  Shearman  &  Sterling, 
53  Wall  Street,  New  York,  New  York 
10005.  Attention:  Stephen  R.  Volk,  Esq. 

(c)  If  to  Genstar,  to:  Genstar 
Corporation,  Suite  3800, 4  Embarcadero 
Center,  San  Francisco,  California  94111. 
Attention:  Ross  Turner. 

With  a  copy  to:  Shearman  &  Sterling. 
53  Wall  Street.  New  York.  New  Yoik 
10005,  Attention:  Stephen  R.  Volk,  Esq. 


or  at  such  other  addresses  as  shall  be 
furnished  by  the  parties  by  like  notice, 
and  such  notice  or  communication  shall 
be  deemed  to  have  been  given  or  made 
as  of  the  date  so  delivered  or  mailed. 

Section  16.4.  Specific  Performance. 
The  parties  hereto  acknowledge  and 
agree  that  irreparable  damage  would 
occur  and  that  the  parties  hereto  would 
not  have  an  adequate  remedy  at  law  in 
the  event  that  any  of  the  provisions  of 
this  Agreement  were  not  performed  in 
accordance  with  their  specifications  or 
otherwise  breached.  It  is  accordmgly 
agreed  that  the  parties  shall  be  entitled 
to,  and  each  hereby  consents  to,  the 
entry  of  an  injunction  or  injunctions  to 
prevent  breaches  of  the  provisions  of 
this  Agreement  and  to  enforce 
specifically  the  terms  and  provisions 
hereof  in  any  court  of  the  United  States 
or  any  state  thereof  having  jurisdiction, 
this  being  in  addition  to  any  other 
remedy  to  which  they  may  be  entitled  at 
law  or  in  equity. 

Section  16.5.  Severability.  If  any 
provision  of  this  Agreement  should  be  or 
should  become  fully  or  partly  invalid  or 
unenforceable  for  any  reason 
whatsoever  or  should  violate  any 
applicable  law,  this  Agreement  shall  be 
considered  divisible  as  to  such  provision 
and  such  provision  shall  be  deemed 
deleted  from  this  Agreement,  and  the 
remainder  of  this  Agreement  shall  be 
valid  and  binding  as  if  such  provision 
were  not  included  herein.  There  shall  be 
substituted  for  any  such  provision 
deemed  to  be  deleted  a  suitable 
provision  which,  as  far  as  is  legally 
possible,  comes  nearest  to  what  the 
parties  desired  or  would  have  desired 
according  to  the  sense  and  purpose  of 
this  Agreement,  had  they  considered  the 
point  when  concluding  this  Agreement. 

Section  16.6.  Entire  Agreement  This 
Agreement,  together  with  the  Exhibits 
hereto,  constitutes  the  entire  Agreement 
among  the  parties,  and  supersedes  all 
other  agreements  and  understandings, 
both  written  and  oral,  between  the 
parties  with  respect  to  the  subject 
matter  hereof. 

Section  16.7.  Binding  Effect; 
Assignment.  This  Agreement  and  all  of 
the  provisions  hereof  shall  be  binding 
upon  and  inure  to  the  benefit  of  the 
parties  hereto  and  their  respective 
successors  and  assigns  and  are  not 
intended  to  confer  upon  any  other 
person  any  rights  or  remedies.  Neither 
this  Agreement  nor  any  of  the  rights, 
interests  or  obligations  hereunder  shall 
be  assigned  by  any  party  hereto  without 
the  prior  written  consent  of  the  other 
party. 

Section  16.8.  Bulk  Sales  Law.  WMI 
and  GRS  hereby  waive  compliance  with 
the  provisions  of  Article  6  of  the 


Uniform  Commercial  Code  as  it  is  in 

effect  in  the  states  where  any  of  the 
GRS  Businesses  are  conducted  which, 
as  contemplated  hereunder,  are  to  be 
transferred  to  GRS. 

Section  16.9.  Applicable  Law.  This 
Agreement  shall  be  governed  by,  and 
construed  in  accordance  with,  the  laws 
of  the  State  of  Delaware  without  giving 
effect  to  principles  of  conflicts  of  laws. 

Section  16.10.  Counterparts.  This 
Agreement  may  be  executed  in  one  or 
more  counterparts,  all  of  which  shall  be 
con.sidered  one  and  the  same  agreement 
and  each  of  which  shall  be  deemed  an 
original. 

Section  16.11.  Headings.  The  headings 
contained  in  this  Agreement  are  inserted 
for  convenience  only  and  do  not 
constitute  a  part  of  this  Agreement. 

In  Witness  Whereof,  WMI,  Genstar, 
GRS  and  WMAC  have  caused  this 
Agreement  to  be  signed  by  their 
respective  officers  thereunto  duly 
authorized,  all  as  of  the  date  first 
written  above. 

Waste  Management,  Inc. 

Donald  F.  Flynn, 

Senior  Vice  President  S-  Chief  Financial 

Officer. 

Genstar  Corporation. 

R.J.  Turner, 

Chairman  &  Chief  Executive  Officer. 

Genstar  Refuse  Services  Corporation. 

].L.  Holman, 

President. 

WM  Acquiring  Corp. 

Donald  F.  Flynn, 

Vice  President  &  Treasurer 

Exhibit  A.— WMI  Businesses 

Set  forth  below  is  a  listing  of  the 
cities,  comities,  municipalities  and  other 
areas  where  the  businesses  or 
operations  of  SCA  are  to  be  retained  by 
WMI,  subject  to  the  terms  and 
conditions  of  this  Agreement.  Unless 
otherwise  indicated,  all  businesses  and 
operations  in  the  locations  set  forth 
below  are  collection  operations. 

Little  Rock,  Arkansas 

Little  Rock,  Arkansas  (Solid  waste 

landfill) 
Pine  Bluff,  Arkansas 
Pine  Bluff,  Arkansas  (Solid  waste 

landfill) 
Mobile.  Alabama 
Tucson,  Arizona 
Baldwin  Park,  California 
Cathedral  City,  California 
Irvine,  California 
Oceanside,  California 
Orange  County-Santa  Anna.  California 
Sacremento.  California 
New  Milford.  Connecticut 
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N'ew  Milford.  Conecticut  (Solid  wdste 

IdndfiU) 
Tdllahassee,  Florida 
Tallahassee,  Florida  (Solid  waste 

landfill) 
Port  of  St.  Lucie.  Florid. i 
Dalton.  Georgia 
SHvanndh.  Georgia 
Chicago.  Illinois  (Chemu.al  waste 

incinerator) 
Foit  W'.n'ne,  Indiana 
Fort  VVavne.  Indiana  (Chemical  waste 

landfifl) 
Muncie.  Indiana 
LouiS\i!!e.  Kentucky 
I.oinsvillp,  Kentucky  (Snlid  waste 

IdncifuU) 
Louisviih-Cainpgrciiin'i   Kentu(  \- \  (Solid 

waste  landfill) 
Shf'^vepor*.  Louisiar.a 
Rr.Hintrpp.  Massa.'^husetfs  (Chenii,.al 

w,ish>  "i(  inera'iir  and  transfer  st.itiun) 
liav'jr'^  !;   Massachusetts  (Solid  waste 

\-\n-'.:  •'  ] 
La  wrt'[:i,f'.  .VtassHi  h'jsetts  (Bio-mrdical/ 

chemical  waste  in(.:neratiir) 
L.iure!.  Mar\i.ind  (C^hemicil  wa->!t' 

tran.=  r-'r  f.i,:ihtv| 
Shayne    DC  I,  \I.,'\'  .;ui 
Pi.rtuind.  .Ma.;ie 
Saginaw,  .Mi<.hi>;an 
St.  L'jUib-Ch.cM  of  R.K  k.  .Missouri  (Solid 

w,!slH  land;!!) 
l,ondor,berry.  .New  ILimp.sh.rf 
Newark.  New  Jerst'y 
fC"hemi(  al  dttoxification  plaril) 
Rio  Oaruic.  N'ew  |ers»'V 
Vinelrind.  New  jrrst  y 
Buffalo.  .N>w  York  iCh.-mical  waste 

transff>r  fa';iii^\  ] 
Model  Cit\    .New  YorK  iChemif.al  w.istH 

lanJfil!) 
l-ica   .\:w  York 

f'lca.  Now  York  (Si.Iid  waste  landfill) 
Reidsville.  North  Carolina  (Chemical 

waste  transfer  fai-.,i'\) 
Canton.  Ohio 

Canton.  Ohio  |  Solid  waste  landfill) 
Cleveland.  Ohio 

Cleveland.  Ohio  lSol,d  waste  landfill) 
Fmdley.  Ohio 
Lima.  Ohio 

Lima.  Ohio  (Solid  waste  landfill) 
Yo'jngstown   Oh::) 
(AlahoTia  City.  Okiah'ima 
Oklah'^ir.a  Ci'v   Oki.ihoma  (Solid  waste 

landf.li! 
Portland.  Oregon 
fk^;oniali,  PennsylvaTi  i 
Fiizabethtown,  Pennsy i'  nii.t 
Honeybrook,  Pennsylv  inia 
Landcaster.  Pennsyhdina 
Philadelphia,  Pennsy Iv  i:iia 
Pottsfown.  Pennsylvania 
Pottstown.  Pennsylvania  (Sold  wisie 

landfill) 
York.  Pennsylvania 
York,  Pennsylvania  (Snlid  waste 

landfill] 


Charleston,  South  Carolina 
Charleston,  South  Carolina  (Solid  waste 

landfil) 
Pinewood.  South  Carolina  (Chemical 

waste  landfill) 
Greenbnar.  Tennessee  (Chemical  waste 

transfer  facility) 
[ackson.  Tennessee 
Memphis.  Tennesee 

Exhibit  B. — GRS  Businesses 

Set  forth  below  is  a  listing  of  the 
cities,  counties,  municipalities  and  other 
areas  where  the  businesses  or 
operations  of  SCA  are  to  be  distributed 
to  CRS,  subject  to  the  terms  and 
conditions  of  this  Agreement.  Unle.ss 
otherwise  indicated   all  liusmesses  and 
(operations  in  the  locations  set  fo.'ih 
tif'iow  are  collection  operatiors, 
(^handler,  Arizona 
Phoenix.  Arizon  t 
Chuia  V'ista.  Califurnid 
Cudahy.  California 
Stin  Diego,  C^dliforr,    i 
Arvada.'Denver  (\iloraiio 
Tampa.  Florida 
West  Palm  Beach,  Florida 
Atlanta,  Georgia 
Asbonel.  Massachusetts 
Rowley,  Massarhiist'tts 
South  Boston,  .Vlassai  husetts 
(.la.thersburg  (I)  ('  )   .Mar\  land 
Detroit  (Area).  Michigan 
Grand  Rapirjs,  ,Vli(:hi«an 


Muskegon  Heights    M 

waste  landfill  I 
Muskegon,  .Michigan 
Southfield,  Michigan 
O  Fallon.  Missouri 
St,  Louis,  Missouri 
St,  Loiiis-Ntil.im,  .M  '■, 
laiidftl!) 

,Vft    Hollv     New   jersev 

landfill) 
Trenton.  New 
Trenton,  New 


higan  (Solid 


uin  (Sdlid  wa,ste 


v\  , 1 s  t  e 


indPII) 


rse\ 

rsey  (Solid  w.iste 


,\'  k-on   Ohio 

Dayton,  Ohio 

Dayton.  Ohio  (Solid  waste  landfill) 

Dallas.  Texas 

Fort  Worth,  Texas 

Fort  Worth,  Texas  (Sold  w^sie  ;,.iidf,l!! 

Exhibit  C. — Valuation  Proredures 

lA/  Procedur"  for  Valuation  of  S,i/id 
lVi:<;tf  Co!!'  cticn  Operations 

l\\  Ui'h  respe(  I  to  -hose  SC.A 
Fi  .sinesn's  ei-g.iyed  pi  ..r^i.-^dy  m  'he 
s'l!  ,1  vv.iste  '  Mllection  business  (the 
■  <  oliei  t:.)n  Businesses  ').  WVll  Shall 
develo}!  a  iDimula  for  determining  the 
fair  market  value  of  eat.h  of  such 
Businesses  for  purposes  of  this 
.Agreement  and  shall  submit  such 
formula  to  GRS  for  its  approval  by  not 
later  than  thirty  (30)  calendar  days  (or 


such  additional  reasonable  period  of 
time  as  to  which  GRS  shall  consent, 
which  consent  shall  not  be 
unreasonably  withheld)  following  the 
election  or  designation  by  WMAC  or 
WMI  of  a  majority  of  the  Board  of 
Directors  of  SCA,  In  the  event  GRS 
approves  such  formula,  or  suggests 
changes  therein  which  are  acceptable  to 
W.MI,  then,  except  as  provided  in 
paragraph  (3)  below,  the  approved 
formula  shall  be  used  for  all  purposes  of 
this  .Agreement  to  determine  the  Fair 
Market  Value  of  the  Collection 
Businesses  included  in  the  GRS 
Businesses  and  the  WMI  Businesses  as 
of  the  Valuation  Date. 

\2]  In  the  event  that  WMI  and  GRS  are 
unable  to  agree  on  a  formula  within 
thirty  (30)  calendar  days  following 
submission  of  a  formula  to  GRS 
pursuant  to  paragraph  (1)  above,  then 
the  formula  proposed  by  WMI  pursuant 
to  paragraph  (1)  shall  be  submitted  by 
V\  Ml  to  a  "Big  Eight'  public  accounting 
firm  selected  by  GRS  (other  than  Arthur 
Andersen  S  Co.  or  Coopers  &  Lybrand), 
which  firm  shall  determine,  as  promptly 
as  practicable,  the  revisions,  if  any. 
wnich  it  deems  appropriate  to  such 
form.ula  and  the  formula,  as  so  revised 
by  such  firm,  shall  be  final  and  WMI. 
W.M.At^.  GRS  and  (jenstar  agree  that, 
except  as  provided  in  paragraph  (3) 
below  such  formula  shall  be  used  for  all 
purposes  of  this  .'Xgreement  to  determine 
the  1  air  Market  Value  uf  ihe  Collection 
Businesses  included  in  the  GRS 
Businesses  and  the  WMI  Businesses  as 
of  the  Valuatijn  Date 

111  It  IS  und.ustood  that, 
nutwithstandirj^  the  proi.  isions  of 
pa''a;,;.-aphs  (1)  anti  [2].  there  will  be 
certain  i.Thequrnt  instances  where,  in 
the  .-etjsona^'le  opuiion  of  either  WMI  or 
G.KS.  the  formula  wull  not  provide  an 
adequate  valuation  with  respect  to 
particular  Collec'io'i  Businesses 
included  in  the  (.KS  Businesses  and/or 
the  WMI  Bu'. messes  and  in  such 
instances  trie  parties  agiee  that  (x)  WMI 
shall  submit  a  suijtesteti  valuation  to 
('•kS  .1^1 1  ''.  I  ;  u   r,  Hus messes  shall  be 
\  iluel  ti:r  nil  purposes  of  this 
A:;reL'nient  at  ,i  f.iir  mirket  value  as  of 
the  \'aiU'itin"  D.i'e  -is  ayreed  upon  by 
the  parlies  hereto  The  values  ot  such 
partK  ul.ir  Co''ect;')n  Businesses  S(j 
agreed  upon  -luiil  he  the  Fair  Market 
Value  there,,! 

iBj  Pnnt-iiurv  for  Valuut.on  uf  Si<l:  I 
Waste  Uispohul  Clpcratiuiis  and 
Chemical  \V,;stt'  S(  rvice  Operoticr.^ 

(1 1  With  respect  to  those  SCA 
Businesses  engaged  primarily  in  the 
solid  waste  disposal  business  or  the 
chemical  waste  service  business 


Federal  Register  /  Vol.  49.  No.  202  /  Wednesday.  October  17.  1984  /  Notices 


40705 


(collectively,  the  "Disposal/Chemical 
Businesses"),  WMI  shall  prepare  a 
determination  of  the  fair  market  value  of 
each  such  Disposal/Chemical  Business 
included  in  the  GRS  Businesses  and  the 
WMI  Businesses  and  submit  such 
valuations,  together  with  the  supporting 
data,  to  GRS  for  its  review  by  not  later 
than  sixty  (60)  calendar  days  (or  such 
additional  reasonable  period  of  time  as 
to  which  GRS  shall  consent,  which 
consent  shall  not  be  unreasonably 
withheld)  following  the  election  or 
designation  by  WMAC  or  WMI  of  a 
majority  of  the  Board  of  Directors  of 
SCA. 

(2)  After  reviewing  the  valuations 
submitted  by  WMI  within  the  sixty  (60) 
calendar  days  following  submissions 
thereof  to  GRS  pursuant  to  paragraph  (1) 
above,  GRS  may  accept  all  of  such 
valuations  by  so  notifying  WMI  in 
writing  of  such  acceptance  or,  at  its 
election  it  may  select  approximately  20% 
in  number  of  the  aggregate  of  the  GRS 
Businesses  and  WMI  Businesses  which 
are  Disposal/Chemical  Businesses  for 
appraisal  by  Arthur  D.  Little  &  Co.,  or 
•such  other  independent  appraisal  firm 
as  GRS  and  WMI  shall  mutually  agree 
upon,  with  instructions  to  determine,  as 
promptly  as  practicable,  the  fair  market 
value,  as  of  the  Valuation  Date,  of  each 
such  Business  so  submitted. 

(3)  In  the  event  appraisal  is  elected  by 
GRS  pursuant  to  the  provisions  of 
paragraph  (2)  above,  the  values  assigned 
by  the  appraiser  shall  be  reviewed  by 
GRS  and  WMI  and  if  the  aggregate  of 
the  appraised  values  assigned  by  the 
appraiser  to  the  businesses  appraised  is 
within  10%  (plus  or  minus)  of  the 
aggregate  of  the  values  assigned  such 
businesses  by  WMI  pursuant  to 
paragraph  (1)  above,  no  further 
appraisal  rights  shall  be  available  to 
GRS  and  each  of  the  values  assigned  by 
WMI  pursuant  to  paragraph  (1)  above 
with  respect  to  all  Disposal/Chemical 
Businesses  shall  be  final  and  WMI, 
WMAC,  GRS  and  Genstar  agree  that 
such  final  values  shall  constitute  the 
Fair  Market  Value  of  such  businesses  as 
of  the  Valuation  Date  for  all  purposes  of 
this  Agreement  other  than  Section  4.7 
hereof. 

(4)  In  the  event  the  aggregate  of  the 
appraised  values  assigned  by  the 
appraiser  pursuant  to  the  provisions  of 
paragraph  (3)  above  is  not  within  10% 
(plus  or  minus)  of  the  aggregate  of  the 
values  assigned  such  businesses  by 
WMI  pursuant  to  paragraph  (1)  above, 
then,  unless  otherwise  agreed  among  the 
parties,  GRS  may  select  an  additional 
approximate  20%  in  number  of  the 
aggregrate  of  the  GRS  Business  and 
WMI  Businesses  which  are  Disposal/ 


Chemical  Businesses  for  appraisal  in  the 
manner  provided  in  paragraph  (3)  and  in 
the  event  the  aggregrate  of  the  values 
assigned  by  the  appraiser  to  the 
businesses  appraised  pursuant  to  the 
provisions  of  this  paragraph  (4),  when 
added  to  the  aggregrate  of  the  values  of 
the  businesses  assigned  by  the  appraiser 
pursuant  to  paragraph  (3)  above,  are 
within  10%  (plus  or  minus)  of  the 
aggregate  of  the  values  assigned  such 
businesses  by  WMI  pursuant  to 
paragraph  (1)  above,  then  no  further 
appraisal  rights  shall  be  available  to 
GRS  and,  except  as  provided  hereafter 
in  this  paragraph  (4),  each  of  the  values 
assigned  by  WMI  pursuant  to  paragragh 
(1)  above  with  respect  to  all  Disposal/ 
Chemical  Businesses  shall  be  reduced  or 
increased,  as  the  case  may  be,  by  an 
amount  equal  to  the  percentage 
difference  between  such  values  assigned 
by  the  app.'aiser  and  those  assigned  by 
WMI  and  shall  be  final  and  constitute 
the  P'air  Market  Value  of  such  business 
as  of  the  Valuation  Date  for  all  purposes 
of  this  Agreement  other  than  Section  4.7 
hereof;  provided,  however,  that,  at  its 
election,  WMI  may  select  an  additional 
approximate  20%  in  number  of  the 
aggregate  of  GRS  Businesses  and  WMI 
Businesses  which  are  Disposal/ 
Chemical  Businesses  for  appraisal  in  the 
manner  provided  in  paragraph  (2)  and 
the  aggregate  of  the  values  assigned  by 
the  appraiser  to  the  businesses 
appraised  pursuant  to  the  provisions  of 
this  proviso  to  paragraph  (4)  when 
added  to  the  aggregate  of  the  values 
assigned  by  the  appraiser  pursuant  to 
paragraph  (3)  and  the  above  provisions 
of  this  paragraph  (4)  shall  be  divided  by 
the  aggregate  of  the  values  determined 
for  such  businesses  by  WMI  pursuant  to 
the  provisions  of  paragraph  (1)  and  each 
of  the  values  assigned  by  WMI  pursuant 
to  paragraph  (1)  above  with  respect  to 
all  Disposal/Chemical  Businesses  shall 
be  reduced  or  increased,  as  the  case 
may  be,  by  an  amount  equal  to  the 
percentage  difference  resulting 
therefrom  and  such  valuations  shall 
constitute  the  Fair  Market  Value  of  such 
businesses  as  of  the  Valuation  Date  for 
all  purposes  of  this  Agreement  other 
than  Section  4.7  hereof. 

(5)  In  the  event  the  appraised  values 
determined  pursuant  to  the  provisions  of 
paragraph  (4)  respecting  the  SCA 
Business  appraised  is  not  within  10%  of 
the  values  assigned  such  businesses  by 
WMI  pursuant  to  paragraph  (1)  hereof 
WMI  and  GRS  shall  agree  upon  a 
percentage  to  be  applied  to  the  values  so 
assigned  by  WMI,  which  percentage 
shall  be  used  to  determine  the  fair 
market  value  of  all  of  the  Disposal/ 
Chemical  Businesses  included  in  the 


SCA  Businesses  for  all  purposes  of  this 
Agreement  other  than  Section  4.7  hereof, 
and  in  the  event  such  percentage  cannot 
be  agreed  upon  within  15  days  of  receipt 
of  the  appraised  values  under  paragraph 
(4)  the  appraisal  process  shall  continue 
as  promptly  as  practicable  in  increments 
of  approximate  20%  in  number  of  the 
aggregate  of  such  GRS  Bussiness  and 
WMI  Businesses  until  such  time  as  a 
valuation  percentage  is  agreed  upon  or 
the  entirety  of  such  GRS  Businesses  and 
WMI  Businesses  has  been  appraised, 
whichever  first  occurs,  and  the  resulting 
valuation  shall  be  final  and  shall 
constitute  the  Fair  Market  Value  of  such 
businesses  as  of  the  Valuation  Date  for 
all  purposes  of  this  Agreement  other 
than  Section  4.7  hereof. 

/C)  Procedure  for  Valuation  of  SCA 
Corporate  Assets 

(1)  With  respect  to  SCA  Corporate 
Assets  selected  to  be  acquired  by  either 
WMI  and  GRS.  the  fair  market  value 
thereof  shall  be  determined  by  the 
mutual  agreement  of  WMI  and  GRS.  In 
the  event  of  the  failure  of  such  parties  to 
reach  agreement  as  to  the  fair  market 
value  of  any  such  asset  within  sixty 
days  after  the  election  or  designation  by 
WMAC  or  WMI  of  a  majority  of  the 
Board  of  Directors  of  SCA,  it  shall  be 
submitted  for  appraisal  to  Arthur  D. 
Little  &  Co.,  or  such  other  independent 
appraisal  firm  as  WMI  and  GRS  shall 
mutually  agree  upon,  with  instructions 
to  determine,  as  promptly  as 
practicable,  the  fair  market  value  as  of 
the  Valuation  Date  of  each  such 
Business  so  submitted. 

(21  With  respect  to  SCA  Corporate 
Assets  which  are  not  selected  to  be 
acquired  by  either  WMI  or  GRS,  and  the 
value  cannot  be  agreed  upon  within  ten 
days,  then  WMAC  shall  cause  SCA  to 
sell  such  assets  for  cash  and  the 
consideration  paid  in  connection  with 
such  sale  shall  be  the  Fair  Market  Value 
of  such  asset  for  purposes  of  this 
Agreement.  In  the  event  of  the  failure  to 
sell  any  such  asset  for  three  months, 
such  asset  shall  be  submitted  for 
appraisal  in  accordance  with  paragraph 
(1)  above  and  the  value  assigned  thereto 
by  the  appraiser  shall  be  the  Fair 
Market  Value  thereof  for  purposes  of 
this  agreement. 

Waste  Management,  Inc.,  WM  Acquiring 
Corp.,  3003  Butterfield  Road,  Oak  Brook, 
Illinois 

August  13, 1984. 

Genstar  Corporation, 
Genstar  Refuse  Services  Corporation, 
Suite  3800.  Four  Embarcadero 
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94111. 

Agreement  and  Amendmpnt  tn 
Transaction  Agreement 

Gentlemen.  Referring  to  the 
Transaction  Agreement  (the 
"Transaction  Agreement")  diited  ds  of 
July  13,  1984  among  Waste  .Management, 
Inc.  ("WMI"),  Genstar  Coorporation 
("Genstar"),  Genstar  Refuse  Services 
Corporation  ("GRS")  and  WM  Acquiring 
Corp.  ("WM.^C"),  WMI  and  WMAC 
propose  to  enter  into  an  Option 
Agreement  dated  August  13.  1984  (the 
"Option  Agreement")  and  an 
Acquisition  Agreement  dated  .August  1.^. 
1984  (the  "Acquisition  Agreement")  with 
SCA  Services,  Inc.  (  SCA  ). 

The  Option  Agreement  grants  tn 
WMAC  options  to  acquire  (i)  shares  of 
common  stock  of  SCA,  $1.00  par  value 
per  share  (the  "Common  Option 
Shares"),  [ii)  shares  of  Series  A 
Preferred  Stock  of  SCA  (the  "Preferred 
Option  Shares ')  and  (iii)  certain  assets. 
businesses  and  operations  of  SCA 
specified  in  the  Option  .Agreement  (the 
"Option  Businesses").  The  price  at 
which  the  option  respecting  the 
Common  Option  Shares,  the  option 
respecting  the  Preferred  Option  Shares 
and  the  option  respecting  the  Option 
Businesses  is  exercisable  as  provided  in 
the  Option  Agreement  is  herein  referred 
to  as  the  "Option  ELxercise  Price" 
respecting  each  such  option   Due  to  the 
grant  of  such  options  to  WMAC.  thi=; 
Agreement  and  Amendment  is  required 
in  light  of  the  purposes  and  objef:tives  of 
the  Transaction  .Agreement  and  is  to  be 
construed  in  accordance  with  such 
purposes  and  objectives.  Otherwise  thon 
the  specific  amendment  or  modificnl'Dn 
to  the  Transaction  Agreement  as 
contemplated  herein,  this  .Agreement 
and  Amendm.ent  does  not  otherwise 
amend  or  modify  the  Transaction 
Agreement  in  any  other  respect,  it  being 
specifically  understood  that  all 
indemnities  provided  for  m  the 
Transaction  Agreement  shall  rem.iin  'n 
full  force  and  effect  and  that  the  'otal 
capital  investment  by  GRS  in  WM.AC 
shall  not  exceed  the'S2(Xl  Million 
Limitation  except  pursuant  to  Ser f.on  1  5 
of  the  Transaction  Agreement  or 
pursuant  to  paragraph  1(3)  below  If  the 
options  provided  for  in  the  Option 
Agreement  are  not  exercised,  this 
Agreement  and  Amendment  shall  not 
otherwise  affect  the  provisions  of  the 
Transaction  Agreement.  Capitalized 
terms  used  herein  have  the  meaning  set 
forth  in  the  Transaction  Agreement, 
unless  otherwise  provided  herein. 

You  and  we  agree  as  follows: 


/.  Common  Opt, on  Shares  and  Preferred 
Option  Shares 

1.  The  options  respecting  the  Common 
Option  Shares  or  the  I^referred  Option 
Shares  may  only  be  exercised  or 
assigned  by  W.MAC  upon  the  written 
concurrence  of  both  W.Ml  and  CjKS. 

2  If  and  only  if  the  Division  Closing 
Date  provided  for  in  the  TransmJio.i 
Agreement  shall  occur  the  costs  of 
exercising  any  option  under  the  Option 
.Agreement  relating  to  the  Conim(;n 
(Jption  Shares  or  the  Preferred  Opt  im 
Sh.ires  shall  be  included  as  part  ot  the 
T'.jtal  Cost  of  Acquisition. 

3  You  and  we  shall  make  all 
appropriate  capital  contributions  in  a 
manner  consistent  with  the  terms  of  the 
Transaction  .Agreement,  and  in 
particular  Section  14  thereof,  as  mav  be 
necessary  to  provide  funds  to  WM.\C  to 
pay  the  exercise  price  of  any  siu.h 
options  on  the  bans  of  tiOV  b>  WMI  and 
40%  by  GRS  (the  "GRS  Sharr  I'un.hase 
Contribution").  If  the  capital 
contributions  required  to  b?  made  by 
GRS  pursuant  to  the  Transaction 
Agreement  and  the  provisions  herei.-f 
would  exceed  the  $J(X)  .Million 
Limitation.  GRS  shall  m.ake  such  exciss 
contribution,  up  to  but  not  exceeding  the 
amount  of  the  CIRS  Share  Rirt  base 
Contribution,  if  and  only  if  WMI 
undertakes  to  refund  such  contribution 
(the  "Refund  Amount")  within  ;v.\ 
months,  with  interest  thereon  at  the 
Prime  Rate  from  the  date  of  the  GRS 
Share  Purr  base  Contribution  to  the  date 
of  the  refund  in  the  mariner  set  forth 
beKuv: 

(a)  any  SCA  Cu.i-porate  Assets 
roiisisting  of  cash,  commercial  paper, 
tre.isury  bills  or  other  readily 
marketable  short-term  investments,  at 
the  option  of  WMI  and/or  WMAC,  may 
be  distributed  to  (..RS  (or  in  such  other 
manner  as  Genstar  or  GRS  may  request) 
but  only  in  an  amount  equal  to  the 
Refund  Am.iunl  plus  .nterest; 

(bj  if  such  refund  is  made  by  the 
liist;  itiution  providi.'d  m  subparagraph 
(a)  above,  the  aggregate  capital 
contributions  madi;  by  (JRS  to  WM.AC 
and  the  Total  Cost  of  .Acquisitujn  sh.ill 
each  be  deemed  reduced  l)y  the  Kefiinti 
Amount; 

(l)  if  such  refund  is  made  directlv  by 
WMI  otherwise  than  by  the  distribution 
provided  for  in  subparagraph  (a)  above 
in  (cash  or  otherwise  as  GRS  and  WMI 
may  agree),  the  aggregate  capital 
contributions  made  by  GRS  to  WMAC 
shall  be  deemed  reduced  by  the  Refund 
Amount  and  the  aggregate  capital 
contributions  made  by  WMI  to  WMAC 
shall  be  deemed  increased  by  the 
Refund  Amount; 


(d|  the  assets  so  distributed  shall  not 
be  i:onsidered  SCA  Corporate  Assets  for 
purposes  of  the  Transaction  Agreement; 
,ind 

(e)  the  rights  of  GRS  under  Section  1,5 
of  the  Trans<n;tion  Agreement  shall  be 
determined  after  giving  effect  to  any 
adjustments  effected  pursuant  to  this 
p.iragraph  3. 

4.  Any  Option  shares  .ir  Perferrt  li 
Option  Shaies  purchased  by  e\er;  i.^e  ol 
thf  op'ion  may  only  be  transferred  or 
sold  by  W.MAC  pursuant  to  paragraph 
1(5)  hereof  or  upon  the  written 
concurrence  of  both  WMI  and  (jRS  o;i 
dil  terms  of  the  sale  including  price  and 
identity  of  purchaser,  and  the  voting  by 
WM.AC  of  all  Common  Option  Shitrc  s 
.ind  Preferred  Option  Shares  pur(  hased 
by  exercise  of  the  option  shall  be  by 
mutual  consent  of  GRS  and  WMI, 
e\i:ept  that  if  W.Ml  purchases  from  GHS 
Its  Class  B  Common  Stock  of  W.MAC  or 
if  GRS  purchases  from  WMI  its  Class  .A 
Common  Stock  of  WMAC  pursuant  to 
Section  14,1  of  the  Transaction 
Agreement,  then  the  party  purchasing 
such  WMAC  stock  thereafter  shall  have 
the  exclusive  right  to  determine  the 

■  iianner  of  disposition  and  voting  of  the 
Common  Option  shares  and  Preferred 
Option  Sharer,  purchased  bv  exi  icise  of 
the  option  and  held  by  VvMAC.  If  any  of 
the  Optum  Shares  arc  disposed  of  prujr 
to  th(!  disposition,  if  any.  by  CIRS  of  its 
Class  B  Common  Stock  of  VV.M.AC 
pursiidnl  to  Set.tion  14,1  of  the 
Tr.insaction  Agreement.  40  i-  of  the 
proceeds  from  such  disposition  of 
Option  Shares  sh.ill  be  distributed  !;v 
WMAC  of  GRS  and  tiO%  of  such 
prcjceeds  shall  continue  to  be  held  by 
W.M.\C  or  distiibuted  in  accordance 
with  the  instructions  of  WMI.  For 
purposes  of  the  purchase  by  V\MI  of  the 
Class  B  Common  Stock  of  WM.AC 
pursuant  to  Section  14  1  of  the 
Transaction  Agreement,  the  aijgregaie 
capital  mvestnunt  made  bv  GKS  m 
W.MAC  shall  (i)  include  the  GRS  Share 
Purchase  Contribution  (net  of  anv 
Refund  Amount  refunded)  and  (i;)  in  the 
event  of  any  distribution  to  GKS  of 
proceeds  of  the  sale  of  any  Opium 
Sliares,  be  redui.:ed  by  the  lower  to  the 
CJRS  Share  Purchase  Contribution  made 
in  respect  of  such  sold  Option  Shares 
(net  of  the  proportionate  amount  of  any 
Refund  .Amount  refunded)  and  the 
proceeds  of  GRS  of  such  sale  of  Option 
Shares. 

5.  Unless  otherwise  agreed  between 
WMI  and  GRS,  and  Common  Option 
Shares  and  Preferred  Option  Shares 
purchased  by  WMAC  shall  be  treated 
pursuant  to  the  Transaction  Agreement 
in  the  same  manner  as  SCA  Shares 
purchased  pursuant  to  the  Tender  Offer, 
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except  that  if  no  SCA  Shares  are 
purchased  pursuant  to  the  Tender  Offer 
then  as  to  any  Common  Option  Shares 
and  Preferred  Option  Shares  held  by 
WMAC  on  the  date  of  Termination  of 
the  Transaction  Agreement: 

(a)  60%  thereof  shall  continue  to  be 
held  by  WMAC  or  distributed  in 
accordance  with  the  directions  of  WMl; 
and 

(b)  40%  thereof  shall  be  distributed  to 
GRS. 

//.  Option  Businesses 

1.  Those  Option  Businesses  which  are 
also  listed  on  Exhibit  A  to  the 
Transaction  Agreement  shall  be  treated 
as  WMI  Businesses  for  all  purposes  of 
the  Transaction  Agreement  (herein  the 
"WMI  Option  Businesses"),  and  those 
Option  Businesses  which  are  also  listed 
on  Exhibit  B  to  the  Transaction 
Agreement  shall  be  treated  as  GRS 
Businesses  for  all  purposes  of  the 
Transaction  Agreement  (herein  the 
"GRS  Option  Businesses").  If,  pursuant 
to  Section  4.1  of  the  Transaction 
Agreement,  or  prior  to  distribution 
thereof  pursuant  to  paragraph  5(a) 
below,  as  the  case  may  be.  WMI 
determines  that  ownership  by  WMI  of 
any  WMI  Option  Businesses  might  not 
be  permitted  under  the  antitrust  laws, 
then  in  accordance  (and  in  a  manner 
consistent  with)  the  procedures  set  forth 
in  the  Transaction  Agreement,  those 
businesses  shall  be  added  to  the  GRS 
Option  Businesses. 

2.  You  and  we  agree  to  make  all 
capital  contributions  to  WMAC 
pursuant  to  (and  in  a  manner  consistent 
with)  the  terms  of  the  Transaction 
Agreement,  and  in  particular  Section  1.4 
thereof,  as  may  be  necessary  to  provide 
funds  to  WMAC  to  pay  the  Option 
Exercise  Price  respecting  the  Option 
Businesses,  as  follows: 

(a)  By  WMI  in  th  amount  of  60%  of  the 
Option  Exercise  Price  of  the  Option 
Businesses;  and 

(b)  GRS  in  the  amount  of  40%  of  the 
Option  Exercise  Price  of  the  Option 
Businesses. 

3.  The  Option  Businesses  acquired  by 
exercise  of  the  option  shall  be 
conducted  by  WMAC,  from  the  date  of 
such  acquistion  until  the  Division 
Closing  Date  or  the  date  of  distribution 
thereof  pursuant  to  paragraph  5(a) 
below,  in  the  manner  provided  for  and 
on  the  same  terms  as  are  applicable 
under  Article  V  of  the  Transaction 
Agreement  to  the  conduct  of  SCA 
Businesses  during  the  period  from  the 
date  of  consummation  of  the  Tender 
Offer  to  the  Division  Closing  Date.  In  all 
other  respects,  the  Option  Businesses 
acquired  pursuant  to  exercise  of  the 
option  shall  be  dealt  with  under  the 


Transaction  Agreement  in  the  same 
manner  as  if  they  were  acquired 
pursuant  to  the  Merger  provided  for  in 
the  Transaction  Agreement.  The  thirty- 
day  period  beginning  after  WMAC's 
acquisition  of  control  of  SCA  after 
consummation  of  the  Tender  Offer 
during  which  neither  WMI  nor  WMAC 
shall  terminate  SCA  corporate  level 
personnel  as  well  as  the  ninety-day 
period  following  the  acquisition  of 
control  of  SCA  during  which  WMI  and 
WMAC  will  give  notice  to  GRS  of  any 
proposed  termination  of  SCA 
employees,  referred  to  in  the  last 
paragraph  of  Section  5.1  of  the 
Transaction  Agreement  shall  with 
respect  to  the  corporate  level  personnel 
associated  with  the  Option  Businesses 
commence  on  the  date  on  which  the 
Option  Businesses  are  acquired  by 
WMAC  by  exercise  of  the  option. 

4.  If  the  Division  Closing  Date 
provided  for  in  the  Transaction 
Agreement  occurs,  then,  as  to  the  WMI 
Option  Businesses  and  GRS  Option 
Businesses  which  have  been  acquired 
by  WMAC  on  exercise  of  the  option; 

(a)  the  aggregate  amount  of  the  capital 
contributions  respecting  the  Option 
Exercise  Price  of  the  Option  Businesses 
and  the  costs  and  expenses  of  the  type 
referred  to  in  Section  4.3(a)(vi)  relating 
to  this  Agreement  and  Amendment,  the 
Option  Agreement  and  the  Acquisition 
Agreement  shall  be  included  in  the  Total 
Cost  of  Acquisition; 

(b)  the  valuation  procedures  set  forth 
in  Article  IV  of  the  Transaction 
Agreement  shall  apply  and  the  Option 
Exercise  Price  of  the  Option  Businesses 
shall  not  affect  such  procedures:  and 

(c)  WMAC  shall  transfer  the  GRS 
Option  Businesses  to  GRS  on  the 
Division  Closing  Date. 

5.  If  the  Division  Closing  date 
provided  for  in  the  Transaction 
Agreement  does  not  occur;  then  upon 
termination  of  the  Transaction 
Agreement: 

(a)  The  WMI  Option  Businesses  shall 
be  retained  by  WMAC  or  distributed  to 
or  at  the  direction  of  WMI  and  the  GRS 
Option  Bussinesses  shall  be  transferred 
to  GRS  upon  the  same  terms  and  in  the 
same  manner  as  provided  in  Article  VI 
of  Transaction  Agreement.  For  purposes 
of  Article  VI  and  Section  4.8  of  the 
Transaction  Agreement,  the  date  of  such 
transfer  shall  be  deemed  the  "Division 
Closing  Date." 

(b)  The  provisions  of  Article  IV  of  the 
Transaction  Agreement  shall  be  applied 
to  any  SCA  Corporate  Assets,  the  WMI 
Option  Businesses  and  the  GRS  Option 
Businesses  acquired  by  WMAC  upon 
exercise  of  the  option  and 

(1)  WMI  shall  prepare  the  financial 
description  required  by  Section  4.2(a)  of 


the  Transaction  Agreement  of  each 
individual  GRS  Option  Business,  WMI 
Option  Business  and  SCA  Corporate 
Asset  as  promptly  as  practicable  after 
the  acquisition  by  WMAC  of  such 
businesses,  using  the  valuation 
procedures  set  forth  in  Exhibit  C  to  the 
Transaction  Agreement,  the  time 
periods  for  the  commencement  of  which 
valuation  procedures  shall  commence 
on  the  date  of  the  acquisition  by  WMAC 
of  the  Option  Businesses  upon  exercise 
of  the  option. 

(ii)  The  Option  Exercise  Prices  of  the 
GRS  Option  Businesses  or  WMI  Option 
Businesses  acquired  upon  exercise  of 
the  option  and  those  costs  and  expenses 
of  the  type  referred  to  in  Section 
4.3(a)(vi)  relating  to  this  Agreement  and 
Amendment,  the  Option  Agreement  and 
the  Acquisition  Agreement  shall  be 
included  in  the  Total  Cost  of 
Acquisition. 

(iii)  The  60-day  period  provided  for  in 
Section  4.6  of  the  Transaction 
Agreement  during  which  GRS  may 
identify  those  SCA  Corporate  Assets  it 
desires  to  acquire  shall  commence  on 
the  date  of  the  acquisition  by  WMAC  of 
the  Option  Businesses  upon  exercise  of 
the  option. 

(c)  The  provisions  of  the  Articles  VII 
and  VIII  of  the  Transaction  Agreement 
shall  apply  to  the  GRS  Option 
Businesses  except  that  references  to  the 
"Division  Closing  Date"  in  Article  VII 
and  VIII  and  in  the  terms  "Disposition 
Adjustment  Date"  and  "Minimum 
Disposition  Price"  used  in  Article  VIII 
shall  be  changed  to  the  "date  of  transfer 
to  GRS  of  the  GRS  Option  Businesses 
purchased  pursuant  to  the  exercise  of 
the  option." 

(d)  The  $5,000,000  fee  provided  for  in 
Section  14.2(b)  of  the  Transaction 
Agreement  shall  not  be  payable  if 
WMAC  exercises  the  option  and 
acquires  the  Option  Businesses  but  no 
other  SCA  businesses  thereafter.  If,  after 
acquisition  of  the  Option  Businesses  by 
exercise  of  the  option,  the  Transaction 
Agreement  is  terminated  and  WMI 
otherwise  acquires  additional  assets 
businesses  or  operations  of  SCA,  the 
$5,000,000  fee  shall  be  payble  if  those 
additional  assets,  businesses  or 
operations  represent  all  or  a  substantial 
portion  of  the  assets,  businesses  and 
operations  of  SCA  exclusive  of  the 
Option  Businesses. 

(e)  With  respect  to  Section  14.2(c)  of 
the  Transaction  Agreement,  each  party 
shall  share  its  Investment  Profit  with  the 
other  in  the  same  proportion  as  the 
Apportioned  Cost  of  the  Option 
Businesses  acquired  by  such  party  bears 
to  the  Total  Cost  of  Acquisition. 
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6.  If  the  Option  Businesses  are  to  be 
purchased  by  WMAC  pursuant  to 
exercise  of  an  option  under  the  Option 
Agreement,  WMl  agrees  to  give  to  GRS 
prior  written  notice  of  such  proposed 
exercise. 

7.  If  the  Option  Businesses  are 
acquired  by  exercise  of  the  option,  then 
upon  termination  of  the  Transaction 
Agreement  all  provisions  thereof  which 
are  necessary  to  accomplish  the 
purposes  of  this  Agreement  and 
Amendment  shall  survive  the 
termination  of  the  Transaction 
Acquisition  Agreement. 

8.  The  Acquisition  Agreement  is 
deemed  to  amend  Article  V  of  the 
Transaction  Agreement  to  the  extent 
that  such  Article  V  is  inconsistent  with 
the  provisions  of  the  Acquisition 
Agreement. 

///.  Other  Amendments 

Section  16.2  of  the  Transaction 
Agreement  shall  be  deleted  and  m  its 
place  shall  be  inserted  the  following: 

Section  16.2.  Expenses.  If  this 
Agreement  is  terminated  without  the 
Merger  having  taken  place  and  without 
the  acquisition  of  any  Option  Businesses 
by  WMAC.  all  costs  and  expenses 
incurred  by  WMI  and  GRS  prior  to  such 
termination  in  connection  with  this 
Agreement,  the  Amendment  thereto,  the 
Option  Agreement  and  the  Acquisition 
Agreement  and  the  transactions 
contemplated  hereby  and  thereby. 
including  but  not  limited  to  fees  and 
expenses  of  investment  banking  and 
financial  advisers,  engineers  and 
technical  consultants,  appraisers  and 
legal  counsel  and  printing  and  mailing 
costs  and  other  fees,  charges  and 
expenses  relating  to  the  Tender  Offer, 
the  Merger,  this  Agreement,  the 
Amendment  thereto,  the  Option 
Agreement  and  the  Acquisition 
Agreement  and  the  transactions 
contemplated  hereby  and  thereby,  shall 
be  shared  on  the  basis  of  60*%  by  WMI 
and  40%  by  GRS. 

Please  acknowledge  your  agreement 
to  the  foregoing  by  executing  the 
enclosed  copy  of  this  letter  and 
returning  the  copy  so  signed  to  us 

Very  truly  Yours. 
Waste  Management.  Inc. 
J.  Steven  Bergerson. 
Vice  President.  General  Counsel 
WM  Acquiring  Corp. 
).  Steven  Bergerson. 
Vice  PresidenL 

Agreed  and  accepted  as  of  the  dale  first 
above  written 


Genstar  Corporation 

R   I  Turner. 

Chairman  of  the  Board. 

Genstar  Refuse  Services  Corporation 

R.  I  Turner. 

Chairman. 

Waste  Management,  Inc.,  WM  Acquiring 
Corporation.  3003  Butterfield  Road,  Oak 
Brook,  Illinois 

Genstar  Corporation, 

Gfnstar  Refuse  Services  Corporation, 
Suite  3800.  Four  Ernbarcadcro 
Center,  San  From  isco,  California 
94111. 

September  n,  1984. 

Second  Amendment  to  Tronsnctian 
Agreement 

Gentlemen:  Reference  is  made  to  the 
Transaction  Agrement  dated  as  of  July 
13,  1984,  as  amended  by  the  Agreement 
and  Amendment  to  Transaction 
Agreement  dated  August  13,  1984  (such 
Transaction  Agreement  and  Agreement 
and  Amendment  are  hereinafter  referred 
to  as  the  "Transaction  Agreement") 
among  Waste  Management,  Inc. 
("WMI").  Genstar  Corporation 
("Genstar"),  Genstar  Refuse  Services 
Corporation  ("GRS")  and  WM  Acquiring 
Corporation  ("WMAC  ).  Unless 
otherwise  defined  herein,  all  terms 
defined  in  the  Transaction  Agreement 
are  used  herein  as  therein  defined.  The 
parties  to  the  Transaction  Agreement 
hereby  agree  that,  effective  as  of  the 
date  hereof,  the  Transaction  Agreement 
18  hereby  further  amended  as  follows: 

1.  Exhibit  A  and  Exhibit  B  attached 
hereto  replace  Exhibit  A  and  Exhibit  B 
to  the  Transaction  Agreement.  The 
assets,  businesses  and  properties  of 
SCA  added  to  Exhibit  B  (which  are 
denoted  by  an  asterisk)  shall  be  treated 
as  GRS  Businesses  for  all  purposes  of 
the  Transaction  Agreement  and  shall  be 
deemed  to  have  been  added  to  Exhibit  B 
for  purposes  of  Section  1.5  of  the 
Transaction  Agreement  except  that 
Barton  I,andfill.  South  Roxanna.  Illinois 
shall  not  be  deemed  to  have  been  added 
to  Exhibit  B  for  purposes  of  Section  1.5 
of  the  Transaction  Agreement. 

2.  The  solid  waste  landfill,  operations 
and  equipment  at  Sulphur,  Kentucky 
owned  by  WMI  and  designated  on 
Exhibit  B  shall  be  deemed  to  be  part  of 
the  SCA  assets,  businesses  and 
operations  for  all  purposes  of  the 
Transaction  Agreement  and  WMI  agrees 
to  transfer,  of  cause  to  be  transferred,  on 
the  Division  Closing  Date,  all  of  its  right, 
title  and  interest  in  such  solid  waste 
landfill,  operations  and  equipment  to 
GRS  subject,  except  as  otherwise 
provided  in  this  Amendment,  to  all  of 
the  terms  and  conditions  of  the 


Transaction  Agreement,  and  WMI 
further  agrees  to  indemnify  and  hold 
harmless  GRS  and  Genstar  and  their 
Affiliates  from  and  against  all  liabilities, 
claims  or  losses  arising  from  the 
ownership  or  operation  of  such  landfill 
prior  to  the  transfer  thereof  to  GRS. 

3.  The  proposed  chemical  waste 
landfill  site  at  Northwood,  Ohio  owned 
by  WMI  and  designated  on  Exhibit  B 
shall  be  deemed  to  be  a  part  of  the  SCA 
assets,  businesses  and  operations  for  all 
purposes  of  the  Transaction  Agreement 
and  WMI  agrees  to  transfer,  or  cause  to 
be  transferred,  on  the  Division  Closing 
Date,  all  of  its  right,  title  and  interest  in 
such  proposed  chemical  waste  landfill 
to  GRS  subject,  except  as  otherwise 
provided  in  this  Amendment,  to  all  of 
the  terms  and  conditions  of  the 
Transaction  Agreement,  and  WMI 
further  agrees  to  indemnify  and  hold 
harmless  GRS  and  Genstar  and  their 
Affiliates  from  and  against  all  liabilities, 
claims  or  losses  arising  form  the 
ownership  or  operation  of  such  landfill 
during  the  time  if  was  owned  or 
operated  by  WMI  or  any  direct  or 
indirect  subsidiary  of  WMI. 

4.  The  properties  transferred  to  GRS 
pursuant  to  paragraphs  numbered  2  and 
3  above  shall  be  treated  as  GRS 
Businesses  under  the  Transaction 
Agreement  for  all  purposes,  including 
the  valuation  thereof,  except  for 
purposes  of  Section  1.4(b)(ii)  and 
Section  1.5(d)(ii)  thereof.  Accordingly, 
such  properties  may  not  be  rejected  by 
GRS  pursuant  to  said  Section  1.5  nor 
shall  the  value  of  such  properties  be 
triken  into  account  when  applying  the 
S200  Million  Limitation. 

5.  In  the  event  that  the  Merger  (as  that 
term  IS  defined  in  the  Transaction 
.*\>jrcenient)  is  consummated  pursuant  to 
Se<:tion  253  of  the  Delaware  Business 
Corporation  Law,  the  term  "Division 
Closing  Date"  shall  be  amended  to  mean 
"the  date  which  shall  be  as  promptly  as 
practicable  after  the  Effective  Time  of 
the  Merger,  but  in  no  event  more  than 
twenty  business  days  thereafter,  and  on 
which  date  the  GRS  Businesses  and  the 
S(;A  Corporate  Assets  acquired  by  GRS 
shall  be  distributed  to  GRS." 

6.  Reference  is  made  to  (i)  that  certain 
Stipulation  dated  September  11. 1984 
(the  "Stipulation")  entered  into  between 
the  parties  to  the  acton  entitled  United 
States  of  America  vs.  Vl'oste 
Management,  Inc.  et  al.  in  the  United 
States  District  Court  for  the  District  of 

Columbia  (Civil  Action  No. )  and 

to  be  filed  with  such  Court  on 
September  12, 1984  (the  plaintiff  in  such 
action  being  hereinafter  referred  to  as 
the  "Plaintiff);  (ii)  the  related  proposed 
Final  Judgment  attached  thereto  (the 


"Final  Judgement")  to  be  filed  therewith; 
and  (iii)  the  related  Voluntary 
Submission  to  the  Jurisdiction  of  the 
Court  dated  September  11, 1964  (the 
"Submission")  to  be  filed  with  such 
Court  on  September  12. 1984  on  behalf 
of  Genstar  and  GRS.  The  parties  hereto 
have  agreed  to  certain  provisions  of  the 
Final  Judgment  which  modify  or  affect 
the  rights  and  obligations  of  the  parties 
as  heretofore  agreed  upon  pursuant  to 
the  Transaction  Agreement  as 
heretofore  amended.  The  agreements 
and  undertakings  contained  in  Articles 
VI,  VII.  and  VIII  of  the  Final  Judgment 
pursuant  to  which  any  party  hereto 
obligates  itself  to  or  for  the  benefit  of 
another  party  hereto  are  hereby 
incorporated  herein  by  reference  and 
shall  be  deemed  agreements  and 
undertakings  made  pursuant  to  this 
agreement  with  the  same  force  and 
effect  as  if  they  were  actually  included 
herein. 

7.  If  after  any  election  by  GRS 
pursuant  to  Section  8.2  or  8.6  of  the 
Transaction  Agreement,  GRS  reaches  a 
bona  fide  agreement  or  understanding  in 
good  faith  with  a  third  party  for  the 
disposition  of  any  GRS  Business  with 
respect  to  which  such  election  has  been 
made,  as  contemplated  by  Section  8.3(a) 
of  the  Transaction  Agreement,  or  WMI 
reaches  en  agreement  or  understanding 
with  a  substitute  party  in  accordance  in 
Section  8.3(b)  of  the  Transaction 
Agreement,  and  the  Plaintiff  objects  to 
the  proposed  sale  to  such  third  party  of 
such  GRS  Business  (or.  in  the  event  such 
substitute  party  is  found,  to  such 
substitute  party)  pursuant  to  Section 
IX(C)  of  the  Final  Judgment,  then  as 
soon  as  practicable  such  GRS 
Businesses  shall  be  transferred  to  and 
shAil  be  vested  in  the  trustee  appointed 
in  accordance  with  the  Final  Judgment. 
In  such  event  (i)  Genstar,  GRS  and  their 
Affiliates  shall  be  indemnified  and  held 
harmless  by  WMI  with  respect  to  such 
GRS  Business  or  Businesses  to  the  same 
extent  and  upon  the  same  terms  as  were 
contained  in  the  proposed  agreement  or 
understanding  with  such  third  party,  and 
(ii)  promptly  after  such  objection  by  the 
Plaintiff,  GRS  shall  be  paid  by  WMI  in 
respect  of  such  GRS  Business  or 
Businesses  the  consideration  for  which 
such  third  party  (or,  in  the  event  such 
substitute  party  is  found,  such  substitute 
party)  proposed  to  acquire  such  GRS 
Business  or  Businesses.  Thereafter,  in 
the  event  such  election  was  pursuant  to 
Section  8.2  of  the  Transaction 
Agreement,  GRS  shall  also  be  paid  by 
WMI  pursuant  to  Sections  8.5  and  8.7  of 
the  Transaction  Agreement  in  respect  of 
such  GRS  Businesses,  in  the  event  that 
GRS  operates  and  managss  any  such 


GRS  Business  after  transfer  thereof  to 
such  trustee  as  contemplated  in  the 
Final  Judgment,  GRS  shall  be 
compensated  and  shall  receive 
reimbursement  ft^m  WMI  for  the  period 
that  GRS  operates  and  manages  such 
GRS  Business  upon  the  terms  set  forth  in 
clauses  (z)  and  (y),  respectively,  of 
Section  1.5(e)  of  the  Transaction 
Agreement. 

a  If  after  any  election  by  GRS 
pursuant  to  Sections  1.5.  8.2  or  8.6  of  the 
Transaction  Agreement  any  or  all  of  the 
GRS  Businesses  are  not  sold  by  GRS  or 
WMI  within  six  months  after  such 
election,  such  GRS  Businesses  shall  be 
transferred  to  and  shall  be  vested  in  a 
trustee,  appointed  in  accordance  ivith 
the  Final  Judgment,  six  months  after 
such  election  by  GRS  with  respect  to 
such  GRS  Business.  In  such  event:  (i) 
Genstar  and  GRS  and  their  Affiliates 
shall  be  indemnified  and  held  harmless 
by  WMI  with  respect  to  such  GRS 
Businesses  to  the  same  extent  and  upon 
the  same  terms  as  set  forth  in  clause  (x) 
of  Section  1.5(e)  of  the  Transaction;  and 
(ii)  in  the  event  such  election  by  GRS 
shall  have  been  made  pursuant  to 
Section  8.2  of  the  Transaction 
Agreement,  GRS  shall  be  paid  by  WMI 
in  accordance  with  Sections  8.5  and  8.7 
of  the  Transaction  Agreement  in  respect 
of  such  GRS  Businesses  and  for  such 
purpose  such  GRS  Businesses  shall  be 
deemed  to  have  been  disposed  of  for  no 
consideration  on  the  date  six  months 
after  such  election  by  GRS;  and  in  the 
event  such  election  by  GRS  shall  have 
been  made  pursuant  to  Section  6.6  of  the 
Transaction  Agreement,  GRS  shall  be 
paid  by  WMI  in  accordance  with  the 
last  sentence  of  Section  8.6(a)  of  the 
Transaction  Agreement  with  respect  to 
all  such  GRS  Businesses.  In  the  event 
that  GRS  operates  and  manages  such 
GRS  Businesses  after  transfer  thereof  to 
such  trustee  as  contemplated  in  the 
Final  Judgment,  GRS  shall  be 
compensated  and  shall  receive 
reimbursement  from  WMI  for  the  period 
that  GRS  operates  and  manages  such 
GRS  Businesses  upon  the  terms  set  forth 
in  clauses  (z)  and  (y),  respectively,  of 
Section  1.5(e)  of  the  Transaction 
Agreement. 

9.  Inihe  event  of  an  election  by  GRS 
to  terminate  the  Transaction  Agreement 
pursuant  to  Section  14.1(b)  thereof,  as 
soon  as  practicable  after  such  election 
the  GRS  Businesses  shall  be  transferred 
to  and  shall  be  vested  in  a  trustee 
appointed  in  accordance  with  the  Final 
Judgment.  In  such  event:  (i)  Genstar  and 
GRS  and  their  Affiliates  shall  be 
indemnified  and  held  harmless  by  WMI 
with  respect  to  such  GRS  Businesses  to 
the  same  extent  and  upon  the  same 


terms  as  set  forth  in  clause  (i)  of  Section 
14.1(c)  of  the  Transaction  Agreement, 
and  (ii)  GRS  shall  be  paid  in  accordance 
with  Section  14.1(c)  of  the  Transaction 
Agreement  in  respect  with  its  Class  B 
Common  Stock  of  WMAC.  In  the  event 
that  GRS  operates  and  manages  such 
GRS  Businesses  after  transfer  thereof  to 
such  trustee  as  contemplated  in  the 
Final  Judgment,  GRS  shall  be 
compensated  and  shall  receive 
reimbursement  from  WMI  for  the  period 
that  GRS  so  operates  and  manages  such 
GRS  Businesses  upon  the  terms  set  forth 
in  clauses  (ii)  and  (iii)  of  Section  14.1(c) 
of  the  Transaction  Agreement 

10.  In  the  event  that  the  Division 
Closing  Date  shall  not  have  occurred  by 
twenty  (20)  days  prior  to  the  Election 
Date  (as  defined  in  the  Final  Judgment) 
then  GRS  shall  have  the  right  to  make 
the  elections  contemplated  in  Section  8.2 
of  the  Transaction  Agreement  and 
Genstar  and  GRS  shall  have  all  the 
rights  contemplated  under  the 
Transaction  Agreement  which  result 
from  any  such  election,  notwithstanding 
the  non-occurrence  of  the  Division 
Closing  Date.  In  the  event  that  the 
Division  Closing  Date  shall  not  have 
occurred  by  November  30, 1984,  for 
purposes  of  th^  10  percent  of  revenues 
test  in  the  first  clause  of  Section  8.6(a)  of 
the  Transaction  Agreement  Division 
Closing  Date  shall  be  deemed  to  have 
occurred  on  November  30, 1984  and  GRS 
shall  have  the  right  to  make  the  election 
contemplated  In  Section  8.6,  and  shall 
have  all  the  rights  contemplated  under 
the  Transaction  Agreement  which  result 
from  any  such  election,  notwithstanding 
the  non-occurrence  of  the  actual 
Division  Closing  Date. 

Please  acknowledge  your  agreement 
to  the  foregoing  by  executing  the 
enclosed  copy  of  this  letter  and 
returning  the  copy  so  signed  to  us. 

Very  truly  yours. 
Waste  Management  Ina 
J.  Steven  Bergereon. 
Vice  President  and  General  Counsel. 
WM  Acquiring  Corporation, 
J.  Steven  Bergerson. 
Vice  President. 

Agreed  to  and  accepted  as  of  the  date  first 
written  above. 
Genstar  Corporation. 

).  E.  Hartz. 

Senior  Vice  President 

Genstar  Refuse  Services  Corporation. 

J.  E.  Hart*. 

Vice  President. 

Exhibit  A.— WMI  Buainesaet 

Set  forth  below  is  a  lilting  of  the  cities, 
countiss,  municipalities  and  otlier  areas 
where  the  businesses  or  operations  of  SCA 
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are  to  be  retained  by  WMl.  lubject  to  the 

tenns  and  conditions  of  this  Agreement. 

Unless  otherwise  indicated,  all  businesses 

and  operations  in  the  locations  set  forth 

below  are  collection  operations. 

Little  Rock.  Arkansas 

Little  Rock,  Arkansas  (Solid  waste  Idndfill] 

Pine  Bluff,  Arkansas 

Pine  Bluff.  Arkansas  (Solid  waste  IdndfiilJ 

Mobile.  Alabama 

Tucson.  Arizona 

Baadlwin  Park,  California 

Cathedral  City,  Califoma 

Irvine,  California 

Oceanside,  California 

Orange  County-Santa  Ana.  CdlifomM 

Sacramento,  California 

New  Miiford.  Connecticut 

New  Milford.  Connecticut  (Sohd  waste 

landfill) 
Tallahassee,  Florida 

Tallahassee,  Flonda  (Solid  waste  idndfill] 
Atlanta,  Georgia  (Proposed  solid  waste 

landfill) 
Dalton,  Georgia 
Savannah.  Georgia 

Chicago.  Illinois  (Chemical  wdste  incmerdtor) 
Fort  Wayne.  Indiana 
Fort  Wayne,  Indiana  (Chemical  waste 

landfill) 
Muncie,  Indiana 
Louisville.  Kentucky 

Louisville,  Kentucky  (Solid  waste  landfill) 
Louisville-Campground.  Kentucky  (Solid 

waste  landnil) 
Shreveport.  Louisiana 
Amesbury.  Massachusetts  (Closed  s<ili(i 

waste  landnils) 
Berkeley.  Massachusetts  (Closed  solid  wdste 

landfill) 
Braintree,  Massachussetts  (ChemiLd!  waste 

incinerator  and  transfer  station] 
Haverhill.  Massachussetts  (Solid  wnste 

landnil) 
Lawrence.  Massachussetts  [Biomedical/ 

chemical  waste  incinerator) 
Shayne  (Temple  Hills).  Mar>ldnd 
Portland,  Maine 
Romeo.  Michigan  (Closed  Solid  waste 

landfill) 
Saginaw,  Michigan 
St.  Louis-Chain  of  Rock.  Illinois  (Solid  w.iste 

landfill) 
SI  Louis-Mildm.  Illinois  (Solid  w,tsle  l.inJfill) 
Londonderry.  New  Hampshire 
Howell  New  Jersey  (Closed  solid  wnste 

landnil) 
Mt,  Holly.  New  [ersey  (Solid  waste  Irfniif;ll) 
Newark.  New  Jersey  IChemicil  w  is'e 

detoxification  facility) 
Rio  Grande.  New  [ersey 
Bordentown  and  Trenton  New  Jersey  (Solid 

waste  landfills) 
V.neland.  .New  Jersey 
Buaffalo,  New  York  (Chemirdl  wsi-.'f  tran.sf.T 

facili'v  1 
.Model  City   New  York  iChemical  waste 

landfill) 
Utica.  New  York 

U'lca,  New  York  (Solid  waste  Idndfill) 
Canton.  Ohio 

Canton,  Ohio  (Solid  waste  landfiii) 
Cleveland.  Ohio 

Cleveland.  Ohio  (Solid  waste  landfill) 
Dayton.  Ohio  (Closed  solid  waste  landfill) 
Findley.  Ohio 


Lima.  Ohio 

Lima.  Ohio  (Solid  waste  landfill) 

St  Pans.  Ohio  (Solid  waste  landfill) 

Tiffin.  Ohio 

Tiffin.  Ohio  (Solid  waste  landfill) 

Troy.  Ohio  (Solid  waste  transfer  fat  ilily) 

Yuungstown,  Ohio 

Oklahoma  City,  Oklahoma 

Oklahoma  City.  Oklahoma  (S<jlid  waste 

landf:ll) 
Portland,  Oregon 
Broomall,  Pennsylvania 
Elizabethtown.  Pennsylvania 
Honeybrook,  Pennsylvania 
Lancaster.  Pennsylvania 
Philadelphia,  Pennsylvania 
F'oftstown.  Pennsylvania 
Pottstown,  Pennsylvania  (Solid  waste 

landfill) 
York.  Pennsylvania 

York.  Pennsylvania  (Solid  weste  landfill) 
York.  Pennsylvania  (Closed  solid  waste 

landfill) 
Charleston.  South  Carolina 
Chdfleston.  South  Carolina  (Solid  waste 

landfill] 
Jackson,  Tennessee 
Memphis.  Tennessee 
Memphis/Shelby  County,  Tennessee 

(Proposed  chemical  waste  treatment 

facility) 

Exhibit  B. — GRS  Businesses 

Set  forth  below  is  a  listing  of  the  cities, 
coun'ies.  municipalities  and  other  areas 
where  the  businesses  or  operations  of  SCA 
are  to  be  distributed  to  GRS.  subject  to  the 
terms  and  conditions  of  this  Agreement. 
I'nless  otherwise  mdiiated.  all  businesses 
and  operations  in  the  locations  set  forth 
below  are  collei.lion  operations. 

(I)— 
Sr..\  Services  of  Chandler  ((."h.iniJIer 

Arizona) 
Chandler  L.indfill  (Chandler,  Anzona)* 
SCA  Services  of  Phoenix  (Phoenix.  Arizona) 
SaniTainer,  Inc.  (San  Dieso.  Cdlifomia] 
Chula  Vista  Sanitary  Service  (excluding 

Oceanside  business]  K'hiild  Vista. 

Californial 
System  Disposal  Service  (Ciidahy   Califoma) 
SC.^  Services  of  Colored..'  inenver.'Arvvuia, 

Colorado) 
SCA  SiTv.i.cs  of  Klo:  da  (e\i  ludinx  S(.:A 

Ser\.h.e8  of  Tall.ihassee  and  Tfi'lahassee 

landfill  oper.i'ins  centrrs  (West  P,tlin 

Deai.h  and  'Por'  St   l.ui  ir.  Honda) 
1  w;n  City  I'uper  (West  Pa'm  Beai  h.  F!or;da]' 
SCA  Services  of  Tampa  (Tampa.  Kliridaj 
SCA  Services  of  Allai.ta  (e.M  lading  propositi 

Atirtiila  Landfill)  (.Atlanta,  Georuid] 
Bd.ton  Lindt.ll  (S.iii'h  Rnx.inr..)   Illinois)" 
Tyler  l.andtiil  [Sulphur,  kentu'kj) 
I'nitud  Dispos.il  Coi-poration  (Caithersburs 

M.irylfind] 
Triangle  Resources  (Luirel,  M.irvlanJr 
Deikley  Div  /Cals  C'oller'ion  ImcludriR 

paper  recovery)  l.'Vssni-.etl.  .M.issachusetls) 
F^i;,''rn  Collei  tion  ,  Rowley.  .Mdssachusetts) 
F.dslem  Transfers  (transfer  stations]  (diverse 

locations  in  Massachu.tetts] 
J   K   Municipd!  (Rowley,  .Vlassdchusetls] 
Howard  Di.sposal  (including  transfer  station) 

(South  Boston,  Vlassachuselts) 
Bell  Pick-Up  Service  (Grand  R,ipids. 

.Michigan) 


Independent  Collection  (Muskegon. 

Michigan) 
Independent  Lindfill  (Muskegon.  Michigan) 
Commercial  Removal  (including  Southfield 

and  Livonia  transfer  stations)  (Southfield. 

Michigan) 
SCA  Services  of  Detroit  (including  transfer 

station)  (Dearborn,  Michigan) 
SCA  Services  of  Ponliac  (Pontiac,  Michig.in) 
United  Disposal  (St.  Louis.  Missouri) 
SAT  Hauling  (OFallun.  Missouri) 
Interstate  Waste  Removal  Co,  (including 

transfer  station  permit  (Trenton.  New 

jersey) 
Triangle  Resources  (Reidsville.  North 

Carolind)' 
Acme  Industrial  Waste  Services  (excluding 

Canton  and  Youngstown  Businesses 

(Akron.  Ohio) 
SCA  Services  of  Dayton  (excluding  closed 

Dayton  landfill)  (Dayton,  Ohio) 
SCA  South  Carolina  (Chemical  landfill) 

(Pinewood.  South  Carolina)' 
SCAT  (including  kitty  litter)  (Pinewood, 

South  Carolina]* 
Triangle  Resources  (Greenbrier,  Tennessee)* 
SCA  Services  of  Ft,  Worth  (Ft,  Worth.  Texas) 
Ft.  Worth  Landfill  (Ft.  Worth.  Texas) 
SCA  Services  of  Dallas  (Dallas,  Texas) 

Names  and  locations  of  operating  centers 
are  given  for  identification  purposes  and  do 
not  necessarily  reflect  the  acutal  or  legal 
name  of  the  operation  or  the  geographical 
location  of  all  relevant  assets.  The  listing  of 
certain  transfer  stations  shall  not  be 
construed  to  exriude  other  transfer  stations 
not  listed  if  such  other  transfer  stations 
would  constitute  an  asset  of  a  GRS  business 
within  the  meaning  of  the  Transaction 
Agreement: 

'(ii)  any  right,  interest  or  contract  of  SC.A 
in  or  with  Se.iBurn  Inc  or  Stolt-Nielsen.  Inc., 

■(ill)  any  right,  interest,  asset  or  contract  of 
SCA  relating  to  its  proposed  hazanloiis  waste 
treatment  perniil  and  site  in  Launnburg, 
North  Carolina; 

(;\  ]  any  nxht,  interest,  asset  or  contrai  t  of 
SCA  reiatinR  to  evisting,  closed  and  anv 
prc'posed  sol'd  waste  landfill  sites  and 
permits  :n  the  Denver,  Color:idn'  and  Ft 
Worth,  Texas  metropolitan  areas: 

(v)  any  ri>jhl,  interest,  asset  or  contrai, I  or 
WMl  relating  to  its  proposed  hazardous 
was'e  liindfill  permit  anvi  site  (a  ninety  ai  re 
Site  on  the  LOF  property  bounded  on  the  vmsI 
hy  VV.iles  Roid  and  on  the  north  by  the 
Chesapeake  and  Oh.o  R  R  )  in  N.irlhwr.od. 
Ohio: 

■(\,  1 )  any  riyhl.  interest,  .isset  o:  c  ontr.ii  I  of 
SC.A  relaf'iig  to  its  propo^eij  resri  r'.e 
rei  overy  p'jrir.it  and  s:'i'  in  Sai;  M.iri.o.s, 
C.ilitornia:  and 

■|vii)  three  ni)!ih>ii  dollars  ;n  bijMness 
(approxiinaiely  one-half  of  which  sh  ill  be 
roll-off  business  and  one-half  front  load 
business)  and  all  a.sspis  and  oper.itiors 
primarily  relat'ng  to  such  business  in  Oran"e 
County.  California  that  will  be  spiin-off  from 
S(^A  s  Orange  County  operations. 

United  States  District  Court,  for  the 
District  of  Columbia 

United  States  of  Amprica.  Plaintiff,  v. 
VVastt^  Mana^f^mrnt.  Inc.  and  WM 
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Acquiring  Corp.,  Defendants.  Civil 
Action  No.  B42832;  Tiled:  Sept.  12. 1984. 

Competitive  Impact  Statement 

The  United  States,  pursuant  to  Section 
2(b)  of  the  Antitrust  lYocedures  and 
Penalties  Act  ("APPA"),  15  U.S.C. 
§  ie(b)-(h),  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

I. — Nature  and  Purpose  of  the 
Proceeding 

On  September  12. 1984.  the  United 
States  nied  a  civil  antitrust  Complaint 
under  Section  15  of  the  Clayton  Act,  15 
use.  §  25,  challenging  the  proposed 
acquistion  of  SCA  Services.  Inc. 
("SCA")  by  Waste  Management.  Inc. 
("WMI")  as  a  violation  of  Section  7  of 
the  Clayton  Act.  15  U.S.C.  §  18.  Named 
as  defendants  in  the  Complaint  were 
WMI  and  WM  Acquiring  Corp. 
("WMAC"),  a  corporation  formed  by 
WMI  for  the  purpose  of  acquiring  SCA. 
The  Complaint  alleges  that  the  effect  of 
the  acquisition  may  be  substantially  to 
lessen  competition  in  the  provision  of  a 
number  of  solid  waste  collection  and 
disposal  services  in  20  local  geographic 
markets  throughout  the  United  States 
and  substantially  to  lessen  competition 
in  the  provision  of  hazardous  waste 
landfill  services  in  the  southeastern 
United  States  and  portions  of  the 
midwestem  United  States.  The 
Complaint  seeks  a  permanent  injunction 
preventing  defendants  from 
consummating  the  proposed  acquisition 
or  any  similar  plan  whereby  WMI  or 
WMAC  would  acquire  any  securities  or 
assets  of  SCA. 

Plaintiff  and  defendants  have 
stipulated  that  the  proposed  Final 
judgment  may  be  entered  after 
compliance  with  the  APPA.  Entry  of  the 
proposed  Final  Judgment  would 
terminate  this  action,  except  that  the 
Court  would  retain  jurisdiction  to 
construe,  modify  and  enforce  the 
proposed  Final  judgment. 

n. — Events  Giving  Rise  to  the  Alleged 
Violation 

A.  The  Transaction 

On  August  13, 1984,  WMI  announced 
that  it  had  reached  an  agreement  with 
SCA  Services,  Inc.,  ("SCA")  to  purchase 
all  the  common  stock  of  SCA.  Under  the 
terms  of  the  agreement,  WMAC  would 
make  a  cash  tender  offer  for  the  SCA 
stock,  with  funds  provided  by  WMI  and 
Genstar  Corporation  ("Genstar").  After 
completion  of  the  tender  offer.  SCA 
would  be  merged  into  WMAC  and  the 
assets  of  SCA  divided  between  WMI 
and  Genstar  Refuse  Services 


Corporation  ("GRS").  a  wholly  owned 
subsidiary  of  Genstar. 

WMI  is  the  largest  company  in  the 
United  States  in  the  business  of 
providing  waste  collection  and  disposal 
services,  and  ranks  Hrst  in  revenues 
from  both  solid  waste  and  hazardous 
waste  management.  SCA  is  the  third 
largest  company  iirthe  United  States  in 
the  business  of  providing  waste 
collection  and  disposal  services,  and 
ranks  third  in  revenues  from  solid  waste 
management  and  fourth  in  revenues 
from  hazardous  waste  management. 
WMI  competes  directly  with  SCA  in  the 
collection  and  disposal  of  solid  waste  in 
many  local  markets  across  the  country 
which  are  either  moderately  or  highly 
concentrated.  WMI  and  SCA  also 
provide  hazardous  waste  treatment  and 
disposal  services  to  commercial 
gnerators  at  facilities  in  a  number  of 
areas  of  the  United  States,  and  have 
disposal  facilities  that  compete  directly 
with  each  other  in  the  Southease  and 
Midwest 

Genstar  is  a  Canadian  corporation 
with  headquarters  in  San  Francisco.  It  is 
engaged  principally  in  the  manufacture 
and  supply  of  building  materials  and 
services,  the  development  of  land  and 
real  estate  and  the  provision  of  financial 
services.  Genstar  operates  solid  waste 
landfills  in  the  western  and 
southwestern  United  States,  but 
provides  no  collection  services  and  does 
not  operate  in  any  geographic  area  in 
which  WMI  or  SCA  currently  provides 
waste  disposal  services.  Genstar  is  also 
a  potential  entrant  into  the  hazardous 
waste  m&nagement  business  both  in 
Canada  and  in  California,  where  it  is 
seeking  approval  to  reopen  an  idle 
cement  plant  and  use  it  in  part  to 
incinerate  hazardous  waste. 

Genstar's  role  in  the  proposed 
acquisition  is  to  provide  a  solution  to 
the  antitrust  problems  that  would 
otherwise  be  posed  by  WMI's 
acquisition  of  SCA.  Under  the  terms  of 
an  Agreement  signed  between  WMI  and 
Genstar  on  July  13, 1984,  and  amended 
August  13, 1984  and  September  11, 1984. 
if  WMI  determines  that  its  ownership  of 
any  SCA  business  might  not  be 
permitted  under  the  antitrust  laws,  it 
may  designate  that  business  and 
Genstar  will  acquire  it,  through  its 
subsidiary.  GRS.  Further,  under  the 
terms  of  the  Acquisition  Agreement 
reached  between  WMI.  SCA.  WMAC. 
Genstar  and  GRS  on  August  13. 1984. 
WMI  is  obligated  to  designate  for 
divestiture  all  assets  or  businesses  of 
SCA  disposition  of  which  is  required  in 
order  to  secure  approval  for  the  tender 
offer  from  the  Antitrust  Division. 


B.  Solid  Waste 

Solid  waste  collection  and  disposal  is 
the  collection  of  paper,  food, 
construction  material  and  other  solid 
wastes  from  residential,  commercial  and 
industrial  customers  and  the  disposal  of 
such  wastes  in  a  sanitary  landfill. 
Collection  from  residential,  commercial 
and  industrial  customers  are  distinct 
services,  defined  by  the  different  types 
of  service  and  equipment  used  for  each. 
For  example,  residential  collection  is 
generally  hand-load  collection,  whereas 
almost  all  commercial  collection  is 
containerized  service  provided  by  front 
load  and  rear  load  equipment.  Industrial 
customers  are  generally  served  by  roll- 
off  equipment. 

The  geographic  market  for  solid  waste 
collection  services  is  generally  a  local 
one,  essentially  defined  by 
transportation  economics  and  political 
jurisdictions.  Within  a  given  local 
market,  collection  services  may  be 
provided  by  a  number  of  haulers  who 
compete  freely  with  each  other  and 
contract  directly  with  their  customers 
for  collection  services.  Collection  may 
also  be  provided  under  a  system  of 
municipal  franchises  or  under  a 
municipal  contract.  In  the  case  of  a 
franchise,  a  hauler  is  granted  the  right, 
normally  exclusive,  to  collect  specified 
solid  wastes  generated  in  specified 
areas,  and  is  usually  paid  by  the 
customers  serviced.  Under  a  contract 
the  hauler  contracts  with  a  local 
authority  to  collect  specified  wastes  in  a 
specified  area,  and  is  paid  directly  by 
that  authority. 

Within  a  given  local  market  there  is 
continuous  competition  among 
companies  providing  collection  services 
directly  to  residential  commercial  and/ 
or  industrial  customers.  In  the  case  of  an 
exclusive  contract  or  franchise,  there  is 
no  competition  for  the  service  covered 
by  the  contract  or  franchise  during  its 
term.  These  contracts  or  franchises  are 
generally  awarded  periodically  through 
a  competitive  bidding  procedure, 
however,  and  thus  there  is  competition 
periodically  to  obtain  them.  Moreover,  a 
company  may  bid  on  a  large  municipal 
contract  or  franchise  even  though  it  is 
not  providing  solid  waste  collection  or 
disposal  services  in  the  local  market 
covered  by  that  contract  or  franchise. 
Large  waste  management  companies 
such  as  WMI  and  SCA  bid  on  large 
municipal  contracts  and  franchises 
throughout  the  United  States. 

Solid  waste  disposal  services,  like 
solid  waste  collection  services,  are 
provided  in  local  geographic  markets. 
There  are  substantial  barriers  to  entry  in 
the  provision  of  solid  waste  disposal 
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services  arising  from  the  regulatory 
requirements  for  establishing  sanitary 
landfills,  and  there  is  competition  for  the 
control  of  or  access  to  these  sites  in  and 
around  the  collection  markets.  Sanitary 
landfills  may  be  owned  and  operated  by 
private  companies  or  by  governmental 
authorities,  or  may  be  owned  by 
governmental  authonties  and  operated 
by  a  waste  management  company 
pursuant  to  a  contract. 

WMI  and  SCA  both  provide  solid 
waste  collection  and  disposal  services 
in  numerous  local  geographic  markets 
throughout  the  United  States,  through 
various  affihates  and  subsidiaries. 
There  is  substantial  direct  competition 
between  them  in  commercial  solid 
waste  collection  and  in  industrial  solid 
waste  collection  in  14  local  geographic 
markets,  and  there  is  substantial  direct 
competition  between  them  in  residential 
solid  wdste  collection  in  14  local 
geographic,  markets,  some  of  which  are 
the  same.  There  is  also  substantial 
direct  competition  between  them  in  the 
provision  of  solid  waste  disposal 
services  in  the  Fort  Worth,  Texas  and 
Louisville.  Kentucky  geographic 
markets.  All  these  geographic  markets 
are  at  least  moderately  concentrated, 
with  HHIs  in  excess  of  1000.  and  the 
acquisition  of  SCA  by  WMI  would 
increase  the  HHIs  in  each  market  by  at 
least  100.  In  addition,  WMI  and  SCA  are 
two  of  a  small  number  of  waste 
management  companies  that  compete 
for  large  municipal  collection  and 
disposal  contracts  and  franchises 
throughout  the  United  States. 

C.  Hazardous  Waste 

Hazardous  waste  management  is 
separate  and  distinct  from  solid  waste 
management,  and  consists  of  the 
transportation,  treatment,  storage  and 
disposal  of  hazardous  waste. 
Commercial  hazardous  waste  firms  offer 
off-site  treatment  and  disposal  services 
to  generators  of  the  waste. 

The  provision  of  hazardous  waste 
management  services  is  regulated  by  the 
United  States  Environmental  Protection 
Agency  ("EPA")  and  by  the  states 
pursuant  to  the  Resource  Conservntion 
and  Recovery  Act  of  1978  ("RCRA  ).  In 
addition,  treatment  and  disposal  uf 
polychlorinated  biphenyls  (  PCB").  a 
cancer-causing  compound  long  used  in 
electrical  equipment  manufacture  but 
now  banned  by  law.  is  regulated  under 
the  Toxic  Substances  Control  Act 
(  TOSCA").  Hazardous  waste  treatment 
or  dosposal  facilities  operate  under 
RCRA  permits  issued  by  EPA,  or  by 
states  that  have  qualified  to  manage 
their  own  RCRA  regulatory  programs,  or 
under  permits  issued  under  TOSCA  to 
treat  or  dispose  of  PCB.  Such  facilities 


also  require  local  zoning  and  operating 
approvals.  The  costs  and  uncertainties 
of  this  pervasive  regulatory  scheme,  as 
well  as  long-term  liabilities  imposed 
upon  disposers  of  hazaradous  waste  for 
future  adverse  environmental  effects, 
constitute  substantial  entry  barriers  into 
commercial  hazardous  waste 
management  services. 

The  most  common  and  least 
expensive  method  of  disposal  of 
hazardous  waste  in  a  solid  state  is 
burial  in  a  secure  chemical  landfill. 
Secure  chemical  landfills  are 
distinguished  from  sanitary  landfills  by 
higher  technological  and  opertating 
standards,  including  the  use  of  barriers 
to  separate  incompatible  wastes,  clay  or 
synthetic  liners,  leachate  collection  and 
monitoring  systems.  For  many 
hazardous  wastes  there  will  be  no 
feasible  alternative  to  Icindfilling  m  the 
foreseeable  future,  and  m.iny  trpatment 
options  produce  residues  whu  h  are 
themselves  hazardous  wastes  requiring 
burial  in  a  secure  chemical  landfill. 

In  analyzing  the  effi  ct  of  the  proposed 
acquisition  on  competition,  we 
concluded  that  commercial  off-site 
hazardous  waste  management  is  a 
market  separate  from  on-site 
management  hy  the  companies  that 
generate  the  waste  We  also  concluded 
that  within  the  commercial  hazardous 
waste  managemeni  business  there  are 
definable  markets,  and  that  for  purposes 
of  measuring  the  competitive  impact  of 
this  acquisition  landfilling  of  hazardous 
wastes  and  inciner.Htion  of 
polyclorinated  biphenyls  (PCD)  are 
relevant  markets.  In  additiori.  regulatory 
costs  and  organized  local  opposition  to 
the  permitting  of  new  treatment  or 
disposal  sites  also  constitute  substantial 
barriers  to  new  entry 

At  present  there  are  38  secure 
chcmi'  «!  landfills  in  the  United  States 
ttriporHPily  permitted  to  accept 
hazardoiib  waste,  and  increasingly 
strin;;.'!!!  rejjulatory  requirements  make 
it  very  likely  that  many  secure  chemical 
landfills  now  in  operation  will  be  closed. 
WMI  operates  a  secure  chemical  landfill 
at  F-melle.  Alabam.i.  SCA  operates  a 
secure  chemu.al  landfill  at  Pinewood. 
South  Carolina.  These  two  facilities  are 
the  only  landfills  in  the  southeastern 
I  nitfd  States  permitted  to  accept 
hazardous  Wdste  TI.ey  compete  fur 
c,u.stomers  throughout  the  Southeast,  but 
especially  in  areas  of  Florida.  Georgia 
ami  Tennessee  where  neither  en)o\s  a 
significant  transportation  cost 
advantage  over  the  other  and  their 
customers  have  no  feasible  landfilling 
alternatives. 

WMI  and  SCA  also  compete 
substantially  with  one  another  in 


providing  hazardous  waste  landfilling 
services  in  portions  of  the  midwestern 
United  States.  WMI  operates  a  secure 
chemical  landfill  near  Toledo.  Ohio  (the 
Evergreen  landfill).  SCA  operates  a 
secure  chemical  landfill  in  Fort  Wayne. 
Indiana  (the  Adams  Center  landfill). 
Evergreen  and  Adams  center  compete 
with  three  other  landfills  for  customers 
in  central  and  eastern  Indiana,  western 
Ohio,  Michigan,  and  Kentucky.  The  HHI 
in  this  hazardous  waste  disposal  market 
is  at  least  2000.  The  acquisition  of  SCA 
by  WMI  would  increase  the  I II II  hy 
substantially  more  than  100. 

SCA  also  operates  hazardtnis  waste 
treatment  or  disposal  facilities  in 
Massachusetts,  New  York  and  New 
Jersey.  WMI  has  no  facilities  in  the 
Northeast.  WMI  operates  treatment  an'^ 
disposal  facilities  along  the  Texas  and 
Lousiana  gulf  coasts  and  on  the  West 
Coast.  SCA  has  no  competing  facilities 
in  either  of  these  regions. 

III. — Explanation  of  the  Proposed  Final 
ludgmcnt 

Plaintiff  and  defendants  have 
stipulated  that  the  proposed  Final 
ludgment  may  be  entered  hy  the  Court 
at  any  time  after  compliance  with  the 
APP.\.  The  proposed  Final  judgment 
constitutes  no  admission  hy  any  party 
as  to  any  issue  uf  fa^t  or  law.  Under  the 
provisions  of  Section  2(e)  of  the  APPA. 
entry  of  the  proposed  Final  [udgmeiit  is 
conditioned  upon  a  determination  by  the 
Court  that  the  proposed  Final  [udgmi'nt 
IS  in  the  public  interest. 

.4.  DiVi'stifurr 

The  proposed  nulginciit  is  designed  to 
ensure  that  the  acquisition  of  SCA  by 
WMI  does  not  substantially  lessen 
competition  in  the  provision  of  solid 
waste  collection  or  disposal  services  (jr 
in  the  provision  of  hazardous  waste 
man.igement  servufs  in  any  geoj,'raphic 
are  J  in  the  countrv.  bv  requiring  that 
W.MAC  divesi  to  C.k:i  cither  the  SCA 
operation  or  the  WMI  operation  in  ail 
cates  in  which  there  is  substantial 
competition  bewern  WMI  and  SCA, 
Under  this  decree,  GRS  v^ili  acquire  2tt 
SCA  solid  waste  colliition  operations, 
including  those  in  tlie  19  geographic 
n'.arkets  alleged  in  the  coniplamt.  It  will 
acquire  five  S(w\  solid  waste  disposal 
operations,  in(,iudmg  the  one  in  the  Fort 
Worth.  Texas  nuirket.  and  will  acquire 
the  WMI  Tyler  i.mdfill  in  the  Louisville. 
Kentucky  geogr.iphic  market  alleged  in 
the  Compl  iinl.  It  will  also  acquire  SCA's 
Pinewood.  South  Carolina  hazardous 
waste  landliU,  together  with  the  transfer 
stations  affiiiaved  with  it,  and  W.MIs 
interest  in  a  proposed  hazardous  waste 
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landfill  permit  and  site  in  Northwood. 
Ohio. 

Thus,  in  any  local  or  regional  market 
in  which  there  is  currently  substantial 
(.nmpetition  between  SCA  and  WMI,  the 
proposed  transaction  will  result  in  a 
new  and  different  competitor,  GRS, 
lather  than  an  increase  in  concentration. 
Moreover,  because  all  these  operations 
will  be  divested  to  a  single,  large 
company  which  will  have  waste 
I ollection  and  disposal  operations 
ihriuighout  the  United  States,  the  new 
competitor  will  be  a  major  competitive 
factor  in  the  waste  collection  and 
disposal  business.  GRS  should  be  in  a 
fiooil  position  to  compete  effectively 
with  WMI  in  bidding  for  large  municipal 
contracts  and  franchises  throughout  the 
county.  It  should  also  be  in  a  good 
position  to  compete  with  WMI  in  the 
hazurdous  waste  management  business, 
which  has  substantial  barriers  to  entry 
and  requires  considerable  resources.  In 
this  connection,  the  decree  also  requires 
divestiture  of  any  interest  SCA  may 
have  in  Triangle  Resources,  which  has 
hazardous  waste  transfer  stations  and 
clean-up  operations;  in  SeaBum  Inc., 
which  is  a  potential  entrant  into  ocean 
incineration  of  hazardous  waste:  and  in 
a  proposed  hazardous  waste  treatment/ 
incineration  facility  in  Laurinburg,  North 
Carolina,  all  of  which  should  enhance 
GRS'  ability  to  compete  with  WMI  in  the 
future  as  a  full-service  hazardous  waste 
management  firm. 

The  decree  also  provides  for  the 
creation  of  a  new,  $3  million  solid  waste 
collection  business  in  Orange  County, 
California,  which  will  be  divested  to 
GRS  WMI  and  SCA  do  not  currently 
compete  in  Orange  County.  SCA  does 
business  there,  however,  and  in  1983 
made  an  acquisition  of  a  competitor, 
Toro  Disposal  Inc.,  which  the  Division 
believes  violated  Section  7  of  the 
Clayton  Act.  The  two  businesses  have 
been  merged  in  a  way  that  makes 
divestiture  impracticable,  but  the  parties 
have  agreed,  as  part  of  this  judgment,  to 
divest  a  portion  of  the  existing  SCA 
Orange  County  operation, 
approximating  Toro  in  size  and  service 
area,  to  remedy  the  antitrust  problems 
created  by  that  acquisition. 

L'nder  the  terms  of  this  judgment, 
upon  consummation  of  the  tender  offer 
GRS  will  acquire  possession  and 
operational  control  of  those  assets  to  be 
divested  to  it.  Title  will  pass  within  20 
days  of  the  consummation  of  the  merger. 
GKS  has  the  option  of  refusing  to  lake 
one  or  more  of  the  designated 
businesses  if  its  required  capital 
contribution  would  thereby  exceed 
certain  agreed-upon  limits.  It  also  has 
the  option  of  disposing  of  any  of  the 


designated  businesses,  or  of  disposing  of 
all  of  them  if  it  fails  to  realize  an  agreed- 
upon  return.  In  the  event  that  it 
exercises  any  of  these  options,  GRS  is 
nevertheless  obligated  to  operate  and 
manage  the  businesses  for  a  period  of 
six  months  after  they  are  transferred  to 
a  trustee  for  sale. 

In  the  event  that  GRS  elects  to  refuse 
or  to  offer  for  sale  some  or  all  of  the 
businesses  it  acquires  from  WMAC,  the 
decree  provides  that  GRS  and  WMI  may 
attempt  to  sell  those  businesses,  as 
ongoing  businesses  and  subject  to  the 
approval  of  the  United  States.  If  the 
businesses  have  not  been  sold  within 
six  months  after  such  election,  they  are 
divested  to  a  court-appointed  trustee  for 
sale.  Similarly,  if  Genstar  should 
terminate  the  Transaction  Agreement 
under  the  very  limited  circumstances 
provided  therein,  the  businesses  to  be 
divested  to  it  will  be  disposed  of  by  a 
trustee.  Under  the  terms  of  this  Final 
Judgment,  the  trustee  serves  at  WMI's 
expense,  and  has  full  power  and 
authority  to  dispose  of  those  businesses 
at  such  price  and  upon  such  terms  as  are 
then  obtainable.  The  sale  must  be  made 
in  such  a  manner  as  to  ensure  that  the 
businesses  will  be  sold  as  ongoing 
businesses,  however,  and  must  be 
approved  by  the  United  States  or,  if  the 
United  States  objects,  by  the  Court. 

All  the  parties  to  the  tender  offer  and 
divestiture  are-bound  to  take  all 
reasonable  steps  to  insure  that  the 
businesses  acquired  by  GRS  are 
operated  independently  and  separately 
from  WMI.  In  addition,  WMI  is 
prohibited  from  exercising  or  attempting 
to  exercise  any  control  over  those 
businesses,  either  directly  or  indirectly, 
and  is  limited  in  its  access  to 
confidential  business  information 
relating  to  those  businesses. 

B.  Other  Provisions 

The  proposed  Final  Judgment  contains 
a  five-year  injunction  against  further 
acquisitions  by  WMI  of  a  significant 
interest  in  firms  that  provide  or  as 
seeking  to  provide  PCB  incineration 
services  or  that  provide  hazardous 
waste  landfill  services.  Under  this 
injunction,  WMI  may  not  acquire  any 
assets  from  or  more  than  5%  of  the 
voting  securities  of  such  a  company 
without  first  obtaining  approval  from  the 
United  States  or  from  the  Court. 
Moreover,  if  the  United  States  objects  to 
the  acquisition.  WMI  has  the  burden  of 
proving  that  it  will  not  violate  Section  7 
of  the  Clayton  Act  if  it  seeks  Court 
approval. 

The  proposed  Final  Judgment  also 
requires  for  a  period  of  5  years  that,  if 
WMI  seeks  to  acquire  more  than  a  5% 
Interest  in  any  company  that  provides 


other  hazardous  waste  management 
services  and  has  annual  revenues  of  $3 
million  or  more,  or  in  any  company  with 
annual  revenues  of  $3  million  or  more 
from  solid  waste  collection  or  disposal 
services  that  compete  with  WMI,  it  must 
first  give  the  United  States  45  days' 
written  notice.  This  is  an  important 
provision  from  the  perspective  of  future 
antitrust  enforcement  in  these 
industries,  where  concentration  has 
been  increasing  through  acquisitions, 
many  of  which  are  sufficiently  small 
that  no  pre-merger  notification  is 
required  under  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act. 

The  decree  also  contains  a  number  of 
provisions  designed  to  allow  plaintiff  to 
determine  and  secure  compliance  with 
this  Final  Judgment. 

Genstar  and  GRS  are  not  defendants 
in  this  action  and  are  not  parties  to  this 
proposed  Final  Judgment.  They  are. 
however,  integrally  involved  in  the 
transaction  which  is  the  subject  of  the 
Final  Judgment,  and  have  agreed  to  be 
bound  by  those  sections  of  it  that  are 
relevant  to  them  during  the  period  that 
their  presence  is  required  to  implement 
this  proposed  Final  Judgment.  Their 
agreement  and  voluntary  submission  to 
the  jurisdiction  of  the  Court  have  been 
filed  with  the  Court.  The  parties  to  this 
proposed  Final  Judgment  and  Genstar 
and  GRS  have  all  agreed  to  be  bound 
from  the  date  of  filing. 

IV. — Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C. 
§  15)  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  Federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
Final  Judgment  will  neither  impair  not 
assist  the  bringing  of  any  private 
antitrust  damages  actions.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton 
Act  (15  U.S.C.  §  16(a)),  the  Final 
Judgment  has  no  prima  facie  effect  in 
any  private  lawsuit  that  may  be  brought 
against  the  defendants. 

V. — Procedures  Available  for 
ModificatiGn  of  the  Proposed  Final 
Judgment 

As  provided  by  the  APPA,  any  person 
wishing  to  comment  upon  the  Final 
Judgment  may  within  the  statutory  60- 
day  comment  period  submit  written 
comments  to  John  W.  Clark,  Chief. 
Special  Trial  Section,  Antitrust  Division. 
United  States  Department  of  Justice. 
Washington,  D.C.  20530.  These 
comments  and  the  Department's 
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responses  will  be  filed  with  the  Court 
and  published  in  the  Federal  Register. 
All  comments  will  be  given  due 
consideration  by  the  Department,  which 
remains  free  to  withdraw  its  consent  to 
the  Judgment  at  any  time  prior  to  entry 
The  Judgment  provides  that  the  Court 
retams  jurisdiction  over  this  action,  HnJ 
any  party  may  apply  to  the  Court  for 
any  order  necessary  or  appropriate  for 
its  modification,  interpretation,  or 
enforcement. 

VI. — Alternatives  to  the  Proposed 
Final  Judgment 

The  Complaint  alleges  violations  in 
two  markets  in  which  the  relief  provided 
by  the  proposed  Final  Judgment  is 
different  from  the  relief  the  Government 
originally  considered.  The  Complaint 
alleges  violations  in  hazardous  waste 
landfilling  in  portions  of  the  midwestern 
United  States  and  in  solid  waste 
disposal  in  the  Louisville.  Kentucky 
market.  In  both  cases,  the  Government 
considered  requiring  divestiture  of  the 
SCA  operations,  but  concluded  that  our 
competitive  concerns  would  be  satisfied 
by  the  divestiture  of  the  competing  WMI 
operations  instead. 

SCA  owns  a  secure  chemical  landfill 
in  Fort  Wayne,  Indiana,  called  Adams 
Center,  which  is  situated  about  90  miles 
from  the  WMI  secure  chemical  !,indfill 
near  Toledo,  Ohio  (the  Evergreen 
landfill).  There  are  currently  five 
landfills,  operated  by  five  comp.ipies. 
primarily  serving  hazardous  waste 
generators  in  parts  of  Indiana,  western 
Ohio,  Michigan  and  Kentucky.  The 
proximity  of  the  SCA  and  V\MI  f,irilities 
creates  an  area  for  effective  competition 
between  them  for  these  customers.  Little 
competition  exists  now  between 
Evergreen  and  Adams  Center  because 
Evergreen  has  permit  limit-itinns.  and 
only  one  year  of  useful  life  unier  its 
present  permit.  Howe'  er  VVVtl  has 
applied  for  a  new.  much  broader  permit 
at  a  90-acre  sue  adjacent  to  the  present 
landfill,  and  there  is  likelv  to  he 
substantial  competition  in  the  future 
under  that  new  permit. 

WMI  has  agreed  to  satisfv  our 
concern  for  future  competition  between 
the  sites,  by  divesting  to  Genstar  the 
new  Evergreen  site,  its  zoning  permit. 
and  all  work  done  to  date  on  a  RC.RA 
permit  application.  Officials  of  US  EPA 
Region  V  and  the  Ohio  State  EP.A  have 
assured  us  that  this  transfer  of 
ownership  will  not  impact  adversely, 
nor  significantly  delay,  the  permit'ing 
process. 

In  the  Louisville,  Kentucky  area,  SCA 
currently  owns  two  sanitary  landfills 
which  are  the  only  two  close-in  sanitary 
landfills  permitted  to  take  putrescrible 
waste  in  that  local  market;  one  of  these 
landfills  is  scheduled  to  close  in  the  near 


future.  WMI  owns  a  sanitary  landfill, 
which  IS  the  nearest  competing  facility. 
about  35  miles  from  Louisville. 
Divestiture  of  the  WMI  Tyler  landf;!!  to 
Genstar.  instead  of  the  SCA  one,  will 
result  in  a  change  in  ownership  but  no 
change  in  concentration,  and  therefore 
IS  a  satisfactory  solution  from  an 
antitrust  perspective. 

The  Government  also  considererl 
requiring  divestiture  to  GRS  of  SC.-\  s 
hazardous  waste  incinerator,  but 
ultimately  determined  that  there  vv.i',  no 
violation  in  that  market.  The  pn)p;).seil 
Final  Judgment  does  contain  rehtf 
designed  to  limit  future  concentration  in 
incineration  of  PCB 

SCAs  incinerator  in  Chicago  is  one  of 
only  four  commercial  incinerators  in  ihe 
country  permitted  to  burn  PCB.  and 
accounts  for  nearly  half  of  all  available 
capacity.  WMI  is  not  presently  a 
competitor  in  PCB  incinera'iun.  bijt  it  is 
a  potential  entrant  into  thf  market  It 
owns  two  incinerator  ships  the 
Vulcanus  I  and  Vulcanus  II,  which  are 
capable  of  burning  laryje  volumes  of 
liquid  PCB  at  sea,  and  for  which  it  is 
currently  seeking  permits  for  ocean 
incineration.  SCA  is  also  a  potential 
entrant  into  ocean-based  incineratujn. 
under  a  joint  venture  agreement  it  has 
with  Stolt-Nielsen,  Inc.  (SeiDurn  Inc  J, 
whir.h  IS  a  potential  entrant. 

EP.^,  whii.h  IS  the  authoiity 
empowered  to  is.suc  tho.se  permits,  last 
Spring  denied  WMI  a  permit  and 
announced  it  would  not  consider  further 
applications  for  such  permits  until  it  h.;s 
final  reg'.il  itions  on  ocran  iniinerati'jn 
in  place.  Those  regulations  are  due  to  be 
propcjsed  shortly,  hut  there  will 
necssarily  be  a  considerable  time  lag 
betv.-.  r;i  the  issuance  of  the  propos"ci 
regulations  and  the  final  ones.  Even  if 
UMI  does  obtain  an  EPA  permit,  it  must 
still  olitain  a  local  pcr-mit  for  a  loading 
terminal.  It  has  thus  far  faced  se\  ere 
local  opposition  in  its  efforts  to  do  -.i 
The  Govrnment  concluded,  based  on 
the  best  information  available,  that  the 
possibility  ot  WMI  oiit. lining  the 
necessary  permits  within  a  year  was 
remote  at  best, 

WMI  remains  a  potential  competitor 
of  SCA  in  PCAi  incineration.  There  are  a 
number  of  other  potential  con-petitors. 
however,  and  any  unujue  advantage 
WMI  enjoyed  by  already  owning 
incinerator  ships  is  being  eroded  by  the 
delay  in  the  permitting  process  One 
other  potential  entrant  into  ocean 
incineration  will  shortly  have  two  ships 
available  similar  to  the  Vulcanus.  There 
IS  another  potential  entrant  into  ocean 
incineration  which  uses  a  different 
technology  and  could  be  in  a  position  to 
enter  the  market  within  a  year  of  final 
regulations,  and  also  land-based 


potential  entrants  that  aie  at  various 
stages  in  the  permitting  process  For  all 
these  reasons,  the  Government 
concluded  that  WMI  was  not  in  such  a 
position,  as  a  potential  competitor,  that 
liivestiture  of  the  Chicago  incinerator 
should  be  required.  The  decree  does 
provide,  however,  that  any  sur\i\ing 
interest  of  SCA  in  the  SeaBurn  joint 
venture  agreement  must  be  divested  to 
GRS.  and  enjoins  WMI  for  a  period  of  .5 
vears  from  acquiring  more  than  a  j' 
iriterest  in  anv  firm  that  is  engaaed  in  or 
seeking  perm.its  for  incinerating  PCB.  to 
prevent  WMI  from  Increasing  its  ai  tual 
or  potential  share  of  this  concentrated 
market  through  aquisition. 

Litigation  is.  of  course,  always  an 
alternative  to  a  consent  decree  in  a 
Section  7  case.  We  are  confident  in  this 
case,  however,  that  the  proposed  Final 
Judgment  provides  substantially  the 
same  relief  we  could  reasonably  expect 
if  this  matter  were  litigated. 

\'!1, — Determinative  Materials  and 
Documents 

The  Department  considered  the 
attached  Transaction  Agreement 
between  WMI.  WMAC,  Genstar  and 
CiRS  and  the  attached  Acquisition 
Agreement  between  WMI.  SC.-\, 
W.VIAC,  Cienslar  and  GRS,  in 
formulating  the  Judgment, 

n.d.'ii,  SeplembtT  1^,  V)VA.  ,--^ 

R,'siJ!'(  Itiiliv  suliniilled. 
I   Kobt  rt  Kramer  11. 
lohn  F,  Greani  y. 
(ir>'Xory  B.  Hovtiidun, 
Pdtncia  G.  Chick. 
Aflorneys,  Dep^rtmrnt  of  fustice,  Antitioisl 

nivisuin.  Washington.  U,C.  JO.SJO. 

I  elephune;  202/r24-65tia. 

Evhibil  A — Transaction  Agreement 
Among  Waste  Management,  Inc., 
Genstar  Corporation,  Genstar  Refuse 
Services  Corporation  and  WM  Acquiring 
Corp.,  July  13.  1984 
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TRANSACTION  AGREEMENT 

Agreement  dated  as  of  July  13, 1984  by 
and  among  Waste  Management,  Inc.,  a 
Delaware  corporation  ("WMI"),  Genstar 
Corporation,  a  Canadian  Corporation 
("Genstar").  Genstar  Refuse  Services 
Corporation,  a  Delaware  corporation 
("GRS")  and  an  indirect  wholly-owned 
subsidiary  of  Genstar,  and  WM 
Acquiring  Corp.,  a  Delaware  corporation 
("WMAC")  owned  by  WMI  and  GRS. 

Witnesseth: 

Whereas.  WMI  desires  to  acquire  and 
operate  certain  of  the  assets,  businesses 


and  operations  of  SCA  Services,  Inc.,  a 
Delaware  corporation  ("SCA"),  which 
are  principally  those  assets,  businesses 
and  operations  located  or  operating  in 
the  cities,  counties,  municipalities  and 
other  areas  set  forth  on  Exhibit  A  hereto 
and  also  includes  all  additional  assets, 
businesses  and  operations  of  SCA 
which  are  not  distributed  to  GRS 
pursuant  to  the  terms  of  this  Agreement; 

Whereas,  GRS  desires  to  acquire  and 
operate  certain  of  the  assets,  businesses 
and  operations  of  SCA  located  or 
operating  in  the  cities,  counties, 
municipalities  and  other  areas  set  forth 
on  Exhibit  B  hereto  and  such  additional 
assets,  businesses  and  operations  of 
SCA  as  may  be  added  thereto  pursuant 
to  the  terms  of  this  Agreement; 

Whereas.  WMI  and  GRS  have 
determined  to  acquire  such  assets, 
businesses  and  operations  of  SCA  by 
causing  WMAC  to  commence  a  cash 
tender  offer  for  the  outstanding  shares 
of  common  stock  of  SCA  and,  following 
completion  of  such  tender  offer,  to  effect 
a  subsequent  cash  merger  or  other 
transaction  pursuant  to  which  SCA 
would  become  a  wholly-owned 
subsidiary  of  WMAC  and.  as  promptly 
as  practicable  thereafter,  to  divide  and 
distribute  to  WMI  and  GRS  the  assets, 
businesses  and  operations  of  SCA  in  the 
manner  provided  for  in  this  Agreement; 
and 

Whereas,  the  parties  hereto  are 
entering  into  this  Agreement  to  set  forth 
the  terms  and  conditions  of  such  tender 
offer,  merger  and  division  and 
distribution  of  the  assets,  businesses 
and  operations  of  SCA. 

Now.  Therefore,  in  consideration  of 
the  premises  and  the  mutual 
agreements,  covenants  and  provisions 
herein  contained,  the  parties  hereto 
hereby  agree  as  follows: 

Article  I. — WM  Acquiring  Corp. 

Section  1.1.  Incorporation;  Charter 
and  By-Laws.  WMI  has  caused  the 
incorporation  of  WMAC  under  the  laws 
of  the  State  of  Delaware.  Copies  of  the 
Restated  Certificate  of  Incorporation 
and  By-Laws  of  WMAC  have  been 
heretofore  provided  by  WMI  to  GRS. 
Neither  of  such  documents  shall  be 
amended  or  modified  by  WMAC  or 
WMI  without  the  prior  written  consent 
of  GRS. 

Section  1.2.  Conduct  of  WMAC 
Business,  (a)  WMI  and  WMAC 
represent  and  warrant  to  GRS  that  (i) 
WMAC  has  been  duly  incorporated  and 
is  a  validly  existing  corporation  under 
the  laws  of  the  State  of  Delaware,  with 
full  corporate  power  to  own  and  lease 
its  assets  and  properties  and  to  carry  on 
its  business  as  contemplated  by  this 
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Agreement  (ii)  prior  to  the  date  hereof. 
WMAC  has  conducted  no  operations 
and  incurred  no  obligations  or  liabilities 
whatsover,  whether  or  not  involving  the 
payment  of  money  or  otherwise  and  (lii) 
no  rights,  options,  warrants  or  other 
agreements  or  arrangements  for  the 
purchase  or  other  acquisition  from,  or 
sale  or  issuance  by,  WMAC  of  any 
shares  of  its  capital  stock  are 
outstanding. 

(b)  WMl  covenants  that,  except  with 
the  prior  written  consent  of  GRS  or  as 
specifically  provided  for  in  this 
Agreement,  it  shall  not  permit  WMAC  to 
(i)  engage  in  any  other  business  or 
operations  whatsoever  or  (li)  declare, 
make  or  pay  any  dividend  or  other 
distribution  in  respect  of  the  outstanding 
capital  stock  of  WMAC.  WMI  shall  also 
cause  WMAC  to  do  all  things 
reasonably  necessary  to  accomplish  the 
purposes  and  objectives  of  this 
Agreement  and  the  transactions 
contemplated  hereby. 

Section  1.3.  Board  of  Directors.  .\ 
majority  of  the  Board  of  Directors  of 
WMAC  shall  at  all  times  be  comprised 
of  representatives  or  designees  of  WMI. 
GRS  shall  have  the  right  after 
completion  of  the  Tender  Offer  to 
designate  two  individuals  as  members 
of  the  Board  of  Directors  of  WMAC. 
WMI  covenants  that  at  such  time,  it 
shall  vote,  or  cause  the  Class  A 
Common  Stock  to  be  voted,  in  favor  of 
GRS's  designees  to  the  Board  of 
Directors  of  WMAC.  WMI  further 
covenants  that,  in  the  event  either  or 
both  of  such  designees  of  GRS  shall 
cease  to  be  members  of  the  Board  of 
Directors  of  WMAC,  such  designees 
shall  be  replaced  by  other  designees  of 
GRS,  and  WMI  shall  vote,  or  cause  the 
Class  A  Common  stock  to  be  voted,  in 
favor  of  such  substitute  designees. 

Section  1.4.  Capital  Investment  by 
WMI  and  GRS  in  WMAC.  (a)  As  of  the 
date  hereof  WMI  is  the  record  and 
beneficial  owner  of  500  shares  of  Class 
A  Common  Stock,  all  of  which  is  voting 
common  stock,  and  GRS  is  the  record 
and  beneficial  owner  of  500  shares  of 
Class  B  Common  Slock,  all  of  which  is 
non-voting  common  stock,  which 
together  represent  all  of  the  issued  and 
outstanding  shares  of  capital  stock  of 
WMAC. 

(b)  WMI  and  GRS  each  agree  to  make 
such  additional  contributions  of  capital 
to  WMAC  in  respect  of  their  respective 
investments  in  WMAC  as  described  in 
paragraph  (a)  above  as  follows: 

(i)  WMI  agrees  to  contribute  to 
WMAC  in  respect  of  the  Class  A 
Common  Stock  an  amount  in  cash  such 
that  the  sum  of  such  amount  plus  the 
purchase  price  for  the  Class  A  Common 
Stock  referred  to  in  paragraph  (a)  above 


will  be  equal  to  60%  of  the  aggregate 
amount  required  by  WMAC  to  purchase 
dU  outstanding  SCA  Shares  pursuant  to 
the  Tender  Offer  and  Merger  and  to  pay 
the  related  expenses  (the  "WMI  Initial 
Investment"),  which  amount  shall  be 
subject  to  adjustment  as  hereinafter 
provided  in  this  Agreement. 

(ii)  GRS  agrees  to  contribute  to 
WMAC  in  respect  of  the  Class  B 
Common  Stock  an  amount  in  cash  such 
that  the  sum  of  such  amount  plus  the 
purchase  price  of  the  Class  B  Common 
Stock  referred  to  in  paragraph  (a)  above 
will  be  equal  to  40%  of  the  aggregate 
amount  required  by  WMAC  to  purchase 
all  outstanding  SCA  Shares  pursuant  to 
the  Tender  Offer  and  Merger  and  to  pay 
the  related  expenses  (the  "GRS  Initial 
Investment")  which  amount  shall  be 
subject  to  adjustment  as  hereinafter 
provided  in  this  Agreement;  prov'/Jec/, 
however,  that  except  as,  and  only  to  the 
extent,  set  forth  in  Section  1.5(d)(i) 
hereof.  GRS  shall  not  be  obligated  under 
any  circumstances  to  make  any 
payments  in  respect  of  capital 
investment  in  WMAC.  including 
payments  made  by  GRS  to  WMI 
hereunder,  in  excess  of  the  aggregate 
amount  of  $200  million  plus  the  P'air 
Market  Value  of  any  SCA  Corporate 
.*\ssets  acquired  by  GRS  pursuant  to  this 
.Agreement  (the  '$200  Million 
Limitation"),  it  being  agreed,  however, 
that  in  computing  the  capital  investment 
subject  to  the  $200  Million  Limitation 
neither  (x)  the  amount  of  any  interest 
payable  by  GRS  to  WMAC  in  respect  of 
any  such  capital  investment,  nor  (y)  any 
payment  on  account  of  income  taxes 
imposed  on  the  transfer  of  any  SCA 
Businesses  or  SCA  Corporate  Assets, 
nor  (z)  uny  indemnification  payment 
made  to  WMI  or  WMAC  hereunder. 
shiill  be  treated  as  a  capital  investment. 

(cl  The  times  at  which  the  capit.i! 
contributions  referred  to  in  paragraph 
(b)  above  shall  be  made,  and  the 
manner  in  which  they  shall  be  adjusted 
are  as  hereinafter  provided  in  this 
Agreement,  it  being  understood  thai  any 
direct  payment  by  WMI  or  GRS  on 
account  of  the  purchase  price  for  SCA 
Shares  acquired  otherwise  than 
pursuant  to  the  Tender  Offer  or  .Merger, 
plus  interest  thereon  computed  in 
accordance  with  Section  4  3  hereof,  or 
any  such  direct  payment  of  any  cost  or 
expense  which  is  included  in  the  Total 
Cost  of  Acquisition  as  determined 
pursuant  to  Section  4.3,  shall  be  treated 
as  a  capital  contribution  made  as  of  the 
date  of  payment  and  shall  be  given 
effect  in  computing  the  amount  owing  as 
of  any  given  time  by  the  payor  in  respect 
of  Its  then  required  aggregate  capital 
contribution. 


Section  1.5.  Effect  of  Calculation  of 
the  Total  GRS  Capital  Investment  in 
Excess  of  the  $200  Million  Limitation. 
(a)  If,  after  the  final  determination  of  the 
Apportioned  Cost  of  the  GRS  Businesses 
and  the  WMI  Businesses  pursuant  to 
Section  4.4  hereof,  and  the 
determination  of  such  other  matters  as 
shall  be  necessary,  the  total  capital 
investment  required  to  be  made  by  GRS 
hereunder  is  calculated  to  be  in  excess 
of  the  $200  Million  Limitation,  then  the 
provisions  of  this  Section  1.5  set  forth 
below  shall  apply. 

(b)  If  WMI  shall  not  have  added  to 
Exhibit  B  hereto  (pursuant  to  Section  4.1 
hereof)  any  further  businesses  of  SCA  to 
be  included  within  the  meaning  of  "GRS 
Businesses"  hereunder,  then  the  total 
capital  investment  required  by  GRS 
attributable  to  the  GRS  Businesses  shall 
be  automatically  reduced  to  $200  million 
without  affecting  any  other  provisions  of 
this  Agreement. 

(c)  If  WMI  shall  have  added  to  Exhibit 
B  hereto  (pursuant  to  Section  4.1  hereof] 
any  further  businesses  of  SCA  to  be 
included  within  the  meaning  of  "GRS 
Businesses"  hereunder  (the  "Additional 
GRS  Businesses"),  then  WMI  shall 
determine  that  portion  of  the 
Apportioned  Cost  of  the  GRS  Businesses 
which  is  represented  by  each  of  the 
Additional  GRS  Businesses  (collectively, 
Ihe  "Additional  Cost").  To  the  extent 
that  the  total  capital  investment 
calculated  to  be  made  by  GRS  less  the 
amount  of  the  Additional  Cost  exceeds 
the  $200  Million  Limitation,  the  total 
capital  investment  calculated  to  be 
made  by  GRS  in  respect  of  the  GRS 
Businesses  other  than  the  Additional 
GRS  Businesses  shall  be  reduced  to  $200 
million. 

(d)  If,  as  a  result  of  the  addition  by 
W.MI  of  one  or  more  of  the  Additional 
C;RS  Businesses  to  Exhibit  B  hereto,  the 
total  capital  investment  calculated  to  be 
m;ide  by  GRS  hereunder  (after  giving 
effect  to  any  reduction  pursuant  to 
paragraph  (c)  above  in  respect  of  the 
(jRS  Businesses  other  than  the 
Additional  GRS  Businesses)  would 

ex(  eed  the  $200  Million  Limitation,  then 
GRS  shall  have  the  right,  in  its  sole 
discretion,  to  take  the  following  action 
until  then  (10)  business  days  after 
notification  of  the  final  determination  of 
the  Apportioned  Cost  of  the  GRS 
Businesses  pursuant  to  Section  4.4 
hereof: 

(i)  GRS  may  accept  any  one  or  more 
of  such  Additional  GRS  Businesses,  in 
which  case  GRS  shall  increase  its  total 
capital  investment  above  the  $200 
Million  Limitation  to  the  extent,  if  any, 
necessary  to  cover  the  increase 
attributable  to  that  portion  of  the 
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Apportioned  Cost  of  the  GRS  Businesses 
which  is  represented  by  such  Additional 
GRS  Businesses  so  accepted;  and/or 

(ii]  GRS  may  reject  any  increase 
which  would  be  required  in  its  capital 
investment  attributable  to  any  one  or 
more  of  such  Additional  GRS  Businesses 
or  any  one  or  more  other  GRS 
Businesses,  the  acceptance  of  which 
would  otherwise  result,  based  on  the 
portion  of  the  Apportioned  Cost  of  the 
GRS  Businesses  represented  by  such 
rejected  Businesses,  in  the  total  capital 
investment  required  to  be  made  by  GRS 
to  exceed  the  sum  of  the  $200  Million 
Limitation  plus  any  increase  over  the 
$200  Million  Limitation  required 
pursuant  to  clause  (i]  above.  Any  GRS 
Businesses  so  rejected  by  GRS  shall 
thereupon  be  deemed  to  be  included  in 
the  "WMl  Businesses"  for  purposes  of 
all  calculations  and  other  financial 
determinations  hereunder,  including 
appropriate  recalculations  of 
Apportioned  Cost  of  the  GRS  Businesses 
and  WMI  Businesses,  which 
recalculations  shall  be  made  for  all 
purposes  of  this  Agreement,  but  any 
GRS  Business  so  rejected  shall,  subject 
to  the  provisions  of  paragraph  (e)  below, 
nevertheless  be  transferred  to  GRS  on 
the  Division  Closing  Date. 

(e)  In  the  event  that  GRS  determines 
to  reject  any  of  the  GRS  Businesses 
pursuant  to  paragraph  (d)(ii)  above,  GRS 
shall  undertake  to  sell  such  GRS 
Businesses  to  a  third  party  or  entity 
(other  than  WML  WMAC  or  any  of  their 
Affiliates]  which  shall  have  adequate 
financial  resources  to  operate  such  GRS 
Businesses  independently  of  WMI  or 
WMAC  or  their  Affiliates.  GRS  and 
WMI  shall  cooperate  in  using  all 
reasonable  efforts  to  dispose  of  such 
rejected  GRS  Businesses  in  a 
commercially  reasonable  manner  and,  if 
so  directed  by  WMI,  GRS  will  transfer, 
in  a  mdiiner  consistent  with  Section  8.4 
hereof,  such  rejected  GRS  Businesses  to 
a  trust  of  a  type  referred  to  in  Section 
8.4.  The  proceeds  of  any  such  sales  shall 
be  paid  over  by  GRS  to  WMI  promptly 
following  the  receipt  by  GRS  thereof. 
WMI  agrees  that  during  the  period  such 
rejected  GRS  Businesses  are  operated 
by  GRS  pending  disposition  as 
contemplated  above,  WMI  shall  (x) 
assume,  pay,  perform,  defend,  discharge, 
indemnify  and  hold  harmless  GRS, 
Genstar  and  their  Affiliates  against  all 
debts,  liabilities,  actions  or  suits, 
obligations  and  contracts  of  any  kind, 
character,  description  whether  known  or 
unknown,  direct  or  indirect,  accrued, 
absolute,  liquidated  or  unliquidated, 
contingent  or  otherwise  relating  to  or 
arising  out  of  the  operation  of  such  GRS 
Businesses  or  the  sale  or  disposition 


thereof  hereunder;  (y)  reimburse  GRS 
and  its  Affiliates  for  any  out-of-pocket 
expenses  arising  out  of  or  relating  to  the 
operation  of  such  GRS  Businesses 
during  such  period,  including  but  not 
limited  to  all  salaries,  expenses  or 
benefits  accrued  by,  or  on  behalf  of.  any 
employee  of  GRS  or  its  Affiliates 
supervising  or  managing  the  operations 
of  such  GRS  Businesses;  and  (z)  pay  to 
GRS  a  fee,  payable  quarterly,  in  an 
amount  equal  to  10%  of  the  revenues 
generated  by  such  GRS  Businesses  since 
the  date  of  rejection  referred  to  in 
paragraph  (d)(ii)  above,  in  consideration 
for  the  continued  operation  of  such  GRS 
Businesses  by  GRS  and  its  Affiliates. 
GRS  agrees  that  it  shall  restore  to  any 
rejected  GRS  Business  any  cash  or  other 
assets  distributed  to  it  by  such  GRS 
Business  after  the  Division  Closing  Date. 

Section  1.6.  Adjustment  to  Capital 
Investments  in  WMAC;  Time  of 
Investments,  (a)  If  the  Apportioned  Cost 
of  the  GRS  Businesses  determined 
pursuant  to  Section  4.4  hereof  (plus  the 
Fair  Market  Value  of  any  SCA 
Corporate  Assets  acquired  by  GRS 
pursuant  to  this  Agreement)  exceeds  the 
amount  of  the  GRS  Initial  Investment,  as 
such  amount  may  have  been  previously 
adjusted,  and/or  if  the  Apportioned  Cost 
of  the  WMI  Businesses  as  so  determined 
(plus  the  Fair  Market  Value  of  any  SCA 
Corporate  Assets  acquired  by  WMI  and 
less  the  amount  of  the  SCA  Corporate 
Liabilities  assumed  by  WMI)  exceeds 
the  amount  of  the  WMI  Initial 
Investment,  as  such  amount  may  have 
been  previously  adjusted,  then  GRS  or 
WMI  or  both,  as  the  case  may  be,  shall 
promptly  contribute  to  WMAC  such 
additional  amount  of  capital  in  cash  as 
shall  be  necessary  so  that  the  total 
capital  investment  by  GRS  and  WMI 
shall  be  in  an  amount  equal  to  the 
Apportioned  Cost  of  the  GRS  Businesses 
and  the  WMI  Businesses,  respectively, 
but  increased  in  each  case  by  the  Fair 
Market  Value  of  SCA  Corporate  Assets 
acquired  and  reduced  by  any  SCA 
Corporate  Liabilities  assumed;  provided, 
however,  that  the  amount  of  GRS's  total 
required  capital  investment  hereunder 
shall  be  subject  to  the  limitations  of 
Sections  1.4  and  1.5  hereof.  Such 
contributions  of  additional  capital,  to 
the  extent  of  any  corresponding 
reduction  in  capital  contribution  by  the 
other  party  pursuant  to  paragraph  (b) 
below,  shall  be  made  with  interest 
thereon  at  the  Prime  Rate  from  the  date 
of  the  other  party's  corresponding 
overpayment. 

(b)  If  the  Apportioned  Cost  of  the  GRS 
Businesses  determined  pursuant  to 
Section  4.4  hereof  (plus  the  Fair  Market 
Value  of  any  SCA  Corporate  Assets 


acquired  by  GRS  pursuant  to  this 
Agreement)  is  less  than  the  amount  of 
the  GRS  Initial  Investment,  as  such 
amount  may  have  been  previously 
adjusted,  and/or  if  the  Apportioned  Cost 
of  the  WMI  Businesses  as  so  determined 
(plus  the  Fair  Market  Value  of  any  SCA 
Corporate  Assets  not  acquired  by  GRS 
and  less  the  amount  of  the  SCA 
Corporate  Liabilities  assumed  by  WMI] 
is  less  than  the  amount  of  the  WMI 
Initial  Investment,  as  such  amount  may 
have  been  previously  adjusted,  then 
WMAC  shall  promptly  pay  in  cash  to 
GRS  or  WMI,  as  the  case  may  be.  an 
amount  equal  to  such  excess  amount 
together  with  interest  thereon  at  the 
Prime  Rate  from  the  date  of  such 
overpayment. 

(c)  The  contributions  to  WMAC  of  the 
WMI  Initial  Investment  and  the  GRS 
Initial  Investment  shall  be  made 
substantially  simultaneously  in  two  or 
more  installments  (each  sudi 
installment  payment  by  the  parties 
being  in  the  same  60%/40%  proportion) 
at  such  times  as  shall  be  necessary  to 
make  payment  when  due  for  SCA 
Shares  purchased  pursuant  to  the 
Tender  Offer  and  Merger  and  to  pay 
when  due  related  expenses.  The  final 
adjustments  to  such  Initial  Investments 
pursuant  to  paragraphs  (a)  and  (b) 
above  shall  be  made  as  promptly  as 
practicable  after  the  appropriate  amount 
of  such  adjustments  shall  have  been 
finally  determined.  If  such  final 
adjustments  shall  not  have  theretofore 
been  made,  interim  adjustments  to  such 
Initial  Investments  shall  be  made  on  the 
Division  Closing  Date,  at  which  time 
GRS  shall  pay  to  WMAC  or  its 
successor  (unless  otherwise  agreed  by 
the  parties  hereto)  an  amount  equal  to 
the  Fair  Market  Value  (as  reasonably 
estimated  by  GRS  at  such  time)  of  the 
SCA  Corporate  Assets  designated  by 
GRS  to  be  acquired  by  GRS  plus  an 
amount  equal  to  40%  of  the  estimated 
Total  Cost  of  Acquisition  (as  reasonably 
estimated  by  WMI  at  such  time,  giving 
effect  to  the  foregoing  estimate  made  by 
GRS),  less  the  amount  of  the  aggregate 
capital  investment  theretofore  made  by 
GRS  hereunder. 

Article  II.— The  Tender  Offer 

Section  2.1.  Commencement  of  Tender 
Offer.  As  promptly  as  advisable,  but  not 
more  than  sixty  days  after  the  date 
hereof  or  such  other  date  as  the  parties 
may  agree,  WMI  will  cause  WMAC  to 
publicly  announce,  and  within  five 
business  days  after  such  announcement 
to  commence  (within  the  meaning  of 
Rule  14d-2(a)  under  the  Exchange  Act) 
the  Tender  Offer.  The  Tender  Offer  shall 
be  commenced  pursuant  to  an  Offer  to 
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Purchase  and  related  Letter  of 
Transmittal  substantially  in  the  form  of 
the  drafts  thereof  dated  the  date  hereof, 
with  such  changes  and  modifications 
thereto  as  the  parties  hereto  shall  agree. 
WMAC's  obligation  to  purchase  any 
SCA  Shares  pursuant  to  the  Tender 
Offer  shall  be  subject  to  the  condition, 
among  other  things,  that  the  number  of 
SCA  Shares  that  shall  have  been  validly 
tendered  and  not  withdrawn  prior  to  the 
expiration  to  the  Tender  Offer,  together 
with  the  SCA  Shares  otherwise  owned 
by  the  parties  hereto,  shall  represent  a 
majority  of  the  voting  power  of  all  the 
capital  stock  of  SCA  outstandmg  on  the 
date  that  the  SCA  Shares  are  first 
accepted  for  payment  pursuant  to  the 
Tender  Offer  (the  "Minimum 
Condition").  WMI  shall  be  under  no 
obligation  to  cause  WMAC  to 
commence  the  Tender  Offer  if  any 
conditions  shall  exist  which  would 
entitle  WMAC  under  the  conditions  to 
the  Tender  Offer  not  to  purchase  or  pay 
for  any  SCA  Shares  which  might  bu 
validly  tendered  pursuant  to  the  Tender 
Offer.  The  parties  hereto  shall  promptly 
terminate  the  Tender  Offer  if  this 
Agreement  is  terminated  for  any  reason 
whatsoever  prior  to  the  purchase  of  any 
SCA  Shares  thereunder. 

Section  2.2.  Amendments  or 
Modifications  to  Tender  Offer.  WMI 
shall  have  the  right,  in  its  sole 
discretion,  to  cause  WMAC  to  amend  or 
modify  ahy  terms  of  the  Tender  Offer  in 
any  manner,  or  waive  any  provisions  or 
conditions  thereof  other  than  the 
Minimum  Condition  and  that  it  be  all 
cash,  which  conditions  may  be  waived 
only  with  the  consent  of  GRS. 

Section  2.3.  Tender  Offer  Materials. 
(a)  WMAC  shall  prepare  and  file  with 
the  SEC  on  the  date  of  commencement 
of  the  Tender  Offer  a  Tender  Offer 
Statement  on  Schedule  14D-1  (the 
"Schedule  14D-1 ")  under  the  Exchange 
Act  and  the  rules  and  regulations 
promulgated  thereunder  and  will 
promptly  file,  as  required,  any  and  all 
necessary  amendments  and 
supplements  thereto.  The  Schedule  14D- 
1  an  the  exhibits  thereto  (including  the 
Offer  to  Purchase  and  the  related  Letter 
of  Transmittal),  and  any  amendments 
and  supplements  thereto  (including  any 
amendments  and  supplements  to  the 
Offer  to  Purchase),  shall  be  in  form  and 
stibstance  satisfactory  to  GRS  prior  to 
filing.  WMI  and  WMAC  shall  not 
disseminate  any  material  in  connection 
with  the  Tender  Offer  other  than  the 
Schedule  14D-1  and  the  exhibits  thereto 
(including  the  Offer  to  Purchase)  and 
such  other  materials,  if  any,  as  GRS  may 
specifically  approve  prior  to  their  use. 
Ptior  to  disseminating  or  permitting  the 


dissemination  of  the  Schedule  14D-1 
and  the  exhibits  thereto  and  any  such 
other  materials  in  connection  with  the 
Tender  Offer,  or  the  filing  of  any  of  the 
foregoing  with  the  SEC  or  with  any  other 
person,  WMI  and  WMAC  shall  submit 
copies  of  such  material  to  GRS  and  give 
reasonable  consideration  to  the 
comments  of  GRS,  if  any,  with  respect 
thereto.  In  the  event  that  WMI  or 
WMAC  disseminates  or  permits  the 
dissemination  of,  or  files  with  the  SEC 
or  any  other  person,  any  material  in 
connection  with  the  Tender  Offer 
(including  the  Schedule  14D-1  and  any 
exhibits  thereto)  and  any  amendment  or 
supplement  thereto  (i)  which  has  not 
been  submitted  to  GRS  for  its  comments 
or  (li)  which  has  been  so  submitted  and 
with  respect  to  which  GRS  has  made 
comments  (other  than  comments  relating 
to  the  financial  terms  of  the  Tender 
Offer  or  the  Merger)  to  WMI  or  WMAC, 
but  which  comments  have  not  resulted 
in  changes  therein  to  reflect  or  respond 
reasonably  satisfactorily  to  the  material 
comments  of  GRS,  then  GRS  shall  have 
the  right  to  terminate  this  Agreement 
and  to  withdraw  from  participation  in 
the  Tender  Offer.  Notwithstanding 
anything  to  the  contrary  in  this 
paragraph  (a),  the  financial  terms  of  the 
Tender  Offer  shall  not  be  subject  to 
approval  by  GRS. 

(b)  WMI  and  WMAC  represent  and 
warrant  that  the  Schedule  14D-1  and  the 
exhibits  thereto,  and  any  amendments 
or  supplements  thereto,  shall  comply  as 
to  form  in  all  material  respects  with  the 
applicable  requirements  of  the  Exchange 
Act  and  the  rules  and  regulations 
thereunder  at  the  respective  dates  of 
filmg  with  the  SEC,  publication  and 
distribution  to  holders  of  SCA  Shares 
and,  as  of  each  such  date,  the  Schedule 
14D-1,  or  any  amendment  or  supplement 
thereto,  will  not  contain  any  untrue 
statement  or  a  material  fact  or  omit  to 
state  a  material  fact  required  to  be 
stated  therein  or  necessary  in  order  to 
make  the  statements  made  therein,  in 
light  of  the  circumstances  under  which 
they  are  made,  not  misleading.  GRS  and 
Genstar  represent  and  warrant  that  any 
information  which  is  supplied  in  writing 
to  WMI  and  WMAC  by  GRS  or  Genstar 
specifically  for  use  in  the  Schedule  14D- 
1.  and  any  amendments  or  supplements 
thereto,  will  not  contain  any  untrue 
statement  of  a  material  fact  or  omit  to 
state  a  material  fact  required  to  be 
stated  therein  or  necessary  in  order  to 
make  the  statements  made  therein,  in 
light  of  the  circumstances  under  which 
they  are  made,  not  misleading. 

(c)  WMI  and  WMAC  represent  and 
warrant  that  the  Tender  Offer,  including 
any  related  borrowing  by  WMI,  will 


fully  comply  with  all  applicable 
requirements  of  law,  including 
applicable  regulations  of  any 
governmental  agency  or  instrumentality 
having  jurisdiction,  and,  except  as  set 
forth  in  the  Offer  to  Purchase,  no 
consent,  order,  authorization,  exemption 
or  approval  of  or  filing  with  any 
governmental  authority.  Federal,  state, 
local  or  foreign,  is  required  in 
connection  with  the  making  or 
consummation  by  WMAC  or  WMI  of  the 
Tender  Offer  or  the  other  transactions 
contemplated  in  this  Agreement. 

(d)  GRS  and  Genstar  represent  and 
warrant  that,  subject  to  the  control  of 
the  Tender  Offer  by  WMI  and  WMAC, 
Genstar's  participation  in  the  Tender 
Offer,  including  any  related  borrowing 
by  either  GRS  or  Genstar,  will  fully 
comply  with  all  applicable  requirements 
by  law,  including  applicable  regulations 
of  any  governmental  agency  or 
instrumentality  having  jurisdiction,  and, 
except  as  set  forth  in  the  Offer  to 
Purchase,  no  consent,  order, 
authorization,  exemption  or  approval  of 
or  filing  with  any  governmental 
authority.  Federal,  state,  local  or  foreign, 
is  required  in  connection  with  Genstar's 
participation  in  the  Tender  Offer  or  the 
other  transactions  contemplated  in  this 
Agreement. 

Section  2.4.  Indemnification,  (a)  WMI 
agrees,  whether  or  not  the  Tender  Offer 
is  made  or  any  SCA  Shares  are 
purchased  pursuant  thereto,  to 
indemnify  and  hold  harmless  GRS  and 
Genstar,  their  officers,  directors  and 
employees,  and  any  person  who  controls 
GRS  or  Genstar  within  the  meaning  of 
Section  20  of  the  Exchange  Act  (GRS, 
Genstar  and  each  such  person  to  be  so 
indemnified  being  referred  to  in  this 
paragraph  (a)  as  an  "Indemnified 
Person"),  from  and  against  any  and  all 
claims,  losses,  expenses,  damages  or 
liabilities  whatsoever,  joint  or  several 
(including,  but  not  limited  to,  all  legal  or 
other  expenses  reasonably  incurred  in 
connection  with  the  investigation, 
preparation  and  defense  of  any  litigation 
or  proceeding,  whether  or  not  resulting 
in  any  liability)  to  which  such 
Indemnified  Person  may  become  subject 
under  the  Exchange  Act  or  otherwise,  (i) 
caused  by.  arising  out  of  or  based  upon 
any  untrue  statement  of  a  material  fact 
or  alleged  untrue  statement  of  a  material 
fact  contained  in  either  the  Schedule 
1413-1  or  any  other  Tender  Offer 
materials,  any  amendment  or 
supplement  thereto,  or  any  jiress  release 
issued  or  authorized  by  WMI  or  WMAC, 
or  caused  by,  arising  out  of  or  based 
upon  the  omission  or  alleged  omission  to 
state  therein  a  material  fact  required  to 
be  stated  therein  or  necessary  to  make 
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the  statements  made  therein  not 
misleading,  in  light  of  the  circumstances 
under  which  they  were  made,  or  (ii) 
otherwise  caused  by,  arising  out  of, 
relating  to  or  in  connection  with  the 
Tender  Offer  (other  than  those  out-of- 
pocket  costs  or  expenses  included 
within  the  meaning  of  Total  Cost  of 
Acquisition  as  defined  in  Section  4.3 
hereof),  except  in  each  case  to  the 
extent  any  claim,  loss,  expense,  damage 
or  liability  (x)  arises  out  of  or  is  caused 
by  a  material  misstatement  contained  in, 
or  a  material  omission  from,  any 
information  furnished  in  writing  to  WMI 
and  WMAC  by  GRS  or  Genstar 
specifically  for  use  in  the  Schedule  14D- 
1  or  any  other  Tender  Offer  materials,  or 
(y)  is  otherwise  primarily  attributable  to 
the  acts  or  omissions  of  GRS  or  Genstar. 

(b)  GRS  and  Genstar  agree,  whether 
or  not  the  Tender  Offer  is  made  or  any 
SCA  Shares  are  purchased  pursuant 
thereto,  to  indemnify  and  hold  harmless 
WMAC  and  WMI,  their  officers, 
directors  and  employees,  and  any 
person  who  controls  WMAC  or  WMI 
within  the  meaning  of  Section  20  of  the 
Exchange  Act  (WMI.  WMAC  and  each 
such  person  to  be  so  indemnified  being 
referred  to  in  this  paragraph  (b)  as  an 
"Indemnified  Person"),  from  and  against 
any  and  all  claims,  losses,  expenses, 
damages  or  liabilities  whatsoever,  joint 
or  several  (including,  but  not  limited  to. 
all  le^al  or  other  expenses  reasonably 
incurred  in  connection  with  the 
investigation,  preparation  and  defense 
of  any  litigation  or  proceeding,  whether 
or  not  resulting  in  any  liability)  to  which 
such  Indemnified  Person  may  become 
subject  under  the  Exchange  Act  or 
otherwise  (other  than  out-of-pocket 
costs  and  expenses  included  within  the 
meaning  of  Total  Cost  of  Acquisition  as 
defined  in  Section  4.3  hereof)  and  which 
is  (i)  caused  by,  arises  out  of  or  is  based 
upon  any  untrue  statement  of  a  material 
fact  or  alleged  untrue  statement  of  a 
material  fact  contained  in  any  of  the 
information  furnished  in  writing  to  WMI 
and  WMAC  by  GRS  or  Genstar 
specifically  for  use  in  the  Schedule  14D- 
1  or  any  of  the  other  Tender  Offer 
materials,  any  amendment  or 
supplement  thereto,  or  the  omission  or 
alleged  omission  therefrom  to  state  a 
material  fact  required  to  be  stated 
therein  or  necessary  to  make  the 
statements  made  therein,  in  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading,  or  (ii)  otherwise 
primarily  attributable  to  the  acts  or 
omissions  of  GRS  or  Genstar. 

Article  III. — The  Merger 

Section  3.1.  The  Merger,  (a)  Subject  to 
the  terms  and  conditions  hereof  and  as 
soon  as  practicable  after  completion  of 


the  Tender  Offer.  WMAC  shall  take 
such  action  as  may  reasonably  be 
necessary  to  cause  a  subsidiary  of 
WMAC  to  be  merged  (the  "Merger") 
with  SCA.  The  form  of  the  Merger  will 
be  selected  by  WMAC  and  an 
appropriate  plan  of  merger,  in 
conformity  with  the  requirements  of 
applicable  law  and  consistent  with  the 
terms  of  this  Agreement,  will  be 
executed  and  delivered  by  and  between 
the  corporations  participating  in  the 
Merger.  Upon  the  consummation  of  the 
Merger,  (i)  each  then  outstanding  SCA 
Share  not  owned  by  WMAC,  WMI,  GRS 
or  their  Affiliates  (other  than  those  SCA 
Shares  held  in  the  treasury  of  SCA  or 
held  by  stockholders  of  SCA  who 
properly  exercise  any  dissenters'  rights 
available  under  applicable  law]  shnll. 
without  any  action  on  the  part  of  the 
holder  thereof,  be  cancelled  and 
converted  into  a  right  to  receive  in  cash 
such  amount  per  share  as  WMAC,  in  its 
sole  discretion,  may  determine,  and  (ii) 
SCA  shall  become  a  wholly-owned 
subsidiary  of  WMAC. 

(b)  WMI  and  WMAC  represent  and 
warrant  that  any  proxy  statement  or 
information  statement  used  in 
connection  with  the  .Merger  will  comply 
fully  with  all  applicable  requirements  of 
law.  Genstar  and  GRS  represent  and 
warrant  that  any  information  respecting 
Genstar  or  GRS  which  is  supplied  in 
writing  to  WMI  or  WMAC  by  GRS  or 
Genstar  specifically  for  use  in  any  such 
proxy  statement  or  information 
statement  will  not  contain  any  untrue 
statement  of  a  material  fact  or  omit  to 
state  a  material  fact  required  to  be 
stated  therein  or  necessary  in  order  to 
make  the  statements  made  therein,  in 
light  of  the  circumstances  under  which 
they  are  made,  not  misleading. 

Section  3.2.  Consummation  of  the 
Merger.  As  promptly  as  practicable  after 
the  consummation  of  the  Tender  Offer 
and  the  receipt  of  any  required  approval 
of  the  stockholders  of  SCA  (or,  if  such 
approval  is  not  required,  any  other 
corporate  acfion  by  SCA  required  as  a 
precondition  to  effect  the  Merger),  and 
subject  to  the  terms  and  conditions 
hereof,  the  parties  hereto  will  cause  the 
Merger  to  be  consummated  by 
delivering  an  appropriate  certificate  of 
merger  to  the  Secretary  of  State  of  the 
State  of  Delaware,  all  as  required  by 
and  executed  in  accordance  with  the 
relevant  provisions  of  applicable  law. 

Article  IV.— Valuation  of  SCA 
Businesses  and  Apportionment  of  SCA 
Businesses  Between  WMI  and  GRS 

Section  4.1.  Final  Determination  of 
GRS  Businesses,  (a)  If  WMI  determines 
in  good  faith  that  the  ownership  by  WMI 
of  any  businesses  of  SCA  (whether 


subsidiaries  of  SCA  or  otherwise)  which 
are  not  listed  on  Exhibit  B  hereto  might 
not  be  permitted  under  the  antitrust 
laws,  then  WMI  shall  have  the  right,  by 
giving  written  notice  thereof  to  GRS  as 
promptly  as  practicable  but  in  no  event 
later  than  the  Effective  Time  of  the 
Merger,  to  add  such  businesses  of  SCA 
to  those  listed  on  Exhibit  B  hereto.  The 
SCA  Businesses  listed  on  Exhibit  B 
together  with  those  SCA  Businesses 
added  thereto  pursuant  to  this  Section 
4.1  (subject  to  the  right  of  GRS  to  reject 
SCA  Businesses  pursuant  to  Section  1.5 
hereof)  shall  be  the  "GRS  Businesses" 
for  purposes  of  this  Agreement.  Subject 
to  the  provisions  of  this  Agreement, 
WMI's  determination  as  to  the 
composition  of  the  GRS  Businesses  shall 
be  final  and  binding. 

(b)  By  the  later  of  (i)  ten  business  days 
afier  WMI  has  provided  to  Genstar  the 
financial  description  of  the  SCA 
Corporate  Assets  pursuant  to  Section  4.2 
hereof  or  (ii)  the  Effective  Time  of  the 
Merger,  GRS  shall  have  the  right  to 
designate  as  included  in  the  GRS 
Businesses  those  regional  offices, 
buildings  and  other  facilities  or 
properties,  together  with  related 
equipment  and  fixtures  which  it 
reasonably  deems  necessary  or 
desirable  for  the  conduct  of  the  GRS 
Businesses  and  which  are  not 
reasonably  deemed  essential  by  WMI  to 
the  operations  of  the  WMI  Businesses. 

Section  4.2.  Valuation  of  WMI 
Businesses,  GRS  Businesses  and  SCA 
Corporate  Assets,  (a)  As  promptly  as 
practicable  after  the  election  or 
designation  by  WMAC  or  WMI  of  a 
majority  of  the  Board  of  Directors  of 
SCA,  WMI  shall  prepare  a  financial 
descripfion  of  each  individual  GRS 
Business  and  each  individual  WMI 
Business,  including  a  reasonably 
detailed  description  of  the  assets 
(tangible  and  intangible]  and  liabilities 
included  within  each  such  Business.  The 
SCA  Corporate  Assets  and  SCA 
Corporate  Liabilities  shall  be  separately 
described  by  WMI. 

(b)  As  promptly  as  practicable 
thereafter,  (i)  the  parties  hereto  shall 
arrive  at  the  valuations  of  the  WMI 
Businesses,  the  GRS  Businesses  and  the 
SCA  Corporate  Assets  in  accordance 
with  the  procedures,  and  within  the  time 
periods,  as  set  forth  in  Exhibit  C  hereto, 
(ii)  WMI  shall  prepare  a  good  faith  best 
estimate  of  the  Total  Cost  of  Acquisition 
pursuant  to  Section  4.3  hereof,  subject  to 
later  adjustments  as  the  components 
thereof  become  finally  determined,  (iii) 
WMI  shall  deliver  to  GRS  a!!  work 
papers  and  other  relevant  financial  data 
used  by  WMI  in  connection  with  the 
valuations  and  estimate,  such  materials 
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to  include  reasonably  detailed  balance 
sheets,  income  statements  and  other 
relevant  material  respecting  each  of  the 
GRS  Businesses,  each  of  the  WMI 
Businesses  and  each  of  the  SCA 
Corporate  Assets,  and  (iv)  WMI  shall 
make  available  to  GRS,  Genstar  and 
their  Affiliates,  and  their  respective 
officers,  accountants,  counsel  and  other 
representatives  during  normal  business 
hours  all  of  SCA's  (including  its 
subsidiaries')  properties,  books,  and 
records  and  shall  furnish,  or  shall  cause 
the  officers  and  other  representatives  of 
SCA  to  furnish,  such  additional  financial 
and  operating  data  and  other 
information  as  to  the  SCA  Businesses. 
SCA  Corporate  Assets  and  SCA 
Corporate  Liabilities  as  GRS  or  Genstar 
may  from  time  to  time  reasonably 
request  in  order  to  review  the  valuations 
and  estimate  armed  at  by  WMI. 
provided,  however,  that,  insofar  as  any 
such  materials  to  be  made  available  to 
Genstar  or  GRS  include  confidential  or 
proprietary  information  concerning  the 
WMI  Businesses  (including  such 
information  as  is  contained  in  the 
corporate  records  of  SCA],  such 
information  will  be  made  available  only 
as  WMI  may  agree,  with  appropriate 
safeguards  against  misuse  by 
unauthorized  personnel,  including 
limiting  access  to  only  those  persons 
having  a  need  to  know  solely  for 
purposes  of  complying  with  the 
valuation  provisions  of  this  Agreement 

(c)  In  preparing  the  valuations 
referred  to  in  paragraph  (b),  neither 
WMI  nor  WMAC  shall  have  access  to 
any  confidential  or  proprietary 
information  concerning  the  GRS 
Businesses  (including  such  information 
as  is  contained  in  the  corporate  records 
of  SCA),  except  as  GRS  may  agree,  with 
appropriate  safeguards  against  misuse 
by  unauthorized  personnel,  including 
limiting  access  to  only  those  persons 
having  a  need  to  know  solely  for 
purposes  of  complying  with  the 
valuation  provisions  of  this  Agreement. 

(d)  The  fair  market  value  of  each  WMI 
Business  and  each  GRS  Business  and 
each  SCA  Corporate  Asset,  as 
determined  pursuant  to  the  procedures 
set  forth  in  Exhibit  C  shall  be  the  "Fair 
Market  Value"  thereof  for  purposes  of 
this  Agreement. 

Section  4.3.  Determination  of  Total 
Cost  of  Acquisition,  (a)  WMI  shall 
calculate  a  good  faith  best  estimate  of 
the  Total  Cost  of  Acquisition  which 
shall  be  the  sum  of  the  following 
amounts: 

(i)  the  total  cash  purchase  price  paid 
to  SCA  stockholders  for  the  SCA  Shares 
purchased  pursuant  to  the  Tender  Offer 
and  the  Merger  (together  with  the 
amount  per  share  paid  pursuant  to  the 


Merger  in  respect  of  all  SCA  Shares  as 
to  which  dissenters'  rights  have  been 
properly  exercised),  other  than  any  SCA 
Shares  referred  to  in  clause  (ii)  or  (iii) 
below  which  may  be  so  purchased; 

(il)  the  cash  purchase  price  paid  by 
WMI  (or  any  Affiliate  of  WMI)  for  any 
SCA  Shares  acquired  othervxise  than 
pursuant  to  the  Tender  Offer  or  Merger, 
including  interest  on  such  amount 
calculated  at  the  Prime  Rate  from  the 
date  nf  purchase  of  such  SCA  Shari.'S  to 
the  Effective  Time  of  the  Merger; 

(ill)  the  cash  pure  hase  price  paid  bv 
GRS  (or  any  Affiliate  of  GRS)  fur  any 
SCA  Shares  acquired  otherwise  than 
pursuant  to  the  Tender  Offer  or  Merger, 
including  interest  on  such  amount 
calculated  at  the  Pri.iie  Rate  from  the 
ildtp  i)f  purchase  of  sm.h  SCA  Shares  tn 
the  Fifective  Time  of  the  Merger; 

(u  )  the  excess,  if  any,  of  the  amount 
of  the  SCA  Corporate  Liabilities  as  of 
the  Valuation  Date,  over  the  fair  market 
value  of  the  SCA  Corporate  Assets,  as 
determined  as  of  the  Valuation  Date: 

(v)  the  costs  incurred  (or  re.isoniibly 
expected  to  be  incurred)  as  a  result  of 
satisfying  the  rights  of  any  corporate 
officers  and  members  of  the  corporate 
staff  of  SCA  to  compensation  and  such 
other  pre-existing  contractual  rights,  if 
any,  of  such  persons,  as  may  arise  from 
the  transactions  contemplated  by  this 
Agreement  or  in  lieu  thereof,  any 
economic  incentive  to  remain  with  SCA 
and.  as  to  all  SCA  employees,  amounts 
paid  or  payable  in  settlement  of 
outstanding  employee  stock  options. 
stock  appreciation  rights  and  similar 
rights;  and 

(vi)  the  out-ofpocket  costs  and 
expenses  of  WMI.  Genstar,  GRS  and 
WMAC  relating  to  the  Tender  Offer,  the 
Merger,  this  Agreement  and  the 
transactions  contemplated  hereunder 
and  activities  since  April  1.  1984  in 
connection  with  the  proposed 
acquisition  of  control  of  SCA,  including, 
but  not  limited  to,  fees  and  expenses  of 
investment  banking  and  financial 
advisers,  accountants,  engineers  and 
technical  consultants,  appraisers  and 
legal  counsel,  printing  costs  and  transfer 
taxes  resulting  from  the  transactions 
contemplated  hereby  (but  specifically 
excluding  any  interest  expense  incurred 
by  WMI,  Genstar  or  GRS  and  any  direct 
or  indirect  costs  of  the  corporate  staff  of 
WMI,  Genstar  or  GRS);  provided, 
howf'vtT.  that  from  and  after  the  date 
occurring  thirty  days  after  the  Division 
Closing  Date,  no  costs  or  expenses 
incurred  thereafter  (including  litigation 
costs  and  expenses)  shall  be  so  included 
other  than  those  incurred  in  connection 
with  the  appraisals  being  made  in 
connection  with  this  Agreement  and  the 
exercise  of  dissenters'  rights  by  SCA 


stockholders  in  connection  with  the 
Merger;  less  the  excess,  if  any,  of  the 
Fair  Market  Value  of  the  SCA  Corporate 
Assets  determined  as  of  the  Valuation 
Date  over  the  amount  of  the  SCA 
Corporate  Liabilities  as  of  the  Valuation 
Date. 

(b)  The  final  determination  of  the 
Total  Cost  of  Acquisition  shall  be  made 
as  promptly  as  practicable  after  the 
several  components  thereof  are 
deleniiined  w.th  rt'asonable  certainty  to 
the  salisfat  t;on  of  WMI  and  GRS. 

Section  4.4.  Apportionment  of  Total 
Cost  of  Acquisition  Between  the  GRS 
Businesses  anil  the  \V.\fI  Businesses.  As 
promptly  as  practicable  after  the 
determination  of  the  Fair  Market  Value 
of  the  WMI  Businesses  and  the  GRS 
Businesses  pursuant  to  Section  4.2 
hereof  and  the  final  determination  of  the 
Toted  Cost  of  Ac:quisilion  pursuant  to 
Section  4  r!(b)  hereof,  the  "Apportioned 
Co.st  ■  of  the  GRS  Businesses,  on  the  one 
hand,  and  the  WMI  Businesses,  on  the 
other  hand,  shall  be  determined  by 
applying  to  such  Total  Cost  of 
Acquisition  the  ratio  of  the  Fair  Market 
Value  of  the  GRS  Businesses  or  the 
WMI  Businesses,  as  the  case  may  be,  to 
the  combined  Fair  Market  Value  of  the 
GRS  Businesses  and  WMI  Businesses. 
The  Apportioned  Costs  of  the  GRS 
Businesses  and  the  WMI  Businesses 
may  be  subject  to  recalculation  for  final 
determination  as  a  result  of  the 
provisions  of  Section  1.5  hereof.  WMI 
shall  give  written  notice  to  GRS  and 
Genstar  upon  its  determination  of  the 
Apportioned  Cost  of  the  GRS  Businesses 
and  the  WMI  Businesses. 

Section  4.5.  Aiijustment  to  Capital 
Investments  in  WM.AC.  Following 
apportionment  of  the  Total  Cost  of 
Acquisition  between  the  GRS 
Businesses  and  the  WMI  Businesses  as 
contemplated  in  Section  4.4  hereof,  the 
capital  investment  of  WMI  and  GRS  in 
WMAC  shall  be  adjusted,  as  required,  in 
accordance  with  the  provisions  of 
Sections  1.6  and  4.6  hereof. 

Section  4.6.  Disposition  of  SCA 
Corporate  Assets  and  Corporate 
Liabilities,  (a)  During  the  sixty  day 
period  following  the  election  or 
designation  by  WMAC  or  WMI  of  a 
majority  of  the  Board  of  Directors  of 
SCA,  WMI  shall  identify  to  GRS  any 
SCA  Corporate  Assets  which  are  not 
necessary  to  the  operation  by  WMI  of 
its  busmesses  and  GRS  shall  be  entitled 
to  acquire  any  such  asset,  together  with 
the  other  properties  to  be  received  by  it 
at  such  asset's  Fair  Market  Value.  WMI 
shall  acquire  at  their  Fair  Market  Value 
all  SCA  Corporate  Assets  which  are  not 
so  purchased  by  GRS.  The  capital 
contribution  to  WMAC  of  the  party  so 
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acquiring  any  SCA  Corporate  Asset 
shall  be  increased  by  an  amount  equal 
to  the  Fair  Market  Value  of  any  such 
SCA  Corporate  Asset. 

(b)  All  SCA  Corporate  Liabilities  shall 
be  retained  by  SCA  and  assumed  by 
WMI  in  accordance  with  the  provisions 
of  Article  VI  hereof.  The  capital 
contribution  to  WMAC  of  WMI  shall  be 
decreased  by  the  amount  of  such  SCA 
Corporate  Liabilities,  net  of  SCA 
Corporate  Assets,  as  of  the  Valuation 
Date. 

Section  4.7.  Allocation  of  Apportioned 
Cost  to  Individual  GRS  Businesses.  As 
promptly  as  practicable  after  the  final 
determination  of  the  Apportioned  Cost 
of  the  GRS  Businesses  pursuant  to 
Section  4.4  hereof,  WMI,  in  its  sole 
discretion,  shall  allocate  to  each 
individual  GRS  Business  a  portion  (the 
"Allocated  Cost")  of  the  Apportioned 
Cost  of  the  GRS  Businesses  for  purposes 
of  establishing  the  Minimum  Disposition 
Price  thereof,  and  shall  give  prompt 
written  notice  of  such  Allocated  Costs 
to  GRS.  The  aggregate  amount  of  all 
Allocated  Costs  respecting  all  GRS 
Businesses  shall  equal  the  Apportioned 
Cost  of  the  GRS  Businesses.  WMI's 
determination  of  such  Allocated  Costs 
for  such  purpose  shall  be  final  and 
binding. 

Section  4.8.  Final  Adjustments.  After 
the  Division  Closing  Date  there  shall  be 
an  equitable  adjustment  to  cover 
income,  expense  (including  the  expenses 
of  SCA  respecting  the  transactions 
contemplated  by  this  Agreement  or 
related  transactions],  capital 
improvement  and  corporate  overhead 
occurring  between  the  Valuation  Date 
and  the  Division  Closing  Date. 

Article  V. — Conduct  of  SCA  Businesses 
From  Consummation  of  Tender  Offer 
Until  Division  Closing  Date 

Section  5.1  Conduct  of  SCA 
Businesses.  WMI  and  WMAC  on  the 
one  hand  and  GRS  and  Genstar  (with 
respect  to  any  managerial  employees 
appointed  by  GRS  pursuant  to  the 
provisions  of  Section  5.3  hereof)  on  the 
clher  hjr.tj  agree  that,  during  the  period 
from  the  d  .''."  of  consummation  of  the 
Tender  Offdr  to  the  Division  Closing 
Date,  except  (i)  as  otherwise  consented 
in  writing  by  GRS  or  WMI  respectively 
which  consent  shall  not  be 
unreasonably  withhijld,  or  (ii)  to  the 
exterf  SCA  otherwise  becomes 
obligated  prior  to  the  date  WMAC 
acquires  control  of  SCA  following 
completion  of  the  Tender  Offer: 

(a)  to  carry  on  the  SCA  Businesses  in, 
and  only  in.  the  ordinary  course 
consistent  with  prior  practice  (including 
normal  and  customary  insurance 
coverage)  and  use  their  best  efforts  to 


preserve  the  business  and  prospects  of 
each  of  such  businesses,  and  preserve 
the  relationship  with  customers, 
suppliers  and  others  having  business 
dealings  with  such  businesses; 

(b)  not  to  sell,  assign  or  transfer  any 
assets  of  such  businesses  (except  for 
sales  of  inventory,  or  sales  of  equipment 
that  is  either  replaced  by  other  suitable 
equipment  or  the  failure  to  replace 
which  will  not  materially  adversely 
affect  the  condition  (financial  or 
otherwise),  earnings,  affairs,  business  or 
propects  of  any  of  such  businesses,  in 
each  case  in  the  ordinary  course  of 
business  and  consistent  with  prior 
practice),  or  any  patent,  trademark, 
trade  name,  copyright,  license, 
franchise,  design  or  other  intangible 
assets  or  property;  and-not  to  mortgage, 
pledge  or  grant  or  suffer  to  exist  any  lien 
or  other  encumbrances  or  charge  on  any 
material  assets  or  properties,  tangible  or 
intangible,  except  for  (i)  liens  or 
encumbrances  existing  at  the  date  of  the 
completion  of  the  Tender  Offer,  (ii)  liens 
for  taxes  not  yet  delinquent,  and  (iii) 
such  other  liens,  encumbrances  or 
charges  which  do  not  materially 
adversely  affect  the  condition  (financial 
or  otherwise),  earnings,  affairs,  business 
or  prospects  of  any  of  such  businesses 
or  waive  any  rights  of  material  value  or 
cancel  any  material  debts  or  claims; 

(c)  not  to  permit  SCA  to  declare,  make 
or  pay  any  dividend  or  other  distribution 
in  respect  of  the  SCA  Shares; 

(d)  not  to  permit  SCA  to  make  or  to 
commit  to,  or  agree  to  make,  any  capital 
expenditures  othenvise  than  in  the 
ordinary  course  of  business; 

(e)  not  to  permit  SCA  to  enter  into  or 
amend  any  agreement  or  other 
instrument  relating  to  the  borrowing  of 
money  or  other  contracting  or  payment 
of  indebtedness,  including  any 
guarantees  thereof  otherwise  than  in  the 
ordinary  course  of  business; 

(f)  not  to  permit  SCA,  with  respect  to 
any  officer,  director  or  employee  of  SCA 
whose  employment  is  primarily  related 
to  the  GRS  Business,  to  (i)  pay,  or  agree 
to  pay.  any  severance  or  termiT-.ation 
pay,  or  make  or  commit  to  make  any 
such  payment,  (ii)  grant  any  increase  in 
compensation  or  benefits,  or  (iii)  enter 
into  any  employment  agreement  or 
consulting  agreement; 

(g)  not  to  permit  SCA  to  enter  into  any 
contract,  understanding,  agreement  or 
transaction  with  WMI  or  any  Affiliate  or 
WMI  otherwise  than  in  the  ordinary 
course  of  business  or  as  specifically 
contemplated  by  this  Agreement; 

(h)  not  to  permit  SCA  to  take  any 
action  which  may  materially  adversely 
affect  the  long-term  assets  or  long-term 
liabilities  of  SCA; 


(i)  not  to  permit  SCA  to  otherwise 
take  any  action  which  would  result  in 
the  inclusion  of  an  extraordinary  item 
on  the  financial  statements  of  SCA,  as 
such  term  is  used  under  generally 
accepted  accounting  principles;  and 

(j)  not  to  authorize  or  propose  any  of 
the  foregoing,  or  enter  into  any  contract, 
agreement,  commitment  or  arrangement 
to  do  any  of  the  foregoing  or  otherwise 
enter  into  any  agreement  or  transaction 
which  may  have  a  materially  adverse 
effect  on  the  condition  (financial  or 
otherwise),  earnings,  affairs,  business  or 
prospects  of  any  of  the  SCA  Businesses. 

WMI  and  WMAC  agree  that  during 
the  thirty-day  period  begirming  after 
WMAC's  acquisition  of  control  of  SC.\ 
after  consummation  of  the  Tender  Offer, 
neither  WMI  nor  WMAC  shall  terminate 
or  cause  the  termination  of  the 
employment  of  any  of  the  SCA 
corporate  level  personnel,  including  the 
administrative  and  corporate  staff  of 
SCA.  For  90  days  following  the 
acquisition  of  control  of  SCA,  WMI  and 
WMAC  will  give  at  least  thirty  days' 
prior  written  notice  to  GRS  of  any  such 
action  involving  any  proposed 
termination  of  employees  of  SCA.  WMI 
and  WMAC  will  inform  GRS  as  soon  as 
practicable  of  all  significant  actions 
affecting  SCA  corporate  level  personnel, 
including  any  decision  to  terminate  such 
personnel. 

Section  5.2.  SCA  Board  of  Directors; 
Executive  Officers.  At  any  time 
following  WMAC's  acquisition  of 
control  of  SCA  after  consummation  of 
the  Tender  Offer  and  upon  five  days' 
nofice  to  WMI  or  WMAC,  GRS  shall 
have  the  right  to  (i)  designate  two 
individuals  as  members  of  the  Board  of 
Directors  of  SCA  which  directors  shall 
not  constitute  a  majority  of  the  Board  of 
Directors  of  SCA,  but  who  shall  also 
constitute  a  committee  to  oversee  the 
management  and  operations  of  the  GRS 
Businesses,  and  (ii)  appoint  such 
executive  officer  or  officers  of  SCA  as 
shall  have  primary  responsibility  for 
managing  or  supervising  the  GRS 
Businesses. 

Section  5.3.  Management  of  SCA: 
Negotiations  with  Employees.  Following 
W'M.AC's  acquisition  of  control  of  SCA 
after  consummation  of  the  Tender  Offer 
and  prior  to  the  Division  Closing  Date, 
GRS  shall  operate  the  GRS  Businesses 
independently  of  the  WXtl  Businesses. 
GRS  shall  immediately  have  the  right  to 
(i)  designate  individuals  who  shall  have 
the  right  to  effectively  direct  the 
operations  of  the  GRS  Businesses,  and 
(ii)  appoint  such  of  the  managerial 
employees  of  SCA  who  have  primary 
responsibility  for  the  day-to-day 
operations  of  the  GRS  Businesses.  In 
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addition,  during  such  period.  CRS  shall 
have  the  right  to  negotiate,  and  WMI 
shall  support  such  negotiations,  with 
any  employee  of  SCA  whose 
employment  is  not  primarily  related  to 
the  WMI  Businesses  with  respect  to  the 
continued  employment  of  such 
employees  by  GRS  or  its  designee  from 
and  after  the  Division  Closing  Ddte. 
WMI  and  WMAC  agree  to  cooperdte 
fully  in  the  orderly  transition  of  the  GRS 
Businesses  to  GRS  to  assist  GRS  in 
developing  a  corporate  level 
administrative  staff. 

Section  5.4.  Access  am/  Information. 
WMI  shall  afford  to  GRS  and  to  the 
officers,  accountants,  counsel  and  other 
representatives  of  GRS  full  access 
during  normal  business  hours  to  all  of 
SCA's  (including  its  subsidianes') 
properties,  books,  and  records  (other 
than  those  primarily  relating  to  the  WMI 
Businesses)  and  shall  cause  the  officers 
and  other  representatives  of  SC.A  to 
furnish  to  GRS  such  additional  finanrul 
and  operating  data  and  other 
information  as  to  the  SC.^  Businesses 
(other  than  that  primarily  relating  tn  the 
WMI  Businesses)  as  GRS  may  from  time 
to  time  reasonably  request 

Article  VI. — Division  o^ SCA 

Section  8.1.  Method  of  Division  of 
SCA   WMAC  shall  determine  whether  to 
file  an  election  under  Section  338  taking 
into  account  the  best  interests  of  both 
WMI  and  GRS.  WMI  shall  bear  and 
timely  pay  that  portion  of  the  ta.x. 
liability  resulting  from  such  election 
which  is  attributable  to  the  WMI 
Businesses  and  any  SCA  Corporate 
Assets  acquired  by  WMI  and  GRS  shall 
bear  and  timely  pay  that  portion  of  the 
tax  liability  resulting  from  such  election 
which  is  attributable  to  the  GRS 
Businesses  and  any  SCA  Corporate 
Assets  acquired  by  GRS.  If  a  Section  3,38 
election  is  not  timely  made,  the  GRS 
Businesses  and  any  SCA  Corporate 
Assets  to  be  acquired  by  GRS  shall  be 
distributed  in  a  manner  mutually 
agreeable  to  the  parties  hereto.  Such 
distribution  shall  be  made  at  the 
Division  Closing  Date,  which  shall  be  a 
date  as  promptly  as  practicable 
following  the  Effective  Time  of  the 
Merger,  but  in  no  event  more  than  five 
business  days  thereafter,  unless  a 
preliminary  or  permanent  injunction  or 
other  order  by  a  court  of  competent 
jurisdiction  shall  have  been  issued  and 
remain  in  effect  which  prohibit  such 
distribution;  pro v/t/et/,  however,  that  the 
parties  hereto  shall  have  used  their  best 
efforts  to  prevent  such  injunction  or 
order  aad provided,  further,  that  upon 
lifting,  cancellation  or  dissolution  of 
such  injunction  or  order  the  distribution 
of  the  GRS  Busineues  shall  be 


consummated  as  soon  as  practicable 
thereafter.  In  the  event  that  WMAC 
does  not  file  a  Section  33d  election. 
Genstar  and  GRS  will  not  permit  to  be 
taken  any  action  which  would  result  in  a 
deemed"  Section  338  election  with 
respect  to  the  WMI  Businesses  and 
WMI  will  not  permit  to  be  taken  any 
action  which  would  result  in  a 
"deemed"  Section  333  election  with 
respect  to  the  GRS  Businesses. 

Section  6.2.  Assets  uf  the  GRS 
Businesses  To  Be  Distributed" to  GRS. 
(d)  Subject  to  the  terms  and  conditions 
hereof,  at  the  Division  Closing  Date, 
SCA  and  WMAC  shall  distribute, 
assign,  transfer,  convey  and  deliver  to 
GRS.  and  GRS  shall  acquire  and  accept, 
all  of  the  identifiable  assets,  rights, 
properties  and  materials,  tangible  or 
intangible,  of  the  GRS  Busines.ses  which 
are  primarily  used  in  the  operations  of 
such  (iRS  Businesses,  including,  but  not 
limited  to,  the  following: 

|i)  all  machinery,  fixtures,  equipment, 
vehicles,  furniture,  to<!ls,  dies,  molds 
and  all  other  tangible  personal  property; 

(ill  all  customer  lists,  vendor  lists. 
catalogs,  sales  promotion  literature, 
advertising  materials,  field  performance 
data,  formulas,  research  material, 
technical  information,  management 
infiirmation  systems,  software, 
inventions,  trade  secrets,  all  covenants 
not  to  com.pete,  specifications,  designs, 
drawings,  processes  and  quality  control 
d.ita. 

|iii)  intellertual  property  rights, 
including  patents,  trademarks,  trade 
names,  the  name  "SC!A  Services,  Inc." 
and  any  combination  of  words  utilizing 
or  similar  to  such  words,  service  marks, 
technology  and  know-how: 

(iv)  inventory; 

(v)  accounts  and  notes  receivable; 

(vi)  all  certificates  for  outstanding 
shares  of  capital  stock  of  any  subsidiary 
of  SCA  whose  assets,  businesses  and 
operations  are  primarily  used  in  the 
GRS  Businesses: 

(vii)  all  rights,  title  and  mt(!rest  in  and 
to  owned  or  leased  real  property 
together  with  appurtenances,  licenses 
and  permits; 

(viii)  all  rights,  title  and  interest  in  and 
to  the  contracts  entered  into  with 
customers  (together  with  associated  bid 
and  performance  bonds),  suppliers, 
sales  representatives,  distributors, 
agents,  personal  property  lessors, 
personal  property  lessees,  licensors, 
licensees,  consignors  and  consignees, 
including  all  contracts  for  the  collecting, 
carting,  hauling  and  disposal  of  solid 
waste,  and  all  rights  and  contracts  to 
operate,  manage  or  maintain  solid  waste 
disposal  sites; 


(ix)  all  rights  under  warranties  and 
guarantees,  express  or  implied; 

(x)  all  books,  records  and  files; 

(xi)  all  items  of  prepaid  expense; 

(xii)  all  licenses  and  regulatory 
permits: 

(xiii)  all  known  and  unknown, 
liquidated  or  unliquidated,  contingent  or 
fixed,  rights  or  causes  of  action  which 
such  businesses  have  or  may  have 
against  any  third  party  and  all  such 
rights  which  such  businesses  have  or 
may  have  in  or  to  any  asset  of  such 
businesses;  and 

(xiv)  goodwill  related  to  the  foregoing. 

(b)  With  respect  to  any  technology, 
know-how,  processes  or  intellectual 
property  rights  of  SCA  distributed  to 
GRS  as  contemplated  in  paragraph  (a) 
above,  GRS  covenants  and  agrees  that 
upon  the  written  request  of  WMI,  GRS 
will  execute  a  non-exclusive  royalty-free 
license,  in  form  and  substance 
satisfactory  to  GRS  and  WMI  (which 
shall  not  include  the  right  to  sublicense), 
permitting  the  continued  use  of  such 
technology,  know-how,  processes  or 
intellectual  property  right  by  WMI  for 
any  Affiliate  for  so  long  as  WMI  deems 
necessary  or  appropriate. 

(c)  With  respect  to  any  technology, 
know-how,  processes  or  intellectual 
property  rights  of  SCA  not  distributed  to 
GRS  as  contemplated  in  paragraph  (a) 
above,  WMI  covenants  and  agrees  that 
upon  the  written  request  of  GRS,  WMI 
will  execute  a  non-exclusive  royalty-free 
license,  in  form  and  substance 
satisfactory  to  GRS  and  WMI  (which 
shall  not  include  the  right  to  sublicense), 
permitting  the  continued  use  of  such 
technology,  know-how,  processes  or 
intellectual  property  right  by  GRS  or  any 
.'Kffiliate  for  so  long  as  GRS  deems 
necessary  or  appropriate. 

Section  6.3.  "As  Is"  Condition.  GRS 
acknowledges  and  agrees  that  it  is 
acquiring  the  CRS  Businesses  "as  is" 
and  that  WMAC  has  not  given,  and  will 
not  give,  any  warranties  or  guarantees 
with  respect  to  the  condition  (financial 
or  otherwise)  of  any  of  the  GRS 
Businesses,  including,  without 
limitation,  the  financial  stability  of  any 
of  the  GRS  Businesses  which  are 
conducted  in  a  corporate  capacity  or  the 
condition  of  any  assets  included  in  the 
definition  of  GRS  Businesses  at  the  time 
of  distribution,  the  fitness  of  such  assets 
for  a  particular  purpose,  or  as  to  the 
absence  of  any  liens,  mortgages, 
pledges,  encumbrances,  conditional 
sales  agreements,  security  interests  or 
title  retention  devices  of  any  kind  or 
other  liabilities  (contiivgent  or 
otherwise]  relating  to  such  assets.  No 
description  of,  or  any  assertions 
concerning  the  CRS  Businesses  or  the 
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WMI  Businesses  contained  in  this 
Agreement  shall  be  construed  to  create 
any  warranty  or  guarantee  relative  to 
any  of  those  businesses. 

Section  6.4.  Liabilities  To  Be  Assumed 
by  CRS;  Indemnity.  In  connection  with 
the  distribution  of  the  GRS  Businesses, 
and  subject  to  the  provisions  of  Article 
VIII  hereof,  GRS  hereby  agrees  to 
assume  and  agrees  to  pay,  perform  and 
discharge,  and  indemnify  and  hold 
harmless,  WMI,  WMAC  and  SCA 
against  all  debts,  habilities,  actions, 
suits,  obligations,  taxes  and  contracts  of 
any  kind,  character  or  description, 
whether  known,  unknown,  direct  or 
indirect,  accrued,  absolute,  liquidated  or 
unliquidated,  contingent  or  otherwise, 
no  matter  whether  arising  before  or  after 
the  Division  Closing  Date  primarily 
relating  to  or  arising  out  of  the  business, 
operations,  other  activities  or 
commitments  of  the  GRS  Businesses 
(excluding  from  the  scope  of  this  Section 
6.4  any  such  Businesses  rejected  by  GRS 
pursuant  to  Section  1.5  hereof)  including, 
but  not  limited  to:  (a)  current  liabilities 
primarily  related  to  the  GRS  Businesses, 
to  the  extent  that  such  habilities  have 
not  been  paid,  performed  or  discharged 
as  of  the  Division  Closing  Date;  (b] 
obligations  and  liabilities  primarily 
related  to  the  GRS  Businesses  for  any 
period  subsequent  to  the  Division 
Closing  Date,  if  and  when  due,  to  the 
extent  not  paid,  performed,  defended  or 
discharged  as  of  the  Division  Closing 
Date  with  respect  to  the  GRS  Businesses 
and  arising  under  (i)  every  lien, 
mortgage,  pledge,  encumbrance, 
conditional  sales  agreement,  security 
interest  or  title  retention  device,  (ii) 
every  lease  contract  or  arrangement,  (iii] 
every  license,  license  agreement  and 
permit,  (iv)  any  employee  benefit  or 
pension  plan,  (v)  any  unfilled  supply 
contract,  or  (vi)  other  commitments 
made  or  incurred  by  the  GRS  Businesses 
or  by  SCA  in  the  ordinary  course  of 
conducting  the  GRS  Businesses;  and  (c) 
all  income,  property,  transfer  or  other 
taxes  (Federal,  state,  local  or  foreign), 
without  regard  to  the  tax  period  to 
which  they  relate  or  the  party  against 
which  they  are  asserted,  relating  or 
allocable  to  the  conduct  of  the  GRS 
Businesses  (excluding,  however,  taxes 
included  as  part  of  the  Total  Cost  of 
Acquisition).  Except  as  expressly 
provided  in  Section  6.1  hereof  or  as 
mutually  agreed  pursuant  thereto,  GRS 
shall  not  assume  or  pay  liabilities  for 
income  taxes  resulting  from  the  transfer 
of  the  GRS  Businesses  to  GRS  pursuant 
to  Section  6.1  (or  SCA  Corporate  Assets 
acquired  by  GRS  pursuant  to  Section 
4.6). 


Except  as,  and  only  to  the  limited 
extent,  set  forth  above  in  this  Section 
6.4,  GRS  shall  have  no  obligation 
whatsoever  to  pay.  perform,  defend  or 
discharge  (or  indemnify  WMI,  WMAC 
or  SCA  against]  any  debts,  liabilities, 
actions,  suits  or  obligations  or  contracts 
of  any  kind,  character  or  description, 
whether  known,  unknown,  direct  or 
indirect,  accrued,  absolute,  liquidated, 
unliquidated,  contingent  or  otherwise 
relating  to  or  arising  out  of  any 
businesses  or  operations  of  SCA. 

Section  6.5.  Liabilities  To  Be  Retained 
by  WMI.  WMAC  and  SCA;  Indemnify 
WMI  and  WMAC  hereby  agree  to 
assume  and  to  pay,  perform,  defend  or 
discharge,  and  indemnify  and  hold 
harmless  GRS  and  Genstar  against,  all 
debts,  liabilities,  actions,  suits, 
obigations,  taxes  and  contracts  of  any 
kind,  character  or  description,  whether 
known,  unknown,  direct  or  indirect, 
accrued,  absolute,  liquidated  or 
unliquidated,  contingent  or  otherwise, 
no  matter  whether  arising  before  or  after 
the  Division  Closing  Date  relating  to  or 
arising  out  of  any  business,  operations, 
other  activities  or  commitments  of  SCA 
(other  than  those  primarily  and  directly 
related  to  the  GRS  Businesses) 
including,  but  not  limited  to:  (a)  current 
liabilities  of  SCA  to  the  extent  that  such 
habilities  have  not  been  paid,  performed 
or  discharged  as  of  the  Division  Closing 
Date;  (b)  obligations  and  liabilities  of 
SCA  for  the  period  subsequent  to  the 
Division  Closing  Date,  if  and  when  due, 
to  the  extent  not  paid,  performed, 
defended  or  discharged  as  of  the 
Division  Closing  Date  and  which  arise 
under  (i)  any  lien,  mortgage,  pledge, 
encumbrance,  conditional  sales 
agreement,  security  interest,  or  title 
retention  device,  (ii)  any  lease  contract 
or  arrangement,  (iii)  any  license,  license 
agreement  and  permit,  (iv)  any 
employee  benefit  and  pension  plan,  (v) 
any  unfilled  supply  contract,  or  (vi) 
other  commitments  made  or  incurred  in 
the  ordinary  course  of  such  business; 
and  (c)  all  income^  property,  transfer  or 
other  taxes  (Federal,  state,  local  or 
foreign),  without  regard  to  the  tax  period 
to  which  they  related  or  the  party 
against  which  they  are  asserted,  relating 
or  allocable  to  the  conduct  of  the 
businesses  of  SCA. 

Section  6.6.  Closing,  (a)  The 
transactions  contemplated  by  this 
Article  shall  occur  on  the  Division 
Closing  Date,  at  a  closing  held  at  such 
placQ  as  the  parties  shall  agree. 

(b)  On  the  Division  Closing  Date, 
WMAC  and/or  SCA  shall  deliver  to 
GRS,  in  form  and  substance  satisfactory 
to  GRS,  the  following: 


(i)  with  respect  to  any  of  the  GRS 
Businesses  consisting  of  identifiable 
assets,  all  appropriate  bills  of  sale, 
deede,  permits,  licenses,  assignments  of 
contract  and  any  other  instruments  of 
sale,  conveyance,  transfer  and 
assignment; 

(ii)  with  respect  to  any  of  the  GRS 
Businesses  which  are  conducted  in  a 
corporate  capacity,  certificates  for  all  of 
the  outstanding  capital  stock  of  such 
corporations  owned  by  SCA,  duly 
endorsed  in  blank  or  accompanied  by 
one  or  more  duly  executed  stock 
powers,  with  signatures  guaranteed;  and 

(iii)  documents  or  other  instruments 
which  GRS  may  reasonably  require  as 
necessary  or  desirable  to  transfer, 
assign  and  convey  to  GRS  as  of  the 
Division  Closing  Date  all  of  SCA's  right, 
title  and  interest  in  the  GRS  Businesess 
and  the  SCA  Corporate  Assets  acquired 
by  GRS  hereunder,  together  with  any 
insurance  policies  related  thereto. 

(c)  On  or  after  the  Division  Closing 
Date,  WMAC  shall  also  take  such  steps 
as  may  be  required  to  put  GRS  in  actual 
possession  and  operating  control  of  the 
GRS  Businesses  and  the  SCA  Corporate 
Assets  acquired  by  GRS. 

(d)  Against  delivery  of  the  items 
specified  in  clause  (b)  hereof,  on  the 
Division  Closing  Date  GRS  shall  deliver 
to  WMAC  (i)  if  required  by  WMAC  a 
certificate  or  certificates  representing  all 
of  the  then  outstanding  shares  of  Class  B 
Common  Stock  held  by  GRS,  duly 
endorsed  in  blank  or  accompanied  by 
one  or  more  duly  executed  stock 
powers,  with  signatures  guaranteed, 
which  certificates  shall  thereafter  be 
cancelled  and  marked  as  having  been 
redeemed  in  full  in  accordance  with  the 
provisions  of  the  Delaware  General 
Corporation  Law,  and  (ii)  an  instrument 
of  assumption  of  liabilities  as 
contemplated  by  section  6.4  hereof  in 
form  and  substance  satisfactory  to 
WMAC. 

Section  6.7.  Passage  of  Title  and  Risk 
of  Loss.  Legal  title,  equitable  title  and 
risk  of  loss  with  respect  to  the  GRS 
Businesses  to  be  distributed  at  the 
Division  Closing  Date  shall  pass  the 
GRS  at  such  closing. 

Section  6.6.  Pension  Plans.  Subject  to 
the  provisions  of  any  applicable 
collective  bargaining  agreement,  the 
benefits  attributable  to  GRS  Employees 
(which  term  shall  means  employees  and 
former  employees  of  the  GRS 
Businesses)  under  sach  pension  plan 
(within  the  meaning  of  section  3(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended 
(ERISA))  maintained  by  SCA  which 
covers  GRS  Employees  (collectively,  the 
"Old  Pension  Plans")  shall  be 
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determined  in  accordance  with  this 
Section  6.B. 

(a)  As  soon  as  practicable  after  and 
effective  as  of  the  Division  Closing  Date. 
CRS  shall  or  shall  cause  an  Affiliate  to 
adopt  or  make  available  pension  plans 
(collectively,  the  "New  Pension  Plans") 
that  will  provide  benefits  comparable  to 
those  provided  under  the  Old  Pension 
Plans  as  constituted  on  the  day  before 
the  Division  Closing  Date.  Each  New 
Pension  Plan  shall  be  equivalent  in  all 
material  respects  to  the  corresponding 
Old  Pension  Plan,  shall  give  full  credit 
for  all  purposes  for  service  with  SCA 
before  the  Division  Closing  Date  and 
shall  provide  that  the  benefit  which 
each  GRS  Employee  would  receive  if  the 
New  Pension  Plan  terminated 
immediately  after  the  transfer  of  assets 
described  below  shall  in  no  event  be 
less  than  that  which  he  would  have 
received  if  the  corresponding  Old 
Pension  Plan  had  terminated 
immediately  before  the  transfer  of 
assets.  Nothing  herein  shall  prevent 
CRS  from  amending  or  termination  the 
New  Pension  Plans. 

(b)  As  soon  as  practicable  after  the 
expiration  of  sixty  days  after  the  later  of 
(i)  filing  Form  5310  with  the  internal 
Revenue  Service  and  (ii)  receipt  of  an 
opinion  of  counsel  for  GRS  to  the  effect 
that  the  provisions  of  each  New  Pension 
Plan  substantially  satisfy  the 
qualification  requirements  of  Section 
401(a)  of  the  Internal  Revenue  Code. 
WMAC  shall  cause  the  funding  agency 
under  each  of  the  Old  Pension  Plans  to 
transfer  to  the  funding  agency  under  the 
corresponding  New  Pension  Plan,  in 
accordance  with  the  requirements  of 
Section  414(1)  of  the  Internal  Revenue 
Code,  and  the  regulations  thereundpr, 
such  portion  of  the  assets  of  such  Old 
Pension  Plan  as  is  attributable  to  the 
GRS  Employees  (determined  as  provide 
below). 

(c)  In  the  case  of  each  Old  Pension 
Plan  that  is  a  defined  contribution  plan. 
the  amount  to  be  so  transferred  shall  be 
equal  to  the  account  balances  of  the 
CRS  Employees  determined  as  of  the 
date  of  transfer.  In  the  case  of  each  Old 
Pension  Plan  that  is  a  defined  benefit 
plan,  the  amount  to  be  so  transferred 
shall  be  equal  to  the  present  value  of  the 
accured  benefits  of  the  GRS  Employees 
participating  in  that  Pension  Plan, 
determined  as  of  the  Division  Closing 
Date,  plus  an  additional  amount  equal  to 
the  allocable  portion  of  the  excess,  if 
any,  of  the  total  value  of  plan  assets  on 
that  date  over  the  present  value  of  the 
accured  benefits  of  all  participants  in 
that  plan.  Such  allocable  portion  shall 
be  a  fraction  of  such  excess,  of  which 
the  numerator  is  the  present  value  of  the 


accrued  benefits  of  the  GRS  Employees 
and  the  denominator  is  the  present 
value  of  the  accrued  benefits  of  all 
employees  and  former  employees  of 
SCA  participating  in  the  relevant  plan. 

(d)  Such  determination  of  the  present 
value  of  accrued  benefits  shall  be  made 
on  a  plan  termination  basis  on  the  basis 
of  the  actuarial  assumptions  and 
methods  used  by  the  Pension  Benefit 
Guaranty  Corporation  as  of  the  Division 
Closing  Date,  or  such  other  basis  as 
W.MAC  and  GRS  may  agree  to.  It  shall 
be  made  by  an  actuary  appointed  by 
WMAC  and  shall  be  submitted  to  an 
actuary  apppointed  by  GRS  with 
appropriate  supporting  detail,  and  shall 
either  be  accepted  by  GRS  within  ten 
business  days  after  submission  to  its 
actuary  or,  if  disputed,  shall  be 
submitted  withm  such  period  to  binding 
arbitration  by  a  third  actuary  selected 
by  the  actuaries  appointed  by  the 
parties  hereto,  whose  decision  thereon 
.shall  be  rendered  within  ten  business 
days  after  submission  and  shall  be  final, 
and  the  arbitrator  shall  determine  who 
shall  bear  the  expenses  of  such 
arbitration. 

(e)  With  respect  to  any  pension  plan 
covering  the  GRS  Employees  as  of  the 
Division  Closing  Date  which  is  a  "multi- 
employer plan"  with  the  meaning  of 
Section  3(37)  of  ERISA,  GRS  shall  make 
such  contributions  to  each  such  multi- 
employer plan  and  furnish  such  bond  or 
escrow  arrangement  or  obtain  a 
variance  of  such  requirement  (all  at 
WMI's  cost)  as  is  necessary  to  satisfy 
Section  4204(a)  of  ERISA.  In  addition,  if 
GRS  withdraws  in  a  complete 
withdrawal  or  a  partial  withdrawal  with 
respect  to  operations  (as  those  terms  are 
used  in  Section  4204(a)  of  ERISA)  during 
the  first  five  plan  years  after  the 
Division  Closing  Date.  WMI  shall 
remain  secondarily  liable  for  any 
withdrawal  liability  it  would  have  had 
to  the  plan  with  respect  to  the 
operations  (but  for  Section  4204(ii)  of 
ERISA)  if  the  liability  of  GRS  with 
respect  to  the  plan  is  nut  paid. 

Section  6.9.  Cunsents.  WMAC  shall 
use  Its  reasonable  best  efforts  to  obtain 
and  shall  deliver  to  GRS  on  the  Division 
Closing  Date,  or  as  soon  thereafter  as 
practicable  all  necessary  and/or 
desirable  leases,  permits,  licenses  and 
other  rights  whu;h  are  a  part  of  the  GRS 
Businesses  including  all  consents  that  it 
has  been  able  to  obtain  authorizing  the 
transfer  and  asssignmeiil  to  tiRS  of  all 
contracts  relatinj^  to  and  used  in 
connection  with  the  GRS  Businesses  and 
being  assumed  by  GRS.  GRS  shall 
cooperate  with  and  use  reasonable 
efforts  to  assist  WMAC  in  obtaining  any 
required  consents  of  third  parties  to  the 


assignment  or  novation  to  GRS  by  any 
third  party  of  any  contract,  lease, 
permit,  license,  or  other  right  which  is 
part  of  the  GRS  Businesses.  To  the 
extent  that  the  assignment  or  novation 
of  any  such  contract,  lease,  permit, 
license  or  other  right  shall  require  the 
consent  of  any  other  party  and  such 
consent  shall  not  have  been  obtained  on 
or  before  the  Division  Closing  Date,  the 
parties  hereto  shall  use  all  reasonable 
efforts  and  shall  cooperate  in  any 
reasonable  arrangement  to  assure  GRS 
the  benefits  of  such  contract,  lease, 
permit,  license  or  other  right.  To  the 
extent  practicable  and  reasonable  under 
the  circumstances,  pending  the 
obtaining  of  any  such  necessary  consent 
after  the  Division  Closing  Date,  GRS 
shall  perform  all  of  the  obligations  of  the 
GRS  Businesses  after  the  Division 
Closing  Date  under  such  contract,  lease, 
permit,  license  or  other  right  in  the  same 
manner  as  though  GRS  were  the 
contracting  party,  lessee,  licensee, 
permittee  or  holder  of  such  right. 
WMAC  and  its  successor  shall  be 
entitled  to  act  and  shall  act  with  respect 
to  any  contract,  lease,  permit,  license  or 
other  right  of  the  GRS  Businesses  until 
consent  to  the  assignment  or  novation 
therefor  is  obtained,  according  to 
directions  of  GRS  furnished  to  WMAC; 
provided,  that  such  directions  are 
consistent  with  the  terms  of  such 
contract,  lease,  permit,  license  or  other 
right.  WMAC  shall  promptly  remit  to 
GRS  all  collections  received  by  WMAC, 
and  GRS  shall  promptly  reimburse 
WM.AC  for  all  expenses  incurred  by 
WMAC,  in  respect  of  such  contracts, 
leases,  permits  licenses  or  other  rights. 

Section  6.10.  No  Breach.  It  is  the 
intention  of  WMI  and  GRS  that  this 
.'\greement  shall  not  constitute  an 
assignment  or  attempted  assignment  of 
any  lease,  license,  commitment  or  other 
contract  or  agreement  if  any  such 
assignment  or  attempted  assignment 
would  constitute  a  breach  or  violation 
thereof 


Article  VIIl— Conduct  of  GRS 
Businesses  From  Division  Closing  Dale 
I'ntil  Disposition  Adjustment  Date 

Section  7.1.  Conduct  of  GRS 
Husinesscs.  Except  as  otherwise 
permitted  by  this  Agreement  or  as 
otherwise  consented  to  by  WMI  in 
writing,  which  consent  will  not  be 
unreasonably  withheld,  during  the  nine- 
month  period  following  the  Division 
C^losing  Date,  or  until  the  Disposition 
Adjustment  Date  (with  respect  to  those 
CRS  Businesses  which  GRS  elects  not  to 
retain  pursuant  to  Article  VIII  hereof), 
GRS  agrees  and  agrees  to  cause  each  of 
such  (iRS  Businesses  (as  long  as  such 
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GRS  Businesses  are  controlled  by  GRS] 
to  be  operated  independently  of  the 
WMI  Businesses,  and: 

(a)  to  carry  on  the  GRS  Businesses  in, 
and  only  in  the  ordinary  course 
consistent  with  prior  practice  (including 
normal  and  customary  insurance 
coverage]  and  use  its  best  efforts  to 
preserve  the  business  and  prospects  of 
each  of  the  GRS  Businesses,  and 
preserve  the  relationship  with 
customers,  suppliers  and  others  having 
business  dealing  with  the  GRS 
Businesses:  and 

(b)  not  to  sell,  assign  or  transfer  any 
assets  included  within  the  definition  of 
the  GRS  Businesses  (except  for  sales  of 
inventory,  or  sales  of  equipment  that  is 
either  replaced  by  other  suitable 
equipment  or  the  failure  to  replace 
which  will  not  materially  adversely 
affect  the  condition  (financial  or 
otherwise),  earnings,  affairs,  business  or 
prospects  of  any  of  the  GRS  Businesses, 
in  each  case  in  the  ordinary  course  of 
business  and  consistent  with  prior 
practice]  or  any  patent,  trademark,  trade 
name,  copyright,  license,  franchise, 
design  or  other  intangible  assets  or 
property:  and  not  to  mortgage,  pledge  or 
grant  or  suffer  to  exist  and  lien  or  other 
encumbrances  or  charge  on  any  material 
assets  or  properties,  tangible  or 
intangible,  except  for  (i)  liens  or 
encumbrances  existing  at  the  Division 
Closing  Date,  (ii]  liens  for  taxes  not  yet 
delinquent,  and  (iii]  such  other  liens, 
encumbrances  or  charges  which  do  not 
materially  adversely  affect  the  condition 
(financial  or  otherwise),  earnings, 
affairs,  business  or  prospects  of  any  of 
the  GRS  Businesses  or  waive  any  rights 
of  material  value  or  cancel  any  material 
debts  or  claims. 

Article  VIII. — Post-Closing  Dispositions 
by  GRS  of  GRS  Businesses 

Section  8.1.  Possible  Disposition  of 
GRS  Businesses.  The  parties  hereto 
acknowledge  that,  although  GRS  intv-nds 
to  acquire  the  GRS  Businesses  for  the 
purposes  of  owning  and  operating  the 
GRS  Businesses  as  a  going  concern,  GRS 
may  determine  to  dispose  of  one  or 
more  of  such  GRS  Businesses  to  third 
parties  following  the  acquisition  thereof 
at  the  Division  Closing  Date. 

Section  8.2.  Notification  and  Manner 
of  Disposition,  (a]  In  the  event  that  GRS 
determines  to  dispose  of  any  of  GRS 
Businesses  at  any  time  during  the  nine- 
month  period  following  the  Division 
Closing  Date,  GRS  shall  promptly,  and 
in  any  event  prior  to  the  expiration  of 
such  nine-month  period,  notify  WMI  in 
writing  of  such  decision,  which 
notification  shall  specifically  identify 
any  such  GRS  Businesses  proposed  to 


be  disposed  of  (each  a  "Designated  GRS 
Business"). 

(b)  GRS  shall  use  all  reasonable 
efforts  to  sell  and  Designated  GRS 
Business  as  a  going  concern  in  a 
commercially  reasonable  manner  and 
for  the  highest  price  therefor  (which 
price  could  be  a  negative  amount  as 
contemplated  in  the  definition  of 
"Actual  Disposition  Price"  contained  in 
Section  15.1  hereof)  which  is  reasonably 
attainable  within  a  reasonable  time. 

Section  8.3.  Notification  of  Agreement 
in  Principle;  WMI  Right  to  Find 
Substitute  Buyer,  (a)  GRS  shall  promptly 
notify  WMI  in  writing  of  any  agreement 
in  principle,  or  similar  understanding, 
reached  with  a  third  party  respecting  the 
disposition  of  any  Designated  GRS 
Business  (the  "GRS  Disposition"), 
advising  WMI  in  such  notification  of  (i) 
the  name  of  the  party  to  whom  GRS 
proposes  to  dispose  of  the  Designated 
GRS  Business,  (ii)  the  consideration  for 
which  such  third  party  proposes  to 
acquire  such  Designated  GRS  Business, 
and  (iii)  any  other  material  terms  of  the 
GRS  Disposition.  As  soon  as  the  same 
shall  become  available,  GRS  shall 
furnish  to  WMI  a  copy  of  all  written 
instruments  relating  to  the  GRS 
Disposition. 

(b)  Upon  receipt  of  the  written 
notification  pursuant  to  paragraph  (a) 
above,  WMI  shall  have  the  right  to 
attempt  to  dispose  of  the  Designated 
GRS  Business  for  consideration  in 
excess  of  that  set  forth  in  such 
notification  to  an  entity  (other  than 
WMI  or  an  Affiliate  of  WMI]  which 
shall  have  adequate  financial  resources 
to  operate  the  Designated  GRS  Business; 
provided,  however,  that  any  such 
disposition  by  WMI  shall  be  on  terms 
and  conditions  which  are  no  less 
favorable  to  GRS  than  those  relating  to 
the  GRS  Disposition.  WMI  shall  have 
the  right  for  the  one-month  period 
following  receipt  of  such  notification  to 
find  such  substitute  buyer  and  reach  an 
agreement  in  principle  or  similar 
understanding  with  such  substitute 
party  during  such  time  period.  In  the 
event  WMI  reaches  such  agreement  in 
principle  or  understanding  during  such 
one-month  period,  GRS  shall,  at  WMI's 
direction,  dispose  of  the  Designated 
GRS  Business  in  accordance  with  the 
terms  thereof. 

Section  8.4.  Failure  to  Dispose  of  a 
Designated  GRS  Business.  If  after  using 
all  reasonable  efforts  to  dispose  of  a 
Designated  GRS  Business  for  a  period 
not  longer  than  three  months  following 
notification  to  WMI  pursuant  to  Section 
8.2  hereof,  GRS  has  not  disposed  of  or 
entered  into  a  definitive  agreement  to 
dispose  of  such  Designated  GRS 


Business,  then  WMI  shall  have  the  right 
for  a  period  of  three  months  thereafter 
to  seek  to  find  a  buyer  (other  than  WMI 
or  an  Affiliate  of  WMI)  with  adequate 
financial  resources  to  operate  the 
Designated  GRS  Businesses  and  to  give 
and  does  give  adequate  indemnity  to 
GRS  with  respect  to  the  Designated  GRS 
Businesses  sold.  GRS  shall,  at  WMI's 
direction,  dispose  of  such  Designated 
GRS  Business  to  such  a  buyer.  If,  at  the 
end  of  such  three-month  period,  WMI 
shall  not  have  found  a  buyer  for  such 
Designated  GRS  Business,  WMI  shall 
direct  GRS  in  writing  within  five  days 
thereafter  to  dispose  of  such  Designated 
GRS  Business  to  a  suitable  trust  created 
by  WMI  with  sufficient  financial 
resources  to  operate  such  Designated 
GRS  Business  in  a  responsible  manner 
and  without  any  recourse  to  GRS  or  any 
of  its  Affiliates.  The  trustees  of  such 
shall  be  bound  to  (i)  keep  and  operate 
such  Designated  GRS  Business 
separately  from  the  WMI  Businesses 
and  (ii)  sell  such  Designated  GRS 
Business  to  a  financially  responsible 
party  as  promptly  as  practicable. 

In  the  event  of  any  failure  of  WMI  to 
direct  GRS  to  dispose  of  the  Designated 
GRS  Business  to  the  trust  described 
above  (i)  the  expiration  of  the  five-day 
period  referred  to  above  shall  be 
deemed  the  date  of  disposition  of  such 
Designated  GRS  Business  for  purposes 
of  this  Agreement,  and  (ii)  WMI  shall 
assume,  agree  to  pay,  perform,  defend 
and  discharge,  indemnify  and  hold 
harmless  GRS  against  all  debts, 
liabilities,  actions  or  suits,  obligations 
and  contracts  of  any  kind,  character  or 
description  whether  known  or  unknown, 
direct  or  indirect,  accrued,  absolute, 
liquidated  or  unliquidated,  contingent  or 
otherwise  relating  to  or  arising  out  of 
such  Designated  GRS  Business  from  and 
after  such  deemed  date  of  disposition  of 
such  Designated  GRS  Business. 

In  the  event  of  any  disposition  or 
deemed  disposition  of  a  Designated  GRS 
Business  pursuant  to  this  Section  8.4 
other  than  to  a  buyer  designated  by 
WMI  paying  valuable  consideration 
therefor,  such  Designated  GRS  Business 
shall  thereupon  be  deemed  for  purposes 
of  Sections  8.5  and  8.7  hereof  to  have 
been  disposed  of  for  no  consideration. 

Section  8.5.  WMI  Reimbursement 
Agreement.  If  any  Designated  GRS 
Business  which  is  disposed  of  pursuant 
to  Section  8.2,  8.3  or  8.4  hereof  prior  to 
the  Disposition  Adjustment  Date  is 
disposed  of  for  an  Actual  Disposition 
Price  which  is  less  than  the  Minimum 
Disposition  Price  respecting  such 
Designated  GRS  Business,  then  in  any 
such  event  WMI  shall  become  obligated 
to  make  the  payment  provided  for  in 
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Section  8.7  hereof  on  the  Disposition 
Adjustment  Date. 

Section  8.6.  Disposition  of  all  GRS 
Businesses,  (a)  If,  at  the  end  of  any 
interim  period  for  which  financial 
statements  are  prepared  for  the  entire 
nine-month  period  following  the 
Division  Closing  Date,  the  financial 
statements  of  the  GRS  Businesses 
demonstrate  that  the  GRS  Businesses 
have  not  achieved  income  equal  to 
(before  interest  and  taxes  and  before 
Genstar  corporate  office  charges)  at 
least  10%  of  revenues  for  the  entire 
period  from  the  Division  Closing  Date 
until  the  end  of  the  month  preceding  the 
notification  from  GRS  to  WMl  pursuant 
to  this  Section  8.6(a).  GRS  may  dispose 
of  all  of  the  GRS  Businesses  to  a  buyer 
with  the  intent  and  ability  (financial  and 
otherwise)  to  operate  those  businesses 
in  the  waste  services  industry,  GRS 
shall  promptly,  and  in  any  event  prior  to 
the  e.xpiration  of  such  nine-month 
period,  notify  WMI  in  writing  of  such 
decision  and  WMI  shall  have  the  rights 
provided  in  Section  8.3  hereof  with 
respect  to  any  proposed  disposition 
pursuant  to  this  paragraph  (a).  WMI 
shall  be  obligated  to  pay  to  GRS  on  the 
earlier  of  (i)  the  date  of  actual 
disposition  of  such  GRS  Businesses  by 
GRS  to  such  a  buyer,  or  (li)  in  the  event 
there  is  not  such  an  actual  disposition, 
the  date  which  is  six  months  after  the 
notification  of  GRS  to  WMI  pursuant  to 
this  Section  8.6.  in  either  case  an  amount 
in  cash  equal  to  the  excess,  if  any,  of  (x) 
the  aggregate  of  the  minimum 
Disposition  Prices  of  all  the  GRS 
Businesses  plus  all  imputed  rate  of 
return  of  6.5%  per  annum  on  the 
Apportioned  Cost  of  the  GRS  Businesses 
(as  reduced  from  time  to  time  by  the 
amount  of  any  dividends,  distributions, 
or  other  transfers  of  assets  of  the  GRS 
Businesses  to  GRS  since  the  Division 
Closing  Date  and  as  increased  by  the 
amount  of  any  additional  investments  in 
the  ordinary  course  of  business  made  by 
GRS  in  such  businesses  during  such 
period)  from  the  Division  Closing  Date 
to  the  date  of  disposition  over  (y)  the 
Actual  Disposition  Prices  of  the  GRS 
Businesses. 

(b)(i)  In  the  event  that  GRS  has  not 
disposed  of  the  GRS  Businesses  prior  to 
the  date  which  is  six  months  after  the 
notification  of  GRS  pursuant  to  this 
Section  8.6,  WMI  shall  direct  GRS  in 
writing  within  five  days  thereafter  to 
dispose  of  such  GRS  Businesses  to  a 
suitable  trust  created  by  WMI  with 
sufficient  financial  resources  to  operate 
such  GRS  Businesses  in  a  responsible 
manner  without  any  recourse  to  GRS  or 
any  of  its  Affiliates.  The  trustees  of  such 
trust  shall  be  bound  to  (x)  keep  and 


operate  such  GRS  Businesses  separate 
from  the  WMI  Businesses  and  (y)  sell 
the  GRS  Businesses  to  a  financially 
responsible  party  as  promptly  as 
practicable. 

(ii)  In  the  event  of  any  failure  of  WMI 
tu  direct  GRS  to  dispose  of  the  GRS 
Businesses  to  the  trust  described  above, 
(x)  the  expiration  of  the  five-day  period 
referred  to  above  shall  be  deemed  the 
date  of  disposition  of  such  GRS 
Businesses  for  purposes  of  this 
Agreement,  and  (y)  W.Ml  shall  assume, 
agree  to  pay,  perform,  defend  and 
discharge,  indemnify  and  hold  harmless 
GRS  against  all  debts,  liabilities,  actions 
or  suits,  obligations  and  contracts  of  any 
kind,  character  or  description,  whether 
known  or  unknown,  direct  or  indirect, 
accrued,  absolute,  liquidated  or 
unliquidated,  contingent  or  otherwise 
relating  to  or  arising  out  of  the  conduct 
of  such  GRS  Businesses  from  and  after 
such  date  of  disposition  of  such  GRS 
Businesses. 

(c)  For  purposes  of  this  Section  8.6 
only,  the  term  "GRS  Business"  shall  also 
include  any  SCA  Corporate  Assets 
acquired  by  GRS  pursuant  to  this 
Agreement  and  shall  not  inlcude  any 
GRS  Business  disposed  of  or  deemed  to 
have  been  disposed  of  pursuant  to 
Section  8.2,  8.3  or  8.4  of  this  Article  VIII. 

Section  8.7.  Payments  on  Disposition 
Adjustment  Date:  Offset.  With  respect  to 
any  Designated  GRS  Businesses  which 
are  disposed  of  pursuant  to  Section  8.2, 
8.3  or  8.4  hereof,  WMI  shall  make  a  cash 
payment  to  GRS  on  the  Disposition 
Adjustment  Date  in  an  amount 
determined  as  follows: 

(0  in  the  case  of  any  Designated  GRS 
Busines,ses  disposed  of  where  the 
Minimum  Disposition  Price  exceeds  the 
Actual  Disposition  Price,  the  aggregate 
amount  of  such  excess,  minus 

(ii)  in  the  case  of  any  Designated  GRS 
Businesses  disposed  of  where  the  Actual 
Disposition  Price  exceeds  the  Minimum 
Disposition  Price,  the  aggregate  amount 
of  such  excess. 

Thereafter,  WMI  shall  have  no  further 
obligation  to  reimburse  GRS  in  respect 
of  the  sales  price  of  any  GRS 
Businesses.  The  provisions  of  th;s 
Article  VIII  shall  apply  to  dispositions  of 
GRS  Businesses  other  than  to  Affiliates 
of  CiRS.  In  respect  of  the  GRS 
Businesses  as  to  which  GRS  is 
indemnified  pursuant  to  Section  8.8,  the 
amount  of  the  excesses,  if  any,  of  the 
Actual  Disposition  Price  over  the 
Minimum  Disposition  Price  of  such  GRS 
Businesses  paid  by  GRS  pursuant  to 
Section  8.8  hereof  shall  not  be  used  in 
the  calculations  provided  for  in  this 
Section  8.7,  and  this  Section  8,7  shall  not 


apply  to  any  GRS  Business  rejected 
pursuant  to  Section  1.5  hereof 

Section  8.8  Indemnity.  Without 
limiting  the  generality  of  the  foregoing, 
in  the  case  of  any  GRS  Business 
primarily  engaged  in  the  collection, 
treatment  or  disposal  of  hazardous 
chemical  waste  disposed  of  pursuant  to 
Section  8.2.  8.3,  8.4  or  8.6  hereof  WMI 
and  WMAC  shall  specifically  assume 
and  agree  to  pay,  perform,  defend  and 
discharge,  and  indemnify  and  hold 
harmless  GRS  and  Genstar  against  all 
debts,  liabilities,  actions  or  suits, 
obligations  and  contracts  of  any  kind, 
character  or  description  whether  known 
or  unknown,  direct  or  indirect,  accured, 
absolute,  liquidated  or  unliquidated, 
contingent  or  otherwise  relating  to  or 
arising  out  of  the  conduct  of  such  GRS 
Business  prior  to  the  Division  Closing 
Date  or  subsequent  to  the  date  such 
GRS  Business  is  disposed  of  pursuant  to 
the  terms  of  this  Article  VIII;  provided, 
however,  that  in  the  case  of  those  GRS 
Businesses  disposed  of  pursuant  to  this 
Article  VIII  as  to  which  GRS  is 
indemnified  pursuant  to  this  Section  8  8, 
where  the  Actual  Disposition  Price 
exceeds  the  Minimum  Disposition  Price, 
GRS  shall  pay  such  excess  to  WMI. 

ARTICLE  IX.— Additional  Covenants 
and  Agreements 

Section  9.1.  Best  Efforts:  Cooperation. 
Subject  to  the  terms  and  conditions  of 
this  Agreement,  each  of  the  parties 
hereto  shall  use  its  best  efforts  to 
comply  promptly  with  all  filing 
requirements  which  federal  or  state  law 
may  impose  on  the  parties  hereto  with 
respect  to  the  transactions  contemplated 
hereby,  use  its  best  efforts  to  cooperate 
with  and  furnish  information  promptly 
to  the  other  in  connection  with  ary  such 
filing  requirements  imposed  upoi  it  in 
connection  with  the  transactions 
contemplated  hereby  and  cooperate 
with  the  other  party  hereto  in  every  way 
in  carrying  out  the  transactions 
contemplated  hereby.  Each  of  the 
parties  hereto  shall  deliver  to  the  other 
party  any  documents  or  instruments 
necessary  to  effectuate  the  transactions 
contemplated  hereby,  including  any 
such  documents  or  instruments 
niMX'Ssary  to  transfer  the  assets  or 
capital  stock  of  any  of  the  corporations 
included  in  the  definition  of  the  GRS 
Businesses,  and  any  other  documents  or 
instruments  deemed  reasonably 
necessary  or  useful  to  effectuate  the 
transaL;t;ons  contemplated  hereby  by 
counsel  for  any  party  hereto  and  shall 
take  all  action,  and  do,  or  cause  to  be 
done,  all  things  necessary,  proper  or 
advisable  under  applicable  laws, 
including  obtaining  all  governmental 
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licenses  and  consents  and  making  all 
filings  with  governmental  agencies, 
foreign  or  domestic,  to  consummate  and 
make  effective  the  transactions 
contemplated  by,this  Agreement, 
including  the  conveyance  of  all  of  SCA's 
rights  in  the  GRS  Businesses  to  GRS. 

Section  9.2.  Independent  Operation  of 
WMI  Businesses  and  GRS  Businesses.  It 
is  the  intent  of  the  parties  to  this 
Agreement  that  the  WMI  Businesses 
and  GRS  Businesses  will  be  operated 
independently  of  each  other. 

Section  9.3.  HSR  Filings.  WMAC, 
WMI,  GRS  and  Genstar  shall  file,  as 
promptly  as  practicable,  all  required 
Notification  and  Report  Forms  under  the 
HSR  Act  with  the  Federal  Trade 
Commission  (the  "FTC")  and  the 
Antitrust  Division  of  the  Department  of 
Justice  (the  "Antitrust  Division")  with 
respect  to  the  transactions  contemplated 
hereby  and  shall  use  their  best  efforts  to 
respond  as  promptly  and  completely  as 
practicable  to  requests  from  the  FTC  or 
Antitrust  Division  for  additional 
information  or  documentation. 

Section  9.4.  Insurance.  Before  the 
Division  Closing  Date  the  insurance 
coverage  of  the  WMI  Businesses  or  the 
GRS  Businesses  shall  not  be  terminated 
or  modified  without  the  consent  of  the 
parties  hereto.  WMI  and  GRS  shall  use 
their  best  efforts  to  make  arrangements 
to  their  mutual  satisfaction  so  that  each 
of  them  will  have  the  benefit,  from  and 
after  the  Division  Closing  Date,  of  the 
appropriate  portion  of  the  insurance 
coverage  on  the  assets  and  operations  of 
SCA  as  is  in  effect  on  the  date  WMAC 
acquires  more  than  a  majority  of  the 
outstanding  capital  stock  of  SCA 
pursuant  to  the  Tender  Offer  or 
otherwise. 

Section  9.5.  Notice  of  Certain  Events. 
Each  of  the  parties  hereto  shall  give 
prompt  notice  to  the  other  of  (i)  the 
occurrence,  or  failure  to  occur,  of  any 
event  the  occurrence  or  failure  of  which 
would  be  hkely  to  cause  any 
representation  or  warranty  contained  in 
this  Agreement  to  be  untrue  or 
inaccurate  in  any  material  respect  at 
any  time  from  the  date  hereof  to  the 
Disposition  Adjustment  Date,  and  (ii) 
any  material  failure  by  either  party,  or 
any  officer,  director,  employee  or  agent 
thereof,  to  comply  with  or  satisfy  any 
covenant,  condition  or  agreement  to  be 
complied  with  or  satisfied  by  it 
hereunder;  provided,  however,  that  no 
such  notification  shall  affect  the 
representations  or  warranties  of  the 
parties  or  the  conditions  to  the 
obligations  to  the  parties  hereunder. 

Section  9.6.  No  Public  Announcement. 
Each  of  the  parties  hereto  agrees  that  it 
will  not  make  any  press  release  or  other 
similar  public  announcement  concerning 


the  transactions  contemplated  by  this 
Agreement  without  the  prior  approval  of 
the  other  party,  except  to  the  extent 
otherwise  required  by  law. 

Section  9.7.  No  Solicitation  of  Other 
Offers.  Each  of  the  parties  hereto  agrees 
that  it  will  not  prior  to  the  Division 
Closing  Date  directly  or  indirectly  (i) 
initiate  contact  with  any  person  (except 
SCA)  in  an  effort  to  solicit  an 
"acquisition  proposal"  {as  used  herein, 
"acquisition  proposal"  shall  mean  any 
proposal  for  a  merger  or  other  business 
combination  involving  SCA  or  for  the 
acquisition  of  a  substantial  interest  in 
the  equity  or  assets  of  SCA),  (ii) 
authorize  or  knowingly  permit  any  of  the 
officers,  directors  or  employees  or  other 
representatives  (including  investment 
bankers,  attorneys  and  accountants)  to 
directly  or  indirectly  initiate  any  such 
contact,  (iii)  cooperate  with  or  furnish  or 
cause  to  be  furnished  any  non-public 
information  to  any  person  or  entity  in 
connection  with  any  possible 
acquisition  proposal,  and  (iv)  promptly 
advise  the  other  party  orally  and  in 
writing  of  any  inquiry  or  proposal  which 
it  reasonably  expects  may  lead  to  such 
an  acquisition  proposal. 

Section  9.8.  No  Further  Purchases  of 
SCA  Shares.  Neither  party  hereto  will 
purchase  or  otherwise  acquire  any  SCA 
Shares  after  the  date  hereof  without  the 
prior  written  consent  of  the  other  party 
hereto. 

Article  X. — Conditions 

Section  10.1.  Conditions  to  the  Tender 
Offer.  The  obligations  of  WMAC  to 
purchase  SCA  Shares  pursuant  to  the 
Tender  Offer  shall  be  subject  to  the 
fulfillment  of  the  conditions  set  forth  in 
the  Offer  to  Purchase  as  it  may  be 
amended  from  time  to  time  pursuant  to 
this  Agreement. 

Section  10.2.  Conditions  to  the  Merger 
and  Other  Transactions  Contemplated 
by  This  Agreement.  The  obligations  of 
the  parties  hereto  to  effect  the  Merger 
shall  be  subject  to  the  following 
conditions: 

(a)  WMAC  shall  have  purchased  SCA 
Shares  pursuant  to  the  Tender  Offer; 

(b)  The  Merger  shall  have  been  duly 
approved  by  the  requisite  vote  or 
consent  of  the  holders  of  SCA  Shares,  if 
such  approval  is  required  by  applicable 
law; 

(c)  All  applicable  waiting  periods 
required  by  the  HSR  Act  shall  have 
expired  or  have  been  terminated;  and 

(d)  No  preliminary  or  permanent 
injunction  or  other  order  by  any  court  of 
competent  jurisdiction  shall  have  been 
issued  and  remain  in  effect  which  would 
(i)  make  illegal  the  acquisition  or 
holding  of  SCA  Shares  by  WMAC,  WMI 
or  GRS;  (ii)  otherwise  prevent 


consumation  of  the  Merger  or  (iii) 
impose  material  limitations  on  the 
ability  of  WMAC,  WMI  or  GRS 
effectively  to  acquire  or  hold  or  to 
exercise  full  rights  of  ownership  to  the 
SCA  Shares  acquired  by  WMAC, 
including,  but  not  limited  to,  the  right  to 
vote  the  SCA  Share  purchased  by  it  on 
all  matters  properly  presented  to  the 
stockholders  of  SCA:  provided, 
however,  that  WMAC.  WMI  and  GRS 
shall  have  used  their  reasonable  best 
efforts  to  prevent  such  injunctions  or 
other  order,  provided,  further,  that  upon 
the  lifting,  cancellation  or  dissolution  of 
any  such  injunction  as  a  result  of  the 
best  efforts  of  WMAC,  WMI  or  GRS.  the 
.Merger  and  other  transactions 
contemplated  hereby  shall  be 
consummated  as  soon  as  practicable 
thereafter. 

Article  XI. — WMI  Representations  and 
Warranties 

WMI  represents  and  warrants  to  GRS 
as  follows: 

Section  11.1.  Due  Incorporation.  WMI 
has  been  duly  incorporated  and  is 
validily  existing  as  a  corporation  in 
good  standing  under  the  laws  of  the 
State  of  Delaware,  and  has  full 
corporate  power  and  authority  to  own, 
lease  and  operate  its  assets,  properties 
and  business  and  to  carry  on  its 
business  as  not  being  and  as  heretofore 
conducted. 

Section  11.2.  Due  Authorization.  WMI 
has  all  requisite  corporate  power  and 
authority  to  enter  into  and  perform  all  of 
its  obligations  hereunder,  and  WMI  is 
duly  authorized  to  execute,  deliver  and 
perform  this  Agreement;  this  Agreement 
has  been  duly  executed  by  WMI,  is  a 
valid  and  binding  agreement  of  W.Ml, 
and  is  enforceable  against  WMI  in 
accordance  with  its  terms,  except  as 
such  enforceability  may  be  limited  by 
bankruptcy,  insolvency  receivership  or 
other  similar  laws  applicable  to 
creditors"  rights  and  other  equitable 
remedies. 

Section  11.3.  No  Violation.  The 
execution,  delivery  and  performance  by 
WMI  of  this  Agreement  do  not  violate  or 
conflict  with  or  result  in  a  breach  of  or 
constitute  (or  with  notice  or  lapse  of 
time  or  both  would  constitute)  a  default 
under  (i)  WMI's  Restated  Certificate  of 
Incorporation  on  By-Laws,  as  amended, 
or  any  material  license  or  other  consent 
or  authorization  granted  by  any 
governmental  authority  to  which  WMI 
or  any  of  its  subsidiaries  is  a  party  or  is 
otherwise  bound;  (ii)  (subject  to 
obtaining  appropriate  waivers  from  the 
banks  under  WMI's  revolving  credit 
agreement  and  the  lenders  under  its 
insurance  company  loan  agreements. 
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which  WMI  covenants  to  use  its  best 
efforts  to  obtain  or  to  replace  such  credit 
facilities)  any  material  indenture, 
mortgage,  bond,  license,  leasee,  permit, 
loan  agreement  or  other  agreement  to 
which  WMI  is  a  party  or  by  which  WMI 
or  any  of  its  subsidiaries  or  properties 
may  be  bound;  or  (iii)  any  law,  rule. 
regulation,  judgement,  decree  or  order  of 
any  court  applicable  to  or  affecting  the 
business  or  operations  of  WMI  or  any  of 
its  subsidiaries. 

Section  11.4.  SCA  Sharps.  As  of  the 
date  of  this  Agreement.  WMI  is  the 
beneficial  owner  of  625.000  SCA  Shart's. 
which  shares  constitute  all  of  the  SCA 
Shares  which  WMI  beneficially  owns  on 
the  date  hereof. 

Section  11.5.  SecjnnfS  Lews.  .No 
authorization,  approval  or  consent  of 
any  court  or  governmental  authority  or 
agency  is  required  in  connection  with 
the  valid  authorization,  issuance,  sale  or 
delivery  of  the  Class  A  Common  Stock 
or  Class  B  Common  Stock.  The  offer, 
isssue,  sale  and  delivery  of  the  Class  .-\ 
Com.mon  Stock  and  the  Class  B 
Common  Stock  under  the  circumstances 
contemplated  by  this  Agreeement 
constitute  exempt  transactions  under 
the  Securities  Act  of  1933,  as  amended, 
and  under  any  applicable  state 
securities  laws,  and  the  registration  of 
the  Class  A  Common  Stock  and  the 
Class  B  Common  Stock  is  not  required 
under  the  circumstances  contemplated 
by  this  Agreement. 

Section  11.6.  Investment.  WMI  is 
acquiring  and  will  acquire  the  Class  A 
Common  Stock  for  its  own  account  for 
investment  and  not  with  a  view  to,  or  for 
sale  in  connection  with,  any  distribution 
thereof. 

Section  11.7.  !\'o  Brokers.  All 
negotiations  relative  to  this  Agreement 
and  the  transactions  contemplated 
hereby  have  been  carried  on  by  WMI 
and  GRS  without  the  intervention  of  any 
other  person  or  firm  as  the  result  of  any 
act  of  WMI  in  such  manner  as  to  give 
rise  to  any  valid  claim  against  any  of  the 
parties  hereto  for  a  brokerage 
commission,  finder's  fee  or  other  like 
payment  to  any  person  or  entity,  except 
for  the  payment  of  an  investment 
banking  fee  to  Merrill  Lynch  Capital 
Markets. 

Article  XII. — GRS  Representations  and 
Warranties 

GSA  represents  and  warrants  to  WMI 
as  follows: 

Section  12.1.  Due  Incurparotion.  GRS 
has  been  duly  incorporated  and  is 
validly  existing  as  a  corporation  in  good 
standing  under  the  laws  of  the  State  of 
Delaware,  and  has  full  corporate  power 
and  authority  to  own,  lease  and  operate 
its  assets,  properties  and  business  and 


to  carry  on  its  business  as  not  being  and 
as  heretofore  conducted. 

Section  12.2.  Due  Authorization.  GRS 
has  all  requisite  corporate  power  and 
authority  to  enter  into  and  perform  all  of 
its  obligations  hereunder  and  GRS  is 
duly  authorized  to  execute,  deliver,  and 
perform  this  Agreement;  this  Agreement 
has  been  duly  executed  by  GRS.  is  a 
valid  and  binding 'agreement  of  GRS. 
enforceable  against  GRS  in  accordance 
vnth  :ts  terms  except  as  such 
enforce. iliility  mav  be  limited  by 
bdnkr\;pt(:y,  insulvi.'ncy.  rece;-.  ership  or 
other  Similar  lav%s  ;ippli(,uL/le  to 
creditors'  rights  and  other  (equitable 
remedies. 

Section  12.3.  No  Violation.  The 
execution,  delivery  and  performance  by 
GRS  of  this  Agreement  do  not  violate  or 
conflict  With  or  result  in  a  breach  of  or 
cons'itute  (or  with  notice  or  lapse  of 
time  or  both  wouitl  constitute)  a  default 
under  (il  GRS'o  (iertificate  of 
Incorpc Tdtion  or  By-Laws,  o.""  any 
maten.il  license  or  other  con;;ent  or 
authorization  graritud  by  any 
gove.'rnmental  authority  to  which  GRS  or 
any  of  Its  sufiSidiaries  is  a  party  or  is 
otherwise  bound,  (ii)  any  material 
indenture,  mortgage,  bond,  license, 
lease,  permit,  loan  agreement  or  other 
agreement  to  which  GRS  is  a  party  or  by 
which  GRS  or  any  of  its  subsidiaries  or 
properties  may  be  bound;  or  (iii)  any 
law,  rule,  regulation,  judgement,  decree 
or  order  of  any  court  applicable  to  or 
affecting  the  businc'ss  or  operations  of 
GRS  or  any  of  its  subsidiaries. 

Section  12.4.  SCA  Shares.  As  of  the 
date  of  this  Agreement,  neither  GRS  nor 
any  of  its  Affiliates  is  the  beneficial 
owner  of  any  SCA  Shares. 

Section  12.5.  In\estment.  GRS  is 
acquiring  and  will  acquire  the  Class  B 
Common  Stock  for  its  own  account  for 
investment  and  not  with  a  view  to,  or  for 
sale  in  connection  with,  any  distribution 
thereof. 

Section  12.6.  Waste  Sen,  ices 
Business.  GRS  has  determined  to  enter 
the  waste  services  industry  through  the 
acquisition  of  the  GRS  Businesses  and 
has  the  inte.nlion  of  operating  those 
businesses  in  that  industry  and  does  not 
intend  to  sell  any  of  the  GRS  Businesses 
within  the  foreseeable  future  subject  to 
the  right  of  GRS  to  conduct  and  manage 
its  businesses,  affairs  and  properties  in 
a  manner  it  deems  appropriate  or 
advisable. 

Section  12.7.  \o  Brokers.  All 
negotiations  relative  to  this  Agreenumt 
and  the  transactions  contemplated 
hereby  have  been  carried  on  by  WMI 
and  GRS  without  the  intervention  of  any 
other  person  or  firm  as  the  result  of  any 
act  of  GRS,  in  such  manner  as  to  give 
rise  to  <iny  valid  claim  against  any  of  the 


parties  hereto  for  a  brokerage 
commission,  finder's  fee  or  other  like 
payment  to  any  person  or  entity,  except 
to  the  extent  as  otherwise  provided  in 
this  Agreement. 

Article  XIII. — Censtar  Representations 
and  Warranties 

Genstar  represents  and  warrants  to 
W.\II  as  follows: 

Section  13.1  Due  Inro.'-pcration. 
Genstar  has  been  duly  incorporated  and 
IS  validly  existing  as  a  corporation  in 
good  standing  uniier  the  laws  of 
Canada,  and  has  full  corporate  power 
and  authority  to  own.  lease  and  operate 
its  assels,  properties  and  businesses  and 
to  carry  on  its  business  as  now  being 
and  as  heretofore  conducted. 

Sei  tuin  13  2.  Pve  Authon/.atujn. 
Censt.ir  hiis  all  requisite  corporate 
power  and  author'ty  to  enter  into  and 
perform  nil  of  its  (iblijj.itions  hereunder. 
and  (Jenstar  is  du'y  authorized  to 
execute,  deliver  and  perform  this 
Agreement:  this  Agreement  has  been 
duly  ex(!cuted  by  Genstar,  is  a  valid  and 
binding  agreement  of  Genstar,  and  is 
enforceable  against  Genstar  in 
accordance  with  its  terms,  except  as 
such  enforceability  may  be  limited  by 
biankruptcy,  insolvency,  receivership  or 
other  similar  laws  applicable  to 
creditors'  rights  and  other  equitable 
remedies. 

Section  13.3.  A'o  Violation.  The 
execution,  delivery  and  performance  by 
Genstar  of  this  Agreement  do  not  violate 
or  conflict  with  or  result  in  a  breach  of 
or  constitute  (or  with  notice  or  lapse  of 
time  or  both  would  constitute)  a  default 
under  (i)  Genstar's  Restated  Articles  of 
Incorporation  or  By-Laws  or  any 
material  license  or  other  consent  or 
authorization  granted  by  any 
governmental  authority  to  which 
Genstar  or  any  of  its  subsidiaries  is  a 
party  or  is  otherwise  bound;  (ii)  or  to 
any  material  indenture,  mortgage,  bond, 
license,  lease,  permit,  loan  agreement  or 
other  agreement  to  which  Genstar  is  a 
party  or  by  which  Genstar  or  any  of  its 
subsidiaries  or  properties  may  bo  bound; 
or  (ill)  any  law,  rule,  regulaton, 
judgment,  decree  or  other  of  any  court 
applicable  to  or  affecting  the  business  or 
operations  of  Genstar  or  any  of  its 
subsidiaries. 

Section  13.4.  SCA  Shares.  As  of  the 
date  of  this  Agreement,  neither  Genstar 
nor  any  of  its  Affiliates  is  the  beneficial 
owner  of  any  SCA  Shares. 

Section  13.5.  Mo  Brokers.  All 
negotiations  relative  to  this  Agreement 
and  the  transactions  contemplated 
hereby  have  been  carried  on  by  Genstar 
without  the  intervention  of  any  other 
person  or  firm  as  the  result  of  any  act  of 
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Censtar  in  such  manner  as  to  give  rise  to 
any  valid  claim  against  any  of  the 
parties  hereto  for  a  brokerage 
commission,  finder's  fee  or  other  like 
payment  to  any  person  or  entity,  except 
to  the  extent  as  otherwise  provided  in 
this  Agreement. 

Article  XIV. — Termination  and  Waiver 

Section  14.1.  Termination,  (a)  This 
Agreement  may  be  terminated  at  any 
time  prior  to  the  purchase  of  SCA 
Shares  pursuant  to  the  Tender  Offer  (i) 
by  WMI  in  the  event  that  the  Tender 
Offer  is  not  commenced  pursuant  to  this 
Agreement  or  in  the  event  that  WMI 
causes  WMAC  to  terminate  the  Tender 
Offer  without  purchasing  any  SCA 
Shares  thereunder  or  (iijby  GRS  if 
within  six  months  after  the  date  hereof 
WMAC  has  not  purchased  any  SCA 
Shares  pursuant  to  the  Tender  Offer, 
provided  that  GRS  gives  at  least  forty- 
five  (45)  days'  prior  written  notice  to 
such  effect  to  WMI. 

(b)  If  the  Division  Closing  Date  has 
not  occurred  within  one  year  following 
the  purchase  of  SCA  Shares  pursuant  to 
the  Tender  Offer,  then  GRS,  in  its  sole 
discretion,  may  offer  the  Class  B 
Common  Stock  to  WMI  for  purchase 
pursuant  to  this  Section  14.1  and 
thereby,  subject  to  the  following 
provisions  of  this  Section  14.1,  terminate 
this  Agreement. 

(c)  Within  ten  days  of  receipt  by  WMI 
of  GRS's  written  notice  of  the  offer  of 
GRS  pursuant  to  paragraph  (b)  above, 
WMI  may  accept  such  offer  by  payment 
to  GRS  in  cash  of  an  amount  equal  to 
the  sum  of  the  aggregate  capital 
investment  made  by  GRS  hereunder, 
together  with  interest  on  such  amount 
(as  such  amount  may  have  been  reduced 
from  time  to  time  by  the  amount  of  any 
dividends,  distributions  and  other 
transfers  of  assets  to  GRS  from  WMAC) 
at  the  Prime  Rate  from  the  dates  of  such 
investments  to  the  date  of  WMI's 
acceptance  of  GRS's  offer  less  the 
amount  of  all  dividends,  distributions 
and  other  transfers  of  assets  of  WMAC 
to  GRS  If  WMI  accepts  the  offer  of 
GRS,  then  for  a  period  of  one  year 
following  the  date  of  such  acceptance 
GRS  or  one  of  its  Affihates  shall  manage 
and  operate  the  GRS  Businesses.  WMI 
and  WMAC  shall: 

(i)  assume,  pay,  perform,  defend, 
discharge,  indemnify  and  hold  harmless 
GRS,  Genstar  and  their  Affiliates 
against  all  debts,  liabilities,  actions  or 
suits,  obligations  and  contracts  of  any 
kind,  character,  description  whether 
known  or  unknown,  direct  or  indirect, 
accrued,  absolute,  Uquidated  or 
unliquidated,  contingent  or  otherwise 
relating  to  or  arising  out  of  the  operation 
of  the  GRS  Businesses,  (ii)  reimburse,  or 


cause  SCA  and/or  one  or  more  of  the 
subsidiaries  of  SCA  to  reimburse  GRS, 
Genstar  and  their  Affiliates  for  all  out- 
of-pocket  costs  and  expenses  arising  out 
of  or  relating  to  the  operation  of  the  GRS 
Businesses,  including  but  not  limited  to 
all  salaries,  expenses  or  benefits 
accrued  by,  or  on  behalf  of,  any 
employee  of  GRS,  Genstar  or  their 
Affiliates  supervising  or  managing  the 
operations  of  the  GRS  Businesses,  and 
(iii)  pay,jor  cause  SCA  and/or  one  or 
more  of  the  subsidiaries  of  SCA  to  pay 
to  GRS  or  its  Affiliate  a  fee  equal  to  10% 
of  the  pre-tax  profits  generated  by  the 
GRS  Businesses  (before  Genstar 
corporate  office  charges)  during  such 
one-year  period  or  such  shorter  period 
as  may  be  applicable  under  paragraph 
(d)  below,  but  in  no  event  less  than  Si .5 
million  per  annum  or  pro  rata  for  any 
period  less  than  a  year,  in  consideration 
for  the  operation  of  the  GRS  Businesses 
by  GRS  or  its  Affiliate. 

(d)  During  the  one-year  period  of 
operation  of  the  GRS  Businesses  by  GRS 
or  its  Affiliate,  WMI  may,  at  any  time, 
instruct  GRS  or  its  Affiliate  to  transfer 
the  GRS  Businesses  to  any  person  or 
entity  (other  than  WMI  or  an  Affiliate  of 
WMI)  who  has  the  intent  and  ability 
(financial  and  otherwise)  to  operate  the 
GRS  Businesses  in  the  waste  services 
industry  without  any  recourse  to  GRS, 
Genstar  or  their  Affiliates,  and  GRS  or 
its  Affiliate  shall,  at  WMI's  instruction, 
BO  transfer  the  GRS  Businesses  and 
promptly  pay  over  to  WMI  any  proceeds 
received  by  GRS  in  connection  with  any 
such  transfer. 

(e)  In  the  event  that  during  the  one- 
year  period  of  operation  of  the  GRS 
Businesses  by  GRS  or  its  Affiliate  WMI 
has  not  instructed  GRS  or  its  Affiliate  to 
transfer  the  GRS  Businesses,  GRS  shall, 
upon  expiration  of  such  one-year  period, 
transfer  the  GRS  Businesses  to  a 
suitable  trust  created  by  WMI  with 
sufficient  financial  resources  to  operate 
the  GRS  Businesses  in  a  responsible 
manner  and  without  any  recourse  to 
GRS  or  any  of  it  Affiliates.  The  trustees 
of  such  trust  shall  be  bound  'n  (i)  keep 
and  operate  the  GRS  Businesses 
separately  from  the  WMI  Businesses 
and  (ii)  sell  the  GRS  Businesses  to  a 
financially  responsible  party  as 
promptly  as  practicable. 

(f)  In  the  event  that  WMI  does  not 
accept  the  offer  of  GRS  within  the  ten- 
day  period  specified  in  paragraph  (c) 
above,  GRS  shall  have  a  further  ten-day 
period  in  which  to  purchase  from  WMI 
the  Class  A  Common  Stock  of  WMAC 
by  payment  to  WMI  in  cash  of  an 
amount  equal  to  the  capital  investment 
made  by  WMI  hereunder  less  the 
amount  of  all  dividends,  distributions 


and  other  transfers  of  assets  of  WMAC 
to  WMI. 

(g)  If,  at  the  end  of  the  fen-day  period 
specified  in  paragraph  (f)  above  GRS 
shall  not  have  purchased  from  WMI  the 
Class  A  Common  Stock  of  WMAC,  then 
WMI  must  immediately  purchase  from 
GRS  the  Class  B  Common  Stock  of 
WMAC  by  payment  to  GRS  in  cash  of 
an  amount  equal  to  the  sum  of  the 
aggregate  capital  investment  made  by 
GRS  to  WMAC,  less  the  amount  of  all 
dividends,  distributions  and  other 
transfers  of  assets  of  WMAC  to  GRS. 
For  a  period  of  one  year  following  the 
date  of  the  purchase  by  WMI  of  the 
Class  B  Common  Stock  pursuant  to  this 
paragraph  (g)  GRS  or  one  of  its 
Affiliates  shall  manage  and  operate  the 
GRS  Businesses  upon  the  terms  set  forth 
in  paragraph  (c),  (d)  and  (e)  above. 

(h)  In  the  event  of  any  transfers  of  the 
GRS  Businesses  pursuant  to  paragraph 
(d)  or  (e)  of  this  Section  14.1,  WMI  and 
WMAC  shall  assume,  agree  to  pay. 
perform,  defend  and  discharge, 
indemnify  and  hold  harmless  GRS. 
Genstar  and  their  Affiliates  against  all 
debts,  liabilities,  actions  or  suits, 
obligations  and  contracts  of  any  kind, 
character  or  description,  whether  known 
or  unknown  direct  or  indirect,  accrued, 
absolute,  liquidated  or  unliquidated, 
contingent  or  otherwise  relating  to  or 
arising  out  of  the  conduct  of  the  GRS 
Businesses.  For  purposes  of  this  Section 
14.1,  the  term  GRS  Businesses  shall 
include  any  SCA  Corporate  Assets 
acquired  by  GRS  pursuant  to  this 
Agreement. 

(i)  This  Agreement  may  be  terminated 
at  any  time  by  GRS  if  GRS  withdraws 
from  the  Tender  Offer  pursuant  to 
Section  2.3(a)  hereof. 

Section  14.2.  Effect  of  Termination,  (a) 
If  this  Agreement  is  terminated  pursuant 
to  Section  14.1  hereof,  the  Tender  Offer 
shall  thereupon  be  terminated,  this 
Agreement  shall  forthwith  become  void 
and  there  shall  be  no  liability  on  the 
part  of  WMI,  GRS  or  WMAC  or  their 
respective  officers  or  directors  to  any 
other  party  hereto,  except  that  the 
agreements  contained  in  Sections  1.5, 
2.4,  6.4,  6.5, 14.1, 14.2  and  16.2  and  all 
indemnities  provided  for  in  this 
Agreement  shall  survive  the  termination 
therof.  The  parties  hereto  shall  promptly 
te.-minate  the  Tender  Offer  if  this 
.Agreement  is  terminated  for  any  reason 
whatsoever  prior  to  the  purchase  of  any 
SCA  Shares  therunder. 

(b)  If  this  agreement  is  terminated 
pursuant  to  Section  14.1(a)  hereof  and 
within  the  period  of  six  months 
thereafter  WMI  acquires  all  or  a 
substantial  portion  of  the  WMI 
Businesses.  WMIO  shall  therupon  pay  to 
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CRS  a  termination  fee  in  cash  of 

$5.ooo.ooa 

(c)  If  within  the  period  of  twelve 
months  following  the  date  of  this 
Agreement  either  party  hereto  sells  any 
of  the  SCA  Shares  owned  by  it  on  the 
date  hereof,  such  party  shall  share  with 
the  other  party  its  Investment  Profit 
realized  upon  the  sale  of  such  SCA 
Shares  in  the  same  proportion  as  each 
party's  capital  investment  in  WMAC  . 
bears  to  the  total  equity  investment  of 
both  parties;  prov/c/ec/.  however,  that 
WMI  shall  have  no  such  obligation  to 
CRS  if  WMI  is  obligated  to  pay  CRS  the 
termination  fee  pursuant  to  Section 
14.2(b)  above. 

Section  14.3  Waiver.  Any  term  or 
provision  of  this  Agreement  may  be 
waived  in  writing  at  any  time  by  the 
party  which  is  entitled  to  the  benefits 
thereof.  Any  agreement  on  the  part  of  a 
party  hereto  to  any  such  waiver  shall  be 
valid  if  set  forth  in  an  instrument  \n 
writing  signed  on  behalf  of  such  party 

Article  XV. — Definitions  and 
Accounting  Terms 

Section  15.1  Certain  Defined  Terms. 
As  used  in  this  Agreement,  the  following 
terms  shall  have  the  meanings  set  forth 
respectively  after  each: 

"Actual Disposition  Price"  means  (i)  a 
positive  amount  in  the  amount  of  the 
consideration  actually  received  by  GRS 
or  WMI.  as  the  case  may  be,  for  the 
disposition  of  any  Designated  CRS 
Business,  (ii)  zero  in  the  case  of  a 
deemed  disposition  or  other  disposition 
for  no  consideration  or  (iii)  a  negative 
amount  in  the  amount  of  the 
consideration  actually  paid  by  CRS  or 
WMI,  as  the  case  may  be,  for  the 
disposition  of  any  Designated  GRS 
Business,  in  any  case  less  the  costs  and 
expenses  of  disposing  of  any  Designated 
CRS  Business. 

"Affiliate"  has  the  meaning  in  Rule 
501  under  the  Securities  Act  of  1933,  as 
amended. 

"Allocated Cost"  means,  with  respect 
to  each  CRS  Business,  that  portion  uf 
the  Apportioned  Cost  of  all  CRS 
Businesses  allocated  by  WMI  to  such 
CRS  Business  pursuant  to  Section  4.7 
hereof. 

"Apportion  Date"  means  the  date  on 
which,  pursuant  to  Section  4.4  hereof, 
the  Apportioned  Cost  of  the  CRS 
Businesses  on  the  one  hand  and  the 
Apportioned  Cost  of  the  WMI 
Businesses  on  the  other,  shall  be 
specified. 

"Apportioned  Cost"  means,  with 
respect  to  the  WMI  Businesses  as  a 
whole  and  the  CRS  Businesses  as  a 
whole,  respectively,  that  portion  of  the 
Total  Cost  of  Acquisition  apportioned 
by  WMI  pursuant  to  Section  4.4  hereof, 


and  means,  with  respect  to  any  SCA 
Corporate  Assets  acquired  by  CRS  or 
WMI  pursuant  to  Section  4.6  hereof,  the 
Fair  Market  Value  thereof. 

"Class  A  Common  StocJi "  means  the 
Class  A  Common  Stock,  pur  value  $1.00 
per  share,  of  WMAC. 

"Class  B  Common  Stock"  means  the 
Class  B  Common  Stock,  par  value  $1.00 
per  share,  of  WMAC. 

"Designated  GRS  Business"  means 
any  CRS  Business  designated  by  CRS 
pursuant  to  Section  8.2  hereof. 

"Disposition  Adjustment  Date"  means 
the  date  which  is  15  months  after  the 
Division  Closing  Date,  on  which  the 
adjustments  pursuant  to  Section  8.7 
shall  be  made. 

"Division  Closing  Date"  means  the 
date  which  shall  be  as  promptly  as 
practicable  after  the  Effective  Time  of 
the  Merger,  but  in  no  event  more  than 
five  business  days  thereafter,  and  on 
which  date  the  CRS  Businesses  and  the 
SCA  Corporate  Assets  acquired  by  CRS 
shall  be  distributed  to  CRS. 

"Effective  Time  of  the  Merger"  means 
the  time  that  the  Merger  becomes 
effective  in  accordance  with  applicable 
law. 

'Exchange  Act"  means  the  Securities 
Exchange  Act  of  1934,  as  amended. 

"Fair  Market  Value" means  the  fair 
market  value  of  the  WMI  Businesses, 
the  CRS  Businesses  and  the  SCA 
Corporate  Assets  as  determined 
pursuant  to  the  procedures  set  forth  in 
Exhibit  C  hereto. 

"CRS  Businesses  '  means  (i)  all  the 
assets,  business  or  operations  of  SCA 
(whether  subsidiaries  of  SCA  or 
otherwise)  located  or  operating  in  the 
locations  listed  on  Exhibit  B  hereto,  tind 
(;i)  those  assets,  businesses  or 
operations  of  SCA  (whether  subsidiaries 
of  SCA  or  otherwise)  which  shall  be 
identified  by  WMI  pursuant  to  Section 
4.1  hereof.  The  GRS  Businesses  shall 
include  all  contracts  for  the  collecting, 
carting,  hauling  and  disposal  of  waste 
and  all  rights  and  contracts  to  operate, 
manage  or  maintain  waste  disposal  sites 
that  primarily  relate  to  such  CRS 
Businesses.  Each  such  asset,  business  or 
operation  is  herein  individually  referred 
to  as  a  CRS  Business. 

"HSR  Act"  means  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  as  amended. 

"Investment  Profits"  means,  with 
respect  to  each  party's  obligation 
pursuant  to  Article  XIV  hereof  to  share 
its  profits  realized  on  SCA  Shares 
purchased  prior  to  the  dale  hereof,  the 
price  at  which  such  SCA  Shares  are 
sold,  less: 

(i)  the  amount  paid  by  such  party  in 
purchasing  such  SCA  Shares  (the 
"Purchase  Price"];  and 


(ii)  interest  on  the  Purchase  Price  at 
the  Prime  Rate  from  the  date  of 
purchase  of  the  SCA  Shares  to  the  date 
of  sale  of  such  shares. 

"Merger"  means  the  merger  provided 
for  in  Article  III  hereof. 

"Minimum  Disposition  Price"  means, 
with  respect  to  the  sale  of  any  GRS 
Business  or  SCA  Corporate  Asset 
pursuant  to  Article  VIII.  (i)  the  sum  of 
(a)  the  Allocated  Cost  of  such  CRS 
Business,  or,  in  the  case  of  an  SCA 
Corporate  Asset,  the  Fair  Market  Value 
of  such  SCA  Corporate  Asset,  (b)  an 
imputed  rate  of  return  on  the  amount  of 
such  Allocated  Cost  or  Fair  Market 
Value,  as  the  case  may  be  (as  reduced 
from  time  to  time  by  the  amount  of  any 
dividends,  distributions  or  transfers 
referred  to  in  clause  (ii)  below  and  as 
increased  by  the  amount  of  any 
additional  investments  made  by  CRS  in 
such  businesses  or  assets)  from  the 
Division  Closing  Date  to  the  date  of  sale, 
calculated  at  a  rate  of  52%  of  the  Prime 
Rate  as  in  effect  from  time  to  time,  (c) 
the  amount  of  all  additional  investments 
made  by  CRS  in  such  businesses  or 
assets,  (d)  the  reasonable  costs  of  any 
geological  testing  respecting  the 
facilities  of  such  CRS  Businesses,  and 
(e)  an  amount  equal  to  the  tax  liability 
attributable  to  such  CRS  Business  or 
SCA  Corporate  Asset  resulting  from  a 
Section  338  election,  less  (ii)  the  amount 
of  all  dividends,  distributions  and  other 
transfers  of  assets  of  the  GRS  Business 
or  the  SCA  Corporate  Assets  to  CRS  (or 
any  Affiliate)  since  the  Division  Closing 
Date. 

"Prime  Rate"  means  the  fluctuating 
interest  rate  per  annum  that  shall  be  in 
effect  from  time  to  time  which  rate  per 
annum  shall  at  all  times  be  equal  to  the 
rate  of  interest  announced  publicly  by 
Citibank,  N.A.  in  New  York,  New  York, 
from  time  to  time  as  Citibank,  NA.'s 
base  rate. 

"SCA  Businesses"  means  the  GRS 
Businesses  and  the  WMI  Businesses 
considered  as  a  whole  representing  all 
the  assets  and  liabilities  of  SCA  other 
than  the  SCA  Corporate  Assets  and 
SCA  Corporate  Liabilities. 

"SCA  Corporate  Assets"  means  those 
assets  of  SCA  which  are  not  included  as 
assets  of  the  CRS  Businesses  or  the 
WMI  Businesses.  Each  of  the  SCA 
Corporate  Assets  will  be  specifically 
identified  in  a  list  prepared  by  WMI 
pursuant  to  Section  4.2  hereof  and 
agreed  to  by  CRS  as  constituting  an 
SCA  Corporate  Asset. 

"SCA  Corporate  Liabilities"  means 
those  liabilities  of  SCA  reflected  on  the 
consolidated  balance  sheet  of  SCA  and 
its  subsidiaries  (which,  for  purposes  of 
the  determination  of  the  Total  Cost  of 
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Acquisition,  includes  all  prepayment 
premiums,  redemption  costs  and  other 
similar  costs  and  charges  provided  for 
or  required  by  the  instrumenta  relating 
to  such  liabilities  which  are  incurred,  or 
reasonably  expected  to  be  inciured,  as  a 
result  of  the  transactions  contemplated 
hereunder]  and  which  are  not  included 
as  liabilities  of  the  GRS  Businesses  or 
the  WMI  Businesses.  Each  of  the  SCA 
Corporate  Liabilities  will  be  specifically 
identified  in  a  list  prepared  by  WMI 
pursuant  to  Section  4.2  hereot  and 
agreed  to  by  GRS  as  constituting  an 
SCA  Corporate  Liability. 

"SCA  Shares"  means  the  shares  of 
Common  Stock,  par  value  $1.00  per 
share,  of  SCA. 

"SfC"  means  the  Securities  and 
Exchange  Commission. 

"Section  338"  means  Section  338  of 
the  Internal  Revenue  Code  of  1954,  as 
amended. 

"Tender  Offer"  means  the  all  cash 
offer  by  WMAC  to  purchase  outstanding 
SCA  Shares  as  contemplated  by  this 
Agreement. 

"Total  Cost  of  Acquisition"  means  the 
amount  determined  in  accordance  with 
the  provisions  of  Section  4.3  hereof. 

"Valuation  Date"  means  the  date 
which  shall  be  the  end  of  the  most 
recently  completed  calendar  month  for 
which  financial  statements  are  available 
prior  to  the  determinations  made 
pursuant  to  Article  IV. 

"Wl^I Businesses" means  [i]  all  the 
assets,  businesses  or  operations  of  SCA 
(whether  subsidiaries  of  SCA  or 
otherwise)  located  or  operating  in  the 
locations  listed  on  Exhibit  A  hereto  and 
[ii]  any  other  assets,  businesses  or 
operations  of  SCA  not  distributed  to 
GRS  pursuant  to  the  terms  of  this 
Agreement.  The  WMI  Businesses  shall 
include  all  contracts  for  the  collecting, 
carting,  hauling,  and  disposal  of  waste 
and  ail  rights  and  contracts  to  operate, 
manage  or  inaintain  waste  disposal  sites 
that  primarily  relate  to  such  WMI 
Businesses.  Each  such  asset  business  or 
operation  is  herein  individually  referred 
to  as  a  WMI  Business. 

Section  15.2.  Accounting  Terms.  All 
accounting  terms  not  specifically 
defined  herein  shall  be  construed  in 
accordance  with  generally  accepted 
accounting  principles  then  applicable. 

Article  XVI. — General  Provisions 

Section  16.1.  Survival  of 
Representations,  Warranties  and 
Agreements.  The  representations, 
warranties  and  agreements  contained  in 
this  Agreement  and  in  any  document 
delivered  or  to  be  delivered  pursuant  to 
this  Agreement  shall  not  survive  the 
Disposition  Adjustment  Date,  except 
that  the  agreements  contained  in 


Sections  1.5(e),  2.4,  6.4,  6.5,  8.4,  8.6,  8.8, 
14.2(b),  14.2(c)  and  16.2  hereof  and  all 
indenmities  provided  for  in  this 
Agreement  shall  survive  such  date. 

Section  16.2.  Expenses.  If  this 
Agreement  is  terminated  before  the 
Division  Closing  Date,  all  costs  and 
expenses  incurred  by  WMI  and  GRS  in 
connection  with  this  Agreement  and  the 
transactions  contemplated  hereby, 
including  but  not  limited  to  fees  and 
expenses  of  investment  banking  and 
financial  advisers,  engineers  and 
technical  consultants,  appraisers  and 
legal  counsel  and  printing  and  mailing 
costs  and  other  fees,  charges  and 
expenses  relating  to  the  Tender  Offer, 
the  Merger,  this  Agreement  and  the 
transactions  contemplated  hereby,  shall 
be  shared  on  the  basis  of  60%  by  WMI 
and  40%  by  GRS;  provided,  however. 
that  from  and  after  the  date  occurring 
thirty  days  after  the  Division  Closing 
Date,  no  costs  or  expenses  incurred 
(including  litigation  costs  and  expenses) 
shall  be  so  included  other  than  those 
incurred  in  connection  with  the 
appraisals  being  made  in  connection 
with  this  Agreement  and  the  exercise  of 
dissenters'  rights  by  SCA  stockholders 
in  connection  with  the  Merger. 

Section  16.3.  Notices.  All  notices  and 
other  communications  given  or  made 
pursuant  hereto  shall  be  in  writing  and 
shall  be  deemed  to  have  been  given  or 
made  if  in  writing  and  delivered 
personally  or  sent  by  registered  or 
certified  mail  (postage  prepaid,  return 
receipt  requested)  to  the  parties  at  the 
following  addresses: 

(a)  If  to  WMI,  to:  Waste  Management. 
Inc.,  3003  Butterfield  Road,  Oak  Brook, 
Illinois  60521.  Attention:  J.  Steven 
Bergerson,  Esq. 

With  a  copy  to:  Bell,  Boyd  &  Lloyd, 
Three  First  National  Plaza,  Suite  3200, 
Chicago,  Illinois  60602.  Attention:  John 
T.  McCarthy,  Esq. 

(b)  If  to  GRS,  to:  Genstar  Refuse 
Services  Corporation,  Suite  3800,  4 
Embarcadero  Center,  San  Francisco, 
California  94111.  Attention:  Leonard 
Holman. 

With  a  copy  to:  Shearman  &  Sterling, 
53  Wall  Street,  New  York,  New  York 
10005.  Attention:  Stephen  R.  Volk,  Esq. 

(c)  If  to  Genstar,  to:  Genstar 
Corporation,  Suite  3800,  4  Embarcadero 
Center,  San  Francisco,  California  94111. 
Attention:  Ross  Turner. 

With  a  copy  to:  Shearman  &  Sterling, 
53  Wall  Street,  New  York,  New  York 
10005.  Attention:  Stephen  R.  Volk.  Esq. 
or  at  such  other  addresses  as  shall  be 
furnished  by  the  parties  by  like  notice, 
and  such  notice  or  communication  shall 
be  deemed  to  have  been  given  or  made 
as  of  the  date  so  delivered  or  mailed. 


Section  16.4.  Specific  Performance. 
The  parties  hereto  acknowledge  and 
agree  that  irreparable  damage  would 
occur  and  that  the  parties  hereto  would 
not  have  an  adequate  remedy  at  law  in 
the  event  that  any  of  the  provisions  of 
this  Agreement  were  not  performed  in 
accordance  with  their  specifications  or 
otherwise  breached.  It  is  accordingly 
agreed  that  the  parties  shall  be  entitled 
to,  and  each  hereby  consents  to,  the 
entry  of  an  injunction  or  injunctions  to 
prevent  breaches  of  the  provisions  of 
this  Agreement  and  to  enforce 
specifically  the  terms  and  provisions 
hereof  in  any  court  of  the  United  States 
or  any  state  thereof  having  jurisdiction, 
this  being  in  addition  to  any  other 
remedy  to  which  they  may  be  entitled  at 
law  or  in  equity. 

Section  16.5.  Severability.  If  any 
provision  of  this  agreement  should  be  or 
should  become  fully  or  partly  invalid  or 
unenforceable  for  any  reason 
whatsoever  or  should  violate  any 
applicable  law,  this  Agreement  shall  be 
considered  divisible  as  to  such  provision 
of  and  such  provision  shall  be  deemed 
deleted  from  this  Agreement,  and  the 
reminder  of  this  Agreement  shall  be 
valid  and  binding  as  if  such  provision 
were  not  included  herein.  There  shall  be 
substituted  for  any  such  provision 
deemed  to  be  deleted  a  suitable 
provision  which,  as  far  as  is  legally 
possible  comes  nearest  to  what  the 
parties  desired  or  would  have  desired 
according  to  the  sense  and  purpose  of 
this  Agreement  had  they  considered  the 
point  when  concluding  this  Agreement. 

Section  16.6.  Entire  Agreement.  This 
Agreement,  together  with  the  Exhibits 
hereto,  constitutes  the  entire  Agreement 
among  the  parties,  and  supersedes  all 
other  agreements  and  understandings, 
both  written  and  oral,  between  the 
parties  with  respect  to  the  subject 
matter  hereof. 

Section  16.7.  Binding  Effect; 
Assignment.  This  Agreement  and  ail  of 
the  provisions  hereof  shall  be  binding 
upon  and  inure  to  the  benefit  of  the 
parties  hereto  and  their  respective 
successors  and  assigns  and  are  not 
intended  to  confer  upon  any  other 
person  any  rights  or  remedies.  Neither 
this  Agreement  nor  any  of  the  rights, 
interests  or  obligations  hereunder  shall 
be  assigned  by  any  party  hereto  without 
the  prior  written  consent  of  the  other 
party. 

Section  16.8.  Bulk  Sales  Law.  WMI 
and  GRS  hereby  waive  compliance  with 
the  provisions  of  Article  6  of  the 
Uniform  Commercial  code  as  it  is  in 
effect  in  the  states  where  any  of  the 
GRS  Businesses  are  conducted  which, 
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as  contemplated  hereunder,  are  to  be 
transferred  to  GRS. 

Section  16A  Applicable  Law.  This 
Agreement  shall  be  governed  by,  and 
construed  in  accordance  with,  the  laws 
of  the  State  of  Delaware  without  giving 
effect  to  principles  of  conflicts  of  laws. 

Section  16.10.  Counterparts.  This 
Agreement  may  be  executed  in  one  or 
more  counterparts,  all  of  which  shall  be 
considered  one  and  the  same  agreement 
and  each  of  which  shall  be  deemed  an 
original. 

Section  16.11.  Headings.  The  headings 
contained  in  this  Agreement  are  inserted 
for  convenience  only  and  do  not 
constitute  a  part  of  this  Agreement. 

In  witness  whereof.  WNMI,  Censtar. 
GRS  and  WMAC  have  caused  this 
Agreement  to  be  signed  by  their 
respective  officers  thereunto  duly 
authorized,  all  as  of  the  date  first 
written  above. 

Waste  Management.  Inc. 

Donald  F.  Flynn. 

Senior  Vice  President  S' Chief  Financial 

Officer 

Censtar  Corporation. 

R.).  Turner, 

Chairman  &  Chief  Executive  Officer. 

Censtar  Refuse  Services  Corporation 

J.L  Holman. 

President. 

WM  Acquiring  Corp. 

Donald  F.  Flynn. 

Vice  President  *  Treasurer 

Exhibit  A.— WMl  Businesae* 

Set  forth  below  is  a  listing  of  the  cities. 
counties,  municipalities  and  other  areas 
where  the  businesses  or  operations  of  SCA 
are  to  he  retained  by  WMI.  subject  to  the 
teims  and  conditions  of  this  Agreement. 
Unless,  otherwise  indicated,  all  businesses 
and  operations  in  the  locations  set  forth 
below  are  collection  operations. 

Little  Rock,  Arkansas 

Little  Rock.  Arkansas  [Solid  vv.iste  Inndfill) 

Pine  Bluff.  Arkansas 

F*ine  Bluff,  Arkansas  (Solid  waste  landfill) 

Mobile.  Alabama 

Tucson,  Arizona 

Baldwin  Park,  California 

Cathedral  City.  California 

Irvine,  California 

Oceanside,  California 

Orange  County-Santa  Anna,  Califonnu 

Sacramento,  California 

New  Milford,  Connecticut 

New  Milford,  Connecticut  (Solid  wdsle 

landni!) 
Tallahassee.  Florida 

Tallahassee.  Florida  (Solid  Wriste  Kindfill) 
Port  of  St.  Lucie,  Florida 
Dalton,  Georgia 
Savannah.  Georgia 

Chicago,  Illinois  (Chemical  waste  incmerdlor) 
Fort  Wayne,  Indiana 
Fort  Wayne.  Indiana  (Chemical  waste 

landftll] 


Muncie.  Indiana 

Louisville,  Kentucky 

Louisville.  Kentucky  (Solid  waste  landHII) 

Louisville-Campground.  Kentucky  (Solid 

waste  landfill) 
Shreveport,  Louisiana 
Braintree.  Massachusetts  (Chemical  waKte 

incinerator  and  transfer  station) 
Haverhill.  Massachusetts  (Solid  waste 

landnil) 
Lawrence,  Massachusetts  (Bio-medical/ 

chemical  waste  incinerator) 
Laurel,  Maryland  (Chemical  waste  transfer 

facility) 
Shayne  (D.C.).  Mar>'land 
Portland,  Maine 
Saginaw.  Michigan 
St.  Louis-Chain  of  Rock,  Missoun  (Solid 

waste  landfill) 
L<indonberry.  New  Hampshire 
Newark,  New  Jersey  (Chemical  detoxification 

plant)  Rio  Grande,  New  (ersey 
Vineland,  New  Jersey 
Buffalo,  New  York  (Chemical  waste  transfer 

facility) 
Model  City.  New  York  (Chemical  waste 

landfill) 
lltica.  New  York 

Utica.  New  York  (Solid  waste  landfill) 
Reidsville.  North  Carolina  (Chemical  waste 

transfer  facility] 
Canton.  Ohio 

Canton.  Ohio  (Solid  waste  landHll) 
Cleveland,  Ohio 

Cleveland.  Ohio  (Solid  waste  landfill) 
Findley.  Ohio 
Lima.  Ohio 

Lima.  Ohio  (Solid  waste  landfill) 
Youngstown,  Ohio 
Oklahoma  City.  Oklahoma 
Oklahoma  City.  Oklahoma  (Solid  waste 

landfill) 
Portland,  Oregon 
Broomall.  Pennsylvania 
F.lizabethtown,  Pennsylvania 
Honeybrook,  Pennsylvania 
[.ancaster,  Pennsylvania 
Philadelphia.  Pennsylvania 
Pottstown,  Pennsylvania 
Pottstown.  Pennsylvania  (Solid  waste 

landfill) 
York,  Pennsylvania 

York.  Pennsylvania  (Solid  waste  landfill) 
C:harleston.  South  Carolina 
Charleston,  South  Carolina  (Solid  waste 

landfill) 
Pinewood,  South  Carolina  (Chemical  waste 

landfill) 
Crernhnar,  Tennessee  (Chemical  waste 

transfer  facility) 
Idckson.  Tennessee 
Memphis.  Tennes.see 

Exhibit  B. — GRS  Businesses 

Set  forth  below  is  a  listing  of  the  cities, 
counties,  municipalities  and  other  areas 
where  the  businesses  or  operations  of  SCA 
are  to  be  distributed  to  CRS,  subject  to  the 
terms  and  conditions  of  this  Agrepment. 
L'nless  otherwise  indicated,  all  businesses 
and  operations  in  the  locations  set  forth 
below  are  collection  operations 
Chandler.  Arizona 
Phoenix.  Arizona 
Chula  Vista.  California 
CiulMhy,  CnlifiimiH 


San  Diego.  California 

Arvada/Denver,  Colorado 

Tampa.  Florida 

West  Palm  Beanch,  Florida 

Atlanta,  Georgia 

Assonet,  Massachussetts 

Rowley.  Massachussetts 

South  Boston.  Massachussetts 

Gaithersburg  (D.C),  Maryland 

Detroit  (Area),  Michigan 

Grand  Rapids,  Michigan 

Muskegon  Heights.  Michigan  (Solid  waste 

landfill) 
Muskegon,  Michigan 
Southfield.  Michigan 
O'Fallon,  Missouri 
St.  Louis,  Missouri 
St.  Louis-Milam,  Missouri  (Solid  waste 

landfill) 
Mt.  Holly  ,  New  Jersey  (Solid  waste  landfill) 
Trenton,  New  Jersey 

Trenton,  New  Jersey  (Solid  waste  landfill) 
Akron.  Ohio 
Dayton.  Ohio 

Dayton.  Ohio  (Solid  waste  landfill) 
Dallas,  Texas 
Fort  Worth,  Texas 
Fort  Worth,  Texas  (Solid  waste  landfill) 

Exhibit  C. — Valuation  I>roc8dur«« 

(.A)  Procedure  for  Valuation  of  Solid  Waste 
Collection  Operations 

(1)  With  respect  to  those  SCA  Businesses 
engaged  primarily  in  the  solid  waste 
collection  business  (the  '"Collection 
Businesses"),  WMI  shall  develop  a  formula 
for  determining  the  fair  market  value  of  each 
of  such  Businesses  for  purposes  of  this 
Agreement  and  shall  submit  such  formula  to 
GRS  for  its  approval  by  not  later  than  thirty 
(30)  calendar  days  (or  such  additional 
reasonable  period  of  time  as  to  which  GRS 
shall  consent,  which  consent  shall  not  be 
unreasonably  withheld)  following  the 
election  or  designation  by  WMAC  or  WMI  of 
a  majority  of  the  Board  of  Directors  of  SCA. 
In  the  event  GRS  approves  such  formula,  or 
suggests  changes  therein  which  are 
acceptable  to  WMI,  then  except  as  provided 
in  paragraph  (3)  below,  the  approved  formula 
shall  be  used  for  all  purposes  of  this 
Agreement  to  determine  the  Fair  Market 
Value  of  the  Collection  Businesses  included 
in  the  GRS  Businesses  and  the  WMI 
Businesses  as  of  the  Valuation  Date. 

[Z]  In  the  event  that  WMI  and  GRS  are 
unable  to  agree  on  a  formula  within  thirty 
(:iO|  calendar  days  following  submission  of  a 
formula  to  GRS  pursuant  to  paragraph  (1) 
above,  then  the  formula  proposed  by  WMI 
pursuant  to  paragraph  (1)  shall  be  submitted 
by  WMI  to  a  "Big  Eight"  public  accounting 
firm  selected  by  GRS  (other  than  Arthur 
Andersen  &  Co.  or  Coopers  8i  Lybrand). 
which  firm  shall  determine,  as  promptly  as 
praiiticable.  the  revisions,  if  any.  which  it 
deems  appropriate  to  such  formula  and  the 
formula,  as  so  revised  by  such  firm,  shall  be 
final  and  WMI,  WMAC,  GRS  and  Genstar 
agree  that,  except  as  provided  in  paragraph 
(3|  below,  such  formula  shall  be  used  for  all 
purposes  of  this  Agreement  to  determine  the 
Fair  Market  Value  of  the  Collection 
Businesses  included  in  the  GRS  Businesses 
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and  the  WMI  Businesses  as  of  the  Valuation 
Date. 

(3)  It  is  understood  that  notwithstanding 
the  provisions  of  paragraphs  (1)  and  (2),  there 
will  be  oertain  infrequent  instances  where,  in 
the  reasonable  opinion  of  either  WMI  or 
CRS.  the  formula  will  not  provide  an 
adequate  valuation  with  respect  to  particular 
Collection  Businesses  included  in  the  GRS 
Businesses  and/or  the  WMI  Businesses  and 
in  such  instances  the  parties  agree  that  (x] 
WMI  shall  submit  a  suggested  valuation  to 
CRS  and  (y)  such  Businesses  shall  lie  valued 
for  all  purposes  of  this  Agreement  at  a  fair 
market  value  as  of  the  Valuation  Date  as 
agreed  upon  by  the  parties  hereto.  The  values 
of  such  particular  Collection  Businesses  so 
agreed  upon  shall  be  the  Fair  Market  Value 
thereof 

(B)  Procedure  for  Valuation  of  Solid  Waste 
Disposal  Operations  and  Chemical  Waste 
Service  Operations 

(1)  With  respect  to  those  SCA  Businesses 
engaged  primarily  in  the  solid  waste  disposal 
business  or  the  chemical  waste  service 
business  (collectively,  the  "Disposal/ 
Chemical  Businesses"),  WMI  shall  prepare  a 
determination  of  the  fair  market  value  of 
each  such  Disposal/Chemical  Business 
included  in  the  GRS  Businesses  and  the  WMI 
Businesses  and  submit  such  valuations, 
together  with  the  supporting  data,  to  GRS  for 
its  review  by  not  later  than  sixty  (60) 
calendar  days  (or  such  additional  reasonable 
period  of  time  as  to  which  GRS  shall  consent. 
which  consent  shall  not  l>e  unreasonably 
withheld)  following  the  election  or 
designation  by  WMAC  or  WMI  of  a  matority 
of  the  Board  of  Directora  of  SCA. 

(2)  After  reviewing  the  valuations 
submitted  by  WMI  within  the  sixty  (00) 
calendar  days  following  submissions  thereof 
to  CRS  pursuant  to  paragraph  (1)  above,  GRS 
may  accept  all  of  such  valuations  by  so 
notifying  WMI  in  writing  of  such  acceptance 
or.  at  its  election,  it  may  select  approximately 
20%  in  number  of  the  aggregate  of  the  GRS 
Businesses  and  WMI  Businesses  which  are 
Disposal/Chemical  Businesses  for  appraisal 
by  Arthur  D.  Little  &  Co.,  or  such  other 
independent  appraisal  firm  as  GRS  and  WMI 
shall  mutually  agree  upon,  with  instructions 
to  determine,  as  promptly  as  practicable,  the 
fair  market  value,  as  of  the  Valuation  Date,  of 
each  such  Business  so  submitted. 

(3)  In  the  event  appraisal  is  elected  by  GRS 
pursuant  to  the  provisions  of  paragraph  (2) 
above,  the  values  assigned  by  the  appraiser 
shall  be  reviewed  by  GRS  and  WMI  and  if 
the  aggregate  of  the  appraised  values 
assigned  by  the  appraiser  to  the  businesses 
appraised  is  within  10%  (plus  or  minus)  of  the 
aggregate  of  the  values  assigned  such 
bi'sinesses  by  WMI  pursuant  to  paragraph  (1) 
above,  no  further  appraisal  rights  shall  be 
available  to  CRS  and  each  of  the  values 
assigned  by  WMI  pursuant  to  paragraph  (1) 
above  with  respect  to  all  Disposal/Chemical 
Businesses  shall  be  flnal  and  WMI.  WMAC, 
CRS  and  Censtar  agree  that  such  final  values 
shall  constitute  the  Fair  Market  Value  of  such 
businesses  as  of  the  Valuation  Date  for  all 
purposes  of  this  Agreement  other  than 
Section  4.7  hereof 

(4)  In  the  event  the  aggregate  of  the 
appraised  values  assigned  by  the  appraiser 


purauant  to  the  provisions  of  paragraph  (3) 
above  is  not  within  10%  (plus  or  minus)  of  the 
aggregate  of  the  values  assigned  such 
businesses  by  WMI  pursuant  to  paragraph  (1) 
above,  then,  unless  otherwise  agreed  among 
the  parties,  GRS  may  select  an  additional 
approximate  20%  in  nimiber  of  the  aggregate 
of  the  GRS  Businesses  and  WMI  Businesses 
which  are  Disposal/Chemical  Businesses  for 
appraisal  in  the  manner  provided  in 
paragraph  (3)  and  in  the  event  the  aggregate 
of  the  values  assigned  by  the  appraiser  to  the 
businesses  appraised  pursuant  to  the 
provisions  of  this  paragraph  (4),  when  added 
to  the  aggregate  of  the  values  of  the 
businesses  assigned  by  the  appraiser 
pursuant  to  paragraph  (3)  above,  are  within 
10%  (plus  or  minus)  of  Ute  aggregate  of  the 
values  assigned  such  businesses  by  WMI 
pursuant  to  paragraph  (1)  above,  then  no 
further  appraisal  rights  shall  be  available  to 
GRS  and.  except  as  provided  hereafter  in  this 
paragraph  (4),  each  of  the  values  assigned  by 
WMI  pursuant  to  paragraph  (1)  above  with 
respect  to  all  Disposal/Chemical  Businesses 
shall  be  reduced  or  increased,  as  the  case 
may  be,  by  an  amount  equal  to  the 
percentage  difference  between  such  values 
assigned  by  the  appraiser  and  those  assigned 
by  WMI  and  shall  be  final  and  constitute  the 
Fair  Maricet  Value  of  such  business  as  of  the 
Valuation  Date  for  all  purposes  of  this 
Agreement  other  than  Section  4.7  hereof; 
provided,  however,  that,  at  its  election,  WMI 
may  select  an  additional  appropriate  20%  in 
nmnber  of  the  aggregate  of  GRS  Businesses 
and  WMI  Businesses  which  are  Disposal/ 
Chemical  Businesses  for  appraisal  in  the 
manner  provided  in  paragraph  (2)  and  the 
aggregate  of  the  values  assigned  by  the 
appraiser  to  the  businesses  appraised 
pursuant  to  the  provisions  of  this  proviso  to 
paragraph  (4)  when  added  to  the  aggregate  of 
the  values  assigned  by  the  appraiser  purauant 
to  paragraph  (3)  and  the  above  provisions  of 
this  paragraph  (4)  shall  be  divided  by  the 
aggregate  of  the  values  determined  for  such 
businesses  by  WMI  purauant  to  the 
provisions  of  paragraph  (1)  and  each  of  the 
values  assigned  by  WMI  pursuant  to 
paragraph  (1)  above  with  respect  to  a'l 
Disposal/Chemical  Businesses  shall  be 
reduced  or  increased,  as  the  case  may  be,  by 
an  amount  equal  to  the  percentage  difference 
resulting  therefrom  and  such  valuations  shall 
constitute  the  Fair  Market  Value  of  such 
businesses  as  of  the  Valuation  Date  for  all 
purposes  of  this  Agreement  other  than 
Section  4.7  hereof. 

(5)  In  the  event  the  appraised  values 
determined  pursuant  to  the  provisions  of 
paragraph  (4)  respecting  the  SCA  Business 
appraised  is  not  within  10%  of  the  values 
assigned  such  businesses  by  WMI  pursuant 
to  paragraph  (1)  hereof  WMI  and  CRS  shall 
agree  upon  a  percentage  to  be  applied  to  the 
values  so  assigned  by  WMI.  which 
percentage  shall  be  used  to  determine  the  fair 
market  value  of  all  of  the  Disposal/Chemical 
Businesses  included  in  the  SCA  Businesses 
for  all  purposes  of  this  Agreement  other  than 
Section  4.7  hereof,  and  in  the  event  such 
percentage  cannot  be  agreed  upon  within  15 
days  of  receipt  of  the  appraised  values  under 
paragraph  (4)  the  appraisal  process  shall 
continue  as  promptly  as  practicable  in 


increments  of  approximate  20%  in  number  of 
the  aggregate  of  such  GRS  Business  and  WMI 
Businesses  until  such  time  as  a  valuation 
percentage  is  agreed  upon  or  the  entirety  of 
such  GRS  Businesses  and  WMI  Businesses 
has  been  appraised,  whichever  firat  occurs, 
and  the  resulting  valuation  shall  be  final  and 
shall  constitute  the  Fair  Market  Value  of  such 
businesses  as  of  the  Valuation  Date  for  all 
purposes  of  this  Agreement  other  than 
Section  4.7  hereof 

(C)  Procedure  for  Valuation  of  SCA 
Corporate  Assets 

(1)  With  respect  to  SCA  Corporate  A88et^ 
selected  to  be  acquired  by  either  WMI  and 
GRS.  the  fair  maricet  value  thereof  shall  be 
determined  by  the  mutual  agreement  of  WMI 
and  GRS.  In  the  event  of  the  failure  of  such 
parties  to  reach  agreement  as  to  the  fair 
market  value  of  any  such  asset  within  sixty 
days  after  the  election  or  designation  by 
WMAC  or  WMI  of  a  majority  of  the  Board  of 
Directora  of  SCA,  it  shall  be  submitted  for 
appraisal  to  Arthur  D.  Little  &  Co..  or  such 
other  independent  appraisal  firm  as  WMI  and 
GRS  shall  mutually  agree  upon,  with 
instructions  to  determine,  as  promptly  as 
practicable,  the  fair  market  value  as  of  the 
Valuation  Date  of  each  such  Business  so 
submitted. 

(2)  With  respect  to  SCA  Corporate  Assets 
which  are  not  selected  to  be  acquired  by 
either  WMI  or  GRS.  and  the  value  cannot  be 
agreed  upon  within  ten  days,  then  WMAC 
shall  cause  SCA  to  sell  such  assets  for  cash 
and  the  consideration  paid  in  connection 
with  such  sale  shall  be  the  Fair  Market  Value 
of  such  asset  for  purposes  of  this  Agreement. 
In  the  event  of  the  failure  to  sell  any  such 
asset  for  three  months,  such  asset  shall  be 
submitted  for  appraisal  in  accordance  with 
paragraph  (1)  above  and  the  value  assigned 
thereto  by  the  appraiser  shall  be  the  Fair 
Market  Value  thereof  for  purposes  of  this 
agreement. 

Waste  Management,  Inc.,  WM  Acquiring 
Corp..  3003  Butterfleld  Road,  Oak  Brook, 
Illinois 

August  13. 1984. 

Genstar  Corporation. 

Genstar  Refuse  Services  Corporation, 
Suite  3800,  Four  Embarcadero 
Center,  San  Francisco,  California 
94111. 

Agreement  and  Amendment  to 
Transaction  Agreement 

Gentlemen:  Referring  to  the 
Transaction  Agreement  (the 
"Transaction  Agreement")  dated  as  of 
July  13. 1984  among  Waste  Management, 
Inc.  ("WMI"),  Genstar  Corporation 
("Genstar").  Genstar  Refuse  Services 
Corporation  ("GRS")  and  WM  Acquiring 
Corp.  ("WMAC").  WMI  and  WMAC 
propose  to  enter  into  an  Option 
Agreement  dated  August  13. 1984  (the 
"Option  Agreement")  and  an 
Acquisition  Agreement  dated  August  13. 
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1984  (the  "Acquisition  Agreement")  with 
SCA  Services,  Inc.  ("SCA"). 

The  Option  Agreement  grants  to 
WMAC  options  to  acquire  (!)  shares  of 
common  stock  of  SCA,  $1.00  par  value 
per  share  (the  "Common  Option 
Shares")  (ii)  shares  of  the  Series  A 
Preferred  Stock  of  SCA  (the  "Preferred 
Option  Shares")  and  (iii)  certain  assets, 
businesses  and  operations  of  SCA 
specified  in  the  Option  Agreement  (the 
"Option  Businesses").  The  price  at 
which  the  option  respecting  the 
Common  Option  Shares,  the  option 
respecting  the  Preferred  Option  Shares 
and  the  option  respecting  the  Option 
Businesses  is  exercisable  as  provided  in 
the  Option  Agreement  is  herein  referred 
to  as  the  "Option  Exercise  Price  ' 
respecting  each  such  option.  Due  to  the 
grant  of  such  options  to  WMAC,  this 
Agreement  and  Amendment  is  required 
in  hght  of  the  purposes  and  objectives  of 
the  Transaction  Agreement  and  is  to  he 
construed  in  accordance  with  such 
purposes  and  objectives.  Otherwise  than 
the  specific  amendment  or  modification 
to  the  Transaction  Agreement  as 
contemplated  herein,  this  .Agreement 
and  Amendment  does  not  otherwise 
amend  or  modify  the  Transaction 
Agreement  in  any  other  respect,  it  being 
specifically  understood  that  all 
indemnities  provided  for  in  the 
Transaction  Agreement  shall  remnin  in 
full  force  and  effect  and  that  the  total 
capital  investment  by  GRS  in  WMAC 
shall  not  exceed  the  $200  Million 
Limitation  except  pursuant  to  Section  15 
of  the  Transaction  Agreement  or 
pursuant  to  paragraph  1(3)  below.  If  the 
options  provided  for  in  the  Option 
Agreement  are  not  exercised,  this 
Agreement  and  Amendment  shall  not 
otherwise  effect  the  provisions  of  the 
Transaction  Agreement.  Capitalized 
terms  used  herein  have  the  meanings  set 
forth  in  the  Transaction  Agreement, 
unless  otherwise  provided  herein 

You  and  we  agree  as  follows: 

/.  Common  Option  Shares  and  Preferred 
Option  Shares 

1.  The  options  respecting  the  Common 
Option  Shares  or  the  Preferred  Option 
shares  may  only  be  exercised  or 
assigned  by  WMAC  upon  the  written 
concurrence  of  both  WMI  and  GRS. 

2.  If  and  only  if  the  Division  Closing 
Date  provided  for  in  the  Transaction 
Agreement  shall  occur,  the  costs  of 
exercising  any  option  under  the  Option 
Agreement  relating  to  the  Common 
Option  Shares  or  the  Preferred  Option 
Shares  shall  be  included  as  part  of  the 
Total  Cost  of  Acquisition. 

3.  You  and  w«  shall  make  ail 
apropriate  capital  contributions  in  a 
marmer  consistent  with  the  terms  of  the 


Transaction  Agreement,  and  in 
particular  Section  1.4  thereof,  as  may  be 
necessary  to  provide  funds  to  WMAC  to 
pay  the  exercise  price  of  any  such 
options  on  the  basis  of  60%  by  WMI  and 
40%  by  GRS  (the  "GRS  Share  Purchase 
Contribution").  If  the  capital 
contributions  required  to  be  made  by 
GRS  pursuant  to  the  Transaction 
Agreement  and  the  provisions  hereof 
would  exceed  the  $200  Million 
Limitation,  GRS  shall  make  such  excess 
contribution,  up  to  but  not  exceeding  the 
amount  of  the  GRS  Share  Purchase 
Contribution,  if  and  only  if  W.Vtl 
undertakes  to  refund  such  contribution 
(the  "Refund  Amount")  within  six 
months,  with  interest  thereon  at  the 
Prime  Rate  from  the  date  of  the  GRS 
Share  Purchase  Contribution  to  the  Jute 
of  the  refund  in  the  manner  set  forth 
below. 

(d)  any  SCA  Corporate  .'\ss(-ts 
consisting  of  cash,  commercial  paper, 
treasury  bills  or  other  rniidily 
marketable  short-term  investments,  at 
the  option  of  WMI  and/or  WMAC,  may 
be  distributed  to  GRS  (or  in  such  other 
manner  as  Genstar  or  GRS  may  request) 
hut  only  in  an  amount  equal  to  the 
Refund  Amount  plus  interest; 

(b)  if  such  refund  is  made  by  the 
distribution  provided  in  subpiiragra[)h 
(a)  above,  the  aggregate  capital 
contributions  made  by  GRS  to  UM.\C 
and  the  Total  Cost  of  Acquisition  shall 
each  be  deemed  reduced  by  the  Refund 
Amount; 

(c)  if  such  refund  is  made  directly  by 
WMI  otherwise  than  by  the  distribution 
provided  for  in  subparagraph  (a)  above 
in  (cash  or  otherwise  as  GRS  and  WMI 
m.ay  agree),  the  aggregate  capital 
contributions  made  by  GRS  to  WMAC 
shall  be  deemed  reduced  by  the  Refund 
Amount  and  the  aggregate  capital 
contributions  made  by  WMI  to  WM.AC 
shall  be  deemed  increased  bv  the 
Refund  Amount; 

(d)  the  assets  so  distributed  shall  not 
be  considered  SCA  Corporate  Asserts 
for  purposes  of  the  Transaction 
Agreement;  and 

(e)  the  rights  of  GRS  under  Section  15 
of  the  Transaction  Agreement  shall  be 
determined  after  giving  effect  to  any 
adjustments  effected  pursuant  to  this 
paragraph  3. 

4.  Any  Common  Option  Shares  or 
Preferred  Option  Shares  purchased  by 
exercise  of  the  option  may  only  be 
transferred  or  sold  by  WMAC  pursuant 
to  paragraph  1(5)  hereof  or  upon  the 
written  concurrence  of  both  WMI  and 
GR.S  on  all  terms  of  the  sale  including 
price  and  identity  of  purchaser,  and  the 
voting  by  WMAC  of  all  Common  Option 
Shares  and  Preferred  Option  Shares 
purchased  by  exercise  of  the  option 


shall  be  by  mutual  consent  of  GRS  and 
WMI,  except  that  if  WMI  purchases 
from  GRS  its  Class  B  Common  Stock  of 
WMAC  or  if  GRS  purchases  from  WMI 
its  Class  A  Common  Stock  of  WMAC 
pursuant  to  Section  14.1  of  the 
Transaction  Agreement,  then  the  party 
purchasing  such  WMAC  stock  thereafter 
shall  have  the  exclusive  right  to 
determine  the  manner  of  disposition  and 
voting  of  the  Common  Option  Shares 
and  Preferred  Option  Shares  purchased 
by  exercise  of  the  option  and  held  by 
WMAC.  If  any  of  the  Option  Shares  are 
disposed  of  prior  to  the  disposition,  if 
any.  by  GRS  of  its  Class  B  Common 
Stock  of  WMAC  pursuant  to  Section 
14.1  of  the  Transaction  Agreement,  40% 
of  the  proceeds  from  such  disposition  of 
Option  Shares  shall  be  distributed  by 
WMAC  to  GRS  and  60%  of  such 
proceeds  shall  continue  to  be  held  by 
WM.AC  or  distributed  in  accordance 
with  the  instructions  of  WMI.  For 
purposes  of  the  purchase  by  WMI  of  the 
Class  B  Common  Stock  of  WMAC 
pursuant  to  Section  14.1  of  the 
Transaction  Agreement,  the  aggregate 
capital  investment  made  by  GRS  in 
WMAC  shall  (i)  include  the  GRS  Share 
Purchase  Contribution  (net  of  any 
Refund  Amount  refunded)  and  (ii)  in  the 
event  of  any  distribution  of  GRS  of 
proceeds  of  the  sale  of  any  Option 
Shares,  be  reduced  by  the  lower  of  the 
GRS  Share  Purchase  Contribution  made 
in  respect  of  such  sold  Option  Shares 
(net  of  the  proportionate  amount  of  any 
Refund  Amount  refunded)  and  the 
proceeds  to  GRS  of  such  sale  of  Option 
Shares. 

5.  Unless  otherwise  agreed  between 
WMI  and  GRS,  any  Common  Option 
Shares  and  Preferred  Option  Shares 
purchased  by  WMAC  shall  be  treated 
pursuant  to  the  Transaction  Agreement 
in  the  same  manner  as  SCA  Shares 
purchased  pursuant  to  the  Tender  Offer, 
except  that  if  no  SCA  Shares  are 
purchased  pursuant  to  the  Tender  Offer 
then  as  to  any  Common  Option  Shares 
and  Preferred  Option  Shares  held  by 
WMAC  on  the  date  of  Termination  of 
the  Transaction  Agreement: 

(a)  60%  thereof  shall  continue  to  be 
held  by  WMAC  or  distributed  in 
accordance  with  the  directions  of  WMI; 
and 

(b)  40%  thereof  shall  be  distributed  to 
GRS. 

//  Option  Businesses 

1.  Those  Option  Businesses  which  are 
also  listed  on  Exhibit  A  to  the 
Transaction  Agreement  shall  be  treated 
as  WMI  Businesses  for  all  purposes  of 
the  Transaction  Agreement  (herein  the 
"WMI  Option  Businesses"),  and  those 


Option  Bi^inesset  which  are  also  Ustsd 
on  Exhibit  B  to  the  Transactioii 
Agreement  shall  be  treated  at  GRS 
Businesses  for  all  purposes  of  the 
Transaction  Agreement  (herein  the 
"GRS  Option  Businesses").  If,  pursuant 
to  Section  4.1  of  the  Transaction 
Agreement,  or  prior  to  distribution 
thereof  pursuant  to  paragraph  5(a) 
below,  as  the  case  may  be.  WMI 
determines  that  ownership  by  WMI  of 
any  WMI  Option  Businesses  might  not 
be  permitted  under  the  antitrust  laws, 
then  in  accordance  (and  in  a  manner 
consistent  with)  the  procedures  set  forth 
in  the  TYansaction  Agreement,  those 
businesses  shall  be  added  to  the  GRS 
Option  Businesses. 

2.  You  and  we  agree  to  make  all 
capital  contributions  to  WMAC 
pursuant  to  (and  in  a  manner  consistent 
with]  the  terms  of  the  Transaction 
Agreement,  and  in  particular  Section  1.4 
thereof,  as  may  be  necessary  to  provide 
funds  to  WMAC  to  pay  the  Option 
Exercise  Price  respecting  the  Option 
Businesses,  as  follows: 

(a)  by  WMI  .in  the  amount  of  60%  of 
the  Option  Exercise  Price  of  the  Option 
Businesses;  and 

(b)  by  GRS  in  the  amount  of  40%  of 
the  Option  Exercise  Price  of  the  Option 
Businesses. 

3.  The  Option  Businesses  acquired  by 
exercise  of  the  option  shall  be 
conducted  by  WMAC.  from  the  date  of 
such  acquisition  until  the  Division 
Closing  Date  or  the  date  of  distribution 
thereof  pursuant  to  paragraph  5(a) 
below,  in  the  manner  provided  for  and 
on  the  same  terms  as  are  appUcable 
under  Article  V  of  the  Transaction 
Agreement  to  the  conduct  of  SCA 
Businesses  during  the  period  from  the 
date  of  consummation  of  the  Tender 
Offer  to  the  Division  Closing  Date.  In  all 
other  respects,  the  Option  Businesses 
acquired  pursuant  to  exercise  of  the 
option  shall  be  dealt  with  under  the 
Transaction  Agreement  in  the  same 
manner  as  if  they  were  acquired 
pursuant  to  the  Merger  provided  for  in 
the  Transaction  Agreement.  The  thirty- 
day  period  beginning  after  WMAC's 
acquisition  of  control  of  SCA  after 
consummation  of  the  Tender  Offer 
during  which  neither  WMI  nor  WMAC 
shall  terminate  SCA  corporate  level 
personnel  as  well  as  the  ninety-day 
period  following  the  acquisition  of 
control  of  SCA  during  which  WMI  and 
WMAC  will  give  notice  to  GRS  of  any 
proposed  termination  of  SCA 
employees,  referred  to  in  the  last 
paragraph  of  Section  5.1  of  the 
Transaction  Agreement  shall  with 
respect  to  the  corporate  level  personnel 
associated  with  the  Option  Businesses 
commence  on  the  date  on  which  the 


Option  Businesses  are  acquired  by 
\ArMAC  by  exercise  of  the  option. 

4.  If  the  Division  Closing  Date 
provided  for  in  the  Transaction 
Agreement  occurs,  then  as  to  the  WMI 
Option  Businesses  and  GRS  Option 
Businesses  which  have  been  acquired 
by  WMAC  on  exercise  of  the  option: 

(a)  the  aggregate  amount  of  the  capital 
contributions  respecting  the  Option 
Exercise  Price  of  the  Option  Businesses 
and  the  costs  and  expenses  of  the  type 
referred  to  in  Section  4.3(a)(vi)  relating 
to  this  Agreement  and  Amendment,  the 
Option  Agreement  and  the  Acquisition 
Agreement  shall  be  included  in  the  Total 
Cost  of  Acquisition; 

(b)  the  valuation  procedures  set  forth 
in  Article  IV  of  the  Transaction 
Agreement  shall  apply  and  the  Option 
Exercise  Price  of  the  Option  Businesses 
shall  not  affect  such  procedures:  and 

(c)  WMAC  shall  transfer  the  GRS 
Option  Businesses  to  GRS  on  the 
Division  Closing  Date. 

5.  If  the  Division  Closing  Date 
provided  for  in  the  Transaction 
Agreement  does  not  occur,  then  upon 
termination  of  the  Transaction 
Agreement: 

(a)  The  WMI  Option  Businesses  shall 
be  retained  by  WMAC  or  distributed  to 
or  at  the  direction  of  WMI  and  the  GRS 
Option  Businesses  shall  be  transferred 
to  GRS  upon  the  same  terms  and  in  the 
same  manner  as  provided  in  Article  VI 
of  the  Transaction  Agreement.  For 
purposes  of  Article  VI  and  Section  4.8  of 
the  Transaction  Agreement,  the  date  of 
such  transfer  shall  be  deemed  the 
"Division  Closing  Date." 

(b)  The  provisions  of  Article  IV  of  the 
Transaction  Agreement  shall  be  applied 
to  any  SCA  Corporate  Assets,  the  WMI 
Option  Businesses  and  the  GRS  Option 
Businesses  acquired  by  WMAC  upon 
exercise  of  the  option  and 

(i)  WMI  shall  prepare  the  financial 
description  required  by  Section  4.2(a]  of 
the  Transaction  Agreement  of  each 
individual  GRS  Option  Business,  WMI 
Option  Business  and  SCA  Corporate 
Asset  as  promptly  as  practicable  after 
the  acquisition  by  WMAC  of  such 
businesses,  using  the  valuation 
procedures  set  forth  in  Exhibit  C  to  the 
Transaction  Agreement,  the  time 
periods  for  the  commencement  of  which 
valuation  procedures  shall  commence 
on  the  date  of  the  acquisition  by  WMAC 
of  the  Option  Businesses  upon  exercise 
of  the  option. 

(ii)  The  Option  Exercise  Prices  of  the 
GRS  Option  Businesses  or  WMI  Option 
Businesses  acquired  upon  exercise  of 
the  option  and  those  costs  and  expenses 
of  the  type  referred  to  in  Section 
4.3(a)(vi)  relating  to  this  Agreement  and 
Amendment,  the  Option  Agreement  and 


the  Acquisition  Agreement  shall  be 
included  in  the  Total  Cost  of 
Acquisition. 

(iii)  The  60-day  period  provided  for  in 
Section  4.6  of  the  Transaction 
Agreement  during  which  GRS  may 
identify  those  SCA  Corptorate  Assets  it 
desires  to  acquire  shall  conmience  on 
the  date  of  the  acquisition  by  WMAC  of 
the  Option  Businesses  upon  exercise  of 
the  option. 

(c)  The  provisions  of  Articles  VII  and 
VIII  of  the  Transaction  Agreement  shall 
apply  to  the  GRS  Option  Businesses 
except  that  references  to  the  "Division 
Closing  Date"  in  Articles  VII  and  VIII 
and  in  the  terms  "Disposition 
Adjustment  Date"  and  "Minimum 
Disposition  Price"  used  in  Article  VIII 
shall  be  changed  to  "the  date  of  transfer 
to  GRS  of  the  GRS  Option  Businesses 
purchased  pursuant  to  the  exercise  of 
the  option." 

(d)  The  $5,000,000  fee  provided  for  in 
Section  14.2(b]  of  the  Transaction 
Agreement  shall  not  be  payable  if 
WMAC  exercises  the  option  and 
acquires  the  Option  Businesses  but  no 
other  SCA  businesses  thereafter.  If,  after 
acquisition  of  the  Option  Businesses  by 
exercise  of  the  option,  the  Transaction 
Agreement  is  terminated  and  WMI 
otherwise  acquires  additional  assets, 
businesses  or  operations  of  SCA,  the 
$5,000,000  fee  shall  be  payable  if  those 
additional  assets,  businesses  or 
operations  represent  all  or  a  substantial 
portion  of  the  assets,  businesses  and 
operations  of  SCA  exclusive  of  the 
Option  Businesses. 

(e)  With  respect  to  Section  14.2(c)  of 
the  Transaction  Agreement,  each  party 
shall  share  its  Investment  Profit  with  the 
other  in  the  same  proportion  as  the 
Apportioned  Cost  of  the  Option 
Businesses  acquired  by  such  party  bears 
to  the  Total  Cost  of  Acquisition. 

6.  If  the  Option  Businesses  are  to  be 
purchased  by  WMAC  pursuant  to 
exercise  of  an  option  under  the  Option 
Agreement,  WMI  agrees  to  give  to  GRS 
prior  written  notice  of  such  proposed 
exercise. 

7.  If  the  Option  Businesses  are 
acquired  by  exercise  of  the  option,  then 
upon  termination  of  the  Transaction 
Agreement  all  provisions  thereof  which 
are  necessary  to  accomplish  the 
purposes  of  this  Agreement  and 
Amendment  shall  survive  the 
termination  of  the  Transaction 
Agreement. 

8.  The  Acquisition  Agreement  is 
deemed  to  amend  Article  V  of  the 
Transaction  Agreement  to  the  extent 
that  such  Article  V  is  inconsistent  with 
the  provisions  of  the  Acquisition 
Agreement 
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///.  Other  Amendments 

Section  16.2  of  the  Transaction 
Agreement  shall  be  deleted  and  in  Its 
place  shall  be  inserted  the  followinj^: 

Section  16.2.  Exppnses.  If  this 
Agreement  is  terminated  without  the 
Merger  having  taken  place  and  without 
the  acquisition  of  any  Option  Businesses 
by  VVMAC,  all  costs  and  expenses 
incurred  by  WMI  and  GRS  prior  to  such 
termination  in  connection  with  this 
Agreement,  the  Amendment  thereto,  the 
Option  Agreement  and  the  Acquisition 
Agreement  and  the  transactions 
conterr^plated  hereby  and  thereby, 
includmg  but  not  limited  to  fees  and 
expenses  of  investment  banking  and 
fmancial  advisers,  engmeers  and 
technical  consultants,  appraisers  and 
legal  counsel  and  printing  and  mailing 
costs  and  other  fees,  charges  and 
expenses  relating  to  the  Tender  Offer, 
the  Merger,  this  Agreement,  the 
Amendment  thereto,  the  Option 
Agreement  and  the  .Acquisition 
Agreement  and  the  transactions 
contemplated  hereby  and  thereby,  shall 
be  shared  on  the  basis  of  fiO%  by  WMI 
and  40%  by  GRS. 

Please  acknowledge  your  agreement 
to  the  foregoing  by  executing  the 
enclosed  copy  of  this  letter  and 
returning  the  copy  so  signed  to  us 

Very  truly  yours. 
Waste  Management,  Inc. 

j,  Steven  Bergerson, 

Vice  President  and  Cfneni!  Counsel. 

WM  Acquiring  Corp 

I  Steven  Bergerson. 

Vice  President. 

Agreed  and  acxepted  as  of  the  dale  first 
above  written. 
Genstar  Corporation. 
R.).  Tum>;r. 

Chairman  of  the  Board. 
Genstar  Refuse  Services  Corporation. 
R  1  Turner. 
Chairman. 

Waste  Management.  Inc.,  WM  Acquiring 
Corporation.  3003  Butterfield  Road,  Oak 
Brook,  lliiiiois 

Genstd'-  (Corporation, 

Gonstar  R^*:jse  Services  Corporation. 
Suite  J8D0.  Four  Embnrcadero 
Center  Son  Francisco.  California 
94111. 

September  11.  1984. 

Second  Amendment  to  Transaction 
Agreement 

Gentlemen:  Reference  is  made  to  the 
Transaction  Agreement  dated  as  of  July 
13,  1984,  as  amended  by  the  Agrfement 
and  Amendment  to  Transaction 
Agreement  dated  August  13,  19B4  (such 
Transaction  Agreement  and  Agreement 


and  Amendment  are  hereinafter  referred 
to  as  the  "Transaction  Agreement  ) 
among  Waste  Management,  Inc. 
("WMI"),  Genstar  Corporation 
("Genstar"),  Genstar  Refuse  Services 
Corporation  ("GRS")  and  WM  Acquiring 
Corporation  ("WMAC").  Unless 
otherwise  defined  herein,  all  terms 
defined  in  the  Transaction  Agreement 
are  used  herein  as  therein  defined.  The 
parties  to  the  Transaction  Agreement 
hereby  agree  that,  effective  as  of  the 
date  hereof,  the  Transaction  Agreement 
IS  hereby  further  amended  as  follows: 

1.  Exhibit  A  and  Exhibit  D  attached 
hereto  replace  Exhibit  A  and  Exhibit  B 
to  the  Transaction  Agreement.  The 
assets,  businesses  and  properties  of 
SCA  added  to  Exhibit  B  (whu  h  are 
denoted  by  an  asterisk)  shall  be  treated 
as  GRS  Businesses  for  all  purposes  of 
the  Transaction  Agre»'nient  and  shall  be 
deemed  to  have  been  added  to  Exhibit  B 
for  purposes  of  Section  15  of  the 
Transaction  Agrement  exct'pt  thdt 
Barton  Landfill,  South  Roxanna,  Illinois 
shall  not  be  deemed  to  have  been  added 
to  Exhibit  B  for  purposes  of  St-i  tion  15 
of  the  Transaction  Agreement. 

2.  The  solid  waste  landfill,  operations 
and  equipment  at  Sulphur.  Kentucky 
owned  by  WMI  and  designated  on 
Exhibit  B  shall  be  deemed  to  be  part  of 
the  SCA  assets,  businesses  and 
operations  for  all  purposes  of  the 
Transaction  Agreement  and  WMI  agrees 
to  transfer,  or  cause  to  be  transfer'-ed. 
on  the  Division  Closing  Date,  all  of  its 
right,  title  and  interest  in  such  solid 
waste  landfill,  operatKjns  and 
equipment  to  GRS  subject,  except  as 
otherwise  provided  in  this  Amendment, 
to  all  of  the  terms  and  conditions  of  the 
Transaction  Agreement,  and  WMI 
further  agrees  to  indemnify  and  holil 
harmless  (iRS  and  Genstar  and  thfr 
Affiliates  from  and  against  all  liabihties. 
claims  or  losses  arising  from  the 
ownership  or  operation  of  such  Irindfill 
prior  to  the  transfer  thereof  to  GRS. 

3  The  prijposed  chemic  al  waste 
landfill  site  at  N'orthwood.  Ohio  owned 
by  WMI  and  designated  on  Exhibit  B 
shall  be  deemed  to  be  a  part  of  the  SC,-\ 
assets,  businesses  and  operations  for  .ill 
purposes  of  the  Tr.msai  t'on  Agreement 
anti  WMI  agrees  to  transfer,  or  cause  to 
b<'  tr.insfci  red,  on  the  Divijion  Closing 
Date,  all  of  its  rights,  title  ,ind  interest  in 
such  proposed  chemical  waste  l.indfill 
to  GRS  subject,  except  as  otherwise 
provided  in  this  Amendment   to  all  of 
the  terms  and  conditions  of  the 
Transaction  Agrf'enient.  .md  WMI 
further  agrees  to  indemnify  and  hold 
harmless  CiRS  and  fJenstar  and  their 
,'\ffiliates  from  anil  against  all  ludiiiities. 
claims  or  losses  arising  from  the 
ownership  or  oper,ition  of  such  landfill 


during  the  time  it  was  owned  or 
operated  by  WMI  or  any  direct  or 
indirect  subsidiary  of  WMI. 

4.  The  properties  transferred  to  GRS 
pursuant  to  paragraphs  numbered  2  and 
3  above  shall  be  treated  as  GRS 
Businesses  under  the  Transaction 
Agreement  for  all  purposes,  including 
the  valuation  thereof,  except  for 
purposes  of  Section  1.4(b)(ii)  and 
Section  1  5(d)(ii)  thereof.  Accordingly, 
such  properties  may  not  be  rejected  by 
GRS  pursuant  to  said  Section  1.5  nor 
shall  the  value  of  such  properties  be 
taken  into  account  when  applying  the 
$200  Million  Limitation. 

5.  In  the  event  that  the  Merger  (as  that 
term  is  defined  in  the  Transaction 
Agreement)  is  consummated  pursuant  to 
Section  253  of  the  Delaware  Business 
Corporation  Law,  the  term  "Division 
Closing  Date"  shall  be  amended  to  me.in 
"the  date  which  shall  be  as  promptly  as 
pra(.ticable  after  the  Effective  Time  of 
the  Mt;rger,  but  in  no  event  more  than 
twenty  business  days  therefter,  and  on 
which  date  the  GRS  Businesses  and  the 
SCA  Corporate  Assets  acquired  by  GRS 
shall  be  distributed  to  GRS." 

6.  Reference  is  made  to  (i)  that  certain 
Stipulation  dated  September  11. 1984 
(the  "Stipulation")  entered  into  between 
the  parties  to  the  acion  entitled  United 
States  of  America  vs.  IVaste 
Management,  Inc.  et  al.  in  the  United 
States  District  Court  for  the  District  of 

Columbia  (Civil  Action  No. )  and 

to  be  filed  with  such  Court  on 
September  12,  1984  (the  plaintiff  in  such 
actum  being  hereinafter  referred  to  as 
the  "I'laintifr):  (ii)  the  related  proposed 
Final  judgment  attached  thereto  (the 
"Einal  judgment")  to  be  filed  therewith; 
and  (lii)  the  related  Voluntary 
Submission  to  the  [urisdiction  of  the 
Court  dated  September  11, 1984  (the 
"Submission")  to  be  filed  wiih  such 
Court  on  September  12.  1S84  on  behalf 
of  Genstar  and  GRS  The  parties  heret(j 
have  agreed  to  certain  provisions  of  the 
Final  Judgment  which  modify  or  affect 
the  rights  and  obligations  of  the  parties 
as  heretofore  agreed  upon  pursuant  to 
the  Tr.insaction  .Agreement  as 
hfn'tiifore  amended  The  agreements 
ami  undertakings  contained  in  Artn  les 
VI.  VII  and  VIII  of  the  Final  judgment 
pws  lant  to  which  any  party  heielo 
obiigritt's  itself  to  or  for  the  benefit  of 
another  party  hereto  are  hereby 
incorporated  herein  by  reference  and 
shall  be  deemed  agreements  and 
uiiiif!  takings  made  pursuant  to  this 
agreemrnt  with  the  same  force  and 
effect  as  it  they  were  actually  included 
herein 

7  If  aftiT  any  election  by  GRS 
puisiiant  to  Section  8.2  or  8  6  of  the 
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Transaction  Agreement,  GRS  reaches  a 
bona  fide  agreement  or  understanding  in 
good  faith  with  a  third  party  for  the 
disposition  of  any  GRS  Business  with 
respect  to  which  such  election  has  been 
made,  as  contemplated  by  Section  8.3(a) 
of  the  Transaction  Agreement,  or  WMI 
reaches  an  agreement  or  understanding 
with  a  substitute  party  in  accordance  in 
Section  8.3(b)  of  the  Transaction 
Ag.'-eement,  and  the  Plaintiff  objects  to 
the  proposed  sale  to  such  third  party  of 
such  GRS  Business  (or,  in  the  event  such 
sulistitute  party  is  found,  to  such 
substitute  party)  pursuant  to  Section 
IX(C)  of  the  Final  Judgment,  then  as 
soon  as  practicable  such  GRS 
Pusir.esses  shall  be  transferred  to  and 
shall  be  vested  in  the  trustee  appointed 
in  accordance  with  the  Final  Judgment. 
In  such  event  (i)  Genstar,  GRS  and  their 
Affiliates  shall  be  indemnified  and  held 
hirmless  by  WMI  with  respect  to  such 
GRS  Bi'siness  or  Businesses  to  the  same 
I'Xtpnt  and  upon  the  same  terms  as  were 
contained  in  the  proposed  agreement  or 
understanding  with  such  third  party;  and 
(ii)  promptly  after  such  objection  by  the 
Plaintiff,  GRS  shall  be  paid  by  WMI  in 
respect  of  such  GRS  Business  or 
Bjsinesses  the  consideration  for  which 
such  third  party  (or,  in  the  event  such 
substitute  party  is  found,  such  substitute 
party)  proposed  to  acquire  such  GRS 
Business  or  Businesses.  Thereafter,  in 
the  event  such  election  was  pursuant  to 
St  ction  8.2  of  the  Transaction 
Agreement,  GRS  shall  also  be  paid  by 
WMI  pursuant  to  Sections  8.5  and  8.7  of 
the  Transaction  Agreement  in  respect  of 
such  GRS  Businesses.  In  the  event  that 
GRS  operates  and  manages  any  such 
GRS  Business  after  transfer  thereof  to 
such  trustee  as  contemplated  in  the 
Final  Judgment.  GRS  shall  be 
compensated  and  shall  receive 
reimbursement  from  WMI  for  the  period 
that  GRS  operates  and  manages  such 
GRS  Business  upon  the  terms  set  forth  in 
clauses  (z)  and  (y),  respectively,  of 
Section  1.5(e)  of  the  Transaction 
Agreement. 

8.  If  after  any  election  by  GRS 
pursuant  to  Section  1.5,  82  or  8.6  of  the 
Transaction  Agreement  any  or  all  of  the 
GRS  Businesses  are  not  sold  by  GRS  or 
WMI  within  six  months  after  such 
rlcction,  such  GRS  Businesses  shall  be 
transferred  to  and  shall  be  vested  in  a 
trustee,  appointed  in  accordance  with 
the  Final  Judgment,  six  months  after 
such  election  by  GRS  with  respect  to 
such  GRS  Business.  In  such  event:  (i) 
Genstar  and  GRS  and  their  Affiliates 
shall  be  indemnified  and  held  harmless 
by  WMI  with  respect  to  such  GRS 
Businesses  to  the  same  extent  and  upon 
the  same  terms  as  set  forth  in  clause  (x) 


of  Section  1.5(e)  of  the  Transaction 
Agreement;  and  (ii)  in  the  event  such 
election  by  GRS  shall  have  been  made 
pursuant  to  Section  8.2  of  the 
Transaction  Agreement.  GRS  shall  be 
paid  by  WMI  in  accordance  with 
Sections  8.5  and  8.7  of  the  Transaction 
Agreement  in  respect  of  such  GRS 
Businesses  and  for  such  purpose  such 
GRS  Businesses  shall  be  deemed  to 
have  been  disposed  of  for  no 
consideration  on  the  date  six  months 
after  such  election  by  GRS;  and  in  the 
event  such  election  by  GRS  shall  have 
been  made  pursuant  to  Section  8.6  of  the 
Transaction  Agreement,  GRS  shall  be 
paid  by  WMI  in  accordance  with  the 
last  sentence  of  Section  8.6(a)  of  the 
Transaction  Agreement  with  respect  to 
all  such  GRS  Businesses.  In  the  event 
that  GRS  operates  and  manages  such 
GRS  Businesses  after  transfer  thereof  to 
such  trustee  as  contemplated  in  the 
Final  Judgment.  GRS  shall  La 
compensated  and  shall  receive 
reimbursement  from  WMI  for  the  period 
that  GRS  operates  and  manages  such 
GRS  Businesses  upon  the  terms  set  forth 
in  clauses  (z)  and  (y),  respectively,  of 
Section  1.5(e)  of  the  Transaction 
Agreement. 

9.  In  the  event  of  an  election  by  GRS 
to  terminate  the  Transaction  Agreement 
pursuant  to  Section  14.1(b)  thereof,  as 
soon  as  practicable  after  such  election 
the  GRS  Businesses  shall  be  transferred 
to  and  shall  be  vested  in  a  trustee 
appointed  in  accordance  with  the  Final 
Judgment.  In  such  event;  (i)  Genstar  and 
GRS  and  their  Affdiates  shall  be 
indemnified  and  held  harmless  by  WMI 
with  respect  to  such  GRS  Businesses  to 
the  same  extent  and  upon  the  same 
terms  as  set  forth  in  clause  (i)  of  Section 
14.1(c)  of  the  Transaction  Agreement; 
and  (ii)  GRS  shall  be  paid  in  accordance 
with  Section  14.1(c)  of  the  Transaction 
Agreement  in  respect  with  its  Class  B 
Common  Stock  of  WMAC.  In  the  event 
that  GRS  operates  and  manages  such 
GRS  Businesses  after  transfer  thereof  to 
such  trustee  as  contemplated  in  the 
Final  Judgment,  GRS  shall  be 
compensated  and  shall  receive 
reimbursement  from  WMI  for  the  period 
that  GRS  80  operates  and  manages  such 
GRS  Businesses  upon  the  terms  set  forth 
in  clauses  (ii)  and  (iii)  of  Section  14.1(c) 
of  the  Transaction  Agreement. 

10.  In  the  event  that  the  Division 
Closing  Date  shall  not  have  occurred  by 
twenty  (20)  days  prior  to  the  Election 
Date  (as  defined  in  the  Final  Judgment) 
then  GRS  shall  have  the  right  to  make 
the  elections  contemplated  in  Section  8.2 
of  the  Transaction  Agreement,  and 
Genstar  and  GRS  shall  have  all  the 
rights  contemplated  under  the 


Transaction  Agreement  which  result 
from  any  such  election,  notwithstanding 
the  non-occurrencp  of  the  Division 
Closing  Date.  In  the  event  that  the 
Division  Closing  Date  shall  not  have 
occurred  by  November  30. 1984,  for 
purposes  of  the  10  percent  of  revenues 
test  in  the  first  clause  of  Section  8.6(a)  uf 
the  Transaction  Agreement,  the  Division 
Closing  Date  shall  be  deemed  to  have 
occurred  on  November  30, 1984  and  GRS 
shall  have  the  right  to  make  the  election 
contemplated  in  Section  8.6,  and  shall 
have  all  the  rights  contemplated  under 
the  Transaction  Agreement  which  result 
from  any  such  election,  notwithstandii  g 
the  non-occurrence  of  the  actual 
Division  Closing  Date. 

Please  acknowledge  your  agreement 
to  the  foregoing  by  executing  the 
enclosed  copy  of  this  letter  and 
returning  the  copy  so  signed  to  us. 

Very  truly  yours. 
Waste  Management.  Inc. 
).  Steven  Bergerson, 
I  'ice  P-t  s:dcnl  and  General  Counsel. 
WM  .Acquiring  Corporation. 
).  Steven  Bergerson, 
Vice  Prebidcnt. 

Agreed  to  and  accepted  as  of  the  date  first 
written  above. 

Genstar  CorporHtion. 

J.E.  Hartz, 

Senior  Vice  President. 

Genstar  Refuse  Services  Corporation. 

J.E.  Hartz. 

Vice  President 

Exhibit  A. — WMI  Businesses 

Set  forth  below  is  a  listing  of  the  cities, 
counties,  municipalities  and  other  areas 
where  the  businesses  or  operations  of  SCA 
are  to  be  retained  by  WMI,  subject  to  the 
terms  and  conditions  of  this  Agreement. 
Unless  otherwise  indicated,  all  businesses 
and  operations  in  the  locations  set  forth 
below  are  collection  operations. 
Little  Rock,  Arkansas 

Little  Rock.  Arkansas  (Solid  waste  landfill) 
Pine  Bluff.  Arkansas 

Pine  Bluff,  Arkansas  (Solid  waste  landfill) 
Mobile.  Alabama 
Tucson,  Arizona 
Baldwin  Park,  California 
Cathedral  City,  California 
Irvine.  California 
Oceanside.  California 
Orange  County-Santa  Ana.  California 
Sacramento,  California 
Nfw  Milford,  Connecticut 
New  Milford.  Connecticut  (Solid  waste 

landfilll 
Tallahassee,  Florida 

Tallahassee.  Florida  (Solid  waste  landfill) 
Atlanta,  Georgia  (Proposed  solid  waste 

landfill) 
Dalton.  Georgia 
Savannah.  Georgia 

Chicago,  Illinois  (Chemical  waste  incineriitor) 
F'ort  Wayne,  Indiana 
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Fort  Wayne.  Indiana  (Chemical  waste 

landfill) 
Muncie,  Indiana 
Louisville,  Kentucky 

Louisville.  Kentucky  (Solid  waste  landfill) 
Louisville-Campground.  Kentucky  (Solid 

waste  landnil) 
Shreveport.  Louisiana 
Amesbury.  Massachusetts  (Closed  solid 

waste  landfills) 
Berkeley,  Massachusetts  (Closed  sdlid  w<is!e 

landfill) 
Braintree.  MassaLhuie'ts  (Cht'miidl  waste 

incinerator  and  transfer  s'.ition] 
Haverhill,  Massachusetts  (Solid  waste 

landfill] 
Lawrence.  Massachusetts  (Eo  medical/ 

chemical  waste  incineratnri 
Shayne  (Temple  Hills),  Marvlrir-.d 
Portland.  Maine 
Romeo,  Michigan  (Closed  Solid  waste 

landfill) 
Saginaw,  Michigan 
St  Lo'jis-Chain  of  Ri,/  k  Illinois  (Solid  waste 

landfill) 
St.  Louis-MiUm,  Illinois  (S<i!id  waste  landfill) 
Londonderry.  New  Hampshire 
Howell,  New  |ersey  iCl.'sed  solid  waste 

landfill) 
Mt.  Holly.  New  Jers-^y  (Solid  waste  landfill) 
Newark,  .New  jersey  (Chemical  waste 

detoxification  facility) 
Rio  Grande.  New  jersey 
Bordentown  and  Trenton  New  Jersey  (Solid 

waste  landfills) 
Vineland.  New  jersey 
Buffalo.  New  York  :Ch'  niic^il  waste  transfer 

facility) 
Model  City.  .New  York  iChemital  waste 

landfill) 
Utica,  New  York 

Utica,  New  York  (Suhd  waste  landfill) 
Canton.  Ohio 

Canton.  Ohio  (Solid  waste  l.mdfill) 
Cleveland.  Ohio 

Cleveland.  Ohio  (Solid  w  is'e  landfill) 
Dayton.  Ohio  (Closed  solid  waste  landfill) 
Findley,  Ohio 
Lima.  Ohio 

Lima.  Ohio  (Solid  waste  landfill) 
St.  Paris.  Ohio  (S<3lid  waste  landfill) 
Tiffin.  Ohio 

Tiffin.  Ohio  (Solid  waste  landfill] 
Troy.  Ohio  (Solid  waste  transfer  facility) 
Youngstown.  Ohio 
Oklahoma  City  Okiah.ima 
Oklahoma  City.  Oklahoma  (Solid  waste 

landfill) 
Portland.  Or»;(on 
Broomali   Pennsylvania 
Elizabethtown,  PennsyKa.nia 
Honeybrook.  Pennsvlvanii 
Lancaster,  Pennsylvania 
Philadelphia,  Pennsylvania 
Pottstown,  Pennsylvania 
Pottstown,  Pennsvlvania  (Solid  waste 

•  landfill) 
York,  Pennsylvania 

York,  Pennsylvania  (Solid  waste  landfill) 
York,  Pennsylvania  (Closed  solid  waste 

landfill) 
Charleston.  South  Carolina 
Charleston.  South  Carolina  (Solid  waste 

landfill) 
]ackaon.  Tennessee 
Memphis.  Tennessee 


Memphis/Shelby  County,  Tennessee 
(Proposed  chemical  waste  treatment 

facility) 

Exhibit  B.— GRS  Businesses 

Set  forth  below  is  a  listing  of  the  cities, 
counties,  municipalities,  and  other  areas 
where  the  businesses  or  operations  of  SC.A 
are  to  be  distributed  or  CRS.  suh|ect  to  the 
terms  and  conditions  of  this  Agreement 
L.'nless  otherwise  indica'ed.  all  businesses 
and  operations  in  the  locations  set  forth 
below  are  collei,Iion  operations. 

|i)- 
SC^.A  Services  of  Chandler  (Cli.indler, 

,^^l^ona) 
Chandler  Landfill  (Chandler.  Arizona)' 
SCA  Services  of  Phoenix  (Phoenix,  Arizona) 
Sani-Tainer,  Inc  (San  Uiego,  California) 
Chula  Vista  Sanitary  Service  (excluding 

Oceanside  business)  (Chula  Vista. 

California) 
System  Disposal  Service  (Cadahy,  California) 
SCA  Service  of  Colorado  (Denver/Arv  ida 

Colorado) 
SCA  Service  f>f  Florid  i  (excludirii?  SC.A 

Service  of  Tallahassee  and  Tallahassee 

Landfill  operating  centers)  (West  P.ilni 

Beach  and  "Port  St  Lucie.  Florida) 
Twin  City  Paper  (West  Palm  Bea<,h.  FKirut.)]' 
SCA  Sevii.es  of  Tampa  (lanipa,  Florid.i] 
SCA  Services  of  .Atlanta  (ex.-lndm^  propusi  d 

.Atlanta  Landfilll  (.Atl.inta.  tieorg'al 
Barton  Landfill  (South  Roxanna,  Illinois)' 
Tyler  Landfill  (Silphur   Kentucky) 
I'nited  Disposal  Corp-tration  (Gaithershura 

Maryland) 
Triangle  Resources  (Laurel.  Marviamlj' 
Berkley  Uiv  /Cal's  Collection  (including 

paper  recovery]  (Assonell.  Massai  huselts) 
F.istern  Collection  (Rowley,  M.issachusetts] 
['.astern  Transfers  (transfer  stations]  (d. verse 

locations  in  Massachuset!.^) 
I  K   Muni(  ipal  (Rowley   .Vlassai  husetts) 
Howard  Disposal  (iniluding  transfer  s»,Ttion| 

(South  Bos'on,  Massachusetts) 
Bed  Pick  Up  Sen.  ii  e  (( Irand  Rapids, 

Michigan) 
Independ'-nt  Collection  (M,.ske>;rin, 

Michigan) 
independent  [.andfill  (Muskegon,  Michigan) 
Cimmercial  Removal  (including  Southfield 

and  Livonia  fransftT  sla'ions)  (Southfield. 

Miihigan] 
SCA  Services  of  De'roit  (in'  luding  transfer 

station]  (Dearbonie.  Mii  higan) 
SCA  Services  of  Pontaic  (Pontaii:,  Mk  hij^  oil 
I'nited  Dispcjsal  (St.  l.ouis.  Missouri) 
S  *  T  Hauling  (O  Fallon   .Missouri! 
Interstate  Waste  Removal  Co   (hk  luding 

transfer  st.ition  permi'l  (Trenton,  New 

Jersey) 
Triangle  Rcsouri  es  (Reidsv  ille   .North 

Carolina)' 
,Acme  Industrial  Waste  Services  (including 

Canton  and  Youngstown  businesses) 

(.Akron,  Ohio) 
SC.A  Services  of  Dayton  (ex,. lulling  (  lir,i-d 

Dayton  landfill)  (Dayton,  Uhio) 
SC.A  South  Carolina  (Chemii  al  landfill 

(Pinewood,  South  Carolina)' 
SCAT  (including  kitty  litter)  (I'mewood. 

South  Carolina)' 
Triangle  Resources  (Greenbrier  Tennessee)' 
SCA  Services  of  Ft.  Worth  (Ft.  Worth  Texas] 
Ft  Worth  UndfiU  (Ft.  Worth,  Texas) 


SCA  Service  of  Dallas  (Dallas,  Texas) 

Names  and  locations  of  operating  centers 
are  given  for  identification  purposes  and  do 
not  necessarily  reflect  the  actual  or  legal 
n.ime  of  the  operation  or  the  geographical 
location  of  ail  relevant  assets.  The  listing  of 
certain  transfer  stations  shall  not  be 
construed  to  exclude  other  transfer  stations 
other  transfer  stations  not  listed  if  such 
transfer  stations  would  constitute  an  asset  of 
a  GRS  business  within  the  me.ining  of  the 
'ri>insa(  tion  Agreement; 

"(ii)  any  right,  interest  or  contr.Tct  of  SCA 
in  or  with  SeaBurn  Inc.  or  Stolt  Nielsen.  Inc.; 

"(ill]  any  right,  interest,  asset  or  contract  of 
SCA  relating  to  its  proposed  hazardous  waste 
Iri'atnient  permit  and  site  in  Laurinburg, 
North  Carolina, 

(iv]  any  right,  interest,  asset  or  contrac  t  of 
SCA  relating  to  exii^ting,  closed  and  any 
proposed  solid  waste  landfill  sites  and 
permits  in  the  Denver.  Colorado'  and  Ft 
Worth.  Texas  metropolitan  areas; 

(v  )  any  right,  interest,  asset  or  contrac  t  of 
V\MI  relating  to  its  proposed  haz.irdous 
waste  landfill  perm, I  and  site  (a  ninety. a<. re 
site  on  the  LOF  property  bounded  on  the  west 
by  W.iles  Road  oiid  on  the  north  by  the 
Chesajie.ikM  and  Ohio  R  R.)  in  Noilhwood. 
Ohio; 

'(m)  any  right,  interest,  asset  or  contract  of 
SCJA  relating  to  its  proposed  resource 
recovery  permit  and  site  in  San  Marcos, 
(California,  and 

"(vii)  three  million  dollars  in  business 
(approximately  one-half  of  which  shall  be 
roll  off  business  and  one-half  front  load 
business)  and  all  assets  and  operations 
p-imariiy  relating  to  such  business  in  Orange 
(Countv.  California  that  will  be  spun-off  from 
SC.-\  s  Or.inge  County  operations. 

Exhibit  B. — Acquisition  Agreement 

Acquisition  Agreement  dated  Aiigu.'it 
13,  19B4  by  and  among  Waste 
Miinaj^ement.  Inc.,  a  Delaware 
corporation  ("WMI"),  Genstar 
("orporation,  a  Canadian  Corporation 
(Genstar"),  Genstar  Refuse  Services 
Corpor.ition.  a  Delaware  corporation 
(  "(jRS")  and  an  indirect  wholly  owned 
subsidiary  of  Genstar.  WM  Acquiring 
CJorp..  a  Delaware  corporation 
(   W'MAC")  ail  of  the  outstanding  voting 
stiK.k  of  which  is  owned  by  WMI  and  all 
of  the  outstanding  nonvoting  stock  of 
which  IS  owned  by  GRS,  and  SCA 
Services.  Inc.,  a  Delaware  corporation 
(the  "Company"). 

WfTXESSETH 

Whereas,  WMI,  WMAC,  Genstar  and 
GKS  have  entered  into  a  Transaction 
.Ayreement  (the  "Transaction 
A;.;reement"l  dated  July  13.  1984,  copies 
of  which  h.jve  previously  been  furnished 
to  the  Company,  providing  for,  among 
other  things,  the  division  of  the 
businesses  of  the  Company  between 
WMI  and  GRS;  and 

Whereas,  WMI,  WMAC  and  the 
Company  have  entered  into  an  Option 
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Agreement  dated  the  date  hereof  (the 
"Option  Agreement"),  providing  for  the 
grant  by  the  Company  to  WMAC  of 
uptions  to  purchase  capital  stock  and 
certain  assets  of  the  Company. 

Now,  Therefore,  in  consideration  of 
the  premises  and  of  the  mutual 
agreements,  provisions  and  convenants 
herein  contained,  WMI,  WMAC  and  the 
Company  hereby  agree,  and  Genstar 
and  CRS  agree  to  the  extent  specifically 
set  foith  herein,  as  follows: 

I.  The  Tender  Offer 

1.1.  The  Tender  Offer.  As  soon  as 
practicable,  but  no  later  than,  August  20. 
1984.  WMI  will  cause  WMAC  to 

(  ommence  a  tender  offer  (the  "Tender 
Offer"]  for  all  outstanding  shares  of 
Common  Stock,  Sl-00  par  value  (the 
"Sh.ires"),  of  the  Company  at  a  price  of 
S28.50  per  Share,  net  to  the  seller  in 
La.sh.  The  Tender  Offer  will  be  made  in 
compliance  with  the  requirements  of 
uppiicnble  law  and  will  be  subject  to  the 
rondition  that  at  least  a  number  of 
Sharrs  which,  together  with  the  625,000 
Sharos  already  owned  by  WMI, 
ccnstitults  a  majority  of  the  voting 
power  represented  by  all  Shares  entitled 
m-nerally  to  vote  in  the  election  of 
directors  of  the  Company  after  giving 
effect  to  the  exercise  or  conversion  of  all 
outstanding  options,  rights  and 
securities  convertible  into  such  voting 
securities  shall  have  been  properly 
tendered  and  not  withdrawn  as  of  the 
expiration  of  the  Tender  Offer  (the 
".viinimum  Condition")  and  to  the 
conditions  set  forth  in  Exhibit  A  hereto. 
WMI  shal  be  under  no  obligation  to 
cause  WMAC  to  make  the  Tender  Offer 
if  any  condition  shall  exist  which  would 
entitle  WMAC  under  the  conditions  to 
the  Tender  Offer  set  forth  in  Exhibit  A 
hereto  not  to  purchase  or  pay  for  any 
Shares  which  might  be  tendered 
pursuant  to  the  Tender  Offer. 

1.2.  Company  Action.  Promptly  after 

(  ommencement  of  the  Tender  Offer,  the 
Companj  shall  file  with  the  Securities 
and  Exchange  Commission  (the 
"Commission")  and  mail  to  the  holders 
of  Shares  a  Solicitation/ 
Recommendation  Statement  on 
Sch.-dule  14D-9  (the  "Schedule  14D-9"). 
Thi  Schedule  14D-9  will  set  forth  that 
the  Board  of  Directors  of  the  Company 
has  determined  that  the  terms  of  the 
Tender  Offer  and  Merger  aie  fair  to  the 
Company's  stockholders  from  a 
financial  point  of  view  and  that  it  has 
recommended  that  all  holders  of  Shares 
accept  the  Tender  Offer,  and  the 
Company  agrees  that  WMI  and  WMAC 
may  refer  to  such  recommendation  in 
making  the  Tender  Offer  as  hereinabove 
provided.  In  connection  with  the  Tender 
Offer,  the  Company  will  cause  its 


transfer  agent  to  furnish  WMAC  with  a 
list  of  the  holders  of  the  Shares,  and 
mailing  labels  containing  the  names  and 
address  of  all  such  holders  of  the  Shares 
and  lists  of  security  positions  of  the 
Shares  held  in  stock  depositories.  The 
Company  will  furnish  WMAC  with  such 
additional  information,  including 
updated  lists  of  the  stockholders  of  the 
Company,  mailing  labels  and  lists  of 
security  positions,  and  such  assistance 
as  WMI  or  WMAC  or  their  agent  may 
reasonably  request  in  communicating 
the  Tender  Offer  to  the  record  and 
beneficial  holders  of  the  Shares. 

II.  The  Merger 

2.1.  Merger.  Subject  to  the  terms  and 
conditions  hereof,  the  Company  will  be 
merged  (the  "Merger")  with  or  into  a 
subsidiary  of  WMAC  ("Sub")  as 
promptly  as  practicable  following  the 
expiration  of  the  Tender  Offer.  The  form 
of  the  Merger  will  be  selected  by  WMI 
and  an  appropriate  plan  of  merger  (the 
"Plan  of  Merger"),  in  conformity  with 
the  requirements  of  applicable  law  and 
consistent  with  the  terms  of  this 
Agreement,  will  be  executed  and 
delivered  by  and  between  the 
corporations  participating  in  the  Merger 
in  connection  therewith.  Upon  the 
consummation  of  the  Merger,  (a)  each 
then  outstanding  Share  not  owned  by 
WMI,  WMAC,  Genstar,  GRS  or  any 
other  direct  or  indirect  subsidiary  of 
WMI  or  Genstar  (other  than  those 
Shares  held  in  the  treasury  of  the 
Company  or  held  by  stockholders  of  the 
Company  who  properly  exercise  and 
dissenters'  rights  available  under 
applicable  law)  shall  be  converted  into  a 
right  to  receive  in  cash  an  amount  per 
Share  equal  to  the  highest  price  paid  per 
share  pursuant  to  the  Tender  Offer  (the 
"Merger  Price"),  (b)  each  then 
outstanding  Share  owned  by  WMI, 
WMAC,  Genstar,  GRS  or  any  other 
direct  or  indirect  subsidiary  of  WMI  or 
Genstar  (and  any  issued  or  outstanding 
shares  of  preferred  stock  of  the 
Company)  shall  be  cancelled,  and  (c)  the 
shares  of  Sub  shall  be  or  become 
(depending  on  whether  such  subsidiary 
is  the  surviving  or  merged  corporation) 
the  shares  of  common  stock  of  the 
surviving  corporation. 

2.2.  Stockholders'  Meeting  of  the 
Company.  Promptly  after  expiration  of 
the  "Tender  Offer,  the  Company  will  take 
all  action  necessary  or  advisable  in 
accordance  with  applicable  law  and  its 
Certificate  of  Incorporation  and  By- 
Laws  to  convene  a  meeting  (the 
"Meeting")  of  the  stockholders  of  the 
Company  as  promptly  as  practicable 
after  the  expiration  of  the  Tender  Offer 
to  consider  and  vote  upon  the  approval 
of  the  Merger,  if  such  vote  is  required  by 


applicable  law.  The  Board  of  Directors 
of  the  Company  has  determined  that  the 
terms  of  the  Tender  Offer  and  Merger 
are  fair  to  the  Company's  stockholders 
from  a  financial  point  of  view  and  has 
approved  the  Merger  and  has  adopted  a 
resolution  recommending  that  the 
holders  of  the  Shares  approve  the 
Merger,  if  such  vote  is  required.  The 
Company  agrees  not  to  call  any  meeting 
of  its  stockholders  other  than  the 
Meeting  until  the  earlier  of  the  Effective 
Time  (as  defined  below)  or  the 
termination  of  the  Tender  Offer.  The 
Company  shall  use  its  best  efforts  to 
solicit  from  stockholders  of  the 
Company  proxies  in  favor  of  such 
adoption  and  approval  and  shall  take  all 
other  action  necessary  or.  in  the  opinion 
of  WMI  or  WMAC,  helpful  to  secure  a 
vote  of  stockholders  in  favor  of  the 
Merger.  At  the  Meeting  all  of  the  Shares 
then  owned  by  WMI.  WMAC,  Genstar, 
GRS  or  any  other  direct  or  indirect 
subsidiary  of  WMI  or  Genstar  will  be 
voted  in  favor  of  the  Merger. 

2.3.  Proxy  Statements.  Promptly  after 
expiration  of  the  Tender  Offer,  if 
required  the  Company  shall  file  with  the 
Commission,  a  proxy  statement  or 
information  statement,  as  appropriate 
(the  "Proxy  Statement"),  with  respect  to 
the  Meeting.  The  information  provided 
and  to  be  provided  by  WMI,  Genstar, 
GRS,  WMAC.  Sub  and  the  Company, 
respectively,  for  use  in  the  Proxy 
Statement  shall  be  true  and  correct  in  all 
material  respects  and  shall  not  omit  to 
state  any  material  fact  necessary  in 
order  to  make  such  information  and  the 
Proxy  Statement  not  misleading  as  of 
the  date  of  the  Proxy  Statement. 

2.4.  Consummation  of  the  Merger.  As 
soon  as  practicable  after  the  expiration 
of  the  Tender  Offer  and  the  receipt  of 
any  required  approval  of  the 
stockholders  of  the  Company  (or,  if  such 
approval  is  not  required,  any  other 
corporate  action  by  the  Company 
required  as  a  precondition  to  effect  the 
Merger),  and  subject  to  the  satisfaction 
or  waiver  of  the  conditions  hereinafter 
set  forth,  the  parties  hereto  will  cause 
the  Merger  to  be  consummated  by 
delivering  an  appropriate  certificate  or 
merger  to  the  Secretary  of  State  of 
Delaware,  all  as  required  by  and 
executed  in  accordance  with  the 
relevant  provisions  of  applicable  law. 
The  time  that  the  Merger  becomes 
effective  in  accordance  with  applicable 
law  is  hereinafter  referred  to  as  the 
"Effective  Time." 

2.5.  Dissenters'  Rights.  Shares  that 
have  not  been  voted  for  adoption  of  the 
Merger  and  with  respect  to  which 
appraisal  shall  have  been  properly 
demanded  in  accordance  with  Section 
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262  of  the  General  Corporation  Law  of 
the  State  of  Delaware  (  CCL  ') 
("Dissenting  Shares")  shall  not  be 
converted  into  the  right  to  receive  the 
Merger  Price  per  Share  in  cash  at  or 
after  the  Effective  Time  unless  dnd  until 
the  holder  of  such  Shares  withdraws  his 
or  her  demand  for  such  appraisal  (in 
accordance  with  Section  262(k)  uf  the 
GCL)  or  becomes  ineligible  for  suih 
appraisal.  If  a  holder  of  Dissenting 
Shares  shall  withdraw  (in  accordance 
with  Section  262(k)  of  the  GCL)  his  or 
her  demand  for  such  appraisal  or  shall 
become  ineligible  for  such  appraisal, 
then,  as  of  the  Effective  Time  or  the 
occurrence  of  such  event,  whichever  last 
occurs,  such  holder  s  Dissenting  Shares 
shall  cease  to  be  Dissenting  Shares  and 
shall  be  converted  into  and  represent 
the  right  to  receive  the  Merger  Price. 

2.6.  Procedures  for  Submitting 
Certificates. 

(a)  As  soon  as  practicable  after  the 
Effective  Time,  the  surviving  corporation 
or  such  bank  or  trust  company  as 
WMAC  may  determine  (subject  to  the 
Company's  consent,  which  shall  not  be 
unreasonably  withheld),  acting  as 
Disbursing  Agent  to  effect  the  exchange 
of  certificates  (the  "Disbursing  Agent  ), 
shall  mail  to  each  holder  of  record  (other 
than  WMAC,  WMl  GRS.  or  Genstar.  or 
any  direct  or  indirect  subsidiary  of 
WMI,  Genstar,  or  the  Company)  of  a 
certificate  or  certificates  which 
immediately  prior  to  the  Effective  Time 
represented  outstanding  Shares  (the 
"Certificates"),  (i)  a  form  letter  of 
transmittal,  and  (ii)  instructions  for  use 
in  effecting  the  surrender  of  the 
Certificates  in  exchange  for  cash.  Upon 
surrender  of  a  Certificate  for 
cancellation  to  the  Disbursing  Agent  or 
to  such  other  agent  or  agents  as  may  be 
appointed  by  WMAC.  together  with 
such  letter  of  transmittal,  duly  executed, 
the  holder  of  such  Certificate  shdll  be 
entitled  to  receive  in  exhange  therefor  a 
check  for  cash,  without  interest  thereon. 
in  an  amount  per  Share  equal  to  the 
Merger  Price,  and  the  Certificate  so 
surrendered  shall  forthwith  be 
cancelled.  If  payment  is  to  be  made  to  a 
person  other  than  the  person  in  whose 
name  a  surrendered  Certificate  is 
registered,  it  shall  be  a  condition  to  such 
payment  that  the  Certificate  so 
surrendered  shall  be  endorsed  or  shall 
be  otherwise  in  proper  form  for  transfer 
and  that  the  person  requesting  such 
payment  shall  have  paid  any  transfer 
and  other  taxes  required  by  reason  of 
such  payment  in  a  name  other  than  that 
of  the  registered  holder  of  the  Certificate 
surrendered  or  shall  have  established  to 
the  satisfaction  of  WMAC  or  the 
Disbursing  Agent  that  such  tax  either 


has  been  paid  or  is  not  pay.ible   WMAC 
will  pay  or  provide,  or  will  cause  the 
surviving  corporation  to  pay  or  provide 
the  Disbursing  Agent  with  all  funds 
necessary  to  mdki'  ,ili  priyments  to 
holders  of  Certificaies  rrcjuired  to  hi'. 
mdde  pursuant  hereto 

!bl  All  payments  m  respect  of  Shares 
which  are  made  in  accordance  with  the 
terms  hereof  shall  be  deemed  to  have 
been  made  m  full  s.ilisfdction  of  all 
rights  pertainm>^  to  such  Shares,  subject, 
however,  to  the  surviv  ing  ccjrpor.ition's 
ublixation  to  pay  any  dividends  which 
may  have  been  declared  by  the 
Company  on  such  Sh.ires  and  which 
remdin  unpaid  at  the  Kffective  Time. 

((  )  After  the  Kffective  Time,  there 
shall  be  no  further  registration  of 
transfers  on  the  stoi  k  transfer  books  of 
the  surviving  corpor.ition  of  the  Shares 
which  were  outstanding  immediately 
prior  to  the  Effective  Time.  If,  after  the 
Effective  Time.  Cerlifit  ates  formerly 
representing  such  Shares  are  presented 
to  the  Surviving  (Corporation,  they  shall 
be  cancelled   From  and  after  the 
Effective  Date,  the  holdt-rs  of 
Certificates  evidencing  ownership  of 
Shares  outstanding  immediately  prior  !o 
the  .Merger  shall  cease  to  have  any 
rights  with  respect  to  said  Shares  except 
as  otherwise  provided  herein  or  by  law 

III   Representations  and  Warranties 

3.1.  Representutiuns  unJ  Warnmljfs 
of  WMI  and  WMAC.  WMI  and  W.MAC 
hereby  represent  and  warr.int  to  the 
Company  that: 

(a)  Except  such  as  would  not  hrive  a 
material  adverse  effect  on  the 
businesses,  financial  condition  or 
operations  of  the  Company  and  its 
subsidiaries  taken  as  whole.  WMI  .ind 
WMAC  and  e.u.h  corporations  iluly 
organized,  validly  existing  and  m  good 
standing  under  the  laws  of  the  State  of 
Delaware  -ind  have  all  nei  essary 
corp(jrate  power  to  own  thiM  pr(_iperties 
and  carry  on  their  busini'sses  as  now 
being  conducted  and  are  duly  qualified 
as  foreign  corporations  to  do  business, 
and  in  good  standing,  in  the  respective 
jurisdictions  where  the  character  of  their 
properties  owned  or  leased  or  the  nature 
of  their  activities  makes  sui  h 
qualification  necessary 

(b)  The  execution  and  delivery  of  this 
Agreement  and  the  consummation  of  the 
transactions  contemplated  hereby  have 
been  duly  authorized  by  all  necessary 
corporate  action  on  the  part  of  WMI  and 
WMAC  and  this  Agreement  and  the 
Transaction  Agreement  are  valid  and 
binding  obligations  of  WMI  and  WMAC. 
enforceable  against  WMI  and  WM.AC  in 
accordance  with  their  terms.  The 
execution  and  delivery  of  this 
Agreement  do  not,  and  the  performance 


of  this  Agreement  and  the 
consummation  of  the  transactions 
contemplated  hereby  and  the 
Transaction  Agreement  will  not. 
constitute  a  breach,  violation  or  defauit 
under  the  Certificate  of  incorporation  or 
By  Lfiws  of  WMI  or  WMAC  or  under 
any  law  other  than  any  state  law 
relating  to  takeovers  or  any  other  laws, 
federal,  state  or  foreign,  relating  to 
licenses  or  permits  used  in  the 
operations  of  the  Coinpanv's  businesses, 
as  to  which  MWI  and  WM.'\C  need  not 
make  any  representatioi!),  or  any 
judgment,  decree,  order,  to  which  WMI 
or  WMAC  IS  subject,  except  such  as 
would  not  have  material  adverse  effect 
on  the  financial  condition  or  the 
businesses  of  WMI  and  I's  subsidiaries 
t.iken  as  a  whole. 

(c)  The  tender  offer  materials  (.'is 
defined  in  Rule  14d-l|f-)(Tl  adopted 
pursu.int  to  the  Secunt.es  Exchange  .\c.\ 
of  1<),)4.  as  amended  (the  "1934  Act   )) 
relating  to  the  Tender  Offer  will  cimtain 
(or  will  be  amended  in  a  timely  manner 
to  contain)  all  information  whic:h  is 
lenuirf'd  to  be  included  therein  in 
ai;cordance  with  the  1934  Act  and  the 
rules  and  regulations  thereunder  and 
none  of  such  material  will,  on  the  date 
of  filing  thereof  with  the  Commission  or 
on  the  date  of  dissemination  to  holders 
of  Shares,  contain  any  untrue  statement 
of  a  material  fact  or  omit  to  state  a 
material  fact  required  to  be  stated 
therein  or  necessary  to  make  the 
st.itements  made  therein,  in  light  of  the 
circumst.inres  under  which  they  were 
made,  not  misleading-  provided, 
however,  that  the  foregoing 
representation  and  warranty  shall  not 
include  or  relate  to  any  information 
either  furnished  to  W.MI  by  the 
Comp.iny  or  contained  in  the  Comp.niy's 
public  filings  with  the  Commission  and 
which,  in  either  such  case,  is  included  or 
referred  to  in  such  tender  offer  materials 
or  the  related  Schedule  14D-1. 

(d)The  information  furnished  to  the 
Company  by  W.MI  or  W  M.AC  for 
inclusion  in  the  Schedule  14D-9  to  be 
filed  l.'y  the  Company  in  connection  wiih 
the  Tender  Offer  or  the  Proxy  Statement 
on  the  dale  so  furnished,  shall  not 
contain  any  untrue  statement  of  a 
material  fdi  t  or  omit  to  state  a  material 
fact  required  to  be  stated  therein  or 
necessary  to  m.ike  the  statements  made 
therein,  in  light  of  ihe  circumstancl's 
under  which  they  were  made,  not 
misleading. 

(e)  WMAC  has  an  authorized  capital 
stock  of  1,000  shares,  of  which  500 
shares  are  designated  Class  A  Common 
St(jck  and  500  shares  are  designated 
Class  B  Common  Stock,  All  of  the  Class 
A  Common  Stock,  which  is  voting 
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common  ttock.  is  issued  and 
outstanding  as  of  the  date  hereof,  and  is 
owned  by  WMI.  All  of  the  Class  B 
Common  Stock,  which  is  nonvoting 
common  stock,  is  issued  and 
outstanding,  as  of  the  date  hereof,  and  is 
owned  by  GRS. 

(f)  As  of  the  date  hereof.  WMAC  has 
sufficient  cash  or  cash  equivalent  funds 
available  or  committed  to  it  by  WMI  or 
GRS  and  Genstar  pursuant  to  the 
Transaction  Agreement  to  purchase  all 
outstanding  Shares  at  a  price  of  $28.50 
per  Share  and  to  pay  all  anticipated 
expenses  of  WMAC  in  connection  with 
the  Tender  Offer  and  the  Merger. 

(g)  Except  for  payments  to  Merrill 
Lynch  Capital  Markets,  neither  WMI  nor 
WMAC  has  paid  or  become  obligated  to 
pay  any  fee  or  commission  to  any 
broker,  fuider,  or  intermediary  for  or  on 
account  of  the  transactions 
contemplated  by  the  Tender  Offer  or  the 
Merger. 

3.2.  Representations  and  Warranties 
of  the  Company.  The  Company  hereby 
represents  and  warrants  to  WMI  and 
WMAC  that: 

(a)  Except  such  as  would  not  have  a 
material  adverse  effect  on  the  business, 
financial  condition  or  operations  of  the 
Company  and  its  subsidiaries  taken  as  a 
whole,  the  Company  and  each  of  its 
subsidiaries  are  corporations  duly 
organized,  validly  existing  and  in  good 
standing  under  the  laws  of  their 
respective  jurisdictions  of  incorporation 
and  have  all  necessary  corporate  power 
to  own  their  properties  and  carry  on 
their  businesses  substantially  as  now 
being  conducted,  and  the  Company  and 
each  of  its  subsidiaries  are  duly 
qualified  as  foreign  corporations  to  do 
business  and  are  in  good  standing,  in  the 
respective  jurisdictions  where  the 
character  of  their  properties  owned  or 
leased  or  the  nature  of  their  activities 
makes  such  qualification  necessary. 

(b)  The  Company  owns  the  entire 
equity  interest  in  each  of  its 
subsidiaries,  except  San  Dimes  Disposal 
Co.,  Lake  County  Land  Development, 
Inc.,  Warner  Hill  Development 
Company,  and  Warner  Hill 
Improvement  Company,  and  no  person 
other  than  the  Company  or  any  of  such 
subsidiaries  has  any  preemptive,  stock 
purchase  or  other  rights  to  acquire  any 
shares  of  capital  stock  of  any  of  such 
.subsidiaries  other  than  pursuant  to  the 
Option  Agreement. 

(c)  The  authorized  capital  stock  of  the 
Company  on  the  date  hereof  consists  of 
35.000,000  Shares,  of  which  14,362,658 
Shares  are  outstanding  as  of  the  date 
hereof,  net  of  Shares  held  in  the 
Company's  treasury,  and  100.000  shares 
of  $1  par  value  Preferred  Stock,  none  of 
which  are  presently  outstanding  as  of 


the  date  hereof.  Except  with  respect  to 
outstanding  employee  stock  options  to 
acquire  an  aggregate  of  550,684  Shares 
and  outstanding  stock  appreciation 
rights  relating  to  an  aggregate  of  not 
more  than  387,500  Shares,  outstanding 
rights  under  an  employment  contract 
relating  to  a  maximum  of  30,000  Shares, 
outstanding  performance  stock  awards 
relating  to  a  maximum  of  160,700  Shares, 
and  options  granted  to  WMAC  by  the 
Company  pursuant  to  the  terms  of  the 
Option  Agreement,  the  Company  does 
not  have  outstanding  any  subscriptions, 
options,  warrants,  rights,  convertible 
securities  or  other  agreements  or 
commitments  of  any  character  relating 
to  the  issued  or  unissued  capital  stock  or 
other  securities  of  the  Company 
obligating  the  Company  to  issue  any 
such  capital  stock  or  other  securities.  No 
stockholder  of  the  Company  has  any 
preemptive  rights  with  respect  to  the 
capital  stock  of  the  Company. 

(d)  The  execution  and  delivery  of  this 
Agreement  the  consummation  of  the 
transactions  contemplated  hereby  and 
any  recommendation  to  the  Company's 
stockholders  that  they  approve  the 
Merger  have  been  duly  authorized  by  all 
necessary  corporate  action  on  the  part 
of  the  Company,  subject  only  (with 
respect  to  the  Merger)  to  approval  by 
the  holders  of  a  majority  of  the  Shares,  if 
such  approval  is  required  by  applicable 
law.  This  Agreement  is  a  valid  and 
binding  obligation  of  the  Company, 
enforceable  against  the  Company  in  ' 
accordance  with  its  terms. 

(e)  The  Board  of  Directors  of  the 
Company  has  consented  to  the  Tender 
Offer  and  has  recommended  acceptance 
of  the  Tender  Offer  to  the  holders  of  the 
Shares. 

(f)  The  execution  and  delivery  of  this 
Agreement,  do  not,  and  the  performance 
of  this  Agreement  and  the 
consummation  of  the  Tender  Offer  and 
the  Merger  will  not,  constitute  a  breach, 
violation  or  default  under  the  Certificate 
of  Incorporation  or  By-Laws  of  the 
Company  or  any  of  its  subsidiaries  or 
under  any  law  (other  than  any  United 
States  federal  or  state  or  foreign 
antitrust  law  or  any  state  law  relating  to 
takeovers,  or  any  other  laws,  federal, 
state  or  foreign,  relating  to  licenses  or 
permits  used  in  the  operations  of  the 
Company's  businesses,  as  to  which  the 
Company  need  not  make  any 
representation,  or  any  judgment,  decree, 
order  to  which  the  Company  or  any  of 
its  subsidiaries  is  subject,  except  such 
as  would  not  have  a  material  adverse 
effect  on  the  financial  condition  or  the 
businesses  of  the  Company  and  its 
subsidiaries  taken  as  a  whole. 

(g)  The  Company  has  heretofore 
delivered  to  WMi  copies  of  all  reports 


pursuant  to  the  1934  Act  since  March  31. 
1982,  as  Bled  by  it  with  the  Commission. 
Each  of  such  reports  was  prepared  in 
accordance  with  the  requirements  of  the 
1934  Act  and  the  rules  and  regulations 
thereunder  and,  as  of  the  respective 
dates  thereof,  none  of  such  reports 
contains  any  untrue  statement  of  a 
material  fact  or  omits  to  state  a  material 
fact  required  to  be  stated  therein  or 
necessary  to  make  the  statements  made 
therein,  in  light  of  the  circumstances 
under  which  they  were  made,  not 
misleading.  Each  of  the  consolidated 
balance  sheets  contained  in  such  reports 
(including  any  related  notes  and 
schedules)  fairly  presents  the  financial 
position  of  the  Company  and  its 
subsidiaries  as  of  its  date  and  the 
consolidated  statements  of  income  and 
of  sources  and  uses  of  cash  contained  in 
such  reports  (including  any  related 
notes]  fairly  present  the  consolidated 
income  and  sources  and  uses  of  cash,  as 
the  cash  may  be,  of  the  Company  and  its 
subsidiaries  for  the  periods  set  forth 
therein,  in  each  case  in  accordance  with 
generally  accepted  accounting  principles 
consistently  applied  during  the  periods 
involved  subject  to  any  adjustments 
described  in  the  notes  to  such  financial 
statements. 

(h)  Since  March  31, 1984.  except  as 
otherwise  disclosed  to  WMI  and 
WMAC  in  writing  or  in  the  Company's 
filings  under  the  1934  Act  since  such 
date,  the  Company  and  its  subsidiaries 
have  conducted  their  respective 
businesses  only  in  the  ordinary  and 
usual  course,  and,  except  as  otherwise 
■  contemplated  by  this  Agreement  or  the 
Option  Agreement,  there  has  not  been 
(i)  any  material  adverse  change  in  the 
financial  condition  or  in  the  results  of 
operations  or  the  businesses  of  the 
Company  and  its  subsidiaries  taken  as  a 
whole;  (ii)  any  damage,  destruction  or 
loss,  whether  covered  by  insurance  or 
not,  materially  and  adversely  affecting 
the  properties  or  businesses  of  the 
Company  and  its  subsidiaries  taken  as  a 
whole,  (iii)  any  declaration,  setting  aside 
or  payment  of  any  dividend  (whether  in 
cash,  stock  or  property)  with  respect  to 
the  capital  stock  of  the  Company,  except 
regular  quarterly  cash  dividends  not  in 
excess  of  $.05  per  Share;  (iv)  other  than 
as  disclosed  in  writing  to  WMAC  by  the 
Company  prior  to  the  execution  of  this 
Agreement  or  in  the  ordinary  course  of 
the  Company's  business,  any  increase  in 
the  compensation  payable  or  to  become 
payable  by  the  Company  to  its  officers 
or  key  employees,  any  increase  in  any 
bonus,  insurance,  pension  or  other 
employee  benefit  plan,  payment  or 
arrangement  made  to.  for  or  with  any 
such  officers  or  key  employees,  or  any 
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grant  of  stock  options,  stock 
appreciation  rights,  performance  stock 
awards  or  any  other  right  to  acquire  any 
Shares,  in  each  case,  other  than  as 
disclosed  in  writing  to  WMAC  by  the 
Company  prior  to  the  execution  of  this 
Agreement:  (v)  any  entry  into  any 
commitment  or  transaction  material  to 
the  Company  and  its  subsidiaries  taken 
as  a  whole  (including,  without 
limitation,  any  borrowing  or  sale  of 
assets,  or  any  employment  agreement): 
or  (vi)  any  capital  expenditure 
exceeding  $10,000,000  individually  or 
$35,000,000  in  the  aggregate. 

(i)  Except  for  Kidder,  Peabody  &  Co. 
Incorporated,  neither  the  Company  nor 
any  of  its  subsidiaries  has  paid  or 
become  obligated  to  pay  any  fee  or 
commission  to  any  broker,  finder  or 
intermediary  for  or  on  account  of  the 
transactions  contemplated  by  the 
Tender  Offer  or  the  Merger. 

(j)  The  information  furnished  to 
WMAC  by  the  Company  for  inclusion  in 
the  Schedule  14D-1  (and  documents 
included  therein)  to  be  filed  by  WMAC 
in  connection  with  the  Tender  Offer  in 
connection  therewith,  or  the  date  so 
furnished,  shall  not  contain  any  untrue 
statement  of  a  material  fact  or  omit  to 
state  a  material  fact  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  made  therein,  in  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading. 

(k)  The  Schedule  14D-9  will  contain 
all  information  which  is  required  to  be 
included  therein  in  accordance  with  the 
1934  Act  and  the  rules  and  regulations 
thereunder  and  none  of  such  matenai 
will,  on  the  date  of  filing  thereof  with 
the  Commission  or  on  the  date  of 
dissemination  to  holders  of  Shares, 
contain  any  untrue  statement  of  a 
material  fact  or  omit  to  state  a  material 
fact  required  to  be  stated  therein  or 
necessary  to  make  the  statements  made 
therein,  in  light  of  the  circumstances 
under  which  they  were  made,  not 
misleading:  provided,  however,  that  the 
foregoing  representation  and  warranty 
shall  not  include  or  relate  to  any 
information  either  furnished  to  the 
Company  by  WMI  or  WMAC  and 
included  in  such  Schedule  14D-9. 

IV.  Covenants 

4.1     Stock  Options  unci  Stoch 
Appreciation  Rights.  At  or  immediately 
prior  to  the  Effective  Time,  the  Company 
shall  take  all  such  action  as  may  be 
necessary  with  respect  to  all  of  the 
outstanding  options  to  purchase  Shares 
which  have  heretofore  been  granted 
pursuant  to  the  Company's  1971  Stock 
Option  Plan.  1979  Stock  Option  Plan  or 
1983  Stock  Option  Plan  or  granted 
pursuant  to  any  employment  agreement 


currently  in  effect  regarding  any  director 
or  executive  officer  of  the  Company  and 
all  outstanding  stock  appreciation  rights 
which  have  heretofore  been  granted 
pursuant  to  the  Company's  1979  Stock 
Option  Plan  so  that  the  Company  shall 
make  all  such  adjustments  to  such  stock 
options  and  stock  appreciation  rights  to 
provide  that  in  cancellation  and 
settlement  thereof  the  Company  shall 
immediately  pnor  to  the  Effective  Time 
make  a  cash  payment  to  the  holder  of 
each  such  cancelled  option  or  stock 
appreciation  right  in  an  amount  equal  to 
the  difference  between  the  Merger  i'rice 
and  the  per  Share  exercise  price  of  such 
option  or  stock  appreciation  right,  as  the 
case  may  be,  multiplied  by  the  number 
of  Shares  covered  by  such  option  or 
stock  appreciation  right. 

4.2  Performance  Awards.  Upon  the 
acquisition  by  WMAC  of  more  than  25% 
of  the  outstanding  Shares  (i)  the 
Company  shall  determine  the  amount  of 
all  of  the  outstanding  cash  awards  and 
stock  awards,  to  the  extent  payable  at 
such  time,  which  have  heretofore  been 
granted  pursuant  to  the  terms  nf  the 
Company's  1978  Performance  Share  Plan 
or  1983  Performance  Share  Plan,  such 
determination  to  be  made  in  accordance 
with  the  terms  of  the  latter  pl,»n.  and  (ii) 
the  Company  shall  make  a  cash 
payment  to  each  holder  of  such  an 
award  equal  to  the  amount  thereof  (in 
the  case  of  a  cash  award)  or  the  Merger 
Price  multiplied  by  the  number  of  Shares 
covered  by  such  award  (in  the  case  of  a 
stock  award),  in  each  case  determined 
as  hereinabove  provided.  Upon  such 
payments,  each  such  aw.jrd  shall  be 
cancelled. 

4.3  AcquiSitiun  Proposals  Neither 
the  Company  nor  any  of  its  subsidiaries 
shall  negotiate,  solicit,  initiate  or 
encourage  inquiries  concerning  any 
acquisition  proposal.  As  used  herein. 

'acquisition  proposal "  means  any 
proposal  for  a  merger  or  other  business 
combination  involving  the  Company  or 
for  the  acquisition  of  a  subst.intial 
equity  interest  in.  or  a  suhslanti.il 
portion  of  the  assets  of,  the  Company. 
other  than  the  acquisition  contemplateJ 
by  this  Agreement,  the  Option 
Agreement,  and  the  Transaction 
Agreement.  The  Company  will  promptly 
advise  WMI  and  CRS  of.  and 
communicate  to  WMI  and  CiRS  the 
terms  of.  any  such  inquiry  or  propos.il 
the  (Company  may  receive.  With  respect 
to  any  standstill  agreement  to  which  the 
Company  is  a  party  as  of  the  date  of  this 
Agreement  or  to  which  it  shall  hereafter 
become  a  party,  the  Company  shall 
perform,  and  shall  use  its  best  efforts 
(including,  without  limitation,  at  the 
request  of  WMAC  the  commencement 
and  vigorous  prosecution  of  litigation 


seeking  specific  performance  in  respect 
of  which  litigation  WMAC  and  WMI 
shall  indemnify  and  hold  harmless  the 
Company  against  any  loss,  damages, 
claims,  costs,  expenses  (including 
reasonable  fees  and  expenses  of 
counsel)  incurred  as  a  result  of  the 
commencement  of  such  litigation)  to 
cause  each  other  party  to  such  an 
agreement  to  perform  all  of  their 
respective  obligations  thereunder  in 
accordance  with  the  terms  of  such 
agreement,  and  shall  not  intentionally 
take  or  omit  to  take  any  action  to  waive 
or  release,  or  that  could  operate  as  a 
waiver  or  release,  of  any  of  the 
obligations  of  such  other  party  or  take  or 
omit  to  lake  any  action  giving  such  other 
party  a  right  to  terminate  such 
agreement  or  that  could  result  in  the 
expiration  or  termination  of  any  such 
agreement.  As  used  herein,  "standstill 
agreement "  means  any  agreement 
imposing  limitations  on  or  prohibit  any 
acquisition  of  securities  or  rights  to 
accjuire  securities,  or  any  solicitation  of 
proxies  or  consents  in  respect  of  such 
securities,  without  the  consent  of  the 
Board  of  Directors  of  the  Company  or 
any  other  person  or  persons  under  the 
control  of  the  Company. 

4  4      Intt^nm  Operations.  During  the 
period  from  the  date  of  this  Agreement 
to  the  Effective  Time,  the  Company  will 
conduct  the  businesses  of  the  Company 
and  its  subsidiaries  only  in  the  ordinary 
and  usual  course  substantially  in  the 
m. inner  heretofore  conducted,  except  as 
expressly  contemplated  by  this 
Agreement  or  the  Option  Agreement. 
During  the  period  from  the  date  of  this 
.Agreement  to  tht-  Effective  Time,  neither 
the  (Company  nor  any  of  its  subsidiaries 
will   except  as  expressly  contemplated 
by  this  Agreement  or  the  Option 
Agreement  or  as  authorized  and 
approved  by  the  Operations  Committee 
(.IS  defined  in  Section  4.8  hereof)  or  as 
otherwise  permitted  by  WMI  in  writing: 

(a)  fail  to  use  their  reasonable  efforts 
to  preserve  the  business  and  prospei:ts 
of  each  of  such  businesses,  and  preserve 
the  rel.itionship  with  customers, 
suppliers  and  others  having  business 
dealings  with  such  businesses; 

(b)  other  than  in  the  ordinary  course 
of  business  and  consistent  with  prior 
practice,  (i)  sell,  assign  or  transfer  any 
assets  of  such  businesses  (except  for 
sales  of  inventory,  or  sales  of  equipment 
that  is  replaced  by  other  suitable 
equipment),  or  any  patent,  trademark, 
trade  name,  copyright,  license, 
franchise,  design  or  other  intangible 
assets  or  property,  except  for  assets 
having  an  aggregate  net  book  value  on 
the  date  of  this  Agreement  not  in  excess 
of  S10,0(X),000:  or  (ii)  mortgage,  pledge  or 
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grant  or  suffer  to  exist  any  lien  or  other 
encumbrance  or  charge  on  any  material 
assets  or  properties,  tangible  or 
intangible,  except  for  (i)  liens  or 
encumbrances  existing  at  the  date  of 
this  Agreement,  (ii)  liens  for  taxes  not 
yet  delinquent,  and  (iii)  such  other  liens, 
encumbrances  or  chai^ges  on  assets 
having  an  aggregate  net  book  value  on 
the  date  of  this  Agreement  not  in  excess 
of  $10,000,000;  or  waive  any  rights  of 
value  or  cancel  any  debts  or  claims,  in 
each  case,  material  to  the  Company  and 
its  subsidiaries  taken  as  a  whole; 

(c)  redeem,  purchase  or  otherwise 
acquire,  directly  or  indirectly,  any  of  its 
capital  stock,  or  issue  any  shares  of 
capital  stock  other  than  pursuant  to  the 
Option  Agreement  or  pursuant  to  any 
option  or  agreement  existing  on  the  date 
hereof  and  covered  by  the  options 
referred  to  in  Section  3.2(c)  hereof  or 
issue  any  options,  warrants,  rights  or 
other  securities  convertible  into  shares 
of  capital  stock  or  enter  into  any 
agreement  or  commitments  to  issue  any 
of  the  foregoing,  or  declare,  make  or  pay 
any  dividend  or  other  distribution  in 
respect  of  the  Shares  other  than  the 
Company's  regular  quarterly  dividend  of 
$.05  per  Share; 

(d)  make  or  to  commit  to,  or  agree  to 
make,  any  capital  expenditures  other 
than  as  contemplated  by  the  Company's 
capital  expenditure  budget  for  the  fiscal 
year  ending  March  31. 1985,  aggregating 
$70,000,000; 

(e)  amend  or  otherwise  change  the 
charter  or  by-laws  of  the  Company  or 
any  of  its  subsidiaries  or  enter  into  or 
amend  any  agreement  or  other 
instrument  relating  to  the  borrowing  of 
money  or  other  contracting  or  payment 
of  indebtedness,  including  any 
guarantees  thereof,  otherwise  than  in 
the  ordinary  course  of  business  and 
other  than  agreements  (including  the 
waiver  of  agreements]  involving 
indebtedness  not  exceeding  $10,000,000 
in  the  aggregate  for  the  period  ending 
October  31, 1984  and  not  exceeding  an 
additional  $15,000,000  in  the  aggregate 
thereafter  until  December  31, 1984  and 
not  exceeding  an  additional  $55,000,000 
in  the  aggregate  after  December  31, 1984. 

(f)  with  respect  to  any  officer,  director 
or  employee  of  the  Company  (i)  pay,  or 
agree  to  pay,  any  severance  or 
termination  pay,  or  make  or  commit  to 
make  any  such  payment,  other  than 
pursuant  to  agreements  existing  on  the 
date  hereof  and  disclosed  in  writing  to 
WMAC  pursuant  to  Exhibit  C  hereto  or 
otherwise,  prior  to  the  execution  of  this 
Agreement,  (ii)  grant  any  increase  in 
compensation  or  benefits  except  in  the 
ordinary  course  of  business  in 
accordance  as  to  terms  and  amounts 
consistent  with  past  practice  or 


pursuant  to  collective  bargaining 
agreements  currently  in  e^ect  or  (iii) 
enter  into  any  employment  agreement  or 
consulting  agreement  except  in  the 
ordinary  course  of  business  and 
consistent  as  to  terms  and  amounts  with 
past  practice:  or 

(g)  authorize  or  propose  any  of  the 
foregoing,  or  enter  into  any  contract, 
agreement,  commitment  or  arrangement 
to  do  any  of  the  foregoing. 
4.5  Additional  Agreements. 
(a)  Upon  notice,  the  Company  shall 
(and  shall  cause  each  of  its  subsidiaries 
to)  afford  WMI  and  GRS  and  their 
respective  representatives  reasonable 
access  during  normal  business  hours 
throughout  the  period  prior  to  the 
Effective  Time  to  all  of  its  properties, 
books,  contracts,  conunitments  and 
records  and,  during  such  period,  the 
Company  shall  (and  shall  cause  each  of 
its  subsidiaries  to)  furnish  promptly  to 
WML  and  GRS  (i)  a  copy  of  each  report 
schedule  and  other  document  filed  or 
received  by  it  pursuant  to  the 
requirements  of  federal  or  state 
securities  laws  and  (ii)  all  other 
information  concerning  its  business, 
properties  and  personnel  as  WMI  or 
GRS  may  reasonably  request,  provided 
that  no  investigation  pursuant  to  this 
Section  shall  affect  or  be  deemed  to 
modify  any  representations  or 
warranties  or  the  conditions  to  the 
obligations  of  the  parties  to  consummate 
the  Merger.  Except  to  the  extent 
necessary  pursuant  to  Section  4.5(b). 
WMI  and  GRS  will  not  use  such 
information  and  will  otherwise  hold 
such  documents,  work  papers  and  other 
material  in  confidence  unless  and  until 
such  time  as  such  information  otherwise 
becomes  publicly  available,  and  in  the 
event  of  the  termination  of  this 
Ageement.  WMI  and  GRS  will  deliver  to 
the  Company  all  documents,  work 
papers  and  other  material  and  copies 
thereof  80  obtained  by  WMI  and  GRS. 

(b)  Subject  to  the  terms  and 
conditions  herein  provided,  the 
Company  and.  subject  to  the  proviso  in 
Section  5.1(c).  WMI  and  WMAC,  agree 
to  use  all  reasonable  efforts  to  take,  or 
cause  to  be  taken,  all  action  and  to  do, 
or  cause  to  be  done,  all  things 
necessary,  proper  or  advisable  under 
applicable  laws  and  regulations  to 
consummate  and  make  effective  the 
transactions  contemplated  by  the 
Merger.  In  case  at  any  time  after  the 
Effective  Time  any  futher  action  is 
necessary  or  desirable  to  carry  out  the 
purposes  of  this  Agreement,  the  proper 
officers  and/or  directors  of  WML  the 
Company  and  WMAC  shall  take  all 
such  necessary  action. 

4.6.  HartScolL  WMI  and  the 
Company  will  each  file  as  promptly  as 


practicable  the  required  notification  and 
report  pursuant  to  die  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1978  (the 
"HSR  Act")  with  respect  to  Uie  Tender 
Offer  and  the  purchase  of  Shares 
pursuant  thereto  and.  at  the  request  of 
WMI.  the  Company  *vill  file  as  promptly 
as  practicable  the  required  notification 
and  report  with  respect  to  any  purchase 
pursuant  to  the  Option  Agreement  and. 
in  each  case,  will  use  their  respective 
best  efforts  to  furnish  promptiy  any 
additional  information  duly  requested 
pursuant  to  such  Act. 

4.7.  Employment  Agreements.  The 
surviving  corporation  in  the  Merger  shall 
assume  and  honor  the  employment, 
severance,  or  termination  agreements 
with  the  personnel  listed  on  Exhibit  C 
which  are  in  effect  immediately  prior  to 
the  Effective  Time. 

4.8.  Representation  on  Board. 
Promptiy  upon  the  purchase  by  WMAC 
of  such  number  of  Shares  as  represents 
(including  Shares  owned  by  WMI)  at 
least  a  majority  of  the  outstanding 
Shares  ("Share  Purchase  Date")  and 
from  time  to  time  thereafter.  WMAC 
shall  be  entitied  to  designate  to  the 
Board  of  Directors  of  the  Company  such 
number  of  directors  as  will  constitute 
one  less  than  a  majority  of  the  directors 
(and  the  Board  of  Directors  shall  consist 
of  at  least  eleven  directors)  and  the 
Company  shall,  upon  request  by 
WMAC.  promptiy  increase  the  size  of 
the  Board  of  Directors  of  the  Company 
or  exercise  its  best  efforts  to  secure  the 
resignations  of  such  number  of  directors 
as  is  necessary  to  enable  WMAC's 
designees  to  be  elected  to  the  Board  of 
Directors  of  the  Company  and  shall 
cause  WMAC's  designees  to  be  so 
elected  The  Company  shall  take  all 
action  necessary  to  effect  any  such 
election,  including,  if  required,  mailing 
to  its  stockholders  the  information 
contemplated  by  Section  14(f)  of  the 
1934  Act  and  Rule  14f-l  promulgated 
thereunder.  The  Company  shall,  upon 
request  of  WMAC  create  a  committee  of 
the  Board  of  Directors  (the  "Operations 
Committee")  vested  solely  with  the 
exclusive  power  of  the  Board  of 
Directors  to  supervise  the  business 
operations  of  the  Company,  and  such 
committee  shall  have  no  power  to  take 
any  other  actions,  including  without 
limitation  any  action  which  would  cause 
the  Company  to  breach  this  Agreement 
or  materially  impede  or  delay  the 
consummation  of  the  Tender  Offer  or 
the  Merger,  and  shall  appoint  all  of  the 
designees  of  WMAC  and  two  other 
directors  of  the  Board  to  such 
conimittee. 

4.9.  Employee  Benefit  Phna.  For  a 
period  of  five  years  after  the  Effective 
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Time,  WMAC  will  maintain  to  the 
extent  practicable  all  employee  pension.  . 
profit-sharing,  thrift,  retirement, 
insurance  and  other  health  and  welfare 
plans  and  programs  of  the  Company  and 
subsidiaries  in  effect  at  the  Effective 
Time,  or  provide  similar  benefits  to 
Company  or  subsidiary  employees 
which  are  no  less  favorable  than  those 
currently  provided  by  the  Company  or 
the  subsidiary:  provided,  however,  that 
employees  covered  by  industry  wide 
collective  bargaining  agreements  need 
not  be  provided  such  benefits. 

4.10.  Directors '  and  Officers '  Liability 
Insurance.  WMAC  agrees  to  maintain  or 
provide  directors'  and  officers'  liability 
insurance  for  current  directors  and 
officers  of  the  Company  on  the  date  of 
this  Agreement  for  a  period  of  five 
years,  which  insurance  shall  be 
substantially  similarly  to  the  insurance 
in  effect  as  of  the  date  of  this  Agreement 
and  for  such  five  years  period  shall  take 
no  action  to  amend  the  Certificate  of 
Incorporation  or  By-Laws  of  the 
Company  or  corporation  surviving  the 
Merger  so  as  to  preclude 
indemnification  and  insurance  of  the 
Company's  directors  and  officers. 

4.11.  Funding  of  Tender  Offer  and 
Merger  WMI  shall  contribute  and 
Genstar  shall  cause  GRS  to  contributed 
by  WMI  and  GRS,  respectively,  in 
accordance  with  the  Transaction 
Agreement  to  enable  WMAC  to 
purchase  all  Shares  which  WMAC  shall 
be  obligated  to  purchase  in  accordance 
with  the  terms  of  the  Tender  Offer  and 
to  consummate  the  Merger. 

4.12.  Compliance  with  Antitrust  Laws. 
To  the  extent  required  by  the  United 
States  Department  of  Justice,  WMI  shall 
use,  and  shall  cause  WMAC  to  use.  its 
best  efforts  to  prevent  any  preliminary 
or  permanent  injunction  or  other  order 
referred  to  in  Section  5.1(c)  hereof 
relating  to  or  arising  under  antitrust 
laws  and,  if  issued,  to  appeal  such 
injunction  or  order  through  the  United 
States  Court  of  Appeals  for  the  relevant 
circuit  including  all  of  the  following, 
without  limitation  and  to  the  full  extent 
necessary  to  secure  government 
antitrust  clearance  upon  expirati(jn  of 
the  applicale  HSR  waiting  period:  (A) 
adding  to  the  GRS  Businesses  pursuant 
to  the  Section  4.1  of  the  Transaction 
Agreement  all  assets  or  businesses  of 
the  Company  as  may  be  necessary  to 
secure  government  antitrust  approval: 
and  (B)  offering  to  accept  and  accepting 
a  consent  decree  or  order  that  requires 
the  action  referred  to  in  the  preceding 
clause  (A)  and/or  incorporating  other 
terms  consisting  with  the  Transaction 
Agreement;  and  (C)  offering  to  accept 
and  accepting  a  hold  separate 


agreement  pending  resolution  of  any 
outstanding  antitrust  issue. 

4.13.  Stiindsti/I.  In  the  event  that  the 
Tender  Offer  is  terminated  otherwise 
than  pursuant  to  condition  (a)  to  the 
Tender  Offer  as  set  forth  in  Exhibit  A 
hereto  without  any  Shares  being 
purchased  pursuant  thereto.  WMI  and 
WMAC  will  not.  without  the  consent  of 
the  Board  of  Directors  of  the  Company, 
purchase  any  additional  Shares  of  the 
Company  prior  to  August  13,  1986  other 
than  Shares  purchased  prior  thereto 
pursuant  to  the  Option  Agreement. 

4  14.  IVo  Trrminution  of  the 
Transaction  .Agreement.  Unless  the 
Company  otherwise  consents,  as  long  as 
the  Acquisition  Agreement  remains  in 
full  force  and  effect: 

(i)  WMI  and  Genstar  agree  not  to 
terminate  the  Transaction  Agreement  by 
mutual  consent; 

(ii)  WMI  and  WMAC  agree  not  take 
any  action  which  would  give  GRS  or 
Genstar  the  rij?ht  to  terminate  the 
Transaction  Agreement; 

(in)  GRS  and  Genstar  agree  to  acquire 
the  GRS  Businesses  in  accordance  with 
the  Transaction  Agreement  and  WMI 
and  WMAC  agree  not  to  consent  to  any 
amendment  or  waiver  of  the 
Transaction  Agreement  which  would 
have  the  effect  of  relieving  GRS  or 
Genstar  of  their  obligations  to  acquire 
the  GRS  Businesses  in  accordance  with 
the  Transaction  Agreement; 

(iv)  WMI,  WMAC,  GRS  and  Genstar 
agree  (x)  not  to  amend  the  termination 
provisions  of  the  Transaction 
Agreement,  (y)  that  to  the  extent  that 
the  Transaction  Agreement  and  this 
Agreement  are  inconsistent,  the  terms  of 
this  Agreement  shall  apply,  and  (z)  that 
the  Transaction  Agreement  shall  be 
deemed  amended  by  this  Agreement  to 
the  extent  necessary  to  give  full  effect  to 
the  terms  of  this  Agreement. 

V.  Condition.s 

5.1.  Conditions  to  Obi -.Rations  to 
Effect  the  Merger.  The  respective 
obligations  of  WMAC  and  tSe  Company 
to  effect  the  Merger  shall  be  subject  to 
the  fulfillment  at  or  prior  to  ;he  Fffecfive 
Time  to  the  following  conditions: 

(a)  The  holders  of  the  required 
number  of  Shares  shall  have  duly 
approved  the  Merger,  if  shareholder 
approval  is  required  by  applicable  law; 

(b)  The  waiting  period  (ind  any 
extension  thereof)  applicable  to  the 
consummation  of  the  Merger  under  the 
HSR  Act  shall  have  expired  or  been 
terminated;  and 

(c)  No  preliminary  or  permanent 
injunction  or  other  order  by  a  United 
States  court  of  competent  jurisdiction 
shall  have  been  issued  and  remain  in 


effect  which  would  (i)  make  the 
acquisition  or  holding  by  WMAC  of 
some  or  all  of  the  Shares  illegal:  (ii) 
otherwise  prevent  consummation  of  the 
Merger  or  (iii)  impose  material 
limitations  on  the  ability  of  WMAC 
effectively  to  acquire  or  hold  or  to 
exercise  full  rights  of  ownership  of  the 
Shares  acquired  by  it,  including,  but  not 
limited  to,  the  right  to  vote  the  Shares 
purchased  by  it  on  all  matters  properly 
presented  to  the  stockholders  of  the 
Company  and  the  right  to  control  the 
board  of  directors  of  the  Company; 
provided,  however,  that  WMI  shall  have 
used  and  shall  have  caused  WMAC  to 
use  its  best  efforts  to  prevent  any  such 
injunction  or  other  order  relating  to  or 
arising  under  antitrust  laws,  and,  if 
issued,  to  appeal  such  injunction  or 
order  through  the  United  States  Court  of 
Appeals  for  the  relevant  circuit, 
including  all  of  the  following,  without 
limitation  and  to  the  full  extent 
necessary  to  secure  government 
antitrust  clearance  upon  expiration  of 
the  applicable  HSR  waiting  period:  (A) 
adding  to  the  GRS  Businesses  pursuant 
to  Section  4.1  of  the  Transaction 
Agreement  all  assets  or  businesses  of 
the  Company  that  may  be  necessary  to 
secure  government  antitrust  approval; 
and  (B)  offering  to  accept  and  accepting 
a  consent  decree  or  order  that  requires 
the  action  referred  to  in  the  preceding 
clause  (A)  and/or  incorporating  other 
terms  consistent  with  the  Transaction 
Agreement;  and  (C)  offering  to  accept 
and  accepting  a  hold  separate 
agreement  (including  an  agreement 
containing  the  provisions  referred  to  in 
clause  (c)  (iii)  above)  pending  resolution 
of  any  outstanding  antitrust  issue. 

5.2.  .-Xthiitional  Conditions  to 
Obligation  of  the  Company.  The 
obligation  of  the  Company  to  effect  the 
Merger  is  also  subject  to  the  condition 
that  WMI  and  WMAC  and  GRS  and 
Genstar  shall  have  complied  with  the 

(  nvenants  set  forth  herein  to  be 
performed  by  each  of  them. 

5.3.  Additional  Conditions  to 
Obligations  of  WMI  and  WMAC.  1  he 
obligations  of  WMI  and  WMAC  to  eiT.-c  t 
the  Merger  are  also  subject  to  the 
c^indnion  that  from  the  date  hereof  until 
immediately  prior  to  consummation  of 
the  Merger,  the  Company  shall  not  have 
f:iiled  to  perform  or  otherwise  breached 
in  any  material  respect  any  of  the 
covenants  of  the  Company  set  forth  in 
Sections  4.1.  4  2,  subparagraphs  (a),  (b). 
(c),  (d),  (e),  (f).  and  (g)  of  Section  4.4. 
Section  4.5  and  Section  4.8  of  this 
Agreement. 
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VI.  Miscellaneous 

6.1  Termination.  This  Agreement  may 
be  terminated  and  the  Merger 
contemplated  herein  may  be  abandoned: 

(a)  by  the  mutual  consent  of  the 
Boards'  of  Directors  of  WMI.  WMAC 
and  the  Company; 

(b)  by  either  WMI  or  the  Company,  if 
tlie  Merger  has  not  been  consummated 
cm  or  before  July  13, 1985,  provided  that 
the  respect  to  WMI,  this  clause  (b)  shall 
not  apply  in  the  event  that  WMI  or 
WMAC,  directly  or  indirectly,  acquires 
any  Shares  pursuant  to  the  Tender  Offer 
or  the  Option  Agreement  or  acquires 
any  of  the  Company's  assets  pursuant  to 
the  Option  Agreement; 

(c)  by  either  WMI  or  the  Company,  if 
any  United  States  federal  or  state 
statute,  rule  or  regulation  is  enacted  or 
promulgated  after  the  date  the  Tender 
Offer  is  tonsummated  which  makes 
consummation  of  the  Merger  illegal; 

(d)  by  WMI,  if  the  Tender  Offer  does 
not  commence  by  August  20, 1984  by 
reason  of  the  last  sentence  of  Section  1.1 
hereof  or  if  the  Tender  Offer  shall  have 
been  terminated  pursuant  to  its  terms 
prior  to  the  purchase  of  any  shares 
thereunder;  or 

(e)  by  the  Company,  if  the  Tender 
Offer  does  not  commence  by  August  20, 
1984  or  if  the  Tender  Offer  is  terminated 
without  any  purchase  of  Shares 
pursuant  thereto  prior  to  November  18, 
1984. 

In  the  event  of  such  termination  and 
abandonment,  no  party  hereto  (or  any  of 
its  directors  of  officers)  shall  have  any 
liability  or  further  obligation  to  any 
other  party  to  this  Agreement,  other 
than  pursuant  to  Sections  4.5 
(confidential  information),  4.13 
(standstill),  and  6.2  (fees  and  expenses) 
and  except  that  nothing  herein  will 
relieve  any  party  from  liability  for  any 
willful  breach  of  this  Agreement. 

6.2.  Expenses.  Whether  or  not  the 
Tender  Offer  and  the  Merger  are 
consummated,  all  out-of-pocket  costs 
and  expenses  incurred  in  connection 
with  the  Tender  Offer,  the  Merger  and 
this  Agreement  will  be  paid  by  the  party 
incurring  such  expenses. 

6.3.  Non-Survival  of  Representations, 
Warranties  and  Agreements.  None  of 
the  representations,  warranties  or 
agreements  in  this  Agreement  shall 
survive  the  Effective  Time  other  than 
those  set  forth  in  Sections  4.9  (employee 
benefit  plans),  4.10  (insurance  and 
indemnity  of  directors  and  officers)  and 
6.2  (fees  and  expenses). 

6.4.  Waiver  and  Amendment.  Any 
provisions  of  this  Agreement  may  be 
waived  at  any  time  by  the  party  which 


is,  or  whose  shareholders  are,  entitled  to 
the  benefits  thereof  and  this  Agreement 
may  be  amended  or  supplemented  at 
any  time.  No  such  waiver,  amendment 
or  supplement  shall  be  effective  unless 
in  writing  and  signed  by  the  party  or 
parties  sought  to  be  bound  thereby. 

6.5.  Entire  Agreement.  This  Agreement 
(and  Exhibits  A,  B  and  C  hereto) 
contains  the  entire  agreement  among 
WMI,  Genstar,  GRS,  WMAC  and  the 
Company  with  respect  to  the  Tender 
Offer,  the  Merger  and  the  other 
transactions  contemplated  hereby, 
except  for  the  Option  Agreement,  the 
Transaction  Agreement  and  an 
agreement  relating  to  severance  policies 
dated  August  13, 1984. 

6.6.  Binding  Effect.  Except  as 
otherwise  provided  for  herein,  this 
Agreement  shall  inure  only  to  the 
benefit  of  and  be  binding  upon  WMI. 
Genstar,  GRS,  WMAC  and  the  Company 
and  their  respective  successors  and 
assigns.. 

6.7.  Applicable  Law.  This  Agreement 
shall  be  governed  by  and  construed  in 
accordance  with  the  laws  of  the  State  of 
Delaware  applicable  to  contracts  made 
and  to  be  performed  in  that  State. 

6.8.  Descriptive  Headings.  The 
descriptive  headings  contained  herein 
are  for  convenience  of  reference  only 
and  shall  not  affect  in  any  way  the 
meaning  or  interpretation  of  this 
Agreement. 

6.9.  Notices.  All  notices  or  other 
communications  hereunder  shall  be  in 
writing  and  shall  be  deemed  to  have 
been  duly  given  if  delivered  personally 
or  sent  by  registered  or  certified  mail, 
postage  prepaid,  with  return  receipt 
requested,  addressed  as  follows: 

If  to  WMI  or  WMAC,  to;  Waste 
Management,  Inc.,  3003  Butterfield  Road, 
Oak  Brook,  Illinois  60521.  Attention; 
Dean  L.  Buntrock, 

With  copies  to:  Bell,  Boyd  &  Lloyd. 
Three  First  National  Plaza,  Chicago, 
Illinois  60602.  Attention:  John  T. 
McCarthy. 

It  to  Genstar  or  GRS,  to:  Genstar 
Refuse  Services  Corporation,  Suite  3800, 
Four  Embarcadero  Center,  San 
Francisco,  California  94111.  Attention:  J. 
Ernest  Hartz,  Jr. 

With  copies  to:  Shearman  &  Sterling, 
53  Wall  Street,  New  York,  New  York 
10005,  Attention:  Stephen  R.  Volk. 

If  to  the  Company,  to:  SCA  Services. 
Inc.,  60  State  Street,  Boston, 
Massachusetts  02109,  Attention:  Charles 
W.  Schmidt. 

With  copies  to:  Kirkland  &  Ellis,  200  E. 
Randolph  Drive,  Chicago,  Illinois  60601, 
Attention:  Donald  G.  Kempf,  Jr.;  and 


Skadden,  Arps,  Slate,  Meagher  & 
Flom,  919  Third  Avenue,  New  York, 
New  York  10022-9931.  Attention:  Morris 
J.  Kramer 

6.10.  Public  Statements.  The  parties 
hereto  agree  to  consult  with  each  other 
prior  to  issuing  each  public 
announcement  or  statement  with  respect 
to  the  Tender  Offer  or  the  Merger. 

6.11.  Counterparts.  This  Agreement 
may  be  executed  in  any  number  of 
counterparts,  each  of  which  shall  be 
deemed  to  be  an  original  but  all  of 
which  together  shall  constitute  but  one 
agreement. 

6.12.  Specific  Performance.  The 
parties  hereto  agree  that  irreparable 
damage  would  occur  in  the  event  that 
any  of  the  provisions  of  this  Acquisition 
Agreement  were  not  performed  in 
accordance  with  their  specific  terms  or 
were  otherwise  breached.  It  is 
accordingly  agreed  that  the  parties  shall 
be  entitled  to  an  injunction  or  injuctions 
to  prevent  breaches  of  this  Agreement 
and  to  enforce  specifically  the  terms  and 
provisions  hereof  in  any  court  of  the 
United  States  or  any  state  having 
jurisdiction,  this  being  in  addition  to  any 
other  remedy  to  which  they  are  entitled 
at  law  or  in  equity. 

6.13  WMI  and  WMAC  shall  fully 
defend,  indemnify  and  hold  harmless  the 
Company,  its  officers,  directors, 
employees,  investment  bankers,  counsel 
and  other  agents  and  representatives, 
against  and  in  respect  of  any  and  all 
claims,  actions,  suits  and  proceedings 
instituted  by  Browming-Ferris  Industries, 
Inc.  in  respect  of  this  Agreement  or  the 
transactions  contemplated  hereby,  and 
any  all  judgments,  costs  and  expenses 
resulting  from  such  claims,  actions,  suits 
and  proceedings.  Any  such  defense  shall 
be  conducted  by  counsel  selected  by 
WMI  and  reasonably  satisfactory  to  the 
Company. 

In  Witness  Whereof,  this  Acquisition 
Agreement  has  been  duly  executed  and 
delivered  by  the  fully  authorized  officers 
of  the  parties  hereto  on  the  date  first 
hereinabove  written. 

Waste  Management,  Inc. 

j.  Steven  Bergerson, 

Wee  President  and  General  Counsel. 

WM  Acquiring  Corp. 

J.  Steven  Bergerson. 

Vice  President. 

SCA  Services,  Inc. 

Charles  W.  Schmidt. 

President  and  Chief  Executive  Officer. 
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Censtar  Corporation. 

R.  J.  Turner, 

Chairman  of  the  Board 

Censtdr  Refuse  Services  Corporation 

R.  ].  Turner. 

Chatrman. 

Exhibit  A. — Conditions  to  the  Tender 
Offer 

The  Purchaser  will  not  be  required  to 
accept  for  payment,  purchase  or  pay  for 
any  Shares  tendered,  and  may  terminate 
or  amend  the  Offer,  and  may  postpone 
the  acceptance  for  payment  of.  or 
payment  for.  Shares  if  the  Minimum 
Condition  is  not  satisfied  or  if,  at  any 
time  prior  to  the  time  of  payment  for  any 
such  Shares  (whether  or  not  any  Shares 
have  theretofore  been  accepted  for 
payment  or  paid  for  pursuant  to  the 
Offer),  any  of  the  following  shall  occur: 

(a)  except  as  contemplated  by  the 
Merger  Agreement  or  the  Option 
Agreement,  the  Company  shall  have  (i) 
issued,  authorized  or  proposed  the 
issuance  of,  or  purchased  or  proposed 
the  purchase  of.  any  shares  of  its  capital 
stock  of  any  class  (including  the  Shares). 
or  securities  convertible  into  any  such 
shares  or  any  rights,  warrants  ur  options 
to  acquire  any  such  shares  or 
convertible  securities  (other  than  the 
issuance  of  shares  upon  the  exercise  in 
accordance  with  the  current  terms  of 
employee  stock  options  or  employee 
agreements  outstanding  on  August  IJ. 
1984),  (ii)  issued,  authorized  or  proposed 
the  issuance  of  any  other  securities  in 
respect  of,  in  lieu  of,  or  in  substitution 
for  the  Shares  outstanding  on  August  13. 
1984,  (iii)  declared  or  paid  any  dividend 
or  distribution  on  any  Shares,  other  than 
regular  quarterly  cash  dividends  not  in 
excess  of  $.05  per  share,  (iv)  authorized, 
recommended  or  proposed,  or 
announced  its  intention  to  authorize, 
recommend  or  propose  or  enter  into  an 
agreement  in  principle  with  respect  to, 
any  merger,  consolidation  or  business 
combination  (other  than  the  Merger]  or 
any  acquisition  or  disposition  of  assets 
or  securities  (other  than  pursuant  to  or 
in  accordance  with  the  Option 
Agreement  or  the  Transaction 
Agreement  or  any  settlement  or  consent 
decree  between  the  Antitrust  Division  of 
the  U.S.  Department  of  Justice  and 
Waste  Management  or  any  of  its 
affiliates)  or  change  in  its  capitalization, 
or  any  release  or  relinquishment  of  any 
contract  rights  not  in  the  ordinary 
course  of  business,  except  such  as  in  tht; 
aggregate  would  not  have  a  material 
adverse  effect  on  the  business,  financial 
condition  or  operations  of  the  Company 
and  its  subsidiaries  taken  as  a  whole,  or 
(v)  shall  have  proposed  or  adopted  anv 
amendment  to  its  certificate  of 


incorporation  or  by-laws  or  have 
authorized  or  permitted  any  subsidiary 
of  the  Company  to  amend  its  charter  or 
by-laws;  or 

(b)  except  as  contemplated  by  the 
Merger  Agreement  or  the  Option 
Agreement,  any  change  shall  have 
occurred  in  the  business,  assets, 
capitalization,  or  financial  condition,  of 
the  Company  or  any  of  its  subsidiaries 
that  is  materially  adverse  to  the 
Company  and  ;'s  siihsidia.-ies  taken  as  a 
whole,  or 

(c:)  there  shall  have  oct  urred  (i)  any 
general  suspension  of,  or  limit.ition  on 
prir.cs  for,  trading  in  securities  on  the 
NYSE,  (li)  a  declaration  of  a  b.inkiny 
moratorium  or  any  suspension  of 
payments  in  respect  of  banks  in  the 
United  States,  (ui)  a  commencement  of  a 
war.  armed  hostilities  or  other 
international  or  national  calamity  or 
emergency  directly  or  indirectly 
invnUins  the  Uniteti  States,  (iv)  a 
material  ch.inge  in  United  States  or  any 
other  currency  exchange  rates  or  a 
suspension  of.  or  limitation  on.  the 
m.arkels  therefor  or  (v)  any  limitation 
imposed  by  Federal,  state  or  Canadian 
government.d  authorities  on  the 
extension  of  credit  by  lending 
institutions  that  materially  and 
adversely  affects  the  ability  of  W.isle 
Management  or  Genst.ir  to  obt.iin 
extensions  of  credit;  or,  in  the  case  of 
any  of  the  foregoing  existing  at  the  time 
of  the  commencement  of  the  Offer,  a 
material  acceleration  or  worsening 
thereof;  or 

(d)  a  preliminary  or  permanent 
miunction  or  other  order  shall  have  been 
entered  and  remain  in  effect  in  any 
action  or  proceeding  before  any  United 
States  federal  or  state  court  or 
governmental  agency  or  other  United 
States  or  state  regulatory  or 
administrative  agency  or  commission 
(other  than  in  any  action  or  proceedm« 
based  upon  or  arising  under  United 
States  federal  or  state  or  foreign 
antitrust  laws)  (i)  making  the  purchase 
of,  or  payment  for,  some  or  all  of  the 
Shares  pursuant  to  the  Offer  or  the 
Merger  Agreement  illegal,  or  resulting  in 
a  material  delay  in  the  ability  of  the 
Purchaser  to  accept  for  payment  or  pay 
for  some  or  all  of  the  Shares,  or  (ii) 
imposing  material  limitations  on  the 
ability  of  the  Purch.iser  effectively  to 
arquire  or  hold  or  to  exercise  full  rights 
of  ownership  of  the  Shares  acquired  by 
it,  including,  but  not  limited  to,  the  right 
to  vote  the  Shares  purchased  by  it  on  all 
matters  properly  presented  to  the 
stockholders  of  the  Company  and  the 
right  to  control  the  board  of  directors  (jf 
ihe  Company;  or 


(e)  there  shall  have  been  any  United 
States  federal  or  state  statute,  rule  or 
regulation  enacted  or  promulgated  after 
the  date  of  the  Offer  that  is  likely  to, 
directly  or  indirectly,  result  in  any  of  the 
consequences  referred  to  in  clause  (i) 
and  (ii)  of  paragraph  (d)  above;  or 

(f)  a  preliminary  or  permanent 
injunction  or  other  order  by  a  United 
States  court  of  competent  jurisdiction 
relating  to  or  arising  under  antitrust 
laws  shall  have  been  issued  and  remain 
in  effect  which  would  (i)  make  the 
acquisition  or  holding  by  Purchaser  of 
some  or  all  of  all  Shares  illegal,  (ii) 
otherwise  prevent  consummation  of  the 
MerwiT  of  (ill)  impose  material 
limitations  on  the  ability  of  Purchaser 
effectively  to  acquire  or  hold  or  to 
exerc  ise  full  rights  of  ownership  of  the 
Shares  acquired  by  it,  including,  but  not 
limited  to,  the  right  to  vote  the  Shares 
purchased  by  it  on  all  matters  properly- 
presented  to  the  stockholders  of  the 
Company  and  the  right  to  control  the 
board  of  directors  of  the  Company; 
provnird.  however,  that  Waste 
Management  shall  have  used,  and  shall 
have  caused  the  Purchaser  to  use  its 
best  efforts  to  prevent  any  such 
injunction  or  other  order,  and,  if  issued. 
to  appeal  such  injunction  or  order 
through  the  United  States  Court  of 
Appeals  for  the  relevant  circuit, 
including  all  of  the  following,  without 
limitation  and  to  the  full  extent 
necessary  to  secure  government 
antitrust  clearance  upon  expiration  of 
the  applicable  HSR  waiting  period:  (A) 
adding  to  the  GRS  Businesses  pursuant 
to  Section  4.1  of  the  Transaction 
Agreement  all  assets  or  businesses  of 
the  Company  that  may  be  necessary  to 
secure  government  antitrust  approval; 
(B)  offering  to  accept  and  accepting  a 
consent  decree  or  order  that  requires  the 
action  referred  to  in  the  preceding 
clause  (A)  incorporating  other  terms 
consistent  with  the  Transaction 
Agreement;  and  (C)  offering  to  accept 
and  accepting  a  hold  separate 
agreement  including  an  agreement 
containing  the  provisions  referred  to  in 
paragraph  (fllni)  above  pending 
resolution  of  any  outstanding  antitrust 
issue. 

Exhibit  B. — Outstanding  Stock  Options, 
Right  and  Awards 

Exhibit  C. — Management  Personnel 

(I)  Employment  Agreements:  C.W. 
Schmidt.  H.E.  Russell,  and  S.K.  Lee. 

(II)  En'ployment/Severance 
.■\;^reements:  P.  Casey.  J.  Eiras.  T.K. 
Mullare.  |r.,  R.  Petersen,  ].  Boren,  T. 
Blackman,  D.  Grimm  C.  Fhjod.  D. 
Moore.  W   Zorkers.  T.  Bogen,  I.  Jackson. 
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S.K.  Lee,  R.  Chase,  J.  Bernstein.  R. 
Hayden,  and  R.  Noonan. 

Certiflcate  of  Service 

I  hereby  certify  that  I  have  served  the 
foregoing  Competitive  Impact  Statement 
upon  the  following  counsel  by  hand 
delivery  on  September  12. 1984: 
Michael  Bennett,  Bell,  Boyd  &  Lloyd. 

1775  Pennsylvania  Ave.,  NW., 

Washington,  D.C. 
R.  Bruce  MacWhorter,  Shearman  & 

Sterling,  53  Wall  Street.  New  York. 

New  York  10005. 

).  Robert  Kramer  II. 

|tR  Doc  8t-27228  Filed  10-l»-84:  8;«  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Economics; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 

meeting: 

Name:  Advisory  Panel  for  Economics. 

Date  A  Time:  November  2  &  3, 1984; 
Friday — 9:00  am-all  day;  Saturday — 9:00  am- 
12:00  pm. 

Place:  Room  1240,  National  Science 
FoundaUon,  18th  and  G  Street,  NW., 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  person:  Daniel  H.  Newlon,  Program 
Director  for  Economics.  Room  312,  National 
Science  Foundation,  Washington.  DC  20550. 
Telephone  (202)  357-9674. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  the  Economics 
Program. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
[h]  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
di'lennination  was  made  by  the  Committee 
ManHgcment  Officer  pursuant  to  provisions 
of  sei  lion  10(d)  of  Pub.  L  92-463.  The 
Cdmmittfc  .Management  Officer  was 
dclf^aled  the  authority  to  make  such 
dclerminalions  by  the  Director,  NSF,  of  July 
6.  1979. 

Ualed:  October  12. 1984. 

M.  Rebecca  Winkler, 

Conimitlve  Management  Officer. 

\yn  Doc  84-27486  Filed  10-18-84:  8:45  «m| 
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Advisory  Panel  on  Regulation  and 
Policy  Analysis;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  panel  on  Regulation  & 
Policy  Analysis. 

Date/lime:  November  2, 1984 — 8:00  a.m.  to 
6:00  p.m. 

Place:  National  Science  Foundation,  1800  G 
St.,  NW  (Rm.  628)  Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  person;  Dr.  Laurence  C.  Rosenborg. 
Program  Director  Regulation  &  Policy 
Analysis.  National  Science  Foundation, 
Washington,  DC  20550,  Room  335,  Phone 
(202)  357-7417. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
research  in  Regulation  and  Policy  Analysis. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary' 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF  on  July  6. 
1979. 

Dated:  October  12, 1984. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

|FR  Doc  84-Z7487  Filed  10-16-84.  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  23447  (70-7023)1 

Alabama  Power  Co.;  Proposal  To 
Supplement  Installment  Sales 
Agreements  in  Connection  With  the 
Issuance  of  Pollution  Control  Bonds 

October  10.  1984. 

Alabama  Power  Company 
("Alabama"),  600  North  18th  Street, 
Birmingham,  Alabama  35291.  a 
subsidiary  of  The  Southern  Company,  a 
registered  holding  company,  has 
proposed  a  transaction  with  this 
Commission  subject  to  Sections  9(a),  10, 
and  12(d)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
44(bJ(3)  thereunder. 

By  prior  Commission  Order,  Alabama 
was  authorized  to  execute  two 


Installment  Sales  Agreements 
("Agreements")  with  the  Industrial 
Board  of  Columbia,  Alabama  ("Board") 
to  finance  certain  pollution  control 
facilities  at  Alabama's  Farley  Nuclear 
Plant  ("Project")  (HCAR  No.  20545,  May 
16, 1978).  Pursuant  to  the  Agreements, 
the  Board  purchased  the  project  from 
Alabama,  completed  construction,  and 
sold  it  back  to  Alabama  for  the  cost  of 
construction  price  ("Price")  payable 
semi-annually  for  a  term  of  years.  The 
Board  had  a  secured  interest  in  the 
Project,  subject  to  an  Indenture  lien 
between  Alabama  and  Chemical  Bank. 
The  Price  was  financed  from  the 
proceeds  from  its  issuance  of  $1,650,000 
of  Series  A  pollution  control  revenue 
bonds,  pursuant  to  a  Trust  Indenture 
("Trust"),  effective  May  1, 1978.  The 
Trust  received  the  proceeds,  and 
secured  the  issuance  with  an  assignment 
of  interests  under  the  Agreement  by  the 
Board. 

Alabama  now  proposes  to  request  the 
Board  to  issue  up  to  $250,000,000  of 
Series  B  Bonds  ("Bonds")  subject  to  the 
terms  of  the  original  Agreements,  but 
including  an  increase  in  the  semi-annual 
purchase  payments  reflecting  an  amount 
sufficient  to  pay  principal,  premium,  and 
interest  on  the  Bonds  as  they  become 
due.  The  Trust  will  be  supplemented  to 
provide  for  the  Bonds. 

The  supplement  will  provide  for 
redemption  provisions  for  the  Bonds 
comparable  to  those  provided  for  the 
Series  A  Bonds.  As  in  the  Series  A,  it  is 
proposed  that  the  Bonds  will  mature  not 
more  than  30  years  from  the  first  day  of 
the  month  in  which  they  are  initially 
issued.  The  Bonds  may  be  entitled  to  the 
benefit  of  serial  maturities  and/or  a 
mandatory  sinking  fund  calculated  to 
retire  a  portion  of  the  Bonds  prior  to 
maturity. 

It  is  contemplated  that  arrangements 
will  be  made  by  the  Board  with  one  or 
more  investment  bankers  providing  for 
the  placement  of  underwriting  of  the 
Bonds  or  that  the  Board  will  place  the 
Bonds  with  a  commercial  bank  or  banks 
for  a  relatively  short  period  with  a  view 
toward  making  such  arrangements  with 
one  or  more  investment  bankers.  In 
accordance  with  the  laws  of  the  State  of 
Alabama,  the  interest  rate  to  be  borne 
by  the  Bonds  will  be  fixed  by  the  Board 
and  will  be  either  a  fixed  rate  or  a  rate 
which  will  fiuctuate  in  accordance  with 
a  specified  prime  of  base  rate  or  rates. 
Bond  counsel  will  issue  an  opinion  that 
interest  on  the  Bonds  will  be  exempt 
from  federal  income  taxation.  Alabama 
has  been  advised  that  the  annual 
interest  rates  on  obigations,  the  interest 
on  which  is  tax  exempt,  recently  have 
been  and  can  be  expected,  at  the  time  of 
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issue  of  the  Bonds,  to  be  approximately 
two  and  one-half  to  three  and  one-half 
percentage  points  lower  than  the  rates 
of  obligations  of  like  tenor  and 
comparable  quality,  interest  on  which  is 
fully  subject  to  federal  income  taxation 

The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission  s 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  2. 1984,  to  the 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  DC.  20549. 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
proposal,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 
Acting  Secretary. 

(FS  Doc  84-27418  Filed  10-16-84  845  ami 
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Forest  City  Investment  Partners  II 
Limited  Partnership,  et  al.;  Application 
for  an  Order  For  Exemption 

October  11. 1984. 

Notice  is  hereby  given  that  Forest  City 
Investment  Partners  II  Limited 
Partnership  (the  Partnership"),  10800 
Brookpark  Road,  Cleveland,  Ohio,  a 
District  of  Columbia  limited  partnership, 
and  its  general  partner.  Forest  City 
Dillon,  Inc.  (the  "General  Partner  ) 
(collecUvely  with  the  Partnership. 
"Applicants"),  filed  an  application  on 
September  11. 1984,  for  an  order, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  the  Partnership  from 
all  provisions  of  the  Act  and  the  rules 
and  regulations  thereunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below,  and  to  the  Act  and  rules 
thereunder  for  the  text  of  the  applicable 
provisrons. 

Applicants  state  that  the  Partnership 
was  formed  on  August  30, 1984,  and 
intends  to  offer  90  units  of  limited 


p.irtnership  interest  (the  "Units")  at 
S93.730  per  Unit,  subject  to  adju.stment 
and  payable  in  seven  annual 
installments.  The  Units  will  be  offured 
pursuant  to  Section  4(2)  of  the  Securities 
Act  of  1933,  and  each  limited  partner 
will  be  furnished  a  private  placement 
memorandum  (the  "Meniorrindum"), 
attached  as  an  exhibit  to  the 
application.  The  dHKr»'S'ite  offering  is 
^,435.700.  Applicants  state  that  the 
Partnership  will  operate  as  a  "two-tier" 
investment:  i  e  ,  the  Partnership  will 
acquire  a  99'^  limited  partner  interest  in 
four  limited  partnerships  that  will  own 
and  maintain  government  assisted 
multiunit  housing  ("Operating 
Partnerships").  The  General  Partner  will 
serve  as  the  general  partner  of  each  of 
the  Operating  Partnerships.  One 
Operating  Partnership  rents  primarily  to 
low  and  moderate  income  elderly  and 
handicapped  persons  and  the  remaining 
three  rent  primarily  to  low  and 
moderate  income  elderly  persons  and 
families,  all  in  accordance  with  the 
purposes  and  criteria  set  forth  in 
Investment  Company  Act  Release  No. 
8456  (August  9,  1974)  (the  "Release"). 

Subscription  proceeds  from  the 
offering  will  be  deposited  in  a  separate 
account  maintained  by  a  bank 
unaffiliated  with  the  General  Partner  or 
the  placement  agent,  Shearson  Lehman/ 
American  Express,  Inc.  ("Placement 
Agent").  Subscription  proceeds  will  not 
be  released  until  the  Partnership 
purchases  an  Operating  Partnership 
("Closing").  If  Closing  does  not  occur  for 
one  or  more  of  the  Operating 
Partnership  by  December  31, 1984,  then 
the  subscription  proceeds  and  investor 
notes  allocable  to  such  Operating 
Partnerships  will  be  returned  to 
investors.  Compensation  and  fees 
payable  to  the  General  Partner  and 
affiliates  will  be  reduced  accordingly 

Applicants  represent  that  the 
Partnership  will  invest  only  in  the  four 
Operating  Partnership  and  v^ill  not 
acquire  any  other  investments.  A  limited 
partnership,  Applicants  state,  is  the  only 
form  of  organization  that  provides 
investors  with  both  the  ability  to  claim 
on  their  individual  tax  returns  the  lax 
benefits  arising  from  the  Partnership's 
investment  in  the  Operating 
Partnerships  and  a  liability  limited  to 
the  amount  of  their  investment. 

Suhscnption  for  Units  will  be  effected 
through  the  Placement  Agent  anil  other 
broker-dealers  engaged  by  the 
Partnership  who  are  members  of  the 
.National  Association  of  Securities 
Dealers,  Inc.  The  Placement  Agent  and 
any  other  broker-dealers  will  be 
retained  on  a  best  efforts  basis.  The 
General  Partner  must  approve  all 
subscriptions  based  on  representations 


made  by  limited  partners  as  to  the 
suitability  of  an  investment  in  the 
Partnership.  An  investor  must  represent 
in  wilting  that:  He  is  acquiring  the  l^nits 
for  investment  and  not  with  a  view 
towards  resale  or  distribution,  and  th.it 
they  understand  the  risks  and  terms  of 
the  offering:  that  he  either  (i)  has  a  net 
work  per  Unit  or  fraction  thereof  of  iit 
least  the  greater  of  (a)  twice  the 
subscription  price  of  the  Units  or  |b| 
S2iX),0UO  (exclusive  of  home,  furnishinijs 
and  auiomobiles)  or  (ii)  is  an 
"accre(iited  investor"  under  Regulation 
D;  that  he  is  subject  to  a  marginal  tax 
r.tte  of  at  least  45  V.  from  1984  through 
1990.  and  that  he  has  such  knowledge 
and  experience  in  financial  and 
business  affairs  that  he  is  capable  of 
evaluating  the  merits  and  risk  the 
investment. 

Applicant  believe  that  the  suitability 
standards  are  consistent  with  the  terms 
of  the  Release  and  are  consistent  with 
the  guidelines  of  states  pregcribing 
suitability  standards  wherein  the  Units 
may  be  sold. 

Applicants  also  assert  that,  in 
dcordance  with  the  Release,  the 
requirements  of  fair  dealing  by  the 
general  partner  are  codified  in  the  basic 
organizational  documents  of  the 
Partnership.  The  Partnership  Agreement 
and  Memorandum  contain  numerous 
provisions.  Applicants  state,  that  ensure 
fair  dealing  by  the  General  Partner  with 
limited  partner  investors.  Applicants 
further  state  that  all  compensation  to  be 
paid  the  General  Partner  and  its 
affiliates  are  disclosed  in  the 
Memorandum  and  Partnership 
Agreement,  and  no  compensation  will 
be  payable  to  the  General  Partner  or  its 
affiliates  not  so  specified,  unless  that 
compensation  is  fair  and  on  terms  no 
less  favorable  to  the  Partnership  than 
would  be  the  case  if  arrangements  had 
been  made  with  independent  third 
parties  and  is  disclosed  to  all  partners 
Further.  Applicants  believe  that  the 
amount  of  compensation  meets  all 
applicable  guidelines  necessary  to 
permit  the  Units  to  be  offered  and  sold 
m  the  various  states  selected  by  the 
General  Partner  which  prescribe  such 
guidelines.  Applicants  also  represent 
that  all  potential  conflict  of  interest 
between  the  General  Partner  and 
investors  are  disclosed  in  the 
Memorandum. 

The  application  states  that  the 
Partnership  will  be  controlled  by  the 
General  Partner  and  that  limited 
partners  will  not  be  entitled  to 
participate  in  the  control  of  the 
Partnership's  business.  Applicants 
assert  however,  that  a  majority  in 
interest  of  limited  partners  have  the 
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right  to  sell,  exchange  or  dispose  of  the 
Partnership's  interest  in  an  Operating 
Partnership,  amend  the  Partnership 
Agreement,  dissolve  the  Partnership, 
remove  any  general  partner  for  cause 
(without  cause  by  unanimous  consent] 
and  elect  a  replacement  therefor,  and 
continue  the  Partnership  upon  the  death. 
insanity,  retirement  or  bankruptcy  of  a 
sole  general  partner,  provided  that 
counsel  opines  or  a  court  of  competent 
jurisdiction  determines  that  such  rights 
will  not  adversely  affect  the  tax  status 
of  the  Partnership  or  limited  liability 
status  of  the  limited  partners.  Under  the 
Partnership  Agreement,  limited  partners 
are  entitled  to  review  all  books  and 
records  of  the  Partnership  during 
reasonable  business  hours  upon  three 
days  prior  written  notice  to  the  General 
Partner.  Copies  of  the  list  of  names  and 
addresses  of  the  limited  partners  and 
Units  owned  will  also  be  available. 

Applicants  contend  that  the 
Partnership,  by  investing  in  the 
Operating  Partnerships,  vyill  implement 
the  policy  pronounced  by  Congress  in 
Title  IX  of  the  Housing  and  Urban 
Development  Act  of  1968  in  making 
available,  by  private  participation,  the 
provision  of  housing  for  low  or  moderate 
income  persons.  The  predominant  form 
of  government  assistance  received  by 
the  Operating  Partnerships  is  mortgage 
insurance  and  rental  subsidies 
administered  by  the  Department  of 
Housing  and  Urban  Development.  The 
application  states  that  investment  in  low 
and  moderate  income  housing  involving 
several  housing  projects  is  not  feasible 
without  the  tax  and  organizational 
advantages  of  the  limited  partnership 
form.  Without  conceding  that  the 
Partnership  is  an  investment  company 
under  the  Act,  Applicants  assert  that  the 
requested  exemption  is  both  necessary 
and  appropriate  in  the  public  interest 
and  is  consistent  with  the  purposes  and 
policies  underlying  the  Act. 

Notice  is  further  given  (hat  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  5, 1984,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  urdess  the  Commission  orders  a 


hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis. 
Acting  Secretary. 

|FR  Doc  M-Z74ie  Piled  10-10-M:  8:45  am| 
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[Rei«M«  Na  14186;  (811-33391] 

IDS  Government  Securities  Money 
Fund,  Inc.;  Filing  of  Application  for  an 
Order  Declaring  That  Applicant  Has 
Ceased  to  be  an  Investment  Company 

October  9, 1984. 

Notice  is  hereby  given  that  IDS 
Government  Securities  Money  Fund,  Inc. 
("Applicant"],  1000  Roanoke  Building, 
Minneapolis,  MN  55402,  registered, 
under  the  Investment  Company  Act  of 
1940  ("Act"]  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  March  5, 1984,  for  an 
order  of  the  Commission,  pursuant  to 
Section  8(f]  of  the  Act.  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  relevant  provisions  thereof 
According  to  the  application. 
Applicant  registered  under  the  Act  and 
filed  a  registration  statement  pursuant  to 
Section  8(b]  of  the  Act  on  December  3, 
1981.  On  June  9. 1983.  Applicant's  board 
of  directors  approved  the  sale  of  all  the 
assets  of  Applicant  to  IDS  Cash 
Management  Fund.  Inc.  ("Cash"],  in 
exchange  for  Cash's  capital  stock. 
Applicant's  shareholders  approved  the 
reorganization  on  August  29, 1983.  The 
application  represents  that  both 
Apphcant  and  Cash  maintained  their 
capital  stock  at  $1.00  per  share  and 
Applicant  immediately  exchanged  the 
shares  of  Cash  received  from  the  sale  of 
its  assets  for  Apphcant's  outstanding 
shares  on  a  one  to  one  basis.  Applicant 
states  that  on  August  30, 1983,  it  had 
16,299.139  shares  of  capital  stock 
outstanding,  with  a  total  net  asset  value 
of  $16,299,139. 

The  application  represents  that 
Applicant  now  has  no  shareholders  and 
is  not  now  engaged  in.  nor  does  it 
propose  to  engage  in.  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  a^airs.  Applicant 
further  represents  that  it  has  retained  no 
assets,  no  debts  or  other  liabilities,  and 
it  is  not  a  party  to  any  Utigation  or 
administrative  proceeding.  Finally, 


Applicant  states  that  it  has  not  within 
the  past  18  months  transfered  any  of  its 
assets  to  a  separate  trust. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  November  2. 1984,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion.  -^ 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis. 
Acting  Secretary. 

|FK  Doc.  84-27420  Plied  10-18-84;  8:49  em] 
WLUNO  COM  MIO-Ot-M 


[ReleaM  No.  14185;  (812-5905)] 

Shearson  Lehman/Coast  Savings 
Housing  Partners,  Umited,  et  ai^- 
Application  for  an  Order  for  Exemption 

October  9, 1984. 

Notice  is  hereby  given  that  Shearson 
Lehman/Coast  Savings  Housing 
Partners.  Limited  ("Partnership"],  1880 
Century  Park  East  Los  Angeles, 
California  90067.  a  California  limited 
partnership,  and  its  general  partners, 
Shearson  Housing  Programs  Corporation 
II  ("Shearson  General  Partner"]. 
National  Partnership  Investments  Corp. 
("NAPICO"],  and  Coast  housing 
Investment  Associates 
{"CHIA"](collectively  referred  to 
hereinafter  as  "General  Partners,"  and 
together  with  the  Partnership,  as 
"Applicants"],  filed  an  application  on 
July  25. 1984.  and  an  amendment  thereto 
on  October  5, 1984,  pursuant  to  Section 
6(c]  of  the  Investment  Company  Act  of 
1940  ("Act"],  for  an  order  exempting  the 
Partnership  from  all  provisions  of  the 
Act.  All  interested  persons  are  referred 
to  the  apphcation  on  file  with  the 
commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  applicable 
statutory  provisions. 
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Applicants  state  that  the  Partnership 
was  formed  under  the  California  Limited 
Partnership  Act  on  May  15. 1984.  and  is 
designed  to  implement  the  policy  of  Title 
IX  of  the  Housing  and  Urban 
Development  Act  of  1968  of  providing 
private  investors  with  a  means  of 
acquiring  equity  interests  in 
government-assisted  low  and  moderate 
income  housing.  The  Partnership  will 
primarily  acquire  limited  partnership 
interests  in  local  limited  partnerships 
("Local  Limited  Partnerships")  that  own 
or  lease  government-assisted  rental 
housing  projects  for  low  and  moderate 
income  persons. 

Applicants  state  the  Partnership  is 
organized  as  a  limited  partnership 
because  that  form  of  organization  is  the 
only  one  which  provides  an  investor 
with  both  liability  limited  to  his  capital 
investment  and  the  right  to  claim  on  his 
individual  tax  return  the  deductions, 
losses,  credits  and  other  tax  items  a 
partnership  can  pass  through  to  its 
partners. 

Applicants  further  represent  that  one 
of  the  primary  objectives  of  the 
Partnership  is  to  pass  through  to  its 
partners  during  the  early  years  of  the 
investment  net  losses  which  may  be 
used  to  offset  other  taxable  income.  It  is 
stated  that  other  primary  objectives  of 
the  Partnership  are  to  invest  in  projects 
which  will  appreciate  in  value  and  to 
obtain  reasonable  protection  for  its 
capital  investments. 

Applicants  further  represent  that  the 
Partnership  Tiled  a  registration 
statement  under  the  Securities  Act  of 
1933.  pertaining  to  the  sale  of  240  to 
8.000  investment  units  ("Units")  at 
$5,000  per  Unit.  Each  Unit  consists  of 
two  limited  partnership  interests  and 
one  warrant,  entitling  the  investor  to 
purchase  two  additional  limited 
partnership  interests,  exercisable  in 
January  1985  (the  "Warrants ').  The 
Warrants  will  entitle  an  investor  to 
purchase  the  related  limited  partnership 
interests  for  $2,500  each,  the  equivalent 
price  per  limited  partnership  interest 
acquired  pursuant  to  the  purchase  of  a 
Unit.  It  is  also  stated  that  in  the  event 
that  any  Warrant  is  not  exercised,  the 
respective  limited  partnership  interests 
may  be  sold  by  the  Partnership  to  other 
qualifying  offerees. 

Offers  to  sell  and  sales  of  the  Units  to 
the  public  are  proposed  to  be  effected 
through  Shearson  Lehman/American 
Express.  Inc.  and  other  selected 
members  of  the  National  Association  of 
Securities  Dealers.  Inc.  Such  broker- 
dealers  will  use  their  best  efforts  as 
agents  for  the  Partnership  to  obtain 
subscriptions  for  Units  and  thereafter  to 
sell  any  limited  partnership  interests 


available  upon  the  non-exercise  of  the 
Warrants. 

In  addition.  Applicants  slate  that  no 
subscription  for  Units  will  be  accepted 
unless  the  subscribing  investor 
represents  in  the  subscription  agreement 
for  Units  (1)  that  he  has  a  net  worth 
(exclusive  of  home,  furnishing,  and 
automobiles)  of  at  least  $30,000  and  an 
annual  gross  income  of  at  least  $30,000, 
or  that  he  has  a  net  worth  (exclusive  of 
home  furnishings,  and  automobiles)  of  at 
least  $200,000,  or  that  he  is  purchasing  in 
a  fiduciary  capacity  for  a  person  or 
entity  having  such  net  worth  and  annual 
gross  income;  and  (2)  that  he  is  aware  of 
the  risks  involved  in  investing  in  the 
Partnership.  He  also  must  represent  that 
some  part  of  his  annual  income  for  the 
current  tax  year  will  be  taxable  at  the 
federal  tax  rate  of  38%  or  more,  and  that 
he  anticipates  some  part  of  his  income 
for  the  succeeding  four  years  will,  but 
for  the  effect  of  his  investment  in  the 
Units  and  any  limited  partnership 
interests  of  other  tax  shelters,  be 
taxable  at  such  38%  rate.  In  addition,  the 
Restated  Certificate  and  Agreement  of 
Limited  Partnership  Agreement  of  the 
Partnership  ("Partnership  Agreement") 
will  require  that  until  January  1. 1989. 
each  transferee  of  limited  partnership 
interests  represent  that  he  meets  the 
suitability  standards  set  forth  above. 

Applicants  state  that  the  General 
Partners  will  be  entitled  to  receive  1%  of 
the  Partnership's  profits,  losses  and 
distributions  subject  to  the  condition 
that  their  1%  share  of  net  cash  flow  will 
be  reduced  each  year  by  the  amount  of 
annual  management  fees  which  are  paid 
or  payable  to  them  in  that  year.  In 
addition  to  their  1%  participation  in  the 
Partnership's  profits,  losses  and 
distributions,  the  General  Partners  will 
receive  certain  fees  for  overseeing  the 
conduct  of  the  Partnership's  affairs  and 
the  continuing  operation  of  each  project. 
Applicants  represent  that  these  fees  are 
in  substantial  conformity  with  the 
standards  imposed  by  the  North 
American  Securities  Administrators 
Association,  Inc.  and  the  Cahfornia 
Corporations  Commissioner,  and  that  to 
the  best  of  thpir  knowledge  all  such  fees 
are  in  compliance  with  the  current  rules 
promulgated  by  such  authorities. 

During  the  Partnership's  operational 
period,  the  General  Partners  will 
receive,  in  consideration  of  their 
management  services  rendered  to  Local 
Limited  Partnerships  owing  government- 
assisted  housing  projects,  an  annual  fee, 
payable  out  of  the  Partnership's  general 
funds,  in  an  amount  equal  to  0.5%  of 
invested  assets  of  the  Partnership.  As 
noted  above,  this  annual  management 
ffe  will  be  applied  agamst  the  General 


Partners'  1%  share  of  the  Partnership's 
net  cash  flow.  Finally,  when  a  project  is 
sold,  the  General  Partners  will  receive, 
in  addition  to  a  subordinated  real  estate 
brokerage  commission,  a  liquidation  fee 
based  upon  the  net  proceeds  only  after 
payment  to  the  limited  partners  of  an 
amount  equal  to  the  greater  of  their 
invested  capital  in  the  project,  or  an 
amount  sufficient  to  pay  their  federal 
and  state  taxes. 

The  Partnership  will  file  with  the 
Commission  pursuant  to  Section  15(d)  of 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  all  required  annual 
reports,  quarterly  reports,  and  current 
reports  on  Form  10-K,  10-Q  and  &-K,  as 
well  as  any  other  reports  required  by  the 
Exchange  Act.  The  General  Partners  will 
also  send  each  limited  partner  a  year- 
end  report  containing  financial 
statements  audited  by  the  Partnership's 
independent  accountants  and  tax 
information  required  for  the  preparation 
of  each  limited  partner's  federal  income 
tax  return.  In  addition,  each  limited 
partner  will  receive  a  report  at  least 
semi-annually  of  the  Partnership's 
activities  and  the  operational  status  of 
its  investments,  as  well  as  interim 
reports  regarding  acquisitions. 

Applicants  slate  that  under  the 
California  Limited  Partnership  Act,  and 
under  the  terms  of  the  Partnership 
Agreement,  the  General  Partners 
(NAPICO  has  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940)  are 
fiduciaries  of  the  Partnership  and  its 
limited  partners.  Applicants  state  that 
under  the  Partnership  Agreement,  the 
officers  and  directors  of  Shearson 
General  Partner  and  NAPICO  and  the 
Partners  of  CHIA  will  be  indemnified 
only  when  a  court  finds  that  such 
persons'  conduct  fairly  and  equitably 
merit  indemnity  in  the  amount  claimed 

Without  conceding  that  the 
Partnership  is  an  investment  company 
as  defined  in  the  Act.  Applicants 
request  that  the  Partnership  be 
exempted  from  all  provisions  of  the  Act 
pursuant  to  Section  6(c).  Applicants 
contend  that  such  exemption  is  both 
necessary  and  appropriate  in  the  public 
interest.  It  is  asserted  that  the  form  of 
organization  of  the  Partnership,  i.p.,  a 
limited  partnership,  which  is  necessary 
to  limit  the  liability  of  private  investors 
investing  in  subsidized  low  and 
moderate  income  housing,  is 
incompatible  with  the  regulatory 
framework  of  the  Act.  Applicants 
contend  that  to  discourage  the  two-tier 
limited  partnership  arrangement  by 
iipplicition  of  the  Act  to  entities  such  as 
itself  would  eliminate  the  primnry 
tin  ins  of  attracting  private  equity 


capital  into  government-assisted 
housing  and  would  frustrate  the  national 
policy  declared  by  Congress  "to 
encourage  the  widest  possible 
participation  by  private  enterprise  in  the 
provision  of  housing  for  low  and 
moderate  income  persons." 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  29, 1984,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
foi  th  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate]  shall  be 
filed  with  the  request.  After  said  date, 
and  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HolUs, 
Acting  Secretary. 

|FR  Doc  S4-27417  Filed  10-16-84;  8:45  un| 
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[RelMse  No.  21389;  FU*  No.  SR-MSRB-S4- 

17] 

Self-Resulatory  Organizations;  Rling 
and  Immadiata  Effactivanaaa  of 
Propoaad  Ruia  Changa  by  tha 
Municipal  Sacuritias  Rulamaking  Board 

October  10, 1984. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB")  on  October  3, 1984. 
submitted  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b](l]  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
amend  rule  G-6,  to  require  municipal 
securities  brokers  and  dealers  that  are 
NASD  members  to  meet  the  fidelity 
bonding  requirements  of  the  NASD.  The 
proposed  rule  change  would  delete  the 
references  in  rule  G-6  to  SECO  firms 
and  to  SEC  Rule  15blO-ll  which  was 
rescinded  in  1983.' 

This  proposed  rule  change  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)  of  the  Act.  At  any  time 
within  sixty  days  of  filing  of  this 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  the  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 


'  See  Securitiet  Exchange  Act  Releaw  No.  20408 
(November  2Z  1903).  48  FR  53688. 


in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act. 

FHiblication  of  this  notice  is  expec  ted 
to  be  made  in  the  Federal  Register 
during  the  week  of  October  15, 1984. 
Interested  persons  are  invited  to  submit 
written  comments  concerning  the 
submission  within  21  days  from  the  date 
of  publication  in  the  Federal  Register. 
Persons  submitting  written  comments 
should  file  six  copies  with  the  Secretary 
of  the  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Comments 
should  refer  to  pile  No.  SR-MSRB-84-17. 

Copies  of  the  submission  and  all 
related  items,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  office  of  the  MSRB. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 

Shirley  E.  Hollis. 

Acting  Secretary. 

FR  Doc  84-^419  Filed  10-16-84;  8:4S  ami 
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Agancy  Information  Collaction 
Actlvitias  Undar  0MB  Raviaw 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services.  450  5th  Street. 
NW..  Washington.  D.C.  20549. 

Reinstatement 

Rule  203-1  [17  CFR  275.203-1]— File  No. 

270-39 
Rule  203-2  [17  CFR  275.203-2]— File  No. 

270-40 
Rule  204-1  [17  CFR  275.204-1]— File  No. 

270-41 
Rule  204-3  [17  CFR  275.204-3]— File  No. 

270-42 
Form  ADV  [17  CFR  279.1]— File  No.  270- 

39 
Form  ADV-W  [17  CFR  279.2]— File  No. 

270-40 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  reinstatement  of  OMB 
approval  Rules  203-1.  203-2.  204-1  and 
204-3  under  the  Investment  Advisers 
Act  of  1940  ("Advisers  Act");  Form 
ADV,  the  apllication  for  registration 


under  the  Advisers  Act;  and  Form  ADV- 
W,  the  form  for  withdrawing  registration 
under  the  Advisers  Act. 

Comments  should  be  submitted  to 
OMB  Desk  Officer  Ms.  Katie  Lewin, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  3235  NEOB,  Washington, 
D.C.  20503. 

October  5.  1984. 
Shirley  E.  Hollis, 

Acting  Secretary. 

|FR  Doc  84-27492  Filed  10-18-84:  8  45  ami 
BILLING  CODE  MIO-OI-M 


Agency  information  Collection 
Activities  Under  OMB  Review 

Agency  Clearance  Officer  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  450  5th  Street, 
NW.,  Washington.  D.C.  20549. 

Extension 

Rule  17f-4  [17  CFR  270.17f-4] 
File  No.  270-232 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.].  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  17f-4  under  the 
Investment  Company  Act  of  1940,  which 
regulates  the  process  by  which 
investment  companies  or  their 
custodians  deposit  portfolio  securities 
with  securities  depositories  for  central 
handling. 

Comments  should  be  submitted  to 
OMB  Desk  Officer:  Ms.  Katie  Lewin, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Room  3235  NEOB.  Washington. 
D.C.  20503. 

October  11, 1984. 
Shirley  E.  HoUis, 

Acting  Secretary. 

(FR  Doc  84-Z740S  Flltd  10-16-84:  8^4S  am] 
BILUNO  COOE  M10-01-M 


Agency  Information  Collaction 
Activitiaa  Undar  OMB  Raviaw 

Agency  Clearance  Officer  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission.  OfHce  of  Consumer  Affairs 
and  Information  Services,  450  5th  Street, 
NW..  Washington,  D.C.  20549. 

Reinstatement 

Rule  30d-l  [17  CFR  270.30d-l] 
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Form  N-2  [17  CFR  274.113-1] 
File  No.  270-21 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq).  the  Securities 
and  Exchange  Commission  has 
submitted  for  reinstatement  of  OMB 
approval  Rule  30d-l.  which  requires 
every  registered  management 
investment  company  to  transmit  a  report 
to  stockholders  semi-annually,  and  Form 
N-2,  the  registration  form  for  closed-end 
investment  companies  under  both  the 
Securities  Act  of  1933  and  the 
Investment  Company  Act  of  1940. 

Comments  should  be  submitted  to 
OMB  Desk  Officer  Ms.  Katie  Lewm. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  3235  NEOB.  Washington, 
DC.  20503. 

October  5, 1984. 
Shirley  E.  HoUia, 

Acting  Secretary. 

(Fit  Doc  M-nZ74M  Filed  10-lS-M.  t-U  i>ni| 
ICOOC  M10-*VM 


Agancy  Information  Collection 
Activtties  Under  OMB  Review 

Agency  Clearance  Officer  Kenneth  A 
Fogash.  (202)  272-2142. 

Upon  written  request  copy  available 
from;  Securities  and  Exchange 
Commission.  Office  of  Consumer  Affairs 
and  Information  Services,  Washington, 
DC.  20549. 

New 

Rule  2al9-l 
No.  270-294 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq  ),  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  proposed  rule 
2al9-l  (17  CFR  270.2al9-l)  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et  seq.)  to  exempt  from  the 
definition  of  "interested  person"  any 
investment  company  director  who 
would  be  deemed  "interested"  solely 
because  he  is  a  registered  broker  or 
dealer  or  any  affiliated  person  of  a 
registered  broker  or  dealer  under  certain 
conditions.  Adoption  of  this  rule  would 
obviate  the  necessity  of  investment 
companies'  filing  applications  for 
exemptive  orders  granting  such  an 
exemption. 

Comments  should  be  submitted  to: 
Ms.  Katie  Lewin,  Office  of  Information 
and  Regulatory  Affairs.  Office  of 


Management  and  Budget,  Room  3235 
NEOB,  Washington,  U.C.  20503. 

October  11,  1^*84 
Shirley  E.  Fiollis. 

ActutfiSeirf'tnry 

|KR  IV*.  ft4-I7«(IS  Filial  UVlfr*»  it45«m| 
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(R«4mm  No.  34-21390;  Fll«  No.  SR-PHLX 
84-201 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Philadelphia 
Stocl(  Exchange,  Inc.,  Relating  to 
Permitting  Specialists,  ROTs,  and 
Customer*  To  Open  Against  Closing 
Cabinet  Bids  or  Offers 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
use.  78s(b)(l),  notice  is  hereby  given 
that  on  September  21.  1984,  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  li  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
(  PHLX  ■)  pursuant  to  Rule  19b-4  of  the 
Secunties  Exchange  Act  of  1934  ("Act"), 
hereby  proposes  to  amend  Rule  1059 
which  governs  cabinet  trading.  (Brackets 
indicate  language  to  be  deleted;  italics 
indicate  new  language.) 
Rule  1059.  Cabinet  trading  shall  be 
available  for  each  series  of  options  open 
for  trading  on  the  Exchange  under  the 
following  terms  and  conditions: 

(i)  Trading  shall  be  conducted  in 
accordance  with  other  Exchange  Rules 
except  as  otherwise  provided  herein  or 
unless  the  context  otherwise  requires. 

(ii)  The  specialist  registered  in  each 
class  of  option  contracts  shall  supervise 
the  operation  of  the  cabinet  for  that 
class. 

(ill)  Only  closing  limit  orders  at  a 
price  of  Si  per  option  contract  for  the 
accounts  of  customer,  firm,  specialists 
and  ROT|')s  may  be  placed  in  the 
cabinet.  Such  orders  must  he  submitted 
to  the  specialist  in  writing, 

(iv)  All  orders  placed  in  the  cabinet 
shall  be  assigned  priority  based  upon 
the  sequence  in  which  such  orders  are 
received  by  the  specialist. 

(v)  (All  bids  and  offers  must  be 
submitted  to  the  specialist  in  writing, 
and  the  specialist  shall  effect  all  cabinet 
transactions  by  matching  such  orders 


placed  with  him]  Bids  or  offers  on 
orders  to  open  for  the  accounts  of 
custonwr,  firm,  specialists  and  ROTs 
may  be  made  at  $1  per  option  contract, 
but  such  orders  may  not  be  placed  in 
and  mast  yield  to  all  orders  in  the 
cuhiiiet. 

(vi)  [Orders  may  be  placed  in  the 
cabinet  for  customer  and  firm  accounts 
and  for  the  accounts  of  specialists  and 
Registered  Traders,  but  only  in 
connection  with  closing  transaction.) 
Specialists  shall  effect  all  cabinet 
transactions  by  matching  closing 
purchase  or  sale  orders  which  have 
been  placed  in  the  cabinet  or,  provided 
there  is  no  matching  closing  purchase  or 
sale  order  in  the  cabinet,  by  matching  a 
closing  purchase  or  sale  order  in  the 
cabinet  with  an  opening  purchase  or 
sale  order 

(vii)  Specialists  and  [Registered 
Options  Traders]  ROTs  shall  not  be 
subject  to  the  requirements  of  Rule  1014 
in  respect  of  orders  placed  pursuant  to 
this  Rule.  This  provisions  of  Rule  1033 
(h)  and  (c).  Rule  1034  and  Rule  1038  shall 
not  apply  to  orders  placed  in  the 
cabinet.  Cabinet  transactions  shall  not 
be  reported  on  the  ticker. 

(viii)  All  cabinet  transactions  shall  be 
reported  to  the  Exchange  following  the 
close  each  business  day. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (D),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statememts. 

.4.  Self-Regulutury  Organization's 
Statements  of  the  Purpose  of  and 
Statutory  Basis  fur  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Rule  1059 
concerning  cabinet  transactions  in  order 
to  permit  specialists  market  makers  and 
customers,  to  enter  into  opening 
transactions  at  a  limit  price  of  $1  per 
contract,  but  only  in  cases  where  there 
is  no  matching  closing  cabinet  bid  or 
offer. 

Cabinet  or  accommodation  trading  of 
option  contracts  is  intended  to 
accommodate  persons  wishing  to  effect 
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closing  transactions  in  those  series  of 
options  dealt  in  on  the  Exchange  for 
which,  due  to  the  absence  of  a  bid  at  the 
lowest  fractional  price  per  contract 
($6.25)  permitted  by  PHLX  Rule  1034. 
there  is  no  auction  market.  Only  orders 
which  would  result  in  closing 
(liquidating)  transactions  may  be  placed 
in  the  cabinet.  Orders  placed  in  the 
cabinet  must  be  submitted  in  writting 
and  at  a  limit  price  of  $1' per  contract. 
All  orders  so  placed  are  assigned 
priority  in  accordance  with  the  sequence 
in  which  they  are  received  at  the  trading 
post  by  the  specialist  in  the  particular 
class  of  options.  SpeciaHsts  have  the 
obligation  to  supervise  accommodation 
trading. 

Specialists  may  effect  accommodation 
transactions  either  by-(l)  matching 
closing  purchase  or  sale  orders  which 
have  been  placed  in  the  cabinet  or  (2) 
matching  a  closing  purchase  or  sale 
order  which  has  been  placed  in  the 
cabinet  with  an  opening  purchase  or 
sale  order  for  the  account  of  customer, 
firm,  specialist  and  registered  options 
trader  ("ROT')  at  the  cabinet  bid  or 
offer  ($1),  provided  there  is  no  matching 
closing  purchase  or  sale  order  which  has 
been  placed  in  the  cabinet.  The  second 
alternative  is  provided  to  accommodate 
orders  for  accounts  wishing  to  close  out 
their  positions  in  options  series  for 
which  there  is  currently  no  matching 
closing  cabinet  order.  Further,  by  giving 
specialists  and  ROT's  in  limited 
circumstances,  the  ability  to  engage  in 
hedge  transactions  in  a  series  subject  to 
cabinet  trading,  it  potentially  increases 
their  capacity  to  make  markets  in  other 
series  in  the  class.  Under  the  same 
limited  circumstances  the  public  is  also 
permitted  to  open  at  the  cabinet  bid  or 
offer  in  a  series  of  options  which  is  not 
restricted  pursuant  to  PHLX  Rule  1046 
(Restriction  of  Out-of-the-Money 
Options). 

Since  cabinet  trading  does  not  involve 
any  of  the  principles  of  the  exchange 
auction  market,  the  market  making 
obligations  of  specialists  and  registered 
options  traders  do  not  extend  to  these 
types  of  accounts,  no  priority  is  given 
based  on  the  type  of  accounts 
(customers,  members,  member 
organizations,  specialists,  registered 
options  traders)  for  orders  placed  in  the 
cabinet  (e.g.,  closing  transactions),  and 
the  only  priority  given  with  respect  to 
transactions  placed  in  the  cabinet  is  the 
time  of  entry  of  the  order  with  the 
specialist.  However,  as  noted  above, 
opening  transactions  may  not  be 
initiated  at  the  cabinet  bid  or  offer  ($1) 
unless  there  is  no  matching  closing 
purchase  or  sale  order  available  in  the 
cabinet. 


The  basis  for  the  proposed  rule 
change  is  found  in  section  6(b)(5)  of  the 
Act  which  provides,  in  pertinent  part, 
that  the  rules  of  the  Exchange  be 
designed  to  facilitate  transactions  in 
securities  and  to  protect  investors  and 
the  public  interest. 

B.  Se]f-Regu!atory  Organizations 
Statement  on  Burden  on  Competition 

The  PHLX  believes  that  the  proposed 
rule  change  will  not  impose  any  burden 
on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action    ' 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approved  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  detemiine 
whether  the  proposed  rule  change 
should  he  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Person  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  7, 1984. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated;  October  10, 1984. 
Shirley  E.  Hollis, 
Acting  Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements:  SutMnittals  to  0MB 
August  22-September  25, 1984 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  during 
the  period  Aug.  22-Sept.  25, 1984,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval.  This  notice  is 
published  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT. 
John  Windsor,  John  Chandler,  or 
Annette  Wilson,  Information 
Requirements  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400  7th 
Street,  SW.,  Washington,  D.C.  20590, 
(202)  426-1887  or  Gary  Waxman  or  Sam 
Fairchild,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3228.  Washington,  D.C.  20503, 
(202)  395-7340. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibihties. 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements.  As  needed, 
the  Department  of  Transportation  will 
publish  in  the  Federal  Register  a  list  of 
those  forms,  reporting  and 
recordkeeping  requirements  that  it  has 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act.  The  hst  will  include  new 
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items  imposing  paperwork  burdens  on 
the  public  as  weD  as  revisions,  renewals 
and  reinstatements  of  already  existing 
requirements.  OMB  approval  of  an 
information  collection  requirement  must 
be  renewed  at  least  once  every  three 
years.  The  pabiished  list  also  will 
include  the  following  information  for 
each  item  submitted  to  OMB: 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  anmber  if  the 
submittal  involves  the  renewal. 
reinstatement  or  revisioc  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request. 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for, 
and  uses  to  be  made  of,  the  information 
collection. 


Infi 


Availabiiily  and  CooBBMnts 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comment!  ob  the  requests  sbouid  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  InfoiaMtion  Contact" 
para^vph  set  fortk  aboire.  If  you 
antidpate  satnnitting  sabstantive 
comaents,  bat  find  ^at  more  than  10 
days  bxtm  tke  date  of  publication  are 
^leeded  to  prepare  thain.  please  notify 
\he  OMB  officials j)Lyour  intent 
isunediately.  iMV 

Items  Submitted  jvReview  by  OMB 

The  followiag  inforaation  collection 
requests  were  submitted  to  OMB  from 
Aug.  22-Sept  2S,  1984: 

DOT  No:  2487: 

OMB  No:  New; 

By:  Office  of  the  Secretary: 

Tide:  Qaaileriy  Report  of  MBE-DWE/ 
WEE  Awards  and  Commitments; 

Forms:  Form  approval  pending  herewitli; 

Frequency:  Quuterty; 

Rcspoadoiis:  Redpiants  of  DOT 
financial  aaaistaiioe  funds: 

Need/Use:  TUs  qavterly  reporting  form 
is  needed  in  order  to  provide  a 
—iiotm  fonaat  whick  recipients  of 
DepartBHOt  af  Trmisportation 
tfaawrial  aaaistanoe  funds  will  use  to 
report  a  wank  to  MBB-DWE/WBEs  as 
required  by  DOT  regulations. 

DOT  No:  2488; 

OMB  Na  New; 

By:  Maritime  Administration; 


Title:  Claimants  against  MARAD  under 

the  Federal  Tort  Claims  Act; 
Forms:  SP-05; 
Frequency:  On  occasion: 
Respondents:  Claimants  against 

MARAD  for  damage,  injury,  or  death; 
Need/Use:  Claimants  must  file  a  form  to 

register  their  claim. 

DOT  No:  2490: 
OMB  No:  New: 
By:  Federal  AviationAdministration; 

Title:  Aviation  Insurance; 

Forms:  None; 

Frequency:  One  time  application; 

Respondents:  Air  Carriers; 

Need/Use:  To  apply  for  Federal 

Aviation  Insurance,  air  carriers  must 
demonstrate  that  commercial 
insurance  is  not  available  on 
reasonable  terms  and  conditions. 

DOT  No:  2491 

OMB  No:  2120-0010: 

By:  Federal  Aviation  Administration; 

Title:  Repair  Station  Certification — FAR 
145; 

Forms:  FAA  Form  8310-3; 

Frequency:  On  occasion; 

Respondents:  Applicants  for  Repair 
Station  Certification; 

Need/Use:  The  Federal  Aviation  Act  of 
1958.  Section  807  (49  USC  1427) 
authorizes  certification  of  repair 
stations  for  the  repair,  alteration,  and 
maintenance  of  aircraft.  14  CFR  145 
prescribes  rules  governing  certificated 
repair  station  operators  and  the  issue 
of  certificates.  Information  collected  is 
used  for  certfication  and  to  determine 
compliance 

DOT  No:  2492 

OMB  No:  2125-0016; 

By:  Federal  Highway  Administration; 

Title:  Driver's  Duty  Status  Record; 

Forms:  None; 

Frequency:  Daily/Recordkeeping; 

Respondents:  Motor  Carriers; 

Need/Use:  For  FHWA  and  motor 
carriers  to  determine  compliance  with 
the  maximum  driving  limitation  for  24- 
hour  periods  as  required  by  CFR  395.3, 
and  to  detemine  the  overall  safety 
corapiiance  status  of  motor  carriers. 
This  is  a  revision  of  the  recordkeepng 
requirement  as  a  result  of  a  court 
decision  in  mid-19M. 

DOT  No:  2493 

OMB  No:  New; 

By:  National  Highway  Traffic  Safety 

Administration; 
Title:  Evaluation  of  New  York  State 

Mandatory  Occupant  Restraint  Law; 
Forms:  None; 
Frequency:  On  occasion: 
Respondents:  Individuals  or  households; 
Need/Use:  To  evaluate  the  effect  of  the 

recently  enacted  mandatory  occupant 

restraint  law  in  the  State  of  New 


York.  These  surveys  will  be  used  to 
determine  the  public's  knowledge, 
attitudes  and  behavior  regarding 
restraint  use  in  light  of  the  mandatory 
occupant  restraint  law. 

DOT  No:  2494; 

OMB  No:  2120-0014; 

By:  Federal  Aviation  Administration; 

Title:  Procedures  for  Non-Federal 
Navigation  Facilities  FAR  171; 

Forms:  FAA  Forms  19a  6030-1.  418. 
8790-4; 

Frequency:  On  occasion,  and  monthly 
inspections  recorded  in  log; 

Respondents:  State  and  local 
Governments; 

Need/Use:  The  Non-Federal  navigation 
facilities  are  aids  to  air  navigation 
which  are  purchased,  installed, 
operated  and  maintained  by  a  public 
entity  other  than  the  FAA  and  are 
available  for  use  by  the  flying  public. 
These  navaids  have  requirements  for 
inspection  and  periodic  maintenance. 
Work  done  on  these  facilities  must  be 
recorded  in  a  log.  Copies  of  this  log 
are  periodically  sent  to  the  official 
record  of  the  performance  of  the 
facility.  This  log  must  be  available  for 
inspection  whenever  needed. 

DOT  No:  2495; 

OMB  No:  2120-0049; 

By:  Federal  Aviation  Administration; 

Title:  Agricultural  Aircraft  Operations— 
FAR-137; 

Forms:  FAA  Form  8710-3; 

Frequency:  On  occasion; 

Respondents:  Applicants  for  agricultural 
aircraft  operator  certification; 

Need/Use:  14  CFR  137  prescribes 
regulations  governing  agricultural 
aircraft  operations.  Information 
collected  is  concerning  applicant 
compliance  with  regulations,  and  will 
determine  the  eligibility  for 
certification  by  FAA. 

DOT  No:  2496; 

OMB  No:  2127-0503.  combined  with 
0504,  0508.  0509,  0513  and  0514; 

By:  National  Highway  Traffic  Safety 
Administration; 

Title:  Consolidated  Labeling 
Requirements  for  Motor  Vehicle  Tires 
and  Rims  (FMVSS  Nos.  109, 110, 117, 
119. 120  and  Regulations  Part  569  and 
574): 

Forms:  None; 

Frequency:  On  occasion; 

Respondents:  Manufacturers  of  tires  and 
rims; 

Need/Use:  These  standards  require  the 
manufacturers  to  label  all  motor 
vehicle  tires  and  rims  with  certain 
information,  for  safety  of  consumer 
usage. 

DOT  No:  2497; 


OMB  No:  2115-0041: 

By:  U.S.  Coast  Guard; 

Title:  Outer  Continental  Shelf  Lands  Act 
of  1978  Facility  Application  for 
Certificate  of  Financial  Responsibility; 

Forms:  CG-5210; 

Frequency:  On  occasion; 

Respondents:  Owner  or  Operator  of 
Offshore  Drilling  Rigs  and  Facilities; 

Need/Use:  This  information  collection 
requirement  is  needed  to  provide 
evidence  of  financial  responsibihty  as 
required  by  43  USC  1815.  Coast  Guard 
Offshore  C)il  Pollution  Compensation 
Fund  uses  the  information  submitted 
on  the  application  form  to  evaluate 
the  request  for  certiflcation  of 
financial  responsibility. 

DOT  NO:  2498; 

OMB  NO:  2125-0196; 

By:  Federal  Highway  Administration; 

Title:  Time  Record; 

Forms:  None; 

Frequency:  Daily; 

Respondents:  Motor  Carriers; 

Need/Use:  Provides  for  exemption  from 
driver's  record  of  duty  status  if 
accurate  time  records  are  maintained. 
Is  used  by  FHWA  and  motor  carriers 
to  determine  compliance  with 
maximum  time  limitations  as  required 
by  49  CFR,  and  carriers'  overall 
compliance  with  safety  requirements. 

Issued  in  Washington,  D.C.  on  October  5, 
1984. 

Jon  H.  Seymour, 

Deputy  Assistant  Secretary  for 
Administration. 
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Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Executive 
Committee  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-483;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on 
November  13, 1984  in  Salons  F  and  G, 
Marriott  Crystal  Gateway  Hotel,  1700 
Jefferson  Davis  Highway,  Arlington, 
Virginia  commencing  at  9:00  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Opening 
Remarks  (2)  Approval  of  Minutes  of 
Meeting  Held  on  September  14, 1984;  (3) 
Chairman'  Report  on  RTCA 
Administration  and  Activities;  (4) 
Special  Committee  Activities  Report  for 
September  and  October  1984;  (5) 
Consideration  of  Proposals  to  Establish 
New  Special  Committees;  (6)  Approval 


of  Special  Committee  137  Report 
"Minimum  Operational  Performance 
Standards  for  Airborne  Area  Navigation 
Equipment  Using  Milti-Sensor  Inputs"; 
(7)  Approval  of  Special  Committee  136 
Subcommittee  Report  on  ELT  Battery 
Problems  and  Recommended  Corrective 
Actions:  (8)  Approval  of  Change  1  to 
RTCA  Document  DO-185,  "Minimum 
Operational  Performance  Standards  for 
Air  Traffic  Control  Radar  Beacon/Mode 
Select  (ATCRBS/Mode-S)  Airborne 
Equipment";  (9)  Approval  of  Change  1  to 
RTCA  Document  DO-173,  "Minimum 
Operational  Performance  Standards  for 
Airborne  Weather  and  Ground  Mapping 
Pulse  Radars";  (10)  Review  of  European 
Organization  for  Civil  Aviation 
Electronics  (EUROCAE)  Activities;  (11) 
Comments  and  Reports  from  RTCA 
International  Associates;  and  (12)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW..  Suite  500, 
Washington,  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  October  5, 
1984 

Kori  F.  Bierach, 

Designated  Officer. 

|FR  Doc.  84-27425  ni«d  1(>-l»-64:  S:4»  am) 
BtlUNQ  CODE  MIO-IS-M 


Radio  Technicai  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  154 — Airtiome 
Ttiunderstorm  Detection  Equipment; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  154  on  Airborne 
Thunderstorm  Detection  Equipment  to 
be  held  on  November  1-2, 1984  in  the 
RTCA  Conference  Room,  One 
McPherson  Square,  1425  K  Street,  NW., 
Suite  500,  Washington,  D.C.  commencing 
at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Third  Meeting  Held  on  August  1-2, 1984; 
(3)  Review  Task  Assignments  From 
Previous  Meeting;  (4)  Review  of 
Updated  Second  Draft  of  Committee 


Report  on  Minimum  Operational 
Performance  Standards  for  Airborne 
Thunderstorm  Detection  Equipment;  and 
(5)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500, 
Washington,  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  Octobers, 
1984. 

Karl  F.  Bierach, 

Designated  Officer. 

|FR  Doc  84-27428  Filed  lO-lS-84.  8:45  an) 
BIUJNO  CODE  M10-13-M 


Radio  Tecltnical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  157— User-Selectable 
Navigational  Data  Base;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  157  on  User- 
Selectable  Navigational  Data  Base  to  be 
held  on  November  7-9, 1984  in  the 
RTCA  Conference  Room,  One 
McPherson  Square,  1425  K  Street.  N.W.. 
Suite  500,  Washington,  D.C.  commencing 
at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Review  of  Committee 
Terms  of  Reference;  (3)  Presentations  on 
Production  of  Source  Data  and 
Production  of  Data  Bases  for  Users;  (4) 
Defme  Scope  of  Work  and  Establish  a 
Plan  for  Accomplishment;  (5)  Review  of 
Draft  Material  for  Inclusion  in  the 
Committee  Report;  (6)  Assignment  of 
Tasks;  and  (7)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street.  N.W..  Suite  500, 
Washington,  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 
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Issued  in  Wa»hinj(1on,  D.C..  iin  October  5. 
19A4 
Karl  F.  Bienck 

Z?p,-;/,i,'rofet/  Uffner 

\H(  Doc»»-rr«rFitedia-lft-«»:i;*5«Ti| 

BtLUNO  COOC  4t10-t3-4l 


Federal  Highway  Administration 

Supptemental  Environmental  Impact 
Statement;  Jamestown,  Newport 
County,  Rl 

agency:  Federal  Highwnv 
Administration  (FHWA).  Ut)  1". 
action:  Notice  of  Intent 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplemental  environmental  impfict 
statement,  both  Draft  and  Final,  will  be 
prepared  for  a  proposed  hij^hway  project 
in  )amestown.  Newport  County,  Rhode 
Island.  This  is  a  supplement  to  the  EIS 
for  l-ay5.  That  entire  Interstate  route 
was  withdrawn  on  .May  20. 1983 
FOR  FURTHER  INKMUIATION  CONTACT: 
Mr.  Mario  Toccu  Assistant  Division 
Administrator.  Federal  Highway 
Administration.  380  Westminister  Mall, 
Fifth  Floor,  Providence,  Rhode  Island. 
02903.  Telephone  (401)  528-4541;  or  Mr. 
Joseph  F.  Arruda,  Assistant  Director  for 
Planning,  Rhode  Island  Department  of 
Transportation,  State  Office  Budding, 
Providence.  Rhode  Island.  02903. 
Telephone  (401)  277-2694. 
SUPPLEMENTARY  INFORMATION:  The 
FHW.A  in  cooperation  with  the  Rhode 
Island  Department  of  Transportation 
will  prepare  a  supplemental 
environmental  impact  statement  (SFUS) 
on  a  proposal  to  improve  Stale  Route 
138  (SR  138)  from  the  touchdown  point 
of  the  new  Jamestown  Bridge  in 
Jamestown.  Rhode  Island,  easterly  and 
southerly  approximately  2  65  miles  to 
the  Newport  Bridge  approaches  in 
[amestown.  Rhode  lslnnd 

The  proposed  project  is  intended  to 
improve  the  existing  two  lane  roadw.iy 
to  a  modem  safe  highway.  Special 
attention  will  be  given  to  the  section  of 
SR  138  through  the  watershed  area  of 
the  Jamestown  Municipal  Water  Supply 
The  commitment  has  been  made  in  this 
area  to  provide  a  closed  roadway 
drainage  system  and  remove  the 
roadway  runoff  from  the  watershed 
area. 

Existing  SR  138.  (Eldred  Avenue  and 
East  Shore  Road)  within  Jamestown  is  a 
two  lane  facility  with  poor  honzontal 
and  vertical  geometry  in  specific 
locations.  During  the  summer  months, 
traffic  delays  exist  due  to  capacity 
problems.  Several  possible  alternative 
actions  will  be  studied  including 


upgrading  of  existing  roadways, 
construction  of  roadways  on  new- 
location  and  doing  nothing. 

lo  ensure  that  a  full  range  of 
alternatives  related  to  this  proposed 
action  are  addressed  and  that  all 
significant  environmental  issues  are 
idfntified  for  study,  those  agencies. 
gr(nips,  or  citizens  affected  by  or 
interested  in  the  proposed  action  are 
invited  to  participate  l)y  sending  their 
written  comments  or  questions  to  any  of 
the  contact  individuals  noted  above 
within  twentyone  days  alter 
publication  of  this  Notice.  No  formal 
meeting  is  planned,  but  contacts  with 
those  agent  les,  groups,  or  individuals 
rt'sponding  lo  this  Notice  will  be  made 
lo  clarify  indicated  environmental 
issues.  This  will  constitute  the  scoping 
process. 

Continued  citizen  input  will  also  be 
maintained  throughout  the  Jamestown 
Design  Study  Clommittee.  an 
organization  established  by  the  Director 
of  the  RIDOT  to  recommend  a  concept 
plan,  a  series  of  worltshops.  and  a  public 
hearing.  Workshops  and  a  public 
hearing  will  be  conducted  m  the  project 
area  dunng  the  course  of  the  study 
which  IS  expected  to  be  completed  bv 
l.muary  1986. 

jCh*.tIor  nf  Ferlpnl  Assislnnrc  IVnRrHm 
niiml^r  20  205  HikH*vh\  RpsPHrch  Planninj? 

dnd  (liinstrui  tionl 

The  prt>visions  of  OMB  Circular  A-95 
regarding  State  and  local  clearinghouse 
re\ievv  of  Federal  and  Federally  assisted 
projirams  and  proiects  apply  tu  this 
prn)ect. 

Issued  on  Oi.totier  9,  19WA. 

Maria  H.  Tocci, 

Assi'itnnt  Division  Administrator. 
Pre:  niince.  HJtnde  Island 

[(."K  III...   M  ^'IsnFUrd  1<V1*^««.  a«5  .<ni| 
BILLIMG  COOC  4910-a-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

I  Dept.  Cir.,  Public  Debt  S«rlM— No.  32-04] 

Treasury  Notes  of  October  31,  1986, 
Series  Z- 1986 

Odnlier  11    1984 

1,  III  vita  tioa  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $8,800,000,000 
of  United  Slates  securilies.  designated 
Treasury  Notes  of  October  31. 1986, 
Series  Z-1986  (CUSIP  Na  912827  RK  0). 
The  securities  will  be  sold  at  auction. 


with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
I'cderal  Reserve  Banks  for  their  own 
.iccount  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  hkI 
inteTnational  monetary  authorities. 

2.  Description  of  Securilies 

2.1.  The  securities  will  be  dated 
October  31.  1984.  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  April  30,  1985.  and  each 
sulisequent  6  months  on  October  31  and 
April  30  until  the  principal  becomes 
payable.  They  will  mature  October  31. 
1986.  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday.  Sunday,  or 
other  nonbusiness  day.  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  secunties  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
arc  exempt  from  all  taxation  now  or 
h.-reafter  imposed  on  the  obligation  or 
interest  thereof  by  any  Slate,  any 
possession  of  the  United  States,  or  any 
liK  al  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  fleposits  of  public  monies. 
The;  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  .ind  interest  will  be  issued  in 
denominations  of  $5,(X)0.  SlO.tXX),  and 
Si .Ol)0,0(X).  Book-entry  secunties  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts,  interchanges  of 
securities  of  different  denominations 
and  of  registered  and  book-entry 
securilies.  and  the  transfer  of  registered 
securities  will  be  permitted.  Bearer 
securities  will  not  be  available,  and  the 
interchange  of  registered  or  book-entry 
securities  for  bearer  securilies  will  not 
tie  permitted. 

2.5  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  dale. 
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3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Pubhc  Debt, 
Washington,  D.C.  20239,  prior  to  1:00 
p.m.,  Eastern  Daylight  Saving  Time. 
Wednesday,  October  17, 1984. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
October  16, 1984,  and  received  no  later 
than  Wednesday,  October  31, 1984. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
being  auctioned  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defmed  as  banks  accepting 
demand  deposits,  and  primary  dealers. 
which  for  this  purpose  are  deflned  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 


of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starling  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vs 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Mce  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Siecretary's 
action  under  this  Section  is  final. 


5,  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.  must  be  made  or  completed 
on  or  before  Wednesday,  October  31. 
1984.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday,  October  29, 1984.  In 
addition,  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  allotted  securities  for  their  own 
accounts  and  for  account  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Wednesday, 
October  31, 1984.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par,  the  discount  will  be  remitted  to  the 
bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  been  completed  on  time,  an  amount 
of  up  to  5  percent  of  the  face  amount  of 
securities  allotted,  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
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securities  surrendered  When  the  new 
securities  are  to  be  registered  m  n.imes 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  ass'snment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  tnamc  and 
taxpayer  identifying  numberl'   Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  repre  stntative. 
must  accompany  the  securitu's 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  ihe 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20239  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  \alidatcd, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  recene 
lenders,  to  make  allotments  as  directed 
by  the  Secretary-  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  fiillpaiiJ 
allotments. 

6.2.  The  Secretary  of  the  Tre,isury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
annoucement  of  such  changes  v\  ill  be 
promptly  provided. 

Carole  |ones  Dineen, 
Fiscal  Assistar!  Sfcrnury 

|FR  Do..  »4~,:'1J6  f  ii»-  :  |(v  !•>  *14;  445  «m| 
BILUNG  COOe  aiO-40-M 


Office  of  the  Secretary 

(Amdmt.  to  Dept.  Circ.  Pubhc  0«bt  Series- 
No.  28-841 

Treasury  Notes  of  Octot>er  15,  1991, 
Series  G- 1991 

Octi)l>er  11,  1984 

Department  of  the  Treasury  Circular. 
Public  Debt  Series— .\o.  28-fl4,  dated 
October  5,  1984.  descriptive  of  Treasury 
Notes  of  Series  G-1991.  is  hereby 
amended,  effective  October  10,  1984 
The  notes  will  be  auctioned  Tuesday, 
October  16,  1984.  and  will  accrue 
interest  from  Tuesday.  October  23,  1984 

The  same  numbered  paragraphs  of 
Department  of  the  Treasury  Circular. 
Public  Debt  Series— ,No.  28-84.  are 
hereby  amended  and  replaced  with  the 


following  paragraphs.  The  other  terms 
and  conditions  remain  unchanged. 

2.  Description  of  Securities, 

2.1   The  securities  will  be  dated 
October  23,  1984.  and  will  bear  interest 
from  the  date,  payable  on  a  semiannual 
basis  on  April  15.  1985,  and  each 
subse()uent  6  months  on  0(  tober  15  and 
April  15  until  the  principal  becomes 
payable.  They  will  mature  October  15. 
1991.  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  dale  is  a  Saturday.  Sunday,  or 
other  nonbusiness  day.  the  interest  or 
principal  is  payable  on  the  ne,\t- 
succeeding  business  day. 

3,  Sale  Procedures, 

3  1   Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Pufilic  Debt. 
Washington,  DC.  20239.  up  to  1:00  p.m  . 
K.istern  Daylight  Saving  time.  Tuesday. 
October  16,  1984  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  n(j  later 
than  Monday.  Oc  tober  15.  1984.  and 
received  no  later  than  Tuesday,  October 
23,  1984 

5.  Payment  and  Delivery 

5  1,  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.  must  be  made  or  completed 
on  or  before  Tuesday,  October  23.  1984 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors 
Payment  must  \w  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bionds  (with 
all  coupons  detiched)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted.  whit:h  must  be 
received  from  institutional  investors  no 
later  than  Friday,  October  19.  1984,  In 
addition    Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  allotted  securities  for  their  own 
accounts  and  for  account  of  customers 
by  credit  to  their  I  re.isury  Tax  and  Loan 
Note  .Accounts  on  or  before  Tuesday. 
October  23,  1984.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  of  allot'ed  securities  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par.  the  discount  will  be  remitted  to  the 


liidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individuals  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

The  foregoing  amendment  was 
effected  under  authority  of  Ch.^pter  31  of 
Title  31,  United  States  Code  .Notice  and 
public  procedures  thereof  are 
unnecessary  as  the  fiscal  policy  of  the 
United  States  is  involved. 
Carole  lones  Oineen, 
fiscal  Assislanl  Srcrctary. 

|FR  Doc  8*-:-S99  Filed  10-12-ft4,  2()B  pm| 
BIUJNO  COOC  aiO-40-M 


lAmdL  to  Dept  CIr.  Public  Debt  Series— No. 
2»-84| 

Treasury  Bonds  of  2004 

October  11.  1984 

Department  of  the  Treasury  Circular, 
Public  Debt  Series— No.  29-84,  dated 
October  5.  1984.  descriptive  of  Treasury 
Bonds  of  2004,  is  hereby  amended, 
effective  October  11,  1984.  The  bonds 
will  be  auctioned  Tuesday,  October  23. 
1984.  and  will  accrue  interest  from 
Tuesday,  October  30.  1984. 

The  same  numbered  paragraphs  of 
Department  of  the  Treasury  Circular. 
Public  Debt  Scries— No.  29-84.  are 
hereby  amended  and  replaced  with  the 
following  paragraphs  The  other  terms 
and  conditions  remain  unchanged. 

2.  Description  of  Securities. 
2,1,  'The  securities  will  be  dated 

0(  tober  30.  1984.  and  will  bear  interest 
from  that  date  payable  on  a  semiannual 
basis  on  May  15.  1985,  and  each 
subsequent  6  months  on  November  15 
and  May  15  until  the  principal  becomes 
payable.  They  will  mature  .November  15. 
2ixn.  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

3.  Sale  Procedures. 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
<ind  at  the  Bureau  of  the  Public  Debt, 
V\ashington,  DC  20239,  prior  to  1:00  p.m.. 
Eastern  Daylight  Saving  time.  Tuesday, 
October  23,  1984.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
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than  Monday,  October  22. 1984,  and 
received  no  later  than  Tuesday,  October 
30, 1984. 

5.  Payment  and  Delivery. 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.  must  be  made  or  completed 
on  or  before  Tuesday,  October  30. 1984. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
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securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  October  26,  1984.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  allotted  securities  for  their  own 
accounts  and  for  account  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Tuesday, 
October  30, 1984.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par,  the  discount  will  be  remitted  to  the 
bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 


number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  mM 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

The  foregoing  amendment  was 
effected  under  authority  of  Chapter  31  of 
Title  31,  United  States  Code.  iNotice  and 
public  procedures  thereof  are 
unnecessary  as  the  fiscal  policy  of  the 
United  States  is  involved. 
Carole  Jones  Dineen. 
Fiscal  Assistant  Secretary. 

im  Doc.  84-27400  Filed  10-12-84:  2:06  pm| 
BILLING  CODE  M10-40-M 
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Sunshine  Act  Meetings 


Federal  Register 

Vol    4>),   No,   202 

Wedncsd.iv    October  17,  19«4 


The   section   of   the   FEDERAL    REGISTER 
contains   notices   of   meetings   published 
under   the    'Government   in   the   Sunshine 
Act"    (Pub.    L    94-409)    5    USC     552b(e)(3) 


CONTEHTS 

Item 

Federal     Mme     Safety     and     Health 

Review  Comrrnssion 1 

Intematiorwl  Trade  Commission  2.  3 

Ubranes  and  Information  ScierKe  Na 

txxwl  Commisston 4 

Partjte  Commwsion _ 5  6 

1 

FEOCRM.  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

October  11.  1984 

TIME  AND  DATE:  2:30  p.m  .  Thursday. 

October  11.  1984 

place:  Room  600. 1730  K  Street.  \VV  . 

Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Conunission  will  consider  and  discuss 

the  following: 

1.  MSHA/  on  behalf  of  L.aiT>  Duty  v  West 
Virginia  Rebel  Coal  Company.  Docket  Nos 
KENT  83-232-0.  KENT  83-161 -D  (Pptition 
for  Interlocutory  Review  ) 

It  was  determined  by  a  undnimous 
vote  of  Commissioners  that  a  meeting  be 
held  on  this  matter  and  that  r.o  earlier 
announcement  of  the  meeting  was 
possible.  5  USC  5  552b(e)(l). 
CONTACT  PERSON  FOR  MORE 
information:  lean  Ellen.  1202)  651-5632. 
lean  Ellen, 
Agenda  Clerk. 

|FR  Doc  84-275W  Filed  10-15-^(4   2  S2  pm) 
HLUMG  CODE  S73S-01-«i 


INTERNATIONAL  TRADE  COMMISSION 

(USITCSE-e4-50l 

TIME  AND  DATE:  3:(X)  p,m,,  Thursday, 
October  25.  1984. 

PLACE:  Room  117,  701  E  Strpft,  NW 
Washington.  DC.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  compldints.  if  nee  ess<iry 


S  InvpgtigHtion9  701-TA-221  and  222 

|l»relimindr>  I  |Certnin  Iron  I'lpc  Fittings  frn.Ti 
HrrtZil) — t)nefing  and  vnti- 

6,  Any  ilfms  left  owr  from  previous 
H«enda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R,  Mas.in. 
Secretary:  (202)  523-0161 

im  I)i)C  fH-;'4«()  Kil«i  11).  IS  *«,  ♦JJ  «m| 
BILLING  COOC  7030-02-M 


INTERNATIONAL  TRADE  COMMISSION 

|USrrCSE-«4-491 

TIME  AND  DATE:  lOOO  am  ,  Monday. 
October  22.  ]HM 

place:  Room  n:",  701  E  Street,  NW  , 
Washington.  DC.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1  Agenda. 

2  Minutes. 

3  Ratifications 

4  Petitions  and  conipldints.  if  netessdP. 

5  Investigations  J03-TA-15  and  7ni-T.'\- 
213  [Final]  (Kitassium  f:hl()ri(ie  from  Israel 
and  Spain)— briefing  and  vote 

6.  .Any  items  left  over  froin  previous 
agpndci 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R   M.ison, 
Sccrdary.  (202)  523-0161 

in*  !).>c  »♦  2-4<V(  Kiii'.l  !i.  ',i  (vt  issamj 
BILLING  COO€   r02O-O2-M 


NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SCIENCE 

DATE  AND  TIME:  0(  tohcr  IM.  1MH4.  10:(K) 
a.m.  to  4:IX)  p  m 

PLACE:  Council  on  Library  Resources, 
Room  313.  1785  Massachiisrits  Ave.. 
,\W  .  Washington.  DC. 

STATUS;  Open  Limited  Space.  Advatue 
.Notice  Required,  (202)  3H2-0H40. 

MATTERS  TO  BE  DISCUSSED:  Review 
p.iper  on  the  role  of  fees  in  suppor'int; 
library  and  information  services. 

CONTACT  person:  Tom  C^.irbo  Bearnuin. 
Executive  Oirector,  N(T,1S 

Toni  Carbo  Bearman. 

E\f(Mt.  K'  l)irf(  tur. 

October  12.  1984. 

im  IV^    ft*J-,V,S«  Filed  IIVI 4*4  2S:pml 

BILLING  COOC  7S27-01-M 


PAROLE  COMMISSION 

Public  Announcement 

DATE  AND  TIME:  Tuesday.  October  23, 
19H4 — 51:00  a.m   to  1  (X)  p,m, 

place:  Room  420-F.  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase.  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Appeals  to 
the  Commission  of  approximately  23 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  refeience 
under  28  CFR  2  17  and  appealed 
pursuant  to  28  C:FR  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 

CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble. 
Chief  Case  Analyst.  National  Appeals 
Board.  United  States  Parole 
Commission.  (301)  492-5987. 

I)<ited   0(  tober  l.S.  1984. 
loseph  .\.  Barry, 

Grni'n:!  Counsfl.  I  'nitfcl  Slati'S  I'on'lf 

;FK  D.H    H4  ,:"M"  Fil.d  My  I  >-W,  ^::7  pm| 
BILLING  CODE   4410-01-M 


PAROLE  commission 

Pablic  .Annoiin(  emrnt 
DATE  AND  TIME: 

I  i.,sii,i\    ()(  tol.e:  2,1    1'1H4— 2  :ill  p  m   to  .^.^lO 

[i  n, 
U.  ili'.s.K.y    Oi.V.lur  J^,  MB4— MOO  ,1  m    to 

,i  !()  p  m 
ThurscL.v.  drtoL.T  J''.   I'm4— !l  fKl  ,i  rii   to  2  (Ml 

p  m. 

PLACE:  Roimi  420-F.  One  Nortli  Park 
Building.  5550  Friendship  Bouh  varii. 
Chevy  Chase.  Maty  land  2U815. 

STATUS;  Open 

MATTERS  TO  BE  CONSIDERED: 

1    .Approval  of  n.inute;,  of  open  Imsine'S 
iM>  ting  of  July  \Z  through  14.  19t(4.  and  open 
business  nieetir-;;  of  .-Xuyiist  ;i,  \UM.  via 
(onferenr^e  call 

2,  (Comments  by  and  disrussion  with  Lord 
Windlesh<im,  Chairman.  P.iroie  Board  of 
F.ngl.ind, 

3.  Reports  from  the  Chairman.  Vice 
(Chairman.  Commissioners.  Legal.  Research, 
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Case  Operniions,  and  the  Administrative 
Section. 

4.  Impact  of  recently  passed  legislation. 

5.  Drug  guidelines — incarceration  of 
peripheral  participants. 

6.  Vote  buying — rating  of  this  offense. 

7.  Drug  conspiracies— consideration  of 
number  of  piirficipants  on  a  graduated  scale. 

8.  Proposed  new  filing  system. 

9.  Structuring  of  the  meeting  agendas. 
!0.  Discussion  of  repetitious  parole 

\ici!.Htions. 


11.  Youth  Correction  Act  Cases. 

12.  Local  revocation  hearings. 

Consent  Agenda 

The  followmg  Consent  Agenda  Items  shall 
be  deemed  adopted  by  consent  and  will  not 
be  discussed  at  the  meeting  unless  a  request 
to  discuss  a  particular  item  has  been  received 
by  October  19, 1984. 

13.  Adoption  of  the  Rules  and  Procodures 
Manual  dated  October  1, 1984. 


CONTACT  PERSON  FOR  MORE 

information:  Peter  B.  Hoffman, 
Director  of  Research,  United  States 
Parole  Commission,  (301)  492-5980. 

Dated:  October  15.  1984. 

Joseph  A.  Barry, 

Cpneral  Counsel,  United  S'atps  Parole 
Commission. 

[FR  Dt)C.  M-27M8  Filed  10-lS-M   2.27  pm) 
BILUNG  CODE  4410-01-M 
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Cumulative  Report  on  Budget  Rescissions 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Budget 
ResdsskHM  and  Deferrals 

October  1.  1984 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L.  94-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 


This  report  gives  the  status  as  of 
October  1.  1984  of  15  deferrals  contained 
in  the  first  special  mes.s.ige  of  FY  IPflS 
This  message  was  transmitted  to  the 
Congress  en  October  1.  19H4 

Remissions  (Table  .\  and  Attachment  A) 

As  of  Of;tot)er  1.  \':>M.  there  were  no 
rescission  propos.ils  pending  ))efore  the 
Congress 

Deferrals  (Table  B  and  .Attachment  B) 

As  of  October  1.  19H4,  Sl.2<)H  7  million 
m  1985  budget  authority  was  being 
(ieferred  trom  oblis.ition  and  $19.9 
million  in  19H5  outlays  w.is  being 


deferred  from  expenditure.  Attachment 
B  shows  the  history  and  status  of  each 
deferral  reporting  during  FY  1985. 

Information  From  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  prop(i',i!s 
and  deferrals  covered  by  tins 
cuni'.ilative  ri'port  are  prin'ed  in  the 
Federal  Register  listed  below 

Vol.  49,  FR  p  ;i94m,  Friday.  0(  !(j!m  r  5, 

T)fi4 
David  A.  Stockman. 

Dirf(  tar.  ( Iff.  if  ()'  \/,;."i;i,'(v,'if/(/  uini  liudget. 
BILUNO  CODE  31l(M)1-M 
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TABLE  A 
STA3US  OF  1985  RESCISSIONS 


Amount 
(In  millions 
of  dollars) 

$  0 

0 

0 


$  0 


Rescissions  proposed  by  the  President 

Accepted  by  the  Congress ^. 

Rejected  by  the  Congress 

Pending  before  the  Congress 


TABLE  B 
STATUS  OF  1985  DEEERRALS 


Amount 
(In  millions 
of  dollars) 

Deferrals  proposed  by  the  president $  1,318.6 


Routine  Executive  releases  through  October  1,  1984  (0^B/ 
Agency  Releases  of  $0  million  and  cumulative 
adjustments  of  $0  million) 

Overturned  by  the  Congress 


0 
0 


Currently  before  the  Congress $  i ,  318 . 6 


a/    This  amount  includes  $19,9  million  in  outlays  for  a  Departsnent  of  the 
Treasury  deferral   (DBS- 13) . 


Attachments 
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POSTAL  SERVICE 

39  CFR  Parts  447  and  956 

Code  of  Ethical  Conduct;  FHing  of 
ConfWentiai  Statements,  Post- 
Emptoyment  Activities;  Rules  of 


AOCMCY:  Postal  Service. 
action:  Final  rule. 


:  The  Postal  Service  amends 
its  regulations  relating  to  conflicts  of 
interests  in  several  respects.  The  first 
amendment  adds  new  sections  to  the 
Postal  Service's  Code  of  Ethical  Conduct 
to  implement  the  provisions  of  18  U.S.C. 
207.  which  imposes  restrictions  on  the 
conduct  of  former  employees  and 
provides  administrative  sanctions  for 
former  employees  who  are  found  to  be 
in  violation  of  {  207.  The  second 
amendment  adds  new  sections  to  the 
Code  to  govern  the  submission  by  postal 
employees  of  the  financial  disclosure 
reports  as  required  by  Title  II  of  the 
Ethics  in  Government  Act.  The  final 
amendment  adopts  rules  of  practice  for 
the  proceedings  relating  to  the 
imposition  of  the  administrative 
sanctions  to  which  reference  is  made 
above. 

EFFCCnvi  OATC  November  18,  1984. 
worn  njRTHER  MFomiA-noN  contact: 
Charles  D.  Hawley.  (202]  245-^584. 
•UPHJEaKNTARV  MFOMNATION:  On  May 
12. 1983.  the  Postal  Service  published  in 
the  Federal  Register,  48  FR  21343.  a 
notice  of  proposed  rulemaking  to  amend 
in  various  respects  its  Code  of  Ethical 
Conduct  for  Postal  Employees.  The 
Postal  Service  received  no  comments  on 
any  of  the  proposed  amendments,  and 
on  October  18. 1983.  adopted  that  part  of 
the  proposal  which  dealt  with  the 
acceptance  by  postal  employees  of  gifts 
of  Uttle  value.  (48  FR  48231.)  The 
remaining  proposed  regulations,  with 
certain  exceptions  discussed  below,  are 
being  adopted  substantially  as 
proposed. 

One  part  of  the  regulations  amends 
the  Postal  Service's  Code  of  Ethical 
Conduct  39  CFR  Part  447.  to  implement 
the  provisions  of  18  U.S.C.  207,  which 
generally  places  restrictions  on  the  post- 
employment  conduct  of  Federal 
employees.  The  statute  operates  to 
prohibit  former  employees  from  taking, 
or  being  in  a  position  which  might  allow 
them  to  take,  unfair  advantage  of  their 
previous  status  as  employees.  The 
regulations  hereby  adopted,  new 
§S  447.33  and  447.34.  establish  rules  and 
procedures  which  (1)  summarize  the 
restrictions  contained  in  18  U.S.C.  207; 
(2)  pennit  as  provided  by  18  U.S.C. 
207(f),  the  communication  of  scientific  or 


technological  information  to  the  Postal 
Service  by  former  employees;  and  (3)  in 
accordance  with  18  U.S.C.  207(j). 
provide  for  the  imposition  of 
administrative  sanctions  upon  former 
employees  are  found  in  violation  of  18 
U.S.C.  207(aHc).  These  administrative 
sanctions  include  (1)  the  denial  of  the 
right  to  appear  before  or  communicate 
with  the  Postal  Service  as  a 
representative  of  another  for  up  to  five 
years,  and  (2)  debarment  from 
contracting  or  entering  into  other 
business  arrangements  with  the  Postal 
Service  directly  or  as  a  subcontractor 
for  up  to  three  years.  See  new 
S  447.34(e). 

Complementing  these  regulations  is  a 
new  Part  958,  which  establishes  rules  of 
practice  to  govern  the  conduct  of 
hearings  in  the  Postal  Service's  Judicial 
Officer  Department.  Such  hearinj^s  may 
be  held  in  connection  with  the 
imposition  of  the  sanctions  provided  in 
new  S  447.34(e). 

The  Postal  Service  also  adapts 
regulations  which  govern  the  submission 
by  its  employees  of  the  financial 
disclosure  reports  as  required  by  Title  II 
of  the  Ethics  in  Government  Act,  Pub.  L. 
95-521.  These  regulations  supplement 
and  amend  39  CFR  447.41,  which  deals 
with  the  related  subject  of  confidential 
financial  statements.  The  newly  adopted 
regulations  set  forth  categories  of 
employees  who  are  required  to  submit 
financial  disclosure  reports  and  the 
circumstances  under  which  they  are 
required  to  submit  them.  See  generally 
39  CFR  447.41(a)  and  new  $  447.42. 

The  proposed  regulations  concerning 
the  submission  of  financial  disclosure 
reports  have  been  modified  as  follows, 
and  are  adopted  as  modified. 
Subsequent  to  the  publication  of  the 
proposed  amendments,  the 
compensation  structure  of  Postal  Career 
Executive  Service  (PCES)  1  was 
changed.  As  a  result,  executives  with 
positions  in  newly  established  salary 
levels  1  and  2  of  PCES  I  now  have  fixed 
salaries  which  exceed  the  minimum  of 
GS-16,  rather  than  salaries  which  could 
be  at  any  point  within  a  range  that 
extends  below  this  minimum.  In  order  to 
make  the  application  of  Title  II  of  the 
Ethics  in  Government  Act  to  the  Postal 
Service  as  clear  as  is  practicable, 
reference  is  now  made  in  new 
S  447.42(a)(5)  to  those  positions  whose 
occupants  are  required  to  submit  these 
reports. 

One  proposed  provision, 
i  447.42(b](iv),  is  not  being  adopted. 
This  provision  would  have  required 
employees  to  submit  reports  when  their 
salaries  had  undergone  an  absolute 
decrease  to  a  level  below  the  rate  of 
basic  pay  for  first  step  of  GS-18.  The 


Postal  Service  is  not  adopting  this 
proposed  rule  because,  as  a  practical 
matter,  decreases  involving  reporting 
individuals  are  infrequent,  and  because, 
with  the  continuing  requirement  to 
submit  confidential  financial  statements, 
the  rule  seems  unnecessary. 

The  proposed  regulations  pertaining 
to  the  debarment,  under  certain 
circumstances,  of  former  employees 
from  contracting  or  entering  into  other 
business  relationships  with  the  Postal 
Service,  are  also  being  modified,  and  are 
adopted  as  modified.  Proposed  new 
S  447.34(e)(2)  is  modifed  so  that  the 
maximum  period  of  debarment  is  three, 
rather  than  five,  years.  This 
modification  is  made  m  order  to  be 
consistent  with  the  length  of  the 
sanction  provided  in  a  regulation 
dealing  with  debarment  in  the  Postal 
Contracting  Manual,  section  1-604.2. 

The  Postal  Service  has  also  decided 
not  to  adopt  proposed  {  447.34  (e)(3)  and 
(f)(2),  which  would  have  permitted  it  to 
cancel  contracts  or  other  business 
arrangements  with  parties  who  are 
found  to  have  violated  18  U.S.C.  207  in  a 
manner  that  affected  the  contract  or 
business  arrangement.  These  regulations 
are  not  being  adopted  because  of  the 
difficulty  of  establishing  procedures 
which  would  be  consistent  with  both  18 
use.  207(j)  and  the  general  provisions 
for  the  termination  of  contracts  as 
contiiined  in  the  Postal  Contracting 
.M.inual,  and  because  such  a  sanction  is 
not  clearly  authorized  by  18  U.S.C.  207. 
Consistent  with  the  decision  not  to 
adopt  proposed  §  447.34(e)(3),  the  Postal 
Service  has  amended  new  Part  95(5  to 
remove  a  reference  to  proposed 
§  447.34(e)(3). 

The  amendments  of  the  Postal 
Service's  Code  of  Ethical  Conduct 
hereby  adopted  have  been  approved  by 
the  Director,  Office  of  Government 
Ethics. 

List  of  Subjects  in  39  CFR  Parts  447  and 
956 

Confiict  of  interests.  Government 
employees.  Administrative  practice  and 
procedure.  Postal  Service. 

For  the  above  reasons,  39  CFR  is 
amended  as  fniluvvs: 

PART  447— CODE  OF  ETHICAL 
CONDUCT  FOR  POSTAL  EMPLOYEES 

1.  Add  new  §§  447.33  and  447.34 
reading  as  follows: 

9  447.33     Post-Employment  ActlvKics. 

(a)  Restrictions  on  the  post- 
employment  activities  of  persons  who 
have  been  employed  by  the  Postal 
Service  are  imposed  by  section  207  of 
title  18.  United  States  Code.  In  general. 
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the  restrictions  contained  in  207(a] 
permanently  prohibit  appearance  as  an 
agent  or  attorney  before  Federal 
agencies  or  courts  in  behalf  of  a  private 
party  in  any  particular  matter  in  which 
the  employee  participated  in  some 
substantial  way  while  a  postal 
employee.  Section  207(b)  generally 
prohibits  for  two  years  after  leaving 
postal  employment  the  representation  of 
a  private  party  before  Federal  agencies 
or  courts  in  any  particular  matter  that 
was  under  the  employee's  official 
responsibility  within  one  year  prior  to 
leaving  postal  employment.  Section 
207(c],  which  applies  only  to  the  Officers 
of  the  Postal  Service,  designated  as 
Senior  Employees,  generally  prohibits 
any  appearance  before  or 
communication  with  the  Postal  Service. 
with  an  intent  to  influence  any  Postal 
Service  action,  for  one  year  after  leaving 
the  Postal  Service. 

(b)  Criminal  sanctions  of 
imprisonment  and  fines  are  provided  for 
violations  of  section  207.  The  Attorney 
General  of  the  United  States  is 
responsible  for  initiating  criminal 
prosecution  of  persons  believed  to  have 
violated  that  statute.  To  this  end,  on 
receipt  of  information  regarding  a 
possible  violation  of  section  207.  and 
after  having  determined  that  such 
information  appears  substantial,  the 
Ethical  Conduct  Officer  shall 
expeditiously  furnish  this  information  to 
the  Chief  Inspector  who  shall  bring  it  to 
the  attention  of  the  Criminal  Division. 
Department  of  Justice,  and  to  the 
Director,  Office  of  Government  Ethics. 
Any  investigation  or  administrative 
action  conducted  thereafter  by  the 
Postal  Service  should  be  coordinated 
with  the  Department  of  Justice  to  avoid 
prejudice  to  any  criminal  prosecution, 
unless  the  Department  has  determined 
that  it  does  not  intend  to  initiate  such 
prosecution. 

(c)  The  Postal  Service  may  impose 
administrative  sanctions  in  the  case  of  a 
violation  of  section  207,  even  though 
criminal  prosecution  is  not  sought. 
Regulations  governing  the  imposition  of 
these  sanctions,  which  may  include 
prohibiting  the  former  employee  for  up 
to  five  years  &om  appearing  before  or 
communicating  with  the  Postal  Service, 
are  contained  in  9  447.34  below.  Rules  of 
practice  before  the  Judicial  Officer 
Department  in  proceedings  arising  under 
these  regulations  are  found  in  Part  956. 

(d)  Notwithstanding  the  prohibitions 
described  above,  section  207  permits 
certain  types  of  communications.  Any 
former  postal  employee  may: 

(1)  Give  testimony  under  oath  and 
make  statements  required  to  be  made 
under  penalty  of  perjury  (section  207(h)); 


(2)  Appear  before  or  cojnmunicate 
with  a  Federal  agency  or  court  on  a 
matter  of  a  personal  and  individual 
nature,  such  as  personal  income  taxes  or 
retired  pay  (section  207(i));  or 

(3)  If  he  receives  no  compensation 
other  than  established  witness  fees, 
make  a  statement  based  on  his  special 
knowledge  (section  207(i]]. 

(e)  In  accordance  with  section  207(f], 
the  prohibitions  of  section  207(a)-{c)  do 
not  apply  to  the  making  of 
communications  by  former  employees 
solely  for  the  purpose  of  furnishing 
scientific  or  technological  information  to 
the  Postal  Service  under  either  of  the 
following  circumstances: 

(1)  The  former  employee  shall  submit 
to  the  Ethical  Conduct  Officer  a  notice 
in  writing  stating  the  nature  of  the 
restriction  that  is  applicable  to  him  and 
describing  his  participation  in  behalf  of 
the  Postal  Service  which  gives  rise  to 
the  restriction.  He  shall  summarize 
briefly  the  information  he  wishes  to 
communicate  and  shall  describe  the 
circumstances  under  which  he  intends 
to  communicate  the  information.  The 
Ethical  Conduct  Officer  may  approve 
the  proposed  communcation,  either  as 
submitted  by  the  former  employee  or 
with  such  modification  as  he  deems 
necessary  to  protect  the  public  interest. 

(2)  A  former  employee  having 
outstanding  qualifications  in  a  scientific, 
technological  or  other  technical 
discipline  may  be  exempted  from  the 
restrictions  of  section  207(a}-{c)  if  the 
Postmaster  General,  after  consultation 
with  the  Director,  Office  of  Government 
Ethics,  makes  a  certification  which  is 
published  in  the  Federal  Register.  The 
certification  shall  state  that  the  former 
postal  employee  has  outstanding 
qualifications  in  a  scientific, 
technological  or  other  technical 
discipline;  that  he  is  acting  with  respect 
to  a  particular  matter  which  requires 
such  qualiHcations:  and  that  the 
national  interest  would  be  served  by  the 
former  employee's  participation. 

§  447.34    Admlnlstrativ*  Enforcement 
Procedures. 

(a)  Whenever  the  Ethical  Conduct 
Officer  determines  that  there  is 
reasonable  cause  to  believe  that  a 
former  employee  has  violated  section 
207  (a),  (b)  or  (c)  of  title  18,  United 
States  Code,  in  any  matter  affecting  the 
Postal  Service,  he  may  initiate  an 
administrative  disciplinary  action  as 
provided  in  this  part. 

(b)  The  notice  shall  inform  the 
respondent  of  the  subsection  that  he  is 
alleged  to  have  violated  and  of  the  basis 
for  &e  allegation  in  sufficient  detail  to 
enable  him  to  prepare  an  adequate 
defense.  It  shall  also  inform  him  of  the 


disciplinary  action  which  is  proposed,  of 
his  right  to  a  public  hearing  on  the 
allegation,  and  of  the  method  of 
requesting  a  hearing. 

(c)  A  respondent  may,  within  20  days 
following  the  receipt  of  the  notice  of 
proposed  disciplinary  action,  file  an 
answer  with  the  Recorder  in  the  Postal 
Service's  Judicial  Officer  Department. 
The  answer  shall  be  in  writing  and  shall 
comply  with  the  Rules  of  Practice 
provided  in  Part  956  of  this  title,  which 
shall  govern  all  subsequent  proceedings 
in  the  Judicial  Officer  Department. 

(d)  If  no  answer  is  filed,  the 
allegations  of  the  notice  shall  be  taken 
as  admitted  and  the  proposed 
disciplinary  action  shall  become 
elective  as  the  final  agency  decision. 
The  Ethical  Conduct  Officer  may, 
however,  at  the  expiration  of  the  period 
for  filing  an  answer  or  any  tiine 
thereafter,  for  good  cause,  mitigate  or 
remit  all  or  any  peul  of  a  proposed 
disciplinary  action  or  a  sanction 
imposed  by  a  fmal  agency  decision 
follovdng  default.  If  an  answer  is  filed, 
the  final  agency  decision  shall  be 
rendered  pursuant  to  Part  956. 

(e)  Disciplinary  action  taken  in 
accordance  with  a  final  agency  decision 
may  consist  of: 

(1)  Prohibiting  the  respondent  from 
making  on  behalf  of  any  other  person 
(except  the  United  States)  any  formal  or 
informal  appearance  before  or,  with  the 
intent  to  influence,  any  oral  or  written 
communication  to  the  Postal  Service  on 
any  matter  of  business  for  a  period  not 
to  exceed  five  years; 

(2)  Excluding  the  respondent  from 
entering  into  any  contract,  lease,  permit 
or  other  business  arrangement  with,  or 
any  subcontract  involving,  the  Postal 
Service  for  a  reasonable,  specified 
period  of  time,  not  to  exceed  three 
years;  or 

(3)  Such  other  action  as  may  be 
appropriate  to  the  violation  upon  which 
it  is  based. 

(f)  In  the  event  that  the  proposed 
disciplinary  action  is  that  authorized  by 
paragraph  (e)(2).  relating  to  exclusion 
from  entering  into  contracts,  the 
provisions  of  this  section  and  of  Part  956 
shall  govern  to  the  exclusion  of  the 
provisions  of,  and  of  any  rights  or 
procedures  which  might  otherwise  be 
available  to  the  respondent  pursuant  to, 
section  1,  Part  6  of  the  Postal 
Contracting  Manual  and  Part  957  of  this 
title. 

(g)  A  final  agency  decision  imposing 
disciplinary  action  is  subject  to  judicial 
review,  as  provided  in  18  U.S.C.  207(j), 
as  enacted  by  Pub.  L  95-521. 
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2.  Revise  9  447.41(a)(l]  and  add  new 
S  447.42  to  read  as  follows: 

S  447.41    ConfMwMtal  Statwnwits. 

(a)  Employees  required  to  file 
statements.  (1)  Each  employee  who  is  in 
one  or  more  of  the  following  categories 
(other  than  a  special  employee  or  one 
required  by  (447 .42(a)  to  file  a  Financial 
Disclosure  Report  for  Executive  Branch 
Personnel  (Standard  From  278))  shall  file 
a  Confidential  Statement  of  Employment 
and  Financial  Interests  (Postal  Service 
Form  2417): 


{447.42    PuMc  FirancW  Oisckwur* 


(a)  Employees  required  to  submit 
reports.  Each  employee  who  is  in  one  or 
more  of  the  following  categories  shall 
submit  a  financial  disclosure  report  as 
prescribed  by  the  Director,  Office  of 
Government  Ethics,  (hereinafter.  The 
Director),  currently  on  Standard  Form 
278,  in  accordance  with  this  section. 

(1)  The  Postmaster  Ceneral; 

(2)  The  Deputy  Postmaster  General; 

(3)  The  Ethical  Conduct  Officer 

(4)  Each  Administrative  Law  Judge; 

(5)  Each  employee  who  occupies  a 
position  that  is  (Uimpensated  at  or  above 
level  2  of  PCES 1;  and 

(6)  Each  employee  not  in  (l)-{5)  of  this 
subsection,  whose  basic  rate  is  equal  to 
or  greater  than  the  rate  of  basic  pay  for 
the  Grst  step  of  GS-16. 

(b)  Person  with  whom  reports  should 
be  filed  and  time  for  filing.  (1)  Financial 
disclosure  reports  required  under  this 
section  shall  be  filed  with  the  Ethical 
Conduct  Officer.  Reports  are  due  as 
follows: 

(i)  Within  30  days  of  assuming  a 
position  described  in  paragraph  (a](l}- 
(5)  of  this  section,  unless  the  employee 
has.  within  30  days  prior  to  assuming 
that  position,  left  another  position  in 
which  he  or  she  has  filed  a  current 
report; 

(ii)  Within  30  days  of  the  effective 
date  of  an  increase  in  the  rate  of  basic 
pay  to  the  level  described  in  paragraph 
(a)(6]  or  of  an  initial  appointment  at 
such  ■  rate; 

(iii)  Within  30  days  of  the  termination 
of  employment  with  the  Postal  Service, 
by  retirement  or  otherwise,  unless  the 
employee  enters  a  similarly  covered 
position  with  another  agency  in  the 
Executive  Branch  of  the  Government; 

(tv)  On  or  before  May  15  of  each  year 
when  he  or  she  has  been  in  one  of  the 
categories  in  paragraph  (a)  for  more 
than  00  days  during  the  previous 
calendar  year. 

(2)  The  Ethical  Conduct  Officer  may, 
for  good  cause  shown,  grant  to  an 
employee  or  class  of  employees  an 


extension  of  up  to  45  days.  An 
additional  extehsion  of  up  to  45  days 
may  be  granted  by  the  Director  for 
good  cause  shown.  An  employee 
requesting  such  an  additional  extension 
shall  submit  in  writing  a  statement  of 
specific  reasons  for  the  extension  to  the 
Ethical  Conduct  Officer  who  shall 
transmit  the  request  with  his  comments 
to  the  Director. 

(c)  Information  required  to  be 
reported — reporting  forms.  (1) 
Instructions  as  to  the  extent  of  the 
information  to  be  provided  in  the  report 
are  included  with  the  report  form.  More 
detailed  instructions  may  be  found  in 
title  5,  Code  of  Federal  Regulations,  Part 
734. 

(2)  Each  report  submitted  to  the 
Ethical  Conduct  Officer  shall  be  a  full 
and  complete  statement,  on  the  form 
prescribed  by  the  Director  and  in 
accordance  with  instructions  issued  by 
him.  The  form  currently  in  use  is 
Standard  Form  278. 

(3)  The  basic  categories  of  information 
to  be  included  in  the  report  are:  Income 
from  sources  other  than  the  Postal 
Service;  interests  in  property;  purchases, 
sales  and  exchanges  of  property;  gifts 
and  reimbursements:  liabilities; 
positions  held;  and  relations  with  other 
employees. 

(d)  Reviewing  reports  and  remedial 
action.  (1)  Financial  disclosure  reports 
filed  in  accordance  with  the  provisions 
of  this  section  shall,  within  60  days  after 
the  date  of  filing,  be  reviewed  by  the 
Ethical  Conduct  Officer,  who  shall  either 
approve  the  report,  or  make  an  initial 
determination  that  a  conflict  or 
appearance  thereof  exists.  In  conducting 
this  review,  the  Ethical  Conduct  Officer 
may  utilize  the  assistance  of  the 
reporting  employee's  Associate  Ethical 
Conduct  Officer  or  his  or  her  designee. 

(2)  If  the  reviewing  oHicial  considers 
that  additional  information  is  needed  to 
complete  the  report  or  to  allow  an 
adequate  review  to  be  conducted,  the 
official  shall  request  the  reporting 
employee  to  furnish  that  information  by 
a  specified  date.  The  reporting  employee 
shall  promptiy  comply  with  that  request. 

(3)  If  the  reviewing  official  determines 
initially  that  a  conflict  or  the 
appearance  of  a  conflict  exists,  he  shall 
proceed  as  provided  in  S  447.32,  relating 
to  remedial  action. 

(4)  The  Ethical  Conduct  Officer  shall 
refer  to  the  Postmaster  General  the 
name  of  any  employee  he  or  she  has 
reasonable  cause  to  believe  has 
wrongfully  failed  to  file  a  report  or  has 
falsified  or  wrongfully  failed  to  report 
required  information. 

(5)  The  Postmaster  General  may  take 
any  appropriate  personnel  or  other 
action  in  accordance  with  applicable 


law  or  regulations  against  any  employee 
whose  name  is  so  referred.  He  shall 
cause  the  Chief  Inspector  to  refer  to  the 
Attorney  General  the  name  of  any 
employee  he  has  reasonable  cause  to 
believe  has  willfully  failed  to  file  a 
report  or  has  willfully  falsified  or  failed 
to  report  required  information. 

(e)  Custody  of  and  public  access  to 
reports.  (1)  Retention  of  reports.  Each 
report  filed  with  the  Ethical  Conduct 
Officer  shall  be  retained  by  him  for  a 
period  of  six  years.  After  the  six-year 
period,  the  report  shall  be  destroyed 
unless  needed  in  connection  with  an 
investigation  then  pending. 

(2)  Availability  for  public  inspection. 
Each  report  shall,  within  15  days  after  it 
is  received,  be  available  for  inspection 
by,  or  a  copy  of  it  shall  be  furnished  to. 
any  person  who  makes  a  written 
application  stating: 

(i)  The  person's  name,  occupation  and 
address; 

(ii)  IThe  name  and  address  of  any 
other  person  or  organization  on  whose 
behalf  the  inspection  or  copy  is 
requested;  and 

(iii)  That  the  person  is  aware  of  the 
prohibitions  on  the  obtaining  or  use  of 
the  report,  as  set  forth  in  section 
205(c)(1)  of  Pub.  L.  95-521.  the  Ethics  in 
Government  Act. 

The  application  shall  be  available  to  the 
public  throughout  the  remainder  of  the 
period  during  which  the  report  itself  is 
available  to  the  public.  A  reproduction 
fee  of  10  cents  per  page  shall  be  charged 
if  the  aggregate  number  of  pages 
furnished  to  or  for  the  benefit  of  a 
person  or  related  persons  exceed  30 
pages. 

(3)  Official  Position  Description.  A 
copy  of  the  official  position  description 
of  the  position  held  by  the  reporting 
employee  shall,  if  available,  be  attached 
by  the  Ethical  Conduct  Officer  to  each 
report.  If  an  official  position  description 
is  not  available,  but  another  form  of 
position  description  is,  the  latter  shall  be 
attached.  A  copy  of  the  position 
description  shall  be  available  or 
furnished  to  the  public  together  with  the 
report  to  which  it  pertains. 

(f)  Waiver  regarding  certain  personal 
gifts.  An  individual  seeking  an 
exemption  pursuant  to  subsection 
202(a)(2)(D)  of  Pub.  L  95-521.  the  Ethics 
in  Government  Act  (to  exempt  one  or 
more  gifts  from  aggregation  under  the 
provisions  of  said  subsection]  shall  file 
a  request  with  the  Director  which  sets 
forth  the  identity  and  occupation  of  the 
donor  a  statement  that  the  relationship 
between  the  donor  and  the  reporting 
individual  is  purely  personal  in  nature; 
and  a  statement  that  neither  donor  nor 


Federal  Regteter  /  Vol.  49.  No.  202  /  Wednesday,  October  17.  1984  /  Rules  and  Regulations     40771 


any  person  or  organization  for  whom  the 
donor  actually  works  or  serves  as  a 
representative  conducts  business  with, 
or  is  subject  to  regulation  by,  or  is 
directly  affected  by  action  taken  by  the 
agency  by  which  the  reporting 
individual  is  employed.  In  the  event  that 
the  immediately  preceding  statement 
cannot  be  made  without  qualiHcation, 
the  reporting  individual  may  indicate 
such  qualifications  along  with  a 
statement  demonstrating  that  he  or  she 
plays  no  role  in  any  ofTicial  action 
which  might  directly  affect  the  donor  or 
any  organization  for  which  such  donor 
works  or  serves  as  a  representative. 
Such  a  request  will  be  made  publicly 
available  if,  and  at  the  time,  it  is 
granted. 

3.  Add  new  Part  956  reading  as 
follows: 

PART  956— RULES  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO 
DISCIPLINARY  ACTION  FOR 
VIOLATION  OF  RESTRICTIONS  ON 
POST-EMPLOYMENT  ACTIVITY 

Sec. 

956.1  Authority  for  rules. 

956.2  Scope  of  rules. 

956.3  Deflnitions. 

956.4  Initiation  of  proceedings, 

956.5  Answer. 

956.6  Hearing  election. 

956.7  Notice  of  hearing. 

956.8  Reply. 

956.9  Service  and  filing  of  documents  for  the 
record. 

956.10  Respondent's  failure  to  appear  at  the 
hearing. 

956.11  Amendment  of  pleadings. 

956.12  Continuances  and  extensions. 

956.13  Hearings. 

956.14  Appearances. 

956.15  Presiding  officer. 

956.16  Burden  of  proof  and  evidence. 

956.17  Discovery — Depositions. 

956.18  Interrogatories  to  parties,  admission 
of  facts,  and  production  of  documents. 

956.19  Transcript. 

956.20  Proposed  Endings  and  conclusions. 

956.21  Decisions. 

956.22  Exceptions  to  initial  decision  or 
tentative  decision. 

956.23  Judicial  OfHcer. 

956.24  Motion  for  reconsideration. 

956.25  Modification  or  revocation  of  orders. 

956.26  Computation  of  time. 

956.27  Official  record. 

956.28  Ex  parte  communications. 

Authority:  18  U.S.C.  207(j).  39  U.S.C.  204. 
401. 

§  956. 1    Auttiority  for  rules. 

The  rules  in  this  part  are  issued  by  the 
Judicial  Officer  of  the  Postal  Service 
pursuant  to  authority  delegated  by  the 
Postmaster  General  (39  U.S.C.  204,  401). 


S  956.2    Scop*  of  rules. 

The  rules  in  this  part  shall  be 
applicable  in  all  formal  proceedings 
before  the  Postal  Service  pertaining  to 
proposed  disciplinary  action  initiated 
under  §  447.34(e)  of  this  title. 

§956.3    Definitions. 

(a)  The  term  "Ethical  Conduct 
Officer"  has  the  same  meaning  as  in 
S  447.31  of  this  title  and  includes  his 
authorized  representative. 

(b)  "Respondent"  means  any 
individual  who  has  been  served  a 
written  notice  of  proposed  disciplinary 
action  pursuant  to  S  447.34  of  this  title. 

(c)  The  "Recorder"  means  the 
Recorder  of  the  U.S.  Postal  Service,  475 
L'Enfant  Plaza  West.  S.W.,  Washington, 
D.C.  20260. 

S  956.4    Initiation  of  proceedings. 

(a)  The  Ethical  Conduct  Officer  shall 
initiate  a  proceeding  by  serving  upon  the 
proposed  respondent  a  written  notice  of 
proposed  disciplinary  action  in  the 
manner  hereinafter  (S  956.9(d)]  provided 
for  the  service  of  all  other  papers. 

(b)  The  notice  shall: 

(1)  State  that  disciplinary  action  is 
being  proposed: 

(2)  Inform  the  respondent  of  the 
subsection  of  section  207  (18  U.S.C.  207) 
that  he  is  alleged  to  have  violated  and  of 
the  basis  of  the  allegation; 

(3)  Inform  the  respondent  of  the 
disciplinary  action  which  is  proposed: 

(4)  Advise  the  respondent  that  he  may 
oppose  the  proposed  disciplinary  action 
by  filing  an  answer  within  20  days 
following  receipt  of  the  notice: 

(5)  State  that  the  disciplinary  action 
will  not  become  effective  until  after  a 
final  agency  decision  is  issued; 

(6)  Inform  the  respondent  of  the  rules 
in  this  part,  a  copy  of  which  shall  be 
enclosed  with  the  notice. 

(c)  If  no  answer  is  Hied  within  20  days 
following  the  receipt  of  the  notice,  the 
proposed  disciplinary  action  set  forth  in 
the  notice  shall  become  the  final  agency 
decision  without  further  notice  to  the 
respondent. 

S  956.5    Answer. 

Within  20  days  from  receipt  of  the 
notice  of  proposed  disciplinary  action, 
the  respondent  may  file  an  answer 
setting  forth  simple,  concise,  and  direct 
statements  admitting,  denying  or 
explaining  each  of  the  allegations  set 
forth  in  the  notice. 

S  956.6    Hearing  election. 

Either  party  may,  within,  10  days 
following  the  filing  of  the  respondent's 
answer,  request  a  hearing.  If  a  timely 
request  is  not  made,  the  case  shall  be 
submitted  on  the  record  without  a 


hearing.  Submission  of  the  case  without 
a  hearing  does  not  relieve  the  parties  of 
the  necessity  of  proving  the  facts 
supporting  their  allegations  or  defenses. 
Affidavits,  depositions,  admissions, 
answers  to  interrogatories  and 
stipulations  may  be  employed  to 
supplement  the  pleadings  which 
consitute  the  record.  The  presiding 
officer  may  permit  such  submission  to 
be  supplemented  by  oral  argument 
(transcribed  if  requested)  and  by 
proposed  findings  of  fact  and 
conclusions  of  law. 

S  956.7    Notice  Of  hearing. 

(a)  When  a  request  for  a  hearing  is 
filed,  a  notice  of  hearing,  stating  the  time 
and  place  thereof  and  advising  the 
respondent  of  the  consequences  of  a 
failure  to  appear  at  the  hearing,  will  be 
issued  (see  {  956.10).  In  setting  a  hearing 
date,  due  regard  shall  be  given  to  the 
respondent's  need  for: 

(1)  Adequate  time  to  prepare  a 
defense  properly;  and 

(2)  An  expeditious  resolution  of 
allegations  that  may  be  damaging  to  his 
or  her  reputation.  Subject  to  those 
considerations,  whenever  practicable, 
the  hearing  date  shall  be  within  30  days 
of  the  date  of  the  notice  of  hearing. 

(b)  The  notice  of  proposed 
disciplinary  action  and  the  answer 
together  with  the  reply,  if  any,  shall 
become  the  pleadings  in  any  proceeding 
in  which  a  hearing  is  held. 

{956.6    Reply. 

Not  more  than  15  days  from  the 
service  of  the  answer,  the  Ethical 
Conduct  Officer  may  submit  a  reply. 

§  956.9    Service  and  filing  of  documents 
for  tiM  record. 

(a)  Each  party  shall  file  with  the 
Recorder  pleadings,  motions,  orders  and 
other  documents  for  the  record.  The 
Recorder  shall  cause  copies  to  be  served 
promptly  on  other  parties  to  the 
proceeding  and  on  the  presiding  officer. 

(b)  The  parties  shall  submit  four 
copies  of  all  documents  unless 
otherwise  ordered  by  the  presiding 
officer.  One  copy  shall  be  signed  as  the 
original. 

(c)  Documents  shall  be  dated  and 
shall  state  the  docket  number  and  title 
of  the  proceeding.  Any  pleading  or  other 
document  required  by  these  rules  or  by 
order  of  the  presiding  officer  to  be  filed 
by  a  specified  date  shall  be  filed  with 
the  Recorder  on  or  before  such  date.  The 
filing  date  shall  be  entered  thereon  by 
the  Recorder. 

(d)  Service  of  all  papers  shall  be 
effected  by  mailing  the  same,  postage 
prepaid  registered  or  certified  mail, 
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return  receipt  requested,  or  by  causing 
said  notice  to  be  personally  served  on 
the  proposed  respondent  by  an 
authorized  representative  of  the  Postal 
Service.  In  the  case  of  personal  service, 
the  person  making  service  shall,  if 
possible,  secure  from  the  proposed 
respondent  or  his  agent,  a  written 
acknowledgment  of  receipt  of  said 
notice,  showing  the  date  and  time  of 
such  receipt.  If  the  person  upon  whom 
service  is  made  wiU  not  acknowledge 
receipt,  the  person  effecting  service 
shall  execute  a  statement,  showing  the 
time,  place  and  manner  of  service, 
which  shall  constitute  evidence  of 
service.  The  acknowledgment, 
statement,  or  return  receipt,  when 
service  is  effected  by  mail,  shall  be 
made  a  part  of  the  record  by  the  Ethical 
Conduct  Officer.  The  date  of  delivery,  as 
shown  by  the  acknowledgment  or 
statement  of  personal  service  or  the 
return  receipt,  shall  be  the  date  of 
service. 

S  956.10    Respondent's  fsHurs  to  sppear  at 


If  the  respondent  shall  fail  to  appear 
at  the  hearing,  the  presiding  officer  shall 
receive  the  Ethical  Conduct  Officer's 
evidence  and  render  a  decision  without 
requirement  of  further  notice  to  the 
respondent. 

§95S.11    AmwMtmMit  of  ptsadings. 

(a)  By  consent  of  the  parties,  a 
pleading  may  be  amended  at  any  time. 
Also,  a  party  may  move  to  amend  a 
pleading  at  any  time  prior  to  the  close  of 
the  hearing,  provided  that  the  proposed 
amendment  is  reasonably  within  the 
scope  of  the  proceeding. 

(b)  When  issues  not  raised  by  the 
pleadings  but  reasonably  within  the 
scope  of  the  proceedings  initiated  by  the 
notice  of  proposed  disciplinary  action 
are  tried  by  express  or  implied  consent 
of  the  parties,  they  shall  be  treated  in  all 
respects  as  if  they  had  been  raised  in 
the  pleadings.  Such  amendments,  as 
may  be  necessary  to  make  the  pleadings 
conform  to  the  evidence  and  to  raise 
such  issues,  shall  be  allowed  at  any  time 
upon  the  motion  of  any  party. 

(c)  If  a  party  objects  to  the 
introduction  of  evidence  at  the  hearing 
on  the  ground  that  it  is  not  within  the 
issues  framed  by  the  pleadings,  but  fails 
to  satisfy  the  presiding  officer  that  an 
amendment  of  the  pleadings  would 
prejudice  him  on  the  merits,  the 
presiding  officer  may  allow  the 
pleadings  to  be  amended  and  may  grant 
a  continuance  to  enable  the  objecting 
party  to  rebut  the  evidence  presented. 

(d)  The  presiding  officer  may.  upon 
reasonable  notice  and  upon  such  terms 
as  are  just,  permit  service  of  a 


supplemental  pleading  setting  forth 
transactions,  occurrences,  or  events 
which  have  transpired  since  the  date  of 
the  pleading  sought  to  be  supplemented 
and  which  are  relevant  to  any  of  the 
issues  involved. 

§956.12    Continuances  and  sxtenslons. 

Continuances  and  extensions  will  not 
be  granted  by  the  presiding  officer 
except  for  good  cause  shown. 

§956.13    Hearings. 

(a)  Hearin^js  arc  held  at  the 
headquarters  of  the  Postal  Service, 
Washington,  D.C.  20260,  or  otlier 
locations  designated  by  th'?  pre.siJing 
officer. 

(b)  A  party  may,  net  lattr  thdn  7  days 
prior  to  the  scheduled  date  of  a  hearing, 
file  a  request  that  such  hearing  be  held 
at  a  place  other  than  that  designated  in 
the  notice  of  hearing.  He  shall  support 
his  request  with  a  statement  outlining: 

(1)  The  evidence  to  be  offered  in  such 
place; 

(2)  The  names  and  addresses  of  the 
witnesses  who  will  testify; 

(3)  The  reasons  why  such  evidence 
cannot  be  produced  at  the  place 
designated  in  the  notice  of  hearing. 

The  presiding  officer  shall  give 
consideration  to  the  convenience  and 
necessity  of  the  parties  and  the 
relevance  of  the  evidence  to  be  offered. 

§  956. 1 4    Appearances. 

(a)  A  respondent  may  appear  and  be 
heard  in  person  or  by  attorney. 

(b)  An  attorney  may  practice  before 
the  Postal  Service  in  accordance  with 
applicable  rules  issued  by  the  fudicial 
Officer  (see  Part  951  of  this  chapter). 

(c)  When  a  respondent  is  represented 
by  an  attorney,  all  pleadings  and  other 
papers  subsequent  to  the  notice  of 
proposed  disciplinary  action  shall  be 
mailed  to  the  attorney. 

(d)  All  counsel  shall  promptly  file 
notices  of  appearance.  Changes  of  the 
respondent's  counsel  shall  be  recorded 
by  notices  from  retiring  and  succeeding 
counsel  and  from  the  respondent. 

(e)  After  an  answer  has  been  filed 
pursuant  to  the  rules  in  this  part,  the 
Law  Department  shall  represent  the 
Ethical  Conduct  Officer  in  further 
proceedings  relative  to  the  hearing  and 
shall  in  its  notice  of  appearance  identify 
the  individual  member  of  such 
department  who  has  been  assigned  to 
handle  the  case  on  its  behalf. 

§956.15    Presiding  officer. 

(a)  The  presiding  officer  shall  be  an 
Administrative  Law  ludge  qualified  in 
accordance  with  law.  The  Chief 
Administrative  Law  Judge  shall  assign 
cases  under  this  part  upon  rotation  so 


far  as  practicable.  The  Judicial  Officer 
may,  for  good  cause  found,  preside  at 
the  reception  of  evidence  upon  request 
of  either  party. 

(b)  The  presiding  officer  shall  have 
authority  to: 

(1)  Administer  oaths  and  affirmations; 

(2)  Examine  witnesses; 

(3)  Rule  upon  offers  of  proof, 
admissibility  of  evidence,  and  matters  of 
procedure; 

(4)  Order  any  pleading  amended  upon 
motion  of  a  party  at  any  time  prior  to  the 
close  of  the  hearing; 

(5)  Maintain  discipline  and  decorum 
and  exclude  from  the  hearing  any 
poison  acting  in  an  indecorous  manner; 

(6)  Require  the  filing  of  briefs  or 
memoranda  of  law  on  any  matter  upon 
which  he  is  required  to  rule; 

(7)  Order  prehearing  conferences  for 
the  purposes  of  the  settlement  or 
simplification  of  issues  by  the  parties; 

(8)  Permit  oral  argimient  by  any  party; 

(9)  Order  the  proceeding  reopened  at 
any  time  prior  to  his  decision  for  the 
receipt  of  additional  evidence; 

(10)  Render  an  initial  decision,  if  the 
presiding  officer  is  not  the  Judicial 
Officer,  which  becomes  the  final  agency 
decision  unless  a  timely  appeal  is  taken; 
the  Judicial  Officer  may  issue  a  tentative 
or  a  final  decision; 

(11)  Take  such  other  and  further 
action  as  may  be  necessary  properly  to 
preside  over  the  proceeding  and  render 
decision  therein. 

§956.16    Burden  of  proof  snd  evidence. 

(a)  Each  party  may  introduce  and 
examine  witnesses  and  submit  physical 
evidence.  The  Ethical  Conduct  Officer 
has  the  burden  of  proof  in  any 
proceeding  under  this  part  and  must 
establish  a  violation  by  a  preponderance 
of  the  evidence. 

(b)  Elxcept  as  otherwise  provided  in 
these  rules,  the  Federal  Rules  of 
Evidence  shall  be  applicable  to  the 
hearings  conducted  under  this  part.  Such 
rules  may  be  relaxed,  however,  to  the 
extent  that  the  presiding  officer  deems 
proper  to  insure  a  fair  hearing. 

(c)  Testimony  shall  be  under  oath  or 
affirmation,  and  witnesses  shall  be 
subject  to  cross-examination. 

(d)  Agreed  statements  of  fact  may  be 
received  in  evidence. 

(e)  Official  notice  or  knowledge  may 
be  taken  of  the  types  of  matters  of 
which  judicial  notice  or  knowledge  may 
be  taken. 

(f)  Each  party  may  present  oral 
argument. 

§956.17    DIacovery — Depositions. 

(a)  The  parties  are  encouraged  to 
engage  in  voluntary  discovery 
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procedures.  In  connection  witli  any 
deposition  or  other  discovery  procedure, 
the  presiding  officer  may  midce  any 
order  which  justice  requires  to  protect  a 
party  or  person  from  annoyance, 
embarrassment,  oppression,  or  undue 
burden  or  expense;  and  those  orders 
may  include  limitations  on  the  scope, 
method,  time  and  place  for  discovery, 
and  provisions  for  protecting  the  secrecy 
of  conHdential  information  or 
documents. 

(b)  After  an  answer  has  been  filed,  the 
parties  may  mutually  agree  to,  or  the 
presiding  oHicer  may,  upon  application 
of  either  party  and  for  good  cause 
shown,  order  the  taking  of  the  testimony 
of  any  person  by  deposition  upon  oral 
examination  or  written  interrogatories 
before  any  officer  authorized  to 
administer  oaths  at  the  place  of 
examination,  for  use  as  evidence  or  for 
purposes  of  discovery.  The  application 
for  order  shall  specify  whether  the 
purpose  of  the  deposition  is  discovery  or 
for  use  as  evidence. 

(c)  The  time,  place,  and  manner  of 
taking  depositions  shall  be  mutually 
agreed  by  the  parties  or,  failing  such 
agreement  governed  by  order  of  the 
presiding  officer. 

(d)  No  testimony  taken  by  depositions 
shall  be  considered  as  part  of  the 
evidence  in  a  hearing  unless  and  until 
such  testimony  is  offered  and  received 
in  evidence  at  such  hearing.  It  will  not 
ordinarily  be  received  in  evidence  if  the 
deponent  is  present  and  can  testify 
personally  at  the  hearing.  In  such 
instances,  however,  the  deposition  may 
be  used  to  contradict  or  impeach  the 
testimony  of  the  witness  given  at  the 
hearing.  In  cases  submitted  on  the 
record,  the  presiding  officer  may,  in  his 
discretion,  receive  depositions  as 
evidence  in  supplementation  of  that 
record. 

(e)  Each  party  shall  bear  its  ov^ 
expenses  associated  with  the  taking  of 
any  deposition. 

§  956. 1 8    Interrogatorlat  to  partlas, 
admission  of  facts,  and  production  of 
documents. 

(a)  After  an  answer  has  been  filed,  a 
party  may  serve  on  the  other  party 
written  interrogatories  to  be  answered 
separately  in  writing,  signed  under  oath 
and  returned  within  30  days.  Upon 
timely  objection  by  the  party,  the 
presiding  officer  will  determine  the 
extent  to  which  the  interrogatories  will 
be  permitted.  The  scope  and  use  of 
interrogatories  will  be  controlled  by 

S  956.17. 

(b)  After  an  answer  has  been  filed,  a 
party  may  serve  upon  the  other  party  a 
request  for  the  admission  of  specified 
facts.  Within  30  days  after  service,  the 


party  served  shall  answer  each    ' 
requested  fact  or  file  objections  thereto. 
The  factual  propositions  set  out  in  the 
request  shall  be  deemed  admitted  upon 
the  failure  of  a  party  to  respond  to  the 
request  for  admission. 

(c)  Upon  motion  of  any  party  showing 
good  cause  therefore,  and  upon  notice, 
the  presiding  officer  may  order  the  other 
party  to  produce  and  permit  the 
inspection  and  copying  or  photocopying 
of  any  designated  documents  or  objects, 
not  privileged,  specifically  identified, 
and  their  relevance  and  materiality  to 
the  cause  or  causes  in  issue  explained, 
which  are  reasonably  calculated  to  lead 
to  the  discovery  of  admissible  evidence. 
If  the  parties  cannot  themselves  agree 
thereon,  the  presiding  officer  shall 
specify  just  terms  and  conditions  in 
making  the  inspection  and  making  the 
copies  and  photographs. 

$956.19    Transcript 

Testimony  and  argument  at  hearings 
shall  be  reported  verbatim,  unless  the 
presiding  officer  otherwise  orders. 
Transcripts  or  copies  of  the  proceedings 
shall  be  supplied  to  the  parties  at  such 
rates  as  may  be  fixed  by  contract 
between  the  reporter  and  the  Postal 
Service. 

S  956.20    Proposed  findings  and 
conclusions. 

[a]  Each  party  to  a  proceeding,  except 
one  who  fails  to  appear  at  the  hearing 
may,  unless  the  presiding  officer  orders 
otherwise,  submit  proposed  findings  of 
fact,  conclusions  of  law  and  supporting 
reasons,  either  in  oral  or  written  form  at 
the  discretion  of  the  presiding  officer. 
The  presiding  officer  may  also  require 
parties  to  any  proceeding  to  submit 
proposed  findings  of  fact  and 
conclusions  of  law  with  supporting 
reasons.  Unless  ordered  otherwise  by 
the  presiding  officer,  the  date  set  for 
filing  of  proposed  findings  of  fact  and 
conclusions  of  law  shall  be  within  15 
days  after  the  delivery  of  the  official 
transcript  to  the  Recorder  who  shall 
notify  both  parties  of  the  date  of  its 
receipt.  The  filing  date  for  proposed 
findings  shall  be  the  same  for  both 
parties.  If  not  submitted  by  such  date,  or 
unless  an  extension  of  time  for  the  filing 
thereof  is  granted,  the"  will  not  be 
included  in  the  record  or  given 
consideration. 

(b)  Proposed  findings  of  fact  shall  be 
set  forth  in  serially  numbered 
paragraphs  and  shall  state  with 
particularity  all  evidentiary  facts  in  the 
record  with  appropriate  citations  to  the 
transcript  or  exhibits  supporting  the 
proposed  findings.  Each  proposed 
conclusion  shall  be  separately  stated. 


S9S6.21    Dodalona. 

[a]  A  written  initial  decision  by  an 
Administrative  Law  Judge  shall  be 
rendered  with  all  due  speed.  The  initial 
decision  shall  include  findings  of  fact 
and  conclusions  of  law,  with  the  reasons 
therefor,  upon  all  the  material  issues  of 
fact  or  law  presented  on  the  record,  and 
an  appropriate  order.  A  tentative 
decision  shall  become  the  final  decision 
of  the  Postal  Service  unless  exceptions 
are  filed  in  accordance  with  S  956.22. 

(b)  When  the  Judicial  Officer  presides 
at  the  hearing,  he  shall  issue  a  final  or  a 
tentative  decision.  Such  decision  shall 
include  findings  of  fact  and  conclusions 
of  law,  with  the  reasons  therefor,  upon 
all  the  material  issues  of  fact  or  law 
presented  on  the  record,  and  an 
appropriate  order.  A  tentative  decision 
shall  become  the  final  decision  of  the 
Postal  Service  unless  exceptioiu  are 
filed  in  accordance  with  8  956.22. 

S  956.22    Exesptions  to  Initial  dsOsion  or 
tentativs  decision. 

(a)  A  party  in  a  proceeding  presided 
over  by  an  Administrative  Law  Judge, 
except  a  party  who  failed  to  file  an 
answer,  may  appeal  to  the  Judicial 
Officer  by  filing  exceptions  in  a  brief  on 
appeal  within  15  days  from  the  receipt 
of  the  Administrative  Law  Judge's 
written  initial  decision. 

(b)  A  party  in  a  proceeding  presided 
over  by  the  Judicial  Officer,  except  one 
who  has  failed  to  file  an  answer,  may 
file  exceptions  within  15  days  from  the 
receipt  of  the  Judicial  Officer's  written 
tentative  decision. 

(c)  Upon  receipt  of  the  brief  on  appeal 
from  an  initial  decision  of  an 
Administrative  Law  Judge,  the  Recorder 
shall  promptly  transmit  the  record  to  the 
Judicial  Officer.  The  date  for  filing  the 
reply  to  a  brief  on  appeal  or  to  a  brief  in 
support  of  exceptions  to  a  tentative 
decision  by  the  Judicial  Officer  is  10 
days  after  the  receipt  thereof.  No 
additional  briefs  shall  be  received 
unless  requested  by  the  Judicial  Officer. 

(d)  Briefs  on  appeal  or  in  support  of 
exceptions  and  replies  thereto  shall  be 
filed  in  quadruplicate  with  the  Recorder 
and  contain  the  following  matter  in  the 
order  indicated: 

(1)  A  subject  index  of  the  matters 
presented,  with  page  references;  a  table 
of  cases  alphabetically  arranged;  a  list 
of  statutes  and  texts  cited,  with  page 
references. 

(2)  A  concise  abstract  or  statement  of 
the  case. 

[3]  Numbered  exceptions  to  specific 
findings  of  fact  or  conclusions  of  law  of 
the  presiding  officer. 

(4)  A  concise  argument  clearly  setting 
forth  points  of  fact  and  of  law  relied 
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upon  in  support  of,  or  in  opposition  to, 
each  exception  taken,  together  with 
specific  references  to  the  pertinent  part 
of  the  record  and  the  legal  or  other 
authorities  relied  upon. 

(e)  Unless  permission  is  granted  by 
the  Judicial  Officer,  no  brief  on  appeal 
or  in  support  of  exceptions  shall  exceed 
50  printed  or  100  typewritten  pages 
double  spaced. 

(f)  The  Judicial  Officer  will  extend  the 
time  to  file  briefs  only  upon  motion  for 
good  cause  found.  The  movant  shall  be 
prompdy  notified  of  the  Judicial 
Officer's  decision  on  the  motion. 

§M6^    JudteWOfflMT. 

The  Judicial  Office  is  authorized: 

(a)  To  act  as  presiding  officer  at 
hearings; 

(b)  To  render  tentative  decisions; 
(cj  To  render  final  decisions  of  the 

Postal  Service; 

(d)  To  refer  the  record  in  any 
proceedings  to  the  Postmaster  General 
or  the  Deputy  Postmaster  General  who 
will  make  the  final  decision  of  the  Postal 
Service;  and 

(e)  To  revise  or  amend  these  rules  of 
practice.  In  determining  appeals  from 
initial  decisions  or  exceptions  to 
tentative  decisions,  the  entire  official 
record  will  be  considered  before  a  final 


decision  of  the  Postal  Service  is 
rendered.  Before  rendering  a  final 
decision  of  the  Postal  Service,  the 
judicial  Officer  may  order  the  hearing 
reopened  for  the  presentation  of 
additional  evidence  by  the  parties. 

§»S«J4    Motion  for  reconsideration. 

Within  10  days  from  the  date  thereof, 
or  such  longer  period  as  may  be  fixed  by 
the  Judicial  Officer,  either  party  may  file 
a  motion  for  reconsideration  of  the  final 
agency  decision.  Each  motion  for 
reconsideration  shall  be  accompanied 
by  a  brief  clearly  setting  forth  the  points 
of  fact  and  of  law  relied  upon  in  support 
of  said  motion.  The  Judicial  Officer,  in 
his  discretion,  may  hold  a  hearing  on  the 
issues  raised  by  the  motion. 

{956.29    ModMcetion  or  revocation  of 


A  party  against  whom  an  order  has 
been  issued  may  file  an  application 
setting  forth  reasons  which  he  believes 
warrant  the  modification  or  revocation 
of  the  order.  The  Recorder  shall  transmit 
a  copy  of  the  application  to  the  Ethical 
Conduct  Officer  who  shall  file  a  written 
reply.  A  copy  of  the  reply  shall  be  sent 
to  the  applicant  by  the  Recorder.  The 
Judicial  Officer,  in  his  discretion,  may 
hold  a  hearing  on  the  issues  raised  by 


the  application.  Thereafter  an  order 
granting  or  denying  such  application 
will  be  issued  by  the  Judicial  Officer. 

§  956.26    Computation  of  time. 

A  designated  period  of  time  under  the 
rules  of  this  part  excludes  the  day  the 
period  begins  and  includes  the  last  day 
of  the  period  unless  the  last  day  is  a 
Saturday  or  Sunday  or  legal  holiday,  in 
which  event  the  period  runs  until  the 
close  of  business  on  the  next  business 
day. 

§  956.27    Offlciai  record. 

The  transcript  of  testimony  together 
with  all  pleadings,  orders,  exhibits, 
briefs,  and  other  documents  filed  in  the 
proceeding  shall  constitute  the  official 
record  of  the  proceeding. 

§  956.26    Ex  perte  communications. 

The  provisions  of  5  U.S.C.  551(14), 
556(d)  and  557(d)  prohibiting  ex  parie 
communications  are  made  applicable  to 
proceedings  under  these  rules  of 
practice. 

(39  U.S.C.  401,  18  U.S.C  207(j)) 
W.  Allan  Sander*. 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 
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The  President 

PROCLAMATIONS 
40775     Myasthenia  Gravis  Awareness  Week  (Proc.  5261) 

Executive  Agencies 

Agricuitural  Marlceting  Service 

RULES 
40788     Almonds  grown  in  Calif. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Fanners 
Home  Administration;  Federal  Crop  Insurance 
Corporation;  Soil  Conservation  Service. 
NOTICES 
40942     Agency  information  collection  activities  under 
OMB  review 

Arts  and  Humanities,  National  FourKiation 

NOTICES 

Meetings: 
40983         Arts  National  Council 

Bonneviiie  Power  Administration 

NOTICES 
(0959     Residential  weatherization  program,  expanded 

Coast  Guard 

RULES 

Anchorage  regulations: 

40809  Washington 

Ports  and  waterways  safety: 

40810  James  River,  Newport  News,  Va.;  safety  zone 
PORPOSED  RULES 

Drawbridge  operations: 
40900         Florida 

NOTICES 

Meetings: 
40991,        National  Boating  Safety  Advisory  Council  (5 
40992         documents) 

Commerce  Department 

See  also  International  Trade  Administration. 
NOTICES 
40492     Agency  information  collection  activities  under 
OMB  review 

Customs  Service 

RULES 

Country  of  origin  marking: 
40802         Rotary  metal  cutting  tools,  imported 

PROPOSED  RULES 

Merchandise;  examination,  sampling,  and  testing: 
40882        Commercial  gaugers  approval  and  commercial 
testing  laboratories  accreditation 

Defense  iSepartment 

See  Engineers  Corps;  Navy  Department. 

Employee-Management  Relations  Commission 

RULES 
40804     CFR  Chapter  removed 


Energy-  Department 

See  Bonneville  Power  Administration;  Federal 
Energy  Regulatory  Commission. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
40945         Willoughby  Hills,  Lake  County,  Ohio 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  aircraft  and  aircraft  engines: 
41000         Low  production  engines,  exemptions 

Grants,  State  and  local  assistance 
41006         Fellowships;  technical  changes 
41004         Training  assistance;  technical  changes 

Equal  Employment  Opportunity  Commission 

NOTICES 
40995     Meetings;  Sunshine  Act 

Farmers  Home  Administration 

RULES 
40789     Credit  reports  (individual) 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

40800  Boeing 

40799         McDonnell  Douglas 

40801  Jet  routes 
PROPOSED  RUUS 

40828     VOR  Federal  airways 

NOTICES 
40992     Exemption  petitions;  summary  and  disposition 
40992     Heliport  design  guidelines;  workshop 

Federal  Communications  Commission 

RULES 

Common  carriers  services: 
40858         Tariff  procedures 
NOTICES 

40995  Meetings;  Sunshine  Act  (2  documents) 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
40731  Com 

40777         Oat 

Federal  Deposit  Insurance  Corporation 

NOTICES 
40995,    Meetings;  Sunshine  Act  (2  documents) 
40996 

Federal  Election  Commission 

NOTICES 

40996  Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
40901         Alabama  et  al. 


IV 


Federal  Register  /  Vol.  49.  No.  203  /  Thursday.  October  18.  1984  /  Contents 


MOTKES 

40969      Privacy  Act;  systems  of  records 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
40802  First  sales  of  pipeline  production;  rehearing 


Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc  ; 
Madison,  Crockett,  and  Dyer  Counties,  T\, 
intent  to  prepare 


40994 


Federal  Maritime  Commission 

PROPOSED  RULES 

Tariffs  filed  by  common  earners  m  foreign  and 
domestic  offshore  commerce  of  US 

Electronic  filing 
NOTICES 

Agreements  filed,  etc. 
Complaints  filed: 

Seattle  Crescent  Container  Service,  Inc  ,  et  al 
Meetings;  Sunshine  Act 

Federal  Reserve  System 

RULES 

Electronic  fund  transfers  (Regulation  E]: 

Debit  card  transactions,  disclosure  of  charges. 
and  official  staff  commentary  update 

NOTICES 

Bank  holding  company  applications,  etc.: 
First  Citizens  Bancshares,  Inc  ,  et  al. 
First  National  State  Bancorporation 
Manufacturers  National  Corp.  et  al. 
PNC  Financial  Corp.  et  al, 

Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

NOTICES 

Agency  information  collection  actiMties  under 

OMB  review 

Endangered  and  threater,fd  species  pern-iit 

applications 

Food  and  Drug  Administration 

NOTICES 

Human  drugs; 

Cyclandelate;  hearing 

Single-entity  coronary  vasodilator  drug  products: 

exemption  revoked,  etc.:  correction 

hiealtti  and  Human  Services  Department 

See  Food  and  Drug  Administration,  Health 
Resources  and  Services  Administration;  Public 
Health  Service, 

Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
40975  Physician  assistants  program 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Low  income  housing: 
40888  Housing  assistance  payments  (Section  8;, 

multifamily  projects,  management  and 
disposition 


40940 

40970 

40970 
40997 


40794 


40970 
40972 
40971 
40971 
40997 


40980 
40980 


40972 
40972 


Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service; 
Reclamation  Bureau, 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
40804         Crude  oil  windfall  profit  tax;  partnership  items; 

temporary 
40808      Procedural  rules  statement;  miscellaneous 

amendments;  correction 

PROPOSED  RULES 

Excise  taxes: 
40896         Crude  oil  windfall  profit  tax;  partnership  items 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
40943  Iron-metal  castings  from  India 

40943      Export  trade  certificates  of  review 

Interstate  Commerce  Commission 

NOTICES 

40997      Meetings;  Sunshine  Act 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
40982         Maine  Electronics,  Inc. 

Land  Management  Bureau 

NOTICES 

Alaska  nati\e  claims  selection: 
40978  Sitnasuak  Native  Corp. 

40977         Tatitlek  Corp. 

Exchange  of  public  lands  for  private  land: 

40976  L'tah 

Leasing  of  public  lands: 

40977  Oregon;  meet.ng 

40978  Wyoming 
.Mretings: 

40976  Cedar  City  District  Advisory  Council 
Opening  of  public  lands: 

40977  Montana 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
40982         Gulf  of  Mexico  OCS  mineral  exploration 
proposals 

O'.iter  Continental  Shelf,  development  oprrations 

coordination: 
40981  Chevron  USA,  Inc. 

40980  Shell  Offshore  Inc, 

40981  Superior  Oil  Co, 

40982  Union  Oil  Co,  of  California 
40981         Walter  Oil  A  Gas  Corp 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

40983  Space  and  Earth  Science  Advisory  Committee 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.; 
40993         Gobin,  Steve  E. 
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National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc. 

Navy  Department 

NOTICES 

Privacy  Act;  systems  of  records  (2  documents) 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Consumers  Power  Co. 
Meetings: 

Three  Mile  Island  ITnit  2  Decontamination 
I       Advisory  Panel 

Personnel  Management  Office 

NOTICES 

Meetings: 
Federal  Prevailing  Rate  Advisory  Committee 

Postal  Rate  Commission 

NOTICES 

Post  office  closings;  petitions  for  appeal: 
Ames.  N'E 

Postal  Service 

RULES 

Procurement  of  property  and  services: 
Postal  Contracting  Manual;  amendments 

Public  Healtti  Service 

NOTICES 

Health  education  assistance  loan  (HEAL)  program; 
interest  rates 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Colorado  River  front  work  and  levee  system. 
Ariz,  and  Calif. 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Investment  companies: 

Variable  annuity  separate  accounts,  exemptive 

relief 
NOTICES 

Agency  information  collection  activities  under 
OMB  review  (3  documents) 
Self-regulatory  organizations;  proposed  rule 
changes: 

Philadelphia  Stock  Exchange.  Inc.  (2  documents) 

Small  Business  Administration 

PROPOSED  RULES 

Small  business  size  standards: 
Small  business,  definition  for  preferential 
treatment  in  purchase  of  special  salvage  timber 
sales 

NOTICES 

Disaster  loan  areas: 
Georgia 

Meetings;  regional  advisory  councils: 
Florida 


40989  Kentucky 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
40492         Highland  Park  Critical  Area  Treatment  RC&D 
Measure,  Va. 

State  Department 

NOTICES 

Meetings: 

40990  International  Radio  Consultative  Committee 
40989,        International  Telegraph  and  Telephone 
40990         Consultative  Committee  (3  documents) 
40989         Private  International  Law  Advisory  Committee 

40989  Shipping  Coordinating  Committee 

40990  UNESCO  Monitoring  Panel 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
40945         Dominican  Republic 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  National 
Highway  Traffic  Safety  Administration. 

Treasury  Department 

See  Customs  Ser\'ice;  Interna!  Revenue  Service. 

Veterans  Administration 

RULES 

Vocational  rehabilitation  and  education: 
40810         Vocational  rehabilitation  program;  a.T.endments 


Separate  Parts  in  This  Issue 

Part  11 
41000     Environmental  PrL'tection  Agency 

Part  III 
41004     Environ.mental  Protection  Agency 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


VI 


Federal  Register  /  Vol.  49.  No.  203  /  Thursday.  October  18.  1984  /  Contents 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulatTve  list  of  the  parts  affected  th4S  month  can  be  found  m 
the  Readef  Aids  section  at  the  end  of  this  issue 


3  CFR 

Proctamatlons: 

5261  40775 

7  CFR 

427       40777 

432 40781 

981  40788 

1910 40789 

1944   40789   ■ 

12  CFR 

205 40794 

13  CFR 
PropoMd  RutM: 

121 40877 

14  CFR 

39  (2  documents)     40799. 
40800 

75 40801 

Propoi«d  RuIm: 

71 40878 

17  CFR 
PropOMQ  Ruivs 

270  40879 

18  CFR 

2 40802 

154 40802 

201 40802 

270  40802 

271 40802 

19  CFR 

134 40802 

Prapo««d  Rules: 

151 40882 

22  CFR 

Ch.  VIII 40804 

24  CFR 
Proposed  Rules: 

290 40888 

886 40888 

26  CFR 

150 40804 

601 40808 

Proposed  Rules: 

51 40896 

33  CFR 

110 40809 

165 40810 

Proposed  Rutes: 

117 40900 

38  CFR 

21 40810 

39  CFR 

601 40858 

40  CFR 

45 41004 

46 41006 

87 41000 

44  CFR 
ProfKMMl  Rules: 

67 40901 

46  CFR 

Pfoposod  Rutes: 

550 40940 

580 40940 

47  CFR 

1 40858 

61 40858 


40775 


Facieral  Register 

Vol.  49.  No.  203 
Thursday,  October  18,  1984 


Presidential  Documents 


Tide  3— 

The  President 


Proclamation  5261  of  October  15,  1984 
Myasthenia  Gravis  Awareness  Week,  1984 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  most  of  us,  combing  our  hair  or  crossing  the  room  to  turn  on  the  light  are 
simple,  routine  tasks.  But  for  more  than  100,000  Americans  who  suffer  from 
myasthenia  gravis,  these  everyday  activities  are  enough  to  exhaust  them  for 
hours. 

Myasthenia  gravis  is  a  serious  neuromuscular  disease  whose  cause  is  not  yet 
known.  It  can  strike  anyone  at  any  time,  draining  people  of  their  vitality, 
producing  muscle  weakness  and  abnormally  rapid  fatigue. 

Though  there  is  still  much  to  be  learned,  scientists  now  know  that  myasthenia 
gravis  depletes  its  victim  of  an  essential  chemical — without  which  nerve  cells 
cannot  tell  muscles  to  work.  Based  on  this  knowledge,  scientists  have  made 
important  progress  in  managing  this  disorder.  Today,  several  new  forms  of 
treatment  are  available,  and  myasthenia  gravis  patients  can  expect  to  lead 
nearly  normal  lives. 

But  because  we  still  do  not  know  how  to  prevent  this  disease,  the  quest  for 
answers  continues.  Scientists  supported  by  the  Myasthenia  Gravis  Foundation 
and  the  Federal  government's  National  Institute  of  Neurological  and  Commu- 
nicative Disorders  and  Stroke  remain  dedicated  to  this  crucial  research  effort. 
These  investigators  are  inspired  by  the  courage  and  tenacity  shown  by 
myasthenia  gravis  patients  and  their  families. 

In  order  that  the  public  be  made  aware  of  myasthenia  gravis  and  the  need  to 
conquer  this  debilitating  disorder,  the  Congress,  by  Senate  Joint  Resolution 
295,  has  designated  the  week  of  October  14  through  October  20,  1984,  as 
"Myasthenia  Gravis  Awareness  Week"  and  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  week. 

NOW.  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  14,  1984,  as  Myas- 
thenia Gravis  Awareness  Week.  I  call  upon  all  government  agencies,  health 
organizations,  communications  media,  and  people  of  the  United  States  to 
observe  this  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 


|FR  Doc.  84-  ;7712 
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Rules  and  Regulations 


Federal   Register 

Vol.  49,  No.  203 

Thursday.  October  18,  1964 


This  section  of  the  FEDERAL  REG4STER 
contains  reguiaUxy  documents  having 
general  applicabiMy  and  legal  effect  most 
of  whtch  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatione.  which  is 
published  urfder  50  titles  pursuant  to  44 
US.C.    1510. 

The  Code  of  Federal  Regulatione  is  sold 
by  the  Superintendent  of  Documents. 
Pnces  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  o<  e«ch 
week. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  427 
(Amdt.  No.  2;  Doc.  No.  1339S] 

Oat  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Oat  Crop  Insurance  Regulations  (7  CFR 
Part  427).  effective  for  the  1985  and 
succeeding  crop  years  by:  (1)  Changing 
the  end  of  insurance  period  in  Alaska  to 
September  25;  (2)  eliminating  the  "7-day 
residue"  provision;  (3)  clarifying  specific 
quality  standards  stated  in  the  policy; 
(4)  changing  the  term  "mature 
production"  back  to  "harvested 
production";  (5)  dividing  Virginia  into 
fall  (September  30)  and  spring  (April  5) 
counties  for  insurance  purposes;  and  (6) 
adding  "failure  of  the  irrigation  water 
supply  after  planting  due  to  unavoidable 
causes"  as  an  insured  cause  of  loss.  The 
intended  effect  of  this  rule  is  to  update 
the  provisions  of  the  contract  for 
insuring  oats,  clarify  terminology,  add 
another  cause  of  loss,  and  provide  for  a 
different  insurance  period  in  Alaska  to 
conform  with  current  farming  practices. 
EFFECTIVE  DATE:  November  19, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  477-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 


procedures  established  in  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  does  not  constitute  a 
review  as  the  need,  currency,  clarity, 
and  effectiveness  of  these  regulations 
under  that  memorandum.  The  sunset 
review  date  established  for  these 
regulations  is  February  1, 1987. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981), 
because  it  will  not  result  in  (a)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  a  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governments,  or  a  geographical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
will  not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Title — Crop  Insurance; 
Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  TO 
29115  (June  24, 1983). 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

On  Friday,  June  8, 1984,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Fedisral  Register  at  49 
FR  23852.  to  amend  the  Oat  Crop 
Insurance  Regulations  (7  CFR  Part  427), 
effective  for  Ihe  1985  and  succeeding 
crop  years,  as  follows: 

1.  Section  1 — add  "failure  of  the  water 
supply  after  planting  due  to  unavoidable 
causes"  as  an  insurable  cause  of  loss. 

2.  Section  7 — change  the  date  for  the 
end  of  insurance  period  in  Alaska  to 
September  25. 


3.  Section  8 — eliminate  the  "7-day 
residue"  provision. 

4.  Section  9e(2) — State  specific  quality 
standards,  in  place  of  the  grade 
designation  (e.g.;  U.S.  No.  4)  contained 
in  current  polices. 

5.  Section  9e(3) — change  "mature 
production"  back  to  "harvested 
production." 

6.  Section  15d — split  Virginia  into  fall 
(September  30)  and  spring  (April  15) 
counties. 

The  public  was  given  30  days  in  which 
to  submit  written  data,  comments,  and 
opinions,  but  none  were  received. 
Therefore,  the  proposed  rule  as 
published  with  minor  non-substantive 
clerical  changes  is  hereby  made  final.  In 
order  to  provide  continuity  the  proposed 
amendment  herein  contains  the  policy 
for  insuring  oats  in  its  entirety  and 
includes  the  changes  itemized  above. 

List  of  Subjects  in  7  CFR  Part  427 

Crop  Insurance,  Oats. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Oat  Crop  Insurance 
Regulations  (7  CFR  Part  427),  effective 
for  the  1985  and  succeeding  crop  years, 
in  the  following  instances: 

1.  The  Authority  Citation  for  7  CFR 
Part  427  is: 

Authority:  Sees.  506,  516,  Pub.  L.  75-430,  52 
Stat.  73,  77,  as  amended  (7  U.S.C.  1506,  1516). 

2.  7  CFR  427.7(d)  is  amended  by 
revising  the  policy  therein  to  read  as 
follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporatioc 

Oat — Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 
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(1)  Adverse  weather  conditions; 
[Z]  Fire; 

(3)  Insects; 

(4)  Plant  disease; 

(5)  Wildlife; 

(6)  Earthquake; 

(7)  Volcanic  eruption;  or 

(8)  Unavoidable  failure  of  the  irrigation 
water  supply  after  planting;  unless  those 
causes  are  excepted,  excluded,  or  limited  b> 
the  actuarial  table  or  section  9e|7|. 

b.  We  will  not  insure  against  any  loss  i.f 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
wrongdoing  of  you.  any  member  of  your 
household,  your  tenants,  or  employees; 

(2)  The  failure  to  follow  recognized  good 
oat  farming  practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental 
public  or  private  dam  or  reservoir  pro|ect,  or 

(4)  Any  cause  not  specified  in  section  \a  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  oats  planted  fur 
harvest  as  grain,  oats  planted  m  the  same 
manner  for  harvest  as  silage  or  hay,  and  grdin 
mixtures  in  which  oats  are  the  predomindr.t 
grain;  which  are  grown  on  insured  acreage 
and  for  which  a  guarantee  and  premium  rj'f 
are  provided  by  the  actuarial  table 

b.  The  acreage  insured  for  each  crop  >ear 
will  be  oats  planted  on  insurable  acrcdge  as 
designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  >ou 
or  as  determined  by  us.  whichever  wt  e'.nrt 

c.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  (he 
insured  oats  at  the  time  of  planting 

d.  We  do  not  insure  any  acreage 
(1)  Planted  with  flax  or  vetch. 


(21  Where  the  farming  practices  earned  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established; 

(3)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonimgated  by  reporting  it  as  insurable 
under  section  3; 

(41  Which  18  destroyed  and  it  is  practical  to 
replant  to  oats  but  such  a(;redKe  is  not 
replanted. 

15)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table  unless 
you  agree  in  writing  on  our  form  to  coveratje 
reduction; 

|6)  Of  volunteer  oats,  or 

(7)  Planted  to  a  type  or  variety  of  oats  not 
established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table. 

e   Where  insurance  is  prov  ideil  for  an 
irrigated  practice 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  of  planting,  to 
carry  out  a  good  oat  irrigation  practice,  and 

(21  Any  loss  of  production  caused  by 
f  iilure  to  carry  out  a  good  oat  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  uf  planting,  will  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause 

f  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
fur  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage 

g   We  may  limit  the  insured  acreage  to  any 
dL.re:ise  limitation  established  under  any  Act 


of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting 

3  Report  of  acreage,  share,  and  practice. 

You  must  report  on  our  form; 

a   All  the  acreage  of  oats  in  the  county  in 
which  you  have  a  share; 

b  The  practice;  and 

c  Your  share  at  the  time  of  planting. 

You  must  designate  separately  any  acreage 
that  IS  not  insurable.  You  must  report  if  you 
do  not  have  a  share  m  any  oats  planted  in  the 
county  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval 

4  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  in  the  actuarial  table, 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level, 

c  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table, 

5  Annual  premium, 

a  The  annua!  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage. 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table 


Loss  raw  ■  through  prsvnus  crop  </«tt 


OO  >.o  20    .. 

2'   10  40   ... 

41  to  so    .. 

61  lo  80  ... 

81  to  1  09 


Premium  Adjustment  Table  ' 

[Psfcen;  adiustmofits  toe  tavo<a£»«  coriinuxia  insurance  aipeoeicp] 


IOC 
100 
100 
100 
100 


95 
100 

too 

100 
100 


»5 

9i 

96 

100  , 


Nurroers  o(  years  contirKious  experience  through  previous  year^ 

11 


K 
96 
96 
96 
100 


10 


12 


Perceniage  a<l(uslmerit  lactor  lor  current  croc  year 


70 
90 
96 
95 
100  I 


B6 
90 
»6 
95 
100 


SO 
90 
95 
95 
100 


"•6 
86 
90 
95 
100  , 


■•0 

90 
90 
100 


70 
80 
90 
90 
100 


66 

75 

85 

90 

100 


fl6 

9r! 
100 


60 
70 
80 
85 

100 


60 
70 
SO 
85 
100 


55 
66 
75 
85 
100 


15or 
rrxxe 


50 
60 
70 
80 
100 


Loaa  ratio 

1  10  lo  1  19 
1  20  lo  1  39 
1  40  to  1  69 

1  70  lo  1  99 

2  00  10  2  49 
2  50  lo  3  24 
325  to  399 
400  lo  4  99 
5  r  ;  10  599 


[Poeceot  adKJStments  tor  unfavorable  insurance  eipenencel 


>  Vvough  pravKiMa  crap  yaar 

100 
100 
IOC 
100 
100 
100 

too 

100 
100 

100 
100 
100 
100 
lOiD 
100 
100 
100 
100 

100 

100 

toe 

100 

100 

'00 

105 

110 

lis  1 

NumCers  ot  loss  years  through  previous  year  ' 
8 


6 


7 


9 


10 


12 


13 


Percentage  adiuslmenl  laclor  lor  cupsni  crop  year 


15 


1 

102 

104 

106 

106 

110 

112 

114 

116 

118 

120 

122 

i 
124 

126 

104 

lue 

112 

116 

120 

124 

128 

132 

136  1 

140 

144 

148 

152 

106 

1'6 

'24 

132 

140 

148 

156 

164 

172 

180 

168 

196 

204 

1  '? 

122 

132 

142 

152 

162 

172 

182 

192 

202 

212 

222 

232 

116 

128 

140 

152 

164 

176 

'88 

200 

212 

224 

236 

248 

260 

120 

'34 

146 

162 

176 

'90 

204 

2'8 

232 

246 

260 

274 

288 

124 

'40 

'66 

'72 

'88 

204 

22C 

236 

252 

268 

284 

300 

300 

128 

'46 

'64 

182 

200 

2'8 

236 

254 

272 

290 

300 

300 

300 

132 

152 

172 

192 

212 

232 

252 

272 

292 

300 

300 

300 

300 
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Premium  Adjustment  Table  '  — Coninued 


100 


100 


120 


136 


4        I       5 

— I — 


Nwwtfs  ot  loM  yaws  •vough  prevWM  yMr  ' 

B  7       I       S       j       ( 


isa 


1M 


M) 


202 


224  I      246  j      268  I      290 


12 


13 


300 


300  '       300 


_L 


300 


300 


6  00  Hid  up   _ 

'  For  premiuin  a<«|usim«nl  purpose*,  only  Oia  yean  during  which  pnnniunm  war*  Mmad  shali  tw  coniKtead 
'  LOSS  Raw  nwaiw  tn*  nato  ot  ndannlHIaa)  paid  to  prafnum(s)  samed 
ei.c^^lT'  "^n^m^^  °T  "^^  •«<*'*•  ''•^  to  (tolemwie  ta  number  o*  "Ujaa  Yaara"  (A  crop  year  ■  datanimd  to  be  a  "Loaa  Vaa."  «han  Iha  amouM  o<  ndamvir  lor  the  year 


h  Inlt'rwt  will  accrue  at  »he  rate  of  one 
and  one-half  percent  (1  K't%]  »impl«  interest 
per  cdlendar  month,  or  any  part  thereof,  on 
uny  unpaid  premium  balance  starting  on  the 
first  ddv  of  the  month  following  the  fir«t 
premium  billing  date. 

r    Any  premium  adjustment  applicable  to 
the  contract  will  be  transferred  to: 

( 1 )  The  contract  of  your  estate  or  surviving 
spouse  if  you  die; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participateiJ  in  the  fanning  operation;  or 

(31  Your  contract  if  you  stop  farming  in  one 
comity  and  start  farming  in  another  county. 

d  If  participation  is  not  continuous,  any 
premium  will  be  computed  on  the  basis  of 
pMvious  unfHvorable  insurance  experience 
l)u'  no  premium  reduction  under  section  5a 
w:ll  be  applicable. 

6  Deductions  for  debt. 

Any  unpaid  amount  due  ua  may  be 
dtdiicted  from  any  indemnity  payable  to  you 
or  [rom  any  loan  or  payment  due  you  under 
dny  Act  of  Congress  or  program  administered 
i.>  the  United  States  Department  of 
Afjriculture  or  its  Agencies. 

7  Insurance  period. 

d  Insurance  attaches  when  the  oats  are 
planted  except  that  in  counties  with  an  April 
15  luncellation  date.  Insurance  on  fall 
plarited  oals  attached  on  April  16  following 
planting  if  there  is  an  adequate  stand  on  this 
(i.ile  to  produce  a  normal  crop. 

h  Insurance  ends  at  the  earliest  of: 

(1)  Total  destruction  of  the  oats; 

|2I  (Combining,  threshing,  harvesting  for 
silaj^e  or  hay,  or  removal  from  the  field; 

|3J  Final  adjustment  of  a  loss;  or 

(4)  Tlie  dale  shown  below  of  the  calendar 
year  in  v\hlch  oats  are  normally  harvested: 


fa)  Alaska Sept  25. 

(b)  All  ct^er  states Oct.  31. 

I 

8.  .N'o!;i;c'  if  damage  or  loss. 

a  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  During  ihe  period  before  harvest,  the 
oals  on  any  unit  are  damaged  and  you  decide 
not  to  further  care  for  or  harvest  any  part  of 
theni: 

(h)  You  want  our  consent  to  put  the 
dt.rt'aiit'  to  another  use; 

(c)  You  want  to  harvest  the  oats  for  silage 
or  hay  (After  su(;h  notice  is  given,  we  will 
appraise  the  potential  grain  production. 
licn'rver.  if  we  are  unable  to  do  so  before 
harvest,  ynu  may  harvest  the  crop  provided 
ippresentative  samples  are  left  for  appraisal 
purposes];  or 

|d|  After  consent  to  put  acreage  to  another 
u.'.r  is  given,  additional  damage  occurs. 


Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  oats  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant.  You 
must  notify  us  when  such  acreage  is  put  to 
another  use. 

[2]  If  you  anticipate  a  loss  on  any  unit,  you 
must  give  us  notice: 

(a)  At  least  15  days  before  the  beginning  of 
harvest;  or 

[b]  Immediately,  if  probable  loss  is  Later 
determined.  A  representative  sample  of  the 
unharvested  oats  (at  least  10  feet  wide  and 
the  entire  length  of  the  field)  must  be  left 
intact  for  a  period  of  15  days  from  the  date  of 
notice,  unless  we  give  you  written  consent  to 
harvest  the  sample. 

(3)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  oats  on  the  uiut; 

(b)  Harvest  of  the  unit;  or 

(c)  The  date  for  the  end  of  the  insurance 
period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  oats  which  are 
not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  oats  on  the  unit; 

(2)  Harvest  of  the  unit;  or 

(3)  The  date  for  the  end  of  the  insurance 
period. 

b.  We  will  not  pay  any  indemnify  unless 
you: 

(1)  Establish  the  total  production  of  oats  on 
the  unit  and  that  any  loss  of  production  has 
been  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  insurance  period; 
and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  oats  to  be  counted  (see  section 
9e); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  will  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
production. 


(1)  Mature  oat  production  which  otherwise 
is  not  eli^bie  for  quality  adjustment  will  be 
reduced  .12  percent  for  each  .1  percentage 
point  of  moisture  in  excess  of  14  0  percent;  or 

(2]  Mature  oat  production  which,  due  to 
insurable  causes,  has  a  test  weight  of  less 
than  27  pounds  per  bushel  or,  as  detennined 
by  a  licensed  grain  grader  in  accordance  with 
the  Official  United  States  Grain  Standards, 
contains  lets  than  80  percent  sound  oats  or  is 
smutty,  garlicky,  or  ergoty,  will  be  •d)utted 
by: 

(a)  Dividing  the  vahie  per  bushel  of  such 
oats  by  the  price  per  bushel  of  U.S.  No.  2 
oats;  and 

(b)  Multiplying  the  result  by  the  number  of 
bushels  of  such  oats. 

The  applicable  price  for  No.  2  oats  will  be 
the  local  market  price  on  the  earlier  of  the 
day  the  loss  is  adjusted  or  the  day  soch  oata 
were  sold. 

(3)  Any  harvested  production  from  other 
crop*  growing  in  the  oats  will  be  counted  as 
oats  on  a  weight  basis. 

(4)  Appraised  production  to  be  counted  wiU 
include: 

(a)  Potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  oat  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  aberKkined  or  pnt  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Any  unharvested  production. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage; 

(a)  Is  not  put  to  arwther  use  before  harvest 
of  oats  becomes  general  in  the  county; 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(6)  We  may  determine  the  amount  of 
production  of  any  unharvested  oats  on  the 
basis  of  field  aprpraisals  conducted  after  the 
end  of  the  insurance  period. 

(7)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  lois  and  the 
oats  are  damaged  by  hail  or  fire,  appraisals 
for  uninsured  causes  will  be  made  in 
accordance  with  Form  FCl-78,  "Request  To 
Exclude  Hail  And  Fire". 

(8)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our- 
liability  on  the  harvested  acreage  of  each 
unit. 

f  You  will  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  actioif  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 
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h.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
final  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  oats  are  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
personts)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  fire  insurance,  fire  damage 
occurs  during  the  insurance  penod,  and  you 
have  not  elected  to  exclude  fire  insurance 
from  this  policy,  we  will  be  liable  for  loss  due 
to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  nght.  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Si.:h  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  nght  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
dunng  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  ^rom  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
nghts.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
OUT  expenses,  the  excess  will  be  paid  to  you 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all  oats 
produced  on  each  unit  including  separate 
records  showing  the  same  mformation  for 
production  from  any  uninsured  acreage  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  contract  cancellation  and 
termination. 


a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  will  continue  in  force 
for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  taefore  the 
cancellation  date  preceding  such  crop  year 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due; 

(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  ad.minislered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  the  payment  under  such  other  program 
and  set  off  are  approved. 

d  The  cancellation  and  termination  dales 
are; 


Stala  and  county 


C«oceilanon  and 

lermmation 

daiM 


New  Mexico  e>c«pl  Taos  Counly   Ol«^o-     Aufl.  31 
ma  and  Texas 

Aja£)»m».  Arkansas.  Ftonda,  Geofga.  Lou-     Sep'   30 
auna.      Mis»ss«gi.      I*»^      Carolina. 
Sout^  Ca/ouna,  Teooesaea  and  Patnck.  j 
Fr»f»lKi.   Prttsyivania,   Campeell,   Appo- 
m«nox.  Fluvanna.  Buclungfiam.  Louisa.  I 
Sootsylvania.      Catotina.      Essex      ard 
Aeslmorwand  Counties,  VirgHna  and  all 
counties  east  thereof 

Araona  and  CaWomia  except  Del  Norte     Oci  31 
MumeoWt,     Lassen.     Modoc.     Ptumas, 
Shasta.  Sis«f*ou  and  Tnnity  Coontiea 

Del    Norte,    MurrOcudt.    Lassen,    Modoc.     Apr   15 
Plumas    Shasta.    Sek.you    and    Innity 
Counties.  Cakfomia.  Taoa  County   New 
Mexico    all  other  Virginia  countiei  and 
an  other  Stales 


e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  othtr 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution,  Htnvf.er.  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jiintly  death  of  one  of  the 
persons  will  dissolve  the  joint  entity 

f  The  [:ontract  will  terminate  if  no  premia.-n 
IS  earned  for  five  consecutive  years. 

16  Contract  changes. 

We  may  chiinge  any  terms  and  provisions 
of  the  contract  from  year  to  year  If  your  price 
election  at  which  indemnities  are  computed 
13  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date 
for  counties  with  an  April  15  cancellation 
date  and  by  May   U  preceding  the 
cancellation  date  for  all  other  counties. 


Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  oat  crop  insurance: 

a,  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rales,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  oat  insurance  in  the  county. 

b,  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c,  "Crop  year"  means  the  period  within 
v\hich  the  oats  are  normally  grown  and  is 
designated  by  the  calendar  year  in  which  the 
oats  are  normally  harvested. 

d,  "Harvest"  of  oats  on  the  unit  means  the 
completion  of  combining,  threshing  or  cutting 
for  hay  or  silage. 

e,  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f,  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

i.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  oats  or 
a  share  of  the  proceeds  therefrom. 

j.  "Unit"  means  all  insurable  acreage  of 
oiits  in  the  county  on  the  date  of  planting  fcr 
the  crop  year: 

(1)  in  which  you  have  a  100  percent  share; 
or 

[2]  which  IS  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  oats  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  offii.e  or  by  written 
agreement  with  us.  Units  will  he  d.  ti'imined 
when  the  acreage  is  reported.  Errors  m 
reporting  units  m.iy  be  corrected  by  us  to 
conform  to  applic.ible  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
UiT  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 
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19.  Ddprminations. 

All  detLTininations  required  by  the  policy 
will  he  m.Tde  by  us.  If  you  disagree  with  our 
dcterminHtions,  you  may  obtain 
rp-onsideration  of  or  appeal  those 
neterminations  in  accordance  wiih  Appeal 
Regulations. 

20.  Not^LBS. 

All  nutii;es  required  to  be  given  by  >nu 
must  be  in  writing  and  rectived  by  your 
service  office  within  the  designated  time 
unli'ss  olheiwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
mmediiitr^ly  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
recL-ipt  of  the  written  notice. 

Done  in  Washington,  D.C.,  on  julv  11. 1984. 
Diana  Moslak, 

Actir'g  Secretary,  FedemI  Crop  IriKuraiice 
Ci.irpoiation. 

Dated:  October  1.  1984. 

.Approved  by: 
Michael  Branson, 
Act'njf  Manager. 
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7  CFR  Part  432 

I  Doc.  No.  128SS;  Amdt  No.  2] 

Corn  Crop  Insurance  Regulations 

AQENCy:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends 
Appendix  A  to  the  Com  Crop  Insurance 
Regulations  (7  CFR  Part  432)  to  include 
additional  counties  recently  approved 
by  FClC's  Board  of  Directors  for  corn 
crop  insurance,  to  list  counties 
inadvertently  omitted  from  previous 
county  listing  publications,  and  to 
republish  Appendix  A  in  its  entirety  to 
reflect  all  counties  currently  designated 
for  corn  crop  insurance.  The  intended 
effect  of  this  rule  is  to  update  the  list  of 
counties  wherein  corn  crop  insurance  is 
authorized  to  be  offered  under  the 
p.-ovisions  of  the  Corn  Crop  Insurance 
Regulations  and  to  notify  all  interested 
parties  in  the  additional  affected 
counties  that  they  are  now  eligible  to 
participate  in  the  program. 
EFFECTIVE  DATE:  November  19, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION!  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  does  not  constitute  a 


review  as  to  the  need,  currency,  clarity, 
and  effectiveness  of  these  regulations 
under  that  memorandum.  The  sunset 
review  date  established  for  these 
regulations  is  April  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC. 
has  dtjlerminf^fl  that  this  action  (1)  is  not 
a  major  rule-  as  defined  by  Executive 
Order  No.  12.?91  (February  17, 1981), 
because  it  will  not  result  in;  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or;  (b)  major  increases  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governments,  or  a  geographical  rogion; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
will  not  increase  the  Federal  paperw  ork 
burden  for  individuals,  small  businesses. 
and  other  persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  final 
rule  applies  are:  Title — Crop  Insurance; 
Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Thursday,  June  14, 1984,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  49 
FR  24533,  to  amend  Appendix  A  to  the 
Com  Crop  Insurance  Regulations  (7  CFR 
Part  432),  listing  counties  wherein  such 
insurance  is  otherwise  authorized  to  be 
offered.  The  public  was  given  30  days  in 
which  to  submit  written  comments,  data, 
and  opinions  on  the  proposed  rule,  but 
none  were  received.  Therefcr.'?,  the 
proposed  rule  is  adopted  as  final. 

Under  the  provisions  of  7  CFR  432.1. 
before  any  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  com  crop  insurance 
shall  be  offered.  The  Board  of  Directors 
has  approved  additional  counties  for 
com  crop  insurance  and  the  Manager 
will  make  crop  insurance  available  in 
those  counties  effective  with  the  1984 
and  succeeding  crop  years.  The 


additional  counties  were  listed  and 
identified  in  Appendix  A  in  the 
proposed  rule  by  an  asterisk  ( ). 

In  reviewing  the  county  listing  for 
com  crop  insurance.  FCIC  noted  that 
several  counties  had  been  inadvertently 
omiited  from  previous  regulations 
puLlished  in  the  Federal  Register.  These 
counties  v.ere  included  in  Appendix  A 
when  published  as  a  proposed  rule  and 
identified  by  two  asterisks  ( ). 

Because  of  the  number  of  changes  to 
Appendix  A,  FCIC  is  republishing 
Appendix  A  in  its  entirety. 

List  of  Subjects  in  7  CFR  Part  432 

Crop  insurance,  Corn. 
Final  Rule 

PART  432— [AMENDED] 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Corn  Crop  Insurance 
Regulations  (7  CFR  Part  432),  effective 
for  the  1984  and  succeeding  crop  years, 
in  the  following  instances: 

1.  The  Authority  Citation  for  7  CFR 
Part  432  is: 

Authority:  Sees.  .506,  516,  Pub.  L.  75-^30.  52 
Stat.  73,  77,  as  amended  (7  U  S.C.  1506.  lolfi). 

2.  7  CFR  Part  432  is  amended  by 
revising  and  reissuing  Appendix  A 
thereto  to  read  as  follows: 

APPENDIX  A— Counties  Designated  for  Com 
Crop  Insurance 

The  following  counties  are  designated  fur 
Corn  Crop  Insurance  under  the  provisions  of 
7  CFR  4.12.1. 


Alabama 

Auldiiga 

Geneva 

Bdldwin 

ureene 

Barbour 

Hale 

Bibb 

Henry 

Dioi'nl 

Houston 

Bi'llock 

lackson 

Bu'ler 

[efferson 

Calhiiun 

Lamar 

Charr.bers 

L.'juderdale 

Chen  kce 

I  awrence 

Chiho.T 

Lee 

Chocta>v 

Limestone 

Clarke 

Luwndes 

riHV 

Maron 

Cl.'biime 

Madison 

Cr-'fee 

Marengo 

Colbert 

Marmn 

Conec.ih 

M^irshall 

Ccnc., 

Mobile 

Cov.ngton 

Monroe 

Crenshaw 

Montgomery 

Cullman 

Morgan 

Do.:- 

Purry 

Dalld.i 

Pickens 

DeKalb 

Pike 

K'n.ore 

Randolph 

Escambia 

Russell 

Etowah 

Si.  Clair 

r^ielte 

S.helbv 

Frhi,k!;n 

Sumirr 
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TalUdesi 

Washington 

Tallapoosa 

Wilcox 

Tuscaloosa 

Winston 

Walker 

Arizona 

Apache 

Mam  opa 

Cochise 

NdV  d,0 

Coconino 

PiTia 

Graham 

PiPdl 

Geenle* 

Ydvacai 

Aikansa!) 

ArlcdnsdS 

Ldv\  •■!u-e 

Ash!-y 

Lee 

Bunion 

Lincoln 

Boone 

Ljf.le  River 

Brad't  y 

Lo«dn 

Crflh  )Lin 

Lonoke 

Cdrroll 

Mddi<^nn 

Chitol 

Manon 

Cldrk 

Miller 

Clay 

Nt  -.bissippi 

Ciphu^ne 

M.mriie 

ClevcLind 

\evada 

Colum'iid 

()i,d   r  ■  1 

Conwdv 

Perrv 

Craiithtad 

Phiil.pi. 

Crawford 

Pike 

Crittenden 

P-msf't 

(^rrus 

Pol* 

Dallas 

Pope 

IVsha 

pTBine 

Urpw 

Pjld^ki 

Kdulkner 

Rdndolph 

F'ankiin 

St    Francis 

Fulton 

Saline 

C;rdPt 

S.  ■•'■ 

Greene 

Sf  fiHs'idn 

Hempstead 

Se\!.T 

Hot  Spnng 

Snn-p 

Howard 

Stone 

Independ^ni  e 

V  an  Bun?n 

Uard 

yVdsninglon 

[ackson 

Whi'e 

jpfferson 

W  -jff 

1  jhnson 

Yen 

Lafayette 

California 

AlarreHa 

San  Benito 

Amad'ir 

San  Bemardinn 

But'p 

S.in  n,-«!i 

c;oiu»d 

Sdn  1  i,,.n 

Contrd  C.jsld 

S   '1  i,.i;'.  O'li'po 

K  res  no 

Santa  Bnrtjdra 

Glenn 

Sdi^'a  Cruz 

Humtxjidt 

Shasta 

Kern 

Siskiyou 

Kir«s 

S'ldno 

Lassen 

Sonoma 

Mdderd 

Stanislaus 

Mendotmo 

Siitler 

Merred 

T  ehama 

Modoc 

Tulare 

Monterey 

Yolo 

R.verside 

Yuba 

Sacramento 

Colorado 

Adams 

Fremoni 

Arapahoe 

Garfield 

Archuleta 

Huerfdno 

Baca 

Jefferson 

Bent 

Kiuwa 

Boulder 

Kit  Carson 

Cheyenne 

La  Plata 

Coneios 

Larimer 

Crowley 

Las  Animas 

Delta 

Lincoln 

Dolores 

Logan 

Douglas 

Mesa 

Elbert 

Moffat 

El  Paso 

Montezuma 

M'lnlrnse 
M.injan 

I)  .r.i\ 


Fairrield 

Hartford 

Litchfield 

Middlesex 


Kent 

New  Castle 


Alachua 

Baktr 

Bay 

Bradford 

Calhoun 

Citrus 

Collier 

Columbia 

Dade 

Desoto 

Dixie 

Duval 

Escambia 

Flagler 

Cadsden 

Cilchnst 

Clades 

Gulf 

Hamilton 

Hendry 

Hernando 

Highlands 

Holmes 

Indian  River 

lackson 

Jefferson 


Appling 

Atkinson 

Bacon 

Baker 

Baldwin 

Banks 

Barrow 

Bartow 

Ben  Hill 

Berrien 

Bibb 

Bleckley 

Brantley 

Brooks 

Bryan 

Bulloch 

Burke 

Butts 

Calhoun 

Camden 

Candler 

Carroll 

Catoosa 

Charlton 

Chatham 

Chattooga 

Cherokee 

Clark 

Clay 

Clayton 

Clinch 

Coffee 

Colquitt 

Columbia 

Cook 

r^owe'd 

Crdwford 

Crisp 


Pueblo 
SKiKuache 

S.-.1KWH  k 
V\  l^hl^lKl■'n 

V    ;rnd 


Connet  li(  ut 


\,-vs  n.iwn 
New  London 
Tolland 

W  iidh.iiTi 


D.l.irt.irp 


Florida 


Lj-vy 
"Liberty 
Madison 
Manatee 

Marion 

Nassau 

Clkdloosa 

C  )r;ingp 

()s.  en!n 

)'-i  m  Hfti'  h 

P..ik 

Putnam 

St   liihns 

Santa  Rosa 

Seminole 

Sumter 

Suwannee 

Taylor 

Union 

Volusia 

Wakulla 

Walton 

Washington 


Ceoryia 


Dade 

Dawson 

Decatur 

DeKdIb 

Dodge 

Dooly 

Dougherty 

Douglas 

F^rly 

Echols 

Effingham 

Elbert 

Emanuel 

Evana 

Fannin 

F.ivelle 

Floyd 

Forsyth 

Franklin 

Fulton 

Cilmer 

Glascock 

Glynn 

Cordon 

Grady 

Greene 

Gwinnett 

Habersham 

Hall 

Hancock 

Haralson 

Harns 

Hnr< 

Heard 

H.iiry 

ILiuhton 

Irwin 

Jackson 


1  wper 
eff  Uavis 

elferson 

enkins 

ohnvon 

OCl  s 

..imar 
Lanier 
Laurens 
Lee 

Liberty 
Lincoln 
Long 
Lowndes 
Lumpkin 
McUuffie 
Mcintosh 
Macon 
Madison 
Marion 
Meriwether 
Miller 
Mitchell 
Monroe 

Montgomery 

Morgan 

Murray 

Muscogee 

Newton 

Oconee 

Oslethorpe 

Paulding 

Peach 

Pickens 

Piert* 

Hko 

PDlk 

Pulaski 

I»ulnam 

Quitman 

Rabun 


Ada 

Adams 

Bannock 

Bingham 

Blaine 

Bonner 

Bonnevilli 

Canyon 

Caribou 

Cassia 

Clark 

Elmore 

Franklin 

Fremont 

Gem 


Adams 

Alexander 

Bond 

Boone 

Brown 

Bureau 

Calhoun 

Carroll 

Cass 

Champaign 

Christian 

Clark 

Clay 

Clinton 

Coles 

Cook 

Crawford 

Cumberland 

D.  kdlb 

1).    Witt 

Dnl.fjldS 

l)u  Pa(»e 

Kdxrtr 

Kdwardf 


R.indolph 

Rii.hmond 

ko,,kd.tle 

S.  tiiey 

Sc  r'ven 

Seminole 

Srattling 

biephens 

Stew.irl 

Sumter 

Tilbol 

Taliaferro 

Tditnall 

T IV  lor 

Telfair 

Terrell 

"1  hnmas 

1  ,tl 

1  ouTibs 

Towns 

Treutlen 

Troup 

liirner 

TwiRS 

Union 

Upson 

Wdlker 

Wilton 

Ware 

W  irren 

Wushnx'on 

V\  dyne 

Webster 

Wheeler 

White 

Whitfield 

W'lcox 

Wilkes 

W  likinson 

Wuith 


Idaho 

Gooding 

Jefferson 

Jerome 

Kootenai 

Lemhi 

Lincoln 

MdUlSOO 

Minidoka 
Oneida 
Ow\  hee 
Payette 


Teton 

Twin  Falls 
V\dshm(!ton 


lilinuis 


F'liiitiham 

Fdvelte 

Ford 

Franklin 

Fulton 

Gallatin 

Greene 

Grundy 

Hamilton 

Hancock 

Hardin 

He'idervn 

Henry 

Iroquois 

jaukson 

Jasper 

Jefferson 

jersey 

)o  Daviess 

Johnson 

Kane 

Kankakee 

Kendall 

knox 
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Uke 

La  Salle 

Lawrence 

Lee 

Livingston 

Logan 

McDonough 

McHenry 

McLean 

Macon 

Macoupin 

Madison 

Marion 

Marshall 

Mason 

Massac 

Menard 

Mercer 

Monroe 

Montgomery 

Morgan 

Moultrie 

Ogle 

Feoria 

Pern,' 

Piatt 

Pike 


Adams 

Allrn 

Bartholomew 

Benton 

Blackford 

Hoone 

B:  own 

Carroll 

Cass 

Clark 

Clay 

Clinton 

Crawford 

Daviess 

Dearborn 

Decatur 

De  Kalb 

Delaware 

Dubois 

F.lkhart       . 

Favette       I 

Floyd 

Fountain 

Franklin 

Fulton 

Gibson 

Grant  | 

Greene 

Hamilton 

Hancock 

Harrison 

Hendricks 

Henry 

Howard 

Huntington 

Jackson 

jasper         i 

lay  I 

Jefferson 

Jennings 

Johnson 

Knox 

Kosciusko 

La  Grange 

Lakb 

La  Porte 


Adair 

Adams 

Allamakee 

Appanoose 

Audubon 

Benton 

Black  Hawk 


Pope 

Pulaski 

Putnam 

Randolph 

Richland 

Rock  Island 

St.  Clair 

Saline 

Sangamon 

Schuyler 

Scott 

Shelby 

Stark 

Stephenson 

Tazewell 

Union 

Vermilion 

Wabash 

Warren 

Washington 

Wayne 

White 

Whiteside 

Will 

Williamson 

Winnebago 

Woodford 


Indiana 


Lawrence 

Madison 

Marion 

Marshall 

Martin 

Miami 

Monroe 

Montgomery 

Morgan 

Newton 

Nnbie 

Ohio 

Orange 

Owen 

Parke 

Perry 

Pike 

Por'er 

Posey 

Pulaski 

Putnam 

Randolph 

Ripley 

Rush 

St.  Joseph 

Scott 

Shelby 

Spencer 

Starke 

Steuben 

Sullivan 

Switzerland 

Tippecanoe 

Tipton 

Union 

Vanderburgh 

Vermillion 

Vigo 

Wabash 

Warren 

Warrick 

Washington 

Wayne 

Wells 

White 

Whitley 


Iowa 


Boone 

Bremer 

Buchanan 

Buena  Vista 

Butler 

Calhoun 

Carroll 


Cass 

Cedar 

Cerro  Gordo 

Cherokee 

Chickasaw 

Clarke 

Clay 

Clayton 

Clinton 

Crawford 

Dallas 

Davis 

Decatur 

Delaware 

Des  Moines 

Dickinson 

Dubuque 

Emmet 

Fayette 

Floyd 

Franklin 

Fremont 

Greene 

Grundy 

Guthrie 

Hamilton 

Hancock 

Hardin 

Harrison 

Henry 

Howard 

Humboldt 

Ida 

Iowa 

Jackson 

Jasper 

Jefferson 

Johnson 

Jones 

Keokuk 

Kossuth 

Lee 

Linn 


Allen 

Anderson 

Atchison 

Barber 

Barton 

Bourbon 

Brown 

Butler 

Chase 

Chautauqua 

Cherokee 

Cheyenne 

Clark 

Clay 

Cloud 

Coffey 

Comanche 

Cowley 

Crawford 

Decatur 

Dickinson 

Doniphan 

Douglas 

Ewards 

Elk 

Ellis 

Ellsworth 

Finney 

Ford 

Franklin 

Geary 

Gove 

Graham 

Grant 

Gray 

Greeley 

Greenwood 

Hamilton 

Harper 

Harvey 


Louisa 

Lucas 

Lyon 

Madison 

Mahaska 

Marion 

Marshall 

Mills 

Mitchell 

Monona 

Monroe 

Montgomery 

Muscatine 

O'Brien 

Osceola 

Page 

Palo  Alto 

Plymouth 

Pocahontas 

Polk 

East  Pottawattamie 

West  Pottawattamie 

Poweshiek 

Ringgold 

Sac 

Scott 

Shelby 

Sioux 

Story 

Tama 

Taylor 

Union 

Van  Buren 

Wapello 

Warren 

Washington 

Wayne 

Webster 

Winnebago 

Winneshiek 

Woodbury 

Worth 

Wright 


Kansas 


Haskell 

Hodgeman 

Jackson 

Jefferson 

Jewell 

Johnson 

Kearny 

Kingman 

Kiowa 

Labette 

Lane 

Leavenworth 

Lincoln 

Linn 

Logan 

Lyon 

McPherson 

Marion 

Marshall 

Meade 

Miami 

Mitchell 

Montgomery 

Morris 

Morton 

Nemaha 

Neosho 

Ness 

Norton 

Osage 

Osborne 

Ottawa 

Pawnee 

Phillips 

Pottawatomie 

Pratt 

Rawlins 

Reno 

Republic 

Rice 


Riley 

Rooks 

Rush 

Russell 

Saline 

Scott 

Sedgwick 

Seward 

Shawnee 

Sheridan 

Shennan 

Smith 

Stafford 


Adair 

Allen 

Anderson 

Ballard 

Barren 

Bath 

Bell 

Boone 

Bourbon 

Boyd 

Boyle 

Bracken 

B.-ealhitl 

Breckinridge 

Bullitt 

Butler 

Caldwell 

Calloway 

Campbell 

Carlisle 

Carroll 

Carter 

Casey 

Christian 

Clark 

Clay 

Clinton 

Crittenden 

Cumberland 

Daviess 

Edmonson 

Elliott 

Estill 

Fayette 

Flemming 

Floyd 

Franklin 

Fulton 

Gallatin 

Garrard 

Grant 

Graves 

Grayson 

Green 

Greenup 

Hancock 

Hardin 

Harlan 

Harrison 

Hart 

Henderson 

Henry 

Hickman 

Hopkins 

Jackson 

Jefferson 

Jessamine 

Johnson 

Kenton 

Knott 


Acadia 

Allen 

Ascension 

Assumption 

Avoyelles 

Beauregard 

Bienville 


Stanton 

Stevens 

Sumner 

Thomas 

Trego 

Wabaunsee 

Wallace 

Washington 

Wichita 

Wilson 

Woodson 

Wyandotte 


Kentucky 


Knox 

Larue 

Laurel 

Lawrence 

Lee 

Leslie 

Letcher 

Lewis 

Lincoln 

Livingston 

Logan 

Lyon 

McCracken 

McCreary 

McLean 

Madison 

Magoffin 

Manon 

Marshall 

Martin 

Mason 

Meade 

Menifee 

Mercer 

Metcalfe 

Monroe 

Montgomery 

Morgan 

Muhlenberg 

Nelson 

Nicholas 

Ohio 

Oldham 

Owen 

Owsley 

Pendleton 

Perry 

Pike 

Powell 

Pulaski 

Robertson 

Rockcastle 

Rowan 

Russell 

Scott 

Shelby 

Simpson 

Spencer 

Taylor 

Todd 

Trigg 

Trimble 

Union 

Warren 

Washington 

Wayne 

Webster 

Whitley 

Wolfe 

Woodford 


Louisiana 


Bossier 

Caddo 

Calcasieu 

Caldwell 

Cameron 

Catahoula 

Claiborne 
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Concordia 

Red  River 

DeSoto 

Richland 

Ea«t  Baton  Rouge 

Sabine 

East  Carroll 

Saint  Helena 

East  Feliciana 

St.  lames 

Evan^line 

St.  John  the  Baptist 

Franklin 

St.  Landry 

Grant 

St.  Martin 

Ibena 

St.  Mary 

Iberville 

Saint  Tammany 

lackion 

Tangipahoa 

Jefferson  Davis 

Tensas 

Lafayette 

Terrebonne 

Lafourche 

Umon 

U  Salle 

Vermilion 

Lincoln 

Vernon 

Livingston 

Washington 

Madison 

Webster 

Morehouse 

West  Baton  Rouge 

Natchitoches 

West  Carroll 

Ouachita 

West  Feliciana 

Pointe  Coupee 

Wmn 

Rapides 

Maine 

Androscoggin 

Oxford 

Aroostook 

Penobscot 

Cumberland 

Piscataquis 

Franklin 

Sagadahoc 

Hancock 

Somerset 

Keiuiebec 

Waldo 

Knox 

Washington 

Lincoln 

York 

Maryland 

Allegany 

Howard 

Anne  Arundel 

Kent 

Baltimore 

Montgomery 

Calvert 

Pnnce  Georges 

Caroline 

Queen  Annes 

CarroU 

St   Marys 

Cecil 

Somerset 

diaries 

Talbot 

Dorchester 

Washington 

Frederick 

Wicomico 

Garrett 

Worcester 

Harford 

Maauchusetts 

Barnstable 

Hampden 

Berkshire 

Hampshire 

Bnstol 

Middlesex 

Dukes 

Norfolk 

Essex 

Plymouth 

Franklin 

Worchester 

Michigan 

Alcona 

Grand  Traverse 

Alger 

Cratiol 

Allegan 

Hillsdale 

Alpena 

Houghton 

Antrim 

Huron 

Arenac 

Ingham 

Baraga 

Ionia 

Barry 

Iosco 

Bay 

Iron 

Benzie 

Isabella 

Bemen 

lackson 

Branch 

Kalamazoo 

Calhoun 

Kalkaska 

Cass 

Kent 

Charlevoix 

Keweenaw 

Cheboygan 

Uke 

Chjppewa 

Lapeer 

Clare 

Leelanau 

Clinton 

Lenawee 

Crawford 

Livingston 

Delta 

Luce 

Dickinson 

Mackinac 

Eaton 

Macomb 

Emmef 

Manistee 

Genesee 

Marquette 

Gladwin 

Mason 

Gogebic 

Mecosta 

Menominee 

Midland 

Missaukee 

Monrtie 

Monlcalm 

Monlmoreni.y 

Muskegon 

Sewayxo 

Oakland 

Oteana 

Ogemaw 

Onionaxon 

Osceola 

Ost  oda 

Otspgo 


Ottawa 
Presque  Isle 
Roscommon 

SdRinaw 

St    Clair 

St    Joseph 

Sanilac 

Si  huolcrafi 

Shiawassee 

Tascold 

Van  Buren 

V\,ishtena» 

Wayne 

Wexlurd 


Minnesota 


Aitkin 

Anoka 

Becker 

Btltrami 

Benton 

Bis  Stone 

Blue  Edrth 

Brown 

Carlton 

Carver 

Cass 

Chipp«?wa 

Chisdxo 

Clay 

Clearwater 

Conk 

Cottonwood 

Crow  Wing 

Dakota 

Dodne 

Uounlas 

Fanbauil 

Fillmore 

Freeborn 

Goodhue 

Grant 

Hennepin 

Houston 

Hutibard 

Isanti 

Itdsca 

jacl(Son 

Kanabec 

Kandiyohi 

Kittson 

Koochiching 

Lac  qui  Parle 

Lake 

Lrfke  of  the  Woods 

Le  Sueur 

Lincoln 

Lyon 

Mcleod 

Mahnomen 

Marshall 


Mar'm 

Meeker 

Mille  l^cs 

Mornsiin 

Mower 

Murray 

Nicollet 

Nobles 

N'jrman 

Olmsted 

Fast  Otter  Tail 

West  Otter  Tail 

Penninston 

Pine 

Pipestone 

l-:<i9t  Polk 

West  Polk 

Pope 

Ramsey 

Red  l^ke 

Redwood 

Renville 

Rice 

Rock 

Roseau 

St    Lou  IS 

S<;ott 

Sherburne 

Sibley 

Steams 

Steele 

Stevens 

Swift 

Todd 

Traverse 

Wabasha 

Wadena 

W  a  seca 

Washington 

Watonwan 

Wilkin 

Winona 

Wright 

Yellow  Medii  ine 


Mississippi 


Adams 

.Alcorn 

Amite 

Attala 

B«'nlon 

Bolivar 

Calhoun 

Carroll 

Chickasaw 

Choctaw 

Claiborne 

Clarke 

Clay 

Coahoma 

Copiah 

Covington 

DeSolo 

Forrest 

Franklin 

George 


Greene 

Grenada 

Hancock 

Harrison 

Hinds 

Holmes 

Humphreys 

Issaquena 

Itawamba 

Jackson 

[asper 

Jefferson 

Jefferson  Davis 

[ones 

Kemper 

Lafayette 

Lamar 

Lauderdale 

Lawrence 

I^ake 


Lee 

Scott 

Unore 

Sharkey 

Lincoln 

Simpson 

Lowndes 

Smith 

Madison 

Stone 

Marion 

Sunflower 

Marshall 

Tallahatchie 

Monroe 

Tale 

Montgomery 

Tippah 

Neshoba 

Tishomingo 

Newton 

Tunica 

Nonubee 

L'nion 

Oktibbeha 

Walthall 

Panola 

Warren 

Pearl  River    ^ 

Washington 

Perry 

Wayne 

Pike 

Webster 

Pontotoc 

Wilkinson 

F*rentiss 

Winston 

Quitman 

Yalobusha 

R.inkin 

Yazoo 
Missouri 

Adair 

Linn 

Andrew 

Livingston 

Atchison 

McDonald 

Audrain 

Macon 

Barry 

Madison 

Barton 

Manes 

Bates 

Marion 

Benton 

Mercer 

Bollinger 

Miller 

Boone 

Mississippi 

Buchanan 

Moniteau 

Butler 

Monroe 

Caldwell 

Montgomery 

Callaway 

Morgan 

Camden 

New  Madnd 

Cape  Girardeau 

.Newton 

Carroll 

Nodaway 

Carter 

Oregon 

Cass 

Osage 

Cedar 

Ozark 

Chariton 

Pemiscot 

Christian 

Perry 

Clark 

Pettis 

Clay 

Phelps 

Clinton 

Pike 

Cole 

Platte 

Cooper 

Polk 

Crawford 

Pulaski 

Dade 

Putnam 

Dallas 

Ralls 

Daviess 

Randolfih 

DeKalb 

Ray 

Dent 

Reynolds 

Douglas 

Ripley 

Dunklin 

St   Charles 

Franklin 

St   Clair 

Gasconade 

SI   Genevieve 

Gentry 

Si   Francois 

Greene 

St   I-ouis 

Gnindy 

Saline 

Harrison 

Schuyler 

Henry 

Scotland 

Hickory 

Scott 

Holt 

Shannon 

Howard 

Shelby  ■ 

Howell 

Stoddard 

Iron 

Stone 

Jackson 

Sullivan 

Jasper 

Taney 

Jefferson 

Texas 

"■ 

Johnson 

Vernon 

Knox 

Warren 

Laclede 

Washington 

Lafayette 

Wayne 

l^wrence 

Webster 

Lewis 

Worth 

Lincoln 

Wright 
Montana 

Big  Horn 

Broadwater 

Blaine 

Carbon 
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Carter 

Missoula 

Cascade 

Musselshell 

Chouteau 

Phillips 

Custer 

Powder  River 

Dawson 

Prairie 

Fallon 

Ravalli 

Fergus 

Richland 

Flathead 

Roosevelt 

Gallatin 

Rosebud 

Garfield 

Sanders 

Glacier 

Sheridan 

Golden  Valley                    Stillwater 

Hill 

Toole 

Judith  Bal 

in                        Treasure 

Lake 

Valley 

Liberty 

Wibaux 

McCone 

Yellowstone 

Nebraska 

Adams 

Jefferson 

Antelope 

Johnson 

Arthur 

Kearney 

Banner 

Keith 

Blaine 

Keya  Paha 

Boone 

Kimball 

Box  Butte 

Knox 

Boyd 

Lancaster 

Brown 

Lincoln 

Buffalo 

Logan 

Burt 

Loup 

Butler 

McPherson 

Cass 

Madison 

Cedar 

Merrick 

Chase 

Morrill 

Cherry 

Nance 

Cheyenne 

Nemaha 

Clay 

Nuckolls 

Colfax 

Otoe 

Cuming 

Pawnee 

Custer 

Perkins 

Dakota 

Phelps 

Dawes 

Pierce 

Dawson 

Platte 

Deuel 

Polk 

Dixon 

Red  Willow 

Dodge 

Richardson 

Douglas 

Rock 

Dundy 

Saline 

Fillmore 

Sarpy 

Franklin 

Saunders 

Frontier 

Scotts  Bluf! 

Furnas 

Seward 

Gage 

Sheridan 

Garden 

Sherman 

Garfield 

Sioux 

Gosper 

Stanton 

Grant 

Thayer 

Greeley 

Thomas 

Hall 

Thurston 

flamilton 

Valley 

Harlan 

Washington 

Hayes 

Wayne 

Hitchcock 

Webster 

Holt 

Wheeler 

Hooker 

York 

Howard 

Nevada 

Churchill 

Nye 

Lincoln 

Washoe 

Lyon 

White  Pine 

New  Hampshife 

Belknap 

Hillsborough 

Carroll 

Merrimack 

Cheshire 

Rockingham 

Coos 

Strafford 

Grafton 

Sullivan 

New  Jersey 

Atlantic 

Cumberland 

Burlington 

Gloucester 

Camden 

Hunterdon 

Cape  May 

Mercer 

Middlesex 

Salem 

Monmouth 

Somerset 

Morris 

Sussex 

Ocean 

Warren 

New  Mexico 

Bernalillo 

Mora 

Chaves 

Otero 

Colfax 

Quay 

Curry 

Rio  Arriba 

DeBaca 

Roosevelt 

Dona  Ana 

Sandoval 

Eddy 

San  Juan 

Grant 

San  Miguel 

Guadalupe 

Santa  Fe 

Hidalgo 

Sierra 

Lea 

Socorro 

Lincoln 

Torrance 

Luna 

Union 

McKinley 

Valencia 

New  York 

Albany 

Niagara 

Allegany 

Oneida 

Broome 

Onondaga 

Cattaraugus 

Ontario 

Cayuga 

Orange 

Chautauqua 

Orleans 

Chemung 

Oswego 

Chenango 

Otsego 

Clinton 

Rensselaer 

Columbia 

St  Lawrence 

Coriland 

Saratoga 

Delaware 

Schenectady 

Dutchess 

Schoharie 

Erie 

Schuyler 

Essex 

Seneca 

Franklin 

Steuben 

Fulton 

Suffolk 

Genesee 

Sullivan 

Greene 

Tioga 

Herkimer 

Tompkins 

Jefferson 

Ulster 

Lewis 

Warren 

Livingston 

Washington 

Madison 

Wayne 

Monroe 

Wyoming 

Montgomery 

Yates 

North  Carolina 

Alamance 

Franklin 

Alexander 

Gaston 

Alleghany 

Gates 

Anson 

Graham 

Ashe 

Granxille 

Avery 

Greene 

Beaufori 

Guilford 

Bertie 

Halifax 

Bladen 

Harnett 

Brunswick 

Haywood 

Buncombe 

Henderson 

Burke 

Hertford 

Cabarrus 

Hoke 

CaldweU 

Hyde 

Camden 

Iredell 

Carteret 

Jackson 

Caswell 

Johnston 

Catawba 

Jones 

Chatham 

Lee 

Cherokee 

Lenoir 

Chowan 

Lincoln 

Clay 

McDowell 

Cleveland 

Macon 

Columbus 

Madison 

Craven 

Martin 

Cumberland 

Mecklenburg 

Currituck 

Mitchell 

Dare 

Montgomery 

Davidson 

Moore 

Davie 

Nash 

Duplin 

New  Hanover 

Durham 

Northampton 

Edgecombe 

Onslow 

Forsyth 

Orange 

Pamlico 

Stokes 

Pasquotank 

Surry 

Pender 

Swain 

Perquimans 

Transylvania 

Person 

Tyrrell 

Pitt 

Union 

Polk 

Vance 

Randolph 

Wake 

Richmond 

Warren 

Robeson 

Washington 

Rockingham 

Watauga 

Rowan 

Wayne 

Rutherford 

Wilkes 

Sampson 

Wilson 

Scotland 

Yadkin 

Stanly 

Yancey 

North  DakoU 

Adams 

McClean 

Barnes 

Mercer 

Benson 

Morton 

Billings 

Mountrail 

Bottineau 

Nelson 

Bowman 

Oliver 

Burke 

Pembina 

Burleigh 

Pierce 

Cass 

Ramsey 

Cavalier 

Ransom 

Dickey 

Renville 

Divide 

Rolette 

Dunn 

Sargent 

Eddy 

Sheridan 

Fjnmons 

Sioux 

Foster 

Slope 

Golden  Valley 

Stark 

Grand  Forks 

Steele 

Grant 

Stutsman 

Hettinger 

Towner 

Kidder 

Traill 

Lamoure 

Walsh 

Logan 

Ward 

McHenry 

Wells 

Mcintosh 

Williams 

McKenzie 

Ohio 

Adams 

Huron 

Allen 

Jackson 

Ashland 

Jefferson 

Ashtabula 

Knox 

Athens 

Uke 

Auglaize 

Lawrence 

Belmont 

Licking 

Brown 

Logan 

Butler 

Lorain 

Carroll 

Lucas 

Champaign 

Madison 

Clark 

Mahoning 

Clermont 

Marion 

Clinton 

Medina 

Columbiana 

Meigs 

Coshocton 

Mercer 

Crawford 

Miami 

Cuyahoga 

Monroe 

Darke 

Montgomery 

Defiance 

Morgan 

Delaware 

Morrow 

Erie 

Muskingum 

Fairfield 

Noble 

Fayette 

Ottawa 

Franklin 

Paulding 

Fulton 

Perry 

Gallia 

Pickaway 

Geauga 

Pike 

Greene 

Portage 

Guernsey 

Preble 

Hamilton 

Putnam 

Hancock 

Richland 

Hardin 

Ross 

Harrison 

Sandusky 

Henry 

Scioto 

Highland 

Seneca 

Hocking 

Shelby 

Holmes 

Stark 

i 
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Summit 

Tnimbuil 

Tuscarawas 

Union 

Ven  Wert 

Vinton 


Adair 

Alfalfa 

Atoka 

Beaver 

Beckham 

Blauie 

Bryan 

Caddo 

Canadian 

Carter 

Cherokee 

Choctaw 

Cimarron 

Cleveland 

Coal 

Comanche 

Craig 

Creek 

Custer 

Delaware 

Dewey 

Ell  II 

Garfield 

Garvin 

Grady 

Grant 

Harmon 

Harper 

Haskell 

Hughes 

lefTerson 

Johnston 

Kingfisher 

Kiowa 

Latimer 

Le  Flore 


Baker 

Benton 

Clackamas 

Columbia 

Coos 

Douglas 

Gilliam 

lackson 

Jefferson 

losephine 


Adams 

Allegheny 

Armstrong 

Beaver 

Bedford 

Berks 

Blair 

Bradford 

Bucks 

Butler 

Cambria 

Cameron 

Carbon 

Centre 

Chester 

Clarion 

Clearfield 

Qinton 

Columbia 

Crawford 

Cumberland 

Dauphin 

Delaware 

Elk 

Erie 

Fayette 


Warren 

Washington 

Wayne 

Williams 

Wood 

Wyandui 


Oklahoma 


Lincoln 

Love 

McClain 

McCuriHin 

.Mclntobh 

Md|or 

.Marjh„;l 

Mayes 

Murray 

Muikusif-" 

.Noble 

Nowata 

Okfuskee 

Oklahoma 

Okmiil^ft" 

Os..se 

OttHWd 

Paw.r.ee 
Payne 

Pi'tsburn 

Por.roinc 

Pottawdton!!* 

Pushmatdfia 

Royer  Milis 

RojjHra 

Serr  inoie 

Seqinydh 

Stephens 

Texas 

Ti'lrnjii 

Tulsa 

Wagoner 

W.is'iingion 

W  j'lni'd 

W   Kids 


Orwgon 


Ldne 

L.nn 

Mdlheur 

Manun 

Morruw 

Multnomah 

Polk 

Umatilla 

Washinyt  :n 

Yamhill 


Pennsylvania 


Fjresi 

Franklin 

Ful'on 

Greene 

Huntingdiin 

Indiana 

Jefferson 

Juniata 

Lackavwdr.nd 

Lancaster 

Lawrence 

Lebanon 

Lehigh 

Luieme 

Lycoming 

McKeaii 

Mercer 

Mifflin 

Monroe 

Montgomery 

Montour 

Northampton 

Northumberland 

Perry 

Pike 

Porter 


Schuylkill 

Snyder 

Somerset 

Sullivan 
Susquebfinnrt 

TiLH(d 

Iniiin 


Bristol 

Kept 

Newport 


Amlarwn 

D.im'inTi( 
B.in-.nvt'i! 
Beaufort 
Berk.-l.-v 

Chdrlesl'.n 

Cherokee 

Chosier 

Chesterfield 

Clarendon 

CoJlelon 

Dirlir..;'  ii 

Dillon 

Uo^f:^es■l•^ 

F  ijiefi-'d 

Fljreni.e 

Ceorgetoivp 

Greenville 


Aurora 

Beadle 

Bennell 

[t<jri  fioni.TO 

Broohilixs 

Bri'wn 

Bruie 

Buffd!o 

BuHe 

C^dfnpr  ^11 

Charle-.  M  x 

Clark 

Clay 

(Jod'TKl'in 

('orson 

f 'us*er 

Uavison 

!ldv 

Deuel 

Dewey 

DougldH 

Kdmunds 

Fdil  Piwr 

l-i.lk 

(.rarl 

(,rpi<i  ;v 

Mddkon 

H'^nilin 

H„nd 

lUnson 

Hdrding 

Hiijjhes 

H  ..i.hirs'.n 


Anderson 

Bedford 

Benton 

Bledsoe 

Blount 

Bradley 

Camprieli 

t'annon 

{^arroil 

(Idr'er 


Venango 

Warren 

Washington 

Wayne 

Westmoreland 

Wvomini! 

York 


Rhode  Island 


Providence 
Washmxtcin 


South  Carolina 


d 


C.ee. 

Hampton 

Hor:\ 

Jasper 

K>"~sh,iw 

Id".   dS'lM 

I  .lur.'nH 

1..  .■ 

Lex.ry'on 

MrCormu.k 

Marion 

Marlboro 

Newherrv 

Oconee 

Or  inxel)  .-v 

Pi, .kens 

RahlHiul 

S.ilu,i,. 

Spdrtan';',:.; 

Sumler 

L-'iiiou 

Will.drpstiii'ji 

York 

South  Dakota 

Mule 

Jd.  ks'  III 

JerauUl 

Jones 

Kingsbury 

Uke 

Lawrence 

L.ncoln 

I.y  man 

MtCook 

McPherson 

Marshall 

Meade 

MelV'"" 

Miner 

Mmnelidhd 

Moody 

Penii."xlnn 

Perkins 

Poller 

Roberts 

Sanborn 

Shannon 

Spink 

Stanley 

Sully  " 

Todd 

Tnpp 

Turner 

I   nion 

Wdivvor^h 

>  dnk!on 

7...-hrt,h 

Tennessee 


Cheatham 

Chester 

(Claiborne 

("!d\ 

Cu<  ke 

Coffee 

Crocne;i 

Cumberl.ind 

Davidson 

Decdiur 


DeKalb 

Dickson 

Dyer 

Fayette 

Fentress 

FranKlm 

Gibson 

Giles 

f>ainf;er 

Greene 

Grundy 

Hamblen 

Hamilton 

Hnncock 

H.irdeman 

Hardin 

Htiwk  ns 

Haywood 

Hend"'«on 

Heniv 

Hu,kn:.oi 

Huus!  in 

Humpniey  , 

Jackson 

I^-fferson 

I'lh.ison 

Knox 

1  1  ^e 

I  diid'-rd-de 

l.dwr-,..' 

I..V..S 

1.  .M  oin 
Loud'  '11 
Mc.M  nn 
McNairy 
Miccn 
Mdd.'.on 
.Ma  nun 


Aiidre'.N- 

Angei::i.i 

ArkanS'iS 

Arnislr..rin 

Al.isrosd 

Austin 

Bdiley 

BanJ'Td 

Bastrop 

Bee 

Bell 

Bex.ir 

Bldn.o 

R<)Sil'.e 

BoVAie 

Br.i7.ina 

C.'dZOS 

Briscoe 

Brooks 

Brown 

Bu.-leson 

Burnet 

(•i'Mwnil 

Crtihoun 

Cdlldhan 

(.anie'on 

(^imp 

Ch-so,-i 

C.iss 

Caslni 

(llhdir.bers 

Cherokee 

('ochr.in 

Coke 

Coieman 

Collin 

Colorado 

Comal 

Comant  he 

Cooke 

Corv'll 

Cottle 

Crosby 

(^ult)ers.>ii 


Marshall 

Maury 

Meigs 

Monroe 

Montgomery 

Moore 

Morgan 

Obion 

Overton 

Pf^rry 

Pickett 

Polk 

Putnam 

Rhea 

Roane 

Robertson 

Rutherford 

Sno't 

Sequdt(  h'e 

Sevier 

Shelby 

Smnh 

Stewart 

Sullivan 

Sumner 

Tipton 

Trousdale 

I'nicoi 

I'ninn 

Van  Buren 

W.irren 

Washin>!t  in 

VV  a  vne 

Weakl.'y 

While 

U  illidmson 

W.lson 


Texas 


im 


D 

Da;:  .s 

Liedf  >nvtli 

Delta 

Uen'on 

De  Wilt 

Dirkrrs 

Dimn-.it 

Donley 

Du\al 

Eastland 

F.lhn 

El  Paso 

F:rath 

Falls 

Fannin 

Fayette 

Floyd 

Fort  Bend 

Franklin 

Freestone 

Fno 

Games 

Galveston 

Gillespie 

Glasscock 

Goliud 

Gonzales 

Gray 

Grayson 

Gnmes 

Guadalupe 

Hale 

Hamilton 

Hansford 

Hardin 

Harris 

Harrison 

Hartley 

Haskell 

Hays 

Hemphill 

Hendiison 

Hidalgo 

Hill 
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lluckley 

lltind 

Hopkins       r- 
tl'juston 
Mjdspeth 

i  Ijni 

iv.uLhinson 

|,uk 

l.ispiT 
1,'tf  Diivib 
ltf!iT«on 
lirn  VVflls 
I(.hns(in 

inni'!.  I 

Karnes 

K.ivfniiin 

konddll 

Kfni-dy 

Kerr 

Kimble 

Kill)! 

K;ri:ity 

K  li'liHrg 

Knc.x 

I  nnl. 

I  A  Snlle 
i  dv,t(.a 
l.te 
Leon 

Liberty        ' 
I  im'stone 
Lifsi.dnib 
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Done  in  Washington,  DC.  on  July  17.  1984. 

Diana  Moslak, 

Acting  Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated;  October  1.  1984. 
Appi^ved  by: 

Michael  Bronson, 

Acting  Manager 
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Agricultural  Marketing  Service 
7  CFR  Part  981 

Handlir>g  of  Almonds  Grown  in 
Caitfomia;  Chartgee  in  Administrative 
Rules  and  Regulations  Concerning  The 
Definition  of  "Inedible  Kernel"  and 
Quality  Control 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACnOH:  Final  rule. 


SUMMARY:  This  final  rule  adds  a  new 
section  to  the  administrative  rules  and 
regulations  established  under  the 
Federal  marketing  order  for  Caiifornid 
almonds  to  modify  the  definition  of 
"inedible  kernel"  contained  in  the  order 
It  also  lowers  the  tolerance  for  inedible 
almonds  specified  in  those  regulations 
from  one  percent  to  zero  percent  Both  of 
these  changes  are  designed  to  improve 
the  quality  of  California  almond 
shipments. 

EFFECTIVE  DATE:  Fffective  with  the  1984- 
85  crop  year,  which  began  July  1.  19H4 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS  USDA, 
Washington.  D.C.  20250  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

Eddie  F.  Kimbrell,  Acting 
Administrator,  Agricultural  Markpling 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U  S.C.  553)  in 
that:  (1)  The  changes  made  by  this 
action  should  apply  to  1984  crop 
almonds,  which  handlers  now  are 
receiving,  processing,  and  marketing  in 
volume;  (2)  handlers  are  aware  of  this 
action  and  need  no  additional  time  to 
comply:  and  (3)  no  useful  purpose  would 
be  served  by  delaying  the  effective  date 
of  this  action. 

Notice  of  this  action  was  published  in 
the  September  7, 1984,  issue  of  the 
Federal  Register  (49  FR  35382).  and 
interested  persons  were  afforded  an 
opportunity  to  submit  written  commen's. 
No  comments  were  received. 

This  final  rule  adds  §  981.408  to 
Subpart — Administrative  Rules  and 
Regulations  (7  CFR  981. 401-981 .474;  49 
FR  19798)  and  amends  §  981, 442(a)(4)  of 


that  subpart.  Section  981  408  is  issued 
pursuant  to  §  981.8  of  the  marketing 
agreement  and  Order  No.  981  (7  CFR 
981),  both  as  amended,  regulating  the 
handling  of  almonds  grown  in  Culifornia 
and  hereinafter  referred  to  collectively 
as  the  "order."  The  amendment  to 
§  981  412(ri)(4)  is  issued  pursuant  to 
§  981  42(a)  of  the  order  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  A(  t  of  1937.  as 
amended  (7  U.S.C.  601-874).  The  actions 
taken  herein  are  based  on 
recommendations  of  the  Almond  Board 
of  California,  hereinafter  referred  to  as 
the  "Board."  which  works  with  USD.\  in 
administering  the  order. 

Section  981  8  of  the  order  defims 
inedible  kernel"  as  a  "kernel,  piece,  or 
particle  of  almond  kernel  with  any 
defect  scored  as  serious  damage,  or 
damage  due  to  mold.  gum.  shrivel,  or 
brown  spot,  as  defined  in  the  United 
States  Standards  for  Shelled  Almonds, 
or  which  has  embedded  dirt  not  easily 
removed  by  washing." 

The  term  "inedible  kernel"  is  used  in 
connection  with  the  implementation  of 
the  order's  quality  control  provisions. 
The  purpose  of  these  provisions  is  to 
separate  "inedible  kernels"  from  "edible 
kernels.  "  and  require  the  disposal  of  the 
inedible  kernels  in  non-normal  markets 
such  as  almond  o;l  and  animal  feed. 

Section  981.8  also  provides  that  the 
definitlnn  of  'inedibl.'  kernel"  "ma>  be 
modified  by  the  Board  with  the  approval 
of  the  Secretary  Provnii'd.  That  the 
Board  shall  submit  any  recommend.itnm 
for  modification  to  the  Secretary  not 
later  than  .August  1   "  The  Board 
recommended  two  changes  in  the 
definition  of  "inedible  kernel  " 

This  action  m.ikes  those  changes  liy 
adding  a  new  §  981.408  to  the 
administrative  rules  and  regulaiions 
established  under  the  order.  The  fust 
change  adds  the  words  "or  othpf  foreign 
material"  after  "embedded  dirt"  so 
almonds  with  embedded  shell  wili  not 
be  eligible  for  disposition  in  normal 
market  channels.  The  second  change 
adds  the  words  "or  has  internal 
discoloration"  after  "not  easily  removed 
by  washing,"  Discoloration  is  a 
darkening  of  an  almond  kernel's  interior 
and  usually  results  when  almond  lots 
have  excessive  moisture  or  are 
subjected  to  high  temf'tTitures  during 
storage  or  drying.  The  iiili.Tior  of  an 
almond  kernel  normally  is  cream- 
colored,  whereas  a  dis(;ol(>red  kernel  is 
yellowish  brown  or.  in  serious  cases, 
brown.  Hence,  discolored  almonds  are 
unsuitable  for  normal  market  u'^es  and 
should  be  classed  as  "inedit)le 
almonds,  ■ 

The  Board  also  recommended  that 
§  481  442(a)(4)  of  the  administrative 


rules  and  regulations  be  amended  to 
lower  the  tolerance  for  calculating  a 
handlers  inedible  disposition  obligation. 
Section  981.442(a)(4)  currently  requires 
the  weight  of  inedible  almond  kernels  in 
each  variety  in  excess  of  one  percent  of 
the  kernel  weight  received  by  handlers 
to  be  reported  to  the  Board.  This  weight 
must  be  accumulated  during  processing 
and  delivered  to  the  Board  or  Board- 
accepted  crushers,  feed  manufacturers, 
or  feeders. 

To  further  tighten  quality 
requirements.  §  981.442(a)(4)  is  revised 
by  lowering  the  tolerance  for  calculating 
a  handler's  disposition  obligation  from 
one  percent  to  zero  percent.  Therefore,  a 
handler's  disposition  obligation  will  be 
equal  to  the  weight  of  inedible  kernels  in 
each  variety  of  almonds  received  by 
such  handler. 

The  industry  has  the  capability  of 
implementing  the  stricter  quality  control 
required  by  this  action  due  to 
improvements  over  recent  years  in  crop 
quality  and  in  almond  processing 
(jqulpment. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  Board's  recommendations, 
and  other  available  information,  it  is 
further  found  that  to  change  Subpart— 
Administrative  Rules  and  Regulations  (7 
CFR  981,401-981.474;  49  FR  19798)  by 
add;ng  a  new  §  981.408  and  by 
amending  §  981.442(a)(4)  will  tend  to 
effi.'ctiiate  the  declared  policy  of  the  act. 

Ust  of  Subjects  in  7  CFR  Pari  981 

.Marketing  agreements  and  orders. 
Almonds,  and  California. 

PART  981— (AMENDED! 

Therefore,  Subpart — Administrative 
Rules  and  Regulations  (7  CFR  981.401- 
981. 474;  49  FR  19798)  IS  char,ged  as 
follows: 

1.  .A  new  §  981.408  is  added  to  read  as 
follows: 

§981.408     Inedible  kernel. 

I'ursuant  to  §  981  8,  the  definition  of 
■"inedible  kernel"  is  modified  to  mean  a 
kernel  pi;-ce.  or  particle  of  almond 
kernel  with  ary  defect  scored  as  serious 
damage,  or  damage  due  to  mold.  gum. 
shrivel,  or  brown  spot,  as  defined  in  the 
I'nited  States  Standards  for  Shelled 
Almonds,  or  which  h.is  embedded  dirt 
or  other  for^'ign  material  not  easily 
removed  by  washing,  or  has  internal 
discoloration. 

§981.442    (Amended] 

2-  Section  981  442(.i)(4)  is  amended  by 
changing  "one  percent"  to  "zero 
percent." 
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(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  15, 1984. 

Thomas  R.  Clark. 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

|FR  Doc.  B4-27S13  Filed  10-17-M.  &4S  am] 
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Farmers  Home  Administration 
7  CFR  Part  1910  and  1944 

Individual  Credit  Reports 

agency:  Farmers  Home  Administration. 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  revises  its 
regulations  for  ordering  and  processing 
individual  credit  reports  by  requiring  the 
collection  of  a  $20.00  nonrefundable 
credit  report  fee  from  the  applicant 
before  a  credit  report  is  ordered  rather 
than  including  the  fee  as  part  of  the 
FmHA  loan.  The  amendment  is  needed 
to  reduce  unnecessary  costs  to  the 
Government  for  credit  reports  obtained 
in  conducting  the  credit  investigation  of 
individual  applicants,  their  partners, 
cosigner,  or  individual  members  of 
associations.  The  intended  effect  of  this 
action  is  to  establish  a  procedure  which 
will  reduce  the  costs  to  FmHA  for  credit 
reports  without  placing  undue  financial 
burden  on  the  applicants. 
EFFECTIVE  DATE:  November  19, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mathias  J.  Felber,  Branch  Chief,  Special 
Program  Branch,  Single  Family  Housing 
Processing  Division,  Farmers  Home 
Administration,  USDA,  Room  5340. 
South  Agriculture  Building,  14th  and 
Independence  Avenue,  SW.. 
Washington,  DC  20250,  telephone  (202) 
382-1543. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291,  and 
was  designated  "nonmajor"  since  the 
annual  effect  on  the  economy  is  less 
than  SlOO  million  and, there  will  be  no 
significant  increase  in  costs  or  prices  for 
consumer,  individual  industries, 
organizations,  government  agencies,  or 
geographic  regions.  There  will  be  no 
significant  adverse  effects  on  the  abiUty 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

In  the  March  3, 1983,  Federal  Register, 
Volume  48.  No.  43,  pages  9016  through 
9022,  the  Farmers  Home  Administration 
published  a  notice  of  proposed 


rulemaking  soliciting  written  comments 
from  the  general  public.  All  comments 
received  were  considered  in  the 
preparation  of  this  final  rule.  Following 
is  a  summary  of  the  comments  received 
and  our  reasons  for  adopting  or  not 
adopting  the  changes  recommended: 

1.  All  commenters,  including  the 
National  Association  of  County 
Supervisors,  FmHA,  USDA,  agreed  that 
a  fee  should  be  collected  before  a  credit 
report  is  ordered.  However,  some 
suggested  that  the  credit  report  fee  be 
paid  by  the  applicant  when  the  loan 
application  is  filed.  It  is  estimated  that 
over  50  percent  of  the  fees  collected 
would  be  for  nonessential  credit  reports 
or  for  reports  that  would  never  be 
ordered  if  this  suggestion  were  adopted. 
In  addition,  if  FmHA  were  to  collect  the 
fee  and  order  the  reports  when  the  loan 
application  would  be  filed,  many  credit 
reports  would  be  too  old  to  be  of  much 
value  by  the  date  of  loan  approval  since 
many  FmHA  County  Offices  have  a 
backlog  of  applications.  It  is  estimated 
that  updated  reports  would  be  needed  in 
at  least  25  percent  of  the  cases  if  FmHA 
were  to  collect  the  fee  and  order  the 
credit  report  at  the  time  the  application 
would  be  filed.  The  suggestion  was  not 
adopted  because  it  is  our  intent  to  order 
credit  reports  only  when  the  County 
Supervisor  determines  that  a  loan  will 
probably  be  processed  within  six 
months.  The  handling  of  funds  received 
from  an  applicant  for  a  service  that  may 
not  be  performed  could  become 
awkward  and  cumbersome.  The  policy 
is  to  collect  from  the  applicant  when 
there  is  assurance  that  a  credit  report 
will  be  ordered,  a  loan  will  be  processed 
within  six  months,  and  the  fees 
collected  from  the  applicant  will  be 
remitted  to  the  Finance  Office  promptly. 

2.  Several  commenters  suggested  that 
the  amendment  to  collect  a  fee  before 
the  credit  report  is  ordered  should  apply 
only  to  prospective  applicants  and 
should  not  include  applicants  on  the 
waiting  lists  for  FmHA  loans.  The 
suggestion  was  not  adopted  since  two 
systems  for  handling  the  amount 
charged  the  applicant  would  be  needed: 
(a)  A  system  for  when  the  fee  is 
collected  from  the  applicant  prior  to 
ordering  the  credit  report,  and;  (b)  a 
system  for  including  the  amount  charged 
the  applicant  in  the  FmHA  loan.  Full 
implementation  of  the  new  system  could 
not  be  completed  until  all  applicants 
now  on  waiting  lists  were  processed 
which  could  take  more  than  a  year. 

3.  It  was  suggested  that  a  fee  be 
collected  not  only  to  pay  for  the  cost  of 
the  credit  report  but  also  to  cover  all  the 
costs  of  application  processing.  All 
services  needed  to  complete  application 
processing  other  than  credit  reports  and 


legal  services  are  already  available 
within  the  Agency  and  need  not  be 
purchased  from  the  outside.  The 
suggestion  was  not  adopted  since,  in 
most  cases,  the  lack  of  resources  of  the 
families  we  serve  make  such  a  fee 
prohibitive. 

4.  A  commenter  suggested  that  the 
credit  report  cover  3  years  rather  than  2 
years  as  now  provided  for  in  the 
regulation.  A  3-year  coverage  was 
previously  tried  and  was  soon 
discontinued  since  the  additional 
information  obtained  did  not  change  the 
content  and  quahty  of  the  report 
significantly,  and  the  cost  for  the  extra 
year  was  excessive.  Therefore,  the  2- 
year  coverage  for  credit  reports  remains 
as  prescribed  in  the  current  regulation. 

5.  It  was  suggested  that  the  credit 
report  fee  collected  from  the  applicant 
be  mailed  directly  to  the  credit  bureau 
by  FmHA,  accompanied  by  the  credit 
report  order  ticket.  This  would  save  one 
step  in  the  process  by  not  involving  the 
Finance  Office  in  the  handling  of  the 
payment.  FmHA  decided  to  continue  the 
present  practice  of  submitting  payments 
collected  to  the  Finance  Office  and  to 
make  payments  from  the  Finance  Office 
to  the  credit  report  contractor.  The 
reasons  for  not  adopting  the  suggestion 
are:  (a)  It  would  be  difficult  to  keep 
accountability  in  the  process  since 
payments  generally  are  not  made  to  the 
reporting  bureau  but  to  the  credit  report 
contractor  who  may  have  numerous 
subcontracting  bureaus  throughout  the 
country.  Presently,  payments  are  made 
on  a  monthly  basis  to  the  contractor  for 
all  credit  reports  received  during  the 
month  after  the  services  received  are 
verified  by  the  local  FmHA  office  and 
the  Finance  Office;  (b)  lost  payments 
would  be  difficult  to  trace  as  there 
would  be  a  large  number  of  payments 
made  every  day  by  employees  from  all 
county  offices,  and;  (c)  the  monitoring 
by  the  FmHA  Contracting  Officer  for 
compliance  with  all  clauses  of  the 
various  contracts  let  by  the  Agency, 
would  be  costly  and  complicated. 

6.  A  comment  regarding  clarification 
of  the  proposed  §  1910.53  of  Subpart  B  of 
Part  1910,  Chapter  XVIII,  Title  7,  Code  of 
Federal  Regulations  was  adopted  in 
part.  The  proposed  rule  could  have  been 
misinterpreted  to  suggest  not  using 
credit  reports  for  section  504  loans.  The 
language  in  this  final  rule  indicates  that 
a  credit  report  may  be  ordered  for  504 
and  502  loan  applicants  requesting 
S7,500  or  less,  but  it  will  be  without 
charge  to  the  applicant.  It  is  our  policy 
not  to  use  credit  reports  for  the  above 
applicants  except  in  rare  cases. 

7.  It  was  suggested  that  the  authority 
to  order  credit  reports  for  servicing  loan 


407SO 


Fadaral  Resiater  /  Vol.  49.  No.  203  /  Thursday.  October  la  1984  /  Rules  and  Regtilations 


accounts  be  reinatated.  We  agree  that  in 
some  rare  caaes  a  credit  report  may  be 
useful  in  proceaaing  bquidation  cases. 
However,  the  uae  woold  be  limited,  and 
in  those  rare  casea  the  credit 
investigation  coold  be  completed  by 
FmHA  personnel  rather  than  by  the  use 
of  credit  reports. 

8.  Althot^  no  comments  were 
received,  we  adopted  a  nonrefundable 
credit  fee  in  this  Final  Rule.  This  was 
adopted  because  the  cost  of  processing 
a  refund  of  a  credit  report  fee  is  almost 
equal  to  the  fee,  and:  very  few,  if  any, 
credit  report  fees  will  be  collected  from 
applicants  for  reports  that  are  never 
ordered  We  also  adopted  a  one-time 
credit  report  fee  in  the  Final  Rule.  This 
was  adopted  because  the  need  for 
updated  credit  reports  should  be  rare 
and  in  most  cases  would  be  caused  by 
FmHA's  failure  to  process  a  loan  in  a 
timely  manner. 

The  Catalog  of  Federal  Domestic 
Assistance  programs  aHected  are: 
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This  document  has  been  reviewed  in 
accordance  with  7  CFR.  Part  1940, 
Subpart  G  "Environmental  Program."  If 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Intergovernmental  consultation  should 
be  carried  out  in  accordance  with  7  CFR 
Part  3015  Subpart  V,  "Intergovernmental 
Review  of  Department  of  Agriculture 
Programs  and  Activities". 

Credit  reports  will  be  ordered  when 
the  County  Supervisor  determines  that  a 
credit  report  is  needed  to  determine  the 
eligibility  of  a  loan  applicant.  A 
nonrefundable  $20.00  credit  report  fee 
will  be  collected  from  the  applicants 
when  it  appears  that  the  applicant  is 
eligible  based  on  information  submitted 
on  the  application  and  when  the 
requested  loan  will  likely  be  processed 
within  6  months.  Credit  reports  will  not 
be  ordered:  when  available  information 
indicates  that  a  loan  will  be  not  made; 
when  the  applicant  lives  in  a  remote 


area  and  the  credit  reporting  company 
would  not  be  able  to  provide  sufficient 
credit  information  in  connection  with 
servicing  a  loan;  for  section  504  RH  loan 
applicants  and  section  502  RH  loan 
appUcants  if  the  requested  loan  will 
hkely  not  exceed  $7,500,  unless  the 
County  Supervisor  determines  a  report 
is  necessary. 

Applicants  will  not  be  charged  the 
nonrefundable  credit  report  fee  when:  A 
credit  report  is  determined  necessary  for 
an  applicant  requesting  a  loan  of  $7,500 
or  less;  an  additional  credit  report  is 
needed  for  undating  provided  the 
applicant  already  paid  the  fee  to  FmHA 
when  the  original  credit  report  was 
ordered;  a  current  and  reliable  credit 
report  has  been  delivered  directly  to 
FmHA  by  a  credit  reporting  company 
which  was  ordered  by  a  packager  of 
Section  502  Rural  Housing  loan 
application. 

List  of  Subjects 

7  CFR  Part  19 JO 

Administrative  practice  and 
procedure.  Applications,  Credit. 
Government  contracts.  Loan  programs — 
Agriculture.  Loan  programs — Housing 
and  community  development.  Low  and 
moderate  income  housing,  Marital  status 
discrimination.  Recordkeeping  and     - 
Reporting  requirements.  Sex 
discrimination. 

7  CFR  Part  1944 

Aged.  Grant  programs — Housing  and 
community  development.  Home 
improvement,  Ixian  programs — Housing 
and  community  development.  Low  and 
moderate  income  housing — Rental. 
.Mortgages,  Rural  housing.  Subsidies. 

Therefore,  Chapter  XVIII,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows; 

PART  1910— GENEf^AL 

Subpart  A— Receiving  and  Processing 
Applications 

1.  Section  1910  3  is  amended  by 
adding  a  new  paragraph  (m)  to  read  as 

follows: 

§1910.3    Receiving  appHcatton*. 

«  •  •  •  • 

(m)  Fees  for  the  total  amount  charged 
for  individual  credit  reports  as  indicated 
in  Exhibit  A  (available  in  any  FmHA 
office)  of  Subpart  B  of  Part  1910  of  this 
chapter,  will  be  collected  from  the  loan 
applicants  before  credit  reports  are 
ordered,  except  in  the  case  of  section 
504  and  section  502  Rural  Housing  loan 
applicants,  whose  requested  loan  will 
likely  not  exceed  $7,500  It  is  the  policy 
not  (o  order  credit  reports  for  nirnl 


housing  loans  of  $7,500  or  less,  but  if  the 
County  Supervisor  determines  that  a 
credit  report  is  necessary,  it  will  be 
ordered  at  no  cost  to  the  loan  applicant 
as  provided  for  in  §  1910.53(g)  of 
Subpart  B  of  Part  1910  of  the  chapter. 

2.  Subpart  B  of  Part  1910  is  revised  to 
read  as  follows: 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION.  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  H— PROGRAM 
REGULATIONS 

PART  1910— GENERAL 

Subpart  B — Credit  Reports  (Individual) 


Se<: 

191051 

1910.52 

1910.53 

191054 

1910.55 


Purpose. 
General. 
Policy 
Definition* 

Credit  reporting  company 
requirements. 
1910.56-1910.58     [Reserved] 

1910.59  Type  of  credit  report  to  be  ordered. 

1910.60  Processing  order  ticJ^ets. 
1910  61     Collecting  fees,  invoicing  dnd 

payments. 
1910.62     Loan  documentation  procedure 
1910  63     Unsatisfactory  contractor 

performance. 
1910.84    Confidential  hunithng  of  credit 

information 
1910.65-1910.100     (Reserved) 

Audjofity:  7  U  S.C.  19a9;  42  U  S  C.  1480;  5 
U.S.C  301.  Sec.  10  Pub,  L  93-357,  68  Stat.  392, 
7  ere  2  23,  7  CFR  2.70. 

Subpart  B — Credit  Reports  (Individual) 

§  1910.51    Purpose. 

This  subpart  prescribes  the  policies 
and  procedures  for  obtaining  individual 
type  credit  reports.  Credit  reports  will 
be  ordered  when  needed  to  determine 
the  eligibility  of  applicants  requesting 
Farmers  Home  Administration  (FmH.A) 
loans. 

§  1910.52    General 

(a)  FmfiA  obtains  credit  reports  from 
credit  reporting  companies  (contractors) 
listed  in  Exhibit  A  of  this  Subpart 
(available  in  any  FmH.-\  office) 
authorized  by  the  Contracting  Officer. 
National  Office.  FmHA.  County 
Supervisors  are  cautioned  to  order  only 
from  those  firms.  Furthermore,  special 
reports,  supplemental  employment 
reports,  joint  reports,  commercial  credit 
reports,  and  special  services  are  not 
authorized. 

(b)  Whenever  Exhibit  A  (available  in 
any  FmHA  Office)  does  not  list  a 
contractor  for  a  particular  town  or  ari'j. 
the  local  FmHA  official  should  request, 
through  the  State  Director,  the  address 
of  othiT  contractors  from  the  Director, 
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Directives  and  Administrative  Services 
Division.  National  Office.  If  the  Director, 
Directives  and  Administrative  Services 
Division,  informs  the  State  Director  that 
there  are  no  other  contractors  for  that 
particular  area,  the  local  FmHA  official 
should  follow  the  procedures  outlined  in 
Exhibit  A.  CREDIT  REPORT 
CONTRACTS,  (a).  In  the  meantime, 
§  1910.4  (a)(1),  (2).  (4),  (5).  (6)  and  (7)  of 
Subpart  A  of  Part  1910  of  this  Chapter 
will  be  followed  in  obtaining  and 
verifying  the  applicants  qualifications 
and  credit  needs. 

(c)  Credit  reports  may  be  ordered 
under  the  provisions  of  this  subpart  only 
by  FmHA  employees. 

(d)  Order  tickets  are  printed  by,  and 
at  the  expense  of,  the  contractor  and 
supplied  to  County  Offices.  Order 
tickets  of  one  contractor  must  not  be 
used  to  order  credit  reports  from  another 
contractor.  Only  FmHA  employees  may 
use  these  order  tickets.  They  will  not  be 
supplied  to  brokers,  packagers,  etc. 

(e)  Regardless  of  the  amount  of  the  fee 
charged  the  Government,  the  non- 
refundable cost  charged  the  applicant 
for  each  credit  report  is  as  indicated  in 
Exhibit  A  (available  in  any  FmHA 
Office),  General,  (b).  (This  figure  is  not 
to  be  confused  with  the  schedule  of  fees 
charged  by  credit  reporting  companies 
appearing  in  Exhibit  A). 

§1910.53    Policy. 

(a)  The  County  Supervisor  will 
determine  the  need  and  be  responsible 
for  ordering  credit  reports.  These  will  be 
obtained  whenever  the  credit 
information  from  a  credit  report  would 
be  helpful  or  is  needed  to  determine  the 
eligibility  of  a  loan  applicant  and  when 
it  appears  that  the  credit  report  will  not 
have  to  be  updated  before  loan  closing. 

(b)  If  the  applicant  appears  eligible 
based  on  the  information  submitted  on 
the  application  form  and  a  credit  report 
is  needed,  a  nonrefundable  credit  report 
fee  will  be  collected  when  the 
application  is  received  if  the  County 
Supervisor  determines  that  the 
requested  loan  will  likely  be  processed 
within  6  months.  If  the  County 
Supe.-visor  determines  that  the  loan 
probably  will  not  be  processed  within  6 
months,  the  non-fundable  credit  report 
fee  will  be  collected  at  the  time  the 
applicant  is  notified  the  County 
Supervisor  is  ready  to  process  the  loan 
application. 

(c)  Credit  reports  will  not  be  ordered 
when:  (1)  The  information  available 
indicates  that  a  loan  will  not  be  made. 
County  Supervisors  must  train  their 
staffs  in  the  proper  evaluation  of  loan 
applications,  not  only  to  preclude  the 
ordering  of  unnecessary  credit  reports. 


but  also  to  assure  that  adequate 
consideration  is  given  to  the  application. 

(2)  An  applicant  resides  in  a  remote 
area  and  the  credit  reporting  company 
would  not  be  able  to  provide  sufficient 
or  conclusive  credit  information; 
however,  County  Supervisors  are 
cautioned  that  information  relative  to 
judgments,  garnishment  of  wages, 
foreclosures  and  bankruptcies  can  be 
more  efficiently  obtained  from  credit 
reports  than  from  searches  conducted 
by  the  County  Supervisor. 

(3)  A  current  and  reliable  credit  report 
has  been  delivered  directly  to  FmHA  by 
the  credit  reporting  company.  Packagers 
of  section  502  Rural  Housing  loan 
application  will  not  be  encouraged  to 
provide  credit  reports.  Packagers  may, 
however,  at  their  discretion,  order  a 
credit  report  to  be  mailed  directly  to  the 
FmHA  Office  by  the  credit  reporting 
company  but  FmHA  will  not  pay  for  or 
collect  a  fee  from  an  applicant  to  pay  for 
the  report  ordered  by  a  packager. 

(d)  "Individual"  credit  reports  will  be 
ordered  instead  of  the  more  costly  "joint 
reports"  which  are  no  longer  authorized. 
County  Supervisors  will  determine  when 
"individual"  credit  reports  will  be 
ordered  for  both  the  applicant  and  co- 
applicant.  Except  as  indicated  in 
paragraph  (g)  of  this  section,  two 
"individual"  reports  will  always  be 
ordered  when  the  incomes  of  both 
applicant  and  co-applicant  are  needed 
to  show  repayment  ability. 

(e)  A  nonrefundable  credit  report  fee 
of  the  amount  shown  in  Exhibit  A 
(available  in  any  FmHA  office), 
GENERAL  (b)  of  this  subpart  will  be  a 
one  time  charge  for  each  initial  credit 
report  ordered.  If  a  credit  report  is 
ordered  for  both  the  applicant  and  co- 
applicant,  twice  the  amount  shown  will 
be  collected. 

(f)  No  credit  reports  will  be  ordered  in 
connection  with  servicing  loans.  Any 
investigation  needed  to  complete  a 
servicing  action  will  be  conducted  by 
the  County  Supervisor. 

(g)  A  credit  report  will  not  be  ordered 
for  a  section  504  RH  loan  applicant  or  a 
section  502  RH  loan  apphcant  if  the 
requested  loan  will  likely  not  exceed 
$7,500,  unless  the  County  Supervisor 
determines  a  report  is  necessary. 
Although  it  is  the  policy  not  to  order  a 
report  for  RH  loans  of  $7,500  or  less,  a 
credit  report  may  be  necessary  if  the 
apphcation  indicates  numerous  debts  or 
out  of  the  area  credit  history.  If  a  credit 
report  is  determined  necessary,  it  will 
be  ordered  without  charge  to  the 
applicant. 

(h)  An  additional  credit  report  to 
update  the  applicant's  credit  will  not  be 
ordered  unless  more  than  6  months  have 
elapsed  since  the  last  report,  and  the 


County  Supervisor  determines  that  the 
applicant's  circumstances  have 
substantially  changed.  If  an  unusual 
circumstance  occurs  and  an  additional 
credit  report  is  needed,  it  will  be 
ordered  at  no  cost  to  the  applicant, 
provided  the  applicant  has  already  paid 
the  fee  to  FmHA  when  the  original 
credit  report  was  ordered. 

§  1910.54    Definitions. 

For  the  purpose  of  this  subpart,  the 
following  definitions  apply: 

(a)  "Antecedent  Report"  is  a  previous 
residence  report  required  when  the 
minimum  2  year  up-to-date  credit 
coverage  is  not  available  in  the 
contractor's  reporting  territory.  The 
report  includes  information  obtained 
from  another  contractor  which  covers  an 
area  outside  of  the  area  covered  by  the 
reporting  contractor. 

(b)  "Applicant"  also  includes 
coapplicant(s),  spouse,  cosigner(s),  each 
individual  in  an  association,  and  general 
partner(s)  in  a  partnership. 

(c)  "Basic  Reporf'is  a  report  that  does 
not  include  supplemental  or  antecedent 
information  and  which  contains  all 
credit  and  public  record  information 
available,  covering  no  less  than  a  2  year 
period. 

(d)  "County  Supervisor"  also  includes 
Assistant  County  Supervisor  for  all 
duties  and  responsibilities  which  are 
included  in  the  employee's  job 
description  and  for  authorizations  which 
have  been  delegated  in  writing  in 
accordance  with  FmHA  Instruction 
2006-F  (available  in  any  FmHA  office). 
For  Alaska  it  also  includes  Area  Loan 
Specialist.  For  the  Western  Pacific 
Territories  it  also  includes  Area 
Supervisors. 

(e)  "Individual  Report"  is»a  report 
providing  information  on  one  person 
only.  It  may  be  supplemented  by 
"antecedent"  and/or  "supplemental 
credit  reference"  reports  to  provide  all 
the  information  required  by  the  2  year 
report  period. 

(f)  "Order  Ticket"  is  the  format  used 
for  ordering  a  credit  report. 

(g)  "Report  Period"  is  the  2  year 
period  before  the  date  the  credit  report 
is  prepared. 

(h)  "Repository"  is  an  entity  engaged 
in  gathering,  recording,  and  updating 
information  relative  to  the  credit  history 
of  individuals  in  an  area.  The  area 
covered  may  encompass  several  towns, 
cities,  counties,  or  parts  of  counties. 

(i)  "Special  Services"  are  any  services 
which  are  not  included  in  §  1910.54  (a), 
(c),  (e),  and  (j)  of  this  subpart  and  which 
will  result  in  additional  cost.  Special 
Services  are  not  authorized  under  this 
Subpart. 
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fj)  "Supplemental  Credit  Reference 
Report"  is  a  report  which  is  required 
when  the  applicant  lives  in  the 
contractor's  reporting  area  but  credit 
references  are  located  in  another 
contractor's  reporting  area. 

§1910.55    CradM  r«portlng  company 
rcquireiTMnts. 

(a)  The  contractor  must  provide  ALL 
credit  and  public  record  information 
available  for  the  report  period  as 
defined  in  S  1910.54(g)  of  this  subpart. 

(b)  The  contractor  must  make 
approprij'e  ( rrtifications  regarding  the 
search  ana,  i^i  source  of  public  records 
and  credit  record  history. 

(c)  The  trade  or  credit  history  portion 
of  the  report  must  cover  the  past  2  years 
brought  up  to  ddte.  Accounts  must  be 
rated  to  indicate  past  and  current 
payment  records,  original  amount  of 
debt,  monthly  installment,  and  unpaid 
balance  of  the  debt.  All  additional 
available  account  information  must  be 
furnished.  The  contractor  must  clear 
bank,  savings  and  loan,  and  credit  union 
accounts  and  clear  all  local  references 
indicating  the  date  the  account  was 
cleared. 

(d)  Public  record  information  must  be 
obtained  by  special  check  of  public 
records  or,  as  an  equivalent,  from 
accumulated  and  regularly  filed  records 
of  a  qualified  legal  reporting  service.  All 
items  of  public  record  information  must 
be  reported  except  that  obsolete  items 
are  to  be  excluded  as  provided  under 
section  605  of  the  Fair  Credit  Reporting 
Act,  15  U.S.C.  1681c.  For  purposes  of 
these  contracts,  all  adverse  items  which 
antedate  the  report  by  7  years,  may  be 
excluded. 

(e)  Reports  which  do  not  require 
antecedent  information  shall  be 
delivered  by  the  contractor  within  8 
working  days  of  receipt  of  the  order  or 
12  working  days  when  antecedent 
information  is  required. 

§§  1910.56-19ia58    (RMcrvad) 

§  1910.59    Typ«  of  crodit  report  to  tM 
ortl0rtf<l. 

Pursuant  to  the  Equal  Credit 
Opportunity  Act  (ECOA),  credit 
reporting  companies  will  maintain  credit 
information  in  three  diffeient  forms  on  a 
married  couple:  individual  accounts  on 
each  spouse;  joint  accounts  covering 
both  spouses;  and.  undesignated 
accounts  (those  accounts  not  designated 
by  the  credit  grantor  as  either  individual 
or  joint  accounts).  However,  only 
"individual"  reports  as  defined  in 
§  1910.54(e)  of  this  subpart  may  be 
ordered  by  FmHA.  If  credit  report 
information  is  needed  on  other  persons 
to  complete  the  credit  investigation,  a 
separate  "individual"  report  request. 


which  will  be  paid  by  the  applicant,  is 
prepared  for  each  person  as  opposed  to 
the  more  costly  "joint"  or  "special 
services"  reports.  See  5  1910.53(d)  of 
this  subpart  for  requirements  concerning 
when  two  "individual"  credit  reports 
must  be  ordered. 

§  1910.60    ProccMlng  order  tickets. 

Order  tickets  will  be  processed  as 
follows; 

(a)  An  original  and  3  copies  of  the 
order  ticket  will  be  prepared,  except 
that  an  extra  copy  will  be  furnished 
when  requested  by  a  contractor.  A  copy 
will  be  kept  in  the  applicant's  file.  The 
original  and  the  remaining  copies  will  be 
sent  to  the  contractor  serving  thv  place 
of  residencp  of  the  applicant. 

(b)  All  appropnate  entries  on  the 
order  ticket  will  be  completed.  Extra 
entries  for  "special  services."  which 
would  result  in  additional  costs,  are  not 
authorized. 

(c)  The  'Subiect's  Former  Name," 
"Previous  Residence  Address"  and 
"Length  of  Residence"  blocks  must  be 
completed.  If  an  applicant  has  resided 
less  than  2  years  at  the  present  address, 
the  'Subject's  Previous  Residence 
Address"  block  must  be  completed  so 
that  the  contractor  will  know  where  to 
obtain  an  antecedent  report 

(d)  USDA/FmllA  should  appear  on 
the  order  ticket  with  State  and  County 
Office  Code,  applicant's  social  security 
number  and  loan  fund  code.  Loan  fund 
codes  are  listed  in  Exhibit  A  of  FmHA 
Instruction  450.1  (available  in  any 
FmHA  office).  If  an  applicant  is  to 
receive  more  than  one  type  of  loan,  use 
the  loan  fund  code  for  the  largest  loan. 

§  1910.61    Collecting  fees,  Invoicing  and 
payments. 

(a)  When  credit  reports  are  needed. 
the  total  amount  will  (exreul  as 
indicated  in  paragraph  (s)  of  §  1410  53) 
be  collected  (preferably   m  the  form  of  a 
money  order  or  check)  from  the  loan 
applicant  tjefore  credit  reports  are 
ordered,  and: 

(1)  The  County  Supervisor  will 
acknowledge  receipt  of  cash  for  thp 
credit  report  fee  by  using  Form  FmHA 
451-1.   "Acknowledgement  of  Cash 
Payment." 

(2)  Collected  credit  report  fees  will  be 
recorded  by  the  person  who  collected 
the  fee: 

(i)  By  stamping  Form  FmHA  410-4. 
"Application  for  Rural  Housing 
Assistance  (.N'on  Farm  Tract),  credit 
report  fee  paid"  and  then  entering  the 
amount  of  the  fee  collected,  the  date 
collected,  and  the  collecting  official's 
name  in  the  appropriate  spaces  on  thd 
stamp;  and 


(ii)  By  entering  the  date  and  amount  of 
the  credit  report  fee  collected  in  coKftnn 
8  of  Form  FmHA  1905-4,  "Application 
and  Processing  Card-Individual." 

(3)  Collections  for  credit  report  fees 
will  be  promptly  remitted  to  the  Finance 
Office  on  a  separate  Form  FmHA  451-2. 
"Schedule  of  Remittances."  as 
Miscellaneous  Collections,  in 
accordance  with  the  Forms  Manual 
Insert  (FMI]  and  FmHA  Instruction 
1951-B  (available  in  any  FmHA  office). 

(b)  Invoicing  and  payments,  Option  1: 
(1)  Contractor  returns  a  copy  of  the 
order  ticket  (with  billing  data 
completed)  to  the  local  FmHA  office 
with  each  credit  report.  Contractor  also 
sends  a  monthly  statement  to  the 
Finance  Office  with  one  copy  of  each 
order  ticket  attached. 

(2)  The  County  Supervisor  will  review 
the  report,  verify  the  billing  data  against 
the  schedule  of  charges  in  Exhibit  A  of 
this  subpart,  and,  if  acceptable, 
complete  the  "Verified  Correct" 
certification  on  the  order  ticket  and 
forw.ird  the  order  ticket  to  the  Finance 
Office. 

(3)  The  Finance  Office  will  match 
order  tickets  received  from  contractor 
against  those  verified  and  received  from 
the  FmHA  office,  and  make  payment 
accordingly. 

(c)  Invoicing  and  payments  Option  2: 
(1)  Contractor  sends  a  monthly  invoice 
to  the  local  FmHA  office  that  ordered 
the  credit  report  with  a  copy  of  the  order 
ticket  attached  to  support  each  credit 
report  charge. 

(2)  The  County  Supervisor  will  review 
the  report  and  verify  the  billing  data 
against  the  schedule  of  charges  shown 
in  Exhibit  A  of  this  subpart  or  in  other 
credit  report  contracts  authorized  by  the 
Contracting  Officer.  FmHA.  If 
acceptable,  a  stamp  or  handwritten 
certification  and  signature  will  be 
placed  on  the  invoice  to  the  effect  that 
services  were  satisfactorily  rendered 
and  that  it  is  approved  for  payment.  The 
invoice  with  attachments,  will  then  be 
sent  to  the  Finance  Office  for  payment 
to  the  contractor. 

|d)  In  all  cases:  (1)  When  a  credit 
report  is  received  without  an  order 
ticket  attached,  the  County  Supervisor 
will  contact  the  contractor  to  ensure  that 
Fml  I A  is  not  being  billed  for  credit 
reports  ordered  by  parties  other  than 
FmH.'\.  Such  reports  are  not  encouraged 
as  they  frequently  result  in  extra 
expenses  to  the  loan  applicant  and  extra 
work  for  the  County  Supervisor  in 
verifying  the  authenticity  of  the 
information  in  the  report. 

[2]  If  a  report  is  not  acceptable  and/or 
the  billing  data  is  incorrect,  the  County 
Supervisor  will  contact  the  contractor 
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for  corrections.  If  no  agreement  is 
reached,  the  County  Supervisor  wdll 
submit  to  Director/SPH/PD,  Farmers 
Home  Administration,  Room  5343,  South 
Agriculture  Building,  14th  and 
Independence  Avenue,  Washington, 
D.C  2025a  for  review  and  final 
determination,  the  following  items: 

[i]  A  memorandum  stating  the  reasons 
for  not  accepting  the  credit  report  and/ 
or  for  changing  the  billing  data  on  the 
order  ticket;  and 

(ii)  The  result  of  the  County 
Supervisor's  contact  with  the  contractor, 
and 

[iii]  A  copy  of  the  order  ticket  with 
corrected  billing  data. 

(3)  At  the  same  time  the  County 
Supervisor  submits  the  information 
itemized  in  paragraph  (d)(2)  of  this 
section  to  the  National  OfHce,  a 
memorandum  (with  a  copy  of  the 
memorandum  sent  to  the  National 
Office  and  a  copy  of  the  order  ticket) 
should  also  be  sent  to  the  Finance  Office 
(ATTN:  FC-36(MDl)  informing  them  the 
payment  should  not  be  made  for  the 
attached  order  ticket  until  authorized  by 
the  National  Office.  A  copy  of  the 
memorandum  from  the  National  OfTice 
authorizing  Finance  Office  to  make, 
readjust,  or  deny  payment  to  the 
contractor  will  be  sent  to  the  County 
Supervisor. 

(4)  Order  tickets  received  in  the 
Finance  Office  which  do  not  match 
those  received  from  the  contractor  will 
be  returned  to  the  responsible  FmHA 
field  office  for  reconciliation. 

(5)  The  credit  report  certiHcation  date 
and  cost  is  posted  to  the  order  ticket 
copy  kept  in  the  appplicant's  file. 

§  1910.62    Loan  documantation  procadura. 

(a)  When  Form  FmHA  1940-41,  "Truth 
in  Lending  Disclosure  Statement,"  Form 
FmHA  440-58,  "EsUmate  of  Settlement 
Costs,"  or  Form  FmHA  1940-59. 
"Settlement  Statement,"  is  required,  the 
cost  to  the  applicant  of  the  credit  report 
will  be  entered  on  these  forms  in 
accordance  with  the  appropriate  FMI. 

(b)  Any  funds  collected  as  payment 
for  credit  reports  will  not  reduce  the 
amount  due  on  the  applicant's  future 
loan  indebtedness. 

§  1910.63    UnMtiafactory  contractor   ■ 
parformanca. 

The  County  Supervisor  will  monitor 
credit  reports  received  for  promptness, 
completeness,  and  adequacy  and 
discuss  any  deficiencies  found  with  the 
credit  reporting  company  for  the 
correction  of  such  deRciencies.  In  the 
case  of  recurring  deficiencies,  the 


County  Supervisor  will  request  the  State 
Director  to  contact  the  credit  reporting 
company's  parent  office  in  an  attempt  to 
improve  the  company's  performance.  If 
adequate  response  is  not  obtained,  the 
State  Director  will  report  the  problem  to 
the  Contracting  Officer  in  the  Directives 
and  Administrative  Services  Division  of 
the  National  Office. 

S  1910.64    ConfManttal  handling  of  cradit 
infonnatioa 

The  confidential  information 
furnished  to  FmHA  in  a  credit  report 
shall  be  used  only  as  an  aid  in 
conducting  FmHA  business.  It  is  based 
on  information  obtained  by  the  credit 
bureau  from  sources  deemed  reliable. 
Disclosure  of  information  contained  in 
the  credit  report  to  the  subject  of  the 
report  will  be  made  by  the  credit 
reporting  company  as  required  by  the 
Fair  Credit  Reporting  Act.  Pub.  L.  91- 
508;  except  that  FmHA  must  make  credit 
reports  available  to  the  subject  of  the 
report  in  response  to  a  request  made 
under  the  Privacy  Act  of  1974.  Requests 
from  creditors  and/or  credit  bureaus,  for 
information  about  FmHA  borrowers  or 
applic£mts  will  be  handled  in 
accordance  with  the  provisions  of 
Subpart  F  of  Part  2018  of  this  chapter. 

§1910.65-1910.100    [Raaarved] 
PART  1944— HOUSING 

Subpart  A— Section  502  Rural  Housing 
LocMi  Pdiciee,  Procedures  and 
Authorizations 

§1944.3    [Amandad] 

3.  Section  1944.3  (b)  (9)  is  amended  by 
removing  the  words  "credit  reports." 

4.  Section  1944.26  (b)  is  amended  by 
changing  the  reference  "Form  FmHA 
405-4  to  read  as  "Form  FmHA  1905-A. 

5.  Section  1944.26  is  amended  by 
revising  paragraph  (c}(l]  to  read  as 
follows: 

§  1944.26    Application  procasalng. 

«  *  *  *  4 

(c)  *  •  * 

(1)  Selected  applicants  will  be  notified 
that  they  have  not  more  than  30  days  in 
which  to  submit  the  necessary  material 
(including  the  amount  the  applicant 
must  pay  to  FmHA  for  each  credit  report 
needed  to  complete  the  credit 
investigation)  to  continue  the  processing 
to  the  loan.  It  is  the  policy  not  to  order  a 
credit  report  for  RH  loan  applicants 
whose  requested  loan  will  likely  not 
exceed  $7,500  .  but  if  the  County 
Supervisor  determines  that  a  credit 
report  is  necessary,  it  will  be  ordered  at 
no  cost  to  the  loan  applicant  as  provided 


for  in  §  1910.53  (g)  of  Subpart  B  of  Part 
1910  of  this  chapter.  When  credit  reports 
will  be  ordered,  the  notification  must 
also  indicate  that  the  credit  report  fee 
paid  by  the  apphcant  is  nonrefundable 
after  credit  reports  have  been  ordered. 
The  amount  charged  the  applicant  for 
each  credit  report  is  as  prescribed  in 
Exhibit  A  (available  in  any  FmHA 
office)  of  Subpart  B  of  Part  1910  of  this 
chapter. 


Sut>part  J— Section  504  Rural  Housing 
Loans  and  Grants 

§1944.456    [Amandad] 

6.  Section  1944.456  (i)  is  amended  by 
removing  the  words  "credit  reports." 

7.  Section  1944  467  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

<:)  1944.467    Processing  Applications. 

*         •         •         *         • 

(c)  Credit  investigation.  Form  FmHA 
410-8,  "Applicant  Reference  Letter,"  will 
be  used  for  all  applicants  when  it  is 
believed  by  the  County  Supervisor  that 
sLiltii  ient  information  can  be  obtained 
by  use  of  Form  FmHA  410-8  to  establish 
the  applicant's  credit  history  and  credit 
worthiness.  Credit  reports  may  be 
ordered  at  the  discretion  of  the  County 
Supervisor  for  loan  applicants.  If  the 
County  Supervisor  determines  a  credit 
report  is  necessary,  it  will  be  ordered  at 
no  cost  to  the  504  loan  applicant  as 
provided  for  in  §  1910.53  (g)  of  Subpart 
A  of  Part  1910  of  this  chapter.  Credit 
reports  will  not  be  ordered  in 
connection  with  the  processing  of 
section  504  grants. 

***** 

8.  Section  1944.500  is  added  to  read  as 
follows: 

§1944.500    0MB  control  number. 

The  collection  of  information 
requirements  in  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  have  been 
assigned  OMB  control  number  0575- 
0062. 

(7  U.S.C  1989;  42  U.S.C.  1480;  5  U.S.C.  301; 
Sec.  10,  Pub.  L.  93-357.  88  Stat.  392;  7  CFR 
2.23;  7  CFR  2.70) 

Dated:  September  20, 1984. 
Charles  W.  Sbuman. 

Administrator.  Farmers  Home 
A  dm  inistration. 

|FR  Dor  84-Z7S«0  Fllad  10-17-M:  S;48  am) 
BILUNO  COM  34ie-«7-M 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  205 

[Rag.  E;  Docket  No.  R-0502] 

Electronic  Fund  Transfers;  Final  Rule 
and  Update  to  Official  Staff 
Contmentary 

AOCNCY:  Board  of  Governors  of  the 
Federal  Reser\'e  System. 
ACTKMC  Final  rule  and  officidl  staff 
interpretation. 

summary:  The  Board  is  adopting 
amendments  to  Regulation  E  (Electronic 
Fund  Transfers)  to:  (1)  Cover,  within  the 
definition  of  electronic  fund  transfer,  all 
transfers  resulting  from  debit  card 
transactions,  including  transactions  that 
do  not  involve  an  electronic  terminal  at 
the  time  of  the  transaction;  (2)  extend 
the  time  periods  for  error  resolution  with 
respect  to  transfers  resulting  from  point 
of-sale  transactions;  (3)  provide  an 
exception  from  the  provisional 
recrediting  requirement  when  a 
consumer  asset  account  is  subject  to  the 
Board's  Regulation  T;  and  (4)  provide 
more  flexibility  for  the  disclosure  of 
charges  for  electronic  fund  transfers  on 
periodic  statements.  The  notice  also 
contains  several  changes  to  the  official 
staff  commentary  to  Regulation  E. 
EFFtcnVE  DATES:  October  16, 1984.  for 
the  amendments  to:  S  205.1(a)  which 
adds  the  control  number  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.),  S  205.9(b)(3)  which  extends 
the  error  resolution  periods  for  point-of- 
sale  transactions,  §  205.11(c)(3)  which 
excepts  financial  institutions  from  the 
provisional  recrediting  requirement 
when  the  alleged  error  involves  a 
consumer  asset  account  subject  to 
Regulation  T,  and  §  205.11(c)(4]  which 
provides  additional  flexibility  in  the 
disclosure  of  charges  for  electronic  fund 
transfers  on  periodic  statements,  and  for 
the  revisions  to  the  Official  Staff 
Commentary  on  Regulation  E  (E^T-2. 
Supp.  11  to  12  CFR  Part  205). 

The  amended  definition  in  §  205  2(g)  is 
effective:  (1)  on  November  16,  1984.  for 
purposes  of  the  limitations  on  consumer 
liability  for  unauthorized  transfers 
(5  205.6)  resulting  from  debit  card 
transactions  not  involving  electronic 
terminals  at  the  time  of  the  transaction, 
and  of  the  restrictions  on  the  unsolicited 
issuance  of  debit  cards  (§  205.5)  for 
transactions  not  involving  electronic 
terminals;  and  (2)  on  April  16, 1985,  for 
purposes  of  all  other  requirements  of  the 
regulation  that  are  applicable  to 
transfers  resulting  from  debit  card 
transactions  that  do  not  involve 
electronic  terminals  at  the  time  of  the 
transaction. 


FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  regulation  and 
commentary,  contact:  Gerald  P.  Hurst  or 
lohn  C.  Wood,  Senior  Attorneys, 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551,  (202)  452-3667  or  (202)  452- 
2412.  Regarding  the  economic  impact 
analysis,  contact:  Frederick  ).  Schroeder. 
Staff  Economist,  Division  of  Research 
and  Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551.  (202)  452-2584. 
SUPPLEMENTARY  INFORMATION:  (1 ) 
General.  The  Electronic  Fund  Transfer 
Act  (15  U.S.C.  1693  et  seq.  ]  governs  any 
transfer  of  funds  to  or  from  a  consumer's 
asset  account  that  constitutes  an 
electronic  fund  transfer  (EFT)  as  defined 
in  the  .^ct.  This  statute  is  implemented 
by  the  Board's  Regulation  E  (12  CFR  Part 
205). 

In  lanu.iry  1984  (49  FR  2204)  the  Board 
proposed  an  amendment  to  Regiilati(?n  E 
to  cover  fund  transfers  resulting  from 
debit  card  transactions  that  do  not 
involve  electronic  terminals  but  that  are 
processed  electronically.  The  Board  also 
proposed  to  extend  certain  error 
resolu'ion  periods  for  these  transfers.  In 
addition,  the  Board  proposed  an 
amendment  that  would  provide 
fiexibility  in  the  disclosure  of  electronic 
fund  transfer  chirgcs  on  periodic 
statements  by  allowing  disclosure  of 
those  charges  as  a  total  amount  or  on  a 
transa(  tion  by-transaction  basis. 

The  Board  has  now  adopted  these 
amendments  to  Regulation  E  in  final 
form,  with  the  modifications  discussed 
below. 

(2)  Transfprs  rfsulti-ii;  from 
trunsactiors  Chat  do  not  involve 
electronic  terminals.  Certain  debit  card 
transactions  do  not  involve  an 
electronic  terminal  but  do  invoUe  the 
transmission  of  transat  f'on  information 
by  electronic  means  to  the  account- 
holding  institution.  In  January  1984,  the 
Board  published  a  proposed  amendment 
to  Its  EFT  regulation  to  cover  these 
transfers. 

The  Board  based  its  proposal  on  the 
following  findings: 

•  The  authority  grantf'd  to  the  Board  by 

the  Congress  to  carry  out  the 
purposes  of  the  act  and  to  define 
"electronic  fund  transfer,"  as  set 
forth  in  the  act  and  its  legislative 
history,  supports  coverage  so  as  to 
ensure  that  the  basic  piirpijse  of  the 
act  IS  effectuated — that  is,  that  the 
rights  and  responsibilities  of  all  the 
parties  to  the  transfers  are 
established. 

•  The  fund  transfers  resulting  from  the 

transactions  can  be  viewed  as 


electronically  initiated  and  thus 
within  the  electronic  fund  transfer 
definition. 
•  The  transactions,  and  the  resultant 
transfers,  are  not  excluded  from  the 
general  definition  of  an  electronic 
fund  transfer  by  the  exclusion  for 
"transactions[s)  originated  by 
check,  draft,  or  similar  paper 
instrument." 

The  Board  received  74  comments  on  the 
proposal;  they  were  about  evenly 
divided  between  those  who  supported 
and  those  who  opposed  the  proposal. 

The  commenters  supporting  the 
proposal  generally  agreed  with  the 
Board's  analysis  and  stated  that  the 
proposal  would  avoid  confusion  and 
provide  consumer  protection. 

About  twenty  of  the  commenters 
opposing  the  proposal  questioned  the 
Board's  authority  to  amend  the 
regulation  to  cover  these  transfers,  on 
the  grounds  that  the  transfers  resulting 
from  debit  card  transactions  that  do  not 
involve  electronic  terminals  cannot  be 
viewed  as  initiated  electronically  and, 
as  a  result,  cannot  be  viewed  as  EFTs.  A 
number  of  them  took  the  position  that 
these  transfers  should  not  be  covered 
because  the  EFT  definition  in  the  Act 
and  the  regulation  excludes  transactions 
"originated  by  check,  draft,  or  similar 
paper  instrument."  and  the  debit  card 
transactions  involve  a  sales  slip.  Many 
of  them  cited  the  lack  of  evidence  of 
consumer  problems  or  financial 
institution  abuse,  and  stated  that  absent 
such  evidence  the  Board  should  not 
expand  the  regulation's  coverage. 

The  purpose  of  the  Electronic  Fund 
Transfer  Act.  as  stated  in  section  902(b) 
of  the  Act  (15  U.S.C.  1693(b)),  is  "to 
provide  a  basic  framework  establishing 
the  rights,  liabilities,  and  responsibilities 
of  participants  in  electror.ic  fund 
transfer  systems.  The  primary  objective, 
however,  is  the  provision  of  individual 
consumer  rights."  The  Board  believes 
that  this  objective  would  be  unfulfilled 
for  an  increasing  number  of  consumers 
and  transfers  in  the  absence  of  coverai^e 
by  Regulation  E.' Absence  of  Regulation 
K  coverage  could  be  particularly 
troul  lesome  for  consumers  who  may  be 
taking  protections  under  federal  law  for 
granted  because  of  the  similarity 
between  debit  cards  and  credit  cards,  in 
both  appearance  and  function,  and 
because  use  of  the  card  in  some 
transactions  clearly  results  in  electronic 


■  In  dddilion  lo  the  rpi;enl  increase  in  the  niimber 
<ii'  liehil  cards  issued  by  financidl  inslilulions  under 
the  V  ISA  and  Mastercard  tradenames  for  u.se  in 
transa  tn'iis  th.ii  nia>  not  involve  electronu; 
iprminals.  there  are  pilot  proxrams  currenti>  under 
way  that  could  result  in  ihi'  issuance  of  many 
additional  deint  liarda  fi>r  s..ch  Iransai-lions. 
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fund  trarioieis  that  are  covered  by  the 
Act  and  reguidlion.  Allowing  a  legal 
distinctiun  to  pxist  would  result  in  a 
situation  in  which  a  consumer's  rights 
would  depend  un  whether  the  consumer 
(or  the  thief,  in  the  case  of  a  stolen  debit 
card)  used  the  debit  card  at  an 
electronic  or  non-electronic  terminal. 

After  consideration  of  the  comments 
and  furthei  .inalysis,  the  Board 
concludes  ihnt  coverage  of  the  transfers 
resulting  from  these  transactions  under 
Regulation  E  would  further  the 
objectives  of  the  Act  in  establishing  the 
rights  and  responsibilities  of  the  parties 
to  these  tr;'.nsli'rs.  and  is  within  the 
ruiewritin^  .luthority  that  the  Congress 
gave  the  Board  to  insure  the  Act's 
effectiveness  in  providing  for  consumer 
protections  in  this  area.  The  Board 
believes  tht.t  it  has  the  responsibility,  as 
well  as  the  authority,  to  deal  with 
questions  of  coverage  and  to  prescribe 
regulations  th«t  will  carry  out  the 
purposes  of  the  Act. 

The  Board  t.elieves  that  the  EFT 
uefinilion  in  the  Act  is  broad  enough  to 
include  tiari.^is'rs  resulting  from  debit 
card  transai  turns  that  do  not  involve 
electronic  terminals  at  the  inception  of 
the  transartions.   In  most  cases,  the 
sales  slips  in  these  transactions  are 
truncated  at  the  merchant's  financial 
institution  and  the  data  are  converted  to 
an  electronic  term  and  transmitted  to 
the  accounthoiding  financial  institution, 
where  debits  nre  made  to  the 
consumers'  <i>set  accounts.  As  a  result, 
the  Board  bt  lieves  that  the  transfers  can 
be  viewed  .is  electronically  inifitated 
and  thus  \\  il.'^n  the  definition  of  an  EFT. 

To  focus  solely  on  whether  an 
electronic  Irrrninal  is  used  at  the  time  of 
the  transai  turns  to  determine  coverage 
results  in  a  narrow  reading  of  the  Act's 
coverage  t.",  i!  would  significantly 
undermine  the  legislative  purpose.  The 
Board  has  also  concluded  that  the 
exclusion  in  the  EFT  definition  for 
tiiuisactions    originated  by  check,  draft, 
(■r  similar  paper  instrument"  does  not 
apply  to  these  fund  transfers  because 
the  transactions  are  originated,  for 
purposes  of  the  Electronic  Fund  Transfer 
Act  and  Regulation  E,  with  the  card  {or 
the  card  in  combination  with  the  sales 
slipl.  not  by  the  sales  slip  alone:  and 
although  the  transaction  involves  a 
;iaper  sales  slip,  that  sales  slip  is  not  a 
"similar  paper  instrument"  as  that  term 
is  used  in  the  Act  and  regulation. 

In  some  cases  the  merchant's  financial 
institution  may  be  the  same  as  the 


-These  debit  card  transactions  include  both 
transdi.liun'i  for  the  purdiase  of  goods  or  services 
Hnd  Ir.i.isrtctions  lo  obtain  cash  For  simplicity,  the 
discussion,  iillhoujih  applicable  to  both  types, 
foiiisi's  on  poini-of-sale  transactions  for  the 
piiri:hase  uf  goods  or  services. 


account-holding  financial  institution.  In 
these  cases  the  transfers  may  involve 
electronic  processing  only  within  the 
account-holding  institution.  The  Board 
had  solicited  comment  in  the  proposal 
on  whether  transfers  resulting  from 
these  transactions  should  also  be 
covered.  There  was  comment  both  for 
and  against  coverage.  Some  of  the 
commenters  believed  that  these 
transfers  could  not  be  covered  as  EFTs, 
while  others  favored  coverage  in  order 
to  provide  uniform  protection  and  avoid 
uncertainty  for  consumers  and  financial 
institutions. 

The  Board  believes  that  coverage  of 
all  debit  card  transactions — including 
those  in  which  the  financial  institution 
processing  the  transaction  is  the  same 
as  the  institution  maintaining  the 
consumer  asset  account — is  necessary 
to  prevent  confusion  as  to  the 
protections  available  to  consumers  in 
this  class  of  transactions.  Coverage  will 
avoid  a  situation  in  which  a  consumer's 
protections  when  using  a  debit  card 
would  depend  upon  whether  a  merchant 
and  the  consumer  do  business  with  the 
same  institution. 

(3)  Compliance  burden  and 
adjustments  to  regulatory  provisions. 
The  Board  has  considered  the  extent  of 
the  compliance  burden  that  might  result 
from  this  amendment  to  Regulation  E. 
Many  financial  institutions  are  already 
complying  with  the  regulation  for  certain 
transfers  because  the  debit  cards  are 
capable  of  being  used  at  electronic 
point-of-sale  terminals  or  at  automated 
teller  machines.  As  a  result,  these 
institutions  have  already  provided  intial 
disclosure  statements,  are  furnishing 
periodic  statements  that  comply  with 
the  regulation,  and  have  established 
error  resolution  procedures.  In  addition, 
certain  regulatory  requirements  do  not 
apply  to  these  transfers,  and  hence 
represent  no  compliance  problem.  For 
example,  unless  they  capture  data 
electronically,  the  terminals  at  the  point 
of  the  transaction  are  not  "electronic 
terminals"  for  purposes  of  the 
regulation,  even  though  the  resulting 
transfers  are  characterized  as  electronic 
fund  transfers.  Thus  the  requirement  for 
terminal  receipts  does  not  apply. 
Similarly,  in  the  absence  of  an  electronic 
terminal,  the  periodic  statement  need 
not  include  a  terminal  location — a 
disclosure  that,  if  applicable,  might  have 
represented  a  significant  problem. 

One  regulatory  provision  that,  without 
modification,  could  have  imposed  a 
significant  compliance  burden  is  error 
resolution.  Regulation  E  permits  the 
financial  institution  to  take  up  to  45 
calendar  days  to  resolve  an  error,  but 
requires  in  such  cases  that  the  financial 


institution  provisionally  recredit  the 
consumer's  account  within  10  business 
days.  When  an  error  is  alleged,  it  is 
often  necessarj'  to  obtain  docimientation 
of  the  transaction  in  order  to  verify  the 
date,  amount,  or  other  information. 
Obtaining  documentation,  usually  in  the 
form  of  a  copy  of  the  sales  slip,  often 
takes  longer  than  10  business  days. 

In  the  proposal  the  Board  sohcited 
comment  on  an  amendment  to  allow 
longer  periods  for  resolving  error 
allegations  related  to  point-of-sale 
transactions  not  involving  an  electronic 
terminal.  The  Board  proposed  to  extend, 
from  10  business  days  to  20  business 
days,  the  time  within  which  a  financial 
institution  must  provisionally  recredit 
the  consumer's  account  with  the  amotmt 
of  the  alleged  error.  In  addition,  the 
Board  proposed  to  increase  the  time 
allowed  for  final  resolution  of  an  error 
allegation  from  45  calendar  days  to  90 
calendar  days. 

Several  commenters  questioned 
whether  any  increase  in  the  time  periods 
for  error  resolution  was  necessary.  The 
overwhelming  majority  of  the  comments, 
however,  supported  increased  periods 
for  error  resolution  if  the  Board  were  to 
adopt  the  proposed  change  in  coverage. 
A  number  of  the  comments  urged  yet 
longer  periods. 

Some  of  the  commenters  also  urged 
that  the  longer  error  resolution  periods 
be  made  available  for o// point-of-sale 
debit  card  transactions.  This  change 
would  avoid  requiring  financial 
institutions  to  distinguish  between  the 
transactions  that  involved  electronic 
terminals  at  the  point  of  sale,  and  those 
that  did  not  involve  electronic  terminals. 

The  Board  has  adopted  the  longer 
error  resolution  periods  that  were 
proposed.  The  Board  believes  that 
periods  longer  than  20  business  days 
and  90  calendar  days  are  not  necessary 
or  appropriate.  In  light  of  the  Board's 
desire  to  minimize  confusion  and 
uncertainty  for  everyone  concerned,  the 
Board  is  also  amending  the  regulation  to 
apply  the  longer  time  periods  for  error 
resolution  to  all  transfers  resulting  from 
point-of-sale  debit  card  transactions. 
This  change  seems  especially  , 
appropriate  since  only  a  small  portion  of 
the  point-of-sale  debit  card  transactions 
currently  involve  electronic  terminals. 
Thus  the  compHance  savings  to  financial 
institutions  in  not  having  to  distinguish 
between  types  of  point-of-sale  debit 
card  transactions  appears  to  exceed  the 
slight  loss  of  consumer  protections. 

(4)  Exception  from  the  provisional 
recrediting  requirement  for  certain 
consumer  asset  accounts.  Comments 
received  from  representatives  of  the 
securities  industry  expressed  concern 
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that  the  provisional  recrediting 
requirement  might  in  some  cases  result 
in  conflict  with  the  margin  and  other 
requirements  of  the  Board's  Regulation 
T(12CFRPart  220).' 

The  Board  believes  that  it  is  important 
to  avoid  the  possibility  of  any  such 
conflict,  which  could  result  in  increased 
compliance  costs  for  financial 
institutions  with  little  or  no  consumer 
benefit.  As  a  result,  the  Board  is 
amending  Regulation  E  to  provide  an 
exception  from  the  requirement  for 
provisional  recrediting  when  the 
consumer  asset  account  is  subject  to  the 
margin  requirements  or  other  aspects  of 
Regulation  T  The  other  Regulation  E 
error  resolution  provisions,  including  the 
requirement  for  prompt  investigation  of 
alleged  errors,  continue  to  apply  (subject 
to  the  extended  time  limits,  where 
applicable). 

(5)  Disclosure  of  EFT  chargca. 
Regulation  E  currently  requires  that  the 
periodic  statement  disclose,  as  a  total 
sum.  all  charges  assessed  against  the 
account  during  the  statement  period  ffir 
electronic  fund  transfers  (or  for  the  right 
to  make  such  transfers)  or  for  account 
maintenance.  Some  financial  institutions 
would  like  to  itemize  EFT  charges  on  a 
transaction-by-transaction  basis,  rather 
than  disclose  a  total  charge.  As  a  result 
the  Board  proposed  in  [anuary  to  amend 
the  regulation  to  allow  for  such 
disclosure,  which  is.  likely  to  be  at  least 
as  informative  to  the  consumer  as  the 
disclosure  of  a  total  figure  The 
comments  supported  this  proposal  and 
the  Board  is  therefore  amending  the 
regulation  to  permit  disclosure  uf 
charges  on  an  itemized  basis  Disclosure 
of  a  total  amount  continues  to  be 
permitted  as  an  alternative,  at  the 
institiition's  option. 

(6)  Effective  dales  of  amendmfnts. 
Some  of  the  amendments  reduce  the 
requirements  of  the  regulation,  or 
provide  additional  flexibility,  and  their 
applicability  is  not  limited  to  transfers 
resulting  from  debit  card  transactions 
not  involving  electronic  terminals  at  the 
time  of  the  transaction,  these 
amendments  are  effective  on  October 
16.  1984.  They  are  the  amendments 
extendmg  the  error  resolution  periods 
for  point-of-sale  transactions,  excepting 
financial  institutions  from  having  to 
provisionally  recredit  disputed  amounts 
to  consumer  asset  accounts  that  are 
subject  to  Regulation  T.  and  providing 


'Arcording  to  industry  sources  apprrmnialeiy 
two  million  debit  cards  have  been  issu>'d  in 
connection  with  various  consumer  dssKi 
management  accounts  involving  se<  unti<>s 
Transactions  involving  the  purchase  or  sale  nf 
securities  remain  subiect  lo  the  Board  s  ma.Tjin 
requirements  under  Rei{vild!ion  T  and  other 
applicable  5«cur;ies  remiiations 


additional  flexibility  in  the  dist.lusure  of 
EFT  charges  on  periodic  statements 

No  later  than  November  16.  l!J84. 
financial  institutions  must  comply  with 
the  limitations  on  consumer  liability  for 
unauthorized  transfers  resulting  from 
debit  f  and  transactions  that  do  not 
involve  electronic  terminals,  and  follow 
the  Regulation  F  procedures  for  issuance 
of  access  devices  when  issuing  debit 
cards. 

Financial  institutions  have  unit!  April 
16,  1965.  to  comply  with  the  other 
requirements  ot  the  regulation 
applicable  to  transfers  resulting  from 
debit  card  transactions  that  do  not 
involve  electronic  terminals.  Financial 
institutions  that  have  provided 
Regulation  E  disclosures  for  certain 
transfers  made  with  the  debit  card  need 
not  issue  revised  disclosures  to  their 
existing  customers.  Any  disclosures 
given  on  or  after  .April  16,  1985,  must 
reflect  that  all  transfers  resulting  from 
debit  card  transactions  are  now 
electronic  fund  transfers  under  the 
regulation. 

(7)  Eiunomu:  unpad  una.'ysis. — 
Intraductiun.  The  Board  has  amended 
Regulation  E  by  extending  its  coverage 
to  transfers  resulting  from  debit  card 
transactions  that  do  not  involve  d.i'a 
capture  by  electronic  terminals  a*  the 
time  of  the  transac'ion.  In  aiiditio:!   'he 
regulation  has  been  ant nded  to  extend 
the  time  periods  for  the  resolution  of 
error  allegations  related  to  all  point-of- 
sale  debit  card  transactions,  and  to 
exempt  accoun's  that  are  subject  to  th»! 
margin  requirements  or  uiher  aspects  of 
Regulation  T  (12  CFR  Part  220)  from  the 
provisional  recrediting  reqiiirement 
applicable  :n  some  error  resoluti.ui 
proceedings  The  Borird  luiS  alscj 
adopted  an  amendment  to  provide 
greater  flexibility  m  '.he  periodic 
statement  disclosure  requirements  for 
the  choTges  for  eleclronn   fui'.d  tr.insfers 

Pri.ir  to  the  ai.iendments,  certain  deb;t 
(  ard  transactions  led  to  fund  transfers 
that  many  financial  institution  did  not 
treat  as  electronic  fund  transfers 
covered  by  Regulation  F,  For  evample, 
trans, II. tions  initiatt'd  ;il  pi'int  of  sale 
when  an  embossed  debit  i  ard  is  used  to 
imprint  a  f.iper  sales  sbp  could  result  in 
elef  tronic  debits  to  the  consumer's  asset 
account.  In  most  cases,  such  paper  sales 
slips  are  truncated  at  the  merchant  s 
financial  institution  and  the  tr.ir.saciu'n 
data  are  converted  to  electronic  form  for 
transmission  to  thi;  consumer's  financial 
insiiluti'in 

Accoriiing  to  figures  provided  by 
industry  sources,  the  number  of  debit 
cards  outsta.nding  has  been  increasing 
rapidly  As  of  the  end  of  19"8.  there 
were  approximately  4(X).(>X)  debit  card 


accounts  with  590,000  cardholders. 
Currently,  the  number  of  debit 
cardholders  is  estimated  to  be  in  exr  ess 
of  G  million.  The  number  and  dollar 
volume  of  transactions  made  with  these 
cards  have  also  increased.  Information 
from  industry  sources  indicates  that 
.. ['proximately  50  million  transactions 
with  a  value  of  about  S2.4  billion  were 
made  with  debit  cards  at  the  point  of 
sale  in  the  past  year.  It  is  estimated  that 
more  than  90  percent  of  these  debit  card 
transactions  were  not  covered  by 
Regulation  E  because  they  did  net 
involve  electronic  data  capture  at  the 
lime  of  the  transaction. 

Analysis.  While  representing  only  a 
small  share  of  all  transactions  by 
consumers  at  point  of  sale,  paper-based 
debit  transactions  have  grown 
substantially  in  number  since  enactment 
of  the  Electronic  Fund  Transfer  Act.  The 
extension  of  Regulation  E  coverage  tu 
these  transactions  is  expected  lo 
provide  benefits  through  the  definition 
ol  rights  and  responsibilities  of  p.irties 
involved  in  these  transactions.  The  costs 
of  implementing  and  complying  with  the 
amendments  are  not  expected  to  be 
great  for  four  reasons: 

While  all  financial  institutions  v.iU 
have  to  familiarize  themselves  with  tht^ 
rule  ihun\;f^.  relatively  few  ir.st.tutions 
current!}  rj:>ue  deh.t  canis  that  are  not 
already  covered  by  Re^^i:ia.!on  E. 
Regulation  E  applies  to  tinancial 
institutions,  defined  to  include  (1) 
d"pository  institutions  and  any  other 
person  who,  directly  or  indirectly,  holds 
and  FJT-accessible  account  belonging 
to  a  consumer:  and  (2)  any  person  who 
issues  an  EFT  access  device  and  agrees 
with  a  consumer  to  provide  F.FI' 
services.  The  amendments  will  prim. inly 
afect  only  the  relatively  few  financial 
institutions  not  already  covered  by 
Hc'gulation  E  and  Offering  point-of  sale 
dei)ii  cards  that  can  be  used  in 
tr.jnsactions  not  involving  electronic 
terminals.  The  impact  of  tht; 
.imendments  is  expected  to  be  small 
because  of  the  relatively  narrow  class  of 
.iffected  institutions  and  because  most 
issuers  (jf  POS  deljit  cards  also  provnie 
other  EFT  services  to  consumers.  For 
these  reasons,  these  institutions  will 
already  have  established  the 
compliance  procedures  required  by  the 
amendments. 

iiven  if  compliance  procedures  are 
al-'eadv  in  place,  financial  institutions 
are  expected  to  in(  ur  some  additional 
costs  because  of  the  amendments.  Th.s 
I.-,  because  institutions  will  experience 
some  growth  :n  thi>  volume  of  alleged 
FIT  errors  as  th>;  newly  covered 
tr.msrjctions  become  subject  to  the 
regulation's  error  resolution  procedures 


Based  on  evidence  from  consumer 
surveys  conducted  for  the  Federal 
Reserve  Board,  the  incremental  cost 
burden  of  this  increased  error  resolution 
activity  is  not  expected  to  be  great 
because  the  incidence  of  errors  is  low 
relative  to  the  volume  of  EFT 
transactions. 

The  large  credit  and  debit  card 
associations  have  existing  operating 
systems  in  place  that  are  available  to 
facilitate  compliance  for  most  affected 
jiistitulions. 

It  is  anticipated  that  most  of  the 
issuers  affncfed  will  belong  to  the  major 
I  rt'dit  (  ani  associations.  While  a 
significant  and  growing  number  of 
transactions  will  be  covered,  the  issuers 
and  their  associations  have  well- 
established  systems  and  methods  in 
place  for  resolving  errors,  providing 
documentation,  and  otherwise 
controlling  credit  card  transactions. 
Member  debit  card  issuers  can  make  use 
of  these  systems.  The  amendments  are 
unlikely  to  impose  a  significant 
additional  burden  on  these  systems. 

The  overall  economic  impact  on  small 
financial  institutions  is  not  expected  to 
be  significant.  Relatively  few  small 
institutions  issue  debit  cards,  and  the 
small  institutions  that  do  issue  debit 
cards  are  likely  to  receive  compliance 
guidance  from  third-party  providers  of 
EFT  systems  or  from  the  large  credit  and 
debit  card  associations. 

The  terminal  receipt  requirements 
will  not  apply  and  an  extension  of  error 
resolution  procedure  time  limits  will 
minimize  the  impact  of  the  amendments. 

An  im()(jrtant  foatun>of  the 
.Mnt'iulmciits  is  the  absence  of  any 
ItTtiiiii.il  riM  cipt  rtHjuiri'ments.  Mtnausi! 
the  terminals  involved  in  paper-based 
ill  bit  ( .iril  IriUisat  tions  are  not  electronir 
terminals  for  purposes  of  the  act  and 
regulation,  no  sptM  ifii  documentation  at 
I'OS  is  required  by  the  repulatlon. 
(ioiisumers  Uduld.  however,  normally 
rei  ri\  e  some  form  of  documentation. 
I  iiitlierniore.  bee  aiise  there  is  no 
riMiuired  terminal  receipt,  there  is  no 
(ililiii.ition  to  conform  the  information  in 
pt'riiulii  slatements  with  the  informati(m 
on  PO.S  receipts.  Periodic  statements 
must  Rientify  third  parties  to  whom 
funds  were  transferred  by  EiFT,  but  this 
information  would  appear  in  any  case  as 
t  lie  iiier(  h.uil  identification  for  each 
tnilis.U  tinii 

The  amendments  also  extend  the  time 
periods  allowed  for  error  resolution.  It  is 
important  to  note  that  the  extended  time 
periods  will  apply  to  all  transfers 
resulting  irom  point-of-sale  debit  card 
transactions,  including  those  that  do 
involve  an  electronic  terminal.  The 
modification  allows  20  business  days  for 
error  resolution  before  the  provisional 
recrediting  provisions  of  Regulation  E 


take  effect,  with  a  maximum  of  90  days 
for  error  resolution.  Before  the 
amendments,  the  existing  regulation 
allowed  10  business  days  and  45  days, 
respectively,  for  error  resolution,  except 
that  20  business  days  and  90  days, 
respectively,  are  allowed  for  error 
resolution  with  respect  to  EFTs  initiated 
in  foreign  countries.  Most  commenters 
and  industry  representatives  have 
indicated  that  the  proposed  time  hmits 
appear  adequate  for  resolving  most 
errors.  These  changes  substantially 
reduce  or  eliminate  the  compliance 
burden  associated  with  these 
requirements  of  the  regulation,  without 
significantly  reducing  the  consumer 
protections  intended  by  the  Act. 

Accounts  subject  to  the  margin 
requirements  or  other  aspects  of 
Regulation  Tare  exempted  from  the 
provisional  n'(  rod i ting  rules. 

This  amendment  will  preclude  a 
confusing  and  potentially  costly  conflict 
with  the  margin  requirements  of 
Regulation  T.  if  a  pro\isional  recrediting 
to  such  an  account  later  had  to  be 
reversed.  It  is  vistimated  that 
approximately  two  million  of  the  debit 
cards  now  in  existence  have  been  issued 
in  connection  with  consumer  asset 
accounts  or  asset  management  plans.  No 
significant  loss  of  consumer  protection 
is  expected  to  follow  from  this 
amendment. 

In  summary,  the  incremental 
compliance  requirements  of  the 
amendments  are  not  expected  to  be  very 
burdensome.  Nonetheless,  many 
financial  institutions  are  likely  to  incur 
some  cost  associated  with  familiarizing 
themselves  with  and  interpreting  these 
amendments  to  determine  whether  the 
specific  provisions  apply.  Those 
institutions  to  which  the  amendments 
apply  will  have  to  incur  the  costs  of 
revising  operating  manuals  and 
procedures.  The  assistance  that  the 
large  credit  and  debit  card  organizations 
make  available  to  their  members  is 
expected  to  streamline  compliance  for 
most  institutions  and  minimize  the 
burden  of  compliance  requirements. 

Section  904(a)(2)  of  the  EFT  Act 
requires  the  Board  to  prepare  an 
analysis  of  the  economic  impact  of  any 
regulations  under  the  Act.  In  addition, 
section  604  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  604)  requires  that 
regulations  be  accompanied  be  a  final 
regulatory  flexibility  analysis.  The 
foregoing  analysis  satisfies  both  of  these 
requirements. 

(8)  Update  to  official  staff 
commentary.  The  Board  is  also 
publishing  an  update  to  the  official  staff 
commentary  interpreting  Regulation  E 
(EFT-2,  Supp.  II  to  12  CFR  Part  205).  The 
changes  were  published  in  proposed 
form  on  January  12, 1984  (49  FR  2204), 


and  are  now  being  adopted  in  final  form. 
This  represents  the  second  periodic 
update;  the  first  was  published  on  April 
6, 1983  (48  FR  14880). 

The  questions  that  have  been  added 
are  self-explanatory.  Some  of  the 
revisions  relate  to  the  regulatory 
amendments  with  respect  to  debit  card 
transactions  not  involving  electronic 
terminals. 

The  proposed  change  to  Question  10- 
19  (regarding  a  consumer's  stop  payment 
order  on  a  preauthorized  debit)  has  not 
been  adopted,  due  to  the  lack  of  support 
in  the  comments;  existing  Question  10- 
19  remains  in  effect.  A  change  has  been 
made  to  the  commentary  that  was  not 
contained  in  the  proposal:  Question  9-36 
(regarding  identification  of  the  type  of 
transfer)  has  been  expanded  to  codify  a 
longstanding  staff  position  applicable  to 
cases  in  which  the  amount  of  the 
transfer  reflects  the  value  of  the  goods 
purchased  plus  the  sum  of  cash  that  the 
consumer  received  from  the  merchant. 

The  staff  expects  to  publish  the  next 
proposed  update  to  the  official  staff 
commentary  in  November  1984.  The 
public  is  invited  to  identify  issues  that 
may  warrant  inclusion  in  that  proposal; 
suggested  items  must  be  received  by 
November  9, 1984,  in  order  to  assure 
consideration.  It  is  contemplated  that 
the  final  version  of  the  next  update  will 
be  published  in  March  1985. 

List  of  Subjects  in  12  CFR  Part  205 

Banks,  Banking,  Consumer  protection, 
Elei  tronir  fund  tx-ansfers,  Penalties. 

PART  205— [AMENDED] 

(9)  Regulatory  text.  Pursuant  to  the 
authority  granted  in  section  904  of  the 
Electronic  Fund  Transfer  Act,  15  U.S.C. 
1693b,  the  Board  amends  Regulation  E, 
12  CFR  Part  205.  by  adding  an  0MB 
control  number  to  §  205  1  and  by 
revising  §§  205.1(a).  205.2(g),  205.9(b)(3), 
and  205.11(c)(3)  and  (c)(4),  to  read  as 
follows: 

§205.1     Authority,  purpose,  and  scope. 

(a)  Authority.  This  regulation,  issued 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System,  implements 
title  IX  (Electronic  Fund  Transfer  Act)  of 
the  Consumer  Credit  Protection  Act.  as 
amended  (15  U.S.C.  1501  el  seq.). 


[Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  under  the  provisions  of  44  U.S.C.  3501 
et  seq.  and  have  been  assigned  OMB  No. 
7100-02001 
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§  205  J    Definitions  and  rules  of 
construction. 


Regulation  E  [EFY-Z.  Supp.  II  lo  12  CFR 
Pdrt  205)  read  as  follows: 


Regulation  T  (12  CVR  Part  220)  and  other 
applicable  securities  regulations  )  (§  205.3(c)) 


(g)  "Electronic  fund  transfer"  means 
any  transfer  of  funds,  other  than  a 
transaction  originated  by  che<:k.  draft,  or 
similar  paper  instrument,  that  is 
irutiated  through  an  eiectronic  terinindl. 
telephone,  or  computer  or  magnetic  tape 
for  the  purpose  of  ordering,  instructing, 
or  authorizing  a  financial  ;nstitiit!..'n  to 
debit  or  credit  an  accnunt  The  term 
includes,  but  is  not  limitec!  to,  point-of- 
sale  transfers,  automated  teller  machine 
transfers,  direct  deposits  o.-  withdrawHis 
of  funds,  and  transfers  initiated  by 
telephone.  If  includes  all  tiansfers 
resulting  from  debit  card  transactions, 
including  those  that  do  not  involve  an 
electronic  terminal  at  the  time  of  ihf 
transaction.  The  term  does  not  inchide 
payments  made  by  check,  draff  or 
similar  paper  irstniment  at  an  electronic 
•prminal. 


§  205.9    Documontation  of  transfers. 
«         «         •         •         « 

[b]  Periodic  statement   '   '   ' 
(3)  The  amount  of  any  fees  or  charges, 
other  than  a  finance  charge  under  12 
CFR  226.7(0,  assessed  against  the 
account  during  the  statement  period  for 
electronic  fund  transfers  or  the  right  to 
make  such  transfers,  or  fr,r  a(  co;,nt 
maintenance 


§  205. 1 1     Procedures  for  resolving  errors. 

•  •  «  t  • 

(c)  /rn-es:i^nt:on  of  errors.  '    '    ' 

(3|  A  financial  institution  shall  i.nmply 
with  all  requirements  of  \b\s  section 
except  that  if  need  not  provisionally 
lecredit  the  consumer  s  account  if — 

(i)  It  requires  but  does  not  receive 
timely  wntten  confirmafi'jn  of  oral 
notice  of  an  error  or 

(uj  The  notice  of  an  error  involv(;s  an 
account  that  is  subject  to  the  margin 
requirements  or  other  aspects  of 
Regulation  T  (12  CFR  Part  220) 

(4)  If  a  notice  of  an  error  ir.volvf;s  an 
electronic  fund  transfer  (hat  was  not 
irutiated  in  a  state  as  defined  in 
§  205, 2[k),  or  involves  an  electronic  fund 
transfer  resulting -from  a  point-of-sale 
debit  card  trcinsactian,  the  applicable 
time  periods  for  action  in  subsections 
(r).  (e),  and  (f)  shall  be  20  business  days 
in  plac  e  of  10  business  days,  and  90 
calendar  days  in  place  of  45  calendar 
days. 

•  •         •         •         « 

( 10)  Text  of  revision  to  official  stuff 
commentary.  The  revisions  to  the 
Official  Staff  Confunentar>  on 


Section  205  J—  Uffinitions  and  Rules  of 
Construction 

•  •  •  •  * 

^-Jt  3  Q  Fuiui  tnjusftT — debit  card 
ircisocti^n  ,\  consunier  uses  a  debit  card  Id 
purchase  jioods  or  services  or  to  obtain  cash 
The  card  i.s  used  (d  xerieiate  a  s.iles  shp  and 
no  eleclronu  termi.'^ai  :s  ir.voKtd.  The 
consumer's  asset  ,ii  c.iun!  is  hiler  debite(i  for 
the  amount  of  the  fransaflion  Is  this  transfer 
sutiject  to  the  regulalion? 

.\   Yes  1  he  definition  I'f  "el.'clrwnir  fund 
transfer  "  covers  transfers  rettultinR  from  debit 
(  rird  Iransactioiis  whether  or  r.ot  an 
electronic  teiminHl  is  involved  at  the  time  of 
the  traosattion   [See  question  2  24  ) 

(i.;o.s,2;g)! 

•  •       •       •        t 

i'-iV  Q  Point  of  .*o'e  tfr-nr.nis  Dot-s  Ihe 
regulation  cover  I'OS  transactions  in  which 
the  consumer  prescn's  an  across  device  such 
as  a  debit  card,  and  dues  Ihe  I'?nnii!.i!  receipt 
requirement  appu  ' 

A    Ihe  regu!a!:oi;  applies  Ui  all  transfers 
resulting  froiTi  debit  card  transactions  at 
point  of  sale  whether  or  nut  an  electronic 
terminal  is  invoked  However,  if  there  is  no 
electro, uc  terminal,  a  terminal  reteipl  is  not 
reij'jired  and  'he  periodic  sfalement  neei)  not 
disclose  fenninal  location  Pi;int-of  sale 
'cnr.'n.i's  -ire  elecfronir  lemiinais  'or 
purposes  r.i  the  re«ijlatiC'ii  if  they  f;aplure 
data  eifctroni'  all\    fur  d»  bi';n«  or  creoilinH 
to  the  consumer's  asset  a,  count,  usiph  the 
consumer  s  access  dt;vice — for  example. 
when  the  consumer's  personal  idcnutication 
number  is  required,  in  part,  to  activate  the 
terminal-  |S«!e  question  2  21  S  .-Mso  see 
§  205,1  Uc), 4)  re){ard,n>j  the  extension  of 
certain  error  resolution  deadciies.J 
(55  2<).')2lhl  and  205  9(aJJ 


Section  2H5  3 — Exemptions 
■  •  •  •  • 

3-3  5  Q  Sfcuntips  exerrption — asset 
nianuiiement  accounts  Some  consumer 
financial  services  include  both  an  elecln)nic 
fund  transfer  service  and  the  purch.TSe  and 
sale  of  secunties  An  example  is  a  program 
inviiiving  a  debit  card  issued  hv  a  bank  or 
other  card  issuer  which  the  coiisuiner  uses  lo 
purchase  (jooda  or  services,  ,j|id  a  money 
market  mutual  fund  held  by  a  broker  l^eoits 
ire  processed  by  Ihe  card  issuer  and 
transmitted  lo  the  t>roker  for  payment  from 
the  money  market  mutual  fund.  Are  such 
transfers  exempt  from  coverage  under  ihe 
securities  exemption? 

,A   \o  llie  exemption  applies  only  to 
transfers  whose  "pnmary  purpose"  is  the 
purchase  or  sale  of  securitie* — for  example,  a 
telephone  order  to  a  stockbroker  to  buy  or 
Sell  securities   It  does  not  apply  lo  transfers 
resultinK  from  use  of  Ihe  cani  for  the 
purchase  of  soods  oi  services  or  to  obtain 
cash,  \.\  iransactum  involving  the  purchase 
or  s<ile  of  securities  also  remains  subject  to 
thi'  Board  s  maryin  requirements  under 


Section  J05  ^--issuonce  of  .■\ccess  Devices 

*  •  •  •  • 

5-1.5  Q  IsiuiJiiit — addition  of  new 
accounts  A  consumer  has  been  ussued  an 
access  device  for  accessing  an  asset  account. 
The  account-holding  institution  wants  to 
make  ,in  additional  account  accessible  to  the 
consumer  by  means  of  the  same  access 
device  May  Ihe  institution  do  so  without  a 
request  In  the  consumer' 

A  \o,  Makins  an  additional  account 
accessible  through  an  existinjj  access  device 
IS  equivalent  to  issuing  an  access  device  for 
thai  account,  and  is  subject  to  the  unsoliated 
issuance  pnivisiuns.  (Additional  discloaures 
may  be  required  in  some  circumstances.  See 
question  7-5.5  1  |§  205  5(a)ll)) 

*  •  •  ■  • 

Section  205  6—  Liability  of  Consumer  for 
L'nauthon.'ed  Tran^-fers 

*  •  •  •  • 

(r -d  5  Q-  Consumer  ne^li^pnce  A  consumer 
writes  the  PIN  on  the  ATM  card  or  on  a  piece 
of  paper  kept  with  the  card — ai  lions  that 
may  constitute  neg)i>{ence  under  state  law. 
Do  such  actions  affect  the  liability  for 
unauthonzed  transfers  that  may  be  imposed 
on  the  consumer? 

.A   No  The  extent  of  the  consumer's 
liability  is  determined  by  tha  promptness  m 
reporting  loss  or  theft  of  an  access  device  or 
unauthorized  'ransfers  appearing  on  a 
periodic  statement,  .Negligence  on  Ihe 
consumers  part  cannot  be  taken  into  account 
to  impose  greater  liability  than  is  permissible 
under  the  act  and  Regulation  E.  (J  205, S|b)) 


Section  205.7 — initial  Disi  losmv  of  Terms 
and  Conditions 

•  *  •  •  * 

~  5  5     Q  Addilicn  of  new  accounts.  A 
consumer  arranges  for  electronic  fund 
transfers  lo  and  from  an  account,  and 
receives  disclosures.  Later,  the  consumer 
arranges  for  transfers  involving  an  additional 
account  at  the  same  financial  institution 
Does  the  addition  of  the  new  account  r'  quire 
further  disclosures? 

A,  Ihe  addition  of  a  new  account  wmcd 
require  the  institution  to  furnish  any  of  the 
required  disclosures  that  differ  from  these 
previously  given  (See  questions  5-1  5  and  7- 
b)i§  205.7(a)) 

•  •  •  •  * 

r-fi  5     Q  Addition  of  service — m 
inlerciionjie  system.  A  financial  institution 
operates  electronic  terminals  through  which 
cimsumers  can  access  their  accounts,  and 
gives  the  required  disclosures  regarding  the 
service  Later,  the  institution  joins  an 
interchange  or  shared  system  of  terminals, 
81V  ins  consumers  access  to  terminals 
operated  by  other  institutions  in  the  system 
.Are  new  disclosures  required? 

A  The  insiitution  must  provide  anv  of  the 
required  disclosures  that  differ  from  those 
previously  given   ( S  20.').7[a)) 


•kA    Daniilatinne 


7-15.5    Q:  Charges — in  interchange 
system.  Charges  are  imposed  on  the  account- 
holding  institution  by  the  operator  of  a 
shared  or  interchange  ATM  system  for  the 
use  of  the  system.  In  addition,  charges  may 
be  imposed  by  other  institutions  in  the 
system  for  the  use  of  their  ATMs.  Must  such 
charges  be  disclosed  by  the  account-holding 
institution  in  the  initial  disclosures? 

A:  The  fact  that  charges  are  imposed  on  the 
account-holding  institution  by  the  system  or 
terminal-operating  institution  does  not,  by 
itself,  require  a  disclosure  to  the  consumer. 
However,  the  institution  must  disclose  any 
charges  it  imposes  on  the  consumer  for  EFT 
services,  including  charges  for  ATM 
transactions  in  an  interchange  or  shared 
ATM  system. 

Charges  for  use  of  an  ATM  imposed  on  the 
consumer  by  an  institution  other  than  the 
account-holding  institution  are  not  within  the 
purview  of  the  account-holding  institution's 
relationship  with  its  customer  and  need  not 
be  disclosed  in  the  initial  disclosures.  (See 
question  4-1.)  [|§  20S.7(a)(S]  and  205.4(a]] 


Section  205.9 — Documentation  of  Transfers 

*  *         •  *         * 

9-31    Q:  Periodic  statements — changes. 
What  charges  must  be  disclosed  on  the 
periodic  statement? 

A:  Financial  institutions  should  disclose 
the  charges  assessed  against  the  account 
during  the  statement  period  for  electronic 
fund  transfers  or  the  right  to  make  transfers, 
or  for  account  maintenance  (including  both 
EFT  and  non-ElFT  and  both  fixed  fees  and 
per-item  charges).  The  charges  may  be 
disclosed  as  a  total  or  may  be  itemized  in 
part  or  in  full,  at  the  institution's  option. 
(§  205.9(b)(3)) 

9-31  5    Q:  Periodic  statements — charges  in 
interchange  system.  Charges  are  imposed  on 
the  account-holding  institution  by  the 
operator  of  a  shared  or  interchange  ATM 
system  for  the  use  of  the  system.  In  addition, 
charges  may  be  imposed  by  other  institutions 
in  the  system  for  the  use  of  their  ATMs,  Must 
such  charges  be  disclosed  by  the  account- 
holding  institution  on  the  periodic  statement? 

A:  The  fact  that  charges  are  imposed  on  the 
account-holding  institution  by  the  system  or 
terminal-operating  institution  does  not,  by 
itself,  require  a  disclosure  to  the  consumer, 
tlowcver.  the  institution  must  disclose  any 
charges  it  imposes  on  the  consumer  for  EFT 
services,  including  charges  for  ATM 
transactions  in  an  interchange  or  shared 
ATM  system. 

Charges  for  use  of  an  ATM  imposed  on  the 
consumer  by  an  institution  other  than  the 
account-holding  institution  and  included  in 
the  amount  of  the  transfer  by  the  terminal- 
operating  institution  need  not  be  separately 
disclosed  on  the  periodic  statement.  (5  205.9 
(a)(1),  (b)(l)(i),  and  (b)(3)) 

•  *  •  •  • 

9-36    Q:  Receipts /periodic  statements — 
type  of  transfer.  What  degree  of  specificity  is 
required  on  terminal  receipts  and  periodic 
sidtements  for  the  type  of  transfer? 

A:  Common  descriptions  are  sufficient. 
There  is  no  prescribed  terminology,  although 
some  examples  are  contained  in  the 
n-giilation.  On  periodic  statements,  for 


example,  it  is  enough  simply  to  show  the 
amount  of  the  transfer  in  the  debit  or  the 
credit  column  if  other  information  on  the 
statement  (such  as  a  terminal  location  or 
third-party  name)  enables  the  consumer  to 
identify  the  type  of  transfer.  As  a  further 
example,  when  a  consumer  obtains  cash  from 
a  merchant  in  addition  to  purchasing  goods,  it 
is  not  necessary  to  treat  the  transaction  as 
involving  two  different  types  of  transfers. 
(5  205.9  (a)(3)  and  (b)(l)(iii)) 
***** 

9-40.5    Q:  Receipts/periodic  statements — 
interchange  system;  terminal  location.  In  a 
shared  or  interchange  system,  a  consumer 
uses  terminals  operated  by  institutions  other 
than  the  account-holding  institution.  The 
terminal  operators  have  terminals  at  more 
than  one  location,  and  the  terminal  receipts 
include  a  street  address,  city,  and  state  in 
addition  to  the  name  of  the  terminal  operator. 
In  contrast,  the  periodic  statement  provided 
by  the  account-holding  institution  identifies 
the  terminal  location  for  these  transfers  by 
listing  the  name  of  the  terminal  operator  and 
the  city  and  state.  Does  this  identification 
comply  with  the  regulation? 

A:  Yes.  For  transfers  initiated  at  non- 
proprietary terminals,  the  account-holding 
institution  may  describe  the  location  on  the 
periodic  statement  by  naming  the  entity  at 
whose  place  of  business  the  terminal  is 
located  (or  which  owns  or  operates  the 
terminal),  plus  the  city  and  state.  It  need  not 
repeat  on  the  periodic  statement  the  street 
address  given  on  the  terminal  receipt; 
similarly,  it  need  not  include  identification 
codes  or  terminal  numbers  shown  on  the 
receipt  by  the  terminal  operator.  (S  205.9 
(a)(5)  and  (b)(l)(iv)) 


Section  205.  lO—Preauthorized  Transfers 

***** 

10-18.5    Q:  Preauthorized  debits- 
authorization.  A  consumer  telephones  the 
financial  institution  or  designated  payee  to 
arrange  for  preauthorized  electronic  fund 
transfers  from  the  consumer's  account,  and 
subsequently  receives  a  form  for  authorizing 
the  fund  transfers.  TTie  consumer  signs  and 
returns  one  copy  of  the  form,  and  retains  a 
copy.  Does  this  procedure  comply  with  the 
regulation? 

A:  Yes;  the  confirmation  form  serves  as  the 
required  written  authorization.  The  regulation 
does  not  require  that  a  prescribed  format  be 
used.  (S  205.10(b)) 


Section  205.12— Relation  to  State  Law 

12-1     Q:  Preemption  of  state  EFT  laws- 
specific  determinations.  The  regulation 
prescribes  standards  for  determining  whether 
state  laws  that  govern  electronic  fund 
transfers  are  preempted  by  the  act  and  the 
regulation.  If,  under  these  standards,  a  state 
law  is  inconsistent  with  the  federal  law,  and 
is  not  more  protective,  is  it  automatically 
preempted  by  operation  of  law,  absent  a 
Board  determination  of  preemption? 

A:  State  law  may  be  preempted  even  if  the 
Board  has  not  issued  a  determination. 
Interested  parties  may  seek  a  Board 
determination  by  following  the  procedures 


set  forth  in  the  regulation.  (5  205.12  (a)  and 
(b)) 

***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  October  11, 1984. 
William  W,  WUes, 

Secretary  of  the  Board. 

[FH  Doc  84-27344  Filed  10-17-84  8:45  am] 
BILUNO  CODE  621(M)1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  84-NM-61-AD;  Amdt  3»-4939k 

Airworthiness  Directives;  IMcDonnel! 
Douglas  Model  DC-9  and  C-9  (Military) 
Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  a  one-time  visual  inspection  of 
the  elevator  control  system  on 
McDonnell  Douglas  DC-9  and  Military 
C-9  series  airplanes.  This  action  is 
prompted  by  an  incident  where  a  rod 
end  separated  and  thread  damage 
occurred  due  to  a  loose  jamnut.  This 
condition,  if  undetected,  could  cause 
loss  of  elevator  control  movements. 
DATES:  Effective  November  26, 1984. 

Comments  must  be  received  by 
November  26, 1984. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  N.  Asahara,  Sr.,  Aerospace 
Engineer,  Airframe  Branch,  ANM-122L, 
FAA,  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  OfTice, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808:  telephone  (213)  548- 
2824. 

SUPPLEMENTARY  INFORMATION:  A  DC-9 
operator  reported  that,  during  a  preflighl 
"roll  out"  of  the  flight  controls,  the 
control  column  jammed  in  the  nose 
down  position.  Inspection  of  the 
elevator  control  system  revealed  that 
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the  forward  rod  end.  part  number  (P/N) 
SM4-€fT3,  had  pulled  out  of  the  right 
hand  tab  pushrod  assembly.  P/N 
4918127-501.  The  threads  on  both  parts 
were  damaged.  Investigation  revealed 
that  the  most  probable  cause  of  the 
thread  damage  and  eventual  rod  end 
separation  was  improper  jamnut  torque, 
which  allowed  motion  between  the  parts 
under  normal  reversing  loads  and 
vibration.  Accomplishment  of  the  visual 
inspections  as  outlined  in  McDonnell 
Douglas  Service  Bulletin  A27-26e.  dated 
March  12, 1984,  or  later  FAA  approved 
revisions,  will  reduce  the  probability  of 
a  detached  forward  rod  end  and 
subsequent  jamming,  thus  precluding  the 
potential  of  severe  degradation  of 
aircraft  controllability  at  the  critical 
flight  regime. 

Since  this  situation  is  Ukely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
require  visual  inspections  of  the  forward 
rod  end  and  pushrod  assemblies. 

The  comphance  time  for  this 
amendment  has  been  established  by  the 
agency  on  the  basis  of  safety 
considerations.  This  compliance  time 
provides  the  lead  time  necessary  for 
operators  to  schedule  and  plan 
compliance  with  the  AD  with  the  least 
possible  burden  consistent  with  safety 
requirements.  To  prescribe  the 
inspection  required  by  this  AD  under  the 
usual  notice  and  public  procedures 
followed  by  the  agency  would 
necessarily  result  in  a  reduction  of  the 
compliance  time  for  the  inspection 
required  by  the  AD.  This  could  leave 
operators  with  msufficient  time  to 
schedule  ai.'planes  for  compliance  with 
the  AD.  Therefore,  accomplishment  of 
the  inspection  required  by  this  AD 
within  the  time  the  agency  has 
determined  is  necessary  makes  strict 
compliance  with  the  notice  and  public 
procedure  previsions  of  the 
Administrative  Procedure  Act 
impracticable  and.  accordingly,  this 
amendment  becomes  effective  30  days 
after  publication  in  the  Federal  Register. 

Although  this  acbon  is  in  the  form  of  a 
final  rule,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire  regarding 
this  AD  within  the  next  30  days. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Directives 
Rules  Docket  No.  84-NM-61-AD.  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98188.  All  communications 
received  before  the  effective  date  will 
be  considered  by  the  Administrator,  and 


the  AD  may  be  changed  in  light  of  the 
comments  received.  Operators  are  urged 
to  submit  their  comments  as  early  as 
possible  since  it  may  not  be  possible  to 
evaluate  comments  received  near  the 
effective  date  in  sufficient  time  to 
amend  the  AD  before  it  becomes 
effective. 

The  substance  of  the  AD  has  been 
informally  coordinated  with  the 
manfacturer,  the  McDonnell  Douglas 
Corporation,  and  the  Air  Transport 
Association  of  America. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive; 

McDonnell  Dou);Ias:  Applies  to  McOunnell 
Doualat  Model  DC-fl,  and  C-9  (Militar>) 
series  airplanes,  certificated  in  all 
categories.  Compliance  required  as 
indicated  unless  previously 
accomplished.  To  prevent  jamming  of  the 
elevator  controls  by  a  detached  forward 
rod  end.  accomplish  the  following: 
A  Within  the  next  650  hours  time  in 
service  or  90  calendar  days,  whichever  occur 
first  after  the  effective  date  of  this  AD. 
visually  inspect  the  fitting  assembly  (rod  end) 
part  number  |P/N)  3938704-1  and  pushrod  P/ 
N  3938705-501,  in  accordance  with 
McDonnell  DougldS  DC-9  Alert  Service 
Bulletin  A27-266.  dnted  Man.h  12.  1984. 
hereinafter  referred  to  as  ASBL'7-266.  or  later 
FAA  approved  revisions. 

B.  If  results  of  visual  inspection  are 
satisfactory,  accoinpli»h  paragraph  4  of  Pait 
2,  Accomplishment  Instructions,  of  ASB27- 
266. 

C.  If  results  of  visual  inspection  are 
unsatisfactory,  proceed  in  accordance  with 
paragraph  5,  Acccwaplishment  InstructKjns  of 
ASB27-266. 

Note.— If  rod  end  P/N  SM4-6r3  (exclude 
DC-9-80  series)  is  required  and  not  available. 
P/N  SM4-6T  may  be  subsUtuted.  The  latter 
has  only  one  grease  fitting  which  must  be 
oriented  to  allow  access  for  scheduled 
lubrication. 

D.  Alternative  inspections,  modifications, 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Manager.  Los  Angeles  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region. 

All  persons  affected  by  this  dirpctive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  These  documents  also  may  be 


examined  at  the  FAA,  Northwest 
Mountain  Region.  1790©  Pacific  Highway 
South,  Seattle,  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach. 
California. 

This  amendment  becomes  effective 
November  26. 1984. 

(Sees.  313(a),  314(a),  801  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U  S.C.  1354(a),  1421  through  1430,  and  1502): 
49  U.S.C.  lOe(g)  (Revised,  Pub.  L  97-449. 
January  12.  1983);  and  14  CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  an  amendment  that  only 
adds  a  one-time  visual  inspection  and  docs 
not  impose  any  additional  regulatory  or 
economic  burden  on  any  person.  This 
amendment  is,  therefore,  not  major  under 
Executive  Order  12291  (46  FR  13193;  February 
19.  1981)  and  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26,  1979).  Because  its 
anticipated  impact  is  so  minimal,  it  does  not 
warrant  preparation  of  a  regulatory 
evaluation.  For  these  reasons  and  because 
few,  if  any,  Model  DC-9  airplanes  are 
operated  by  small  entities  I  certify  that  it  will 
not  have  significant  economic  imp.Tct  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Seattle,  Washington,  on  October 
10,  1984. 

Charlas  R.  Foater, 
Director,  Northwest  Mountain  Region. 

|KR  Doc   S4-27S48  Fllpd  lO-l-'-M   H-45  am| 
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14  CFR  Part  39 

(OOckat  Na  84-NM-101-AO:  Amdt.  39- 
49381 

Airvworthlneas  Directives;  Boeing 
Model  727  Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 

action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  Boeing  Model  727  series 
airplanes  which  requires  inspection  and 
repair,  if  necessary,  of  the  forward 
frame  of  the  Number  3  cargo  door 
cutouts.  This  action  is  prompted  by 
several  recent  reports  of  cracks  in  the 
door  frame.  Failure  to  detect  cracks  in 
this  area  reduces  the  load-carrying 
capability  of  the  door  support  structure 
and  could  result  in  the  separation  of  the 
cargo  door  from  the  airplane  and 
subsequent  rapid  decompression. 
EFFECTIVE  DATE:  October  30, 1984, 
ADDRESSES:  The  service  documents  may 
be  obtained  upon  request  from  the 
Boeing  Commercial  Airplane  Company, 
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P.O.  Box  3707,  Seattle.  Washington 
98124.  This  information  also  may  be 
examined  at  the  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  Seattle  Aircraft  Certification 
Office,  9010  East  Marginal  Way  South, 
Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Don  Gonder,  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-2927. 
Mailing  address:  Seattle  Aircraft 
Certification  OfTice,  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98188. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  recent  reports  of  cracks  in  the 
forward  frame  of  the  Number  3  cargo 
door  cutout  on  seven  Boeing  Model  727- 
200  series  airplanes.  The  cracking, 
attributed  to  fatigue,  originated  at  a 
fastener  hole  in  the  inner  flange  of  the 
frame.  In  several  cases,  it  was  reported 
that  cracking  had  progressed  through 
the  inner  chord  and  the  web  of  the 
frame.  Such  a  situation  can  cause  loss  of 
the  load-carrying  capability  of  the  frame 
and  transfer  of  load  to  the  local  fuselage 
skin,  thus,  greatly  reducing  the  fatigue 
life  of  the  skin.  Such  increases  in  skin 
loads  will  precipitate  fatigue  skin  cracks 
and  could  result  in  the  separation  of  the 
door  from  the  airplane  and  subsequent 
rapid  decompression. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  to  require 
inspection  and  repair,  if  necessary,  of 
the  forward  frame  of  the  Number  3 
cargo  door  cutout  on  Boeing  Model  727- 
200  series  airplanes  equipped  with  the 
optional  Number  3  cargo  door. 

Since  a  situation  exists  which  requires 
immediate  adoption  of  this  amendment 
it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  AD 
effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13}  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  727-200 
series  airplanes  equipped  with  the 
Number  3  cargo  door,  certincated  in  all 
categories,  listed  in  Boeing  Alert  Service 
Bulletin  No.  727-63Aiee,  Original  Issue, 
dated  September  11, 1984. 
Compliance  is  required  as  indicated  unless 

already  accomplished. 


To  detect  cracks  in  the  forward  frame  of 
the  Number  3  cargo  door  cutout,  accomplish 
the  following: 

A.  Within  the  next  300  landings  after  the 
effective  date  of  this  AD  or  prior  to 
accumulating  29,000  landings,  whichever 
occurs  later,  unless  accomplished  within  the 
last  1,900  landings,  visually  inspect  the 
forward  frame  of  the  Number  3  cargo  door  for 
cracks  in  accordance  with  Boeing  Alert 
Service  Bulletin  No.  727-53A169,  Original 
Issue  or  later  FAA  approved  revisions. 
Repeat  the  inspections  at  intervals  not  to 
exceed  2,200  landings. 

B.  Repair  cracked  structure  before  further 
flight  in  accordance  with  Boeing  Alert 
Service  Bulletin  No.  727-53A169.  Original 
Issue  or  later  FAA  approved  revisons.  After 
repair,  reinspect  the  frame  prior  to 
accumulating  an  additional  29,000  landings 
after  repair  and  thereafter  at  intervals  not  to 
exceed  2,200  landings. 

C.  On  request  by  an  operator,  an  FAA 
Principal  Maintenance  Inspector,  subject  to 
prior  approval  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region,  may  adjust  the  inspection 
times  in  this  AO,  if  the  request  contains 
substantiating  data  to  justify  the  increase  for 
that  operator. 

D.  Aircraft  may  be  ferried  to  a  maintenance 
base  for  repair  in  accordance  with  FAR 
21.197  and  21.199. 

E.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  bulletins  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124.  These 
docimients  also  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

This  amendment  becomes  effective 
October  30, 1984. 

(Sees.  313(a],  314(a],  and  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430,  and  1502); 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89] 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  the  aircraft  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  planed  in 
the  regulatory  docket  (otherwise,  an 


evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOR  FURTHOI  INFORMATION 
CONTACT." 

Issued  in  Seattle,  Washington,  on  October 
10. 1964. 
Charles  R.  Foster, 

Director.  Northwest  Mountain  Region. 

(PR  Doc.  84-27MS  Filed  10-17-e4:  8:«  am) 
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14  CFR  Part  75 

[Airspace  Docket  No.  83-AWP-17] 

Alteration  of  Jet  Route,  California 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  realigns  a  segment 
of  Jet  Route  J-7  in  the  State  of  California 
to  facilitate  a  more  efficient  use  of  the 
navigable  airspace. 

EFFECTIVE  DATE:  0901  G.m.t.,  December 
20,1984. 

FOR  FURTHER  INFORMATION  CONTACT 

William  C.  Davis,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230), 
Airspace — Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  June  29, 1984,  the  FAA  proposed  to 
amend  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  realign  a 
segment  of  Jet  Route  J-7  in  the  State  of 
California  (49  FR  26750).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6  dated  January  3, 1984. 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  deletes  the 
segment  of  Jet  Route  J-7  between 
Oakland,  CA,  Sacramento,  CA,  and 
Reno,  NV,  and  establishes  a  segment 
between  Los  Angeles,  CA,  and  Reno, 
NV.  This  action  improves  efficiency 
through  the  codification  of  a  route  that 
is  routinely  requested  by  pilots.  Also,  a 
reduction  in  controller  workload  is 
realized  by  this  action  because 
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controllers  will  no  longer  need  to 
provide  pilots  with  radar  navigational 
assistance  along  the  route. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  CFR  Part  75 

Aviation  safety.  Jet  routes. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75)  is  amended,  as  follows: 
|-7    I  Amended  I 

By  deleting  the  words  "Oai^land.  C.A.  via 
Sacramento,  CA, '  and  substituting  the  words 
"Los  Angeles,  CA.  via  INT  Los  Angeles  319" 
and  Avenal,  CA.  145"  radials;  INT  Avenal 
145"  and  Fnant.  CA,  181"  radials;  Friant. ' 
(Sees.  307(aJ  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)).  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  9:" -449,  January 
12,  1983));  and  14  CFR  1169) 

Issued  in  Washington.  DC.  on  October  11. 
1984. 

|ohn  W.  Baier. 

Acting  Manager.  Airspace— Rules  and 
Aeronautical  Information  Dnision. 

|FR  Doc  »4-27S43  Filed  10-17-M   US  «m| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleston 

18  CFR  Part*  2.  154,  201,  270  and  271 

[Docket  No*.  RM83-72-001.  et  at.  and 
RIM2-1ft-001,  et  al.) 

Production  Under  Section  2(21)  of  the 
Natural  Gaa  Policy  Act  of  1978 

Issued:  October  11,  1984 
AOENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Order  granting  re)iearing  for 
further  consideration. 


summary:  On  August  22,  1984,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  391  (28 
FERC  ^  61.263:  49  FR  33849  (August  27, 
1984))  which  amended  the  Commission's 
regulations  relating  to  first  sales  of 
pipeline  production  under  the  Natural 
Gas  Policy  Act  of  1978.  A  number  of 
requests  for  rehearing  of  Order  No.  391 
have  been  received.  In  order  to  afford 
additional  time  for  consideration  of  the 
issues  raised  in  the  requests  for 
rehearing,  the  Commission  is  granting 
rehearing  of  Order  No.  391  for  the 
limited  purpose  of  further  consideration. 

EFFECTIVE  DATE:  October  11,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Mattingly,  Producer  Regulation 
Section,  Office  of  the  General  Counsel, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St.,  NE.,  Washington, 
DC.  20426,  (202)  357-9123. 

First  Sales  of  Pipeline  Production  Under 
Section  2(21)  of  the  Natural  Gas  Policy 
Act  of  1978  and  First  Sales  by  Affiliates: 
Order  Granting  Rehearing  for  Further 
Cionsideralion 

J  Dm  k.'l  Nos   KMH)   7:;-noi.(M)2.001  004. 
II(1=S    (»()h,  0(17    OOH    diul  00'),  IJcM  kfl  Nos 
KMHJ     U>   (1(11    (KIJ,  (l(H,  (1114.  (Xf),  (l(l^>,  00" 

IMIH     ,,l|i|   l)(l'(| 

Issued.  October  11,  19B4 

Before  Commissioners:  Raymond  ) 

O'Connor.  Chairman;  Ceorgiana  Sheldon. 

.AG  Sousa.  Oliver  G  Richard  111  and  Charles 

G  Stalon, 

On  August  22,  1984,  the  Commission 
issued  a  final  rule  designated  as  Order 
No.  391  in  the  above-captioned 
proceeding  A  number  of  timely  requests 
have  been  received  seeking  rehearing  of 
Order  No.  391. 

In  order  to  afford  sufficient  time  for 
consideration  of  the  issues  raised  in  the 
requests  for  rehearing,  we  will  grant 
rehearing  of  Order  No.  391  for  the 
limited  purpose  of  further  consideration. 
As  provided  by  Rule  713,  no  answers  to 
the  requests  for  rehearing  are  permitted. 

The  Cumniission  orders: 

Rehearing  of  Order  No.  391  is  hereby 
granted  for  the  limited  purpose  of 
further  consideration. 

By  the  Commission, 
Kenneth  F.  Plumb, 

Secretary 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  134 

[T.D.  84-214] 

Country  of  Origin  Marking  of  Imported 

Rotary  Metal  Cutting  Tools;  Change  of 

Practice 

AGENCY:  U.S.  Customs  Service, 

Treasury. 

action:  Final  change  of  practice. 


SUMMARY:  This  document  gives  notice 
that  Customs  is  modifying  its  current 
practice  of  exempting  imported  rotary 
metal  cutting  tools  from  being 
individually  marked  with  the  roi.T.try  of 
origin  provided  such  tools  reach  the 
ultimate  purchaser  in  the  U.S.  in 
individual  tubes  or  containers  which  are 
properly  marked. 

After  reviewing  the  comments 
received  in  response  to  the  notice 
proposing  this  change.  Customs  will  not 
limit  the  exemption  to  twist  drill  sets 
imported  in  sealed  index  storage  boxes 
or  in  retail  blister  packs  which  are 
designed  for  retail  marketing  and  in 
which  the  majority  of  twist  drills  in  the 
set  are  incapable  of  being  individually 
marked.  Twist  drills  having  a  diameter 
of /ess  than  three-sixteenths  (^le)  of  an 
inch  shall  be  considered  incapable  of 
being  individually  marked. 
EFFECTIVE  DATE:  January  16,  1985. 
FOR  FURTHER  INFORMATION  CONTACr. 
Harold  Loring,  Entry  Procedures  and 
Penalties  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-5765). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  304,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304),  provides  that 
every  article  of  foreign  origin  or  its 
container  imported  into  the  U.S.  shall  be 
legibly,  permanently,  and  conspicuously 
marked  to  indicate  the  English  name  of 
the  country  of  origin  to  an  ultimate 
purchaser  in  the  U.S.  unless  specifically 
exempted.  Part  134,  Customs 
Regulations  (19  CFR  Part  134),  sets  forth 
the  country  of  origin  marking 
requirements  of  19  U.S.C.  1304. 

By  Treasury  Decision  74-122, 
published  in  the  Federal  Register  on 
April  15, 1974  (39  FR  13538),  Customs 
required  that  imported  rotary  metal 
cutting  tools  (i.e.,  interchangeable  tools 
for  hand  or  machine  tools  such  as  drill 
bits  and  twist  drills  of  the  kind 
classifiable  in  items  649.43,  649.44,  and 
649.46,  Tariff  Schedules  of  the  United 
States;  19  U.S.C.  1202)  must  be  marked 
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by  means  of  die  stamping  in  a 
contrasting  color,  by  raised  lettering,  by 
engraving,  or  by  some  other  method  of 
producing  a  legible,  conspicuous,  and 
permanent  mark  to  clearly  indicate  the 
country  of  origin.  The  decision  allowed 
for  an  exception,  however,  i.e.,  if  the 
cuntainers  or  individual  tubes  of  the 
tools  were  properly  marked  and  would 
reach  the  ultimate  purchaser  with  the 
tool  contained  therein,  then  the  tool 
itself  could  be  exempted  from  individual 
marking. 

1  wo  trade  associations  representing 
the  domestic  industry  have  requested 
that  Customs  abolish  this  exception  and 
require  that  each  metal  tool  be 
individually  marked.  It  is  suggested  that 
only  tools  too  small  to  be  marked  be 
exempted  from  marking  and  that 
certification  requirements  be  applied  in 
'hose  cases.  This  request  is  based  both 
on  the  contention  that  there  exists  a 
consumer  preference  for  domestic  tools 
and  on  submitted  proof  that  unmarked 
tools  are  reaching  ultimate  purchasers 
with  their  foreign  source  undisclosed, 
f  he  domestic  industry  claims  that  the 
country  of  origin  marking  requirements 
of  these  tools  are  circumvented  by 
importers  not  selling  directly  to  the 
ultimate  purchasers,  but  rather  to 
distributors  who  often  remove  the  tools 
from  their  individual  containers  or 
tubes.  In  some  cases  it  is  alleged  that 
these  tools  are  repackaged  in  order  to 
(  oncoal  the  country  of  origin  from  the 
ultimate  purchaser.  Concealing  the  tool's 
country  of  origin  defeats  the  legislative 
purpose  of  19  U.S.C.  1304  which  is  to 
enable  the  ultimate  purchaser  of  the 
goods  to  decide  for  himself  whether  or 
not  to  buy  foreign-made  articles.  In  view 
of  the  concerns  of  the  domestic  industry. 
Customs,  by  a  notice  published  in  the 
Federal  Register  on  April  25, 1984  (49  FR 
17772).  determined  that  a  review  of  this 
niHttcr  was  warranted  and  invited 
public  comments  on  it  before  any 
change  was  made. 

Discussion  of  Comments 

F.ighty-two  comments  were  received 
in  r Hspon.se  to  the  notice;  seventy-eight 
favored  the  change  of  practice,  four 
opposed.  Commenlers  supporting  the 
change  of  practice  do  not  disagree 
entirely  with  T.D.  74-122.  They  agree 
Ihyt  rotary  metal  cutting  tools  should  be 
marked  in  a  permanent  manner. 
However,  the  m.ajority  of  commenters 
object  to  an  exception  being  made  for 
tools  imported  in  marked  containers. 
These  commenters  allege  that  domestic 
industry  is  harmed  by  the  large  number 
of  rotary  metal  cutting  tools  which  reach 
ultimate  purchasers  without  any 
marking,  having  been  separated  from 
Ilieir  containers  in  distribution.  Aware 


of  a  consumer  preference  for  domestic 
tools,  it  is  alleged  that  distributors  take 
the  unmarked  tools  from  their  marked 
containers  and  dispose  of  the 
containers.  It  is  claimed  that  some 
distributors  repackage  the  unmarked 
tools  in  private  brand  labelled  packages. 
Domestic  industry,  favoring  the 
abolition  of  the  exception,  beheves  that 
foreign-made  rotary  metal  cutting  tools 
are  inferior  and  when  product  failure 
occurs,  domestic  industry  is  held 
accountable  when  the  consumer,  seeing 
no  foreign  identification,  erroneously 
believes  the  failed  product  to  be 
American-made.  Commenters  point  out 
that  foreign  governments  subsidize 
foreign  tool  manufacturers  and  that  the 
U.S.  government  should  protect 
domestic  industry  by  requiring  foreign 
tools  to  be  marked.  Domestic  industry 
claims  it  needs  protection  because  of  the 
foreign  manufacturers'  attempt  to  copy 
U.S.  products,  causing  confusion  in  the 
marketplace.  The  domestic  cutting  tool 
industrj-  states  that  it  is  essential  for 
U.S.  defense  needs,  and  demands 
government  protection,  at  least  to  the 
extent  of  requiring  foreign  tools  to  be 
identified. 

Commenters  favoring  the  change  in 
practice  also  point  out  that  individual 
tool  marking  is  not  expensive  and  can 
be  performed  at  the  same  time  the  other 
tool  markings  are  made,  i.e.,  size 
markings.  If  a  permanent  mark  is  made 
in  the  "holding"  area  of  the  tool,  then  no 
injury  to  the  tool  will  occur.  Thus,  these 
commenters  believe  that  individual  tool 
marking  will  burden  only  those  who 
seek  to  evade  the  markmg  statute. 

From  a  legal  point  of  view, 
commenters  favoring  the  change  note 
that  T.D.  74-122  granted  the  exception  to 
individual  tool  marking  pursuant  to 
§  134.32(d),  Customs  Regulations,  which 
excepts  articles  "for  which  the  marking 
of  the  containers  will  reasonably 
indicate  the  origin  of  the  articles." 
Because  the  containers  are  separated 
from  the  tools  during  distribution,  these 
commenters  argue  that  the  exception 
can  no  longer  be  justified. 

Commenters  in  opposition  to  the 
change  of  practice  argue  that  domestic 
industry  overstates  the  degree  to  which 
distribution  channels  cause  a  tool  to 
become  separated  from  its  marked 
container.  In  most  cases,  these 
commenters  contend,  it  is  too  expensive 
to  remove  cutting  tooiij  from  their 
containers,  i.e.,  the  value  of  concealing 
the  foreign  source  is  less  than  the  cost  of 
removing  the  product  from  its  package. 
Therefore,  the  marked  package  is  likely 
to  reach  the  ultimate  purchaser 
unopened.  In  addition,  these 
commenlers  do  not  believe  that  Customs 


has  the  personnel  to  enforce  a  rule 
which  would  require  that  each  tool  be 
marked — for  to  do  so  would  require 
Customs  to  remove  tools  from  their 
containers  for  inspection.  Many  rotary 
metal  cutting  tools,  such  ar  twist  drills, 
are  very  small  and,  these  commenters 
suggest,  markings  would  be  very 
difficult  to  see.  It  is  alleged  that  Customs 
would  be  bowing  to  protectionist 
pressure  in  changing  the  practice.  It  is 
argued  that  country  of  origin  marking  of 
individual  tools  would  increase  the  cost 
of  the  tools.  This  is  anti-competitive  and 
is  said  to  encourage  U.S.  inefficiency. 
Another  commenter  believes  that  the 
requirement  for  individual  tool  marking 
would  cause  unnecessary  delay  in  the 
flow  of  commerce,  i.e.,  both  Customs 
and  Lmporters  would  spend  a  great  deal 
of  time  in  checking  for  individual 
marking. 

One  commenter  who  imports  rotary 
metal  cutting  tools  believes  that  the 
exception  should  remain  for  twrist  drill 
sets  packaged  in  expensive  index  boxes 
which  are  certain  to  remain  with  the 
product  through  distribution  and  reach 
the  ultimate  purchaser.  This  commenter 
agrees  that  twist  drills  imported  in  open 
stock  sizes  in  individual  envelopes  or  5- 
10  units  of  one  size  to  an  envelope  are 
more  likely  to  be  repackaged. 

To  the  contrary,  domestic  industry 
argues  that  repackaging  is  not  expensive 
and  this  is  proved  by  the  current  evasive 
practices  of  distributors  and  importers. 
Commenters,  favoring  the  change, 
believe  that  no  great  delay  in  the  flow  of 
commerce  will  occur  if  normal  sampling 
procedures  are  used.  They  say  that  the 
change  will  be  simple  to  enforce 
becBuse  Customs  will  not  have  to  follow 
tools  into  commerce  to  detect  violations. 
Individual  tool  marking  will  permit 
determinations  to  be  made  at  time  of 
entry.  Finally,  if  foreign  manufacturers 
will  be  marking  tools  individually  in  any 
event,  then  it  would  be  simple  to  mark 
every  tool,  permitting  no  exceptions 
notwithstanding  how  elaborate  the 
packaging. 

Decision 

Section  304,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304),  requires  that, 
unless  excepted,  every  article  of  foreign 
origin  or  its  container  must  be  legibly, 
permanently,  and  conspicuously  marked 
to  indicate  the  English  name  of  the 
country  of  origin  to  an  ultimate 
purchaser  in  the  U.S.  Container  marking 
will  suffice  provided  the  container, 
properly  marked,  is  virtually  certain  to 
reach  the  ultimate  purchase  unopened. 
Thus,  19  U.S.C.  l.'M)4(a)(3)(D),  as 
implemented  by  S  134.32(d],  Customs 
Regulations,  excepts  an  article  from 
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individual  country  of  origin  marking  if 
marking  the  container  will  reasonably 
indicate  the  origin  of  the  article.  In 
accordance  with  these  principles.  T.D 
74-122  ruled  on  the  proper  marking  of 
individual  rotary  metal  cutting  tools,  but 
provided  for  an  exception  from 
individual  marking  requirements  in  the 
case  of  tools  imported  in  individual 
tubes  or  containers  which  are  marked  to 
indicate  the  origin  of  the  tools  inside. 

Customs  has  reviewed  domestic 
industry's  petition,  the  comments 
received  to  the  proposed  change  of 
practice,  and  the  available  evidence. 
and  concludes  that  the  exception 
created  in  T.D.  74-122  to  individual  tool 
marking  has  been  abused. 

Although  we  adhere  to  T.D  74-122 
(insofar  as  it  holds  that  imported  rotary 
metal  cutting  tools  must  be  marked  by 
means  of  die  stamping  in  a  contrasting 
color,  by  raised  lettering,  by  engraving, 
or  by  some  other  permanent  method  of 
marking)  we  are  making  the  following 
modifications  to  the  exception  created 
therein: 

Rotary  metal  cutting  tools  may  not  be 
excepted  from  individual  country  of 
origin  marking  merely  because  they  are 
imported  in  individual  tubes  or 
containers  that  are  marked,  unless  it  can 
be  shown  to  the  satisfaction  of  Customs 
officers  at  the  port  of  entry  that  the 
containers  are  of  a  kind  that  are 
virtually  certain  to  reach  ultimate 
purchasers  unopened.  /  f  .  twist  drill  sft-. 
imported  in  sealed  index  storage  boxes 
or  in  retail  blister  packs  which  are 
designed  for  retail  marketing  and  in 
which  the  majority  of  twist  drills  in  the 
set  are  incapable  of  being  individually 
marked.  Rotary  metal  cutting  tools 
imported  in  individual  tubes  or 
containers  of  carboard  or  plastic,  must 
be  individually  marked  in  accordance 
with  T.D.  74-122,  notwithstanding  that 
the  container  is  marked. 

In  accordance  with  ORR  Ruling  639- 
69,  dated  January  2, 1970.  twist  drills 
having  a  diameter  less  than  three- 
sixteenths  (Vi9  )  of  an  inch  shall  be 
considered  incapable  of  being  marked. 
When  these  twist  drills  are  imported  in 
bulk,  the  containers  shall  be  marked, 
and  the  importer  shall  be  subject  to  the 
certification  requirements  of  §  134  25, 
Customs  Regulations  (19  CFR  134.25),  as 
amended  by  T.D.  84-155.  published  in 
the  Federal  Register  on  July  26,  1983  (48 
FPTsaaeO).  Section  134.25  requires  that  if 
articles  incapable  of  being  marked  are 
repackaged,  the  container  must  be 
marked  to  indicate  the  country  of  origin 
of  the  repackaged  contents  by  either  the 
importer  who  repackages  the  articles,  or 
the  purchaser  or  transferee  of  the 
articles  who  does  the  repackaging.  At 
the  time  of  entry  of  the  articles,  the 


importer  must  certify  to  the  district 
director  that  the  repackaged  containers 
will  be  marked  or  that  the  importer  will 
notify  the  purchaser  or  transferee  of  the 
marking  requirement. 

The  basis  for  allowing  the  exception 
to  continue  in  the  case  of  certain  twist 
drill  sets  rests  in  the  substantial  nature 
of  various  retail  packages  in  which 
these  twist  drill  sets  are  sold.  The 
packaging  often  contains  retail 
information  and  compartmentalized 
holders  meant  to  attract  consumers  and 
retain  their  usefulness  as  holders  even 
after  purchase.  The  cost  of  removing  the 
packaging  would  outweigh  the  value  of 
concealing  the  country  of  origin 
marking.  This  cannot  he  said  of  largt-r 
twist  drills  imported  in  individual  tubes 
or  packets  wheie  the  quality  of  such 
p. II  k  imni^  IS  msiihst.inti.d  \i  r  .{ .iriltm.iril 
or  plastic)  and  small  in  value  in 
comparison  with  the  drill  inside.  It  is 
noted  that,  in  the  case  of  twist  drill  sets, 
the  majority  of  twist  drills  are  under  -''lo- 
mch  and  incapable  of  being  legibly 
marked.  For  these  srts.  the  exception 
should  continue. 

Whenever  a  container  bears  a  U.S. 
address,  or  the  words  "United  States"  or 
"American"  or  "U.S.A. ',  then  the 
country  of  origin  preceded  by  the  words 
"Made  in"  or    Product  of  must  appear 
in  close  proximity,  and  in  a  size 
comparable,  to  any  U.S.  address. 
location,  notation,  or  reference,  whether 
or  not  the  article  inside  is  marked.  See 
§  134  46,  Customs  Regulations  (19  CFR 
134,36). 

In  the  case  of  individual  rotary  cutting 
tool  marking,  adhesive  labels  or  slip-on 
labels  will  continue  to  be  considered 
inadequate  for  country  of  origin  marking 
purposes  in  accordance  with  T.D,  74-122 
and  TO.  70-27(1),  dated  December  23. 
1969. 

Drafting  Information 

The  principal  author  of  this  document 
was  Clen  E.  Vereb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  US,  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  m  its  development. 

List  of  Subject  in  19  CFR  Part  134 

Customs  duties  and  inspection. 
Imports,  Labeling.  Packaging  and   • 
containers. 

U.iteJ  OLiutjer  1.  MM 
William  von  Raab, 
ComwissionHn'f  Customs. 

Approved 
John  M.  Walker.  Jr., 
Assistant  Secretary  of  the  Trfuswy. 

im  Doc   »4-2-S«B  Filed  10-  r-M   H  45  4m| 
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EMPLOYEE-MANAGEMENT 
RELATIONS  COMMISSION 

22  CFR  Cti.  VIII 

Removal  of  Regulations 

The  Employment-Management 
Relations  Commission  was  established 
by  Executive  Order  11636, 
"Employment-Management  Relations  in 
the  Foreign  Service  of  the  United  States" 
(36  FR  24901,  Dec.  24,  1971).  The 
regulations  for  its  operation  were 
promulgated  at  37  FR  7594,  April  18,  1972 
and  codified  in  Chapter  VIII  of  Title  22. 
Code  of  Federal  Regulations. 

Chapter  10  of  the  Foreign  Service  Act 
of  1980  (Pub.  L  96-i65,  October  17,  1980. 
94  Stat.  2071  (22  U.S.C.  3901  et  st-q.)] 
provided  for  the  creation  of  the  Foreign 
Service  Labor  Relations  Board  and  the 
Foreign  Service  Impasse  Disputes  Panel. 
Following  the  enactment  of  this  .^cl  and 
in  order  to  conform  existing  Executive 
orders  to  changes  resulting  from  the  Act, 
the  President  issued  Executive  Order 
12292  (46  FR  13967,  February  25.  1981) 
which  revoked  Executive  Order  11636. 
Regulations  implementing  Chapter  10  of 
the  Foreign  Service  Act  of  1980  appear 
at  22  CFR,  Chapter  XIV  (Part  1411  to 
1471  and  Appendices). 

The  Office  of  the  Federal  Register  is  in 
receipt  of  a  letter  from  the  Federal  Labor 
Relations  Authority  confirming  the 
information  cited  above  and  indicating 
that  the  regulations  contained  in  22  CFR 
Chapter  VIII  (Part  801-806)  are  obsolete 
and  should  be  removed  from  the  CFR, 

Therefore,  pursuant  to  the  authority  of 
the  Director  of  the  Federal  Register  to 
assure  orderly  development  of  the  Code 
of  Federal  Regulations  (1  CFR  8  2), 
Chapter  VIII  of  Title  22  is  found  to  be 
obsolete,  the  regulations  are  removed, 
and  the  chapter  is  vacated. 

BltXINQ  CODE  1SOS-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  150 
[T.D.  79851 

Temporary  Excise  Tax  Regulations 
Under  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980;  Regulations  Ur>der 
Section  6232,  Relating  to  the 
Conditions  Under  Which  the 
Partnership  May  Be  Authorized  To  Act 
on  Behalf  of  the  Partners  of  the 
Partnership  In  the  Determination, 
Assessment,  and  Collection  of  the 
Windfall  Profit  Tax 

AQENCY:  Internal  Revenue  Service, 
Treasury. 
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ACTION:  Temporary  regulations. 


SUMMARY:  This  document  provides 
temporary  excise  tax  regulations 
relating  to  the  conditions  under  which  a 
partnership  may  be  authorized  to  act  on 
Irhalf  i)f  its  partners  in  the 
Jpterniination,  assessment,  and 
collection  ot  the  windfall  profit  tax.  The 
Td\  Equity  and  Fiscal  Responsibility 
.Act  of  1982  amended  the  tax  law  to 
ii'low  for  consolidated  administrative 
and  judicial  proceedings  to  determine 
the  tax  treatment  of  partnership  items  at 
the  partneiship  level  rather  than  at  the 
pHPtner  level.  That  Act  also  provides 
that  the  partnership  may  act  on  behalf 
of  the  partners  in  the  determination. 
fissessmenf,  and  collection  of  the 
windfall  profit  tax.  These  regulations 
provide  guidance  to  partners  and 
partnerships  subject  to  these  new  rules. 
DATES:  The  temporary  regulations  are 
effective  for  calendar  years  1983  and 
1984  only. 

FOR  FURTHER  INFORMATION  CONTACT: 

N'erman  Dobynes  Hubbard  of  the 
Legislative  and  Regulations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  NW.,  Washington.  D.C.  20224 
(Attention:  CC.LR;T)  (202-566-3297). 

SUPPLEMENTARY  INFORMATION: 

Background 

Code  soi:lion  62,32.  added  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
19H2,  amended  the  tax  laws  to  provide 
for  consolidated  administrative  and 
judicial  proceedings  to  determine  the 
tax  tri^atmenl  of  partnership  items  for 
Windfall  profit  tax  purposes  at  the 
partnership  level  rather  than  at  the 
partner  level.  The  section  also  permits 
the  partnership  to  be  treated  as 
au!horized  to  act  on  behalf  of  the 
partners  in  the  determination, 
assessment,  and  collection  of  the 
windfall  profit  tax  to  the  extent 
piovided  in  regulations.  This  document 
contains  temporary  regulations  which 
set  out  the  conditions  under  which  the 
partnership  will  be  treated  as  having 
this  authority.  These  regulations  are 
included  in  26  CFR  Part  150,  Temporary 
Exci.se  Tax  Regulations  Under  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980.  The 
temporary  regulations  provided  by  this 
document  apply  only  to  calendar  years 
li)f.J  and  1984. " 

Evplan^tion  of  Provisions 

Section  6232(c)(1)  provides  that  a 
partnership  shall  be  treated  as 


authorized  to  act  on  behalf  of  the 
partners  in  the  determination, 
assessment,  and  collection  of  the 
windfall  profit  tax  to  the  extent 
provided  in  regulations.  These 
temporary  regulations  make  this 
authority  elective.  A  partnership  seeking 
this  authority  must  notify  the  Service 
that  it  intends  to  act  on  behalf  of  the 
partners.  This  authority  to  act  on  behalf 
of  the  partners  is  subject  to  certain 
elections  by  the  partners.  The  temporary 
regulations  require  the  electing 
partnership  to  notify  the  partners  of  the 
election  and  of  their  rights  to  negate  the 
authority  of  the  partnership. 

Any  group  of  partners  owning  in  the 
aggregate  at  least  5  percent  of  the 
income  interest  of  the  partnership  may 
negate  the  authority  of  the  partnership 
to  act  on  behalf  of  the  partners  by 
making  a  "5-percent  election." 
Additionally,  any  partner  may  negate 
the  authority  of  the  partnership  to  act  on 
behalf  of  that  particular  partner  by  filing 
an  "individual  election."  The  procedures 
for  making  these  elections  are  set  forth 
in  the  temporary  regulations. 

If  the  partnership  elects  to  act  on 
behalf  of  the  partners  and  a  "5-percent 
election"  is  not  made,  the  partnership 
shall  compute  the  windfall  profit  tax 
liability  (taking  into  account  the  net 
income  limitation,  independent  producer 
amounts,  and  exemptions)  of  partners 
who  have  not  made  the  "individual 
election"  and  pay  any  additional  tax 
owed  or  file  a  claim  for  refund  or  credit 
due  on  behalf  of  those  partners.  Since 
those  partners  will  be  represented  by 
the  partnership  in  all  administrative  and 
judicial  proceedings,  they  are  not 
entitled  to  receive  notice  regarding  these 
proceedings  or  permitted  to  attend  these 
proceedings.  The  partnership  is  not 
required  to  furnish  these  partners  a 
Form  6248.  Instead,  the  partnership  shall 
furnish  them  a  statement  indicating  the 
amount  of  windfall  profit  tax  withheld 
or  paid  during  removal  year  1983  (or 
1984,  as  the  case  may  be). 

The  temporary  regulations  are 
consistent  with  the  guidance  provided 
earlier  in  Rev.  Proc.  84-^,  1984-4  I.R.B. 
28  (January  23, 1934)  (also  released  as 
IR-84-2,  dated  January  6, 1984)  except 
for  three  provisions.  First,  the  tem.porary 
regulations  make  clear  that  a 
partnership  election  to  represent 
partners  is  valid  even  if  the  partnership 
fails  to  mail  the  required  notice  to  one  or 
more  partners.  Rev.  Proc.  84-4  indicated 
that  the  partnership  could  make  a  valid 
election  only  if  it  actually  mailed  notice 
to  all  partners  Second,  the  temporary 


regulations  provide  that  a  partner  who 
makes  an  "individual"  election  shall 
treat  the  Form  6248  received  from  the 
partnership  in  the  same  manner  as  a 
Form  6248  received  from  another  source. 
Thus,  the  partner  may  aggregate  data 
from  different  sources  and  file  a  single 
F"orm  720  if  there  is  a  net  underpayment 
of  windfall  profit  tax  or  a  single  claim 
for  refund  if  there  is  a  net  overpayment. 
The  partner  shall  file  the  return  or  claim 
with  the  service  center  designated  in  the 
appropriate  instructions.  Rev.  Proc.  84-4 
stated  that  the  partner  should  file  the 
return  or  claim  with  the  Austin  Service 
Center.  Third,  the  temporary  regulations 
permit  the  partnership  to  file  a  claim  for 
refund  on  behalf  of  the  partners  at  any 
time  within  the  applicable  limitations 
period;  Rev.  Proc.  84-4  required  the 
partnership  to  file  a  claim  with  respect 
to  any  overpayment  apparent  on  the 
Form  6248  by  August  31, 1984. 

The  rules  set  forth  in  the  temporary 
regulations  are  effective  for  1983  and 
1984  only.  For  taxable  periods  begiruiing 
after  1984,  see  the  proposed  regulations 
under  section  6232  in  the  Proposed  Rules 
section  of  this  issue  of  the  Federal 
Register. 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  temporary 
regulation  is  not  a  major  rule  as  defmed 
in  Executive  Order  12291  and  that  a 
regulatory  impact  analysis  is  therefore 
not  required. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB.  (Control  No.  1545-0224) 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553 
(b)  for  temporary  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  does  not  apply  and  no  Regulatory 
Flexibility  Analysis  is  required  for  this 
rule. 

Drafting  Information 

The  principal  author  of  these 
regulations  was  Donald  W.  Stevenson  of 
the  Legislation  and  Regulations  Division 
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of  the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjecto  in  26  CFR  Part  150 

Excise  taxes.  Petroleum,  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980. 

Adoption  of  Amendments  to  the 
ReguUtions 

Accordingly,  the  Temporary  Excise 
Tax  Regulations  under  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  (26  CFR 
Part  150)  are  amended  as  follows; 

New  §S  150.623(c)-l  through 
150.6232(c}-5  are  added  in  the 
appropriate  place  to  read  as  follows: 

§  1 50.6232(c)- 1  Partnership  authortzad  to 
act  on  bahaN  of  partners  lor  ramoval  year 
1983  or  1964. 

(a)  Overview  of  partnership  authority 
and  responsibilities— [1]  In  general. 
Except  to  the  extent  otherwise  provided 
in  paragraph  (a)  (2)  and  (3)  of  this 
section,  the  partnership,  acting  through 
its  fax  matters  partner,  shall  be 
authorized  to  act  on  behalf  of  its 
partners  in  the  determination, 
assessment,  and  collection  of  the 
windfall  profit  tax  for  removal  year  1983 
or  1984  if  the  partnership  elects  to  do  so 
in  accordance  with  the  requirements  of 
S  150.6232  (c)-2  (b).  If  the  partnership 
elects  to  act  on  behalf  of  the  partners  in 
this  regard  the  partnership's 
responsibilities  to  file  with  the  Service 
and  furnish  to  the  partner  any 
information,  statement,  or  return  are  set 
forth  in  this  section.  If  the  partnership 
does  not  elect  to  act  on  behalf  of  the 
partners,  it  shall  file  with  the  Service 
and  furnish  to  the  partners  any 
information,  statement,  or  return 
required  by  other  provisions  of  this  part 
or  by  Part  51  of  this  chapter  in  the  time 
and  manner  prescribed  by  those 
regulations. 

(2)  Partnership  authority  negated  by 
"5-percent  election. "  The  authority  of 
the  partnership  to  act  on  behalf  of  the 
partners  with  respect  to  the  windfall 
profit  tax  is  negated  if  partners  who  in 
the  aggrpgalc  own  at  least  a  S-pen  cut 
interest  in  the  income  of  the  partnership 
make  the  election  provided  in 

S  150.6232(c)-3.  See  paragraph  (d)  of  this 
section  for  the  responsibilities  of  the 
partnership  in  the  event  that  a  5-percent 
election  is  made. 

(3)  Partnership  authority  negated  by 
"individual election." The  authority  of 
the  partnership  to  act  on  behaff  of  a 
particular  partner  with  respect  to  the 
windfall  profit  tax  is  negated  if  that 


partner  makes  the  election  provided  in 
§  150.6232(c)-4  See  paragraph  {c)  of  this 
section  for  the  responsibilities  of  the 
partnership  with  respect  to  a  partner 
who  makes  the  "individual  election." 

(4)  Rules  applicable  to  partner  not 
represented  by  partnership:  For  rules 
applicable  to  a  partner  when  the 
partnership  authority  to  act  on  behalf  of 
the  partner  is  negated  by  an  election 
under  9  150.6232{c>-3  or  i  150.6232(c)-4. 
see  §  150.8232(ch5. 

(b)  Partnership  responsibility  with 
respect  to  partner  who  does  not  elect  to 
negate  the  authority  of  the  partnership 
to  act  on  Its  behalf^\]  In  general.  If  the 
partnership  elects  to  be  treated  as 
authorized  to  act  on  behalf  of  the 
partners  and  no  5-percent  election  is 
made  is  accordance  with  §  150.6232(c)- 
3,  this  paragraph  (b)  shall  apply  with 
respect  to  any  partner  who  has  not 
made  an  individual  election  under 
§  150.6232(c)-4  to  negate  the  authority  of 
the  partnership. 

(2)  Information  to  be  furnished  to 
partner — (i)  Information  in  lieu  of  Form 
6248.  The  partnership  is  not  required  to 
furnish  the  partner  a  Form  6248.  Instead, 
the  partnership  shall  furnish  the  partner 
a  statement  indicating  the  partner's 
allocable  share  of  the  windfall  profit  tax 
paid  or  withheld  during  removal  years 
1983  (or  1984,  as  the  case  may  be).  See 
§  150.6232(c)-2  for  the  time  for 
furnishing  this  statement  to  the  partners. 

(li)  Later  adjustments.  If  the 
partnership — 

(A)  Pays  any  additional  windfall 
profit  tax.  or 

(B)  Receives  any  credit  or  refund  of 
windfall  profit  tax  paid  or  withheld, 
with  respect  to  a  partner's  share  of 
partnership  production  for  removal  year 
1983  (or  1984,  as  the  case  may  be),  the 
partnership  shall  notify  the  partner  of 
the  adjustment  so  that  the  partner  may 
take  the  amount  of  the  adjustment  into 
account  appropriately  for  income  tax 
purposes.  The  partnership  shall  provide 
this  notice  at  the  same  time  as  the 
partnership  furnishes  information  to  the 
partner  with  respect  to  windfall  profit 
tax  withheld  or  paid  during  the  removal 
year  in  which  the  adjustment  occurs. 

(3)  Partnership  required  to  file  Form 
6248  with  Service.  The  partnership  shall 
furnish  a  Form  6248  with  respect  to  the 
partner  to  the  Austin  Service  Center  (at 
the  address  specified  in  paragraph  (e)  of 
this  section)  by  the  first  August  31 
following  the  year  to  which  the  form 
relates.  This  Form  6248  shall  show  the 
amount  of  windfall  profit  tax  allocable 
to  the  partner  that  was  actually 
withheld  or  paid  during  1983  (or  1984,  as 
the  case  may  be)  and  any  adjustment 
made  by  the  partnership  with  respect  to 
that  partner  to  eliminate  any 


overpayment  or  underpayment.  The 
partnership  shall  furnish  a  separate 
Form  8248  for  each  partner;  the 
partnership  is  not  permitted  to  submit 
an  aggregate  Form  6248  for  all  partners. 

(4)  Partnership  shall  pay  tax  or  file 
claim  for  credit  or  refund— [i]  In 
general.  The  partnership  shall  compute 
the  windfall  profit  tax  liability  of  a 
partner  with  respect  to  partnership 
production  (taking  into  account  the  net 
income  limitation  and  the  partner's 
independent  producer  amounts  and 
exemptions)  for  the  removal  year.  On  or 
before  the  date  on  which  the  partnership 
furnishes  to  the  Service  the  Form  6248 
with  respect  to  a  partner  under 
paragraph  (b)(3)  of  this  section,  the 
partnership  shall  file  with  the  Austin 
Service  Center  (at  the  address  set  out  in 
paragraph  (e)  of  this  section)  a  Form  720, 
Quarterly  Federal  Excise  Tax  Return, 
with  Form  6047,  Windfall  Profit  Tax, 
attached  and  pay  any  additional  tax 
owed  with  respect  to  the  partner.  The 
partnership  may  also,  at  any  time  within 
the  applicable  period  of  limitations,  file 
a  Form  843,  Claim,  and  claim  any  credit 
or  refund  due  with  respect  to  the 
partner.  The  partnership  is  not 
authorized  to  seek  any  adjustment  in 
withholding  to  offset  any  overpayment 
of  windfall  profit  tax  during  1983  or 
1984. 

(ii)  Partnership  may  file  aggregate 
return  or  claim.  The  partnership  may  file 
an  aggregate  return  or  claim  for  refund 
on  behalf  of  all  partners  for  whom  the 
partnership  is  authorized  to  act.  The 
partnership  shall  attach  to  the  aggregate 
return  or  claim  a  statement  showing  the 
amount  of  the  underpayment  or 
overpayment  allocable  to  each  partner. 
If  partners  hold  identical  "unit"  interests 
and  the  underpayment  or  overpayment 
with  respect  to  each  "unit"  is  the  same, 
the  partnership  may  state  the 
underpayment  or  overpayment  with 
respect  to  a  "unit,"  identify  each  person 
holding  a  "unit,"  and  specify  the  number 
of  "units"  held  by  each  person. 

(iii)  Partnership  to  assume  that 
partner  certifications  are  correct.  For 
purposes  of  computing  the  windfall 
profit  tax  liability  of  a  partner,  the 
partnership  shall  treat  as  correct 
certifications  furnished  by  the  partner  as 
to  the  partner's  producer  status. 
Accordingly,  if  the  partner  certifies  that 
the  partner  is  an  independent  producer 
or  a  qualified  royalty  owner,  the 
partnership  shall  assume  that  the 
partner  is  in  fact  an  independent 
producer  or  a  qualified  royalty  owner  in 
computing  the  partner's  liability. 

(iv)  Partner  barred  from  filing  claim 
based  on  partnership  items.  The 
partnership  has  an  exclusive  right  to  file 
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a  claim  for  refund  of  an  overpayment  of 
windfall  profit  tax  if  the  overpayment 
arises  from  partnership  items.  The 
partner  may  file  a  claim  for  refund  only 
if  the  overpayment  arises  from 
nonpartnership  items;  for  example,  the 
partner  may  file  a  claim  for  refund  on 
the  grounds  that  the  partner  is  an 
independent  producer  but  failed  to 
certify  that  fact  to  the  partnership. 

(5)  Partnership  shall  represent  partner 
in  c II proceedings.  The  tax  matters 
partner  shall  represent  the  partner  in  all 
administrative  and  judicial  proceedings 
with  respect  to  partnership  items. 
Therefore,  the  partner  shall  not  be 
permitted  to  participate  in  these 
proceedings  or  be  entitled  to  receive  the 
notices  described  in  section  6223[a].  The 
lax  matters  partner  shall  not  be  required 
to  keep  the  partner  informed  of 
administrative  or  judicial  proceedings. 
However,  the  partnership  shall  furnish 
to  the  partner  upon  request  any  and  all 
windfall  profit  tax  information 
necessary  for  the  verification  of  the  tax 
computed  by  the  partnership  or  the 
determination  of  the  partner's 
entitlement  to  independent  producer 
lower  rates  or  royalty  owner 
exemptions. 

(6J  Settlement  authority.  Any 
settlement  entered  into  by  the  tax 
matters  partner  is  binding  on  the 
partner.  The  partner  is  not  permitted  to 
enter  into  a  separate  settlement  with  the 
Service;  accordingly,  the  partner  is  not 
permitted  to  request  consistent 
settlement  terms  under  section  6224(c]. 

(c)  Partnership  responsibilities  with 
respect  to  partner  who  has  made  an 
individual  election — (1)  In  general.  If  the 
partnership  makes  the  election 
described  in  S  150.6232(c)-2  to  act  on 
behalf  of  the  partners  and  no  5-percent 
election  is  made,  this  paragraph  (c]  shall 
apply  with  respect  to  any  partner  who 
makes  the  individual  election  under 
§  150.6232(c)-4  to  negate  the  authority  of 
the  partnership. 

(2)  Partnership  shall  furnish  Form 
6248.  The  partnership  shall  furnish  a 
Form  6248  with  respect  to  the  partner  to 
the  Austin  Service  Center  (at  the 
address  specified  in  paragraph  (e)  of 
this  section]  and  to  that  partner  by  the 
first  August  31  following  the  year  to 
which  the  form  relates.  Because  the 
partnership  is  not  authorized  to  make 
any  adjustment  to  eliminate  an 
overpayment  or  underpayment  with 
respect  to  the  partner,  the  Form  6248 
will  not  show  any  adjustment  made  by 
the  partnership. 

(3)  Partnership  may  not  file  return  or 
claim  on  behalf  of  partner.  The 
partnership  may  not  file  any  return 
(Form  720)  or  any  claim  for  credit  or 


refund  (Form  843)  on  behalf  of  the 
partner. 

(4)  Partnership  does  not  represent 
partner  in  proceedings.  Unless 
otherwise  agreed  upon  between  the 
partner  and  the  partnership,  the 
partnership  shall  not  represent  the 
partner  in  administrative  or  judicial 
proceedings  to  determine  the  proper 
treatment  of  partnership  items  with 
respect  to  the  windfall  profit  tax. 

(d)  Partnership  responsibilities  in 
event  5-percent  election  is  made.  If  the 
partnership  elects  to  act  on  behalf  of  the 
partners  in  accordance  with  §  150.6232 
(c)-2  but  a  5-percent  election  is  made  to 
negate  that  authority,  the  partnership 
shall  furnish  a  Form  6248  with  respect  to 
each  partner  in  the  partnership  to  the 
Service  and  to  the  partner  by  the  first 
August  31  following  the  year  to  which 
the  form  relates.  The  Forms  6248 
furnished  to  the  Service  shall  be  filed 
with  the  service  center  designated  on 
that  form.  The  partnership  will  not  be 
permitted  to  make  any  adjustments  with 
respect  to  the  partners  under  these 
circumstances. 

(e)  Address  of  Austin  Service  Center. 
The  address  of  the  Austin  Service 
Center  to  be  used  for  purposes  of  this 
section  and  §§  150.6232  (c)-2  through 
150.6232  (c)-5  is:  Internal  Revenue 
Service  Center,  WPT  Staff,  P.O.  Box 
1231,  Austin,  Texas  78767,  Stop  89. 

(f)  Extension  of  time  for  filing  return. 
Any  provision  in  this  section  or  in 

§  150.6232  (c)-5  (b)  that  permits  any 
return  to  be  filed  or  a  payment  to  be 
made  later  than  the  date  otherwise 
prescribed  for  the  filing  of  that  return  or 
the  making  of  that  payment  by  the  Code 
or  the  regulations  operates  as  an 
automatic  extension  of  the  period 
otherwise  prescribed. 

(Information  and  collection  requirements 
approved  by  the  Office  of  Management  and 
Budget  under  control  No.  1545-0224) 

§  1S0.6232  (c)-2    Election  to  act  on  behalf 
of  partners  for  removal  year  1983  or  1984. 

(a)  In  general.  The  partnership  may 
elect  to  be  treated  as  authorized  to  act 
for  each  partner  of  the  partnership  for 
removal  year  1983  or  1984  by  furnishing 
the  notice  described  in  paragraph  (b)  of 
this  section.  This  election  is  an  annual 
election.  The  partnership  must  furnish  a 
separate  notice  for  each  removal  year 
for  which  the  partnership  wishes  to 
make  this  election. 

(b)  Notice  to  the  Service — (1)  Content 
of  notice.  The  partnership  shall  furnish 
to  the  Internal  Revenue  Service  a  notice 
that  states  that  the  partnership  intends 
to— 

(i)  Act  on  behalf  of  all  partners  in  any 
judicial  or  administrative  proceeding 


with  respect  to  partnership  items  for 
windfall  profit  fax  purposes; 

(ii)  Pay  on  behalf  of  the  partners  any 
additional  windfall  profit  tax 
determined  to  be  due  to  reflect  the 
proper  treatment  of  partnership  items; 

(iii)  Receive  on  behalf  of  the  partners 
any  credit  for,  or  refund  of.  any 
overpayment  of  windfall  profit  tax 
attributable  to  partnership  items;  and 

(iv)  Reimburse  the  Service  upon 
request  for  any  duplicate  refund  made  to 
a  partner. 

(2)  Time  and plucp  for  filing.  The 
notice  shall  be  furnished  to  the  Austin 
Service  Center  (at  the  address  specified 
in  §  150.6232(c)-l(e))  on  or  before  the 
first  March  31  following  the  year  to 
which  the  election  relates.  The  notice 
shall  identify  the  partnership  by  name, 
address,  and  identification  number  and 
shall  be  signed  by  a  person  authorized 
to  sign  the  Form  1065. 

(c)  Notice  to  the  partners — (1)  In 
general.  A  partnership  that  makes  an 
election  by  filing  a  notice  under 
paragraph  (b)  of  this  section  shall 
furnish  to  each  partner  of  the 
partnership,  by  the  first  March  31 
following  the  year  to  which  the  election 
relates,  a  notice  that  includes  the 
information  contained  in  the  notice 
under  paragraph  (b)  of  this  section. 

(2)  Further  information  required.  In 
addition  the  notice  shall — 

(i)  Inform  each  partner  of  the  partner's 
allocable  share  of  the  windfall  profit  tax 
paid  or  withheld  during  1983  (or  1984.  as 
the  case  may  be)  with  respect  to 
partnership  production  (so  that  the 
partner  may  claim  an  income  tax 
deduction  for  that  amount); 

(ii)  Explain  the  right  of  any  partner  or 
any  group  of  partners  holding  a  5- 
percent  or  greater  interest  in  the  income 
of  the  partnership  to  negate  the 
authority  of  the  partnership  to  act  on 
behalf  of  all  partners  by  filing  a  notice  in 
accordance  with  §  150.6232(c)-3;  and 

(iii)  Explain  the  right  of  each 
partnership  individually  to  elect  not  to 
have  the  partnership  act  on  behalf  of 
that  partner  by  filing  a  notice  in 
accordance  with  §  150.6232(c)-4. 

(Information  and  collection  requirements 
approved  by  the  Office  of  Management  and 
Budget  under  control  No.  1545-0224) 

§  150.6232(c)-3    "S-percent"  election  for 
removal  year  1983  or  1984. 

(a)  In  general.  Any  partner  or  group  of 
partners  owning  in  the  aggregate  at  least 
5  percent  of  the  income  interest  of  the 
partnership  may  elect  to  negate  the 
authority  of  the  partnership  to  act  on 
behalf  of  the  partners  for  removal  year 
1983  or  1984  by  filing  a  written  notice  to 
that  effect. 
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(b)  Procedure  for  making  election — (1 ) 
Time  and  place  for  filing.  The  notice 
described  in  paragraph  (a)  of  this 
section  shall  be  filed  with  the  Austin 
Service  Center  (at  the  address  specified 
in  i  150.6232(c}--l(e)]  on  or  before  the 
first  |une  30  following  the  year  to  which 
the  election  relates. 

(2)  Content  of  notice.  The  notice 
shall— 

(i)  Identify  the  partnership  by  name. 
address,  and  identiricalion  numl>er; 

(ii)  Identify  the  partners  forming  the  5- 
percent  group  by  name,  address, 
idenliFication  number,  and  percentage 
interest  in  the  partnership; 

(iii)  Be  signed  by  all  members  of  the 
group  making  the  election;  and 

(iv)  Be  clearly  identified  as  an  election 
to  negate  the  authority  uf  the 
partnership  to  act  for  all  partners. 
Any  notice  not  clearly  identified  as  a 
notice  of  election  under  this  section 
shall  be  treated  as  an  individual  election 
under  §  150.6232(c>-4  Thus,  for 
example,  a  notice  by  a  single  partner 
owning  a  5-percent  interest  that  is  not 
clearly  identified  as  an  election  to 
negate  the  authority  of  the  partnership 
to  act  for  all  partners  shall  be  treated  as 
an  individual  election  under 
§  150.6232(c)-4. 

(3)  Copy  for  partnership.  A  ropy  of 
the  notice  shall  be  fwrnished  to  the 
partnership. 

(Information  and  collection  requirements 
approved  by  the  Office  of  Manajjcnient  and 
Budget  under  control  No  1M5-0224) 

§  150.6236<c>-4    Individual  election  for 
removal  year  1M3  or  1984. 

(a)  In  general.  Any  partner  desiring 
that  the  partnership  not  be  authorized  to 
act  on  Its  behalf  for  removal  year  1983 
or  1984  shall  file  a  notice  in  accordance 
with  the  rules  set  forth  in  this  section. 

(b)  Procedure  for  making  election — ( 1  ] 
Time  and  place  for  filing.  The  notice 
described  in  paragraph  (a)  of  this 
section  shall  be  filed  with  the  Austin 
Service  Center  (at  the  address  specified 
in  S  150.6232(cH(e))  on  or  before  the 
first  June  30  following  the  year  to  which 
the  election  relates. 

(2)  Content  of  notice.  The  notice  shall 
clearly  identify  the  partner  and  the 
partnership  by  name,  address,  and 
identification  number  and  shall  state 
that  it  constitutes  an  election  to  deny 
the  partnership  the  right  to  represent  the 
partner  in  proceedings  related  to 
windfall  profit  tax  on  partnership 
production  during  1983  (or  1964.  as  the 
case  may  be).  The  notice  shall  be  signed 
by  the  partner. 

(3)  Copy  for  partnership.  A  copy  of 
the  notice  shall  be  furnished  to  the 
partnership  within  the  period  prescribed 
for  filing  the  notice. 


(Information  and  collection  r«quiremenH 
approved  by  the  Office  of  ManaRement  and 
Budget  under  control  No.  1S45-0224) 

§  150.6232(c)-5    Partner  reaponalbHIty 
wtwn  partnership  authority  la  negated  tor 
removal  year  IMS  or  1964. 

(a)  In  general.  If  the  partnership 
makes  an  election  under  (  150.8232(c)-2 
to  act  on  behalf  of  the  partners  for 
removal  year  1983  or  1984,  this  section 
shall  apply  with  respect  to — 

(1)  All  partners  if  an  election  under 
§  150.6232(c)-3  is  made,  and 

(2)  Any  partner  who  makes  an 
election  under  S  150.6232(cM- 

(b)  Partner  shall  pay  additional  tax  or 
claim  credit  ur  refund.  The  partner  shall 
aggregate  the  Form  6248  information 
received  from  the  partnership  with  Form 
6248  information  received  from  other 
sources  to  determine  whether  a  net 
overpayment  or  underpayment  of 
windfall  profit  tax  exists  for  the 
partner's  interests  in  oil  properties.  If  a 
net  underpayment  exists,  the  partner 
shall  file  Form  720  with  the  service 
center  designated  on  that  form  and  pay 
any  tax  due  by  the  first  October  31 
following  the  year  to  which  the  election 
relates.  See  i  150.b2.121c)-l(in.  relating 
to  extension  of  tune  for  filing  a  return 
and  pa>irig  lax  If  a  net  ovei  payment 
exists,  the  partner  may  file  a  Form  843 
or  any  other  approp.'-iate  form  to  claim  a 
credit  or  refund  in  accoidance  with  the 
applicable  instructions. 

(c)  Partners  in  same  position  as  under 
riilf's  for  iiKi'.iyf  tiix  prori'i.'<!ini.:s.  The 
partner  retains  any  right  with  respect  to 
the  determination  uf  the  tax  treat.Ticnt  of 
partnership  items  for  windfall  profit  tax 
purposes  that  the  partner  would  possess 
with  respect  to  similar  determin<itions 
fur  income  t<.x  purposes  under  sei  tions 
b:.21  through  6231  and  the  regulations 
under  those  sections.  For  example,  the 
partner  is  entitled  to  receive  notice  of 
the  proceedings  from  the  tax  matters 
partner  or  the  Service  if  that  partner  is 
entitled  to  receive  notice  under  section 
6223  of  the  Code,  and  the  partner  is 
entitled  to  participate  in  any 
administrative  or  judicial  proceeding 
Similarly,  a  settlement  agreement 
entered  into  between  the  Service  and 
the  tax  matters  partner  is  binding  on  the 
partner  if  a  settlement  entered  into 
under  section  6224(c)  of  the  Code  would 
be  binding  on  the  partner. 

(Information  and  collection  requirt'nienl» 
approved  by  the  Office  of  Management  and 
Budget  under  control  No.  1545-0224) 

There  is  need  for  immediate  guidance 
with  respect  to  the  subject  matter  of  this 
Treasury  decision.  For  this  reason,  it  is 
found  impracticable  to  issue  this 
Treasury  decision  with  notice  and 
pubhc  procedure  under  subsectign  (b)  of 


section  553  of  title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  that 
section. 

This  Treasury  decision  is  issued  under  the 
authority  contained  in  sections  6232  and  7805 
of  the  Internal  Revenue  Code  of  1954  (96  Stat 
666.  26  U.S.C.  6232;  68A  Stat.  917,  26  U.S.C. 
7805). 

Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1545-0224. 
Roscoa  L.  Egger.  |r., 
Commissioner  of  Internal  Revenue. 

Approved:  September  26, 1984. 
Ronald  A.  Pearlman, 
Acting  Assistant  Secretary  of  Treasury. 

|FH  IkK.  •4-rTWl  Filed  10-17-04.  8  45  am| 
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26  CFR  Part  601 

Internal  Revenue  Practice;  Statement 
of  Procedural  Rules;  Miscellaneous 
Amendments 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction. 


SUMMARV:  This  document  corrects  errors 
contained  in  the  miscellaneous 
amendments  to  the  Statement  of 
Procedural  Rules  (SPR)  published  in  the 
Federal  Register  on  September  18, 1984. 
DATE:  This  correction  is  effective  as  of 
September  18,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michel  A  Daze  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224,  Attention:  CC:LR:T  (202-566- 
,«j8,  not  a  toll-free  number). 
SUPPt-EMENTARV  INFORMATION: 

Background 

On  September  18, 1984,  the  Federal 
Register  published  miscellaneous 
amendments  to  the  SPR  (49  FR  36497). 
including  an  amendment  to  §  601.104(b) 
rel.iting  to  extensions  of  time  for  filing 
return*; 

Need  for  Correction 

There  is  a  need  to  conform  the 
amendment  to  S  601.104  to  T.D.  7885, 
whiiii  amended  5  16081-3.  relating  to 
the  automatic  extension  of  time  for  filing 
a  corporate  income  lax  return,  and 
which  was  published  in  the  Federal 
Register  on  April  18,  1983  (48  FR  16483). 

Drafting  Information 

The  principal  author  of  this  correction 
is  Michel  A.  Daze  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 
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Correction  of  Amendments  to  the 
Statement  of  Procedural  Rules 

Accordingly,  FR  Doc.  84-24575  (49  FR 
36497]  is  amended  as  follows: 

§601.104    [Amended] 

In  §  601.104,  paragraph  (b)(2),  the  last 
15  lines  of  the  first  column  and  the  first 
12  lines  of  the  middle  column  on  page 
36499  are  removed  and  the  following  is 
added  instead. 
***** 

(2)  Corporations.  On  or  before  the 
date  prescribed  by  law  for  filing  its 
income  tax  return,  a  corporation  may 
obtain  an  automatic  6-month  extension 
of  time  (a  3-month  extension  in  the  case 
of  taxable  years  ending  before 
December  31, 1982)  for  filing  the  income 
tax  return  by  filing  Form  7004  and 
paying  the  full  amount  of  the  properly 
estimated  unpaid  tax  liability.  For 
taxable  years  beginning  before  1983, 
however,  the  corporation  must  remit 
with  Form  7004  an  estimated  amount  not 
less  than  would  be  required  as  the  first 
installment  of  tax  should  the  corporation 
elect  to  pay  the  t£ix  in  installments. 

rhis  correction  is  issued  under  the 
authority  contained  in  5  U.S.C.  301  and  552. 
George  H.  |eUy, 

Director  Legislation  and  Regvlotions 

Division. 

'TR  Doc  **-nva  ?}imi  10-1 VM:  S-HS  am) 
BILUMQ  COOC  4«3fr-*>-H 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 

(CQD13  84-15] 

Anchorage  Ground:  Pugat  Sound  ktmm, 
Washington 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  is  amending 
the  regulations  describing  several 
anchorage  grounds  within  the  Puget 
Sound  Area.  These  amendments  involve 
only  name  changes  for  some  of  the 
navigational  aids  used  to  delineate 
anchorage  boundaries;  the  physical 
boundaries  of  the  anchorage  grounds 
remain  the  same.  The  intended  effect  of 
this  action  is  to  update  the  Regulations 
so  that  the  names  used  therein  are 
consistent  with  the  recently  changed 
names  of  the  aids  stated  in  the  Li^t 
Lists,  Coast  Pilots  and  other 
publications. 

DATES:  This  regulation  becomes 
effective  October  18, 1984,  Comments  oo 


this  regulation  must  be  received  on  or 
before  December  15, 1984. 
ADDRESS:  Comments  should  be  mailed 
to  Commander  (mps),  Thirteenth  Coast 
Guard  District  915  Second  Avenue, 
Seattle,  WA,  98174.  The  comments  will 
be  available  for  inspection  or  copying  at 
915  Second  Avenue,  Room  3506,  Seattle, 
WA.  Normal  office  hours  are  from  8:00 
ajn.  to  4:00  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACr. 
Lieutenant  M.  P.  Bernard.  USCG. 
Commander  (mps).  Thirteenth  Coast 
Guard  District,  915  Second  Avenue.  Rm. 
3506,  Seattle.  WA,  98174.  Telephone 
(206)  442-5537. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  from  the  date  of  publication.  Due 
to  the  purely  administrative  nature  of 
this  change,  following  normal 
rulemaking  procedures  is  unnecessary. 
The  regidation  should  have  litde  or  no 
economic  impact  and  no  adverse 
comments  are  expected  concerning  the 
terms  of  the  regulation.  Although  this 
regulation  is  published  as  a  final  rule 
without  prior  notice,  an  opportunity  for 
public  comment  is  nevertheless 
desirable  to  ensure  that  the  regulation  is 
both  reasonable  and  workable. 
Accordingly,  persons  wishing  to 
comment  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  "ADDRESS"  in  this  preamble. 
Commenters  should  include  their  names 
and  addresses,  identify  the  docket 
number  for  the  regulation,  and  give 
reasons  for  each  comment  Receipt  of 
comments  will  be  acknowledged  if  a 
stamped,  self-addressed  postcard  or 
envelope  is  enclosed.  Based  upon 
comments  received,  the  regulation  may 
be  changed. 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  M.  P.  Bernard,  USCG,  Project 
Officer,  Port  Safety  Branch.  Thirteenth 
Coast  Guard  District,  and  Lieutenant 
Aubrey  Bogle,  USCG,  Project  Attorney, 
Thirteenth  Coast  Guard  District  Legal 
Office. 

Discussion  of  Proposed  Regntation 

The  names  of  a  number  of  the 
navigational  aids  which  delineate  the 
boundaries  for  several  anchorage 
grounds  in  Puget  Sound,  Washington  are 
being  changed  by  this  Regulation.  These 
changes  are  necessary  to  bring  the 
naming  of  these  aids  to  navigation  into 
compliance  with  International 
Association  of  Lighthouse  Authorities 
standards  and  have  been  reflected  in 


changes  to  the  Light  List  publications  for 
Puget  Sound.  This  change  is  purely 
administrative  as  the  location  of  the 
reference  points  and  the  physical 
boundaries  of  the  anchorage  grounds 
remain  the  same. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

Final  Regulation 

In  consideration  of  the  foregoing,  Part 
110  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  revising 
§  110.230  (a)(4),  (a)(6),  (a)(7)and  (a)(13) 
to  read  as  follows: 

§  1 10.230    Puget  Sound  Ar«a,  Waahlnglon. 

(a)  •  •  • 

(4)  Port  Gardner  General  Anchorage, 
Possession  Sound.  Beginning  at  a  point 
bearing  211*,  560  yards,  from  Snohomish 
River  Light  5;  thence  180*.  675  yards; 
thence  216',  250  yards;  thence  254*,  800 
yards;  thence  302*.  1,700  yards;  thence 
49°,  1,280  yards;  thence  approximately 
115*,  1,525  yards,  to  the  point  of 
beginning. 
*         *         *         «         • 

(6)  Thorndike  Bay  Emergency 
Explosives  Anchorage,  Hood  Canal. 
Beginning  at  a  point  bearing  267*,  3,500 
yards,  from  Hood  Canal  Light  7;  thence 
180*,  1,000  yards  to  a  point 
approximately  251*,  3.725  yards,  from 
Hood  Canal  Light  7;  thence  270*.  1,350 
yards  to  a  point  approximately  256*, 
5,000  yards,  from  Hood  Canal  Light  7; 
thence  due  north  1,000  yards,  to  a  point 
approximately  268',  4.900  yards,  from 
Hood  Canal  Light  7;  thence 
approximately  90*.  1,350  yards,  to  the 
point  of  beginning. 

(7)  Smith  Cove  General  Anchorage 
(west),  Elliott  Bay.  Shoreward  of  a  line 
beginning  at  Fourmile  Rock  Light;  thence 
to  a  point  bearing  207*,  1,100  yards,  from 
Fourmile  Rock  Light;  thence 
southeasterly  to  a  point  bearing  b"3ff, 
2,075  yards,  from  Ehiwamish  Head  Light 
2;  thence  due  north  to  the  shore  of  Smith 
Cove. 

*  *  «  «  * 

(13)  Commencement  Bay  General 
Anchorage.  A  quadrilateral  area 
bounded  as  follows:  Begirming  at 
latitude  4ri7'3r'  N..  longitude 
122°26'00"  W.:  thence  due  south  to 
latitude  47''17'19"  N..  lonj^itude 
122''26'00"  W.;  thence  due  east  to  a  point 
bearing  286*  T  from  Hyfebos  Waterway 
Light  1  at  a  distance  of  450  yards;  thence 
due  north  to  latitude  47*17*33"  N.. 
longitude  122''25'00'W.:  tbenct;  uebt 
northwest  to  the  point  of  beginning. 
***** 

(33  U5.C  471;  48  CFR  1.46.  and  33  CFR  1.05- 
1(8)1 
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Dated;  October  3.  1984. 

RJl.  Gamlt. 

Captain,  U.S.  Coost  Guard,  .^ctinfi 
Commander.  13th  Coast  CuanI D. strict. 

[W.  Doc   »4-275«7  Filed  10-I7-S4   &45  urn) 
B1LUNQ  COOe  4t10-14-M 


33  CFR  Part  165 
[Regulation  S4-091 

COTP  Hampton  Roads,  VA,  Safety 
Zon«  Regulations;  James  River, 
Newport  News,  Virginia 

agency:  Coast  Guard.  DOT 
ACTION:  Emergency  rule. 


summary:  The  Coast  Guard  is 
estabhshing  a  safety  zone  in  the  James 
River.  Newport  News,  Virginia.  This 
zone  is  needed  to  protect  watercraft 
from  possible  damage  during  the 
launching  of  the  aircraft  carrier  USS 
THEODORE  ROOSEVELT  from 
Newport  News  Shipbuilding  Ship  way 
No.  12.  Entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  11;30  a.m..  Eastern 
Daylight  Time,  27  October  1984.  It 
terminates  at  2.00  p.m..  Eastern  Daylight 
Time.  27  October  1984. 
FOfI  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  D.  A.  SANDE. 
Chief.  Port  Operations  Department, 
Coast  Guard  Marine  Safety  Office. 
Hampton  Roads,  Norfolk.  Virginia  23510 
(804)  441-3296. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  safeguard  watercraft  and 
their  occupants  from  the  associated 
dangers  involved. 

Drafting  Information 

The  drafter  of  this  regulation  is 
Lieutenant  Commander  D.  A.  SANDE, 
project  officer  for  the  Captain  of  the 
Port. 

Discussion  of  Regulation 

To  prevent  possible  damage  to 
watercraft  and  possible  injury  to  their 
occupants  during  the  launching  of  the 
USS  THEODORE  ROOSEVELT  on 
Saturday.  27  October  1984,  no  watercraft 
will  be  permitted  to  remain  in,  enter, 
moor  in,  anchor  in,  or  transit  this  safety 
zone  unless  specifically  authorized  by 
the  Captain  of  the  Port.  Hampton  Roads, 


Virginia.  US.  Coast  Guard  patrol 
vessels  will  be  on  scene  to  enforce  the 
safety  zone  monitoring  VHF-FM 
channels  16  and  13.  This  action  is 
necessary  due  to  the  hazards  involved 
in  launching  and  moving  an  aircraft 
earner  within  a  restricted  waterway 
such  as  the  James  River.  During  the 
launching,  the  USS  THEODORE 
ROOSEVELT  will  be  out  of  control  until 
assisting  tugs  can  secure  the  vessel.  This 
rule  is  issued  in  response  to  a  request  by 
the  Newport  .News  Shipbuilding  and 
Drydock  Company  for  the  Coast  Guard 
to  provide  traffic  control  and  escort 
vessels  in  connection  with  the 
launching  This  action  is  designed  to 
prevent  damage  to  watercraft  and 
possible  injury  to  their  occupants  in  the 
event  of  collision  with  the  USS 
THEODORE  ROOSEVELT.  It  is 
intended  that  this  rule  will  accomplish 
this  end  by  preventing  all  such  traffic 
from  enti^nng  the  safety  zone. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety.  Navigation 
(water).  Security  measuri^s,  Vessels, 
Waterways 

PART  165— (AMENDED) 
Regulation 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding 
§  165.T543  to  read  as  follows: 

§  165.T543    Safety  Zone:  James  River, 
Newport  News,  Virginia. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  within  1000 
yards  from  the  shoreline  of  the  northern 
portion  of  Newport  News  Shipbuilding 
and  Drydock  Company  into  the  James 
River.  Specifically  all  waters  within  the 
following  boundaries  constitute  a  safety 
zone:  A  line  beginning  at  37'00'3'  N. 
Latitude,  76"27'01'   W.  Longitude,  thence 
south  along  the  shoreline  to  36°59'15'  N. 
Latitude,  76°26'40'  W.  Longitude,  thence 
to  36°58'00'  N.  Latitude,  76°27'10'  W. 
Longitude,  thence  to  37°00'12'  N. 
Latitude,  76°27'54'  W.  Longitude,  thence 
to  the  point  of  beginning.  The  safety 
zone  will  commence  at  11:30  a.m.. 
Eastern  Daylight  Time,  27  October  1984. 
and  will  terminate  at  2.00  p.m..  Eastern 
Daylight  Time,  27  October  1984. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

(33  U  S  C  lac.-i  and  1231:  49  CFR  1  46,  33  CFR 
165  3) 

DiilpJ   Ocl.ititT  5.  T)84 


D.C.  O'Donovan, 

Captain.  U.S.  Coast  Guard.  Captain  oft.hf 

Port.  Hampton  Roads 
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VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Vocational  Rehabilitation  Amendments 

agency:  Veterans  Administration. 

action:  Final  Regulations. 


summary:  Title  I  of  Public  Law  9f>-4GG, 
Education  and  Rehabilitation 
Amendments  of  1980,  revised  and 
updated  the  VA  vocational 
rehabilitation  program.  The  en.ictment 
of  Public  Law  96-466  rep.'-esenfed  the 
culmination  of  a  period  of  sustained 
study  and  consideration  of  the 
vocational  rehabilitation  program  and 
the  steps  necessary  to  improve  the 
program. 

The  changes  revise  the  purpose  of  the 
program  to  enable  veterans  with 
service-connected  disabilities  to  achieve 
maximum  independence  in  daily  living 
and,  to  the  maximum  extent  feasible,  to 
become  employable  and  to  obtain  and 
maintain  suitable  employment.  This 
change  expands  the  scope  of  vocational 
rehabilitation  beyond  training  to  include 
both  employment  and  independence  in 
daily  living  and  marked  a  fundamental 
change  in  the  philosophy  and  purpose  of 
the  program. 

Other  changes  were  designed  to  carry 
out  this  broadened  purpose. 

EFFECTIVE  DATES:  The  following 
sections  are  effective  October  1, 1980: 
§§  21.21,  21.22,  the  portion  of  §  21.70(c) 
limiting  the  duration  of  a  vocational 
rehabilitation  program,  §§  21.78(b)(3), 
21.132(c),  21.148(c),  21.152(c),  21.1G0(e), 
21.162  (b)  and  (c),  21.252  (b)  and  (c), 
21.256,  the  portion  of  §  21.260(a) 
providing  for  payment  of  a  subsistence 
allowance,  §  21.260(b),  21.266(e),  21.268, 
21.274,  21.276,  21.320,  21.322(a),  (f),  (g). 
(h),  21.324  (a  through  n),  21.328,  21.332, 
21.380,  21.382,  21.390,  21.400,  21.402, 
21.410,  21.412,  21.414. 

All  sections  not  listed  in  the  preceding 
paragraph  are  effective  April  1,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Karen  Boies,  Assistant  Director  for 
Policy  and  Program  Development, 
Vocational  Rehabilitation  and 
Counseling  Service,  Department  of 
Veterans  Benefits  (202),  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
(202)  389-2886. 
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SUPPLEMENTARY  INFORMATION:  In  the 
enactment  of  Pub.  L  96-202.  the 
Veterans  AdministratioB  was  called 
upon  to  conduct  a  thorough  study  of  the 
provisions  of  the  veterans'  vocational 
rehabilitation  program  vnth  a  view  to 
making  recommendations  for  legislative 
or  administrative  changes  in  the 
program.  This  study  was  completed  and 
submitted  to  the  President  and  the 
Congress  on  September  26, 1978  (Senate 
Committee  on  Veterans'  Affairs  Print 
No.  26. 95th  Congress;  House  Cnnmittee 
on  Vetersns'  Affairs  Print  No.  167, 95th 
Congress).  This  study  found  that  the 
veterans'  vocational  rehabilitabon 
program  was  essentially  patterned  after 
the  original  program  in  1943  and  was  in 
need  of  substantial  revision  and 
modernization. 

The  findings  and  recommendations  of 
this  study  were  adopted  by  the 
President  in  his  message  to  the  Congress 
on  the  status  of  Vietnam  era  veterans 
submitted  October  19, 197a  The 
President  concluded  that  the  current 
chapter  31  vocational  rehabilitation 
program  required  "major  updating." 

The  program  of  vocational 
rehabilitation  in  effect  at  that  time  was 
designed  in  1943  when  it  was  a 
progressive  and  responsible  formulation 
and  had  generally  served  disabled 
veterans  well  for  more  than  30  years. 
Nevertheless,  the  program  needed 
revision  to  take  advantage  of  what  had 
been  accomplished  in  rehabilitation 
during  the  intervening  3  decades. 
Congress,  in  requiring  the  study, 
directed  the  VA  to  analyze  its  authority 
to  provide  vocational  rehabilitation 
services  in  comparison  with  the 
authority  provided  the  state-federal 
vocational  rehabilitation  program  under 
the  Rehabilitation  Act  of  1973.  Our  study 
concluded  that  an  updating  of  our  own 
rehabilitation  authority  was  necessary 
and  appropriate. 

A  major  feature  of  the  traditional  VA 
vocational  rehabilitation  program 
limited  the  purpose  of  vocational 
rehabilitation  to  restoring  a  veteran's 
employability  lost  by  virtue  of  a 
handicap  due  to  a  service-connected 
disability  or  disabilities.  Our  study 
recommended  that  the  purpose  of  this 
program  should  encompass  not  only  the 
achievement  of  employability,  but  also 
entry  into  and  adjustment  in  suitable 
employment,  including  self-employment 
where  appropriate.  Such  revision  is 
consistent  with  the  generally  accepted 
goal  and  criterion  of  vocational 
rehabilitation.  This  revision  is  also 
consistent  with  current  practice  under 
which  a  rehabilitation  agency  is  seen  as 
the  most  effective  agent  for  carrying  the 
process  of  vocational  rehabilitation  to 


its  completion  in  successfuJ     . 
employment. 

The  chapter  31  definition  which 
equated  vocational  rehabilitation  with 
training  was  seen  as  incomplete  in  two 
important  areas.  First,  it  omitted  certain 
essential  services.  There  was  neither 
provision  for  pretraining  services  for 
veterans  whose  training  and 
employment  goal  is  indeterminate,  nor 
for  direct  employment  placement  and 
adjustment  services  necessary  for  the 
achievement  of  actual  employment. 
Second,  the  limited  definition  resulted  in 
a  fragmented  concept  of  vocational 
rehabilitation  which  did  not<;onsider 
rehabilitation  to  be  a  unified, 
multidisciplinary  process.  Consequently, 
the  definition  promoted  the  provision  of 
VA  vocational  rehabilitation  services  as 
separate  services,  rather  than  as 
integrated  and  coordinated  components 
of  an  overall  process.  The  study 
recommended  that  the  progra.m  provide 
all  services  needed — pretrnining, 
training,  and  post-training,  beginning 
with  the  identification  of  the 
handicapped,  service-disabled  veteran 
and  continuing  through  the 
rehabilitation  process  on  into 
employment  whenever  feasible. 
Additional  recommendations 
concerned  changes  in  eligibility  and 
entitlement,  the  need  for  an  ongoing 
training  and  staff  development  program, 
and  other  provisions  to  bring  about 
desired  improvements  in  the  program. 
The  Congress,  after  consideration  which 
included  legislative  proposals  offered  by 
the  Veterans  Administration,  enacted 
the  new  vocational  rehabilitation 
program  as  Title  I  of  Pub.  L  96-466,  of 
which  some  of  the  provisions  were 
effective  October  1, 1980.  The  remaining 
provisions  became  effective  by  April  1, 
1981. 

The  changes  enacted  revise  the 
purpose  of  the  program  to  enable 
veterans  with  service-coimected 
disabilities  to  achieve  maximum 
independence  in  daily  living  and.  to  the 
maximum  extent  feasible,  to  become 
employable  and  to  obtain  and  maintain 
suitable  employment. 

The  scope  of  services  which  can  be 
authorized  (including  employment 
services)  is  broadened.  A 
comprehensive  initial  evaluation  is 
provided  in  each  case  as  a  basis  for 
determining  eligibility  and  enhancing 
program  planning.  An  extended 
evaluation  is  accomplished  to  determine 
if  vocational  rehabilitation  is  reasonably 
feasible  when  this  determination  cannot 
be  made  during  an  initial  evaluation. 
The  basic  period  of  eligibility  is 
increased  from  9  years  to  12  years.  An 
individualized  rehabilitation  plan  is 


jointly  formulated  by  the  VA  and  each 
veteran  with  an  employment  handicap 
who  elects  to  participate  in  the 
vocational  rehabilitation  program. 
Subsistence  allowance  is  increased.  A 
program  of  staff  development  is 
established.  Finally,  the  VA  is  directed 
to  conduct  a  4-year  independent  living 
pilot  program  to  assist  veterans  for 
whom  achievement  of  a  vocational  goal 
is  not  reasonably  feasible. 

Due  to  enactment  of  Pub.  L.  96-466, 
the  VA  has  taken  a  number  of  steps  to 
help  assure  that  the  new  program  would 
be  effectively  implemented.  Prior  to 
enactment  of  Pub.  L  96-466,  the 
development  of  policy  and  procedure  for 
vocational  rehabilitation  was  the 
responsibility  of  the  Education  and 
Rehabilitation  Service.  Field  operations 
had  been  placed  under  the  jurisdiction 
of  the  Veterans  Services  Division  in  the 
regional  offices.  In  an  effort  to  prepare 
for  implementation  of  the  new  law,  the 
Administrator  approved  a 
reorganization  in  both  Central  Office 
and  regional  offices  which  resulted  in 
the  establishment  of  the  VR&C 
(Vocational  Rehabilitation  and 
Counseling)  Service  on  October  1, 1980. 
VR4C  was  charged  with  the 
responsibility  for  developing  policies 
and  procedures  for  the  administration  of 
the  chapter  31  program  and  for  provision 
of  counseling  services  under  chapters 
32,  34,  35  and  other  education  programs 
administered  by  the  VA.  Concurrently, 
units  were  established  at  each  regional 
office.  These  operational  units  were 
designated  Vocational  Rehabilitation 
and  Counseling  Divisions. 

In  considering  the  implementation  of 
the  svi  eeping  changes  In  the  program, 
the  VA  made  several  basic  decisions.  It 
was  determined  that  the  most 
practicable  approach  to  establishing  the 
new  program  was  to  develop  a  series  of 
comprehensive  issues  on  all  provisions 
of  the  law  affecting  direct  delivery  of 
services.  These  issues  detailed  both 
policy  and  procedure,  and  enabled  field 
staff  to  begin  administration  of  the 
provisions  of  law  as  they  became 
effective  in  October  1980  and  April  1981. 
Guidelines  dealing  with  chapter  31 
eligibility  and  entitlement  initial  and 
extended  evaluations.  Individualized 
Written  Rehabilitation  Wans, 
authorization  of  supplies,  and  new 
provisions  for  payment  of  monthly 
allowances  were  issued  April  7, 1981. 
Two  additional  issues  dealing  with 
employment  services  and  the  pilot 
program  of  independent  living  were 
issued  later  in  1981.  AH  issues  were 
subsequently  published  in  the  Federal 
Register.  No  comments  were  received  on 
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any  of  the  issues  published  in  the 
Federal  Register. 

A  second  decision  was  made  to 
totally  reorganize  and  restructure 
chapter  31  regulations,  rather  than 
modify  the  existing  regulations.  The 
proposed  regulations  were  published  in 
five  separate  sections  and  are  now 
resubmitted  together  following  the 
comment  period  for  the  fifth  section.  The 
first  section  of  the  proposed  regulations 
was  published  for  comment  on  April  29, 
1982  in  the  Federal  Register,  volume  47, 
number  83.  at  pages  18381  to  18386.  The 
regulations  were  concerned  with 
definition  of  terms  used  in  the  law  such 
as  "employment  handicap",  'vocational 
goal",  "independent  living".  In  addition 
this  section  included  regulations  dealing 
with  the  purpose  of  the  program,  periods 
of  eligibility,  and  basic  entitlement. 

The  second  section  of  the  proposed 
regulations  was  published  for  comment 
in  the  Federal  Register  on  September  15, 
1982.  volume  47,  number  179  at  pages 
40649  through  40659.  The  regulations  in 
this  section  implemented  provisions  of 
law  dealing  with  the  following:  the 
provision  of  a  comprehensive  initial 
evaluation  of  the  veteran's  situation  by 
a  counseling  psychologist  in  the  VR&C 
Division  to  determine  eligibility  for  and 
entitlement  to  assistance  and  to  provide 
a  basis  for  planning  a  rehabilitation 
program;  the  establishment  of  an  I'WRP 
(Individualized  Written  Rehabilitation 
Plan)  based  upon  findings  made  in  the 
course  of  the  initial  evaluation;  and  the 
duration  of  a  period  of  rehabilitation 
services.  In  addition  the  role  of  the  VRP 
(Vocational  Rehabilitation  Panel), 
formerly  the  Vocational  Rehabilitation 
Board,  has  been  restructured.  The  VRP 
now  serves  as  a  consultative  rather  than 
a  decision-making  body  The  Vocational 
Rehabilitation  Panel  is  a 
multidisciplinary  group  whose  main 
function  is  to  assist  VR&C  staff 
members  to  plan  and  carry  out  a 
program  of  rehabilitation  services  for 
seriously  disabled  veterans. 

The  third  section  of  the  proposed 
regulations  was  published  in  the  Federal 
Register  volume  48.  number  91  at  pages 
20939  through  20949  on  May  9. 1983  This 
section  deals  with  provisions  for 
approving  and  authorizing  subsistence 
allowances,  measuring  full  and  part- 
time  participation  in  a  rehabilitation 
program,  and  approving  leaves  of 
absence  during  the  period  of 
rehabilitation  services. 

The  fourth  section  of  the  proposed 
regulations  was  published  in  the  Federal 
Register  volume  48.  number  180  at  pages 
41438  through  41449  on  September  15. 
1983.  This  section  deals  with  a  new 
system  of  case  statuses,  satisfactory 
conduct  and  cooperation,  entrance  into 


a  rehabilitation  program,  travel,  and 
approval  of  courses  and  facilities 
utilized  under  chapter  31. 

The  fifth  and  final  section  of  the 
proposed  regulations  was  published  in 
the  Federal  Register  volume  48.  number 
192  at  pages  45123  through  45137  on 
October  3.  1983.  This  section  includes 
personnel  and  staff  development,  the 
Veterans  Advisory  Committee  on 
Rehabilitation,  furnishing  supplies, 
independent  living  services,  counseling, 
educational  and  vocational  training 
services,  special  rehabilitation  services, 
medical  care,  and  employment  services. 

The  final  regulations  are  now 
republished  in  their  correct  numerical 
sequence  as  a  unit.  (The  original  5 
publications  for  comment  did  not  appear 
in  chronological  sequence.) 

The  Veterans  Administration  received 
comments  from  two  organizations  on 
proposed  regulations  concerning 
eligibility  and  entitlement  to  vocational 
rehabilitation  services.  We  received  no 
comments  on  other  sections  of  the 
regulations  during  the  comment  period. 
Our  action  on  these  comments  is 
described  m  the  following  paragraphs. 

One  organization  had  several 
comments  on  §  21.42(b)  and  §  21.42(c) 
pertaining  to  periods  of  eligibility. 

Section  21.42  generally  provides  that 
the  12-year  period  of  eligibility  is  the 
date  that  the  veteran  is  discharged 
unless  the  date  is  deferred  for  one  of  the 
reasons  given  in  §  21.42  (a),  (b),  or  (c). 
§  21.42(b)  states  that  the  beginning  date 
of  the  12-year  period  may  be  deferred  if 
it  IS  determined  that  the  veteran  was  not 
discharged  under  other  than  honorable 
conditions  or  that  the  discharge  is  a  bar 
to  benefits  which  is  later  removed  if 
such  a  change  is  made,  then  the 
beginning  date  of  the  12-year  period 
would  be  the  date  of  the  change  in  the 
veteran's  status.  The  organization  is 
concerned  that  the  reasons  for  removing 
a  bar  to  benefits  and  the  agency  which 
can  make  such  a  change  (i.e.,  Discharge 
Review  Board  or  Board  of  Corrections 
for  Military  Discharges)  are  not 
specified  in  §  21.42(b)  or  elsewhere.  It  is 
suggested  that  either  the  regulation  be 
made  more  specific  or  that  a  cross- 
reference  be  made  to  CFR  3.12  which 
generally  governs  changes  in  character 
of  discharge  determinations. 

The  provision  of  law  on  which 
§  21.42(b)  is  based  includes  the  reasons 
for  removal  of  bars  to  benefits.  These 
determinations  are  made  under  the 
provision  of  existing  §  3.12.  It  was 
therefore  not  believed  necessary  or 
desirable  to  restate  those  provisions  in 
§  21.42(b).  However,  we  agreed  that  a 
cross-reference  to  5  3.12  is  appropriate 

The  organization  also  requests  that 
S  21.42(c)  be  clarified  to  include  drug 


and  alcohol  conditions  as  a  basis  for 
deferral  of  the  beginning  date  of  the  12- 
year  period  of  eligibility.  The  reasons  for 
deferral  of  the  period  of  eligibility  under 
this  provision  are  determined  under  the 
same  policies  and  procedures  as  are 
applicable  under  chapter  34  to  extension 
of  the  delimiting  date  because  of 
physical  or  mental  disability.  Since  drug 
and  alcohol  disabilities  may  not  in  and 
of  themselves  be  the  basis  of  an 
extension  of  the  delimiting  date  under 
chapter  34,  neither  may  an  extension  be 
approved  under  chapter  31.  On  the  other 
hand,  drug  and  alcohol  problems  are 
considered  in  determining  a  veteran's 
basic  entitlement  to  vocational 
rehabilitation  services.  Under 
§  21.53(a)(3).  the  effects  of  alcoholism 
and  drug  abuse  are  to  be  considered  in 
the  same  manner  as  other  nonservice- 
connected  disabilities  in  evaluating 
restrictions  on  the  veteran's 
employability.  Therefore,  no  changes 
were  made  in  §  21.42(c). 

Comments  were  received  on  the 
provisions  of  §  21.52  concerning  the 
determination  of  a  serious  employment 
handicap.  Establishment  of  basic 
eligibility  (§  21.40)  requires  that  the 
veteran  have  a  compensable  service- 
connected  disability  and  an  employment 
handicap. 

A  separate  determination  whether  a 
serious  employment  handicap  exists 
must  be  made  in  each  case  in  which  an 
employment  handicap  is  found.  A 
finding  of  serious  employment  handicap 
IS  a  recognition  that  the  veteran  has 
experienced  or  can  be  expected  to 
experience  serious  problems  in  training 
and  employment.  For  each  of  these 
individuals  special  measures  may  be 
needed,  such  as  extension  of  the  period 
of  eligibility,  additional  training  or 
employment  services  as  well  as  more 
intensive  assistance  from  VR&C  staff 
during  the  period  the  veteran  is 
participating  in  a  rehabilitation  program 
to  assure  a  successful  outcome. 

Section  21.52(c)  states  that  if  an 
employment  handicap  exists,  a  serious 
employment  handicap  shall  always  be 
held  to  exist  under  certain  conditions; 
i.e.,  service-connected  disability  of  50'"b 
or  more,  and  neuropsychiatric  disability 
evaluated  at  30  to  40%.  While  agreeing 
with  the  intent  of  the  paragraph,  the 
comment  was  that  the  use  of  the  phrase 
that  "a  serious  employment  handicap 
always  exists"  under  the  specific 
conditions  cited  could  lead  such 
veterans  "with  disabilities  evaluated  at 
50%  or  more  disabling  who  have  made  a 
satisfactory  employment  adjustment  to 
believe  they  are  exceptional."  We 
agreed  the  statement  in  question  could 
be  more  aptly  worded  and  have 


Tiiodified  the  proposed  regulation 
ficcordincly 

Another  comment  on  this  same 
section  states  that  the  situations  of 
veterans  with  a  non-neuropsychiatric 
service-connected  disability  evaluated 
at  30  or  40%  disabling  be  examined  to 
assure  thai  the  veteran  is  satisfied  with 
his  or  her  current  employment.  The 
comment  stated  that,  if  the  veteran  is 
not  satisfied  with  his  or  her 
employment,  he  or  she  should  be  found 
to  have  a  serious  employment  handicap 
on  the  basis  of  his  or  her  dissatisfaction 
with  current  employment.  In  considering 
this  suggestion,  it  should  be  noted  that 
the  veteran's  satisfaction  or 
dissatisfaction  with  current  employment 
is  considereo  in  the  determination  of 
basic  entitlement.  A  part  of  the 
determination  of  basic  entitlement  is 
made  in  accordance  with  §  21.51{c)(4], 
Consistency  with  Abilities,  Aptitudes, 
and  Interests.  The  veteran's  expressed 
satisfaction  or  dissatisfaction  with 
current  or  prior  employment  and  the 
reasons  for  the  veteran's  feelings 
provide  important  data  in  determining  if 
employment  is  consistent  with  the 
veteran's  pattern  or  abilities,  aptitudes 
and  interests. 

The  provisions  of  §  21.52(d)  allow  for 
the  establishment  of  serious 
employment  handicap  on  the  basis  of  a 
prior  history  of  poor  prior  adjustment,  or 
current  problems  which  indicate  a  need 
for  special  assistance.  Within  this 
context,  dissatisfaction  with  current  or 
prior  employment  is  considered  insofar 
as  the  effects  of  such  dissatisfaction  are 
manifested  in  the  veteran's  prior  history 
or  current  situation.  If  evidence  of 
serious  employment  or  ajdustment 
problems  warranting  a  finding  of  serious 
employment  handicap  does  not  exist, 
the  counseling  psychologist  would 
determine  that  the  veteran  was  eligible 
for  the  comprehensive  vocational 
rehabilitation  benefits  and  services 
which  may  be  provided  on  the  basis  of 
employment  handicap,  but  ineligible  for 
the  special  forms  of  assistance  which 
are  provided  only  on  the  basis  of  serious 
employment  handicap.  Therefore,  we 
have  made  no  revision  of  the  section 
rommented  upon. 

Section  21.52(e)  states  that  a  serious 
employment  handicap  will  not  normally 
be  found  if  a  veteran  has  a  service- 
connected  disability  evaluated  at  less 
than  30%  disabling.  This  paragraph 
allows  a  positive  finding  if  especially 
servere  problems  of  work  adjustment 
exist.  A  suggestion  was  made  that  a 
finding  of  serious  employment  handicap 
be  permitted  if  a  veteran  is  totally 
dissatisfied  with  his  or  her  employment 
even  if  such  dissatisfaction  is  not  shown 


in  an  unstable  work  history.  This 
recommendation  is  similar  to  the 
previous  proposal  regarding  a  finding  of 
serious  employment  handicap  in  the 
case  of  a  veteran  with  a  disability  rated 
at  30  or  40%  disabling;  and  our  response 
is  subject  to  the  same  considerations. 
The  effects  of  the  vet(;ran"s 
dissatisfaction  with  his  or  her 
employment  in  establishing  the 
existence  of  a  serious  employment 
handicap  are  considered  within  the 
context  of  its  contribution  to  serious 
problems  in  or  main'ainiiiR  employment. 
Therefore,  this  suggestion  w.is  also 
rejected.  Section  21.60  establishes  the 
Vocational  Rehabilitation  Panel.  The 
purpose  of  the  Panel  is  to  provide 
technical  assistance  in  the  planning  of 
rehabilitation  programs  for  seriously 
disabled  veterans  and  dependents.  This 
purpose  is  carried  out  through  use  of  a 
wide  range  of  professionals  from  public 
and  private  agencies  including  the  VA, 
community  agencies  and  organizations 
participating  in  individual  cases.  A 
question  was  raised  whether  accn-dited 
representatives  of  veterans 
organizations  may  participate  only  in 
those  panels  which  concern  an 
individual  they  represent,  or  if 
accredited  representatives  may  be 
asked  to  be  permanent  members  of 
panels  based  upon  their  ongoing  interest 
in  the  welfare  of  veterans  Section 
21.60(b)  describes  the  composition  of  the 
Panel.  The  Panel  must  include  a 
counseling  psychologist  in  the  VR&C 
Division  as  chairperson,  a  VRS 
(vocational  rehabilitation  specialist)  in 
VR&C,  a  medical  consultant  from  a  VA 
medical  center,  and  a  social  worker 
from  a  VA  medical  center.  In  addition 
other  specialists  from  the  VA  may  be 
utilized  to  assist  on  an  individual  as- 
needed  basis.  It  was  not  intended  that 
persons  outside  the  VA  would  serve  as 
members  of  the  Vocational 
Rehabilitation  Panel.  For  th's  reason  we 
have  amended  §  21.60lb)(5)  to  delete 
language  in  subparagraph  (b)(5)  which 
implies  otherwise.  The  VA,  from  time  to 
time,  as  appropriate  may  seek  from  non- 
VA  sources  information  for  use  by  the 
Panel  in  evaluating  a  case,  but  those 
sources  will  not  participate  in  the 
Panel's  review.  Therefore  the  role  of  the 
accredited  representative  from  the 
service  organization  representing  the 
particular  veteran  is  not  changed  by  this 
regulation. 

Section  21.62(b)(4)  requires  the  Panel 
to  review  all  discontinued  cases 
involving  veterans  with  service- 
connected  disability  of  50%  or  more.  It 
was  suggested  that  the  Panel  also 
review  discontinuances  of  veterans  with 
service-connected  disability  evaluated 


at  less  than  50%  disabling.  The  role  of 
the  Panel  in  cases  evaluated  at  50%  or 
more  disabling  is  to  focus  on  the  special 
problems  which  arise  in  cases  of  the 
most  seriously  disabled  veterans.  The 
Panel's  review  of  discontinuance  actions 
in  these  cases  is  consistent  with  its 
general  role.  Adding  to  this 
responsibility  would  vitiate  the  special 
role  of  the  VRP  and  would  not  add  to 
the  quality  of  service  being  furnished 
service-disabled  veterans  with  disability 
latin^is  of  less  than  50%.  so  the  proposal 
is  rejected. 

In  addition  to  the  specific  changes 
inaile  in  response  to  comments, 
editorial,  grammatical  and  technical 
changes  have  also  been  made  in  the 
text.  In  some  instances  the  provisions 
have  been  revised  to  more  clearly  follow 
the  text  of  the  authorizing  statutory 
language,  to  improve  readability,  or  to 
improve  organization  of  the  material. 
None  of  the  changes  made  are  of  such  a 
nature  as  to  significantly  amend  the 
substance  of  the  original  proposals  and 
republication  of  the  final  regulations  for 
comment  is  not  necessary. 

Regulatory  Flexibility  Act 

The  Administrator  hereby  certifies 
that  these  final  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  num.ber  of  smdll  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  these  rules 
are  therefore  exempt  from  the  initi.il  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reasons  for  this  certification  are 
thct,  to  the  extent  the  rules  are  directed 
to  small  entities,  they  follow  the 
requirements  of  Public  Law  96-466,  or 
codify  pre-existing  agency  policy  and 
practice.  Thus,  no  new  regulatory 
burdens  are  imposed  on  small  entities. 
In  addition,  only  a  limited  number  of 
service-connected  disabled  veterans  are 
in  training  under  this  program  at  any 
given  time.  These  rules  will  therefore 
have  no  significant  economic  impact  on 
small  entities. 

The  Catal(iB  of  Federal  Domestic 
Assistance  Number  is  64.116. 

Executive  Order  12291 

These  regulations  do  not  meet  the 
criteria  for  major  rules  as  contained  in 
Executive  Order  12291.  Federal 
Regulation.  There  will  be  no  new 
reporting  or  recordkeeping 
requirements,  or  other  compliance  costs, 
to  business  or  educational  institutions 
caused  by  these  rules.  The  rules  will  not 
affect  other  agencies.  However,  these 
rules  may  induce  some  veterans  to  train 
under  38  U.S.C,  chapter  31.  who  would 
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not  have  done  so  otherwise. 
Furtbennore,  these  regulations  will 
affect  every  veteran  who  is  eligible  to 
train  under  38  U.S.C.,  chapter  31. 
However  these  effects  of  the  law  do  not 
place  the  regulations  in  the  category  of 
major  rules.  Since  these  regulations  are 
not  major  rules  they  do  not  require 
regulatory  analysis.  They  will  not  have 
an  effect  of  $100  million  in  any  year. 
They  will  not  create  major  increases  in 
costs  or  prices.  They  will  not  cause 
major  additional  costs  to  recipients. 
Accordingly,  the  VA  has  not  prepared 
an  analysis  of  these  regulations. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights,  Claims,  Education,  Grant 
programs.  Loan  programs.  Reporting  and 
recordkeeping  requirements.  Schools, 
Veterans.  Vocational  education. 
Vocational  rehabilitation. 

Approved:  August  28,  1984. 
By  direction  of  the  Admuiistrator 
ECerett  Alvarei,  ]t.. 

Deputy  Administrator 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

The  Veterans  Administration  is 
amending  38  CFR  Part  21  as  follows; 

1.  The  table  of  contents  for  Part  21  is 
revised  to  read  as  follows. 

S«jbpart  A— Vocational  RatabUitatlon  Undw 
3«  U^a  Ch.  31 

Vocational  Rehabilitation  Overview 

Sec. 

21  1     Training  and  rehdbililation  for  veterans 
with  service-connected  disabilities 

NoodupUcatioa 

2121     Nonduplication — 38  C  S  C  chapters 

31.  32.  34.  and  35. 
21.22     Nonduplication — Federal  programs 

Claims 

21.30  Claims 

21.31  Informal  claim 

21.32  Time  limit 

OeHnitions 

21.35    Definitions. 
Basic  Entitlement 

21.40    Basic  entitlement. 

Periods  of  Eligibility 

2141  Basic  penod  of  eligibility 

2142  Basic  penod  of  eligibility  deferred. 
2144     Extension  beyond  basic  period  of 

eligibility  because  of  serious  employment 

handicap. 
21.45     Extension  beyond  basic  penod  of 

eligibility  for  a  program  of  independent 

living  services. 
21  47     Ehgibiiity  for  employment  assistance 
21.48    Severance  of  servic«-connection — 

reduction  to  aoncompensable  degree 

Initial  and  Extandad  Evaluatioa 

2150    Initial  evaluation. 


Sec. 

21  51     Employment  handicap. 

21.52     Serious  employment  handicap. 

21  53     Reasonable  feasibility  of  achieving  a 

vocational  goal. 
21.57     Extended  evaluation. 
21  58     Redetermination  of  empln>ment 

handicap  and  serious  employment 

handicap 
21  59     Review  and  appeal  of  decisions  on 

eligibility  and  entitlement 

Vocational  Rehabilitation  Panel 

21  60     Vocational  Rehabilitation  Panel. 
21.62     Duties  of  the  Vocational 

Rehabilitation  Panel. 
Duration  of  Rehabilitation  Programs 

21  70     Vocational  rehahjhtation. 
21  72     Rehabilitation  to  the  point  of 

employ  ability 
21  ~3     Employment  assistance. 
21  ■'4     Extended  evaluation 
2176     Independent  li\ing 
21  "8     Approving  more  than  48  months  of 

rehabilitation 
Individualized  Written  Rehabilitation  Plan 
21  80     Requirement  for  a  rehabilitation  plan 
21  82     Completing  the  plan  under  chapter  31 
21  M     Indivuiuahzed  written  rehabilitation 

plan. 
21  86     IndiMcliiahzed  evieniied  eviilu.i'ion 

plan 
J!  88     Imiividikilized  employment  assist, inre 

plan 
21  yo     Individual'zed  independent  living 

plan. 
2192     Preparaliiin  of 'he  plan. 
21  »4     Changing  the  plan. 
2196     Review  uf  the  plan. 
21  98     Appeal  of  disagreement  regarding 

development  of,  or  (.han^e  in,  the  plan 

Counseling 

21  100     Counseling 

Educational  and  Vocational  Training  Services 

21  120  Edui'.aliun.il  and  vocational  training 

servicer 

21  122  School  course 

21  123  On-job  course 

21.124  Combination  course. 

21128  Farm  cooperative  course. 
21  128  Independent  study  course 

21129  Home  study  course 

21  130     Educational  and  vocational  courses 

outside  the  United  States. 
21132     Repetition  of  the  course 
21  134     Limitations  on  flight  training. 

Special  Rehabilitation  Services 

21  140     Evaluation  and  improvement  of 

rehabilitation  fK)tentidl. 
21  142     Adult  basic  education. 
21  144     Vocational  course  in  sheltered 
workshop  or  rehabilitation  facility 
21  146     Independent  instructor  course. 

Tutorial  assi.stance. 

Reader  service 

Interpreter  service 

Special  transportation  assistance 

Services  to  a  veteran's  family 


21  148 
21  150 
21  1S2 
21  154 
21  1,55 


21  156     Other  incidental  goods  and  services. 
Independent  Living  Services 

21  160     Independent  living  services 


Sec. 

21.162     Participation  in  a  program  of 

independent  living  services. 
Case  SUtus 

21180    Case  status  system. 
21  182     "Applicant"  status. 
21.184     "Evaluation  and  planning"  status. 
21.186    "Ineligible"  status. 
21  188     "Extended  evaluation"  status. 
21  190     "Rehabilitation  to  the  point  of 

emplnyability"  status. 
21.192     "Independent  living  program"  status, 
21  194     "Employment  services"  status. 

21196  "Rehabilitated"  status. 

21197  "Interrupted"  status 
21.198     "Discontinued"  status 

Supplies 

21.210     Supphes. 

21  212     General  policy  in  furnishing  supplies 

during  periods  of  rehabilitation. 
21  214     Furnishing  supplies  for  special 

programs. 
21  216     Special  equipment 
21  218     Methods  of  furnishing  supplies. 
21  219     Supplies  consisting  of  clothing, 

magazines  and  periodicals,  and  items 

which  may  be  personally  used  by  the 

veterans. 
21  220     Replacement  of  supplies. 
21  222     Release  of,  and  repayment  for, 

training  and  lehabilitation  supplies. 
21224     Prevention  of  abuse. 

Medical  and  Related  Services 

21  240     Medical  treatment,  care  and  services. 
21  242     Resources  for  provision  of  treatment, 
care  and  services 

Employment  Services 

21.250     Overview  of  employment  services. 
21  252     |ob  development  and  placement 

services. 
21.254     Supportive  services. 
21  256     Incentives  for  employers. 
21  257     Self-employment. 
21  258     Special  assistance  for  veterans  in 

self  employment. 

Monetary  Assistance  Services 

21  260     Subsistence  allowance. 

21.262     Procurement  and  reimbursement  of 

costs  for  training  and  rehabilitation 

services,  supplies,  or  facilities. 
21  264     Election  of  payment  at  the  chapter  34 

educational  assistance  rate. 
21  266    Payment  of  subsistence  allowance 

under  special  conditions. 
21  268    Employment  adjustment  allowance. 
21  270    Payment  of  subsistence  allowance 

during  leave  and  between  periods  of 

instruction. 
21  272     Veteran-student  services. 
21.274     Revolving  fund  loan. 
21276     Incarcerated  veterans. 

Entering  a  Rehabilitation  Program 

21.282     Effective  date  of  induction  into  a 

rehabilitation  program. 
21,284    Reentrance  into  a  rehabilitation 

program 

Course  Approval  and  Facility  Selection 

21.290     Training  and  rehabilitation 

resources. 
21.292     Course  approvals. 
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Sec. 


21.294    Selecting  a  training  or  rehabilitation 

facility. 
21.296    Selecting  a  training  establishment  for 

on-job  training. 

21.298  Selecting  a  farm. 

21.299  Use  of  facilities  of  United  States 
agencies  for  on-job  training  at  no  or 
nominal  pay. 

Rate  of  Pursuit 

21.310    Rate  of  pursuit  of  a  rehabilitation 

program. 
21,312    Reduced  work  tolerance. 
21.314    Pursuit  of  training  under  special 

conditions. 

Authorization  of  Subsistence  Allowance  and 
Training  and  Rehabilitation  Services 

21.320    Awards  for  subsistence  allowance 

and  authorization  of  rehabilitation 

services. 
21.322    Commencing  dates  of  subsistence 

allowance. 
21.324    Reduction  or  termination  dates  of 

subsistence  allowance. 
21.326    Authorization  of  employment 

services. 
21.328    Two  veteran  cases — dependents. 
21.330    Apportionment. 
21.332    Payments  of  subsistence  allowance. 
21 .334    Election  of  payment  at  the  chaper  34 

rate. 

Leaves  of  Absence 

21.340    Introduction. 

21.342    Leave  accounting  policy. 

21.344    Facility  offering  training  or 

rehabilitation  services. 
21.346    Facility  temporarily  not  offering 

training  or  rehabilitation  services. 
21.348    Leave  fallowing  completion  of  a 

period  of  training  or  rehabilitation 

services. 
21.350    Unauthorized  absences. 
Conduct  and  Cooperation 

21.362     Satisfactory  conduct  and 

cooperation. 
21.364    Unsatisfactory  conduct  and 

cooperation. 

Interregional  and  Intracegional  Travel  of 
Veterans 

21.370    Intraregional  travel  at  government 

expense. 
21.372    Interregional  transfer  at  government 

expense. 
21.374    Authorization  for  travel  of 

attendants. 
21.376    Travel  expenses  for  initial  evaluation 

and  counseling. 

Personnel  Training  and  Development 

21.380    Establishment  of  qualifications  for 

personnel  providing  assistance  under 

chapter  31. 
21.382    Training  and  staff  development  for 

personnel  providing  assistance  under 

chapter  31. 

Rehabilitation  Research  and  Special  Projects 

21.390    Rehabilitation  research  and  special 
projects. 

Veterans'  Advisory  Committee  on 
Rehabilitation 

21.400    Veterans'  Advisory  Committee  on 
Rehabilitation. 


Sec. 

21.402    Responsibilities  of  the  Veterans' 
Advisory  Committee  on  Rehabilitation. 

Additional  Administrative  Consideration 

21.410    Delegation  of  authority. 
21.412    Finality  of  decisions. 
21.414    Revision  of  decisions. 

Infonning  the  Veteran 

21.420    Informing  the  veteran. 
Accountability 

21.430    Accountability  for  authorization  and 
payment  of  training  and  rehabilitation 
services, 
la.  Section  21.1  and  the  center 

heading  preceding  it  are  revised  to  read 

as  follows: 

Vocational  rehabilitation  overview 

S  21.1    Training  and  rehabilitation  for 
vatarant  with  sarvlca-connected 
dlaabilitiaa. 

(a)  Purposes.  The  purposes  of  this 
program  are  provide  to  eligible  veterans 
with  compensable  service-connected 
disabilities  all  services  and  assistance 
necessary  to  enable  them  to  achieve 
maximum  independence  in  daily  living 
and,  to  the  maximum  extent  feasible,  to 
become  employable  and  to  obtain  and 
maintain  suitable  employment.  (38 
U.S.C.  1500) 

(b)  Basic  requirements.  Before  a 
service-disabled  veteran  may  receive 
training  and  rehabilitation  services 
under  chapter  31,  title  38,  United  Slates 
Code,  three  basic  requirements  must  be 
met: 

(1)  The  Veterans  Administration  must 
first  find  that  the  veteran  has  basic 
entitlement  to  services  as  prescribed  by 
§  21.40.  (38  U.S.C.  1502) 

(2)  The  services  necessary  for  training 
and  rehabilitation  must  be  identified  by 
the  Veterans  Administration  and  the 
veteran.  (38  U.S.C.  1506) 

(3)  An  individual  written  plan  must  be 
developed  by  the  Veterans 
Administration  and  the  veteran 
describing  the  goals  of  the  program  and 
the  means  through  which  these  goals 
will  be  achieved.  (38  U.S.C.  1507) 
§21.2    [Removed] 

2.  Section  21.2  is  removed. 

§  21.3    [Removed] 

3.  Section  21.3  is  removed. 

§  21.20    [Removed] 

3a.  The  center  heading  preceding 
§  21.20  is  revised  to  read: 
NONDUPUCATION. 

4.  Section  21.20  is  removed. 

5.  Section  21.21  is  revised  to  read  as 
follows: 

§  21.21    Nondupllcation— 3<  U.S.C. 
Chapters  31, 32,  34,  and  35. 

(a)  Election.  A  veteran  who  has  basic 
entitlement  to  rehabilitation  under 


chapter  31,  and  is  also  eligible  for 
educational  assistance  under  chapters 
32,  34,  and  35  must  elect  which  benefit 
he  or  she  will  currently  receive.  The 
veteran  may  reelect  at  any  time.  (38 
U.S.C.  1795) 

(b)  Prior  training.  If  a  veteran  has 
pursued  an  educational  or  training 
program  under  chapter  32,  33  (prior  to  its 
repeal),  34  or  35,  the  earlier  program  of 
education  or  special  restorative  training 
shall  be  utilized  to  the  extent 
practicable  in  determining  the  character 
and  duration  of  vocational  rehabilitation 
to  be  furnished.  (38  U.S.C.  1795) 

6.  Section  21.22  is  revised  to  read  as 
follows: 

§  21.22    Nonduplicatlon— Federal 
programs. 

(a)  Allowances.  A  service-disabled 
veteran  who  is  eligible  for  benefits 
under  chapter  31,  may  not  receive  a 
subsistence  allowance  or  elect  payment 
of  an  allowance  at  the  educational 
assistance  rate  under  chapter  34 
pursuant  to  §  21.264  if  the  veteran: 

(1)  Is  on  active  duty  and  is  pursuing  a 
course  of  education  which  is  being  paid 
for  by  the  Armed  Forces  (or  by  the 
Department  of  Health  and  Human 
Services  in  the  case  of  the  Public  Health 
Service),  or 

(2)  Is  attending  a  course  of  education 
or  training  paid  for  under  chapter  41, 
Title  5,  United  States  Code  and  whose 
full  salary  is  being  paid  to  such  veteran 
while  so  training.  (38  U.S.C.  1781) 

(b)  Services  which  may  be  authorized. 
A  service-disabled  veteran  who  is  in 
one  of  the  two  categories  defined  in 
paragraph  (a)  of  this  section  is  entitled 
to  receive  all  benefits,  other  than  an 
allowance,  to  which  he  or  she  is 
otherwise  entitled  under  chapter  31, 
including: 

(1)  Payment  of  any  tuition  and  fees 
not  paid  for  by  the  Armed  Forces. 

(2)  The  cost  of  special  services,  such 
as  reader  services,  tutorial  assistance, 
and  special  equipment  during  the  period 
of  such  training.  (38  U.S.C.  1781) 

7.  Section  21.30  is  revised  to  read  as 
follows: 

§21.30    Claims. 

A  specific  claim  in  the  form 
prescribed  by  the  Veterans 
Administration  must  be  filed  for: 

(a)  A  program  of  rehabilitation 
services,  or 

(b)  Employment  assistance.  (38.U.S.C. 
1502,  1517) 

8.  Section  21.31  is  revised  to  read  as 
follows: 
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§21.31     Infonnal  cMm. 

Any  communication  or  action 
indicating  an  intent  to  apply  for 
rehabrlitation  or  employment  assistance, 
from  a  veteran,  a  duly  authorized 
representative,  or  a  Member  of  Congress 
may  be  considered  an  informal  claim. 
Upon  receipt  of  an  informal  claim,  if  a 
formal  claim  has  not  been  filed,  an 
application  form  will  be  forwarded  to 
the  veteran  for  execution.  In  the  case  of 
a  claim  for  rehabilitation,  or 
employment  assistance,  the  formal  claim 
will  be  considered  filed  as  of  the  date  of 
receipt  of  the  informal  daim  if  received 
within  1  year  from  the  date  it  was  sent 
to  the  veteran,  or  before  cessation  of  the 
course,  whichever  is  earlier  ( i8  U  S  C 
3013) 

9.  Section  21  32  is  revised  !o  read  as 
follows: 

§21.32    Tim*  limit 

[a)  Time  limit  *or  filing  evidence.  The 
provisions  of  this  paragraph  are 
applicatile  to  an  original  application. 
formal  or  informal,  for  rehabilitation  or 
employment  assistance  and  to  a  claim 
for  increased  benefits  by  reason  of  the 
existence  of  a  dependent 

(1)  If  a  claimant's  application  is 
incomplete,  the  claimant  will  be  notified 
of  the  evidence  necessary  to  complete 
the  application; 

(2)  If  the  evidence  is  not  received 
within  1  year  from  the  date  of  such 
notification,  benefits  may  not  be  paid  by 
rea«on  of  that  application.  (38  US  C 
3013) 

(b)  Failure  to  furnish  claimant  forn'  of 
notice  of  time  limit.  Failure  to  furnish  a 
potential  claimant  any  form  of 
information  concerning  the  right  to  file  a 
claim,  or  to  furnish  notice  of  the  ti.me 
limit  for  the  filing  of  a  claim  or 
submiMion  of  evidence  will  not  extend 
the  periods  allowed  for  these  actions. 
As  to  appeals,  see  38  CVTH  19  110  (38 
U.S.C.  3013) 

OoM-rcferances:  §  3.103.  Due  proct.ss 
§  3.110.  Computation  of  Ume  limits 

10.  A  new  center  heading  and  a 
§  21  35  are  added  to  read  as  follows; 

Definitions 

§21.35    Definitions. 

(a)  Employment  handicap.  This  term 
means  an  impairment  of  a  veteran  s 
ability  to  prepare  for,  obtain,  or  retain 
employment  consistent  with  such 
veteran!  abilities,  aptitudes,  and 
interests.  (38  U.S.C.  1501(1)) 

(b)  Independence  in  daily  living.  This 
term  means  the  ability  of  a  veteran, 
without  the  service  of  others,  or  with  a 
reduced  lev  °1  of  the  services  of  others, 
to  live  anii  fanction  within  such 


veterans  family  and  community.  (38 
use.  1501(2))" 

(c)  Proi^rum  of  education  This  term 
means: 

(1]  A  combination  of  subjects  or  unit 
courses  pursued  at  a  school  which  is 
«enerally  acceptable  to  meet 
requirements  for  a  predetermined 
educational,  professional  or  vocational 
iibiective.  or 

12)  Such  subjects  or  courses  which  are 
generally  acceptable  to  meet 
requirements  for  more  than  one 
(;b)ective  if  all  objectives  pursued  are 
generally  recognized  as  being  related  to 
a  single  career  field;  or 

I  !1  Any  unit  course  or  subiec  t.  or 
I  iiniiiination  of  courses  or  sub)ecls, 
pursued  by  an  eligible  veteran  at  any 
educational  institution  recjiiired  by  the 
.Administrator  of  the  Small  Business 
.Administration  as  a  condition  to 
obtaining  financi.il  assii,tance  under  the 
provisions  of  section  (")li)(l)  of  the 
Small  Business  Act.  (15  U.S.C.  636{i)(l). 
38  U.S.C.  lR52fb))    . 

(d)  Program  of  iihlept-ndrnt  living 
senues  and assi.-^!(i:'Cf  This  term 
includes: 

(1)  The  services  pro\ided  in  this 
program  that  are  needed  to  enable  a 
\eteran  to  achieve  maximum 
independence  in  daiU  living,  including 
counseling,  diagnostic,  medical,  social, 
psychological,  and  educational  services 
determined  by  the  Veterans 
.Administration  to  be  necessary,  and 

(.;)  The  monthly  allowance  authorized 
bv  38  U  S.C  ch.  31  for  such  a  veteran 
I  i8  U.S.C.  1501(411 

(e)  Rehabilitated  to  the  point  of 
fniployabih'.y.  This  term  means  that  the 
veteran  is  employable  in  an  occupation 
for  which  a  vocational  rehabilitation 
program  has  be-  n  provided  uniier  this 
program  (38  U.S.C.  1501(5)) 

(f)  Rehal/ilitution  program.  This  term 
includes,  when  appropriate: 

(1|  .A  vocational  rehabilitation 
program  (see  paragraph  (i)  of  this 
section). 

(2)  A  program  of  independent  living 
services  and  assistance  (see  paragraph 
(d|  of  this  section)  for  a  veteran  for 
whom  a  vocational  goal  has  been 
determined  nut  to  be  reasonably 
feasible;  or  138  use   1501  (B)) 

(3|  A  program  of  employment  services 
for  employable  veterans  who  are  prior 
participants  in  Veterans  Administration 
or  state  federal  vocational  rehabilitation 
programs,  (38  U, S.C,  1517) 

(g)  Serious  employment  handicap. 
This  term  means  a  signific.mt 
impairment  of  a  veteran's  ability  to 
prepare  for.  obtain,  or  retain 
employment  consistent  with  such 
veteran's  abilities,  aptitudes,  and 
interests.  (38USC.  1.501(7)) 


(h)  Vocational  goal.  This  term  means 
a  gainful  employment  status  consistent 
with  a  veteran's  abilities,  aptitudes,  and 
interests.  (38  U  S.C.  1501(8)) 

(i)  Vocational  rehabilitation  proginm. 
rhis  term  includes: 

(1)  The  services  that  are  needed  for 
the  accomplishment  of  the  purposes  of 
38  U.S.C.  ch.  31  including  such 
counseling,  diagnostic,  medical,  social. 
psychological,  independent  living, 
ei  onomic.  educational,  vocational,  and 
employment  services  as  are  determined 
by  the  Veterans  Administration  to  be 
needed: 

( 1 )  In  the  case  of  a  veteran  for  whom 
the  achievement  of  a  vocational  goal 
has  not  been  found  to  be  infeasible  such 
services  include: 

(A)  Determining  whether  a  vocational 
goal  is  reasonably  feasible; 

(B)  Improving  the  veteran's  potential 
to  participate  in  a  program  of  services 
designed  to  achieve  a  vocational  goal; 

(C)  Enabling  the  veteran  to  achieve 
maximum  independence  in  daily  living; 

(ii)  In  the  case  of  a  veteran  for  whom 
achievement  of  a  vocational  goal  is 
feasible,  such  services  include  assisting 
the  veteran  to  become,  to  the  maximum 
extent  feasible,  employable  and  to 
obtam  and  maintain  suitable 
eniplovment;  or 

(2)  The  term  also  includes  the 
monetary  assistance  authorized  by  38 

U  S  C.  ch.  31  for  a  veteran  receiving  any 
of  the  services  described  in  this 
paragraph.  (38  U.S.C.  1501(9)J 

(ll  Program  of  employment  services. 
This  term  includes  the  counseling, 
medical,  social,  and  other  placement 
and  post-placement  services  provided  to 
a  veteran  under  38  US  C.  ch.  31  to  assist 
the  veteran  in  obtaining  or  maintaining 
suitable  employment.  (38  U.S.C.  1517) 

[k]  Other  terminology-  The  following 
are  primarily  intended  as  explanations 
rather  than  definitions  of  terms  to  which 
tiequent  reference  will  be  made  in  these 
regulations. 

(1)  Counseling  psychologist.  Unless 
otherwise  stated,  the  term  "counseling 
psychologist"  refers  to  a  counseling 
psychologist  in  the  Vocational 
Rehabilitation  and  Counseling  Service 
in  the  Department  of  Veterans  Benefits. 
Veterans  Administration.  (38  U.S.C. 
1518((:)) 

(2)  Vocational  rehabilitation 
specialist.  Unless  otherwise  staled,  the 
term  "vocational  rehabilitation 
specialist"  refers  to  a  vocational 
rehabilitation  specialist  in  the 
Vocational  Rehabilitation  and 
Counseling  Service  in  the  Department  of 
Veterans  Benefits  of  the  Veterans 
Administration,  or  to  a  Veterans 
Administration  counseling  psychologist 
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performing  the  duties  of  a  Vocational 
Rehabilitation  Specialist.  (38  U.S.C. 
1518(c)) 

(3)  School,  educational  institution, 
institution.  These  terms  means  any 
public  or  private  school,  secondary 
schuol,  vocational  school, 
correspondence  school,  business  school, 
junior  college,  teachers'  college,  college. 
normal  school,  professional 

school,  university,  or 
scientific  or  technical  institution,  or 
other  institution  furnishing  education  for 
adults.  (38  U.S.C.  1652(c)) 

(4)  Training  establishment.  This  term 
means  any  establishment  providing 
apprentice  or  other  training  on  the  job, 
including  those  under  the  supervision  of 
a  college  or  university  or  any  State 
department  of  education,  or  any  State 
apprenticeship  agency,  or  any  State 
board  of  vocational  education,  or  any 
joint  apprenticeship  committee,  or  the 
Bureau  of  Apprenticeship  and  Training 
established  in  accordance  with  29  U.S.C. 
Chapter  4C,  or  any  agency  of  the 
Federal  Government  authorized  to 
supervise  such  training.  (38  U.S.C. 
1652(e)) 

(5)  Rehabilitation  facility.  This  term 
moans  a  distinct  organizational  entity, 
either  separate  or  within  a  larger 
insititution  or  agency,  which  provides 
goal-oriented  comprehensive  and 
coordinated  services  to  individuals 
designed  to  evaluate  and  minimize  the 
handicapping  effects  of  physical, 
mental,  social  and  vocational 
disadvantages,  and  to  effect  a 
realization  of  the  individual's  potential. 
(38  U.S.C  1515(a)) 

(6)  Woriishop.  This  term  means  a 
charitable  organization  or  institution, 
conducted  not  for  profit,  but  for  the 
purpose  of  carrying  out  an  organized 
program  of  evaluation  and  rehabilitation 
for  handicapped  workers  and/or  for 
providing  such  individuals  with 
remunerative  employment  and  other 
occupational  rehabilitative  activity  of  an 
educational  or  therapeutic  nature.  (38 
U.S.C.  1515(a)) 

11.  The  center  heading  and  S  21.40  are 
revised  to  read  as  follows: 

Basic  Entitlement 

§  21.40    Basic  entitl»menL 

A  veteran  shall  be  entitled  to  a 
program  of  rehabilitation  services  under 
38  U.S.C.  chapter  31  if  all  of  the 
following  conditions  are  met: 

(a)  Service-connected  disability. 

(1)  The  veteran  has  a  service- 
connected  disabihty  which  is,  or  but  for 
the  receipt  of  a  retired  pay  would  be. 
compensable  under  38  U.S.C.  ch.  11  and 
which  was  incurred  or  aggravated  in 


service  on  or  after  September  16, 1940. 
or 

(2)  A  serviceperson  is  hospitalized  for 
a  service-connected  disability  in  a 
hospital  over  which  the  Secretary 
concerned  has  charge  pending  discharge 
or  release  from  active  military,  naval  or 
air  service  and  is  suffering  from  a 
disability  which  will  likely  be 
compensable  under  38  U.S.C.  ch.  11.  (38 
U.S.C.  1502) 

(b)  Employment  handicap.  The 
veteran  is  determined  to  be  in  need  of 
rehabilitation  to  overcome  an 
employment  handicap.  (38  U.S.C.  1502) 

12.  A  new  center  heading  is  added 
and  §  21.41  is  revised  to  read  as  follows: 

Periods  of  Eligibility 

S  21.41    Basic  period  of  eligibUlty. 

A  veteran  having  basic  entitlement 
may  be  provided  a  program  of 
rehabilitative  services  the  twelve-year 
period  following  discharge.  The 
beginning  date  of  the  twelve-year  period 
is  the  day  of  the  veteran's  discharge  or 
release  from  his  or  her  last  period  of 
active  military,  naval,  or  air  service  and 
the  ending  date  is  twelve  years  from  the 
discharge  or  release  date,  unless  the 
beginning  date  is  deferred  or  the  ending 
date  is  deferred  or  extended  as  provided 
in  §§  21.42.  21.44,  and  21.45.  (38  U.S.C. 
1503(a)) 

13.  Section  21.42  is  revised  to  read  as 
follows: 

§21.42    Basic  period  Of  eligibility  deferred. 

The  basic  twelve-year  period  of 
eligibility  does  not  run  if  the  veteran 
was  prevented  from  beginning  or 
continuing  a  vocational  rehabilitation 
program  for  one  of  the  following 
reasons: 

(a)  Compensable  service-connected 
disability  not  established.  The  basic 
twelve-year  period  shall  not  begin  to  run 
until  the  veteran  establishes  the 
existence  of  a  compensable  service- 
connected  disability.  When  the  veteran 
establishes  the  existence  of  a 
compensable  service-connected 
disability,  the  basic  twelve-year  period 
begins  on  the  day  the  Veterans 
Administration  notifies  the  veteran  of 
this.  The  ending  date  is  twelve  years 
from  the  beginning  date.  (38  U.S.C. 
1503(b)(3)) 

(b)  Character  of  discharge.  (1)  The 
basic  twelve-year  period  of  eligibility 
shall  not  begin  to  run  during  any  period 
when  the  veteran  had  not  met  the 
requirement  of  a  discharge  or  release 
from  the  active  military,  naval  or  air 
services  under  conditions  other  than 
dishonorable  before: 

(i)  The  discharge  or  release  was 
changed  by  appropriate  authority,  or 


(ii)  The  Veterans  Administration 
determines  that  the  discharge  or  release 
was  under  conditions  other  than 
dishonorable. 

(2)  The  basic  twelve-year  period  shall 
not  begin  to  run  during  any  period  in 
which  the  veteran's  discharge  or 
dismissal  was  considered  a  bar  to 
benefits  by  the  Veterans 
Administration,  before  this  bar  is 
removed  by  the  Veterans 
Administration. 

(3)  When  there  is  a  change  in  the 
character  of  discharge  or  dismissal 
under  paragraphs  (b)  (1)  or  (2)  of  this 
section  the  beginning  date  of  the  basic 
twelve-year  period  of  eligibility  is  the 
effective  date  of  the  change. 
Determination  of  character  of  discharge 
and  change  in  the  character  of  discharge 
shall  be  made  under  the  provisions  of 

§  3.12.  The  ending  date  is 
twelve  years  from  the  beginning 
date.  (38  U.S.C.  1502(b)  (2)) 

(c)  Medical  condition  prevents 
initiation  or  continuation.  The  basic 
twelve-year  period  of  eligibihty  shall  not 
begin  to  run  or  continue  to  run  during 
any  period  of  30  days  or  more  in  which 
the  veteran's  participation  in  vocational 
rehabilitation  is  infeasible  because  of 
the  veteran's  medical  condition.  The 
twelve-year  period  shall  begin  or 
resume  when  it  is  feasible  for  the 
veteran  to  participate  in  a  vocational 
rehabilitation  program,  as  that  term  is 
defined  in  §  21.35.  (38  U.S.C.  1503(b)(1)) 

§21.43    [Removed] 

14.  Section  21.34  is  removed. 
15  New  S  21.44  is  added  to  read  as 
follows: 

§  21.44    Extension  t>eyond  basic  period  of 
eligibility  because  of  serious  employment 
handicap. 

The  basic  period  of  eligibility  of  a 
veteran  with  a  serious  employment 
handicap  may  be  extended  when  the 
veteran's  employment  and  particular 
handicap  necessitate  an  extension  as 
necessary  to  pursue  a  vocational 
rehabilitation  program  under  the 
following  conditions: 

(a)  Not  rehabilitated  to  the  point  of 
employ  ability.  The  basic  period  of 
eligibihty  may  be  extended  when  the 
veteran  has  not  previously  been 
rehabilitated  to  the  point  of 
employability.  (38  U.S.C.  1503(c)) 

(b)  Rehabilitated  to  the  point  of 
employability.  The  veteran  was 
previously  declared  rehabilitated  to  the 
point  of  employability,  under  the 
Veterans  Administration  vocational 
rehabilitation  program,  but  either; 

(1)  The  veteran's  service-connected 
disability  or  disabilities  have  worsened 
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to  the  extent  that  he  or  she  is  unable  to 
perform  the  duties  of  the  occupation  in 
which  he  or  she  is  trained,  or  in  a 
related  occupation;  or 

(2)  The  occupation  in  which  the 
veteran  was  rehabilitated  to  the  point  jI 
employability  is  not  presently  suitable 
in  view  of  the  veteran's  current 
employment  handicap  and  capabiiitie.s. 
(The  finding  of  unsuitability  must  be 
based  upon  objective  evidence 
developed  in  the  course  of 
reconsideration  which  shows  that  the 
nature  or  extent  of  the  veteran's 
employment  handicap  and  his  or  her 
capabilities  are  significantly  different 
than  were  previously  found.)  or; 

(3)  Occupational  requirements  hnve 
changed  and  additional  services  are 
needed  to  help  the  veteran  continue  m 
the  occupation  in  which  he  or  she  whs 
trained  or  in  a  related  field.  (38  L'  S  C. 
1503(c)) 

16.  New  S  21.45  is  addod  to  read  as 
follows; 

§  21.45    Extension  beyond  basic  pciiod  of 
sNgMltty  for  a  program  of  Indapsndant 


The  period  of  eligibility  for  a  veteran 
to  pursue  a  program  of  independent 
living  services  may  be  extended  beyond 
the  basic  twelve-year  period  under  the 
following  conditions; 

(a)  The  veteran's  medical  condition 
(service  and  nonservice-connected 
disabilities)  is  so  severe  that 
achievement  of  a  vocational  goal  is  not 
reasonably  feasible,  and  (b)  the 
extension  is  necessary  to  ensure  that  he 
or  she  will  achieve  maximum 
independence  in  daily  living.  (38  US  C. 
1503(d)) 

17.  New  I  21.47  is  added  to  read  as 
follows; 

§  2 1 .47    EllgiWIity  for  amployment 
assistance. 

(a)  Eligibility  of  current  participants 
in  chapter 31.  Each  veteran  currently  in 
a  vocational  rehabil'tation  program 
under  38  U.S.C.  ch.  31  is  eligible  for 
assistance  in  obtaining  and  maintaining 
suitable  employment.  (38  U.S.C.  1517) 

(b)  Eligibility  of  prior  participants  in 
vocational  rehabilitation  programs.  A 
veteran  who  has  been  in  a  vocational 
rehabilitation  program  under  chapter  31 
or  a  similar  program  under  the 
Rehabilitation  Act  of  1973  and  is 
employable  in  competitive  employment 
or  in  a  sheltered  workshop  or  other 
special  situation  at  the  minimum  wage  is 
eligible  for  employment  assistance 
under  the  following  conditions; 

(1)  The  veteran  has  filed  a  claim  for 
vocational  rehabilitation  or  employment 
assistance; 


(2)  The  veteran  has  a  service- 
conncctiid  disability  which 

(i]  Was  incurred  en  nr  after 
September  16,  1940,  .ind 

(ii|  Is  compensable,  hut  for  payment  of 
retired  pay:  and 

(!)  The  veteran: 

(.]  Completed  a  vocation, il 
rehabilitation  program  under  38  U  S  C 
r.h  31  nr  partiripated  in  such  a  program 
for  at  least  90  days  on  or  after 
Septrml  er  16.  1940:  or 

(ii)  C?brnpU'ted  a  vor.itional 
rehabilitation  program  under  the 
Rehabilitation  Act  of  1973  after 
September  26,  1975.  or  participated  in 
such  a  program  which  included  at  least 
90  days  of  post  secondary  educ  ation  i;r 
vocational  training.  (38  I'  S  C  1517) 

(c)  E.Kchisiun  of  period  of  employ  mm! 
assistance  from  period  of  eligibility  for 
V'HutiDnul  rchuhi'itctiiin.  The  periods 
during  which  employment  assistance 
may  be  provided  are  not  subject  to 
limitations  on  periods  of  eligibility  for 
vocational  rehabilitation  provided  in 
§§21  41  through  21  45.  (38  U  S.C    1.5051 

18.  New  5  21.48  is  added  to  read  as 
follows: 

§  21.48    Severance  of  eervlce  connection- 
reduction  to  noncompensable  degree. 

When  a  rating  aclujn  is  taken  which 
proposes  severance  of  service- 
connection  or  reduction  to  a 
noncompensable  degret;,  the  provisions 
of  the  following  paragraphs  will  govern 
the  veteran's  entitlement  to 
rehabilitation  and  employment 
assistance  under  38  U  S.C  ch   31 

(a)  .'\pplicant.  If  the  veteran  ;s  an 
applicant  for  rehabilitation  or 
employment  assistance  when  the 
proposed  rating  action  is  taken,  all 
processes  respecting  determination  of 
entitlement  or  induction  into  training 
shall  be  immediately  suspended  In  no 
event  shall  any  veteran  be  inducted  into 
a  rehabilitation  program  or  provided 
employment  assistance  during  the 
interim  periods  provided  in  §  3.103  (d) 
and  (e)  of  this  title  If  the  proposed 
rating  action  becomes  final,  the 
application  will  be  denied.  See  also 

§  21  50  as  to  initial  evaluation.  (38  U.S.C. 
1.504) 

(b)  Reduction  whiie  in  o  rehabilitation 
prnorum.  If  the  proposed  rating  action  is 
taken  while  the  veteran  is  in  a 
rehabilitation  program  and  results  in  a 
reduction  to  a  noncompensable  rating  of 
his  or  her  disability,  the  veteran  m.!\  he 
retained  in  the  program  until  the 
completion  of  the  program,  except  if 
"discontinued"  under  §  21  198  h"  (;r  she 
may  not  reenter  (38  US  C  150:;) 

(c)  Severanie  while  in  a 
ri'hahilitation  program-  If  the  pr.jposed 
rating  action  is  taken  while  the  veteran 


is  in  a  rehabilitation  program  and  results 
in  severance  of  the  service-connection 
of  his  or  her  disability,  rehabilitation 
will  be  terminated  effective  as  of  the 
last  day  of  the  month  in  which 
sev(:rance  of  service-connection 
becomes  fin.il.  (38  U.S.C.  1503) 

10.  A  new  center  heading  and  new 
§§21.50.  21.51,  21.52.  21,53,  21.57,  21.58. 
and  21.59  are  added  to  read  as  follows; 

Initial  and  Extended  Evaluation 

§21.50    Initial  evaluation. 

(a)  Eligibility  for  initial  evaluation. 
The  Veterans  Ad.ministration  shall 
pnnide  an  initi.il  evaluation  to  each 
individual  who  applies  for  benefits 
under  chapter  31,  if  the  individual  is; 

(1)  A  veteran  who  has  a  compensable 
ser\,ii:e  (.onneclrJ  disability  which  was 
incurred  in,  or  aggravated  by  service  on 
or  after  September  16, 1940;  or 

(2)  A  serviceperson  who  is 
hospitalized  for  a  service-connected 
disability  in  a  hospital  over  which  the 
Secretrjiy  concerned  has  charge  pending 
discharge  or  release  from  active 
military,  naval  or  oir  service,  and  the 
serviceperson  is  suffering  from  a 
disability  which  the  Veterans 
Adnnnistration  has  determined  will 
likely  be  compensable. 

(:.a  U.S.C.  1.502(1)1 

(b)  Purpose.  An  initial  evaluation  will 
he  provided  to  each  individual  who 
meets  the  conditions  of  paragraph  (a)  of 
th:s  sci  lion  to: 

(1 )  Determine  the  existence  of  an 
employment  handicap; 

(2)  Determine  the  basic  twelve  year 
period  of  eligibihty; 

(3)  Determine  whether  an  employment 
handicap  shall  be  considered  a  serious 
employment  handicap; 

(4)  [Determine  whether  the  basic 
twelve-year  period  of  eligibility  is 
extended  for  a  veteran  with  a  serious 
emplovment  handicap; 

(5)  Determine  as  expeditiously  as 
possible,  without  an  extended 
evaluation,  whether  dchievement  of  a 
vocational  goal  is  reasonably  feasible; 

(6)  Evaluate  the  ability  of  the  veteran 
to  live  and  function  independently 
within  the  veteran's  family  and 
community. 

(7)  Determine  if  the  veteran  is  eligible 
for  employment  services  under  §  21.47; 

(Hj  Develop  information  necessary  to 
plan  an  indiv  idual  program  for  a  veter.in 
found  eligil'le  and  ent'.tled  !o  services 
under  chapter  31:  and 

(9)  .Assist  a  veteran  who  is  found 
m'-ligible  for  assistance  under  ch-ipter 
31  to  identify  other  rrsoui;;es  end 
programs  for  whu  h  be  or  she  ni.iy  hv 
eligible. 


Federal  Regiater  /  Vol.  49.  No.  203  /  Thnrsday.  October  16.  1984  /  Rules  and  Regulations 


40819 


(38  use.  220,  1506(b).  1516) 

(c)  Scope  of  initial  evaluation.  The 
initial  evaluation  shall  include 
consideration  of: 

(1)  The  handicapping  effects  of  the 
veteran's  service-connected  disability 
on  employability  and  independence  in 
daily  living; 

(2)  The  veteran's  residual  physical 
and  mental  capabilities  which 
contribute  to  employability  and 
independence  in  daily  living; 

(3)  The  veteran's  ability  to  function 
independently  in  family  and  community; 

(4)  Prior  assessments  of  employability 
by  a  counseling  psychologist; 

1 5)  Assessments  authorized  to  provide 
additional  information  necessary  for 
initial  evaluation;  and 

(b)  The  veteran's  personal  history 
including: 

(!)  Education  and  training; 

(ii)  Employment; 

(iii)  Nonscrvice-connected 
disability(ies),  and 

(iv)  Family  and  community 
adjustment. 

(38  U.S.C.  1506(a)) 

(d)  Responsibility  for  initial 

f  valuation.  (1)  All  determinations 
regarding  service  requirements  for  basic 
entitlement  and,  the  beginning  and 
ending  dates  of  a  veteran's  basic 
twelve  year  period  of  eligibility  shall  be 
made  by  appropriate  staff  of  the 
Adjudication  Division. 

(2)  All  other  determinations,  including 
extension  of  the  basic  twelve-year 
period  because  of  serious  employment 
handicap,  and  entitlement  to  assistance 
under  chapter  31  shall  be  made  by 
appropriate  staff  of  the  Vocational 
Rehabilitation  and  Counseling  Division. 

(38  U.S.C.  1502, 1503. 1515(a)) 

(p)  Cooperation  of  the  veteran.  The 
cooperation  of  the  veteran  is  essential  to 
an  initial  evaluation.  The  purpose  of  the 
initial  evaluation  and  the  steps  in  the 
process  shall  be  explained  to  the 
veteran  and  his  or  her  cooperation 
requested.  If  the  veteran  does  not 
cooperate  in  the  initiation  or  completion 
of  the  initial  evaluation  the  coimseling 
psychologist  shall  make  a  reasonable 
effort  through  counseling  to  secure  the 
veteran's  cooperation.  If  the  veteran's 
cooperation  cannot  be  secured,  the 
counseling  psychologist  shall  suspend 
the  initial  evaluation  until  such  time  as 
the  veteran  cooperates.  The  veteran  will 
be  informed  of  any  suspension  of  the 
initial  evaluation,  the  reasons  for  this 
•    action,  and  the  steps  necessary  to 
resume  the  evaluation. 

(38  U.S.C.  1511) 


9  2 1 .51    EmploynMfit  handicap. 

(a)  Importance  of  decision.  The  proper 
determination  of  employment  handicap 
is  a  critical  decision  for  rehabilitation 
planning  and  program  accountability.  To 
the  extent  possible,  necessary 
information  shall  be  developed  in  the 
course  of  initial  evaluation  and  the 
significance  of  the  information  under 
paragraphs  (d]  and  (e)  of  this  section  for 
determining  employment  handicap 
shown  in  each  case. 

(38  U.S.C.  1501(1),  1502) 

(b)  Definition.  The  term  "employment 
handicap"  means  an  impairment  of  the 
veteran's  ability  to  prepare  for,  obtain, 
or  retain  employment  consistent  with 
the  veteran's  abilities,  aptitudes,  and 
interests. 

(38  U.S.C.  1501(1)) 

(c)  Components  of  employment 
handicap.  Components  of  employment 
handicap  include: 

(1)  Impairment.  This  term  means  the 
restrictions  on  employability  caused  by: 

(i)  The  veteran's  service  and 
nonservice-connected  disabilities; 

(ii)  Deficiencies  in  education  and 
training; 

(iii)  Negative  attitudes  toward  the 
disabled;  and 

(iv)  Other  pertinent  factors. 

(2)  Service-connected  disability.  The 
veteran's  service-connected  disability 
need  not  be  the  sole  or  primary  cause  of 
the  employment  handicap  but  it  must 
materially  contribute  to  the  impairment 
described  in  paragraph  (c)(l]  of  this 
section.  Therefore  its  effects  must  be 
identifiable,  measurable,  or  observable. 

(3)  Nonservice-connected  disability. 
This  term  includes  all  physical  and 
mental  disabilities  which  have  not  been 
found  to  be  service-connected  by  the 
Veterans  Administration,  including 
alcoholism  and  drug  abuse.  The  effects 
of  alcoholism  and  dnig  abuse  are  to  be 
considered  in  the  same  manner  as  other 
nonservice-connected  disabilities  in 
evaluating  restrictions  on  employability. 
When  the  manifestations  of  alcoholism, 
drug  abuse  or  other  nonservice- 
connected  disabilities  raise  questions  as 
to  the  reasonable  fec:sibility  of  a 
vocational  goal  for  a  veteran  othenArise 
entitled  to  assistance  under  chapter  31 
such  questions  will  be  resolved  under 
provisions  of  §  21.53. 

(4)  Consistency  with  abilities, 
aptitudes,  and  interests.  The  following 
points  should  be  considered  to 
determine  if  the  veteran's  training  and 
employment  are  consistent  with  his  or 
her  abilities,  aptitudes  and  interests: 

(i)  A  finding  that  a  veteran  is 
employed  in  an  occupation  which  is 
consistent  with  his  or  her  abihties, 


aptitudes  and  interests  may  not  be  made 
if  the  occupation  does  not  require 
reasonably  developed  skills,  except 
under  conditions  described  in 
paragraphs  (e)  (2)  and  (3),  of  this 
section; 

(ii)  The  veteran's  residual  capacities, 
as  well  as  limitations  arising  from  the 
veteran's  service  and  nonservice- 
connected  disabilities  are  relevant; 

(iii)  Evidence  of  the  consistency  of 
interests  with  training  and  employment 
may  be  based  on: 

(A)  The  veteran's  statements  to  a 
Veterans  Administration  counseling 
psychologist  during  initial  evaluation  or 
subsequent  reevaluation; 

(B)  The  veteran's  history  of 
participation  in  specific  activities;  or 

(C)  Information  developed  by  the 
Veterans  Administration  through  use  of 
interest  inventories. 

(38  U.S.C.  1502) 

(d)  Determining  extent  of  impairmenL 
The  extent  of  the  veterans  impairment 
shall  be  assessed  through  consideration 
of  factors  described  in  paragraph  (c)(1) 
of  this  section: 

(38  U.S.C.  1502) 

(e)  Material  contribution  of  service- 
connected  disability  to  the  impairment. 
A  finding  that  the  veteran's  service- 
connected  disability  materially 
contributes  to  his  or  her  impairment  to 
employment  will  be  made  by  assessing 
the  followdng  factors: 

(1)  Preparation  for  employment  The 
sen'ice-connected  condition  adversely 
affects  the  veteran's  current  abihty  to 
prepare  for  employment  in  one  or  more 
fields  which  would  otherwise  be 
consistent  with  the  veteran's  abilities, 
aptitudes,  and  interests.  An  adverse 
effect  is  demonstrated  when  the 
physical  or  psychological  results  of  the 
service-connected  condition: 

(i)  Impair  the  veteran's  ability  to  train; 

(ii)  Prevent  or  impede  access  to 
training  facilities;  or 

(iii)  Diminish  the  veteran's  motivation 
and  ability  to  mobilize  his  or  her 
energies  for  education  or  training. 

(2)  Obtaining  employment.  The 
service-connected  condition  places  the 
veteran  at  a  competitive  disadvantage 
with  similarly  circumstanced 
nondisabled  persons  in  obtaining 
employment.  A  veteran  without 
reasonably  developed  specific  job  skills 
shall  be  considered  to  be  at  a 
competitive  disadvantage  unless 
evidence  of  record  shows  a  history  of 
current,  stable,  continuing  employment. 

(3)  Retaining  employment.  The 
physical  or  psychological  effects  of  a 
service-connected  condition  adversely 
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affect  the  veteran's  ability  to  maintain 
employment  which  requires  reasonably 
developed  skills.  This  criterion  is  not 
met  if  a  veteran  though  lacking 
reasonably  developed  skills,  has  a 
history  of  continuing,  stable 
employment. 

(3aU.S.C.  1501(1)) 

(f)  Determination  of  employment 
handicap.  The  counseling  psychologist 
may  find  the  veteran  has  an 
employment  handicap. 

(1)  An  employment  handicap  whi.h 
entitles  the  veteran  to  assistance  under 
this  program  exists  when  all  of  the 
following  conditions  are  met: 

(i)  The  veteran  has  an  impairmer!  of 
employability; 

(ii)  The  veteran's  service-connected 
disability  materially  contributes  to  the 
impairment  of  employability: 

(iii)  The  veteran  has  not  overcome  the 
effects  of  the  impairment  of 
employability  through  employment  in,  or 
qualification  for  employment  in  an 
occupation  consistent  with  his  or  her 
pattern  of  abilities,  aptitudes,  and 
interests. 

(2)  An  employment  handicap  does  not 
exist  when  any  of  the  following 
conditions  is  present: 

(i)  The  veteran's  employability  is  not 
impaired. 

{iij  The  veteran's  employability  is 
impaired,  but  his  or  her  service- 
connected  disability  does  not  materially 
contribute  to  the  impairment  of 
employability. 

(iii)  The  veteran  has  overcome  the 
effects  of  the  impairment  of 
employability  through  employment  in,  or 
qualification  for  employment  in  an 
occupation  consistent  with  his  or  her 
pattern  of  abilities,  aptitudes  and 
interests. 

(38  U.S.C.  1502(2)) 

(g)  Eligibility  for  employment 
assistance,  If  a  veteran  is  not  found  to 
have  an  employment  handicap  delete  a 
separate  determination  of  his  or  her 
eligibility  for  employment  assistance 
will  be  made  under  provisions  of  §  21  47. 

(3a  U.S.C.  1517) 

(h)  Responsibility  for  determinations. 
The  determination  of  an  employment 
handicap  and  eligibility  for  employment 
assistance  may  only  be  made  by  a 
counseling  psychologist  in  the 
Vocational  Rehabilitation  and 
Counseling  Division. 

(38  U.S.C.  1506(a)) 

9  2U2    SarlOiM  Mnploymenl  twndicap. 

(a)  Requirement  of  determination  of 
serious  employment  handicap.  A 
separate  determination  whether  a 


serious  employment  har.du.ap  exists 
shall  be  made  in  each  case  in  whu.h  an 
t-rnployincnt  handicap  is  found. 

IJH  use,  1.T0fi(d)| 

(h)  Defmit!,  n  The  tf>rm  '■serious 
f'Tiployment  h.iruiirap"  means  a 
significant  irnpHTment  of  a  veteran's 
ability  to  prepare  for.  !>ht,iin  or  retain 
employment  consistent  with  such 
veteran's  abiliti"s,  aptitudes,  and 
intorests. 
lib  r  SC  150117)) 

(c)  Sfrlous  employment  hav'n  up 
OKiats.  A  veteran  who  has  been  found  to 
have  an  employment  li.indicap  shall  also 
be  held  to  have  serious  employ mei;' 
handicap  if  he  or  she  has: 

jl)  A  neuropsychiatric  ser\u:e- 
connec'ed  disability  rat"d  al  thiri;. 
percent  or  more  disahlin;^,  or 

(2)  .Any  other  service-connected 
disability  rated  at  f.ffv  p.-rcent  or  more 
disabling. 

(3rt  use  I50»i(.jl) 

(d)  Ser/ou.s  employment  handicap 
may  exist.  A  veteran  with  a 
nonneuropsychialric  scrvice-conr.t  i  ted 
disability  may  be  found  to  have  a 
serious  employment  handicap  even 
though  the  disability  is  rated  at  thirty  or 
forty  percent  disabling,  when  either  of 
the  following  conditions  existi: 

(1)  The  veteran  has  a  piior  history  of 
poor  adjustment  in  training  and 
employment,  and  special  efforts  will  be 
needed  if  the  veteran  is  to  be 
rehabilitated;  or 

(2)  The  veteran's  situation  presents 
special  problems  due  to  nonservice- 
ci:)nnected  disability,  family  pressures, 
etc  ,  and  a  number  of  special  and 
supportive  services  are  needed  to  effect 
rehabilitation. 

(38  use  lSf)6(>ill 

(e)  Serious  employment  handii  ap 
normally  not  found.  A  finding  of  serious 
employment  handicap  will  normally  not 
be  made  when  a  veter.m's  service- 
connected  disability  is  rated  at  lejs  th.in 
thirty  percent  disabling,  A  finding  of 
serious  employment  handicap  may 
nevertheless  be  made  when: 

(1)  The  veteran's  service-connected 
disability  has  caused  substantial 
periods  of  unemployment  or  unstable 
work  history: 

[J.)  The  veteran  has  demonstrated  a 
pattern  of  maladaptive  behavior  which 
is  shown  by  a  history  of  withdrawal 
from  society  or  continuing  dependency 
on  government  income  support 
programs;  and 

(3)  The  Vocational  Rehabilitation 
Panel  has  reviewed  the  case  under 
provisions  of  §  21  62  and  forv\arded  its 


evaluation  to  the  counseling 
psychologist. 

I  ia  i:  SC   1506(a)) 

(f)  Respii!isil.j.^it\  ^o.'-  determining 
serious  employment  handicap.  A 
counseling  psychologist  in  the 
Vocational  Rehabilitation  and 
Counseling  Uivisujn  shall  make 
determinations  of  serious  employment 
handicap 

[M  V  SC   1503(a)) 

§  21.53    Reasonable  feasibility  of  achieving 
a  vocational  goal. 

(a)  R",p;iren:!':>t.  The  Veterans 
Administration  shall  determine  the 
reaso.iabie  feasibility  of  achieving  a 
vocational  goal  in  each  case  in  which  a 
VL'teran  has  either: 

(1)  An  employment  handicap,  or 

(2)  A  serioas  emp|o\ment  handicap. 
(3H  i;  SC  liotii  j;i 

(t))  Definition.  The  term  "vocational 
goal  "  means  .i  gainfai  employment 
status  consistent  vsith  the  veteran's 
abilities,  aptitudes,  and  interests. 

(18  I'  SC  i=>o;(8)) 

(c)  Expeditious  determination.  Tfie 
determination  of  reascnalile  feasi'uility 
shall  be  made  as  expeditio'isly  as 
possi*)le  when  necessar\  in'orniation 
has  been  developed  ii:  il:e  course  ot 
initial  evaluation.  If  an  extended 
evaluation  is  necessary  as  provided  in 
§  21  57  a  decision  of  feasibility  shall  be 
made  by  the  end  of  the  extended 
evaluation.  Any  reasonable  doubt  sh,dl 
be  resolved  in  favor  of  a  finding  of 
feasibility. 

(,)8  use  15(J5(d)) 

(d)  Vncationol goat  IS  reo.^.onalily 
feasible.  Achievemt'nt  of  a  vocationril 
goal  is  reasonably  feasible  for  a  vet.  ;■  in 
with  either  an  employment  or  serious 
employment  handicap  when  the 
following  conditions  are  met: 

(1)  Vo'-.alional  goal|s)  h  is  (have)  been 
identified; 

(2)  The  Veteran's  physical  and  mental 
crnditions  permit  trammji  for  tlie  goal[s) 
to  begin  within  a  reasonable  period:  and 

(J)  The  Vetera,!: 

(i)  Possesses  the  n:;ce3sary 
educational  skills  and  background  to 
pursue  the  vocational  goal,  or 

(iij  Will  be  provided  services  by  tlic 
Veterans  Administration  to  develop 
such  necessary  educational  skills  us 
part  of  the  progiam. 

(.JH  l.',S,e,  1504(:  1(1),  150«j(a)| 

(e)  Criteria  ■  jr  n^jsoiuihle  feasibility 
not  met.  (1)  When  all  of  the  criteria  of 
paragraph  (d)  of  this  section  are  not  met, 


* 
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the  Veterans  Administration  may  find 
that: 

(i)  A  period  of  extended  evaluation  is 
necessary  to  determine  whether 
achievement  of  a  vocational  goal  is 
reasonably  feasible, 

(ii)  Achievement  of  a  vocational  goal 
is  infeasible. 

(2)  A  finding  that  achievement  of  a 
vocational  goal  is  infeasible  without  a 
period  of  extended  evaluation  requires: 

(i)  Consultation  with  the  Vocational 
Rehabilitation  Panel,  and 

(ii)  Compelling  evidence  which 
establishes  infeasibihty  beyond  any 
reasonable  doubt. 

(38  U.S.C.  1504(a)(1),  1506(b)) 

(f)  Responsibility  for  determining  the 
reasonable  feasibility  of  achieving  a 
vocational  goal.  A  counseling 
psychologist  in  the  Vocational 
Rehabilitation  and  Counseling  Division 
shall  determine  whether  achievement  of 
a  vocational  goal  is  reasonably  feasible. 

(38  use.  1506(b)) 

§  21.57    Extended  tvaluation. 

(a)  Purpose.  The  purpose  of  an 
extended  evaluation  for  a  veteran  with  a 
serious  employment  handicap  is  to 
determine  the  feasibility  of  the  veteran 
achieving  a  vocational  goal,  when  this 
decision  reasonably  cannot  be  made  on 
the  basis  of  information  developed 
during  the  initial  evaluation. 

(38  U.S.C.  1506(c)) 

(b)  Scope  ofsen'ices.  During  the 
extended  evaluation,  a  veteran  may  be 
provided: 

(1)  Diagnostic  and  evaluative  services; 

(2)  Services  to  improve  his  or  her 
ability  to  attain  a  vocational  goal; 

(3)  Services  to  improve  his  or  her 
ability  to  live  and  function 
independently  in  the  community; 

(4)  An  allowance  as  provided  in 
§  21.260. 

(3B  U.S.C.  1504] 

(c)  Determination.  The  determination 
of  the  reasonable  feasibility  of  a 
vocational  goal  will  be  made  at  the 
earliest  time  possible  during  an 
cvtcnded  evaluation,  but  no  later  than 
the  end  of  the  period  of  evaluation  or  an 
extension  of  that  period.  Any 
reasonable  doubt  as  to  feasibility  will 
be  resolved  in  the  veteran's  favor. 

(1)  When  a  vocational  goal  is 
reasonably  feasible,  an  IWRP 
(Individualized  Written  Rehabilitation 
Plan)  will  be  developed  as  indicated  in 
§  21.84. 

(2)  When  a  vocational  goal  is  not 
reasonably  feasible,  information 
developed  in  the  evaluation  will  be  the 
basis  for  recommendations  and  referral 


to  the  Vocational  Rehabilitation  Panel. 
The  Panel  will  consider  the  case  under 
provisions  of  §  21.62(b]. 

(38  U.S.C.  1506(b)) 

(d)  Responsibility  for  determining  the 
need  for  a  period  of  extended 
evaluation.  A  counseling  psychologist  in 
the  Vocational  Rehabilitation  and 
Counseling  Division  shall  determine 
whether  a  period  of  extended  evaluation 
is  needed. 

(38  U.S.C.  1506(c)) 

§  21.58    Radatermlnation  of  wnploymcnt 
handicap  and  sartous  amptoymant 
handicap. 

(a)  Prior  to  induction  into  a  program. 
A  determination  as  to  employment 
handicap,  serious  employment 
handicap,  or  eligibility  for  a  program  of 
employment  services  will  not  be 
changed  except  for: 

(1)  Unmistakable  error  in  fact  or  law; 
or 

(2)  New  and  material  evidence  which 
justifies  a  char\ge. 

(38  U.S.C.  1502, 1506) 

(b)  After  induction  into  a  program.  (1) 
The  Veterans  Administration  will  not 
redetermine  a  finding  of  employment 
handicap,  serious  employment 
handicap,  or  eligibility  for  a  program  of 
employment  services  subsequent  to  the 
veteran's  induction  into  a  program 
because  of  a  reduction  in  his  or  her 
disability  rating,  including  a  reduction  to 
0  percent: 

(2)  The  Veterans  Administration  may 
consider  whether  a  finding  of 
employment  handicap  should  be 
changed  to  serious  employment 
handicap  when  there  is  an  increase  in 
the  degree  of  service-cormected 
disability,  or  other  significant  change  in 
the  veteran's  situation; 

(3)  A  redetermination  of  employment 
handicap,  serious  employment 
handicap,  or  eligibility  for  a  program  of 
employment  services  will  be  made  when 
there  is  a  clear  and  unmistakable  error 
of  fact  or  law. 

(38  U.S.C.  1502,  1506) 

(c)  Following  rehabilitation  or 
discontinuance.  A  veteran's  eligibility 
and  entitlement  to  assistance  must  be 
redetermined  in  any  case  in  which: 

(1)  The  veteran  is  determined  to  be 
rehabilitated  to  the  point  of 
employability  under  the  provisions  of 
§  21.190; 

(2)  The  veteran  is  determined  to  meet 
the  requirements  for  rehabilitation  under 
the  provisions  of  §  21.196;  or 

(*)  The  veteran's  program  is 
discontinued  under  the  provisions  of 
§  21.198.  except  as  described  in 
§  21.198(c)(3). 


(38  U.S.C.  1502, 1511) 

§21.59    Ravtaw  and  appaal  of  dactatons  on 
allglMllty  and  antittamant 

A  veteran  may  appeal  decisions  of  the 
Vocational  Rehabilitation  and 
Counseling  staff  on  eligibility  and 
entitlement  to  rehabilitation  services  to 
the  Board  of  Veterans  Appeals  as 
provided  in  §19.2  of  Title  38,  CFR. 
However,  the  veteran  or  an  accredited 
representative,  on  his  or  her  behalf,  may 
request  administrative  review  by 
Central  Office  prior  to  filing  an  appeal 
to  BVA.  A  case  already  on  appeal  to 
EVA  may  not  be  referred  to  Central 
Office  for  administrative  review  or 
advisory  opinion. 

(38  U.S.C.  1507(c)) 

20.  New  S§  21.60  and  21.62  and  a 
center  heading  are  added  to  read  as 

follows: 

Vocational  Rehabilitation  Panel 

§21.60    Vocational  RahabUltatlon  Panel. 

(a)  Establishment  of  the  Panel.  A 
Vocational  Rehabilitation  Panel  v^ll  be 
established  at  each  field  station  by  the 
station  head.  The  purpose  of  the  Panel  is 
to  provide  technical  assistance  in  the 
planning  of  rehabilitation  programs  for 
seriously  disabled  veterans  and 
dependents.  This  purpose  will  be  most 
effectively  carried  out  through  use  of  the 
services  of  a  wide  range  of  professionals 
to  bring  the  resources  of  the  Veterans 
Administration  and  the  community  to      j 
bear  on  problems  presented  in  the  ) 
individual  case. 

(38  use.  1504(a)) 

(b)  Composition  of  the  Panel.  The 
Panel  will  include,  but  not  be  limited  to 
the  following: 

(1)  A  counseling  psychologist  in  the 
VRStC  (Vocational  Rehabilitation  and 
Counseling)  Division  as  the  chairperson; 

(2)  A  vocational  rehabilitation 
specialist  in  VR&C; 

(3)  A  medical  consultant  from  a 
Veterans  Administration  Medical 
Center; 

(4)  A  member  of  the  Social  Services 
staff  from  a  Veterans  Administration 
Medical  Center;  and 

(5)  Other  specialists  from  the 
Veterans  Administration. 

(38  U.S.C.  1504(a),  1515(a)) 

(c)  Appointment  to  the  Panel. 

(1)  The  VR&C  (Vocational 
Rehabilitation  and  Counseling)  Officer 
may  not  serve  as  either  chairperson  or 
member  of  the  Panel. 

(2)  The  VR&C  Officer  will  arrange  for 
the  participation  of  nonmedical 
professional  staff  in  the  Panel's 
meetings. 
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(38  U.S.C.  1515(a)(2)) 

(d)  Scope  of  Panel  review.  The  Panel 
will  review  each  case  which  has  been 
referred  to  it  in  relation  to: 

(1)  Specific  reason  for  the  referral;  and 

(2)  Other  problem  areas  which  the 
Panel  identifies  in  the  course  of  its 
consideration  of  the  case. 

(38  U.S.C  1504(a)) 

(e)  Referral.  A  case  may  be  referred  to 
the  Panel  by: 

(1)  A  counseling  psychologist  in 
VR*C; 

(2)  A  vocational  rehabilitation 
specialist  in  VR&C;  or 

(3)  The  VRAC  officer 

(38  U.S.C.  1504(a)) 

(f)  Report.  The  Panel  must  prepare  a 
report  on  its  findings  and 
recommendations  in  each  case  The 
Panels  rscommendations  may  include 
specific  actions  which  are  warranted  on 
the  basis  of  current  information,  or  may 
identify  additional  information  needed 
to  provide  a  sounder  basis  for  planning 
the  veteran's  program  of  rehabilitation. 

(38  U.S.C.  1504(a)) 

§21.62    DultM  Of  tha  VocatkMUl 


(a)  ConsuUation  requested.  The  Panel 
shall  provide  technical  and  consultation 
services  when  requested  by  professional 
staff  of  the  Vocational  Rehabilitation 
and  Counseling  Division  to: 

(1)  Assist  the  staff  in  planning  and 
carrying  out  rehabilitation  plans  for 
seriously  disabled  veterans  and 
dependents  and 

(2)  Consider  other  cases  of  individuals 
eligible  for,  or  being  provided, 
assistance  under  chapters  31.  32.  34,  and 
35  or  title  38,  U.S.C.  in  which 
interdisciplinary  review  will  be 
valuable. 

(38  use.  1504(a)) 

(b)  Consultation  required.  The  Pane  Is 
consideration  is  required  in  the 
following  Instances: 

(1)  Serious  employment  handicap.  The 
Panel  will  review  each  case  in  which  the 
counseling  psychologist  is  considering 
whether  a  veteran  with  a  disability 
rating  of  less  than  thirty  percent  has  a 
serious  employment  handicap  as 
required  by  §  21.52(e)(3). 

(38  U  S  C.  1506(a,) 

(2)  E.xtended  evaluotion.  The  Panel's 
review  is  required  for  programs  of 
extended  evaluation  which: 

(i)  Were  originally  planned  to  be 
completed  within  12  months  and  there  is 
a  reasonable  expectation  that  a  decision 
can  be  reached  during  an  extension  not 
to  exceed  six  months: 


(ii)  Are  planned  for  more  than  12  but 
less  than  18  months: 

(iii)  Are  planned  for  more  than  18 
months. 
(38  use.  1505(all 

(3)  Rehabilitation  not  reasonably 
feasible.  The  Panel  will  review  each 
finding  by  VRAC  staff  that  a 
rehabilitation  program  is  not  reasonably 
feasible,  if  the  Panel  has  not  previously 
participatpd  in  consi.leration  of  the  rasp. 
This  includes: 

(i)  A  finding  that  vocational 
rt'hdbilitation  is  not  reasonably  feasible, 
or 

(u)  A  finding  that  a  program  uf 
independent  living  services  is  not 
reasonably  feasible  because: 

(A)  The  vf-tcran's  level  of 
independence  cannot  be  measurably 
improved:  ur 

|B)  Such  a  program  is  nit  du.ally 
cor,lraindicat('d  at  this  tim^v 

(38  U  SC   1506(8)) 

(41  Di.scontinuancp  The  Panel  shall 
rt'vu'vv  any  case  in  wliic.h 
discontinuance  is  being  considere<i  for  a 
veteran  with  a  service-connected 
disability  rated  fifty  perceiit  or  more 
disabling. 

(:i8  V  S.C  1504  (h)) 

(r)  Independent  !iv:n<>  si'r\iC'S-  i'he 
Panel  has  a  key  responsibility  to  assure 
that  seriously  disabled  service- 
connected  veterans  who  need 
independent  living  services  to  in.-:rease 
their  independence  in  tiaily  living  are 
provided  necessary  services.  In  carrying 
out  this  responsibility  the  Panel  shall: 

(1)  Review  all  cases  whic.h  come 
tiefore  it  to  assure  that  the  proposed 
program  of  rehabilitation  ini  hides  those 
services  necessary  to  incre.ise  the 
veteran's  level  of  independence  m 
vocation, il  pursuits  and  capacity  for 
functioning  in  family  and  Lomriiunily: 

(2)  Review  cases  in  which  a 
preliminary  finding  of  infeasibility  has 
been  made,  to  evaluate  whether  such 
findirgs  are  due  to  failure  to  include 
services  which  could  be  authorized 
under  chapter  31  to  improve  the 
veteran's  functional  capacity; 

(3)  Review  all  cases  in  which  the 
counseling  psychologist  prepares  an  Ul.P 
(individualized  Independent  Living 
Service  Program)  for  participation  in  the 
independent  living  program  authorized 
under  chapter  31  as  provided  in  §  21  160 
and  §  21.1132. 

(d)  Dependents.  The  specific  duties  of 
the  Panel  with  respect  to  dependents  are 
more  fully  described  in  §  21  3300, 
§  21  3.i01.  §  21.3304  §  21  4105,  §  21  4276. 

(38  U.S.C.  1736.  1"40.  i:'41,  1-42.  1743) 


21.  A  new  center  heading  and  new 

§§  21  70,  21.72,  21.73,  21.74,  21.76  and 
21  78  are  added  to  read  as  follows: 

Duration  of  Rehabilitation  Programs 

§21.70     Vocational  rehaMHtatton. 

(a)  General.  The  goal  of  a  vocational 
rehabilitation  program  is  to: 

(1)  Evaluate  and  improve  the  veteran's 
ability  to  acliieve  a  vocational  goal; 

|2)  Provide  services  needed  to  ()ualify 
for  suitable  employment; 

131  Enable  the  veteran  to  achieve 
maximum  independence  in  daily  living; 

(4)  Enable  the  veteran  to  become 
empNned  in  a  suitable  occupation  and 
to  m-im'ain  suitable  employment. 

[:w  f  SC.  1501(4]) 

I  (>  1  I 'ncatjonal  rehabilitation  prni;ram 
I  hi-i  term  includes: 

(1)  The  services  that  are  needed  for 
the  ticcomplishniPnt  of  the  purposes  of 
chapter  31.  including  such  counseling, 
diagnostic,  medical,  social, 
psychological,  independent  living, 
economic,  educational,  vocational,  and 
employment  servK.rs  as  are  determined 
by  the  Veterans  Administration  to  be 
needed; 

(i)  In  the  case  of  a  veteran  for  whom 
the  achievement  of  a  vocational  goal 
has  not  been  found  to  be  infeasible  such 
needed  services  include: 

(.•\)  Uel'Tmining  whether  a  vocation<il 
goal  IS  reasonably  feasible: 

(Bj  inipruvmg  the  veteran's  potential 
to  participate  in  a  program  of  services 
des:gned  to  achieve  a  vocational  goal; 

(C)  Enabling  the  veteran  to  achieve 
maxinuim  indep.ndence  in  daily  living: 

(li)  In  the  case  of  a  veteran  for  whom 
achievement  of  a  vocational  goal  is 
feasible,  such  needed  services  include 
assisting  the  veteran  to  become,  to  the 
maximum  extent  feasible,  employable 
and  to  obtam  and  mainta:n  suitable 
employment:  or 

(2)  The  term  also  includes  the 
monetary  assistance  authorized  by 
chapter  31  for  a  veteran  receiving  any  of 
the  services  described  in  this  paragraph 

(JH  1   SC  i.-iOUg)) 

(c|  Duration  of  vorutioiwl 
ri-habilitatian.  Decisions  on  the  duration 
of  periods  for  attaining  the  goals  named 
in  paragraph  (<i)  of  this  section  are  made 
in  the  course  of  development  and 
approval  of  the  Individualized  Written 
Rehabilitation  Plan.  However,  the 
duration  of  a  vocational  rehabilitation 
program  may  not  exceed  48  montlis  (or 
Its  equivalent  when  pursued  on  a  part- 
time  basis),  except  as  provuk'd  in 
§  21.78. 

(38  U.S.C.  1795,  1=^»] 
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§21.72    Rehabilitation  to  the  point  of 
employablllty. 

(a)  General.  Rehabilitation  to  the 
point  of  employability  may  include  the 
services  needed  to: 

(!)  Evaluate  and  improve  the  veteran's 
ability  to  undertake  training; 

(2)  Train  the  veteran  to  the  level 
generally  recognized  as  necessary  for 
entry  into  employment  in  a  suitable 
occupational  objective.  Where  a 
particular  degree,  diploma,  or  certificate 
is  generally  necessary  for  entry  into  the 
occupation,  e.g.,  an  MSW  for  social 
work,  the  veteran  shall  be  trained  to 
that  level. 

(38  U.S.C.  1504) 

(b)  When  duration  of  training  may 
exceed  general  requirements. — (1) 
Employment  handicap.  If  the  amount  of 
training  necessary  to  quaUfy  for 
employment  in  a  particular  occupation 
in  a  geographical  area  where  a  veteran 
lives  or  will  seek  employment  exceeds 
the  amount  generally  needed  for 
employment  in  that  occupation,  the 
Veterans  Administration  will  provide,  or 
arrange  for  thenecessary  additional 
training. 

(38  U.S.C.  1505(c)) 

(2)  Serious  employment  handicap.  The 
Veterans  Administration  will  assist  a 
veteran  with  a  serious  employment 
handicap  to  train  to  a  higher  level  than 
is  usually  required  to  qualify  in  a 
particular  occupation,  when  one  of  the 
following  conditions  exist: 

(i)  The  veteran  is  preparing  for  a  type 
of  work  in  which  he  or  she  will  be  at  a 
definite  disadvantage  in  competing  with 
nondisabled  persons  for  jobs  or 
business,  and  the  additional  training 
will  help  to  offset  the  competitive 
disadvantage; 

(ii)  The  number  of  feasible 
occupations  are  restricted,  and 
additional  training  will  enhance  the 
veteran's  employability  in  one  of  those 
occupations; 

(iii)  The  number  of  employment 
opportunities  within  feasible 
occupations  are  restricted. 

(38  U.S.C.  1505(c)) 

(c)  Responsibility  for  estimating 
duration  of  training.  (1)  The  counseling 
psychologist  shall  estimate  the  duration 
of  training  and  the  estimate  shall  be 
incorporated  in  the  IWRP 
(Individualized  Written  Rehabilitation 
Plan).  When  the  period  of  training  is 
estimated  to  exceed  48  months,  the 
concurrence  of  the  Vocational 
Rehabilitation  and  Counseling  Officer  is 
required,  prior  to  approving  the  IWRP. 
under  conditions  listed  in  S  21.78. 

(2)  The  estimated  duration  of  the 
period  of  training  required  to  complete 


an  original  or  amended  IWRP  may  be 
extended  when  necessary. 
Authorization  of  an  extension  is  the 
responsibility  of  the  counseling 
psychologist,  except  as  provided  in 
paragraph  (d)  of  this  section.  Any 
extension  which  will  result  in  use  of 
more  than  48  months  of  entitlement  must 
meet  conditions  described  in  §  21.78. 

(38  U.S.C.  1795) 

(d)  Extension  of  training  by  the 
vocational  rehabilitation  specialist.  (1) 
The  VRS  (Vocational  Rehabilitation 
Specialist]  may  authorize  an  extension 
of  up  to  six  months  of  the  period  of 
vocational  rehabilitation  training 
authorized  by  the  IWRP  when: 

(i)  The  veteran  is  in  "rehabilitation  to 
the  point  of  employability"  status  under 
§  21.190; 

(ii)  The  veteran  has  completed  more 
than  half  of  the  prescribed  training; 

(iii)  The  veteran  is  making  satisfactory 
progress; 

(iv)  The  extension  is  necessary  to 
complete  training; 

(v)  Training  can  be  completed  within 
six  months;  and 

(vi]  The  extension  will  not  result  in 
use  of  more  than  48  months  of 
entitlement  under  chapter  31  alone  or  in 
combination  with  other  programs 
identified  in  §  21.4020. 

(2]  If  the  conditions  listed  in 
paragraph  (d](l]  of  this  section  are  not 
met.  and  an  extension  is  needed  to 
complete  the  program,  the  case  will  be 
referred  to  the  counseling  psychologist 
for  a  determination. 

(38  U.S.C.  1505(c)) 

§  21.73    Employment  assistance. 

(a)  Duration.  Employment  assistance 
may  be  provided  to  the  veteran  for  the 
period  necessary  to  enable  the  veteran 
to  secure  employment  in  a  suitable 
occupation,  and  to  adjust  in  the 
employment.  This  period  shall  not 
exceed  18  months.  A  veteran  may  be 
provided  such  assistance  if  he  or  she: 

(1)  Has  completed  the  period  of 
rehabilitation  to  the  point  of 
employability,  or 

(2]  Is  eligible  for  employment 
assistance  as  provided  in  §  21.47. 

(38  U.S.C.  1505(b)) 

(b)  Employment  assistance  not 
charged  against  chapter  31  entitlement. 
The  period  of  employment  assistance 
provided  in  paragraph  (a]  of  this  section 
is  not  charged  against  the  months  of 
entitlement  under  chapter  31  (see 

!  21.70. 

(38  U.S.C.  1505(b)) 


§  21.74    Extended  evaluation. 

(a)  General.  An  extended  evaluation 
may  be  authorized  for  the  period 
necessary  to  determine  whether  the 
attainment  of  a  vocational  goal  is 
reasonably  feasible  for  the  veteran.  The 
services  which  may  be  provided  during 
the  period  of  extended  evaluation  are 
listed  in  §  21.57(b). 

(b)  Duration.  An  extended  evaluation 
may  not  be  for  less  than  two  weeks  (full 
or  part-time  equivalent)  nor  for  more 
than  twelve  months,  unless  a  longer 
period  is  necessary  to  determine 
whether  achievement  of  a  vocational 
goal  is  reasonably  feasible. 

(38  U.S.C.  1505(a)) 

(c)  Approval  of  the  period  of  an 
extended  evaluation.  (1)  The  counseling 
psychologist  may  approve  an  initial 
period  of  up  to  12  months  for  an 
extended  evaluation. 

(2)  An  additional  period  of  extended 
evaluation  of  up  to  six  months  may  be 
approved  by  the  counseling 
psychologist,  if  there  is  reasonable 
certainty  that  the  feasibility  of  achieving 
a  vocational  goal  can  be  determined 
during  the  additional  period.  The 
counseling  psychologist  will  obtain 
technical  assistance  from  the  Vocational 
Rehabilitation  Panel  in  each  veteran's 
case  before  granting  an  extension  of  a 
period  of  extended  evaluation. 

(3)  An  extension  beyond  a  total  period 
of  18  months  for  additional  periods  of  up 
to  six  months  each  may  only  be 
approved  by  the  counseling  psychologist 
if  there  is  substantial  certainty  that  a 
determination  of  feasibility  may  be 
made  within  this  extended  period.  The 
concurrence  of  the  Director,  Vocational 
Rehabilitation  and  Counseling  Service  is 
also  required  for  this  extension. 

(38  U.S.C.  1505(a)) 

S  21.76    Independent  living. 

(a)  General.  A  program  of 
independent  living  services  may  be 
authorized  to  enable  the  veteran  to: 

(1)  Reach  the  goals  of  the  program, 
and 

(2)  Maintain  the  newly  achieved  level 
of  independence  in  daily  living. 

(38  U.S.C.  1501(4),  1504(b)) 

^d)  Period  of  independent  living 
services.  The  duration  of  an 
independent  living  services  program 
may  not  exceed  24  months  unless  the 
counseling  psychologist  finds,  following 
consultation  with  the  Vocational 
Rehabilitation  Panel,  that  an  additional 
period  of  up  to  six  months  would  enable 
the  veteran  to  substantially  increase  his 
or  her  level  of  independence  in  daily 
living. 
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(38  use   130.5(d)) 

§  21.78    Approving  mort  tfMn  48  months  of 
rehabilitation. 

(a)  General.  Neither  the  basic  period 
of  entitlement  which  may  be  authorized 
for  a  program  of  rehabihtation  under 
chapter  31  alone,  nor  a  combination  of 
entitlement  of  chapter  31  and  other 
programs  hsted  in  li  21  4fl2U  shall  exceed 
48  months  except  as  indicated  in 
paragraphs  (b)  and  (c)  of  this  section 

(  m  L'  S  C.  1795) 

(b)  Employn^pp.t  hainiirap.  A 
rehabilitation  program  for  a  veteran 
With  an  employment  handicap  may  only 
be  p\t.T  .■'0  i  'I'^und  48  months  when: 

(1!  Tht  veteran  previously  completed 
training  for  a  suitakile  occupation  but  the 
veteran  s  service-connected  disability 
has  worsened  to  the  point  that  he  or  she 
is  unable  to  perform  the  duties  of  the 
occupation  for  which  training  had  been 
provided,  and  a  period  of  training  in  the 
same  or  a  different  field  is  required.  An 
extension  beyond  48  months  under 
chapter  31  alone  shall  be  authorized  for 
th.s  purpose. 

(.id  i;  s,c,  i5o.5(c)nii.A)i 

(2)  The  occupation  in  which  the 
veteran  previously  completed  training  is 
found  to  be  unsuitable  because  of  the 
\t-terans  abilities  and  employment 
handii^ap.  An  extension  beyond  48 
months  under  chapter  31  alone  shall  be 
approved  for  this  purpose. 

(38  U.S.C.  1505(c)(lJ(B|) 

(3)  The  veteran  previously  used 
entitlement  under  other  programs 
administered  by  the  Veterans 
Administration,  including  chapters  32, 
34,  or  35  of  title  38  U  S.C  and  the 
additional  period  of  assistance  to  be 
provided  under  chapter  31  which  the 
veteran  needs  to  becme  employable 
will  result  in  more  than  48  months  being 
u-^ed  under  all  Veterans  Administration 
edacation  programs.  Under  these 
conditions  the  number  of  months 
necessary  to  complete  the  program  may 
be  authorized  under  chapter  31 
provided  that  the  length  of  the  extension 
will  not  result  in  authorization  of  more 
than  48  months  under  chapter  31  alone. 

(38  LI  S  C.  1795) 

(4)  .A  veteran  in  an  approved  chapter 
31  program  has  elected  payment  of 
benefits  at  the  chapter  34  educational 
assistance  rate.  The  48  month  limitation 
may  be  exceeded  only: 

(i)  To  the  extent  that  the  entitlement 
in  excess  of  48  months  does  not  exceed 
the  entitlement  previously  used  by  the 
veteran  in  a  course  at  the  secondary 
school  level  under  §  21  4235,  or 


(li)  If  the  veteran  is  in  a  course  on  a 
term,  quarter,  or  semester  basis  which 
b»'gan  before  the  45  months  limitation  on 
chapier  34  entitlement  was  reached,  and 
completion  of  the  course  will  be 
possible  by  permitting  the  veteran  to 
inmplele  the  training  under  chapter  31 

n.s  I'  SC  r95) 

(5|  The  assistance  to  he  provided  in 
excess  of  48  months  consists  only  of  a 
period  of  employment  assistance  (see 
§  21.73). 
(38  U  S.C.  1505(h)) 

(c)  Serious  employmer.t  huitdirap.  The 
duration  of  a  rehabilitation  program  for 
a  veter.in  with  a  serious  employment 
handicap  may  be  extended  hi'uind  48 
months  under  chapter  31  for  the  number 
of  months  necessary  to  complete  a 
rehabilitation  pru^ram  under  the 
fuilowing  conditions: 

1 1 )  To  enable  the  veteran  to  complete 
a  period  of  rehabilitation  to  the  point  of 
employability: 

(2)  To  provide  an  extended  evaluation 
in  cases  in  whi(.:h  the  toltil  period 
needed  for  an  extended  evaluation  and 
for  rehabilitation  to  the  point  of 
employability  would  ext.eed  48  months. 

(3)  To  provide  a  program  of 
independent  living  sf^rvices,  including 
cases  in  which  achievement  of  a 
vocational  goal  becomes  feasible  during 
or  following  a  program  of  independent 
living  services: 

(4)  P'ollowmg  rehabilitation  to  the 
point  of  employability: 

(i)  The  veteran  has  been  unable  to 
secure  employment  in  the  occupation  for 
which  training  has  been  provided 
despite  intensive  efforts  on  the  part  of 
the  Veterans  .-\drr,iPistrati(jn  and  the 
veteran,  and  a  period  of  retraining  or 
additional  training  is  needed; 

(ii)  The  skills  which  the  veteran 
developed  in  training  for  an  occupation 
in  which  he  or  she  was  employed  are  no 
longer  adequate  to  maintain 
employment  in  that  field  and  a  period  of 
retr  lining  is  n(!ede(i: 

(ill)  The  veteran's  service-connected 
disability  has  worsened  to  the  point  that 
he  or  she  is  unable  to  perform  the  duties 
of  the  01  cupation  for  which  the  veteran 
has  been  trained,  and  a  period  of 
training  in  the  same  or  different  field  is 
required; 

(iv)  The  occap  i'.ion  in  which  the 
veteran  previously  completed  training  is 
found  to  be  unsuitable  due  to  the 
veteran  s  abilities  and  employment 
handicap, 

(5)  The  assistance  to  be  provided  in 
ex(  ess  of  48  months  consists,  only  of  a 
period  of  employment  assistance,  (see 
§21,73). 

(38  U  S.C.  1505(r)(2)) 


(d)  Approval  of  extension  beyond  48 
months.  All  extensions  of  a 
rehabilitation  program  beyond  48 
mon'hs  of  total  entitlement  under  all 
\  etrraiis  .Ailiniiiistralion  [irograms 
requires  the  approval  of  the  counseling 
psychologist  and  concurrence  of  the 
Vocational  Rehabilitation  and 
Counseling  Officer.  Concurrence  of  the 
VR&C  officer  is  not  required  for  an 
extension  due  to  provision  of 
employment  assistance  (see  §  21.21). 

(38  U  S,C,  1505(b)) 

22  A  new  center  heading  and  new 
§§21  80,  21.82,  21  84,  21.86,  21.88.  21  90, 
21  92.  21.94.  21.96.  and  21.98  are  added  to 
read  as  follows; 

Individualized  Written  Rehabilitation 
Plan 

§21.80    Requirement  for  a  rehabilitation 
plan. 

(a)  Gfneml.  An  IWRP  (Individualized 
Written  Rehabilitation  Plan)  will  be 
developed  for  each  veteran  eligible  for 
rehabilitation  services  under  chapter  31. 
The  plan  is  intended  to  assist  in: 

(1)  Providing  a  structure  which  allows 
VRlkC  staff  to  translate  the  findings 
made  in  the  course  of  the  initi.il 
evaluation  into  specific  rehabilitation 
goals  and  objectives; 

(2)  Monitoring  the  veteran's  progress 
in  achieving  the  rehabilitation  goals 
established  in  the  plan; 

(3)  Assuring  the  timeliness  of 
assistance  by  Veterans  Administration 
staff  in  providing  services  specified  in 
the  plan;  and 

(4)  Evaluating  the  effectiveness  of  the 
planning  and  delivery  of  rehabilitation 
services  by  VR&C  staff, 

(18  use.  150'(d)J 

(b|  IVhi'n  a  plan  is  prrpurecl.  A  plan 
will  be  prepdred  in  each  case  in  which  a 
vf'teran  will  pursue: 

(1)  A  vocational  rehabilitation 
program,  as  that  term  is  defined  in 
§21.35(1); 

(2)  .An  extended  evaluation  program; 

(3)  An  independent  living  services 
program;  or 

(4)  .'\n  employment  program. 

(38  V  S.C,  1507(a)) 

(c)  Plan — a  generic  teini.  The  term 
"plan"  refers  to  the  IWRP 
(Individualized  Written  Rehabilitation 
Plan)  §  21.84,  lEEP  (Individualized 
Extended  Evaluation  Plan)  §  21.86,  lEAP 
(Individualized  Employment  .Assistance 
Plan)  §  21.88.  and  ULP  (Individualized 
Independent  Living  Plan)  §  21.90. 

(38  U.S.C.  1507(a)) 

Id)  Plan  not  required.  A  plan  will  not 
be  prepared  for  a  veteran  who  is  not 
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eligible  for  any  assistance  under  chapter 
31.  Veterans  Administration  staff,  with 
the  veteran's  assistance  and 
cooperation,  will  utilize  information 
developed  in  the  course  of  an  initial 
evaluation  to  assist  the  veteran  to 
develop  alternatives  for  education  and 
training,  independence  in  daily  living,  or 
employment  assistance.  This  assistance 
should  help  the  veteran  in  achieving 
attainable  vocational,  independent 
living  and  employment  goals  utilizing 
benefits  and  services  for  which  the 
veteran  may  be  eligible  under  other 
Veterans  Administration  or  non- 
Veterans  Administration  programs. 

(38  U.S.C.  220) 


§21.82 
31. 


Completing  tlw  plan  under  chaptw 


(a)  Serious  employment  handicap. 
Each  plan  for  a  veteran  with  a  serioQs 
employment  handicap  shall  provide  for 
completion  of  the  program  provided  by 
the  plan  under  chapter  31.  The 
provisions  of  §  21.70  and  S  21.78[c}  are 
designed  to  enable  a  veteran  with  a 
serious  employment  handicap  to  pursue 
and  complete  a  rehabilitation  plan  under 
Veterans  Administration  auspices. 
These  provisions  shall  be  used  as 
necessary  to  accomplish  the  goals  of  the 
plan. 

(38  U.S,C.  1505(c),  1507) 

(b)  Employment  handicap.  A  plan  for 
a  veteran  with  an  employment  handicap 
that  is  not  a  serious  employment 
handicap  shall  require  that  the  program 
be  completed  within  48  months,  if  the 
veteran  is  not  eligible  for  an  extension 
as  provided  in  §  21.78.  When  the 
program  provided  by  the  plan  cannot  be 
completed  under  chapter  31  because  of 
limitations  imposed  by  the  veteran's 
termination  date  or  months  of  remaining 
entitlement,  realistic,  comprehensive 
and  detailed  arrangements  must  be 
made  which  will  enable  the  veteran  to 
successfully  complete  training  under 
other  auspices,  if  an  arrangement  cannot 
be  made  which  meets  these 
requirements,  the  long-range  vocational 
goal  of  the  veteran  must  be  reevaluated, 
and  another  vocational  goal  selected 
which  can  be  completed  using  the 
veteran's  remaining  chapter  31 
resources. 

(38  use.  1507(a)) 

(c)  Employment  assistance  when 
training  is  not  completed  under  chapter 
31.  A  plan  for  employment  assistance 
may  be  implemented  even  though  the 
veteran's  training  has  not  been  or  will 
not  be  completed  under  chapter  31. 

(38  U.S.C.  1517(a)) 


S  21.84    IndlvidualizMl  written  rehabilitation 
plan. 

(a)  Purpose.  The  purposes  of  the 
IWRP  [Individualized  Written 
Rehabilitation  Plan]  are  to: 

(1]  Identify  goals  and  objectives  to  be 
achieved  by  the  veteran  during  the 
period  of  rehabilitation  services  that 
will  lead  to  the  point  of  employability; 

(2)  Plan  for  placement  of  the  veteran 
in  the  occupational  field  for  which 
training  and  other  services  will  be 
provided;  and 

(3)  Specify  the  key  services  needed  by 
the  veteran  to  achieve  the  goals  and 
objectives  of  the  plan. 

(38  U.S.C.  1507) 

(b)  Elements  of  the  plan.  A  plan  will 
include  the  following: 

(1)  A  statement  of  long-range 
rehabilitation  goals.  Each  statement  of 
long-range  goals  shall  include  at  a 
minimum: 

(i)  One  vocational  goal  for  a  veteran 
with  an  employment  handicap;  or 

(ii)  One  vocational  goal  and,  if 
applicable,  one  independent  living  goal 
for  a  veteran  with  a  serious  employment 
handicap. 

(2)  Intermediate  rehabilitation 
objectives;  Intermediate  objectives  are 
statements  of  achievement  expected  of 
the  veteran  to  attain  the  long-range  goal. 
The  development  of  appropriate 
intermediate  objectives  is  the 
cornerstone  of  an  effective  plan. 
Intermediate  objectives  should  have  the 
following  characteristics: 

(i)  The  activity  specified  relates  to  the 
achievement  of  the  goal; 

(ii)  The  activity  specified  is  definable 
in  terms  of  observable  behavior  (e.g., 
pursuing  an  A.A.  degree); 

(iii)  The  activity  has  a  projected 
completion  date; 

(iv)  The  outcome  desired  upon 
completion  is  measurable  (e.g.,  receiving 
an  A.A.  degree). 

(3)  the  specific  services  to  be  provided 
by  the  Veterans  Administration  as 
stated.  Counseling  shall  be  included  in 
all  plans  for  a  veteran  with  a  serious 
employment  handicap. 

(4)  'The  projected  starting  and 
completion  dates  of  the  planned 
services  and  the  duration  of  each 
service; 

(5)  Objective  criteria  and  an 
evaluation  procedure  and  schedule  for 
determining  whether  the  objectives  and 
goals  are  being  achieved  as  set  forth; 
and 

(6)  The  name,  location,  and  phone 
number  of  the  DVB  case  manager  is 
included. 

(38  U.S.C.  1507(a)) 


§  21 .86    Individualized  extended  evaluation 
plan. 

(a)  Purpose.  The  purpose  of  an  lEEP 
(Individualized  Extended  Evaluation 
Plan]  is  to  identify  the  services  needed 
for  the  Veterans  Administration  to 
determine  the  veteran's  ability  to 
achieve  a  vocational  goal  when  this 
cannot  reasonably  be  determined  during 
the  initial  evaluation. 

(38  U.S.C.  1507) 

(b)  Elements  of  the  plan.  An  lEEP 
shall  include  the  same  elements  as  an 
IWRP  except  that: 

(1)  The  long-range  goals  shall  be  to 
determine  whether  achievement  of  a 
vocational  goal  is  reasonably  feasible; 

(2)  The  intermediate  objectives  relate 
to  problems  or  questions  which  must  be 
resolved  for  the  Veterans 
Administration  to  determine  the 
reasonable  feasibility  of  achieving  a 
vocational  goal. 

(38  U.S.C.  1507(a)) 

§  21.88    Individualized  employntent 
assistance  plan. 

(a)  Purpose.  The  purpose  of  the  lEAP 
(Individualized  Employment  Assistance 
Plan)  is  to  assure  that  a  comprehensive, 
thoughtful  approach  is  taken,  enabling 
eligible  veterans  to  secure  suitable 
employment. 

[38  U.S.C.  1507) 

(b)  Requirement  for  a  plan.  An  lEAP 
will  be  prepared: 

(1)  As  part  of  an  IWRP;  or 

(2)  When  the  veteran  is  eligible  for 
employment  assistance  under  provisions 
of  §  21.47. 

(38  U.S.C.  1507(a)) 

(c)  Elements  of  the  plan.  The  lEAP 
shall  follow  the  same  structure  as  the 
IWRP.  Each  lEAP  will  include  full 
utilization  of  community  resources  to 
enable  the  veteran  to: 

(1)  Secure  employment;  and 

(2)  Maintain  employment. 
(38  U.S.C.  1517) 

(d)  Preparation  of  the  lEAP. 
Preparation  of  the  lEAP  will  be 
completed: 

(1)  No  later  than  60  days  before  the 
projected  end  of  the  period  of 
rehabilitation  services  leading  to  the 
point  of  employability;  or 

(2)  Following  initial  evaluation  when 
employment  services  constitute  the 
whole  of  the  veteran's  program  under 
provisions  of  S  21.47 

(38  U.S.C.  1507(a)) 
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S21.M    lndlvtdua«nd  lnd«p«nd«nt  IMng 


(a)  Purpose.  The  purpose  of  the  IILP 
(Individualized  Independent  Living  Plan) 
is  to  identify  the  steps  through  which  a 
veteran,  whose  disabilities  are  so  severe 
that  a  vocational  goal  is  not  reasonably 
feasible,  can  become  more  independent 
in  daily  Uving  within  the  family  and 
community. 

(38  U.S.C.  1509) 

(b)  Elements  of  the  plan.  The  IILP 
shall  follow  the  same  structure  as  the 
IWRP.  The  plan  will  include: 

(1)  Services  which  may  be  provided 
under  chapter  31  to  achieve 
independence  in  daily  living  (38  US  C 
1504): 

(2)  Utilization  of  programs  with  a 
demonstrated  capacity  to  provide 
independent  living  services  for  severely 
handicapped  persons  (38  U.S.C.  1504(b). 
1520(a)); 

(3)  Services  provided  under  other 
Veterans  Administration  and  non- 
Veterans  Administration  programs 
needed  to  achieve  the  goals  of  the  plan 
(38  U.S.C.  1507); 

(4)  Arrangements  fur  mairitdininn  the 
improved  level  of  independence 
following  completion  of  the  plan  (38 
U.S.C.  1507(a)). 

§  21.92    Praparation  of  the  plan. 

(a)  General.  The  plan  will  be  jointly 
developed  by  Veterans  Administration 
staff  and  the  veteran 

(38  U.S.C.  1507(a)) 

(b)  Approval  of  the  plan.  The  terms 
and  conditions  of  the  plan  must  be 
approved  and  agreed  to  by  the 
counseling  psychologist,  the  vocational 
rehabilitation  specialist,  and  the 
veteran. 

(38  use.  1507(a)) 

(c)  Implementation  of  the  plan.  The 
vocational  rehabilitation  specialist  or 
counseling  psychologist  designated  as 
case  manager  has  the  primary  role  m 
carrying  out  Veterans 
Administration  responsibility  for 
implementation  of  the  plan. 

(38  U.S.C.  1507(a)) 

(d)  Responsible  staff.  The  counsehng 
psychologist  has  the  primary 
responsibility  for  the  preparation  of 
plans. 

(38  U.S.C.  1507(a)) 

§  21.»4    Changing  tha  ptan. 

(a)  General.  The  veteran,  the 
counseling  psychologist  or  the 
vocational  rehabilitation  specialist  may 
request  a  change  in  the  plan  at  any  time 

(38  U.S.C.  I507(c)j 


(b)  Long-range  goals.  A  change  in  the 
staement  of  a  long-range  goal  may  only 
be  made  following  a  reevaluation  of  the 
veteran's  rehabilitation  program  by  the 
counseling  psychologist.  A  change  may 
be  made  when: 

(1)  Achievement  of  the  current  goalls) 
19  no  longer  reasonably  feasible:  or 

(2)  The  veterans  circumstances  have 
changed  or  new  information  has  been 
developed  which  makes  rehabilitation 
more  likely  if  a  different  long-range  %oa\ 
IS  established;  and 

(3)  The  veteran  fully  participates  and 
concurs  in  the  change. 

(38US.C.  1507|b|) 

(r.)  Intermediate  objectives  or 
services.  A  change  in  intermediate 
objectives  or  services  provided  under 
the  plan  may  be  made  by  the  case 
manager  when  such  change  is  necessary 
to  carry  out  the  statement  of  long-range 
goals.  The  veteran  must  concur  in  the 
change. 

(38  U.S.C.  1507(b)) 

(d)  Minor  changes.  Minor  changes  in 
the  plan  (e.g.,  changing  the  date  of  a 
scheduled  evaluation)  by  the  case 
manager  may  be  made  without  the 
participation  and  concurrence  of  the 
veteran. 

(38  use.  1507(b)) 

(e)  Changes  in  duration  of  the  plan. 
Any  change  in  the  total  duration  of  a 
veteran's  rehabilitation  plan  is  subject 
to  provisions  on  duration  of  a 
rehaliilitation  program  described  in 
5§  21.70-21.78. 

(J8U.SC  1507(b)) 

§  21.96    Ravlaw  of  tha  plan. 

(j)  General.  The  veterans  progress  in 
reaching  the  goals  of  the  plan  will  be 
reviewed  and  evaluated  as  scheduled  in 
the  plan  by  the  case  manager  and  the 
veteran. 

(3BU.SC.  1507(b)) 

(b)  Cotnprehensivr  rev  /eiv  required. 
The  case  manager  and  the  veteran  will 
review  all  of  the  terms  of  the  plan  and 
the  veteran's  progress  at  least  every 
twelve  months.  On  the  basis  of  such 
review  the  veteran  and  the  rase 
manager  will  agree  whether  the  plan 
should  be: 

(1 )  Retained  in  its  current  form; 

(2)  .Amended:  or 
[3]  Redeveloped 

(38  U.S.C  1507(b|l 

§21.98    Appaal  of  disagraemant  regarding 
davelopmant  of,  or  change  In,  the  plan. 

(a)  General.  The  veteran  may  request 

a  re\  lew  of  a  proposed,  ongin.il,  or 
diuendod  plan  when  Veterans 


.Administration  staff  and  the  veteran  do 
not  reach  agreement  on  the  terms  and 
conditions  of  the  plan.  A  veteran  who 
requests  a  review  of  the  plan  must 
submit  a  written  statement  to  the  case 
manager  which: 

(1)  Requests  a  review  of  the  proposed, 
ori^jinal,  or  amended  plan;  and 

(2)  Details  his  or  her  objections  to  the 
terms  and  conditions  of  the  proposed, 
original,  or  amended  plan. 

[W  l.'SC.  l.">07(i:|) 

(b)  /?f  V  /pn  by  Vorationnl 
Rehabilitation  and  Counselm^ii  Officrr. 
Upon  receipt  of  the  veteran's  request  for 
review  of  the  plan,  the  counseling 
psychologist  or  the  case  manager  will 
forward  the  request  together  with 
relevant  comment  to  the  VR^C  Officer 
v\ho  will: 

|1)  Review  relevant  information;  and 
(2)  Inform  the  veteran  of  his  or  her 
decision  within  90  days. 

(iS  U.S.C.  I.i07(r)) 

(c)  Review  by  Vocational 
Ri-.hubilitation  and  Counseling  Service. 
1  he  veteran's  request  shall  be  reviewed 
by  the  Director,  Vocational 
Rehabilitation  and  Counseling  Service 
in  any  case  in  which  the  Vocational 
Rnhabilitation  and  Counseling  Officer  is 
the  case  manager.  The  veteran  will  be 
informed  of  the  decision  within  90  days. 

(.18  U.S.C.  15C7(!)) 

(d)  .■\ppL'al  to  the  Board  of  Veterans 
Appeals.  The  veteran  may  appeal  an 
adverse  decision  of  the  Vocational 
Rehabilitation  and  Counseling  Officer, 
or  the  Director,  Vocational 
Rehabilitation  and  Coun-seling  Service 
to  the  Board  of  Veterans  Appeals. 

(;ja  U.S.C.  I5(57(c)) 

23.  A  new  center  heading  and  a  new 
§  21.100  are  added  to  read  as  follows: 

Counseling 

§  21.100    Counseling. 

(a)  General.  A  veteran  requesting  or 
being  furnished  assistance  under 
chapter  31  shall  be  provided 
professional  counseling  services  by 
VRSC  (Vocational  Rehabilitation  and 
Counseling)  Service  and  other  staff  as 
necessary  to: 

(1)  Carry  omI  an  initi.tl  evaluation  in 
each  case  in  which  a'-sistance  is 
requested: 

(2)  Develop  a  rehabilitation  plan  or 
plan  for  employment  services  in  each 
case  in  which  the  veteran  is  found 
during  the  initial  evaluation  to  be 
eligible  and  entitled  to  services; 

(3)  .Assist  veterans  found  ineligible  for 
servii  es  under  chapter  31  to  the  extent 
provided  in  §  21.82.  ,r  d 


(4)  Try  to  overcome  problems  which 
arise  during  the  course  of  the  veteran's 
rehabilitation  program  or  program  of 
employment  services.  (38  U.S.C.  1501) 

(b)  Types  of  counseling  services,  llie 
VA  will  furnish  comprehensive 
counseling  services,  including  but  not 
limited  to 

(1)  Psychological; 

(2)  Vocational; 

(3)  Personal  adjustment; 
(4]  Employment; 

(5)  Educational.  (38  U.S.C.  1504) 

(c)  Qualifications.  Counseling  services 
may  only  be  furnished  by  VA  or  other 
personnel  who  meet  requirements 
established  under  provisions  of  S  21.380 
and  other  policies  of  the  VA  pertaining 
to  the  qualifications  of  staff  providing 
assistance  under  chapter  31.  (38  U.S.C. 
1518) 

(d)  Limitation.  Counseling  services 
necessary  to  carry  out  the  initial 
evaluation  and  the  development  of  a 
rehabilitation  plan  or  a  program  of 
employment  services  will  be  furnished 
by  staff  of  the  VR&C  Service  of  the 
Department  of  Veterans  Benefits.  (38 
U.S.C.  1515) 

24.  The  following  new  center  heading 
and  §§  21.120  through  21.129  are  added: 

Educational  and  Vocational  Training 
Services 

§  2 1 . 1 20    Educational  and  vocational 
training  services. 

(a)  Purposes.  The  purposes  of 
providing  educational  and  vocational 
training  services  are  to  enable  a  veteran 
eligible  for,  and  entitled  to,  services  and 
assistance  under  chapter  31  to: 

(1)  Meet  the  requirements  for 
employment  in  the  occupational 
objective  established  in  the  IWRP 
(Individualized  Written  Rehabilitation 
Plan); 

(2)  Provide  incidental  training  which 
is  necessary  to  achieve  the  employment 
objective  in  the  lEAP  (Individualized 
Employment  Assistance  Plan); 

(3)  Provide  incidental  training  needed 
to  achieve  the  goals  of  an  HUP 
(Individualized  Independent  Living 
Plan);  or 

(4)  Provide  training  services  necessary 
to  implement  an  lEEP  (Individualized 
Extended  Evaluation  Plan).  (38  U.S.C. 
1507) 

(b)  Selection  of  courses.  The  VA  will 
generally  select  courses  of  study  and 
training,  completion  of  which  usually 
results  in  a  diploma,  certificate,  degree, 
qualification  for  licensure,  or 
employment.  If  such  courses  are  not 
available  in  the  area  in  which  the 
veteran  resides,  or  if  they  are  available 
but  not  accessible  to  the  veteran,  other 
arrangements  may  be  made.  Such 


arrangements  may  include,  but  are  not 
limited  to: 

(1)  Relocation  of  the  veteran  to 
another  area  in  which  necessary 
services  are  available,  or 

(2)  Use  of  an  individual  instructor  to 
provide  necessary  training.  (38  U.S.C. 
1507) 

(c)  Charges  for  education  and  training 
services.  The  cost  of  education  and 
training  services  will  be  one  of  the 
factors  considered  in  selecting  a  facility 
when: 

(1)  There  is  more  than  one  facility  in 
the  area  in  which  the  veteran  resides 
which: 

(i)  Meets  requirements  for  approval 
under  §§  21.292  through  21.298; 

(ii)  Can  provide  the  ed.ication  and 
training  services,  and  other  supportive 
services  specified  in  the  veteran's  plan; 
and 

(iii)  Is  within  reasonable  commuting 
distance; 

(2)  The  veteran  wishes  to  train  at  a 
suitable  facility  in  another  area,  even 
though  training  can  be  provided  at  a 
suitable  facility  in  the  area  in  which  the 
veteran  resides.  (38  U.S.C.  1515(a)) 

§  2 1 . 1 22    School  course. 

(a)  Explanation  of  terms — schools, 
educational  institution,  and  institution. 
These  terms  mean  any  public  or  private 
school,  secondary  school,  vocational 
school,  correspondence  school,  business 
school,  junior  college,  teacher's  college, 
college,  normal  school,  professional 
school,  university,  scientific  or  technical 
institution,  or  other  institution  funishing 
education  for  adults.  (38  U.S.C.  1652(c)) 

(b)  Course.  A  course  generally 
consists  of  a  number  of  areas  of  subject 
matter  which  are  organized  into  learning 
units  for  the  purpose  of  attaining  a 
specific  educational  or  vocational 
objective.  Organized  instruction  in  the 
units  comprising  the  course  is  offered 
within  a  given  period  of  time  and  credit 
toward  graduation  or  certification  is 
generally  given.  (38  U.S.C.  1504(a)(7)) 

(c)  School  course.  A  "school  course" 
is  a  course  as  defined  in  paragraph  (b) 
of  this  section  offered  by  a  facility 
identified  in  paragraph  (a)  of  this 
section.  (38  U.S.C.  1515) 

§21.123    Ort-job  course. 

(a)  Training  establishment.  This  term 
means  any  establishment  providing 
apprentice  or  other  training  on  the  job, 
including  those  under  the  supervision  of 
a  college  or  university  or  any  State 
department  of  education,  or  any  state 
apprenticeship  agency,  or  any  State 
board  of  vocational  education,  or  any 
joint  apprenticeship  committee,  or  the 
Bureau  of  Apprenticeship  and  Training 
established  in  accordance  with  29  U.S.C. 


chapter  4C  or  any  agency  of  the  Federal 
government  authorized  to  supervise 
such  training.  (38  U.S.C.  1652(e)) 

(b)  On-job  course.  An  on-job  course  is 
pursued  toward  a  specified  vocational 
objective,  provided  by  a  training 
establishment.  The  trainee  learns,  in  the 
course  of  work  performed  under 
supervision,  primarily  by  receiving 
formal  instruction,  observing  practical 
demonstration  of  work  tasks,  and 
assisting  in  those  tasks.  Productive  work 
should  gradually  increase  with  greater 
independence  from  formal  instrucbon  as 
the  course  progresses.  (38  U.S.C. 
1507(a)(7)) 

§  2 1 . 1 24    Combination  couree. 

(a)  General.  A  combination  course  is  a 
course  which  combines  training  on  the 
job  with  training  in  school.  For  the 
purpose  of  VA  vocational  rehabilitation, 
a  course  will  be  considered  to  be  a 
combination  course,  if  the  student 
spends  full-time  on  the  job  and  one  or 
more  times  a  week  also  attends  school 
on  a  part-tme  basis.  A  veteran  may 
pursue  the  components  of  a  combination 
course  in  the  following  manner 

(1)  Concurrent  school  and  on-job 
training; 

(2)  Primarily  on-job  with  some  related 
instruction  in  school; 

(3)  In  a  school  as  a  preparatory  course 
to  entering  on-job  training;  or 

(4)  First  training  on-job  followed  by 
the  school  portion.  (38  U.S.C.  1507(e)(7)) 

(b)  Cooperative  course.  A  cooperative 
course  is  a  special  type  of  combination 
cotirse  which  usually: 

(1)  Has  an  objective  which  the  student 
attains  primarily  through  school 
instruction  with  the  on-job  portion  being 
supplemental  to  the  school  course; 

(2)  Is  at  the  college  or  junior  college 
level  although  some  cooperative  courses 
are  offered  at  post-secondary  schools 
which  do  not  offer  a  college  degree  or  at 
secondary  schools; 

(3)  Requires  the  student  to  devote  at 
least  one-half  of  the  total  training  period 
to  the  school  portion  of  the  course;  and 

(4)  Includes  relatively  long  periods 
each  of  training  on  the  job  and  in  school 
such  as  a  full  term  in  school  followed  by 
a  full  term  on  the  job.  (38  U.S.C. 
1504(e)(7)) 

§  2 1 . 1 26    Farm  cooperative  course. 

(a)  Definition.  An  approvable  farm 
cooperative  course  is  a  full-time  course 
designated  to  restore  employability  by 
training  a  veteran  to: 

(1)  Operate  a  farm  which  he  or  she 
owns  or  leases;  or 

(2)  Manage  a  farm  as  the  employee  of 
another.  (38  U.S.C.  1504(a)(7)) 
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(b)  Reaching  the  goal  of  a  farm 
cooperative  course.  The  farm 
cooperative  course  must  enable  a 
veteran  to  become  proficient  in  the  type 
of  farming  for  which  he  or  she  is  being 
provided  rehabiUtation  services.  The 
areas  in  which  proficiency  is  to  be 
established  include: 

(1)  Planning; 

(2)  Producing; 

(3)  Marketing; 

(4)  Maintaining  farm  equipment: 

(5)  Conserving  farm  resources; 

(6)  Financing  the  farm: 

(7)  Managing  the  farm;  and 

(8)  Keeping  farm  and  home  accounts. 
(38  U.S.C.  1504(a)(7)) 

(c)  Instruction,  including  organized 
group  instruction.  Instruction  in  a  farm 
cooperative  course  may  be  by  a  mixture 
of  organized  group  (classroom) 
instruction  and  individual  instruction  or 
by  individual  instruction  alone.  A  course 
which  includes  organized  group 
instruction  must  meet  the  following 
criteria  to  be  considered  as  full-time: 

(1)  The  number  of  clock  hours  of 
instruction  which  should  be  provided 
yearly  shall  meet  the  requirements  of 

S  21.310(a)(4)  and  9  21.4264  pertaining  to 
full-time  pursuit  of  a  farm  cooperative 
course: 

(2)  The  individual  instructor  portion  of 
a  farm  cooperative  course  shall  include 
at  least  100  hours  of  individual 
instruction  per  year.  (38  U.S.C. 
1504(a)(7)) 

(d)  Instruction  given  solely  by  an 
individual  instructor.  (1)  Instruction  in  a 
farm  cooperative  course  may  be  given 
solely  by  an  individual  instructor  if 
organized  group  instruction  is: 

(i)  Not  available  within  reasonable 
commuting  distance  of  the  veteran's 
farm;  or 

(ii)  The  major  portion  of  the  organized 
group  instruction  that  is  available  does 
not  have  a  direct  relation  to  the 
veteran's  farming  operation  and 
pertinent  VA  records  are  fully  and 
clearly  documented  accordingly. 

(2)  To  be  considered  full-time  pursuit 
the  individual  instruction  provided  in 
these  course  must: 

(i)  Consist  of  at  least  200  hours  of 
instruction  per  yean 

(ii)  Be  given  by  a  fully  qualified 
individual  instructor  by  contract 
between  the  VA  and  the  instructor  or  an 
educational  agency  which  employs  the 
instructor.  (38  U.S.C.  1504(a)(7)) 

(e)  Plan  requirements  for  farm 
operator  or  farm  manager.  (1)  The  plan 
for  training  developed  by  the  case 
manager  and  the  veteran  in 
collaboration  with  the  instructor  must 
include: 


(i)  A  complete  written  survey 
including  but  not  limited  to  the  areas 
identified  in  §  21.298  (a)  and  (b); 

(ii)  An  overall,  long-term  plan  based 
upon  the  survey  of  the  operation  of  the 
farm; 

(iii)  An  annual  plan  identifying  the 
part  of  the  overall  plan  to  be 
implemented  which  will  be  prepared 
before  the  beginning  of  each  crop  year; 
and 

(iv)  A  detailed  individual  training 
program  showing  the  kind  and  amount 
of  instruction,  classroom  and  individual, 
or  individual;  and 

(2)  The  farm  must  meet  the 
requirements  for  selecting  a  farm  found 
in  §  21.298.  (38  U.S.C.  1507(a)(7)) 

§  2 1 . 1 28    Independent  ttudy  course. 

A  veteran  may  pursue  a  course  by 
independent  study  under  the  following 
conditions: 

(a)  College  level.  The  course  is  offered 
by  a  college  or  university.  (38  U.S.C. 
1504(a)(7)) 

(b)  College  degree.  The  course  leads 
to  or  is  fully  creditable  towards  a 
standard  college  degree,  (38  U.S  C. 
1504(a)(7)) 

(c)  Course  content.  The  course 
consists  of  a  prescribed  program  of 
study  with  provision  for  interaction 
between  the  student  and  regularly 
employed  faculty  of  the  university  or 
college  by  mail,  telephone,  personally, 
or  class  attendance.  (38  U.S.C. 
1504(a)(7)) 

(d)  School  responsibility.  The 
university  or  college: 

(1)  Evaluates  the  course  in  semester  or 
quarter  hours  or  the  equivalent;  and 

(2)  Prescribes  a  period  for  completion. 
(38  U.S.C.  1504(a)(7)) 

§  2 1 . 1 29    Home  study  course. 

(a)  Definition.  A  "home  study"  course 
is  a  course  conducted  by  mail, 
consisting  of  a  series  of  written  lesson 
assignments  furnished  by  a  school  to  the 
student  for  study  and  preparation  of 
written  answers,  solutions  to  problems, 
and  work  projects  which  are  corrected 
and  graded  by  the  school  and  returned 
to  the  trainee.  (38  U.S.C.  1504(a)(7)) 

(h)  Limitations  on  inclusion  of  home 
study  courses,  in  rehabilitation  plans.  A 
veteran  and  his  or  her  case  manager 
may  include  a  home  study  course  in  a 
rehabilitation  plan  only  when  it 
supplements  the  major  part  of  the 
program.  The  purpose  of  the  home  study 
course  is  to  provide  the  veteran  with 
theory  or  technical  information  directly 
related  to  the  practice  of  the  occupation 
for  which  the  veteran  is  training.  (38 
U.S.C.  1504(a)(7)) 


Center  heading  and  §§  21.131,  21.133, 
21. 135-21. 13«    [Removed] 

25.  The  center  heading 
"SUBSISTENCE  ALLOWANCE"  and 
§§  21.131,  21.133,  and  21.135  through 
21.138  are  removed;  and  §§  21.130, 
21.132  and  21.134  are  revised  as  follows: 

§  2 1 . 1 30    Education  and  vocational 
courses  outside  the  United  States. 

(a)  General.  The  VA  may  provide 
educational  and  vocational  courses 
outside  a  State  if  the  case  manager 
determines  that  such  training  is  in  the 
best  interest  of  the  veteran  and  the 
Federal  Government.  (38  U.S.C.  1514) 

(b)  Specific  conditions.  (1)  The 
training  must  be  necessary  to  enable  the 
veteran  to  qualify  for,  obtain,  and  retain 
suitable  employment  in  the  occupational 
objective;  and 

(2)  Either: 

(i)  The  training  is  not  available  in  the 
United  States;  or 

(ii)  The  training  is  available  in  the 
United  States,  but  personal  hardship 
would  result  from  requiring  that  the 
veteran  pursue  training  in  this  country; 
and 

(3)  All  necessary  supportive  services, 
including  medical  care  and  treatment, 
can  be  provided.  (38  U.S.C.  1514) 

§21.132    Repetition  of  the  course. 

(a)  Repeating  all  or  part  of  the  course. 
A  veteran,  having  completed  a  course 
under  chapter  31  according  to  the 
standards  and  practices  of  the 
institution,  ordinarily  will  not  pursue  it 
again  at  the  expense  of  the  VA. 
However,  the  VA  may  approve 
repetition  of  all,  or  any  part  of  the 
course  when  the  VA  determines  that  the 
repetition  is  necessary  to  accomplish  the 
veteran's  vocational  rehabilitation.  A 
veteran  repeating  a  course  under 
chapter  31  is  subject  to  the  same 
requirements  for  satisfactory  pursuit 
and  completion  of  the  course  as  are 
other  veterans  taking  the  course  unless 

a  longer  period  is  needed  because  of  the 
veteran's  reduced  work  tolerance.  (38 
U.S.C.  1504(a)(7)) 

(b)  Review  course.  A  veteran  who  has 
completed  a  course  of  training  under 
chapter  31  may  pursue  a  review  course, 
such  as  a  bar  review  course,  if  it  is 
specifically  organized  and  conducted  as 
a  review  course.  (38  U.S.C.  1504(a)(7)) 

(c)  Auditing  a  subject.  Auditing,  as 
defined  in  §  21.4200(i),  may  not  be 
authorized  as  a  part  of  any 
rehabilitation  plan.  However,  if  an 
individual  repeats  a  course  under  the 
conditions  described  in  paragraph  (a)  of 
this  section,  the  course  shall  not  be 
considered  an  audited  course,  if  pursued 
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in  the  same  manner  as  a  subject  offered 
for  credit.  The  individual  must  meet  the 
same  requirements  as  other  students, 
and  not  be  a  mere  listener.  (38  U.S.C. 

1780(a)) 

§  2 1 . 1 34    LimiUtlons  on  flight  training. 

Authorization  of  flight  training  under 
chapter  31  is  subject  to  the  same 
limitations  applicable  to  flight  training 
under  chapter  34,  including  the 
following: 

(a)  Prior  to  October  1.  1981.  A  veteran 
in  a  nondegree  flight  training  program 
prior  to  October  1, 1981,  may  continue  in 
his  or  her  program  until  rehabilitation  to 
the  point  of  employability,  interruption 
of  more  than  six  months,  or 
discontinuance,  whichever  is  earliest. 
(38  U.S.C.  1504(c)) 

(b)  After  October  1,  1981.  After 
October  1, 1981,  flight  training  may  only 
be  authorized  in  degree  curriculums  in 
the  field  of  aviation  that  include 
required  flight  training.  (38  U.S.C. 
1504(c)) 

§21.145    [Removed] 

26.  Section  21.145  is  removed  and  a 
new  center  heading  and  {§  21.140 
through  21.156  are  added  as  follows: 

Special  Rehabilitation  Services 

§  2 1 . 1 40    Evaluation  and  Improvement  of 
rehabilitation  potential.  N 

(a)  General.  The  purposes  of  these 
services  are  to: 

(1)  Evaluate  if  the  veteran: 

(i)  Has  an  employment  handicap; 

(ii)  Has  a  serious  employment 
handicap;  and 

(iii)  Is  reasonably  feasible  for  a 
vocational  goal  or  an  independent  living 
goal. 

(2)  Provide  a  basis  for  plarming: 
(i)  A  program  of  services  and 

assistance  to  improve  the  veteran's 
potential  for  vocational  rehabilitation  or 
independent  living; 

(ii)  A  suitable  vocational 
rehabilitation  program;  or 

(iii)  A  suitable  independent  living 
program. 

(3)  Reevaluate  the  vocational 
rehabilitation  or  independent  living 
potential  of  a  veteran  participating  in  a 
rehabilitation  program  under  chapter  31, 
as  necessary. 

(4)  Enable  a  veteran  to  achieve: 
(i)  A  vocational  goal;  or 

(ii)  An  independent  living  goal.  (38 
U.S.C.  1504) 

(b)  Periods  during  which  evaluation 
and  improvement  services  may  be 
provided.  Evaluation  and  improvement 
services  may  be  provided  concurrently, 
whenever  necessary,  with  a  period  of 
rehabilitation  services,  including: 

(1)  Initial  evaluation  or  reevaluation; 


If 


(2)  Extended  evaluation: 

(3)  Rehabilitation  to  the  point  of 
employability: 

(4)  A  program  of  independent  Jiving 
services:  or 

(5)  Employment  services,  incidental  to 
obtaining  or  maintaining  employment. 
(38  U.S.C.  1505) 

(c)  Duration  of  full-time  assistance. 
evaluation  and  improvement  services 
are  furnished  on  a  full-time  basis  as  a 
preliminary  part  of  the  period  of 
rehabilitation  to  the  point  of 
employability,  or  as  the  vocational 
rehabilitation  program,  the  duration  of 
such  assistance  may  not  exceed  12 
months,  except  as  provided  in  §  21.74(c). 
(38  U.S.C.  1505) 

(d)  Scope  of  services.  Evaluation  and 
improvement  services  include: 

(1)  Diagnostic  services; 

(2)  Personal  and  work  adjustment 
training; 

(3)  Medical  care  and  treatment; 

(4)  Independent  living  services; 

(5)  Language  training,  speech  and 
voice  correction,  training  in  ambulation, 
and  one-hand  typewriting; 

(6)  Orientation,  adjustment,  mobility 
and  relaled  services;  and 

(7)  Other  appropriate  services.  (38 
U.S.C.  1504(a)(1)) 

§  2 1 . 1 42    Adult  iMsIc  education. 

(a)  Definition.  The  term  "adult  basic 
education"  means  an  instructional 
program  for  the  undereducated  adult 
planned  around  those  basic  and  specific 
skills  most  needed  to  help  him  or  her  to 
function  adequately  in  society.  (38 
U.S.C.  1504(a)(1)) 

(b)  Purposes.  The  purposes  of 
providing  adult  basic  education  are  to: 

(1)  Upgrade  a  veteran's  basic 
educational  skills; 

(2)  Provide  refresher  training;  or 

(3)  Remedy  deficiencies  which 
prevent  the  veteran  from  undertaking  a 
course  of  education  or  vocational 
training.  (38  U.S.C.  1504(a)(1)) 

(c)  Periods  during  which  basic  adult 
education  may  be  provided.  Basic  adult 
education  may  be  authorized,  as 
necessary,  during; 

(1)  Rehabilitation  to  the  point  of 
employability; 

(2)  Extended  evaluation;  and 

(3)  Independent  living  services.  (38 
U.SX.  1504(a)(1)) 

S  21.144    Vocational  course  In  a  sheltered 
woilcshop  or  rehabilitation  facility. 

(a)  General.  A  vocational  course  in  a 
sheltered  workshop  or  rehabilitation 
facility  may  be  an  institutional,  on-job, 
or  combination  course  which  has  been 
modified  to  facilitate  successful  pursuit 
by  a  person  with  a  disability  that  would 
otherwise  prevent  or  impair  the  person's 


participation  in  the  course.  (38  U.S.C. 
1504(a)(7)) 

(b)  Authorization.  A  vocational  course 
in  a  sheltered  workshop  or 
rehabilitation  facility  may  be  authorized 
when  the  training  offered  is  a  sound 
method  of  restoring  a  veteran's 
employability.  (38  U.S'C.  1504(a)(7)) 

S  2 1 . 1 46    independent  instructor  course. 

(a)  Definition.  An  independent 
instructor  course  is  a  full-time  course  of 
vocational  training  which  the  veteran 
pursues  with  an  individual  instructor, 
who,  independently  of  a  training 
institution  or  on-job  training 
establishment,  furnishes  and  conducts  a 
vocational  course  at  a  suitable  place  of 
training.  (38  U.S.C.  1504(a)(7)) 

(b)  Limitations  on  including  an 
independent  instructor  course  in  a 
rehabilitation  plan.  A  veteran  and  his  or 
her  case  manager  may  include  an 
independent  instructor  course  in  a 
rehabilitation  plan,  other  than  one 
involving  a  farm  cooperative  program, 
only  when  either  or  both  of  the 
following  conditions  exist: 

(1)  Training  is  not  available  through 
an  established  school,  on-job  training 
establishment,  rehabilitation  facility  or 
sheltered  workshop  within  a  reasonable 
commuting  distance  from  the  veteran's 
home;  or 

(2)  The  veteran's  condition  or  other 
circumstances  do  not  permit  the  veteran 
to  attend  an  otherwise  suitable  facility 
within  commuting  distance.  See  §  21.126. 

(c)  Training  in  the  home.  Training  in 
the  home  is  a  specialized  type  of 
independent  instructor  course  which  the 
veteran  pursues  in  his  or  her  home  if: 

(1)  He  or  she  is  unable  to  pursue 
training  at  an  otherwise  suitable  facility 
because  of  the  effects  of  his  or  her 
disability; 

(2)  Based  on  proper  medical  opinion, 
the  veteran  is  able  to  pursue  the 
prescribed  training;  and 

(3)  The  veteran's  home  provides  a 
favorable  educational  environment  with 
adequate  work  and  study  space.  (38 
U.S.C.  1504(a)(7)) 

(d)  Planning  an  individual  instructor 
course.  The  case  manager,  the  veteran, 
and  the  instructor  should  jointly  plan  the 
training  program  for  a  veteran  for  whom 
an  independent  instructor  course  is 
prescribed.  (38  U.S.C.  1504(A)(7)) 

(e)  Assuring  employment.  Since  the 
customary  channels  leading  to 
employment  may  not  be  readily 
availajh/)  to  a  veteran  requiring  an 
ind'^Tdual  instructor  course,  the  lEAP 
(Individual  Employment  Assistance 
Plan)  shall  indicate  thorough 
consideration  of  plans  and  prospects  for 
seeking  and  obtaining  employment. 
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including  self-employment,  upon 
completion  of  training.  (38  U  S  C. 
1504(a)(7)) 

(f)  Rate  of  putsuU.  A  veteran  m  an 
independent  instructor  program  shall 
pursue  training  at  a  rate  comparable  tu 
the  rate  at  which  similar  training  is 
pursued  on  an  institutional  basis,  unless 
the  veteran's  work  tolerance  is  reduced 
by  the  effects  of  his  or  her  disability.  (38 
U.S.C.  1504(a)(7)) 

§  21 . 1 48    Tutorial  assistanca. 

(a)  General.  A  veteran  may  be 
provided  individualized  tutorial 
assistance,  if  the  VA  determines  that 
special  assistance  beyond  that 
ordinarily  given  by  the  facility  to 
students  pursuing  the  same  or  a  similar 
subject  is  needed  to  correct  a  deficiency 
in  a  subject.  (38  U.S.C.  1504(d)(7)) 

(b)  Authorization  of  tutorial 
assistancf.  Tutorial  assistance  may  be 
provided  dunng  any  period  of 
rehabilitation  services  authorized  by  the 
VA.  (38  U.S.C.  1504(a)(7)) 

(c)  Use  of  relatives  precluded. 
Tutorial  assistance  at  VA  expense  may 
not  be  provided  by  a  relative  of  the 
veteran.  The  term  "relative"  has  the 
same  meaning  as  under  5  21.374 
pertaining  to  the  use  of  a  relative  as  an 
attendant.  (38  U.S.C.  1692) 

(d)  Payment  at  the  chapter  34  rutf  If  a 
veteran  has  elected  payment  at  the 
educational  assistance  rate  payable 
under  chapter  34.  he  or  she  may  nut  be 
provided  individualized  tutorial 
assistance  under  provisions  of  chapter 
31.  See  §  21.334.  (38  U.S.C.  1508(0) 

§21.150    Raadar  servkre. 

(a)  Limitations  on  vision.  A  veteran 
iinsidered  to  have  a  visual  i:npainiu'iit 

necessitating  reader  service  includes  a 
veteran; 

(1)  Whose  best  corrsvtt  d  \  .sion  is  21)/ 
200  in  both  eyes; 

(2)  Whose  central  vision  is  greater 
than  20/200  but  whose  field  of  vision  is 
limited  to  such  an  extent  that  the  widest 
diameter  of  a  visual  field  subtends  tu  an 
angle  no  greater  than  20  degrees:  or 

(3)  With  impaired  vision,  whose 
condition  or  prognosis  indicates  that  the 
residual  sight  will  be  adversely  affected 
by  the  use  of  his  or  her  eyes  for  reading. 
(J8  U.S.C.  1504(a)(14)) 

(b)  Periods  during  wbu  h  reader 
service  may  be  provided,  reader  serv  ice 
necessary  to  the  development  of  a 
rehabilitation  plan,  or  the  successful 
pursuit  of  a  rehabilitation  program  may 
be  provided  during: 

(1)  Initial  evaluation  or  reevaluation: 

(2)  Extended  evaluation; 

(3)  Rehabilitation  to  the  point  of 
employability; 

(4)  Independent  living  services,  or 


(5)  Employment  services,  including  an 
initial  employment  period  of  up  to  three 
months.  (.38  U.S.C.  1504(a)(14)) 

(c)  Rt'oder  responsibil.ty  The  reader 
should  be  able  to  do  more  than  read  to 
the  veteran.  The  reader  should  have  an 
understanding  of  the  subject  matter 
based  upon  prior  training  or  experience 
which  allows  him  or  her  to: 

(1)  Read  printed  material  with 
understanding:  and 

(2)  Test  the  veteran's  undersl*indnig  of 
what  has  been  read.  (38  LI.S.C. 
l,504(d)(14)) 

(d)  Extent  of  service.  The  number  of 
hours  of  service  will  be  determined  in 
each  case  by  the  amount  of  reading 
necessitated  by  the  course  and  the 
efficacy  of  other  equipment  with  whu  h 
the  verteran  has  been  furnished  to 
enable  him  or  her  to  read  piinti'd 
material  unassisted   |3H  U  S  C 
l.^()4(a)(14)) 

(e)  Rrcurduii;    The  \'.\  vmH  r.iA 
normally  p.iy  for  recording  textbooks  or 
other  materials  as  a  part  of  reader 

sei  vices,  since  excellent  recording 

MT^  H  •■>  .ire  piiA  uifll  l)V  V(illlllli->'l 

organizations  at  no  cost.  (38  U.S.C. 

1504(a)(14]) 

(f)  Sriti'tini;  a  relative  as  a  reader. 
Utilization  of  a  relative  of  the  veteran  as 
a  reader  is  suh|ect  to  the  linntations  on 
use  of  a  relative  as  an  attendant  under 

§  21.374.  (38  U  S.C.  1504(a)|14)) 

§21.152     Interpreter  service  for  the 
hearing  Impaired. 

(a)  Genera!.  The  main  purpose  uf 
in'i'rpreter  service  fur  the  hearing 
impaired  is  to  facilitate  instructor- 
student  communication.  The  VA  will 
provide  interpreter  service  as  necessary 
fur  the  development  and  pursuit  of  a 
rt'habihtation  projjram,  Th.s  service  will 
be  provided  if. 

(1)  A  VA  physician  determines  that: 
(ij  The  veter:in  is  dt.'af  or  his  or  her 

hearing  is  severely  impaired;  and 

(ii)  All  appropriate  services  and  aids 
ha\,e  bet-n  furnished  to  improve  the 
veteran's  residual  hearing:  or 

(2)  A  VA  phys'^ian  determim's  that 
I  he  veteran: 

(i)  Can  benefit  from  language  and 
■-fieech  training;:  and 

|ii)  Agrees  to  undert.ike  language  and 
speech  training.  (38  U  S.C.  1504(a)(14j] 

(b)  Perftids  durin^i  which  interpreter 
sprvicp  may  he  provided.  Interpreter 
service  may  be  furnished  during: 

I  1 1  Initial  evaluation  or  rei'valu.ttion; 

I  ~  I  i.xll'iulrd  f'V<)lll<llli    11, 

(,))  Rehabilitation  to  the  point  of 
employability: 

(4)  Independent  living  services;  or 

(5)  Employment  services,  including  the 
first  three  months  of  employment.  (30 
US.C.  l.S04(a)(14)) 


(c)  Selecting  the  interpreter.  Only 
certified  interpreters  or  persons  meeting 
generally  accepted  standards  for 
interpreters  shall  provide  interpreter 
service.  When  an  individual  is  not 
certified  by  a  State  or  professional 
association,  the  VA  shall  seek  the 
assistance  of  a  State  certifying  agency 
or  a  professional  association  in 
ascertaining  whether  the  individual  is 
qualified  to  serve  as  an  interpreter.  (38 
use.  1.504(a)(14)) 

(d)  Relatives.  Interpreter  service  at 
VA  expense  may  not  be  provided  by  a 
relative  of  the  veteran.  The  term 
"relative"  has  the  same  meaning  as 
under  §  21.374  pertaining  to  the  use  of 
relatives  as  attendants.  (38  U.S.C.  1692) 

§  2 1 . 1 54    Special  transportation 
assistance. 

(.))  General.  A  vt'teran.  who  beciuse 
of  the  el'fects  of  disability  h.'is 
tianspurtalion  expenses  in  addition  to 
those  incurred  by  persons  not  so 
dis.ibled,  shall  be  provided  a 
transportation  allowance  to  defray  sm  h 
additional  expenses.  The  assistance 
provided  in  this  section  is  in  addition  to 
provisions  for  interregional  and 
intraregional  travel  which  may  be 
authorized  under  provisions  of  §§  21.370 
through  21.376.  (.38  U.S.C.  1504(a)(13)) 

(b)  Periods  during  which  special 
transportation  allowance  may  be 
provided.  A  special  transportation 
allowance  may  be  provided  during: 

(1)  Extended  evaluation: 

(2)  Rehabilitation  to  the  point  of 
employability: 

(3)  Independent  living  services:  or 

(4)  Employment  services,  including  the 
first  throe  months  of  employment.  (38 
use.  1504(a)(14)) 

(c)  Scope  of  transportation  assi.--!anre. 
(1 )  Transportation  assistance  includes 
mileage,  parking  fees,  reasonable  fee  for 
a  driver,  transportation  furnished  by  a 

ri  habilitalion  facility  or  sheltered 
workshop,  and  other  reasonable 
expenses  which  may  be  incurred  :n  local 
travel: 

(2)  The  veteran's  monthly 
tran.vportation  allowance  may  not 
exceed  the  lesser  of  actual  expenses 
incurred  or  one-half  of  the  subsistence 
allowance  of  a  single  veteran  in  full- 
time  institutional  training,  unless 
extraordinary  arrai'.gements,  such  as 
transportation  by  ambulance,  are 
necessary  to  enable  a  veteran  to  pursue 
a  rehabilitation  pro"!  :.m.  (38  U.SC. 
1.S()4(al(13)) 

(d)  Determining  t})e  reed  for  a 
transportation  allowance.  The  case 
m.inagcr  will  determine  the  need  for  a 
tr.insjiortation  allowance.  The 
assistance  of  a  medical  consultant  shall 
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be  utilized,  as  necessary,  to  determine 
the  need  for  special  transportation 
assistance  and  to  develop  transportation 
arrangements  which  do  not  unduly  tax 
(he  veteran's  ability  to  travel  and  pursue 
a  rehabilitation  program.  (38  U.S.C. 
1513(h)113)) 

(e)  Use  of  a  relative  precluded.  A 
relative  of  the  veteran  may  not  be  paid 
any  part  of  a  special  transportation 
allowance.  The  term  "relative"  has  the 
same  meaning  as  under  %  21.374 
pertaining  to  the  use  of  a  relative  as  an 
attendant.  (38  U.S.C.  1504(a)(13)) 

§21.155    Services  to  a  veteran's  family. 

(a)  General.  The  VA  shall  provide 
services  to  a  veteran's  family  which  ar» 
necessary  to  the  implementation  of  the 
veteran's  rehabilitation  plan.  The  term 

■family"  includes  the  veteran's 
immediate  family,  legal  guardian,  or  any 
individual  in  whose  home  the  veteran 
certifies  an  intention  to  live.  (38  U.S.C. 
1504(a)(ll)) 

(b)  Scope  of  services  to  a  veteran's 
family.  The  services  which  may  be 
furnished  to  the  family  are  generally 
limited  to  consultation,  homecare 
training,  counseling,  and  mental  health 
services  of  brief  duration  which  are 
designed  to  enable  the  family  to  cope 
with  the  veteran's  needs.  Extended 
medical,  psychiatric  or  other  services 
may  not  be  furnished  to  family  members 
under  these  provisions.  (38  U.S.C. 
1504(a)(ll)) 

(c)  Providing  services  to  a  veteran's 
fcmy/y.VR&C  Staff  will: 

(1)  Identify  services  which  family 
members  may  need  to  facilitate  the 
rehabilitation  of  the  veteran;  and 

(2)  Arrange  for  provision  of  the 
services  which  have  been  identified.  (38 
U.S.C.  1504(a)(ll)) 

(d)  Resources  for  provision  of  services 
to  family  members.  (1)  The  established 
program  and  services  which  are 
furnished  by  DM&S  (Department  of 
Medicine  and  Surgery)  to  family, 
members  of  veterans  eligible  for  chapter 
31  should  be  used  to  the  extent 
practicable;  but 

(2}  If  services  are  not  readily  available 
through  regular  DM&S  programs. 
necessary  services  will  normally  be 
secured  through  arrangements  with 
other  public  and  nonprofit  agencies.  (38 
U.S.C.  1504(a)(llj) 

§  2 1 . 1 56    Other  Incidental  goods  and 
services. 

(a)  General.  Other  incidental  goods 
and  services  may  be  authorized  if  the 
case  manager  determines  them  to  be 
necessary  to  implement  the  veteran's 
rehabilitation  plan.  For  example,  a 
calculator  may  be  authorized  for  a 
veteran  pursuing  an  engineering  degree, 


even  though  the  veteran  may  not  be 
required  to  have  a  calculator  for  any 
specific  subject  in  his  or  her  course, 
where  there  is  substantial  evidence  that 
lack  of  a  calculator  places  the  veteran  at 
a  distinct  disadvantage  in  successfully 
pursuing  the  course.  (38  U.S.C. 
1504(a)(10)) 

(b)  Limitation  on  cost.  The  costs  of 
incidental  goods  and  services  normally 
should  not  exceed  five  percent  of 
training  costs  for  any  twelve-month 
period.  (38  U.S.C.  1504(a)(10)) 

27.  A  new  center  heading  and  new 
§§  21.160  and  162  are  added  as  follows: 

Independent  Living  Services 

§  21.160    Independent  living  services. 

(a)  Purpose.  The  purpose  of 
independent  living  services  is  to  assist 
eligible  veterans  whose  ability  to 
function  independently  in  family, 
community,  or  employment  is  so  limited 
by  the  severity  of  disability  (service  and 
nonservice-connected)  that  vocational 
or  rehabilitation  services  need  to  be 
appreciably  more  extensive  than  for  less 
disabled  veterans.  (38  U.S.C.  1501) 

(b)  Definitions.  The  term 
"independence  in  daily  living"  means 
the  ability  of  a  veteran,  without  the 
services  of  others  or  with  a  reduced 
level  of  the  services  of  others,  to  live 
and  function  within  the  veteran's  family 
and  community.  (38  U.S.C.  1501(2)) 

(c)  Situations  under  which 
independent  living  services  may  be 
furnished.  Independent  living  services 
may  be  furnished: 

(1)  As  part  of  a  program  to  achieve 
rehabilitation  to  the  point  of 
employability; 

(2)  As  part  of  an  extended  evaluation 
to  determine  the  reasonable  feasibility 
of  achieving  a  vocational  goal; 

(3)  Incidental  to  a  program  of 
employment  services;  or 

(4)  As  the  whole  of  a  rehabilitation 
program.  (38  U.S.C.  1504) 

(d)  Services  which  may  be  authorized. 
The  services  which  may  be  authorized 
as  part  of  an  IILP  (Individualized 
Independent  Living  Plan)  include: 

(1)  Any  appropriate  service  which 
may  be  authorized  for  a  vocational 
rehabilitation  program  as  that  term  is 
defined  in  §  21.35(i).  except  for  a  course 
of  education  or  training  as  described  in 
§  21.120;  and 

(2)  Independent  living  services  offered 
by  approved  independent  living  centers 
and  programs  which  are  determined  to 
be  necessary  to  carry  out  the  veteran's 
plan  including: 

(i)  Evaluation  of  independent  living 
potential; 

(ii)  Training  in  independent  living 
skills; 


(iii)  Attendant  care; 

(iv)  Health  maintenance  programs; 
and 

(v)  Identifying  appropriate  housing 
accommodations.  (38  U.S.C.  1504(b)) 

(e)  Coordination  with  other  VA 
elements  and  other  Federal,  State,  and 
local  programs.  Implementation  of 
programs  of  independent  living  services 
and  assistance  will  generally  require 
extensive  coordination  with  other  VA 
and  non-VA  programs.  The  resources  of 
VA  medical  centers  shall  be  utilized  as 
prescribed  in  §  21.242.  If  appropriate 
arrangements  cannot  be  made  to 
provide  these  services  through  VA 
medical  centers,  other  governmental  and 
private  nonprofit  programs  may  be  used 
to  secure  necessary  services  if  the 
program  meets  the  requirements  of 
§  21.294.  (38  U.S.C.  220,  1509,  1520) 

§  21.162    Participation  in  a  program  of 
Independent  living  services. 

(a)  Approval  of  a  program  of 
independent  living  services.  A  program 
of  independent  living  services  and 
assistance  is  approved  when: 

(1)  All  steps  required  by  §  21.90  and 
§  21.92  to  the  development  and 
preparation  of  an  IILP  (Individualized 
Independent  Living  Plan)  have  been 
completed;  and 

(2)  The  Director,  Vocational 
Rehabilitation  and  CounseUng  Service, 
concurs  in  the  IILP.  (38  U.S.C.  1509, 1520) 

(b)  Special  considerations  affecting 
approval  by  the  Director,  Vocational 
Rehabilitation  and  Counseling  Service. 
The  Director,  Vocational  Rehabilitation 
and  Counseling  Service,  shall  consider 
the  following  factors  before  approving 
the  participation  of  a  veteran  in  an 
independent  living  program: 

(1)  Conformity  of  the  proposed  plan 
with  provisions  of  paragraph  (a)(1); 

(2)  If  the  VA  resources  available  limit 
the  number  of  veterans  who  may  be 
provided  a  program  of  independent 
living  services  and  assistance,  the  first 
priority  shall  be  given  to  veterans  for 
whom  the  reasonable  feasibility  of 
achieving  a  vocational  goal  is  precluded 
solely  as  a  result  of  service-connected 
disability; 

(3)  A  substantial  proportion  of 
veterans  provided  with  programs  of 
independent  living  services  and 
assistance  shall  be  receiving  long-term 
care  in  VA  hospitals  and  nursing  homes; 

(4)  The  veterans  provided  programs  of 
independent  living  and  assistance  shall 
be  from  all  geographic  areas  of  the 
country;  and 

(5)  If  a  veteran's  independent  living 
plan  could  be  approved,  but  for  one  of 
the  other  requirements  of  this  section, 
the  veterans  shall  have  priority  over 
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other  veterans  with  the  same  or  lower 
ratings  for  service-connected  disability 
applying  during  the  following  fiscal 
year.  (38  U.S.C.  1520) 

(c)  Limitations.  (1)  A  program  of 
independent  living  services  and 
assistance  may  not  be  approved  after 
September  30. 1985.  I*rograms  authorized 
prior  to  that  date  may  be  continued  until 
completion  or  other  termination; 

(2)  Any  contract  for  services  initiated 
before  September  30,  1985,  may  be 
continued  in  effect  for  the  purpose  of 
providing  necessary  services  and 
assistance; 

(3)  The  limitations  on  provision  of 
independent  living  services  to  veterans 
for  whom  such  services  constitute  the 
whole  of  a  program  are  not  applicable  to 
veterans  being  provided  independent 
living  services  as  part  of  a  rehabilitation 
program  during  periods  identified  in 

§  21.160(c)(1).  (2),  and  (3).  (38  U.S.C. 
1504(b),  1520) 

28.  The  following  new  centcrheading 
and  S  21.180  are  added  as  follows: 

Case  Status 

§  21.180    C«a«  status  system. 

(a)  General.  Each  veteran's  case  will 
be  assigned  to  a  specific  case  status 
from  the  point  of  initial  contact  until  all 
appropriate  steps  in  the  rehabilitation 
process  have  been  completed.  The  case 
status  system  will; 

(1)  Assist  VR4C  staff  to  fulfill  its  case 
management  responsibility  to  provide 
authorized  assistance  to  enable  the 
veteran  to  successfully  pursue  his  or  her 
program;  and 

(2)  Assure  program  management  and 
accountability.  (38  U.S.C.  1507) 

(b)  Responsibility  for  change  of  ca^e 
status.  The  case  manager  is  responsible 
for  assigning  a  case  to  the  appropriate 
case  status  at  each  point  in  the 
rehabilitation  process.  (38  U.S.C. 
1506(e)) 

(c)  Case  manager.  The  VR&C 
(Vocational  Rehabilitation  and 
Counseling)  Officer  or  his  or  her 
designee  will  assign  a  case  manager 
when  the  veteran's  case  is  placed  in 
"evaluation  and  planning  "  status.  The 
VR&C  Officer  or  his  or  her  designee  may 
assign  case  management  responsibility 
for  development  and  implementation  of 
a  rehabilitation  plan  authorized  under 
chapter  31  to  a  counseling  psychologist 
or  vocational  rehabilitation  specialist  in 
the  VR4C  Division.  The  case  manager 
assigned  will,  unless  replaced  by  the 
VR&C  Officer,  continue  to  be 
responsible  for  case  management 
throughout  the  course  of  the  veteran's 
rehabilitation  program.  The  DVB  case 
manager  should  coordinate  efforts  to 
secure  necessary  medical  and  other 


services  with  D.MAS  (Department  of 
Medicine  and  Surgery)  staff  assigned 
case  management  responsibility  at  a  VA 
medical  center  as  appropriate  in  the 
individual  case.  (38  U.S.C.  1506(e;) 

(d)  Informing  the  veteran.  The  veteran 
will  be  informed  in  writing  of  changes  in 
case  status  by  the  VA  which  affect  his 
or  her  receipt  of  benefits  and  services 
under  chapter  31.  The  letter  to  the 
veteran  will  include  the  reason  for  the 
change  of  case  status,  and  other 
information  required  under  provisions  of 
§  21.420.  (38  use.  1507) 

(c)  Normal  progression  for  ei'igih't^ 
vpfprnns.  The  cases  of  veter.ms  who  are 
eligible  for  and  entitled  to  spivues 
under  chapter  31  for  whom 
individualized  plans  have  bevn  prpp.ired 
will  generally  undergo  the  following 
changes  of  status: 

(1)  Individualized  wnttrn 
rvhabihtation  plan.  A  veteran  with  an 
IWRP  (Individualized  Written 
Rehabilitation  Plan)  will  generally  move 
sequentially  from  "applicant"  status 
through  "evalui^tion  and  planning  " 
status    rt'h.ibilit.itum  Ici  tiie  point  u\ 
employability"  status,  "employment 
services"  status,  and  "rehabilitated" 
status. 

(2)  Individualized  e.xtended 

f  valuation  plan.  A  veteran  with  an  lEEP 
(Individualized  Extended  Evaluation 
Plan)  will  generally  move  from 
"applicant"  status  through  "evaluation 
.ind  plrUining  '  status  to    extendcii 
'•v.ilualinn  ■  status  Oiiie  in  'evlt-'iiiifd 
evaluation"  status  there  will  generally 
be  a  finding  which  leads  to  development 
of  an  IWRP  (paragraph  (e)(1)  of  this 
section),  or  IILP  (Individualized 
Independent  Living  Plan)  (paragraph 
|ej(3)  of  this  section). 

(3)  Individualized  independent  living 
plan.  A  veteran  with  an  IILP 
(Individualized  Independent  Living  Plan) 
will  generally  move  from  "applicant" 
status  through  "evaluation  and 
planning,"  "extended  evaluation," 
"independent  living,"  and  "rehabilitated 
status. 

(4)  Individualized  employment 
assistance  plan. 

(i)  A  veteran  with  an  lEAP 
(Individualized  Employment  Assistance 
Plan)  which  is  a  part  of  an  IWRP  will 
move  through  the  case  statuses 
described  in  paragraph  (e)(1)  of  this 
section,  or  in  some  cases  through  the 
steps  in  paragraph  (e)(2)  of  this  section. 

(ii)  A  veteran  for  whom  only 
employment  services  are  provided  will 
generally  move  from  "applicant" 
through  "evaluation  and  planning," 
"employment  services"  to 
"rehabilitated"  status.  (38  U.S.C.  1507) 

(f)  Normal  progression  for  ineligible 
veterans.  A  veteran  found  ineligible  for 


services  under  chapter  31  will  generally 
move  from  "applicant"  to  "evaluation 
and  planning"  status,  to  "ineligible" 
status.  (38  U.S.C.  1507) 

(g)  Changes  of  status.  The  case 
manager  may  change  the  case  status 
when; 

(1)  Conditions  for  change  specified  in 
the  status  are  met; 

(2)  The  change  is  not  specifically 
precluded  by  the  status  to  which  change 
is  being  considered:  and 

(3)  The  change  is  consistent  with 
pi  ov  isions  of  other  applicable 
regulations.  (38  U  S.C.  1506) 

29.  Section  21.182  is  added  as  follows: 

§21.182    "Applicant"  status. 

(ri)  Purpose.  The  purposes  of 
"applicant"  status  are  to: 

(1)  Process  a  veteran's  claim  for 
assistance  under  chapter  31  in  a  timely 
m.inner;  and 

(2)  Identify  service-disabled  veterans 
whom  the  VA  should  contact 
individually  to  increase  their  awareness 
and  understanding  of  how  they  may 
benefit  from  services  furnished  under 
chapter  31.  (38  U.S.C.  1502) 

(b)  Assignment  to  "applicant" status. 
The  VA  will  assign  a  veteran's  records 
to  "applicant"  status  when  either; 

(1)  The  VA  receives  a  formal  or 
informal  application  from  a  veteran  for 
services  under  chapter  31;  or 

(2)  The  VR&C  (Vocational 
Rehabilitation  and  Counseling)  Division; 

(i)  Advises  a  veteran  in  writing  of  the 
veteran's  potential  eligibility  for  chapter 
31  services,  or 

(ii)  Is  informed  that  the  veteran  has 
been  advised  in  writing  of  his  or  her 
potential  eligibility  for  chapter  31 
services  by  other  VA  elements.  (38 
U.S.C.  1502(2)) 

(c)  Termination  of  "applicant  '  status. 
■  Applicant"  status  will  be  terminated 
when: 

(1)  An  appointment  for  an  initial 
evaluation  has  been  kept  by  the  veteran; 
or 

(2)  The  veteran's  service-connected 
disability  is  reduced  to  a 
noncompensable  degree;  or 

(3)  The  veteran's  service-connected 
disability  is  severed;  or 

(4)  The  veteran's  application  is  invalid 
because  of  fraud  or  error;  or 

(5)  The  veteran  withdraws  his  or  her 
claim,  or  otherwise  indicates  that  no 
further  assistance  is  desired.  (38  U.S.C. 
1506) 

Croaa-Refersnce:  See  §§  21.30  Claims,  21.31 
Informal  claims,  and  21  32  Time  limits. 

30.  Section  21.184  is  added  as  follows: 
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$21,184    "Evaluation  and  planning"  status. 

(a)  Purpose.  JThe  purpose  of 
"evaluation  and  planning"  status  is  to 
identify  veterans  for  whom  evaluation 
and  planing  services  are  needed  to: 

(1]  Accomplish  an  initial  evaluation  as 
provided  in  §  21.50; 

(2]  Develop  an  IWRP  (Individualized 
Written  Rehabilitation  Plan),  lEEP 
[Individualized  Extended  Evaluation 
Plan),  IILP  (Individualized  Independent 
Living  Plan)  or  lEAP  (IndividuaHzed 
Fmployment  Assistance  Plan);  or 

(3)  Reevaluate: 

(i)  Findings  made  in  prior  initial 
evaluations,  or 

(ii)  Current  or  previous  individualized 
rehabilitation  plans.  (38  U.S.C.  1506, 
1507) 

(b)  Assignment  to  "evaluation  and 
planning" status.  A  veteran's  records 
will  be  assigned  to  "evaluation  and 
planning"  Status  for  any  of  the  purposes 
specified  in  paragraph  (a)  of  this  section. 
(38  U.S.C.  1506. 1507) 

(c)  Termination  of  "evaluation  and 
planning"  status  for  any  of  the  purposes 
veteran's  records  to  "evaluation  and 
planning"  status  may  be  terminated 
under  the  following  conditions: 

(1)  Evaluation  and  planning 
completed.  The  services  necessary  to 
corrplete  evaluation  and  planning  have 
been  provided.  These  services  are: 

(i)  Completion  of  an  initial  evaluation; 

(ii)  Development  of  an  IWRP 
(Individualized  Written  Rehabihtation 
Plan)  or  other  individual  rehabihtation 
plan  in  those  cases  in  which  eligibility 
and  entitlement  to  services  provided 
under  chapter  31  are  estabhshed;  or 

(iii)  Completion  of  reevaluation  of 
prior  findings  made  in  initial  evaluation 
or  modification  of  a  rehabihtation  plan. 

(2)  Evaluation  and  planning  not 
(oivpleted.  The  VR&C  Division  shall 
make  every  reasonable  effort  to  enable 
the  veteran  to  complete  the  evaluation 
and  planning  phase  of  the  rehabilitation 
p.'ocess.  A  determination  that  every 
reasonable  effort  by  the  VA  has  been 
made,  and  that  little  likelihood  exists 
tiiat  continued  efforts  will  lead  to 
c(jmpietion  of  planning  and  evaluation, 
may  be  made  under  the  following 
conditions: 

(i)  The  veteran  writes  the  VA  and 
requests  that  his  or  her  case  be 
inactivated: 

(ii)  The  veteran  fails  to  keep 
scheduled  appointments  following  his  or 
hi'T  initial  appointment;  or 

(ii)  The  veteran  otherwise  fails  to 
(  joperate  with  the  VA  in  the  evaluation 
a:: (J  planning  process.  If  the  veteran  fails 
t('  (  ooperate,  the  provisions  of  S  21.362 
are  applicable.  (38  U.S.C.  1506. 1507) 

Cross-Reference:  See  {{  21.50  through  21.56 
Initial  and  extended  evaluation,  and  S8  21.80 


through  21.98  Individualized  written 
rehabilitation  plan. 

31.  Section  21.186  is  added  as  follows: 

§21.1M    "ineUgil>l«"  Status. 

(a)  Purpose.  The  purpose  of 
"ineligible"  status  is  to  identify  the 
cases  in  which  a  veteran  requests 
services  under  chapter  31,  but  the 
request  is  denied  by  the  VA,  usually,  on 
the  basis  of  information  developed 
when  the  veteran  was  in  "evaluation 
and  planning"  status.  (38  U.S.C.  1506) 

(b)  Assignment  to  "ineligible" status. 
A  veteran's  case  will  be  assigned  to 
"ineligible"  status  following  a  finding  by 
the  VA  that  the  veteran  is  not  eligible 
for  or  entitled  to  services  under  chapter 
31.  The  finding  must  preclude  all 
possible  chapter  31  services.  (38  U.S.C. 
1506, 1507) 

(c)  Termination  of  "ineligible" status. 
The  assignment  of  the  veteran's  case  to 
"ineligible"  status  should  be  terminated 
if  the  veteran  thereafter  becomes 
eligible  to  receive  any  chapter  31 
service.  Placement  of  the  case  in 
"ineligible"  status  is  a  bar  to 
reconsideration  of  eligibility  unless  a 
material  change  in  circumstances 
occurs.  (38  U.S.C.  1506) 

32.  Section  21.188  is  added  as  follows: 

§  21.188    "Extended  evaluation  "  status. 

(a)  Purpose.  The  purposes  of 
"extended  evaluation"  status  are  to: 

(1)  Identify  a  veteran  for  whom  a 
period  of  "extended  evaluation"  is 
needed;  and 

(2)  Assure  that  necessary  services  are 
provided  by  the  VA  during  the  extended 
evaluation.  (38  U.S.C.  1506) 

(b)  Assignment  to  "extended 
evaluation" status.  A  veteran's  case 
may  be  assigned  or  reassigned  to 
"extended  evaluation"  status  under 
provisions  of  §  21.57.  §  21.74,  §  21.86, 
§  21.94,  §  21.96,  or  §  21.98.  (38  U.S.C. 
1507) 

(c)  Continuation  in  "extended 
evaluation" status.  A  veteran's  case  will 
be  in  "extended  evaluation"  status 
during  periods  in  which: 

(1)  The  veteran  is  pending  induction 
into  the  facility  at  which  rehabilitation 
services  will  be  provided; 

(2)  The  veteran  is  receiving 
rehabilitation  services  prescribed  in  the 
lEEP  (5  21.86);  or 

(3)  The  veteran  is  on  authorized  leave 
of  absence  during  an  extended 
evaluation.  (38  U.S.C.  1508) 

(d)  Termination  of  "extended 
evaluation  status.  A  veteran  in 
"extended  evaluation"  status  will 
remain  in  that  status  until  one  of  the 
following  events  occur 

(1)  Following  notification  of  necessary 
arrangements  to  begin  an  extended 


evaluation,  the  date  the  extended 
evaluation  begins,  and  instructions  as  to 
the  next  steps  to  be  taken,  the  veteran: 

(i)  Fails  to  report  and  does  not 
respond  to  followup  contact  by  the  case 
manager; 

(ii)  Declines  or  refuses  to  enter  the 
program;  or 

(iii)  Defers  induction  for  a  period 
exceeding  30  days  beyond  the  scheduled 
date  of  induction,  except  where  the 
deferment  is  due  to  illness  or  other 
sufficient  reason; 

(2)  The  VA  determines  the  reasonable 
feasibility  of  a  vocational  goal  for  the 
veteran  before  completion  of  all  of  the 
planned  evaluation  because  the  decision 
does  not  require  the  further  evaluation; 

(3)  The  veteran  completes  the 
extended  evaluation; 

(4)  Either  the  veteran  or  the  VA 
interrupts  the  extended  evaluation; 

(.5)  Either  the  veteran  or  the  VA 
discontinues  the  extended  evtluation;  or 

(6)  Service-connection  for  the 
veteran's  service-connected  disability  is 
severed  by  the  VA  or  his  or  her 
continued  eligibiUty  otherwise  ceases. 
(38  U.S.C.  1506) 

Cross-Referances:  See  ii  21.57  Extended 
evaluation,  21.322  Commencing  dates,  21.324 
Reduction  or  termination. 

33.  Section  21.190  is  added  as  follows: 

§  2 1 . 1 90    "Rehabilitation  to  the  point  of 
employabllity"  status. 

(a)  Purpose.  The  "rehabilitation  to  the 
point  of  employabllity"  status  serves  to: 

(1)  Identify  veterans  who  receive 
training  and  rehabilitation  services  to 
enable  them  to  attain  a  vocational  goal; 
and 

(2)  Assure  that  services  specified  in 
the  veteran's  IWRP  are  provided  in  a 
timely  manner  by  the  VA.  (38  U.S.C. 
1501) 

(b)  Assignment.  A  veteran's  case  may 
be  assigned  or  reassigned  to 
"rehabilitation  to  the  point  of 
employabllity"  status  under  the 
provisions  of  SS  21.84,  21.94,  21.96,  or 
21.98.  (38  U.S.C.  1507) 

(c)  Continuation  in  "rehabilitation  to 
the  point  of  employability" status.  A 
veteran  will  be  assigned  to 
"rehabilitation  to  the  point  of 
employability"  status  during  periods  in 
which: 

(1)  The  veteran  has  progressed 
through  "applicant"  status  and 
"evaluation  and  planning"  status 
(including  extended  evaluation  status 
when  appropriate),  and  is  pending 
induction  into  the  facility  at  which 
training  and  rehabilitation  services  will 
be  provided; 
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(2)  The  veteran  is  receiving  training 
and  rehabilitation  services  prescribed  in 
the  IWRP;  or 

(3)  The  veteran  is  on  authorized  leave 
of  absence.  (38  U.S.C.  1504. 1508) 

(d)  Termination  of  "rehabilitation  to 
the  point  of  employability  "  status  when 
goals  of  the  IWRP  for  this  period  are 
achieved.  The  VA  will  consider  a 
veteran  to  have  completed  the  period  of 
rehabilitation  to  the  point  of 
employability.  and  will  terminate  this 
status  under  the  following  conditions 

(1)  The  veteran  achieves  the  goals  of. 
and  has  been  provided  services 
specified  in.  the  IWRP; 

(2)  The  veteran  who  leaves  the 
program  has  completed  a  sufficient 
portion  of  the  services  prescribed  in  the 
IWRP  to  establish  clearly  that  he  or  she 
is  generally  employable  as  a  trained 
worker  in  the  occupational  objective 
established  in  the  IWRP; 

(3)  The  veteran,  who  has  not 
completed  all  prescribed  services  in  the 
IWRP,  accepts  employment  in  the 
occupational  objective  established  in 
the  IWRP  with  wages  and  other  benefits 
commensurate  with  wages  and  benefits 
received  by  trained  workers;  or 

(4)  The  veteran: 

(i)  Satisfactorily  completes  a 
prescribed  program,  the  practice  of 
which  requires  pursuing  an  examinatuin 
for  licensure,  but 

(li)  Is  unable  to  take  the  licensure 
examination  prior  to  the  basic  twelve- 
year  termination  date  and  there  is  no 
basis  for  extension  of  that  date  (38 
U.S.C.  1507) 

(e)  Other  conditions  for  termination  of 
"rehabilitation  to  the  point  of 
employability" status.  In  addition  to 
termination  under  conditions  described 
in  paragraph  (d)  of  this  section,  the 
classification  of  the  veteran's  records  in 
this  status  may  be  terminated  under  any 
of  the  following  conditions: 

(1)  A  veteran  who  has  been  notified  of 
necessary  arrangements  to  begin  the 
program,  the  date  the  program  begins 
and  instructions  as  to  the  next  steps  to 
be  taken: 

(i)  Fails  to  report  and  does  not 
respond  to  initial  or  subsequent 
followup  by  the  case  manager 

(ii)  Declines  or  refuses  to  enter  the 
program;  or 

(iii)  Defers  induction  for  a  period 
exceeding  30  days  beyond  the  scheduled 
beginning  date  of  the  program,  except 
where  the  deferment  is  due  to  illness  or 
other  sufficient  reason. 

(2)  Either  the  veteran  or  the  VA 
interrupts  the  period  of  rehabilitation  to 
the  point  of  employability; 

(3)  Either  the  VA  or  the  veteran 
discontinues  the  period  of  rehabilitation 
to  the  point  of  employability; 


(4)  The  veteran  reaches  his  or  her 
termination  date,  and  there  is  no  basis 
for  extension  under  §  21.44; 

(5)  The  veteran's  entitlement  to 
training  and  rehabilitation  services 
under  chapter  31  is  exhausted,  and  there 
IS  no  basis  for  extension  under  §  21.78; 
or 

|6)  Service-connection  for  the 
veteran's  service-connected  disability  is 
served  by  the  VA  or  he  or  she  otherwise 
ceases  to  be  eligible.  (38  U.S.C.  1.S07) 

(f)  Payment  of  employment 
adjustment  allowance.  An  employment 
adjustment  allowance  will  be  paid  when 
the  veteran's  classification  in 
"rehabihtatKjn  to  the  point  of 
employability"  status  is  terminated 
under  provisions  of  paragraph  (d)  of  this 
section  An  employment  adjustment 
allowance  will  not  be  pdiil  if  termination 
IS  for  one  of  the  reasons  specified  m 
paragraph  (e)  of  this  section.  (38 
U.S.C.1508(al) 

Cross-RefBrences:  Sen  §5  ;il  IJO 
F.duc:ali()ndl  and  vocdtioncti  IrdminKS 
services.  21  2H2  Kf[e(.tive  d.ile  of  induction 
into  a  reh.ihilitrftion  proi^riim,  and  21  284 
ReentennR  into  a  reh,ihilil<ilnjn  pro^jriim 

34.  Section  2MM2  is  added  as  follows: 

§  21.192    "Independent  living  program  ' 
status. 

(a)  Pt'rp('se.  The  "independent  liv;ng 
program"  status  serves  to; 

(1)  Identify  veterans  who  are  being 
furnished  a  program  of  independent 
living  services  by  the  VA:  and 

(2)  Assure  that  such  veterans  receive 
necessary  services  from  the  VA  in  a 
timely  manner.  (38  U.S.C. 1507) 

(b)  Assignment  to  "independent  living 
program" status.  A  veteran  may  be 
assigned  or  reassigned  to  "independent 
hving  progra.Ti"  status  under  the 
provisions  of  §§  21.88,  21.94,  21.96.  or 

21  98.(38  use.  1507) 

(c)  Continuation  in  "independent 
I'lving program" status.  A  veteran  will 
be  in  "independent  living  program  " 
status  during  periods  in  which: 

(1)  The  provisions  of  §  21.282  for 
induction  into  a  program  are  met,  but 
the  veteran  is  pending  induction  into  the 
facility  at  which  rehabilitation  services 
will  be  provided; 

(2)  The  veteran  receives  rehabilitation 
services  prescribed  in  an  IILP;  or 

(3)  The  veteran  is  on  authorized  leave 
of  absence  status.  (38  U.S.C.  1509,  1520) 

(d)  Termination  of  "independent 
living  program"  status.  When  a 
veteran's  case  has  been  assigned  to 
"independent  living  program"  status,  the 
case  will  be  terminated  from  that  status, 
if  one  of  the  following  occurs: 

(1)  A  veteran,  who  has  been  notified 
of  necessary  arrangements  to  begin  a 
program,  the  date  the  program  begins 


and  instructions  as  to  the  next  steps  to 
be  taken: 

(i)  Fails  to  report  and  does  not 
respond  to  followup  contact  by  the  case 
manager; 

(li)  Declines  or  refuses  to  enter  the 
program;  or 

(ill)  Defers  entry  for  more  than  30 
days  beyond  the  scheduled  beginning 
date,  unless  the  deferment  is  due  to 
illness  or  other  sufficient  reason. 

(2)  The  veteran  completes  the  IILP; 

(3)  Either  the  veteran  or  the  VA 
interrupts  the  program; 

(4)  Either  the  veteran  or  the  VA 
discontinues  the  program:  or 

(5)  Service-connection  for  the 
veteran's  service-connected  di.sahility  is 
severed  by  the  VA  or  he  or  she 
otherwise  ceases  to  be  eligible.  (38 
U.SC.  1509,  1510) 


Cross-References;  See  §§  21  IW) 

Independent  livmR  services-  21.282  Effective 
d.ite  of  induction  into  a  rehabilitation 
proRram   21  322  Commencing  dute  21  :i24 
Reduction  or  termination  d<tte. 

35.  Section  21.194  is  added  as  follows: 

§  21.194    "Employment  services"  status. 

(a)  Purpose.  The  status  "employment 
services  "  serves  to: 

(1)  Identify  veterans  who  are  being 
furnished  employment  services;  and 

(2)  Assure  that  these  veterans  receive 
necessary  services  in  a  timely  manner. 
(iSUS.C.  1517) 

(h)  .-Issignment  to  "employment 
srrviccs" status.  A  veteran's  case  may 
be  assigned  or  reassigned  to 
"employment  services"  status  under  the 
provisions  of  §§  21.84,  21.88,  21.94  and 
21  98.(38  U.S.C.  1517 

(c)  Continuation  in  "employment 
services" status.  A  case  will  remain  in 
"employment  services"  status  for  the 
period  specified  in  the  lEAP,  si/li|ect  to 
the  limitations  specified  in  par.mr.iph  (d) 
of  this  section.  (38  U.S.C.  1517) 

(d)  Termination  of  "employment 
services" status.  The  veteran  will 
continue  in  "employment  services" 
status  until  the  earliest  of  the  following 
events  occurs: 

(1)  He  or  she  is; 

(i)  Employed  in  the  occupational 
objective  for  which  training  was 
provided  or  in  a  closely  related 
objective  for  sixty  days,  and 

(ii)  Adjusted  to  the  duties  and 
responsibilities  of  the  job; 

i2)  He  or  she  qualifies  for  placement 
in  'rehabilitation"  status  under  the 
provisions  of  §  21.196(b)(2); 

(3)  Either  the  veteran  or  the  VA 
interrupts  the  employn.ent  services 
program; 


(4)  Either  the  veteran  or  the  VA 
discontinues  the  employment  services 
program; 

(5)  He  or  she  reaches  the  end  of  the 
period  for  which  employment  services 
have  been  authorized  and  there  is  no 
basis  for  extension;  or 

(6)  Service-connection  for  the 
veteran's  service-connected  disability  is 
severed  or  he  or  she  otherwise  ceases  to 
be  eligible.  (38  U.S.C.  1517) 

Cro88-Referenc«s:  See  {  S  21.47  Eligibility 
for  employment  assistance,  21.250  Overview 
of  employment  services,  and  21.326 
Authorization  of  employment  services. 

36.  Sections  21.196  through  21.198  are 
added  as  follows: 

§  2 1 . 1 96    "Rehabilitated"  status. 

(a)  Purpose.  The  purpose  of 
"rehabilitated"  status  is  to  identify  those 
cases  in  which  the  goals  of  a 
rehabilitation  program  or  a  program  of 
employment  services  have  been 
substantially  achieved. 

(b)  Assignment  to  "rehabilitated" 
status.  A  veteran's  case  shall  be 
assigned  to  "rehabilitated"  status  under 
the  following  conditions: 

(1)  Achieving  and  maintaining 
suitable  employment.  A  veteran's  case 
shall  be  assigned  to  "rehabilitated" 
status  from  "employment  services" 
status  as  provided  in  S  21.194(d](l] 
pertaining  to  the  achievement  and 
maintenance  of  suitable  employment, 
following  attainment  of  the  goals  of  a 
plan.  This  includes: 

(i)  An  lEAP  (Individualized 
Employment  Assistance  Plan)  which  is 
part  of  an  IWRP  (Individualized  Written 
Rehabilitation  Plan);  or 

(ii)  An  lEAP  which  constitutes  the 
program  of  services  to  be  provided 
under  chapter  31. 

(2)  Rehabilitation  to  the  point  of 
employability  not  completed.  A  veteran 
who  has  not  completed  the  planned 
period  of  rehabilitation  to  the  point  of 
employability  shall  be  assigned  to 
"rehabilitated"  status  if  he  or  she: 

(i)  Is  employed  and  adjusted  in 
employnert  for  60  days  in  the 
occupaiional  objective  established  in 
the  IWRP,  with  wages  and  benefits 
commensurate  with  wages  and  other 
benefits  received  by  other  workers  in 
the  same  occupation;  or 

(ii)  Is  employed  and  adjusted  in 
employment  for  60  days  in  a  job  other 
than  the  one  prescribed  by  the  IWRP 
Panel  which  provides  wages  and 
benefits  commensurate  with  the  wages 
dnd  benefits  of  workers  in  the 
occupation  for  which  the  veteran  was 
training,  is  compatible  with  the  limiting 
effects  of  the  veteran's  service  and 
nonservice-connected  disabilities,  and 


otherwise  consistent  with  the  veteran's 
abilities  and  interests. 

(3)  lEAP  not  completed.  A  veteran  in 
an  lEAP  which  constitutes  the  whole  of 
the  veteran's  program  of  services  will  be 
assigned  to  "rehabilitated"  status  from 
"employment  services"  status,  even  if 
the  lEAP  is  not  completed  when: 

(i)  He  or  she  is  employed  and  adjusted 
in  employment  for  60  days  in  an 
occupation  which  provides  wages  and 
benefits  commensurate  with  the  wages 
and  benefits  received  by  workers  in  the 
occupational  objective  of  the  lEAP,  and 

(ii)  The  occupation  in  which  the 
veteran  is  employed  is  compatible  with 
the  limiting  effects  of  the  veteran's 
service  and  nonservice-connected 
disabilities  and  otherwise  consistent 
with  the  veteran's  abilities  and  interests. 

(4)  Independent  living  services  plan. 
A  veteran  in  an  IILP  shall  be  considered 
rehabilitated  when; 

(i)  The  goal(8)  of  the  IILP  is  (are) 
achieved,  and 

(ii)  The  veteran  has  maintained  the 
increased  level  of  independence  for 
sixty  days;  or 

(iii)  The  veteran  has  not  achieved  the 
goals  of  the  IILP,  but  the  VA  determines 
that  the  veteran  has  received  maximum 
benefits  from  the  services  provided,  and 
has  achieved  a  substantial  increase  in 
the  level  of  independence.  (38  U.S.C. 
1507, 1517) 

(c)  Termination  of  "rehabilitated" 
status.  A  veteran's  case  will  not  be 
removed  from  "rehabilitated"  status 
once  that  status  has  been  assigned, 
unless  the  determination  of 
rehabilitation  is  set  aside  for  a  reason 
specified  in  §  21.284.  (38  U.S.C.  1500) 

Cross-Reference:  See  S  21.284  Reentrance 
into  a  rehabilitation  program. 

§  21.197    "Interrupted"  status. 

(a)  Purpose.  The  purpose  of 
"interrupted"  status  is  to  recognize  that 
a  variety  of  situations  may  arise  in  the 
course  of  a  rehabilitation  program  in 
which  a  temporary  suspension  of  the 
program  is  warranted.  In  each  case,  the 
VA  first  must  determine  that  the  veteran 
will  be  able  to  return  to  a  rehabilitation 
program  or  a  program  of  employment 
services  following  the  resolution  of  the 
situation  causing  the  interruption.  This 
determination  will  be  documented  in  the 
veteran's  record.  (38  U.S.C.  1517) 

(b)  Assignment  to  "interrupted" 
status.  A  veteran's  case  will  be  assigned 
to  "interrupted"  status  when: 

(1)  The  VA  determines  that  a 
suspension  of  services  being  provided  is 
necessary;  and 

(2)  Either: 

(i)  A  definite  date  for  resumption  of 
the  program  is  established;  or 


(ii)  The  evidence  indicates  the  veteran 
will  be  able  to  resume  the  program  at 
some  future  date,  which  can  be 
approximately  established.  (38  U.S.C. 
1510) 

(c)  Reasons  for  assignment  to 
"interrupted"  status.  A  veteran's  case 
may  be  interrupted  and  assigned  to 
"interrupted"  status  for  reasons 
including  but  not  hmited  to  the 
following: 

(1)  Veteran  does  not  initiate  or 
continue  rehabilitation  process.  If  a 
veteran  does  not  begin  or  continue  the 
rehabilitation  process,  the  veteran's 
case  will  be  interrupted  and  assigned  to 
"interrupted"  status,  including: 

(i)  A  case  in  "applicant"  status; 

(ii)  A  case  in  "evaluation  and 
planning"  status; 

(iii)  A  case  in  "extended  evaluation" 
status; 

(iv)  A  case  in  "rehabilitation  to  the 
point  of  employability"  status; 

(v)  A  case  in  "independent  living 
program"  status  or 

(vi)  A  case  in  "employment  services" 
status. 

(2)  Unsatisfactory  conduct  and 
cooperation.  If  a  veteran's  conduct  or 
cooperation  becomes  unsatisfactory, 
services  and  assistance  may  be 
interrupted  as  determined  under 
provisions  of  SS  21.362  and  21.364. 

(3)  Services  not  available.  The 
veteran  cannot  continue  the  program 
because  the  necessary  training  and 
rehabilitation  services  are  unavailable. 

(4)  Prior  to  assignment  to 
"discontinued" status.  A  veteran's  case 
shall  be  assigned  to  "interrupted"  status 
prior  to  discontinuance  and  assignment 
to  "discontinued"  status  in  all  cases 
except  the  veteran's  death.  The  purpose 
of  assignment  to  "interrupted"  status  is 
to  assure  that  all  appropriate  actions 
have  been  taken  to  help  the  veteran 
continue  in  his  or  her  program  before 
discontinuing  benefits  and  services. 

(5)  Absences.  The  veteran  is  not 
entitled  to  be  placed  on  authorized 
absence  under  SS  21.340  through  21.350 
while  in  interrupted  status.  (38  U.S.C. 
1511) 

(d)  Reentrance  from  "interrupted" 
status.  (1)  A  veteran  in  "interrupted" 
status  may  be  assigned  to  his  or  her 
prior  status  or  other  appropriate  status, 
if  he  or  she  reports  for  entrance  or 
reentrance  into  the  prescribed  program 
at  the  time  and  place  scheduled  for  the 
resumption  of  the  rehabilitation 
program. 

(2)  If  a  veteran  in  "interrupted"  status 
fails  to  report  for  entrance  or  reentrance 
into  the  program  at  the  appointed  time 
and  place,  the  veteran's  case  will 
remain  in  "interrupted"  status.  The  case 
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manager  will  then  determine  whether 
there  is  a  satisfactory  reason  for  the 
veteran's  failure  to  enter  a  new  or 
reenter  the  prior  program.  If  the 
evidence  of  record  does  not  establish  a 
satisfactory  reasoa 
the  veteran's  case  will  be  discontinued 
and  assigned  to  "discontinued"  status. 
(3a  U.S.C.  1507) 

(e)  Case  management  responsibility 
during  a  period  of  interruption.  The  case 
manager  shall  maintain  contact  with  the 
veteran  during  "interruption"  and  shall 
arrange  for  appropriate  medical  or  other 
ser\ices  the  veteran  needs  to  be  able  to 
enter  or  reenter  a  rehabiUtation  program 
or  a  program  of  employment  services. 
(38  U.S.C  1507) 

CroM-RefarmcK  Se«  |  21.324  Reduction  or 
temunation  date. 

§  2 1 . 1 90    "Discontinued"  status. 

(a)  Purpose.  The  purpose  of 
"discontinued"  status  is  to  identify 
situations  in  which  termination  of  all 
services  and  benefits  received  under 
chapter  31  is  necessary.  (38  LJ.S.C.  1508. 
1511) 

(b)  Placement  in  "discontinued".  The 
VA  will  discontinue  the  veteran's  case 
and  assign  the  case  to  "discontinued" 
status  following  assignment  to 
"interrupted"  status  as  provided  in 

§  21.197  for  reasons  including  but  not 
limited  to  the  following: 

(1)  Veteran  declines  to  initiate  or 
continue  rehabilitation  process.  If  a 
veteran  does  not  initiate  or  continue  the 
rehabilitation  process  and  does  not 
furnish  an  acceptable  reason  for  his  or 
her  failure  to  do  so  following  assignment 
to  "interrupted"  status,  the  veteran's 
case  will  be  discontinued  and  assigned 
to  "discontinued"  status.  This  includes; 

(i)  A  case  in  "apphcant"  status; 

(ii)  A  case  in  "evaluation  and 
planning"  status; 

(iii)  A  case  in  "extended  e\aluation" 
status; 

(iv)  A  case  in  "rehabilitation  to  the 
point  of  employability"  status; 

(v)  A  case  in  "independent  living 
program"  status; 

(vi)  A  case  in  "employment  services" 
status;  or 

(vii)  A  case  in  "interrupted"  status;  (38 
U.S.C.  1508. 1511) 

(2)  Unsatisfactory  conduct  and 
cooperation.  When  a  veteran's  conduct 
or  cooperation  becomes  unsatisfactory, 
services  and  assistance  may  be 
discontinued  and  assigned  to 
"discontinued"  status  as  determined 
under  provisions  of  §5  21.362  and  21.364. 

(3)  Eligibility  and  entitlement.  Unless 
the  veteran  desires  employment 
assistance,  the  veteran's  case  will  be 
discontinued  and  assigned  to 
"discontinued"'  status  when: 


(i)  The  veteran  reaches  the  basic 
twelve-year  termination  date,  and  there 
is  no  basis  for  extension;  or 

(ii)  The  veteran  has  used  48  months  of 
entitlement  under  one  or  more  VA 
programs,  and  there  is  no  basis  for 
extension  of  entitlement. 

(4)  Medical  and  related  problems.  A 
veteran's  case  will  be  discontinued  and 
assigned  to  "discontinued"  status  when: 

(i)  The  veteran  will  be  unable  to 
participate  in  a  rehabilitation  program 
because  of  a  serious  physical  or 
emotional  problem  for  an  extended 
period;  and 

(ii)  VA  medical  staff  are  unable  to 
estimate  an  approximate  date  by  which 
the  veteran  will  be  able  to  begin  or 
return  to  the  program. 

(5)  Withdrawal.  Veteran  vohintanly 
withdraws  from  the  program. 

(6)  Failure  to  pro<iress.  The  veteran's 
CHse  will  be  discontinued  and  assigned 
to  "discontinued"  status  if  his  or  her 
failure  to  progress  in  a  program  is  due 
to, 

(i)  Continuing  lack  of  application  by 
the  veteran  unrelated  to  Hoy  personal  or 
other  problems;  or 

(ii)  Inability  of  the  veteran  to  benefit 
from  rehabilitation  services  despite  the 
best  efforts  of  the  VA  and  the  veteran. 
(38  U.S.C.  1508.  1511) 

(r)  Termination  of  "discontinued" 
status.  Except  as  noted  in  paragraph 
(n)(3)  of  this  section  assignment  of  the 
veteran's  case  to  the  same  status  from 
which  the  veteran  was  discontinued  or 
to  a  different  one  requires  that  the  V.A 
first  find: 

(1)  The  reason  for  the  discontinuance 
has  been  removed;  and 

(2)  The  VA  has  redetermined  his  or 
her  eligibility  and  entitlement  under 
chapter  31. 

(3)  In  addition  to  the  criteria  described 
in  paragraphs  (c)  (1  ]  and  (2)  of  this 
section  a  veteran  placed  into 
"discontinued"  status  as  a  result  of  a 
finding  of  unsatisfactory  conduct  nr 
cooperation  under  §§  21.362  and  21  3fi4 
must  also  meet  the  requirements  for 
reentrance  into  a  rehabilitation  program 
found  in  §  21.364.  (38  U.S.C.  1511) 

(d)  Followup  of  cases  placed  in 
"discontinued" status.  The  VA  shall 
establish  appropriate  procedures  to 
follow-up  on  cases  which  have  been 
placed  in  "discontinued"  status.  The 
purpose  of  such  followup  is  to  determine 
if: 

(1)  The  reasons  for  discontinuance 
may  have  been  removed,  and 
reconsideration  of  eligibility  and 
entitlement  is  possible;  or 

(2)  The  veteran  is  employed,  and 
criteria  for  assignment  to  "rehabilitated  ' 
status  are  met.  (38  U.S.C.  1507) 


Cross-Referanca:  See  5  21.324  Reduction  or 
termination  datet  of  subsistence  allowance. 

Center  headings  and  §§  21.200-21.209 
(Removed] 

37.  Center  headings  "Vocational 
Rehabilitation  Training  Under  Chapter 
31,  Title  3a  United  States  Code  '  and 
"Status  of  Veterans  Prior  to  Induction 
Into  Training  ".  and  §  §  21.200  through 
21.209  are  removed. 

Center  headings  and  §<|  21.211,  21.221,1 
21.223,21.22s,  21.226,  21.227    (Removedl 

38.  Center  headings:  "SELECTING 
THE  TRAINING  FACILITr',  "THE 
INDIVIDUAL  TRAINING  PROGRAM" 
and  "INDUCTING  THE  VETERAN 
INTO  TRAINING"  and  5§  21.211,  21.221, 
21.223.  21.225,  21.226  and  21.227  are 
removed.  A  new  center  heading  is 
added.  Sections  21.210,  21.212.  21.220, 
21.222.  and  21.224  are  revised,  and 
sections  21.214,  21.216,  21.218  and  21.219 
are  added,  so  that  the  revised  and 
added  material  reads  as  follows: 

Supplies 

§  21.210    Supplies. 

(a)  Purpose  of  furnishing  supplies. 
Supplies  are  furnished  to  enable  a 
veteran  to  pursue  rehabilitation  and 
achieve  the  goals  of  his  or  her  program. 
(38  U.S.C.  1504(a)) 

(b)  Definition.  The  term  "supplies" 
includes  books,  tools,  and  other  supplies 
and  equipment  which  the  VA 
determines  are  necessary  for  the 
veteran's  rehabilitation  program.  (38 
U.S.C.  1504(a)) 

(c)  Periods  during  which  supplies  may 
be  furnished.  Supplies  may  be  furnished 
during: 

(1)  Extended  evaluation; 

(2)  Rehabilitation  to  the  point  of 
employability; 

(3)  Employment  services;  and 

(4)  An  independent  living  services 
program.  (38  U.S.C.  1504(a)) 

(d)  Supplies  precluded. 
.Notwithstanding  the  provisions  of 
paragraph  (c)  of  this  section,  supplies 
may  not  be  furnished  to  a  vett  ran  who 
has  elected,  or  is  in  receipt  of.  p.ivmBnt 
at  the  educational  assistance  rate  paid 
under  chapter  34.  (38  U.S.C.  15U8(a)) 

§21.212    General  policy  In  furnishing 
supplies  during  periods  of  retwt>illtatlon. 

(a)  Furnishing  necessary  suppHfs 
during  a  period  of  rehabilitation 
services.  A  veteran  will  be  furnished 
supplies  that  are  necessary  for  a 
program  of  rehabilitation  services.  For 
example,  u  vett  ran  training  in  a  school 
will  be  furnished  the  supplies  needed  to 
pursue  the  school  course.  If  additional 
supplies  are  subsequently  needed  to 
secure  employment,  they  will  be 
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furnished  during  the  period  of 
employment  services  as  provided  in 
§  21.2i4(d).  (38  U.S.C.  1504(a)) 

(b)  Determining  supplies  needed 
during  a  period  of  rehabilitation. 
Subject  to  the  provisions  of  §§  21.210 
through  21.222.  the  VA  will  authorize 
nnly  those  supplies  which  are  required: 

( 1)  To  be  used  by  similarly 
circumstanced  non-disabled  persons  in 
the  same  training  or  employment 
situation; 

(2)  To  mitigate  or  compensate  for  the 
effects  of  the  veteran's  disability  while 
he  or  she  is  being  evaluated,  trained  or 
assisted  in  gaining  employment;  or 

(3)  To  allow  the  veteran  to  function 
more  independently  and  thereby  lessen 
i:is  or  her  dependence  on  others  for 
assistance.  (38  U.S.C.  1504(a)) 

(c)  When  supplies  may  be  authorized. 
Supplies  should  generally  be  authorized 
subsequent  to  the  date  of  enrollment  in 
training  or  beginning  date  of  other 
rehabilitation  services  unless  there  are 
compelling  reasons  to  authorize  them 
earlier.  Supplies  may  not  be  authorized 
earlier  than  the  date  the  veteran's 
rehabilitation  plan  is  approved  by  the 
VA  and  the  veteran  is  accepted  by  the 
facility  or  individual  providing  services. 
(38  U.S.C.  1504(a)) 

(d)  Supplies  needed,  but  not 
specifically  required.  The  VA  may 
determine  that  an  item,  such  as  a 
calculator,  while  not  required  by  the 
school  for  the  pursuit  of  a  particular 
school  subject,  is  nevertheless 
necessary  for  the  veteran  to  successfully 
pursue  his  or  her  program  under  the 
provisions  of  §  21.156  pertaining  to 
mcidental  goods  and  services.  The  item 
may  be  authorized  if: 

(1)  It  is  generally  owned  and  used  by 
students  pursuing  the  course;  and 

(2)  Students  who  do  not  have  the  item 
would  be  placed  at  a  distinct 
disadi,i:i:.ige  in  pursuing  the  course.  (38 
U.S.C.  1504(a)) 

(f)  Supplies  for  special  projects  and 
theses.  The  amount  of  supplies  that  the 
VA  may  authorize  for  special  projects, 
including  theses,  may  not  exceed  the 
amount  generally  needed  by  similarly 
( ircumstanced  nonveterans  in  meeting 
course  or  thesis  requirements.  (38  U.S.C. 
1504(a)) 

(0  Responsibility  for  authorization  of 
supplies.  The  case  manager  is 
responsible  for  the  authorization  of 
supplies,  subject  to  requirements  for 
prior  approval  contained  in  §  21.258  and 
other  instructions  governing  payment  of 
program  charges.  (38  U.S.C.  1506(e)) 

§  21.214    Furnishing  supplies  for  special 
programs. 

(a)  General.  A  veteran  pursuing  one  of 
the  following  types  of  vocational 


rehabilitation  programs  is  eligible  for 
any  types  of  supplies  listed  in  §  21.212. 
The  following  paragraphs  clarify  the 
applicability  of  the  general  provisions  of 
§  21.212  to  these  special  situations.  (38 
U.S.C.  1504(a)) 

(b)  Supplies  furnished  to  veterans 
pursuing  training  in  the  home.  The  VA 
may  furnish  to  veterans  training  in  the 
home: 

(1)  Books,  tools,  and  supplies  which 
schools  or  training  establishments  that 
train  individuals  outside  the  home  for 
the  objective  the  veteran  is  pursuing  at 
home  ordinarily  require  all  students  and 
trainees  to  personally  possess; 

(2)  Supplies  and  equipment  which  are 
essential  to  the  prescribed  course  of 
training  because  the  veteran  is  pursuing 
the  course  at  home.  Equipment  in  this 
category  consists  of  items  which 
ordinarily  are  not  required  by  a  school 
or  training  establishment; 

(3)  Special  equipment,  such  as  a  vise 
or  drafting  table; 

(4)  Supplies  needed  to  enable  the 
veteran  to  function  more  independently 
in  his  or  her  home  and  community.  (38 
U.S.C.  1504(a)) 

(c)  Supplies  furnished  to  a  veteran  in 
farm  cooperative  training.  The  books 
and  related  training  supplies  which  the 
VA  may  furnish  a  veteran  in  farm 
cooperative  training  depend  upon  the 
type  of  instruction  he  or  she  is  receiving: 

(1)  When  organized,  group  instruction 
is  part  of  a  veteran's  course,  the  VA  will 
furnish  those  books  and  supplies  which 
the  school  requires  all  students  in  the 
school  portion  of  the  course  to  own 
personally  or  on  a  rental  basis; 

(2)  When  all  instruction  is  given  on 
the  veteran's  farm  by  an  individual 
instructor,  the  VA  will  furnish  to  a 
student  only  those  textbooks  and  other 
supplies  which  would  ordinarily  be 
required  by  a  school.  (38  U.S.C. 
1504(a)(7)) 

(d)  Obtaining  and  mawiaimng 
employment.  A  veteran  being  furnished 
employment  services  may  receive 
supplies  which: 

(1)  The  employer  requires  similarly 
circumstanced  nonveterans  to  own  upon 
begining  employment  to  the  extent  that 
the  items  were  not  furnished  during  the 
period  in  which  the  veteran  was  training 
for  the  objective,  or  the  items  that  were 
furnished  for  training  purposes  are  not 
adequate  for  employment; 

(2)  The  VA  determines  that  special 
equipment  is  necessary  for  the  veteran 
to  perform  his  or  her  duties,  subject  to 
the  obligation  of  the  employer  to  make 
reasonable  accommodation  to  the 
disabling  effects  of  the  veteran's 
condition.  (38  U.S.C.  1504(a),  2012) 

(e)  Self-employment.  The  supplies  and 
services  which  may  be  furnished, 


subject  which  may  be  furnished,  subject 
to  the  requiiements  prescribed  under 
§  21.258,  to  a  veteran  for  whom  self- 
employment  has  been  approved  as  the 
occupational  objective,  are  generally 
limited  to  those  necessary  to  begin 
operations: 

(1)  Minimum  stocks  of  materials,  e.g.. 
inventory  of  saleable  merchandise  or 
goods,  expendable  items  required  for 
day-to-day  operations,  and  item.s  which 
are  consumed  on  the  premises; 

(2)  Essential  equipment,  including 
machinery,  occupational  fixtures, 
accessories,  and  appliances:  and 

(3)  Other  incidental  services  such  as 
business  license  fees.  (38  U.S.C. 
1504(a)(2)) 

(f)  Supplies  and  related  assistance 
which  may  not  be  furnished  for  self- 
employment.  The  VA  may  not  authorize 
assistance  for: 

(1)  Purchase  of,  or  part  payment  for, 
land  and  buildings; 

(2)  Making  full  or  part  payment  of 
leases  or  rentals; 

(3)  Purchase  or  rentals  of  trucks,  cars, 
or  other  means  of  transportation; 

(4)  Stocking  a  farm  for  animal 
husbandry  operations.  (38  U.S.C. 
1504(a)(12)) 

§21.216    Special  equipment. 

(a)  General.  Special  equipment  should 
be  authorized  as  necessary  to  enable  a 
veteran  to  mitigate  or  overcome  the 
effects  of  disability  in  pursuing  a 
rehabilitation  program.  The  major  types 
of  special  equipment  which  may  be 
authorized  include: 

(1)  Equipment  for  educational  or 
vocational  purposes.  This  category 
includes  items  which  are  ordinarily  used 
by  nondisabled  persons  pursuing 
evaluation  or  training,  modified  to  allow 
for  use  by  disabled  persons,  e.g., 
calculators  with  speech  capability  for 
blinded  persons. 

(2)  Sensory  aids  and  prostheses.  This 
category  includes  items  which  are 
specifically  designed  to  mitigate  or 
overcome  the  effects  of  disability.  They 
range  from  eyeglasses  and  hearing  aids 
to  closed-circuit  TV  systems  which 
amplify  reading  material  for  veterans 
with  severe  visual  impairments. 

(3)  Modifications  to  improve  access. 
This  category  includes  adaptations  of 
environment  not  generally  associated 
with  education  and  training,  such  as 
adaptive  equipment  for  automobiles  or 
supplies  necessary  to  modify  a  veteran's 
home  to  make  either  training  or  self- 
employment  possible.  (38  U.S.C.  1504(a)) 

(b)  Coordination  with  other  VA 
elements  in  securing  special  equipment. 
In  any  case  in  which  the  veteran  needs 
special  equipment  and  is  eligible  for 
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such  equipment  under  other  VA 
programs,  such  as  medicdl  care  and 
treatment  at  VA  medical  centers,  the 
items  wdl  be  secured  under  that 
program.  The  veteran  must  be  found 
inehgible  for  needed  special  equipment 
under  other  programs  and  benefits 
administered  by  VA  before  the  item  may 
be  authorized  under  chapter  31.  (38 
U.S.C.  1515) 

§21.218    Methods  of  tumlsMng  suppliea. 

(a)  Supplies  furnished  by  the  school 
or  facility.  The  VA  will  make 
arrangements  for  the  school  or  other 
facility  furnishing  a  veteran  training, 
rehabilitation  assistance,  or  employment 
under  chapter  31  to  provide  supplies  to 
the  extent  practicable.  This  method  is 
the  one  most  likely  to  assure  that 
supplies  are  available  and  can  be 
secured  expeditiously.  A  facility  may  be 
considered  to  be  furnishing  supplies 
when  the  facility  itself  is  the  supplier,  or 
the  facility  has  designated  a  supplier. 
Prior  authorization  of  supplies  by  the 
case  manager  is  required,  except  for 
standard  sets  of  books,  tools,  or  supplies 
which  the  facility  requires  all  trainees  or 
employees  to  have.  (38  L'.S.C  15(>4(a)l 

(bl  Issuance  of  supplies  rot  furt\shfd 
by  the  facility.  The  VA  will  issue 
authorized  supplies  directly  to  the 
veteran,  if  the  supplies  are  not  furnished 
by  the  facdity  providing  training, 
rehabilitation  services,  or  employment. 
(38  U.S.C  1504(a)) 

Cross-Reference:  See  48  CFR  831  Contract 
cost  principles  and  procedures. 

§21.219    SuppitM  conaisting  Of  clothing, 
magazfnM  and  pcftodicais.  and  Itama 
which  may  Im  parsonaHy  usad  t>y  tha 
vataran. 

(a)  Furnishing  protective  articles  anil 
clothing.  Protective  articles  or  apparel 
worn  in  place  of  ordinary  clothing  will 
be  furnished  at  VA  expense,  when  the 
school  or  training  establishment 
requires  similarly  circumstanced 
nonveterans  to  use  the  articles  of 
apparel.  No  other  clothing  will  he 
supplied.  (38  U.S.C.  1504(a)(7)) 

(b)  Furnishing  magazines  and 
periodicals.  Appropriate  past  issues  of 
magazines,  periodicals,  or  reprints  may 
be  furnished  in  the  same  manner  as  text 
material,  when  relevant  to  the  course  or 
training.  (38  U.S.C.  1504(a)(7)) 

(c)  Furnishing  items  which  may  be 
personaJJy  used.  Musical  instruments, 
cameras,  or  other  items  which  could  be 
used  personally  by  the  veteran  may  only 
be  furnished  if  required  by  the  facility  to 
meet  requirements  for  degree  or  course 
completion.  (38  U.S.C.  1504(a)(7)) 


§21.220    Reptaceinant  of  tuppUas. 

(a)  Lost,  stolen,  misplaced  or  damoiied 
•^apples.  The  VA  will  replace  arjicles 
which  are  necessary  to  further  pursuit  of 
the  veteran's  program  and  which  are 
lost,  stoli'n.  misplaced,  ur  damaged 
beyond  repair  through  no  fault  of  the 
\t.'teran: 

n)  The  VA  will  make  an  advancement 
from  the  Voi.alii'nal  Rihdbilitation 
Revolving  Fund  to  a  veteran  to  replace 
articles  for  which  the  VA  will  not  pay,  if 
the  veteran  is  without  funds  to  pay  for 
them: 

(2)  If  a  veteran  refuses  to  replace  an 
article  indispensable  to  the  program 
after  the  VA  determines  that  its  loss  or 
damage  was  his  or  her  fault,  the 
\eterMn's  refusal  may  be  considered  as 
noncooperation  under  §  21.364; 

I  J)  If  the  veteran's  program  is 
discontinued  under  provisions  of 
§  21.3t>4(b)   he  or  she  will  be  reentered 
into  the  program  only  when  he  or  she 
replaces  the  necessary  artiiles.  (38 
US.C.  1504(d)) 

(b)  Personally  purchased  supplies. 
The  VA  will  not  generally  reimburse  a 
veteran  who  personally  buys  supplies. 
The  VA  may  pay  for  the  required 
.supplies  which  a  training  facility  or 
other  vendor  sells  to  a  veteran,  if  the 
facility  chooses  to  return  to  the  veteran 
the  amounts  he  or  she  paid,  so  that  the 
charges  stand  as  an  unpaid  obligation  of 
the  VA  to  the  facility   If  the  facility  does 
not  agree  to  such  an  arrangement,  the 
\'A  may  still  pay  the  veteran,  if  the  facts 
and  equities  of  the  case  are 
demonstrated.  (38  U.S.C.  1515) 

(c)  Supplies  used  m  more  than  one 
part  of  the  program.  Except  as  provided 
in  paragraph  (a)  of  this  section,  the  VA 
will  generally  furnish  any 
nonconsumable  supplies  oiilv  cue  time, 
even  though  the  same  supplies  may  be 
required  for  use  by  the  veteran  in 
another  sul-iect  or  in  another  quarter, 
semester,  or  school  year.  (38  U.S.C 
1504(d)(7)) 

§  21.222    Rataasa  of,  and  rapaymant  for, 
training  and  ratMt>illtatlon  auppliea. 

The  value  of  supplies  authorized  by 
the  VA  will  be  repaid  under  the 
provisions  of  this  section,  when  the 
veteran  fails  to  complete  the  program  as 
planned. 

(a)  Consumable  supplies.  The  VA  will 
require  reimbursement  from  a  veteran 
for  consumable  supplies  authonzed. 
unless: 

(1)  The  veteran  fails  to  complete  the 
rehabilitation  program  through  no  fault 
of  his  or  her  own; 

(2)  The  employment  objective  of  the 
rehabilitation  plan  is  changed  as  a  result 
of  reevaluation  by  VA  staff; 


(3)  The  total  value  of  the  supplies  for 
which  repayment  is  required  is  less  than 
$100;  or 

(4)  The  veteran  dies.  (38  U.S.C.  1504) 
(b)  .Wonconsumable  supplies  (general). 

In  addition  to  the  exceptions  noted  in 
paragraph  (c)  of  this  section,  the  VA  will 
not  require  reimbursement  from  a 
veteran  for  nonconsumable  supplies 
authorized,  if: 

(i)  The  veteran  and  VA  change  the 
lung  range  goal  of  the  rehabilitation  plan 
and  those  supplies  are  not  required  for 
the  veteran's  pursuit  of  training  for  the 
new  goal; 

(ii)  The  veteran's  failure  to  complete 
the  program  was  not  his  or  her  fault: 
(ii.)  The  veteran  was  pursuing  the 
program  at  a  facility  which  recovers 
nonconsumable  supplies  from  veterans 
through  contractural  arrangements  with 
the  VA,  and  the  veteran  returned  to  the 
facility  all  the  nonconsumable  supplies 
furnished  at  VA  expense; 

(iv)  The  veteran  reenters  the  Armed 
Forces  or  is  in  the  process  of  reentering 
the  Armed  Forces; 

(v)  The  veteran  satisfactorily 
completed  one-half  or  more  of  a 
noncoUege  degree  course  (or  at  least 
two  terms  in  the  case  of  a  college 
course]  for  which  the  VA  furnished  the 
supplies; 

(vi)  The  veteran  certifies  that  he  or 
she  IS  using  in  current  employment  the 
supplies  furnished  during  training; 

(vii)  The  total  value  of  the  supplies  for 
which  repayment  is  required  is  less  than 
SI  00; 

(viii)  The  veteran  dies; 
(ix)  The  veteran  is  furnished  supplies 
during  a  period  of  employment  services 
but  loses  the  job  through  no  fault  of  his 
or  her  own; 
(x)  A  veteran  discontinued  from  an 
independent  living  services'"  program  is 
using  supplies  and  equipment  to  reduce 
his  or  her  dependence  on  others;  or 

(xi)  The  veteran  is  declared 
rehabilitated. 

(2)  The  amount  which  a  veteran  must 
repay  will  be  the  lesser  of  the  current 
value  of  the  supplies,  or  the  original  cost 
of  the  supplies.  The  VA  will  accept 
supplies  in  lieu  of  repayment  of  the 
value  of  the  supplies  if  the  VA  has 
authorized  a  change  of  objective.  (38 
use.  1504(a)) 

(c)  Training  in  the  home  and  self- 
employment.  In  addition  to  the  reasons 
for  not  requiring  repayment  or  return  of 
nonconsumable  supplies  listed  in 
paragraph  (b)  of  this  section,  the  VA 
will  not  require  a  veteran  to  pay  for  or 
return  nonconsumable  supplies  if:  (1)  In 
the  case  of  a  veteran  training  in  the 
home: 
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(i)  VA  furnished  such  supplies  to 
equip  his  or  her  home  as  a  place  of 
training;  and 

(ii)  The  veteran  has  completed  enough 
of  his  or  her  training  program  to  be 
considered  employable,  and  has  been 
(111  Lirt'd  rehabilitalfd  to  the  point  of 
cmployability; 

(2)  A  veteran  in  a  self-employment 
program  not  in  the  home  is  declared 
rehabilitated;  or 

(3)  The  veteran  dies  and  the  Director, 
V  RAC  Service  determines  that  the  facts 
and  equities  of  the  family  situation 
warrant  waiver  of  all  or  a  part  of  the 
n'()iiirpments  for  repayment.  (38  U.S.C. 
ir)i)4(a)(12)) 

§21.224    Prevention  of  abuse. 

Supplies  are  to  be  furnished  under  the 
most  careful  checks  by  the  case 
rtvinager  as  to  what  is  needed  by  the 
veteran  to  pursue  his  or  her  program. 
Dfterminations  of  the  supplies  needed 
to  enable  the  veteran  to  successfully 
pursue  his  or  her  rehabilitation  program 
are  made  under  the  provisions  of 
§§  21.210  through  21.222.  (38  U.S.C  1504. 
1511) 

Center  heading  and  §§  21.230-21.239 
I  Removed] 

3H,  I  he  center  heading  "SUPPLIES" 
ipd  §§  21.230  through  21.239  are 

ii'r>ioved. 

Center  tieadrng  and  §§  21.241,  21.243, 
21.244  and  21.245    [Removed] 

4ii.  The  centur  heading 
SL  PEKVISIO.N  OF  THE  I.NDIVIDUAL 
VHTERA.X'  and  §§  21.241,  21.243,  21.244 
.ind  21245  are  removed:  a  new  center 
heading  is  added;  and  §§  21.240  and 
21  .'42  urs  revised  to  read  as  follows: 

Medical  and  Related  Services 

1^21.240    Medical  treatment,  care  and 

services. 

(.i|  General.  A  chapter  31  participant 
shall  be  fu.-nished  medical  treatment, 
care  and  services  which  the  VA 
detennines  are  necessary  to  develop, 
carry  out  and  complete  the  veteran's 
rehabilitation  plan.  The  provision  of 
such  services  is  a  part  or  the  veteran's 
entitlement  to  benefits  and  services 
under  chapter  31,  and  is  limited  to  the 
period  or  periods  in  which  the  veteran  is 
a  cliapter  31  participant.  (38  U.S.C.  1504. 
1507) 

(b)  Scopn  of  services.  The  services 
which  may  be  furnished  under  chapter 
31  include  the  treatment,  care  and 
si-rvices  described  in  part  17  of  this  title. 
in  addition  the  following  services  may 
be  authorized  under  chapter  31  even  if 
not  included  or  described  in  part  17: 


(1)  Prosthetic  appliances,  eyeglasses, 
and  other  corrective  or  assistive 
devices: 

(2)  Services  to  a  veteran's  family  as 
necessary  for  the  effective  rehabilitation 
of  the  veteran; 

(3)  Special  services  (including  services 
related  to  blindness  and  deafness) 
including: 

(i)  Language  training;  speech  and 
voice  correction,  training  in  ambulation, 
and  one-hand  typewriting; 

(ii)  Orientation,  adjustment,  mobility 
and  related  services; 

(iii)  Telecommunications,  sensory  and 
other  technical  aids  and  devices.  (38 
U.S.C.  1504] 

(c)  Eligibility.  A  veteran  is  eligible  for 
the  services  described  in  paragraph  (b) 
of  this  section  during  periods  in  which 
he  or  she  is  considered  a  chapter  31 
participant.  These  periods  include: 

(1)  Initial  evaluation; 

(2)  Extended  evaluation; 

(3]  Rehabilitation  to  the  point  of 
einployability: 

(4)  Independent  living  services 
program: 

(5)  Employment  services;  and 

(6)  Other  periods  to  the  extent  that 
services  are  needed  to  begin  or  continue 
in  any  of  the  statutes  described  in 
paragraphs  (c)(1)  through  (5)  of  this 
section.  Such  periods  include  but  are  not 
limited  to  services  needed  to  facilitate 
reentry  into  rehabilitation  following: 

(i)  Interruption;  or 

(ii)  Discontinuance  because  of  illness 
or  injury.  (38  U.S.C.  1504) 

Cross-Reference:  See  §  17.48(8). 
Participating  in  a  rehabilitation  program 
under  chapter  31. 

§21.242    Resources  for  provision  Of 
treatment,  care  and  services. 

(a)  General.  VA  medical  centers  are 
the  primary  resources  for  the  provision 
of  medical  treatment,  care  and  services 
for  chapter  31  participants  which  may 
be  authorized  under  the  provisions  of 

§  21.240.  The  availability  of  necessary 
services  in  VA  facilities  shall  be 
ascertained  in  each  case.  (38  U.S.C. 
1515) 

(b)  Hospital  care  and  medical  service. 
Hospital  care  and  medical  services 
provided  under  chapter  31  shall  only  be 
furnished  in  facilities  over  which  the  VA 
has  direct  jurisdiction,  except  as 
authorized  on  a  contract  or  fee  basis 
under  the  provisions  of  part  17  of  this 
title.  (38  U.S.C.  1515(b)) 

Cross-References:  See  §  17.30(1).  Hospital 
care.  {  17.30(m)  Medical  serviceg. 

Center  Heading  and  §  2 1 .253    ( Removed  1 

41.  The  center  heading 
"VOCATIONAL  REHABIUTATION 
BOARD"  and  §  21.253  is  removed; 


§§  21.250,  21.252,  21.254,  and  21.256  are 
revised;  a  new  center  heading  and  new 
§§  21.257  and  21.258  are  added  so  that 
the  revised  and  added  material  reads  as 
follows: 

Employment  Services 

§21.250    Overview  of  emptoyment 
services. 

(a)  General.  Employment  services 
shall  be  provided  if: 

(1)  Eligibility  for  employment  services 
exists; 

(2)  The  employment  services  which 
are  needed  have  been  identified;  and 

(3)  The  services  which  have  been 
identified  are  incorporated  in  the 
veteran's  IWRP  (Individualized  Written 
Rehabilitation  Plan)  or  lEAP 
(Individualized  Employment  Assistance 
Plan).  (38  U.S.C.  1507,  1517) 

(b)  Definitions.  (1)  The  term  "program 
(period)  of  employment  services" 
includes  the  counseling,  medical,  social, 
and  other  placement  and  postplacement 
services  provided  to  a  veteran  under  38 
U.S.C.  chapter  31  to  assist  the  veteran  in 
obtaining  or  maintaining  suitable 
employment.  The  term  "program  of 
employment  services"  is  used  only  if  the 
veteran's  eligibility  under  chapter  31  is 
limited  to  employment  services. 

(2)  The  term  "job  development" 
means  a  comprehensive  professional 
service  to  assist  the  individual  veteran 
to  actually  obtain  a  suitable  job,  and  not 
simply  the  solicitation  of  jobs  on  behalf 
of  the  veteran.  Continuing  and  mutually 
beneficial  relationships  with  employers 
should  be  established  by  VA  staff 
through  referral  of  suitable  employees 
and  supportive  services  (e.g.,  adjustment 
counseling  and  job  modification).  Job 
development  activities  by  VA  staff  are 
intended  to  provide  disabled  workers 
with  a  chance  for  suitable  employment 
with  cooperating  employers.  (38  U.S.C. 
1501, 1507, 1516,  1517) 

(c)  Determining  eligibility  for,  and  the 
extent  of.  employment  services. 

(1)  A  veteran's  eligibility  for 
employment  services  shall  be 
determined  under  provisions  of  S  21.47  if 
he  or  she  is  not  found  to  have  an 
employment  handicap  under  provisions 
of  §  21.52; 

(2)  The  duration  of  the  period  of 
employment  services  is  determined 
under  provisions  of  §  21.72; 

(3)  An  lEAP  (Individualized 
Employment  Assistance  Plan]  shall  be 
prepared  under  provisions  of  5  21.88; 

(4)  A  veteran  shall  be  placed  in  and 
removed  from  "Employment  Assistance 
Status  "  under  provisions  of  §  21.194.  (38 
U.S.C.  1501, 1517) 
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9  21.2S2    Job  d*v«iopnMnt  and  ptoccnxnt 


(a)  General.  Job  development  and 
placement  services  may  include: 

(1)  Direct  placement  assistance  by  the 
VA: 

(2)  Utilization  of  the  job  development 
and  placement  services  of: 

(i)  DVOP  (Disabled  Veterans 
Outreach  Program)  specialists; 

(ii)  Programs  authorized  under  the 
Rehabilitation  Act  of  1973,  as  amended; 

(lii)  The  State  Employment  Services 
and  the  Veterans  Employment  Service 
of  the  Department  of  Labor: 

(iv)  The  Office  of  Personnel 
Management;  and 

(v)  The  services  of  any  other  public  or 
nonprofit  organization  having  placement 
services  available.  (38  U.S.C.  1517) 

(b)  Promotion  of  employment  and 
training  opportunities.  As  funding 
permits,  VA  employees  engaged  in  the 
administration  of  chapter  31  will 
promote  the  establishment  of 
employment,  training,  and  related 
opportunities  to  accomplish  the 
purposes  described  in  §  21.1.  (38  U.S.C. 
1501) 

(c)  Advocacy  responsibility  The  VA 
shall  take  reasonable  steps  to  ensure 
that  a  veteran  being  provided 
employment  services  receives  the 
benefit  of  any  applicable  provision  of 
law  or  regulation  providing  for  special 
consideration  or  emphasis  or  preference 
of  the  veteran  in  employment  or 
training,  especially  programs  and 
activities  identified  in  the  preceding 
paragraphs  of  this  section.  (38  U.S.C. 
220) 

(d)  Interagency  coordination.  \.\ 
employees  providing  assistance  to 
chapter  31  participants  shall  coordinate 
their  job  development,  placement, 
promotional,  and  advocacy  activities 
with  similar  or  related  activities  of: 

11)  The  Depdrtmeiit  (jf  Ldhur  .iiiii  st.ilr 
employment  secunty  agencies  as 
provided  by  written  agreement  or  other 
arrangement; 

(2)  The  State  approvmg  agencies: 

(3)  Other  public  and  nonprofit 
agencies  providing  employment  and 
related  services.  (38  U.S.C.  1516,  1517) 

S  21.254    Supporttv*  Mrvtc**. 

(a)  General.  Supportive  services 
which  may  be  provided  during  a  period 
or  program  of  employment  services 
include  a  broad  range  of  medical 
treatment,  care  and  services,  supplies, 
license  and  other  fees,  special  services, 
including  services  to  the  blind  and  deaf. 
transportation  assistance,  services  to 
the  veteran's  family,  and  other 
appropriate  services,  subject  to  the 
limitations  provided  in  VA  regulations 
governing  the  provisions  of  these 


services  under  chapter  31  (38  U.S.C. 
1504(a)) 

(b)  Exclusions.  The  following  benefits 
may  not  be  provided  to  the  veteran  by 
the  VA  during  a  period  or  program  of 
employment  services: 

(1)  Subsistence  allowance,  or  payment 
of  an  allowance  at  the  educational 
assistance  rate  paid  under  chapter  34  for 
similar  training: 

(2)  Education  and  training  services, 
other  than  brief  courses,  such  as  review 
courses  necessary  for  licensure; 

(3)  Rpvolvins  Fund  Loan:  and 

(4)  W'orl<,-study  .illow.ince.  (38  U.S.C. 
1504{u)) 

(c)  Disabled  veterans  trained  forself- 
cmpluyment  under  a  State  rehabilitation 
(li^rnrv  A  service-disaliied  veterun  who 
has  trained  fi)r  self  cmplovmcnt  under 
the  auspices  of  a  State  reh.ibilitdtion 
agency  may  be  provided  supplemental 
equipment  and  initi.il  storks  and 
supplies  similar  to  the  materials 
supplied  to  the  most  sfvcrcly  disdblfd 
veterans  in  self-employment  programs 
under  chapter  31.  if  the  folkivMng 
conditions  are  met; 

(1)  The  veteran  is  eligible  fcir 
employment  assistance  under  provisions 
of  §  21.47: 

(2)  An  officuil  of  the  St.ite 
rehabilitation  program  with 
responsibility  for  administration  of  self- 
employment  programs  certifies  that: 

(i)  The  veteran  has  surces.sfully 
completed  training  for  a  self- 
employment  program: 

111)  The  assistance  needed  is  not 
available  through  the  State 
rehabilitation  program,  or  other  non  V.'\ 
sources: 

(ill)  The  assistance  requested  is  a  part 
of  the  veteran's  IWRP  (Individualized 
Written  Rehabilitation  Plan)  developed 
by  the  State  rehabilitation  program: 

(3|  The  requirements  of  §  21.258 
pertaining  to  self-employment  for  the 
most  severely  disabled  veterans  are 
met;  and 

(4)  The  Director,  VRAC  Service 
approves  the  request,  if  the  cost  of 
supplies  is  more  than  $2,500.  The 
approval  of  the  Director  is  required  prior 
to  authorization  of  supplies.  (38  U.S.C. 
1517(B)) 

§  21.256    IncentivM  for  employers. 

(a)  General.  The  VA  may  make 
payments  to  employers  to  enable  a 
veteran  who  has  been  rehabilitated  to 
employability  to  begin  and  maintain 
employment  or  to  provide  on-job 
training.  The  purpose  of  such  payment  is 
to  facilitate  the  placement  of  veterans 
who  are  generally  qualified  for 
employment  but  may  lack  some  specific 
training  or  work  experience  which  the 
employer  requires  or  who  are  difficult  to 


place  due  to  their  disability.  The  specific 
conditions  which  must  be  met  before 
this  option  may  be  considered  are 
contained  in  paragraphs  (b)  through  (d) 
ofthissection.  (38  U.S.C.  1516(b)) 

(b)  Requirements  for  payments  to 
employers.  Payments  may  be  made  to 
employers  to  provide  on-job  training  or 
to  begin  and  maintain  employment  if  all 
of  the  following  conditions  are  met: 

(1 )  The  veteran  is  in  need  of  an  onjijb 
training  situation  or  is  generally 
qualified  fi)r  employment  but  such  on- 
job  situation  or  employment  opportunity 
IS  not  otherwise  available  despite 
repeated  and  intensive  t-fforts  on  the 
p.irt  of  VA  and  the  veteran  to  secure 
such  opportunities.  These  conditions  are 
,ilso  considered  to  he  met  v\hen: 

(i|  There  are  few  employers  within 
ciimmuting  distance  of  the  veteran's 
home  who  (.an  provide  a  training  or 
eniploymep.t  opportunity  consistent  vMih 
the  veterans  pi, in:  and 

III)  The  veter.m  reasonably  coulii  not 
be  required  to  seek  on-job  or 
employment  opportunities  in  other  areas 
due  to  the  effects  of  his  or  her  disability, 
family  situation,  or  other  pertinent 
factors;  and 

(iii)  The  available  local  employers  will 
only  provide  a  training  or  employment 
opportunity  if  the  VA  agrees  to 
reimburse  for  direct  expenses  to  the 
degree  permitted  under  this  section 

(2)  The  training  establishment  or 
employer  is  in  compliance  with 
provisions  of  §  21  290  (a)  and  (b), 
pertaining  to  the  approval  of  courses 
and  facilities. 

(3)  The  VA  entered  into  an  agreement 
with  the  employer  in  writing  prior  to  the 
beginning  of  the  period  of  on-job 
training  or  employment,  whereby  the 
employer  will  be  reimbursed  for  direct 
expenses  approved  under  provisions  of 
para.i^raph  (c:)  of  this  section. 

(4)  The  on-|ob  training  pri)>;rani  or 
employment  of  the  veteran  does  not 
displace  a  current  employee  or  prevent 
the  recall  of  a  laid-off  employee.  (38 
use.  1516(b)) 

(c)  Limitation  on  payment.  Payments 
to  the  employer  may  be  made  only  for 
the  employer's  direct  expenses  as  a 
result  of  hiring  the  veteran  and  generally 
may  not  exceed  one-half  of  the  wage 
paid  to  other  employees  m  the  same  or 
similar  job.  Direct  expenses  include: 

(1)  Instruction; 

(2)  Instructional  aids: 

(3)  Training  materials  and  supplies 
provided  to  the  veteran: 

(4)  Minor  modification  of  equipment 
to  the  special  limitations  of  the  veteran 

(5)  Significant  loss  of  productivity  of 
the  employer  caused  by  using  the 


Fedaral  Register  /  Vol.  49.  No.  203  /  Thursday,  October  18.  1984  /  Rules  and  Regulations        40841 


veteran  as  opposed  to  a  nondisabled 
employee.  (38  U.S.C.  1516(b)) 

(d)  Duration.  The  period  for  which  the 
employer  is  paid  may  not  exceed  the 
period  necessary  to  accomplish  on-job 
training  or  to  begin  and  maintain 
employment  at  the  journeyman  level  for 
at  least  2  months.  The  period  for  which 
payment  may  be  authorized  may  not 
exceed  9  months,  unless  the  Director, 
VR&C  Service,  approves  a  longer  period. 
(38  U.S.C.  1516(b)) 

(e)  Benefits  and  services.  (1)  An 
eligible  veteran  on  whose  behalf 
payments  are  made  to  the  employer 
shall  be  provided  all  other  chapter  31 
benefits  and  services  furnished  to  other 
veterans  receiving  employment  services. 
A  veteran  may  not  be  paid  a  subsistence 
allowance  during  the  period  in  which 
job  training  or  work  experience  is 
furnished  under  this  section. 

(2)  Notwithstanding  any  other 
provisions  of  these  regulations,  if  the 
program  in  which  the  veteran  is 
participating  meets  the  criteria  for 
approval  of  on-job  training  under 
chapter  34,  the  veteran  may  be  paid 
educational  assistance  under  chapter  34 
to  the  extent  that  he  or  she  has 
remaining  eligibility  and  entitlement 
under  chapter  34.  (See  §  21.264)  (38 
U.S.C.  1516(b)) 

(f)  Non-duplication.  The  VA  will  not 
make  payments  under  the  provisions  of 
this  section  to  an  employer  receiving 
payments  from  any  other  program  for 
the  same  training  or  employment 
expenses.  (38  U.S.C.  1516(b)) 

§21.257    Self-«mploymenL 

(a)  General.  Vocational  rehabilitation 
will  generally  be  found  to  have  been 
accomplished  by  the  veteran  when  he  or 
she  achieves  suitable  employment  in  the 
objective  selected,  in  an  existing 
business,  agency  or  organization  in  the 
public  or  private  sector.  Rehabilitation 
of  the  veteran  may  be  achieved  through 
self-employment  in  a  small  business,  if 
the  veterans  access  to  the  normal 
channeLs  for  suitable  employment  in  the 
puplic  or  private  sector  is  limited 
because  of  his  or  her  disability  or  other 
circumstdnces  in  the 

veteran's  situation  warrant 
consideration  of  self-employment  as  an 
additional  option.  (38  U.S.C.  1504(a)(12)) 

(b)  Self  employment  plan.  VA  staff 
will  conduct  a  comprehensive  survey 
and  analysis  of  the  feasibility  of  self- 
employment  prior  to  authorization  of  a 
rehabilitation  plan  leading  to  self- 
employment.  The  analysis  and  self- 
employment  plan  developed  on  the 
basis  of  such  analysis  shall  be  made  a 
part  of  the  veteran's  chapter  31  record. 
The  survey  and  plan  shall  include: 


(1)  An  analysis  of  the  economic 
viability  of  the  proposed  small  business 
j}lan; 

(2)  A  cost  analysis  which  specifies  the 
amount  and  type  of  assistance,  if  any, 
which  the  VA  would  be  committed  to 
furnish; 

(3)  Provision  for  development  of  a 
market  for  the  veteran's  services  during 
the  period  of  rehabilitation  to  the  point 
of  employability,  and/or  employment 
services; 

(4)  A  suitable  occupational  objective 
in  which  employment  can  normally  be 
secured  in  the  public  or  private  sector, 

(5)  Training  necessary  for  the 
operation  of  a  successful  small  business; 

(6)  Availability  of  non-VA  financing, 
including  the  veteran's  financial 
resources,  local  banks  and  other 
sources; 

(7)  Coordination  with  the  Small 
Business  Administration  to  secure 
special  consideration  under  section  8  of 
the  Small  Business  Act,  as  amended; 

(8)  The  location  of  the  site  selected  for 
the  business  and  the  cost  of  the  site,  if 
any.  (38  U.S.C.  1504(a)(12)) 

§  21.258    Special  assistance  for  veterans  in 
self-employtnent. 

(a)  General.  A  veteran  in  a  self- 
employment  program  is  eligible  for 
certain  special  assistance  in  addition  to 
the  services  for  which  veterans  in  a 
vocational  rehabilitation  program  are 
generally  eligible  under  the  provisions  of 
§  21.252.  A  veteran  may  be  provided  the 
assistance  described  under  §  21.214  to 
the  extent  of  his  or  her  eligibility  for 
such  services  as  determined  under 
paragraphs  (b)  and  (c)  of  this  section 
and  §  21.254(c).  (38  U.S.C.  1516, 1517) 

(b)  Special  services  for  the  most 
severely  disabled  veterans.  Special 
services  listed  in  §  21.254(e)  shall  be 
provided  as  necessary  for  the  most 
severely  disabled  veterans.  The  term 
"most  severely  disabled  veteran  "  means 
a  veteran  who  has  been  determined  to 
have  a  serious  employment  handicap 
and  limitations  on  employability  arising 
from  the  effects  of  disability  (service- 
connected  and  nonservice- connected), 
which  necessitates  selection  of  self- 
employment  as  the  veteran's  vocational 
goal.  This  category  includes  veterans 
requiring: 

(1)  Homebound  training  and  self- 
employment;  or 

(2)  Self-employment  for  other  reasons 
even  though  the  veteran  is  able  to 
pursue  training  on  other  than  a 
homebound  basis,  e.g.,  lack  of  suitable 
employment  opportunities  in  the  area. 
(38  U.S.C.  1.504(a)(12)) 

(c)  Special  services  for  other  veterans. 
Special  services  described  in  §  21.214(e) 
may  be  furnished  to  a  veteran  with  a 


serious  employment  handicap  if  the 
veteran  also  meets  the  following 
conditions: 

(1)  Self-employment  is  clearly  shown 
to  be  the  soundest  method  of  achieving 
rehabilitation,  and  the  cost  of  assistance 
requested  under  the  provisions  of 

§  21.214(e)  will  not  exceed  $15,000, 
except  as  approved  by  the  Director, 
VR&C  Service;  or 

(2)  Self-employment  is  selected  as  an 
alternative  to  retaining  the  veteran  in 
another  occupation,  and  the  cost  of  a 
self-employment  program  will  not 
exceed  the  cost  of  retraining  in  another 
occupation.  (38  U.S.C.  1504(a)(12)) 

(d)  Assisting  a  veteran  with  an 
employment  handicap  to  become  self- 
employed.  A  veteran  with  an 
employment  handicap  may  not  be 
furnished  any  of  the  special  services 
described  in  §  21.214(e).  However,  if  it  is 
determined  that  consideration  of  self- 
employment  is  warranted,  the  VA  may 
provide: 

(1)  Incidental  training  in  the 
management  of  a  small  business; 

(2)  License  or  other  fees  required  for 
employment  and  self-employment;  and 

(3)  The  tools  and  supplies  which 
would  ordinarily  be  required  for  the 
veteran  to  begin  employment  in  the  field 
in  which  the  veteran  has  trained.  (38 
U.S.C.  1504(a)(12)) 

(e)  Approval  of  the  Director,  VRErC 
(Vocational  Rehabilitation  and 
Counseling)  Serx'ice.  The  prior  approval 
of  the  Director,  VR&C  Service  is 
required  in  all  cases  considered  under 
this  section  in  which  the  cost  of  special 
assistance  furnished  under  §  21.214(e) 
will  exceed  $2,500.  The  approval  of  the 
Director  is  required  prior  to  final 
agreement  with  the  veteran  on  the 
inclusion  of  self-employment  in  the 
veteran's  plan.  (38  U.S.C.  1504(a)(12)) 

42.  Section  21.260  and  the  center 
heading  preceding  the  section  are 
revised  as  follows: 

Monetary  Assistance  Services 

§21.260    Subsistence  allowance. 

(a)  General.  A  veteran  in  a 
rehabilitation  program  under  chapter  31 
will  receive  a  monthly  subsistence 
allowance  at  the  rates  specified  in 
paragraph  (b),  unless  he  or  she  has 
elected  to  receive  payment  at  the  rate  of 
the  monthly  educational  assistance 
allowance  payable  under  chapter  34  for 
similar  training.  See  §  21.264  and 

§  21.4136.  (38  U.S.C.  1508(a)) 

(b)  Rate  of  payment.  Subsistence 
allowance  is  paid  at  the  following  rates 
effective  October  1.  1980. 
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Type  o*  program 


MontMy  r«l«  o<  $un»stenc«  aiiowsnce 


No 
depOTXtarR 


(jBpanoem 


'<4*0 

OapenOOTTts 


insulut<on«i  '  _____ 
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*»  tram ■ ' — 
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snMBrad  nortsnoc   »id«oendBrw  inwnjcior  FuI-imti«  txi<>  ________________ — — — 

=  »'m  co<*>»»l^e   aociao»tesr»o  ex  o«f>«r  o»vioc  trammg.'  fu"  ^-'^  J^V ___— — 

CofTHjinamor  (■"■s-i  ;'«viai  a^a  CI  (Fu»-Iht»  onryl  

lime  or  fnora  — __. "  ' 


lns«ukor«l 
OJT   "^  hm*  TT  rnore 
^kyvtamr>  coooeraTve  -Fut'  *'me  on(v» 


Oo-K* 
Improvamert  ot  rerdR:i|ta-<?r  ooie'^vai  '■jn  trne 

Fj»  are*  

'.  w-ie       

'  2  tim« — — 

^4  time „ 


rtr  ... 


$262 
t12 

141 

2*2 
246 

282 
246 

282 
246 
282 

282 
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71 


^n 

297 

349 
287 

349 

287 
348 

349 

262 

175 

87 


306 
206 

411 
343 

411 
343 

411 
343 

411 

411 
308 
206 

103 


AdcMional 
amount  tor 

eacA 
deoeno6nI 
ow«r  Two 


$30 
23 
IS 

30 
22 

90 
22 

30 
22 

30 

30 

23 

IS 

8 


'  For  orviot  ns.rvig   sjCMfiiercs  allowance  may  no'  sxcaed  ""^  ^^arence 
0t>T©ctTve 

'►»«••  for  enarxjad  eva»jaor  •«•€»•  ^or*  '■    '9*' 


MMMT  T^<>  mor«»v  i/aininq  anga  aicluaM*  Of  ov«rtwT>e.  and  ih«  anirance  toumeyman  wage  tor  the  vaiwan  s 


(c)  SiibsistPn^f  cHowancc  precluded. 
A  subsistence  dilowar.ce  may  not  be 
paid  for  any  p'-^nod  during  which  the 
only  authorized  s»-rMres  beins  fnrnished 
to  the  ve'ei-in  h>  tne  VA  rire 

(1)  InitidI  pvniudtion; 

(2)  Emplr\a^ent  services,  or 

(31  Counseiing.  (3d  US  C.  15«)«:-il) 

§21.261     (Removed! 

43.  Section  ^l,2fil  is  rtmovej 
•M  Section  ll.ZhZ  is  revised  ds 
follows: 

§  21.262    Procurement  and  reimbursement 
Of  cost  for  trainirKi  and  retiabilltation 
serwtccs.  supplies,  or  facilities. 

\d\  Genera:  Whenevpr  services, 
supplies  and  farilities  from  source 
outside  the  \' .\  are  required  by  any  of 
these  regulations,  they  shall  be  provided 
through  contract,  agrfement  of  other 
cooperative  arrangement  between  the 
VA  and  the  vendor,  138  U  S.C,  l.S15(h|) 

(b)  \  A  Acquisition  Res^ijln'ions 
Payments  of  charsjes  for  training  and 
rehdbiiition  services.  suj)pl:-s,  ct 
facilities,  authorized  under  cha^'iiT  'U 
are  subject  to  the  provisions  of 
applicable  VA  Acquisition  Reg'ii.iiion-s 
especially  48  CFR  Part  831  and  Subpart 
871.2.  and  (38  US  C  1515(a)) 

§21.263    IRemovedj 

45  Section  21  263  is  removed. 
46.  Section  21.264  is  revised  as 

follows: 

2 1 .264    Election  of  payment  at  the  cfiapter 
34  educational  assistance  rate. 

(a)  Eligibility.  A  veteran  whu  upphfs 
for,  and  is  found  entitled,  to  training  or 
education  undtr  chapter  31,  ma^  elect  to 


receive  payment  at  the  eductitional 
allowance  rate  and  other  assistdiice 

funiish.ed  urd.T  chapter  34.  fur  sirtiilnr 
training  in  lieu  nf  a  subsistenre 
aliovvanie.  pruvulrd  the  following 
cr:teria  are  met: 

(1)  The  veteran  has  n'maining 
eligibility  for.  and  entitlement  to. 
educational  assistance  under  chapter  34; 

[Z]  The  veteran  enrolls  in  a  pri;gram  of 
education  or  tra:n:ng  .ipproved  for 
benefits  under  chapter  j4, 

(3)  The  program,  of  education  ;s  p.ir'  of 
an  IWRP  (Individualized  Written 
Rehnbilitation  Plan]  app.-oved  by  the 
VA,  (38i;,S,C,  ir.OH) 

(b)  Retneitioi)  o^ subsLstcm  c 
allowance.  Reelection  of  payment  of 
benefits  at  the  chapter  31  subsistence 
d^lovvance  rate  may  be  made  only  after 
completion  of  a  term,  quarter,  semester, 
or  other  period  of  instruction  unless 

( 1 1  Chapter  34  eli«ibility  or  entitlt-men' 
erds  earlier; 

(2)  Failure  to  approve  iiiimediatt! 
reclef  tior  v\  ,)n!d  prevent  the  veteran 
from  (;ir.:,',  ,.r.^  m  the  rehab. illation 
program,  ,  ib  I    SC   15«)8(fll 

\r\Srrv:    '  ^  r'"i  n:ded  A  vetfran 
entitled  to  vocational  rehabilitation 
training  or  education  v\hi'  <■:■'(. ts 
payment  at  the  educational  assistance 
rate  payable  under  (;hap'er  34  shall  be 
p'-ovided  the  s.ime  tram-ng  .ind 
rehabilitation  services  as  other  veter.ms 
under  chapter  31    but  mav  not  be 
provided; 

(1)  S'.ibs'P'encc  .illowunces: 

(2)  l.i,i.i;:s  frcm  the  revolving  fund 
liian, 

(  <]  I'avment  of  costs  for: 


(i)  Vocational  and  other  training 
servic  es: 

(iij  Supplies,  or 

(m.)  Iridividualized  tutorial  assistance, 
(.'8  L'S.C.  1508(1] 

|d)  Chapter  34  provisions  applicable. 
.A  veteran  uho  has  elected  payment  at 
the  chapter  .34  educational  assistance 
rate  must  meet  the  same  terms  and 
(.onditions  as  other  veterans  pursuing 
si.-niliar  training  under  chapter  34  (38 
use    15081  fl) 

5  21.265     I  Removed) 

4"   Sfi  tion  21.205  is  removed- 
48  Sfction  21  2r)6  is  revised  as 

foliov%  y. 

§21.266     Payment  of  sutwistence 
allowance  under  special  conditions. 

(a)  Ho^pitcl'zed  veteran  or 
serviceprrson  A  veteran  pursuing  \  V,\ 
rehabilitation  program  under  chapter  31 
while  hospitalized  in  a  V.A  medical 
center  or  m  any  other  hospital  a!  V,\ 
expense  n,.iV'  re(;eive  thr  subsi.'i'iice 
allowance  otherwisf  pay.iblc  li  e 
subsistence  allowance  will  be  p..^!  at 
the  rates  specified  m  §  21,2bO,  except; 

( 1 )  The  amount  of  subsistence 
allowance  or  the  allowance  provided 
under  §  21,264  that  may  be  paid  lo  a 
vt  tei.in  pursuing  a  reh.ibiliidtiun 
pr;jgrani  for  anv'  month  for  which  the 
VI  tcTun  i!  .;e!ves  compensation  at  the 
r.iti   presiTilicd  in  §  3,4(nth)  of  th:s  title, 
as  the  result  of  hospital  treatment  (not 
inchidmg  post  hospital  convalescence) 
or  observ.it ion  at  the  expense  of  the  VA 
nay  not  e\i  >  ,  d,  when  ail.icd  to  any 
t,om{)ensation  to  which  such  veteran  is 


entitled  for  the  month,  an  amount  equal 
to  the  greater  of: 

(i)  The  sum  of:  (A)  the  amount  of 
monthly  subsistence  of  the  allowance 
payable  under  §  21.264,  and  (B)  the 
amount  of  monthly  disability 
compensation  that  would  be  paid  to  the 
vpteran  if  he  or  she  was  not  receiving 
compensation  at  the  temporary  100 
percent  rate  as  the  result  of  such 
hospital  treatment  or  observation,  or 

(ii)  The  amount  of  monthly  disability 
c:ompensation  payable  under  §  3.401(h) 
(;f  this  title. 

(2)  A  veteran  pursuing  a  rehabilitation 
program  while  in  post  hospital 
convalescence  (§  3.401(h))  will  be  paid 
the  regular  rate  of  subsistence 
allowance. 

(3)  A  serviceperson  pursuing  a 
rehabilitation  program  under  chapter  31 
will  not  receive  a  subsistence  allowance 
if  he  or  she  is  hospitalized  in  a  medical 
facility  under  the  jurisdiction  of  the 
Secretary  pending  final  discharge  from 
the  armed  forces.  (38  U.S.C.  1508(h)) 

(b)  Specialized  rehabilitation  facility. 
(1)  A  veteran  in  a  specialized 
rehabilitation  facility  will  be  paid  the 
regular  rate  of  subsistence  allowance  at 
the  institutional  rate.  The  VA  may  pay 
the  cost  of  room  and  board  in  lieu  of 
subsistence  allowance  when: 

(i)  The  specialized  rehabilitation 
facility  requires  that  similarly 
circumstanced  persons  pay  the  same 
charges  for  room  and  board,  and 

(ii)  The  case  manager  finds  and  the 
veteran  agrees  that  it  is  to  the  veteran's 
advantage  for  the  VA  to  pay  the  cost  of 
room  and  board. 

(2)  Even  though  the  VA  pays  the  cost 
of  room  and  board,  the  veteran  will  be 
paid  that  portion  of  subsistence 
allowance  otherwise  payable  for 
dependents.  (38  U.S.C.  1508(e)) 

(c)  .\:)n-pay  work  experience  or 
traini,:,  .."  o  Federal  agency.  A  veteran 
in  an  on-jub  program  or  being  provided 
work  experience  in  a  Federal  agency  at 
no  or  nominal  pay  shall  receive 
subsistence  allowance  at  the 
institutional  rate.  (38  U.S.C.  1508(c)) 

(d)  Extended  evaluation  and 
independent  living  program.  A  veteran 
in  a  program  of  extended  evaluation  or 
independent  living  service  program  shall 
be  paid  subsistence  allowance  for  full  or 
part-time  participation  at  the  rate 
specified  for  institutional  training  in 

§  21.260.  If  an  extended  evaluation  or 
independent  living  program  is  pursued 
on  a  less  than  a  quarter-time  basis,  as 
measured  under  §  21.310(d),  the  VA  will 
only  pay  established  charges  for 
services  furnished.  (38  U.S.C.  1508(h)) 

(e)  On-job  training.  A  veteran  in  an 
on-job  training  program  will  be  paid 
subsistence  allowance  at  the  rale 


provided  under  §  21.260(b),  except  that 
subsistence  allowance  may  not  exceed 
the  difference  between  the  monthly 
training  wage,  exclusive  of  overtime, 
and  the  entrance  journeyman  wage  for 
the  veteran's  objective.  (38  U.S.C. 
1508(c)) 

§21.267    [Removed] 

49.  Section  21.267  is  removed. 

50.  Section  21.268  is  revised  as 
follows: 

§  2 1 .268    Employment  adjustment 
allowance. 

(a)  General.  A  veteran  who  completes 
a  period  of  rehabilitation  and  reaches 
the  point  of  employability  will  be  paid 
an  employment  adjustment  allowance 
for  a  period  of  two  months  at  the  full- 
time  subsistence  allowance  rate  for  the 
type  of  program  the  veteran  was  last 
pursuing.  (See  §21.190(d))  (38  U.S.C. 
1508(a)) 

(b)  Reelection  of  subsistence 
allowance.  A  veteran  who  has  elected 
payment  at  the  chapter  34  educational 
assistance  allowance  rate  may  be  paid 
an  employment  adjustment  allowance 
only  if  he  or  she  reelects  subsistence 
allowance  to  become  effective  not  later 
than  the  date  following  completion  of 
the  period  of  rehabilitation  to  the  point 
of  employability.  (38  U.S.C.  1508(f)) 

(c)  Special  programs.  An  employment 
adjustment  allowance  will  be  paid  at  the 
institutional  rate  of  subsistence 
allowance  for  veterans  in  any  of  the 
following  programs: 

(1)  On-job  training  at  no  or  nominal 
pay  in  a  Federal  agency; 

(2)  Training  in  the  home  program; 

(3)  Independent  instructor  program: 

(4)  Cooperative  program;  or 

(5)  Self-employment  program.  (38 
U.S.C.  1508(a)) 

(d)  Combination  program.  .\  veteran 
who  has  pursued  a  combination 
program  will  be  paid  an  employment 
adjustment  allowance  at  the  full-time 
rate  for  the  type  of  training  the  veteran 
was  actually  pursuing  at  the  completion 
of  the  period  of  rehabilitation  to  the 
point  of  employability.  (38  U.S.C. 
1508(a)) 

(e)  Subsequent  payments  of 
employment  adjustment  allowance.  If  a 
veteran  has  ever  received  an 
employment  adjustment  allowance 
following  rehabilitation  to  the  point  of 
employability,  he  or  she  may, 
nevertheless,  receive  it  again  when 
completing  an  additional  rehabilitation 
program  to  the  point  of  employability  if: 

(1)  The  prior  determination  of 
rehabilitation  to  the  point  of 
employability  is  set  aside;  and 

(2)  The  veteran  is  reinducted  into  a 
new  vocational  rehabilitation  program 


as  provided  in  §  21.282.  (38  U.S.C. 
1508(a)) 

(f)  Employment  adjustment  allowance 
not  charged  against  entitlement.  An 
employment  adjustment  allowance  will 
not  be  charged  against  the  veteran's 
basic  entitlement.  (38  U.S.C.  1508(a)) 

51.  Sections  21.270  and  21.272  are 
added  as  follows: 

§  21.270    Payment  of  subsistence 
allowance  during  leave  and  between 
periods  of  instruction. 

(a)  Payment  during  leave.  The  VA  will 
pay  an  eligible  veteran  a  subsistence 
allowance  during  any  period  of 
approved  leave  including  a  veteran: 

(1)  Receiving  medical  or  rehabilitation 
services  on  an  outpatient  basis  at  a  VA 
medical  center,  and  who  provides  his  or 
her  own  room  and  board: 

(2)  Receiving  service  department 
retirement  or  retained  pay  while  not  on 
active  duty; 

(3)  Hospitalized  at  a  VA  medical 
center  while  on  approved  leave.  If  the 
veteran  becomes  eligible  for  payment  of 
disability  compensation  at  the 
temporary  100  percent  rate,  under 

§  3.401(h)of  this  title  due  to 
hospitalization,  payment  will  be  made 
under  provisions  of  §  21.266(a).  (38 
U.S.C.  1510) 

(b)  Payment  for  intervals  between 
periods  of  instruction.  Subsistence 
allowance  will  paid  to  a  veteran  during 
the  following  periods  unless  the  case 
manager  and  the  veteran  jointly 
determine  that  such  payment  is  not  in 
the  veteran's  interest: 

(1)  A  period  between  consecutive 
terms  within  an  emrollment  period  that 
does  not  exceed  1  full  calendar  month; 

(2)  A  period  between  consecutive 
school  terms,  when  the  veteran,  as  part 
of  his  or  her  approved  program  of 
vocational  rehabilitation,  transfers  from 
one  educational  institution  to  another 
for  the  purpose  of  enrolling  in,  and 
pursuing,  the  same  objective  at  the 
second  institution,  provided  the  period 
does  not  exceed  30  days; 

(3)  A  period  which  does  not  exceed  30 
days,  between  a  semester,  term,  or 
quarter,  when  the  educational  institution 
certifies  the  enrollment  of  the  veteran  on 
an  individual  semester,  term,  or  quarter 
basis.  (38  U.S.C.  1510, 1780(a)) 

(c)  Payment  for  other  periods. 
Subsistence  allowance  will  be  paid  for: 

(1)  Weeekend  and  legal  holidays,  or 
customary  vacation  periods  associated 
with  them; 

(2)  Periods  in  which  the  school  is 
closed  temporarily  under  emergency 
conditions  described  in  §  21.4138(f).  (38 
U.S.C.  1510, 1780(a)) 
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§21.272    Veteran-student-services. 

(d)  Eligibi!iL\\  Veterans  who  arc 
pursuing  full-time  programs  of  nducation 
or  training  nnder  chapter  31  are  eligible 
to  receive  a  work-study  allowance.  (38 
use.  1504(a)f4).  1685)' 

(b)  Selection  criteria  Whenever 
feasible,  the  VA  will  give  pnority  to 
veterans  with  service-connected 
disabilities  rated  at  30  percent  or  more 
disabling  in  selection  of  recipitnLs  of 
this  allowance.  The  VA  shall  consider 
the  following  additional  selection 
criteria: 

(1)  Need  of  the  veteran  tn  augment  the 
subsistence  allowance  or  p-iyment  made 
at  the  chapter  34  rate: 

(2)  Motivation  of  the  vetfran:  find 

(3)  Compatibility  of  the  work 
assignment  with  the  veteran  s  physual 
condition.  (38  U.S.C.  l304|al(4).  lb«5) 

(c)  Utilization.  Veteran-student 
services  may  be  utilized  in  conntM.tioa 
with; 

(1)  The  VA  outreach  service  program 
as  carried  out  under  the  supervision  of  a 
VA  employee: 

(2)  Preparation  and  processing  of 
necessary  VA  papers  and  other 
documents  at  educational  institutions, 
regional  ofHces  or  other  VA  facihtit-s. 

(3)  Hospital  and  domiciliary  care  and 
medical  treatment  at  VA  facilities,  and 

(4)  Any  other  appropriate  activity  of 
the  VA.  (38  U.S.C.  15041a )|4),  168.i) 

(d)  Rate  of  payment  (1)  In  return  for 
the  veteran's  agreement  to  perform 
services  for  the  VA  totaling  250  hours 
during  an  enrollment  period,  the  VA  will 
pay  an  allowance  in  an  amount  equal  to 
the  higher  of: 

(i)  The  amount  of  the  hourly  minimum 
wage  in  effect  under  section  6(al  of  the 
Fair  Labor  Standards  Act  of  1938  times 
250;  or 

(ii)  S825. 

(2)  The  VA  will  pay  a  proportion:. tely 
smaller  allowance  to  a  veteran  who 
agrees  to  perform  a  lesser  number  of 
hours  services.  (38  U  S.C.  1504(a)(4). 
1685) 

(e)  Payment  m  advance.  The  VA  shall 
pay  in  advance  an  amount  equal  to  40 
percent  of  the  total  amount  pavable 
under  the  contract.  (38  U.S.C.  1504(a)(4). 
1685(a)) 

(f)  Veteran  reduces  rate  o^purauit.  In 
the  even  the  veteran  ceases  to  be  a  full- 
time  student  before  completing  an 
agreement,  the  veteran  may.  with  the 
approval  of  the  Director,  or  designee,  of 
the  VA  field  station,  be  permitted  to 
complete  the  portion  of  the  agreement 
that  remains.  Tne  veteran  must  complete 
the  remaining  portion  of  the  agreem.ent 
in  the  same  term,  quarter  or  semester  in 
which  the  veteran  ceases  to  be  a  full- 
time  student  or  within  three  months 
thereafter.  (38  U  S.C.  1504(a)(4).  1685) 


(g)  Veteran  terminates  training;.  If  the 
veteran  terminates  all  training  before 
rom.pleting  an  agreement,  the  VA: 

( 1 )  Will  permit  him  or  her  to  complete 
the  portain  of  the  agreement  represented 
by  the  sum  of  money  the  W  has 
advanced  to  the  veteran  for  which  he  or 
she  has  not  perform.eii  an>  ser\i<  es:  but 

|2)  Will  not  permit  hini  or  her  to 
complete  that  portion  of  an  agreement 
for  which  no  advance  has  been  made. 
(38U.SC.  1504(a)(4),  1685) 

(h)  Indebtednoss  for  unperformed 
service.  (1)  If  the  veteran  has  received 
an  advance  for  hours  of  unperformed 
service  that  remain  after  application  of 
paragraphs  (f)  and  (i^l  of  this  section 
that  adv.inc  e: 

(i)  Will  be  a  debt  due  the  L'nited 
Slates;  and 

(ii)  Will  be  sub|ei  t  lo  rei.overv  in  the 
Srime  manner  as  ar.y  otiier  detil  clue  tlie 
United  States: 

(2)  For  each  hour  of  unp>rt  irnit  d 
service,  the  amount  ol  indebtedness 
shall  equal  the  hourly  wage  upon  wfiu  h 
the  contract  was  made.  (.38  I'  S.C. 
1504la)(4).  lWi,=.) 

(i)  Survfv    1  he  VA  will  conduct  an 
annual  survey  of  its  regional  oifices  to 
determine  the  number  of  veterans 
whose  services  can  be  utilized 
effectively.  (38  U.S.C.  1504|d](4).  U«C.) 

52   Section  21.2^4  is  revised  as 
follows 

§21.274     Revolving  tund  loan. 

(a)  Establishment  of  revolving  fund 
lean.  A  revolving  fund  is  established  to 
provide  advances  to  veterans  who 

would  otherwise  be  unable  to  begin  i  r 
continue  in  a  rehahililation  program 
without  such  assistance.  (38  U.S.C.  1512) 

(b)  Definition.  The  term  "advance" 
means  a  non-interest  loan  from  the 
revolving  fund.  (38  US  C  1.512) 

|(  1  Eli^ibili'v  .\  veteran  is  eligible  for 
an  advatue  if  ;he  following  conditions 
are  present: 

(1)  An  Individualized  Written 
Rehabilitation  Plan,  Individualized 
Extended  Kvaluation  Plan,  or 
Individualized  Independent  I.i\  mjj  Flan 
hiis  been  prepared,  and 

i2|  The  veteran  and  VA  st.iff  ajJiee  on 
the  terms  and  conditions  of  the  plan  (.38 
U.S.C.  1512) 

(d)  Advaiue  I  u;:diti('n^  (1)  An 
advance  miay  be  approved  when  the 
following  conditions  are  met: 

(i)  The  purpose  of  the  advance  is 
clearly  and  directly  related  to  beginning, 
continuing,  or  reentering  a  rehabilitation 
prograni. 

(ii)  The  veteran  would  otherwise  be 
unable  to  beyin,  continue  or  reenter  his 
or  her  rehabil.t.ition  program: 

(ill)  rhe  advance  does  not  ex;. ted 
either  the  amount  needed,  or  twice  the 


monthly  subsistence  allowance  for  a 
veteran  without  d(.'peru!enls  in  full-time 
institutional  training,  and 

(iv)  The  veteran  has  elected,  or  is  in 
rei  eipt  of.  subsistence  allowance. 

|::)  .An  advance  may  not  be  made  to  a 
vi-teran  who  meets  conditions  described 
m  p.iragiaph  (dj(l)  of  this  section  if  the 
vefer.'in: 

(i)  Has  not  fully  repaid  an  advance: 

III)  Does  not  agtee  to  the  terms  and 
(  oiuiitions  for  repayment,  or 

(ill)  Will  nut  be  eligible  in  the  fuluu; 
for  payments  of  pension,  compensation, 
subsistence  allowance,  educational 
.r  hislani  e,  or  retired  pay.  (38  U.S.C. 
Til  2). 

(e)  Dt'lernunation  of  the  ainoant  of  the 
advance.  (1)  If  the  conditions  described 
in  paragraphs  (c)  and  (d)(2)  of  this 
section  are  met,  a  counseling 
psycholoyist  or  vocational  rehabilitation 
sj'ecialist  in  the  VK/<iC  Division  will: 

(i)  Document  the  findings;  and 
(ii)  Determine  the  amount  of  the 
1  \\  a  nee. 

(2)  Loans  vmII  he  m.ide  ;n  mi.ltiples  of 
SIO.  I  18  use.  1512] 

(f)  Repayment  (1)  Offset p,>ys;b!>'  The 
amn:int  advanced  will  be  repaid  in 
n'onthly  installments  from  future  V.A 
payments  for  com.pensHtuin.  pen;^ion, 
subsistence  allowance,  educational 
assistance  allowance  or  retired  pay 

fi)  Repayment  will  begin  on  the  earlier 
of  the  following  dates: 

(.\)  The  first  dyy  of  the  month 
following  the  mor.lh  in  which  the 
.idvance  is  granted,  or 

(B)  The  first  day  of  the  month  after 
receipt  of  the  advance  in  which  the 
veteran  receives  a  subsistence 
allowance 

(u)  The  VR^C  staff  person  wlio 
approves  the  advance  will  dcteiniine  tlu' 
r.ite  of  repayment 

(ill)  The  miHithly  rate  of  rep.ivn'int 
may  not  be  less  than  10  percent  ot  the 
amount  advanced  unless  the  monthly 
benefit  against  which  the  advance  is 
being  offset  is  less  th,in  that  amour.t  (38 
r  S.C.  1512) 

1^)  Offset  Ui  t  puasiblc.  If  the  amount 
advanced  cannot  be  repaid  from  the 
h(  nefits  cited  in  paragraph  (0(1)  of  this 
section  because  the  veteran  is  not  in 
receipt  of  any  of  these  benefits. 
collection  of  the  amount  due  will  lie 
made  in  the  same  manner  as  any  othei 
debt  payable  to  the  V.A.  (38  U.s'c.  1512) 

53.  Section  21.276  is  added  ;is  follows. 

§  21.276    Incarcerated  veterans 

(<i)  Crnrral.  The  provisions  cont<iined 
i:i  this  section  describe  the  limitations 
on  payment  of  subsistence  allowance 
and  charges  for  tuition  and  foes  for: 

(1)  Incart:erated  veterans; 
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(2)  Formerly  incarcerated  veterans  in 
halfway  houses;  and 

(3)  Incarcerated  and  formerly 
incarcerated  veterans  in  work  release 
programs  (38  U.S.C.  1508(g),  1780(a)) 

(b)  Definition.  The  term  "incarcerated 
veterans"  means  any  veteran 
incarcerated  in  a  Federal,  State,  or  local 
prison,  jail,  or  other  penal  institution  for 
either: 

(1)  A  felony  (convicted  or 
unconvicted);  or 

(2)  A  misdemeanor  (convicted  or 
unconvicted).  (38  U.S.C.  1508(g),  1780(a)) 

(c)  Subsistence  allowance  not  paid  to 
an  incarcerated  veteran.  A  subsistence 
allowance  may  not  be  paid  to  any 
incarcerated  veteran,  as  that  term  is 
described  in  paragraph  (b)  of  this 
section,  if: 

(1)  Tuition  and  fees  are  paid  by  a  non- 
VA  Federal,  State,  or  local  government; 
or 

(2)  There  are  no  charges  for  tuition 
and  fees.  (38  U.S.C.  1780(a)) 

(d)  Felony  conviction.  A  subsistence 
allowance  may  not  be  paid  to  an 
incarcerated  veteran  convicted  of  a 
felony,  but  the  VA  may  pay  all  or  part  of 
the  veteran's  tuition  and  fees.  (38  U.S.C. 
1508(g)) 

(e)  Half-way  house.  A  subsistence 
allowance  may  not  be  paid  to  a  veteran 
pursuing  a  rehabilitation  program  while 
residing  in  a  halfway  house  as  a  result 
of  a  felony  conviction  when  all  of  the 
\'Pteran's  living  expenses  are  paid  by  a 
non-VA  Federal,  State,  or  local 
government  program.  (38  U.S.C.  1780(a)) 

(f)  Work-release  progranu.  A 
subsistance  allowance  may  not  be  paid 
to  a  veteran  in  a  work  release  program 
as  a  result  of  a  felony  conviction  if  all  of 
the  veteran's  living  expenses  are  being 
paid  by  a  non-VA  Federal,  State,  or 
Incal  government  program.  (38  U.S.C. 
l.S08(g),  1780(a)) 

(g)  Subsistence  allowance  paid.  When 
the  conditions  described  in  paragraphs 
(r)  through  (f)  of  this  secdon  do  not 
preclude  the  payment  of  a  subsistence 
flliuwance,  the  veteran  will  be  paid  at 
the  rate  applicable  to  the  type  of 
program  and  rate  of  pursuit  of  the 
prosram.  (38  U.S.C.  1508(g)) 

(h)  Payment  of  tuition,  fees,  and  other 
c.haryes.  The  VA  may  not  pay  tuition, 
foes,  and  other  course  costs  if  there  are 
no  rharges  for  the  course,  but  may  pay 
tuition,  fees  and  other  course  costs  to 
the  extent  these  costs  are  not  paid  by  a 
non-VA  Federal,  State  or  local 
government  program  for  similarly 
circumstanced  non-veterans.  (38  U.S.C. 
1508(g).  1780(a)) 

(i)  Services.  The  VA  may  provide 
other  appropriate  services,  including  but 
not  limited  to  medical,  reader  service, 
and  tutorial  a.ssistance  necessary  for  the 


veterans  to  pursue  his  or  her 
rehabilitation  program.  (38  U.S.C. 
1508(a),  1780(a)) 

(i)  Apportionment.  (1 )  Felony 
conviction.  Apportionment  of 
subsistence  allowance  may  be 
continued  or  made  to  dependents  of  an 
incarcerated  veteran  convicted  of  a 
felony  if: 

(i)  The  apportionment  began  before 
October  17, 1980,  or 

(ii)  The  convicted  felon  is  in  a  halfway 
house  or  in  a  work -release  program,  and 
all  of  his  or  her  living  expenses  are  not 
being  paid  by  a  governmental  agency 
other  than  the  VA. 

(2)  Not  convicted  of  a  felony. 
Apportionment  to  dependents  of  a 
veteran  not  convicted  of  a  felony  may 
be  made  under  §  21.330  if  the  veteran 
meets  conditions  for  payment  of 
subsistence  allowance  described  in 
paragraphs  (c)  and  (g)  of  this  section.  (38 
U.S.C.  1508(g),  1780(a)) 

(k)  Payment  of  allowances  at  the 
rates  paid  under  chapter  34.  An 
incarcerated  veteran,  or  a  veteran  in  a 
halfway  house  or  work  release  program 
who  elects  payment  at  the  educational 
assistance  rate  paid  under  chapter  34 
shall  be  paid  in  accordance  with  the 
provisions  of  law  applicable  to  other 
incarcerated  veterans  training  under 
chapter  34.  (38  U.S.C.  1780(a)) 

§§  21.278  and  21.279  [Removed] 

54.  Sections  21.278  and  21.279  are 
removed. 

§§  21.280,  21.281  21.283,  21.286  and  21.287 
[Removed] 

55.  The  center  heading  Termination 
of  Training"  and  §§  21.280,  21.281, 
21.283,  21.286  and  21.287  arc  removed. 

56.  A  new  center  heading  "Entering  a 
Rehabilitation  Program,"  and  §§  21.282 
and  21.284  are  added  to  read  as  follows: 

Entering  a  Rehabilitation  Program 

i)  21 .282    Effective  date  of  Induction  into  a 
rehabilitation  program. 

(a)  General.  Except  as  provided  in 
paragraph  (b)  the  effective  date  of 
induction  of  a  veteran  into  a 
rehabilitation  program  will  be  one  of  the 
dates  provided  in  §§  21.320  through 
21.334.  (38  U.S.C.  1508) 

(b)  Retroactive  induction.  (1)  A 
veteran  may  be  inducted  into  a 
vocational  rehabihtation  program 
retroactively  when  all  of  the  following 
conditions  are  met: 

(i)  The  period  for  which  retroactive 
induction  is  requested  is  within  the 
veteran's  basic  period  of  eligibility  or 
extended  eligibility  as  provided  in 
§§21.41  through  21.44; 

(ii)  The  veteran  was  entitled  to 
disability  compensation  during  the 


period  for  which  retroactive  induction  is 
requested,  and  met  the  criteria  of 
entitlement  to  vocational  rehabilitation 
for  that  period:  and 

(iii)  The  training  the  veteran  pursued 
during  the  period  is  applicable  to  the 
occupational  objective  that  is  confirmed 
in  initial  evaluation  to  be  compatible 
with  his  or  her  disability,  consistent 
with  his  or  her  abilities,  interests,  and 
aptitudes,  and  otherwise  suitable  for 
accomplishing  vocational  rehabilitation. 
(38  U.S.C.  3013) 

(2)  A  veteran  shall  not  be  inducted 
into  a  vocational  rehabilitation  program 
retroactively  if  any  of  the  following 
conditions  exist  even  though  all 
conditions  of  paragraph  (b)  of  this 
section  are  met; 

(i)  Timely  induction  was  prevented  by 
the  veteran's  lack  of  cooperation  in 
completing  an  initial  evaluation; 

(ii)  The  veteran  has  previously 
received  benefits  under  another  VA 
program  of  education  or  training  for  any 
period  for  which  retroactive  benefits  are 
being  requested  under  chapter  31; 

(iii)  A  period  of  extended  evaluation 
is  authorized  to  determine  the 
reasonable  feasibility  of  a  vocational 
goal;  or 

(ivj  The  veteran's  claim  is  not 
received  within  the  time  limits  described 
in  §  21.31.  (38  U.S.C.  1501(9)) 

(c)  Effective  date  of  retroactive 
induction.  The  effective  date  of  a 
veteran's  retroactive  induction  into 
training  shall  be  no  earlier  than  one  year 
prior  to  the  date  of  application  for 
chapter  31  benefits  but  in  no  event  may 
precede; 

(1)  The  effective  date  of  the 
establishment  of  the  veteran's 
compensable  service-connected 
disability;  or 

(2)  The  first  date  the  veteran  began 
training  in  the  program  leading  to  the 
occupational  objective  established  in 
the  veteran's  plan.  (38  U.S.C.  3013) 

§  21.284    Reentrance  into  a  rehabilitation 
program. 

(a)  Reentrance  into  rehabilitation  to 
the  point  of  employability  following  a 
determination  of  rehabilitation.  A 
veteran  who  has  been  found 
"rehabilitated  "  under  provisions  of 
§  21.196  may  be  provided  an  additional 
period  of  training  or  services  only  if  the 
following  conditions  are  met: 

(1)  The  veteran  has  a  compensable 
service-connected  disability  and  either 

(2)  Current  facts,  including  any 
relevant  medical  findings,  establish  that 
the  veteran  s  service-connected 
disabihty  has  worsened  to  the  extent 
that  the  effects  of  the  service-coruiected 
disability  considered  in  relation  to  other 
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facts  precludes  him  or  her  from 
performing  the  duties  of  the  occupdtmn 
for  which  the  veteran  previously  wds 
found  rehabilitated;  or 

(3)  The  occupation  for  which  the 
veteran  previously  whs  found 
rehabilitated  under  chapter  31  is  found 
to  be  unsuitable  on  the  basis  of  the 
veteran's  specific  emplovment  handic.ip 
md  capabilities.  (:)8  U.S'C.  1.sm(.i)| 

(b)  Reentrance  into  a  pnii;ru:-i  of 
independent  living  sen  ires  fnHowmg  a 
letermination  of  rehabilitation.  A 
finding  of  rehabilitation  following  a 
program  of  independent  living  servic  es 
may  only  be  set  aside,  an'i  an  addition. il 
period  of  independent  living  serv ;;  es 
provided,  if  the  following  condifmns  are 
met: 

(1)  Either: 

|i)  The  veteran's  condition  has 
worsened  and  as  a  result  the  vetfrnn 
has  sustained  a  substantial  loss  iif 
independence:  or 

fii)  Other  changes  in  the  veter.in  s 
(  .rcumstances  have  caused  a  subst.in'iHl 
loss  of  independence:  and 

(2)  the  provisions  of  §  21  16J 
pertaining  to  participation  in  a  program 

if  independent  living  services  are  met 
(,i8  U  S.C.  1509) 

(c)  Reentrance  into  rehabilitation  to 
.•''e  point  of  empioyability  during  a 
I'enod  of  employment  services  A 
■inding  of  rehabilitation  to  the  point  of 
■mployability  by  the  VA  may  be  set 
iside  during  a  period  of  employment 
services  and  an  additional  period  of 
naming  and  related  services  provided,  if 
my  of  the  following  conditions  are  met: 

(1)  The  conditions  for  setting  aside  a 
finding  of  rehabilitation  under 
paragraph  (a)  of  this  section  are  found 

(2)  The  rehabilitation  services 
.jriginally  «iven  to  the  veteran  are  now 

nadequd'e  to  make  the  veteran 
emplov-:S)le  in  the  occupation  for  which 
he  or  she  ;.iursued  rehabilitation, 

(3)  Expfrvnce  during  the  period  of 
'■mployment  services  has  demonstrated 
ihdt  emplovment  in  the  objective  or  field 
•^or  which  the  veteran  was  rehabili'ated 
to  the  point  of  employability  should  not 
reasonably  have  been  expected  at  the 
t:me  the  program  wa^originally 
developed,  or 

(4)  The  veteran,  because  of 
technological  change,  which  occurred 
subsequent  to  the  declaration  of 
rehabilitation  to  the  point  of 
employability.  is  no  longer  able; 

(i)  To  perform  the  duties  of  the 
.jccupation  for  which  he  or  she  tr:imed. 
or  in  a  related  occupation;  or 

(ii)  To  secure  employment  in  the 
occupation  for  which  he  or  she  trained. 
or  in  a  related  occupation  (38  U  S  C 
1517) 


§21.291     I  Removed  I 

57  The  centerheading  "Assisting 
Veterans  in  Obtaining  Employment  '  .ind 
§  Jl  291  are  removed. 

,=)8  A  new  heading  is  added,  and 
§  21  25K)  IS  revised  as  follows; 

Course  Approval  and  Facility  Selection 

§  21.290     Training  and  rehabilitation 
resources. 

(a|  GeruTol  For  the  purpose  ol 
providing  training  and  rehaliiliiii'oii 
services  under  chapter  31  the  V.-\  ni.n 

(1)  Use  facilities.  st;iff  and  other 
resources  of  the  V.A, 

(2)  Emplo\  any  .uidition.il  [lersoiinel 
.ind  experts  needed. 

(3)  Use  the  facilities  and  servu  es  of 
any; 

(i)  Federal  agency: 
(ill  State  agency: 
li;il  Other  public  agency:  or 
|iv)  Agency  maintained  by  joint 
Federal  and  state  contributions 

(4)  Use  the  facilities  and  serv  n  es  of 
a  n  v  ■ 

h!  Pii!il;i  institution  '.ir  establishment; 
I  111  Private  institution  or 
establishment,  or 

(ill)  Private  individual   (.iSl'SC   151,^) 

(b)  Agreement  required,  l.'se  of 
facilities  and  services  provided  under 
paragraph  (a)  of  this  section  shall  be 
pr(u;ured  through  cimtract.  agreement,  or 
other  (;o(jper<itive  arrangement  The 
specific  reijuirements  for  use  of 
contracts  or  other  arrangements  are 
described  in  48  CFK  H71  2.  (38  V  S  C 
151,j) 

59.  Sei  tion  21  292  is  .idded  ,is  follows: 

§  2 1  292    Course  approvals. 

(a)  Courses  must  he  apprinej.  Only 
those  courses  approved  by  the  Veterans' 
.-\dministration  shall  be  utilized  to 
provide  training  and  rehabilil.ilion 
serv  lies  under  (h.ipter  tl    i  (H  ' '  S.C. 

I  111  ('•eiimil  V.\  st,iif  in  consultation 
with  the  veteran  will  select  courses  and 
services  needed  to  carry  out  the 
reh.ibilitation  plan  only  from  those 
which  the  VA  determines  are  offered  by 
a  training  or  rehahilit.ition  f.i:  il:ty 
which; 

|1]  Meets  'he  renuiremeiits  of 
§§21  120  through  21  lt)2; 

(2)  Meets  the  criteria  of  §§  21  29(1 
through  21  299:  and 

(3)  Is  in  compliance  with  title  VI  of  the 
Civil  Rights  Act  of  1964,  section  503(a) 
Veterans  Read|ustment  .Act  of  1972.  and 
sections  501-504  of  the  Rehabilitation 
Act  of  1973   (38  use   1515) 

(c)  Obtaining  information  reressary 
for  approval  In  determining  whether 
services  and  courses  may  be  approved 
for  a  veteran's  training  and 
rehabilitation  under  chapter  31    'he 


Veterans'  Administration  may  use 
information  relevant  to  the  approval  or 
rertific.ition  of  such  services  and 
courses  for  simihir  purposes  developed 
by; 

(1)  The  State  approving  agencies; 

(2)  The  Department  of  l.aljor; 

(31  Stale  vocational  rehabilitation 
agencies; 

(4)  N'.ition.illy  recoynized  accrediting 
aisoci.itions; 

(5)  The  Committee  on  Accreditation  of 
Rehabilitation  Facilities;  and 

(tjl  Other  organiz.itions  and  agencies. 
(.J8  use.  1515) 

|d|  f.'i/;;rs-('  not  approved.  If  a  course  or 
program  is  not  approved  by  on(!  of  the 
.iHcncies  identified  in  paragraph  (c)  of 
this  section,  VRi'iC  staff  shall  develop 
necessary  information  to  determine 
whether  criteria  xiven  in  paragraphs  (a) 
aniJ  (b)  of  this  section  are  met.  (38  L.'SC. 
1515) 

(e)  Course  disapproved.  Only  the 
Director,  VRAC  Service  may  approve 
courses  which  h.ive  been  disapproved 
by  one  of  the  agencies  identified  in 
parayr.iph  (c)  of  this  section.  (38  U.SC. 
1515) 

HO  Sei  tion  21  2!)4  is  added  as  follows: 

§21.294    Selecting  the  training  or 
rehabilitation  facility. 

(,i)  Criteria  the  facility  must  meet.  In 
.iddition  to  approval  of  the  courses 
offered,  all  facilities  which  provide 
training  and  rehabilitation  services 
under  chapter  31  must  meet  the  criteria 
contain. .'d  in  §§  21.290  through  21  299 
applicable  to  the  type  of  facility.  Each 
facility  must; 

(1)  Have  space,  equipment, 
instructional  material  and  instructor 
personnel  adequate  m  kind,  quality,  and 
amouni  to  provide  the  desired  service 
for  the  veteran: 

(2)  Fully  accept  the  obligation  to  give 
the  training  or  reh.ibilitation  services  in 
all  parts  of  the  plan  which  call  for  the 
facility's  participation: 

(3)  Provide  courses  or  services  which; 
|i)  .Meet  the  customary  requirements 

in  the  locality  for  employment  in  the 
occup.ition  in  which  training  is  given 
when  employment  is  the  objective  of  the 
program;  and 

(u)  Meet  the  requirements  for 
licensure  or  permit  to  practice  the 
occupation,  if  such  is  reciuired; 

(4)  Agree: 

(i)  To  cooperate  with  the  VA,  and 
(ii)  To  provide  timely  and  accurate 
inform, ition  covering  the  veteran's 
(ittend.ince.  performance,  ami  progress 
in  training  m  the  m, inner  prescribed  liy 
the  VA.  (38  use.  1515) 

(b)  Selecting  a  ^ocility  for  provi..:on  i>f 
independent  living  services  (1) 


Facilities  offering  independent  living 
services  will  be  utilized  to: 

(i)  Evaluate  independent  living 
potential; 

[ii]  Provide  a  program  of  independent 
living  services  to  veterans  for  whom  an 
IILP  (Individualized  Independent  Living 
Plan)  has  been  developed;  or 

(iii)  Provide  independent  living 
services  to  veterans  as  part  of  an  IWRP 
(Individualized  Written  Rehabilitation 
Plan)  or  an  lEEP  (Individualized 
Extended  Evaluation  Plan). 

(2)  The  VA  will  only  utilize  public  and 
nonprofit  agencies  to  provide 
independent  living  services.  These 
facilities  must  be: 

(i)  VA  medical  centers  which  provide 
independent  living  services; 

(ii)  Facilities  which  meet  standards 
established  by  the  State  rehabilitation 
agency  for  rehabilitation  facilities  or  for 
providers  of  independent  living  services; 
or 

(iii)  Facilities  which  are  neither 
approved  nor  disapproved  by  the  State 
rohabilitation  agency,  but  are 
determined  by  the  VA  to  be  able  to 
provide  necessary  services  in  an 
mdividuai  veteran's  case.  (38  U.S.C. 
15151 

(c)  The  VA  policy  normally  shall  be  to 
utilize  VA  facilities  to  provide 
rehabilitation  services  for  veterans  in  a 
rehabilitation  program  under  chaper  31. 
NonVA  facilities  may  be  used  to 
provide  rehabilitation  services  only 
when  necessary  services  are  not  readily 
availble  at  a  VA  medical  center.  (38 
U.S.C.  1515) 

(d)  Selection  of  individual  to  provide 
training  or  rehabilitation  services. 
Persons  selected  to  provide  individual 
instruction  or  other  services  as  part  of  a 
prngFitm  leading  to  the  long-range  goal 
(if  a  veteran's  plan  must  meet  one  of  the 
following  criteria: 

(1 )  State  requirements  for  teaching  in 
the  field  or  occupation  for  which 
training  is  being  provided;  or 

(2)  E.xpertise  demonstrated  through 
employment  in  the  field  in  which  the 
v(  tfran  is  to  be  trained;  or 

(.'))  Requircmrnts  established  by 
professional  associations  to  provide  the 
services  needed  by  the  veteran.  (38 
U.S  C.  1515) 

((')  Relatives.  Relatives  of  the  veteran 
may  not  be  selected  to  provide  services, 
even  if  otherwise  qualified,  unless  such 
use  is  specifically  permitted  by  the  VA 
regulation  governing  provision  of  the 
service.  Selection  of  a  training  or 
rehabilitation  facility  owned  by  the 
\  etf  ran  or  a  relative,  or  in  which  the 
veteran  or  a  relative  of  the  veteran  has 
an  interest  is  precluded,  except  for 
selection  of  a  farm  as  provided  in 


§  21.298.  The  term  relative  has  the  same 
meaning  as  in  S  21.374.  (38  U.S.C.  1515) 

(f)  Contracts  or  agreements  required. 
The  Veterans  Administration  will 
negotiate  formal  contracts  for 
reimbursement  to  providers  of  services 
as  requred  by  §  21.262.  However,  a  letter 
contract  will  be  effected  immediately  to 
permit  the  induction  of  the  veteran  into 

a  program  if: 

(1)  The  veteran  is  immediately  entered 
into  a  school  with  which  a  contract  is 
required; 

(2)  The  veteran's  rehabilitation  plan 
will  be  jeopardized  by  withholding 
services  until  a  contract  can  be 
completed;  and 

(3)  There  are  no  known  reasons  to 
indicate  that  a  contract  may  not  be 
completed  in  a  reasonable  time.  (38 
U.S.C.  1515) 

(g)  Training  outside  the  United  States. 
The  VA  may  only  use  those  facilities 
and  courses  outside  the  United  States  to 
provide  training  under  chapter  31  which 
meet  requirements  for  approval  under 
§§  21.4250(c)  and  21.4260.  The 
conditions  under  which  training  outside 
the  United  States  may  be  approved  are 
contained  in  §  21.13o'  (38  U.S.C.  1514) 

(h)  Flight  training.  Flight  training  may 
only  be  provided  in  educational 
institutions  which  offer  a  standard 
college  degree.  The  specific  conditions 
under  which  flight  training  may  be 
approved  are  contained  in  §  21.134.  (38 
U.S.C.  1515) 

(i)  Additional  consideration.  The  case 
manager  will  consider  the  veteran's 
preference  for  a  particular  training  or 
rehabilitation  facility  but  the  VA  has 
final  responsibility  for  selection  of  the 
facility.  (38  U.S.C.1515) 

61.  Section  21.296  is  added  as  follows: 

§  21.296    Selecting  a  training 
establishment  for  on-job  training. 

(a)  Additional  criteria  for  selecting  a 
training  establishment.  In  addition  to 
meeting  all  of  the  requirements  of 
§  21.294  the  training  establishment  must; 

(1)  Sign  an  agreement  to  provide  on- 
job  training  to  disabled  veterans; 

(2)  Provide  continuous  training  for 
each  veteran  without  interruption 
except  for  normal  holidays  and  vacation 
periods; 

(3)  Provide  daytime  training  for  the 
veteran  except  when  the  veteran  cannot 
obtain  necessary  on-job  or  related 
training  during  the  working  hours  of  the 
day; 

(4)  Modify  the  program  when 
necessary  to  compensate  for  the 
limitations  resulting  from  the  veteran's 
disability  orneeds; 

(5)  Organize  training  into  definite 
steps  or  units  which  will  result  in 
progressive  training; 


(6)  Encourage  rapid  progress  of  each 
veteran  rather  than  limit  the  progress  of 
the  individual  to  the  progress  of  the 
group; 

(7)  Not,  during  the  period  of  training, 
use  the  veteran  on  production  activities 
beyond  the  point  of  efficient  training; 

(8)  Agree  to  pay  the  veteran  during 
training  (except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section)  a 
salary  or  wage  rate: 

(i)  Commensurate  with  the  value  of 
the  veteran's  productive  labor. 

(ii)  Not  less  than  that  prescribed  by 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  and 

(iii)  Not  less  than  that  customarily 
paid  to  nonveteran-trainees  in  the  same 
or  similar  training  situation; 

(9)  Agree  to  provide  the  veteran  with 
employment  at  the  end  of  the  training 
program,  provided  the  veteran's  conduct 
and  progress  have  been  satisfactory; 
and 

(10)  Agree  to  furnish  the  VA  a 
statement  in  writing  showing  wages, 
compensation,  and  other  income  paid 
directly  or  indirectly  to  each  veteran  in 
training  under  chapter  31  during  the 
month.  (38  U.S.C.  1508(c),  1515) 

(b)  Ori'iob  training  at  subminimum 
wage  rates.  A  subminimum  hourly  wage 
rate  for  handicapped  workers  may  be 
considered  where  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment.  Payment  at  the 
subminimum  rate  must  be  approved  by 
the  Wage  and  Hour  Division  of  the 
Department  of  Labor.  (38  U.S.C.  1515] 

62.  Section  21.298  and  21.299  are 
added  as  follows: 

§  21.298    Selecting  a  farm. 

(a)  Control  of  the  farm — farm 
operator  A  farm  selected  for  farm 
cooperative  training  must  be  under  the 
control  of  the  veteran  by  ownership, 
lease  or  other  written  tenure 
arrangement.  If  the  veteran  does  not 
own  the  farm,  the  lease  or  other  written 
agreement  shall: 

(1)  Afford  the  veteran  control  of  the 
farm  at  least  until  the  end  of  h.s  or  her 
course; 

(2)  Allow  the  veteran's  control  to  be 
such  that  he  or  she  is  able: 

(i)  To  carry  out  the  provisions  of  the 
training  program;  and 

(ii)  To  operate  the  farm  in  accordance 
with  the  farm  and  home  plan  developed 
by  the  case  manager  and  the  veteran  in 
collaboration  with  the  instructor,  and 
when  appropriate,  the  landowner  or 
lessor; 

(3)  Permit  instruction  in  the  planning, 
management,  and  operation  of  farming 
enterprise  in  the  veteran's  farm  and 
home  plan; 
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(4)  At  least  by  the  end  of  the 
necessary  minimum  period  of  training, 
assure  the  veteran  a  reasonably 
satisfactory  hving  under  normal 
economic  conditions: 

(5)  Provide  for  the  necessary  buildinss 
and  equipment  to  enable  the  veteran  to 
satisfactorily  begin  pursuit  of  the  course 
of  farm  cooperative  training; 

(6)  Provide  for  resources  which  give 
reasonable  promise  that  any  additional 
items  required  for  the  pursuit  of  the 
course,  including  livestock,  wi'l  be 
available  as  they  beome  necesiary; 

(7)  Provide  for  capitdl  impruvt-mt'nts 
to  be  made  which  are  nt'>;pss.ir\  Lit 
carrying  out  the  f.irm  and  home  plan. 
with  the  veteran  furnishing  no  gn-ater 
portion  of  the  costs  than  the  benefits 
accruing  to  the  veteran  w.irr.in;,  ^;)d 

[H]  Provide  for  the  laikliiwr.er  or 
ieasor  to  shaf  the  costs  of  improvf',! 
practices  put  into  effect  m  propoitmn  to 
the  returns  he  or  she  will  receive  from 
such  practices.  (38  L'S  C   1'.15) 

(b)  Farms  an  i\hich  mort'  than  one 
person  train'; — ^urn)  oprnilDr  If  a 
veteran  in  training  is  a  partner  of 
another  person  or  if  more  than  one 
person  is  involved  in  operating  the  farm, 
the  farm  shall  be  of  such  size  and 
character  that  the  firm 

(1 )  Together  with  the  ins' ruction  part 
of  the  course  will  occupv  the  ful!  'ime  of 
the  veteran,  and 

|2)  Meets  all  requirements  of 
paragraph  (a)  of  this  section  (18  L.'.S.C. 
15151 

(c)  Select: r'^  a  farm — ^'arrn  manager. 
The  farm  on  which  a  veteran  trains  to 
become  a  farm  manager  shall  be  of  such 
size  and  character  that,  together  with 
the  group  instruction  part  of  the  course 
the  farm; 

(1)  Will  occupy  the  full  time  iit  the 
veteran; 

(2)  Will  permit  instruction  m  al! 
aspects  of  the  management  and 
operation  of  a  farm  of  the  type  fur  which 
the  veteran  is  being  tramed;  am! 

(3)  Meets  the  requirements  of 
paragraph  (a)  of  this  section  (38  L'  S.C. 
1515) 

(d)  Emplnyfr  agreement.  The  VA  may 
approve  a  farm  on  which  a  veteran  is  to 
train  to  become  a  farm  manager  only  if 
the  employer-trainer  agrees 

(1)  To  instruct  the  veteran  in  various 
aspects  of  farm  management  in 
accordance  with  the  individual's  plan; 

(2)  To  pay  the  veteran  for  each 
successive  period  of  training  a  salary  or 
wage  rate: 

(i)  Commensurate  with  the  value  of 
the  veteran's  productive  labor:  and 

(li)  Not  less  than  that  customarily  paid 
to  a  nonveteran  trainee  in  the  same  or 
similar  training  situation  in  that 
community;  and 


(3)  To  employ  the  veteran  as  a 
manager  of  the  farm  on  which  he  or  she 
IS  being  tramed  if  his  or  her  conduct  and 
progress  remain  satisfactory,  or  assure 
that  the  veteran  will  be  employed  as 
manager  of  a  specified  comparable  farm. 
(.38  U, S.C.  1515) 

§21.299    Um  Of  facilities  Of  United  States 
agencies  for  on-job  training  at  no  or 
nominal  pay. 

(a)  Use  of  faci!it:rs  nf  United  States 
agem  tes  permitted,  .\otwithstanding 
any  other  provision  of  regulations 
governing  chapter  31,  the  facilities  of 
any  agency  of  the  United  Slates  may  be 
used  to  provide  training;  or  woik 
expt^nence  at  no  or  nominal  pay  as  all 
or  part  of  the  veteran's  program  of 
\,H:Hliim,il  rehabilitalum  under  §  21  123, 
provided  thi;  counseling  psychol-u'ist 
and  case  manager  det-Tmine  the 
training  or  work  experience  Is  necessary 
to  accomplish  vocation.il  reh.ihilitation 
(38  use.  1515) 

(b)  Employment  status  of  veterans  in 
facilities  of  United  States  agencies. 
While  pursuing  training  or  work 
experience  in  a  facility  or  agency  of  the 
I'nited  Sta'es,  a  veteran: 

|1)  Sh.ill  be  deemed  to  he  an  employee 
of  the  l.'nited  St.ites  for  the  purposes  of 
benefits  under  chapter  81.  Title  5.  United 
States  Code,  but 

(2)  Shall  not  be  deem.ed  an  employee 
of  the  United  St.ites  for  the  purpose  of 
laws  administered  by  the  Office  of 
Personnel  .Management   (38  U  S  (J   1515) 

83.  .\'ew  §§  21  310  through  21  3,50  and 
center-headings  are  addi.'d  uS  follows. 

Rate  of  Pursuit 

§  21.310     Rate  of  pursuit  of  a  refiabilltatlon 
program. 

(a)  Programs  offered  at  educational 
institutions.  This  section  provides  policy 
for  determining  the  full-time  and  part- 
time  rate  of  pursuit  of  a  rehabilit.ition 
program  by  a  veteran  whose  ability  to 
pursue  a  program  has  not  been  reduced 
by  the  effei.ts  of  disability 

(1)  Measuring  full  am!  part  time 
training.  The  VA  will  measure  the  full- 
time  and  part  time  rate  of  pursu't  of 
training  offered  at  educational 
institutions  according  to  the  ciit^i.t 
found  m  §§  21  4270  through  21  4275, 
except  as  provided  in  paragrap):s  (  i)  (2) 
and  (3)  of  this  section. 

12)  Independent  study  course. 

(i)  For  certain  seriously  disabled 
veterans  described  in  subdivision  (ij(A] 
of  this  subparagraph  the  VA  may 
measure  the  veteran's  enrollment: 

(A)  In  an  independent  study  course  as 
half-time  or  greater  training,  or 

(B)  Both  in  independent  study  subjects 
and  subjects  requiring  class  attendance 
on  the  basis  of  the  combined  training 


load  when  the  number  of  credit  hours  of 
independent  study  equals  or  exceeds  the 
number  of  other  credit  hours, 

(ii)  To  qualify  for  measurement 
described  in  paragraph  (a)(2)(i)  of  this 
section: 

(A)  The  seriously  disabled  veteran 
must  have  a  disability  or  circumstances 
which  preclude  regular  attendance  at  an 
institution  of  higher  learning,  and 

(B)  Independent  study  must  be  a 
sound  method  for  providing  the  training 
necessary  for  restoring  the  veteran's 
employabllity. 

(iii)  In  all  other  ca«es  the  VA  will 
measure  independent  study  according  to 
the  provisions  of  §  21  4230,  (38  U.S,C. 
1, 508(d)) 

1 3)  Spi-L  lal st.hoci-  If  tryiiiing  is 
pursued  in  a  special  school,  such  as 
thi'se  for  persons  with  visual  or  hearing 
disal)ilit:-'s,  the  r.ite  of  pursuit  will  be 
measured  under  §§21  2470  through 
21.4275  unless  it  is  the  established  policy 
of  the  school  to  measure  the  rate  of 
pursuit  for  full-time  or  particular  level  or 
part  time  training  based  upon  fewer 
semester,  credit,  or  clock  hours  of 
attendance  than  prescribed  in  these 
regulations, 

(4)  Form  cooperative.  If  training  in  a 
farm  cooperative  program  is  provided 
by  an  educational  institution,  the  rate  of 
pursuit  shall  be  determined  the  same  as 
under  §  21,4270  for  that  type  of  training. 

(5)  Course  offered  under  contract. 
When  a  school  or  other  entity  furnishes 
all  or  part  of  a  vocational  rehabilitation 
program  under  contact  with  another 
school,  the  VA  will  measure  the  course 
or  courses  as  appropriate  for  the  school 
or  other  entity  actually  providing  the 
training,  (.38  U.S.C.  l,568(d)) 

(b)  Education  or  training  not 
furnished  by  an  educational  institution. 
The  following  types  of  training  which 
are  not  furnished  by  an  educational 
institution  (§  21.35(k)(3)  may  only  be 
pursued  full-time; 

(1)  On  lob  training.  Full-time  training 
in  an  on-job  program  is  the  lesser  of  tlie 
number  of  hours  in  the  prevailing 

w  )i  kweek  for: 

(i)  journeyman  employees  in  the  sam.e 
job  categories  at  the  establishment 
where  training  is  being  provided; 

(u)  Other  persons  in  on-job  training 
for  the  same  or  similar  occupations  at 
the  facility  where  the  veteran  is  training 
or  at  other  facilities  in  the  locality. 

(2)  Farm  cooperative  training,  if 
training  in  a  farm  cooperative  program 
is  provided  by  an  individual  instructor, 
the  full-time  rate  of  pursuit  must  meet 
the  requirements  of  §  21.126. 

(3)  Independent  instructor.  The  full- 
time  ratf  ot  pursuil  for  a  veteran  iii  an 
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independent  instructor  program  must 
meet  the  requirements  of  §  21.146. 

(4)  Training  in  the  home.  The  full-time 
rate  for  a  training  program  provided  in 
the  veteran's  home  must  meet  the 
requirements  of  §  21.146. 

(5)  Vocational  course  in  a 
rehabilitation  facility  or  sheltered 
workshop.  A  vocational  course  of 
training  offered  by  a  rehabilitation 
facility  or  sheltered  workshop  (§  21.35(k) 
(5)  and  (6)),  will  be  measured  under 
provisions  of  §  21.4270(b)  for  trade  or 
technical  nonaccredited  courses,  unless 
it  is  the  established  policy  of  the  facility 
to  measure  the  rate  of  pursuit  for  full- 
lime  or  a  particular  level  of  part-time 
training  based  upon  fewer  clock  hours  of 
atti'nHance  than  provided  in  that 
renuiation.  (3B  Ll.S.C.  15U8(d)) 

(c)  Combination  and  cooperative 
programs.  The  rate  of  pursuit  of  a 
program  which  combines  institutional 
training  and  on  job  training  will  be 
measured  as  follows: 

(1)  The  institutional  part  will  be 
assessed  under  §§  21.4270  through 
21.4275,  and 

(2)  The  on-the-job  part  will  be 
assessed  under  paragraph  (b)(1)  of  this 
section.  (38  U.S.C.  1508(d)) 

(d)  Rehabilitative  services. 
Measurement  of  the  rate  of  pursuit  for 
veterans  in  programs  consisting 
primarily  of  services  designed  to 
evaluate  and  improve  physical  and 
psychological  functioning  will  be 
assessed  under  this  paragraph. 

(1)  The  services  assessed  under  this 
paragraph  include: 

(i)  Evaluation  and  improvement  of  the 
rehabilitation  potential  of  a  veteran  for 
whom  attainment  of  a  vocational  goal  is 
reasonably  feasible; 

(ii)  Extended  evaluation  to  determine 
whether  attainment  of  a  vocational  goal 
is  reasonably  feasible;  or 

(iii)  A  program  of  independent  living 
services  to  enable  a  veteran  to  function 
more  independently  in  his  Or  her  family 
and  community  when  attaihment  of  a 
vocational  goal  is  not  reasonably 
feasible. 

(2)  Measurement  of  the  rate  of  pursuit 
for  services  and  programs  named  in 
paragraph  (d)(1)  of  this  section  will  be: 

(ij  As  provided  in  paragraph  (a)  of  this 
section  for  services  furnished  by 
educational  institutions;  or 

(ii)  According  to  the  noneducational 
facility's  customary  criteria  for  full-time 
and  part-time  pursuit.  If  the  facility  does 
not  have  established  criteria  for  full- 
time  and  part-time  pursuit,  or  services 
are  being  provided  by  more  than  one 
facility,  the  rate  of  pursuit  will  be 
assessed  in  the  following  manner: 


Rat.  01  punwt                           ""^iIJ^T  '^ 

Fud-lime 

120  or  more 
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60-89 
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■  ExIWKlad  evaluabon  and  mctependent  Wmg.  (38  US C 
1508(d)). 


§21.312    Raductd  work  tolerance. 

(a)  General.  The  VA  will  consider  that 
a  veteran  with  reduced  work  tolerance 
is  pursuing  a  rehabilitation  program  full- 
time  when  the  amount  of  time  the 
veteran  is  devoting  to  his  or  her  program 
is  as  great  as  the  effects  of  his  or  her 
disability  (service  and  nonservice- 
connected)  will  permit.  (38  U.S.C. 
1508(d)) 

(b)  Pursuit  of  a  program.  A  veteran 
with  reduced  work  tolerance  may 
pursue  a  rehabilitation  program  when 
the  following  conditions  are  met: 

(1)  Reduced  work  tolerance  has  been 
determined. 

(2)  Achievement  of  the  goals  of  the 
program  are  reasonably  feasible; 

(3)  The  IWRP  (Individualized  Written 
Rehabilitation  Plan)  or  other  plan 
provides  for  completion  of  the  program 
under  chapter  31.  (38  U.S.C.  1508(d)) 

(c)  Redetermination  of  work 
tolerance.  As  necessary,  but  not  less 
than  once  yearly,  the  veteran's  work 
tolerance  will  be  reevaluated.  The  rate 
of  pursuit  required  to  meet  the  standard 
of  full-time  pursuit  will  be  modified  if 
there  is  either  an  increase  or  decrease  in 
the  work  tolerance  of  the  veteran.  (38 
U.S.C.  1508(d)) 

(d)  Payment  of  allowance.  A  veteran 
with  a  reduced  work  tolerance  will  be 
paid  a  subsistence  allowance,  at  the 
full-time  rate  for  the  type  of  program 
being  pursued,  when  the  veteran  meets 
the  standard  for  full-time  pursuit 
established  for  him  or  her  in  the  Plan.  A 
veteran  with  reduced  work  tolerance, 
who  elects  benefits  at  the  chapter  34 
rate,  will  have  to  meet  normal 
attendance  requirements  for  that 
chapter,  however.  (38  U.S.C.  1508(d)) 

(e)  Determining  work  tolerance.  A  VA 
physician  will  make  all  determinations 
and  redeterminations  of  work  tolerance. 
(38  U.S.C.  1508(d)) 

§  21.314    Pursuit  of  training  under  special 
conditions. 

A  veteran  is  required  to  pursue  a 
rehabilitation  program  at  a  rate  which 
meets  the  requirement  for  full-  or  part- 
time  participation  described  in  §§  21.310 
and  21.312.  However,  a  veteran  may 
pursue  a  rehabilitation  program  at  a 
lesser  rate,  if  such  pursuit  is  a  part  of  the 
veteran's  plan.  Subsistence  allowance  is 
not  payable  during  such  periods.  (38 
U.S.C.  1508(d)) 


Authorization  of  Subsistence  Allowance 
and  Training  and  Rehabilitation  Services 

§  21.320    Awards  for  subsistence 
allowance  and  autttorization  of 
rehabilitation  services. 

Awards  providing  for  payment  of  a 
subsistence  allowance  and 
authorization  of  services  necessary  for 
rehabilitation  may  be  prepared  when  an 
IWRP  (Individualized  Written 
Rehabilitation  Plan)  or  other  plan  has 
been  completed  and  other  requiremenls 
for  entrance  or  reentrance  into  a 
rehabilitation  program  have  been  met. 

(a)  Commencing  date  of  subsistence 
allowance.  The  commencing  date  of  an 
award  of  subsistence  allowance  will  be 
determined  under  the  provisions  of 
§21.322.  (38  U.S.C.  1508(a)) 

(b)  Commencing  date  of  authorization 
of  training  and  rehabilitation  services. 
The  commencing  date  for  authorization 
of  training  and  rehabilitation  services  is 
the  same  as  the  effective  date  for 
awards  for  subsistence  allowance  under 
provisions  of  §  21.322,  except  when: 

(1)  The  commencing  date  for 
authorization  of  a  program  of 
employment  services  is  determined 
uncier  provisions  of  §  21.326; 

(2)  An  earlier  commencement  date  is 
established  in  the  veteran's  plan  or  the 
veteran  is  entitled  to  earlier  induction 
under  §  21.282; 

(3)  The  veteran  elects  payment  at  the 
educational  assistance  allowance  rate, 
in  which  case  the  commencing  date  of 
payment  is  determined  under  provisions 
applicable  to  commencement  of 
payment  under  chapter  34.  (38  U.S.C. 
1508(a)) 

(c)  Ending  date  of  subsistence 
allowance.  The  ending  date  of  an  award 
for  subsistence  allowance  will  be  the 
earliest  of  the  following  dates: 

(1)  The  ending  date  provided  in  the 
veteran's  IWRP  or  other  plan; 

(2)  The  ending  date  of  a  period  of 
enrollment  as  certified  by  a  training  or 
rehabilitation  facility; 

(3)  The  ending  date  specified  in 
§  21.324.  (38  U.S.C.  1508) 

(d)  Ending  date  for  trainmg  and 
rehabilitation  services.  The  ending  date 
of  training  and  rehabilitation  services 
will  be  the  same  as  the  termination  date 
for  subsistence  allowance  under 
paragraph  (c)  of  this  section,  except 
when: 

(1)  The  ending  date  for  a  period  of 
employment  services  is  determined 
under  provisions  of  §  21.326; 

(2)  A  later  termination  date  is 
established  in  the  veteran's  plan; 

(3)  A  veteran  has  elected  payment  at 
the  educational  assistance  rate  paid 
under  chapter  34.  The  ending  date  of  the 
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award  is  determined  under  regulations 
applicable  to  termination  of  trainmg 
under  chapter  34.  (38  U.S.C  15f)H!..') 

§  21.322    ComnMncing  dates  o( 
subsistence  ailowanc*. 

(a)  General.  The  VA  will  determine 
the  commencmg  date  of  an  award  or 
increased  award  of  subsistence 
allowance  under  this  section.  The  VA 
will  not  authorize  subsistence  ailuwanr.f 
for  any  period  prior  to  the  earliest  date 
for  which  disability  compensation  is 
payable  or  would  be  payable  but  for  the 
veteran's  receipt  of  retired  pay.  ['M 
U.S.C.  1508.  3013) 

(b)  Entrance  or  rcentrunce  into 
vocational  rehabilitation,  extended 
evaluation,  indt'pendt^nt  living  services. 
E.xcept  in  the  case  of  retroactive 
induction  into  a  rehabilitation  program, 
as  provided  in  §  21.282.  the  commencing 
date  of  an  award  of  subsistence 
allowance  shall  be  the  earlier  of: 

(1)  The  date  the  facdity  requires  the 
veteran  to  report  for  prescribed 
activities;  or 

(2)  The  date  training  or  rehabilitation 
services  begin.  (38  U.S.C.  1508) 

(c|  Increase  for  dependents.  (1)  The 
date  of  the  entrance  or  reentrance  if: 

(i)  The  VA  receives  the  claim  for  the 
increase  within  1  year  of  the  date  of 
entrance  or  reen'rance,  and 

fii)  The  VA  receives  any  necessary 
evidence  within  1  year  of  its  request. 

(2)  The  date  the  V.^  re(  eives  notice  of 
the  :i('pende"t's  existence  if 

fi)  The  V.A  receives  thp  claim  for  the 
incrpjjse  more  than  1  year  after  the  date 
of  "he  entrance  or  reentrance.  and 

[ii)  The  V.^  fpceives  any  necessary 
evidence  within  1  year  of  its  request.  (38 
use   15081 

(d)  Correction  of  military  records  In 
accordance  with  the  facts  found,  but  not 
earlier  than  the  date  the  change. 
corrertwjn,  or  modiricafion  was  made  by 
the  serv  ice  dppartmenf.  if  f  li  jibiiity  of  a 
veteran  arises  as  the  resii't  of  corref  fion 
or  modification  of  military  records  under 
in  use.  1552.  or  chanyp.  correction  or 
modification  of  a  discharge  or  dismiss. d 
under  10  U.S  C.  1553,  or  o'her  compftpiit 
military  authority.  (38  U.S.C.  1.503(b)) 

(e)  Bar  to  benefits  removed  by  the  VA. 
In  accordance  with  the  facts  found,  buf 
not  earlier  than  the  date  the  change  wis 
made  by  the  VA.  if  eligibility  of  a 
veieran  arises  as  the  result  of  review  of 
the  evidence  of  record  regarding  t'^e 
character  of  discharge  by  the  VA.  when 
the  veteran's  discharge  or  dismissal  was 
a  bar  to  benefits  under  38  U  S.C.  3101 
(38  U.S.C.  1503(b)) 

(0  Incarcerated  vfteruns  (1)  Date  of 
release  from  Federal.  State,  or  local 
penal  institution  of  a  veteran 
incarcerated  for  conviction  of  a  felony 


(2)  Earlier  of  the  following  dates  m  the 
case  of  a  veieran  residing  in  a  half-way 
house  or  partuipaling  in  a  work-release 
program  as  a  res'ilt  of  a  felony 
conviction. 

(i)  D.ite  of  relfMse  from  the  halfway 
house  or  work  release  program,  or 

(iij  Dat!j  a  veteian  liecomes  oltiigated 
to  pay  part  of  his  or  her  living  expenses. 

(J)  Date  a  veteran  who  is  incarrerated 
t'lr  other  than  a  felony  conviction  in  a 
Federal.  State  or  local  prison  ceases  to 
h.tve  all  ot  his  or  her  tuition  and  fees 
paid  by  a  non-VA  government  agency  or 
is  first  required  to  pay  tuition  and  fees  in 
a  course  for  which  no  charges  were 
made.  (38  U.S.C   1.508(g),  1780(a)) 

(g|  Tempitrary  IW pert  ent  award 
terinivated.  D^ite  of  rf'lii'ction  of  a 
temporary  award  of  disability 
rnmpensatiun  at  the  HK)  percent  rat" 
because  of  hospitalization  (38  U.S.C. 
15()Hlh!) 

(h)  Librralizinj^  lawh-  and  I'.-t  issues. 
In  accordance  with  facts  found,  but  not 
earlier  than  the  date  of  the  act  or 
adminisfralivp  issue.  (38  U.S.C.  3013) 

§21.324     Re<hJ€tion  or  termination  dates 
of  subsistence  allowance. 

(a)  Cvncrol    The  effective  date  iif  the 
reduction  of  the  amount  paid  or 
termination  of  paymtmt  of  subsislance 
allowance  will  be  the  earliest  of  the 
dates  'pt''  li'ied  in  this  section.  If  an 
award  is  iedu( fd.  the  reduced  rate  w,ll 
be  effective  the  day  fallowing  the  d.ite 
of  termination  of  the  greater  benefit  (38 
L'.S.C.  3013) 

(b)  [)i  a'h  lit  a  vr  tinui   Date  of  d'-'a'h, 
if  death  ocr:urs  while  the  veteran  is  in 
attend. incp  or  authon.'ed  leave  status: 
otherwise  dafe  of  List  attendance   (38 
U.S  C.  3013) 

(c)  Death  of  depind.'n'  l.asf  d.iy  of 
the  calendrT  year  in  whu.h  d.'ath 
occurred,  unless  the  veteran's  program 
is  terminated  earlier  under  other 
provisions.  (.38  U.S.C.  3013) 

(d)  Divorce,  fast  d.iy  of  'he  calendar 
year  in  which  divorce  occurs,  unless  the 
velerans's  program  is  terminated  earlier 
under  other  provisions.  (38  L'.S.C.  3013) 

(e)  Child.  (1)  Marriage  fast  day  of  the 
calendar  year  in  wh.ch  the  marriage 
occurs,  unless  the  ve'eran's  program  is 
terminated  earlier  undi^r  other 
provisions 

(2)  Age  1^  Day  preceding  the  (.hild's 
IHlh  birtnday. 

f))  School  atlf-ndance. 

(i)  Last  day  of  the  month  in  which  the 
child  ceases  attending  school;  or 

(ii)  The  day  preceding  the  child's  23rd 
birthday,  whichever  is  earlier. 

(4)  Helplessness,  l-ast  day  of  the 
month  in  which  60  days  has  passed  from 
the  V.-\  s  notice  to  the  payee  that  the 


child's  helplessness  has  ceased.  (38 
use.  3013) 

(f)  Interrupted,  rehabilitation  to  the 
point  of  einployubility.  indepenilen! 
living  pmgratn  completed,  and  extended 
fvuluatiun  completed  status.  Last  day  of 
attendance,  or  approved  leave  status, 
whichever  is  applicable.  (38  U.S.C.  3013) 

(g)  Dibcuntinued.  Last  day  of 
attendance  or  approved  leave  status, 
whichever  is  applicable,  except  as 
ffdlows. 

(1)  If  the  VA  places  the  veieran  in 
"discontinued  '  status  following  the 
veteran's  withdrawal  from  all  courses 
with  nonpunitive  grades  or  following  his 
or  her  completion  of  all  courses  with 
nonpunilive  grades  and  the  case 
nian.mer  does  not  find  mitigatinsj 

( irciimstances.  the  \J.\  will  terminate 
subsistence  allowance  effecuve: 
(il  The  first  date  of  the  term,  or 
(li)  Decemb.  r  1.  19713.  whichever  is 
later, 

(2)  If  the  VA  pfices  the  veteran  in 
"discontinued"  status  following  a  term 
m  which  the  grades  the  veteran  receives 
iiK.liide  both  those  that  count  in  the 
ur.uie  puint  .uerage  acd  iv.)iipunitive 
grades,  and  the  r.ase  m.iiMger  does  not 
find  mitigating  circumst.mces: 

(:)  The  V,-\  will  terminate  .subsistence 
allovvciiice  for  courses  in  which  the 
veteran  receives  nonpuni'ive  grades 
effective  the  lirst  day  of  the  term  or 
December  1.  I'jrti,  v\hichever  is  later. 

(:i)  The  VA  will  terminate  subsistence 
allowance  for  courses  in  which  the 
veteran  receives  grades  th.it  will  count 
in  the  grade  point  average  effective  the 
vetijra.TS  last  d.iy  of  attendance  or 
approved  leave  status,  whichever  is 
applicable.  (38  U.S.C.  178<J(a)) 

|h)  U ■(.•,,'(  a  or  salary  received  in 
Ci'preniu  e  or  cii'/ob  t.'-aining.  (1)  If  ihe 
sum  tif  the  training  wage  plus  the 
scheduled  subsistence  allowance  is 
more  than  the  journeyman  wage  when 
the  training  comineiici>s.  the  suhsisteni  e 
allowance  will  be  decreased  by  the  VA 
effective  the  t'irsi  day  of  the  second 
n.onth  following  the  month  in  which  the 
veieran  enters  on  job  training. 

[J.]  Subsequent  jdiiisiinents  will  be 
effective  the  first  day  of  the  second 
niunlh  following  the  month  in  which 
wages  or  Salary  ( hanges  are  made 
which  justify  the  adjustment  under 
piovisions  of  §  21.26h(e).  (38  U.S.C.  1508) 

(i)  Rr'dui  1,1  7)  in  rale  of  pursuit  of  the 
p.ogram.  Fnd  of  month  in  which 
reduction  occurs,  except  that  if  the  rate 
of  pursuit  is  reduced  as  a  result  of  the 
veteran's  withdrawal  fiom  a  unit  course 
or  courses  with  nonpunitive  grade(s)  or 
as  a  result  of  the  veteran's  completion  of 
a  unit  course  or  courses  with 
ncinpunitivp  orade(s)  (5  21  4.^nO(j)).  the 
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V.'\  will  reduce  subsistence  allowance 
as  follows: 

(1)  If  it  is  determined  that  there  are 
mitigating  circumstances: 

(i)  Withidrawal  with  nonpunitive 
grades:  The  end  of  the  month  or  the  end 
of  the  term  in  which  the  veteran 
withdraws,  whichever  is  earlier;  if  the 
reduction  occurs  at  the  beginning  of  the 
term  benefits  will  be  reduced  the  first 
day  of  the  term  in  which  the  veteran 
withdraws  or  December  1, 1976, 
whichever  is  the  later. 

(ii)  Completion  with  nonpunitive 
graiies.  No  reduction  required. 

(2)  If  it  is  determined  there  are  no 
mitigating  circumstances  the  VA  will 
reduce  the  veteran's  subsistence 
allowance  effective  the  first  day  of  the 
term  in  which  the  veteran  withdraws  or 
which  the  veteran  completes  with 
nonpunitive  grades,  or  December  1. 1976. 
whichever  is  later.  (38  U.S.C.  1780(a)) 

(j)  Severance  of  service-connection. 
Last  day  of  the  month  in  which  the 
severance  becomes  final.  (38  U.S.C. 
3013) 

(k)  Fraud.  The  later  of  the  following 
dates: 

(1)  The  beginning  date  of  the  award  of 
subsistence  allowance,  or 

(2)  The  day  preceding  the  date  of  the 
fraudulent  act.  (38  U.S.C.  3503(a)) 

(1)  Error.  (1)  Payee  error.  Effective 
date  of  the  award  of  subsistence 
allowance  or  day  preceding  the  act, 
whichever  is  later,  but  not  prior  to  the 
date  the  veteran's  entitlement  ceases,  on 
an  erroneous  award  based  on  an  act  of 
commission  or  omission  by  a  payee  with 
his  or  her  knowledge. 

(2)  Administrative  error.  Except  as 
provided  in  paragraph  (j)  of  this  section. 
date  of  last  payment  on  an  erroneous 
award  based  solely  on  administrative 
error  or  an  error  in  judgment  by  a  VA 
employee.  (38  U.S.C.  3013) 

(m)  Treasonable  acts,  subversive 
activities.  The  later  of  the  following 
dates: 

(1)  Beginning  date  of  the  award  of 
subsistence  allowance,  or 

(2)  Day  preceding  the  date  of 
commission  of  the  treasonable  act  or 
subversive  activities  for  which  the 
veteran  is  convicted.  (38  U.S.C.  3013) 

(n)  Incarceration  in  prison  or  fail.  [1] 
Felony  conviction.  If  a  veteran's 
subsistence  allowance  must  be  reduced 
because  of  incarceration  for  a  felony 
conviction  under  provisions  of  §  21.276. 
his  or  her  rate  of  payment  will  be 
reduced  the  later  of: 

(i)  The  date  of  his  or  her  incarceration 
in  a  prison  or  jail;  or 

(ii)  The  commencing  date  of  his  or  her 
award  as  determined  by  §  21.322. 

(2)  Non -felony  incarceration.  If  a 
veteran's  subsistence  allowance  must  be 


reduced  because  of  incarceration  for 
reasons  other  than  a  felony  conviction 
under  provisions  of  §  21.276.  his  or  her 
rate  will  be  reduced  the  date  a  non-VA 
government  program  either  begins 
paying  or  would  normally  begin  paying 
the  tuition  and  fees  which  are  required 
to  be  paid  for  similarly  circumstanced 
nonveterans,  but  not  earlier  than  the 
date  of  incarceration. 

(3)  Hclf-v>-ay  house  or  work-release 
program. 

(i)  The  subsistence  allowance  of  a 
veteran  in  a  half-way  house  or  work- 
release  program  as  a  result  of  conviction 
of  a  felony  will  be  reduced  under  the 
provisions  of  §  21.276  the  latest  of  the 
following  dates: 

(A)  The  date  the  veteran  enters  the 
half-way  house; 

(B)  The  commencing  date  of  the 
award,  as  determined  by  §  21.322:  or 

(C)  The  date  on  which  the  Federal 
government,  or  a  State  or  local 
government,  pays  all  the  veteran's  living 
expenses. 

(ii)  The  subsistence  allowance  of  a 
veteran  incarcerated  for  reasons  other 
than  conviction  of  a  felony  will  be 
reduced: 

(A)  The  date  on  which  the  Federal 
government  pays  all  of  the  veteran's 
tuition  and  fees;  or 

(B)  The  first  date  of  any  period  for 
which  the  veteran  incurs  no  charges  for 
tuition  and  fees.  (38  U.S.C.  1508(a), 
1780(a)) 

(0)  Specialized  rehabilitation  facility. 
Date  payment  for  room  and  board  by 
VA  begins,  reduce  the  rate  paid  to  the 
amount  payable  for  dependents.  (38 
U.S.C.  1508(i)) 

(p)  Termination  of  subsistence 
allowance  while  hospitalized  at  VA 
expense.  Date  before  the  beginning  date 
of  the  increased  disability  compensation 
award,  which  results  in  a  reduced 
subsistence  allowance  under  the 
provisions  of  §  21.266.  (38  U.S.C.  1508(h)) 

§  21.326    Authorization  of  employment 
services. 

(a)  General.  Authorization  of 
employment  services  shall  be  based 
upon  the  services  identified  and  goals 
established  in  an  lEAP  (Individualized 
Employment  Assistance  Plan)  under 
provisions  of  §  21.88.  The  effective  dates 
for  the  commencement,  or  termination  of 
such  services  will  be  determined  under 
this  section.  (38  U.S.C.  1517(a)) 

(b)  Commencing  date.  The 
commencing  date  authorizing  a  period  of 
employment  services  will  be  the  later  of: 

(1)  The  date  following  completion  of 
the  period  of  rehabilitation  to  the  point 
of  employability;  or 

(2)  The  date  of  the  original  lEAP.  (38 
U.S.C.  1507, 1517(a)) 


(c)  Termination  of  the  cuthorizatioii  of 
employment  ser\'ices.  Authorization  for 
employment  services  will  be  terminated 
the  earliest  of; 

(1)  The  last  day  employment  services 
are  provided  under  the  terms  of  an  lEL'M' 
when  employment  services  are 
interrupted,  discontinued,  or  the  veteran 
is  rehabilitated; 

(2)  The  date  the  authorization  is  found 
to  be  erroneous  because  of  an  act  of 
emission  or  commission  by  the  veterar.. 
or  with  his  or  her  knowledge; 

(3)  The  last  day  of  the  month  in  which 
severance  of  service  connection 
becomes  final; 

(4)  The  day  preceding  the  date  of  a 
fraudulent  act; 

(5)  The  date  preceding  the  commission 
of  a  treasonable  or  subversive  act  for 
which  the  veteran  is  convicted.  (38 
U.S.C.  1508,  3013) 

§  21.328    Two  veteran  cases— dependents. 

If  both  partners  in  a  marriage  are 
veterans,  and  if  each  is  receiving  either 
subsistence  allowance  for  a  vocational 
rehabilitation  program  or  an  educational 
assistance  allowance  under  another  VA 
program,  each  is  entitled  to  receive  the 
additional  allowances  payable  for  each 
other  and  for  their  children.  (38  U.S.C. 
1508(a)) 

§21.330    Apportionment. 

(a)  General.  Where  in  order,  the  VA 
will  apportion  subsistence  allowance  in 
accordance  with  §  3.451  of  this  title, 
subject  to  the  limitations  of  §  3.458  of 
this  title.  If  the  veteran  is  in  receipt  of 
benefits  at  the  chapter  34  rate, 
apportionments  shall  be  in  accordance 
with  §  21.4140.  (38  U.S.C.  3107(c)) 

(b)  Effective  date.  The  effective  date 
of  apportionment  will  be  as  prescribed 
in  §  3.400(e)  of  this  title.  (38  U.S.C. 
3107(c)) 

(c)  Child  adopted  out  of  family. 
Where  evidence  establishes  that  a 
veteran  is  the  natural  parent  of  a  child 
or  children  legally  adopted  outside  of 
the  veteran's  family,  the  VA  will 
apportion  in  favor  of  the  child  or 
children  only  that  additional  amount  of 
subsistence  allowance  payable  on 
account  of  the  existence  of  the  child  or 
children.  The  veteran  is  not  entitled  in 
his  or  her  own  right  to  the  additional 
amount  of  subsistence  allowance 
payable  for  the  child  because  of  the 
existence  of  the  child  unless  the  veteran 
is  contributing  to  the  child's  support.  (38 
U.S.C.  3107(c)) 

(d)  Veteran  convicted  of  a  felony.  The 
subsistence  allowance  of  a  veteran  in  a 
rehabilitation  program  after  October  17. 
1980,  may  not  be  apportioned  if  the 
veteran  is  incarcerated  because  of 
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conviction  for  a  feliny. 
1508(g)) 


(38U.S.C. 


§21.332    Paypients  of  subsistence 
allowance. 

(a)  Eli,'^!hh,;\.    At  the  end  of  the 
month,  the  \'.\  stuill  pay  to  an  eligible 
veteran  enrolled  in  a  rehabilitation 
program,  subsistence  allowance  at  the 
rates  specified  in  §  21.260  for  the  type  of 
program  pursueti  during  the  month. 
unless  advance  payment  :s  ipproved. 
The  VA  will  continue  payments  .-luring 
those  intervals  described  in  §  21  270.  (38 
IJ.S.C.  1508) 

(b|  Advurcr  pii\  ■■>■■■.'  cntfui  Thf  VA 
will  make  an  advance  pavment  of 
subsistence  allowance  only  when; 

(1)  The  veteran  specifically  requests 
an  advance  payment;  and 

(2)  The  educational  institution  at 
which  the  veteran  is  accepted  or 
enrolled  has  agreed  to.  and  can  carry 
out.  satisfactorily,  the  provisions  of  38 
L'.S.C.  1780(d)  (4)  and  (5)  pertaining  to; 

|i)  Receipt,  delivery  or  return  of 
advance  checks;  and 

(ii)  Certifications  of  deliverv  and 
enrollment.  (38  U.S.C.1780(d|) 

(c)  Advance  payment.  (1)  The  amount 
of  advance  payment  is  not  to  exceed; 

(i)  The  veteran  s  subs!sten(;e 
allo-.var,:-e  for  the  month  or  pirl  of  a 
month  in  which  his  or  her  course  will 
begin;  plus 

(li)  The  veteran's  subsistence 
allowance  for  the  following  month. 

(2)  Upon  application  and  completion 
of  arrangements  for  enrollment  of  a 
\eteran  who  meets  the  criteria  for  an 
advance  payment,  the  VA  shall  mail  a 
(;heck  payable  to  the  veteran  to  the 
unstitution  for  delivery  to  the  veteran 
upon  registration. 

(3)  An  institution  shall  not  deliver  an 
advance  payment  check  to  a  veteran 
more  'hjn  M  days  in  advance  of 
commen.cement  of  his  or  her  program. 
(38U.SC.  1780(d)) 

(d)  Certification  for  advance  payment. 
The  VA  will  authorize  advance  payment 
upon  receipt  of  the  institution's 
certification  of  the  following 
information; 

(1)  The  veteran  is  eligible  for  benefits; 

(2)  The  institution  has  accepted  the 
veteran  or  he  or  she  is  eligible  to 
continue  his  or  her  training: 

(3)  The  veteran  has  notified  the 
institution  of  his  or  her  intention  to 
attend  or  to  reenroll; 

(4)  The  number  of  semester  or  clock 
hours  the  veteran  will  pursue;  and 

(5)  The  beginning  and  ending  dates  of 
the  enrollment  period.  (38  L'.S.C 
1780(di) 

(e)  Time  of  advance  payment  The  VA 
will  authorize  advance  payment  only 


(1)  At  the  beginning  of  an  ordinary 
school  year;  or 

(2)  At  the  beginning  of  any  other 
enrollment  period  which  begins  after  a 
break  in  enrollment  of  one  full  calendar 
month  or  longer  |38  U  S.C.  1780(d)) 

(fl  Other  payments.  (1)  The  VA  will 
make  all  payments  other  than  advance 
p.iyments  at  the  end  of  the  month  for  the 
veteran's  training  during  that  month. 

(2)  The  VA  ni.iy  withhold  final 
payment  untii; 

(i)  The  VA  ri'ceives  certification  that 
the  veteran  has  completed  his  or  her 
course;  and 

(ii)  The  VA  makes  all  net.essary 
.idjiistments  m  the  veteran's  award 
resulting  from  that  certification.  |.W 
U.S.C.  178UlgJl 

(g)  Payments  for  courses  which  are 
repeated.  The  VA  may  pay  subsistence 
allowance  to  a  veteran  who  repeats  a 
course  under  conditions  described  in 
§  21  i:)2   (38l'.S,C.  1780(a)) 

§21.334     Election  of  payment  at  the 
Chapter  34  rate. 

(.i)  Election.  When  the  veteran  elects 
payment  lA  an  allowance  at  the  chapter 
34  rate,  the  effective  dates  for 
commencement  or  reduction  and 
termination  shall  be  in  accordance  with 
n  21.4130  through  21  4135.  (33  U.S.C. 
1508,  1780) 

(bl  Election  of  payment  at  the  chapter 
34  rate  suhsrqvrnt  to  induction  into  a 
rehabilitation  pm)irani  Flection  of 
payment  at  the  chapter  34  rate 
sufjsequent  to  induction  into  training  is 
permissible  under  provisions  of  §  21.264 
(a)  and  (b).  The  effective  date  of  the 
election  is  the  latest  of  the  following 
dates: 

(1 )  The  commencing  date  of  the 
program  under  provisions  of  §  21.4131; 
or 

(2)  The  day  following  the  end  of  the 
peritjd  for  which  the  V.-\  paid  tuition, 
fees  or  other  program  charges  under  this 
chapter.  (38  U.S.C.  1508(0) 

(c)  Reelection  of  subsistence 
allowance  subsequent  to  induction.  If  a 
veteran  reelects  subsistence  allowance 
under  provisions  of  §  21.264(b),  the 
effective  date  of  the  change  is  earliest  of 
the  following: 

(1)  The  dale  foll'twing  completion  of 
the  term,  semester,  quarter,  or  other 
period  of  instruction  in  which  the 
veteran  is  currently  enrolled: 

(2)  The  veteran's  chapter  34  delimiting 
date; 

|J)  The  day  after  exhaustion  of 
chapter  34  entitlement,  or 

(4)  The  day  following  the  date  of  a  VA 
determination  that  failure  to  approve 
reelection  would  prevent  the  veteran 
from  continuing  the  rehabilitation 
program   (38  VSC.  1,508(0) 


(d)  Election  or  reelection  during  leave 
or  between  periods  of  instruction.  (1) 
Payment  at  the  chapter  34  rate.  If  an 
otherwise  eligible  veteran  elects 
payment  at  the  chapter  34  rate  during  a 
period  between  periods  of  instruction, 
the  effective  date  of  the  election  shall  be 
the  first  day  of  the  next  period  of 
instruction. 

(2)  Subsistence  allowance.  If  an 
otherwise  eligible  veteran  reelects 
subsistence  allowance  during  leave  or 
between  periods  of  instruction  following 
election  of  payment  at  the  chapter  34 
rate,  the  effective  date  of  the  change  will 
be  the  date  of  the  reelection  or  the 
beginning  of  the  next  period  of  training, 
whichever  is  to  the  veteran's  benefit.  (38 
U.S.C.  1508(b)) 

Leaves  of  Absence 

§  21.340    Introduction. 

(a)  General.  The  VA  may  approve 
leaves  of  absence  under  certain 
conditions.  During  approved  leaves  of 
absence,  a  veteran  in  receipt  of 
subsistence  allowance  shall  be 
considered  to  be  pursuing  a  rehabilitation 
program   Leave  may  be  authnri/i'd  for  a 
vi'ter.in  (Kirinf;  <i  (ieriod  nt; 

(1)  Rehabilitation  to  the  point  of 
employability; 

(2)  Extended  evaluation;  or 

(3)  Independent  living  services.  (38 
U.S.C.  1510) 

(b)  Election  of  subsistence  allowance. 
If  a  veteran  elects  to  receive  subsistence 
allowance  and  payment  of  rehabilitation 
services  by  the  VA,  he  or  she  may  be 
authorized  leave  of  absence  under 

§§  21.342  through  21.350.  (38  U.S.C.  1510) 

(c)  Election  of  payment  at  the  chapter 
34  rate.  If  a  veteran  elects  to  receive  an 
allowance  and  other  assistance 
equivalent  to  that  provided  under 
chapter  34,  the  effect  of  absences  is 
determined  under  provisions  of 

§§  21.4204  and  21.4205.  (38  U.S.C.  1510) 

§21.342    Leave  accounting  policy. 

(a)  Amount  of  leave.  A  veteran 
pursuing  one  of  the  programs  listed  in 
§  21.340(a)  may  be  authorized  up  to  30 
days  of  leave  by  the  case  manager 
during  a  twelve-month  period.  Ihe 
beginning  date  of  the  first  twelve-month 
period  is  the  commencing  date  of  the 
original  award,  and  the  ending  date  is 
twelve  months  from  the  beginning  date, 
with  subsequent  twelve-month  periods 
running  consecutively  thereafter.  (38 
U.S.C.  1510) 

(b)  Additional  leave  under 
exceptional  circumstances.  A  veteran  in 
a  program  offered  by  an  institution  of 
higher  learning  which  leads  to  a 
standard  college  degree  may  be 
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uuthorized  up  to  15  additional  days  of 
leave  during  the  twelve-month  period  by 
the  case  manager  under  exceptional 
circumstances,  such  as  extended  illness 
of  family  problems.  (38  U.S.C.  1510) 

(c)  Absence.  For  the  purpose  of 
determining  when  a  leave  of  absence 
may  be  authorized,  a  veteran  who  elects 
subsistence  allowance  shall  be 
considered  absent  during  any  period  in 
which  he  or  she  is: 

(1)  Not  in  attendance  under  the  rules 
and  regulations  of  the  educational 
institution,  rehabilitation  center,  or 
sheltered  workshop; 

(2)  Not  considered  at  work  under  the 
rules  of  the  training  establishment;  or 

(3)  Not  present  at  a  scheduled  period 
of  individual  instruction.  (38  U.S.C.  1510) 

(d)  System  of  records.  An  educational 
institution,  training  establishment, 
rehabilitation  center,  or  other  facility  or 
individual  providing  training  and 
rehabilitation  services  under  chapter  31 
may  utilize  the  same  system  of  records 
to  determine  absence  as  the  one  used 
for  similarly  circumstanced 
nonveferans.  [38  U.S.C.  1510) 

(e)  Change  in  rate  of  pursuit.  The 
amount  of  approved  leave  is  not 
affected  by  the  veteran's  rate  of  pursuit 
(if  a  rehabilitation  program.  (38  U.S.C. 
1510) 

(0  Changing  leave.  The  VA  shall 
charge  1  day  of  leave  for  each  day  or 
part  of  a  day  of  absence  from  pursuit  of 
a  rehabilitation  program.  (38  U.S.C. 
IfilO) 

(g)  Limitation  on  carrying  leave  over 
ti>  another  period.  The  veteran  may  not 
carry  over  unused  days  of  leave  from 
one  twelve-month  period  to  another.  (38 
U.S.C.  1510) 

§  2 1 .344    Facility  offering  Ualning  or 
rehabilitation  services. 

(a)  Approval  of  Jeeves  of  absence 
required.  Leaves  of  absence  normally 
must  be  approved  in  advance  by  the 
case  manager  when  the  facility  offering 
training  or  rehabilitation  services 

ai  ranges  fur  the  leave.  The  approval  of 
the  case  manager  is  required: 

(1)  During  penods  in  a  rehabilitation 
propram  identified  in  §  21.342(c);  or 

[2]  A  period  of  hospitalization  at  VA 
expense  during  one  of  the  periods 
identified  in  §  21.342(c).  (38  U.S.C.  1510) 

(b)  Responsibility  of  the  veteran  in 
obtaining  leave.  The  VA  will  not 
authorize  leave  without  a  verbal  or 
written  request  by  the  veteran,  and  the 
approval  of  the  facility.  (38  U.S.C.  1510) 

(c)  Conditions  permitting  approval  of 
leaves  of  absence. 

(1)  The  case  manager  may  approve 
leaves  of  absence  up  to  a  total  of  30 
days  during  a  twelve-month  period  if  the 
facility  certifies  that  the  use  of  the  leave 


does  not  interfere  materially  with  the 
veteran's  progress; 

(2)  An  additional  period  of  up  to  15 
days  of  leave  in  the  same  twelve-month 
period  under  exceptional  circumstances 
may  be  approved  by  the  case  manager 
for  a  veteran  in  a  program  leading  to  a 
standard  college  degree  if  failure  to 
approve  leave  will: 
(i)  Result  in  personal  hardship,  or 
(ii)  Adversely  affect  the  veteran's 
ability  to  continue  in  his  or  her 
rehabilitation  program.  (38  U.S.C.  1510) 

§  21.346    Facility  temporarily  not  offering 
training  or  rehabilitation  services. 

(a)  Approval  of  leave  of  absence  not 
required.  A  veteran  may  receive 
subsistence  allowance,  during  a  period 
when  the  facility  temporarily  is  not 
offering  services,  without  the  veterans 
being  charged  with  leave  when: 

(1)  The  facility  is  closed  temporarily 
under  an  executive  order  of  the 
President  or  due  to  an  emergency 
situation; 

(2)  The  veteran  is  pursuing  on-job 
training  and  he  or  she  receives  holidays 
established  by  Federal  or  State  law; 

(3)  The  veteran  is  pursuing  farm 
cooperative  training  and  is  required  in 
the  ordinary  day  to  day  conduct  of  farm 
business  to  be  absent: 

(i)  From  the  farm;  or 

(ii)  From  that  part  of  a  farm 
cooperative  course  which  is  given  at  the 
educational  institution. 

(4)  The  veteran  is  pursuing  a  standard 
college  degree:  and 

(i)  There  is  an  interval  between 
consecutive  semesters,  terms,  quarters 
or  periods  of  instruction  within  a 
certified  enrollment  period  which  does 
not  exceed  a  full  calendar  month; 

(ii)  There  is  an  interval,  which  does 
not  exceed  a  full  calendar  month 
between  semesters,  terms  or  quarters 
when  the  educational  institution  only 
certifies  enrollment  on  a  semester,  term, 
or  quarter  basis;  or 

(iii)  There  is  an  interval,  which  does 
not  exceed  30  days,  when  the  veteran, 
as  part  of  his  or  her  approved  program 
of  vocational  rehabilitation,  transfers 
from  one  educational  institution  to 
another  for  the  purpose  of  enrolling  in 
and  pursuing  a  similar  program  at  the 
second  institution; 

(5)  The  veteran  is  pursuing  a  non- 
coilege-degree  course  and  there  is  a 
period  of  up  to  5  days  per  twelve-month 
period  during  which  the  school  offering 
non-college-degree  courses  is  not 
operating,  because  instructors  are 
attending  professional  meetings.  (38 
U.S.C.  1510) 

(b)  Case  manager  responsibility.  ITie 
case  manager  may  disapprove  leave 
under  paragraph  (a)(4)  of  this  section  if: 


(1)  Approval  wouid  result  in  or  lead  to 
use  of  more  than  48  months  of 
entitlement  under  chapter  31,  alone;  or 

(2)  Approval  would  require  extension 
of  the  scheduled  completion  date  of  the 
veteran's  program.  (38  U.S.C.  1510) 

(c)  Approval  of  leaves  of  absence 
required.  A  veteran,  who  wishes  to 
receive  subsistence  allowance  while  the 
facility  temporarily  is  not  offering 
training  under  conditions  other  than 
those  identified  in  paragraph  (a)  of  this 
section,  must  seek  an  approved  leave  of 
absence  and  be  charged  leave.  (38 
U.S.C.  1510) 

§  21.348    Leave  following  completion  of  a 
period  of  training  or  rehabilitation  aarvices. 

(a)  Leave  following  completion  of 
training  or  rehabilitation  services. 
Leave  may  not  be  approved  following 
completion  of  a  period  of  rehabilitation 
services  described  in  §  21.340(a).  (38 
U.S.C.  1510) 

(b)  Postponement  of  the  date  of 
completion  of  a  period  of  rehabilitation 
sen'ices  prohibited.  The  date  of 
completion  of  the  veteran's  program 
may  not  be  extended  for  the  purpose  of 
allowing  the  veteran  to  use  leave.  (38 
U.S.C.  1510) 

§21.350    Unauthorized  absences. 

A  veteran  who  is  unable  to  obtain  an 
authorized  leave  of  absence  in  advance 
may  seek  to  have  the  unauthorized 
absence  excused. 

(a)  Excusing  unauthorized  absences. 
The  VA  may  excuse  an  unauthorized 
absence  and  make  proper  charges 
against  the  veteran's  leave  when: 

(1)  The  veteran  has  absented  himself 
or  herself  when  advance  approval  from 
the  VA  is  impracticable;  and 

(2)  Conditions  for  approval  of  leave 
are  otherwise  met.  (38  U.S.C.  1510) 

(b)  Unexcused.  unauthorized 
absences.  When  an  unauthorized 
absence  is  not  satisfactorily  explained, 
the  VA  will  take  necessary  action, 
including  recoupment  of  subsistence 
allowance  for  that  period  of  absence.  (38 
U.S.C.  1510) 

64.  The  following  new  centerheading 
and  §  21.362  are  added  to  read  as 
follows: 

Conduct  and  Cooperation 

§  21.362    Satisfactory  conduct  and 
cooperation. 

(a)  General.  The  successful 
development  and  implementation  of  a 
program  of  rehabilitation  services 
require  the  full  and  effective 
participation  of  the  veteran  in  the 
rehabilitation  process. 

(1)  The  veteran  is  responsible  for 
satisfactory  conduct  and  cooperation  in 
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developing  and  implementing  a  program 
of  rehabilitation  services  under  chapter 
31; 

(2)  The  staff  is  responsible  for  insurmg 
satisfactory  conduct  and  cooperation  on 
the  veteran's  part;  and 

(3)  The  VA  staff  shall  take  required 
action  when  the  veteran's  conduct  and 
cooperation  are  not  satisfactory.  (See 

§  21.364)  (38  U.S.C.  1511) 

(b)  VA  responsibility.  The  VA  shall 
make  a  reasonable  effort  to  inform  the 
veteran  and  assure  his  or  her 
understanding  of: 

(1)  The  services  and  assistance  which 
may  be  provided  under  chapter  31  to 
help  the  veteran  maintain  satisfactory 
cooperation  and  conduct  and  to  cope 
with  problems  directly  related  to  the 
rehabilitation  process,  especially 
counseling  services; 

(2)  Other  services  which  VRSC  staff 
can  assist  the  veteran  in  securing 
through  non-VA  programs;  and 

(3)  The  specific  responsibilities  of  the 
veteran  in  the  process  of  developing  and 
implementing  a  program  of 
rehabilitation  services,  especially  the 
specific  responsibility  for  satisfactory 
conduct  and  cooperation.  (38  U.S  C. 
1511) 

(c)  Veteran's  responsibility  A  veteran 
requesting  or  being  provided  services 
under  chapter  31  must: 

(1)  Cooperate  with  VA  staff  in 
carrying  out  the  initial  evaluation  and 
developing  a  rehabilitation  plan; 

(2)  Arrange  a  schedule  which  allows 
him  or  her  to  devote  the  time  needed  to 
attain  the  goals  of  the  rehabilitation 
plan; 

(3)  Seek  the  assistance  of  VA  staff,  as 
necessary,  to  resolve  problems  which 
affect  attainment  of  the  goals  of  the 
rehabilitation  plan; 

(4)  Conform  to  procedures  established 
by  the  VA  governing  pursuit  of  a 
rehabilitation  plan  including: 

(i)  Enrollment  and  reenrollment  in  a 
course; 

(ii)  Changing  the  rate  at  which  a 
course  is  pursued; 

(iii)  "t  -iuesting  a  leave  of  absence; 

(iv)  Requesting  medical  care  and 
treatment; 

(v)  Securing  supplies;  and 

(vij  Other  applicable  procedures. 

(5)  Conform  to  the  rules  and 
regulations  of  the  training  or 
rehabilitation  facility  at  which  services 
are  being  provided.  (38  U.S.C.  1511) 

(d)  Responsibility  for  determining 
satisfactory  conduct  and  cooperation. 
VR4C  staff  with  case  management 
responsibility  in  the  veteran's  case  will: 

(1)  Monitor  the  veteran's  conduct  and 
cooperation  as  necessary  to  assure 
consistency  with  provisions  of 
paragraph  (c)  of  this  section. 


(2)  Provide  assistance  which  may  be 
authorized  under  chapter  31,  or  for 
which  arrangements  may  be  made  under 
other  programs  to  enable  the  veteran  to 
maintain  satisfactory  conduct  and 
cooperation.  (38  U.S.C.  1511) 

65.  Section  21.364  is  added  as 
follows; 

§  2 1 .364    Unsatisfactory  conduct  and 
cooperation. 

(d)  General.  If  the  VA  determines  that 
a  veteran  has  failed  to  maintain 
satisfactory  conduct  or  cooperation,  the 
VA  may,  after  determining  that  all 
reasonable  counseling  efforts  have  been 
made  and  are  found  not  reasonably 
likely  to  be  effective,  discontinue 
services  and  assistance  to  the  veteran, 
unless  the  case  manager  determines  that 
mitigating  circumstances  exist.  In  any 
case  in  which  such  services  and 
assistance  have  been  discontinued,  the 
VA  may  reinstitute  such  services  and 
assistance  only  if  the  counseling 
psychologist  determines  that; 

(1)  The  unsatisfactory'  conduct  or 
cooperation  of  such  veteran  will  not  be 
likely  to  recur;  and 

(2)  The  rehabilitation  program  which 
the  veteran  proposes  to  pursue  (whether 
the  same  or  revised)  is  suitable  to  such 
veteran's  abilities,  aptitudes,  and 
interests.  (38  U.S.C.  1511) 

(b)  Unsatisfactory  conduct  or 
cooperation  exists.  When  the  case 
manager  determines  that  the  veteran's 
conduct  and/or  cooperation  are  not  in 
conformity  with  provisions  of 
§  21.362(c),  the  case  manager  will: 

(1)  [liscuss  the  situation  with  the 
veteran; 

(2)  Arrange  for  services,  particularly 
counseling  services,  which  may  assist  in 
resolving  the  problems  which  led  to  the 
veteran's  unsatisfactory  conduct  or 
cooperation; 

(3)  Interrupt  the  program  to  allow  for 
more  intense  efforts,  if  the 
unsatisfactory  conduct  and  cooperation 
persist.  If  a  reasonable  effort  to  remedy 
the  situation  is  unsuccessful  during  the 
period  in  which  the  program  is 
interrupted,  the  veteran's  case  will  be 
discontinued  and  assigned  to 
"discontinued"  status  unless  mitigating 
circumstances  are  found.  When 
mitigating  circumstances  exist  the  case 
may  be  continued  in  "interrupted  " 
status  until  VA  staff  determines  the 
veteran  may  be  reentered  into  the  same 
or  a  different  program  because  the 
veteran's  conduct  and  cooperation  will 
be  satisfactory,  or  if  a  plan  has  been 
developed,  to  enable  the  veteran  to 
reenter  and  try  to  maintain  satisfactory 
conduct  and  cooperation.  Mitigating 
circumstances  include; 


(i)  The  effects  of  the  veteran's  service 
and  nonservice-connected  condition: 

(ii)  Family  or  financial  problems 
which  have  led  the  veteran  to 
unsatisfactory  conduct  or  cooperation; 
or 

(iii)  Other  circumstances  beyond  ihe 
veteran's  control.  (38  U.S.C.  1511) 

66.  The  following  new  centerheading 
and  S  21.370  are  added  as  follows: 

Interregional  and  Intraregional  Travel  of 
Veterans 

§21.370    Intraragional  travel  at 
government  expense. 

(a)  Introduction.  The  VA  may 
authorize  transportation  expenses  for 
intraregional  travel  to  a  veteran  in  a 
rehabilitation  program  or  a  program  of 
employment  services  for  the  purposes 
presented  in  paragraph  (b)  of  this 
section.  When  approved  for  purposes 
stated  in  paragraph  (b)  of  this  section, 
authorization  of  travel  is  limited  to  the 
veteran's  transportation,  and  does  not 
include  transportation  for  the  veteran's 
dependents,  or  for  moving  personal 
effects.  (38  U.S.C.  Ill,  1504(a)(13)) 

(b)  Necessary  condition  for 
intraregional  travel  at  government 
expense.  The  VA  may  authorize  a 
veteran  to  travel  at  government  expense 
within  the  regional  territory  of  the  VA 
field  station  of  jurisdiction  when; 

(1)  The  VA  determines  that  the  travel 
is  necessary  in  the  discharge  of  the 
government's  obligation  to  the  veteran; 
and 

(2)  The  veteran  is  instructed  to  travel 
for  any  of  the  following  reasons; 

(i)  To  report  to  the  chosen  school  or 
training  facility  for  the  purpose  of 
starting  training; 

(ii)  To  report  to  a  prospective 
employer-trainer  for  an  interview  prior 
to  induction  into  training,  when  there  is 
definite  assurance  in  advance  of 
approving  the  travel  that,  upon 
interview,  the  employer  will  start  the 
veteran  in  training,  if  the  employer  finds 
the  veteran  acceptable,  or 

(ill)  To  report  to  the  chosen  school  for 
a  personal  interview  prior  to  induction 
into  training  when: 

(A)  The  school  requires  the  interview 
as  a  condition  of  admission, 

(B)  There  is  assurance  before  the 
travel  is  approved  that  the  veteran's 
records  (school,  counseling,  etc.)  show 
he  or  she  meets  all  basic  requirements 
for  induction  under  §  21.282;  and 

(C)  The  veteran  submits  to  the  school 
a  transcript  of  his  or  her  high  school 
credits  and  a  transcript  from  any  school 
he  or  she  attended  following  high 
school. 

(iv)  To  report  to  a  rehabilitation 
facility  or  sheltered  workshop; 
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(v)  To  return  to  his  or  her  home  from 
the  training  or  rehabihtation  facility 
when: 

(A)  Services  are  not  available  for  a 
period  of  30  days  or  more  (including 
summer  vacation  periods),  and 

(B)  Travel  from  his  or  her  home  to  the 
training  or  rehabilitation  facility  was  at 
government  expense; 

(vi)  To  return  to  the  training  or 
rehabilitation  facility  from  his  or  her 
home,  when: 

(A)  The  purpose  of  the  travel  is  to 
continue  the  rehabilitation  program,  and 

(B)  Travel  from  the  training  or 
rehabilitation  facility  to  the  veteran's 
home  was  at  government  expense; 

(vii)  To  return  to  the  point  from  which 
he  or  she  was  transported  at 
government  expense,  upon  being  placed 
in  "discontinued"  or  "interrupted"  status 
for  any  reason,  except  abandonment  of 
training  by  the  veteran  without  good 
reason; 

(viii)  To  report  to  a  place  of 
prearranged  satisfactory  employment 
upon  completion  of  vocational 
rehabilitation  for  the  purpose  of 
beginning  work; 

(ix)  To  return  to  his  or  her  home  from 
the  place  of  training  following 
rehabilitation  to  the  point  of 
employability,  when  suitable 
employment  is  not  available; 

(x)  To  return  from  the  place  of  training 
to  the  veteran's  prior  location,  when  the 
VA  could  have  approved  travel  to  the 
place  of  training  at  government  expense, 
but  did  not  issue  the  necessary  travel 
authorization;  and 

(xi)  To  report  to  a  place  to  take  a 
scheduled  examination  required  to 
practice  the  trade  or  profession  for 
which  the  veteran  has  been  trained.  This 
travel  shall  be  limited  to  points  within 
the  state  in  which  the  veteran  has 
pursued  his  or  her  training  or,  if  the 
veteran  returned  to  the  state  from  which 
he  or  she  was  sent  to  pursue  training,  he 
or  she  may  be  sent  at  government 
expense  to  a  place  within  that  state  to 
take  the  examination.  If  there  is  more 
than  one  place  within  the  state  at  which 
the  veteran  may  take  the  examination, 
travel  shall  be  limited  to  the  nearest 
place.  (38  U.S.C.  H) 

(c)  Approval  of  intraregional  transfer. 
Intraregional  travel  must  be  approved 
by  the  case  manager.  (38  U.S.C. 
1504(a)(13)) 

67.  Section  21.372  is  added  as  follows: 

§  2 1 .372    Interregional  transfer  at 
govommant  axpenaa. 

(a)  Introduction.  A  veteran  may  need 
to  transfer  from  the  jurisdiction  of  one 
VA  field  station  to  another  in  order  to 
accomplish  rehabilitation.  This  section 
states  the  conditions  which  will  permit 


the  transfer  to  be  made  at  government 
expense.  Authorization  of  travel  is 
limited  to  the  veteran's  transportation, 
and  does  not  include  transportation  for 
the  veteran's  dependents  or  for  moving 
personal  effects.  (38  U.S.C.  Ill, 
1504(a)(13)) 

(b)  Conditions  which  permit 
interregional  transfers  at  government 
expense.  A  veteran  may  be  provided 
travel  at  government  expense  when  it 
has  been  determined  that  such  travel  is 
necessary  to  accomplish  rehabilitation. 
The  VA  will  authorize  an  interregional 
transfer  at  government  expense  only  to 
allow  the  veteran: 

(1)  To  enter  training  in  the  nearest 
satisfactory  facility  if; 

(i)  The  nearest  satisfactory  facility  is 
within  the  jurisdiction  of  another  VA 
field  station;  or 

(iij  There  are  no  satisfactory  facilities 
within  the  jurisdiction  of  the  field 
station  in  which  the  veteran  resides. 

(2)  To  enter  training  in  the  state  in 
which  the  veteran  has  long-standing 
family  and  social  ties,  and  in  which  he 
or  she  plans  to  live  following 
rehabilitation; 

(3)  To  report  to  an  employer-trainer 
when  all  necessary  steps  have  been 
taken  to  establish  an  on-job  training 
program; 

(4)  To  report  to  rehabilitation  facility 
or  sheltered  workshop; 

(5)  To  return  to  his  or  her  home  from 
the  place  of  training  when: 

(i)  Training  is  not  available  for  a 
period  of  30  days  or  more  (including 
summer  vacation  periods),  and 

(ii)  Travel  from  his  or  her  home  to  the 
place  of  training  or  rehabilitation 
services  was  at  government  expense; 

(6)  To  return  to  the  place  of  training  or 
rehabilitation  services  from  his  or  her 
home,  when; 

(i)  The  purpose  of  the  travel  is  to 
continue  training  or  rehabilitation 
services;  and 

(ii)  Travel  from  the  place  of  training  or 
rehabilitation  services  to  the  veteran's 
home  was  at  government  expense; 

(7)  To  return  to  the  point  from  which 
he  or  she  was  transferred  at  government 
expense,  upon  being  assigned  to 
"discontinued"  or  "interrupted"  status, 
for  any  reason,  except  abandonment  of 
training  by  the  veteran  without  good 
reason; 

(8)  To  report  to  a  place  of  prearranged 
satisfactory  employment  or  for  a 
prearranged  employment  interview 
following  completion  of  his  or  her 
program  of  vocational  rehabilitation, 
when: 

(i)  There  is  no  satisfactory  opportunity 
for  employment  in  the  veteran's 
occupation  within  the  jurisdiction  of  the 


field  station  which  has  jurisdiction  over 
his  or  her  residence,  and 

(ii)  The  veteran  has  a  serious 
employment  handicap. 

(9)  To  return  to  his  or  her  home,  from 
which  he  or  she  was  transferred  at 
government  expense  to  pursue  training, 
when,  upon  completion  of  his  or  her 
course,  satisfactory  employment  is  not 
available; 

(10)  To  return  to  the  location  from 
which  he  or  she  traveled  without 
authorization  because  the  VA  did  not 
issue  the  necessary  travel  authorization 
on  a  timely  basis.  (38  U.S.C.  Ill) 

(c)  Approval  of  interregional  transfer 
Interregional  travel  must  be  approved 
by  the  case  manager.  (38  U.S.C. 
1504(a)(13)) 

68.  Section  21.374  is  added  as  follows: 

§  21.374    Authorization  for  travel  of 
attendants. 

(a)  Travel  for  attendants.  The  services 
of  an  attendant  to  accompany  a  veteran 
while  traveling  for  rehabilitation 
purposes  may  be  provided  when  such 
services  are  necessitated  by  the  severity 
of  the  veteran's  disability.  Attendants 
may  only  be  used  to  enable  a  veteran 

to  attend  appointments  for  initial 
evaluation,  counseling,  or  intraregional 
or  interregional  travel  at  government 
expense  under  §  21.370  and  §  21.372.  (38 
U.S.C.  Ill) 

(b)  Attendants  not  employed  by  the 
Federal  government.  (1)  The  VA  may 
authorize  persons  not  in  regular  civilian 
employment  of  the  Federal  government 
to  act  as  attendants.  Payment  of  travel 
expenses  for  attendants  will  be 
authorized  on  the  same  basis  as  for  the 
veteran  the  attendant  is  accompanying. 
The  VA: 

(i)  Will  furnish  the  attendant  with 
common-carrier  transportation,  meal 
and  lodging  expenses;  or 

(ii)  Will  grant  the  attendant  a  mileage 
allowance  in  lieu  of  furnishing  the 
assistance  cited  in  paragraph  (b)(l)(i)  of 
this  section. 

(2)  The  VA  will  not  pay  the  attendant 
a  fee  if  he  or  she  is  a  relative  of  the 
veteran.  A  relative,  for  this  purpose,  is  a 
person  who  by  blood  or  marriage  is  the 
veteran's 

(i)  Spouse, 

(ii)  Parent, 

(iii)  Child, 

(iv)  Brother, 

(v)  Sister, 

(vi)  Uncle, 

(vii)  Aunt, 

(viii)  Niece,  or 

(ix)  Nephew.  (38  U.S.C.  Ill) 

(c)  Attendant  employed  by  the 
Federal  government.  (1)  The  VA  may 
authorize  a  person  in  the  regular  civilian 
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employment  of  the  Federal  government 
to  act  as  an  attendant.  When  assigned, 
the  attendant: 

(i)  Will  be  entitled  to  transportation 
and  expenses,  or 

(ii)  May  be  allowed  per  diem  \n  place 
of  subsistence  in  accordance  with  the 
provisions  of  the  Federal  Travel 
Regulations.  (15  U.S.C.  chapter  571) 

(2)  The  VA  will  pay  no  fee  to  civilian 
employees  of  the  Federal  government 
who  act  as  attendants.  (38  U  S.C.  Ill) 

69.  Section  21.376  is  added  as 
follows: 

S  21.376    Trav«t  axpanMS  for  initM 
•vahMtton  and  counMMng. 

When  the  VA  asks  a  disabled  veteran 
to  report  to  a  designated  place  for  an 
initial  evaluation,  reevaluation  or 
counseling  (including  personal  or 
vocational  adjustment  counselinR).  the 
veteran  will  travel  to  and  from  the  place 
of  evaluation  and  counseling  at 
government  expense.  When  a  veter 
because  of  a  severe  disability,  requirt-s 
the  services  of  an  attendant  while 
traveling,  the  VA  will  authorize  payment 
of  travel  expenses  for  the  attendant 
under  the  provisions  of  §  21  374.  (.^8 
U.S.C.  Ill) 

70.  New  center  headings  and  new 
§§  21.380.  21.382.  21  390.  21  400.  21  402. 
21.420.  and  021.430  are  added  as  follows: 

Personnel  Training  and  Development 

§21.3M  Estat>Hshment  of  qualifications 
for  p«r«onn«4  providing  assistance  under 
chapter  31. 

(a)  General  Notwithstanding  nny 
other  provision  of  law  or  re>juldtion.  the 
VA  shall  establish  qualification 
standards  for  DVB  personnel  pru\  uiing 
evaluation,  rehabilitation,  and  case 
management  services  to  eligible 
veterans  under  chapter  31.  including: 

(1)  Counseling  psychologists: 

(2)  Vocational  rehabilitation 
specialists:  and 

(3)  Other  staff  providing  profession  i! 
and  technical  assistance  (38  L'  S  C. 
1518(c)) 

(b)  Rehabilitation  Act  of  197J.  The  V.-\ 
shall  consider  qualification  standards 
established  for  comparable  personnel 
under  the  Rehabilitation  .Act  of  1973, 
when  setting  agency  standards.  (38 
U.S.C.  1518(c)) 

§21.382  Training  and  staff  development 
for  personnel  providing  assistance  under 
chapter  31. 

(a)  General.  The  VA  shall  provide  a 
program  of  ongoing  professional  traininj^ 
and  development  for  staff  of  the  VR4C 
Service  engaged  in  providing 
rehabilitation  services  under  chapter  31. 
The  objective  of  such  training  shall  be  to 
Insure  that  rehabili'a'ion  services  for 


disabled  veterans  are  provided  in 
accordance  with  the  most  advanced 
knowledge,  methods,  and  techniques 
available  for  the  rehabilitation  of 
disabled  persons.  The  areas  in  which 
training  and  development  services  may 
be  provided  to  enhance  staff  skills 
include: 

(1)  Evaluation  and  assessment: 

(2)  Medical  aspects  of  disability: 

|3)  Psychological  aspects  of  disability: 

(4)  Counseling  theory  and  techniques: 

(5)  Personal  and  vo(  ational 
adjustment; 

(fi)  Occupational  mforniation; 

(7)  Placement  processes  and  job 
development, 

(8)  Special  considerations  in 
rehabilitation  of  the  seriously  disabled: 

(9)  Independent  living  services: 

(10)  Resources  for  training  and 
rehabilitaMon:  and 

(11)  Utilizing  research  findings  and 
professKinal  piihlnations  (38  U  S.C. 
1.518) 

[b]  Training  anil  dfvclopmpnt 
rt'sourci's.  For  the  purpose  of  carryini^ 
out  the  provisions  of  paragraph  (a)  of 
this  section  the  VA  may: 

(1)  Friploy  the  services  of  consultants: 

[2]  .Make  grants  to  and  contract  with 
public  and  private  agencies,  including 
institutions  of  higher  learning,  to 
conduct  workshop  and  training 
activities; 

(:))  Authorize  individual  training  at 
mstitutums  of  hn^her  learning  and  other 
appropr;-ite  facilities:  and 

|4)  Utilize  chapter  41  of  title:  5,  U.S.C. 
and  related  instructions  to  provide 
training  and  staff  development  activities 
on  a  gioup  and  individual  basis.  (38 
use   1518(b)) 

(c)  lnterui;ency  coorilinution.  VA  shall 
coordinate  with  the  Commissioner  of  the 
Rehabilitation  Services  Administration 
and  the  Assistant  Secretary  for 
Veterans'  Employment  in  planning  and 
cirrymg  out  personnel  training  in  are.is 
of  mutual  pro«ranimatic  concern.  (38 
use   1518(c|) 

Rehabilitation  Research  and  Special 
Projects 

§21.390     Rehabilitation  research  and 
special  projects. 

(a)  General.  The  VA  shall  carry  out  an 
ongoing  program  of  activities  for  the 
purpose  of  advancing  the  knowledge, 
methods,  techniques,  and  resources 
available  for  use  in  rehabilitation 
progr.tms  for  veterans.  For  this  purpose 
the  VA  may  conduct  research  and 
development,  provide  support  for 
research  and  development,  or  both 
conduct  and  provide  support  for  the 
development  and  conduct  of: 

(1)  Studies  and  research  concerning 
the  psychological,  educational,  social. 


vocational,  industrial,  and  economic 
aspects  of  rehabilitation;  and 

(2)  Projects  which  are  designed  to 
increase  the  resources  and  potential  for 
accomplishing  the  rehabilitation  of 
disabled  veterans.  (38  U.S.C.  1519(a)) 

(b)  Grants.  The  VA  may  make  grants 
to,  or  contract  with,  public  on  nonprofit 
agencies,  including  institutions  of  higher 
learning,  to  carry  out  the  provisions  of 
paragraph  (a)  of  this  section.  (38  U.S.C. 
l,S19(b)) 

(c)  Research  by  VRtrC (Vocutiunul 
Rehabilitation  and  Counseling)  Service. 
Research  by  the  staff  of  the  VR&C 
Service  directed  to  problems  affecting 
service  delivery,  initiation  and 
continuation  in  rehabilitation  programs. 
and  other  areas  directly  affecting  the 
quality  of  service  to  veterans  being 
provided  assistance  under  chapter  31 
shall  be  encouraged.  (38  U.S.C.  1519(h)) 

(d)  Interagency  coonlination.  The  VA 
shall  cooperate  with  the  Commissioner 
of  the  Rehabilitation  Services 
Administration  and  the  Director  of  the 
National  Institute  of  Handicapped 
Research  in  the  Department  of 
Education,  the  Assistant  Secretary  for 
Veterans'  Employment  in  the 
Department  of  Labor,  and  the  Secretary 
of  Health  and  Human  Services  regarding 
rehabilitation  studies,  research,  and 

spt  cial  projec.ts  of  mutual  programmatic 
concern   (38USC.  1519(c)) 

Veterans'  Advisory  CommiUee  on 
Rehabilitation 

§  21.400    Veterans'  Advisory  Committee  on 
Rehabilitation. 

(,i)  General  The  Administrator  shall 
a[ip(,int  an  advisory  committee  to  be 
known  is  the  Veterans'  Advisory 
Committee  on  Rehabilitation.  (38  US  C. 
l.=;21(,i)) 

\h]  Purpo-^e.  The  purposes  of  the 
\'i  teians'  Advisory  Comrrittee  on 
Kehat)ilita!:on.  hereafter  referred  to  ,is 
the  comniitlee,  are  to: 

(Ij  Assess  the  rehabilitation  needs  of 
service  and  nonservice-disnbled 
veterans:  and 

(2)  Review  the  programs  and  activities 
of  the  VA  designed  to  meet  such  needs: 
(38  U.S.C.  1521(c)) 

(c)  Members.  The  committee  shall 
include: 

(1)  Members  of  the  general  public: 
[2]  Appropriate  representation  of 

veterans  vMlh  service-connected 

disaliilities:  and 

(.))  Persons  v^ho  have  distinguished 

themselves  in  the  public  and  private 

sectors  in  the  fields  of  rehabilitation. 

and  employment  and  training  programs. 

(38  use.  1521(al) 

(d)  Members  terms.  The 
Administrator  shall  appoint  members  of 
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the  committee  for  three-year  terms. 
Members  may  be  reappointed  for 
additional  three-year  terms.  (38  U.S.C. 
1521(a)) 

(e)  Chairperson.  The  Administrator 
will  designate  one  of  the  members  of  the 
committee  to  chair  the  committee.  (38 
U.S.C.  1521(a)) 

(f)  Ex-officio  members.  The  committee 
shall  also  include  ex-officio  members 
named  by  the  following  agencies.  The 
ex-officio  members  shall  include  one 
representative  from: 

(1)  The  Department  of  Medicine  and 
Surgery; 

(2)  The  Department  of  Veterans 
Benefits; 

(.1)  The  Rehabilitation  Services 
Administration  and  one  from  the 
Nntional  Institute  for  Handicapped 
Research  of  the  Department  of 
Education;  and 

(4)  The  Assistant  Secretary  of  Labor 
for  Veterans'  Employment  of  the 
Department  of  Labor.  (38  U.S.C.  1521(a)) 

§  2 1 .402    Rosponsibllitiu  of  the  Vatarans' 
Advisory  Committo*  on  RohabHItatioa 

(a)  Consultation  with  the 
Administrator.  The  Administrator  shall 
regularly,  but  not  less  than  twice  yearly, 
consult  with  and  seek  the  advice  of  the 
committee  with  respect  to  the 
administration  of  veterans' 
rehabilitation  programs  authorized 
under  title  38.  United  States  Code.  (38 
U.S.C.  1521(b),  (c)) 

(b)  Submission  of  an  annua/ report. 
The  committee  shall: 

(1)  Submit  to  the  Administrator  an 
annual  report  on  the  rehabilitation 
programs  and  activities  of  the  VA;  and 

(2)  Submit  such  other  reports  and 
recommendations  to  the  Administrator 
as  the  committee  determines 
appropiiate.  (38  U.S.C.  1521(c)) 

(c)  Contents  of  the  committee's  annual 
report.  The  committee's  annual  report 
shall  include: 

(1)  An  assessment  of  the 
rehabilitation  needs  of  veterans;  and 

(2)  A  review  of  the  programs  and 
activities  of  the  VA  designed  to  meet 
needs  identified  in  subparagraph  (1)  of 
this  paragraph.  (38  U.S.C.  1521(c)) 

(d)  Administrator's  annual  report.  The 
findings  of  the  committee  shall  be 
incorporated  in  the  Administrator's 
annual  report  submitted  to  the  Congress 
under  38  U.S.C.  214.  In  addition  the 
Administrator  shall  submit,  together 
with  this  annual  report,  a  copy  of  all 
reports  and  recommendations  of  the 
committee  submitted  to  the 
Administrator  since  the  previous  annual 
report  was  submitted  to  the  Congress. 
(ifl  U.S.C.  1521(c)) 

71.  A  new  centerheading  and  §  21.410 
are  added  as  follows: 


Additional  Administrative  Consideration 

§21.410    Delegation  of  auttiority. 

Authority  is  delegated  to  the  Chief 
Benefits  Director,  and  to  supervisory  or 
non-supervisory  personnel  within  the 
jurisdiction  of  the  Vocational 
Rehabilitation  and  Counseling  Service 
designated  by  the  Chief  Benefits 
Director,  to  make  Endings  and  decisions 
under  38  U.S.C.  chapter  31  and  the 
applicable  regulations,  precedents  and 
instructions,  as  to  rehabilitation  services 
for  disabled  veterans.  (38  U.S.C.  212(a)) 

Cross-Referance:  See  {  21.4001  Delegation 
of  authority. 

72.  Section  21.412  is  added  as  follows: 

§21.412    FinaHty  of  daciaions. 

(a)  Field  station  of  original 
Jurisdiction.  The  decision  of  a  VA  field 
station  in  a  given  veteran's  case: 

(1)  Will  be  final  and  binding  upon  all 
field  stations  of  the  VA  as  to 
conclusions  based  on  evidence  on  file  at 
that  time;  and 

(2)  Will  not  be  subject  to  revision  on 
the  same  factual  basis  except  by  duly 
constituted  appellate  authorities  or 
except  as  provided  in  §§  21.410  and 
21.414.  (See  §§  19.153, 19.154,  and  19.155. 
(38  U.S.C.  212(a),  4003) 

(b)  Adjudicative  determinations. 
Current  determinations  of  line  of  duty, 
character  of  discharge,  relationship,  and 
other  pertinent  elements  affecting 
eligibility  for  training  and  rehabilitation 
services  or  payment  of  subsistence 
allowance  under  chapter  31,  made  by  an 
adjudicative  activity  by  application  of 
the  same  criteria  and  based  on  the  same 
facts,  are  binding  upon  all  other 
adjudicative  activities  in  the  absence  of 
clear  and  unmistakable  error.  (38  U.S.C. 
212(a)) 

73.  Section  21.414  is  added  as  follows: 

§21.414    Revision  of  deciaion. 

The  revision  of  a  decision  on  which 
an  action  is  based  is  subject  to  the 
following  regulations: 

(a)  Clear  and  unmistakable  error. 
§  3.105(a); 

(b)  Difference  of  opinion,  §  3.105(b); 

(c)  Character  of  discharge,  §  3.105(c); 

(d)  Severance  of  service-connection, 
S  3.105(d); 

(e)  Reduction  to  less  than 
compensable  evaluation,  §  3.105(e).  (See 
§  §  21.48,  21.322,  and  21.324)  (38  U.S.C. 
3012) 

74.  Sections  21.420  and  21.430  and 
center  headings  are  added  as  follows: 

Informing  the  Veteran 

§  21 .420    Informing  the  veteran. 

(a)  General.  The  VA  will  inform  a 
veteran  in  writing  of  findings  affecting 


receipt  of  benefits  and  services  under 
chapter  31.  This  includes  veterans: 

(1)  Requesting  benefits  and  services; 
or 

(2)  In  receipt  of  benefits  and  services. 
(38  U.S.C.  1502) 

(b)  Notification.  (1)  Each  notification 
should  include  the  decision  or  finding, 
the  reasons,  including  fact  and  law,  for 
the  decision,  the  effective  date  of  the 
decision  or  finding;  and 

(2)  The  veteran's  appeal  rights,  if  any. 
(38  U.S.C.  1502) 

(c)  Adverse  action.  An  adverse  action 
is  one,  other  than  an  interim  action  such 
as  a  suspension  of  benefits  pending 
development,  which: 

(1)  Denies  chapter  31  benefits,  when 
such  benefits  have  been  requested; 

(2)  Reduces  or  otherwise  diminishes 
benefits  being  received  by  the  veteran; 
or 

(3)  Terminates  receipt  of  benefits  for 
reasons  other  than  scheduled 
interruptions  which  are  a  part  of  the 
veteran's  plan.  (38  U.S.C.  1502) 

(d)  Prior  notification  of  adverse 
action.  The  VA  shall  give  the  veteran  a 
period  of  at  least  30  days  to  indicate  his 
or  her  disagreement  with  an  adverse 
action  other  than  one  which  arises  as  a 
consequence  of  a  change  in  dependency, 
training  time,  or  other  such  alteration  in 
circumstances.  If  the  veteran  disagrees, 
he  or  she  shall  be  given  the  opportunity, 
before  appealing  the  adverse  action  as 
provided  in  S  21.59,  to: 

(1)  Meet  informally  with  a 
representative  of  the  VA; 

(2)  Review  the  basis  for  the  VA 
decision,  including  any  relevant  written 
documents  or  material;  and 

(3)  Submit  to  the  VA  any  material 
which  he  or  she  may  have  relevant  to 
the  decision.  (38  U.S.C.  1502) 

Accountability 

§  2 1 .430  Accountability  for  autttortzation 
and  payment  of  training  and  rehabilitation 
services. 

(a)  Genera/.  The  VA  shall  maintain 
policies  and  procedures  which  provide 
accountability  in  the  authorization  and 
payment  of  program  costs  for  training 
and  rehabilitation  services.  The 
procedures  established  under  this 
section  are  applicable  to  all  program 
costs  except  subsistence  allowance  (or 
the  optional  allowance  at  chapter  34 
rates).  Policies  and  procedures 
governing  payment  of  subsistence 
allowance  are  governed  by  §§  21.260 
through  21.276,  and  §§  21.320  through 
21.334.  (38  U.S.C.  1515(a)(4)) 

(b)  Determining  necessary  costs  for 
training  and  rehabilitation  services.  The 
estimates  of  program  costs  during  a 
calendar  year  or  lesser  period  shall  be 
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based  upon  the  services  necessary  to 
carry  out  the  veterans  rehabilitation 
plan  during  that  period  (§§21.80  through 
21.98).  The  estimates  will  be  developed 
by  the  DVB  case  manager.  If  additional 
approval  is  required,  the  DVB  case 
manager  shall  secure  such  additional 
approval  prior  to  authorization  of 
services.  {38  U.S.C.  1515(a)(4)) 

(c)  Limitations.  The  limitations  for 
authorization  of  program  costs, 
exclusive  of  subsistence  allowance 
(optional  allowance)  are: 

(1)  The  DVB  case  manager  may  not 
authorize  payment  of  program  costs 
which  will  exceed  $2,500  per  year  If 
program  costs  for  a  year  exceed  $2,500. 
additional  concurrence  is  required  as 
specified  in  paragraphs  (c)  [2]  through 
(4)  of  this  section; 

(2)  Program  costs  which  will  be 
greater  than  $2,500  but  not  more  than 
$7,500  per  year,  may  be  approved  by  the 
Vocational  Rehabilitation  and 
Counseling  officer, 

(3)  Program  costs  which  will  be 
greater  than  $7,500  per  year,  but  not 
more  than  $15,000  per  year,  may  be 
approved  by  the  Director,  VA  Regional 
Office;  and 

(4)  Program  costs  which  will  exceed 
$15,000  per  year,  may  be  approved  by 
the  Director.  VR&C  Ser\ice.  (38  U.S  C, 
1515(a)(4)) 

Ooss-Raferences:  See  §  21  156  O'.her 
incidental  goods  and  services.  §  21  258 
Special  assistance  for  veterans  in  self- 
employment. 

Center  »>««din«  and  §§  21.700-21.735 
[Removed) 

75.  The  center  heading 
•COUN'SEUNG"  and  §§  21  700  through 
21  735  are  removed. 

|FH  Doc-  S4-2743*  Filed  lU-lT-M.  9  45  amj 
BtLUNQ  COOC  t33(M)1-M 


POSTAL  SERVICE 

39  CFR  Part  601 

Procurement  of  Property  and  Services; 
Amendments  to  Postal  Contracting 
Manual 

agency:  Postal  Service 
action:  Amendments  to  Postal 
Contracting  Manual. 


summary:  The  Postal  Service  announces 
that  it  is  amending  the  Postal 
Contracting  Manual  to  expand  the 
Protection  of  Information  clause,  to 
include  Asian-Indian  Americans  in  the 
definition  of  Minority  Business 
Enterprise,  to  delete  the  particular 
approval  now  required  for  certain 
procurements  from  minority  business 
enterprises,  to  raise  the  threshold  at 


which  brand  name  or  equal  purchase 
descriptions  must  be  approved,  to 
expand  the  clause  entitled  "Drawings 
and  other  Data  to  Become  Property  of 
Postal  Service,"  and  to  make  certain 
minor,  editorial  and  technical 
amendments 

EFFECTIVE  DATE:  October  4,  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Eugene  A.  Keller,  (202)  245-4818. 

SUPPLEMENTARY  INFORMATION:  The 

Postal  Contracting  .Manual,  which  is 
intorporated  tiy  reference  in  the  Code  of 
Federal  Regulations  (see  39  CFR 
fiOl.KXl).  has  been  amended  by  the  issue 
of  PCM  C:;r(:iilar  84-5,  dated  cictciber  4. 
19H4 

In  ai  cord. nice  with  :)9  CFR  601  105. 
notice  of  these  changes  is  hereby 
published  in  the  Federal  Register  and 
the  text  of  the  changes  is  filed  with  the 
Director.  Office  of  the  Federal  Register. 
Subscribers  to  the  basic  manual  will 
receive  these  amendments  from  the 
Postal  Service.  (For  other  availability  of 
the  Postal  Contracting  Manual,  see  39 

c:fr  m\  104 ) 

List  of  Subjects  in  39  CFR  Part  601 

Government  procurement.  Postal 
Service,  Incorporation  by  reference. 

Explanation  of  Changes 

1-324  7  The  Protection  uf  Informiition 
dduse  IS  Hxpdndfd  (The  hedding  of  1-324  is 
i.h.inRed  tu  reflect  the  ddditiondl  c.ovcrHgp  ) 

1-701  7  The  definition  uf  Minority  Business 
Ef.terprise  is  revised  to  ini.iude  Asian  Indiun 
.Americans. 

1-704.2(^1  Thi.s  sfclion  is  revised  to  di  Icte 
the  requrrment  fur  rfpprovjl  by  the  Assistant 
Postmaster  Gener.il.  FYocurement  and  Supply 
Department,  to  select  more  than  20  percent  of 
the  estimated  annual  dolUr  amount  uf  any 
requirement  for  procurement  from  minority 
business  enterprises  The  blanket  deviation 
dated  May  21.  19«2,  siKned  tiy  the  .Assistant 
Postmaster  C»eneral,  Procurement  and  Supply 
Department,  is  cancelled 

1-1105  2|a)  The  threshold  at  which  brand 
r.am.i'  or  equal  purchase  descriptions  must  be 
approved  tiy  the  (General  .Manaxer. 
Procurement  Technical  Support  Division. 
Prncurem.ent  and  Supply  Department,  is 
raised  to  SSO.fXX.)  from  S^IO.OU). 

Section  7  Several  obsolete  paragraphs  are 
deleted 

7-603  2  The  definitn^n  of  Minority  Ei  isiness 
Enterprise  is  revised  to  tie  consistent  with  thp 
definition  at  1-701  7 

9-105  10(b)  The  cl-iuse  entitled  'DrawinKS 
and  Other  Data  to  Become  Property  of  Postal 
Service."  required  in  contracts  for  architect 
rnRineer  services,  is  expanded  to  encompass 
software  and  other  m.edia  on  which  drawings 
and  data  mi^ht  be  reproduced  or  stored. 

18-101   This  section  on  relocation  policy  is 
revised  to  reflect  postal  policy  mrre 
accurately  and  to  direct  readers  to  soverninji 
postal  regulations 


[5  use  552(h);  39  US  C.  401,  404.  410.  411) 
W.  Allen  Sanders, 

Associate  General  Counsel.  Office  of  General 

Law  and  Administration. 

im  LKjr,  84-;r510  Filed  ll>-l'-84.  S  4,S  (im| 
BILUNG  COOC  7710-12-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  61 

ICC  Docket  No.  83-992;  FCC  84-3531 

Amendment  of  the  Commission's 
Rules  With  Regard  to  Tariffs 

AQENCY:  Federiil  Communications 

(Commission. 

ACTION:  Final  rule. 


summary:  The  Commission  revises  Part 
61  and  §  1,773  of  its  Rules,  governing 
tariffs,  which  implement  section  203  of 
the  (Communications  Act.  These 
revisions  are  intended  to  clarify  and 
reorganize  the  Rules,  and  to  ensure  that 
formal  agency  procedures  reflect 
contemporary  tariff  practices  in  the 
telecommunications  industry.  The  most 
important  changes  to  these  rules  are  the 
reduced  notice  periods  for  dominant 
carriers  and  the  increase  in  exemption 
amount  for  provision  of  cost  support 
materials.  This  major  revision,  the  first 
since  1939,  will  greatly  reduce  the 
administrative  burdens  associated  with 
tariff  filings. 

EFFECTIVE  DATE:  .November  19,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
|oanne  M.  Salvatore.  Tariff  Division, 
Common  Carrier  Bureau,  (202)  632-6917, 
SUPPLEMENTARY  INFORMATION: 

Lists  of  Subjects 

■4~  CFR  Pert  1 

Administr.itive  practice  and 

prcK  rdure. 

47  CFR  Pari  61 

Communications  common  earners. 
Radios.  Ttiriffs,  Telegraph,  Telephone. 

Report  and  Order  (Proceeding 
Terminated) 

111  III.'  lii.illit  ol  ,11111'iuir.ieiil  ot  V.i\\>  I  ,iiul 
fil  of  the  Commission's  Rules:  CX  Docket  No, 
83-902 

Adopted    |ul\  2li   19M. 
Released   CJctobrr  9,  19&4 
By  ttie  Commis'^ion 

I.  Introduction 

1.  On  October  5,  1983,  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking  '  (NPRM)  proposing  a 


'  Amcndmeni  uf  F'jris  I  .mci  i  :  uf  the 
Commissions  Rules.  9.S  Kt  C  2d  Va  |19HJ| 
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recodification  and  revision  of  Part  61  of 
the  Commission's  Rules.  47  CFR  61.1  et 
seq..  and  a  single  amendment  to  S  1.773 
of  Part  1.  47  CFR  1.773.  Part  61  provides 
the  procedures  that  common  carriers 
must  follow  when  filing  tariffs  with  the 
Commission  pursuant  to  Section  203  of 
the  Communications  Act  of  1934,  47 
U.S.C.  203.  This  recodification  and 
revision  represents  the  first  overall 
review  of  these  rules  since  1939.  It 
eliminates  unnecessary  regulations, 
clarifies  remaining  regulations  and 
adopts  more  flexible  procedural  options 
which  will  ease  carriers'  compliance 
burdens.  These  revised  rules  will  enable 
the  Commission  to  meet  its  statutory 
oversight  obligations  while  allowing 
subject  carriers  to  operate  more 
efficiently  and  to  respond  more 
effectively  to  competition.  After  careful 
consideration  of  the  comments  filed  in 
this  proceeding,  we  conclude  that  this 
revision  of  the  rules,  substantially  as 
proposed,  will  benefit  the  public 
interest. 

2.  Eighteen  parties  filed  comments  in 
response  to  our  NPRM.  and  thirteen 
parties  filed  reply  comments.' These 
comments  generally  favored  the 
proposed  revisions  of  Part  61.  The 
majority  of  the  comments  pertained  to 
the  proposed  notice  period  reductions 
and  customer  notification  requirements 
in  Section  61.58,  the  increase  in 
exemption  amount  for  Section  61.38 
submissions,  and  the  tariff  posting 
requirement  in  Section  61.72.  The 
comments  did  not  address  all  of  the 
proposed  revisions,  but  several 
commenters  suggested  further  changes 
to  certain  rules.  These  proposals  will  be 
discussed  in  the  following  paragraphs  in 
a  section-by-section  review.  Appendix 


'The  following  parties  filed  comments:  American 
Broadcasting  Companies.  Inc.,  National 
Broadcisting  Company,  Inc.  and  CBS  Inc. 
(Networks).  American  Telephone  and  Telegraph 
Company  (ATST),  Association  of  Data  Processing 
Service  Organizations,  Inc.  (ADAPSO),  Bell 
Operating  Companies  (BOCsJ.  Communications 
Satellite  Corporation  ICOMSAT).  FTC 
CoirimLini:.d!ions,  Inc.  (FTCC).  GTE  Service 
CorpordlKin  'C TE),  Home  Box  Office,  Inc.  tHBO), 
International  Communications  Association  (ICA), 
MCI  Communications  Corporation  (MQ),  Mountain 
Slates  Telephone  and  Telegraph  Company,  Pacific 
Northwest  Bell  Telephone  Company  and 
Northwestern  Bell  Telephone  Company  (U  S  West], 
.National  Telephone  Cooperative  Association 
(.NTCA).  RCA  Communications.  Inc.  (RCA).  Satellite 
Business  Systems  (SBS).  Southern  New  England 
Telephone  Company  (SNET).  Tele-Communications 
Association  (TCA).  United  States  Telephone 
Association  (USTA)  and  Western  Union  Telegraph 
Company  (Western  Union).  Reply  comments  were 
filed  by:  Aeronautical  Radio,  Inc.  (ARINC). 
Alascom.  Inc.  (ALASCOM),  AT4T,  ADAPSO.  BOCs, 
ICA.  Networks,  MCL  RCA.  SBS.  Teltec  Saving 
Communications  Co.  (IbI'sc),  U  S  West,  and 
Western  Union. 


A  contains  the  final  text  of  the  rules  as 
amended.* 

n.  Analysis 

3.  Section  61.12(a),  (b)  and  (f):* 
Definitions  of  concurring  carrier, 
connecting  carrier,  and  other 
participating  carrier.  In  the  NPRM,  we 
clarified  the  "concurring  carrier" 
definition  and  added  definitions  of 
"connecting  carrier"  and  "other 
participating  carrier."  The  BOCs  ' 
comment  that  these  categories  may  no 
longer  be  distinguishable  in  light  of 
AT&Ts  divestiture  of  the  BOCs 
pursuant  to  the  Modification  of  Final 
Judgment.* The  BOCs  contended  that 
after  divestiture  carriers  who  were 
considered  to  be  "connecting  carriers" 
will  not  either  be  "issuing  carriers  '  or 
"connecting  carriers".  The  BOCs  also 
argue  that  the  term  "through  service" 
used  in  the  definition  of  "other 
participating  carrier"  is  no  longer 
applicable  "in  the  end-on-end 
environment  created  by  access 
charges." 

4.  We  disagree  with  the  BOCs.  These 
definitions  are  unaffected  by  AT&Ts 
divestiture  of  the  operating  companies 
and  serve  as  necessary  administrative 
categories  to  determine  carrier 
participation  and  responsibility  for  the 
offering  of  a  given  service.  Divestiture 
only  affected  the  BOCs  and  other 
carriers  continue  to  enter  into  service 
arrangements  defined  by  these  terms. 
Accordingly,  we  shall  adopt  these 
definitions  as  proposed  in  the  NPRM. 

.5.  Section  61.12(c):  Definition  of 
dominant  carrier.  In  the  NPRM,  we 
proposed  the  deletion  of  the  "dominant 
carrier"  definition  in  Section  61.15a(a) 
because  we  determined  that  it  was 
urmecessary  in  light  of  the  "non- 
dominant  carrier"  definition  in  proposed 
Section  61.12(e).'  Commenting  parties 


'Appendix  A  contains  the  final  text  of  Part  61 
rules.  Appendix  B  contains  the  single  rule 
amendment  of  Part  1,  Appendix  A  includes  Section 
61.40  which  was  added  to  the  Commission's  Rules 
in  Private  Line  Rate  Structure  and  Volume  Discount 
Practices,  CC  Docket  No.  79-246.  FCC  84-147. 
released  April  24, 1984,  49  FR  18107  (April  27, 1984). 
Petition  for  recon.  pending. 

•Section  61.12(1}  is  the  same  as  former  t  61.12(e) 
in  the  NPRM.  This  rule  was  relettered  because  the 
definition  for  dominant  carrier  was  inserted.  See 
discussion  in  Section  61.12(c). 

'The  comments  in  this  proceeding  were  filed 
prior  to  AT4Ts  divestiture  of  its  operating 
companies  on  January  1, 1984.  The  current  seven 
regional  holding  companies  filed  one  set  of 
comments  under  the  name  "Bell  Operating 
Companies"  and  will  be  referred  to  as  the  "BOCs" 
in  this  Report  and  Order. 

•United  States  v.  American  Telephone  and 
Telegraph  Co.,  552  f.  Supp.  131  (D.D.C.1982).  affd 
sub  notn.  Maryland  v.  United  States,  103  S.  Ct.  1240 
(1983).  (Modification  of  Final  fudgment  or  MF)) 

'The  "non-dominant  carrier"  definition  was 
Section  61.12(d)  in  the  NPRM  and  is  now  Section 


suggested  that  this  definition  be 
retained.  SNET  stated  that  the  omission 
of  this  definition  might  give  rise  to  an 
erroneous  presumption  as  to  how 
dominant  carrier  status  is  attained.  In 
order  to  reduce  confusion  concerning 
this  term,  we  have  decided  not  to 
eliminate  a  definition  of  "dominant 
carrier." 

6.  Section  61.12(e):  Non-Dominant 
Carrier.  The  proposed  definition  of 
"non-dominant  carrier"  replaces 
existing  Section  61.15a(b)  and  refiects 
the  language  used  in  the  Competitive 
Carrier  Rulemaking  '  for  a  "dominant 
carrier."  'A  "non-dominant  carrier"  is 
"one  found  by  the  Commission  not  to 
have  market  power  [i.e.  power  to  control 
price)".  The  BOCs  proposed  the 
following  definition  of  a  "non-dominant 
carrier":  "a  carrier  found  by  the 
Commission  not  to  have  market  power 
over  a  service  [i.e.  power  to  control 
prices  of  a  particular  service)." 

7.  In  the  Fourth  Report  and  Order  in 
the  Competitive  Carrier  Rulemaking,  the 
Commission  found  that  a  firm's  market 
power  was  indicated  by  the  level  and 
change  in  its  share  of  a  relevant  market 
and  that  "*  *  *  all  interstate,  domestic, 
interexchange  telecommunications 
ser\'ices  comprise  a  single  relevant 
product  market  with  no  relevant 
submarket."  '"The  proposed  definition 
could  amount  to  a  substantive  change  in 
the  Commission's  treatment  of  certain 
carriers  under  the  Competitive  Carrier 
proceeding.  In  order  to  avoid  confusion 
in  this  Part  61  rulemaking,  we  have 
decided  to  retain  the  existing  definition 
that  was  determined  in  the  First  Report 
and  Order  of  the  Competitive  Carrier 
Rulemaking."  See  Appendix  A. 

8.  Proposed  Section  61.18:  "Minor 
tariff  filing."  AT*T  proposed  that  a  new 
category  of  "minor  tariff  filings"  be 
added  to  the  rules.  This  category  was 
defined  as:  "a  filing  proposing  a  rate 


61  12(e)  because  we  added  the  "dominant  carrier" 
dcHnition  to  this  section. 

'Policy  and  Rules  Concerning  Rates  and  Facilities 
Authorizations  for  Competitive  Carrier  Services  (CC 
Docket  No.  79-252),  Notice  of  Inquiry  and  Proposed 
Rulemakins.  77  FCC  2d  308  (1979),  First  Report  and 
Order,  85  FCC  2d  1  (1960),  Further  Notice  of 
Proposed  Rulemaking,  84  FCC  2d  445  (1981).  Second 
Report  and  Order,  91  FCC  2d  59  (1982).  recon..  FCC 
.No.  83-69.  released  March  21.  1983.  Second  Further 
Notice  of  Proposed  Rulemaking,  FCC  No.  82-187, 
released  April  21.  1982.  Third  Further  Notice  of 
Proposed  Rulemaking,  Mimeo  No.  33547.  released 
June  14, 1983,  48  FR  28292  (June  21, 1983),  Third 
Report  and  Order.  Mimeo  No.  012.  released  October 
6. 1983.  48  FR  46791  (October  15. 1983).  Fourth 
Report  and  Order.  95  FCC  2d  554  (1983).  Fourth 
Further  Notice  of  Proposed  Rulemaking,  FCC  No. 
84-82.  released  March  22, 1984.  49  FR  11856.  March 
28. 1984.  (Competitive  Carrier  Rulemaking). 

•Id. 

'"Fourth  Report  and  Order  at  paras.  5  and  14. 

"  First  Report  and  Order  at  51-52. 
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change  which  (1)  results  in  an  annual 
revenue  change  of  less  than  $5,000,000 
and  (2)  less  than  a  10*^  change  m  any 
existing  rate  structure."  ATi^T  argued 
that  the  addition  of  this  category  would 
increase  its  ability  to  compete  without 
compromising  the  Commissions  review 
functions  and  the  Commission  could 
apply  full  regulatory  treatment  when 
necessary  through  investigations. 
requests  for  additional  information  and 
the  complaint  procedures  under  S<  >  tion.s 
206-208  of  the  Communications  Act,  47 
use.  206-08  Several  parties  urged  the 
Commission  to  reject  AT&T's  proposed 
section  as  imprecise.  They  also  stated 
that  creation  of  such  a  category  goes 
beyond  the  scope  of  this  proceeding  and 
would  he  more  properly  dealt  with  in 
the  Competitive  Carrier  Rulemaking  or 
in  the  Commission's  proceeding  on 
LongRun  Regulation  of  ATScT.'- 

9.    Minor  tariff  filings  '  might  well  be 
major  in  terms  of  their  impact  on 
particular  customer  groups  or  on 
relatively  small  services.  Possible 
reforms  of  this  t\  pe  .ire  under 
consideration  in  the  Long-Run 
Regulation  proceeding  For  these 
reasons.  AT&T's  proposed  section  on 
"minor  tariff  filings"  will  not  be 
adopted. '^ 

in.  Section  61  22:  Supplement.  As  a 
result  of  comments  we  received 
pertaining  to  the  scope  of  §  61  56.  we 
have  redefined  "supplement '  to  be 
consistent  with  the  language  in  §  hi  56. " 
Section  61.56  only  allows  a  Fupplem-nt 
lo  be  filed  for  a  suspension  or 
cancellation  of  a  tariff  publication.  The 
§  61,22  definition  ►o  be  adoptt-d  as  a 
final  rule  shall  be.  "a  publication  filed  as 
part  of  a  tariff  for  the  purpose  of 
suspending  or  cancelling  that  tariff  or 
tariff  publication,  and  numbered 
independently  from  the  tariff  page 
series." 

n.  Section  61.33(bj:  Letters  of 
Transmittal  In  the  NPRM.  we  simplified 
the  language  of  this  rule  and  directed 
carriers  to  furnish  a  reference  to  any 
facility  authorizations  necessary  to 
.implement  the  proposed  tariff  R'CC 
sonight  either  to  delete  this  facility 
authorization  list  requirement  or  tu 
allow  a  carrier  to  state  generally  that  it 
IS  authorized  to  serve  the  point  or  points 


'^Lx!ng-Ran  Reguldtion  jf  .^T*T  »  Durrestic 
Services.  CC  Docket  83-1147  NoIilp  of  lnquir>,  FCC 
B3-482.  released  October  27   1983.  48  FR  5114<V 
Novembers.  1963,  (Long-Run  Reguldtion] 

"  ATAT  also  su^ested  several  rule  chunges  that 
incorporated  references  to  the  proposed  Section 
61  18  on    minor  tariff  filings     For  the  reasons  ciled 
in  Ihe  text.  AT*  Fs  proposed  changes  to  Sections 
61  38(a|  and  61  58<c)  and  the  additions  of  Sections 
1  773(al|iiil  and  61  58(c|n)(ivJ  will  not  be  adopted 

"For  further  clanficalion  of  this  mat'er  see 
discussion  in  Section  61  56  at  paras  42  and  43.  :nfrv- 


included  in  the  tariff  or  that  it  has  such 

an  authorization  pending 

12.  We  agree  that  the  listing  of  facility 
authorizations  could  be  burdensome  to 
carriers  Accordingly  we  shall  delete 
the  reference  to  facility  authorizations 
from  this  section  See  Appendix  A  for 
the  final  rule 

13.  Section  61.33(c):  Letters  of 
Ti-ansmittu!  In  the  NTRM  we  set  forth 
the  inform. ition  that  must  be  routinely 
submitted  with  t.iriff  transmittals  and 
specified  the  exact  letter  format 
required  FTCC  commented  that  the 
at;tual  letter  of  transmittal  form,  did  not 
need  to  be  included  in  the  rules  and 
should  be  replaced  by  a  list  of 
requirements. 

14.  The  Commission  has  had  difficulty 
in  obtaining  the  proper  informatmn 
necessary  for  tariff  review  By  following 
the  form  provided  in  the  rules,  earners 
will  save  the  Commission  staff  time. 
reduce  the  need  for  Commission 
requests  for  further  information  and 
reduce  tariff  processing  delays.  This 
requirement  will  impose  no  sienificant 
additional  burden  on  the  c.irriers.  The 
letter  of  transmittal  format  in  §  bl. 33(c) 
vmU  appear  in  Part  61  as  proposed. 

15.  Sectu'n  0!..:i8iul:  Supporting 
Information  to  be  submitttHl  with  letters 
of  transmittal — Scope.  The  major 
proposed  revision  to  this  rule  was  the 
expansion  of  the  exemption  ti;  carriers 
with  annual  revenue^  of  less  than 
$5<J'1.0(H)  This  rule  presently  exempts 
carriers  with  annual  revenues  of  less 
than  S2(X).fMX)  Most  of  the  commenting 
partie.s  approved  of  an  increase  in  the 
exemption  amount.  They  disagreed, 
however,  as  to  the  level  to  which  it 
should  be  raised.  MCI.  COMSAT,  and 
ICA  supported  the  proposed  exemption 
increase  to  $500.0ai  but  MCI  and  ICA 
agreed  that  this  exemption  should  not 
apply  to  access  charge  tariffs.  In  reply 
comments,  MCI  supported  a  $1,000,000 
exemption  but  emphasized  that 
revenues  of  affiliated  companies  must 
be  aggregated  tiefore  an  exemption  is 
applied 

16.  rhe  POCs  suggested  that  the 
exemption  be  in  the  range  of  $2,000,000 
to$2..500.()On  while  U  S  West'*  and 
NTCA  "■  recommended  a  $2,500,000 


'■  V  S  We'll  iMouRl.iiii  Slates  ri-lephone  and 
r<>!<'i(rHph  Compdriy   Pacific  Northwest  Bell 
Telephone  Company  and  Northwestern  Bell 
Telephone  Company  I  concurred  and  joined  in  Ihe 
BOC:  s  Liimmenls  but  also  filed  supplemental 
comments  to  prup<jsp  additional  changes  to  the 
rules 

"NTCA  also  recommended  that  the  Commission 
consider  creating  a  simplified  cost  luslification  form 
for  the  remaining  nonexempl    small  companies 
NT(i,A  had  no  spccifii  recommendations  for  this 
form  and  did  not  define    small  companies  "  The 
proposal  will  not  tie  adopted 


exemption.  U  S  West  additionally 
suggested  that  the  Commission  should 
forbear  from  regulation  when  a  carrier 
has  in  place  state  tariffs  covering  the 
same  type  of  service  and  at  the  same 
rates.  IJSTA  commented  that  a 
$5,000,000  exemption  would  be 
appropriate  but  questioned  the  use  of 
revenue  as  a  determination  for  this 
exemption.  LIST.\  suggested  that  some 
other  measure  such  as  number  of  access 
lines  be  used.  Finally,  FTCC  suggested 
that  an  additional  clause  be  added  to 
§  61,38  exempting  "de  minimis  rate 
changes"  from  its  coverage." 

17.  We  have  carefully  considered  the 
above  arguments  but  are  not  persuaded 
that  the  exemption  should  be  increased 
o\er  the  proposed  amount  of  $500,000. 
Several  commcnters  provided  statistics 
to  substantiate  an  increase  to  the 
proposed  $500  000  exemption. '"These 
figures,  however,  were  in  conflict  with 
each  other  ami  did  not  provide  any  hard 
evidence  as  to  which  specific  carriers  or 
categories  of  carriers  now  required  to 
file  tariffs  with  the  Commission  would 
be  exempted  at  annual  gross  revenue 
levels  that  e\r,ed  $500,000.  While  our 
proposal  will  substantially  reduce  the 
inirden  of  compliance  for  small  carriers, 
v.'u  cannot  justify  increasing  the 
exemption  over  the  proposed  $500,000 
without  more  specific  information  as  to 
what  types  of  carriers  will  be  exempted 
and  whether  the  cost  of  compliance 
outweighs  the  public  benefit. 

1«  In  light  of  the  new  and  untested 
environment  after  divestiture,  we  shall 
not  .ipply  this  exemption  to  exchange 
access  tariff  filings.  The  importance  to 
the  Commission  of  obtaining  as  much 
information  as  possible  to  determine 
accurate  access  charges  outweighs  the 
burden  on  the  carriers  in  this  instance. 
Although  this  rule  contains  no  specific 
exception  as  to  exchange  access  tariff 
filings,  the  Commission  invokes  its  right 
to  require  a  carrier  to  submit  such 
information  as  may  be  necessary  for 
review  of  a  tariff  filing  pursuant  to 
§  61.38(a). 

19.  We  will  not  change  the  exemption 
criterion  from  annual  gross  revenue  to 
some  other  measure  for  the  exemption 
as  USTA  proposed.  Annual  gross 
revenue  is  a  standard  measure  that  can 
be  easily  determined.  No  substantive 
reasons  have  been  presented  to 
illustrate  any  inadequacy  of  the  current 
measure.  Nor  shall  we  adopt  U  S  West's 


'"This  suggestion  was  very  similar  lo  ATAT's 
proposal  on    minor  tariff  filings  "  FTCC's  proposal 
for  exemption  of    de  minimis  rale  charijes"  will  not 
be  adopted 

"These  statistics  included  figures  from  the  1982 
REA  Statistical  Report  Rural  Telephone  Borrowers 
and  the  I'SITA  Annual  Statistics  Volume  II, 
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suggestion  that  we  exempt  tariffs  that 
duplicate  state  filings.  Non-exempt 
carriers  can  apply  for  waivers  of  these 
cost  support  requirements  when  good 
cause  exists. 

20.  Section  61.38(b):  Explanation  and 
data  supporting  either  changes  or  new 
tariff  offerings.  The  NPRM  proposed  no 
change  in  the  first  paragraph  of  this  rule. 
This  paragraph  outlines  the  materials  to 
be  submitted  for  "a  tariff  change  which 
affects  rates  or  changes  or  for  a  tariff 
offering  a  new  service."  These  materials 
include  an  "explanation  of  the  changed 
or  new  matter,  reasons  for  the  filing,  the 
basis  of  ratemaking  employed,  and 
economic  information  to  support  the 
changed  or  new  matter."  FTCC 
commented  that  the  phrase  "basis  of 
ratemaking  employed"  used  in  this 
provision  is  vague  and  should  be  more 
specifically  defined. 

21.  The  phrase  "basis  of  ratemaking 
employed  '  simply  requires  the  carrier  to 
explain  the  process  it  used  to  derive  the 
rates  set  forth  in  the  tariff.  It  is 
impossible  to  list  in  the  rules  all  the 
factors  that  could  be  considered  by 
carriers  when  formulating  a  rate.  For 
this  reason,  the  phrase  "basis  of 
ratemaking  employed"  will  not  be  more 
specifically  defined. 

22.  Section  61.38(b)(2)(ii):  Explanation 
and  data  supporting  new  tariff  offerings. 
We  did  not  propose  to  revise  this 
provision  in  the  NPRM.  It  requires  a 
carrier  submitting  a  tariff  filing  for  a 
new  service  offering  to  provide 
"estimates  of  the  effect  of  the  new 
matter  on  the  traffic  and  revenues  from 
the  service  to  which  the  new  matter 
applies,  the  carrier's  other  service 
classifications,  and  the  carrier's  overall 
traffic  and  revenues."  SNET  questions 
the  meaning  of  the  term  "other  service 
classifications"  as  it  is  used  in  this 
provision  and  how  it  relates  to 
information  required  about  a  carrier's 
unregulated  activities. 

23.  Part  61  only  prescribes  rules  for  a 
carrier's  regulated  activities.  A  carrier's 
"other  service  classifications"  are  those 
services  that  are  regulated  under  the 
Communications  Act  that  may  be 
affected  by  the  proposed  rate  change. 
We  need  information  as  to  effects  of 
tariff  filings  on  these  "other  service 
classifications"  in  order  to  check  for 
cross-subsidies  or  any  cross-elastic 
effects.  For  example,  a  reduction  in  an 
MTS  rate  may  reduce  the  demand  for 
WATS  or  private  line  service. 

24.  Section  61.38(c)(1):  Working 
papers  and  statistical  data.  This 
provision  requires  the  filing  carrier  to 
supply  the  Tariff  Review  Branch  with 
"two  sets  of  working  papers  containing 
the  information  underlying  the  data 
supplied  in  response  to  paragraph  (b)  of 


this  section".  Although  the  language  in 
this  proposed  rule  was  streamlined,  the 
substance  of  this  section  remains  the 
same  as  the  existing  rule.  FTCC 
commented  that  the  above  statement  is 
unclear  as  to  the  quantity  and  type  of 
information  required.  It  also  suggested 
that  the  Commission  consider  requiring 
this  information  only  upon  special 
request  of  the  Commission  staff. 

25.  This  proposed  rule  does  not 
delineate  specific  working  paper 
requirements  for  carriers.  It  was 
intended  that  this  rule  be  a  flexible  one 
in  order  to  accommodate  differing 
amounts  of  information  necessary  to 
support  different  tariff  filings  and  to 
avoid  disproportionate  burdens  of 
compliance  on  the  carriers.  Each  carrier. 
therefore,  must  present  the  amount  of 
supporting  data  necessary  for 
compliance  according  to  the  individual 
circumstances  of  the  carrier  Knd  tarii'f 
filing  in  question.  The  proposed  rule  will 
not  be  modified. 

26.  Section  61.52(a):  Form.  size,  type, 
legibility,  etc.  This  proposed  rule 
requires,  inter  alia,  that  tariffs  be 
printed  on  white  paper  with  margins  of 
not  less  than  one  inch.  AT&T  supported 
the  existing  standard  requirement  of  % 
inch  margins,  explaining  that  one  inch 
margins  would  increase  the  volume  of 
all  filings  and  therefore,  the  cost  of  filing 
tariffs.  AT&T  stated  that  its  tariffs 
currently  on  file  with  the  Commission 
have  %  inch  margins  and  that  it  did  not 
want  to  reproduce  all  these  existing 
tariffs  with  one  inch  margins.  Western 
Union  replied  that  tariffs  with  margins 
of  less  than  one  inch  were  very  difficult 
to  read  when  placed  in  binders  and, 
therefore,  the  one  inch  margin  standard 
should  be  adopted  as  proposed. 

27.  We  shall  adopt  the  provision  as 
proposed.  The  %  inch  margin 
requirement  was  originally  imposed 
when  tariffs  were  published  in  pamphlet 
form.  Now  that  tariffs  are  no  longer 
published  in  this  form,  but  instead 
published  in  looseleaf  form  and  placed 
in  binders,  one  inch  margins  are 
required  to  facilitate  their  reading. 
Because  this  rulemaking  is  prospective, 
tariffs  now  on  file  need  not  be 
reproduced  with  the  larger  margin.  Any 
new  tariffs  filed  or  new  pages  to  be 
inserted  in  existing  tariffs,  however, 
must  have  one  inch  margins.  We  expect 
that  no  hardship  or  confusion  will  ensue 
from  the  compliance  with  this  rule.  A 
carrier  can  apply  for  a  waiver  of  this 
rule  if  such  difHculties  arise. 

28.  Another  proposed  revision  of 
S  61.52(a]  requires  all  tari^s  to  be 
printed  on  white  paper.  MCI  requested 
that  the  color  of  tariff  pages  not  be 
specified  in  the  rules,  arguing  that  paper 
color  does  not  affect  its  legibility. 


29.  Our  experience  indicates  that  use 
of  paper  colors  other  than  white  can 
decrease  legibility  and  reproduction 
quality.  Therefore,  we  shall  adopt  this 
provision  as  proposed.  Once  again,  we 
emphasize  that  this  rule  is  prospective 
in  nature.  Any  new  tariffs  or  new  pages 
to  be  inserted  in  existing  tariffs  must  be 
printed  on  white  paper. 

30.  Sections  61.52(b)  (1)  and  (2)  and 
61.54(b)(4):  Form.  size,  type,  legibility, 
etc.  and  Composition  of  Tariffs.  These 
proposed  sections,  inter  alia,  designate 
where  an  issuing  officer's  name  should 
appear  in  a  tariff.  SNET  and  the  BOCs 
recommended  that  only  the  issuing 
officer's  title  be  required,  arguing  that 
issuing  officers  may  change  while  a 
tariff  is  effective. 

31.  We  require  the  issuing  officer  be 
identified  in  the  tariff  so  that,  if 
necessary,  the  public  can  contact  that 
officer.  We  have  determined  that  this 
requirement  will  be  satisfied  by 
providing  the  issuing  officer's  title.  A 
carrier  must  update  its  tariff  if  the 
issuing  officer's  title  changes.  A  carrier, 
if  it  prefers,  may  include  the  issuing 
officer's  name  to  provide  the  public 
more  specific  information.  Accordingly, 
these  sections  shall  be  adopted  with  the 
above  modification.  See  Appendix  A. 

32.  Section  61.54(b)(5):  Composition  of 
tariffs — Revised  title  page.  This 
provision  requires  a  carrier  to  make  a 
notation  of  the  original  tariff  effective 
date  when  a  revised  title  page  is  issued. 
The  NPRM  did  not  propose  to  modify 
this  provision  except  for  a  one  word 
change  stating  that  a  carrier  "must," 
rather  than  "shall"  make  the  notation. 
FTCC  questioned  the  need  to  require 
that  the  original  effective  date  of  a  tariff 
be  noted  on  the  revised  title  page. 

33.  When  tracing  the  history  of  a  tariff 
rate  or  regulation  revision,  the  original 
effective  date  on  the  revised  title  page  is 
very  useful  for  research  purposes.  This 
notation  reduces  time  and  confusion  for 
the  tariff  user  and  the  Commission  staff. 
For  this  reason,  we  shall  not  eliminate 
this  requirement. 

34.  Section  61.54(c)(3):  Composition  of 
tariffs.  This  provision  pertains  to  the 
revision  of  the  tariff  check  sheet  when 
tariff  pages  are  revised  or  added,  or 
when  supplements  are  issued.  We 
proposed  to  revise  this  provision  to 
include  the  following  statement  on  the 
revised  check  sheet.  "*Page  issued 

(date)."  AT&T  commented  that  it 
is  redundant  to  specify  the  date  after  the 
asterisk  because  the  check  sheet  issue 
date  would  be  the  same.  To  eliminate 
this  redundancy  but  still  retain  the 
indication  of  a  change,  AT&T 
recommended  that  the  words  "New  or 
revised  page"  follow  the  asterisk. 


40662 


Federal  Register  /  Vol.  49.  No.  203  /  Thiiraday.  October  la  1984  /  Rules  and  Regulations 


35.  We  agree  that  the  repetition  of  the 
date  in  the  asterisked  statement  on  the 
revised  check  sheet  is  unnecessary. 
Using  the  statement  "New  or  revised 
page"  is  consistent  with  our  intent  to 
notify  the  public  that  specific  pa^es 
have  been  revised  or  added  at  the  time 
of  issuance.  Therefore,  we  shaU  adopt 
the  modification  that  ATM  proposed 
and  the  final  rule  will  contain  the 
asterisked  statement  "New  or  revised 
page".  See  Appendix  A 

36.  Section  61.54(hj.  List  of  other 
participating  carriers.  In  the  NPRM.  we 
proposed  to  clarify  the  existing 
requirement  of  providing  a  list  of  other 
participating  carriers  with  a  tariff.  The 
proposed  language  is:  'This  list  must 
contain  the  exact  name  of  every  other 
earner  subject  to  the  Act  engaging  or 
participating  m  the  communication 
service  to  which  the  tariff  or  supplement 
applies,  together  with  the  name  of  the 
city  or  town  in  which  the  principal  office 
of  such  carrier  is  located."  The  BOCs 
indicated  that  the  requirement  of  listing 
other  participating  carriers  is 
burdensome  because  these  carriers  are 
difficult  to  identify  and  constant 
updating  of  this  list  would  be  necessary. 

37.  The  commenting  parties  may  be 
misinterpreting  the  term  "other 
participating  carrier."  By  definition. "  an 
"other  participating  carrier"  is  one  that 
is  subject  to  the  Communications  Act 
and  provides  through  service  in 
conjunction  with  another  carrier  subject 
to  the  Act.  A  carrier  should  have  written 
agreements  with  "other  participating 
carriers"  to  guarantee  through  service 
and  should  easily  be  able  to  list  these 
carriers  m  order  to  comply  with  this 
long-standing  requirement.™  We  will 
adopt  this  modified  rule  as  proposed  in 
the  NPRM  for  the  foregoing  reasons. 

38.  Section  61.>4f:)(3l:  Composition  of 
tariff.  This  proposed  rule  requires  that 
"items  which  have  not  been  in  effect  30 
days  when  brought  forward  on  revised 
pages  must  be  shown  as  reissued 

•  •   V"  Both  FTCC  and  Western  Union 
Bought  clarification  of  this  proposed 
nile.  FTCC  suggested  that  the  rule  be 
deleted. 

39.  This  provision  clearly  requires  that 
a  tariff  item  must  be  designated  as 
reissued  when  that  item  has  not  been  in 
effect  for  thirty  days  and  a  subsequent 
change  is  made  to  othor  items  on  that 


'"  See  J  ei  12(f] — "other  parlir.ipdtiog  earner  ' 
defmition  in  Appendut  .^ 

■•Pr^t^nfly.  "comwctrng  r.amer«"  an  listed  in  a 
separate  XatiB  and  carnen  have  been  allowed  by 
Commissioo  onier  to  waive  Section  61.74  reference 
requirements  The    coruiectuig  earner"  can 
reference  this  separate  tanfT  in  its  other  tanffs  If 
the  list  of  "other  partHnpntmg  camera"  becomes 
unduly  long,  earners  oouid  apfiiy  for  a  waiver  oi 
Section  61.74. 


page.  The  object  of  this  rule  is  to 
eliminate  confusion  as  to  what  items  on 
a  page  are  actually  in  effect.  Assume,  for 
example,  that  a  tariff  is  filed  on  May  1. 
1984  wilh  a  ninety  day  notice  period, 
thus  becoming  effective  on  July  30,  1984 
if  no  suspension  is  ordered.  A 
subsequent  tariff  filing  lakes  place  on 
July  1.  1984  and  includes  revisions  of 
several  pages  that  were  issued  in  the 
May  1.  1964  filing.  Items  changed  in  the 
May  1  filing  but  unchanged  on  these 
subsequent  tariff  filing  pages  will  not 
have  to  be  shown  as  reissued  unless 
these  pages  are  to  become  effective  less 
than  thirty  days  after  the  initial  filing 
becomes  effective.  Thus,  if  the  July  1, 
1984  films  becomes  effective  pnor  to 
August  30.  1984,  the  items  originally 
filed  May  1  will  have  to  be  shown  as 
reissued  If  the  July  1.  1984  filinjj 
becomes  effective  after  August  30.  1984. 
the  items  (jr>gmally  filed  May  1.  1984 
must  not  be  shown  as  reissued.^'  We 
shall  adopt  this  provision  as  a  proposed 
in  the  .MPRM. 

40.  Section  61.54(i):  Rates  and  general 
rules,  regulations,  exceptions  and 
conditions.  This  section  combines  and 
simplifies  the  language  of  two  existing 
rules.  The  substance  of  this  proposed 
section  is  unchanged  from  the  existing 
rules.  A  provision  of  this  proposed  rule 
prohibits  a  tariff  from  containing  a  "rate, 
rule,  regulation,  exception  or  condition," 
which  "in  any  way  attempts  to 
substitute  a  rate,  rule,  regulation, 
exception,  or  condition  named  in  any 
other  tanff."  FTCC  commented  that  this 
provision  is  inconsistent  wilh  current 
international  record  carrier  practice. 
According  to  FTCC,  international  record 
carriers  are  required  by  Commission 
order  "  to  reference  the  tariffs  of  other 
common  carriers  for  interconnected 
international  and  domestic  telex  calls, 
and  to  collect  on  the  basis  of  rates 
specified  in  such  tariffs.  FTCC  requested 
that  these  facts  be  refiected 
appropriately  in  the  rules. 

41  We  are  aware  that  where  it  is 
necessary  in  order  to  implement 
Commission  policy,  carriers  will 
occasionally  be  ordered  to  take  an 
action  that  differs  from  the  procedures 
established  in  tl,e  rules.  For  practical 
purposes,  however,  the  Commission's 
rules  cannot  be  segmented  to  meet 
highly  specific  individual  carrier  needs. 
Rather,  the  rules  must  apply  generally  to 
all  carriers.  Therefore,  we  will  adopt 
this  revision  of  §  61  54(j)  as  proposed. 
Carriers  may  request  waivers  of  this 


rule  supported  by  a  showing  of  good 
cause  when  special  circumstances  arise. 

42.  Section  61.56:  Supplements.  This 
section  was  proposed  to  allow  a 
supplement  to  be  filed  only  when  a  tariff 
18  suspended  or  cancelled.  We  combined 
and  revised  existing  SS  61.56  and  61.116 
to  create  this  proposed  section."  Both 
FTCC  and  the  BOCs  requested  that  this 
proposed  section  be  expanded  to  allow 
supplements  to  a  "part"  of  a  tariff. 
COMSAT  proposed  that  Section  61.116 
be  retained  to  allow  the  filing  of 
supplements  that  are  specially 
authorized  by  the  Commission.  Western 
Union  agreed  with  the  BOCs. 

43.  We  have  intenfionally  Limited  the 
use  of  supplements,  since  a  supplement 
is  generally  filed  at  the  back  of  a  tariff 
and  therefore,  can  be  easily  missed  by  a 
party  reviewing  the  tariff.  The  tariff  user 
could  also  be  misled  by  tariff  page 
information  that  is  subsequently 
changed  by  a  supplement  filed  at  the 
back  of  the  tariff.  Important  tariff 
changes  such  as  rates  or  effective  dates 
must  be  shown  on  revised  tariff  pages  so 
that  this  information  is  easily  accessible 
to  tariff  users.  In  the  case  of  cancellation 
or  suspension  of  a  tariff,  however,  short 
time  intervals  require  that  supplements 
be  allowed.  In  order  to  further  clarify 
this  requirement,  we  have  revised  the 
definition  of  supplement**  and  added 
the  word  "publication"  to  \  61.56.  This 
latter  addition  will  refiect  the  carrier's 
ability  to  supplement  documents  other 
than  the  tariff  itself."  The  section  will 
be  adopted  with  this  modification. 
Special  waivers  can  be  requested  under 
§  61.152  when  the  situation  warrants. 

44.  Section  61.5afal(4/:  Notice 
requirements-customer  notification. 
This  proposed  section  requires  a  carrier 
to  inform  affected  customers  when  it 
issues  a  tariff  publication  that  would 
increase  any  rate  or  charge,  or  that 
would  discontinue,  reduce  or  otherwise 
impair  service  to  those  customers.  The 
proposed  rule  also  includes  examples  of 
appropriate  methods  of  notification.  In 
our  NPRM,  we  proposed  that  non- 
dominant  carriers  be  exempted  from  the 
customer  notification  requirements 
under  §  61.58  and  that  dominant  carriers 
be  exempted  from  these  customer 
notification  requirements  for  rate 
revisions  that  involve  only  an 
"insubstantial"  increase  over  a  twelve 
month  period.  We  did  not  propose  a 
precise  rule  revision  because  we  lacked 
sufficient  information  and  desired  public 


"  See  alao  discussion  of  Section  61.39.  infm. 
para*  M  and  65 
"  l-TCC  Rave  no  specific  cites  to  Coaunisaioo 

ordTS  rrquinno  siii.h  re;er\iH*B 


"  As  a  result  of  this  r>?vision.  Ihi'  NTR.S1  proposed 
the  deletirm  nf  Serlion  61  116 
•*  Spe  Section  Rl  22  at  para  10 
*■  Sec  Section  61  24  in  Appendix  A  for  defuubon 

tii  liiriff  puhlicati'in 
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comment  before  formulating  a  new  rule. 
Most  commenters  favored  elimination  of 
customer  notification  requirements  for 
non-dominant  carriers  but  many 
disagreed  with  reducing  notification 
requirements  for  dominant  carriers. 
Other  parties  attempted  to  define  an 
"insubstantial"  rate  increase  but  could 
reach  no  consensus. 

45.  Commenting  parties  supporting 
exemption  of  non-dominant  carriers 
from  customer  notification  requirements 
agreed  with  the  Commission  views  set 
forth  in  the  NPRM.  We  stated  in  the 
N'PRM  that  under  the  constraints  of  the 
marketplare,  non-dominant  carriers  will 
volunta.ily  provide  satisfactory  notice 
to  their  customers  in  order  to  remain 
competitive.  The  commenting  partiet, 
agreed  that  this  reliance  on  the 
marketplace  was  a  reasonable  and  less 
burdensome  alternative  to  the  Section 
61.58  requirements  of  customer 
notification  for  non-dominant  carriers. 
Parties  opposing  the  proposed  rule 
argued  that  customers  need  actual  prior 
notification  of  rate  changes  and  service 
discontinuances  to  enable  them  to 
review  tariffs  for  discrimination  and 
unjustness  and  to  file  petitions  for 
suspension  or  rejection  if  necessary. 
Moreover,  they  claimed,  customers  need 
actual  prior  notice  in  order  to  consider 
alternative  carriers  and  to  adjust  any 
affected  contracts.  HBO  specifically 
requested  the  exclusion  of  domestic 
satellite  carriers  (domsats)  and 
miscellaneous  common  carriers  (MCCs) 
from  this  exemption  because  these 
carriers  have  few  customers  and  limited 
competitive  alternatives  are  available  to 
these  customers. 

46.  Through  the  Competitive  Carrier 
Rulemaking,  we  determined  that  non- 
dominant  carrier  tariffs  are  presumed 
lawful  and  that  because  of  their  lack  of 
market  power,  non-dominant  carriers 
are  constrained  by  the  availability  of 
competitive  alternatives  to  provide 
service  to  their  customers  at  just  and 
reasonable  rates  and  on  reasonable 
terms  and  conditions.  As  noted  in  the 
NPRM.  less  than  a  dozen  petitions 
asserting  the  unlawfulness  of  non- 
dominant  carriers'  filings  have  been 
Filed  per  year  since  the  adoption  of  the 
First  Report  and  Order  in  the 
Competitive  Carrier  Rulemaking.  After 
review,  all  of  these  petitions  were  found 
to  lack  merit.  The  purpose  of  the 
notification  requirement  was  to  assure 
that  customers  would  be  aware  of  any 
rate  increase  in  case  they  wished  to  file 
a  petition.  The  rule  was  not  developed 
to  facilitate  customer  changes  in  service. 
As  with  any  other  competitive  industry, 
customers  will  be  adequately  notified  of 
rate  changes  as  the  marketplace 


demands.  Under  the  proposed  rule,  non- 
dominant  carriers  will  be  under  no 
obligation  to  give  customers  actual  prior 
notice  of  rate  increases  and  service 
discontinuances,  and  customers  can  use 
the  complaint  process  under  section  206 
of  the  Communications  Act,  47  U.S.C. 
208,  to  protest  unjust  and  discriminatory 
rates.  In  accordance  with  our  views  in 
the  NPRM  and  with  concurrence  from 
several  commenting  parties,  we  have 
revised  §  61.58(a)(4)  to  exempt  non- 
dominant  carriers  from  customer 
notification  requirements.-*  (See 
Appendix  A.) 

47.  The  other  proposed  exemption 
from  customer  notification  ii.-quirements 
would  eliminate  dominant  cairier  filings 
which  involve  an  "insubstantial"  rate 
increase.  Generally,  the  parties  agreed 
that  the  exemption  should  be  set  low 
enough  so  as  not  to  adversely  affect  the 
public,  but  they  did  not  agree  on  a 
specific  definition  of  an  "insubstantial" 
rate  increase.  The  BOCs  considered  an 
"insubstantial"  rate  increase  to  be  one 
that:  (1)  Equals  less  than  the  cost  of 
notification:  (2)  is  less  than  Sl.000,000 
per  state;  (3)  is  less  than  a  2%  increase 
per  customer  per  year;  and  (4)  affects 
fewer  than  1%  of  the  carrier's  customers. 
AT&T  referred  to  its  "minor  tariff  filing  " 
proposal  and  indicated  the  same 
criterion  be  used  to  determine  an 
"insubstantial "  rate  increase.'' Western 
Union  proposed  that  dominant  carriers 
notify  customers  of  rate  increases  that 
exceed  10%  for  any  rate  or  rate  element 
either  alone  or  in  combination  for  a 
twelve  month  period,  or  any  that  involve 
access  charges,  new  service  or  a 
discontinuance,  reduction  or  other 
impairment  of  service  to  any  customer. 
GTE  suggested  that  anything  less  than  a 
5%  increase  or  decrease  of  a  rate  could 
be  considered  insubstantial  and  also 
suggested  that  an  overall  revenue  limit 
be  set  per  service  category. 

48.  The  Networks,  TCA.  ADAPSO. 
ICA  and  ARINC  essentially  agreed  that 
dominant  carriers  should  no  be 
exempted  from  the  customer  notification 
requirements,  arguing  that 
"insubstantial"  rate  increases  are 
difficult  to  define  and  that  the 
cumulative  effect  of  "insubstantial"  rate 
increases  could  equal  a  very  substantial 
increase.  These  carriers  also  argued  that 
dominant  carriers  would  be  able  to 
change  a  term  or  condition  without 
customer  notification  and  thereby 


increase  charges  for  certain  customers 
without  an  actual  rate  change. 

49.  Since  there  is  no  general 
agreement  as  to  the  definition  of 
"insubstantial"  rale  increases  not 
requiring  notification  of  customers,  we 
shall  continue  to  study  this  issue.  The 
issues  raised  by  opponents  of  this 
proposal,  specifically,  the  cumulative 
effect  of  "insubstantial"  rate  increases 
and  the  possibility  of  "hidden"  rate 
changes,  must  be  addressed.  We  will 
not  for  the  present,  therefore,  revise  this 
section  to  reduce  customer  notification 
requirements  for  dominant  carriers. 

50.  Section  61  58  (c):  Notice 
requirements-otker  carriers.  In  this 
section,  the  NPRM  proposed  a 
substantial  reduction  in  the  length  of  the 
notice  period  which  a  carrier  must 
afford  the  Commission  and  the  public 
before  new  tariff  proposals  can  go  into 
effect.  The  NPRM  proposed  to  reduce 
current  notice  periods  of  seventy  and 
ninety  days  to  thirty-five  and  forty-five 
days  respectively."  We  proposed  this 
change  to  permit  carriers  to  respond 
quickly  to  competitive  offerings,  new 
technologies  and  new  circumstances. 
We  balanced  this  policy,  however, 
against  the  need  to  preserve  our  ability 
to  perform  our  oversight  responsibility 
under  the  Communications  Act.  It  has 
been  our  experience  that  most  tariffs 
can  be  reviewed  by  the  Commission  and 
the  public  in  this  proposed  amount  of 
time.  For  controversial  or  complex 
tariffs,  the  Commission  can  require  the 
full  ninety  day  notice  period  if 
necessary.  See  §  61.58(a)(2). 

51.  All  of  the  commenting  parties 
agreed  that  the  reduction  of  the  seventy 
day  notice  period  to  thirty-five  days 
presented  no  difficulties.  There  was 
disagreement,  however,  as  to  the 
proposed  reduction  in  the  ninety  day 
notice  period.  The  commenters  in  favor 
of  the  ninety  day  notice  reduction 
generally  echoed  the  positive  effects  of 
this  proposed  change  cited  by  the 
Commission  in  the  NPRM.  They 
asserted  that  this  proposal  struck  a 
balance  between  the  public  interest  and 
competitive  necessity  and  that,  if 
adopted,  this  notice  reduction  would 


"This  exemption  will  incl'.ide  all  non-dominant 
carriers.  Domestic  satellite  Cdrricr  and 
miscellaneous  coimion  carriers  are  subjpct  to  the 
same  competitive  constraints  as  other  non- 
dominant  carriers  pii.-suant  to  the  Competitive 
Carrier  proceeding. 

"  See  paras.  8  .ind  9  supra. 


"The  associalitd  pleading  cycles  for  petitions  and 
replies  addressing  these  filings  are  contained  in 
Section  1.773(a)(2)(ii).  No  revisions  to  this  section 
were  proposed  in  the  NPRM.  This  section  prescribes 
a  twenty-five  day  pleading  deadline  for  a  ninety 
day  filing  and  u  fifteen  day  pleading  deadline  for  ■ 
filing  made  on  at  least  thirty  days  but  less  than 
ninety  days  notice.  Pursuant  to  th.s  section, 
therefore,  when  the  ninety  day  notice  period  is 
reduced  to  forty-five  days,  the  pleading  cycle  is 
reduced  to  fifteen  days.  The  change  in  the  seventy 
day  notice  penod  ;o  thirty-five  days  does  not  an'ect 
the  associated  pleading  cycle  which  remains  fifteen 
days. 
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allow  dominant  carriprs  to  compete 
effectively  with  earners  subject  to 
reduced  regulation  as  a  result  of  the 
Competitive  Carrier  proceeding  ■'' 

52  Several  parlies  sugjjested 
additional  modifications  to  this  notice 
reduction  proposal.  U  S  West  endorsed 
a  reduction  of  notice  penods  to  thir»\ 
days  tu  coincide  with  state  commission 
notice  periods  FTCC  su<?gestcd  i;amers 
should  maintain  lanff  mailinj^  lists  of 
interested  parties  that  would  receive 
direct  copies  of  every  filing  Western 
Union  proposed  that  a  ninety  day  notice 
penod  be  retained  for  "significant 
filings.''  which  it  precisely  defined  in  the 
contt'vt  of  Its  customer  notification 
ri'quiremenis  proposal  ^"  GTE  agreed 
with  the  reduction  in  notice  periods  for 
all  dominant  earners  except  AT4T. 
arguing  thai  the  issue  of  whether  AT\T 
should  be  allowed  shorter  notice  periods 
does  not  belong  m  this  proceeding  but 
rather  in  the  Long-Run  Regulation 
proceeding.  G  TE  also  prt>p<jsed  th.it 
dominant  carriers  other  than  .AT&T  be 
required  to  issue  a  Public  Notice,  giving 
a  complete  and  fair  summary  of  their 
tariff  filings  and  that  interested  parties 
would  be  allowed  fifteen  days  to 
comment  on  these  proposed  summaries. 
GTE  stated  that  this  modifu  atuin  would 
allow  interested  parties  to  monitoi 
cuirpnt  tariff  filings  and  to  take  timely 
actum.  These  prnposeil  mixlincatums 
were  not  generdUy  accepted  by  the 
other  comment:r.g  parties. 

53.  The  parties  opposing  reduction  of 
the  ninety  day  notice  period  were 
mainly  concerned  about  the  associated 
redurtion  in  the  pleading  c\cle  to  fifti-en 
days  pursuant  to  Section  1.773(aK2)lii).^' 
Their  .Tiain  agrument  was  that  a 
reduction  in  the  pleading  cycle  would 
preclude  the  public  from  conducting 
meaningful  tanff  review  and,  therefore. 
enable  unlawful  tariffs  to  go  into  effect. 
Other  ai^uments  were  directed 
specifically  against  AT*T  Commenters 
asserted  that  AT&T  should  stiil  be 
considered  to  possess  market  power 
after  divestiture  and  should  net  be  given 
an  even  greater  competitive  advantage. 
Kurthermore.  they  said,  any  decision  to 
reduce  notjce  period.s  for  AT&T  was 
premature  and  should  be  addressed  m 
the  Long-Run  Regulation  proceeding. 
Parties  also  cited  AT&T's  generally  poor 
record  of  having  many  of  its  tariffs 
rejected  and  stated  that  the  full  notice 
period  was  definitely  needed  to  review 
AT&T  Tilings.  According  to  TELTEC.  a 
notice  period  reduction  for  AT&T  would 


put  resellers  at  a  distinct  disadvantage 
because  they  would  have  inadequate 
lime  to  adjust  their  contracts  for 
compensatory  pricing,  if  any  AT&T  rate 
increase  should  go  into  effect.  SBS  also 
proposed  that  if  notice  periods  were 
shortened  for  AT&T,  a  mechanism  for 
inst.irt  publication  of  its  tariff  filings 
should  be  put  in  place  so  the  public 
rohld  immi'didtcly  file  petitions 
reqiieslmg  application  of  the  full  notice 
period 

54  We  continue  to  believe,  as  stated 
in  our  .\PRM,  that  a  reduction  in  the 
ninety  day  notice  period  will  benefit  the 
pulilic;  without  compromising  the 
(."ommission's  responsibility  to  review 
tariff  filings  completely  and  without 
pr«?cluding  meaningful  public  analysis 
For  most  filings,  shortened  notice 
periods  will  benefit  the  public  allowing 
new  services  to  go  into  effect  more 
quickly  The  proposed  reduction  of 
notice  penods  is  purely  a  pnjcediir.il 
change  and  is  properly  included  in  this 
proceeding  '-'iTie  Commission  will 
continue  to  monitor  dominant  carrier 
tanff  filings  closely  and  review  all 
assiKiated  pleadings  filed  m  accordance 
with  §  1.773(a)(21|ii).  The  Commission 
reserves  the  ri>!ht  to  apply  the  full  notice 
penod  for  filings  requiring  additional 
review  time.  The  Commissior>'s 
procedures  are  flexible  and  on  our  own 
motion  or  on  request  from  any 
interested  person,  we  will  consider 
evtending  the  time  for  public  comment. ■" 
Our  procedures  will  be  altered  as 
necessary  in  order  to  allow  for  complex 
tariff  filings.  We  understand  that  uiider 
certain  circumstances  parties  may  have 
a  difficult  time  in  adhering  to  the 
pleading  cycJe  and  the  Comnussion  will 
provide  adequate  review  time  on  its 
own  motion  or  when  reasonable 
requests  are  m.ide.  Indeed,  we  could 
even  request  diiditional  rounds  of 
comments  on  specific  is.sues  In  light  of 
tins  procedurril  Ilexibility  and  the  public 


''See  note  8  siip-ry  Ncn-ctomindnt  ramers  ^re 
pprmilted  'o  file  ranffs  on  fourteen  days'  notice  Hnd 
earners  subiecl  to  fortjearanre  are  not  required  to 
file  tanffs  See  Section  81  58(h) 

"See  para  47  aapra 

"  See  note  28  sjpra 


'■  Itir  Lorig-Run  KeKuln'iun  pnx-.eedinn  .iiii]n,'hied 
st-\f'r,il  dsp»Tr9  ol  our  reguidtion  uf  ATA  I    S<;mfc  of 
fri'->f  drf  rf  lilted  to  the  iiiibstsntive  issue  of  .\  VSTr 
rr.jrkrt  power  wh^ch  we  do  not  dddresa  by  oiir 
d(  tion  lod.iv    O'her  specific  procedural  aspects  of 
our  rfKuldljon.  including  the  proposed  shoru'ning  of 
ttiriff  notirip  f'fn.»ij«,   were  addressed  by  sfme 
rommpnters  in  tHp  Long  Run  Rp^jlation  pnyppding 
CommenleTS  in  tn-or  of  shortened  ootkce  penods 
wpre  Vprrt>onl  Uponr'ment  ol  I'ubhc  Service  and 
Vermont  Public  S>-'-vH;e  Hoard.  Michigan  Public 
Service  r.ommi»i    in   dry'll   Inc    and  Office  of  ihe 
ConsumPTS  Counsel  of  l)tiio  Parties  rommentinn 
agdinsi  shortened  nonce  periods  were  the  Federal 
Kxeculive  AHencies  nnd  ihe  Assocuition  ol 
.Anipricun  Kjilrodds 

"The  Commission  has  for  some  lime  now 
routiiiely  granled  sppcidl  permission  under  5  61  Sfl 
to  permit  filings  nn  fnr»v  five  Jj!\s  notice  wi'hoLt 
regnrd  lo  their  con'rov  primal  njture  Where 
necessary  our  dbih'v  to  defer  the  filiitg  to  the  f'.ill 
ninet>  ddvs  has  prnvpn  effective  to  b.ildnce 
c'jmc'Ming  interes's 


benefits,  we  shall  adopt  Section  61.58(c) 
as  propo&ed. 

55.  With  regard  to  the  commenting 
parties  recommendations  for  further 
revisions  to  §  61.58(c).  we  have 
determined  that  none  of  these  proposals 
should  be  adopted.  The  thirty  day  notice 
period  suggested  by  U  S  West  might  be 
inadequate  to  review  dominant  carrier 
tariffs,  and  state  tanff  requirements 
have  no  bearing  on  the  Commission's 
review  obligations.  The  proposals  to 
require  immediate  notification  of  tariff 
filings  or  direct  mailing  lists  certainly 
point  out  valid  concerns  for  the  effective 
and  timely  flow  of  information.  Based 
upon  our  experience,  we  do  not 
anticipate  problems  in  this  area.  The 
Commission,  therefore,  does  not  believe 
It  IS  reasonable  to  impose  additional 
requirements  and  expenses  on  the 
earners  for  tanff  filing  notifications.  The 
Commission  has  designed  its  tariff 
processing  procedures  to  insure  the 
timely  availability  of  tariff  information 
to  the  public.  The  Commission  prepares 
a  daily  log  of  all  tanff  filings  that  is 
available  in  the  Tariff  Reference  Room 
located  on  the  fifth  floor  of  the  main 
Commission  building.  Parties  interested 
m  monitoring  tariffs  can  avail 
themselves  of  this  information  during 
normal  office  hours. 

56  Section  61  58(c)(l)(ii):  Other 
earners.  The  proposed  rule  was  a 
consolidation  of  three  existing  rules.  If 
states,  inter  alia,  that  tanff  filings 
involving  new  rates  and  regulations  not 
previously  filed  at,  from,  to  or  via  points 
on  new  lines  must  be  made  on  or  at 
least  fifteen  days'  notice.  FTCC  sought 
clarification  of  the  term  "new  lines" 
although  this  term  was  contained  in  the 
existing  rules.  PfCC  questioned  whether 
the  following  situations  would  be 
considered  "new  lines:"  (1)  Provision  of 
a  new  service  on  a  previously  used 
circuit;  (2)  an  old  service  on  a  new 
circuit,  and  (3)  provision  of  direct 
service  that  replaces  service  via  transit 
points. 

5'^.  The  focus  of  this  rule  should  be  on 
two  things:  "now  rates  and  regulations" 
in  combination  with  "new  lines,"  "new 
radio  facilities"  and  "new  points  of 
radio  communications."  A  carrier  files  a 
tariff  on  fifteen  day  notice  when  it 
wishes  to  establish  a  new  rate  or 
regulation  for  these  points.  It  appears 
that  FTCC  is  interpreting  this  proposed 
rule  in  terms  of  the  physical  routing  of 
circuits  necessary  to  provide  a  service. 
Physical  routing  of  circuits  may  change 
but  the  same  rates  and  regulations  may 
remain  in  effect.  When  circuit  rerouting 
causes  rates  and  regulations  to  change, 
then  a  tariff  should  be  filed  pursuant  to 
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this  rule.  We  shall  adopt  this  provision 
as  proposed  in  the  NPRM. 

58.  Section  61.58{c)(lJ(niJ--  Other 
carriers.  AT&T  proposed  to  add  a 
provision  to  this  section  that  would 
<<llow  fifteen  days'  notice  for  "special 
arrangements  furnished  to  the  United 
States  Government  which  supplement  or 
modify  existing  services."  ATAT's 
rationale  was  that  a  notice  period  longer 
than  fifteen  days  was  unnecessary  for  a 
service  offering  that  affected  only  one 
party.  AUAPSO  replied  that  changes  to 

a  povernment  service  were  clearly  more 
impoilant  and  complicated  than  other 
chanjips  contained  in  this  section  and 
rpqii'ri'd  :i  longer  notice  period.'* 
ADAPSO  ulsa  commented  that  the 
corresponding  seven  day  pleading  cycle 
was  inadequate  for  public  review.'* 

59.  There  has  been  no  persuasive 
rationale  offered  that  would  warrant  the 
reduction  of  notice  periods  for 

Go\  ernmcnt-related  tariffs.  The 
Commis.sion  and  the  public  need  an 
adequate  period  to  review  these  tariffs 
pursuant  to  proposed  §  61.58(c].  AT&Ts 
proposf'd  addition  to  Section 
B1.5H(c)(1)(iii)  will  not  be  adopted. 

6(1.  Proposed  S.'ction  61.38(d). 
\Vt\stern  Union  proposed  the  addition  of 
a  section  .'■.tating  that  "Tariff  filings 
made  involving  decreases  in  charges  for 
a  period  of  three  months  or  less  may  be 
niado  on  one  day's  notice."  Western 
Union  claimed  that  the  addition  of  this 
provision  would  encourage  carrier 
creativity  and  increase  competition  by 
allowing  a  carrier  to  put  a  promotional 
discount  immediately  into  effect.  This 
one  day  notice  period;  it  maintained 
would  eliminate  tariff  limitation. 
Western  Union  observed  that  under  the 
existing  rales,  carriers  can  match  the 
or'pinal  carrier's  discount  before  that 
carrier's  rate  becomes  effective  and,  in 
effect,  deprive  the  original  carrier  of  its 
market  advantage.  AT&T  agreed  with 
Western  Union,  while  MCI  and  RCA 
objected  to  this  proposal  because  it 
relaxed  tariff  regulations  for  dominant 
carriers. 

61.  Western  Union's  proposal  on  one 
day  notice  periods  for  short-term  rate 
reductions  could  result  in  the 
introduction  of  rate  changes  having 
significant  impact  on  customers  and 
competitors  without  any  prior  review  by 
the  Commission.  Therefore,  we  shall  not 
adopt  Western  Union's  amendment. 
Carriers  may  use  the  special  permission 


procedures  to  request  a  reduced  notice 
period  for  a  temporary  promotional 
tariff.  In  addition,  we  are  aware  that 
varying  notice  periods  allow  non- 
dominant  carriers  to  put  promotional 
tariffs  into  effect  more  rapidly  than 
dominant  carriers.  (See  §  61.58  [bj  and 
(c].]  Reduced  notice  periods  adopted  in 
this  rulemaking  should  mitigate  this 
situation.  Dominant  carriers,  too,  may 
receive  permission  to  implement 
promotional  tariff  changes  on  a 
timetable  comparable  to  that  afforded 
non-dominant  carriers.  The  Commission 
has  and  will  continue  to  handle  special 
permission  applications  expeditiously  to 
benefit  the  public  with  lawful 
promotional  discounts." 

62.  Proposed  Section  61.5d(e}:  Notice 
Requirements.  The  NPRM  proposed  to 
delete  §  61.58(d)  which  provided  that  a 
carrier  may  apply  for  special  permission 
pursuant  to  §  61.152  to  request  a 
reduced  notice  period  if  no  petitions 
seeking  suspension  or  rejection  of  that 
tariff  are  filed  within  the  filing  periods 
estabhshed  in  §  1.773(a)(2).  AT&T 
proposed  to  retain  that  section  with 
modifications  that  would  allow  carriers 
to  refile  unopposed  tariff  sections  to 
become  effective  on  five  days'  notice. 
(Due  to  the  reorganization  of  the  rules  it 
would  be  called  Section  61.58(e).) 
ADAPSO  objected  to  this  proposal 
stating  that  the  shortened  review  period 
could  be  potentially  harmful  to  the 
public  interest. 

63.  The  NPRM  proposed  to  delete  this 
section  as  unnecessary  in  light  of  the 
shortened  notice  periods  in  proposed 

§  61.58(c)  and  the  overall  special 
permission  provision  in  §  61.152.  In 
addition,  AT&T's  proposal  does  not 
consider  that  the  Commission  itself  may 
have  objections  to  a  tariff  even  if  no 
petitions  are  filed  against  it  and  may, 
therefore,  require  the  full  notice  period 
to  review  it.  For  these  reasons,  AT&T's 
proposed  §  61.56(e)  will  not  be  adopted 
and  §  61.58(d]  will  be  deleted  as 
proposed  in  the  NPRM.  Carriers  may 
still  apply  for  special  permission  to 
advance  the  effective  date  of  a  tariff. 

64.  Section  61.59:  Effective  period 
required  before  changes.  This  proposed 
rule  restates  existing  §  61.59(a)  and  adds 
an  exception  for  corrections  authorized 
by  the  Commission.  This  section 
requires  a  carrier  to  wait  thirty  days 


"This  proposed  section  now  requires  that  fifteen 
(i.<y  nolitp  penods  be  applied,  inter  alia,  to  a 
chtini;>>  in  the  name  of  a  carrier,  a  change  in  the 
vf  rtu.rti  diid  honzonlal  coordinates  and  a  chan^  in 
Ihf  lists  of  mileages. 

"  Sfi  linn  1.773|H)(2)(i)  allows  a  seven  duy 
pl.'.idinK  cycle  for  a  tariff  notice  period  of  lesa  than 
Iti.rly  days. 


**  Special  permission  applications  may  be 
submitted  either  to  wdive  the  prescribed  notice 
period  before  filing  the  rate  decrease  or  to  advance 
the  effective  date  of  a  rate  decrease  The  special 
permission  process  has  been  running  smoothly  and 
most  applications  have  been  acted  upon  within 
twenty-four  hours  of  receipt.  An  example  of  such  a 
special  permission  being  granted  is  Special 
Permission  No.  84-187  which  allowed  ATAT  to  offer 
a  promotional  discount  for  a  limited  duration  in  the 
Charleston.  West  Virginia  area. 


before  changing  any  newly  established 
rate  or  regulation.  AT&T,  FTCC  and  the 
BOCs  proposed  the  deletion  of  this 
section  80  that  changes  could  be  made 
to  a  new  rate  or  regulation  at  any  time. 
Several  commenters  opposed  this 
deletion,  arguing  that  multiple  filings  by 
a  dominant  carrier  in  a  short  period  of 
time  would  be  burdensome  on  the 
Comniissiun  and  the  public  and  that 
elimination  of  this  requirement  would 
cause  instability  and  "rale  chum."  " 

65.  We  agree  that  allowing  a  ca.'^rier  to 
change  a  rate  or  regulation  within  thirty 
days  after  it  has  been  established 
creates  confusion  for  the  public  and 
introduces  unnecessary  complexity  in 
the  tariff  review  process.  It  has  not  been 
shown  that  this  thirty  day  interval 
between  rate  changes  has  caused  a 
burden  to  the  carriers,  especially  in  the 
light  of  the  ability  to  request  shorter 
notice  as  is  done  routinely  under  the 
existing  rules."  Accordingly,  we  shall 
retain  the  effective  period  as  set  forth  in 
the  NPRM. 

66.  Section  61.64:  Rates  and 
Roi^L'Iolions  for  Ticker  Services.  The 
NPRM  made  no  substantive  change  to 
this  existing  rule  which  specifies  the 
rates  and  regulations  for  installation  of 
ticker  ser\  ices.  Western  Union 
suggested  that  this  provision  should  be 
deleted  because  no  fu*ure  installations 
of  ticker  service  are  planned  and  no  new 
installations  have  taken  place  in  the  last 
several  years. 

67.  After  reviewing  Western  Union's 
comments  and  the  status  of  ticker 
service  in  general,  we  agree  that  there  is 
no  longer  a  need  for  a  provision 
regarding  rates  and  regulations  for  it. 
Since  this  rule  lacks  future  appIicflLility, 
we  will  delete  $  61.64  from  the  rules. 

6tt.  Section  61.66:  Changes  in  message 
telegraph  sen,  ice  point  listings  where 
basic  schedules  of  rates  and  regulations 
a:e  already  effective.  This  proposed  rule 
was  unchanged  in  the  NPRM  except  for 
the  deletion  of  "money  order  services" 
which  is  no  longer  a  tariffed  offering. 
This  provision  specifies  notice  periods 
for  changes  in  existing  message 
telegraph  ser\  ice  points.  Western  Union 
indicated  tlidt  this  provision  should  be 
eliminated  as  a  result  of  the  conclusions 
in  the  Regulation  of  Domestic  Public 
Me-^.-iage  Ser\ice.  75  FCC  2d  345  (1980). 
Western  Union  maintained  that  this 
decision  released  it  from  the 
requirement  of  seeking  Commission 
approval  before  adding,  deleting  or 


"  "Rule  churn'  is  the  constant  changing  of  rates 
chiia.'iig  cuslnmer  confusion  and  lack  of  certainly  as 
to  the  actual  rates  in  effect  at  any  given  time  penud. 

"Spc  discussion  regarding  Section  61.54|iH3)  m 

paras.  38  «nd  i^ 
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changing  the  hours  of  offices  and 
agencies. 

69.  We  agree  with  Western  Unions 
interpretation  of  the  Commission's 
decision  and  conclude  that  notice  need 
not  be  given  for  changes  in  message 
telegraph  service  point  listings  where 
basic  rates  and  regulations  are  already 
effective.  We  shall,  therefore,  delete 
Section  61.66  from  the  rules. 

70.  Section  61.67:  Sew  or 
Discontinued  telephone,  telegraph, 
teletypewriter senice points:  mileage. 
This  rule,  unchanged  by  the  NPRM, 
states  when  additions  or 
discontinuances  in  telephone  and 
teletypewriter  service  points  and  when 
additions  in  message  telegraph  service 
points  must  be  filed  with  the 
Commission.  Western  Union,  using  the 
same  rationale  that  it  used  for  changes 
to  §5  61.64  and  61.66.  proposed  that  this 
section  be  modified  to  delete  references 
to  "teletypewriter"  and  "message 
telegraph  service  points." 

71.  We  agree  that  the  term  "message 
telegraph  service  points"  should  be 
deleted.  The  carrier  keeps  a  list  of  these 
service  points  at  its  centralized 
telephone  bureaus,  and  it  is  unnecessary 
to  maintain  this  list  in  the  carrier's  tariff 
filing."  Western  Union  is  still  required, 
however,  to  file  lists  of  teletypewriter 
exchange  service  points  in  its  tariffs 
because  of  their  relation  to  the  rate 
structure,  and  Western  Union  is 
responsible  for  updating  these  lists 
when  any  additions  or  discontinuances 
of  these  points  take  place.*" Section 
61.67,  therefore,  remains  applicable  to 
teletypewriter  exchange  service  points 
See  Appendix  A  for  the  revised 
language  of  §  61.67. 

72.  Section  61.68fa):  Special  Xotation. 
This  proposed  section  requires  a  special 
notation  when  all  or  part  of  a  tariff  is 
filed  on  less  than  the  notice  required  in 
§  61.58.  This  proposed  special  notation 

is;  "Issued  on  not  less  than days' 

notice  under  authority  of . 

(specific  reference  to  the  special 
permission,  decision,  order  or  section  of 
these  rules)."  We  simplified  the 
language  of  this  section  but  it  renidined 
substantively  unchanged.  AT&T  and 
Western  Union  proposed  that  the 
requirement  that  the  specific  number  of 
days'  notice  stated  be  deleted  because 
this  number  is  sometim.es  difficult  to 
ascertain. 


"Western  Union  Tanff  No  283  which  conidins  a 
list  of  message  telegraph  service  points  will  still  he 
required  for  other  important  rdte  inforrTidtinr,  it 
provides 

•"Western  Union  must  provide  a  list  of 
teletypewriter  exchange  seri'ice  points  in  Western 
Union  Tanff  FCC  No.  258  and  a  list  nf  lelpx 
service  points  in  Western  L'nion  Tdrff  ¥  C  C  No. 
24C 


73.  We  specifically  retained  this 
requirement  because  we  consider  it 
important  to  a  tariff  reader's 
understanding  of  the  proceedings 
associated  with  the  tariff.  The  number  of 
days  IS  easily  calculated  by  counting  the 
number  of  days  between  the  issue  date 
and  the  effective  date.  The  precise 
method  of  calculation  is  delineated  m 

§  1.4(a)  of  the  Commission's  rules,  47 
CFR  1.4(a). 

74.  Sri'tion  61.69:  Rt'it'i  tion.  This 
proposed  section  combined  two  existing 
rules  concerning  the  re|ection  of  tariff 
publications  by  the  Commission." 
Specifically,  this  proposed  rule  requires 
that  a  subsequent  publication  issued  in 
lieu  of  a  tarift  reiected  by  the 
Commission  must  bear  a  notation  to  Ihat 
effect.  FTCC  suggested  deletion  of  this 
provision  because  it  believes  that  such  a 
notation  on  a  current  tariff  leads  the 
public  to  make  inaccurate  inferences 
about  the  earner's  ability  to  conduct 
business  efficiently 

75.  The  proposed  re(ju;ri'ment  is 
purely  administrative  and  is  m  no  way 
intended  to  reflect  on  a  carriers 
business  image.  Since  partial  rejections 
and  suspensions  of  tariffs  are  possible, 
some  rejected  tariff  material  may  remain 
physically  in  the  tariffs.  The  notation 
simply  informs  the  public  what  action 
has  been  taken  on  the  carriers  tariff  and 
indicates  which  tariff  material  is 
currently  effective  so  that  the 
appropriate  rates  and  terms  can  be 
ascerlciinttd.  The  parties  using  the  tariffs 
on  any  regular  basis  should  be  f.imiliar 
with  Commission  procedures  and 

undt  rst.ind  the  reason  for  such  a 
notation.  This  section  will  be  adopted  as 
proposed  in  the  NPRM 

7b.  Section  61  72.  Posting.  The  existing 
section  was  revised  to  clarify  existing 
posting  requirements.  These  posting 
n.-quirements  can  be  satisfied  by 
follow  ina  one  of  two  methods.  The  first 
m.ethod  requires  a  filing  carrier  to  post 
the  schedule  of  rates  and  regulations  in 
the  main  office  while  the  second  method 
requires  these  s(.hedules  to  be  posted  in 
each  state  a  carrier  operates  In  our 
N'PRM.  we  reqir'sted  comments  on  the 
appropriateness  of  imposmg  these 
posting  require.ments  in  the  future. 
Several  posting  alternatives  were 
suK.^esled  in  the  comments  and  the 
commenting  parties  stressed  that 
earners  should  be  given  maximum 
fle.Xibility  and  discretion  to  determ.ine 
the  best  method  of  posting  for  its 
operation.  Carriers  indicated  that  the 
current  posting  requirements  were 
burdensome  because  it  is  costly  to 
n  produce  tariffs  and  maintain  ihem  at 


•   This  si'tiiiin  consolidates  exisiina  Serlions 
61  6e(a|  and  61  117 


several  locations.  In  addition,  some 
carriers  provided  figures  to  show  that 
these  posted  tariffs  were  seldom  used 
by  the  public  and  that  most  interested 
parties  arranged  to  receive  copies  of 
tariffs  directly  from  tariff  publishing  and 
distribution  contractors. 

77.  Several  recommendations  for 
revised  posting  procedures  were  offered 
by  commenting  parties.  These  methods 
of  fulfilling  the  posting  requirements 
included  making  tariff  information 
available  to  customers  through  written 
request  procedures,  telephone  call-in 
services  or  subscription  services. 
Another  suggestion  was  to  limit  actual 
tariff  posting  to  one  location  per 
company,  per  stdte.  Most  parties 
indicated  that  a  variety  of  methods 
could  be  acceptable  as  long  as  current 
posting  requirements  were  reduced. 
ADAPSO  questioned  whether  the 
posting  requirement  could  be  totally 
eliminated  betause  Section  203  of  the 
Communications  Act  of  1934  specifically 
states  that  rate  schedules  should  be 
posted  and  kept  for  public  inspectum  in 
such  pl.ices  designated  by  the 
Commission. 

78.  After  careful  review  of  these 

<  omments  and  further  consideration  of 
the  matter,  we  have  decided  to  modify 
the  existing  rule  Carriers  will  now  be 
required  to  post  their  tariffs  in  one  office 
pe-r  state  or  terntioiv  in  which  they 
operate.  In  addition,  each  carrier  will  be 
required  to  maint.iin  a  telephone 
number  for  public  inquiry  about 
information  contained  m  the  tariffs.  By 
providing  a  telephone  call-in  service 
readily  availal.ile  to  interested  parties 
and  by  posting  only  one  copy  of  a  tariff 
per  state  or  territory,  a  carrier  should 
experience  a  reduced  regulatory  burden 
without  any  loss  of  tariff  informatuin  to 
the  public.  See  Appendix  A  for  this 
revision. 

79  Section  61.74:  References  to  other 
::;stninionts.  The  N'PRM  made  no 
ch.inges  to  this  rule  whitih  requires  a 
t.inff  publication  to  contain  no 
ri  ferences  to  other  tariffs,  docun.ents  or 
instruments  except  as  otherwise 
provided  in  Part  01.  Several  parties 
commented  that  this  section  should  be 
exp.inded  to  allow  referencing  to  othi  r 
tariffs  and,  in  stime  cases,  other 
documents.  These  parties  cited  the 
access  tariffs  as  an  example  of 
referencing  allowed  by  the  Commission. 
According  to  these  commcmtors, 
referencing  of  other  tariffs  and 
documents  would  contribute  to 
administr.itive  efficiency  and  eliminate 
applications  for  waviers  pursuant  to 
§  61.152. 

80.  A  tariff  should  be  complete  when 
filed.  Confusion  mav  result  if  references 
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to  other  tariffs  are  allowed  since  all 
important  information  will  not  be 
consolidated  in  one  place  and 
references  may  be  incomplete.  In 
addition,  referenced  documents  may  not 
be  easily  accessible  to  the  public.  We 
will  continue  to  require  complete  tariffs 
with  no  referencing  except  as  indicated 
by  this  rule.  Special  permission 
applications  will  be  granted  where  good 
cause  can  be  shown.  Therefore,  we  shall 
not  alter  Section  61.74. 

81.  Section  61.131:  Concurrences- 
Scope.  This  provision  was  entirely 
restructured  in  the  NPRM.  In  addition  to 
describing  the  general  scope  of  the 
concurrence  rules  and  delineating  the 
two  broad  categories  of  concurrences, 
this  rule  prohibits  the  filing  of  limited  or 
partial  concurrences.  Carriers  filing 
concurrences  must  concur  in  the  filing 
carrier's  entire  tariff.  Several  parties 
proposed  that  this  restriction  on  limited 
and  partial  concurrences  be  removed. 
They  argued  that  this  restriction  is 
burdensome  because  it  causes  a  carrier 
to  duplicate  existing  tariff  material  of 
another  carrier.  Some  parties  pointed 
out  that  waivers  to  this  Section  had 
been  granted  in  certain  instances. 

82.  Our  policy  of  only  allowing 
carriers  to  concur  in  the  entirety  of 
another  tariff  must  prevail  in  order  to 
avoid  confusing  the  public.  It  must  be 
absolutely  clear  what  provisions  are 
being  adopted  from  another  carrier's 
tariff;  the  most  effective  way  of 
presenting  this  material  is  by  duplicating 
the  exact  provisions  in  the  issuing 
carrier's  tariff.  This  duplication 
eliminates  any  possibility  of  failure  on 
the  carriers's  part  to  describe 
adequately  the  limitation  of  the 
concurrence  desired.  Carriers  can  apply 
for  special  permission  waivers  of  this 
rule  pursuant  to  Section  61.152  where 
good  cause  can  be  shown.  We  shall 
adopt  this  rule  as  proposed  in  the 
NPRM. 

83.  Section  61.136:  Revocation  of 
concurrences.  In  the  NPRM,  this  rule 
required  not  less  than  ninety  days' 
notice  for  a  revocation  of  a  concurrence. 
This  ru'e  has  been  changed  to  reflect  the 
shortened  notice  period  of  forty-five 
days  pursuant  to  the  rationale  set  forth 
for  the  Section  61.58(c)  revision.** See 
Appendix  A. 

84.  Section  61.137:  Alaskan  carriers 
and  licensees  of  mobile  radio  stations. 
This  proposed  rule  was  renumbered  and 
rewritten  to  clarify  the  concurrence 
procedures  for  Alaskan  carriers  and 
licensees  of  mobile  radio  stations. 
ALASCOM  "  commented  that  this  rule 


currently  has  no  practical  application 
and  was  needed  only  when  Alaskan 
carriers  were  government-owned  and 
not  required  to  file  tariffs  with  the 
Commission.  ALASCOM  requested  the 
deletion  of  this  section  and  indicated 
that  Alaskan  carriers  should  follow  the 
general  concurrence  rules  contained  in 
§§61.131  through  61.136. 

85.  As  we  noted  in  the  NPRM,  we 
offered  the  entire  recodification  of  Part 
61  for  public  comment  in  order  to  be 
sure  the  provisions  are  consistent  and 
uniformly  applied.  We  agree  with 
ALASCOM  that  there  is  no  longer  any 
reason  for  Alaskan  carriers  and 
licensees  of  mobile  radio  stations  to  be 
treated  differently  with  regard  to 
concurrence  procedures.  Section  61.137 
will  be  deleted  from  the  rules  and 
Alaskan  carriers  and  licenses  of  mobile 
radio  stations  must  now  adhere  to  the 
concurrence  rules  contained  in  §§  61.131 
through  61.136." 

86.  Section  61.152:  Terms  of 
Applications  and  Grants.  Proposed 
Section  61.152  consolidated 
requirements  for  special  permission 
applications  now  set  out  in  §§  61.152 
and  61.153.  A  special  permission 
application  must  be  made  whenever  a 
carrier  wishes  to  be  excused  from 
compliance  with  any  Section  of  Part  61. 
Carriers  must  show  good  cause  as  to 
why  special  permissions  should  be 
granted.  Western  Union  commented  that 
it  should  not  be  necessary  to  apply  for 
special  permission  when  a  Commission 
order  has  directed  a  carrier  to  act  and 
proposed  that  the  foUowng  sentence  be 
added  to  this  section:  "No  apphcation 
for  special  permission  is  necessary  to 
perform  an  action  directed  by  a 
Commission  order".  AT&T  agreed  with 
Western  Union  and  suggested  that  the 
Commission  include  appropriate 
authorization  for  action  in  its  orders. 

87.  Recent  Commission  orders  have 
included  appropriate  authorizations  for 
carriers  to  act.  It  is  our  intention  that  all 
orders  will  carry  these  authorizations 
where  necessary  and  that  carriers  will 
normally  not  have  to  file  separate 
special  permission  applications  when  a 
Commission  order  directs  it  to  act.  We 
will  not,  therefore,  adopt  Western 
Union's  proposed  revision  because 
implementation  of  the  above 
Commission  policy  makes  it 
unnecessary.  We  will,  however,  reduce 
the  burden  on  carriers  with  respect  to 


"See  part*  50-55  supra. 

"  ALASCOM  did  not  file  initial  comments  in  this 
proceeding  txit  did  file  reply  comments  refarding 


{  61.137.  ALASCOM  requested  a  waiver  to  have  its 
reply  comments  accepted.  No  parties  opposed  this 
request  and  ALASCOM  supported  its  request  with  a 
showing  of  good  cause.  For  these  reasons,  we 
accept  ALASCOM's  comments. 

**  Sections  61.131  and  61.134  have  been  revised 
accordingly  to  delete  references  to  Section  61.137. 
See  Appendix  A. 


cancellation  of  an  original  grant  of 
special  permission.  Carriers  will  no 
longer  have  to  apply  to  the  Commission 
for  cancellation  of  a  special  permission 
grant.  If  this  grant  is  not  used  within 
sixty  days  of  its  effective  date,  it  will  be 
automatically  cancelled  by  the 
Commission.  See  Appendix  A  for  the 
new  language  reflecting  this  change  in 
§  61.152. 

88.  Section  61.153:  Method  of  filing 
applications.  This  proposed  rule 
consolidates  existing  format 
requirements  and  filing  procedures  for 
special  permission  applications.  It  also 
formalizes  the  practice  of  attaching 
illustrative  tariff  pages  to  the 
application.  Western  Union  commented 
that  filing  illustrative  tariff  pages  can 
be  burdensome  because  it  may  require 
extensive  duplication  of  pages  in  a  short 
interval  of  time.  As  an  alternative, 
Western  Union  suggested  that  a  carrier 
be  permitted  to  describe  the  proposed 
changes  when  that  method  would  be 
more  convenient. 

89.  We  have  decided  to  formalize  the 
requirement  of  illustrative  tariff  pages 
because  it  has  been  our  experience  that 
the  descriptions  of  proposed  changes 
often  do  not  match  the  actual  revised 
tariff  pages.  In  order  to  make  a  reasoned 
conclusion  as  to  whether  special 
permission  should  be  granted,  we 
require  the  submission  of  illustrative 
tariff  pages.  It  has  been  our  practice, 
however,  to  accept  illustrative  ppges  in 
rough  form,  and  we  shall  continue  to  do 
so.  We  will  not  modify  this  section 
according  to  Western  Union's  proposal 
and  this  action  shall  be  adopted  as 
proposed  in  the  NPRM. 

90.  Section  61.171:  Adoption  Notice. 
We  substantially  altered  the  procedure 
for  adoption  of  tariffs  by  successor 
carriers  in  this  proposed  section. 
Adoption  of  tariffs  take  place  when  a 
carrier's  name  changes  or  when  a 
merger  is  conducted  or  when  an 
acquisition  of  one  carrier  by  another 
takes  place.  The  proposed  rule  gives  the 
successor  carrier  the  option  to 
immediately  reissue  the  entire  adopted 
tariff  in  its  own  name  or  to  immediately 
file  an  adoption  notice.  When  an 
adoption  notice  has  been  filed,  the 
carrier  has  fifteen  days  to  reissue  the 
tariff  in  its  own  name  according  to  the 
proposed  rule.  The  BOCs  commented 
and  Western  Union  agreed  that  fifteen 
days  is  insufficient  time  for  the 
reissuance  of  a  tariff.  They  suggested 
that  a  forty-five  day  period  would  be 
more  reasonable. 

91.  This  rule  was  specifically  modified 
in  the  NPRM  to  reduce  customer 
confusion  and  administrative  difficulty 
for  the  Commission  staff  when  an 
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offering  carrier's  name  has  changed.  The 
successor  carrier  has  been  given  two 
alternative  methods  for  adoption  to  suit 
its  convenience  and  it  is  important  that 
required  changes  be  made  as  quickly  as 
possible.  A  successor  carrier  must 
reproduce  the  tariff  pages  with  the  new 
carrier  name,  the  original  paging 
sequence  and  the  new  issuing  officer  s 
name.  We  have  decided  to  allow  thirty- 
five  days  for  the  successor  carrier  to 
make  these  tariff  changes.  The  final  rule 
shall  refiect  this  change  from  fifteen 
days  to  thirty-five  days.  See  Appendix 
A. 

92.  Sections  61. 191,  61. 192.  61.193: 
Suspensions.  The  NPRM  proposed  no 
substantive  changes  to  these  rules  but 
streamlined  their  language.  Sections 
61.191  and  61.192  require  that  a 
supplement  indicating  the  term  of 
suspension  and  prior  effective  tariff 
pubhcation  be  issued  when  a 
suspension  has  been  orderrd.  Section 
61.193  requires  that  a  supplement  be 
issued  when  the  Commission  vacntes  a 
suspension  order.  Western  Union 
proposed  the  following  chanRts:  (1)  That 
a  carrier  have  the  option  to  file  revised 
tariff  pages  noting  the  suspension  rather 
than  filing  a  supplement  when  it  would 
be  more  convenient  for  the  earner;  (2) 
that  §  61.192  be  deleted  so  that  earners 
will  not  be  required  to  issue  a 
supplement  indicating  what  prior  tariff 
publication  is  effective  during  the 
suspension  period:  and  (3)  that  §  61.19J 
have  specific  language  clearly  stating 
that  it  only  applies  to  Commission 
orders  vacating  tariffs  and  docs  not 
apply  to  a  suspension  order  that  has 
expired  by  operation  of  law. 

93.  We  have  considered  We.stern 
Union's  recommendations  and  these 
rules  will  not  be  modified  for  the 
following  reasons.  While  we  require 
revised  tanff  pages  for  permanent 
changes,  we  consider  revised  tariff 
pages  with  a  caption  noting  a 
suspension  to  be  unnecessarily 
repetitive  and  time  consuming.  A 
supplement  filed  pursuant  to  the  rules  is 
adequate.  A  supplement  must  contain 
explicit  references  to  the  effective  tanff 
pages  during  the  suspension  period  so 
that  appropriate  rates  can  be 
ascertained  with  a  minimum  of 
confusion.  Section  61.193  begins  with  the 
phrase  "If  the  Commission  vacates  a 
suspension  order"  and  any  further 
language  clarification  appears  to  be 
unnecessary.  The  rule  does  not  contain 
any  reference  to  suspensions  that  expire 
by  operation  of  law  and  a  supplement 
does  not  have  to  be  filed  in  this  case.  No 
other  parties  filed  comments  to  indicate 
that  these  proposed  sections  were 
confusing  or  needed  modification.  These 


proposed  rules  will  be  adopted  without 
changes. 

94.  Proposed  Section  1.773(a)(iv). 
\lhT  proposed  to  add  this  section  to 
the  Commission's  rules:  "Aiiy  petition  to 
suspend  or  reject  filed  by  a  party 
offering  the  same  or  closely 
substitutable  services  or  offerings  must 
be  accompanied  by  an  exhibit 
displaying  the  rate  structure,  rates  and 
terms  under  which  such  party  offers  the 
competing  services."  ATAT  stated  that 
the  purpose  of  this  section  was  to 
dissuade  competitors  from  using  the 
regulatory  structure  in  anticompetitive 
ways.  One  of  the  anticompetitive  ways 
cited  was  that  these  petitions  caused 
delays  which  affected  AT&T  and  its 
customers  directly.  Several  commenting 
parties  objected  to  this  proposal  as 
burdensome  and  anticompetitive.  Many 
comrr.enters  stated  that  this  informatum 
is  irrelevant  to  the  Cum.Tiission's 
analysis  of  justness  and  reasonableness 
pursuant  to  47  US  C.  202  Others 
rommented  that  .'\T&T's  propos.i!  is 
anticompetitive  because  it  has  a  (hilling 
effect  on  potential  petitioners  and  it 
removes  pricing  uncertainty  that  is 
cruciil  to  a  competitive  environment. 
.Another  argument  put  forth  is  that  a 
petitioner  who  complains  of  competitive 
injury  has  the  obhgation  to  substantiate 
Its  claim  and  to  choose  the  appropriate 
mtthods  for  proving  this  injury. 

95.  While  we  Ciinnot  pri  cisely  discern 
the  motives  of  those  who  participate  in 
our  proceedings,  we  do  recognize  th:it 
parties  may  seek  to  use  our  processes  to 
delay  competitive  offerinj^s.  We 
consider  the  present  petitioning 
procedures  under  §  1.773  to  he 
satisfactory.  Since  the  (^ommissicn 
determines  whether  a  petition  should  be 
denied  or  approved,  delays  in  effective 
tariff  dates  will  only  occur  when 
Commission  review  war.ints  it. 
Therefore,  the  filing  earner  will  not 
experience  any  delays  as  a  result  of 
spurious  petitions.  For  the  fiiregoing 
reasons.  AT&T's  proposed  §  1  773(a)(iv) 
will  not  be  adopted. 

96.  Misci  'laneous  Proposals.  The 
following  proposals  were  not  associated 
with  any  specific  section  of  Part  61  but 
were  included  in  the  comments  rec(.Mved 
in  response  to  the  NPR.M. 

a.  5.Vf  7  proposed  that  Part  61  be 
puljlished  in  an  easily  updatable 
iooseleaf  binder.  VVe  understand  the 
appeal  of  this  method  of  publication. 
The  Commission,  however,  is  subject  to 
the  publishing  requirements  of  the 
Government  Services  Administration 
and  no  change  in  the  rules  format  has 
been  contemplated  or  arranged  for  at 
this  time.  Since  the  .\PRM  was  the  first 
overall  revision  to  Part  61  in  forty-five 


years,  we  do  not  envision  extensive 
future  rule  changes  that  would  warrant 
the  use  of  a  Iooseleaf  binder.  We  shall 
not  adopt  SNET's  proposal  and  the  rules 
will  continue  to  be  published  in 
pamphlet  form. 

b.  ADAPSO  proposed  that  tariff  filing 
materials  be  produced  in  machine 
readable  form  to  ease  the  Commission's 
administrative  burden.  At  the  present 
time,  the  Commission  does  not  have  the 
capability  to  accept  electronic  tariff 
filings.  While  this  method  would  have 
obvious  advantages,  there  are  no 
present  plans  or  ongoing  studies  to 
(lonvert  the  tariff  process  to  an 
electronic  filing  system  and  there  is  no 
projection  for  such  studies  contained  in 
the  budgets  for  the  next  two  fiscal  years. 
For  this  reason,  ADAPSO's  proposal 
will  not  be  adopted. 

c  .\/C/ requested  streamlined 
regulation  for  non-dominant 
international  carriers.  MCI  indicated 
that  consumers  would  be  the  ultimate 
beneficiaries  if  non-dominant 
international  carriers  were  allowed  to 
file  presumptively  lawful  tariffs  on 
fourteen  days'  notice  like  non-dominant 
domestic  carriers.  This  request  is  clearly 
beyimd  the  scope  of  this  Part  61 
Rulemaking  and  should  be  dealt  with  in 
the  Competitive  Carrier  Rulemaking. 

Part  61  Revisions — Final  Analysis 

97.  The  final  text  of  Part  61  as 
contained  in  Appendix  A  represents  the 
accomplishment  of  our  objectives  set 
out  in  the  NPRM.  These  goals  included 
the  clarification  and  the  streamlining  of 
the  rules  that  would  facilitate 
competition  by  reducing  lead  time  for 
the  introductiim  of  new  services  and  by 
minimizing  carrier  exposure  to  the 
regulatory  process  to  the  extent 
possible.  In  addition,  we  have  reformed 
the  regulations  to  retain  only  those 
requirements  that  are  necessary  for 
c.irrying  out  responsible  oversight 
functions  in  accordance  with  our 
mandate  under  the  Communications 
Act. 

98.  We  have  taken  into  hc couj^l  ll;e 
various  issued  raised  by  the  public 
concerning  the  proposed  rules.  As  a 
result  of  these  comments  and  whenever 
compatible  with  the  stated  objectives, 
we  have  modified  our  proposals. 
Although  all  comments  may  not  be 
specifically  cited,  all  have  been 
considered.  We  shall  continue  in  the 
future  to  exan.i:ie  alternatives  that  will 
red  ice  burdens  >ind  eliminate  any 
unnecessary  regulations. 

Ordering  Clauses 

99.  Authority  for  this  rulemaking  is 
contained  in  section  4(i]  and  4(j)  of  the 
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Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154{i).  154(j),  and 
section  553  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553. 

100.  Accordingly  it  is  ordered,  that 
Part  61  and  Part  1  of  the  Commission's 
Rules  and  Regulations  are  amended  as 
specified  in  Appendices  A  and  B. 
effective  November  19, 1984. 

(Sees.  4.  303,  48  stat..  as  amended,  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
William  ].  Tricarico, 

St^cretary. 

Appendix  A 

Part  61  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  revised 
in  its  entirety  as  follows: 

PART  61— TARIFFS 

Sec.  I 

61.1  Purpose  and  Application. 

61.2  Clear  and  Explicit  Explanatory 
Statements. 

DerinitioDS 

61  11  Act. 

6112  Carriers. 

61.13  Change  in  rate  structure. 

61.14  Charges. 

61.15  Commercial  Contractor. 
61 16  Commission. 

61.17  Corrections. 

61.18  New  service  offering. 

61.19  Rate. 

61.20  Rate  increase. 

61.21  Regulations. 

61.22  Supplement. 

61.23  Tariff. 

61 .24  Tariff  publication,  or  publication. 

61.25  Text  change. 
61  26  United  States. 

General  Rules 

61.32  Method  of  filing  publications. 

61.33  Letters  of  transmittal. 

61.35  Delivered  free  of  charges. 

61 .36  Tariff  publications  not  returned. 
61.38    Supporting  information  to  be 

submitted  with  letters  of  transmittal. 
61.40    Private  Line  Rate  Structure 
Guidelines. 

Speciflc  Rules  for  Tariff  Publications 

61.52  Form,  size,  type,  legibility,  etc. 

61.53  Consecutive  numbering. 

61.54  Composition  of  tariffs. 

61.56  Supplements. 

61.57  Cancellations. 

61.58  Notice  requirements. 

61.59  Effective  period  required  before 
changes. 

61.67  New  or  discontinued  telephone  and 
teletypewriter  service  points;  mileages. 

61.68  Special  notations. 

61.69  Rejection. 

61.71  Reissued  matter. 

61.72  Posting. 

61.73  Duplication  of  rates  or  regulations. 

61.74  References  to  other  instruments. 

ConciuTenceB 
61.131    Scope. 


Sec. 

61.132 

61.133 

61.134 

61.135 

61.136 


Method  of  filing  concurrences. 
Format  of  concurrences. 
Concurrences  for  through  services. 
Concurrences  for  other  purposes. 
Revocation  of  concurrences. 


Applications  for  Special  Permission 

61.151  Scope. 

61.152  Terms  of  applications  and  grants. 

61.153  Method  of  filing  applications. 

Adoption  of  Tariffs  and  Other  Documents  of 
Predecessor  Carriers 

61.171  Adoption  notice. 

61.172  Changes  to  be  incorporated  in  tariffs 
of  successor  carrier. 

Suspensions 

61.191  Carrier  to  file  supplement  when 
notified  of  suspension. 

61.192  Contents  of  supplement  announcing 
su.spension. 

61.193  Vacation  of  suspension  order; 
supplements  announcing  same;  etc. 

Authority:  Sections  61.1  to  61.193  issued 
under  sec.  4.  48  Stat.  1066,  as  aine.ided;  47 
U.S.C.  154.  Interpret  or  apply  sec.  203.  48  Stat. 
1070;  47  U.S.C.  203. 

§61.1    Purpose  and  Application. 

(a)  The  purpose  of  this  part  is  to 
prescribe  the  framework  for  the  initial 
establishment  of  and  subsequent 
revisions  to  tariff  publications. 

(b)  Tariff  publications  filed  with  the 
Commission  must  conform  to  the  rules 
in  this  part.  Failure  to  comply  with  any 
provisions  of  this  part  may  be  grounds 
for  rejection  of  the  non-complying 
publication. 

(c)  No  carrier  required  to  file  tariffs 
may  provide  any  interstate  or  foreign 
communication  service  until  every  tariff 
publication  for  such  communication 
service  is  on  file  with  the  Commission 
and  in  effect. 

§  61.2    Clear  and  explicit  explanatory 
statement*. 

In  order  to  remove  all  doubt  as  to 
their  proper  application,  all  tariff 
publications  must  contain  clean  and 
exphcit  explanatory  statements 
regarding  the  rates  and  regulations. 

Definitions 

§61.11    Act 

The  Communications  Act  of  1934  (48 
Stat.  1004;  47  U.S.C.  Chapter  5),  as 
amended. 

§61.12    Carriers. 

(a)  Concurring  carrier.  A  carrier 
(other  than  a  connecting  carrier)  subject 
to  the  act  which  concurs  in  and  assents 
to  schedules  of  rates  and  regulations 
filed  on  its  behalf  by  an  issuing  carrier 
or  carriers. 

(b)  Connecting  Carrier.  A  carrier 
engaged  in  interstate  or  foreign 
communication  solely  through  physical 
connection  with  the  facilities  of  another 


carrier  not  directly  or  indirectly 
controlling  or  controlled  by.  or  under 
direct  or  indirect  common  control  with 
such  carrier. 

(c)  Dominant  Carrier.  A  carrier  found 
by  the  Commission  to  have  market 
power  (i.e.  power  to  control  prices.) 

(d)  Issuing  Carrier.  A  carrier  subject 
to  the  Act  which  publishes  and  files  a 
tariff  or  tariffs  with  the  Commission. 

(e)  Non-Dominant  Carrier.  A  carrier 
not  found  to  be  dominant. 

(f)  Other  Participating  Carrier.  A 
carrier  subject  to  the  Act  which 
publishes  a  tariff  containing  rates  and 
regulations  applicable  to  the  portion  of 
through  service  it  furnishes  in 
conjunction  with  another  subject  carrier. 

§61.13    Cliange  In  Rate  Structure. 

A  restructuring  of  the  rate  components 
for  existing  service. 

§  61.14    Charges. 

The  price  for  service  based  on  tariffed 
rates. 

§61.15    Commercial  Contractor. 

The  commercial  firm  to  whom  the 
Commission  annually  awards  a  contract 
to  make  copies  of  Commission  records 
for  sale  to  the  public. 

§61.16    Commission. 

The  Federal  Communications 
Commission. 

§61.17    Corrections. 

The  remedy  of  errors  in  typing, 
spelling,  or  punctuation. 

§61.18    New  Service  Offering. 

A  tariff  which  provides  for  a  class  or 
sub-class  of  service  not  previously 
offered. 

§  61.19    Rate. 

The  tariff  price  per  unit  of  service. 

§  61.20    Rate  Increase. 

Any  change  in  a  tariff  which  results  in 
an  increased  rate  or  charge  to  any  of  the 
filing  carrier's  customers. 

§61.21    Regulations. 

The  body  of  carrier  prescribed  rules  in 
a  tariff  governing  the  offering  of  service 
in  that  tariff  including  rules,  practices, 
classifications  and  definitions. 

§  61.22    Supplement 

A  publication  filed  as  part  of  a  tariff 
for  the  purpose  of  suspending  or 
cancelling  that  tariff,  or  tariff 
publication  and  numbered 
independently  from  the  tariff  page 
series. 
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§61.23    Tart«. 

Schedules  of  rates  and  regulations 
filed  by  common  carriers. 

§  61.24    Jui»  Publication,  or  Publication. 

A  tariff,  supplement,  revised  page, 
additional  page,  concurrence,  notice  of 
revocation,  adoption  notice,  or  any  other 
schedule  of  rates  or  regulations. 

§  61.25    Text  Cttanga. 

A  change  in  the  text  of  a  tariff  which 
does  not  result  in  a  change  in  any  rate 
or  regulation. 

§  61 J6    United  States. 

The  several  States  and  Terntones.  the 
District  of  ColumMii.  and  the 
possessions  of  the  L'nitod  States, 

General  Rules 

§  61.32     Method  of  filing  publications. 

Pubhr-atiuns  sent  for  filing  must  be 
addressed  to  "Secretary,  Federal 
Communications  Cjmmission. 
Washington.  D.C.  20554."  Two  copits  of 
tariff  publications  must  be  filed  under  a 
letter  of  transm.ittal  The  date  on  vvhu-h 
the  publication  is  received  by  the 
Secretary  of  the  Commission,  or  by  the 
Mail  Room  where  submitted  by  mail,  is 
considered  the  official  filing  date. 
Simultaneously  with  the  filing  of  the 
publication,  and  by  the  same  means,  the 
issuing  carrier  must  send  a  copy  of  the 
publication,  supporting  information 
specified  in  Section  61  38,  and 
transmittal  letter  to  (T)  the  commercial 
contractor  (at  its  office  on  Commission 
premises)  and  (2)  the  Chief,  Tariff 
Review  Branch.  The  latter  should  be 
clearly  labelled  as  the  "Pjblic  Reference 
Copy."  The  copies  of  supporting 
information  required  here  are  in 
addition  to  those  required  by  Section 
61.38(c). 

§  61.33    Letters  ol  Transmittal. 

(a)  All  publications  filed  wi;h  the 
Commission  must  be  accompanied  bv  a 
letter  of  transmittal,  B'i  by  11  inches  in 
size.  All  letters  of  transmittdl  must  (1) 
concisely  explain  the  nature  and 
purpose  of  the  filing;  (2)  specify  whether 
supporting  information  under  Section 
61.38  is  required;  (3)  state  whether 
copies  have  been  delivered  to  the 
Commercial  Contractor  and  Chief.  Tariff 
Re^ew  Branch  as  required  by  Section 
61.32. 

(b)  In  addition  to  the  requirements  set 
forth  in  (a),  the  letter  of  transmittal  must 
specifically  reference  by  number  any 
special  permission  necessary  to 
implement  the  tariff  publication.  Special 
permission  must  be  granted  prior  to  the 
filing  of  the  tariff  publication,  and  may 
not  be  requested  in  the  transmittal 
letters. 


(c)  The  letter  of  transm.ittal  must  be 
substantially  in  the  following  format. 

(F.xdCt  name  of  Ldrrier  in  ful!)  

(Pnsi  Office  Address) 

(Date) ,  If 

Iransmitta!  No  

Sfcrelarv 

Federal  Conimunu  ations  Commission 

Washington.  DC  2n5.>» 

.ATTKNTIO.N'  Cuninion  Carrier  Bure.iu 
The  ac.cortipanyinR  tariff  (or  other 

puhhcation)  issued  bv .  and  bearing 

FCC  .\o  — .  effei  tive ,  19 .  is 

sent  to  yi)u  fi'r  fiiin^  m  conipluinLe  with  the 
requirements  of  the  Cummunicalions  Act  of 
1934,  as  amended.  (Here  )ine  the  additiontil 
mfiirm.ituin  required  | 

(Name  iif  iss^jing  otfii  rr  or  .iKmll    

(Tillrl — — 

[dj  A  separate  letter  of  transmittal 
may  accompany  each  publication,  or  the 
above  format  may  be  modified  to 

provide  for  filing  as  many  publications 
as  desirt'd  with  oup.  transmittal  letter 

Note.— If  ■>  iei:eipl  for  the  accompans  my 
publication  IK  desired,  the  letter  of  transmittal 
must  be  sent  in  duplicate.  One  copy  shovMng 
the  date  of  re(  eipt  by  the  Commissum  will 
then  be  re'umed  to  the  sender 

§  61.35    Delivered  free  of  charges. 

Tariff  public  atiuns  must  be  delivered 
to  the  Commission  free  from  all  charges, 
including  dainis  for  postage. 

§  61.36    Tanft  publications  not  returned. 

Tariff  public  aliuns  will  not  be 
returned. 

§  61.38    Supporting  information  to  t>e 
submitted  with  letters  of  transmittal. 

(a)  Scnpp^  This  section  applies  to 
dominant  carriers  whose  annual  gross 
revenues  exceed  S-SOCOOO  for  the  most 
recent  12  month  period  of  operations  or 
are  estimated  to  exceed  S500.000  for  a 
representative  12  month  period. 
However,  the  Conimissum  m.ay  require 
any  earner  to  submit  such  information 
as  may  be  necessary  for  review  of  a 
tariff  filing 

(b)  Explonatiun  urd  data  supporting 
p'.thar  chanaes  or  new  tariff  offerings. 
The  materi.il  to  be  submitted  for  a  tariff 
change  which  affects  rates  or  charges  or 
for  a  tariff  offering  a  new  service,  must 
include  an  explanation  of  the  changed 
or  new  matter,  the  reasons  for  the  filing, 
the  basis  of  ratemaking  employed,  and 
economic  information  to  suppi;rt  the 
changed  or  new  matter. 

(1)  For  a  tariff  change  the  carrier  must 
submit  the  following,  including  complete 
explanations  of  the  bases  for  the 
estimates. 

(i)  A  cost  of  service  study  for  all 
elements  for  the  most  recent  12  month 
period: 

(ii)  A  study  containing  a  projection  of 
costs  for  a  representative  12  month 
period: 


(in)  Estimates  of  the  effect  of  the 
changed  matter  on  the  traffic  and 
revenues  from  the  service  to  which  the 
changed  matter  applies,  the  carrier's 
other  service  classifications,  and  the 
carrier's  overall  traffic  and  revenues. 
These  estimates  must  include  the 
projected  effects  on  the  traffic  and 
revenues  for  the  same  representative  12 
month  period  used  in  (ii)  above. 

(2)  For  a  tariff  filing  offering  a  new 
service,  the  carrier  must  submit  the 
follovving,  including  complete 
explanations  of  the  bases  for  the 
estimates. 

(i)  A  study  coniHinmg  a  projection  jf 
costs  for  a  representative  12  month 
period;  and 

(ii)  Estimates  of  the  effect  of  the  new 
matter  on  the  traffic  and  revenues  from 
the  service  to  whi'.h  the  new  matter 
applies,  the  carrier's  other  ser\  a  e 
classifications,  and  the  earn   r  >;  ^-vecdl 
traffic  and  revenues.  These  estin.ates 
must  include  the  projected  effects  on  the 
traffic  and  revenues  for  the  same 
representative  12  month  period  used  in 
(i)  above. 

(c;)  Working  papr:s  and  statistical 
data.  (1)  Concurrently  with  the  filing  of 
any  tariff  change  or  tariff  filing  for  a 
service  not  prev.uu.'riy  offered,  the  Chief, 
Tariff  Review  Branch  must  be  provided 
two  sets  of  working.-;  papers  containing 
the  information  underlying  the  data 
supplied  in  response  to  paragraph  (b)  of 
this  section,  and  a  clear  explanation  of 
how  the  working  papers  relate  to  that 
information. 

(2)  All  statistical  studies  must  be 
submitted  and  supported  in  the  form 
prescribed  in  §  1.363  of  the 
Commission's  Rules. 

(d)  Form  and  content  of  additional 
matpnal  to  be  submitted  with  certain 
rate  increases.  In  the  circumstances  set 
out  in  (1)  and  (2)  below,  the  filing  carrier 
must  submit  all  additional  cost, 
marketing  and  other  data  underlying  the 
working  papers  to  justify  a  proposed 
r  ite  increase.  The  carrier  must  submit 
this  infiirmation  in  suitable  form  to 
serve  as  the  carrier's  direct  case  in  the 
e\  ent  the  rate  increase  is  set  by  the 
Commission  for  investigation. 

(1)  Rate  increases  affecting  single 
services  or  tariffed  items. 

(i)  A  rate  increase  in  any  service  or 
tariffed  item  which  results  in  more  than 
Si  million  in  additional  annual  revenues, 
calculated  on  the  basis  of  existing 
quant. ties  m  service,  without  regard  to 
the  percentage  increase  in  such 
revenues,  or 

(ii)  A  single  rate  increase  in  any 
service  or  tariffed  item,  or  successive 
rate  increases  in  the  same  service  or 


Federal  Register  /  Vol.  49.  No.  203  /  Thursday.  October  18,  1984  /  Rules  and  Regulations        40871 


tariffed  item  within  a  12  month  period. 
either  of  which  results  in: 

(A)  At  least  a  10  percent  increase  in 
annual  revenues  from  that  service  or 
tariffed  item,  and 

(B]  At  least  $100,000  in  additional 
annual  revenues,  both  calculated  on  the 
basis  of  existing  quantities  in  service. 

(2)  Rate  increases  affecting  more  than 
one  service  or  tariffed  item. 

(i)  A  general  rate  increase  in  more 
than  one  service  or  tariffed  item 
occurring  at  one  time,  which  results  in 
more  than  $1  million  in  additional 
revenues  calculated  on  the  basis  of 
existing  quantities  in  service,  without 
regard  to  the  percentage  increase  in 
such  revenues;  or 

(ii)  A  general  rate  increase  in  more 
than  one  service  or  tariffed  item 
occurring  at  one  time,  or  successive 
general  rate  increases  in  the  same 
services  or  tariffed  items  occurring 
within  a  12  month  period,  either  of 
which  results  in: 

[A]  at  least  a  10  percent  increase  in 
annual  revenues  from  those  services  or 
tariffed  items,  and 

(B]  at  least  $100,000  in  additional 
annual  revenues,  both  calculated  on  the 
basis  of  existing  quantities  in  service. 

(e)  Submission  of  explanation  and 
data  by  connecting  carriers.  If  the 
changed  or  new  matter  is  being  filed  by 
the  issuing  carrier  at  the  request  of  a 
connecting  carrier,  the  connecting 
carrier  must  provide  the  data  required 
by  paragraphs  (b]  and  (c)  of  this  section 
on  the  date  the  issuing  carrier  files  the 
tariff  matter  with  the  Commission. 

(f)  Copies  of  explanation  and  data  to 
customers.  Concurrently  with  the  filing 
of  any  rate  for  special  construction  (or 
special  assembly  equipment  and 
arrangements}  developed  on  the  basis  of 
estimated  costs,  the  offering  carrier  must 
transmit  to  the  customer  a  copy  of  the 
explanation  and  data  required  by 
paragraphs  (b)  and  (c)  of  this  section. 

§  6 1 .40    Privata  Line  Rate  Structure 
Quidellnes. 

(a)  The  Commission  uses  a  variety  of 
tools  to  determine  whether  a  carrier's 
private  line  tariffs  are  just,  reasonable, 
and  nondiscriminatory.  The  carrier's 
burden  of  cost  justification  can  be 
reduced  when  its  private  line  rate 
structures  comply  with  the  following 
five  guidelines. 

(1]  Rate  structures  for  the  same  or 
comparable  services  should  be 
integrated; 

(2)  Rate  structures  for  the  same  or 
comparable  services  should  be 
consistent  with  one  another; 

(3]  Rate  elements  should  be  selected 
to  reflect  market  demand,  pricing 
convenience  for  the  carrier  and 


customers,  and  cost  characteristics;  a 
rate  element  which  appears  separately 
in  one  rate  structure  should  appear 
separately  in  all  other  rate  structures; 

(4)  Rate  elements  should  be 
consistently  defined  with  respect  to 
underlying  service  functions  and  should 
be  consistently  employed  through  all 
rate  structures;  and 

(5)  Rate  structures  should  be  simple 
and  easy  to  understand. 

(b)  The  guidelines  do  not  preclude  a 
carrier,  in  a  given  case  when  a  private 
line  tariff  does  not  comply  with  these 
guidelines,  from  justifying  its  departure 
from  the  guidelines  and  showing  that  its 
tariff  is  just,  reasonable,  and 
nondiscriminatory. 

Specific  Rules  for  Tariff  Publications 

§  6 1 .52    Forni,  alze,  type,  legibility,  etc. 

(a)  All  tariff  publications  must  be  in 
loose-leaf  form  of  size  8Vi  by  11  inches, 
and  must  be  plainly  printed  in  black 
print  on  white  paper  of  durable  quality. 
Less  than  6-point  type  may  not  be  used. 
Erasures  or  alterations  in  writing  must 
not  be  made  in  any  tariff  publication 
filed  with  the  Commission  or  in  those 
copies  posted  for  public  convenience.  A 
margin  of  no  less  than  one  inch  in  width 
must  be  allowed  at  the  left  edge  of  every 
tariff  publication. 

(b)  Pages  of  tariffs  must  be  printed  on 
one  side  only,  and  must  be  numbered 
consecutively  and  designated  as 
"Original  title  page,"  "Original  page  1," 
"Original  page  2,"  etc. 

(1)  All  such  pages  must  show,  in  the 
upper  left-hand  comer  the  name  of  the 
issuing  carrier;  in  the  upper  right-hand 
comer  the  FCC  number  of  the  tariff,  with 
the  page  designation  directly  below;  in 
the  lower  left-hand  comer  the  issued 
date;  in  the  lower  right-hand  comer  the 
effective  date;  and  at  the  bottom,  center, 
the  street  address  of  the  issuing  officer. 
The  carrier  must  also  specify  the  issuing 
officer's  title  either  at  the  bottom  center 
of  all  tariff  pages,  or  on  the  title  page 
and  check  sheet  only. 

(2)  As  an  alternative,  the  issuing 
carrier  may  show  in  the  upper  left-hand 
comer  the  name  of  the  issuing  carrier, 
the  title  and  street  address  of  the  issuing 
officer,  and  the  issued  date;  and  in  the 
upper  right-hand  comer  the  FCC  number 
of  the  tariff,  with  the  page  designation 
directly  below,  and  the  effective  date. 
The  carrier  must  specify  the  issuing 
officer's  title  in  the  upper  left-hand 
comer  of  either  all  tariff  pages,  or  on  the 
title  page  and  check  sheet  only.  A 
carrier  electing  to  place  the  information 
at  the  top  of  the  page  should  annotate 
the  bottom  of  each  page  to  indicate  the 
end  of  the  material,  e.g.,  a  line,  or  the 
term  "Printed  in  USA,"  or  "End". 


(3)  Only  one  format  may  be  employed 
in  a  tariff  publication. 

§  61.53    Conaecutive  numbering. 

Carriers  should  file  tariff  publications 
under  consecutive  FCC  numbers.  If  this 
cannot  be  done,  a  memorandum 
containing  an  explanation  of  the  missing 
number  or  numbers  must  be  submitted. 
Supplements  to  a  tariff  must  be 
numbered  consecutively  in  a  separate 
series. 

§  6 1 .54    Compoaition  of  tariff  a. 

(a)  Tariffs  must  contain  in  consecutive 
order:  A  title  page;  check  sheet;  table  of 
contents;  list  of  concurring,  connecting, 
and  other  participating  carriers; 
explanation  of  symbols  and 
abbreviations;  application  of  tariff; 
general  mles  (including  definitions), 
regulations,  exceptions  and  conditions; 
and  rates.  If  the  issuing  carrier  elects  to 
add  a  section  assisting  in  the  use  of  the 
tariff,  it  should  be  placed  immediately 
after  the  table  of  contents. 

(b)  The  title  page  of  every  tariff  and 
supplement  must  show: 

(1)  FCC  number,  indication  of 
cancellations.  In  the  upper  right-hand 
comer,  the  designation  of  the  tariff  or 

supplement  as  "FCC  No. ,"  or 

"Supplement  No. to  FCC  No. 


■,"  and  immediately  below,  the 
FCC  number  or  numbers  of  tariffs  or 
supplements  cancelled  thereby. 

(2)  Name  of  carrier,  class  of  service, 
geographical  application,  means  of 
transmission.  The  exact  name  of  the 
carrier,  and  such  other  information  as 
may  be  necessary  to  identify  the  carrier 
issuing  the  tariff  publication;  a  brief 
statement  showing  each  class  of  service 
provided;  the  geographical  application; 
and  the  type  of  facilities  used  to  provide 
service. 

(3)  Expiration  Date.  When  the  entire 
tariff  or  supplement  is  to  expire  with  a 
fixed  date,  the  expiration  date  must  be 
shown  in  connection  with  the  effective 
date  in  the  following  manner: 

Expires  at  the  end  of 

(date)  unless 

sooner  canceled,  changed  or  extended. 

(4)  Title  and  address  of  is'suing 
officer.  The  title  and  street  address  of 
the  officer  issuing  the  tariff  or 
supplement  in  the  format  specified  in 
Section  61.52. 

(5)  Revised  title  page.  When  a  revised 
title  page  is  issued,  the  following 
notation  must  be  shown  in  connection 
with  its  effective  date: 

Original  tariff  effective 

(here  show  the 

effective  date  of  the  original  tariff). 

(c)(1)  The  page  immediately  following 
the  title  page  must  be  designated  as 


40872 


Federal  Register  /  Vol.  49.  No.  203  /  Thursday.  October  18,  1984  /  Rules  and  Regulations 


"Original  page  1"  and  captioned  "Check 
Sheet."  When  the  original  tanff  is  filed, 
the  check  sheet  must  show  the  niiniber 
of  ptiges  contained  in  the  tariff.  For 
exampU;.  "Page  1  to  150.  inclusive,  of 
this  tariff  are  effective  as  of  the  date 
shown."  When  new  pages  are  added, 
they  must  be  numbered  in  continuing 
sequence,  and  designated  as  "Original 

page ."  For  example,  when  the 

original  tariff  filed  has  150  pages,  the 
first  page  added  after  page  150  :s  lu  be 
designated  as  "Origin. il  page  l.il,    diui 
the  foregoing  notation  must  he  rr\is.'d 
to  include  the  added  pages 

(2)  If  pages  are  to  be  inserted  l.eiween 
numbered  pages,  each  such  p.ige  must 
be  designated  as  an  original  page  and 
must  bear  the  number  of  the 
immediately  preceding  page  followed  by 
an  alpha  or  numeric  suffix.  For  example, 
when  two  new  pages  are  to  be  inserted 
between  pages  44  and  45  of  the  tariff 
the  first  inserted  page  must  be 
designated  as  Original  page  44.-\  or  44  1 
and  the  second  inserted  page  as  Original 
page  44B  or  44.2.  Issuing  earners  may 
not  utilize  both  the  alpha  and  numeric 
SNStems  in  the  same  publication. 

(3)  When  pages  are  revised,  when 
new  pages  (including  pages  with  letter 
or  numeric  suffix  as  set  forth  above)  are 
added  to  the  tariff,  or  when  supplements 
are  issued,  the  check  sheet  must  be 

re\  ised  accordingly.  Revised  check 
sheets  must  indicate  with  an  asterisk  the 
specific  pages  added  or  revised.  In 
addition  to  the  notation  in  (1).  the  check 
sheet  must  list,  under  the  heading  "The 
original  and  revised  pages  named  below 

(and  Supplement  No. )  contain 

all  changes  from  the  original  tariff  that 
are  in  effect  on  the  date  shown."  all 
original  pages  in  numerical  order  that 
have  been  added  to  the  tariff  and  the 
pages  which  have  been  revised, 
including  the  revision  number.  For 
example; 


NumtMf 


r«v«ior 
•icapl 


as 
■idKated 

T|ie    „ 

~ 

1«l 

*Ml 

1 

«k 

s*                                                                     ,  ,, 

"^                       ■,,                                     ,       , 

''•'                .... 

o» 

'New  or  RevtseO  page 

(4)  Changes  in,  and  additions  to  tariffs 
must  be  made  by  reprinting  the  page 
upon  which  a  change  or  addiUon  is 
made.  Such  changed  page  is  to  be 
designated  as  a  revised  page,  cancelling 
the  page  which  it  amends.  For  example, 
"First  revised  page  1  cancels  original 
page  1."  or  "Second  revised  page  2 


t.incels  first  revised  page  2,"  etc.  When 
a  revised  page  omits  rates  or  regulations 
previously  published  on  the  page  which 
It  cancels,  but  such  rates  or  regulations 
are  published  on  another  page,  the 
revised  page  must  make  specific 
reference  to  the  page  on  which  the  rates 
or  regulations  will  be  found.  This 
reference  must  be  accomplished  by 
inserting  a  sentence  at  the  bottom  of  the 
revised  page  that  states  "Certain  rates 
(or  regulations)  previously  found  on  this 

page  can  now  be  found  on  page ." 

In  addition,  the  page  on  which  the 
omitted  material  now  appears  must  bear 
the  appropriate  symbol  opposite  such 
niaten.il.  and  make  specific  reference  to 
the  paye  fidin  viJiich  the  rates  or 
re<iulatiuns  were  transferred.  This 
reference  must  be  accomplished  by 
inserting  a  sentence  at  the  bottom  of  the 
other  page  that  slates  "Certain  rates  (or 
regulations)  on  this  page  formerly 

appeared  on  page " 

(5)  Re)eLted  pages  must  be  treated  as 
indicated  in  §  61.69. 

(d)  TubJf  ufvo.nU'iits.  The  table  of 
contents  must  contain  a  full  and 
romplf  te  stati.'iiient  showing  the  exact 
location  and  specifying  the  page  or 
section  and  page  numbers,  where 
information  by  subjects  under  general 
headings  will  be  found.  If  a  tariff 
contains  so  small  a  volume  of  matter 
that  its  title  page  oi  its  interior 
arrangement  plainly  discloses  its 
contents,  the  table  of  conter.ts  may  be 
omitted. 

(e)  lun't  L'stT  s  fiLiJc.  At  its  option,  a 
carrier  may  include  a  set.tion  explaining 
how  to  use  the  tariff. 

(f)  List  of  Loncurnriii  iarnrrs.  This  list 
must  contain  the  exact  name  or  names 
of  carriers  concuriing  in  the  tariff, 
alphabetically  arranged,  and  the  name 
of  the  city  or  town  in  which  the  principal 
office  of  every  such  earner  is  located.  If 
there  are  no  concurring  carriers,  then  the 
statement  "no  concurring  carriers  '  must 
be  made  at  the  place  where  the  names 
of  the  concurring  carriers  would 
otherwise  appear.  If  the  concurring 
carriers  are  numerous,  their  names  may 
be  slated  in  alphabetical  order  in  a 
separate  tanff  filed  with  the 
Commission  by  the  issuing  carrier. 
Specific  reference  to  such  separate  tariff 
by  FCC  number  must  be  made  in  the 
tariff  at  the  place  where  such  names 
would  otherwise  appear. 

(g)  List  of  connecting  earners.  This 
list  must  contain  the  exact  name  or 
names  of  connecting  carriers, 
alphabetically  arranged,  for  which  rates 
or  regulations  are  published  in  the  tariff, 
and  the  name  of  the  city  or  town  in 
which  the  principal  office  of  every  such 
carrier  is  located.  If  there  are  no 


connecting  carriers,  then  the  statement 
"no  connecting  carriers"  must  be  made 
at  the  place  where  their  names  would 
otherwise  appear.  If  connecting  carriers 
are  numerous,  their  names  may  be 
stated  in  alphabetical  order  in  a 
separate  tariff  filed  with  the 
Commission  by  the  issuing  carrier. 
Specific  reference  to  such  separate  tariff 
by  FCC  number  must  be  made  in  the 
tariff  at  the  place  where  such  names 
would  otherwise  appear. 

(h)  List  of  other  participating  carriers. 
This  list  must  contain  the  exact  name  of 
e\  ery  other  carrier  subject  to  the  Act 
engaging  or  participating  in  the 
communication  service  to  which  the 
tariff  or  supplement  applies,  together 
with  the  name  of  the  city  or  town  in 
which  the  principal  office  of  such  carrier 
is  located.  If  there  is  no  such  other 
carrer,  then  the  statement  "no 
participating  carriers"  must  be  made  at 
the  place  where  the  names  of  such  other 
carriers  would  otherwise  appear.  If  such 
other  carriers  are  numerous,  their  names 
may  be  stated  in  alphabetical  order  in  a 
separate  tariff  filed  with  the 
Commission  by  the  issuing  carrier. 
Specific  reference  must  be  made  in  the 
tariff  at  the  place  where  such  names 
would  otherwise  appear.  The  names  of 
concurring  and  connecting  carriers 
properly  listed  in  a  tariff  published  by 
any  other  participating  carrier  need  not 
be  repeated  in  this  list. 

(i|(l )  Symbols,  reference  marks, 
u.'^hrei  iations.  The  tariff  must  contain 
an  explanation  of  symbols,  reference 
marks,  and  abbreviations  of  technical 
terms  used.  The  following  symbols  used 
in  tariffs  are  reserved  for  the  purposes 
indicated  below: 

R     to  signify  reduction. 

I     to  signify  increase. 

C     to  signify  changed  regulation. 

r     to  signify  a  change  in  text  but  no 

change  in  rate  or  regulation. 
S     to  signify  reissued  matter. 
M     to  signify  matter  relocated  without 

change. 
N     to  signify  new  rate  or  regulation. 
D     to  signify  discontinued  rate  or 

regulation. 
Z     to  signify  a  correction. 

(2)  The  uniform  symbols  must  be  used 
as  follows. 

(i)  When  a  change  of  the  same 
character  is  made  in  all  or  in 
substantially  all  matter  in  a  tariff,  it  may 
be  indicated  at  the  top  of  the  title  page 
of  the  tariff  or  at  the  top  of  each  affected 
page,  in  the  following  manner;  "All  rates 
in  this  tariff  are  increases,"  or,  "All  rates 
on  this  page  are  reductions,  except  as 
otherwise  indicated." 
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(ii)  When  a  change  of  the  same 
character  is  made  in  all  or  substantially 
all  matters  on  a  page  or  supplement,  it 
may  be  indicated  at  the  top  of  the  page 
or  supplement  in  the  following  manner; 
All  rates  on  this  page  (or  supplement] 
are  increases,"  or,  "All  rates  on  this 
page  (or  supplement)  are  reductions 
except  as  otherwise  indicated." 

(3)  Items  which  have  not  been  in 
effect  30  days  when  brought  forward  on 
revised  pages  must  be  shown  as 
reissued,  in  the  manner  prescribed  in 
§  (il.54(i)(l).  Items  which  have  been  in 
effect  30  days  or  more  and  are  brought 
forward  without  change  on  revised 
pages  must  not  be  shown  as  reissued 
items. 

(j)  Rotes  and  general  rules. 
rf;^ulations.  exceptions  and  conditions. 
The  general  rules  (including  deHnitions), 
rejji:!iitions,  exceptions,  and  conditions 
wi;ich  govern  the  tariff  must  be  stated 
clearly  and  definitely.  All  general  rules, 
regulations,  exceptions  or  conditions 
which  in  any  way  affect  the  rates  named 
in  the  tariff  must  be  specified.  A  special 
rule,  regulation,  exception  or  condition 
affecting  a  particular  item  or  rate  must 
be  specifically  referred  to  in  connection 
\vi;li  .such  item  or  rate.  Rates  must  be 
expressed  in  United  States  currency,  per 
chargeable  unit  of  service  for  all 
communication  services,  together  with  a 
list  of  ail  points  of  service  to  and  from 
whi(,h  the  rates  apply.  They  must  be 
arranged  in  a  simple  and  systematic 
manner.  Complicated  or  ambiguous 
terminology  may  not  be  used,  and  no 
rate,  rule,  regulation,  exception  or 
condition  shall  be  included  which  in  any 
way,  attempts  to  substitute  a  rate,  rule, 
regulation,  exception  or  condition 
named  in  any  other  tariff. 

§61.56    Supplements. 

A  carrier  may  not  file  a  supplement 
e^cppt  to  suspend  or  cancel  a  tariff 

publication. 

§61.57    Cancellations. 

The  following  paragraphs  govern  the 
cancellation  of  tariffs  and  supplements. 

(a)  By  tariff  or  supplement.  A  carrier 
may  cancel  any  tariff  or  supplement  in 
whole  or  in  part  by  another  tariff  or 
supplement.  Cancellation  of  a  tariff 
aulomatically  cancels  every  supplement 
to  that  tariff,  except  a  cancelling 
supplement. 

(b)  By  expiration.  Subject  to  S  61.59,  a 
can-ier  may  cancel  a  tariff  or  supplement 
in  whole  or  in  part  by  fixing  a  date  on 
which  the  rates  or  regulations  will 
expire. 

(c)  Indication  of.  (1)  A  carrier  which 
cancels  a  tariff  or  supplement  in  whole 
by  another  tariff  or  supplement  must 
comply  with  §  61.54(b)(1).  Cancellation 


of  tariffs  or  supplements  in  whole  by 
expiration  must  be  indicated  as 
provided  in  §  61^b)(3). 

(2)  Where  a  carrier  issues  a  tariff, 
supplement,  or  revised  page  partially 
cancelling  another  tariff,  supplement,  or 
revised  page,  it  must  specifically  state 
what  portion  of  the  other  tariff 
publication  is  cancelled.  Such  other 
tariff  or  supplement  must  at  the  same 
time  be  correspondingly  amended, 
effective  on  the  same  date. 

(3)  When  only  a  part  of  tariff  or 
supplement  is  to  expire,  a  carrier  must 
show  the  expiration  date  on  the  same 
page,  and  associate  it  with  the  matter 
which  is  to  expire.  Changes  in 
expiration  date  must  be  made  pursuant 
to  the  notice  requirements  of  §  61.58, 
unless  otherwise  authorized  by  the 
Commission.  Expirations  must  be 
indicated  as  follows: 

Expires  at  the  end 

of (date)  unless 

sooner  cancelled,  changed  or  extended. 

(d)  Rates  and  regulations  to  apply. 
When  a  carrier  cancels  a  tariff  or 
supplement  in  whole  or  in  part  by 
another  tariff  or  supplement,  the 
cancelling  pubHcation  must  show  where 
all  rates  and  regulations  will  be  found, 
or  what  rates  and  regulations  will  apply. 

(e)  Omissions.  When  a  tariff  or 
supplement  cancelling  a  previous  tariff 
or  supplement  omits  points  of  origin  or 
destination,  rates  or  regulations,  or 
routes,  which  were  contained  in  such 
tariff  or  supplement,  the  new  tariff  or 
supplement  must  indicate  the  omission 
in  the  manner  prescribed  in  paragraph 
(c)  of  this  section.  If  such  omissions 
effect  changes  in  rates  of  regulations, 
that  fact  must  be  indicated  by  the  use  of 
the  uniform  symbols  prescribed  in 
§61.54(i)(1). 

(f)  Carriers  ceasing  operations.  When 
a  carrier  ceases  operations  without  a 
successor,  it  must  cancel  its  tariffs 
pursuant  to  the  notice  requirements  of 

§  61.58,  unless  otherwise  authorized  by 
the  Commission. 

§  6 1 .58    Notice  requirements/ 

(a)  Every  proposed  tariff  filing  must 
bear  an  effective  date  and,  except  as 
otherwise  provided  by  regulation, 
special  permission,  or  Commission 
order,  must  be  made  on  at  least  the 
number  of  days  notice  specified  in  this 
section. 

(1)  Notice  is  accomplished  by  filing 
the  proposed  tariff  changes  with  the 
Commission.  Any  period  of  notice 
specified  in  this  section  begins  on  and 
includes  the  date  the  tariff  is  received 
by  the  Commission,  but  does  not  include 
the  effective  date.  If  a  tariff  filing 
proposes  changes  governed  by  more 
than  one  of  the  notice  periods  listed 


below,  the  longest  notice  period  will 
apply.  In  computing  the  notice  period 
required,  all  days  including  Sundays  and 
holidays  must  be  counted. 

(2)  The  Chief,  Common  Carrier  Bureau 
may  require  the  deferral  of  the  effective 
date  of  any  tariff  filing  made  on  less 
than  90  days'  notice,  so  as  to  provide  for 
a  maximum  total  of  90  days'  notice, 
regardless  of  whether  petitions  under 

§  1.773  of  the  Commission's  rules  have 
been  filed. 

(3)  Tariff  filings  proposing  corrections 
must  be  made  on  at  least  3  days*  notice, 
and  may  be  filed  notwithstanding  the 
provisions  of  §  61.59.  Corrections  to 
tariff  materials  not  yet  effective  cannot 
take  effect  before  the  effective  date  of 
the  original  material. 

(4)  This  subsection  applies  only  to 
dominant  carriers.  If  the  tariff 
publication  would  increase  any  rate  or 
charge,  or  would  effectuate  and 
authorized  discountinuance.  reduction 
or  other  impairment  of  service  to  any 
customer,  the  offering  carrier  must 
inform  the  affected  customers  of  the 
content  of  the  tariff  publication.  Such 
notification  should  be  made  in  a  form 
appropriate  to  the  circumstance,  and 
may  include  written  notification, 
personal  contact,  or  advertising  in 
newspapers  of  general  circulation. 

(b)  Non-Dominant  Carriers.  Tariff 
filings  of  non-dominant  carriers  must  be 
made  on  at  least  14  days'  notice. 

(c)  Other  Carriers.  (1)  Tariff  filings  in 
the  instances  specified  (i),  (ii)  and  (iii) 
below  must  be  made  on  at  least  15  days' 
notice. 

(i)  Tariffs  filed  in  the  first  instance  by 
new  carriers, 

(ii)  Tariffs  filings  involving  new  rates 
and  regulations  not  previously  filed  at, 
from,  to  or  via  points  on  new  lines;  at, 
from  to  or  via  new  radio  facilities;  or  for 
new  points  of  radio  communication. 

(iii)  Tariff  filings  involving  a  change  in 
the  name  of  a  carrier,  a  change  in 
Vertical  and  Horizontal  coordinates  (or 
other  means  used  to  determine  airline 
mileages),  a  change  in  the  hsts  of 
mileages,  a  change  in  the  lists  of 
connecting,  concurring  or  other 
participating  carriers,  text  changes,  or 
the  imposition  of  termination  charges 
calculated  from  effective  tariff 
provisions.  The  imposition  of 
termination  charges  does  not  include  the 
initial  filing  of  termination  liabihty 
provisions. 

(2)  Tariff  filings  involving  a  change  in 
rate  structure,  a  new  service  offering,  or 
a  rate  incre'^se  must  be  made  on  at  least 
45  days'  notiv^e. 

(3)  All  tariff  filings  not  specifically 
assigned  a  different  period  of  public 
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notice  in  this  part  must  be  made  on  at 
least  35  days'  notice. 

§  61.59    Effective  period  required  before 
changes. 

Except  as  provided  in  §  61.58(a)(3)  or 
except  as  otherwise  authorized  by  the 
Commission,  new  rates  or  reRulations 
must  be  effective  for  at  least  30  days 
before  any  change  may  be  made. 

S  61.67    New  or  discontinued  telephone 
and  teletypewriter  service  points;  mileages. 

Message  to!)  telephone  service 
points  and  teletypewriter  exchange 
service  poinds  added  or  discontinued 
during  a  rriu;ndar  month  may  be  filed 
not  later  ir„n  20  days  after  the  end  of 
such  month  where  the  basic  schedules 
of  rates  and  regulations  applicable  to 
such  message  toil  telephone  and 
teletypewriter  exchange  service  points 
are  effective  and  the  effective  da'e  of 
each  addition  of  discontinuance  is 
shown. 

§  61.66    Special  Notations. 

(a)  A  tariff  filing  must  contain  a 
statement  of  the  authority  for  any  matter 
to  be  filed  on  less  than  the  notice 
required  in  §  61.58.  The  following  must 
be  used: 

"Issued  on  not  less  than  —  days'  notice 
under  authority  of  —  (specific  reference 
to  the  special  permission,  decision, 
order  or  section  of  these  rules)."  If  all 
the  matter  in  a  tariff  publication  is  to 
become  effective  on  less  than  the  notice 
required  in  Section  61.58,  specific 
reference  to  the  Commission  authority 
must  be  shown  on  the  title  page.  If  only 
a  part  of  the  tanff  publication  is  to 
become  effective  on  less  than  the  notice 
required  in  Section  61.58,  reference  to 
the  Commission  authority  must  appear 
on  the  same  page(s),  and  be  assuci  ited 
with  the  pertinent  matter. 

(b)  When  a  portion  of  any  tanlf 
publication  is  issued  in  order  to  comply 
with  the  Commission  order,  the 
following  notation  must  be  assot.iaffd 
with  that  portion  of  the  tariff 
publication:  'In  compliance  with  the 
order  of  the  Federal  Communication 
Commission  in  —  (a  specific  citation  to 
the  applicable  order  should  be  madt  )." 

361.69    Relection. 

When  a  tanff  publication  is  reiected 
by  the  Commission,  its  number  may  not 
be  used  again.  The  rejected  tariff 
publication  may  not  be  referred  to  as 
cancelled  or  revised.  The  publication 
that  is  subsequently  issued  in  lieu  of  the 
rejected  tanff  publication  must  bear  the 
notation  "In  lieu  of — ,  rejected  by  the 
Federal  Communications  Commission." 


§61.71     Reissued  matter. 

Matter  in  effect  for  less  than  .30  days 
and  brought  forward  without  change 
from  another  tariff  publication  must 
bear  the  appropriate  symbol  provided  in 
§  61.54(i)(l)  for  reissued  matter.  The 
number  and  original  effective  date  of  the 
tariff  publication  in  which  the  matter 
was  originally  published  must  be 
associated  with  the  reissued  matter. 

§61.72    Posting. 

(a)  Offering  carru.Ts  must  post  (i.e.. 
kf'ep  accessible  to  the  public)  during  the 
carrier's  regular  business  hours  a 
St  hedule  of  rates  and  r»»giil<itions  This 
Si.hedule  must  include  ail  efft-rtiM"  and 
proposed  rates  and  regulations 
pertaining  to  the  services  offered  to  and 
from  the  community  or  cummunitit-s 
served,  and  must  be  the  same  as  that  on 
file  with  the  Commission.  This  posting 
requirement  must  be  satisfied  bv  the 
following  m.ethods: 

|1)  Where  the  filing  has  an  offnie  or 
offices  open  to  the  public  in  states  or 
territories  of  the  t'nitc.l  States,  thr? 
carrier  must  post  the  schedule  of  rates 
and  regulations  in  one  office  in  each 
state  or  territory  of  its  operation. 

(2)  A  carrier  must  provide  a  lelephon" 
number  for  public  inquiries  about 
inf'.irination  t.ontained  in  its  tariffs  This 
telephone  number  should  be  m.uie 
readily  available  to  all  interested 
parties. 

It)  A  carruT  must  post  a  notice  in 
e.ii  h  busint'ss  office  of  the  earner  open 
to  the  pu))lh   in  that  state  or  territory, 
stating  the  street  add-'^ss  of  the  loi  at;on 
in  which  the  schedule  of  rales  and 
rciiulations  can  be  found  and  the 
tflephone  nuni!)er  for  public  inquiries  on 
tariffs. 

|h)  The  posting  of  rales  and 
regulations  shall  be  considered  tirrifly  if 
they  are  available  for  public  inspection 
at  the  posting  loc:ations  withm  15  da\s 
of  fhf'.r  filiny  with  the  Commission. 

§  61.73    Duplication  of  rates  or  regulations. 

.A  carrier  concur;  uik  ;ri  s   he'iulrs  of 
a:)other  carrier  must  not  publish 
(.onnif:ting  or  diiplii.i;  v  rates  or 
rigulations 

§  61.74    References  to  other  instruments. 

la)  F.xcept  as  othiTwise  provnitMi  in 
tli:s  and  other  sections  of  this  part,  no 
tariff  publicauon  filed  with  the 
Commission  may  make  reference  to  any 
other  tanff  publication  or  to  any  other 
document  or  instrument. 

(b)  Tariffs  for  end-on-end  throu,i:;h 
services  may  reference  the  tariffs  of 
other  carriers  participating  in  the 
ofering. 

(i  )  Tariffs  may  reference  concurrences 
for  the  purpose  of  starting  where  rates 


or  regulations  applicable  to  a  service  not 
governed  by  the  tariff  may  be  found. 

Concurrences 

§61.131    Scope. 

Sections  61.132  through  61.136  apply 
to  a  carrier  which  must  file 
concurrences  reflecting  rates  and 
regulations  for  through  service  provided 
in  conjunction  with  other  carriers  and  to 
a  carrier  which  has  chosen,  as  an 
alternative  to  publishing  its  own  tariff, 
to  arrange  concurrence  in  an  effective 
tariff  of  another  carri(?r.  Limited  or 
partial  concurrences  will  not  be 
permitted. 

§  61.132     Method  of  tiling  concurrences. 

A  carrier  proposing  to  concur  in 
another  earner's  effective  taritf  must 
deliver  two  copies  of  the  con(:iirri:nf:e  to 
the  issuing  carrier  in  whose  favor  the 
concurrenf  e  is  issued.  The  cont;urreiu:e 
must  be  signed  by  an  officer  or  agent  of 
the  carrier  executing  the  concurrence, 
and  must  be  numbered  consecutively  in 
a  separate  series  from  its  FCC  tarifi 
numbers.  At  the  same  time  the  issuing 
carrier  revises  its  tariff  to  reflect  such  a 
concurrence,  it  must  submit  both  copies 
of  the  concurrence  to  the  Commission. 
The  concurrence  must  bear  the  same 
effective  date  as  the  date  of  the  t.iriff 
filing  retlr'Cting  the  concurrence. 

§  6 1 . 1 33    Format  of  concurrences. 

(a)  Com.urrenres  must  be  issued  in 
the  following  format. 

Concurrence 

FCC.  Concurrence  No. 

(Cancels  FCC.  Concurrence  No  

(Name  of  Carrier 1 


(P(<st  Office  Address 
iDa'e) 


19—. 


Secretary. 

FrJtTcil  C(  <m mil nirat ions  Commission. 
iVushai'^'un.  DC.  20554. 

This  is  to  report  that  (name  of 
( ,,ncurring  carrier)  assents  to  and 
concurs  in  the  tariffs  described  below. 
(Name  of  concurring  carrier)  thus  makes 
Itself  a  party  to  these  tariffs  and 
obligates  Itself  (and  its  connecting 
carriers)  to  observe  every  provision  in 
tht  m.  until  a  notice  of  revocation  is  filed 
with  the  Commission  and  delivered  to 
the  issuing  carrier. 

Ihis  concurrent. e  applies  to  interstate 
(and  foreign)  communication: 

1.  Between  the  different  points  on  the 
concurring  carrier  s  own  system; 

2.  Between  all  points  on  the 
concurnii;;  carrier's  system  and  the 
systems  of  its  connecting  carriers;  and 

3.  Between  all  points  on  the  system  of 
the  concurring  carrier  and  the  systems 
of  Its  connecting  carriers  on  the  one 


hand,  and,  on  the  oiher  hand,  all  points 
on  the  system  of  the  carrier  issuing  the 
tarifT  or  tariffs  listed  below  and  the 
systems  of  its  connecting  carriers  and 
other  carriers  with  which  through  routes 
have  been  established. 

(Note. — Any  of  the  above  numbered 
paragraphs  may  be  omitted  or  the  wording 
modified  to  state  the  points  to  which  the 
concurrence  applies.) 

Tariff 

(Here  describe  the  tariff  or  tariffs 
concurred  in  by  the  carrier,  specifying 
FCC  number,  title,  date  of  issuance,  and 
date  effective.  Example:  A.B.C. 
Communications  Company,  Tariff  FCC 
No.  1,  Interstate  Telegraph  Message 
Service,  Issued  January  1, 1983,  Effective 
April  1.  1983). 

Cancels  FCC  Concurrence  No. , 

effective .  19 — . 

(Name  of  concurrinj?  carrier)    

Bv 

(tale) 

(b)  No  material  is  to  be  included  in  a 
concurrence  other  than  that  indicated  in 
the  above-prescribed  form,  unless 
specially  authorized  by  the  Commission. 
A  concurrence  in  any  tariff  so  described 
will  be  deemed  to  include  all 
amendments  and  successive  issues 
which  the  issuing  carrier  may  make  and 
file.  All  such  amendments  and 
successive  issues  will  be  binding 
between  customers  and  carriers. 
Between  carriers  themselves,  however, 
the  filing  by  the  issuing  carrier  of  an 
amendment  or  successive  issue  with  the 
Commission  must  not  imply  or  be 
construed  to  imply  an  agreement  to  the 
filing  by  concurring  carriers.  Such  filings 
do  not  affect  the  contractual  rights  or 
remedies  of  any  concurring  carrierfs) 
whichhave  not,  by  contract  or 
otherwise,  specifically  consented  in 
advance  to  such  amendment  or 
successive  issue. 

§  6 1 . 1 34    Concurrences  for  through 
services. 

A  carrier  filing  rates  or  regulations  for 
through  services  between  points  on  its 
own  system  and  points  on  another 
carrier's  system  (or  systems),  or 
between  points  on  another  carrier's 
system  (or  systems),  must  list  all 
concurring,  connecting  or  other 
participating  carriers  as  provided  in 
§  61.54(f].  (g)  and  (h).  A  concurring 
carrier  must  tender  a  properly  executed 
instrument  of  concurrence  to  the  issuing 
carrier.  If  rates  and  regulations  of  the 
other  carriers  engaging  in  the  through 
service(s)  are  not  specified  in  the  issuing 
carrier's  tariff,  that  tariff  must  state 
where  the  other  carrier's  rates  and 
regulations  can  be  found.  Such 
reference(3)  must  contain  the  FCC 


number(s]  of  the  referenced  tariff 
publication(s).  the  exact  name(s]  of  the 
carrier(s)  issuing  such  tariff 
publication(s),  and  must  clearly  state 
how  the  rates  and  regulations  in  the 
separate  publications  apply. 

§61.135    Concurrences  for  ottter 
purposes. 

When  an  issuing  carrier  permits 
another  carrier  to  concur  in  its  tariff,  the 
issuing  carrier's  tariff  must  state  the 
concurring  carrier's  rates  and  points  of 
service. 

f  61.138    Revocation  of  concurrences. 

A  concurrence  may  be  revoked  by  a 
revocation  notice  or  cancelled  by  a  new 
concurrence.  A  revocation  notice  or  a 
new  concurrence,  if  less  broad  in  scope 
than  the  concurrence  it  cancels,  must 
bear  an  effective  date  not  less  than  45 
days  after  its  receipt  by  the 
Commission.  A  revocation  notice  is  not 
given  a  serial  number,  but  must  specify 
the  number  of  the  concurrence  to  be 
revoked  and  the  name  of  the  carrier  in 
whose  favor  the  concurrence  was 
issued.  It  must  be  in  the  following 
format: 

Revocation  Notice 

(Name  of  carrier ) 

(Post  office  address  - 
(Date) 


-) 


19—. 


Secretary, 

Federal  Communications  Commission, 
Washington,  D.C.  20554. 

Effective ,  19 —  FCC  Concurrence 

No.  — ,  issued  by  (Name  of  concurring 
carrier)  in  favor  of  (.Name  of  issuing 
carrier)  is  hereby  cancelled  and 
revoked.  Rates  and  regulations  of  (.Name 
of  concurring  carrier)  and  its  connecting 
carriers  will  thereafter  be  found  in  Tariff 

FCC  No.  —  issued  by (If  the 

concurring  carrier  has  ceased 
operations,  the  revocation  notice  must 
80  indicate.) 

(Name  of  carrier) 

B 


% 


tle)- 


Applications  for  Special  Pennission 

§61.151    Scope. 

Sections  61.152  and  61.153  set  forth 
the  procedures  to  be  followed  by  a 
carrier  applying  for  a  waiver  of  any  of 
the  rules  in  this  part. 

§61.152    Terms  of  applications  and  grants. 

Applications  for  special  permission 
must  contain  (1)  a  detailed  description 
of  the  tariff  publication  proposed  to  be 
put  into  effect;  (2)  a  statement  citing  the 
specific  rules  and  the  grounds  on  which 
waiver  is  sought;  and  (3)  a  showing  of 
good  cause.  If  approved,  the  carrier  must 
comply  with  all  terms  and  use  all 


authority  specified  in  the  grant.  If  a 
carrier  elects  to  use  less  than  the 
authority  granted,  it  must  apply  to  the 
Commission  for  modification  of  the 
original  grant.  If  a  carrier  elects  not  to 
use  the  authority  granted  within  sixty 
days  of  its  effective  date,  the  original 
grant  will  be  automatically  cancelled  by 
the  Commission. 

§61.153    Method  of  filing  appttcations. 

A  carrier  applying  for  special 
permission  must  submit  two  copies  of 
the  application  (including  illustrative 
tariff  pages,  associated  amendments 
and  exhibits)  to  the  Secretary,  Federal 
Communications  Commission. 
Washington,  D.C.  20554.  Simultaneously, 
and  by  the  same  means,  a  carrier  must 
furnish  a  separate  copy  with  all 
attachments  to  the  Chief,  Tanff  Review 
Branch.  If  a  carrier  applies  for  special 
permission  to  revise  joint  tariffs,  the 
application  must  state  that  i!  .s  filed  on 
behalf  of  all  carriers  participating^  in  the 
affected  service.  Applications  must  be 
numbered  consecutively  in  a  series 
separate  from  the  FCC  tariff  numbers. 
bear  the  signature  of  the  officer  or  agent 
of  the  carrier,  and  be  in  the  following 
format:  Application  No. (Date) 

Secretary, 

Federal  Communications  Commission, 
Washington,  D.C.  20554. 
Attention:  Common  Carrier  Bureau 
(here  provide  the  statements  required  by 
Section  61.152). 

(Exact  name  of  carrier) 

(Name  of  officer  or  agent] 

(Title  of  officer  or  agent)    


Adoption  of  Tariffs  and  Other 
Documents  of  Predecessor  Carriers 

§61.171    Adoption  notice. 

When  a  carrier's  name  is  changed,  or 
its  operating  control  transferred  from 
one  carrier  to  another  in  whole  or  in 
part,  the  successor  carrier  must  file  tariff 
revisions  to  reflect  the  name  change. 
The  successor  carrier  may  either 
immediately  reissue  the  entire  tariff  in 
its  own  name,  or  immediately  file  an 
adoption  notice.  Within  35  days  of  filing 
an  adoption  notice,  the  successor  must 
reissue  the  entire  tariff  in  its  own  name. 
The  reissued  tariff  must  be  numbered  in 
the  series  of  the  successor  carrier,  and 
must  contain  all  original  pages  without 
changes  in  regulations  or  rates.  The 
transmittal  letter  must  state  the  tariff  is 
being  filed  to  show  a  change  in  the 
carrier's  name  pursuant  to  §  61.171  of 
the  Commission's  Rules.  The  adoption 
notice,  if  used,  must  read  as  follows:  The 
(Exact  name  of  successor  carrier  or 
receiver)  here  adopts,  ratifies  and  makes 
its  own  in  every  respect,  all  applicable 
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tariffs  and  amendments  filed  with  the 
Federal  Communications  Commission 
by  (predecessor)  prior  to  (date). 

S  61.172  Changes  to  b«  incorporated  In 
tariffs  of  succassor  caniar. 

When  onJy  a  portion  of  properties  is 
transferred  to  a  successor  carrier,  thai 
carrier  must  incorporate  in  its  tariff  the 
rates  applying  locally  between  points  on 
the  transferred  portion.  Moreover,  the 
predecessor  carrier  must  simultdneously 
cancel  the  corresponding  rates  from  its 
tariffs,  and  reference  the  FCC  number  of 
the  successor  carrier's  tariff  contdining 
the  rates  that  will  thereafter  apply 

Suspensions 

§61.191    Carrier  to  file  supplement  when 
notified  of  suspension. 

If  a  carrier  is  notified  by  the 
Commission  that  its  tanff  fihng  h.is  been 
suspended,  the  carrier  must  file 
immediately  a  consecutively  numbered 
supplement  without  an  effective  date, 
which  specifies  the  schedules  which 
have  been  suspended. 

§  6 1 . 1 92    Contents  of  supplement 
aruiounclng  suspension. 

(a)  A  supplement  announcing  a 
suspension  by  the  Commission  must 
specify  the  term  of  suspension  imposed 
by  the  Commission. 

(b)  A  supplement  announcin;^  a 
suspension  of  either  an  entire  tariff  or  a 
part  of  a  tariff  publication,  must  specify 
the  applicable  tanff  publication  effective 
during  the  period  of  suspension 


§  6 1 . 1 93    Vacation  of  suspension  order, 
supplements  anr>our>clrfg  same;  etc. 

If  the  Commission  vacates  a 
suspension  order,  the  affected  carrier 
must  issue  a  supplement  or  revised  page 
stating  the  Commissions  action  as  well 
as  the  lawful  schedules. 

ApfMJndix  B 

Part  1  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  Section  1.773(a)(1)  and  by 
adding  paragraph  (t)lliv)  as  follows; 

PART  1— PRACTICE  AND  PROCEDURE 

§  1.773    Petitions  for  suspension  and 
investigation,  or  reiection  of  new  or  revised 
tariff  filings. 

(a)-    •    • 

(1)"    *    • 

(i)  Petitions  seeking  suspension  and 
investigation,  or  rejection  of  a  n"w  or 
revised  tariff  filing  or  any  pre.  ismn  of 
such  a  publication,  must  specify  the 
pertinent  Federal  CommunicatK)ns 
Commission  tariff  number  and  carrier 
transmittal  number;  the  matters 
protested;  and  the  specific  reasons  why 
the  tariff  warrants  suspension  and 
investigation,  or  rejection.  When  a 
single  petition  asks  for  more  than  one 
form  of  relief,  it  must  separately  and 
distinctly  plead  and  support  each  form 
of  relief.  However,  no  petiton  may  ask 
that  it  also  be  considered  a  formal 
complaint.  Formal  complaints  must  be 
separately  lodged,  as  provided  in 
§  1.721 


(ii)  For  purposes  of  this  section,  tariff 
filings  be  nondominant  carriers  will  be 
considered  prima  facie  lawful,  and  will 
not  be  suspended  by  the  Commission 
unless  the  petition  requesting 
suspension  shows; 

(A)  That  there  is  a  high  probability  the 
tariff  would  be  found  unlawful  after 
investigation; 

(B)  That  the  harm  alleged  to 
competition  would  be  more  substantial 
than  the  injury  to  the  public  arising  from 
the  unavailability  of  the  service 
pursuant  to  the  rates  and  conditions 
proposed  in  the  tariff  filing; 

(C)  That  irreparable  injury  will  result 
if  the  tariff  filing  is  not  suspended;  and 

(D)  That  the  suspension  would  not 
otherwise  be  contrary  to  the  public 
interest. 

•  •         •         *         • 

(b)  •   •    • 

(iv)  Where  all  petitions  against  a  tariff 
filing  have  not  been  filed  on  the  same 
day,  the  publishing  carrier  may  file  a 
consolidated  reply  to  all  the  petitions. 
The  time  for  filing  such  a  consolidated 
reply  will  begin  to  run  on  the  last  date 
for  timely  filed  petitions,  as  fixed  by 
{a)(l)(i)-(iii)  of  this  section,  and  the  date 
on  which  the  consolidated  reply  is  due 
will  be  governed  by  (b)(l)(i)-(iii)  of  this 
section. 

•  •         *         •         • 

l-T*  !)<>€    84-:''4i:  Klltd  IO-r-84  845  ami 
BILLINO  COOC  6712-01-M 


40877 


Proposed  Rules 


I 


Federal   Register 

Vol.  49,  No.  203 
Thursday,  October  18,  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  Business  Size  Standards; 
Definition  of  Small  Business  for 
Preferential  Treatment  In  Purcliase  of 
Special  Salvage  Timber  Sales  (SSTS) 

agency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

summary:  a  change  is  proposed  in  the 

size  standard  for  small  business 
concerns  to  be  eligible  for  preferential 
award  of  Special  Salvage  Timber  Sales 
(SSTS).  The  proposed  size  standard 
would  remove  all  restrictions  on 
disposal  of  special  salvage  sale  timber 
and  iiirorporate  SSTS  sold  by  the 
Uurcau  of  Land  Management  (BLM). 

DATES:  Comment  are  invited  on  or 
before  November  19, 1984. 

ADDRESS:  Address  Comments  to: 
Andrew  A.  Canellas,  Director,  Size 
Standards  Staff,  Small  Business 
Administration.  1441  L  Street  NW., 
Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  E.  Kernan,  Director,  Office  of 
Natural  Resources,  Sales  Assistance, 
Small  Business  Administration,  1441  L 
Stroet  NW.,  Washington,  D.C.  20416. 
Telephone:  (202)  653-6078. 

SUPPLEMENTARY  INFORMATION: 

General 

In  connection  with  sale  of 
Co\  ernment-owned  special  salvage 
timber  designated  by  the  U.S.  Forest 
Service  (USPS)  as  SSTS,  by  regulation,  a 
small  business  is  a  concern  that: 

(1)  Is  primarily  engaged  in  the  logging 
or  forest  products  industry; 

(2)  Is  independently  owned  and 
operated; 

(3)  Is  not  dominant  in  its  field  of 
operations;  and 

(4)  Together  with  its  affiliates,  its 
number  of  employees  has  not  exceeded 
25  persons  during  any  pay  period  for  the 
last  12  months. 


(5)  Other  regulatory  restrictions  are 
also  applicable  depending  upon  the 
eventual  use  to  be  made  of  timber. 

[a]  When  special  salvage  timber  being 
purchased  is  to  be  resold,  a  concern  is  a 
small  business  when:  It  agrees  not  to 
sell  more  than  30  percent  (50  percent  in 
Alaska)  of  such  timber  to  a  concern 
which  is  not  a  small  business  or, 

(bj  When  special  salvage  timber 
purchased  is  not  to  be  resold  in  the  form 
of  sawlogs,  a  concern  is  a  small 
business  when:  it  agrees  that  it  will 
manufacture  a  significant  portion  of  the 
logs  with  its  own  employees  and,  it  also 
agrees  to  accomplish  a  significant 
portion  of  the  logging  operation, 
exclusive  of  hauling,  with  its  own 
employees  or  subcontract  such  logging 
only  to  concerns  eligible  for  preferential 
award  of  an  SSTS  sale. 

6.  Disposal  restrictions  do  not  apply 
when  there  are  less  than  two  qualified 
mills  in  the  market  area. 

The  size  standard  as  presently 
constructed  places  an  undue  economic 
hardship  on  the  small  loggers  and 
sawmill  owners  with  25  or  fewer 
employees.  The  provision  has  restricted 
the  ability  of  these  businesses  to 
dispose  of  SSTS  timber,  and  has 
precluded  purchasers  of  SST  sales  from 
making  the  most  economical  utilization 
of  the  timber.  The  intent  of  the  SSTS 
program  is  to  harvest  dead,  down  and 
dying  timber  from  the  Forest,  thereby 
utilizing  timber  that  might  not  otherwise 
be  harvested.  Experience  has  shovm 
that  economical  markets  for  such  timber 
may  be  highly  restricted  in  a  given  area, 
and  that  the  SSTS  purchaser  needs  the 
flexibility  to  take  advantage  of  all 
available  markets  for  this  timber. 

In  addition,  the  SBA/USFS  joint  SSTS 
program  is  separate  and  distinct  from 
the  regular  small  business  set-aside 
program  involving  USFS  timber. 

As  presently  written  sale  of 
Government-owned  Special  Salvage 
Timber  designated  by  the  Bureau  of 
Land  Management  [BLM]  as  SSTS  is  not 
covered  by  the  current  size  standard 
defmition  of  a  small  business  concern 
for  eligibility  for  preferential  award  of 
an  SSTS  (see  13  CFR  121.6).  The 
proposed  rule  would  incorporate  the 
BLM  special  salvage  timber  sales,  by 
specific  reference,  into  13  CFR  121.6. 
Existing  provisions  relating  to  logging 
and  manufacturing  of  the  SSTS  timber 
are  retained  without  change. 


Under  the  current  rule  the  purchaser 
of  an  SST  sale  must  agree  that  it  will  not 
sell  to  a  concern  which  is  not  a  small 
business  more  than  30%  of  the  volume 
from  that  SSTS  timber  sale.  The  only 
relief  to  this  disposal  restriction  occurs 
if  there  are  less  than  two  qualified  mills 
in  a  market  area.  The  present  rule  has 
proven  to  be  subject  to  an  unacceptable 
range  of  interpretation  and  application 
due,  in  part,  to  the  subjectivity  of  what 
constitutes  a  qualified  mill.  The  mere 
geographic  presence  of  two  qualified 
mills  does  not  guarantee  competition  or 
insure  that  the  seller  of  sawlogs  from  an 
SST  sale  can  realize  a  fair  market  price 
for  those  sawlogs.  The  situation  is 
further  compHcated  by  the  possible 
changes  in  market  conditions  between 
the  time  of  the  sale  and  the  time  that  the 
timber  is  eventually  harvested  and 
brought  to  market. 

This  proposed  rule  change  is  also 
intended  to  eliminate  all  restrictions  on 
the  disposal  of  special  salvage  sale 
timber.  Removal  of  the  disposal 
restriction  responds  to  the  needs  of  all 
SSTS  eligible  concerns. 

SBA  hereby  certifies  that  this 
proposed  rule  if  adopted  in  final  form 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  501, 
et.  seq. 

SBA  also  certifies  that  this  proposed 
rule  does  not  constitute  a  major  rule  for 
the  purpose  of  Executive  Order  12291. 
Gross  sales  in  each  of  the  last  seven 
years  have  not  exceeded  $15,000,000  per 
year  and  SBA  does  not  anticipate  sales 
in  excess  of  that  figure  for  this  or  next 
year. 

This  rule  contains  no  reporting  or 
recordkeeping  requirements  subject  to 
the  Paperwork  Reduction  Act.  44  U.S.C. 
Chapter  35. 

List  of  Subjects  in  13  CFR  Part  121 

Small  Business,  Small  business  size 
standards. 

PART  121— [AMENDED] 

Accordingly,  pursuant  to  15  U.S.C. 
632,  13  CFR  121.6  is  proposed  to  be 
amended  by  revising  (c)(1)  introductory 
text,  (c)(2),  and  (c)(3)  and  removing 
(c)(4)  as  follows: 

§121.6    Small  business  for  Mies  or  lease 
of  Government  property. 
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(c)  •  •  • 

(1)  In  connection  with  the  sale  of 
Government-owned  special  salvage 
bmber  by  the  USPS  and  BLM  a  small 
business  is  a  concern  that: 

•         •         •         •         • 

(2)  In  the  case  of  Government-owned 
special  salvage  reserved  of  small 
businesses,  when  the  special  salvage 
timber  being  purchased  is  to  be  resold,  a 
concern  is  a  small  business  when; 

(i)  It  is  a  small  business  within  the 
meaning  of  paragraph  (c)(1)  of  this 
section,  and 

(ii)  It  agrees  that  as  an  eligible  logger, 
it  will  accomplish  a  significant  portion 
of  the  logging  operation,  exclusive  of 
hauling,  with  its  own  employees. 
Significant  logging  of  timber  means 
using  its  own  employees  to  accomplish 
two  or  more  of  the  following  elements: 
(A)  Felling  and  bucking,  (B)  yarding.  (C) 
loading.  It  further  agrees  that  such  SSTS 
logging  elements  not  accomplished  with 
its  own  employees  will  be  subcontracted 
only  to  concerns  eligible  for  preferentidl 
award  of  an  SSTS. 

(3)  In  the  case  of  Government-owned 
special  salvage  timbe""  reserved  for  or 
involving  preferential  treatment  of  small 
businesses  when  the  special  salvage 
timber  purchased  is  not  to  be  resold  in 
the  form  of  sawlogs  to  be  manufactured 
into  lumber  and  timbers,  a  conceni  is  a 
small  business  when: 

(i)  It  meets  the  criteria  contained  in 
paragraph  (c)(1)  of  this  section,  and 

(ii)  It  agrees  that  it  will  manufacture  a 
significant  portion  of  the  logs  with  its 
own  employees.  Manufacture  of  logs 
means,  at  the  minimum,  a  breakdown  of 
the  log  into  the  rough  cut  of  the  finished 
product. 

(ifi)  It  further  agrees  that,  it  will 
accomplish  the  logging  of  SSTS  timber, 
exclusive  of  hauling,  with  its  own 
employees,  or  will  subcontract  such 
logging  only  to  concerns  eligible  for 
preferential  award  of  an  SSTS 

•  *  •  t  • 

Dated:  September  18.  1984. 
jamas  C.  Sanders, 

|n«  I>.c   »4-;-S37  filed  KVI'  JM   H*'.  rim| 
BHJJNG  CODE  M2S-01-II 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

I  AirafMca  Ooclict  No.  t4-ASO-20  ] 


Proposed  Alteration  of  VOR  Federal 
Airways;  Cape  Hatteras,  NC 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  descriptions  of  VOR  Federal 
Airways  V-56.  V-290  and  V-189  located 
in  the  vicinity  of  Cape  Hatteras.  NC.  The 
state  of  North  Carolina  has  requested 
additional  airway  segments  to  support 
the  increasing  traffic  to  the  Outer  Banks 
area. 

DATES:  Comments  must  be  received  on 
or  before  December  3. 1984.. 
AOORESSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA. 
Southern  Region.  Attention:  Manager. 
Air  Traffic  Division.  Docket  No.  84- 
ASO-20.  Federal  Aviation 
Administration.  P  O  Box  20636.  Atlanta. 
GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916.  800  Independence 
Avenue.  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Lewis  W  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW. 
Washington.  DC.  20591;  telephone;  (202) 
426-^783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decision.s  on  the  proposal.  Commen's 
are  specifically  invi'ed  on  the  overuU 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  prupusal. 
Cori'imunications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  tho.se 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  B4-ASO-20."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 


be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing  .       » 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Avia'iun  ,\dministration,  Office  of 
Public  Affairs.  .Attention:  Public 
Information  Center.  APA-130.  800 
Independence  Avenue  SW.. 
Washington.  DC.  20591,  or  by  callin<^ 
\Zu^]  426-8058.  Communications  must 
identify  the  notice  num.ber  of  this 
NPRM.  Persons  interested  in  bein^ 
pl.iced  on  a  mailing  list  for  future  NPRM 
Pel  sons  interested  in  being  placed  on  a 
milling  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No,  11-2  which  describes  the  applic.ition 
procedure. 

The  Proposal 

1  he  ¥\.\  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  .Aviation  Regulations  (14  CFR 
Part  71 )  to  alter  the  descriptions  of  VOR 
Federal  Airways  V-56,  V-189  and  V-290 
loca'ed  in  the  vicinity  of  Cape  Hatteras. 
NC  The  stale  of  North  Carolina  has 
recfiicsted  the  designation  of  additional 
airway  segments  to  support  the  ever 
increasing  traffic  in  the  Outer  Banks 
deve!"pment  area.  The  Dare  County 
Regional  Airport,  the  Billy  Mitchell  and 
Orracoke  Island  .Airportf,  located  in  the 
urcih.  are  experiencing  growth  problems. 
This  action  would  aid  flight  planning, 
improve  traffic  flow  and  reduce 
controller  workload.  Section  71.123  of 
P;trt  71  of  the  Federal  Aviation 
regulations  was  republished  in 
Handbnnk  74')11  6  dated  j.inMary  3.  1!-J84. 

The  F.'X.A  l.as  Lic'ermired  ihat  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  Lnd 
routine  .Tmerdtnents  ar>^  necessary  to 
keep  them  operationally  current.  It, 
therL-fore — (1)  is  not  a  "major  rule" 
und.r  F.xecutive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Pcliries  and  Procedures  (44  FR  11034: 
February  26.  1979);  and  (3)  does  not 
warrar'  preparation  of  a  regulatory 
ev.iluati  in  as  the  anticipated  impart  is 
so  minim.il.  Since  this  is  a  routine  matter 
that  Will  onlv  affect  air  traffic 
procedures  and  air  navigation,  it  is 
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certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71   ■ 

Aviation  safety,  VOR  Federal 
airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated'to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

V-56    (Amended] 

By  removing  the  words  "New  Bern."  and 
substituting  the  words  "New  Bern;  INT  New 
Bern  042'T(050'M)  radials  and  Hatteras  Inlet, 
NC.  NDB  302'T(311'M)  bearing;  to  Hatteras 

Inlet." 

V-1B9    [Amendedl 

By  removing  the  words  "From  Tar  River. 
NC,"  and  substituting  the  words  "From 
Wright  Brothers.  NC,  via  Tar  River,  NC;" 
after  "Hopewell,  VA."  add  "The  airspace 
within  R-5302  and  R-5314  is  excluded." 

V-290    lAnwnded] 

By  removing  the  words  "to  Hatteras  NDB" 
and  substituting  the  words  "Hatteras  Inlet 
NDB:  Pamlico,  NC,  NDB;  INT  Pamlico 
32rT(330'M)  bearing  and  Tar  River.  NC. 
110'T(115'M)  radial:  to  Tar  River." 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
ofl958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
use.  106(g)  (Revised.  Pub.  L.  97-449.  January 
12.  1983)):  and  14  CFR  11.65) 

Issued  in  Washington,  D.C.,  on  October  10, 
1984. 

[ohn  W.  Baier, 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 

|KR  Dor  84-27542  Kiled  10-17-84:  8:45  «m| 
BILUNG  CODE  4910-11-11 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[Release  No.  iC-14190;  File  No.  S7-33-841 

Exemptive  Relief  for  Variable  Annuity 
Separate  Accounts  Relating  to 
Deduction  of  Certain  Charges  From 
Account  Assets 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule. 


developed  in  processing  applications 
seeking  exemptions  to  deduct  certain 
risk  charges  from  account  assets.  If 
adopted,  the  proposed  rule  would 
eliminate  the  need  for  individual 
exemptive  orders  in  connection  with 
these  matters.  The  Commission  is  also 
proposing  related  technical  amendments 
to  one  of  the  general  rules  under  the  Act. 

DATE:  Comments  must  be  received  on  or 
before  December  14, 1984. 

ADDRESS:  Comments  should  be  sent  in 
triplicate  to  Shirley  E.  HoUis,  Acting 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-33-84. 
All  comments  received  will  be  available 
for  public  inspection  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Berenson,  Chief  of  Office,  (202- 
272-2060),  or  Jeffrey  S.  Puretz,  Attorney 
(202-272-3010),  Office  of  Insurance 
Products  and  Legal  Compliance, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington,  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
("Commission")  today  is  publishing  for 
comment  proposed  rule  26a-3  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et  seq.]  ("Act"),  which 
would  provide  registered  insurance 
company  separate  accounts  (sometimes 
referred  to  as  "separate  accounts"  or 
"accounts")'  that  offer  or  sell  variable 
annuity  contracts  ("contracts")  ^  with 
exemptions  from  various  provisions  of 
the  Act.  The  exemptions  also  would  be 
available  for  any  insurance  company 
sponsor  of,  or  underwriter  for,  such 
accounts  ("insurer,"  and  together  with 
separate  account,  sometimes  referred  to 
as  "applicants").  Proposed  rule  26a-3 
would  codify  standards  the  Commission 
has  developed  with  respect  to 
applications  seeking  exemptions  from 
the  provisions  of  sections  12(b),  26(a), 
and  27(c)(2)  of  the  Act  [15  U.S.C.  80a- 


SUMMARY:  The  Commission  is  proposing 
for  comment  a  rule  under  the  Investment 
Company  Act  of  1940  for  variable 
annuity  separate  accounts  that  would 
codify  standards  the  Commission  had 


'  The  term  "separate  account"  is  defined  in 
section  2(a)(37)  of  the  Act  [15  U.S.C.  80a-2(a)(37)|.  A 
substantially  identical  definition  of  that  lerni,  as  it 
is  used  in  various  rules  under  the  Act,  is  contained 
in  rule  0-l(e)(l)  under  the  Act  |17  CFR  270.0-l(e)(l)|. 
The  term  "insurance  company"  is  defined  in  section 
2(a)(17)  of  the  Act  |15  U.S.C.  80a-2(a)(17)l.  A 
separate  account  may  be  i^gistered  under  the  Act 
either  as  a  unit  investment  trust  ("trust  account")  or 
as  an  open-end  management  company 
("management  account"). 

'  The  term  "variable  annuity  contract"  is  defined 
in  rule  0-1  (e)  under  the  Act. 


12(b),  80a-26(a),  and  80a-27(c)(2)]  and 
rule  12b-l  thereunder  [17  CFR  270.12b- 
1]  in  connection  with  an  insurer's 
deduction  of  mortality  risk  charges  and 
expense  risk  charges  (collectively,  "risk 
charges")  from  account  assets.  In 
addition,  the  Commission  is  proposing 
several  related  technical  amendments  to 
rule  O-l(e)  [17  CFR  270.0-1  (e)]  of  its 
General  Rules  and  Regulations  under 
the  Act.  The  proposals  are  the  last 
significant  step  in  the  Commission's 
effort  to  codify  the  standards  that  it  has 
developed  reviewing  applications  filed 
by  separate  accounts  for  routine  "start- 
up" exemptions  and  for  other  relief 
under  the  Act.' 

Discussion 

Section  26(a)  of  the  Act  contains 
various  requirements  for  unit  investment 
trusts  and  effectively  prohibits,  as  here 
relevant,  most  payments  from  trust 
assets  to  the  sponsor  of  a  trust  account.* 
By  virtue  of  section  27(c)(2)  of  the  Act, 
the  requirements  of  section  26(a),  in 
addition  to  being  directly  applicable  to 
any  trust  account,  are  made  applicable 
to  any  management  account  offering 
periodic  payment  plan  certificates,  such 
as  variable  annuity  contracts.* 


^  For  a  variety  of  reasons,  separate  accounts  must 
obtain  so-called  "startup"  relief  from  various 
provisionb  of  the  Act  prior  to  offering  their  variable 
annuity  contracts  to  the  public.  Through  a  recent 
se.'ies  of  rules,  the  Commission  has  attempted  to 
eliminate  the  need  for  newly  registered  separiite 
accounts  to  file  sui,h  individual  exemptive 
applications.  See  e s  ■  Investment  Company  Act 
Rel.  No.  13407  |)uly  28. 1983)  |48  FR  36243.  Aug.  10 
1983)  (rule  lla-2);  Investment  Company  Act  Rel  No 
13406  Only  28,  1983)  |48  FR  36097,  Aug  9.  1983]  (rule 
6c-8);  Investment  Company  Act  Rel  No  13687  (Dec 
23.  1983)  (49  FR  1477.  Jan.  12.  1984J  (rule  8c -7  and 
amended  rule  14a-2). 

'  Section  26(a)  provides,  in  relPMinl  part,  Iha!  .\'o 
principal  underwriter  for  or  depositor  of  a  registered 
unit  investment  trust  shall  sell  except  by  surrender 
to  the  trustee  for  redemption,  any  security  of  which 
such  trust  is  the  issuer  (other  than  shorl-ltrm 
paper),  unless  the  trust  indenture  agreement  of 
custodianship,  or  other  instr.iment  pursuant  to 
which  such  secuntv  is  issued — 


(2)  provides,  in  substance.  *  *  '  (C)  that  no 
payment  to  the  depositor  of  or  a  principal 
underwriter  for  such  trust,  or  to  any  affiliated 
person  or  agent  of  such  depositor  or  ur.derwriler, 
shall  be  allowed  the  trustee  or  custodian  as  an 
expense  (except  that  provision  may  be  made  for  the 
payment  to  any  such  person  of  a  fee.  not  exceeding 
such  reasonable  amount  as  the  Commission  may 
prescribe  as  compensation  for  performing 
bookkeeping  and  other  administrative  services,  of  a 
character  normally  performed  b>  the  trustee  or 
custodian  itselQ:  '  '  ' 

'  See.  f.^ .  Prudential  Ins.  Co  of  Am..  41  SEC  335, 
348.  aff'd  sub  nom.  Prudential  Ins  Co  of  Am.  v 
Securities  and  Exchange  Commission.  326  F.2d  383 
(3d  Cir  ).  cert,  denied.  377  U.S.  953  (1964) 
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The  Commission  regularly  receives 
exemptive  requests  to  permit  individual 
separate  accounts  to  deduct  amounts 
from  account  assets  designed  to 
compensate  the  insurer  for  assuming 
certain  "mortality  risks,"  or  "expense 
risks,"  or  both,  in  connection  with  the 
contracts.* 

TTie  Commission  measures  these 
exemptive  requests  against  the 
standards  set  forth  in  section  6(c)  of  the 
Act  (15  U.S.C.  80«-«(c)I '  and  the 
purposes  of  section  26(a)(2)."  In  applying 
these  standards  to  risk  charges,  the 
Commission  has  also  been  mindful  of 
the  element  of  insurance  present  in 
them.  Accordingly,  the  review  has  not 
focused  on  attempting  to  regulate  the 
insurance  aspects  of  risk  charges  but  on 
ensuring  that  the  charges  bear  a 
reasonable  relationship  to  risks  that  are 
actually  assumed  under  the  contracts 
and  that  investors  receive  adequate 
disclosure  regarding  possible  use  of  the 
monies  derived  from  these  risk  charges." 

Applicants  have  made  either  of  two 
general  representations  addressing 
these  concerns.  Most  applicants 
represent  that  the  level  of  their  risk 
charge  is  within  the  range  of  industry 
practice  for  comparable  annuity 
contracts.  In  the  large,  competitive 


*  The  Insurer  assumes  a   "r.iorl-ii.ty  nsk    by 
promismg  lo  pay  annuitie*  according  to  annuity 
rales  set  forth  in  the  contract.  wi!hout  i>8ard  to  the 
dnnuitani  I  own  longevity  or  any  improvement  in 
life  expectancy  for  the  general  population  In 
addition,  ouny  iiuorers  further  assume  a  mortality 
p.sk  by  including  in  their  contracts  a  guarantee  thai 
if  the  named  anni'tant  diei  before  anriuily 
pH\ment8  begin,  or  before  alUning  a  cert.iin  a^e. 
if.e  beneficiary  w\\\  receive  the  greater  of  the  sum  of 
ail  pun:hase  payments  (less  withdrawal'!)  or  the 
then  rurrent  value  accumulated  under  the  contract 

The  "expense  nsk    home  by  the  insurer  k  the 
nsk  that  its  actual  expenses  of  administenng  the 
contracts  will  exceed  the  pruceeds  of  the  explicit 
fees  It  imposes  for  providiag  these  services  |Kor  a 
discussion  of  provision  of  admmistralive  services 
by  an  insurer,  and  the  related  ccmpensalion 
arrangements,  see  Investment  Company  Act  Rel. 
No  IjrOS  IJan.  9.  1984)  [49  KR  1735  |an.  13,  19841  ] 
These  fees  are  often  guaranteed  not  to  exceed  the 
levels  specified  m  the  contract.  Where  a  portion  of 
the  expense  risk  component  is  designed  to  cover  the 
risk  that  amounts  realized  from  explicit  sales  loads 
imposed  on  ccntrarts  will  be  insufficient  to  cover 
actual  distnbution  expenses,  applicants  mriy 
designate  it  as  a  "distribution  risk  charge.    R.sk 
rharges  are  typically  imposed  daily  as  a  perrer.Iage 
of  account  assets,  rather  than  as  a  fixed  dollar 
amount 

'  Section  6(c)  authonzes  the  Commission  to 
exempt  any  person,  secunty.  or  transaction  from 
any  provisions  of  the  Act  "if  and  to  the  extent  that 
such  exemption  is  necessary  or  appropnate  in  the 
public  mterest  and  considtent  with  the  protection  of 
investors  and  the  purpose*  fairty  intended  by  the 
policy  and  provisions  of  (the  Act|." 

*  In  enacting  this  section.  Congress  sought  to  limit 
the  ability  of  the  trust  sponsor  to  denve  fees  from 
the  trust  and  lo  prohibit  the  sponsor  from    reaping 
hidden  profits  '  torough  use  of  such  fees  H  R.  Hep, 
Mo.  2639.  7eth  Cong..  3d  Sess.  22  (1940).  See  aito  S 
Rep.  So  1775.  78th  Cong..  3d  Sess.  8,  18  11940) 

*  See  text  following  footnote  12. 


market  for  variable  annuity  contracts. 
this  representation  has  served  as  a 
practical,  quantifiable  basis  for 
concluding  that  a  contract's  charges  are 
reasonable  in  relation  to  the  risks 
assumed  under  the  contract  and, 
therefore,  that  exemptive  relief  should 
be  granted  to  applicants  making  this 
representation.  Alternatively,  some 
represent  that  the  level  of  their  charge  is 
reasonable  in  relation  to  the  risks 
assumed  and  guarantees  provided  in 
their  particular  contracts.'"  Whichever 
representation  is  made."  applicants 
have  agreed  to  maintain  a 
memorandum,  available  for  Commission 
review  upon  request,  outlining  the 
methodology  underlying  their 
representation,  and  have  brietly 
described  the  methodology  in  their 
applications.'^ 

Additional  representations  are  made 
where  (i)  a  portion  of  the  risk  charge  is  a 
distribution  risk  charge  [nve  note  6, 
supra)  or  (ill  applicants  represent  that 
there  is  a  poss'bility  that  proceeds  from 
explicit  sales  loads  deducted  from  the 
contracts  will  be  insufficient  to  covrr 
expected  distribu!r''n  costs  and  that  this 
"shortfall"  may  be  nMde  up  from  the 
general  account  (non-separate  account) 
assets  of  the  insurer  which  include,  inter 
aha.  amounts  derived  from  risk  ch^rgns. 
Since  these  two  situations  could  be 
considered  direct  or  indirect  use  of 
account  assets  lo  finance  distnbution. 
the  requested  representations  are 
inttnded  to  parallel  determinations 
called  for  by  rvile  1.:'>-1  '•''  Accordingly. 


'^  Appl.'.ants  h.i\e  iK'nerally  made  this 
aitemalive  representation  when  either  they  have 
been  anaMe  tu  identify  a  su{fi^.ient  number  of 
comparable  products  for  a  meaningful  comparison 
or  there  is  sorae'hing  aSniut  the  applicant  s 
pa.'^icular  circumstances  which  makes  a  meaiiuigful 
companson  imp<j!>bible 

' '  It  should  be  noted  that,  while  these  two  general 
representations  have  been  incorpuialed  into  the 
proposed  rule  based  on  the  statf  s  expeneni  e 
prospective  contract  issuers  always  have  the  opt'on 
of  presenting  ailernalive  lustilicatinns  for  this  relief 
through  an  individual  application. 

"  .Applicants  typically  represent  that  they  have 
analyzed  publicly  available  inforr-.a'ion  about 
sev^'ral  ct'ter  an.nui'y  contracts  talving  into 
c   ns'dera'iun  such  factors  as  current  charge  levels, 
the  manner  in  which  charges  are  imposed,  presence 
of  charge  level  or  annuity  rale  guarantees,  and  the 
niarkets  in  which  tht!ir  contracts  will  be  offer*  d 

"  Rule  lJb-1  prohibits  any  open-end 
management  investment  company,  including  any 
management  account,  from  directly  or  indirectly 
financing  distribution  of  the  company's  shares 
except  in  compliance  wilh  the  rule's  requirements 
The  pjle  require*,  among  other  things,  that  a 
company  directly  or  indirectly  financing  distnbiitmn 
formulate  a  wntten  plan  describing  all  matenal 
aspects  of  the  proposed  arrangement  and  that  the 
plan  be  approved  initially  by  the  company's 
shareholders,  by  its  directors,  and  by  its 
disinterested  directors  The  company  may 
implement  or  continue  a  plan  only  if  the  director*. 
who  are  required  to  vote  annually  on  continuation. 
conclude,  in  the  exercise  of  Ihcir  reasonable 


the  insurer  represents  that  it  has 
concluded  that  there  is  a  reasonable 
likelihood  that  the  proposed  distribution 
financing  arrangement  will  benefit  the 
separate  account  and  contract 
owners.'*  and  undertakes  to  maintain 
and  make  available  to  the  Commission 
upon  request  a  memorandum  setting 
forth  the  basis  for  this  conclusion. 

In  addition  to  the  insurer's 
representation,  the  separate  account 
makes  a  representation,  the  character  of 
which  depends  on  the  classification  of 
the  account.  A  trust  account  represents 
that  it  will  invest  only  in  management 
companies  which  have  undertaken  to 
have  a  board  of  directors,  a  majority  of 
whom  are  not  interested  persons  of  the 
management  company,  formulate  and 
approve  any  plan  for  financing 
distribution  expenses  under  rule  12b-l 
of  the  Art.  A  management  account 
represents  that  it  will  have  a  board  of 
directors  with  a  majority  of 
disinterested  members  formulate  and 
approve  any  plan  under  rule  12b-l  to 
finance  distribution  expenses. '* 


business  nid^nien'  and  m  light  of  'heir  fiduciary 
duties  uniler  state  law  and  under  the  Act  that  there 
IS  a  reii.icnablc  likelihood  that  impUmenlation  or 
cuntinualion  of  the  pljn  will  benefit  the  company 
and  Its  shareholders.  Section  12|b)  and  rule  I2t>-1 
appiv  only  to  open-end  manavi.'ment  compenies. 
Therefore,  despite  the  great  functional  similarity 
between  rninagement  accounts  and  trust  accounts. 
only  the  foriner  are  directly  affected  by  these 
provisions. 

'♦  For  example  in  cotuiecdon  w.th  contracts 
sntirct  !u  a  contingent  deferred  sales  load  [see  17 
CFR  2''06c-8|.  tins  representalion  anses  as  follows 
Because  the  imposition  of  the  sales  load  is 
ciiniingcnt.  appm.oiils  may  be  unable  to  state  with 
cer'ainiy  ihal  amoni.ts  realized  from  the  sales  load 
will  cover  all  distribution  expenses,  and  they 
usually  represent  that  any  shortfall  will  be  made  up 
from  'he  insurer's  general  account,  which  may 
include  omounts  denved  frt)m  nsk  charges.  Insurers 
lypirnlly  represent,  however,  that  the  contingent 
type  of  sales  lo.m  benefits  contract-owners  more 
ihan  a  comparable  front-end  sales  load  because  a 
greaier  amount  of  purchase  payments  is  mvested  on 
behalf  of  the  contract  owner,  who  may  not  be 
Hul  lerl  to  the  sal'-s  load  if  he  retains  his  investment 
lor  the  requisite  period  This  representation  is  made 
by  the  insurer,  rather  than  by  the  separate  account. 
because  the  insurer  is  the  party  primaiily 
responsible  for.  and  with  access  to  financial 
inl.irmation  relating  to,  the  (bs'ribulion  financing 
arrangement. 

"  While  the  representation  made  m  the  caie  of  a 
trust  and  a  management  account  necessarily  must 
d.rf?r  because  of  their  differing  structures,  the 
Comn.issiun  has  sought  to  ensure  that  all  separate 
accounts  are  subiect  to  equivalent  regulation 
Indted,  although  superficially  the  required 
repiesenlation  wouid  appear  to  be  more  onerous  for 
a  trust  account  than  a  management  account, 
experience  has  shown  that  is  not  the  case  Kirst.  il 
has  been  the  staffs  experience  that  many  trust  and 
management  accounts  already  need  to  satisfy  the 
required  representations  because  of  the  requirement 
"f  secnon  10(a)  that  an  investment  company  must 
1  ave  a  board  of  directors  with  a  majority  of 
ilisinlerested  members  in  order  to  use  certain 
rt    ilwl  persons  as  regular  broker  or  principal 

Cwlinued 
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Recently,  management  accounts  algo 
have  been  requesting  relief  from  section 
12lb)  of  the  Act  and  rule  12b-l,  insofar 
as  the  two  situations  described  above 
might  be  deemed  to  involve  direct  or 
indirect  use  of  account  assets  for 
distribution.'"  In  these  situations,  the 
Commission  has  granted  relief  because 
it  recognizes  that  compliance  with  rule 
12b-l  may  be  burdensome  for 
management  accounts  and  could  cause 
them  to  incur  expenses  to  which  trust 
accounts  offering  identical  contracts 
would  not  be  subject.'^  In  light  of  these 
factors,  and  the  staffs  general  review  of 
risk  charges  which  is  discussed  above, 
the  Commission  has  granted  the  relief 
requested  by  management  accounts  in 
these  limited  circumstances.'" 

Proposed  Rule  and  Rule  Amendinents 

1.  Proposed  Rule  26a-3 
In  view  of  its  experience  with  the 
above  described  issues,  the  Commission 
is  proposing  to  codify  in  proposed  rule 
26a-3  relief  for  deduction  of  risk  charges 
by  all  separate  accounts,  and  for  the 
possible  use  of  a  portion  of  these 
charges  by  management  accounts  to 
finance  distribution  of  contracts. 

Paragraph  (a)  of  the  proposed  rule 
exempts  any  separate  account,  and  any 
depositor  of  a  principal  underwriter  for 
such  account,  from  the  provisions  of 
sections  28(a)(2)(C)  and  27(c)(2)  to  the 
extent  necessary  to  permit  deduction  of 
a  charge  for  the  assumption  by  the 
insurer  of  mortality  and/or  expense 
risks  in  connection  with  a  contract.  This 
paragarph  also  requires  that  the 
separate  account's  registration 
statement  under  the  Securities  Act  of 
1933  [15  U.S.C.  77a  et  seq.J  ("1933  Act") 
include  a  representation  that  rule  26a-3 
is  being  relied  upon,  along  with  the 
various  representations  •"  and 


ii'idiTwriler.  Second,  in  the  case  of  trust  accounts. 
tJix  law  effectively  requires  them  to  invest  only  In 
p^.inHgomenl  companies  established  by  the 
insurance  company  which  sponsors  the  trust 
ui  Louni  See  Revenue  Ruling  81-225, 1981-41  I.R.B. 
lOit  13.1981). 

"  For  a  summary  of  arguments  presented  in  favor 
i<f  uranling  this  relief,  see  Investment  Company  Act 
Kti   No.  13130  (Mar.  31, 1983)  (48  FR  ISOSft  April  6, 
1983|. 

' '  See.  e.g..  Investment  Company  Act  Rel.  No. 
13241  (May  13. 1983|  (order).  Investment  Company 
Act  Rel.  No.  13130  (Mar.  31. 1963)  [48  FR  1S0S9,  April 
6.  1983)  (notice). 

'"  As  the  Commission  pointed  out  the  first  time  it 
issued  an  order  to  a  management  account  granting 
relief  from  section  12(b)  and  rule  12b-l  thereunder. 
lis  at  lion  should  not  be  interpreted  as  establishing 
any  precedent  for  mutual  funds  to  seek  similar  relief 
in  order,  for  example,  to  use  advisory  fees  for 
di.stnhulion.  See  Investment  Company  Act  Ral.  No. 
i;):;41  (May  13. 19631.  Rule  I2l>-1  was  drafted 
precisely  to  deal  with  use  of  mutual  fund  assets  for 
distribution  and  will  continue  to  govern  such 
artivity. 

' '  The  staff  believes  that  risk  chargM  imposed  in 
the  past  pursuant  lo  a  representation  that  they  are 


undertakings  discussed  above 
concerning  use  of  assets  for  distribution. 
Having  this  information  in  the 
registration  statement  will  enable  the 
Commission's  staff  to  monitor  use  of 
and  compliance  with  the  rule. 

Paragraph  (b)  provides  that  risk 
charges  may  not  be  imposed  or 
increased  by  a  registration  statement  or 
amendment  thereto  which  becomes 
effective  by  lapse  of  time  pursuant  to 
section  8(a)  of  the  1933  Act  (15  U.S.C. 
77h(a)]  or  rule  486  thereunder  [17  CFR 
230.486].  Therefore,  such  Filings  must  be 
the  subject  of  an  acceleration  request.  *° 
This  provision  ensures  that  the  staff  will 
have  the  opportunity  to  conduct  the 
review  of  these  charges  contemplated  in 
the  rule. 

In  paragraph  (c)  of  the  proposed  rule, 
the  Commission  is  proposing  to  codify 
relief  from  section  12(b)  and  rule  12b^l 
for  the  risk  charge  related  distribution 
financing  arrangements  described 
above,*'  to  the  extent  that  their 
operation  triggers  the  applicability  of 
these  provisions.  A  condition  for  the 
relief  is  that  the  risk  charge  has  been 
implemented  pursuant  to  rule  26a-3. 

2.  Proposed  Technical  Amendments  to  Rule 
0-lfeJ 

Rule  0-1  of  the  General  Rules  and 
Regulations  under  the  Act  defmes 
various  terms  in  those  rules.  Rule  O-l(e) 
defines  the  term  "separate  account"  and 
sets  forth  the  conditions  for  availability 
of  exemptive  relief  for  separate 
accounts  pursuant  to  the  general  rules. 
The  Commission  is  proposing  to  amend 
rule  O-l(e)  to  include  rule  26a-3  as  one 
of  the  rules  listed  therein. 

List  of  Subjects  in  17  CFR  Part  270 

Investment  companies,  reporting  and 
recordkeeping  requirements.  Securities. 


within  the  range  of  industry  practice  for  comparable 
annuity  contracts  has  resulted  in  charges  that  are 
reasonable  in  relation  to  the  risks  assumed.  If 
changes  occur  in  the  market  for  annuity  contracts 
which  suggest  that  this  is  no  longer  true,  the 
Commission  will  have  to  consider  the  continuing 
appropriateness  of  basing  exemptive  relief  on  an 
industry  comparability  representation. 

•°  Thus,  for  example,  where  a  registrant  sought  in 
reliance  on  the  rule  to  impose  or  increase  a  risk 
charge  by  means  of  a  posteffective  amendment,  the 
registrant  should  file  the  amendment  pursuant  to 
rule  486(a)  and  specify  the  maximum  period  under 
that  rule  before  the  amendment  would 
automaticaUy  become  effective  (i.e..  80  days  after 
Tiling).  In  the  cover  letter  accompanying  the  flling. 
the  registrant  should  highlight  that  the  Filing  would 
affect  the  risk  charge  and  that  it  will  request 
acceleration  of  the  filing  after  the  staff  has 
completed  its  review.  In  addition,  the  registrant 
should  undertake  to  file  another  amendment  under 
rule  486  (a)  and  (d),  if  necessary,  in  order  to  avoid 
having  the  initial  amendment  become  effective 
without  acceleration  by  the  staff. 

"  See  text  following  footnote  12. 


Text  of  Proposed  Rule  28a-^  and 
Proposed  Amendments  to  Rule  O-l(e) 

It  is  proposed  that  Part  270  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  270— RULES  AND 
REGULATKWS,  INVESTMENT 
COMPANY  ACT  OF  1940 

By  revising  paragraphs  (e) 
introductory  text,  and  (e)(2)  of  S  270.0-1 
to  read  as  follows: 


§  270.0-1 
part 


Definition  of  tenna  ueed  in  ttHs 


(e)  Defmition  of  separate  account  and 
conditions  for  availabiUty  of  exemption 
under  §  §  270.6c-6,  270.6c-7.  270.6c-8, 
270.11a-2,  270.14a-2,  270.15a-3,  270.16a- 
1,  270.22d-3,  270.22e-l,  270.26a-3. 
270.27a-l,  270.27a-2,  270.27a-3,  270.27O- 
1,  and  270.32a-2  of  this  chapter. 
«        •        *        *        • 

(2)  As  conditions  to  the  availability  of 
exemptive  Rules  6c-6,  6c-7.  6c-8,  lla-2, 
14a-2, 15a-3. 16a-l,  22d-3,  22e-l,  26a-3, 
27a-l.  27a-2,  27a-3,  27c-l,  and  32a-2. 
the  separate  account  shall  be  legally 
segregated,  the  assets  of  the  separate 
account  shall,  at  the  time  during  the 
year  that  adjustments  in  the  reserves 
are  made,  have  a  value  at  least  equal  to 
the  reserves  and  other  contract 
liabilities  with  respect  to  such  account, 
and  at  all  other  times,  shall  have  a  value 
approximately  equal  to  or  in  excess  of 
such  re8er\-es  and  liabilities;  and  that 
portion  of  such  assets  having  a  value 
equal  to,  or  approximately  equal  to,  such 
reserves  and  contract  liabilities  shall  not 
be  chargeable  with  liabilities  arising  out 
of  any  other  business  which  the 
insurance  company  may  conduct. 

2.  By  adding  new  §  270.28a-3  to  read 
as  follows: 

§  270.26e-3    Exemption  from  certain 
provisions  of  sectione  12(b),  2«,  end  27, 
and  ruie  12t>-1  for  registered  verteMe 
annuity  separata  accounts  and  ottiert 
regarding  deduction  of  mortality  and 
expense  risii  citarges  and  dfstritNttiotL 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  registered  separate 
account,  and  any  depositor  of  or 
principal  underwriter  for  such  account 
("insurer"),  shall  be  exempt  from  the 
provisions  of  sections  26(a)(2)(C)  and 
2r(c)(2)  of  the  Act  [15  U.S.C.  80a- 
26(a)(2)(C)  and  80a-27(c){2)j  with 
respect  to  any  variable  annuity  contract 
participating  in  such  account  to  the 
extent  necessary  to  permit  the  deduction 
of  a  charge  for  the  assumption  of 
mortality  and/or  expense  risks  in 
connnection  with  such  contract  ("risk 
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charge").  Provided.  That  Part  II  of  the 
separate  account's  registration 
statement  under  the  Securities  Act  of 
1933  [15  U.S.C.  77a  et  seq.)  includes: 

(1)  A  representation  that  his  section  is 
being  relied  upon; 

(2)  A  representation  that  tlie  level  of 
the  risk  charge  either  is  (i)  withm  the 
range  of  industry  practice  for 
comparable  annuity  contracts,  or  (ii) 
reasonable  in  relation  to  the  risks 
assumed  under  the  contract; 

(3)  A  brief  description  of  the 
methodology  used  to  support  the 
representation  made  in  response  to 
paragraph  (a)f2)  of  this  section  and  an 
undertdkin(j  to  maintain  and  make 
available  to  the  Commission  upon 
request  the  memoradum  or  other 
documentation  setting  forth  the 
methodology  used  to  support  the 
representation  made  in  response  to 
paragraph  (a)(2)  of  this  section;  and 

(4)  A  representation  that  either  (i)  the 
proceeds  from  explicit  sales  loads  will 
be  sufficient  to  cover  the  expected  costs 
of  distributing  the  contracts;  or  (ii)(.A] 
the  insurer  has  concluded  that  there  is  a 
reasonable  likeihood  that  the  account's 
distribution  financing  arrangement  will 
benefit  the  separate  account  and 
contractowners.  and  that  it  will 
maintain  and  make  svailable  to  the 
Commission  upon  request  a 
memorandum  setting  forth  the  basis  for 
this  representation;  and 

(B)(7)  If  the  separate  account  is 
registered  under  the  Act  as  an  open-end 
management  company,  a  representation 
that  the  account  will  have  a  board  of 
directors,  a  majority  of  whom  are  not 
interested  persons  of  the  separate 
account,  formulate  and  approve  any 
plan  under  rule  12b-l  of  the  Act  [l/CF'R 
270.12b-l]  to  finance  distribution 
expenses;  or 

[2]  If  the  separate  account  is 
registered  under  the  Act  as  a  unit 
investment  trust,  a  representation  that 
the  account  will  invest  only  in  open-end 
management  companies  which  have 
undertaken  to  have  a  board  of  directors. 
a  majority  of  whom  are  not  interested 
persons  of  the  open-end  management 
company,  formulate  and  approve  any 
plan  under  rule  12b-l  to  finance 
distribution  expenses. 

(b)  No  risk  charge  may  be  deducted  in 
reliance  upon  this  section  if  the 
registration  statement  or  amendment 
thereto  which  initially  sets  forth  the 
imposition  of  such  charge  or  its  increase 
becomes  effective  by  lapse  of  time 
pursuant  to  section  8(a)  of  the  Securities 
Act  of  1933  [15  U.S.C.  77h(al|  or  rule  486 
thereunder  [17  CFR  230.486). 

(c)  Any  separate  account  registered 
under  the  Act  as  an  open-end 
management  investment  company  shall 


be  exempt  from  section  12(b)  of  the  Act 
[15  U.S.C.  80a-12(bl|  and  rule  12b-l 
thereunder  to  the  extent  that  the  insurer 
uses  monies  derived  from  a  risk  charge 
imposed  pursuant  to  this  section  to 
finance  distribution  of  annuity  contracts 
issued  in  connection  with  the  sepa-^ate 
account. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  [5  U.S.C. 
605(b)|,  the  Chairman  of  the  Commission 
has  certified  that  the  rule  proposed 
herein  will  not,  if  adopted,  have  a 
significant  economic  impai  t  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  this  release. 

Paperwork  Reduction  Act 

The  information  collection 
requirement  imposed  by  rule  26a-3  has 
been  submitted  to  the  Office  of 
M.in.igement  and  Budget  for  clearance. 

Statutory  Authority 

Proposed  rule  26a-3  is  issued  pursuant 
to  the  provisions  of  sections  6(c)  and 
38(a)  of  the  Act  [15  U.S.C.  80a-6(c)  and 
8<)a-37(a)].  The  proposed  amendments 
to  rule  O-lle)  [17  CFR  270.0-l(e)|  are 
issued  pursuant  to  the  provisions  of 
section  38(a)  of  the  Act  (15  U  S.C  SOa- 
37(al|. 

B>  ihf  Comrnisson. 

U.it.'d   OctutxT  n.  19M 
Shirley  E.  tiollis, 
Acti!i)i  Set  Tftary 

Regulatory  Flexibility  Act  Certification 

1.  juhn  S.R  Shdd.  Chdirmdn  of  the 
Sfcunlics  dnii  FxchrfHRf  Commission,  heretiy 
certify  pursudnt  to  5  US  C,  6n.=i(b)  thdl 
proposed  rule  28a-3  under  the  Investment 
Company  Act  of  1940.  if  ddnpted,  will  nut 
hdve  a  si«nficant  economic  impact  on  a 
substdntidl  number  of  small  entities  The 
redson  frjr  the  certification  is  thdt  there  dre 
few,  if  dny,  rpRi-stered  insurdnce  compdny 
sepdrdte  dicounts.  when  considered  in 
coniunrlion  with  their  sponsoring  insurdnce 
compdnies.  th.it  qudlify  as  "smdll  entities  '  as 
that  term  has  been  defined  in  the 
Commission's  rules  Moreover,  the  reduction 
in  costs  to  such  separdte  accounts,  if  any, 
resulting  from  the  proposed  rule's  elimir.dtion 
of  their  need  to  file  certain  exemptive 
applications  will  not  hdve  a  significant 
economic  impact  on  any  such  separate 
accounts. 

Dated  October  11    1984 
|uhn  S.R.  Shad. 
Chairman. 

|FH  Ooc  M-2'5»4  Kiled  10-17-84  8  45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  151 

Proposed  Customs  Regulations 
Amendments  Relating  to  Approval  of 
Commercial  Gaugers  and 
Accreditation  of  Commercial  Testing 
Laboratories 

agency:  U.S.  Customs  Service, 
Treasury. 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
provide  procedures  for  Customs 
approval  of  commercial  gaugers 
(including  public  gaugers)  who  perform 
weighting,  measuring,  and/or  gauging  of 
certain  commodities.  The  results  of 
these  activities,  which  are  performed  by 
non-governmental  businesses,  may  be 
used  by  Customs  in  determining  the 
proper  rate  of  duty  for  the  commodities. 
The  document  also  proposes  a 
procedure  for  Customs  accreditation  of 
commercial  testing  laboratories.  The 
current  regulations  contain  no  provision 
for  assessing  the  technical  soundness  of 
commercial  testing  laboratories  not 
operated  by  a  public  gauger. 
Furthermore,  the  term  "public  gauger". 
which  is  found  in  the  current 
regulations,  is  primarily  associated  with 
petroleum  and  there  are  other 
commodities  for  which  Customs  requires 
both  quantity  measurements  and 
laboratory  terting.  The  proposed 
amendments  would  correct  these 
current  deficiencies  and  provide  for 
future  needs. 

DATE:  Comments  must  be  received  on  or 
before  December  17.  1984. 

ADDRESS:  Written  comments  may  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  Control 
Branch,  U'S.  Customs  Service.  1301 
Constitution  Avenue.  NW.,  Room  2426. 
Washington,  D.C.  20229.  Comment 
relating  to  the  information  collection 
aspects  of  the  proposal  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs,  Attention;  Desk 
Officer  for  U.S.  Customs  Service,  Office 
of  Management  and  Budget, 
Washington,  DC  20503,  as  well  as  to  the 
Commissioner  of  Customs,  as  noted 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger ),  Crain  or  Carolyn  E.  Damon. 
Technical  Services  Division,  Room  7113, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington.  D.C  20229 
(202-566-2446). 


SUPPLEMENTARY  MFOMiATION: 
Background 

Public  gaugers  are  commercial 
organizations  of  individuals  who 
perform  certain  activities,  such  as 
measuring  the  density,  to  obtain 
quantity  measurements  of  imported 
petroleum.  Once  this  information  is 
obtained,  it  may  be  used  by  Customs  in 
determining  the  proper  rate  of  duty  for 
the  petroleum. 

The  term  "public  gauger"  is 
associated  primarily  with  petroleum. 
There  are  other  commodities,  however, 
for  which  examination,  measurement, 
guaging,  or  sampling  is  required  by 
Customs.  The  commercial  organizations 
or  individuals  who  perform  these 
activities  for  commodities  other  than 
petroleum  are  known  as  "commercial 
gaugers".  Public  gaugers  are  a  type  of 
commercial  gauger  and  the  the  term 
"commercial  gauger"  is  understood  to 
include  public  gaugers. 

Section  151.43,  Customs  Regulations 
(19  CFR  151.43),  currently  provides  that 
a  district  director  of  Customs  may 
accept  reports  on  imported  petroleum 
from  public  gaugers  approved  by  the 
Commissioner  of  Customs.  In  addition. 
Customs  Delegation  Order  No.  64, 
published  as  T.O.  82-142  in  the  Federal 
Register  on  August  13. 1982  (47  FR 
35391).  delegated  authority  to  the 
Director  of  the  Technical  Services 
Division  at  Customs  Headquarters  in 
Washington,  D.C.,  to  conduct  on-site 
inspections  of  commercial  laboratories 
operated  by  Customs-approved  public 
gaugers.  However,  the  current 
regulations  contain  no  provision  for 
assessing  the  technical  soundness  of 
commercial  testing  laboratories  not 
operated  by  a  public  gauger. 
Furthermore,  the  term  "public  gauger", 
which  is  found  in  §  151.43,  is  primarily 
associated  with  petroleum  and  there  are 
other  commodities  for  which  Customs 
requires  both  quantity  measurements 
and  laboratory  testing.  To  correct  these 
current  deficiencies  and  to  provide  for 
future  needs,  it  is  proposed  to  amend  the 
regulations  to  provide  a  general 
procedure  for  both  the  approval  of 
commercial  guagers  (including  public 
gaugers)  who  perform  weighing, 
measuring,  and/or  gauging,  and  for  the 
accreditation  of  commercial  testing 
laboratories  not  operated  by  a  public 
gauger. 

Executive  Order  12291 

Because  this  document  will  not  result 
in  a  regulation  which  would  be  a 
"major"  rule  as  defined  by  section  1(b) 
of  E.0. 12291,  a  regulatory  impact 
analysis  and  review  as  prescribed  by 
section  3  of  the  E.O.  is  not  required. 


Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
fmal  regulatory  flexibility  analysis  are 
not  applicable  to  the  proposal  because 
the  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

This  document  is  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980,  Pub.  L.  96-511.  PubHc  comments 
relating  to  the  information  collection 
aspects  of  the  proposal  should  be 
addressed  to  the  Office  of  Management 
and  Budget  and  to  Customs  at  the 
addresses  set  forth  in  the  ADDRESS 
portion  of  this  document. 

Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251,  as 
amended,  77A  Stat.  14,  sec.  499,  46  Stat. 
728,  sec.  624,  46  Stat.  759  (19  U.S.C.  66. 
1202  (Gen  Hdnotes  1-6,  11, 12,  Tariff 
Schedules  of  the  United  States)  1499, 
1624). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  pubHc  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  §  1.6, 
Treasury  Department  Regulations  (31 
CFR  1.6).  and  §  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)).  on 
regular  business  days  between  the  hours 
of  9:00  a.m.,  and  4:30  p.m.  at  the 
Regulations  Control  Branch,  Room  2426, 
Customs  Headquarters,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  document 
was  Glen  E.  Vereb.  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings,  Customs  Headquarters. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  151 

Customs  duties  and  inspection. 
Imports,  Chemicals,  Flammable 
materials.  Petroleum,  Sugar. 


Proposed  Customs  Regulations 
Amendments 

It  is  proposed  to  amend  Part  151, 
Customs  Regulations  (19  CFR  Part  151). 
in  the  following  manner: 

PART  151— EXAMINATION, 
SAMPLING,  AND  TESTING  OF 
MERCHANDISE 

1.  It  is  proposed  to  revise  §  151.10  to 
read  as  follows: 

§  151.10    Sampling. 

When  deemed  necessary,  the  district 
director  may  obtain  samples  of 
merchandise  for  appraisement, 
classification,  or  other  official  Customs 
purposes.  Representative  samples  shall 
be  taken  by  an  authorized  Customs 
officer  or  by  a  public  gauger  or 
commercial  gauger  approved  by 
Customs  as  provided  for  in  §  151.13  All 
samples  shall  be  properly  marked  to 
insure  identification  and  retained 
according  to  established  policies. 

2.  It  is  proposed  to  amend  Part  151  by 
adding  new  §§  151.13  and  151.14  to 
Subpart  A  to  read  as  follows: 

§  151.13    CommarcUU  gaugers. 

Commercial  gaugers  are  commercial 
organizations  and  individuals  who 
perform  examinations,  measurements, 
gauging,  or  sampling  required  by 
Customs  for  certain  commodities.  PubUc 
gaugers,  which  deal  primarily  with 
petroleum,  are  a  type  of  commercial 
gauger  and  the  term  "commercial 
gauger,"  as  used  in  Part  151,  includes 
public  gaugers.  Subject  to  the  conditions 
listed  in  this  section,  the  results  of  the 
activities  performed  by  commercial 
gaugers  on  designated  commmodities 
may  be  accepted  for  Customs  purposes. 
Laboratories  operated  by  commercial 
gaugers  are  subject  to  the  controls  listed 
in  §  151.14. 

Acceptance  of  reports.  Subject  to  the 
controls  listed  in  this  section,  the  district 
director  may  accept  for  Customs 
purposes,  the  reports  of  commercial 
gaugers  approved  by  Customs  in 
accordance  with  this  section,  provided 
that: 

(1)  Customs  ofTficers  have  exercised 
the  supervision  required  by  any  section 
of  this  part,  and 

(2)  Customs  is  not  aware  of  any 
evidence  that  the  commercial  gauger  has 
failed  to  comply  with  the  provisions  of 
this  section. 

(b)  Approval  of  commercial  gaugers. 
Commercial  gaugers  seeking  approval 
shall  send  an  application  to  the 
Commissioner  of  Customs  U.S.  Customs 
Service,  Attention;  Director,  Technical 
Services  Division,  Washington,  D.C. 
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20229.  Applications,  which  may  be  in  the 
form  of  a  letter,  shall  contain  or  be 
accompanied  by  the  following: 

(1)  The  applicant's  name  and  address. 
including  the  addresses  of  the  principal 
place  of  business  and  subsidiary  offices, 
if  any; 

(2)  The  servicefs)  and  commodity(ie3) 
for  which  the  apphcant  is  seeking 
approval; 

(3)  Detailed  statements  of  owne rship 
and  any  partnerships,  affiliations,  or 
parent-subsidiary  relationships  with 
organizations  such  as.  but  not  limited  to, 
importers,  producers,  refiners,  etc..  of 
the  commodity(ies)  for  which  approval 
is  being  sought;  brokers;  commercial 
laboratories;  commercial  sampling 
organizations;  etc.; 

(4)  A  statement  of  financial  condition; 

(5)  If  a  corporation,  a  copy  of  its 
articles  of  incorporation  and  a  list  of  its 
officers  and  directors; 

(6)  A  uctailed  statement  of  the 
qualifications  of  each  professional  or 
technical  employee;  and 

(7)  A  written  agreement  in  the 
following  form  to  avoid  conflict-of- 
interest  situations  and  to  comply  with 
requirements  prescribed  by  Customs: 

Commercial  Gauger  Agrasment 

As  conditions  for  the  approval  of  this 

application,  I  agree: 

— To  have  no  financial  interest  in,  or  other 
connection  with,  any  business  or  other 
activity  which  might  be  considered  to 
affect  the  unbiased  performance  of  my 
duties  as  a  commercial  guager  for  Customs 
purposes,  in  accordance  with  the  standards 
and  procedures  approved  by  the 
Commissioner  of  Customs.  I  understand 
that  this  does  not  apply  to  the  acceptance 
of  the  usual  fees  for  professional  services. 

— To  comply  with  the  requirements  of  Part 
151.  Customs  Regulations  (19  CFR  Part  151). 
and  with  any  procedures  prescribed  by  the 
Commissioner,  or  the  Director,  Technical 
Services  Division,  U.S.  Customs  Service. 
pursuant  to  that  part. 

— To  promptly  notify  the  Commissioner  of 
any  change  of  name,  address,  ownership, 
partnership,  affiliation,  etc..  or  financial 
condition,  and.  if  a  corporation,  of  any 
change  in  its  articles  of  incorporation. 
oncers,  directors,  or  parent-subsidiary 
relationship. 

— To  immediately  notify  the  Commissioner  of 
any  attempt  to  mfluence.  impede,  or  coerce 
me  in  the  performance  of  any  aspect  of  my 
duties. 

— To  furnish  a  bond,  in  the  amount  of  SIO.OOO. 
to  ensure  that  these  services  will  be 
performed  in  conformance  with  approved 
standards  and  procedures,  and  with  such 
procedures  as  may  be  prescribed  by  the 
Director,  Technical  Services  Division,  U.S. 
Customs  Service,  pursuant  to  paragraph  (g) 
of  this  section. 

(c)  Dual  Approval.  (1)  Applications  for 
the  accreditation  of  commercial  testing 
laboratories  operated  by  commercial 


gaugers  seeking  Customs  approval 
under  the  procedures  outlined  in  this 
section  may  be  submitted  concurrently 
providing  they  fulfill  the  requirements 
described  for  such  laboratories  in 
§  151.14.  Public  gaugers  having  Customs 
approval  on  the  date  of  enactment  of 
these  regulations  need  not  reapply  and 
may  continue  to  gauge  petroleum  and 
petroleum  products  under  the  conditions 
described  in  this  section. 

(2)  If  a  district  director  has  been 
accepting  quantity  or  test  reports  from 
Customs-approved  public  gaugers  for 
commodities  other  than  petroleum,  or 
from  non-approved  commercial  gaugers 
for  any  commodity,  he  may  continue  to 
do  so  for  a  period  not  to  exceed  6 
months  from  the  effective  date  of  these 
regulations.  In  order  to  be  allowed  to 
provide  such  reports  to  Customs  after 
the  6-month  grace  period,  a  g.tuj^er  must 
apply  for  and  receive  Custi  ms  approval 
within  this  6-month  period  in 
accordance  with  the  procedure 
prescribed  in  this  section. 

(d)  Investigation  of  applicant.  The 
Commissioner  of  Customs  shall  direct 
the  Technical  Services  Division  to 
determine  the  applicant's  competence, 
and  shall  direct  the  Office  of 
Investigations  to  determine  the 
applicant's  fitness  and  reputation  and  to 
verify  the  statements  made  in  the 
application. 

(e)  Notice  of  approval,  disapproval, 
suspension,  or  revocation.  When  the 
investigations  have  been  completed,  the 
Director,  Technical  Services  Division, 
will  either  advise  the  application  that 
his  applicant  has  been  approved  or  will 
state  the  reasons  for  disapproval.  The 
Commissioner  of  Customs  may  suspend 
or  revoke  such  approvals  at  any  time  to 
failure  to  comply  with  any  provision  in 
this  section,  and  may  assess  liquidated 
damages  under  the  commercial  gauger 
bond.  Notices  of  approval  and  of 
suspension  or  revocation  shall  be 
published  from  time  to  time  in  the 
Customs  Bulletin. 

(f)  Operational  requirements.  To  be 
approved  for  Customs  purposes,  a 
commercial  gauger  shall  conform  to  the 
following  requirements: 

(1)  Equipment.  All  equipment, 
accessories,  and  other  devices  used 
shall  be  maintained  in  first  class 
condition,  and  shall  be  of  a  type 
prescribed  by  published  industry 
standards  such  as.  but  not  limited  to. 
those  of  the  American  Society  for 
Testing  and  Materials  (ASTM).  the 
American  Petroleum  Institute  (API),  or 
the  American  National  Standards 
Institute  (ANSI),  as  appropriate,  or  shall 
have  performance  characteristics  equal 
to  or  superior  to  those  required  to 


conduct  analyses  described  in  such 
standards. 

(2)  Procedures.  All  procedures  shall 
be  in  conformance  with  published 
industry  standards,  such  as  those  of  the 
ASTM.  API.  or  International 
Commission  for  Uniform  Methods  of 
Sugar  Analysis  (ICUMSA).  and  shall 
conform  to  such  specific  procedures  as 
the  Director.  Technical  Services 
Division,  may  require  in  accordance 
with  paragraph  (g)  of  this  section. 

(3)  Qualifications.  Each  commercial 
gauger  and  each  other  person  authorized 
to  sign  gauging  reports  shall  furnish 
Customs  with  a  written  certificate  that 
he  has  a  minimum  of  6  months  training 
and  experience  in  performing  the  same 
service(s)  with  the  same 
commodily(ies). 

(4)  Results.  The  commercial  gauger 
shall  investigate  promptly  any  apparent 
irregularities,  procedural  difficulties,  or 
indications  of  systematic  bias  called  to 
his  attention  by  either  the  district 
director  or  the  Director,  Technical 
Services  Division,  or  of  which  he 
otherwise  may  become  aware,  and  shall 
take  corrective  measures  immediately. 
Both  the  district  director  and  the 
Director,  Technical  Services  Division, 
shall  be  promptly  notified  of  such 
matters  and  of  any  actions  taken. 

(g)  Procedures  prescribed  by  the 
Director.  Technical  Services  Division. 
The  Director.  Technical  Services 
Division,  is  authorized  to  prescribe 
general  or  specific  procedures  to  be 
followed  by  each  approved  commercial 
gauger  at  each  location. 

(h)  Recordkeeping  requirements. 
Records  of  the  commercial  gauger 
pertaining  to  work  performed  for 
acceptance  by  Customs  shall  be  of  the 
type  normally  kept  in  the  ordinary 
course  of  business.  These  shall  be 
maintained  for  5  years  from  the  date  of 
entry  of  the  merchandise  in  accordance 
with  §§  162.1a  and  162.1c  of  this 
chapter. 

(i)  Verification  requirement — (1) 
Compliance.  To  ensure  compliance  with 
the  provisions  of  this  section  and 
accuracy  and  uniformity  in  the 
information  submitted  by  commercial 
gaugers.  the  Director.  Technical  Services 
Division,  is  authorized  to  conduct: 

(i)  On-site  inspections; 

(ii)  Integrity  checks; 

(iii)  Reviews  of  any  records  described 
above. 

(2)  Resolution  of  discrepancies.  Any 
discrepancy  between  the  reports  by  the 
commercial  gauger  and  the  quantity 
found  by  Customs,  in  excess  of  any 
tolerance  published  in  these  regulations, 
shall  be  resolved  in  favor  of  Customs 
unless  the  commercial  gauger  produces 
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clear  and  convincing  evidence  that 
Customs  is  in  error. 

(3]  SancUons.  If  a  conunercial  gauger's 
reports  are  repeatedly  inaccurate  to  a 
significant  degree,  the  commercial 
gauger's  approval  may  be  suspended  or 
revoked  in  accordance  with  paragraph 
(j)  of  this  section,  or  hquidated  damages 
may  be  assessed  under  the  terms  of  the 
commercial  gauger's  bond. 

(j)  Suspension  or  revocation  of 
Customs  approval — (1)  Grounds.  Failure 
to  comply  with  the  provisions  of  this 
section  may  be  grounds  for  suspension 
or  revocation  of  Customs  approval  of  a 
commercial  gauger. 

(2)  Notice.  The  Director,  Technical 
Services  Division,  shall  give  written 
notice  of  a  proposed  suspension  or 
revocation  of  approval  to  the 
commercial  gauger.  The  notice  shall  give 
specific  grounds  for  the  proposed  action 
and  shall  become  final  unless  the 
commercial  gauger  files  a  written  reply 
in  accordance  with  paragraph  (j){3)  of 
this  section. 

(3)  Reply.  Within  30  days  of  receipt  of 
the  notice,  the  commercial  gauger  may 
file  a  written  reply  with  the  Director, 
Technical  Services  Division.  This  reply 
may  contain:  (i)  Answers  to  the 
allegations,  (ii)  rebuttal  evidence,  and 
(iii)  a  request  to  make  an  oral 
presentation  to  the  Director.  Technical 
Services  Division,  or  his  designee,  as  to 
why  this  action  should  not  be  taken. 

(4)  Action  on  reply.  If  the  Director, 
Technical  Services  Division,  is 
persuaded  by  the  commercial  gauger's 
reply  or  oral  presentation,  he  shall 
notify  the  commercial  gauger  and  the 
case  shall  be  closed.  If  not,  the  Director. 
Technical  Services  Division,  shall 
suspend  or  revoke  the  conunercial 
gauger's  approval  and  shall  notify  the 
commercial  gauger  that  he  may  request 
review  of  this  action  by  the 
Commissioner  of  Customs  in  accordance 
with  paragraph  (j)(6)  of  this  section.  The 
Director,  Technical  Services  Division, 
shall  forward  an  information  copy  of  his 
actions  to  the  district  director(s] 
involved. 

(5)  Stay  of  suspension  or  revocation. 
An  adverse  decision  by  the  Director, 
Technical  Services  Division,  shall  not 
become  final  until  the  time  for 
requesting  a  review  by  the 
Commissioner  of  Customs  has  passed 
and  no  request  has  been  filed  by  the 
commercial  gauger,  or  the  decision  has 
been  upheld. 

(6)  Review  of  suspension  of 
revocation.  The  commercial  gauger  may 
petition  the  Commissioner  of  Customs  to 
review  an  adverse  decision  by  the 
Director,  Technical  Services  Division. 
such  petitions  shall  be  filed,  in 
duplicate,  with  the  Director,  Technical 


Services  Division,  within  30  days  of  the 
date  of  the  action,  and  should  clearly 
state  the  reasons  why  such  action 
should  not  become  final.  The 
Commissioner,  or  his  designee,  shall 
review  the  petition  and  shall  forward  his 
written  decision  to  the  Director, 
Technical  Services  Division,  for  delivery 
to  the  commercial  gauger. 

[7]  Publication.  Notice  of  any  final 
action  by  the  Director,  Technical 
Services  Division,  or  the  Commissioner 
of  Customs  suspending  or  revoking  the 
approval  of  a  commercial  gauger  shall 
be  published  in  the  Federal  Register  and 
the  Customs  Bulletin. 

(k)  Supplemental  applications.  A 
Customs-approved  commercial  gauger 
may  apply  to  extend  his  approval  to 
additional  services  and/or  commodities 
by  submission  of  a  supplemental 
application.  Supplemental  applications, 
which  may  be  submitted  at  any  time, 
need  only  provide  the  information 
described  in  paragraphs  (b)  (1),  (2),  and 
(6),  of  this  section. 

(1]  Expense  incurred  by  utilization  of 
Customs-appro  ved  commercial  gaugers. 
No  expense  inciured  by  an  importer's 
utilization  of  a  Customs-approved 
commercial  gauger  shall  be  borne  by  the 
Government. 

§  151.14    Commercial  testing  laboratories. 

(a)  Acceptance  of  laboratory  analysis 
reports.  Subject  to  the  controls  outhned 
in  this  section,  the  district  director  may 
accept,  for  Customs  purposes, 
laboratory  analysis  reports  by  Customs- 
accredited  commercial  testing 
laboratories  (including  those  operated 
by  Customs-approved  commercial 
gaugers]  for  the  following  commodities 
and  their  respective  characteristics  by 
the  indicated  methods.  However,  the 
samples  shall  have  been  taken  by  a 
Customs  officer,  or  an  approved 
commercial  gauger  (see  S  151.13),  or 
shall  have  been  certified,  by  the 
importer  as  being  representative  of  the 
importation,  and  there  must  be  no 
evidence  that  the  commercial  laboratory 
failed  to  comply  with  any  provision  of 
this  section.  The  characteristics  and  the 
commodities  are  as  follows: 

(1)  American  Petroleum  Institute  (API) 
gravity,  the  amount  of  bottom  sediment 
and  water  (BS&W),  the  antiknock  index, 
and  distillation  characteristics  for 
petroleum  and  petroleum  products  by 
the  most  recent  applicable  American 
Society  for  Testing  and  Materials 
(ASTM)  methods. 

(2)  Sugar  degrees  determined  by  the 
polariscopic  test,  percent  soluble 
nonsugar  solids,  percent  total  sugars, 
and  weight  per  gallon  in  air  at  60*  F  for 
sugars,  sirups,  and  molasses  by  the  most 
recent  official  International  Commission 


for  Uniform  Methods  of  Sugar  Analysis 
(ICUMSA)  methods. 

(b)  Accreditation  of  commercial 
testing  laboratories.  Commercial  testing 
laboratories  (including  those  operated 
by  commercial  gaugers)  seeking 
accreditation  shall  send  an  application 
to  the  Commissioner  of  Customs,  U.S. 
Customs  Service,  Attention;  Director. 
Technical  Services  Division, 
Washington,  D.C.  20229.  (Laboratories 
which  were  operated  by  public  gaugers 
having  Customs  approval  on  the  date  of 
enactment  of  these  regulations  shall  be 
recognized  as  Customs-accredited 
laboratories  for  the  analysis  of 
petroleum  and  petroleum  products  as 
described  in  paragraph  (a)(1)  of  this 
section,  and  shall  be  subject  to  the 
conditions  described  in  this  section.) 
Applications,  which  may  be  in  the  form 
of  a  letter,  shall  contain  or  be 
accompanied  by  the  following: 

(1)  The  applicant's  name  and  address, 
including  the  addresses  of  the  principal 
place  of  business  and  subsidiary  offices, 
if  any; 

(2)  The  commodity(ies),  test(s).  and 
corresponding  test  method(s)  for  which 
the  applicant  is  seeking  approval.  (Note: 
each  test  method  should  be  completely 
documented  by  name,  designation,  and 
literature  reference.) 

(3)  Detailed  statements  of  ownership 
and  any  partnerships,  affiliations,  or 
parent-subsidiary  relationships  with 
organizations  such  as,  but  not  limited  to, 
importers,  producers,  or  refiners  etc.,  of 
the  commodity(ies)  for  which  approval 
is  being  sought;  brokers;  commercial 
laboratories;  commercial  sampling 
organizations;  commercial  gaugers;  etc.; 

(4)  A  statement  of  financial  condition; 

(5)  If  a  corporation,  a  copy  of  its 
articles  of  incorporation  and  a  list  of  its 
officers  and  directors; 

(6)  A  detailed  statement  of  the 
qualifications  of  each  professional  or 
technical  employee  and  a  complete 
description  of  all  laboratory  facilities 
and  equipment;  and 

(7)  A  written  agreement  in  the 
following  form  to  avoid  conflict-of- 
interest  situations  and  to  comply  with 
operating  requirements  prescribed  by 
Customs: 

Commercial  Testing  Laboratory  Agreement 

As  conditions  for  the  approval  of  this 

application,  I  agree: 

— To  have  no  fmancial  interest  in,  or  other 
connection  with,  any  business  or  other 
activity  which  might  be  considered  to 
affect  the  unbiased  performance  of  my 
duties  as  a  commercial  laboratory 
performing  testing  for  Customs  purposes,  in 
accordance  with  the  standards  and 
procedures  approved  by  the  Commissioner 
of  Customs.  I  understand  that  this  does  not 
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apply  to  the  acceptance  of  the  usual  fees 
for  professional  services. 

— To  comply  with  the  requirements  of  Part 
151.  Customs  Regulations  (19  CFR  Part  151). 
and  with  any  procedures  prescnbed  by  the 
Commissioner  or  the  Director.  Technical 
Services  Division,  pursuant  to  thai  part. 

— To  promptly  notify  the  Commissioner  of 
any  change  of  name,  address,  ownership, 
partnership,  affiliation,  etc..  or  finant.idl 
condition,  and.  if  a  corporation,  of  any 
change  in  its  articles  of  incorporation, 
officers,  directors,  or  parent-subsidiary 
relationship. 

— To  immediately  notify  the  Commissioner  of 
any  attempt  to  influence,  impede,  or  coerce 
me  or  my  employees  in  the  performance  of 
any  aspect  of  my  duties. 

— To  promptly  notify  the  Director.  Technical 
Services  Division,  of  any  sigruficant 
changes  in  the  professional  staff,  physicdl 
facilities,  instruments,  or  lest  methods  in 
use  in  the  laboratory. 

— To  furnish  a  bond,  in  the  amount  of  Sin.ooo. 
to  ensure  that  the  laboratory  tests  and 
associated  procedures  will  be  in 
conformance  with  mdustry-recognized 
standards  and  with  such  procedures  as 
may  be  specifically  prescnbed  by  the 
Director.  Technical  Services  Division, 
pursuant  to  paragraph  (f)  of  this  section. 

(c)  Investigation  of  applicant.  The 
Commissioner  of  Customs  shall  direct 
the  Technical  Services  Division  to 
determine  the  applicant's  professional 
competence,  and  shall  direct  the  Office 
of  Investigations  to  determine  the 
applicant's  fitness  and  reputation  and  to 
verify  the  statements  made  m  the 
application. 

(d)  Notice  of  approval,  disapproval, 
suspension,  or  revocation.  When  the 
investigations  have  been  completed,  the 
Director,  Technical  Services  Division, 
will  either  advise  the  applicant  that  his 
laboratory  has  been  granted 
accreditation  or  will  state  the  reasons 
for  denial.  The  Commissioner  of 
Customs  may  suspend  or  revoke 
accreditation  of  a  laboratory  at  any  time 
for  failure  to  comply  with  any  provision 
in  this  section,  and  may  assess 
liquidated  damages  under  the 
commercial  laboratory's  bond.  Notices 
of  accreditation  and  of  suspension  or 
revocation  of  accreditation  shall  be 
published  from  time  to  time  in  the 
Customs  Bulletin. 

(e)  Operational  requirements.  To  be 
accredited  for  Customs  purposes,  a 
commercial  testing  laboratory's 
operations  shall  conform  to  the 
following  requirements: 

(1)  Equipment.  All  analytical 
instruments,  accessories,  and  other 
equipment  used  by  the  laboratory  will 
be  maintained  in  first  class  condition. 
For  all  major  instruments,  including 
analytical  balances,  a  log  shall  be  kept. 
All  instruments,  accessories,  and  other 
equipment  shall  be  of  a  type  prescribed 


by  published  industry  standards  such  as 
those  of  the  ASTM,  API,  or  American 
National  Standards  Institute  (SNSl),  as 
appropriate,  or  shall  have  performance 
charactenstics  equal  to  or  superior  to 
those  required  to  conduct  analyses 
described  in  such  standards. 

(2)  Procedures.  Each  specified  ASTM 
or  ICUMSA  method,  shall  be  reviewed 
dnd  approved  for  use  by  the  Director, 
Technical  Services  Division  [see 

§  15M4(b)(2)j.  Other  technical 
procedures  shall  be  in  conformance  with 
published  industry  standards,  such  as 
those  of  the  ASTM  or  the  API,  and  all 
laboratory  operations,  including 
ar.alytical  methods  and  technical 
procedures,  shall  conform  to  such 
specific  procedures  as  the  Director, 
Technical  Services  Division,  may 
requi.'"e  in  accordance  with  paragraph  (f] 
of  this  section. 

(3)  Qualifications.  Each  professional 
employee  authorized  to  sign  or  approve 
laboratory'  analysis  reports  shall  have  a 
minimum  of  a  bachelor's  degree  in  the 
physical  sciences  or  engineering  and  at 
least  2  years  of  full-time  professional 
experience  in  the  analysis  of  the 
product(s)  the  laboratory  is  accredited 
to  test.  Each  employee  authorized  to 
assist  in  laboratory  aniilyses  to  be  used 
for  Customs  purposes  shall  have  a 
minimum  of  2  years  of  general 
experience  and  2  years  of  specialized 
experience  which  includes  at  least  1 
year  of  full-time  experience  in  an 
analytical  laboratory,  6  months  of  which 
shall  have  been  spent  in  the  analysis  of 
the  designated  product(s).  Post  high 
school  education  in  an  accredited 
college,  junior  college,  or  technical 
institute  many  be  substituted,  year  for 
year,  for  the  required  general  experience 
and  for  1  year  of  the  specialised 
experience,  providing  each  substituted 
education  year  included  at  least  12 
semester  hours  in  any  combination  of 
courses  such  as  physical  science, 
engineering,  or  any  branch  of 
mathematics  except  financial  and 
commercial  mathematics. 

(4)  Rrsults.  The  director  of  the 
commercial  testing  labortory  shall 
investigate  promptly  any  apparent 
irregularities,  procedural  difficulties,  or 
indica'ions  of  systematic  bias  in 
analytical  results;  shall  take  corrective 
measures  immediately;  and  shall 
promptly  notify  both  the  district 
directorjs)  and  the  Director,  Technical 
Services  Division,  of  such  matters  and  of 
any  actions  taken. 

(f]  Procedures  prescribed  by  the 
Director,  Technical  Services  Divison. 
The  Director,  Technical  Services 
Division,  is  authorized  to  prescribe 
general  or  specific  procedures  to  be 


followed  by  each  accredited  commercial 
testing  laboratory. 

(g)  Recordkeeping  requirements.  The 
commercial  testing  laboratory  shall 
maintain  records  of  the  type  normally 
kept  in  the  ordinary  course  of  business 
and  also  those  decribed  below  for  5 
years  from  the  date  of  entry  of  the 
merchandise  in  accordance  with 
§§  182.1a  and  162.1c  of  this  chapter. 
Except  as  otherwise  noted,  the  records 
described  below  shall  be  kept  in 
hardbound  (not  loose-leaf)  books  with 
consecutively  numbered  pages  and  all 
entries  shall  be  in  ink. 

(1)  Sample  log  book.  Each  page  must 
be  "approved"  by  the  laboratory 
director  or  his  designee  within  5  days  of 
first  entry.  An  electronic  Sample  Log 
Book  is  permitted  in  lieu  of  a  hardbound 
book,  but  a  complete  "hard-copy"  record 
must  be  made,  approved  as  above,  and 
maintained  as  an  official  record. 
Samples  for  Customs  purposes  shall  be 
separately  recorded  in  a  Sample  Log 
Book  that  is  used  exclusively  for  this 
purpose.  At  a  minimum,  each  entry  in 
the  Sample  Log  Bool'  must  contain  the 
following  information. 

(i)  Unique  identifying  number  for  each 
sa.mple  (which  must  also  be  marked  on 
the  sample  itselt); 

(ii)  Date  sample  received; 

(in)  Description  of  sample,  including 
type  of  product,  marks  or  other  unique 
identifying  characteristics  on  the  sample 
container,  etc.; 

(iv)  Customs  entry  dale,  entry  number, 
and  port  of  entry; 

(v)  Name  of  importer,  carrier,  and 
broker; 

(vi)  Name  of  manufacturer,  exporter 
(if  different),  and  country-of-origin; 

(vii)  Source  of  sample  (such  as  name 
of  sampling  officer,  commercial  gauger, 
registered  mail  number,  etc.); 

(viii)  Date  sample  reported. 

(2)  Major  instrument  log  book.  (See 
paragraph  (e)(1)  of  this  section.)  "The 
major  instrument  log  must  show,  at  a 
n'.in.iTium,  the  dates  and  circumstances 
of  all  instances  of  servicing,  upgrading, 
malfunction,  recalibration.  or  any  other 
action  which  might  affect  analytical 
results.  Each  entry  must  be  initialed  and 
dated  by  the  laboratory  director  or  his 
designee. 

(3)  Analytical  procedures  book.  This 
may  be  loose-leaf,  and  should  contain 
all  analytical  procedures,  calibration 
methods,  etc.,  as  provided  in  paragraph 
(e)(2)  of  this  section.  Each  analysis 
procedure  must  have  a  sheet  showing, 
by  date  and  signature,  that  each 
professional  or  technical  employee  has 

"read  and  understood"  the  procedure. 

(4)  Laboratory  notebook.  A  laboratory 
notebook  must  be  assigned  to  each 
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professional  or  technical  employee,  and 
the  record  of  such  assignments  is  itself  a 
"record"  subject  to  the  requirements  of 
this  section.  The  notebook  must  contain 
.ill  infurmation  or  data  (such  as  sample 
wpights,  temperatures,  references  to 
filed  spectra,  chromatograms. 
photographs,  etc.)  associated  with  the 
analysis,  and  each  entry  must  bear  the 
number  of  the  sample  to  which  it 
pprt.iins.  Each  page  of  the  laboratory 
notrhouk  must  be  dated  and  initialed  as 
"rc:i'!  and  understood"  by  the 
employeo's  immediate  supervisor  within 
r>  dnys  of  entry. 

(h)  Verification  requirement — (1) 
Compliance.  To  ensure  compliance  with 
the  provisions  of  this  section  and  the 
accuracy  and  uniformity  of  analytical 
results  submitted  to  Customs  by 
(  omniercial  testing  laboratories,  the 
Din(  tor.  Technical  Services  Division,  is 
authorized  to  conduct: 
(i)  On-site  inspections: 
|ii)  Interlaboratory  sample  exercises; 
(lii)  Reviews  of  any  records  described 
above. 

(2)  Sanctions.  If  a  laboratory's 
.iiuihlical  results  are  repeatedly 
inai. curate  to  a  significant  degree,  or  if  it 
fails  to  comply  with  any  provision  in 
this  section,  the  laboratory's 
accreditation  may  be  suspended  or 
revoked  in  accordance  with  paragraph 
(i)  of  this  section,  or  liquidated  damages 
mav  he  assessed  under  the  terms  of  the 
l.iboratory's  bond. 

(i)  Sa.'^pensiun  or  Revocation  of 
Customs  accredit  ion — (11  Grounds. 
Fiiihirc  to  comply  with  any  of  the 
prm  ibions  of  this  section  may  be 
^r.iunds  for  si.'spi'nsion  or  revocation  of 
Cuslon-iS  arcirditation  of  a  commercial 
laboratory. 

(w)  Xotice  1  he  Director.  Technical 
Servifps  Division,  shnll  give  written 
nofi(  r  of  a  proposed  suspension  or 
revoc.ition  of  accreditation  to  the 
laboratory.  This  notice  shall  give 
.sprcifi;:  grounds  for  the  proposed  action 
and  shall  become  final  unless  the 
lal)r.ratory  files  a  reply  in  accordance 
with  par.igraph  (i)(3)  of  this  section 

(.()  Heply.  Within  30*days  of  receipt  of 
the  notice,  the  laboratory  may  file  a 
written  reply  with  the  Director, 
Technic.Tl  Services  Division.  This  reply 
may  contain  answers  to  the  allegations, 
rebuttal  e\  idence,  and  a  request  to  make 
an  or.i!  presentation  to  the  Director, 
Technical  Services  Division,  or  his 
lirsiKnec.  as  to  why  this  action  should 
not  be  taken. 

(4)  .-Iction  on  reply.  If  the  Director, 
Te(  hnii;al  Services  Division,  is 
persuaded  by  the  laboratory's  reply  or 
oral  presentation,  he  shall  notify  the 
laboratory  and  the  case  shall  be  closed. 
If  not  the  Director.  Technical  Services 


Division,  shall  suspend  or  revoke  the 
laboratory's  accreditation  and  shall 
notify  the  director  of  the  laboratory  that 
he  may  request  review  of  this  action  by 
the  Commissioner  in  accordance  with 
paragraph  (i)(6)  of  this  section.  The 
Director,  Technical  Services  Division, 
shall  forward  an  information  copy  of  his 
actions  to  the  district  director(s) 
involved. 

(5)  Stay  of  suspension  or  revocation. 
An  adverse  decision  by  the  Director, 
Technical  Services  Division,  shall  not 
become  final  until  the  time  for 
requesting  a  review  by  the 
Commissioner  has  passed  and  no 
request  has  been  filed  by  the  laboratory, 
or  the  decision  has  been  upheld. 

(6)  Review  of  suspension  or 
revocation.  The  laboratory  may  petition 
the  Commissioner  of  Customs  to  review 
an  adverse  decision  by  the  Director, 
Technical  Services  Division.  Such 
petitions  shall  be  filed,  in  duplicate,  with 
the  Director,  Technical  Services 
Division,  within  30  days  of  the  date  of 
the  action,  and  should  clearly  state  the 
reasons  why  such  action  should  not 
become  final.  The  Commissioner,  or  his 
designee,  shall  rev  lew  the  petition  and 
shall  forward  his  written  decision  to  the 
Director,  Technical  Services  Division, 
for  delivery  to  the  laboratory. 

(7)  Publication.  Notice  of  any  final 
action  by  the  Director,  Technical 
Services  Division,  or  the  Commissioner 
of  Customs  suspending  or  revoking  the 
accreditation  of  a  commercial  testing 
laboratory  shall  be  published  in  the 
Federal  Register  and  the  Customs 
Bulletin. 

(j)  Supplemental  applications.  The 
operator  of  a  Customs-accredited 
commercial  testing  laboratory  may 
apply  to  extend  the  laboratory's 
accreditation  to  additional  tests  and/or 
commodities  by  submission  of  a 
supplemental  application.  Supplemental 
applications,  which  may  be  submitted  at 
any  time,  need  only  provide  the 
information  described  in  paragraphs  (b) 
(1).  (2),  and  (6),  of  this  section. 

(k)  Expense  incurred  by  utilization  of 
Customs-accredited  commercial  testing 
laboratories.  No  expense  incurred  by  an 
importer's  utilization  of  a  Customs- 
accredited  commercial  testing 
laboratory  shall  be  borne  by  the 
Government. 

3.  It  is  proposed  to  revise  §  151.31(a) 
to  read  as  follows: 

§  151.31    Rtvlew  of  tests  of  sugar,  sirup, 
and  molasses. 

(a)  Notification  to  importer.  When  the 
test  of  the  sugar  has  been  determined 
and  accepted  by  Customs  for  an 
importation  of  sugar,  sirup,  or  molasses, 
the  district  director  shall  immediately 


send  the  importer  a  copy  of  the  report 

showing  the  average  test  of  the 

importation  and  the  quantity  and  test  of 

each  lot  from  which  such  average  test  is 

obtained. 

«        *        *        «        * 

4.  It  is  proposed  to  amend  §  151.42  by 
removing  the  words  "positive 
displacement"  from  paragraph  (a)(l)(i); 
removing  paragraph  (a)(l)(ii)  and 
redesignating  paragraphs  (a)(l)(iii)  and 
(a)(l)(iv)  as  (a)(l)(ii)  and  (a)(l)(iii), 
respectively;  adding  a  new  paragraph 
(a)(3];  removing  the  word  "shall "  and 
inserting  the  word  "may"  in  paragraph 
(b)  introductory  text;  and  adding  a  new 
paragraph  (d).  The  amended  and  revised 
portions  would  read  as  follows: 


Controls  on  unlading  and 


§  151.42 
gauging. 

(a)  *   *   * 

(1)  •   *   • 

(i)  Customs  approved  meters  at 
installations  where  provided  by  the 
importer; 

(ii)  Shore  tank  gauging;  or 

(iii)  Weighing  for  trucks  and  railroad 
cars. 
*         *         •         *         • 

(3)  Meters  provided  by  importers, 
described  in  paragraph  (a)(l)(i)  of  this 
section,  are  approved  by  Customs  on  a 
case  by  case  basis  upon  application  to 
the  district  director  who,  with  the 
concurrence  of  the  Director,  Technical 
Services  Division,  or  his  designee,  shall 
give  tentative  or  final  approval. 

(b)  Duties  of  Customs  officers. 
Customs  officers  may  perform  or 
witness  ullaging  and  gauging  as  follows: 

*  *  *  «  • 

(d)  Acceptance  of  quantity  reports.  (1) 
Subject  to  such  controls  and  checks  as 
he  may  deem  necessary,  the  district 
director  may  accept,  for  shore  tank 
gauging  and  closing  carrier  ullages,  the 
reports  of  quantifies  of  imported 
petroleum  and  petroleum  products  made 
by  commercial  gaugers  approved  by 
Customs  in  accordance  with  this  section 
provided  that  Customs  has  exercised  the 
supervision  required  by  §  151.42(b)  and 
there  is  no  evidence  that  the  commercial 
gauger  has  failed  to  comply  with  the 
provisions  of  this  section. 

(2)  The  district  director  may  also 
accept  the  laboratory  analysis  reports 
performed  by  a  laboratory  operated  by 
an  approved  commercial  gauger  as  part 
of  the  services  provided  by  him  for  his 
customers  provided  that  the  laboratory 
complies  with  all  requirements  of 

§  151.14. 

§  151.43    [Removad  and  Rasarvsd] 

5.  It  is  proposed  to  amend  Part  151  by 
removing  §  151.43  and  reserving  it. 
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S  1S1.45    |AiMnd«d| 

6.  It  is  proposed  to  amend  §  151  45(h) 
by  removing  the  words  "rpquirt-d  by 
§  153.43". 

7  It  is  proposed  to  revise  §  I.tI  47  to 
read  as  follows: 

§  151.47    Entarcd  quanWlM  of  p«trol*um 
or  potrotaum  products  r»l0M<d  und«r 
•ntry  or  Imiwdtota  dvMvary. 

(a)  Optional  entry  of  net  quantity.  As 
an  alternative  to  statmg  on  the  entry 
summary  the  gross  quantity  of 
petroleum  or  petroleum  products 
released  under  the  immediate  delivery 
procedure  in  S  142.21  of  this  chaptur.  or 
under  the  entry  documentation  in 

\  142.3(d).  the  importer  may  file  an  entry 
summary  for  the  net  quantity  of 
petroleum  or  petroleum  products 
unladed.  The  net  quantity  shall  be 
determined  in  accordance  with  §  158.13 
of  this  chapter,  with  an  allowance  made 
for  sediment  and  excessive  water 
present,  as  prescribed  in  the  table  found 
in  §  151.46,  and  reported  in  a  laboratory 
test  made  by  a  Customs-accredited 
commercial  laboratory  The  laboratory 
analysis  report  shall  be  filed  with  the 
entry  summary. 

(b)  Use  of  Icbomtory  tests  in 
liquidation  The  analytical  results  (that 
is,  API  gravity,  BS&W.  and  distillation 
characteristics)  reported  by  a  Customs- 
accredited  laboratory  shall  be  used  for 
Customs  purposes  if  the  difference 
between  these  results  and  the  Customs 
laboratory  results  do  not  exceed  the 
differences  in  the  following  table: 


Poroantaga  ol  BSAA  touna  t>y  Cuhiot-.s 


percent 
age 

*«» 
e^.e 

sdow- 


005  loOSO 
0S1  10  1  M) 
Mors  Itwi  ^  X 


01 
02 
0.3 


The  analytical  results  reported  by  a 
Customs  laboratory  shall  be  used  for 
Customs  purposes  if  the  difference 
between  these  results  and  those  of  the 
Customs-accredited  laboratory  exceed 
the  limits  in  the  table  above,  and  if  the 
Customs-accredited  laboratory  cannot 
present  clear  and  convincing  evidence 
that  Customs  is  in  error 

§  151.54    [AmwHtod] 

8.  It  is  proposed  to  amend  §  151.54  by 
removing  the  words  "chief  chemist" 
both  times  it  appears  in  the  introductory 
text  and  inserting,  in  its  place,  the  word 
"director". 


Approved:  Octubtr  1   19B4 
Wilham  von  Raab, 

C'i)nin!/s-i:i!:<iT  o''  Customs. 

lohn  M.  Walker,  Ir., 

A  ^s.'slaitt  Serrftary  afuhe  Treasury 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
l-lousing — Federal  Housing 
Commissioner 

24  CFR  Parts  290  and  886 
{Docket  No.  R-B4-0707;  FR-432] 

Management  and  Disposition  of  HUD- 
Owned  Multlfamlly  Projects 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HL'D. 
action:  Proposed  rule. 

summary:  hud  proposes  to  revise  its 
regulations  governins  management  and 
disposition  of  HL'U-acquired  multifainily 
rental  pru|Pi;ls.  The  proposed  rule  is 
intended  to  conform  the  regulation  more 
closely  to  section  203  of  the  Housing  and 
Community  Development  Amendments 
nf  U)7H.  as  amended:  to  decrease 
reliance  on  proje'-'-bdied  '<ection  8 
subsidies  ;^s  a  means  of  maintaining 
availability  of  anits  to  low-  and 
moderate-inrome  persons;  and  to 
confurm  the  rent.il  structure  in  Hl'D- 
owncd  pi'0|'tTtit:s  to  sldiuloiy  (.ii.inges 
m  rents  charged  under  subsidy 
programs. 

DATE:  Comments  ^re  due  December  17, 
19H4. 

ADDRESS:  Interested  persons  are  invited 
to  submit  c  omments  regarding  this  rule 
to  the  Rules  Docket  Clerk,  Office  of 
General  Counsel.  Room  10J78, 
Department  of  Housing  and  LIrb.in 
Development.  451  Seventh  Street,  SW  . 
Washington,  DC  2O410.  Communications 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  i.,ommunicfa,t;on 
submitted  will  be  avaik^ble  fur  public 
inspection  during  regular  business  hours 
at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Hilman.  Diiector.  Property 
Disposition  Division,  Department  of 
Housing  and  L'rbun  Development,  Room 
6154,  451  7th  Street,  SW.,  Washincton. 
DC  2(1410  Telephone  (202)  755-7343. 
[This  IS  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  HUD 
insures  mortgages  covering  multifamily 
residential  projects  under  various 
authorities  provided  in  Title  11  of  the 


.National  Housing  Act.  Following 
mortgage  lefault,  and  in  conjunction 
with  pa\  p.H'nt  of  the  lender's  in.'iurance 
claim,  the  mortgage  is  usually  assigned 
to  the  3:''  retary,  who  may  then  acquire 
title  to  t*,:  piojiir.t  throiig.h  foreclosure  or 
accept. iiiv »'  of  a  deed  in  lieu  of 
forecloK;.:'::.  Iiistc.id  of  assigning  the 
niortR.ige.  mortgagees  may  foreclose  the 
mortgage  or  take  a  deed  in  lieu  of 
foreclosure  and  then  convey  title  to  the 
Secretary. 

Section  207(1)  ot  the  National  ilousinj; 
.Act  provides: 

NdtwithstaniiinK  nny  other  provisions  of 
l,iw  rt'ldling  to  the  iicquisitinn.  handlini(.  or 
disposal  of  real  and  other  property  by  the 
I'nited  State.s.  the  Secretary  shall  .  .     have 
pijwer.  for  the  protection  of  the  interests  of 
Ihi'  (■eneral  Insurance  Fund,  to  pay  out  of  the 
CeniTal  insuiHnce  Fund  ail  expenses  or 
charges  in  connection  with,  and  to  deal  with, 
rnmplete.  reconstruct,  rent,  renovate. 
nodern:7e,  insure,  make  contracts  for  the 
nianaaenicnt  of.  or  esl:)blish  suitable 
dgeni  ifs  for  ihe  mdii.ipm'^nt  (>f.  or  sell  for 
(  dsh  or  credit  or  lease  in  his  dlsrreti.in.  .iny 
propertv  ncquired  by  him  vintier  this  section. 

Section  207(1)  IS  applicable  to 
iiiortg.iges  insured  under  authorities  of 
the  .National  Housing  Act  other  than 
sef:tion  207.  See,  eg.,  sections  221(g). 
(sect. on  221  morlgagesl  238(a)(2) 
(sec  lion  230  morlgagej)  (12  U.S.C. 
17r.tW)   1715z-o(a)(2)), 

li  has  been  long  established  that  HUD 
determinations  regarding  the 
management  and  disposition  of 
rnul'if  imily  projects  acquired  by  it 
following  loan  default  must  be  made 
(  onsistently  with  national  housing 
poli(  y.  See  e  g,.  Cole  v.  Lynn.  389  F. 
Si.p;:,  99  (D.D  C   1975)  (Section  236 
project).  In  an  ettort  to  synthesize 
HUD  s  object. ve  of  protecting  the 
irsur.-ince  fu.id:)  with  the  fundamental 
p:irpoies  underlying  the  programs 
pursuant  to  which  mortgage  insurance 
w<is  ■planted.  HL'D  first  promulgated  a 
r>  £;i.!atory  statement  of  policies  and 
pro;:  dures  governing  disposition  of 
lIl'l}own<  u  propertit!s  through  an 
interim  rule  puiiiished  on  |.'iniiary  27, 
19""  (42  FR  5049)  The  regulation 
presr.ribed  two  objectives  of  the 
dispos.tion  program: 

(a)  To  reduie  the  inventory  of  HUD- 
uuT'ed  projects  in  such  a  manner  as  to 
eiisure  the  m-aximum  return  to  the 
mortgage  insurance  funds  consistent 
With  the  need  to  preserve  .ii'd  maintain 
u:han  residential  a'eas  a  '  i 
communities,  .'ind  to  protect  the 
fit:,  n.  i.il  interests  of  the  Government  by 
obtii.ning  a  sati' t'actory  return  based  nn 
the  project's  pre'^ent  market  value  and 
anticipated  future  use. 
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(b)  To  maintain  through  a  rental 
subsidy,  or  otherwise,  rents  at  levels 
low-to-moderate-income  families  can 
afford,  if  the  project  was  intended  to 
serve  iow-to-moderate-income  groups. 

Congress  legislated  specifically  in  the 
field  through  section  203  of  the  Housing 
and  Community  Development 
Amendments  of  1978  (12  U.S.C.  1701  z- 
11)  (hereinafter  referred  to  as  "Section 
203").  As  originally  enacted,  section  203 
stated  that  the  purpose  of  the  property 
management  and  disposition  program 
shall  be  to  manage  and  dispose  of 
projects  in  a  manner  which  will  protect 
the  financial  interests  of  the  Federal 
Government  and  be  less  costly  to  the 
P'ederal  Government  than  other 
reasonable  alternatives  by  which  the 
Secretary  can  further  the  goals  of: 

(1)  Preserving  the  housing  units  so 
that  they  can  remain  available  to  and 
affordable  by  low-  and  moderate- 
income  families; 

(2)  Preserving  and  revitalizing 
residential  neighborhoods; 

(3)  Maintaining  the  existing  housing 
stock  in  a  decent,  safe  and  sanitary 
condition; 

(4)  Minimizing  the  involuntary  • 
displacement  of  tenants;  and 

(5)  Minimizing  the  need  to  demolish 
projects. 

Recognizing  a  tension  among  the 
stated  objectives  and  that  the  feasibility 
of  attaining  certain  of  the  goals  will  be 
affected  by  individual  project 
circumstances.  Congress  further 
provided  in  Section  203  that  the 
Secretary,  in  determining  the  manner  by 
which  a  project  shall  be  managed  or 
disposed  of,  may  balance  competing 
goals  in  individual  projects  so  as  to 
further  the  achievement  of  the  overall 
purpose  of  the  section. 

On  October  1, 1979,  HUD  published  a 
complete  revision  of  its  January  1977 
property  disposition  regulation  as  an 
amrndi'il  interim  rule.  44  FR  56608.  The 
anifTidou  rule  contained  significant 
changes  from  the  prior  rule,  based  in 
part  on  section  203.  The  amended 
interim  rule  continues  in  effect  and 
appears  at  24  CFR  Part  290. 

In  the  Housing  and  Community 
Development  Act  of  1980,  Congress 
amended  section  203  in  several  respects. 
Two  amendments  affer.ted  the  statement 
of  the  purposes  of  the  management  and 
disposition  program  referred  to  above. 
The  goal  of  preserving  units  so  that  they 
may  remain  available  to  and  affordable 
b>  low-  and  moderate-income  families 
w  ii  expanded  to  cover  units  which 
wore  vacant  at  the  time  of  acquisition. 
Tliere  was  added  an  additional  goal  of 
maintaining  the  project  for  the  purpose 
of  providing  rental  or  cooperative 
housing. 


A  key  feature  of  the  Department's 
property  disposition  program  has  been 
the  attaching  of  section  8  project-based 
subsidies  to  the  sales  of  acquired 
projects  in  order  to  ensure  their 
continued  availability  for  low-  and 
moderate-income  tenants.  Under  the 
interim  nile  published  in  lanuary  1977.  a 
rental  subsidy  generally  would  be 
provided  for  eligible  tenants  of  a 
formerly  subsidized  project  unless  a 
determination  was  made  that 
comparable  housing  units  or  comparable 
assistance  was  available  which  would 
allow  disposition  without  a  rental 
subsidy  without  affecting  eligible 
tenants. 

The  amended  interim  rule  published 
in  October  1979  expanded  the  use  of 
Section  8  subsidies  in  property  sales  by 
changing  the  focus  of  the  Department's 
inquiry  from  the  availability  of 
comparable  housing  or  assistance  for 
the  project  tenants  to  the  sufficiency  of 
the  stock  of  affordable  housing  for  low- 
and  moderate-income  families  in  the 
community.  It  also  expanded  coverage 
of  the  requirement  for  subsidy  to  include 
formerly  unsubsidized  projects  which 
constituted  a  "lower  income  housing 
resource  by  virtue  of  the  income  levels 
of  the  tenants". 

The  Section  8  subsidy  contract 
attached  to  a  project  requiring  no 
rehabilitation  or  only  moderate 
rehabilitation  is  generally  for  a  term  of 
15  years.  A  subsidy  contract  for  a 
project  requiring  substantial 
rehabilitation  will  generally  be  for  20 
years.  See  24  CFR  886.311. 

Without  waiver,  Part  290  permits  the 
use  of  certificates  under  the  Section  8 
Existing  Housing  Program — i.e., 
subsidies  which  are  not  attached  to  the 
project  but  permit  the  tenant  to  remain 
in  the  project  or  to  move  elsewhere  with 
the  subsidy — only  to  eligible  tenants 
residing  in  a  formerly  unsubsidizod 
project  which  has  nut  bucumc'  a  lower 
income  housing  resource. 

Legislative  changes  affecting  the 
subsidy  program  have  diminished  the 
feasibility  of  broad  reliance  on  project- 
based  section  8  contacts  in  the  property 
disposition  program.  Section  16  of  the 
Housing  Act  of  1937  (42  U.S.C.  1437n), 
enacted  in  1981,  severely  limits  the 
availability  of  Section  8  subsidies  to 
families  whose  incom.es  exceed  50%  of 
the  area  median  income.  As  a  result. 
Section  8  subsidies  may  not  be  available 
to  assist  tenants  of  HUD-owned  projects 
who  are  lower-income  families  (i.e.,  less 
than  80%  of  area  median  income)  but  not 
very-low  income  families  (less  than  50% 
of  area  median  income). 

In  addition,  the  Department's 
experience  under  the  property 
disposition  program  has  led  it  to 


conclude  that  the  almost  automa'ic 
attachment  of  long-term  Section  8 
contracts  to  projects  being  sold  is 
neither  necessary  to  ensure  the 
continued  availability  of  stock  to  Imw- 
and  moderate-income  fam.ilies  nor  an 
efficient  utilization  of  subsidy  resources. 
Accordingly,  the  Department 
increasingly  has  waived  the  regulatory 
provisions  for  project-based  subsidy 
contracts  for  good  cause  on  case-by- 
case  determinations.  The  bases  for  this 
policy  and  an  evaluation  thereof  were 
discussed  in  a  review  by  the  United 
States  General  Accounting  Office  as 
follows: 

The  increased  use  of  Section  8  subsidies  is 
largely  attributable  to  the  iniplemnnting 
ri'gulations  whit.h  provide  little  Idtitudi-  for 
HUD  field  offices  to  dispose  of  pro)ect3  otiipr 
than  with  Section  8  subsidies  attached  to  the 
maximum  extent  the  regulations  provided. 
The  regulations  called  for  HUD  to  attach 
Section  B  subsidies  to  100  percent  of  the  units 
ir.  formerly  subsidized  projects,  and  m 
formerly  unsubsidized  projects  to  the  units 
occupied  by  eligible  tenants  or  vacant  at  the 
time  uf  acquisition. 

In  developing  and  implementing  its  policy 
HUD  never  performed  a  thorough  nn.ilysis 
of  the  projects  sold  without  subsidies 
attached  to  establish  the  degree  to  which 
these  projects  were  or  were  not  continuing  to 
effectively  serve  low-  and  moderate-income 
tenants.  Our  review  indicated  that  it  may  not 
always  be  necessary  or  effective  to  attach 
Section  8  subsidies  to  project  units  to  the 
ex'enl  called  for  in  the  regulations.  Our 
nniew  of  18  projects  sold  without  subsiilius 
.ittachd  to  the  units  and  14  projects  sold 
with  subsidies  attached  showed  mixed 
results,  All  projects  sold  without  a  subsidy 
continued  to  serve  low-  and  moderate-income 
tenants  but  geneially  to  a  k'sser  e.xteni  than 
projects  sold  w;th  subsidies.  The  physical 
r(;i;dition  of  projects  sold  both  with  and 
without  subsidies  varied  from  good  aad  b.id 
OM^rall  project  success  appeared  to  \:c  rr.orc 
rplated  to  project  location,  surrounding 
neighborhood,  owner/management 
competence,  ana' socioeconomic 
chardCteristifs  rather  than  whether  the 
projer.t  was  sold  with  or  without  Sectiur.  8 
subsidies  attached  to  the  units. 

In  the  fall  of  1981.  however.  HUU  begdu  to 
change  its  policy  on  the  ssle  of  its  acquired 
mult'.family  housing  projects  with  Section  8 
subsidies  attached.  Our  review  of  48  HLiD 
disposition  decisions  made  between  March 
I.S  and  May  4.  1982,  showed  that  HUD  is 
achieving  disposition  flexibility  by  selling  its 
projects  based  on  each  project  s  individual 
circumstances  rather  than  rigidly  following 
existing  regulatory  requirements.  Depending 
on  the  availability  of  lower  income  housing 
units  in  the  area,  HUD  is  deciding  in  some 
cases  to  attach  Section  8  subsidies  to  all  units 
in  formerly  subsidized  projects,  in  other 
cases,  when  justified,  it  is  attaching  the 
subsidy  to  fewer  than  100  percent  of  the 
projects'  units.  Also,  in  some  cases  HUD  is 
not  attaching  any  subsidies  to  the  project 
units  but  does  provide  eligible  tenants  with 
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SfClion  8  Cerlificates  of  Ftim:iy  Pdrticipation 
To  ac.hie'.e  this  flexibili'v.  HL'D  ha.-,  nrfd  lo 
v%aivp  iti  rpijulatiuns  ir  ionie  instances.  We 
Lelii:ve.  however  thrit  such  Pf  ■iliility  is 
needed  and  should  rf^d.ii  p  the  level  that 
Sjicfion  8  subsidies  were  bein^  attached  to 
proieri  units  under  the  pol'ry  established  in 
1977.  ((,.\(J  letter  to  (ien.  rtil  Deputy 
.^ssis'tiP'  Secretary  fui  1  lousing.  Septen:ber 
:iO.  198^  I 

The  Department  ncnv  proposes  to 
revi&f  24  CFR  F'cirt  2^  'n  order  to  reflect 
Its  experience  and  to  conform  more 
directly  to  Section  203.  as  iimcndrd. 

A  bdsic  purpose  of  the  prnposed 
revision  is  to  permit  the  Department  to 
appmach  multif.muly  project  disposition 
decisions  on  a  case-by-case  basis. 
trikini;  fully  into  account  all  pertinent 
individual  circumstances  of  the 
particular  project,  its  tenarils,  and  its 
community.  This,  the  Department 
believes,  is  the  csiiential  thrust  of 
Section  20,}.  contrary  to  the  present  Part 
290  regulations  which  virtually  dictate 
the  outcome  of  disposition  decisions 
based  on  some  but  less  than  all,  of  the 
critical  circumstances 

Section  203  recjuires  the  Secretary  to 
take  certain  purposes  and  goals  into 
consideration  in  every  property 
disposition  decision.  As  applied  to 
particular  cases,  these  goals  often  are, 
and  were  recok;nized  by  Congress  to  be, 
contriidiclory  Therefore,  although  the 
Secretary  is  obiligated  to  consider  and 
act  consistently  with  achieving  those 
purposes  and  goals,  their  consideration 
rar','ly,  if  ever,  ditt.ites  a  single  outcome 
and  the  Secretary  retains  broad 
discretion  to  choose  among  outcomes 
that  seek  to  acctimplish  the  statutory 
.li'jectives. 

As  st.ited  bv  the  tk'iiiTal  .Aia.ounting 
Ofi'ice 

In  our  opinion  the  languaae  of  the  existing 
law  basil  ally  provides  sufficient  flexibility 
for  HUD  to  dispose  of  any  particulcir  project 
in  a  ninnner  that  is  in  the  liest  interest  of  the 
C".o\ eminent  tenants,  and  community.  In 
disposing  of  a  pro|ect  I  IliD  should  base  its 
disposd'  decision  on  an  analysis  and 
■  on.^iidira;  on  of  the  factors  contained  in  the 
.Art  We  bniieve  that  Section  203  of  the  Act 
only  mund.i'es  that  these  factors  be 
considered  an  impact  on  the  decision  as 
appropruite   It  is  irnportant.  however,  that  the 
uasis  for  each  decsion.  as  well  as  the 
analysis  and  consideration  given  to  the 
various  factors,  be  thoroughly  supported  and 
documented  in  order  to  justify  the  decision 
«nd  pr.itert  the  Department  against  any 
ponti  ntui  lawsuits  resulting  from  the 
decision.  (GAO  letter  to  General  Deputy 
Assistant  Secretary  for  Housing,  September 
W,  \^Z  ! 

Thr'  kev  provisions  nf  the  proposed 
reviseii  I'art  2W1  vvhn  h  emtio'ly  this  trust 
Te  §§290.5.  2CX)  20.  rti.d  290  25. 

Proposed  §  290.5  states  the  purpose  of 

the  property  man.igemfnt  ac.d 


disposition  program,  and  the  necessity 
of  balancing  competing  goals  relating  to 
individual  projects  in  a  manner  which 
will  further  the  achievement  of  the 
overall  purpose  of  the  program,  in  the 
same  terms  as  paragraph  (a)  of  section 
2U3.  Section  290  20  enumerates  the 
factors  to  be  consuiered  in  determininjj 
the  mannei  hy  which  an  individual 
project  IS  to  he  disposed  of  to  further  the 
achievement  of  the  overall  purpose  of 
the  program  as  stated  in  §  2909.5 

Section  290.25  provides  that  while  the 
Secretary  ordinarily  will  seek  to  achieve 
'he  maximum  return  to  the  mortyage 
insuraru.e  funds,  a  project  may  be 
disposed  of  for  its    fair  value  tor  use" 
when  the  Secretary  finds  that 
achievement  of  the  purpose  of  the 
program  in  the  particular  disposition 
case  requires  disposition  at  less  tlian  full 
market  value  based  on  highest  anti  best 
use.  In  su(  h  a  t  ase.  §  290  25  further 
provides  that  the  Secretary  may  impose 
such  conditions  upon  the  sale  ;m(i  the 
future  use  and  operation  of  the  project 
as  may  be  necessary  or  appropriate  to 
furthering  the  program  purpose. 

Proposed  §  290.25(d)  provides  that  the 
purchaser  may  be  required,  as  a 
condition  anti  term  of  the  sale,  to 
perform  repairs  tu  the  project  after 
purchase  in  order  to  return  the  project  to 
decent,  safe  and  sanitary  condiiiiin. 

Proposed  §  290.25(0  provides  that 
Certificates  of  Famjv  Participation 
utider  the  Section  8  Existing  H(>u«ing 
Program  may  be  given  to  eligible  tenants 
who  are  very  low  income  faniilus  if 
determined  to  be  necessary  to  permit 
such  families  to  remain  in  their  units 
after  disposition.  Ceitificales  also  may 
be  provided  for  the  same  purpose  to 
low-incoine  families  who  are  not  very 
low-income  families  if  permitted 
pursuant  to  rev;uI.itioiis  and  procedures 
implementing  section  Ifi(b)  of  the 
Mousing  Art  .if  1937. 

Proposed  §  290.2510  <iis<)  perciiN 
providing  a  project-based  Section  8 
subsidy  contract  if  found  necessary  in 
order  to  ensure  thi-  financial  feasibility 
of  the  project  after  disi.osition  HI  IfJ 
also  proposes,  in  this  ruleniriking 
proceeding,  an  amendment  to  24  CFR 
aa6.311  which  would  permit  the 
Secretary  to  enter  into  a  projei  t-bas'jd 
Section  8  contract  for  a  term  of  less  than 
15  years  if  the  Secretary  deternnii'S  that 
such  a  lesser  term  is  adequate  to  assure 
financial  feasibility  of  the  project  after 
disposition. 

Proposed  §  290.20(b)  provides  for 
notice  to  project  tenants  prior  to  final 
determination  of  the  manner  of 
dispos'tion  of  a  project.  The  not''  e. 
which  invites  tenant  comment  for  a  30- 
day  period,  must  state: 


(1)  The  proposed  manner  of 
disposition,  including  contemplated 
conditions  on  future  use  and  operations 
of  the  project  and  repairs  that  may  be 
remnred  to  be  performed  by  the 
purchaser; 

(2)  The  extent  to  which  either  tenant- 
fiased  or  project-based  subsidy  will  be 
provided  and  the  eligibility  requirements 
theri.'for;  and 

(3)  Ihe  extent  to  which  temporary  or 
permanent  displacement  is  anticipated, 
the  nature  of  displacement  assistance  to 
be  made  available,  and  the  eligibility 
requirements  therefor. 

While  paragraph  (a)  of  proposed 
§  290.25  provides,  consistently  with 
subset  ton  (b)il]  of  section  203,  that 
disposition  of  a  multifamily  project  may 
be  on  a  negotiated,  competitive  bid  or 
other  basis,  paragraph  (h)  provides  that 
the  Secretary  generally  will  seek  to 
maximize  competition  in  project 
dispositions.  Consistently  with  current 
§  290  531c],  proposed  §  290.25(h)  permits 
negotiati'd  sale  to  a  State  or  local 
government  agency  tenant  cooperative, 
nonprofit  consunier  cooperative,  or 
ntiKjueiy  qualified  nonprofit  or  limited 
dividend  entity.  Negotiations  for  sale  to 
any  other  pur(  baser,  or  for  sale  to  a 
nonprofit  or  limited  dividend  entity,  may 
not  be  commerced  without  approval  of 
the  Secretary  or  ihe  Assistant  Secretary 
for  Hi:using, 

Provisions  regarding  displacement 
assistance  are  contained  in  proposed 
§  290.35.  which  is  substantively  similar 
to  current  §  290.47  and  is  consistent  with 
subsection  (dl  of  section  203. 

Paragriph  (b)  covers  tenants  who  will 
ti;  d:s[)laced  lemporaniy  as  a  result  of 
repairs  to  a  multifamily  project 
p»Tfor:ned  by  HUD  during  its  ownership 
01  by  a  purchaser  after  disposition.  It 
provides,  in  accordance  with  subsection 
(J)(2)(A)  of  section  203,  that,  wherever 
practicable,  such  tenants  will  be 
atforded  the  opportunity  to  return  to 
repaired  units  in  the  same  project. 
Consistent  with  current  requirements, 
tlie  t'T'iposed  regulation  requires  that 
each  tin..nt  identified  for  temporary 
displacement  will  be  provided  a  dei  cnt, 
safe  and  sanitary  dwelling  unit  during 
the  period  of  temporary  displacement, 
will  be  reimbursed  for  expenses 
incurred  in  moving  to  and  from  a 
lonipnrari'y  oi.cupied  ui't.  and  will  be 
turther  reimbursed  for  any  net  increase 
Ml  monthly  housing  costs  incurred  during 
the  period  of  temporary  displacement. 

Puragrap":  (c)  of  proposed  §  290.35 
covers  tenai  is  who  will  be  displaced 
permanently  as  a  result  of  the 
cfinversion  of  use  or  dcTolition  o^  a 
project.  It  provides  that  tenants  facing 
permane.'Tt  displacement  will  be  offered 
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such  assistance  of  the  following 
categories  as  may  be  appropriate  in 
their  individual  circumstances  (including 
alternative  assistance  where 
appropriate): 

1.  Advisory  services  necessary  to 
locate  replacement  housing  and 
minimize  harships  in  adjusting  to 
displacement; 

2.  Preference  for  occupancy  of 
available  units  in  other  HUD-owned 
multifamily  projects  or,  to  the  extent 
that  the  tenant  may  be  eligible  therefore, 
other  HUD-assisted  projects; 

3.  Certificates  under  the  Section  8 
existing  housing  program  if  the  tenant  is 
eligible  therefor;  and 

4.  Reimbursement  for  reasonable 
moving  expenses. 

Paragraph  (e)  of  proposed  §  290.35 
provides  that  the  Secretary  may  require, 
as  a  condition  and  term  of  the  sale,  that 
the  purchaser  of  a  project  from  which 
displacement  will  occur  will  be 
obligated  to  provide  displacement 
assistance  to  the  extent  provided  for  in 
the  sale  documents. 

Paragraph  (f)  of  proposed  §  290.35 
provides,  consistent  with  current 
§  290.47(a),  that  where  disposition  is  to  a 
State  agency  which  will  acquire  a 
project  with  Federal  financial 
assistance,  displacement  benefits  will 
be  provided  in  accordance  with  the 
Uniform  Relocation  Act. 

Proposed  §  290.30  provides  that  the 
Secretary  may  determine  to  demolish  or 
require  a  purchaser  to  demolish  a 
multifamily  project  or  a  part  thereof  if 
the  Secretary  determines  that  the  project 
or  a  portion  thereof  is  obsolete  or 
unsuitable  for  housing  purposes  by 
reason  of  physical  condition,  location  or 
other  factors  and  that  no  economically 
feasible  program  would  return  the 
project  or  portion  there  to  useful  life  as 
decent,  safe  and  sanitary  housing.  The 
Secretary  also  may  provide  for  the 
demolition  of  a  portion  of  the  project  if 
the  demolition  will  help  to  ensure  the 
useful  life  of  the  remaining  portion  of  the 
project.  The  criteria  for  requiring  or 
permitting  demolition  of  a  multifamily 
project  are  similar  to  those  prescribed 
by  recent  legislation  regarding 
demolition  of  public  housing  projects. 
See  section  18  cf  the  United  States 
Housing  Act  of  1937,  as  added  by 
section  214  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983,  Pub.  L.  98- 
181. 

Proposed  §  290.30  further  provides 
that  for  purposes  of  making  the  required 
determinations  regarding  demolition  of  a 
multifamily  project,  the  Secretary  may 
find  that  a  program  of  repairs  or  other 
modifications  which  will  cost  more  than 
the  estimated  fair  market  value  of  the 


project  after  completion  of  such  program 
is  not  economically  feasible. 

Section  290.10,  dealing  with 
management  of  a  multifamily  project 
owned  by  the  Secretary,  is  based  on 
section  203(b)(2).  Paragraph  (b)  of 
S  290.10  provides  that  the  Secretary 
generally  will  seek  to  maximize 
competition  in  the  procurement  of 
management  services  for  multifamily 
projects. 

Proposed  §  290.12  provides  that 
occupancy  in  multifamily  projects 
acquired  by  the  Secretary  shall  be 
available  on  a  first  come,  first  served 
basis  to  persons  who  meet  established 
standards  for  tenant  selection, 
consistent  with  the  program  objectives 
stated  in  §  290.5,  except  that  preference 
shall  be  given  to  tenants  of  other 
multifamily  projects  who  are  eligible  for 
relocation  assistance  in  accordance  with 
proposed  §  290.35. 

Paragraph  (b)  of  §  290.12  states  the 
objective  of  maintaining  full  occupancy 
in  HUD-owned  projects  in  conformity 
with  section  203(c)(2)  of  the  1978  Act". 
Paragraph  (c)  provides  that  evictions 
from  HUD-owned  projects  are  governed 
by  24  CFR  Part  450,  Subpart  B. 

Acquisition  of  title  to  a  project  by  the 
Secretary,  or  acquisition  of  title  by  the 
mortgagee  and  conveyance  to  the 
Secretary,  extinguishes  the  mortgage 
and  any  per-existing  subsidy  contracts. 
Accordingly,  except  as  many  be 
prdvided  in  the  terms  of  outstanding 
leases,  the  statutory  and  regulatory 
bases  for  the  determination  of  tenant 
rents  in  insured  or  assisted  projects  also 
are  extinguished.  Proposed  §  290.14 
would  revise  the  current  regulatory 
provisions  governing  the  rents  charged 
to  tenants  of  HUD-ovraed  projects. 

Under  current  §  290.17,  all  tentants  in 
formely  subsidized  projects  are  charged 
a  rent  equal  to  25%  of  adjusted  income. 
This  includes  tenants  of  projects 
formerly  subsidized  under  shallow 
subsidy  programs  such  as  section 
221(d)(3)  BMIR  and  section  236.  As  a 
result,  acquisition  of  a  project  by  the 
Secretary  has  frequer^tly  resulted  in  a 
substantial  increase  in  the  effective 
subsidy  provided  to  the  tenants. 

Under  the  current  regulation,  tenants 
of  formerly  unsubsidized  projects  as 
charged  at  the  lower  of  a  market  rental 
rate  determined  by  HUD  and  the  "FHA 
rate" — i.e.,  the  rent  that  FHA  would 
have  permitted  to  be  charged  under  the 
mortgage  that  existed  prior  to 
foreclosure — unless  a  determination 
made  to  permit  lower  rents  in  such 
projects  "to  maintain  the  existing 
economic  mix  in  the  project  or  to 
prevent  undesirable  turnover." 

Revision  of  the  current  provisions 
regarding  rent  charges  payable  by 


is 


tenants  of  HUD-owned  projects  is 
desirable  in  order  to  conform  such 
provisions  to  legislative  changes 
enacted  in  1981  affecting  tenant 
contributions  by  Section  8  tenants.  In 
addition,  the  Department  proposes  to 
replace  the  concept  of  'FHA  rent"  in 
\  lew  of  revisions  in  the  manner  of 
calcul.iting  rents  in  FHA  insured 
multifamily  projects  promulgated  in 
1983. 

Proposed  §  290.14  provides  that 
following  acquisition  of  title,  the 
Secretary  will  establish  a  maximum  rent 
schedule  for  each  unit  in  a  project  based 
on  market  rents  for  comparable  units  in 
the  area.  The  new  maximum  rents  will 
become  applicable  as  permitted  under 
the  terms  of  existing  leases,  exceol  that 
rent  increases  may  be  phased  in  if 
necessary  to  avoid  a  substantial  impact 
on  tenants  or  to  prevent  a  substaniial 
number  of  tenants  from  terminating  their 
leases. 

Relief  from  the  foregoing  provisions 
may  be  available  for  tenants  who  would 
be  eligible  for  Section  8  assistance. 
Paragraph  (c)  of  proposed  §  290.14 
provides  that  tenants  who  are 
determined  to  be  "very  low-income 
families"  (i.e.,  with  incomes  not 
exceeding  50%  of  the  area  median 
income)  may  be  charged  a  Section  8 
rent,  except  that  no  such  tenant  will  be 
entitled  to  a  decrease  below  the  rent 
paid  prior  to  acquisition  of  the  project 
by  the  Secretary.  In  the  case  of 
applicants  admitted  to  the  project  after 
acquisition,  "very  low-income  families*' 
may  be  charged  a  rent  equal  to  a  Section 
8  contribution  if  necessary  in  order  that 
an  available  unit  in  the  project  may  be 
affordable  to  such  persons  at  a  rental 
comparable  to  that  being  charged  to 
persons  of  similar  income  for 
comparable  units  in  the  project. 

Paragraph  (d)  applies  to  tenants  who 
are  "low  income  families" — i.e.,  with 
incomes  not  exceeding  80%  of  area 
median  income  but  exceeding  50%  of 
area  median  income.  Such  a  tenant  in 
occupancy  at  the  time  of  project 
acquisition  may  be  charged  a  Section  8 
rent  if  necessary  to  permit  the  tenant  to 
remain  in  the  unit.  In  the  case  of  a  new 
tenant,  a  Section  8  rent  contribution  will 
be  charged  only  if  found  necessary  in 
order  to  obtain  full  occupancy  of  the 
project. 

Paragraph  (e)  provides  a  transi'.iona! 
rule  for  tenants  of  HUD-owned  projects 
whose  rents  are  determined  by  the 
current  regulation  at  the  date  of 
effectiveness  of  the  regulation  change. 
The  rent  of  such  a  tenant  will  be 
determined  as  if  the  transitional  rules 
for  Section  8  tenants  in  occupancy  at  the 
ti.T.e  of  effectiveness  of  the  statutorv 
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Section  8  rent  increases  were 
applicable.  For  example,  if  the 
regulation  change  were  to  become 
effective  on  October  1, 1984,  the  rent  of 
such  a  tenant  would  not  be  increased  to 
more  than  29%  of  adjusted  income  and 
would  be  subject  to  a  10%  annual  cap  on 
rent  increases. 

Proposed  Section  290  40  i.nplfments 
section  204  of  the  Housing  and 
Community  Devolopment  Amendments 
of  1978.  It  provides  that  the  purchaser  of 
a  multifamily  project  will  be  required  to 
agree  not  to  refuse  unreason;ibly  to 
lease  a  dwelling  unit  in  the  project 
which  rents  for  an  amount  not  greater 
than  the  fair  marl-  et  rent  for  a 
comparable  unit  in  the  area  to  a  holder 
of  a  certificate  of  family  participation 
under  the  Section  8  existing  housing 
program  solely  bpcause  of  such 
prospective  tenant's  status  as  a 
certificate  holder. 

Proposed  §  290.14  provides  that  Part 
290  applies  to  the  management  and 
disposition  of  any  multifamily  rental 
housing  project  acquired  by  the 
Secretary  which,  prior  to  such 
acquisition  by  the  Secretary,  was 
assisted  or  insured  under  the  National 
Housing  Act,  or  was  subject  to  a  loan 
under  section  202  of  the  Housing  Act  of 
1959  or  section  312  of  the  Housing  Act  of 
19t)4.  This  conforms  the  coverage  of  Part 
290  to  that  of  Section  203. 

A  proposed  Finding  of  No  Significant 
Impact  with  respect  to  the  environment 
has  been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
irffplements  the  National  Environmental 
Policy  Act  of  1969.  (42  U.S.C.  4321-1347). 
The  Finding  of  No  Significant  Impact  is 
available  for  public  inspection  and 
copying  during  regular  business  hours  in 
the  Office  of  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule  '  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicated  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  export 
markets. 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  US  C. 


605(b))  the  Undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
would  revise  the  standards  governing 
the  Department's  determination 
concerning  the  manner  of  sale  of  HUD- 
ovvned  projects  and  would  revise  the 
method  for  computing  rents  during  the 
Department's  management  of  the 
project  These  revisions  should  not 
afiect  the  ability  of  small  entities, 
le'.ative  to  larger  entities,  to  bid  for  and 
acquire  projects  that  the  Depurtn.ent 
determines  to  sell. 

This  rule  was  listed  as  Item  104  in  the 
Department's  Semi<inaiial  Agenda  of 
Regulations,  published  on  April  19,  1984 
(49  FR  15902.  15M29)  pursuant  to 
r.xecutive  Older  12291  and  the 
Regulatory  Flexibility  .Act. 

List  of  Subjects 

24  CFR  Part  2i^) 

Mortgage  insurance.  Low  and 
moderate-mcortie  housing 

24  CFR  Purl  ,Wt> 

Grant  program — housing  and 
community  development,  Low  and 
moderate  income  housing.  Rent 
subsidies. 

Accordingly,  the  Department  proposes 
to  amend  Chapters  II  and  VII  of  Title  24 
of  the  Code  of  Federal  Regulations  as 
follows; 

1.  In  Chapter  II,  P.irt  290  is  proposed 
to  he  revised  to  read  as  follows; 

PART  290— MANAGEMENT  AND 
DISPOSITION  OF  HUD-OWNED 
MULTIFAMILY  PROJECTS 


290  1     Applicability. 

290.5     M.'inagement  and  di.'ipo.sition 

oli)e(tivp3. 
2V1010     Manast-ment 
290  12     Occupancy  during  ownership  by  the 

Secretary 
29(1,14     Rental  rates  during  ownership  by  :he 

Se(  retary 
291). 20     Factors  ciinsidered  for  disposition. 
290  25     Mciiu'tT  of  dispos.lion. 
29()M     Uenvililien. 
J;K)  ,i5     Displacemnt  assistance, 
-;"1  40     Occupancy  in  pro|r^.ts  acquired  from 

the  Serre'Hry 
2^0  50     Delegation  of  authority. 

Authority:  Sees.  202,  203,  204,  Housing  and 
Community  Development  Amendments  of 
19-8.  as  amended  (12  US  C.  17i5z-lb.  iruiz- 
11.  1701Z-121:  Sec.  207.  211.  National  Housms 
Act  (12  U,S,C.  1713,  1715bl:  Sec.  7|d). 
Departiner.t  of  I  ll'I)  A.  t  (42  f  S  C.  3535(d]). 

$290.1     Applicability. 

This  part  applies  to  the  management 
and  disposition  of  any  multifamiHy 
rental  housing  project  acquired  by  the 
Secretary  pursuant  to  any  provision  of 


law  which,  prior  to  such  acquisition  by 
the  Secretary,  was  assisted  or  insured 
under  the  National  Housing  Act,  or  was 
subject  to  a  loan  under  section  202  of  the 
Housing  .Act  of  1959  or  section  312  of  the 
Housing  Act  of  1964.  Any  such  project 
owned  by  the  Secretary  is  referred  to  in 
this  part  as  a  "multifamily  project." 

§  290.5    Management  and  disposition 
objectives. 

The  purpose  of  the  property 
management  and  disposition  program 
fcr  multifamily  projects  owned  by  the 
Secretary  is  to  manage  and  dispose  of 
such  projects  in  a  manner  which  will 
P'-otect  the  financial  interests  of  the 
Federal  Government  and  be  less  costly 
to  the  Federal  Governm.ent  than  other 
reason.'ihle  alternatives  by  which  HUD 
can  further  the  goals  of; 

(a)  Preserving  the  housing  units  so 
that  at  least  those  units  which,  at  the 
time  of  ac:quisition,  are  occupied  by  low- 
ar.d  moderate-income  persons  or  are 
vacant  are  available  to  and  affordable 
by  such  persons; 

(b)  Preserving  and  revitalizing 
residential  neighborhoods; 

(c)  Maintaining  the  existing  housing 
stock  in  a  decent,  safe,  and  sanitary 
condition; 

(d)  Minimizing  the  involuntary 
displacement  of  tenants; 

(e)  Minimizing  the  need  to  demolish 
projects;  and 

(f)  Maintaii.mg  the  project  for  the 
purpose  of  providing  rental  or 
cooperation  housing. 

In  determining  the  manner  by  which  a 
multifamily  project  shall  be  managed  or 
disposed  of,  the  Secretary  may  balance 
competing  gi.ils  relating  to  individual 
projects  in  a  manner  which  will  further 
the  achievement  of  the  overall  purpose 
stated  in  this  section. 

§  290.10    Management. 

fa)  Except  only  to  the  extent 
determined  by  the  Secretary,  on  a  case- 
by-case  basis,  to  be  clearly 
inappropriate,  given  the  manner  by 
which  tin  individual  project  is  •  '  be 
man.iged  or  di;iposed  of,  Hl'D  will  setk 
to  maintain  all  (Occupied  multifamily 
projects  owned  by  the  Secretary  in  a 
decent,  safe,  sanitary  condition. 

(b)  Tfie  Se<.rc»ary  may  contract  for 
rMnaj;ement  S'l  vices  for  a  multifam.ily 
pii'ject  owned  by  the  Secretary  on  a 
negotiated,  conipetit.ve  bid,  or  other 
basis  on  such  terms  as  HUD  shall 
determine  to  be  reasiuiable,  with  a 
n;anager  detr  rmined  by  the  Secretary  to 
be  capable  of  (1)  impk:menti;i^  a  sound 
financial  and  pl.>  si(  al  manage.ment 
program.:  (2)  responding  to  the  needs  of 
ti  nants  and  working  cooperatively  with 
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resident  organizations;  (3)  providing 
adequate  organizational,  staff,  and  other 
resources  to  implement  a  management 
program  determined  by  the  Secretary; 
(4)  complying  with  State  and  local 
property  management  licensing 
requirements:  and  (5)  meeting  such  other 
requirements  as  the  Secretary  may 
determine  to  be  necessary  or 
appropriate. 

[c]  HUD  generally  will  seek  to 
maximize  competition  in  the 
procurement  of  management  services  for 
muilifamily  projects:  Management 
services  may  be  procured  on  a 
noncompetitive  basis  only  (1)  on  an 
interim  basis  for  a  period  not  exceeding 
120  diiys,  or  (2)  with  prior  approval  of 
the  Secretary  under  negotiation 
procedures  which  comply  with  Part  15  of 
tlie  Federal  Acquisition  Regulations  (48 
CFR  Part  15)  and  Part  2415  of  the  HUD 
Acquisition  Regulations  (48  CFR  Part 
2415). 

$  290  1 2    Occupancy  during  ownership  by 
the  Secretary. 

(a)  Occupancy  in  multifamily  projects 
acquired  by  the  Secretary  shall  be 
available  on  a  first-come,  first-served 
basis  to  persons  who  meet  established 
standards  for  tenant  selection  consistent 
with  the  objectives  stated  in  §  290.5, 
except  that  preference  shall  be  given  to 
tenants  of  other  multifamily  projects 
acquired  by  the  Secretary  who  are 
elijjihle  for  assistance  in  accordance 
with  §  290.35. 

(ti)  Fxcept  only  to  the  extent 
dclcrmmed  by  the  Secretary,  on  a  case- 
by-c.ise  basis,  to  be  clearly 
inappropriate,  given  the  manner  by 
which  an  individual  project  is  to  be 
manap.^d  or  disposed  of,  HUD  will  seek, 
to  the  ^ireatest  extent  possible,  to 
maintain  full  occupancy  in  all 
mullifirnilv  projects. 

(r)  K\  ictions  from  multifamily  projects 
th.iil  be  eov-rned  by  24  CFR  Part  450, 
Subpart  H. 

*  390.14     Her.'.ut  lat  »s  durmfl  ownership  by 
the  Secret  i.y. 

(cj)  r.  ,.     ».;.n  .i.'juisilion  of  a  project 
by  the  1m,  -  'aiy.  MUD  will  estuhli,->h  a 
maxiii.uiii  reiifol  .'■-.te  schedule  for  each 
unit  in  the  pr"jtxl  which  shall  be 
comparable  to  the  rates  charged  for 
coinp.'irabie  rcnlal  h'Ucing 
iu:comn:ji]alii;i!s  in  tlic  area,  based  on 
unit  size,  location,  condition,  f   ■    ices, 
and  amenities  provided,  and  conducive 
lo  .ittractinj,}  ]\\gh  occupancy  without 
iiupac'infj  ddve;  jcly  on  the  viability  of 
coniparci'ile  projects  in  the  area.  Such 
maximum  rental  rate  schedule  shall  be 
reviewed  and  updated  periodically  to 
assure  current  comparability.  Tenants  in 
occupancy  at  the  time  of  acquisition  of 


the  project  by  the  Secretary  shall 
continue  to  be  charged  at  the  rental 
rates  provided  under  the  terms  of  leases 
in  effect  immediately  prior  to  acquisition 
until  establishment  of  the  maximum 
rental  schedule  described  in  the 
preceding  sentence  or  such  later  time  as 
rental  changes  may  be  permitted  to  be 
effected  under  the  terms  of  such  leases. 

(b)  Vk'hen  implementation  of  the 
maximum  rental  schedule  established  in 
accordance  with  paragraph  (a)  of  this 
section,  will  require  increases  in  the 
rents  payable  by  tenants,  such  increases 
may  be  effected  in  phases  if  necessary 
to  avoid  substantial  financial  impact  on 
tenants  or  to  prevent  a  substantial 
number  of  tenants  from  terminating  their 
leases. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  rents 
charged  to  persons  who  are  determined 
to  be  "very  low-income  families"  (as 
defined  in  24  CFR  Part  813)  and  would 
be  otherwise  eligible  for  assistance 
under  24  CFR  Part  882  may  be  limited  to 
the  rent  that  would  be  payable  by  such 
persons  if  the  provisions  of  24  CFR 
813.107(a)  were  applicable,  if  the 
Secretary  determine  that  such  limitation 
is  necessary; 

(1)  In  the  case  of  persons  who  are 
tenants  at  the  time  of  acquisition  of  the 
project  by  the  Secretary,  in  order  that 
the  unit  occupied  by  such  tenants  will 
remain  available  to  and  affordable  by 
such  tenants,  except  that  the  rent 
payable  by  any  such  tenants  shall  not 
be  required  to  be  decreased  below  the 
rent  or  contribution  charged  under  the 
lease  in  effect  at  the  time  of  acquisition 
of  the  project  by  the  Secretary,  and 

(2)  In  the  case  of  persons  who  obtain 
or  apply  for  admission  to  the  project 
after  acquisition  of  the  project  by  the 
Secretarj',  in  order  that  an  available  unit 
in  the  project  may  be  affordable  to  such 
persons  at  a  rental  comparable  to  that 
being  charged  to  persons  of  sirnilar 
income  for  comparable  units  in  the 
project. 

(d)  Notwithstanding  the  provision  of 
paragraph  (a)  of  tiiis  sec'ion.  rents 
charged  to  tenants  who  are  determined 
to  be  low-income  families  o'her  than 
very  low  income  (as  defined  in  24  CFR 
Part  813)  and  would  be  otherwise 
eligible  for  assistance  under  24  CFR  Part 
882  (without  regard  to  the  limitations  of 
24  CFR  813.105)  may  be  limited  to  the 
rent  that  would  be  payable  by  such 
tenant  if  the  provisions  of  24  CFR 
813.107(a)  were  applicable,  if  the 
Secretary  determines  that  si;ch 
limitation  is  necessary: 

(1)  In  the  case  of  a  tenant  in 
occupancy  at  the  time  of  acquisition  of 
the  project  by  the  Secretary,  in  order 
that  the  unit  occupied  by  such  tenant 


will  remain  available  to  and  affordable 
by  such  tenant,  except  that  the  rent 
payable  by  any  such  tenant  shall  not  be 
required  to  be  decreased  below  the 
amount  charged  under  the  lease  in  effect 
at  the  time  of  acquisition  of  the  project 
by  the  Secretary,  and 

(2)  In  the  case  of  a  tenant  who  obtains 
or  applies  for  occupancy  after 
acquisition  of  the  project  by  the 
Secretary,  in  order  to  obtain  full 
occupancy  of  the  project. 

(e)  Notwithstanding  the  provisions  of 
paragraph  (a)-(d)  of  this  section,  the 
rent  charged  to  any  tenant  of  a  formerly 
subsidized  multifamily  project  acquired 
by  the  Secretary  prior  to  (effective  date 
of  this  ruled],  who  v/as  in  occupancy  at 
such  date  and  whose  rent  was  governed 
by  the  first  sentence  of  24  CFR  290.17(b) 
as  in  effect  prior  to  [effective  dare  of 
this  rule]  shall  be  determined  as  if  the 
provisions  of  24  CFR  813.107(b)  and 
(c)(2)  were  applicable  to  such  tenant. 

§  290.20    Factors  considered  for 
disposition. 

(a)  In  determining  the  manner  by 
which  an  individual  multifainily  project 
is  to  be  disposed  of  to  further  the 
achievement  of  the  overall  purpose 
stated  in  S  290.5,  the  Secretary  shall 
consider: 

(1)  The  history  of  the  project, 
including  the  purposes  of  the  loan  or 
insurance  program  or  program  of  HUD 
assistance  under  which  the  project  was 
developed  or  assisted  and  the  probable 
causes  of  project  failure  resulting  in  its 
acquisition  by  the  Secretary: 

(2)  A  financial  analysis  of  the  project, 
including  an  appraisal  of  the  fair  market 
value  of  the  property  for  its  highest  and 
best  use,  taking  into  account  the 
potential  for  conversion  to  cooperative 
or  condominium  ownership: 

(3)  A  physical  analysis  of  the  project. 
includir.g  the  condition  of  the 
structurc(s)  and  grounds,  the  need  for 
rfhabilitatun  or  repairs,  and  the 
estimated  costs  of  any  such 
ri'habilitation  or  repairs; 

(4)  The  income  levels  of  the  occupants 
of  the  project  at  the  time  of  its 
acquisition  bj  the  Secretary  and.  if  more 
than  six  months  have  expired  since  such 
.acquisition  and  prior  to  the  time  of 
determination  of  the  manner  of 
disposition,  at  a  time  reasonably 
approximate  to  the  time  of  such 
determination: 

(5)  Characteristics,  including  rental 
levels,  of  comparable  housing  in  the 
area,  with  particular  reference  to 
whether  current  conditions  and 
discernible  trends  in  the  market  area 
fairly  indicate  a  likelihood  that,  for  the 
foreseeable  future  after  disposition,  the 
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proiect  will  continue  to  provide  rental  or 
cooperative  housing  and  maricet  rentals 
obtainable  in  the  project  will  be 
affordable  by  low-  or  moderate-income 
persons: 

(6)  The  availability  of  or  need  for 
rental  housing  for  low-  and  moderate- 
income  persons  in  the  area,  including 
actions  being  taken  or  projected  to  be 
taken  to  address  such  needs  and  the 
impact  of  such  actions  on  the  project; 

(7)  Feasibility  of  conversion  to 
cooperative  ownership,  including  the 
degree  of  interest  and  support  from 
present  occupants,  whether  the 
occupants  have  the  capacity  to  pay 
conversion  costs,  and  the  impact  of 
conversion  on  neighborhood 
preservation  and  revitalization; 

(8)  Whether  there  is  interest  and 
capacity  the  part  of  any  State  or  local 
government  agency  in  acquiring  the 
project  or  in  providing  assistance  for  the 
maintenance  of  the  project  as  rental  or 
cooperative  housing; 

(9)  An  assessment  of  the  numb«r  of 
occupants  who  might  be  displaced  as  a 
result  of  the  manner  of  disposition;  and 

(10)  An  assessment  and/or  other 
findings  in  accordance  with  HUD 
requirements  implementing  the  National 
Environmental  Policy  Act  of  1969.  as 
amended,  in  24  CFR  Part  50  and  such 
other  statutes,  executive  orders  and 
HUD  standards  cited  in  S  50.4  that  are 
applicable  to  the  disposition  of  the 
project. 

(b)  Except  only  to  the  extent 
determined  by  the  Secretar>',  on  a  case- 
by-case  basis,  to  be  clearly 
inappropriate,  given  the  manner  by 
which  an  individual  project  is  to  be 
disposed  of,  HUD  will  seek  to  ensure 
maintenance  of  the  project  for  purposes 
of  providing  rental  or  cooperative 
housing  for  the  longest  feasible  period. 

(c)  A  final  determination  of  the 
manner  by  which  an  individual  project 
is  to  be  disposed  of  shall  not  be  made 
until  notice  of  the  proposed  manner  of 
disposition  shall  have  been  given  to 
each  tenant  of  the  project,  containing  an 
invitation  to  submit  written  comments 
thereon  during  a  period  of  not  less  than 
30  days  following  the  giving  of  such 
notice,  and  conunents  received  during 
the  stated  period  have  been  considered. 
Such  notice  shall: 

(1)  State  briefly  the  proposed  manner 
of  disposition  of  the  project,  including 
such  conditions  upon  the  sale  and  the 
future  use  and  operation  of  the  project 
as  may  be  contemplated  and  the  extent 
of  any  repairs  that  may  be  required  to 
be  performed  by  the  purchaser  after 
disposition; 

(2)  State  the  extent  to  which 
assistance  under  24  CFR  Parts  882  or 
886,  Subpart  C,  may  be  provided 


pursuant  to  S  290.25(f)  and  the  eligibility 
requirements  therefor, 

(3)  State  the  extent  to  which 
temporary  or  permanent  displacement  is 
anticipated  as  a  result  of  repairs  or  the 
proposed  disposition,  including  any 
anticipated  conversion  of  use,  the  nature 
of  displacement  assistance  to  be  made 
available  pursuant  to  $  290.35,  and  the 
eligibility  requirements  therefor  and 

(4)  State  that  the  final  determination 
by  the  Secretary  of  the  manner  by  which 
the  project  Is  to  be  disposed  of  will  not 
be  made  until  after  consideration  of 
comments  received  from  tenants  prior  to 
expiration  of  the  specified  comment 
period. 

§  290^5    Manner  of  Disposition. 

(a)  HUD  may  dispose  of  a  multifamily 
project  owned  by  the  Secretary  on  a 
negotiated,  competitive  bid,  or  other 
basis,  on  such  terms  as  the  Secretary 
deems  appropriate  to  furthering  the 
purpose  stated  in  §  290.5,  considering 
the  low-  and  moderate-income  character 
of  the  project,  including  the  number  of 
units  in  the  project  occupied  by  low-  and 
moderate-income  persons. 

(b)  HUD  ordinarily  will  seek  to 
dispose  of  each  multifamily  project 
owned  by  the  Secretary  in  such  manner 
as  will  ensure  the  maximum  return  to 
the  mortgage  insurance  funds.  However. 
HUD  may  dispose  of  a  project  at  its  fair 
value  for  use  when  the  Secretary  finds 
that  achievement  of  the  purpose  stated 
in  5  290.5  in  the  disposition  of  the 
individual  pro)oct  requires  that  the 
project  be  disposed  of  at  less  than  its 
full  fair  market  value  for  highest  and 
best  use. 

(c)  When  the  Secretary  determines 
that  a  project  shall  be  sold  iit  a 
consideration  which  is  Ifss  than  its  l.iir 
market  value  for  highest  and  best  use  in 
order  to  further  a  goal  stated  in  §  290.5, 
the  Secretary  may  impose  such 
conditions  upon  the  sale  and  the  future 
use  and  operation  of  the  project  as  the 
Secretary  deems  necessary  or 
appropriate  to  furthering  the 
achievement  of  such  goal.  HUD  may 
require  the  purchaser  of  the  project  to 
enter  into  a  regulatory  or  use  agreement 
with  HUD  containing  such  terms  and 
conditions  (including,  when  deemed 
appropriate  by  HUD,  regulation  or 
restriction  of  rents  and  rate  of  return)  as 
the  Secretary  may  determine,  whether 
the  project  is  disposed  of  for  cash  or 
subject  to  a  mortgage  held  or  insured  by 
HUD,  which  regulatory  or  use  agreement 
shall  be  for  such  term  (not  less  than  the 
term  of  the  mortgage  if  the  property  is 
disposed  of  subject  to  a  mortgage  held 
or  insured  by  the  Secretary)  as  the 
Secretary  shall  determine. 

(d)  HUD  may  require  that  repairs  be 
performed  to  a  project  by  the  purchaser 


after  disposition  in  order  to  return  the 
project  to  decent,  safe,  and  sanitary 
condition,  and  may  provide  such 
conditions  or  arrangements  as  the 
Secretary  shall  deem  appropriate  in 
order  to  ensure  full  and  timely 
performance  of  such  obligation  by  the 
purchaser.  HUD  may  provide  assistance 
for  the  performance  of  such  repairs  upon 
such  terms  and  conditions  as  the 
Secretary  shall  determine. 

(e)  The  Secretary  may  require  the 
inclusion  of  appropriate  convenants 
running  with  the  land  in  the  instrument 
effecting  or  recording  the  transfer  of  a 
project  if  the  Secretary  deems  it 
necessary  or  appropriate  in  order  to 
ensure  that  (1)  the  project  will  be 
maintained  for  the  purpose  of  providing 
rental  or  cooperating  housing  for  the 
longest  feasible  period,  (2)  repairs  are 
completed,  or  (3)  such  other 
commitments  as  the  Secretary  may 
require  that  a  right  of  reentry,  or  such 
other  remedy  as  the  Secretary  deems 
appropriate,  be  included  in  such 
covenants. 

(f)  In  connection  with  the  disposition 
of  a  multifamily  project,  HUD; 

(1)  May  provide  Certificates  of  Family 
Participation  pursuant  to  24  CFR  Part 
882  to  tenants  of  the  project  who  are 
determined  to  be  "very  low-income 
families"  (as  defined  in  24  CFR  Part  813) 
and  are  otherwise  eligible  for  such 
assistance,  or  to  tenants  of  the  project 
who  are  determined  to  be  lower  income 
families  other  than  very  low-incoine  (as 
defined  in  24  CFR  Part  813)  and  are 
otherwise  eligible  for  such  assistance  if 
permitted  pursuant  to  24  CFR  813.105,  if 
determined  by  the  Secretary  to  be 
necessary  in  order  that  the  units 
occupied  by  such  tenants  will  remain 
available  to  and  affordable  by  such 
persons  (and  may  require  the  purchaser 
to  execute  appropriate  Housing 
Assistance  Payments  Contracts),  and 

(2)  May  enter  into  a  contract  with  the 
purchaser  of  such  project  pursuant  to  24 
CFR  Part  886,  Subpart  C,  to  make 
assistance  payments  under  Section  8  of 
the  United  States  Housing  Act  of  1937 
with  respect  to  such  number  of  units, 
and  for  such  term,  as  the  Secretary  may 
deem  necessary  in  order  to  ensure  the 
financial  feasibility  of  the  project  after 
disposition. 

(g)  Each  purchaser  of  a  multifamily 
project  owned  by  the  Secretary  shall  be 
determined  by  HUD  to  be  capable  of  (1) 
satisfying  the  conditions  of  the 
disposition;  (2)  implementing  a  sound 
financial  and  physical  management 
program;  (3)  responding  to  the  needs  of 
the  tenants  and  working  cooperatively 
with  resident  organizations;  (4) 
providing  adequate  organizational,  staff 
and  financial  resources  to  the  project; 
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and  (5)  meeting  such  other  requirements 
as  HUD  may  determine.  All  purchasers 
except  Federal,  State  or  local 
government  agencies  must  be  approved 
under  the  Previous  Participation  Review 
and  Clearance  procedures  in  24  CFR 
200.210  et  seq. 

(h)  HUD  generally  will  seek  to 
maximize  competition  in  the  disposition 
of  multifamily  projects.  The  foregoing 
policy  is  intended  for  the  benefit  of  the 
insurance  funds  in  order  to  ensure  the 
maximum  retxuTi  available  therefor, 
after  taking  into  account  the  Secretary's 
determinations  regarding  intended  use 
of  the  project  after  disposition  resulting 
from  the  balancing  of  goals  under 
§  290.5,  and  Is  not  intended  to  give  to  a 
prospective  purchaser  or  other  party  a 
protectible  interest  in  the  Secretary's 
determination  whether  to  dispose  of  a 
project  on  a  competitive  basis  or 
otherwise.  The  Secretary  may  determine 
to  dispose  of  a  project  on  a  negotiated 
basis  when  the  Secretary  has 
determined,  after  consideration  of  the 
factors  enumerated  in  S  290.20  in  the 
light  of  the  purpose  stated  in  S  290.5. 
that  it  is  necessary  or  appropriate  that 
disposition  of  the  project  be  made  to: 

(1)  A  State  or  local  government 
agency; 

(2)  A  nonprofit  cooperative 
corporation  formed  by  the  present  or 
prospective  tenants  for  the  purpose  of 
holding  title  to  the  project; 

(3)  A  nonprofit  consumer  cooperative 
with  successful  experience  in  the 
operation  of  nonprofit  housing,  and  a 
feasible  plan  for  conversion  to 
cooperative  ownership; 

(4)  A  nonprofit  or  limited  dividend 
entity  which,  on  the  basis  of  an 
established  record,  is  determined  to  be 
uniquely  qualified  in  the  locality  as  a 
source  of  ownership  capable  of  the 
successful  long-term  operation  of  a 
project  which  the  Secretary  has 
determined  should  remain  available  to 
and  affordable  by  low-  and  moderate- 
income  persons. 

Negotiations  with  a  view  to 
disposition  under  circumstances  other 
than  those  described  in  paragraphs  (h) 
(1H4)  of  this  section  may  not  be 
commenced  without  the  prior  approval 
of  the  Secretary.  Authority  to  grant  such 
approval,  or  to  approve  the 
consummation  of  a  disposition  on  a 
negotiated  basis  under  any 
circumstances  (including  those 
described  in  paragraphs  (h)  {1H4)  of 
this  section),  may  be  delegated  to  the 
Assistant  Secretary  for  Housing  but  may 
not  be  redelegated. 

§290.30    Demolition. 

The  Secretary  may  determine  to 
demolish,  or  require  a  purchaser  to 


demolish,  a  multifamily  project  or  a  part 
thereof  if  the  Secretary  determines  that 
the  project  or  a  portion  thereof  is 
obsolete  or  unsuitable  for  housing 
purposes  by  reason  of  physical 
condition,  location  or  other  factors  and 
that  no  economically  feasible  program 
would  return  the  project  or  portion 
thereof  to  useful  life  as  decent,  safe,  and 
sanitary  housing.  In  the  case  of  a  portion 
of  a  project,  the  Secretary  also  may 
determine  to  demoUsh,  or  require  a 
purchaser  to  demolish,  such  portion  if 
the  Secretary  determines  that  such 
demolition  will  help  to  assure  the  useful 
life  of  the  remaining  portion  of  the 
project.  For  purposes  of  making  such 
determinations,  the  Secretary  may  find 
that  a  program  of  repairs  or  other 
modifications  which  will  cost  more  than 
the  estimated  fair  market  value  of  the 
project  after  completion  of  such  program 
is  not  economically  feasible. 

S  290.35    Displacement  assistance. 

(a)  Tenants  who  are  or  will  be 
displaced  from  a  multifamily  project 
owned  by  the  Secretary  as  a  result  of 
the  repair,  conversion  of  use,  or 
demolition  of  the  project  shall  be 
eligible  for  assistance  in  accordance 
with  this  section. 

(b)  Tenants  who  will  be  displaced 
temporarily  as  a  result  of  repairs  to  a 
multifamily  project  owned  by  the 
Secretary,  or  repairs  required  to  be 
made  by  the  purchaser  of  a  project 
pursuant  to  §  290.25(d),  will,  whenever 
practicable,  be  afforded  the  opportunity 
to  return  to  repaired  units  in  the  same 
project.  Each  tenant  identified  for 
temporary  displacement  shall  be 
provided  a  decent,  safe  and  sanitary 
dwelling  unit  during  the  period  of 
temporary  displacement  which,  to  the 
extent  feasible,  shall  be  in  a  location  not 
generally  less  desirable  than  that 
currently  occupied.  A  temporary 
displacee  will  be  reimbursed  for  the 
expenses  incurred  in  moving  to  and 
from  a  temporarily  occupied  unit  in  an 
amount  determined  by  HUD  to  be 
reasonable  for  the  household  size  and 
circumstances  of  the  move,  and  for  any 
net  increase  in  monthly  housing  costs 
(rent  and  reasonable  utility  costs) 
incurred  during  the  period  of  temporary 
displacement. 

(c)  Tenants  who  will  be  displaced 
permanently  as  a  result  of  the 
conversion  of  use  or  demolition  of  a 
project  shall  be  offered  such  assistance 
of  the  following  categories  as  may  be 
appropriate  in  the  circumstances  of 
individual  tenants  (including  alternative 
assistance  where  appropriate): 

(1)  Advisory  services  (provided  by 
HUD  or  by  an  appropriate  agency 
designated  by  HUD)  necessary  to  locate 


replacement  housing  and  minimize 
hardships  in  adjusting  to  displacement. 

(2)  Preference  for  occupancy  of 
available  units  in  other  multifamily 
projects  owned  by  the  Secretary  or.  to 
the  extent  that  the  tenant  may  be 
eligible  for  occupancy  therein,  in 
projects  assisted  by  HUD. 

(3)  Assistance  under  24  CFR  Part  882 
if  the  tenant  is  determined  to  be  eligible 
therefor. 

(4)  Reimbursement  for  reasonable 
moving  expenses  not  to  exceed  an 
amount  determined  by  HUD  to  be 
reasonable  for  the  household  size  and 
circumstances  of  the  move. 

(d)  Tenants  who  will  be  displaced  and 
are  eligible  for  assistance  under  this 
section  shall  be  given  notice  of  the 
pending  displacement  and  of  the 
assistance  offered  not  less  than  30  days 
prior  to  the  projected  date  of 
displacement.  A  tenant  to  whom  such 
notice  is  given  who  moves  from  the 
project  after  such  notice  shall  be  eligible 
for  the  assistance  specified  in  such 
notice. 

(e)  HUD  may  require  that  the 
purchaser  of  a  project  from  which 
displacement  will  occur  shall  be 
obligated  to  provide  assistance  in 
accordance  with  this  section  to  the 
extent  provided  for  in  the  documents 
providing  for  the  disposition. 

(f)  Where  disposition  is  to  a  State 
agency  (as  defined  in  24  CFR  42.85) 
which  will  acquire  a  project  with 
Federal  financial  assistance  (as  defined 
in  24  CFR  42.61),  displacement  benefits 
will  be  provided  in  accordance  with  24 
CFR  Part  42  in  lieu  of  assistance 
specified  in  this  section. 

§  290.40    Occupancy  in  projects  acquired 
from  the  Secretary. 

The  purchaser  of  any  multifamily 
project  shall  be  required  to  agree  not  to 
refuse  unreasonably  to  lease  a  dwelling 
unit  in  the  project  which  rents  for  an 
amount  not  greater  than  the  fair  market 
rent  for  a  comparable  unit  in  the  area  as 
determined  pursuant  to  24  CFR  888.102 
to  a  holder  of  a  Certificate  of  Family 
Participation  pursuant  to  24  CFR  Part 
882  solely  because  of  surh  prospective 
tenant's  status  as  a  certificate  holder. 
Such  agreement  shall  be  contained  in 
any  contract  of  sale  and  also  may  be 
contained  in  any  regulatory  agreement, 
use  agreement,  or  deed  entered  into 
connection  with  the  disposition. 

§  290.50    Delegation  of  authority. 

The  functions,  powers,  and  duties  of 
the  Secretary  provided  in  this  Part  are 
delegated  to  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  who  is  authorized  to 
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exercise  tuch  functions,  powers,  and 
duties  in  the  name  of  the  Secretary  and. 
except  as  expressly  limited  in  this  part, 
to  redelegate  and  authorize  successive 
redelegations  of  such  authority. 

PART  886— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 

2.  Section  886.311  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§8««J11    Tsmi  o(  contract 

*  •        •         •        • 

(a)  If  the  project  units  require  no 
rehabilitation  or  moderate 
rehabihtation,  the  term  shall  not  exceed 
15  years. 

•  •        •        •        * 

Dated:  September  13. 1984. 
Maurice  I.  Barksdal*. 
Assistant  Secretary  for  Housing — Fedffral 
Housing  Commissioner. 
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DEPARTIffiNT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  51 

[LJ)-220-«3] 

Tax  Traatment  of  Partnership  Items 
for  Windfall  Profit  Tax  Purposes 

AQEMCY:  Internal  Revtr.ue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  document  contains 
proposed  regulations  relating  to  the  tax 
treatment  of  partnership  items  for 
pruposes  of  the  windfall  profit  tax.  The 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  changed  the  applicable  tax 
law.  The  proposed  regulations  would 
provide  guidance  to  lartnerships  with 
oil  production  subject  to  windfall  profit 
tax,  their  partners,  and  Internal  Revenup 
Service  personnel. 
DATES:  Written  comments  must  be 
delivered  or  mailed  by  December  17. 
1984. 

The  regulations  extending  the  rules  for 
consolidated  partnership  proceedrnxs  to 
windfall  profit  tax  (§  51.623Z(al-l|  and 
setting  out  the  definition  of  prirtnership 
Items  (§  51.6232(a}-2)  are  proposed  to  be 
effective  for  taxable  periods  beginning 
after  December  31.  1982.  The  rpniHining 
regulations  are  proposed  to  be  etfective 
for  taxable  periods  beginning  after 
December  31. 1984. 
ADDRESS:  Send  comments  to 
Commissioner  of  Internal  Revenue. 


Attention;  CC;LR;T  (LR-220-83). 

Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT 

Nerman  Dobynes  Hubbard  of  the 

Legislation  and  Regulations  Division, 

Internal  Revenue  Service  (202-566- 

3297). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
regulations  under  section  6232  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  extension  of  the  partnership  audit 
rules  under  Code  sections  6221  through 
6231  to  the  windfall  profit  tax.  The  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  added  sections  8221  through  6232  to 
the  Code.  These  proposed  regulations 
are  to  be  issued  under  the  authority 
contained  in  sections  6232  (96  Stat.  666; 
26  U  S.C.  6232)  and  7805  (68A  Stat.  917; 
26  U.S.C.  7805)  of  the  Internal  Revenue 
Code  of  1954. 

Explanation  of  Provisions 

Section  6232  provides  for  consolidated 
administrative  and  judicial  proceedings 
to  determine  the  proper  tax  treatment  of 
partnership  items  for  purposes  of  the 
windfall  profit  tax.  The  proposed 
regulations  provide  that,  unless 
otherwise  specifically  provided  in  the 
proposed  regulations,  the  rules  and 
procedures  for  determining  the  tax 
treatment  of  partnership  items  for 
mcomc  tax  purposes  will  apply  in  the 
drterminatinn  of  the  tax  treatment  of 
partnership  items  for  windfall  profit  tdx 
purposes.  For  e.\ample,  the  tax  matters 
pcirtner  for  income  tax  purposes  shall  be 
the  tax  m.dtters  p<irtner  for  windfall 
profit  tdX  purpohtts.  Sinularly.  the  period 
(jf  limitation  for  filing  an  administrative 
rtd|ustment  request  under  section  6227 
and  for  assessing  niiy  deficiency 
attnbutdbl,.  \o  fiiirtnership  items  uniier 
se(  tion  b^22  shall  apply  except  that  the 
reference  in  section  6227  or  6229  to  the 
partnership  return  shall,  fiir  windfall 
profit  tax  purposes,  refer  to  the  F(irin 
6248  filed  by  the  partnership.  The 
proposed  regul.ituns  also  define  the 
term  "partnership  item"  for  purposes  of 
the  windfall  profit  tax. 

Section  6232(cl(l)  permits  the 
partnership  to  be  treated  as  ai.thorized 
tu  act  on  behalf  of  the  partners  in  the 
(ielermination,  asses-sment.  and 
(  oUection  of  the  windfall  p'-ofit  tax.  The 
proposed  regulations  make  this 
authonty  elective  and  explnin  how  to 
make  the  election  This  p'-ov,  i.sion  j;ives 
the  partnership,  ai  tmg  through  the  tax 
matters  partner,  broad  authority  to  act 
as  agent  for  the  partners  on  all  matters 
relating  to  the  wirdfall  profit  tax. 

Partners,  however,  have  the  right  to 
elect  to  negate  the  partnership's  agency 


authority.  Any  partner  or  any  group  of 
partners  owning  in  the  aggregate  at  least 
5  percent  of  the  income  interest  of  the 
partnership  may  negate  the  authority  of 
the  partnership  to  act  on  behalf  of  the 
partners  by  filing  a  "5-percent  election." 
Additionally,  any  partner  may  negate 
the  authority  of  the  partnership  to  act  on 
his  or  her  behalf  by  filing  an  "individual 
election."  The  procedures  for  filing  these 
elections  are  set  forth  in  the  regulations. 

If  the  partnership  elects  to  act  on 
behalf  of  the  partners  and  no  5-percent 
election  is  made,  the  partnership  shall 
compute  the  windfall  profit  tax  liability 
with  respect  to  each  partner  represented 
by  the  partnership  (taking  into  account 
the  net  income  limitation,  independent 
producer  amounts,  and  producer 
exemptions]  and  pay  any  additional 
windfall  profit  tax  owed  or  file  a  claim 
for  refund  or  credit  due  on  behalf  of 
those  partners.  Since  such  a  partner  will 
be  represented  by  the  partnership  in  all 
administrative  and  judicial  proceedings, 
the  partner  is  not  entitled  to  receive 
notice  regarding  these  proceedings  or 
permitted  to  attend  these  proceedings. 
However,  the  partnership  shall  furnish 
that  partner  any  and  all  windfall  profit 
tax  information  necessary  for  the 
verification  of  the  tax  computed  by  the 
partnership  or  the  determination  of  the 
partner's  entitlement  to  independent 
producer  lower  rates  or  royally  owner 
exemptions  if  the  partner  requests  such 
information. 

The  partnership  is  not  required  to 
furnish  a  Form  6248  to  a  partner 
represented  by  the  partnership.  Instead, 
the  partnership  shall  furnish  the  partner 
a  statement  indicating  the  amount  of 
windfall  profit  tax  withheld  or  paid  lor 
the  partner's  share  of  partnersfiip 
production  during  the  removal  year  and 
the  amount  of  the  partner's  share  of  ai;y 
partnership  level  adjustment  m^ule 
during  the  removal  year  with  '"■•spect  to 
an  earlier  removal  year 

Comments  and  Public  Hearing 

Before  adoption  of  these  proposed 
regulations,  corusideration  wil'  be  civen 
to  anv  written  (,:omments  that  ar^' 
s'lbmitted  lpref(;rab!y  eight  copies)  to 
the  Com.missioiier  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying. 

The  ciillection  of  information 
requirements  contained  in  this  nrit'rc  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  lOMBl  for  review  under 
section  3.iO-t(h,  of  the  Paperwork 
Reduction  Ai.  t  Comments  o.i  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
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for  Interndl  Revenue  Seivice,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  The  Internal  Revenue 
Service  requ(>sts  that  peisons  submitting 
comments  on  these  requirements  to 
OMD  also  srnd  copies  of  those 
comments  to  the  Service. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

I'he  Sccrctdfy  of  the  Treasury  has 
certitiod  that  the  regulations  proposed 
licrein  will  not  have  a  significant 
economic  impact  on  a  substantial 
num.hrr  of  sni,i!l  entities.  The  proposed 
Fppuiations  attempt  to  limit  the 
pjiperwork  burden  to  the  minimum 
necessary  to  ensure  that  partners  are 
aware  of  their  rights  and  that  the 
Service  is  able  to  administer  the  law 
p.Ticiently.  The  paperwork  burden  will 
be  substantial  only  for  partnerships  that 
have  a  very  large  number  of  partners. 
.\ccordingly.  these  proposed  regulations 
jie  not  subject  to  the  requirements  of 
!.hf:  Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  chapter  6). 

The  Commissioner  of  Internal 
Ri-'enue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defmcd  Executive  Order  12291  and  that 
a  regulatory  impact  analysis  is  therefore 
nut  required. 

Drafting  Infurmation 

The  principal  author  of  these 
proposed  re^'ilations  was  Donald  W. 
Stevenson  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  liowovcr,  personnel  from  other 
offices  of  the  I.it.rrnal  Revenue  Service 
and  Trear-ii!\  Department  participated 
in  developing  the  regulations,  both  on 
m.jtters  of  .>;:jbstance  and  style. 

t'vaiudti  .11  of  the  effectiveness  of  the 
('.'"Oiiosed  re>julalions  after  issuance  will 
be  based  upon  comments  received  from 
offices  w!thui  Titasury  and  the  Internal 
Revenue  Ser\  ice,  other  governmental 
a^jencies.  and  the  puLilic. 

List  of  Subjects  in  26  CFR  Part  51 

K.xcise  tax.  Petroleum.  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980. 

.\tncndment  of  Regulations 

Ac(,ordingly,  it  is  proposed  to  amend 
the  Excise  Tax  Regulations  under  the 
Crude  Oil  Windfall  Profit  Tax  Act  of 
1980  (26  CFR  Part  51)  as  follows: 

The  following  new  §§  51.6232(a)-l. 
51-6232(a)-2,  and  51-6232(c)-l  through 
51.6232(c)-5  are  added  in  the 
appropriate  place  to  read  as  follows: 


§  51.6232(a)-1     Partnership  Items  for 
windfall  profit  tax  purposes  determined  at 
the  partnership  level. 

(a)  Sections  6221  through  6231  of  the 
Code  made  applicable  to  wind  fall  profit 
tax — (1)  Jn  genera  J.  Except  as  otherwise 
provided  in  §§  51.6232(c)-l  through 
51.6232fc)-5  or  this  section,  the  rules  and 
procedures  for  determining  the  tax 
treatment  of  partnership  items  for 
income  tax  purposes  as  set  forth  in 
sections  G221  through  6231  of  the  Code 
and  the  regulations  under  those  sections 
shall  apply  in  determining  the  tax 
treatment  of  partnership  items  (as 
defined  in  §  51.6232(a)-2)  for  windfall 
profit  fax  purposes.  For  example,  the 
partner  who  is  the  tax  matters  partner 
for  income  tax  purposes  shall  also  be 
the  tax  matters  partner  for  windfall 
profit  tax  purposes. 

(2)  Infurmation  furnished  for  income 
tax  purposes  shall  be  used  for  windfall 
profit  tax  purposes.  Information 
furnished  to  the  Service  for  income  tax 
purposes  by  the  tax  matters  partner  or 
any  other  person  under  sections  6221 
through  6231  (for  example,  information 
furnished  to  identify  a  previously 
unidentified  partner  or  information 
furnished  to  determine  whether  the 
partner  is  entitled  to  notice)  shall  be 
used  to  the  extent  possible  for  windfall 
profit  tax  purposes. 

(3)  Periods  of  limitations.  The  period 
of  limitation  for  filing  a  request  for  an 
administrative  adjustment  of,  or  for 
assessing  any  tax  attributable  to.  any 
partnership  item  for  purposes  of  the 
windfall  profit  tax  shall  be  determined 
under  section  6227  or  6229,  except  that 
any  reference  to  the  partnership  return 
shall  mean  the  "first"  Form  6248  which 
is  required  to  be  filed  by  the  partnership 
with  the  Service  for  the  removal  year  to 
which  the  return  relates.  The  last  day 
for  filing  the  "first"  Form  6248 
[determined  without  regard  to 
extensions)  shall  be  May  31  of  the  first 
year  following  the  close  of  the  removal 
year  in  which  the  crude  oil  was 
removed.  See  §  51.6232  (c)-l  (b)(7)  for 
extension  of  tin'.e  for  taking  certain 
actions, 

(4)  Request  for  administrative 
adjustment — (i)  In  general.  Any  claim 
for  credit  or  refund  or  any  return  with 
respect  to  any  overpayment  or 
underpayment  of  windfall  profit  tax  on 
partnership  production  shall  be  treated 
as  a  request  for  administrative 
adjustment  within  the  meaning  of 
section  6227  to  the  extent  that  the  claim 
or  return  treats  any  partnership  item  in  a 
manner  that  is  inconsistent  with  the 
treatment  of  that  item  on  the  "first" 
Form  6248  filed  by  the  partnership.  Thus, 
for  example,  section  6228  applies  in 
determining  when  a  partner  may  file  suit 


if  the  request  for  adjustment  is  not 
allowed. 

(li)  Certain  rules  as  to  form 
disregarded.  Requirements  that  a 
request  for  administrative  adjustment 
for  income  tax  purposes  he  filed  on  a 
particular  form  or  in  a  p'lrticular  manner 
do  not  apply  in  the  case  of  a  request  for 
administrative  adjustment  for  windfall 
profit  tax  purposes.  1  he  partnership  or 
the  partner  may  file  a  claim  for  credit  or 
refund,  or  a  return,  of  windfall  profit  tax 
with  respect  to  partnershp  production 
in  the  same  manner  as  a  claim  or  return 
with  respect  to  nonp.jrtne'ship 
production. 

(b)  Other  windfall  profit  tax 
regulations  remain  applicable.  Except  to 
the  extent  otherwise  pro\  ided  in 

§i  51.6232(c)-l  and  51.6232[c)-5,  the 
partnership  and  each  partner  shall 
comply  with  the  requirements  set  forth 
in  other  provisions  of  this  part  or  in  Part 
150  of  this  chapter  for  furnishing 
information,  filing  returns,  paying 
additional  tax,  or  claim.ing  a  credit  or 
refund.  For  example,  a  partnership  that 
does  not  make  an  election  to  represent 
partners  under  section  6232(c)  shall 
furnish  to  partners  and  file  with  the 
Service  the  Form  8248  in  the  time  and 
manner  prescribed  in  §  51.4997-2. 

(c)  Income  tax  deduction  for  windfall 
profit  tax  paid.  The  partner  shall  take 
the  partner's  share  of  the  windfall  profit 
tax  paid  or  withheld  with  respect  to 
partnership  oil  removed  during  the 
removal  year  as  reported  by  the 
partnership  into  account  in  determining 
the  partner's  income  tax  deduction  for 
windfall  profit  tax  paid  during  that  year. 
In  making  that  determination  the  partner 
shall  also  take  into  account  any 
statement  received  from,  the  partnership 
regarding  any  additional  windfall  profit 
tax  paid,  or  any  cred:!  or  refund  of 
windfall  profit  tax  received,  during  that 
removal  year  by  the  partnership  on 
behalf  of  that  partner  with  respect  to 
any  earlier  removal  year.  If  the 
partnership,  as  a  resui;  of  receiving 
additional  information  furnishes  the 
partner  a  revised  stalp'^ent  with  respect 
to  the  amounts  described  above,  the 
partner  shall  amend  the  partner's 
income  tax  return  (if  already  filed)  to 
reflect  the  revisions. 

(d)  Effective  date.  The  rules  set  forth 
in  this  section  are  applicable  to  taxable 
periods  beginning  after  December  31, 
1982. 

§  S 1 .6232  (a)-2    Definition  of  partnership 
item. 

(a)  In  general.  For  purpose  of  section 
6232  and  the  regulations  thereunder,  the 
term  "partnership  item"  means  any  item 
relating  to  the  determination  of  the  tax 
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imposed  by  chapter  45  to  the  extent  that 
such  Item  is  more  appropriately 
determined  at  the  partnership  level  than 
at  the  partner  level. 

(b)  Partnership  licnts.  The  follovsing 
items  with  respect  to  oil  removed  fmm 
any  property  m  which  the  partnership 
holds  an  interest  are  more  appropriately 
determined  at  the  partnership  level  than 
at  the  partner  level  <ind.  therefore,  are 
partnership  items: 

(11  The  tier  or  tiers  of  the  crude  oil: 

(2)  The  quantity  of  crude  oil  in  each 
tier: 

(Jj  The  adjusted  base  price  and 
rcmov.il  price. 

(4)  The  severance  tax  adiustment: 

(5)  The  determination  of  whether  the 
oil  qualifies  as  exempt  .Alaskan  oil; 

(B)  The  determination  of  when 
removal  from  the  premi.ses  occurs  and 
what  constitutes  the  property: 

(7)  The  percentage  interest  of  each 
partner  in  the  oil  removed: 

(8)  The  amount  of  |and  each  p.irfniT's 
share  of)  the  windfall  profit  tax  withheld 
from,  or  paid  by.  the  partnership  for 
partnership  oil  removed  during  the 
taxable  period: 

(9)  The  windfall  pr  ift  tax  liability  of 
each  partner  for  that  p  irtner's  share  of 
the  partnership  oil  removed  durrig  the 
taxable  period  (rnrnpiiti'd  without 
regard  to  the  net  income  limitation  and 
on  the  assumption  th.it  information 
fumisheii  to  the  partnership  tiy  the 
partner  with  respec.'  to  the  partner's 
status  as  an  independent  producer  or 
exempt  status  is  correct):  and 

(10)  The  net  income  limitatum  tn  the 
extent  that  the  limitation  can  be 
computed  at  the  partnership  l''vel. 

('  )  F'^rctut'  (iatf  The  pro\  isinns  of 
this  sei  turn  are  applicable  to  taxable 
periods  besinning  after  December  31, 
1982. 

§  51.6232  (cy-y     Partnership  authorized  to 
act  on  behalf  of  partners  for  a  removal  year 
beginning  after  1984. 

(a)  OvtTview  c>  partnership  authority 
and  ri'sponsihjiitit'A — (1)  In  general. 
Except  to  the  extent  otherwise  provided 
in  p.iragraph  (a)  (2)  and  (3)  of  this 
section   the  partnership,  acting  through 
its  tax  matters  partner,  shall  be 
authorized  to  act  on  behalf  of  the 
partners  of  that  partnership  in  the 
determination,  assessment,  and 
collection  of  the  windfall  profit  tax  for  a 
removal  year  beginning  after  19tt4  if  the 
partnership  elects  to  do  so  ,r. 
accordance  with  the  requirements  of 
I  51  6232  (c)-2  (bl  If  the  partni  rship 
elects  to  act  on  behalf  of  the  partners  in 
this  regard,  the  partnership's 
responsibilities  to  file  with  the  Service 
and  furnish  to  the  pcirtner  any 
information,  statement,  or  return  are  set 


forth  in  this  section.  If  the  partnership 
does  not  elect  to  act  on  behalf  of  the 
partner,  it  shall  file  with  the  Service  and 
furnish  to  the  partners  any  information, 
statement,  or  return  required  by  other 
provisions  of  this  part  or  by  Part  150  of 
this  chapter  in  the  time  and  manner 
prescribed  by  those  regulations. 

(2)  Partnership  authority  nt'guteJ  by 
5  ptTi  mt  t'Ifi-tioii  "The  authnnty  of 

the  p.irtnership  to  act  on  beh.ilf  of  the 
partners  with  respect  to  the  windfall 
profit  tax  is  negated  if  any  partner  or 
any  group  of  partners  who  In  the 
aggregate  own  at  least  a  Spercent 
interest  in  the  income  nf  the  piirtne.'ship 
make  the  election  provided  in  §  51  h232 
(c)-3  Paragraph  (d)  of  this  section  sets 
out  the  responsitiilities  of  the 
partnership  m  the  event  that  a  5-percent 
election  is  made. 

(3)  Partnership  authority  negated  by 
"individual election." The  authority  of 
the  partnership  to  act  on  behalf  of  a 
particular  partner  with  respect  to  the 
windfall  profit  tax  is  negated  if  that 
partner  makes  the  elecMon  provuif^d  in 
§  51.6232(c)-4.  Par,igr„ph  (c)  of  this 
section  sets  out  the  responsibilities  of 
the  partnership  with  respect  to  a  jiartner 
who  makes  the  "individual  election." 

(4)  Hij.'fs  appltrafili'  to  pnrtarr  nut 
rt>prest\n!e(i  hv  p<:rtnt'rsh!p  For  rules 
applicable  to  a  partner  when 
partnership  authority  to  act  on  behalf  of 
the  partner  is  negated  by  an  election 
under  §  51.6232(cl-3  or  §  51  6232(c)-^, 
see  §  51  6232(c)-5. 

(5)  Cross  rfferfncr  Kor  rules 
applicable  to  removal  vears  19H:'i  ,iiid 
U»84.  see  §  150  fi232|c)-l- 

(b)  PurlniTsh:p  .•f,s,>.),';.s'/);/'.7i  with 
respect  to purtn^T  iv.'n)  ook;;  m,!  fleet  to 
negate  the  nuthi  ■r: .",  o t  ;':, ■  ;\i  -n.rrship 
to  act  on  Its  behalt—W  ]  In  ^i  .■,-■-".',  It  the 
partnership  elects  to  be  trt..itet!  is 
authonzed  to  act  on  behalf  of  the 
partners  and  no  5-percent  election  is 
made  in  accordance  with  §  51.f)232(c)-3, 
this  paragraph  [b]  shall  app'y  vvitn 
respect  to  any  partner  who  has  not 
made  an  individual  election  under 
§  51.6232(c)-4  to  negate  the  uuthoiity  of 
the  partnership. 

(2)  Information  to  he  furnished  to 
partner — (i)  Information  in  lieu  of  G243. 
The  partnership  is  not  required  to 
furnish  the  partner  a  Form  6248.  Instead, 
the  partnership  shall  furnish  to  the 
partner  a  statement  indicating  the 
partner's  allocable  share  of  the  windfall 
profit  tax  paid  or  withheld  during  the 
removal  year:  see  §  51  6232  (a)-l  (c). 
This  statement  shall  be  furnished  to  the 
partner  by  the  first  March  31  following 
the  remov  al  year  to  which  the  statement 
relates. 

(ii)  Later  adjustments.  If  the 
partnership — 


(;\)  Pays  an  additional  windfall  prtifit 
tax,  or 

(B)  Receives  any  credit  or  refund  of 
windfall  profit  tax  paid  or  withheld, 
with  resp'-'ct  to  a  partners  share  of 
partnership  production  for  a  removal 
year  tor  which  the  partnership  is 
authorized  to  act  on  behalf  of  the 
partner,  the  partnership  shall  notify  the 
partner  of  the  adjustment  so  that  the 
partner  may  take  the  amount  of  the 
adjustment  into  account  appropriately 
for  income  tax  purposes.  The 
partnership  shall  provide  this  notice  at 
the  same  time  as  the  partnership 
furnishes  Information  to  the  partner  with 
respect  to  windfall  profit  tax  withheld  or 
paid  during  the  removal  year  in  which 
the  adjustment  occurs. 

(3)  Pu'tnership  reijuired  to  file  Form 
624h  with  Service.  The  partnership  shall 
furnish  a  Form  6248  with  respect  to  the 
p.irtner  to  the  Austin  Service  Center  (at 
the  address  specified  in  paragraph  (e)  of 
this  section)  by  the  first  June  30 
fallowing  the  ye.ir  to  which  the  form 
relates  This  Form  624B  shall  show  the 
.immir'  of  windfall  profit  tax  allocable 
til  the  p.irtner  that  was  actually 

wiu.ii.  Id  or  paid  during  the  removal 
year  and  any  adjustment  m.ade  by  the 
partnership  with  respect  to  that  partner 
to  eliminate  any  overpayment  or 
underpayment.  The  partnership  shall 
furnish  a  separate  Form  6248  for  each 
partner:  the  partnership  Is  not  permitted 
to  submit  an  aggregate  Form  6248  for  all 
partners 

(4)  Partnership  shall  pay  tax  or  file 
claim  for  cn'ilit  or  refund — (I)  In 
gfn.Tal.  The  partnership  shall  compute 
the  windfiiU  profit  tax  liability  of  the 
partner  with  respect  to  partnership 
production  (taking  into  account  the  net 
income  limitation  and  the  partner's 
liidependt.'nt  produi  er  amounts  and 
exemptions)  for  the  removal  y»'.ir.  (3n  or 
before  the  date  on  which  the  partnership 
furnishes  to  the  Service  the  Form  ti248 
with  respect  to  a  partner  und.-r 
paragr-iph  (b)(3|  of  this  seit'on,  the 
partnership  shall  file  with  tlie  .Austin 
Service  Center  (at  the  address  set  out  in 
paragraph  (e)  of  this  section)  a  Form  720. 
Quarterly  leder.il  Excise  Tax  Return, 
with  Form  604:^,  Windfall  Profit  Tax, 
attached  and  pay  any  adiiitional  tax 
owed  with  respect  to  the  p;irtner  The 
partncishvp  may  also,  at  any  time  within 
the  applicaltle  limitat-  ins  period,  tile  a 
Form  843,  Claim,  ar  i  claim  a."y  ( redit  nr 
refund  du«  v%ith  re.'-.,  •■rt  to  the  partner 
The  partnership  is  not  authorized  to 
seek  any  adjustment  in  \v,thho!di:-.g  to 
offset  any  overpaymeri;  of  wiruifail 
profit  tax  durmg  the  removal  year 

(u)  Partnership  may  file  ui^g.'Ti;iilt' 
return  or  claim  'I'he  partnership  m.ay  file 
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an  aggregate  return  or  claim  for  refund 
on  behalf  of  all  partners  for  whom  the 
partnership  is  authorized  to  act.  The 
partnership  shall  attach  to  the  aggregate 
return  or  claim  a  statement  showing  the 
amount  of  the  underpayment  or 
overpayment  allocable  to  each  partner. 
If  partners  hold  identical  "unit"  interests 
and  the  underpayment  or  overpayment 
with  respect  to  each  "unit"  is  the  same, 
the  partnership  may  state  the 
und.-rp.iyment  or  overpayment  with 
respect  to  a  "unit,"  identify  each  person 
holding  a  "unit,"  and  specify  the  number 
of  "units  '  held  by  each  person. 

(iii)  Partnership  to  assume  that 
partner  ( urtifications  are  correct.  For 
purposes  of  computing  the  windfall 
profit  tax  liability  of  a  partner,  the 
partnership  shall  treat  as  correct 
certifications  furriished  by  the  partner  as 
to  the  pnrtner's  producer  status. 
Accordingly,  if  the  partner  certifies  that 
the  partner  is  an  independent  producer 
or  a  qualified  royalty  owner,  the 
partnership  shall  assume  that  the 
partner  is  in  fart  an  independent 
producer  or  a  qualified  royalty  owner  in 
computing  the  partner's  liability. 

(iv)  Partner  barred  from  filing  claim 
based  on  partnership  items.  The 
partnership  has  an  exclusive  right  to  file 
a  claim  for  refund  of  an  overpayment  of 
windfall  profit  tax  if  the  overpayment 
arises  from  partnership  items.  The 
partner  may  file  a  claim  for  refund  only    ' 
if  the  overpayment  arises  from 
nonpartnership  items:  for  example,  the 
partner  may  file  a  claim  for  refund  on 
the  grounds  that  the  partner  is  an 
independent  producer  but  failed  to 
certify  that  fact  to  the  partnership. 

(5)  Partnership  shall  represent  partner 
in  all  proceedings.  The  tax  matters 
partner  shall  represent  the  partner  in  ail 
administrative  and  judicial  proceedings. 
Therefwrc.  the  partner  shall  not  be 
permitted  to  participate  in  these 
proceedings  or  be  entitled  to  receive  the 
notices  described  in  section  6223(a).  The 
tax  matters  partner  shall  not  be  required 
to  keep  'hi!  partner  informed  of 
adminiKtrjiive  oi  judicial  proceedings. 
Hownvei   the  partnership  shall  furnish 
to  the  partniT  upon  request  any  and  all 
windfall  pn^fit  tax  information 
necessdiv  for  the  verification  of  the  tax 
cumputeu  by  the  partnership  or  the 
dctf  rminaiion  of  the  partner's 
entitlement  'o  independent  producer 
IiAver  rates  or  royalty  owner 
exeniptio'is. 

(fi)  Settlement  authority.  Any 
settlement  entered  into  by  the  tax 
matters  partner  is  binding  on  the 
partner.  The  partner  is  not  permitted  to 
enter  into  a  s°parate  settlement  with  the 
Service;  accordingly,  the  partner  is  not 


permitted  to  request  consistent 
settlement  terms  under  section  6224(r). 

(7)  Extension  of  time  for  certain 
actions.  The  provisions  of  paragraphs 
(b)(3)  and  (b)(4)  of  this  section  that 
permit  a  return  to  be  filed  or  a  payment 
to  be  made  later  than  the  date  otherwise 
prescribed  for  the  filing  of  that  return  or 
the  making  of  that  payment  under  the 
Code  or  the  applicable  regulations 
operate  an  extensions  of  the  period 
otherwise  prescribed. 

(c)  Partnership  responsibilities  with 
respect  to  partner  who  has  made  an 
individual  election — (1)  In  general.  If  the 
partnership  makes  the  tlection 
described  in  §  51.6232ic)-2  to  act  on 
behalf  of  the  partners  and  no  5-peicent 
election  is  made,  this  paragraph  (c)  shall 
apply  with  respect  to  any  partner  who 
makes  the  individual  election  under 

§  51.6232(c)-^  to  negate  the  authority  of 
the  partnership. 

(2)  Partnership  shall  furnish  Form 
6248.  The  partnership  shall  furnish  a 
Form  6248  with  respect  to  the  partner  to 
the  Austin  Service  Center  (at  the 
address  specified  in  paragraph  (e)  of 
this  section)  and  to  that  partner  within 
the  time  period  prescribed  in  §  51.4997- 
2.  Since  the  partnership  is  not 
authorized  to  make  any  adjustment  to 
eliminate  an  overpayment  or 
underpayment  with  respect  to  the 
partner,  the  Form  6248  will  not  show 
any  adjustment  made  by  the 
partnership. 

(3)  Partnership  may  not  file  return  or 
claim  on  behalf  of  partner.  The 
partnership  may  not  file  any  return 
(Form  720)  or  any  claim  for  credit  or 
refund  (Form  843)  on  behalf  of  the 
partner. 

(4)  Partnership  does  not  represent 
partner  in  proceedings.  Unless 
otherwise  agreed  upon  between  the 
partner  and  the  partnership,  the 
partnership  shall  not  represent  the 
partner  in  administrative  or  judicial 
proceedings  to  determine  the  proper 
treatment  of  partnership  items  with 
respect  to  the  windfall  profi'  ^b\. 

(d)  Partnership  responsibilities  in 
event  5-percent  election  is  made.  If  the 
partnership  elects  to  act  on  behalf  of  the 
partners  in  accordance  with 

§  51.6232(c)-2  but  a  5-percent  election  is 
made  to  negate  that  authority,  the 
partnership  shall  furnish  a  Form  6248 
with  respect  to  each  partner  in  the 
partnership  to  the  Service  and  to  the 
partner  by  the  time  prescribed  in 
§  51.4997-2.  The  Forms  6248  furnished  to 
the  Service  shall  be  filed  with  the 
service  center  designated  on  that  form. 
The  partnership  is  not  pcrmi»;cd  to 
make  any  adjustment  with  respect  to  the 
partners  under  these  circumstances. 


(e)  Address  of  Austin  Serx'ice  Center. 
The  address  of  the  Austin  Service 
Center  to  be  used  for  purposes  of  this 
section  and  §§  51.6232(c)-2  through 
51.6232(c)-5  is:  Internal  Revenue  Service 
Center,  WPT  Staff  P.O.  Box  1231, 
Austin,  Texas  78767,  Stop  89. 

§  S 1 .6232(c)-2    Election  to  act  on  behalf  of 
partners  for  a  removal  year  after  19S4. 

(a)  In  general.  The  partnership  may 
elect  to  be  treoted  as  authorized  to  act 
for  its  partners  for  a  removal  year  after 
1984  by  furnishing  to  the  Service  the 
notice  described  in  paragraph  (b)  of  this 
section.  This  election  is  an  annual 
election.  The  partnership  must  furnibh  a 
separate  notice  for  each  removal  year 
for  which  the  partnership  wishes  to 
make  this  election.  For  rules  with 
respect  to  removal  years  1983  and  1984. 
see  §  150.6232;c)-2.' 

(b)  Notice  to  the  Service — (1)  Content 
of  notice.  The  partnership  shall  furnish 
to  the  Internal  Revenue  Service  a  notice 
that  identifies  the  partnership  by  name, 
address,  and  identification  number  and 
is  signed  by  the  tax  matters  partner.  The 
notice  shall  stale  that  the  partnership 
intends  to: 

(i)  Act  on  behalf  of  all  partners  in  any 
judicial  or  administrative  proceeding 
with  respect  to  partnership  items  for 
windfall  profit  tax  purposes  for  a 
removal  year; 

(ii)  Pay  on  behalf  of  the  partners  any 
additional  windfall  profit  tax 
determined  to  be  due  to  reflect  the 
proper  treatment  of  partnership  items 
for  that  removal  year; 

(iii)  Receive  on  behalf  of  the  partners 
any  credit  for,  or  refund  of,  any 
overpayment  of  windfall  profit  tax 
attributable  to  partnership  items  for  that 
removal  year;  and 

(iv)  Reimburse  the  Service  upon 
request  for  any  duplicate  refund  made  to 
a  partner. 

(2)  Time  and  place  for  filing.  The 
notice  shall  be  filed  with  the  Austin 
Service  Center  (at  the  address  specified 
in  §  51.6232  (c)-l  (e))  on  or  before 
September  30  of  the  removal  year  to 
which  the  election  applies. 

(c)  Notice  to  the  partners — (1)  In 
general.  A  partnership  that  makes  an 
election  by  filing  a  notice  under 
paragraph  (b)  of  this  section  shall 
furnish  to  each  of  its  partners  by 
September  30  of  the  removal  year  to 
which  the  notice  relates  a  notice  that 
includes  the  information  contained  in 
the  notice  under  paragraph  (b)  of  this 
section. 

(2)  Further  information  required.  The 
notice  sent  to  the  partners  shall  also — 

(i)  Explain  the  right  of  any  partner  or 
any  group  of  partners  holding  a  5- 
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percent  or  greater  interest  in  the  income 
of  the  partnership  to  negate  the 
authority  of  the  partnership  to  act  on 
behalf  of  all  partners  by  filing  a  notice  in 
accordance  with  §  51.6232(c)-3;  and 

(ii)  Explain  the  right  of  each  partner 
individually  to  elect  not  to  have  the 
partnership  act  on  behalf  of  that  partner 
by  filing  a  notice  in  accordance  with 
S  51.6232(c}-4- 

S  51.6232(c)-3    "5  perc«nr  viectlon  for 
rwnoval  years  after  1964. 

(a)  In  general.  Any  partner  or  group  of 
partners  owning  in  the  aggregate  at  least 
5  percent  of  the  income  interest  of  the 
partnership  may  elect  to  negate  the 
authority  of  the  partnership  to  act  on 
behalf  of  the  partners  for  a  removal  year 
after  1984  by  filing  a  written  notice  to 
that  effect.  For  rules  with  respect  to 
removal  years  1983  and  1984  see 

S  150.6232(c)-3. 

(b)  Procedure  for  making  election — (1 ) 
Tin)e  and  place  for  filing.  The  notice 
described  in  paragraph  (a)  of  this 
section  shall  be  filed  with  the  Austm 
Service  Center  (at  the  address  specified 
in  S  51.6232  (c}-l  (e))  on  or  before 
December  31  of  the  removal  year  to 
which  the  election  applies. 

(2)  Content  of  notice.  The  notice 
shall— 

(i)  Identify  the  partnership  by  name. 
address,  and  identification  number 

(ii)  Identify  the  partners  forming  the 
5-percent  group  by  name,  address, 
identification  number,  and  percentage 
interest  in  the  partnership; 

(iii)  Be  signed  by  all  members  of  the 
group  making  the  election;  and 

(iv)  Be  clearly  identified  as  an  election 
to  negate  the  authority  of  the 
partnership  to  act  for  all  partners. 
Any  notice  not  clearly  identified  as  a 
notice  of  election  under  this  section 
shall  be  treated  as  an  individual  election 
under  J  51.8232(c)— 4.  Thus,  for  example. 
a  notice  by  a  single  partner  owning  a  5- 
percent  interest  that  is  not  clearly 
identified  as  an  election  to  negate  the 
authority  of  the  partnership  to  act  for  all 
partners  shall  be  treated  as  an 
individual  election  under  §  51.62321c)— 4. 

(3)  Copy  for  partnership.  A  copy  of 
the  notice  shall  be  furnished  to  the 
partnership. 

9  51.6232(c)-4    Individual  election  for 
removal  years  after  1984. 

(a)  In  general.  Any  partner  di  firing 
that  the  partnership  not  be  authorized  to 
act  on  its  behalf  for  a  removal  year  after 
1984  shall  file  a  notice  in  accordance 
with  the  rules  set  forth  in  this  spi  tuin. 
For  rules  with  respect  to  removal  ytars 
1983  and  1984.  see  §  150.623.:(c)-4" 

(b)  Procedure  for  making  eie'ctiun — (11 
Time  and  place  for  filing.  The  notice 


described  in  paragraph  (a)  of  this 
section  shall  be  filed  with  the  Austin 
Service  Center  (at  the  address  specified 
in  S  150.6232  (c)-l  (e))  on  or  before 
December  31  of  the  removal  year  to 
which  the  election  applies. 

(2)  Content  of  notice.  The  notice  shall 
clearly  identify  the  partner  and  the 
partnership  by  name,  address,  and 
identification  number  and  shall  state 
that  it  constitutes  an  election  to  deny 
the  partnership  the  right  to  represent  the 
partner  in  proceedings  related  to 
windfall  profit  tax  on  partnership 
production  during  the  removal  year  The 
notice  shall  be  signed  by  the  partner. 

(3)  Copy  for  partnership.  A  copy  of 
the  notice  shall  be  furnished  to  the 
partnership  within  the  period  prrscnhL-d 
for  filing  the  notice 

§  51.6232(c)-S    Partner  responsibility  when 
partnership  authority  Is  negated  for 
removal  year  after  1984. 

(a)  In  general.  If  the  partnership 
makes  an  an  election  under  §  51  b232(i:)- 
2  to  act  on  behalf  of  the  partners  for  a 
removal  year  after  1984,  this  section 
shall  apply  with  respect  to — 

(1)  All  partners  if  an  election  iindiT 
§  51.6232(1) -3  IS  made,  and 

(2)  Any  partner  who  makes  an 
election  under  §  51.6232(c)-4. 

For  rules  with  respect  to  removal  years 
1983  and  1984.  see  §  150.6232(c)-5. 

(b)  Partner  shall  pay  additional  tu.K  or 
chum  credit  or  refund.  The  partner  shall 
aggregate  the  Form  G248  information 
received  from  the  partnership  with  Form 
6248  information  received  from  other 
sources  to  determine  whether  a  net 
overpayment  or  underpayment  of 
windfall  profit  tax  exists  for  the 
partners  interests  in  oil  properties.  If  a 
net  underpayment  exists,  the  partner 
shall  file  Form  720  with  the  service 
center  designated  on  that  form  and  pay 
any  tax  due  by  the  time  prescribed  in 

§  51.6076-1.  If  a  net  overpayment  exists, 
the  partner  may  file  a  Form  843  of  any 
other  appropriate  form  to  claim  a  credit 
or  refund  in  accordance  with  the 
applicable  mstructitms. 

(c)  Pan.u  r  la  in  sanw  pcsitian  as 
under  mi  s  ^or  income  ta.x  proceedings. 
The  partner  retains  any  right  with 
respect  to  the  determination  of  the  t.ix 
treatment  of  partnership  items  fur 
windfall  profit  tax  purposes  that  the 
partner  wtnild  possess  under  sei.tuir.s 
6221  thrui.gh  6231  and  the  regul.itions 
under  those  sections.  For  example,  the 
partner  is  entitled  to  receive  notice  of 
the  proceedings  from  the  tax  matters 
partner  or  the  Service  if  that  partner  is 
entitled  to  receive  notice  under  section 
6223  of  the  Code,  and  the  partner  is 
eiititled  to  participate  in  any 
.idministrative  or  judicial  proceeding. 


Similarly,  a  settlement  agreement 
entered  into  between  the  Service  and 
the  tax  matters  partner  is  binding  on 
that  partner  if  a  settlement  entered  into 
under  section  6224(c)  of  the  Code  would 
he  binding  on  the  partner. 
Ruscue  L.  Egger,  |r.. 
C.i  Ktmiissiuner  of  Internal  Revenue. 

\¥U  One.  8*-Z''eO0  Fllpd  Hi-  r  .(«  S  4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33CFR  Part  117 

ICGD7-84-34I 

Drawbridge  Operation  Regulations; 
Gulf  Intracoastal  Waterway— Florida 

agency:  Coast  Guard,  DOT 
ACTION:  l^roposed  rule. 

SUMMARY:  At  the  request  of  the  Florida 
Department  of  Transportation,  the  Coast 
Guard  is  considering  a  change  to  the 
regulations  governing  the  Pinellas 
Baywav,  Structure  "C",  drawbridge  by 
permitting  the  number  of  openings  to  be 
limited  during  certain  periods.  This 
proposal  is  being  made  because  of  a 
steady  increase  in  both  marine  and 
vehicular  traffic  at  the  bridge. 

This  action  should  accommodate  the 
deeds  of  vehiclar  traffic  and  should  still 
provide  for  the  reasonable  needs  of 
navigation. 

DATE:  Comments  must  be  received  on  or 
before  December  3,  1984. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Seventh 
Coast  Guard  District,  51  Southwest  1st 
Avenue,  Miami,  Florida  33130. 

The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
51  Southwest  1st  Avenue.  Room  816, 
Federal  Building,  Miami,  Florida  33110 
N'ormal  office  hours  are  betwc  rn  7  :i() 
am.  and  4:00  p  m.,  Monday  thrc  igh 
Friday,  except  holidays.  Cnmmenis  may 
.i!so  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  Walt  PajKOvvsky,  Budge 
Administration  Specialist,  telephone: 
(3031  3.-)()-4103, 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
particip.i'e  in  this  proposed  rulem..kmg 
by  submit'.ing  written  views,  comments, 
data,  ora-guments.  Persons  submitting 
comments  should  inclucie  iheir  n.imes 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
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Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
shonld  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
Walt  Paskowsky,  Bridge  Administration 
Specialist,  project  officer,  and 
Lieutenant  Commander,  Ken  Gray, 
project  attorney. 

Discussion  of  Proposed  Regulations 

Vehicular  and  marine  traffic  is 
heaviest  on  weekends  when  there  is  a 
conflict  aggravated  by  multiple 
drawbridge  openings.  The  proposed  rule 
will  provide  for  4  openings  per  hour  on 
weekends  from  9:00  a.m.  to  6:00  p.m. 
which  is  about  the  same  number  that 
actually  occurred  during  the  15-day 
traffic  count  taken  in  Mdy  1984. 
However,  this  operation  will  eliminate 
the  multiple  drawbridge  openings.  The 
regulations  if  approved  will  exempt 
public  vessels  of  the  United  States,  tugs 
with  tows,  and  vessels  in  distress  which 
shall  be  passed  through  the  draw  at  any 
time. 

Economic  Assessment  and  Certincation 

Those  proposed  regulations  are 
considered  to  be  non  major  under 
txecutive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policii..^  and  procedures  (44  FR  11034: 
February  26,  1979).  The  economic  impact 
of  the  proposal  is  expected  to  be  so 
mininiai  that  a  full  regulatory  evaluation 
!3  unnecoH.sary.  We  cai'.':lude  this 
becauso  navigation  upon  the  waterway 
is  primarily  recreational  in  character 
.jnd  the  regulations  will  exempt  tugs 
with  tows.  Since  the  a  onomic  impact  of 
this  piiiposal  is  expected  to  be  minimal, 
the  Cti.i  -t  Guard  certifies  that,  if 
.■?doplid,  it  will  not  have  a  significant 
Cijonoir.u-  impact  on  a  :jubstantirtl 
nam!. IT  of  small  eiitities. 

list  of  Subjects  in  33  CFR  Part  117 

BiiJgos. 

Proposed  Regulations 

In  consideration  of  the  foregoing.  The 
C(  ist  Guard  proposes  to  amend  Part  117 
o!  Title  33.  Code  of  Federal  Regulations, 
by  redesignating  paragraph  (e)  of 
§  117.287  as  paragraph  (e-2)  without 


change  and  adding  a  new  paragraph  (e- 
1)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 17.287    Gulf  Intracoastal  Waterway, 
Caloosahatchee  River  to  Perdido  River. 

*****  ^ 

(e-1)  The  draw  of  the  Pinellas 
Bayway,  Structure  "C"  bridge,  mile  114, 
at  St.  Petersburg  Beach  shall  open  on 
signal;  except  that  from  9:00  a.m.  to  6:00 
p.m.  on  Saturdays,  Sundays,  and 
holidays,  the  draw  need  be  opened  only 
on  the  hour,  quarter-hour,  half-hour,  and 
three-quarter  hour. 
***** 

(33  U.S.C.  499:  49  CFR  1.46  |ctf5);  33  CFR  1  05- 
1  (8ll3)) 

Dated,  October  5,  1984 
A.R.  Larzelere, 

Captain,  U.S.  Coast  Guard.  Act'n^ 
Commander.  Seventh  Coast  Guard  District. 

{m.  Ooc  84-27S«l  Fili-d  10-17-84  845  urn) 
BILUNG  CODE  4910-14-^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  66251 

Proposed  Flood  Elevation 
Determinations;  Alabama  et  al. 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  t]ualify  or  remain  qualified 
for  participaMon  in  the  N  itiuna'  Flood 
Insurance  Protjram  (NFIP) 
DATES:  The  periot*  for  ro.amic.'  will  he 
ninety  ('JO)  days  foliiiwi:-,g  the  second 
publication  of  this  proposed  rule  .r  ,i 
newspaper  of  local  circulation  in  each 
commiinity. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washington,  D  C. 
20472  (202)  287-0230. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  E.mergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (.Dub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  .National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  [Puh.  L.  90-^48),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
conimunily  may  at  any  lime  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
i.mpose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
tlood  plain  ordinances  in  accord  v.ith 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
ii'.t  proscribe  developm.ent.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
rejuirement:  of  itself  it  has  no  economic 
impact. 

IJst  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

1  he  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Proposed  Base  (IOC-Yeab)  Flood  Elevations 


Sl«t« 


v^  /  Wwn  /  county 


Ui«rco«porai»c)  Anas  (X  BaHMxr  Courty 


MotlM  Ri««t.. 


iTOepIti  m 
«a«  abova 

ground. 

*EI«v«tK3n 

m  feol 

(NGVD) 


Tcxntngtjee  R(v«f     

Magnolia  Hfver       

Bon  Secooc  Rivw    ._ 

BlacJt  water  Rfvar      

f  -V  Rfvw       „. 

'fVB*Kl1tle    CfdtJh      

^ly.  Hwar     

=>t>Ti  R(v«»  Tibcilarv 
rotrvti  '.fee*"  „. 

O'Okve  C»t»Hi"  Tnbujary     . 

'^'lawaaaa  Oeeh     

'.d*(*ip**«  .  'w,^  ''itKj'.arv 

McOjTk'    .^eeii       


McCvtw-    .fwtrti  ^-ibotary  

Jo^xrt^xl     .iee«       „_ 

Honevcut  Oeefc    .«,«...„.„„ 


r-iav  Mir^tie  Cfea* 

Bay  Mir«ne  C/eek   Tntxitary 

"^♦or'inger  ^-/ea* 

«ocii  Craa*  (Oapfina)    

RoO  Oaak  IRobartadata). 

Boggy  Brancti       

PrKQo**  Sranc^     —- 

Bay  Branch  ..„ 

Cor"  Branct^        


Jual  jpatraant  o<  mtaralata  8S        ._ - 

At  conftuarca  01  Atacama  Rivar 

Ai  conflu«rx»  o(  Alabama  Rivar  

Alxxit  3  5  miles  upstraam  o*  confluenca  o4  Alabama 

RM«r 

At  moutti  at  Weal>9  Bay     

About  2100  taat  upaueam  o(  County  Hig>»aa»  49 

About  1 000  taat  Oownatream  of  U  S   Highway  96 
AbOLit  I  4  fTitaa  dOKirwiraam  ol  confluanca  ol  BngMa 

C/eai( 
About  '  25  rmles  upstraam  ol  CourWy  Highway  1 0 
About  3  1  rmaa  Oownatream  o*  U  S  Mign»»a»  90 

Juae  upstream  of  U  S.  Highway  90     -.. 

AI  confluoTKa  0*  Mill  Oaak  

Just  upatream  ol  U  S  Migh»ray  98  . — _._. 

Just  oownitream  o<  County  Highway  32 

About  :  0  rule  u^ialiaaiii  ol  US  Htghwar  90 

At  coottuenca  with  Fish  River  

Just  ocwnstraam  ol  Intaratala  10 

About    1  1    maea  downevaam  ol  conauanca  ol   Styx 

Rvver  Tntxitary 

Just  Oowriatream  o'  Couoly  Highway  aO 

Ai  confluence  witi  Styx  Rr»ar  

Jus:  aownstream  ol  Urw^arriad  Road      - 

Just  dowpstreaiTi  ol  Lake  Forest  dam   

Just  jostream  ol  Lake  Foraal  dam        __ 

Ju3i  -k'wnst'ftam  ol  O  S  Highway  90 »«._™. — 

At  oopt'jftnce  with  D  Ottve  Creefc  

Abixit  1  03  nmes  upatream  ol  coo<kjarx»  wah  D'0*>a 

At  conltuence  with  0  Olr»e  Cree*  ILako  Foreat) 

Atioul  1 M  teat  i«afraam  ol  Ridgewood  Dnva  

About  '400  laet  upstream  ol  RiOgawood  Dmia - 

At  LO,.-^«luence  wlt^  Tiawasee  Creek  

About  t  1  rules  upalraam  ol  Greeriwood  Orrva 

About  4  700  laet  downskeam  ol  State  Higtiwav  225 

Atx^'  i  4  -mies  uBStroam  ot  Stale  Highway  225 

At  ;  ont'i.'^nc*  with  Red  Hill  Creek 

Atxiut  1  4B  nwes  >4»tream  ol  confluanca  with  Bad  hi« 

Creek 
About  ?300  leet  Oownstream  ol  u  S   Highway  31 
About    .PSO    leat    downatream    ol    the    LouMvMIe    and 

Ndshv  lie  Railroad 
Jiiyt  upstream  ot  *rie  Louisvitie  and  NashviMe  Railroad 
Atxjut  1  '0  leet  upstream  ol  County  Highway  59 
At  c.  nftueoc©  wttr^  McCurtn  Creek 
ACKXii  ?  '  'lO  leet  upstream  ol  County  Highway  59 
AOoui  ?  5  miles  downstream  ol  State  Hignway  1 38 

About  '   'S  miles  upstream  ol  Stale  Highway  '38      

At  :o*^tiuenc«  wi**^  Wtiitahrxrae  Oeek 

Aoout  -so  leet  up->tream  ol  unnamed  Road  

Abou'  46SC  leet  downstream  ol  Unnamed  Road         

Abojt  1  '1  maaa  upstream  ol  Unoamad  Road 
At   'or-tii'rtrK:©  wl♦^  DogMXid  Crtek 
Ahout   t  :  5   Tiiies   upstream  ol  confluence  with   Dog- 
wood   '.19^* 
A"  picHitfi  at  ^Ansaw  Rivaf 
Just  o<"'«''strea.'Ti  0'  the  Lom^viit©  arx]  Nasr^vi'te  ^aiJ- 

'jal 
-t.si  jpsroam  ol  the  lOuMville  and  Nashville  Railioa^ 
Aivxji  4  'jC'  'ee'  upstraarr  o'  the  LOusiviiie  and  Sash 

vHie  Railroad 
At  mootti  at  HurTKane  Bayou 
Jjsi  ^jwnsream  of  tti©  Louisville  and  Nashville  Rail 

road 
Just  upstream  ol  !r<)  Loui»v*a  arxJ  Nashville  Railroad 
Atxjut  1  500  leat  upst'eam  ol  State  Highwjy  225 
Apnut    1  000  leet   doonstraam  ol  confluence  of   Bay 

Minetle  Creek   Tntxjtary 
About    1  3   miles  upstream  cf  cor>Huence  of   Bay  Mfr 

r^ette  Crpok  Tntulary 

At  conHuerx:e  with  Bay  Minel»a  Craak 
ADout    1  9    mites    upstream   of   confluence    with    Bay 
Umette  Creek 

Juat  upsfeam  of  Unr^amed  Road  

Aboui  2  5  miles  upstream  of  Urviamad  Road 

Just  upstream  of  tastern  Stiore  Boulevard      

About  2  t  milaa  upstream  ol  U  S   Highway  98 

AI  confluenca  with  the  Btackwatar  River  

JUS-  upstraam  ol  County  Highway  52 

At>out  '  ?  miles  uostraaiti  ol  County  Highmwy  52   

At  confVienca  with  the  Bon  Secour  River 

Just  upsf,,am  of  Stale  Highway  58 

At  confluerx;e  with  tha  Fiah  River        „ ,..„ — « 

Just  upatream  of  State  Highway  104     

At  confluanca  with  tha  Fiah  River  

Just  downstream  ol  U  S   Highway  90    

At  confluarx:a  with  tha  Fah  Rivar  „. 


•12 

•19 
•19 
•19 

•10 
•10 
•24 

•10 

•10 
•87 
•83 
•M 
•10 
•10 

•104 
•1CM 

•114 

•169 

•236 
•191 
•223 
•12 
•22 
•31 
•28 
•59 

•22 
•45 

•63 

•47 
•101 

•11 

•101 
•  1 1 
•53 

•156 
•192 

•203 
•205 
•203 
•222 
•118 
•818 
•129 
•184 
•188 
•221 
•178 
•202 

•11 

■92 

■  ■  03 

•1  1 
•62 

•89 
•89 

•tu 


•121 
•179 

•177 

■216 
•11 
•76 
•72 
•64 

•100 
•10 
♦20 
•35 
•40 
•87 

•104 
•56 


rOopIti  m 
M<  above 
ground. 
'  Elevation 
m  teal 
(NGVD) 


•12 
•1» 
•1» 
•It 


•10 
•10 


•10 

•104 
•104 

•114 

•iee 

•?36 

•191 

•223 

■12 

•22 

•« 


•6S 

•47 
•101 

•11 
•101 

•11 


•156 
•192 

•203 
•205 
•203 
•222 
•118 
•21B 
•129 
•W4 

•lee 

•221 
•176 
•202 


•11 


*tt 

•103 

•« 


•117 

•ISO 

•1»1 
•170 

•177 
tlO 

•11 
•70 
•Tf 


MO 
••7 

•104 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 

r  ■- -  ■                

fliDeplh  m 

leet  above 

Stale 

Crty/town/county 

Souroa  ol  flooding 

Location 

around 

•Elevatior 
m  leet 

(NGVD) 

Just  downstream  ot  Countw  HtotTwaw  40         _. 

•163 

OurtMn  Branch 

About  2  8  miles  upstream  of  ttie  rr>outh         .....„.„....„._. 

•174 

About  3  6  miles  upstream  of  the  mouth              

•202 

Manin  Branch    

At  moufh  at  Red  Hill  Creek                                        

•11 
•07 

About  2.3  rmles  upstream  of  State  Higliway  225 

Tatumville  Gully  

Just  downstream  of  Mobile  Avenue 

•10 

Just  upstream  of  Mobile  Avenue 

•22 

1  Just  downstream  ot  On  Road     

•42 

Just  upstream  of  Dirt  Road   

•47 

/ 

Just  downstream  of  Section  Street     

•SO 

•70 

About  1,950  feel  upstream  ot  Section  Street           

Guft  of  Mextco       _ _ !  Alnno  ttie  southern  stwvaline  ot  LFttle  LAOoon  from  tfie 

•8 

\      Town  of   GjII   Slores  corporate  limits  to  a  point 

j      atKxit  1.14  miies  o-est  of  the  Town  of  Gull  Shores 

i      westernmost  corporate  limits 

[  Atxit  1,30C  teel  south  of  Siate  Highway  180  at  a  poinl 

•6 

I      about  6  6  miles  east  of  VoD.'e  Point 

About  75^1  feet  south  ol  intersection  ol  State  Highway 

•8 

135   and   County   Highway   2.   located   atxiut    1.800 

feet  east  of  Town  of  Gulf  Shores  eastern  corporate 

limits 

Aboul  23  miles  east  of  the  Town  of  Gulf  Shore* 

•6 

eastern  corporate  limits  along  State  Highway  182. 

Along  shoreline  from  Mobile  Pomt  to  the  State  bound- 

•12 

ary  at  Perdido  Bay 

Gull  of  Mexico/ Perdido  Bay                About   TOO   feet   non'-    of   the   intersectKxi   of   State 

•7 

Highway    161    and   State   Highway    182   at   Cotton 

" 

1      Bayou. 

1  At  the  eastern  end  of  County  highway  2  at  Terry  Cove  . 

•7 

Gulf  ol  Mexico/Perdido  Bay  Icon-  :  Along  shoieline  from  State  Highway  182  bndge  over 

•8 

tinued)                                                 Perdido  Pass  to  about  1  3  miles  souttieast  of  Bear 

Point. 

Guld  ol  Mexico/ Mobile  Bay               .  About  1  7  miles  east  ol  the  end  ot  State  Highway  160 

•7 

ai  Fort  Mjigan  and  about  600  leel  aouth  of  the 

soutriem  shoreline  ol  Mobile  Bay 

Along  State  Highway  180  from  about  1  0  mile  east  ol 

•9 

the  west  end  ol  State  Highway  180  at  Fort  Morgan 

1      to  about  4  8  miles  east  of  the  end  ol  highway 

I  Along  shoreline  from  about  1.7  mles  west  ol  rrxxjth  ol 

•9 

St.  Andrews  Bay  to  Fort  Morgan 

Mobile  Bay 

About   10  mile   sooth  o!   the   intersection   ol  County 

Highway  32  and  Davis  Road. 
Just  west  ol  the  State  Highway  59  bodge  over  the 

•9 
•10 

* 

Intracoastal  Watemvay 
About   400   feet   upstream   of   the   mouth   of   Weeks 

Branch 
Just  downstream  of  County  Highway  26  bndge  over 

Weeks  Creek 
Just  upstream  o'  the  County  Highway  49  bndge  over 

skunk  Bayou 
Along  shoreline  at  Mobile  Bay  from  Little  Point  Cleaf 

o      o      o      o 

i      to  about  1  7  miles  west  ol  the  mouth  of  St  Andrews 

I      Bay 

1  Just  upstream  of  the  Eastern  Stxxe  Boulevard  bndge 

•10 

over  Point  Clear  Creek 

j  Along   shoisiine   (Bon   Secour   Bay)   from   about   1  14 

•11 

1      miles  eait  of  Three  firvers  to  Little  Point  Clear 

Along  MoD''e  R'ver  from  Lousiville  and  Nashville  Rail- 

•1' 

road  to  Interstate  65 

Along   shoreline   (Bon   Secour   Bav)   from   about   1  14 

•12 

miles  to  abo.it  3  2  miles  east  ol  Three  Rivers 

Along  Mobile  River  Irom  divergence  ol  Spanish  Rnrer 

•12 

north  tc  Louisville  and  Nashville  Railroad. 

Along    shoreline    from   about    800   leet    west    of   the 

•12 

intersection  ol  U  S.   Highway  98  ar»d  County  High- 

way 32  to  about  2.6  miles  north  ol  Fish  River  Pomt. 

Just  upstream  ot  the  Eastern  Shore  Boulevard  bndge 

•12 

over  Fly  Creek 

j  Along   shoreline    (Bon    Secour    Bay)   from   about   2.6 

•13 

miles  north  of  Fish  River  Point  to  about  3  500  lee) 

south  of  mouth  of  Weeks  Bay 

1  Along   shoreline    (Bon   Secour   Bayl   from   about   3  2 

•13 

miles  to  4  8  miles  east  ol  Throe  Rivers 

Ak}ng  Bay  Minette  Creek  from  about  500  feet  down- 

•13 

stream  ol  State  Highway  225  bndge  over  Bay  Mi- 

nette Creek  tc  about  4  0  mles  upstream 

About     1.300     feet     south     ol     ttie     mtersec-jon     ol 
US  Highway  98  and  OW  Stale  Highway  42. 

Along  shoreline  Irom  about  1  7  nrules  north  ol  Great 
Point  Clear  to  about  800  feel  west  of  ttie  intersec- 
tion of  U  S  Highway  98  and  County  Highway  32 

Alone  shoreline  from  City  of  Fajtyjpe  aouthern  cofpo- 
rale  limits  southward  lor  about  0.65  mile 

Along  ahoreline  (Bon  Secour  Bay)  from  about  3.500 
leet  south  ol  ttie  rrtoutn  ol  Weeks  Bay  to  about  7.0 
miles  southwest  of  the  mouth  ol  the  Boo  Secour 
River 

•13 
•13 

•14 
•14 

FsAval  Register  /  Vol.  4a  No.  203  /  Thursday.  October  18.  1964  /  Proposed  Rules 


Proposed  Base  (100-Yea«)  Flood  Elevations— Cootinoed 


shm 


Cily'»«»f''Coun«y 


Sourc*  oi  Doodino 


UoM«  Bay  Bor  S«cou>  Bay 
P»rtMo  Bay 


Ptrdxy 


♦  Depth  in 

te«t  above 

ground 

"Elevation 

m  teet 
(NGVD) 


Along  tt>e  SfMnth  Rrver  tioni  U  S   Highway  90  bndge 
to    |u»t    do«»n»tr»am    o(    ttie   <»vefgenc»    trom    tfis 
MOM*  River 
At  Grand  Bay 
Along  jhoretme  trom  about  800  leet  south  ot  the  Cily 

of  Daphne  southern  corporate  tonrts 
to  the  Crty  o<  Fairhope  northern  corporate  kmits 
Akx^   shoredne   from   ttie   mouth   ot   D  Oive   Bay   to 
about   1.000   teet  north  o<   the   mouth  ol  Bapdzing 
Branch  at  trie  Tenaaw  Rn^er 
Along  U  S   Htgo»»ay  98  over  Mob«e  Bay  to  the  county 

txxjndary 
Along  shoretme  trom  City  ot  Daphne  southern  corpo- 
rate limits  souttieily  tor  about  800  teet 
Along    shoreline   trom   the   City   ol    Daphne   northern 
corporate  hmrts  to  about  3,i00  teet  northeast  ot  the 
intersection  ot  U  S    Highway  98  and  County  High 
way  1 ' 
Atxxrt  1  3  mites  south  ot  uttie  Point  Clear  and  about 

1  3  miles  west  ot  Three  Rivers  on  Bon  Secour  Bay 
Along    Soldier    Creek    at)out    3  0    miles    upstream    ol 

mouth  at  PerdKJo  Bay 
About    3,S00   teet   upstream   ot   County    Highway   99 

bridge  over  Manuel  Bayou  near  Perdido  Bay 
Aoout  2.200  feet  downstream  ol  County  Highway  99 

txxlge  ove<  Peterson  Brancn  near  Perdido  t)ay 
Along    Palmetto    Creek     upstream    ol    confluence    ol 

Spring  Branch 
Ai  Rabbii  Island  near  the  easier  slate  boundary 
Along    the    southern    shoreline    ot    Armcal    Bay    near 

Perdido  Bay 
Along   shoreline  trom   Arnica   Bay  to  about   1  6  rmies 
nor;^  ol  mouth  ol  Manuel  Bayou  at  Peitlido  Bay 
I  Ak>f>9  srxxeline  trpm  Sugrej  Point  to  about  0  5  mite 

nonn  ot  iJ  S   Mignway  98  tx>d<?e 
!  Just    ocwnstream    ol    U  S     Hignway    90    briOge    over 
!       Perdido  Rrver 

'  Aong    BlacKwalei    River    Irorr',    moul"^    ai    t>-o    ^^9ralao 
I      Rfver  to  about  ^  ''  miies  t.'Ostr«ari  ol  mouth 

Along  snoreiinc  t'om  about  C  *i  mile  noriri  ot  L^  S 
1  r-Kjt'»di  96  Drxlge  10  atxxj'  2  1  m.ies  rotheaM  oi 
I       J  s   Hignwa^  -^e  bfK'.>? 

;  Along  the  snore'me  frnr^  dt-ou:  2  3  m.ies  northeast  of  , 
I      the   U  S    Htghwa.   98   tx^Oqe   over   Perdido   Bay  to  1 

aboij'  0  5  mile  r\or\h  ol  Ca^ey  Bayot. 
.'  ^uc'  ijDSIream  ol  Ihe   '^xi'^ly  Highwa.   20  t>rid';R  ov.*' 

A-   •■%*.  .wes'f^ri  arvl  0'   S-i^u^r^   HKjr'way   4^   rieaf   "  outn 

Aoout    t  3   miles   ups:rd^m   o'   tr«   C>.rir>    H,ynv.jy   ?0 

bridg*  over  Woi*  ^'reeii 
Juat  upstream  oi  tr%e  Court,  H.gt>w>,  20  bnoq*^     ■  a' 

Sanoy    >e"'' 
-;^<ii    '    '^'''**    ips"warT-.   ot   t^e   Cour^tv    i-i-c^'rtrd,    20 

•.,  n  •,.     J,  ■  M'".-     --.f« 

^.  ..'g  '*■•  oObtern  VuC'"-.  :'  Ao''  a.i,  ''Ot  ».oUt 
,  ffrfj  ft^t  rH:\r<r  o'  Sap..r'g  Poir!  to  Ue  niouUi  Of 
HgfTimocI*  C'er'l" 

',.cnq    Ingram    I'lvO'.    ^ix    •     '  ?"''.    '<>h'     .,-  ,li 
mouth  at  Hdy   -d     .I'"  ^ 


Ol  I 


jl  Bay  c  a  .auri(.ri 
-    .. e.-re  u'  Aclt  Bay 
;©iine  ol  Bay  LO  Launch  lo  I 


•15 


•15 

•16 


•16 

•16 

•17 


Map^  available  lor  insoection  at  trie  3airiwir>  "^Ajcry  '.;jurTnou*«   -3  \ 
Courthouse.  PO   Son   Ml    Bay  Minette    A.acema  JebO  ' 


I      mouth  ot  /rfolt  f»ay 

I  Along   the  weitem   ahortfiine   ol   Aoil   Bay   t^^m   the  '8 

mouth  ot  Portage  C  ■oei'   to  lie  mouth  ot  Graham 
'      Bayou 
■s  to  ►'onorable  Nei'  Lauder,  Chairman,  Baklwm  Coun;>  Comm'ssion.  Baldwin  County 


C«y  o<  Bavou  _aSatre  MoCiis  L^junlit.. 


GuH  Ol  Mwoco/Misaiasippi  Sound     i  Intersection  ol  Davenport  Street  and  Castetn  Avenu*.. 

Inlersectioo  of  Shell  Be'l  Road  and  Wurnor  Street   

Intersectioo  of  McLean  Strsci  and  Ba    s  Avenue     

Aoout  4  S'Xl  teet  upafean-  o'  m.u  ^  o'  Oayou  LaSatre 


•10 
•12 
•12 
•13 
•17 


M«M 

Aiat>ama 


lor  nspoctior  a'  're  Citv  "an   B»y>j     aBa'.-"    '.abama.  Send  uxoments  to  I'onoraoie  M 
,  City  0*  Daphne  BaKtwip  ^ounty  _ 


TiirTMT^,  Ma..^ 


ayi.  ,  aHa-e   ' ,  ^y  Ha^'    Bay:-.  LsBaie   ■Mirama  36609. 


Hoe*  Cf** !  About   800    'w    ctovusioar-   of  con"uence   of   Un- 

iia.med  Tnbuiary  A 
About  80C  iitel  uc.s'  ea."  o'  co^tiut'nce  ol  Unnarned  ! 
I      Tnbutary  B 

s.i'X^ie  Say « !  About  300  Ifeu'  eas*  o'  srore' r.,*  a'Kl  aooj*  '  ;'  -     •*'' 

ryofthwesi    :*  mtorsectio^  o'   Oki  '""ounry  Roar?  and 

/.i",itiog    '.-'•jit  I 


•62 

•93 

•'3 
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Proposed  Base  (100- Year)  Flooo  Eievatiohs— Cortkioed 


City/town/eoonly 


About    1.300   feet   upstream   ol   moutti   o(   Campbell 

Oeek  and  about  900  feet  south  o(  Maxwell  Onve 
Along    sfioreline    from    southern    corporate    knits    to 

about  3.000  feet  west  ol  intersection  ol  Mam  Street 

and  Santa  Rosa  Avenue 
Along  shoreline  (rom  northern  corporate  hfmts  to  about 

3.000  feet  west  of  intersection  ol  Maw  Street  and 

Santa  Rosa  Avenue 


•13 


Maps  available  lor   nspaction  at  the  Coy   Han.   Daphne.   Alabwna.   Swtd  comment  to   Horwrabte   Victor   Guansco,    Mayor.   City  ol   Daphne.   Qty   Hall    Daphne    Alabama   36526 


Alabama 


Town  o«  GuH  Shores  BaMwin  County j  Gu«  at  Menco 


'  Mobile  Bay 


!  Along  southern  shoreline  ol  UtBe  Lagoon 

j  At   intersection   of    East   Second   Avenue   and    East 
Fourth  Street. 

Along  shorelirM 

..I  Along    Intracoasul    Waterway    eastward    Irom    GuH 

Shores  Parlcway 
'  Along  West  Canal  Drive  westward  from  West  First 
i      Street 
At  western  corporate  limits  2  900  leel  north  o(  Intra- 
coastal  Waterway 


•8 
•6 


•12 
•8 


•10 
•12 


"^^mV"*^  *"  '"****^'^  "'  ^  '^°*"  "^'-  '^^  ^*^^  Alabama  Send  comments  to  Honorable  Dr   Thomas  f^orton.  Mayor.  Town  of  Gull  Shore.  Town  HaU.  Gulf  Shores.  Alabama 


Atibama Unmcoivorwed  Areas. 


I  MoMe  Rivac 

Escatawpa  Rrver.. 


Unnamed  Tributary  to  Escatawpa 
River 


Fowl  River . 


Fowl  River  Tributary  No  3 
Fowl  River  Tributary  No   1 
Fowl  River  Tntxjtary  fslo   2 
Linnamea  Tnlxiiary  to  Utile  River 
&OTCW  Cre^k    „ 


^hicKasaw  Greek.. 


ChicKasaw  Creek  Tnbjta-y  No   2 

.i'jnn'Son  OeeK    

S^wfnHI  CrotiK  , 

Rod  CraeV     

Fiq*-!rr.i!G  C'^Jek 

Hails  KMi  C'sek 


P.e-co  C-c-f- 


1  v.'r>r.aneO      "'"''Outary       to      StCC^cJ 

[      Creek 
I 
Soconrf  Grt>ek   (Atxive  'jor'ue^'G 
ol  UrinamtK)  ''hDutary  to  Seco^a 
I      Creek). 


I  About  0  4  mile  downstream  ol  Interstate  65 i 

About  3  65  miles  upstream  ol  confluence  of  Alabama  i 
River  ' 

i  About   1.25  miles  downstream  of  IHinois  Central  GuH 

Railroad 
About  2.4  miles  upstream  ol  Beverty  Jeftnes  Highwty,...| 
A1  mouth 

AlxKit  2  95  miles  upstream  of  Unnamed  Road  

I  About  2  65  miles  downstream  ol  Fowl  River  Road 

Al  the  confkjence  wnth  ttie  East  Fowl  River 

I  Just  north  ol  Delcamps  Road  Bridge  over  the  IManows 

About  1,700  leet  downstream  ol  Cedar  Poinl  Road 
j      bndge  over  East  Fowl  River. 
I  Jusi  downstream  of  Louisville  and  Nashville  Railroad .... 

Just  downstream  ol  U  S  Highway  90       

'  About  3.200  leel  upstream  ol  County  Highway  30 

At  mouth    _ 

Just  downstream  ol  Cleveland  Averxie _ 

Al  mouth       _ „. 

About  0  8  mile  upstream  ol  Murray  Hill  Road _ 

At  mouth       

About  5.900  leet  upstream  ol  Half  Mile  Road 

About  1  7  miles  upstream  cl  mouth    

About  3  0  miles  upstream  of  mouth 

Ai  mouih  

About  3  7  mites  upstream  of  Burlington  f^ortherr  Rail- 
road 

About  3.250  feet  downstream  of  Irvjustnai  Parliway    .  . 

About  3  65  niiles  upstream  of  confluence  of  Sand  Hill 
Creek 

Atx)Ul  3.200  lee!  downstream  o'  State  Highway  158 

About  1,050  leel  upstream  o*  Slate  Highway  IbB    , 

,  Aboui  65C'  feel  do^'^sv^eam  of  Interstaie  65 

Ju.>t  downstroam  of  HaMers  0am  '. 

Just  upstream  0'.  Hatters  Dam 

ACKXJt   ?  1 5   mnes   upstream   ol   conluence   o*   Rocky 
Branch 

Jas'  upstrnaTi  ol  Boar  FoiV  Roao  

Acout  1  r?  rniies  jpsrrfam  r^f  Scr>iiiinQer  Road  

Atx>ut  i  3^'^  feet  do^nsLeam  ol  Shellon  Beach  Road.., 

I  Aboul  3. boo  feet  upsuoarr  o'  Shelt.^r  Beac*-;  Road , 

!  Ai  mouth  , 

Just  dOwrist'Oarn  O'  C(jGV  ^58d. ^.. 

Just  urstrearr  of  Cod>  Poad     „ 

Atx-ut  t  C50  leet  upsfea-n  of  Lw-oy  Stevens  Road 

AI  rnouth  .  

At)o^jt  700  t*5el  upsirea'Ti  ol  Bryar^i  S:''*el  

Jusf  .irs'rearp  cl  Cody  Road  

About  2  6i>0  feel  upstream  ot  Co^acie  ,'iit  Foad     

Al  ccrfljence  witii  Seco'ia  Cr&ek 


=J>rtnnen  Creek   ,. 
Lj:;s  N'.;ii  Crt-ek 
SotKxJtes  Creek  . 


-..r:'.  u&strearn  o*  Schi'liriger  Poad 
JaS\  upstream  of  corifijer>ce  ol  L^nameC  '-^jiprv  to 
Secor'G  Creek 

A^:>ui  4  6^)0  fefet  upstrearr-  of  conr'.uerice  of  J'^^.amod 
'r.Dola-y  to  Secorid  C-esk 

At  riCKjth  

I  Arout  G  65  mile  upstream  ol  o  S   Highway  45 

1  A!  mouth  „ 

j  About  1  75  miles  upstrearr  o*  mouth     

!  At  rrxjuth        

About  0  33  mile  upstream  of  iJoverly  Jeffnes  Highway... 


•11 
•19 


•128 
•92 

•176 
•8 
•8 
•8 
•8 

•46 
*M 
*128 
•14 
*S3 
•57 

•aa 

•22 

•38 
•20 
•51 
•18 
•87 

•20 
•183 

•11 
•20 
•11 
•36 

•40 

•118 

•73 
•151 
•41 
•54 
•10 
•40 
•43 
•64 
•84 
•188 
•45 
•66 


•99 

•6t 


•67 

•126 
•197 
•118 
•123 

•lie 

•208 
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Proposed  Base  (1  00- year)  Flood  Elevations— Continued 


SM* 


C»y/lo<«m/ooun»y 


#Oapth  n 
feet  above 

grouod 

*EI«vation 

m  teat 

(NGVD) 


Pond  Oaak     — 

laMiet  Cn»    

Pvopv  Cnak 

Aasl  ^orM  P\43py  0©«fc 

Scartx)  Oaa* 

Cedaf  09e«   

ime  C/ee*      „. 


imtK  0»e»  "^nbutafy 


tn»J»a'^   'if«ve  ^roefc 


ino*«r    j.ave    ,f^*e<.  ^^itx-tarv  ^4o    i 
IrKlian    »/ave  >     **»**   ^^'tK.tary  No    2 

Flat  Oaak    

Jurioe*  Oeek « 

Btfl  Cf«eK 


C-o^tn'S     .m**   * 

HamfToo    >fc»-* 

Pasture  . :  -.«* 

Mit^  J/eeh    

Turtay  Creek 

0«aUa  Oead 

San.'        -MO*       

JaosoT  Ciea*(...„ 


Cfeek 


Sarx)  Mii{  Cf»e» 
Log  Oeek 


A!  m<xrt^  

*l  State  Boundary        

Ai  mout^  — .-• • 

At  Sute  Boundary 

At  fTXXjtt>  - 

About  1  4  Tiiies  upatraam  ol  fluaaatl  Road 

At  moc1h  - 

ju»t  downaoeam  of  Ruasa*  Road  

At  mou1^  

AOout  2S0  leot  ups^ea^l  ot  Unnamed  flo«d 

At  mouth  

About  1  2  Tiilei  upstream  of  Ayeretl  Patnc*  Road 

At  fTKXjth 

AOout  0  6  rrnte  upstream  ot  Wood   Road   (about   5  5 

mite«  upstream  of  fTX)u^^) 

A!  'T>out^  - 

About  1  7  mitws  ups'ream  ot  -Txxjtti 

At  f7XXJt^ 

About  0  '.5  mile  upstream  ol  Burlington  Norttiorn  Rail- 

'oad 
About  1  9  mites  upstream  ot  Surlington  Norttwm  Ratt- 

road 
*i  moutt> 
About    1  5    miles   upstream   ol    confluence   ol    Indian 

Gra»o  Creek  Tnbutary  No   2 

Al  moutt^  — 

About  2  1  nuKrt  upstream  ot  mouttt 

Ai  moutr  «.. — 

Abou*  2h  mites  upstream  of  rrxxith 

'  tout  1  1  b  "-fles  downstream  ol  County  Highway  74 
About  2  'b   mies  upstream  ot  County  Higtiwe»  74 

At  mcufl  

About  D  J  mile  upstream  ol  County  Highway  96 

Ab«,",t  0  2  mite  cJownstream  o'  State  Boundary 

Just  icwns''eam  ol  Tanner  A'lhams  RoAd  

Jus'  .^pstream  ol  Tannw  A-iiiams  Road  

Ar;o.jt  2  4  mikis  upst/oan:  ol  Lah  Booth  Road    

At  f'.o^.th  

Abo-ut  .  8  miKfS  jpst'eam  oi  '."jienwood  Road     

41  mou'f  

Acxx't  0  a  i.iie  upstream  ot  '  ^junty  Highway  88 

A'  ~v^u'*^  

At).^-jt  ^  '  mite  upstream  o'  Hcwetls  l-e^  Road  

^t  moc^Ti  ...- 

Atx^Lt   t   t   fTvi..^  JCSt'eam  o*  C<jij''^*\  Hiyr..^ay  ^6 

At  mf/:"'  

Abo..ji  2  >'^  Tiites   jpstreai^  3*  f-ieooJi  Rnad  

Ai  mou"^  

About  2  b  miles  jpstreant  jl  .>vior  Road  

At  mout^  

AtxXit  1  2  riites  upstrear"  jt     ou^ty  n^ji-^ey  33 

A*  moiiir  

Aoout  1  S"^  mties  upstreani  ;.(  *^.Ha^  Road  

About  0  1  T.te  J«:'*  iiream  oi  Sia'e  B.xinoa-y  

About  J2S  m.ie  Lpstrea/n  of  C"«c  3.'s0y  Road 

At  mouth  


Silver  Creek _ 

'   W'^l.-  5   "'»fV  

Ho--.Mjb(6ak  Ciiieh  „ „ 


M  '  HI    SvX^rj  9r>ir.::h.. 


S^SiLury  TfeeK 
M.K:eti     '»eA.._, 


I  CUjftr  Crew* 


-oour  2      miles  ipst  sum  n'  '^.r>itn - 

At  mou'h  

AtJOut  2  '    m.los  upsrr-a.m    Dl    .   S     MKJ'-way  45       

At  mouT^  

just  iow.-^tred^  o*  Adiier  M.x:f«  Road  ™. 

At  mouth  

Abi^i/  6  2   '^K^'s   jp'^.w'im   ■>'    ..hjnrhijia  Geoi9et':wn 

A'  -i.Tiutr-  

-t-n^K;t  2  *-  -T-i.^s  ..f.s:  Hiam  ot    _.  S    "«;'-*ay  4S      

At  mo,,'r>  

Just  dowr-sii'-.im  o'  v-or-''ue''f «  Ol  Oai'oos  Creak 

Ju^t  upsfre^.m  o'  :ootluorice  of  Galkjp*  Creel"      

JuM    -k>w"s"^om    -1    ronfijeive    o'      ewis    Williams 

ri  an   f 
Jusl  jpsfci-   0'  zor"   onc^  lI  l..>  ^  A  Ihams  BrarC 

Abo-t    1  5    m-K.'^    ^[  stream    ol      o'   vrf-nce    ol    t  ewis 

Attharns  -ird'..  '^ 
Just  ups'-na"^    )l  ^  S    Hiqnwav    'S 

Abr^ut  ^  '  ■:  mil. IS  jp3t.-eam  -,'  .,  s   ^'  5'"**3y  45 

At  mou'h  

At>o.jt  2  ^  "W«s  upstream  oi  .^  S   Higi^way  45  

At  moutn 

About   0  2   rmi*?    jcs'i'-d  ■     .'     .or-t-.M;r.  e    ol    G-Knge 

Spnng  B'^nch 
About    0'2    mile    oown-r-.-^a  ■     o'     i.^^.s    Li^nttat    Gull 

Raitr-jad 
Abet  ^  n   ^'iie   upstream  o*        k>s  C«nTrai  Gi.lt   °ajl- 

■  jao 
Atxxit  '  ?  milrts  downstream    .f  ^odd  Acres  Dnve 
AbCjt  2S';  'i>et  .jpstroam  ol  toW  A.ro  Dn^o    , 


•114 

•172 

•110 

•158 

•106 

•242 

•182 

•197 

•86 

•88 

•17 

•164 

•67 

•162 

•102 

•136 

•IS 

•28 

•'9 

•49 
•108 

•58 

•110 

•70 

•122 

•112 

•'68 

•121 

•188 

•30 

•67 

•112 

•220 

•i'8 

•'80 

•112 

•180 

•  1  12 

•150 

'<■> 

•li>6 

•38 

•151 

•79 

•i2y 

•64 
•110 


•140 
•J4 

•58 

•'.Xj 

'141 

•54 

•irw 


•49 

•'  18 

•45 

*82 

•82 

•120 

•l?0 

•the 

•26 

•1  -.8 
•J6 

•112 
•82 

•130 

•rj7 

•1^5 

•10 
•10 
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PnoposEO  Base  (IOO-Year)  Fuxx)  Elevations— Continued 


Location 


teel  above 
grouna 

•Elevation 
m  feet 
(NGVDl 


Muddy  Craek 
FranMn  Creek.. 


Frantdm  Oeeli  Tributary  No.  1 

'  FfanKBn  Creek  Tntxftary  No  2 

Carts  Creek  

j  Bishop  Manor  _ 

i 
Hammer  Creek _ 


Unnamed    Tibotary    to     Ha.Timer 
O-oek 


MilKhouse  Creek.. 


Double  Branch 
Halls  Branch 


Jim  Betl  Branch 


Beaver  Pona  B-;i  x;r. 

LoTt  Branch , 

DenmtirV  Spnng  Branch . 

Bui'  9'anch  

Cifonetfe  b'nnch 

Jackson  B'anc'i    

BoQar  Branc'-       

B<g  Branch „ 


,  Atxx/t  500  leet  upstream  ot  UMaviAe  aix)  NaahviHa 

'      Railroad 

!  About  1  1  miles  upstream  o(  Ok)  Paacagouta  Road 

At  mouth 

About  0,35  mile  upstream  of  Sv»edetown  Road 

About  0  5  mile  downstream  of  Confidence  of  Reedy 
'      Branch 

About  0  5  mile  upstream  of  Femlarx)  Road 

About  2  7  miles  downstream  of  Potter  Tract  Road 

About  1  6  rniles  upstream  of  HerKJerson  Camp  Road 

a:  rnoutfi     

About  1  2  mues  upstream  of  Ratnsey  Road 

Just  upstream  of  Padgett  Swrtch  Road _ 

Just  downstream  of  confluence  of  Hammer  Creek 

Just  upstream  of  Confluence  of  Hammer  Creek  

About  1  4  miles  upstream  of  Argyte  Road    

A1  mouth 

Atxxjt  2  7  rriiies  upstream  of  Three  Mile  Roed 

At  mouth 


•  About  0  15  rmle  urstrearn  of  Argyte  Road 

j  Just  uos-'eam  of  Co(3\  Road     _ 

Just  fiownatreani  of  Darr  

Just  upstream  of  Dam  „ 

About  1.90C  (eel  upstraam  of  Airport  Boulevard  

A!  confluence  with  P.ed  CreaV       

AWiut  6.00C  (eei  upst'earr  of  SchiHinger  Road  

;  ADOut  4,40C  leet  oownstream  of  Burlington  Northern 
Raii-oad 

About  6.300  feet  upstream  of  Burtington  h4orthem 
Railroad 

About  1  75  miles  upstream  of  corifluence  with  MobUe 
I      R:ver 

Ahnu!  2  2  miies  upstream  o!  contltjence  vnth  Mobile 
'      Rrver 

At  mouth  ,  ,  

I  About  1  6  miies  upstream  ct  unnamea  Road 

At  mouth     

Just  dowistream  of  State  Boundary   

A I  mouth  ...  ^ 

Atxxjt  1  7  m;le9  upstream  of  mouth  

Ai  mouth 

At)oui  t  45  miles  upstream  o'  Sandy  Riope  RoaC 

At  mouth  

About  2  6  mOes  upstream  nxHjth „„... . 

A!  fTtOUth  „ 


Island  Branch 
Sell  Branch 

Bdy  Branch 

Long  Branch 


Sweetwater  Branch 

Rserly  Branch    

Hei.s  Swamo  Brar^ch 

Cypress  Brar>ch     

North  fork 

Bayou  Sara , 

Rattlesnake  Bayou  .. 


Unnamea    Tnbutary   to   Bayou    La 
Batre 


Unnar-ied   Tributary   to    Bayou    La 
Fourche. 


Atxxjt  2  0  n-iiles  upstream  of  Howard  Moms  Road    

A*  confl  «nce  with  B»9  Creok  

Abou*  t  3  rT>ties  upstream  o*  Cou'ity  Highway  5      

At  mouth  

AbOL'l  0  75  mile  jpstrearn  of  (Unnamed  Road  About 
1  75  m  !es  ups'.reflm  c'  rrxxjth) 

Ai  mouth  

About  1  45  miies  upstream  of  Tom  Gaston  Road  

Ai  mouth  .,  

AboiJi  1  7  mnes  upstream  of  Coui^tv  Higr^way  1 1  

At  mouth  

Atxxit  1  4  miies  upstream  of  County  Highway  33     

At  mcuth 

Atx>ut  2  1  m>(,es  upstream  of  Illinois  Central  Gut!  Rail- 
road 

At  rriouth  

Aixiut  3  9  miles  upstream  of  U  S   Highway  45 

At  mouth  .  

About  t  9  miles  upstream  of  Interstate  10     

About  4  1  miles  upstream  o*  mout*^  .'. 

About  5  55  miles  upstream  of  rnouth  , 

At  moutti  

Atx>ul  1  9  miles  upst-eam  of  mouth   

A;  mouth  

Aboux  3  35  m.ies  upstream  of  moulh      „ 

About  7.200  feet  downstream  of  Interstate  65 

About  2  0  miies  upstream  of  vValter  Moore  Road 

Atxjut  1  950  feet  downstream  of  Louisville  and  Nash- 
ville Railroad 

Just  downstream  of  interstate  10    

About  250  feet  upstream  of  Interstate  10 

About  1  900  feet  upstream  of  interstate  10 

About  02  mile  downstream  ot  Unnamed  Road  (Un- 
named Road  about  2  0  miles  upstream  of  mouth) 

About  0  1  mile  upstream  of  Unnamed  Road  (Unnamed 
Road  about  3  6  mnes  upstream  of  rnouth) 

Atx>ut  1  35  miles  downstream  of  Miller  Lena 


Dog  River . 


:  About  1  1  miles  upstream  of  Potter  Trad  Road        

!  Along   Dog   River   sfioreline   from   Cedar   Pomt   Road 
i      bridge  to  the  confluerKe  of  Rabbit  Creek 


•31 

•92 

•8 

•64 

•16 

•98 
•18 
•72 
•65 
*»5 
•14 
•37 
•37 
•84 
•37 
•65 
•«8 

•90 
•106 
•127 
•132 
•172 
•112 
•139 

'1 1 

•25 


•20 

•156 
•204 
•149 
•176 

•ize 

•174 

•37 

•156 

•93 

•15« 

•144 

•188 

•112 

•158 

•54 

•106 

•39 
•75 
•41 

•108 
•24 
•77 
•92 

•136 

•106 
•179 

•20 

•50 

•80 
•132 

•67 
•104 

•16 
•117 

•16 
•248 

•10 

•46 

•51 
•53 

•20 

•54 

•19 

•57 
•10 


40908 


Federal  Register  /  Vol.  49,  No.  203  /    Ihi;-s^>..,  :n!ober  18.  1984  /  Proposed  Rules 


Proposed  Base  (IOO-year)  Flood  Elevations- Cortmued 


Stale 


Cily /loan/ county 


Source  o(  ftoodmg 


Location 


illCeoth  in 
ibd)  aoove 

groun  i 

■fc.evathjn 

in  feet 

(NijVD) 


About  3, '00  t»e!  "vi'Si  ii«  r,g   .'■  axi  Road  tiom  me 
'      ir'orv»-'i':'i  01  r«0-i'  PjT.;  Midd  and  isiana  "oad 
GuH  ot  Mexico  VI  ■-•.  ^  .-TP'  Solano        At-.^ut  <;  i  X)  'set  we5i  fing  B«"v„'e  Pxiievard  fcxn 

'..■:0  ,r!8'So-:*  "»^  G*  iNre  H.ghwa^   ^63  and  B^nviHe 
^J"-eva'a  "'"  Oaiipr-'"  isiano 
4r-  .'  IS-"  •■>:•  'K''*n  aio"q  S'd'e  >^^g' wav   '6:^  *rom 
,  tre   ri.'wf'Ctio'^  ol  S'a'e  H..jfway   ibJ  arc  8>e'ivrlw 

Bo-  ■eva' J  t  Ua^pnir  is  a'.  J 
A-r>,t   J  3  "-les  ea'.t  along  B'f-nvlte  Bouk?v«-i  fTom 
i-^  nie.si.--iion  cl  St/vci  "lyhway   '6'  and  &■<»<  -'lie  j 
Boc.e-  31.- 3  en  "a,.p*^in  isiai-d  I 

At   5'3f«   tMX;n'a-i    (atxxjt   ?  100   ie<>i   so.lt^   o<   US 

Atoul  70.    i,»et  o<!sl  0'  ':.ite  Dour  ddf-.  aid  '  ?'.  0  '«!t 

nor**-'  j'   '•jr^Pi   f^  af"l  Pv  , 
AL^-Xvt   ?V.    '■X'l   d'.'^nsirea'n   0*       "J  ^  ^:"^    R^.^(1  f'n.'^ 

c^-w  3o.  -u  jor-as 
JuSl   ufSUuti'^.   jt   B"!'ni;-a"-   K„Ad   L'.dee   T."    rayo.1 

Jonas 
Just  oibi-i'j-"  ->i  /  noti  f-t;iad  txidg*!  ov«'  vSfSt  F^«(l 

Hfvwf 
Enlrf«  9*v^'  •     f   31  ;.rfrd    '    "  1 
JusI  so^l^   J'  rv.-na-Tips  !-•  aJ  tXKVje   -'vw   'N>  Na» 

ipcjt    T^X".   te<.|    n<L)>th    ol   •►-.•    Pter^«•:l  t-    :'    ^.I'ofi 

^•oal  aix'  •>'atB  i-';g'-''*ay  iB3 
At.M.l    .1  -i^Ki    le«l    eas!    0^    ""«    nv  ,»<licn     i'    .''.-,:! 

Ooed  and  State  --i^/w",*  'r.r^ 
;us!  .j^s''t?3'n  ol  (.<ii    ^  >'iit  '-<.-.ad  tjnoye  dvo*   D< ' 

',ia'"[. ^  Sa,'xi 
A.ung   'n«    n,„i-ern    ,hv    >i,r.d    ot    OSiJvn.r    Island   '''■m 

atx>ji   '  •*  Ki  tttet  as-.;    •♦  *"s:i'fn  tip  'c  atxxit  ^  '  Xi 

lp«1  WCril  Ol  LaPi'tf    Bay  j 

Ai(   -g  norh  pasiHin  shoie'-n^v   jt  Lmie  Deupnin  ar.*!  i 
Oa<iiiin    s.ands  'rnm  Bay*^^  Matagi>«  to  atx)jt  6«i0 

'o«l  ■v.Xth<.t'5t  ol  i-" '....aP  P.J<nt 

A.orq  et-'ii.    .'  ,'niin«  of  Pel---a^   siand 

ACKXit    S'^''     ■t'«'l    *>wnslr«fln     i(     Mantie    ^atwalory 

P  >aJ  C'  tqe  .»v  h*   ;  •■  larc^t   Tr-i.ita'y  to  Bayou  La 

Batie 
Aticut  t  800  t:"-?i  oo'tr-  ol  Juiv  Sjad  ai'J  atvui      CKiO 

feet  wy*'     *  "..ssoi'  A.-e'    ^^ 
JusI   ipsi-rtar-  ji  biati  «njn».ay  '"o  ti'ioj"  o<w  Ausl 

F-.n.l  r-,  -  -r 
Akyyg  slv^riline  •roi'  abou-      "'JC  'eet  north  oi  Cu-;:m 

Poinl  10  ^0^J  1m.'  west  ol  >  rte  ^%^t,'.  16  • 

ANXJt  47"     '«^^'  '-'v'rth    'I  m**  '*v-Kjlh  ot  vjia-^O  Ba^^-u 

About   ^  f^>h   '<»t>t  eabi  ol   ^laie  txxjndary  anc   J  -  .-- 

Ie*t  sf-tn  ot  T^nie    ta-Ti  "^ad 
Abot-t  1  ■^o  'tw!  -P^t  'a"-    -i  Manne  i  j-t- 'a'or.  H  lad 

biidro  over  Lj-i"P'"'-c  ^'-tH)La-<  ic  ;  i  .^  ^-vf  i 
Juai  dcnv-isii-6a.Ti  ot  •^uioeii   ".»>-' -i»-  >'do<   ^v<x  Gdyoo 

Coden 
Just    upatreaiTi    oi    St  a-    "' /  *f!y     'SS    bnc'jv     -^ -•  | 

Bayou  Cc<k..-> 
AiXMJt  400  1*^1    fortn   0'    rnj       .'-  --e     _  '  "-** 

PcKd  and  Gwodz  Head 
About  afyx)  leel  upstrnam  ot  dd  P  -^  >     <-  ^  t  ::'-i')«i 

over  Ba-/Ou  Jonas 
Just   upslieam   ol   Boyou    St-set    l    :^e    ovw    Ha/ni, 

Si,ili.an 
Abojt  4.200  luet  west  o'  Itie  mlefsiictior  j-  a    st.s 

ficad  a'ld  Hoion  Bay  Road 
AoDut   5  800   lijol   upstream   ol   tne   -ii.^'n   o'   ^-won 

Bayou 
Alons  souft'n  sNxeiir*  o<  Dajpi  ■      siard  iior    -vosl 

•m  lip  !c  t'slican  Pomt 
Along  »out^,^^■n  s.'ic'elins  tron-  abowt  4  3^'^  teei  noitn 

of  Ba'on  Pom!  to  about  1,300  leet  ncnh  jl  Cede' 

Point 

Aioog  ent.  e  sro'oline  ot  Cat  Island 

Aicng  entire  ahofeiine  ol  Lady  Island 

*iong  shofeime  tro.-n  about  7.300  fee'   i  --.t^   ol  tti« 

nvK.lh  ot  Wasi  Fowl  Rr.-ni  to  about  4  3'  ■    '• ' 

-,'  Sa"^<   r.  ,„,, 

A  <>r»g  er'-  ^  s^i. "      -.«  0'  -^«    -"   '<    '    Siand 
Along   »Nd'<,    18   ''C  '.   atx;,  .    '  ';M    '«e!    «us     of    tt^ 
mletsaction  ot  Coden  Bed  Road  a.-id  Bo'^^qfl  "oad 
to   abort    -  3P0   leet   sr  itn   ol   t^e   '"rutti   ot    Aeal 

Along  a"!    s    ^l"-)  »""-u   ^'   ■  '  j'*-'      ^--t^  '■ 

At'X/  *-  "xo  tee'  -K;f"i-  '  •  ■  .  '^  _•  v,">nto  ^^af'-'yti'o 
1,  i^oad 

Along  jnoienne  trcn-i  about  *  "J  'uei  »*ast  ol  ttie  moutb 
ol  Si>>  ■«,  Cooen  to  alXKvt  '  ObC  'net  »»est  ol  ttie 
ir  letiiociion  ol  ,',oOen  Belt  Hoad  and  Bosarge  Road 


•9 
•9 
•9 

•a 
•9 

•9 
•9 

•9 
•Q 

•9 
•10 


■;o 

•10 


•to 

■  10 

•11 


•11 
•11 

Ml 
■  1 1 
•11 
•11 
■12 
•  .2 


•12 
•12 

•13 


Federal  Register  /  Vol.  49.  No.  203  /  Thursday.  October  18,  1984  /  Proposed  Rules 

40909 

j                                                Proposed  Base  (iOO-Year)  Flood  Elevations— Continued 

1 

l»  Depth  in 

leei  atoi-e 

S,HI'. 

City/town  counry 

Sou^Cf  0*  doodi-g 

L  >  aixyi 

g-o.jna 
•fexatior. 

ir  feel 

(NGVO) 

*'0"g   s^c-61  ~f   f'>/T>   a^Out   2  HS'-   'eet   we«i   ol   n-,e 

•16 

1      ntvt"  01  Savju  ^.-ooeri  lo  ai«j'  &0C  i©wi  t.asi  o' 

t*ie  rr^>'Jt^  o<  Ba»ou  Cocen 
Along    stwcl.-ic    tror^   l>f    5i.!'e   t)0'ir,oa'>    to   about 

3,4rio  t.H!i  east  j!  L'tii-  Bay  is.and 
Alorx;  entire  snoreiine  c!  'sle  Au)  H6rt>s      

•16 

•16 

'                  -16 

Fro^  S'juth  R.goiois  Ka  x"  to  ft<.  lor  island 

Along  shcel.nt   (rc^n  aljout  3  4X'  toe'  pas!  ot  L'tlte 
Bay  'ss'Mi  t:.  rtb:;ji  .;  htO  ihoi  wvMii  :>(  f^e  rrK^utr  o' 
Bayou  CoO^ry 

1  ' 

MobJe  B5y        -  

About  e,  OOf ■  feft  r^rt>i  a^d  abor^J    15C   'lei  wp«i  oi 
the    ir-t.^'&(.ct c •     o'    C'e. r^a'^pf    hodO    arid    ^^■-.;:ar 

Pont  Road 

About  2  4O0  f-vp;  sc.ut^   o'  i*>«   !nt,-.-<^,-t>or  jt  C%cla; 

:      Point  Road  a'Y:  Faust'na  Beam  p,r„-i 

Aboj;   1  tvL   lee'  wcf.i  o!  tfie  inin'saction  o'  Kea-ns 

•8 

P.&d  ri-Ki  Jacnson  Roat; 
Ar>cj'    10''   foe:   so-"'   c'   t^p   ln:c'sec^o^   or   Keai^ns 

Road  and  J3':kscn  ^'-^r.^-j 
AD^jt  2  ere  'eot  south  ai-nq  Ce^.*'  Po' ii  Road  trotn 
,      t^a    inia'SPCtfor    o*    C^.<i9r    Po.nt    P-^ad   a'Ki   State 

•8 
•8 

Higtiwa^  188 
Just   oownstrfcQm   or   ^-.  li'    ^  .->-,:   t^oad   bf-ctge   ovor 

Dc^cfiaiips  BayDu 
Aboixt    100    feet    west    ano    R-^''    to*.t    nortr    of    ttie 

mlersacton  ol   C-da-   '■o'r.   Road   any    BynewooO 

Road 
About  2  IOC  fe£-;  s?.:*^  ■:'  :rr:  ■'  c  -^iKbo^  ^'  R-v^TView 

Nu-sp'y  Rnad  and  ra't  A,-s  Ro^d 
Alontj    sr;o.-ciir>e    f  r^'-'i    at.ou*    i  0    n^ie    rxytt-.    of    the 

in-erspctio-  of  Sal'  Are  Road  and  Kt-a'ns  Road  to 

abOL't  170S  fepi  .,  dntint,B<<;  souti  ol  tne  mouth  of 

SOij;*!  ForV  Dec  •^ivt-r 

About    1050   fei't   r-onh    a'.rt    itc    '.let   east    ol    the 
intefsection  o'  Ja.kson  Road  a-d  ^'uams  Rnad 

About  1.0O0  foe:  nonn  and    i  600  feei  east  of  the 
inte-sertion  o'  East  Odai   Wood  Dnve  and  Ceda; 

Point  Rood 

•8 
•9 

•9 
•9 

•9 
■9 

' 

i-ic;'^'^   c(x)roH"e   fror^    ^^:"Jl   ?"0   feet   v»esi   ot   Stale 

•9 

niyhway  '63  tc  3bc^'  c  .SO^  feet  noi-;h  ol  the  -nouth 

of  Wh  -ehouse  Ba,,-iu 

About   2  30"   i^el   rjownst'edm   ol   Cedar   Pont   RoeJ 

•9 

br-'Jge  ovrt'  Fast  r--ow*  Rrvef 

A'o-ij   shj-eline  trorr^   abou'   i  7CO  leet   seal'-  of  tn*- 

•to 

fT,c.ut^.  0'  Souf-.  F;.'t.  Dee:  R-vet  to  about  2<X  leei 

dj*nst'e'i'7:  ot  stale  Highway   Ifej  bi-Kige  ovei  DoQ 

River 

About  iOC  'hei  west  o'  the  mte-secton  of  CeOarwood 

•10 

Coui:  and  Ramsoy  Dr<v^ 

Abcjt    1  700   feet   noT   and   i  ,600   'eet   east   of   the 

■10 

ihiersec.'On   o'    East   C«<la'wood   Dnve   ana   Cedar 

Po:-:  Road 

About    2  400    feet    upstrearn    o*    C-eoa'    ^ont    Road 

■in 

(co'iUryuPd)  ror»  Deer  R.ver 

About  3Jt'.'l  fe.'t  uast'cam  o.  C^rda   F'oi''!  Read  b- dge 

■10 

o-/er  ^4o^th  Fo'n  Deer  Rvei 

jdS!   upst'earh   o'     "^'jd   Read   tjrdge   over   Alligator 

■ic 

Ba*ou 

'ibout    3oO    *^e*    east    along    i&.ind    Read    'ro^    f  i 

■tc 

iniersect'd-  01  is.anc  Road  anO  Swn  Marine 

About  faSC  feet  noftn  of  trie  ir'ersactior  o'  Ra'ige  ime 

•10 

Road  t.nd  island  Rnad 

Alor>g   si^o'e'iru-   fro'i"   ^^'0■^'   2 'I'X'  i^.t   nor'-^   o'   the 

■10 

mojtr   of   A'hitohojse   P3>ju   to   sCo-.:    t  20;   fee' 

north  of  Ea?t  Pow  Prxe-                                                  j 

Along  shorfi.ne  f-,."-,  about  "  OCii    tee;  nort"  ot  north  ' 

•10 

end  0'  Ooat  t&:nnd  to  aboj;  *?  2CKi  leei  notn  c*  the 

inters6c":0f>  o'  Salt  Aire  Road  and  Keams  Road 

Along  snoieline   ij-n   about   '  200  'tit   north   of   :ht 

•1 1 

mouth  of  East  '-1^   -li. e-  tc  a'.nu;  4  jjl  '.*'  r^.-r 

ot  Goat  Island 

Atxyut   11  1    miles   e.»sf   an,;   c  '    n-'es   sojth   of   tne 

•2 

Mips  maia 

intofSPCtion  of  CwJ>  3i.a-  ^r.3  Ai-i«jr  Bouie^'a'd 

or?'  I-    C-Ojn^ 

»k}   'or   'r>;  M  i.'iM   j:    rnt^   vj.Tit.  oc-jr  rv   Du'^Oir-g   i>- :-dr-' :  ■■'     b.» 

Mt^r    E-ji.->G    r, '.e'Tnt^-n:   St'ePt    Sv>nd  coinrrents  *:>  Kcirori:-*-   r,:."   A'  e.    t>roc,'v,,-^.    ^/ 

OymmuK 

n.  P.O   Bja  u:.v  M-.biie   Aldtdmd  36v.33 

Alabama 



C:r>  jf  Mobilp.  M^^.te  ;^ounry     ]  Fast  tsia-.a  J'^eek 

Just  upstream  0'  Inos*  ,e  anj  Na.^hvifiG  Raiwoad    

Just  upstrfe.irr  of  Bi:-   A,   '3:, '^.-^a'd     

•10 
•21 

At*si  t  sJa.a  C'roK       1 

At  mouth                                                    

•38 
*W 

Jjst  upstrear  of  L'eyn  a*   .-nje              

Twe'veniPic  Grew j 

Just  upstrearr.  of  VcCirogo-  A^pr.ue     

•eo 

•M 

At  mouth 

I 

Just  downsfoarr  o'  Old  Shel:  Road                           

•134 

Atx)ut  1  500  feel  up,%;!esm  of  BrarxJy  Run  Road      

•i«o 

t'3is  M;'i  C'PSk   

At  con:  ..fe'ice  iMfh  Liog  Rve' 

Just  dow'-str'^an^  of  CoJ*  Road 

•10 
•40 
•11 

Spr-'ig  Creefc          

A'  confiu9ncc-  wit^i  ^aiis  Iy1:''5  C'6e*r    
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Proposed  Base  (100-Year)  Flood  EiEVATigNS— Continued 


State 


City'!o«n.'cxiurty 


Sot.i-e  Di  'ir<x).nq 


Lacatio" 


#  Depth  in 
tee*  ar^ove 

•fcle^aiion 
in  (->el 
(NGVD) 


Clea-  Cieei. 


Tri(H*.rn*ie  '.  '••<?« 


ThraeTKle  Cf8*i>  '  -.tutafv 

TouHrnns  Sc-f   >s  9'aiicli 

Secorx3     fee*.  

Bolton  Branch  West 


BCton  Branch  East . 
Woodcock  BraiKh  ... 


Moore  '    *^K 


Soerx-er  Branch  . 


B^Mnule  Creek 


Red  Oeek 


OaoRkMi- 


Maps  ava/<at»e  tor  ir>»paclion  ai  ttie  Crty  E  '\qjpe«<  »  Ottrce   C<tv  m«ii   Uoboe 
A^atMma  3«633 


Just  jpstredr"  O*  oi'tJy  Ptoad  - 

About  1  2S0  'eel  upstiea-'  ot  voiiwc-xl  Boad  Souih 
A'  ^onflLir'-..:e  *itn  r'f.d  C^eeK 

AdcuI  2  J  Tiiles  uosuear^  ol  Mottai  l^oad 

jus!  upstream  ol  Nortclk  S<xj:r*ir,  r^anway - 

Jus!  jpstrea^  ot   r-iofs'ate  65  

I  Just   downsiroam   ol   Z;ei;ier    9oc:e-.arJ   (rJownsuearr- 
cr  ossinyl 
Jus'   JpSIrearr-  .)!   JO.>.-";!-Bam      rosiirvq  ol  Z«yir«r   BO'.i 

tr-va' 1 
Jus!  jps;'"arn  g'  jaiHart]  Dfve 
jus!  ups!!^arn  o'  lar'^eg.e  Strr*^' 
Just    downsi'oam    ol    i?  ey'er    dooievaro    lui.s^'eam 

crossing) 

At  moutti 

Jus!  upsiroarp  of  Illinois  Central  Guit  Ra'Irrwd   

Ap>.ji  1  2iX"  'eet  ..psiieem  ol  Overlook  Road      

AI  mouth  

Just  upstream  c  Crah  Hig'^wa.      _ 

AI  conlluence  wth  Mihiho  se  Croe* _ _ 

Just  :Jo*''siream  ol  loov  ^cai      

A!  moiith  " 

adtxii  31/^  leei  do*  slip sm  o*  A,-alea  Road     

^uoi  ijp*ji'f!a.'"  jl  Azdioa  f^oad  

Asoui  '  BO,"  lerJi  utslr-.-am  :.l  ''hornion  Place   

At  conlluence  win  East  £sia..i    "ree«      

Just  upstream  oi  r^ails  Miii  t^otid  

At  rTKXilh  

jusi  downstrearr  ot  Arrpor^  B^uir?vard       

A!  mouth  

Aoout  *2^  leei  dcwnstrea.Ti  ol  u  S   Hignway  90 

About  375  teet  downstream  ol  U  S   Mighwa,  90 

Ac.out  625  teet  upstream  ol  U  S   Highway  90     

ADout  526  ie«i  upstream  ol  U  3   Highway  90      

Ju^t  Jownstream  ol  Burma  Rcao  West     

JusI  upstream  ol  durma  Road  tA/est         

Just  downstream  ol  Oor.age  hiIi  Road      

Just  upstream  ol  Bear  Fon>  Soad  downstream  cross- 
ing 
At  cont'uerKe  c*  C"^ar  Cre^fc 
AI  oonltuence  o'  Clear  Creek 

About    1650    'eel    jcslrea.^i    ->'   c^- 'luence   ot   Clear 
Creek 

Ai  mouth  

AOout  3  300  reit  jpstream  ol  Airpot  ekxievarcl 

AI  conlluerve  wilh  Hails  M.i   Croek  

Just  downstream  ol  G^eioi  'Ti.  ad     

JusI  upstream  oi  (>rniot  Read       — — - 

JusI  jownsueam  (>i  Cc<iv  Roan  

F'om  mouth  'c  Louisville  and  Nashvile  ^ail'rsJ 
Along    shoreline    from    r;io(it''e'r-.    corporate    limits    to 

aoout    50   '»€•    nryth   Ol   SOi-ir  "jm    .-cprxate    lir'its   a' 

Dauphin  is'and  ^arVway 
Alcr>g  stxxmine  trcrm   atxxil   'i^   'eel   north  ol   souir^ern 

'orporate    limits    at    DauP'  m     stand    Parkway    to 

'rann^n  Road 
Along  Chickasaw  Cree«  trom  Louismle  and  Nasi  .iiie 

Oailroad  to  Bunmgton  Nor'tie-' 
At    ntersec!.(jn  ol  Caophin  isiarH*  PK'kw.iy  and  "is^rr-r 

Head 
At    niersec  or-   ol   Oea.t^or"   S"eei   a-id   New   jcsey 

Street 
At   mtersertmr    o'    ,x)ngras5    Sfeet   a^d   AasMng'on 

Avenue 

Ator>g   srH>rolir^e    'ri^m    Hannor" 

90 
Along  Mooiie  n.vei  irom   'i.>uth  to  .  S   Hiqnway  ^0     ... 
About   1  500  leet  north    o'  f-e  v   "    h,>ji^w«,   30  and 

interstate  in  inte'change 
Along  Spanish  River  tro—  'he  — ou'h  to  abojt   '  '00 

leet  downst'ea^i  3\  is  durw'jence  'rom  Mot  le  ^'  ..ir 
Atyout   6  "00   let  I   east   a'ong     j  S    Highway   9(j 

Interstate  13  ir'te'c'^angf 
From   Diverger  .«   ol    bpanisl'    -"">'.dr    to   l  o..':.<ille 

Nishvlie  'laii'oad  j 

Frorn    Loii  svlle    anrj    '.asr.    e    -^--ad    to    mv-er-. 
i  ccxporaia  limits 

i  iTar-^a   Serij  .ommentt  to  Honorab^  ',  an-t>ert  M-^ms   Mo, 'Or   o,rv  ol  MoL  1   I'lN  -ail   PO   Bo« 


R-ad  tc    C  S    H.qpwa, 


»r^^ 


and  I 


•30 
•55 
■1.5 
•10/ 
•12 
•43 


•91 
•123 

■1'.,'' 
•1.'' 
•15 

•  )0 

■45 

•  <  1 
•f3 


•10 
•10 
•10 
•12 
•1  1 
•22 
•31 
•J8 
•"j« 
■  4 
•8i' 
•104 
•40 

•65 
•65 
•72 

•10 
•39 

•27 

•B4 

•88 

•108 

•10 

•10 


■  1  1 
•12 
•12 
•12 

•12 

•13 

•15 

•16 
•11 
•12 

14b   MoCile, 


CaWoma     _ 3«ndc  Cityi       

rryo  Courty  

Mws  avalaCa  •»  otanmng  Department.  3''  A   Line  Street.  Bishop   "ai'io<"ia 
Sand  commanti  to  the  HonwaCia  Roger  Rogers  p  O  Boj  '  236.  B.snop.  Ca  ' 


Bisroc    -'Hen    , 

«   Bishop      rite* 


AI  c  S    Highway   6 

I  At  Main  Street 


CaWomw 


La  Ounia  iCrtyi   Riversrde  v^ounty 


Shallow  -  ocrlirig 


intHrseCKir-  ol  Caiie  'dmp*."c  a-'-i  A.e^.^a  Bi"»'m.„'j„s., 
iritKsect'on  o'     aiie  sorora  arxJ  Avr--   13  a  .a'dii..'. 


•42 
#2 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Sum 


Location 


#Deptfi  m 
ftwi  aoove 

youno 
"Eievaoon 

IT  'oei 


>A-ios  are  available  lof  mpsectioo  at  the  Planning  Department.  78-105  Caife  Estodi,  La  Quinta.  Caiitomia 
S.^na  comments  to  ttie  Honorable  Lawrence  O  Allen,  PC  Box  1504,  La  Quinta,  California  92263 


Catt'ofnia 


San  Buenaventura  (City)  Ventura  County j  Santa  Ctera  River 


I 


700  (eel  sooth  alC'ng  Ventura  Road  trom  the  interaee- 
tior  nKith  the  Soutnem  Pacihc  Railroad 

Ventura  River 50  (eet  upstrearr,  from  the  centerline  of  West  M»n 

Street 

Harmon  Ban'aoca Centerline  of  Bnstoi  Road 

Brown  Ban-anca _..    M   feel   upstreanr,   from   tfie  centerline   of   Telegraph 

Road 
Intersection  of  Stnte  Paula  Freeway  (State  Highway 
126)  and  South  Wells  Road 

Intersection  of  Pajaro  Avenue  and  Crtrus  Oive 

Intersection  of  North  Wells  Road  and  Citrus  Drive 

Mills  Roao  Dram Intersection  of  Sidonia  Avenue  and  Rextord  Street  

Intersection  of   Lemon  Grove  Avenue  and   Channel 
Dnve. 

Bartow  Sarrarica midsection    of    East    Mam    Street    and    Interchange 

Ramp  for  San'j  Paula  Freeway  (State  Highway  126) 

racific  Ocean  „ j  At  nvxjth  o'  Venture  River 

1  Ai  Ventura  Manna „ 

Mfips  available  at  the  Otice  of  the  Chief  Engineer,  501  Pod  Street  San  Sue-  a .  eniura,  Cali'omia 
Seno  ;.omm€its  to  the  Hono'able  Jack  On-ock,  P.O.  Box  99,  San  Bueavenlu.-?,  Calilomia  930Ci2. 


CaMomia Santa  Cob  County  (unincorporated  a^eas) 


Map* 
Send 


Caktoma 


T 


Harltins  Slough 


Aptos  Creek    20  (eet  upstrearr-  from  center  of  State  Highway   1 

(Cabrillo  Freeway) 

Arana  Gulch     „ ,  lnte,'sect)on  of  A,-ana  Gulch  and  center  of  Stale  H.gh- 

I      way  1  (Cabnlio  Freeway). 

Ca-txjnara  Oeek  A;  Santa  Cnjz   I  450  east  trom  intersection  of  PiyiTKXJth  Street  and 

Emehne  Avenue 
Cartxjnera  Creek  At  Scotls  Valley  ..  ;  460  feet  downstream  ffom  center  of  State  Highway  17 

Corralitos  Creek |  60  feet  u(»tream  trom  center  of  Green  Valley  Road  . .. 

;  50  leei  upbtreaT.  from  center  ot  Brown  Valley  Road 

Coward  Creek {  inte'stction  of  Coward  Oeek  and  center  of  Rr^erside  | 

Road.  j 

Intersection  of  Harkins  Skxigh  and   Harkins  Slough  i 
Road 

200  feet  upstream  from  center  of  State  Highway  1  

Intersection  of  West  Beach  Street  and  Thorwachter 
Road. 

190  feet  'jpstream  trom  center  of  State  Highway  1 

Intersection  of  C^lege  Road  arid  Cirtter  Dnve    

150  feet  upstream  from  center  of  C>ce«n  Street 

110  (eet  upstream  trom  center  of  bnmblecom  Road  

Inte'snctor    ot    San    Lorenio    River   and    center    of 
McGaffigan  IwMl  Road. 

65  'oel  upstream  from  cerrtef  of  State  Highway  1     

Schwans  Lagoon '  interspction  of  Schwans  Lagoon  and  center  of  East 

j      O'tf  Dnve. 

SoQuel  Cme*!     [  intersection  of  Soque'  Dnve  and  Poner  Street 

Struve  Slough    j  in'.ersectior   of  Struve   Slough   and   center   ot   State 

Highway  1 


Pajaro  Rover 

j  Pa)aro     River— without 

j      ation  ot  levee 

\  Rodeo  Creek  Gulch      . 

Salsipuedes  Creek 

San  Lorenzo  River  


consider- 


San  Vicar.te  Creek.. 


1  omasello  Creek . 


Thompson  Creek. 


River 


-  I 


Intersection  of  Ttiomasclio  Cre-ek  and  center  o' 
side  Road 

'"  (eel  upstream  trom  center  of  R'^/e'Side  Road     

Watonsvitle  Slough „ t  Inviisection  of  Watsonv.ie  Siough  arx)  center  of  Ford 

Street 

/ayarite  Creek [  50  feet  upstream  from  center  ot  CXiail  Hollow  Road 

Cciiege  Lake   intersecrion  ot  Laken  Onve  arxJ  taken  Coon 

Lake  Tyran        „ A'^yng  entire  lake  shoreline 

for  inspection  at  County  Planning  Department,  701  Ocean  St'eet  Santa  Cr:7  CaiilvX'ja 
\o  the  Honorable  Robley  Levy,  701  Ocean  Stri<et.  Sante  Cruz  CriWorma  S606C 


Sosanvillf  (cityl  Lessen  County 


Susan  River intersection  of  Cornell  Street  and  Small  Street    .  . 

i  P'jit.?  Croek I  Intersection  of  Parkdaie  Avenue  and  Mark  Street 

M  ir--  .iva::pti.a  al  6'iilc.->g  Departmo-,;  66  N   Lassen  Street  Susvanvillo  Cali'orma 

S*"  .  .  o,T.u  t-nti  ;o  the  Honorable  Holen  M  Leve.  66  N,  Lassen  Sfeet.  Susanvlle.  Calitor^ne  36^30 


•64 

•21 

•138 
•241 

•185 

•180 
•#1 
•#t 
•66 

•#1 

•9 
•6 


•24 
■65 
•42 

•462 

•108 

•240 

•40 

•14 

•27 
•14 

•78 

•62 

•66 

•492 

•658 

•25 

•13 

•40 

•15 

•54 

•51 
•23 

•336 
•70 
•42 


-.oloraAj  j  Fcd"!ain  'Cir/)  Fl  Paso  County :  Fountain  Creek    

Jimmy  Camp  C'oek. 


I 


too  (eet  downstream  of  US  Highway  85  and  87 

Centerline  of  ttie  Denver  and  Rio  Grande  Western 
Railroad 

[  Securt^  CreoH      „ 800  feet  upstream  trom  the  confkience  with  Widefield  ' 

Creek  ' 

Wirti"f#id  I'-'j^i     „ I  Intersection  of  Southmoor  Dnve  and  Prado  Road 

Ma.'-,  jr.'  .i.ailah     a'  Cit»  Hai'   1:C  Souin  Mam,  Fountain.  Ckitorado 

Se '•■    oi^'T>ont>  IB  ih^  Honorable  Howard  Thompson.  116  South  Main.  Fountain.  Cotoraoo  8uB17, 


•4  ,T9 
•4  206 


•5.6'5 
•5.J22 


•5.667 
•5  643 


''"">"  1'"  Grper  Moi'ntain  Falls  (town).  El  Paso  County 

Mat',  avaiiat  19  'or  .TSfH>'rtion  at  T'wn  Mali.  Green  Mountain  Falls,  Colorado 


Fou'  dir  C'f  ,A 
St'no  cf'T^....r,t5,  to  'ho  Honorat<le  Gary  Hi'ijers.  Box  524,  Green  Mountain  Fails,  Coloraoo  806^9 


I  Center  line  ot  Hotel  Street . 


J 


Colorado 


HoichMSs  (town).  Delta  County North  Fork.  Gunnison  Riv 


40  feet  downstream  from  centertme  of  State  Highway 
92 


•5.318 
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Proposed  Base  (10O-year)  p.ooo  ElEvations— Confnued 


City 'town  zourti 


(eel  aoovp 
jlNUVD) 


Maps  cv»lao*e  to*  rspectjor.  at  =^'jW*c  Ai>*s  CwHjofr'^  ' 
bar<!  ;ointii«mi  ui  ine  i^oncxaCKe  joot  n   So*   B  i  Ma.f 


CaK)rado 


Ouray  s><xinry  (0'w~<.ivoo'«te'J  *  wasj.. 


Uncomta'^j'u 


Uncc^'i'Hj'-  ^  - 


At  rne  .erte'  .^'  ^  nunry  ^^oao  ?<     

30  '»ei  aowrsttear-  voi-  t'.^  Tomef  of  Poltef  L»ne    . . 
At    r>e  cor»tuencr-  ot   .xyT>e'i       e»»K  and  the  Uncom- 

1,5'X)  tee'  *»es»  ot  "te  .ripf^tK''-   i  jf  CutkH  Cre«t(  aiM)  [ 

U  S   Miqnway  SSC'  I 

A!  rtie  coriiuence  o'  Pa-v  0"  '   3"J  ifi«  Uiicomparigca  i 


■«.885 

•7.068 
•7.437 

*  1 


Mac«  t^MiaWe  'Cx  '"■".o"»  '»o^  i'  Special  Assrtiance  0*V6  S4'  <t^  s^f^«t  f>ir»v  Co«Ofatlo 
Sena  oomm«fH»  to  MofK»*r»e  -toward  iA««i«r»u   54i  «tr,  ^irsel   CXjray   GoiOfado  8'«27 


T" 


Colorado 


Ouray   city),  Ouray  Cour«y., 


Urcornpangra  Rn(«r.. 


At  tne  cof^'tje'v:©  ot  b'^da'^-'^ 

30  'eel  upstreair  »ron^  t'^e    e' 
50  twet  jpsttearp  trom  '.ne  ,.«' 


I'd  lh«  Uncom- 


•7,710 
•7.750 


Mws  avMaCie  ''jr  r^c«"'"  at   _jt>  -alt    j  ^>  6t^  A»«noe   O-^tay 

SerxJ  co«T¥Ti6n«s  io  tfie  H<x'«ao«  jac»  L    IJarv    ]^0  6tn  Areooe.  Quran 


S1427 


CooraJC 


jPTa  '^CHjrty    ^.PincDfCO'atMO  a^eas 


No««i  Fwti  napuMlMn  n««r.. 


'OT  inet  jc-'^ea"^  :>'  ;e'-!erfl(l 

5C  'eet  apstrsa'^  ''O'-'  ceritw  --'  'oaf*  7^  75-. 


•3.445 

•3937 


M<K>s  avalatM  at  County  Ctart  i  0««-e   202  E<st  >d   iVray   .Scv5r»<lo 

S«rx)  commaois  to  tt»  Monoratxe  i-iarvey  fielcfier   202  East  3m   A-ay   Coioraac  80758 


i^ray  (otyl,  *uma  Couory 
at  City  Mwiagar  s  0«ic«.  245  tWaat  «t^   Wiay   '^otomOri 


Colorado 

Maps  I 

Send  co«Tin»nts  10  Itie  MonoraOle  Jac*  Slon*«   Boi  35.  KVray   Coioradc  'K   58 

.^jo^occrporatecJ  >/eas  at  ^ab^tr  "oor'y 


N  '•'   >-o«*  Republican  R.ver 


iniersectioi  ot  Adams  Street  and  Wos'  ?.-ir'  striwt 


•3.520 


aeor^a. 


Si«»  M  C<«*efc 


Just  JC"tTaam  of  'u  S   i^oute  4J  '  

AocKjt  '  15  "niies  .ipstream  it  Be'fio  i.r>ijrcri  Moad 

City  ot  '   avi;n  rx^rtriom  ctxtx>ra;e  tir^(t«* 

Alxxit   1  0  TKie  jpstream  o'  City    .-i      .ayi.ir-  r-irthem 

corporate  limits 
Cty  ot  Cla^on  coroorate  umi's 

Just  aowrstraam  ot  U  S    flout   '6  

About  2  600  teet  acwnsiream  o<  Tix/r^N  Road  173 

At>Ajt  2  300  >eet  jostieam  -'  LOo^fy  Roao  173 

Just  jpstream  ot  i^arwoman  Hi.,ao 

ADout  'I'yj  teet  upstream  ci  County  Road  49 

'w   -~<oecixx-  at   t^e   ^^aOur    xnjrty   'Zajrax,^M.  -;a»1on.   ^««aa    ^r<a  corr'.ments  to  .lorvoraD*   Virgii   Ledtcd.  Chairman    RaDun  County   CcmmssKjn    Raoun  ,_,ounty 


Scon  Creett 

SadiHe  ".ac  Brancfl.„ 


•1  849 

•1  861 


■'  886 

■2009 

■  1  es5 

•1,976 
•1.899 

•:  &"9 


Maps  availacw 

Courtnouse   P  O   Boi  925   Oaytor   GecgM  30525 


^^c.ry^ne  ~ourTy 


Milo  Creek 


715  teet  riortheast  along  Main  Street  from  its  mtersec 

tion  •i^  P"ce  Sfe^it 
ttx;  'ee'  soumeast  aiorxj  Df,-*n5  St'eet  tro.ri  its  inter 

S^^'tior'  *"tr  Main  SUOrjt 


Maps  avMatita  at  Oty  H«ti    7txi  tblam  Street  t^ardnei   KlarvD 

Send  ;omn»r,is  to  tt>e  Honor ar«o  3riane»  R   Peterson    "X  Main  Stre*"!    a,  jii«r   Idario  83837 


UnrvorDrxa'er:  A',j^s  :)t     umoenand  .  x-r^ry 


]^Er 


EnbairM  Riyer.. 


jl    ',0-".^erce    l'    M.;arJ\ 


Ai^iut    1   .'    m,  ;  1    Km-strad" 

'.ree^ 
About  3  0  mttes  upstream  ot     Ojnty  Route  9 


•2  493 

•:,329 


■  .,,3 


Maps  i-iwaof  ■■>    f  .K/o.',Hjn  3J  •»-.«    .i>,rrv      ern  s   ><- ..    -  ,_,Tir**nar..t    x>unr 
txjaid     .omoerlano    bounty  Oourt^ojse   P  J    3o»  '46    '  iteiy.     Hirnns  "2468. 


.  s^    'dfedo,  IHmoit.  Setxl  comment*  to  t-ionorjt  e  Mitneai  ;<    f<3lk.  Chairman.  Cumberland  County 


Crty  .)t  jaiestnir,;   " -^^  _: 


Maps  available  'or  /^soee'.ijn  ^t  Te   ^if»  -an 


C«lw  Creek ~ _ 

Norttt  BrarKh  Court  Creak .. 


Just  ..pstrraam  of  Co^nry  L  "e  Roar* 

Acout  ■  5AJ  teet  Jpstream  ?•  ^^u>r•^  i-ar"riarr  Street 

Just  Oownstream  ot  Tas*  F'eirx;n'  street 

Just   ^i^'i^'iAT-  Ot  Easl  f 'er-ionl  o'leer  

Atxxjt  'b.j  'eel  jpstream  ot  T^xrey  Pines  R.oad 

Send  ixjmmenia  to  Honotafcfe  Jerry  MUter,  Mayor.  Oty  of  Gaie,Durg   Cry  nail   PO  Box  1387.  Galesburg.  Illinois  61402 


726 
780 
762 
771 
779 


Un«*Tcorp«:"a'^:)  areas 


WirKiis  Riyer 

Oea  P'airies  River 

H  a    *  a  ■  .*•'  "^  »  r.'r 


r^s'  '    'h  Mi:o''  Rivo'  '^'ibutary 

Ne'tie    .r««ii 

tast  '  ?'*!  •^tie  .v/eeii 

tasi  ^  .V*  Nettle  '.>ee*i  ^rrtn^tany 


ADOut  C  3  m,ie  aownstrearr  ot  Cxi'vail 

At  contiuence  ot  Kanhanoe  R^ver 

At  contiuence  of  f  aniraKtje  Rive' 

AtKiut  J  5   m.iti    yostream  ot  conf  jence  ot  Kankakee 

R'ver 

Mc>utf-  at  .iitnois  River 

St  rJoyynstream  ot  County  L.r*e  Road    

East  '  y»  Maior-  R'ver     _.l  Atxxi'  3  801)  teet  downstream  ot  interstate  55 

I  Apout  3  40C  'eet  upstream  ot  Rice  Read         

Mouth  at  East  Fortr  Maron  Rive*  

AOoot  1  90C  teet  upstraam  of  rryxith     „ 

ADout  7  000  teet  downstream  ot  Conrail...- 

Just  dowriatream  ot  Conrail         „.„..™„.^ 

Just  upstream  ot   r^terstate  t*0       ,. - 

About  5.000  teet  jpsteam  ot  Gora  Road         

ADout  5  000  feel  downstream  o<  Ashley  Road 

ADout  400  teet  downstream  of  U  S   Route  6   

j  Just  dowr>stTeem  of  interstate  80  

Auj  Saoie  .  'ee« I  ADout  2  8  rmlea  downstream  of  Minoo»a  Road 


•50» 
•510 
*5M 
*58S 
'583 
•S86 
■808 

'sia 

*S3S 
*S66 
•S22 
■534 
■544 
■535 
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Proposed  Base  (1  00-Year)  Flood  Elevations— Continoed 


i 


Oty/town/coumy 


Source  o(  flooding 


GooMbany  Crask.. 


West  Fortt  Gooseberry  Creek 
Claypool  D«ch _ 


Location 


About  2.000  toet  upstream  of  Iraerstat*  80  . 

Just  upstream  of  Old  Mazon  Road 

Just  downitream  of  Ln^rtgston  Road.. 


Maps  avsMbte  for  mapection  at  the  BuiUkig.  Plww*ig  wid  ZoninQ  Offee,  Grundy  County  Courthouse, 
Chairman.  Grundy  County  BoarA  Grundy  County  Courthouae.  Ill  E.  Washington.  I*xhs,  Illinois  8045a 


111 


About  3.100  laaat  downstrawn  of  .Sctdy  Road 

About  2.800  feet  upatraam  of  Interstate  55 

Just  upstream  of  Jugtonvn  Road _ 

Just  downstream  of  Broadway  Road _ 

E  Washington,  Moms,  imnoa   Sand  comments  to  Honorabte  William  Waters. 


HI  Depth  n 

feet  above 

grouTKl 

'Elevation 

m  feel 

(NGVD) 


•548 

•612 
•619 
•614 
•626 
•541 
•547 


Unmcorporalad  areas  of  Henry  Cpunly.. 


Rock  Rivar.. 


Green  River.. 


Maps  available  for  mapection  at  the  Zoning  Office. 
County  Courthouse.  Cambrtdge.  Mnofs  61238. 


About  2  2  miles  downstream  of  confViance  ol  Green 
River 

About  2.3  miles  upstream  of  Slats  Route  92 

Mouth  at  Rock  River _ 

About  0  95  mile  upstreem  of  Interstate  80 


•573 

•583 
•574 
•583 


Henry  County  Courthouse.  Cambridge.  Klinois.  Send  comments  to  Honorable  Lauren  L  Trunmger.  Chairman.  Henry  County  Board.  Henry 


Iowa. 


City  of  Waterkw  Black  Hawk  County.. 


Cedar  River. 


Sink  Creek 


Crossroads  Creek.. 


Iflowers  C^eelt... 


Maywood  Branch 


I  Blowers  Creek  (Upstream  of  May- 
wood  Branch). 

Virden  Creek 


Virden  Creek  Tnbutary.. 
Black  Hawk  Creek 


About  1  75  miles  downstream  ol  IMitxm  Central  GuH 
Railn>ad 

About  2  15  miles  upstream  of  confluence  of  Stream 
No.  13 

About  950  feel  downstream  of  Shauhs  Road 

AtxMt  2,650  feet  upstream  of  Hammond  Averws 

Mouth  at  Cedar  River 

Just  upstream  of  Chicago,  Rock  Island  and  Pacific 
Railroad 

About  120  feet  upstream  of  Hammond  Avenue 

Just  upstream  of  ctosure  structure 

Jus)  downstream  of  Nknois  Centnf  GuH  Railroad 
(about  1.500  feet  upstreem  of  ctoeure  structure) 

About  200  feet  upaliaani  of  IMnois  Central  GuM  R^ 
road  (about  1.800  feat  upstream  of  closure  struc- 
ture) 

About  100  feel  downstream  of  LaFayetl  Street 

Just  upstream  of  LaFayett  Street 

At  confluence  of  Maywood  Branch _ 

At  confluence  with  Btowers  Creek 

Jusi  upstream  of  Newell  Street 

Al  confluence  with  Maywood  Branch) 


Prescotts  Creek.. 


Oty  View  Branch. 


Stream  No   13 


Stream  No  36 


Strea.Ti  No  37 


Stream  No   39 


Dry  Run  Creek 


CtKlar  River  C've^on    

Shallow  Floodi->g  (Overflow  from 
Culvert  or  Vi'den  Greek  flown- 
stream  ol  U  S   Highway  63) 


Just  upstream  of  Newell  Street 

Just  upstream  of  Culvert  Inlet 

About  0  97  mile  upstream  of  East  DonaW  Street 

About  1,900  feet  downstream  of  Wast  Airlns  Highway. 

About  100  feet  upstream  of  Big  Rock  Road 

Mouth  at  Cedar  River 

Atxxjt  061  rmle  upstream  of  West  Shauks  Road 

Mouth  at  Black  Hawk  Creek 

About  500  feel  upstream  of  HoK  Road 

Mouth  al  Blowers  Oeek 

Just  downstream  of  lllirvM  Central  Gukj  Railroad 

JusI  upstream  of  Wagner  Road 

About  0  53  mile  upstream  of  Big  Rock  Road 

Mouth  at  Stream  No.  13 

About  0  81  mile  upstream  of  Big  Rock  Road 

Mouth  al  Stream  No.  13 _ 

Just  upstream  of  Burton  Avenue „.._........„....._ 

Mouth  at  Stream  No.  13 „ 

Just  upstream  of  Burton  Avenue 

ADout  1.300  feet  downstream  of  Mitchell  Avenue 
Just  downstream  of  Bontrbger  Park  outlet  structure    . 

Just  upstream  of  Bontrager  Park  outlet  structure  

Just  downstream  o'  Park  Lane 

Just  upstream  of  Park  Lane „._„. _„ 

Jusi  downstream  of  San  Mamin  Drive „ 

Just  upstream  of  Slate  Highway  412 

Just  downstream  of  US  Higfrway  520 

Jusl  upstream  o(  U  S   Highway  520  

About  350  leet  upstream  ol  WesI  Shaulis  Road 

Withtn  corporate  itmits  

At  tne  irilersection  of  Center  Street  and  Logan  Avenue 


Atxxjt  500  feet  west  of  intersection  of  Utica  Street  and 
'      La'ayette  Street 

I  AtMXit  400  feel  north^iast  of  intersection  of  Dawson 
Street  and  Logan  Avenue 


•833 
•858 

•833 

•907 
•840 
•845 

•882 
•228 
•832 

•838 


•839 
•844 
•856 

*8se 

•886 

*ese 

*880 

•855 

•671 

•871 

•906 

•854 

•872 

•866 

•891 

•853 

•862 

•857 

•875 

•865 

•872 

•867 

•876 

•873 

•879 

•868 

•883 

•889 

•889 

•894 

•902 

•907 

•910 

•916 

•941 

•859 

•861 


•861 
•855 


Maps  available  lor  inspection  at  the  Oty  Hall.  715  Mulborry.  Waterloo.  Iowa   Send  comments  to  Honorable  Del  Bowers,  Mayor,  dry  of  Watenoo.  Oty  Hall,  715  Mulberry,  Watenoo    Iowa 


50703 


Maine 


Acton.  Town,  York  County  . 


Unie  Ossipee  River 


Al  Hansen  Pond  (wittun  corporate  limits) 

I  Downstream  corporate  limiis 

Access  Road  (upstream  sxle)  kicaled  approximately  1 

mile  upstream  of  corporate  limits. 
Bateh  Pond  Road  (upstream  side) 


•517 
•518 
•533 

•553 


40914 
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Proposed  Base  (i  00- year)  Flood  Elevations— Continued 


CJty/towr/  county 


Source  o(  loodrng 


B•lc^  Pond 


B•lc^  Pood  D«m  (down»tre«m  tidal 
1  Enar»  thorvkna  nKithn  oonynuorty 


#D«pm  m 
(••t  abov* 

ground 

'Elevation 

*y  l««l 

(NGVD) 


Sand  oomnanaa 


lor  >iap«c«on  al  9»  Aclon  Toxin  Ha*.  P  O  Bo  86,  Acton.  Mama 
K)  Honor aWa  VWor  Maa.  Jr.  C»i»t«an  a«  Ifta  Acton  Board  o<  Set«:tman.  To««n  Ha«.  PC  Box  85.  Acton.  Mama  MOOi 


C»(M  Etaabattv  To«<n  Combariand  Coi»ny Caaco  Bay  ._ 


ArtartK  Ocean 


f'oui  3foo* 


'  Shorelina  al  Oakhurat  Road  (extended) 

I  Snoreane  appromrriately  800  leet   touttiaast  of  Oak- 

I      tiurat  Road  lextervtad) 

SNxeline  at  Smglaa  Road  (extended) _..- 

Shoreline  at  Portland  Head  

!  Sfxxetne  at  Broad  Cova  Road  (extended)  

!  SnoreHne  at  Parti  Road  (extended)  

'  Shoreline  approximatefy  800  leet  northeast  ol  McKan- 

I       ney  Pomt 

!  I3uno«  along  Seel  Cove  

Ounea  along  Atlantic  Ocean  — • 

Shoreline  at  mouth  of  Spuronnli  Rrver  _ 

Shoreline  o<  Spurwmk  River  approximately  1.000  teot 
upatream  from  mouth. 

Entire  shorelina  ol  Ram  Island 

Ojnes  on  east  side  o<  Richmond  Island         

Shoreline  o»  RichmofX)  Island  at  Clam  Cove 

Shorelir»e  of  Richmond  island  on  east  aide  ol  Adams 
Head 

Shoreline  of  northwest  side  ol  Richrrxjnd  Island 

Approximately    0  34    milea    downstream    ol    Spurwmk 
Avenue 

Upstream  side  o(  Spurwir*  Avenue    - 


Send  comnanta 


lor  rapactton  at  the  Code  En»orcemen«  Onice,  Town  Othce  Buildinq   c.  o  >erT>  Oaigle  86  Fowler  Road,  Cape  Elizabeth,  Maine 
to  Honorabta  K.  Wayne  Murray,  Cha«Tnan  o«  »^a  Cape  Euabeth  'own  Cound   Town  Office  Buying,  86  Fowler  Road,  Cape  Elizabeth   Maine  04107 


Town.  Vorli  County 


Little  Ossipee  River 


Al  downstream  corporate  Umits  

Approximately  1  mile  downstream  ol  Newfiek)  Road 

upstream  side  ol  f4ewtieid  Road  

Approximately  2  8  miles  upstream  ol  NewfieW  Road  .... 
Approiimately  0  6  mile  downstream  ol  State  Route  1 1 

Downstream  side  ol  State  Route  1 1  — 

Upstream  side  ot  State  Route  ii         

Oownateam  side  ol  Old  Stale  Route  11  

Upstream  side  ol  Shapleigh  Porx)  and  Dam  Road 

'  Upstream  side  ol  Whitehousa  Road    • 

upstream  side  ol  Balch  Pond  Road  -..- 

Upstream  side  ol  Balch  Pond  Dam    

Erine  shoreline  wrthm  community       - 


titm»  iiii^l^ilii  lor  napacaon  at  *<a  Nawtntd  Town  Han   P  O   Box  62   NewtieM   Mame 

Sand  conwnarUa  to  Horxx^Xe  Frara  Devw,  Oaaman  ol  the  Board  ol  Selectmen,  'own  nail   P  ( 


Bo«  6?  West  Sewheld   Maine  04095 


Scsrborough,  Town,  Cumberland  County .. 


Atlantic  Ocean 


Scanxxough  R:vef 


Nonesuch  River ., 


Jones  Cieeii 


Shoreline  al  Oak  Street  (extended  south)  _ 

Shoreline  at  Champion  Street  (extended)   

Shoreline  si  °ean  Street  (extended)  _ 

Shoreline  al  Ferry  Road  (extended  east)       

Shoreline  al  East  Point  

Shoreline  1 ,000  leet  east  ol  Checkly  Point 

Shoreline  at  nortfvem  end  ol  PiHsbury  Dnve  (extended) 

Eastern  shoreline  ol  Boston  and  Maine  Railroad  em- 
bankment 1  OOO  leet  south  ol  the  Scartxxough 
Rrver  crossing 

Western  shoreline  at  Boston  and  Maine  Railroad 
crossing 

Shoreline  at  conlluerx;e  with  Scartxxough  River       

Shoreline  at  Piummar  Island  Road  (extended)        

Shoreline  at  Boston  and  Main  Railroad  crossing  

Shorelma  at  Poan  Street  (extended  north)  


Mapa 

Send 


tor  napection  at  the  office  ol  OarUe  ArxJerson,  Engu^eer  P^annei   Scartxxough   Maine 
to  Horxxablo  John  Gnffitfv  0^to«i  of  Hie  ScaitxDrough  Town  Courxal.  P  O  Box  360,  Scartxxough.  Maine  04074 


South  Berwick,  Town,  vork  (bounty 


Great  Works  ^^fi¥ 


Leighs  Mill  PorxJ  Dam  

1 60  upstream  Brattle  Dam  No.  2 ., 
upstream  Brattle  Street 
Downstream  Hooper  Sands  Road 
upstream  corporate  krnita 


Sand  oonwtMms 


tor  napecaon  at  Ihe  South  Berwic*  Town  Clerk  s  OWxe   South  Berwick   Mame 
to  Horwr^ita  John  S.  ElOxlge.  ill,  Town  Mwiagar  of  South  Benmck,  Town  Qfficea.  Sou?  3an««ick.  Maine  C3908 


Tixnar,  Town,  Androscoggn  County 


Confluence  with  Nezinscot  River        

Suia  Route  1 1 7  (upatream  side)       

Rickar  Hill  Road  (upstream  side) 

Tidswell  Road  (upstream  side)  

North  Turner  Dam  (upstream  side)    

upatream  corporate  kmits 

Confluanca  with  Martin  Stream 

TidawaH  Road  (upstream  side) 

Confluanca  with  House  Brook    , 

Plaaaant  Pond  (Dam  (downstream  sida) . 
Confluanca  with  Uvely  Brook — 


•sao 

*660 


•16 
•12 

•18 
•1$ 
•13 

•14 
•11 

112 

f1 
•15 

•10 

•18 
02 

•12 

•19 

■9 
•51 

•63 


•354 
*363 
•385 
•420 
•455 
•474 
•487 
•4S8 
•516 
•533 
•553 
•560- 

•seo 


•15 
•15 
•18 
•15 
•15 
•22 

•14 


•12 

•10 

•8 

•8 


•33 

•57 
•85 

•97 
•105 


•309 
•322 
•328 
•339 
•355 
•366 
•336 
•348 
•362 
•376 
•352 
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Pboposed  Base  (1  00- Year)  Flooo  Elevations— Continoed 


SUM 


Ctty/town/county 


Source  of  ftoodmg 


Location 


#Dapm  in 
ftK  abov* 

ground 

'Elevation 

m  toel 

(NGVD) 


Bean 


Appfoiomalely  1,800  toel  upclraam  o(  Mertir«  Mille 
Road 

Sear  Pond  Stream Confluence  w«i  Manm  Stream  doumttreani  ol 

Street 

Crystal  Pond  Brook Confluence  with  Martin  Stream 

State  Route  4  (upetreem  ude) 

Bear  Pond Entire  aNxelme 

Crystal  Pond Entire  sTxxeline 

I  Pond _ Entire  shoreline 


Maps  available  tor  mspecHon  at  tt>e  OUne  01  Don  Phnca.  Pl«nng  Board.  Turner,  Maine. 

Sena  comments  to  Honorable  Bernioe  GKbert  Chavman  o»  the  Turner  Board  ol  Selectmen,  Box  157,  Ti»ner,  Maine  04282. 


Maryland   FnHtland,  Oty.  WUcomico  County.. 


Maps  Bvailatile  lor  Inspection  at  ttie  FnjJtIand  Cily  HalL  FnjidMa  Maryland. 

Sam  comments  to  Honorable  Riek  Pollitt  Fruitland  Oty  U«imer.  P.O  Box  F.  Fruttand.  Maryland  21826 


Uassachusetts . 


Billenca.  tonnn,  Middleen  CourMy- 


~1' 


Concord  River ;  Ai  most  downstream  corporate  limits 

1,000'  downstream  ol  FauHiner  Street 

Talbot  MiH  Dam  Upstream  side 

1,000  upstream  ot  Pollard  Street _ _ 

Boston  Road,  upstream  aide _ 

U.S.  Route  3,  upstream  side _ , 

NasfHia  Road,  upstream  side 

Most  upstream  corporate  limrts _ 

Shawshoeo  River At  downstream  corporate  limits 

Salem  Road  upstreem  side 

At  confluence  of  Jones  Broo* _ 

Boston  Road  upstream  side _ 

At  upstream  corporate  limits „ 

Jones  Brook At  confluence  witti  Shawsheen  River 

Golf  Course  Culvert  upstream  side _ 

Approximately  720'  upstream  of  Baldwin  Road... 
Content  Brook... At  most  downstream  corporate  hmrts 

Whipple  Road,  upstream  side 

200'  upstream  ol  Andover  Road 

Boston  and  Maine  Railroed,  upstream  side 

At  confluence  of  Middleeex  Canal 

Middleeex  Canal At  confluence  with  Content  Brook...- 

Pond  Street  downetreem  aide 

LutJbock  Brook _ Al  downstream  corporate  Imits 

Cook  Street,  upstream  side 

At  upstream  corporate  brmts „ 


Maps  avajlat>ie  lor  inspection  al  the  Board  ol  Health  Offica.  DUertea,  Massacriusetts. 

S«nd  comments  to  Honorable  Paul  Talbot  Billenca  Town  Adminiaftlor.  Town  Hall,  Concord  Road.  Billenca.  Massachusetts  01821 


Massac' luserts 


I  Bourne,  Town.  Bamstatile  County j  Cape  Cod  Bay 


Buzzards  Bay 


Cape  Cod  Carwl .. 


Buttermilk  Bay  . 


Shoreline  at  Ptymouth-Bamstable  County  boundary 

SVireline  at  Pitgnm  Road  (extended)  

CXine  area  along  Phillips  Road  al  Sandwich-Boume 

corporate  limits 
Shoreline  approximately    3  mile  norttwest  of  Ocean 

Avenue  (extended) 

Shoreline  at  Eusta  Beech _ 

Shoreline  at  Sea  Lane  (extended) 

Shoreline  approximately  .3   mUe  southeast  of   Long 

Pomt 

Shoreline  at  Cedar  Point  Drive  (extended) 

Shoreline  at  Barlows  Landing  Road  (extended) 

Eastern  shoreline  ol  Baasetts  Island 

Southwestern  shorelirw  of  Baasetts  Island 

Shoreline  approximately  .2  mile  north  of  bghtfvxjse 

Lane  (extended). 

Shoreline  at  Beverly  Road  (extended) 

Shoreline  of  Totjys  Island 

Al   sothemmost   end   southwest   shoreiirw   of   Tobys 

Island. 

North  side  of  Emmons  bndge  to  Tobys  Island 

South  side  of  Emmons  t>ndge  to  Tobys  Islarxj 

Dune  area  at  St  Johns  Avenue  (aKtanded) 

Shoreline  at  Maahnae  Road  (extended) 

Shoreline  at  Tower  Lane  (exterKled  ivest) 

At  Sandwicti^Boume  corporate  Hmts 

At  US  Route  6  (Sagamore  bndge) 

Approximately  .5  mUe  upstream  ol  US  Route  6 

Approximately  .3  mile  downstream  of  State  Route  28 

At  State  Route  28  (Bourne  bndge) 

At  Tower  lane  (extended  soutfieaat) 

At  confluence  with  Buzzards  Bay 

STxyaline  at  Nye  Lane  (extartded) 

At  confluence  of  Red  Brook 

Shoreline  at  CatakHI  Drive  (extended) 

Shoreline  at  Maynard  Lane  (extended) 


( 


•357 
•363 

•331 

'330 
•375 
•330 
•383 


Tuxents  Branch 

At  downstream  corporate  limits 

•8 

Al  upstream  side  of  Covered  Bridge  Road 

•IB 

Slab  Bndge  Creek 

At  upstream  side  ot  South  Camden  Avenue 

At  dovmstream  corporate  kmits 

At  upstream  corporate  kmits _ 

•21 
•22 
•22 

•106 

•107 

•115 

•116 

•117 

•118 

•119 

•119 

•89 

•97 

•96 

•90 

•99 

'98 

•105 

•109 

•92 

•98 

'102 

•106 

'107, 

'107 

•110 

'103 

■104 

'104 


•25 

•17 

#2 

•26 

•18 
'22 

'14 

•20 
•19 
•19 
•22 
•29 

•15 
•21 
•23 

•17 
•19 
#1 
•23 
•18 
•10 
•11 
•12 
•13 
•14 
•17 
•20 
•23 
•18 
•15 
•22 
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J  (or  nsper  dor  11  Don  Camoett  5  OWicB.  Town  Man,  8o  f"«   Ma3-.acri,s„Vi  ,       .,  _       _    „„,,, 

S^^ommana  to  Horon^w  B^  Johnson  O^aT^  cX  tNi  Boxne  £oa,^  .<  S.''^-^    2'  Pt-'v  A.-ue   B.7i«..s  3ay   K'assacn.s.  .s   .26o2 


MassaCXisens 


Towv  aamstatiK  County    _ i  ^-ai*  -^^^  8a» 


in  s  n^ntj  Brook 
Slony  B'oo* 


Sforeiine  at  Bonni«  Doone  "oaJ  (eirtended)      

Sroreirne  at  undefpass  Road  >e«1er>ded)  .._ _ 

SfXKeime  al  Brasuwatef  Road  .extended) 

Shofeiine  at  confluence  o<  Stony  Bfook  and  Cape  Cod 
Bay 

Entire  sfvxetine  wrthm  romrpui>'*y    

I  Confluence  wirti  Care  Cxxl  Bay     ...__»._ — -..- .- 

I  Upslear-  o<  CMnl>efry  Hignway       


•17 
•24 

•20 
•17 

•12 

•13 

•7 


^'r:^"r.^^rrr^e-j^:rrorc:rro,r:,^nr;r.^^^        ...n ..  Ma.  s,..,  e-e....  ..^..^..  ^s.. 


ttessacfusem 


3^ai£)ur>    T.own,  P^nx>.t^    'oorry 


Ma^^-a^r-o^ens  ray.... 


Stvailo*  =kx5''^<;     ... 
Oj  .!)..•■>  .?ay  — — 


Kingston  Bay 


Bluaflsn  River 


r  Wood  Island  "  vor  


SfKxelme  at  "K-ist  30l..:^e^r'  'iiri«_ia'e  limits         

Snoreiine   a;x^n«imatory    t  2   rTi,(,,s   north   ot  sout^ern 

corporate  jn^ts 
DM.liory    Bwach    a.-priicinat.  y    0  9    rmie    8..HiTh    trom 
Powder  Pornt  tfndge 

Snorwme  at  nortftem  corporate  iir^'ts       - 

Between  snoreitr^es  at  Dijubury  9*>ach   — 

Betyveen  seawai)  and  Gurnet  Road 

Slxireiine  a'  souinerr'  corprK.ite  limits  - 

SVxetine  a:  Aaler  Road  ie«1ended)     

Shoreline  at  "^nring  Street  (e>tei»<jed)  

Sroteiine  a'  Howtands  Landing  .nif;e.->0ed1       

Snoreiire  at  Larviiig  Poad  isKienjej)  

Snoteiine  at  Motcns  t-tol*?  (e.ienoed) 

Corporatd  iirmts  ap^'cximatny  400  'eat  west  of  Parti« 

Street 
ApproximetBiy   1  OOO  leel  iJownstream  o»  SAas-'j^on 
Street  Dndge 

Lpstrearn  Side  01  Aashing'on  Street  ty<.qe  

Aporo«:niatety  0  4  nule  upstiea/ii  ot  tWashingion  Street 
txidqe 

At  moutn  0'  ^lr^e  fctint  River  

At  norttitrn  corporate  limits  

At  trxxjth  ot  Li'tl*  'sland  Wood  Rivw      

Al  nortne'n  corporate  limits  

Shorelina  at  (xjve  Street  ifliienoec:;        


•17 

•16 

•15 

•19 
t1 
•2 
•10 
•13 
•14 
•11 
•14 
•13 


•10 
•fl 

•12 
•11 
•12 
•11 
•11 


Due*  H» 

,  ...M..-,    Md'^sa, -i.sdtis,  at^J  tr.6  D^pury  F-ee  '.■t'^'y.  147  S;   Goorge  St-eet.  D>.<fHjry   Maisachuseis 

Ti-emont    Sti(?»)l    DoKtory     Massachusetts   02332 


Maps  «v«(abte  tor  .nspectn.^  at  •»«  CX;xt!-jry  T  >wn  cier%  s  Of^  :o    '■•:-^    "■  s.-  — 

Sand   oo<™Tiert»    lo    hWxxocw    jcnn    P     Laorvafd.    Crjrmar    ot    the    «o«J    ol    Se-er-i.-nen    tor    »«    T  iwn   ol    Du«t*irv.    Town    Hs'i 

I  Entire  sf!5<eline  ot  Lnie  Pj 


Massactyjsetts 


Fairnavun.  Town  Bnslol  County.. 


du.vaiJs  Bay 


M«>a  jvaiiabie  for  .nspectio"  at  tfie  OfVe  j>  NicNjlas  Tanguey   '^own  Hall   f  3r-i...9r   Vrf^sarn.,., -^ 
Sond  ccmmer^  t;    McnoraOifc  RotMrt  F'rstnr    "ha^-nar  ot  tr>e  f  i,i^a,uf    *■  a' !    'i   ^  ..      >  t    «:  Cf't. 


SnoTKiin.)  It  «of,i  end  ot  B  jeiMint  Road  lixtnnded) 
Sr..xr*t'ne   at   west   end   ot    A'nsagansetl   St-ewt   (ex- 

terxJeri) 
»-aa  «poro>imato<y  tM   eet  .xxth  ol  northwest  e-vt  ol 

Mor>odacfc  Avenue  (extended) 
Shoreline  aporoxlmdte^   'iO  leel  west  ol  fort  St'e<'t 

(exterxje^l) 
S-oreitne  a:)p'o».r"a'e  y  .ii«-  'en'  west  ol  Fort  Stteet 

terterv."W.d) 

S:.o.-e'''-..j  ol  '-^s-     a  Rocfc  

t'^trt'   it     'ii:">.'  .,  rtiri  con  r^unity 


.■.i..'n    '/assJ   tv.sHlla  02719. 


•18 
•15 
•18 

r? 

•?o 

•25 

•16 
•6 


Massac  r>ijse"s 


Ckxes'e'    jt>    Ess*?"  i^o.jn*/ 


Afl.innc  Ocean  tst;ex  tidy 

Cswich  Bfly  .     . 


Massac-usots  Bay.. 
Gtcucester  rtaitxx.... 


Briar  Nock 
Wlasa  availac«  tor  i'.sv>ec;ion  ^'  -he  C^  ^.t.ify     ,    ucester   MasMt  •  use"s   i-o  the  P-a.-.n.ng  cm«-u   -  orpes  R.j 
Send  cominenis  'o  'Mjoovite  Ric"*a  '^.f.a   Mayor  ol  the  Cily  ol  '.Jcxxeite' 


jpstioam   .«;  -  '.I  Ci   Ovrnr  BaTson  Rc-ad     

.  pstream  i,Oe  J  :  ^ar^  Stieui  

ipprorima'^'v  8'X'  t«et  upstream  ol  Cherry  StroeT 

So'jTh  ^r  ^re  3t  ."'^•^Hx  Bay 

£   tire  shoi.->'i"e  ot  yv..yjayrsheo»  Beach 

S*^orel--e  ft!  ""o'v  Point 

A.^ircxinia'^iy  3cO  •  i«t  p:-,i  e  >1  d  Allanlic  itroet 

■  Snore*i"e  a'  ^'o'mftn  woe  Cove 

.  S'^or^iif  e  a'  A  ^s'ern  Hartx.'     - 

E.nt:'e  sr.    ■■  -^M   ;i   nr'^f  M:,-'.or . .« 

1  E^st  s''-'e  J'      ■  '  '-'".ler  "-.  rxx ___._.._« 

Shoreii'  '^  9'  c'^  •ri>'„K  " 


•10 
•16 
•21 
•12 
•15 
'20 
#1 
•30 
•13 
•10 
•12 
*2S 


Massachusetts 


..I  Mdsnpee    '  :w^  Rar^^statk* ''ounty  . 


■  .1     ^rtie  Avenue     -  c 
NdiitucKet  S^x*|  .0     . 


J) 


Aa..(  .<""t  Bay 


SVf-  i"e  a*  v'.ac-oi'  tiay 
Shorelir^  at  i.i'i+ensw'a'd  Ro(*  '    ■''' 
Shcrpttne  at  f^aach  R,:Rd  le^  -nrjo'ji 
fhoreiine  al  jverioo*  X'loU       aa  lexiofvled).. 
S'^oretine  a'  P^vooneiset  r>  >"t~ 

q:and  n  Poooonesset  Bay  

Shoreline  at  Dnad  Necfc  -— 


Shoreline  at  Soconsett   siai-K)   

IHan-h'ic  ^jrvi      „ S.horeitne  at  Seco'^sett  isiarxj    
a.horeiin«i  at  moutr.  ol  Red  Brook. 


•17 
•23 
•17 
•21 
•17 
#1 
•18 
•14 
•11 
•14 
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Proposed  Base  (IOO-Year)  Flood  Elevations— Continued 


#  Depth  in 

feet  aDov« 

o'txind 

■  Elevation 

in  l»»et 
(NGVD) 


Maps  ava  lable  Itx  inspBction  at  ttie  o»fKe  ot  Harold  Collins,  Buiklmg  Inspector,  Mashpee   Massa;husetls 

Sond  cofTinents  10  Honorable  Willard  Hansor,.  Chairman  of  the  Mashpee  Board  ot  Selectmen,  P  O  Bo«  1 108  Mashpee  Massaci^-seas  C26^y 


Mt^ssdct.usetts 


Soowreet,  Town  Bristol  County '  Lee  Rivef,. 


At  Interstate  Route  195   

Shorel'oc  at  Braytoo  Pomi  ^ 

Mcuil  -lope  Bay     Irlerseciior  ot  Swan  Sfeel  %•>::  Ang.js 

I  S^oreltrie  at  Angus  te»'^ended)  

Tdur^tcn  Hivei         Shoreline  al  Sana,  Po<r-  Roac;  (l..^l'^aed) 

Annte'italt  RojiE  i^;- 

Maps  available  tor  inspection  at  tt>e  Heanng  Room.  Tonvn  Hall.  Somerset,  MasioCt.usetis 

Swid  cci^T.e-.ts  10  nono-aWe  Jan-Kjs  B   Healey,  Chairman  of  tfie  Board  o'  Seiwtmen  tor  the  To«n  c'.  So-ne'set  Sc.r-csei  Town  0",ce  Bu.  a.'.g   140  Wood  Sfuei  So-wbei.  Massachusetts 
02  '2o 

Massac^usetts..„. _. 


•15 
•22 
•15 
•22 

•15 
•?2 


TfU'O. 

Tort-n  Garnslabie  Cojnty ' 

S'lOreline  a!  T^u^o-Prov^ncetc>wn  corporate  w^-is 

Sho'ef'ie  a'  Coast  ^-.a^o  Rc&3  (enitwio^j,! 

Sho'elne  ar>P'Oxifr,ale'y   i  5  mues  scwtr.  o:  i-on^^-i.* 

Road  ie>nendeTt 
SncKe'irie  at  Tru.'0  Provncetow^  corpO'ale  hmi's 
3hore''iG  p»  G'eat  homow  Hcac  (exier-cied)  .  -     « 

•18 
•?8 

■■.5 
"18 

Shoffti,Tt  cl  Pamet  Maf*-'0.'                          

•  17 

!r'\Keiire  at  SievRrs  VVav  lextendud) 

'20 

Sio'ei.r*  at  Roili-Q  Muss  Head  (ejaonded) 

■24 

,'4Po  availdt.t:  for  tnspectioo  at  the  Selectmen's  Office,  Truro  "^own  Mali.  Tru'o.  Mas^sachuc.-ns 

bend  comments  to  Honorable  Monica  Kraft,  Chairman  of  tne  Board  of  Se*ev~tmer  tor  ine  Tosvn  of  Trjro   P  O   Box  U.  Truro,  Massachusetts  02666 


K*'t9,*^L'^  f.-'ftS 


I  Yarmouth,  town.  Barrstabie  County., 


Nanv^cket  Sound    Shorei-ne  a'  Bay/ew  S-ee'  (e<tended) '16 

I  Sbo'ei  -iG  at  Beach  S?a"  ip^rteoded) '13 

:  S'lO^eline  at  S-n'tr's  Pom.! "10 

Snoreiine  at  Potni  Caramon '19 

S'loe'me  at  Bass  Rver  Light ,                           "i5 

, Shoreline  at  n^outn  of  -^ore  Tree  Cree*.              "15 

Shofeiir>e  at  mouth  ot  Crtas©  Garoen  C^eek       '17 

Shoreline  at  Bass  Rivef  Terrace  leicleoaiKJl       '13 

Sno'Gl'ne  at  Highland  Avernie  (sKlended)      '9 

Shoreline  at  Oyster  Gove  Road  (eirteocJed). '7 

E'ltire  shoreltr>e  ot  Follins  Pond               '5 

, Shoreline  at  Compass  Dnve  (exierxtod) "i  i 

Soutt"  end  of  Niagra  Laoe             „ '13 

Entire  sho'etine  ot  Swan  Por>a       '9 

Mrfps  ava.UMe  for  msoection  at  tN»  office  ot  Mr   Ed  Donnelly.  Town  Planner,  Yarnxjufi  Town  Hall,  South  Yarmouth,  Massachusens 

Send  comments  to  Horxxable  Robert  Lawton,  Execut^'e  Secretary  of  the  Board  o*  Sa^ectmen  to*  the  Town  of  Yarmouth.  Yarmouth  "^cwn  Hall.  South  Yarmouth,  MassachLisetts  02664 


Cape  Co^i  Bay 
Bass  River   

Parsers  River  .. 


Wei..-*^     'lojOttS.. 


Wellfleet.  'own.  Barnstable  County . 


Cape  God  Bay |  Shoreline  at  south  orwd  o*  Jeremy  Potnt 

I  Shoreline  approximately   750  feei  southwest  of  Ouct 
I      Hartx)'  Road  (^'Xtenood) 

Shoreli^'i?    app'&Kirr,Htefy    *  ,000    tec\    rK)^h    o*    DjC^ 
MB.-tH?'  Road  |ejtRn<jed) 

Shoreline  a',  north  ccpo'ale  l.m;;s 

Wt)!!fleef  Hat^or   iNp'tt   a'^r*.   Vtes\     Snorelme  a;  soutrieast  eoo  ot  -.eremy  Point 

Sh-^rets) 

Snoreline  at  northe-nr-.c^t  point  of  G'ea'  Island 

SojTh  enj  o'  G'ua:  'sianc  

/.es"  end  of  Crear  ..-.o-no  

North  oi  Djc*<  Ha "p-jr  Read  

Sr.o'oiine  ;20  feet  *ve3!  or  £<i'nosei  Avenue 

S^.ore:1ne  at  D  Stree;  (tKie'ideJ; 

Sho'C!'*"  at  noftt.  end  o'  King  Pr  .;.p  need  (ex'-enaed) 

S'lOTlme  at  south  ccrpc-'flle  lirp:'.S 

A!    »ownst'oam  s*de  of  Pi'io  P,j  ;I   Road   b^'Cige  eve: 
_  uct"  Creek 

S^oreiint-  at  Ba-'^t"  Road  'extended)       „ , 

Sno'elint  a!  Firs!  Sfeet  textended) 

Approximaifaiy  "JC  fee:  downs*jearr  ot  L  S   ^oute  6 

in  vici^'T)  ot  He"ina  Rver 

Shoreline  at  Gross  Hii.  Read  (extended)  

Shoreline  .^t  Marcon   -■■.^•jon  Road  (exis  -n^edi    

Sfv'  I        ")0  feet  no"^  of  southe'n  corpo'aie  ltm!ts 


Shallow  f-looding       ,.^ 

We'ifiee;  nartx)r  (bast  Shore) 

CKjcv  C'  *ek ,.., 

Black*ish  Creek        


Pondirig  Area.. 
Atlan'JC  Ocean 


•17 

•15 


':i 
#2 
#1 
02 
■15 
*20 
'12 

'14 

'12 

'15 
■13 
'1? 
•3 
•23 
'>:b 
'24 


i  ava.luOle  for  icsi>ectK>n  a.  the  W^ifieel  Town  Hall,  Heanng  Room,  A'H:!r,oel,  MassriChuserrs 
Sand   comments   to   Honof^t-.e   Florence   A     Schmidt,   Chairman   of   ihe   Board   of   S-3iertmen   (or   the   Town   of   /.  _  :fleet.    Town    h,;,     po     Box    A     rtt '*'eei.    Massac^jsens   o;;667 


M.ssoun „...« 


City  of  CiiuPby,  Mewton  Cour^ty 


M(*p&  avdiid.  ■-■  for  inspection  at  the 


Shoal  Crtfek I  About  1.300  fee:   r":*''Strea-Ti  of  co"fluencG  of  Cut 

pepper  Creek 
I  About    3  6X    'ee'     .'^-oam    o'    BuMington    Nj-lhen 
'dif'-oad 

Culpepixjr  C  oe^      ..,  Al  moutr  , 

Jjst  uow^slream  n;  LX>unr>  Highway  £ 

J-si  upstream  of  County  Htqhway  E 

ranby    MiSSOun    Send  comments  to  Hjno-abie  Joyce  Ma"^",  Mayor    C'Ty  ot  Grar>by  ,  PC    Box  Jbfi    N    Main  Suoet    G'&nby    Wissou*".  64B44 


•',054 

''  OtS 
•  I  C74 


M.s80un  . 


City  o*  Pleasant  Hi.;  Cass  County 


Big  Creek   

Njan  Overflew  B.g  C^oek 


'  Atxxit  1,403  fee!  dow^sTream  ot  Misscun  Pacific  Hail- 
road 

Just  upstream  o'  Boardman  Street  

;  About  40C  feet  downr*roam  ot  Stale  Highway  7  

I  Just  Ocwnsiream  o*  abandoned  railroad  


■e'^5 

■664 

'851 
■&55 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


City/town/ county 


Source  o(  Hooding 


Loch 


SMitoo  Flooding  . 


Area    vA'i'    Ji    S>Ko.>d    Stie^l 

Stff'P'    j-'d   ^.  ut"^  jl      •O'Jdr    S'' 


■nefcial 


#D«pm  in 
feet  atx)ve 

"Eievat'on 
m  (eel 
(NGVD) 


»2 


M,)P?  av«Kat»  to.  ^s;^  ■    n  a:  -ne  Cify  Mail.  203  P»ol  Sltwt,  ^ '««-.-,■  ■  'Wl,  Missoun   Sond  comments  Ic  Honofabte  Tefry  C    A 
Ptessari  -mi   Mrssc-./  6-it>80. 


.-ssa   1  -i^ii    ':,•>  Mali.  203  P=iul  Streol 


NeOiasda  


Oly  o(  Uncotn.  Lar.caster  CouiKy.. 


Salt  Creek      

Stevens  Cteeek. 


ns  Creok  Overflow 
Stevens  Oeek  Tnbulary.. 

OakQeek 

Lynn  Cieak — 

EM  Cfeeh 

Antelope  Cfeek 

Hemes  Branch  

Beei  Slough 


Cardwell  BrarKh 


•1.121 
•1.177 

•1  131 
•1.U8 


About  0  5  T'lie  joy.i^si'dri'^'  O'  ^h'^  S:'eet      

flt  upi.^^aar^  jf  ccniiLt.nct*  .11  Tardwe'   Branch 

At  mouth  

Just  dowistrear-t  ot  Lt^.cago  ^ock  sia'id  ^nd  Pa^.tic 
R«lroad 

Just  upstream  ot  Chicago  Hock  lyard  ar.d  ^acittC 
Railroad 

About  1  2  miles  upst'eam  ot  A  S^-eci  

At  confluence  with  Salt  Creeii  „ 

At  dtvergernre  tiCK^i  Stevens  Creek 

I  At  mouth  

Acout  1  RS  mlcs  upstream  nt  11 2th  Street   _ 

Ccntluence  *itt.  Sa.t  Creek 

I  just  upstream  o'  US.  Highway  34 - 

'  M  mouth  

\  About  80C  teal  urstream  ol  ii-te'state  80        

At  mojth  

]  About  0  85  -T" -^  ..ps'rfcam  ol  J  S   Hi-:)r.«ay  34 

At  mouth  

Just  dow^sl'ua'^  Jl  ^o.r  ^js  -a^n  uarr  

.  Just  jpstieam  of  Molrrtes  Lake  Dai^  

I  AtXXjt   1  t  miles  uPs'  I  dri  O'  PiOnee'S  docie\.d    1      

..!  .At  moc'^ 

About  •  3  '"litis  jObtrenTi  ol  irie's'aie  no      

At  mo./'"  

ADt^vjt  Si  H'  '*tt..t  jp^"  ^a"'     '  btii'tr\^Ton  Northern  rail- 

,       ri_at) 

.1  At  rrxxjth  

I  Just  ocwns'Toa-T-  ol  a^r.-tjion  No'-refi  Mf jad  (up- 
st-ear"  ol  r  loe  Lake  Poa-.n 
■  jSI    upst'   im    ol    8i,r' "gloii    Nothtetn    ram -.iia    (up- 
stream 'it  '>-' re  L3*e  r*oacti 

.»0out  'SO  'e«t  ^tistream  c'  '.>ou"i  ?Oiri  Street  , 

At  motith  

About  0  70  rniit;  jpstream  ol  Souf^west  27th  Strfwl 

Maps  avanaow  ";<  r^-  '^^  r  -f^  C.ty  U-utty  Buiidir^  5^5  S    10th.  Uncoln.  NetxasKa  Sefxl  comments  to  Hon-jrabie  Rolland  Luedik-   Mayor,  City  ot  Uncoln,  City  Count,  Bu.iOmg,  555  S 
lOth.  L»ico<r    ^<tlOras«a  66^  W 


•1.154 

•1.203 
•1.124 
•1.140 
•1.185 
•1^49 
•1,147 
•1.179 
•1,148 
•1,163 
•1,178 
•1.245 
•1.148 
•1.214 
•1.246 
•1306 
•1.153 
•1.206 
•1.155 
•1.171 

•1,158 
•1.272 

•1  276 

•1.294 
•1.177 

■1.207 


New  .i*^s*»» 


L/id  ^■'■iqe   ^^w'^s^lp   MK)di*'s. 


oufty  . 


kasick  Brook 


Barctay  BrOt.ik 


Deep  Run.. 


South  Rtvet     

Matchapomx  Brook 


Rsftan  Bay 


L'ps^ream  Side  ot  Bjrdentown  A.onje 

Approxirrately     '  H       upstream    cl     frst      jOf'     .ol'SP 

Ci-iad 

rst/Ram  side  o'  U  S   Route  '•'i 
Appfoitrr.atfclv  50   upstream  :>t  P^t-riaitt  A.^nje  Lam 

AppioKimatety  j5G   ucstrjam  o*  t'^qiisr'toiw'^  iHoad 

Upstrear^i  stdf  oi  3-r.:r  Sfeet  

Aco'0»ir' aie'y    '   '•>    dcwst'fam    n   Pio^isam   v'altev 

f^oad 
A'  :ontii>erict  Aim  ^'a■r ''lat^L""  S'ook 
Jporoimelely  3 '0    Oownslroam  ,•!  State  Route  S.'9 
AppfOxima'-'iy    '^0    -V)wrsi;eam  ot  HavvV.r^s  Roao 

.M  upst-eam  :oipordte    irnts  

't  ^a'.ei  /»     Its  Hiad  

AppioKima'eiy  40   upst'iar"  of  ?tate  -'oute  516 

.'..'projt.matpiy  ^  '0   uost-eam  of  u  S   P:utt'  9         

App-o»imately  ?X)   .aowostream  ol  corporate  i.mits 

At  3ordentowr    Aver^ue  

A'  CX^'ti.mai  ..ake  Cam 

A!  corliuence  ':<  Matcnaponti  Brook  

A!  '  onf'i-erKe  w'l    South  R.-ter  

[I.  ♦I'lstina'"  sioe  ot  T^.as  Road  Slate  Route  ■)20    .     . 
Appfoi"i'uty   iO    dOAisfteam  ot   O'd  a- i!Qf  £  ^qiisti 

Tcad    '-'a'.'  '^Outt,  b.  4 
A'   :J0WS"re..-n  r.otpo.'aie    imtts 

Ai  warden  S'ate  Parkway  over  Cheesequake  C'eek 

Ai  state  Route   t^  over  Vaiquis  Cfe«k  

At  Sta'e  Route  ..'S  ovei  Crees^.^Lape  Creek 

At  Dceari  dOL  evard  otei  Ar.aie  Lrtek        „.. 

A)Cf"L  entire  l,r.tjreii  ^*i 


•12 

7i 

•35 

•1  7 
V4 

•31 
•50 

•35 
•39 
•50 
•74 
•1? 
•  14 
•42 
•57 
•12 
•12 
•15 
■15 
•33 
•50 

•56 
■12 
•13 
•15 
•15 
•18 


Maps  Hvantir't:  'LI 

Send    romm^if^tj 


■Ogt*      jv-t^snip   -''^tfi*ltt*  s       '    .  ti  M. 

A/.i  11    ii'j      VatOr     Jt     "**     '  _f.'^sr-itc 

y  H,i(s    'wt  s.-.p   Mt  '■*  County 


ip  Hall    1  Old  Bridge  Plaza   O'd  anoge   '.o«  ^t.-'s,iy 
•Id    b.  dtjc    Ow    Pi.oge    MuniLipai    ,,ompie«.    1    CIO   Bndge   Plaza.   Old   Bndge.   New  Jersey  06657. 


Roc>atMav  ^'"tw.. 


At   ilo^^Stieam    icvporate    i".its   (contiije*  _e  ol   Whip- 
pany  Ri^tii; 

Ai  _  S   Route  46  

4!   .a„  R  ,dJ  

.ps'ream  Kncii  Roa^      ™« 


tjpstream  Greenback  Rca^ 

Dovynstrtjam  Boonton  Peseryio'  ^aiTI .. 
jpstream  8(X)r^tjn  Resetvo  Dam 
p-itream  co'pn'^te  nm  ts 
Whfppany  River A:  con*  ^ence  .vrn  RocKa^ay  River , 


•175 
•1  77 
•184 
•199 
•  J. 2 
•309 
•3t3 
■174 
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Proposed  Base  (IOO-Year)  Flood  Elevations— Continued 


*< 


•1.121 

•t,177 

•1  131 

•1  148 

•J. 154 

•1.203 

•1  124 
•1  140 

■1  105 

•1  .?4q 

•1  147 
•1  179 
•1,148 
•1  161 
■1  176 
■1  24'i 
••148 
•1  214 
•1.246 
•1  306 
•1.163 
•1  206 
•1.155 
•1,171 

■1  158 
•1  272 

•1  276 

•1  294 

•1,177 
•1.207 


•12 
M 

•38 
•17 
•M 

•31 
•SO 


*3« 

•SO 

•74 
•18 
•14 

•4a 

•57 
•1« 
•It 
•16 
•IS 
*33 
•SO 

•SO 

•18 

•13 
•IS 
•18 
•10 


•174 

•175 
•177 
•104 
•199 
•818 
•309 
•313 
•174 


Sld's 

City  town/county 

Soor 

~e  0'  tioodng 

Location 

#  Depth  in 
teel  aoove 

Qfound 

•Elevation 

m  feet 

(NGVD) 

A'  upstren-**'  corpofetp  limits  

Troy  Brook '  Ai  conllaence  with  W!uppar»>'  Rivef    „. ...... 

j  Upstream  S':l<i  ol  Bfivafwyi;K  fiodd „...„ 

i.ipsTream  sin«  o*  Troy  Road 

1  Upsiream  stoe  ot  Sp!:i*ay  a1  Forge  Pona      

Upstroarn  sjQt  0*  3'^.iih  Road  (>'.d  upsl  ear^'  crossing), 
t  Upstream  siOe  ol  Inte'state  Roule  8C  

Upstream  stO^^  of  In'orstate  RoiJte  2tt7 

,  Upstream  sioe  of  Pars'ppany  Boutevard —. .„.. 

j  Upslrear"  Side  of  Hor^Ter  Street  .. 

j  Downs'roam  side  ol  C^emy  Mil'  Roc.d  

I  Wesl  Brook I  A'  iorilijc'ice  wi"i  Tro/  B'ook  

I  '..ip'trearr  sidf-  o'  Bever^yc*.  ^^oad      

L  pslream  siOe  ol  Presto.i  Road  _ 

I  Up&lrea.n  side  of  *Vesl  B'ook  Pond  Dam __. 

Ea5iman$  Broo*- I  Ai  c3niK>ence  *^t^.  T'oy  Brook     .... 

I  Upstr&am  side  ol  Oid  £p.llway  Rj.ns 

Dcwr.strodT.  sir^e  Of  Smitt.  Road. .«..«„ 

j  At  i.t,'-b  Boulevard 

j  Dijttnstr.a'^  &:d€  o'  intef^taie  r^O'jte  28-  cjlvert 

I  Shore. ;n-3f  ol  Lake  Karsippar^/  „ „. 

Watnong  Brook |  Upstream  'jde  of  Staiu  Route  10  Cu'vert 


Approximately  430   upstream  ol  Fool  B'Oje  (opposite 
Tarn  Jfivo) 

ApprG»i."3-.?i.  150   dOK/nslream  ol  CONPi'L 

A;  P'>w«r  Vii.  Road  ,,  _ 


Waps  avaiiabia  for  inspection  at  the  Township  Engineer's  Office,  Township  Municipal  Building,  Fa/sippany-Troy  Hiiis,  New  Jersey 

Send  comments  to  Honcxabie  Frank  Pnofo,  Mayor  of  the  Township  ol  Parsippany-^  roy  Mil's,  1001  Parsipparry  Boulevard   Parsippany.  New  Je'sey  07054. 


Now  Jeisey, 


Rantan.  township,  Hunterdon  County  , 


Neshantc  River 


First  Neshanic  River 


Second  Neshanic  Rr.-er 


Th'f'j  Neshanic  R'ver 


Walnut  Brook 


I  Route  202  Tnpulary 


B>;shkii  Brook 


Asiiisco'iy  Oet-k 


South  Branch  Rc..-ilan  River 


At  downstream  corporate  Imits 
Upstream  SKle  o!  Eventta  Road 
Upstream  ,s.d€  ol  Kuhl's  Road 

At  confluence  with  Nesharuc  River 

Upstream  side  ol  U  S.  Roctc  202  (Stale  Roule  31) 

L-ownstieam  side  ot  Dayton  Road  .,    ,  

App-oxirTatei^  460  leol  upsl-eam  ot  Daytor^  Road     

At  confkiefKe  with  Neshanic  Rrver  

Upstream  Black  River  arxl  Aeste'n  Raikoad    

Downstream  SKje  ol  Johanr^  Fan'-is  Read  

Appcxir-.dlely  50  teei  ups^es•r'  side  of  State  Route 

6:3 

ApproM  tate'i  960  luef  upsi'eam  s'Clo  of  Stale  Route 
523 

At  confluef'CO  wt*h  N<  ?hanic  River        _... 

Upstream  soe  ol  Eventts  Road 

j  At    upsfeam    corporate    bmtts    (downstream    Easton 

Trenton  Turripi^e) 
]  At  contt'ience  with  F"st  Nestianic  River „ „ 

60  le^i  downstream  ol  Private  Oive    

Upst'Bam  Side  ol  Mine  St'eet 

I  ApprOMr^ale'y  50  Icut  upst'eam  ol  Geonei  Street      , 

I  Ai  confluence  with  Sc.th  River  Branch  Raman  River 

I  (Downsti-'am  s-Oe  of  Dory  Olts  Road    

Oowsii'iam  sise  ol  ^ortiens  Corner  Road         

I  Upst'oam  Side  of  Vorhees  Comer  Road  

'  AI  confluence  with  South  B.'anch  Ra'^tan  R-v<  ■  

^poro^'malety   100  leei  upstioam,  of  Biack  R-ver  and 
Wes:ern  Railroad 

D'^'wnstraam  side  ol  Fiemingtcxi  Junctor  P-ad 

Upsiream  side  of  Stale  Route  31  

Aporoximateiy  1,16C  leel  upstream  ol  Slate  R;>ule  31  ... 

Upslieom,  side  ol  0ON.=(AIL 

D^iwnsirea,m  side  o*  State  Route  31 

Approximately  100  feel  upstream  oi  0>d  '.^iintc)^'  P-iad 

Upi^iream.  sioe  oi   F.  v^te  Dr.ve  (adiacen:  i:   C^iapoi- 
vew  Drvci 

Do-Ynst  earn  side  of  ift*^  upstreani  Pnvate  Dnve 

Downst-eam  s-de  ot  5th  upstream  Prrvate  Lv-.e 

A*  dow^s'ream  corporate  lim'i^  

At  confluer<«  ol  Roule  202  Tntxjtary  

Cowns'i^am  side  ol  Biack  Rr/e'  and  Western  Railroad 

ijpi^trea.'".''  tjide  of  2".d  CyO'iRA'L  crossing 

Downstream  side  of  r^lerimgtor'  A'tnie  mousc-  f-oad 


Maptavailabi 
Sand  oomment: 


(or  insiiection  at  the  Rantan  Township  Muniapal  Building,  South  Mam  Stre^it   FlerTiir;.ion  Nfw  .lersev 
to  Hc-io.  able  Oc^  Gociee.  Mayor  of  tlie  Township  of  Rantan    P.^.-iian  Townslup  Mu"..cipal  Buuc  f- j 


•l?8 
'175 
•196 
•807 
•827 
•263 
•279 
•291 
•308 
•310 
•319 
•175 
•177 
•202 
•200 
•818 
•826 
•239 
•251 
•272 
•286 
•448 
•459 

•470 
•S06 


•121 
•124 
•136 
•136 
•153 
•160 
•162 
•136 
•144 
•170 
•225 

'239 

•135 

•150 

•161 

•153 
•170 
•189 
•224 

•102 
•120 
•142 
•150 
•107 
•113 

•126 
•130 
•134 

•117 
•160 
•205 

•?J0 

•278 

•353 

'97 

•102 

'107 
•11' 
'lit 


Sojl^  l/ain  Street.  PO    Boj  622,  F.emingijc    '.tw  J-njoy  C:,b22 


Rockaway  borough.  Moms  County  . 


Rockaway  River 


Beavr-i  Brook 


Fcx  Brook  . 


At  downcitream  corpo'a'e  ltmir=     

Upsl'ea..^  side  o*  Fast  Ma.n  SL-eet., 


Ai  con*i  jencc 


^cx  B'ook 


At  upstr«.*.^m  co'TX.i&ie  ..rrnts        

At  co^f  jencr  with  Horka*'ay  Rve'       

Upst-f^am  co'pori-ie  iim.its  , 

At  con*ijence  witn  Rockaway  Rrver        , 

Upstream  sioc  ot  tasf  Mai"  Street         , 

Ojwnstroam  side  of  dam  at  Foxes  Pund 
Ai  upstream  corporate  linwts  ol  Fo'C'S  Fond 


•513 
•623 

•613 
•513 
•532 
"MS 
'586 
'604 
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Ppcpc  fi.  BA3f  1^00  YfcAR)  Flood  Elevations— Continued 


Cily/to«>r>/counly 


Source  ol  floodirg 


Location 


'E  evaiiU' 
in  te«^t 

INGVDI 


Maps  aviiiabia  'w  rsc-K" 


1-  n-.-»a*ay  Bo'-'^q'-  riwKs  0««e«,  1  E«sl  Mwi  Slre«.  ftockawty.  N«»  Jvsey 
„  :  ^. ,;      -r-...    Ma,  ;r  ol  !««  Borcuqi  o«  Bockwwy.  Borough  Iwl.  1  East  Mam  Stra*.  Roekawn.  **—>  J«»n  t"8«- 


s««  jersey WaVKogton.  ^o•«ns^^p.  Mon*  Courty  . 


Muaconalcong  Rivor 


SMpnansburg  Brook 

Trtbuwy  B 


South  Branch  Rartan  Rive' 


Elactnc  Brook 


Stony  Brook 


Drakes  Brook  ... 
TarMwrs  Brook.. 


Drakes  Brook  Overflow     '  a""-*' 


Domrratream  corporate  hmits        - - 

Slaph«n*urg  Road  (upstream  side) ~ 

Ruth  Lane  (lOsfBajT-,  siei         

Kingt  Hiof"«a»  >  ^c-i^'t-d  '  •>■  -) - - 

Newbcrg  Roa.i  .  .rsi'ca^^  s'M») ...- - 

state  HoutP  2i  iuC.f'earr  s.i'it') ._„.„ — - 

E  as!  Avenje  iL.-strea'^  s- >•       — ™ 

JD^XtxjAf^  JiXPOra'id  iirT'it>  

ontiLjenv  a  wtth  Mu3COf>eico"q  Rr^er 

s'eprenstxj'q  Wnad  i.ips'.'na:-     <)»■'   

J  (rea^T^  0*  fcurt^  ^si/ea  '>   ■- .'         .,.«. «... 

,.  -r"  J*'  Ke  *  •*'  Mo  scorn*!  LOnt^  .-(iwur  

r  sna  0"ve     .pst'ea-^  smVi         

a^-pfo.ima'"  V  90  'oe'  jpsi'oam  of  Stale  Rout*  24 

Oowpst'ea^  corpofdie  iimis     

,^ONHAiL  :jrstrear^  St^l**'  

^'.ale  R(Xj!e  ^4  (u&sireafT  Si<tei  

\^^r^n<;'  '  Hofld  '^ost'Ha"'  i*je*  

..tsi-cd-    0'   daiTi   ^psfaam   o!   North  Four  Bridgai 

Head 

upstrea'^  co'pofa!e  'im^!^  

Confluence  •ntn  So^.:^  "  af^^"  "a  'nn  Rixar 

CONf-AiL  ijDsl/eam  su."  

f^arv"ew  A^^noe  (upstream  s*Oel 

Approxirrietetv    J'   mil*  apstream  o!  f  d.^.-tfw  Avenue 
A^;oio*inia!Hi¥    ?9  mne  jownslream  ^ri'e  '.■t.xvgt^  c>am 
A..prc<.ma!ulv    22  mile  C30wnsrrfeam  Ldhr^    jec'^e  Dam 

l-civnst'earri  o*  Lane  Gecge  Dam 

Co'!u>'^ce  A-ah  Sou!!i  9ranc^  Rjr't^'-  ^'  .«r 

CCSRAi'   (ups!!«am  sjofi  

Naugn-'^ni  Road  (upslrr-am  s-rirt  

Oo>^"5!'oam  o!  P^.rview  AveMje  

I  Coohooiice  wtn  3o<j!n  B'anch  Pamar  f<'vo< 

Oo»rns!ream  ccrpo'ate  iir-.ts 
I  Oowr-^tream    co'i>orate    si.i  ts    S!a!e    R^ote    24    ijp 
s!rftam  SKie) 

A'  Valley  B'nc^  Wiad     

^wnstr^-.m  0*    J'O   '  armo*^  P03d  

A'  :c'^iiu«'v«  »•!>   Soutr'  e-a.>cn  Wrtftan  Hivar 

■\'  ( ouf  Bndges  Hoad         .  

^  -•    from    ^.f3».»«.   rtr'JKJk - 


IMaps  availat*  'or  r<,oe<'ioi   at  'tie     w(»  -.  j^w  a   /•asruxjion  '  "»•  s."ic  Mur«;iBai  3uiidir-g   Long  >/»liey   Ne*  jv  •,■■■• 
Serxl   romrr^ra   ic   Hol^o■•  acuB   f  t«aM    ,     5ri^"K    Mayor    Di   ti»    '  '»"jn.p  ol   WasnirNqton,   PO    Box  216    Aj 


)~  sr  ip  Mun<ipal  Buikjmg.  Long  Valley.  Ni'«  jwrsf, 


Sew  York  ... 


w^    Mal'Scn 


•"■uPty . 


C^,• 


At    J(,*"s!rf- 


.-(.rt  - 


'a-e   i-"'s  

A^pi    ,  .-,  .'"'v  1  'Mti.i  upsiream  o'  c  ^''potaie  hr.its 

A.'P'C   --iiety  90  uv/s'ieam  of  Sia'e  Bctu  '3    

"::-p-   «     -I'ely  0  7  mie  upslii^am  c!  :>  aie  Route  13.... 

:;i"-^3m  sirje  o*  G.(>g''"'v  Road  

Aopruiima'eV  t  I'i'e  uost'eam  ot  Bingiey  Poad  

At  Villaga  ot  .  azenovia  downatroam  LoiooretH  'innta.. 

At  Viiiage  ol  Caze'-'.via  .r^'tsam  cotpo'sie  'm.ts  

Upstream  siUo  ot  Hippiaion  ^  .z^'^^i;  Road         

Upstream  Baibna  Road  

Approximately  14  mles  upstream  ol  Baluna  Road 


Maps  I 
S^rvi  . 


lit  ifj**-   •   ' 


.v-j<.   or  ^'  'n»: 


'  A  hany  Street.  Cazenovia  New  York 

^p««.  sor  ol  CAiencva.  7  Albany  Street.  Cannovia. 


New  York  13035 


Cazanovia.  v  i 


W-iJson  Courrly 


ChMarwngo  Creek 


Downstream  Corporate  Limits 

Approximatofy  100'  'Jpstream  of  Oownatrflam  Dam.. 

tA/illiam  Street  (Dpsti'iam  side) 

US  Roula  X  (Upstream  sida) 

MiM  Street  (Upstream  sirte) ...„ 

Coipcrala  bmits 


•424 
•43b 
•443 

■4lS8 
•484 
•503 
•514 
•■^.■2 

•43b 
■4«4 

■•:->8 

■4h2 
■i'J 
•62^ 
•48a 
■501 
•532 

"btf  1 

•6tlH 
•540 
•M8 
•566 
•64  7 
•  7. '9 
•B'O 
•89' 

•'CO 
•',97 
•6'5 

•S95 


"751 
•773 
■5"5 
•581 
•588 

07853 

•548 

•606 

•882 

•935 

•1,008 

•1,081 

•1  -45 

•1   199 

■1  pig 

•1,254 
•1.920 


•1.143 
•1.'74 
•1.162 
•1.188 
•1,195 
•1,139 


Ihlaps  available  *or  rsc  k'o'^  v  ••'o 
Send  coTwj'-'s  to  ^OT'     i^-e  .^  '' 


?'y^ia  v'lM  w 
-i/ap    Ma, or 


9n  -\,na"v 


STeet, 
a2or>ovi^ 


rYork 


90  AlOary  Street.  Ca2.*nc  ,ia   ^«»  'om  i3035. 


Sew  York.. 


Delhi,  Town   C^ia-^ai--^  ^ourtty.. 


Waat  Branch  Delaware  Rivar . 


Ql 


,er  eiQ'jK    ; 

r.ontli.enre     ot 


Downstream  corporate  tim.'s 
Apprrxtma'c:-,  75    -lowiistfija'^  o'  ' 
Aporoi'i"  .!«'-     2O0      Ji,  «'-"."eam 

Peain  Btoo* 
At  contiuence  ot  L^rtiL'  Dv'aware  River 

A!  ■^e  ,lo*p?tfea  ^  y.Hdvje  ol  D*iihi  crvixvale  iim»t». 

At  tne  A  .'■■"arr  y  i  .ige  o'  Delhi  corporate  limits 

At  con'iuon.;.>   il  J'i<  Creek       ..._.. « 

At  -on'li.erK.r    jt  K  KJd  B' XA    - 

At  ups'ieam  coiporaie  iim.^ts 

At  con'iuenco  *ith  Aes'  B'ai  -  '■  Do'eware  Rwei 

Approximately    5  mne  upstrea        ■    /^t"  Gon  Ccx-j'se 

toott  "-Iqe 
Appio»i-"atety  620  leei  ups'tuam  ot  Tfxyr^pson  Cross 

Road  nndqe 


•1,296 
•1.314 

•1  j.S 

••   344 

•t  1.^9 
•1  -<  0 
•'  384 
••  i95 
•\  410 
•  1  344 
•1  3^3 

•1  308 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


•424 

*43B 
•443 


•814 


•84» 

•4ac 

•»1» 


•§01 

•at 
•an 

•6W 

•aoe 

•S40 
•S48 

*S« 

••«7 
•789 
•«10 

•an 

•«61 

•aeo 

•sw 

tis 

•SIS 

•sas 

•711 

•751 
•773 
♦575 
•SSI 


•546. 

•606 

■862 

•935 

•1,008 

•1,061 

•1,145 

•1,199 

•1  ?'9 

•1.2S4 

•1  929 


•1.143 
•1,1/4 
•1,182 
•1.188 
•1,195 
•1,199 


•1.296 
•1.314 
•1.325 

•1  344 
•1  349 

•1  VO 
•  1  .W4 

•:   jq', 

•1.410 
•1  J44 
■1  373 

•1,398 


Suite 


City/to««n/county 


Soufce  ol  flooding 


Location 


fOepth  m 
feet  above 

ground 

•Elevator 

m  feet 

(NGVD) 


Maps  available  for  inspection  at  the  Town  Clertt's  Otfica,  D«M.  Hum  Yorii 

Send  comments  to  HonofaWe  Otmi  C.  Andmon.  Sf..  Supwvitor  of  (he  Town  of  Delhi,  5  Elm  Street,  Delhi,  New  Yort<  13753 


New  Vorti 


Delhi,  VHtege,  Delaware  County |  West  Branch  Delaware  River 


Steel  Brook . 


Maps  available  lor  inspection  at  the  Village  Clerk's  Office,  Delhi,  |t|ew  York. 

Send  commenis  to  HoiwaWe  Uaic  E  Guy.  Mayor  of  the  VUlag*  of  Delhi.  P.O.  Box  328,  Delhi,  New  York  13753 


Approximately  500'  downstream  of  downstream  corpo- 
rate kmts 

Upstream  SKle  of  Bndge  Street 

Upstream  corporate  limrts 

At  confkjence  with  West  Branch  Delewara  River 

Upstream  side  of  Woolenon  Street 

Upstream  of  OeUv  Reservo*  D«n. 


f**  Y<»k I  Glens  Falls  City,  Warren  County.. 


Hudson  River 


!  Downstream  corporate  knuts 

I  Upstream  corporate  limits 

Halfway  Creek I  Area  affecting  community 

Maps  avanabia  lor  mapeclion  al  the  Daparfment  of  Public  WOfka,  42  Cooper  Street,  Glens  Falls  New  York 

Send  commerils  to  HonoraWa  Edward  M.  Barthotomaw.  Mayor  of  fha  City  of  Glens  Falls,  City  Hall,  42  RKJge  Street.  Glens  Falls.  New  York  12801 


f4ew  Yo(K 


Hurley,  Town,  Ulster.. 


Esopus  Creek . 


Maps  available  for  inspection  at  the  Town  Clerk's  Office.  Hurtey.  New  York 

Send  comments  to  Honorable  Raymond  Croawell.  Toum  Supaiviaor  of  Hurley,  PC  Box  10.  Hurley.  New  York  12443 


j  Approximale.'y  250  feel  downstream  of  U  S  Route  209 

Upstream  side  of  County  Route  29A 

Upstream  corporate  limits „ 


New  York 


Ithaca  Town.  Tompkins  County  ....„ i  Cayuga  Inlet.. 


Fan  Creek 

Cascadilla  Creek 


Cayuga  Lake .. 


Maps  available  foi  inspection  at  the  Town  Hall,  Ithaca,  ftew  York. 

Send  comments  to  Honorable  Nool  Desch.  Supervisor  ol  the  Town  of  Ithaca,  126  E  Seneca  Street,  Ithaca,  New  York  14850 


At  dowrtstream  corporate  hmits 

Approximalely  600'  upstream  of  Stale  Route  13 

Approximalely   80'   upstream  of  second  crossing  of 

CONRAIL. 

At  upstream  corporate  limits  

Approximately  100'  upstream  of  Plantation  Road 

Upstream  side  of  CaWwell  Road 

At  second  upstream  dam 

At  downstream  corporate  kmits 

Upstream  side  ol  New  York  State  Route  366 

Approximately  1.500  feet  upstream  of  Fish  Hatctiery  i 

Road.  I 

Entire  shoreline  wrtfwi  community I 


Liberty.  Town,  SuUivan  County  . 


Tntxitary  to  Little  Beaver  Kill 
West  Branch  Hardin  Brook 


Middle  Mongaup  River 


Lirtle  Beaver  Kill  Approximately  2.130'  downstream  of  dovmstieam  cor- 
porate liinrts. 

Downstream  corporate  kmrts 

At  State  Route  17  (lat  crossing) _ 

At  SUte  Route  17  (2nd  crossmg) 

Approximately  2.200'  downstream  of  confkience  of 
Tnbutary  to  Little  Bssver  KM. 

At  confluence  of  Tributary  to  Little  Beaver  Kill 

Upstream  side  of  Lilly  Pond  Road 

Approximalely  1,520'  upstream  of  Lily  Pond  Road 

At  confluence  with  Uttte  Beaver  KiH 

Approximately  1,040'  upstream  of  County  Route  176 

Downstream  corporate  kmits 

Upstream  side  ol  dam 

At  Kelley  Road ., 

Downstream  side  of  Shore  Road  

Downstream  SKle  of  White  Sulphur  Road 

At  donmstream  corporate  kmts 

Approximalely  1  mile  upstream  of  downstream  corpo- 
rate hmits 

Approximately  2  miles  upstream  of  downstream  corpo- 
rate NlTVtS 

Approximately  1 ,240  downstream  of  County  Route  72 

Upstream  side  of  County  Route  72 

At  most  downstream  corporate  kmits  for  Village  of 
Liberty 

At  most  upstream  corporate  Iwreta  for  Village  of  Liberty 

At  Stale  Route  55 


Maps  av8.l3ble  lor  inspoctR:)n  at  me  Town  Cle-t's  Office,  Town  Hall,  Liberty,  New  York 

Send  comments  to  Honorable  Abraham  Kleinman,  Liberty  Town  Supeorisor,' Town  Hall,  120  North  Mam  Street,  Uberty   New  York  127M. 


New  York 


Lloyd.  Town.  Ulster  County I  Hudson  River :  Entire  Shoreline  within  comrrMmty 

Maps  availfible  foi  inspection  al  ihe  Town  Hall,  12  Church  Street  Higfiland,  Ifew  York. 

Spi  n  comments  lo  Honcwable  Jon  Decker.  Town  Supervisor  of  Ltoyd,  12  Church  Street,  Highland.  New  York  12526 


^*«*^  "^^ Marlboroiign,  Town,  Ulster  County Hudson  River I  At  downstream  corporate  limits 

I  I  At  upstream  corporals  kmts 

Mar-  available  for  inspection  31  the  Town  Clerk's  Oftce  and  the  BuiMmg  Inspector,  Town  HaN,  Marlborough,  New  York 

Sena  comments  to  Honorable  Michael  Canosa,  Marlborough  Town  Supenisor,  Town  Half,  Route  9  W,  Miltoa  New  York  12547 


New  York 


1  Newburgh,  City,  Onngs  County... 


Ouaasac  Crsaf^ {  At  confkience  with  Hudson  Rrver. 

At  Candle  Factory  Bndga 


■1.348 

•1.363 
•1,370 
•1.356 
•1.412 
•1.567 


•211 
•275 
•332 


•163 
•167 

•176 


•390 
•407 

•415 


•825 
•832 
•860 
•823 
•841 
•876 

•386 


•1.501 

•1,515 
•1,561 
•1,579 
•1,620 

•1.665 

•1,691 
•1.726 
•1,665 
•1,676 
•1,292 
•1,329 
•1,335 
•1,»2 
•1,349 
•1.224 
•1.256 

•1.301 

•  1  328 

•1,354 
•1,375 

•1,402 
•1,417 


•8 
•43 
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Propc.eo  Base  d'^O  yfari  Fio<:)D  Ei  evahons— Cent -^ued 


SM* 


Cny/toom/coooty 


QKlneylown  Creak  . 


^^Ke    7'tv  -td'i    NMwtXifj' 


-A  ^  i-X^   ■  v_ior% 


Hudson  Riv«r 


QlNi»h«*»C  ^vJt*«K 


SuiMiatd  Creak 


Gutnaylown  C(Mk.. 


A!  Adisf-  ^^080  

UPStrolim  5J<3©  o*  lAt'f  St'ee'  _ 

Al  Nor-'  LBhe  OvM  

AT  Lor''iuence  o'  GtdnirvIO'*     C.fee* 
'. -o^tivjence  «wuri  ,>jassdtc  U'ee* 

^PSt'tM'^    vfjt*  Ol  Oopont  AvHOuf 

LiDStfpa'^  face  o<  ^,"  eeK  ■rnlusif'es  Cam.. 
upsueft""  :i_)fpo'a'e  'imit 


HiDeplf  in 
fe<»t  above 

ground 

•Elevation 

m  leet 

(NGVD) 


'.«»  York  12550 


CPMk.. 


Hudson  Fkver . 


OadMcklJta 


',.>9trea"'  stOO  o'  Pr^wrer  M'i    ^,.idO 
OustreaP"  s*oe  at  i  ntor^  Ave<  je 
UpstreafT>  sk3«  ol  insoipaf>e  h,jad 
Downstfearf'-  sKJe  ot  Chadwic'* 

At  contiu**^  P  «"'"    ,X«SS<liC  '  '«eh 

upsUea^T-  s.fie  0*  Pawt3«f  Mi':  RoaJ 

upsl'udr^  SH3e  a*  J'lK-jn  Ave'-^je 

L-Pst'ear"  s»Of  o'  I'^VfSIat*?  Route  d' 

r>owns(ream  sKlr*  o'  t'ffir>ijfs'  Ayenue 

At  conttj^^oce  wit*"  Oraoqe  Lake 

A^jCfOi^'i^ate'v  P-is  teet  a-iv.n-.tr'^a"'  ot  co'^f-^aie  ii-^its 

ijpstrea'Ti  ot  Gar^nenown  Road 

Apr,'Q«  "ateiv   •!<:  r^'te  upst.'e^i'^  0*  oaf^eiuwr  Road 

AppfO'i^aieiy   S^  rpito  uust-uan  ot  Garanerlown  Road 

Upatrea'^  siOe  ot  Cfonor^**'  Pond  LJam 

At  COntluence  ot  Eos'Pflown  ^>e«^  

At  confluence  with  Gclne^town  C'etJk 
Approximatety    25  miis  downstreaitt  of  North   Eoslar- 
town  Road 

Al  North  Fosleno*"  Rad  

Entire  shoreline  wiUun  conimunity 

Entire  stKweline -....- « - 

Entire  shO'Otirw       ...,...»»....»» 


•102 
•120 
•135 
•147 
•147 
•184 
•223 
•238 
•8 


•274 
•283 
•333 

•382 
•447 
•275 
•318 
•357 
'391 
•464 
•491 

•«o 

•?46 
•283 
•324 
•364 
•378 
•378 
•406 

•433 

•8 

•491 

•456 


Maty, 
Send  , 


It  ">«  '  ^''M*^ 


E-^qineers  O^Tice   105  PiatlefciD  Turnpike  Ne»*iirgn.  Ne<»  VorV 

.  -  •'  >   Sevtxj'qn  Town  Sopervisot.  Town  MaM.  20-26  Ltn«on  Avenue  Extensio 


Sew  'Tk  12550 


New  Yor» 


SchaghDcoka. 


Dommst'eam  corpora"- iirp's  

Approximately  940   Downs"«a'"  S'lie  Rou'e  -'0 

Upstream  State  Rou't-  4 

upstream  corporate  itr-.ts    


•139 
•185 
•243 
•277 


Maps  avi.iaow  lor  ir\spection  al  tn«  Scrajr  tk.  ).,   w,i*^id   Bmldkig.  ScT-aqnticoke.  New  York 

SorwyT:o-nTnent>  to  Honorable  Aitxtrt  Mc'^nac   M-.,>  of  rr«  7 ''age  o(  S.naqnticofcO.  Municipal  Buiidir^g,  Scliagniicoke.  New  York  12154. 


I  Sot^  Gksns  Fans   v.haqe   Sarat^xjd 


,^ntv 


I  Hudson  River 


Entire  shoreline  from  South  Glens  ^aiis  Dam  to  up- 
stream corporate  hrmts 


•275 


Mips  av  • .  iri.   for  nspecliun  at  the  South  Giers  Tans  Village  Mail   46  S<iratoqa  Avenue.  Box  12'0.  South  Giens  *^al!s.  New  York 

Send    ^„->f->.  -s  to  Honorable  Harry  Van  Scoy    Mayoi   ol   ine   V  I'age  o»  SouW  Giena  FaMa.  Village  Hall    46  Saratoga  Avenue.  Box   1210.  Sooth  Geoi  Falta.  New  York    12831 


Vili->  =  Wi 


'  *,st'  d»*'    V>onTy 


HooaK  Rivar 


Sfcfv^  :c^^mertb  'c 


'IX"  dt  the  *  -I'l*' 


.._ \  Downstream  corporate 

I  Upstieam  dam       

Upstream  corporate  hrrots 

-  i's  .  iiaoe  "ail  2i6  Stale  Sveet  Valley  Falls,  New  York 

,in  Kf,.-v    '  r«  ViUaga  ot  VaNay  Fa«s.  216  Stat*  Svaat.  VaMy  Falls.  New  York  12185 


•i» 
•315 
•316 


■■in,-,or;>,-a*--.:  a'-a-,  .jt  ,.^r.._wdn  County. 


.1  Altiemarle  Sound.. 
1  Chowan  River 


T" 


Within  conwnomty  *7 

Mouth  at  Mhematle  Sound     —« - *7 

Just  upstieam  ot  t-ioiictay  Island 

From  n-ot,th  at  Ait«mane  Souryj  to  iusi  downsfeam 
or  SR  1208 

Maps  !»va4aole  lor  •nspi'ctxm  at  iTie  Chowan  Courrty  Courthousa.  Edontoo.  North  Carokoa.  Setxl  comments  to  Honorable  Cklf  Ckipeland.  County  Manager.  Chowan  Countv  Chowan  County 
Gonrtiouse.  PO  Bci«  '030.  Edenton   North  C*okr»a  27932. 


Pembroke  Croek.. 


^lort^  Carolina 


Town  ot  Edenton.  Chowan  County . 


Sound/ Edenton  Bay 


PerptxWie  Creek 
Nortt>east    TnOuta^y 
Creek 


of    Pemtrt^ke 


Akyig  aouttiem  sho^rii'ie  trom  wt-stern  extratanttorial 
kmit  to  about  200  feul  !>o-jlheast  ol  Cameron  Onve 

Along  aouttwm  shc-eiine  ttom  atxMjt  200  leot  s-Xi'i 
•aat  of  Cameron  Onve  to  moutr  ot  Ouor  A-ne 
Creek 

Wittiin  community  „ 

At  ext^atorrt^-.a!  I.r^ifs  


AtiOut    1 


"  **-'■  jDbt'e^""  0'  f  ^ 


Oueen  Anr^e  Greeiv    ,  From  mtnith  to  i-sf  downstream 


•^axt:).n  La  e 


A/ 1  nte      II 


CreelL 


Just  upstrea"^  ol  Pr^io"  '. a-^p 

Just  downst^ea'n  o'  S^jI'h'"  Mdf,%  ,, 
At  confiuonce  witfi  ''J^<^^  ft^.^e  O^t/ek.. 


'itMlary  ol 


LSI  Jow'st'ean"  ot  O  d  Hi+rHti'a  ri'i.id 

ror^  T^-.wtr  at  Oj«»*»n  A""e  Croek  to  aoout  2  QOO  feet 

u;'st  Pd"i  Qt  tr^e  rr.-^u'.""  ! 


•8 
•8 

•10 

•8 

•8 

•17 

•11 

•13 

•1 1 
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Proposed  Base  (i  00-Year)  Flood  Elevations— Ckjntinued 


Stale 


Crty/town/county 


Nonh  Carolina  2 

^Jo^t^  ^atofna  . 

Mep;;  available  fo.' 
ra'olina  27944 


Fiibsns  CreeK  i  From   nouih  at  PemB^c^e  Creek   to  about   260  te<?i  "8 

I      downstream  ot  ^irgtri^a  Poad 

Gilberts  Creek  Tnbo'ary  h-o-n  confluence  <n,1h  Fibers  C:96r  lo  aboji  260  te«l  '8 

downs'ream  ot  0  S   Highway  17 

.nstiection  at  the  Town  Hall.  Edsnton,  North  Carolina   Send  rc-nments  lo  rfe  nonotible  Sa^„0''  NoD'c-   Jr .  Town  AdTiinislraiO'   Town  ot  Eilonton   TO   Box  300   Edenton 
^952, 


T" 


Town  of  Hertford,  Perquimans  County PerQu'.nans  Rivpr  Within  c^ommui-iity  '7 

inspection  at  Town  Hall.  Herrford,  North  Carolina   Send  cpmmeris  to  ;he  Hono'abie  V^iliiarr  D   Coi    Mayor,  Town  ot  rivrMva.  Town  rri.il   P  O    Bc«  32    Heniord    North 


North  Caioltna 


UnincorpoiatGd  Areas  ol  Perxjuimans  County 


Alberma'te  Sound 


Perquimans  Mi-er  , 


Along    southen    shoreline   (rom    Stevenson    Point    Ic 

alxjut  3  C'OO  teel  west  ot  Reed  Poirt 
Along   southe'n   shoreline   from   Harvey   Po  nt   to  fust 

aasi  ot  SR  i;35l 
*icng  southern  shoreline  from  |ust  east  ot  SR  1361  to 

hoiiday  Lane 
Along  soutnem  shoreline  from  Holiday  Lane  to  rnoutn 

ot  Yeopim  River 
Along  southwest  shoreline  from  Harvey  Point  to  ADoul 

4  50C  'eet  downstream  o'  Blount  Point 
Along  noi'theast  shoreline  from  about  3  300  foet  west 

of  He«d  Point  to  Sueola  Boach 
Along    shoreline    from    Sucota    Beach    lo    ^'■ite    Hat 

Landing 
Along  shoreline  from  White  Hat  Landing  to  about   1  j 

mile  upstream  ol  confluence  ot  GooiJwin  Mil'  Creek. 

About  0  7  mile  upstream  of  SR  1 202        

Lihle  River Along  shorelir>e  from  Stevenson  Point  to  about  3  7 

miles  upstream  of  Stevenson  Pomt,  ! 

Along   shoreline    from   atX)ut   3  7   miles   upstream   of 

Stevenson  Point  to  just  norttwest  of  SR  1 332 
From  just  northeast  ol  SR   1 332  to  about  2  6  miles 

downstream  of  US,  Hkjnway  17 
Atx>ut  1  46  miles  upstream  ol  U  S,  Higfiway  17  

Macs  avandole  for  inspection  at  the  Perquimans  County  Courthouse.  Hertford,  Nonh  Ca'olma   S«nd  comrc  ns  tc  >-oriorabie  Joseph  W   Noweil.  Jr .  Chaiman   PLrgi.irr,ans  Courr,  Board  ot 
Co.-nmissione-s,  Pe-qmmans  County  Courtliouse.  P.O.  Box  74,  Hertord,  North  Carolina  27944 


•10 
•5 

•6 

•7 

•to 


Nortf'  Carolina  , 


T' 


Town  of  Winfall,  Perquimans  County :  Perquimans  R.ver 

Mill  Creek    ,  ,     , 


Within  community I  '7 

Within  community "7 

Mi;';  a  ailable  lor  inspection  at  the  Town  Hall.  Wcnfall,  North  Carolina  Send  cc-iments  to  Honorable  L  R    Morgan.  Mayor,  Town  ol  WTiall.  PO   Box  206  Winfa';   North  Carc^.na  2. '966 


Ku.-'h  Do.o'a '  Thompson  (City),  Grand  Forks  County Elm  Coulee Intersection  ol  Descent  Dnve  and  Pac'f'C  Avenue    ,  '864 

v.ips  .^'o  available  at  City  Hall.  208  Pacific  Avenue,  ThotTipson,  North  Dakota    Send  Comments  to  ttie  Hon'^rabie  James  W    Webber,  P  O    Box  307,  Thompson,  North  Dakota  58278 


Ohio 


Oty  of  Gallon,  Crawford  County Olentangy  Rive' 


I  •  1 '  1 0 

I  ■:'62 

Mars  ava.labia  for  inspection  at  the  City  Hail,  301  Hardingway,  East.  Cation.  Ohio   Send  comments  to  Honors'-:!-  Donald  E    Yu-^te-    Mayor,  City  of  Gfinon   City  Hall   301  Hnrd'^c^av    East 
fi.i'ion   Oho  44833 


j  Just  ut.  stream  ol  Hosford  Road 

1  Just  downstream  ol  Cummings  Avenue.. 


Unmcorporated  Areas  ol  Logan  County Mad  River 


I  At  downstream  county  txjunojry 

Just  downstream  ol  Z-o-.'  fy  "ou'e  5 
I  Just  upstrear^  ol  County  Route  5 
I  Just  oovmsiream  of  State  Route  540  . 

Mud  Run j  At  mouth     

I  About  400  feet  upstream  of  Conrail 

T.nbutary  A 

■rnbutary  B 

Tnbutan,  C 

Tributary  D 

S.igar  Creek , 

TnLutary  E 

Tributary  F 

Tributary  G 

Petar  Drtch 


Tributary  H 

Macoctiee  Creek 

Tributary  I 

Tributary  J 

Bokengehalas  Creek. 


At  mouth. 

Just  downstream  of  C-oonfy  Route  5 _ 

At  mouth  „ 

Just  downstream  of  County  Route  29 _ 

At  mo'jth 

Just  downstream  of  County  Route  5 

At  mouth 

About  0  57  mile  upstream  of  County  Route  5 

At  mouth         

About  2nc  feet  upstream  of  Pnvate  Drive  

At  moutn _ 

About  1  08  miies  upstream  of  mouth 

At  mouth 

About  750  feet  upstream  of  County  Route  25 

At  rTKHith 

About  800  feet  upstream  of  County  Route  25 

At  mouth 

At>out  0  3  mile  upstream  of  US   Route  33  (upstream 
ol  County  Route  153) 

At  fTKXith  

About  0,56  mat  upstream  ot  US  Route  33 

At  mouth 

About  1.2  mile  upstream  of  County  Route  28 

At  iTtouth 

Just  upstream  of  Tovtmship  Highway  166 

At  mouth 

AI>out  0.3  mite  upstream  of  Township  Highway  178 

About  1100  feet  upstream  of  month _ 


•1079 
•1208 

•1219 
•12t-6 
•1079 
•1097 
•1107 
•1125 
•1132 
•1188 
•1145 
•1166 
•1152 
••?07 
•IT'4 
•1193 
•1235 
•1300 
•1251 
•1270 
•1258 
■1272 
•1149 
•1194 

•1173 
•1213 
•1068 
•1197 
•1129 
•1169 
•1160 
•1194 
•974 
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Sute 


cay/town/ county 


Source  of  floodmg 


#Oepth  in 
(eet  above 

ground 

'Elavalion 

m  feet 

(NGVD) 


About  0  2'  mie  upstream  ol  Courr,  Route  130 

Tr4)ulary  K  At  mouth  

About  M  miles  upstream  ol  mouth - 

Blue  Jacket  Creek At  mouth  

About  «iOO  leet  upstream  of  CorwaH  (upstream  of  Troy 
Road) 
Tnbutary  L _„„ Just  upstream  of  l'jOKt*  Bcid     

Just  dowrjstream  ol  B'ennan  Fnoad 

Tnbutwy  N „_ ..„ At  mouth - - 

About  650  leet  upstream  ot  mouth 

Poaaum  Run «....— At  mouth       

About  bOO  leet  upsvoam  ot  a  Piival*  Oriira  (down- 
stream o>  &^  0'  Bf  iioiontaine  coiporata  larnta) 
Wiesarncheo  Creett At  mouth  

About  0  45  mile  jp:  iroam  ol  rnouth 

Flat  Bnnc^i - At  mouth  

Just  downstrea-^  -•<  v.  s'  o^<.o      ...._ _ 

TntHJtary  M  _ At  mouth  

About  0  S3  milt   ufsi'Mdf  ol  'Dw^sf";  Mq^«ay  "^ 
Slorty  Creak About  900  lee:  .ips--,!^     o'  '->f,i'i- 

About  300  leei  up-.'";*^'  j'  ^)..  t,  Soule  Jl 

Laa  Craak _.._ At  irxxiih  

JusI  upstroarr   o'  ^  Oo'  I>  ^Oo't  fJ  

Qravas  Craak At  mooin  

AtX}Ul  1  06  m.ieb  jpsf'ednn  jl  C-oonr»  MOute  62 

Trtbutwy  P.. At  mout-  _ .• 

At  count,  tAjonaa  y    _ - 

Black  Lake  Outlet _ _ Within  lo"  "jMi  

McKaes  Creek    Ai  mo^"  

Just  do*n»»UfcUi.r  u'  ^o*«r<n<'  M.Q.-*a^  45 

Just  upstream  ol  Tow^s^'p  HnVtway  45  ...„ 

Just  doimstreaTi  ol  lixIuiw  Mcaa 

M«>s  »a«abte  tor  <isoectior  at  the  :<xj~n  Cr-Tvr^sw.'x.'  i  :>*V.'    ,  X4«r  iVxjnty  Courthouse.  9e<le«onlaine   Oo   Send  com-T-ents  ic  "cvic'Jt-f   V-.^-t'-  A    S-^  m   •..r^n^-^.ar    logan 
CorTvTBsion,  Logan  '-  -ounty  C<xirTryx«e   SflHaKxHAie   rxm  43J 1 1 


Oregon - 


Klamath  ^ans  iC"^!.  Hiamath  '  ■^tuity 


"dufia 


-.  dhe 


Intif s*3v: !ion  0'  tat^»   a'"J  9o'*tr  jion  So't^*"    R-ii'ir^acj 
50  'eel  downsuea^  ol  ce^ief  oi  Li^k  hivei  Dam 
lnierse<;tion  ol  Bismarv  Stree;  and  Meihase  AvBnijt> 


M«»  avaAitfiie  lor  «>spettio»i  ji  th«  o>ji"<  rx,  :>.«ar'T-N..oi    ',.',  -mh    «idmd:h  Falls.  Oregon.  Sand  commeols  to  the  Mr^^v-irwe  '..K-'ge  n-cra"   t>  C    Box  2V    K.a-'.fith  '  a"*   Ottgon 
Tennessee    _ City  M  3«w  ^ny^.   -^o-^'^  ir^i  A'^xhv^'^    <ji/"''es  1  Cknch  Rwar. 


•1  ibS 
•  1  li»>9 
•1018 

•ir49 


■  w.n 

•1243 

•  I<i4'> 
•lii'i 

•  o  .'5 

■1  15? 

•  n  <'8 

•ii:;? 

•'2S6 
•nj4 
■ :  224 

•ion 
•-ib? 

■  104t 
•J«3 
*y'*4 
•i«r 

•  -a-'b 

•'•H.I 

•  r,! 
•Mf-i 

•  ic'O 

■  124S 

County 


•4nMR 
•4  140 
•4142 


Emory  Vaiiov  v-feen 
East  Fork  ^opiai  Cfft«k 


AbOdl  4  7  rT..*>_    vws-Har"  oi  Bft^«'  va  ey  h-iji; 
Alxx/t    1320    ine'    jpstroaf    ol    ■•.oniiuon.-.e    oi    t 'lifls 

Creek 
Mouth  ai  East  Fo'H  Poplar  Crevi. 
About  C  OL   '^■^  upstream  ol  irx?  aDarxKxifO  'dii'oaa 

t>n(l9*- 

McK;t>i  ai  .  iTK*-  «  .«■  

Just  downslream    .'  I  «■  ',d'*s  Paid  

Just  upsl'fam  ol  I  d't»anh^.  ^■.  J-!  

About  0  51   mile  op^litiam  ol  '  dirtarh'   i^loacl 

Mouth  at  Clincti  Hiv'.-  

About  2530  ii".;  upsiroa"   •'    .cu^-tja  ij' .e 

Just  upsi'earr  oi   ,  S   C^pa''rr»oni  ol  t  ne-gv  soundaor 

Just  doynnst'td  '     *  A    'jli-'    Onve 

About  0  /4  mile  upiUfT--  oi  :  asi  'u.sa  Moaa 


Maps  available  lor  inspeitjon  at  ihe  P-anrwig  Opanrrwjoi   .^r,  nan   Oak  Flidge.  Tennesaee  Send  comments  to  Honorable  Lirle  Lacy  III.  Ot>  Md-id ,. 
1.  Oak  Pidge.  Tenn**'****  j  'bvK)  * 


'dh  -■■oge 


•  '9r' 

•7&B 
•b'.4 

•iro 

•  '98 
•S'O 
•836 
•852 
•798 
•M36 
•7B2 
•828 
•88' 

Bo. 


»-tar^is  Ixxjrty 


'  Hans  Bayou.. 


I  r*)ola'>  n  7 1   1^   '-'aiij  Bayou 
Trtbulary  11  36  to  t<d"»  Bayoi, 
Big  Gi.ich   


A|ipro«im3l8ly  1  0  mile  upstream  oi  CvXiHueive  with  '33 

Greens  Bayou 

A(lpn»imdlely  800  lent  Ooy^Tistream  ol  conliuence  Ol  "58 

Tnbutary  6  71 

At  downatream  corpo'sin  iir»is     - *61 

At  Bertrand  (upstream  sk)p1                   *•• 

At  Aldint  wpstlbia  Road  (ups'-iaTi  side) *70 

At  corillueoce  ol  Trbu'ary  1  1  96             *74 

At  Airline  Dnvi  (uosi'PaT  snii  1               *7> 

Dowristream  side  ol  oA60^*atef  Bead *ft1 

Upsiroam  side  ol  Sieobrw:  ^irlKie  Road         '             *fl7 

I  Approxirnaieiy  1  4  mites  up-jiraam  ol  S'ttufc-ief  Airline  *90 

Road 

ApproKimaitly   0  6   mile   0'-'*^'>ire3'T^    u*    Anr    .Oi.se  •^e 

Ftoad 

Downstream  ot  Moswiee  Road ''00 

At  downst'e.im  corporate  'imii, "SS 

AI  ^oppe'  Road  (upsirfcam  side)                                   —  *82 

A.L.p'?.  r-d'cy  1  350  loo'  upst'da"  0'  ^d-*^'  lane *63 

a-      >'-i,.  H  ™  o  ''»'t"  ►^a"'   Bdyou                                                 '  *^4 

-rP'^  •i""a'efT     "50    'bH'    "lowsi't-fl '^    J    fd^'    '.fl'K^a  ' 'h 

Rodc!  I 

A:  con'utn.'e  yy.**     i. ot'os  Ba>oi. '24 

Upstio**^' b  ie  qI  Aan'S^'i'**  Road            *25 

Ao()fc»  "naiey  0  .■*  mile  upstrf am     '  Aa'ti^^'ife  Road *32 

Approx]'"aietv  0  4  mne  doyy  si'e*  ■     '  .    aiyove        *3$ 

'ipslrea"n  s.f)©  "^  T<tyyeli  Rrad      *44 
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Proposed  Base  (IOO-Year)  Flood  Elevations— Continued 


•■  'he 

•Kih9 
•1098 
•U.49 
-,  -t)-. 

■  I  i'4  1 

■  1 2  n 
■1^43 

■  l<'4'> 
■Wyh 
■■■  I  ■■', 

■\  \b7 
•1W8 
•ii;;? 
■'256 
•1  1J4 

■  •  22i 
■J" 

•  1 0 11 
•982 

•1041 
■J«3 
•994 
•987 
•996 
•'J8-* 
■  ^'•^ 

•  m'O 

■  V4:i 


•4  IBS 
•4  140 
•414? 


•  •9r' 

•79b 

•b'.4 

•iro 

•  '98 
•B'O 
•836 
•852 
•798 
•8J6 
•782 
•828 
•881 


*33 

*n 

••1 

•« 

•70 
•74 
•7« 
••1 
••7 


•WO 

•ao 
••* 

•03 

•74 
•70 

•»4 
*S5 
*3t 

10 


State 


Oty/town/county 


Source  ot  (toocftng 


lUDepf-  m 

feet  stx>ve 

ground 

•Elevation 

in  feet 

(NGVD) 


Spnng  Gutty   

Garnen!  Bayou 

Wilians  Gjlty 


Tributary  2  01  to  V.'Hiiams  Gully 


Tnbutary  3  19  to  Gft"*-    Po/ou 

Tributav  0.55  to  Tributary  3  19  in 

Garners  Bayiu 
North  Fork  Greens  Bayou 


Tnbulaiv     1  95     tc     Notti     Forv 
Greens  Bayou 


Tr.bultiry  14  27  ;o  Gruerib  Eayou 
1  fibular^  14  82  tc  Gf^ens  Bayou 


TriBtjiary  ?0  88  lo  Grt-ens  Ba  a)u 


Masor  Creok 


Tributary  4  96  to  Masor  l^enK 


Tntu'tlry  52  9  If   buf  alo  bpyxj 

I  Tnbu'ai/  2  17   !i-  Trtotay   52  9  tc 
I      Bu-'inio  Hayou 

I  Carie  Island  9a^  n  

I 
! 

h^jntipg  Ba.ou 

I  Carpenters  Bny^u     

lnbuta.7  ?  23  to  Carpenters  Sayou 

1  Trir>jiary      1 '  71      to     Carpenters 
I      favou 

Sr'ei'jon  Reserv-or 

Bufifcio  Oayou         


I  Approximatrty    300    feet    downstream    o(    unie    York 

I      (exlen<Jed) 

I  At  confluence  witti  G-eem  Bayou 

!  Approirimately  13  miles  upstreain  ot  confluence  ninth 

I      G'eeiis  Bayou 

Contluer>ce  wth  Greens  Bayou 
I  ApproKirTtately  0  8  ryile  dowrisl'eam  ot  confluence  o< 

Tnbutary  3  19 
j  Approxmrvitt-ly   1  700  teet  upstream  ot  crxifiuencs  ot 

Tributary  3  19 

At  corpoate  limits  

I  Cor'tluenoe  with  Garners  Bayou 
«ippfoximnteiy  1  1   miles  'jpstream  ot  conliuence  with 

Garners  Bayou 
Appronir^tefy    1.400   teet   upstreat   ot   confluence   of 

Tnbuta->  2  01 
Approximately    2  3    miles    upstreal    of    confluence    of 

Tnbutary  2.01 
Confluence  with  Williams  Gully 
Approximately  0  9  rmle  upstream  ot  conlluerrce  with 

W'llians  Gully. 
Approximatoly  1  9  miles  upstream  of  conf'uence  with 

/.Mliams  Gully 

Conflue'vje  wty  Gamers  Bayou 

Dpttifiam  c^-rporate  limits    _ 

Confluence  with  Tributary  3  19  „ 

Upstream  coTXjrate  limits  „ 

C-on-iu^'irt  with  Greens  Bayou      

Ups*ream  side  of  Ella  Boulevard     

iTis'ream  spde  of  :no5t  downstream  Shsll  Road 

l,r?tr--a-n  side  ot  most  upstream  Stieti  Road  .  . 

ApprDtin\-iti?l>  i,E7b  teet  upstream  ot  Walters  Road 
Cor'tluence  iniith  North  Forti  Greens  Bayou 
'oproyimateiv  0  6  miie  upstrearr'  of  Kuyiiende*"!  ^oad 
AppomrriatGly    0  9    mile    ucs'ream    ot    Harr^f  D'wver 

Ro.,J 

**'.  cor'flj'^rje  i^tt*-  3*Qe''<^  Bayou 

At  conx)rB  c  iin'ts  .    .         ..„ „.„ 

At  cof'liuor.^e  with  Greens  Bayou 

Apc-roK-'^^'bly  1.2  mies  upstream  of  confluence  with 

Green  Rovou 

Upstream  sof"  o'  East  Hojsion  Dyersdaie  Road 

Lr  ".I'eam  s--i£  of  Sr.e^rian  Roan  „ , 

At  urr^lrff, 'I  corporaie  limits  , 

At  cor^lluencp  w'tri  Greens  Bayou .... 

Up'^t'eti'n  ot  P.araine  Drve „ 

Co'ooiritc  ;irnns  at  Otd  Humble  Road „.. 

Corporate  iirniis  at  Lee  Road  (upstream  s*q«) 

Aporcxima'eiv  30  me  upst'eam  of  Lee  Road 

At  corporate  imits  wth  ttie  City  of  Housion   

i  Upstream  SKtn  ct  Fry  Road  

Upstreain  side  ni  parV  Pine  Road 

Approximately  0  5  mile  downstream  of  Interstate  10/ 

State  Rcuie  90 

Upstream  c'  'ni?r<^'atc  R'>.'e  '0 

At  Colonial  ParKway  .  

4ppro*iii;Jtt3iy  0  4  mile  jpstrr^am  o'  Franz  Road 

Confluence  with  Mason  Creek  

Approxir^ately  0  9  mile  jpstresm  ot  Mason  Road 
Approximatfrty  1  9  miles  upstieam  of  Masrxi  Road 
Appioximaieiy  100  feet  dowmstream  of  KuXi  Fori  Bend 

Road 

At  corporate  'imits 

Aporoximatety   1,850  fe€rt  upstream  o*  con*i.ier.ce  of 

Tributary  2  17  to  TnCctary  52  9  to  Buffalo  Bavou 
Confluerice  with  Tnbu'iary  52  9  to  Buffalo  Bavou 
Approximately  0  9  mile  upstream  of  conftL.eiice  witn 

Tnbutary  52.9  to  Buffalo  Bayou 
Approximatety  0  6  mile  downstream  of  county  b'xjrxia- 

fy 

Approximatety  0.6  mries  upstream  ol  Motor  Road 

At  Pitts  Road 

Confluence  with  Buffalo  Bcyou 

At  upDtream  ccrooraie  'ir-.ts  (  with  Galena  Farx) 

Confluerice  with  Buffalo  Bavou  

Upstream  side  of  Woodford  Oive  

Uiist'eam  side  of  Wailisville  Road 

Conf'uerKe  with  Carpenters  Bayou  .  

Approximately  850  teet  opstrfcain  of  Eigm  lioid 

Confluence  with  Carpenters  Bayou  

Aporoximately  t  0  mile  upstream  of  Hatrhtry  Road    ... 
Entire  shoreline 

A!  confluence  ot  fucxer  Bayou 

At  conftuerKfl  of  Tnbuiory  6  77 „ 

At  oonftueoce  of  Sims  Bayou  

At  Dairy  Ashford  Road  and  f-touston  corpoarate  luruis  .. 

At  confluence  ol  Langham  Creek 

Downstream  of  Stale  Roote  6 


•26 

•32 

•67 
•58 

•62 

•85 

•57 

•59 


•63 
•66 


•01 
•68 

•65 

•67 

•92 

■94 

•104 

•10" 

•106 

•95 

■1&4 

•1  12 

•41 
•44 

•43 

•48 

•57 
•82 
•64 

•M 
•62 

•68 
•73 

•74 

•98 

•102 
•lie 
•123 

•126 
•126 
•130 
•126 
•128 
•132 
•135 

•98 

•102 

•'lW 
•103 


•155 
•159 
•12 
•12 
•12 
•24 
•33 
•13 
•29 
•40 
•46 
•49 
•12 
•12 
•12 
•76 
•60 
'60 
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Phoposed  3Ar.£  (100  YE4H)  Ftooo  Elevations— Continued 


Oty  town/ county 


Soi»'  •■  ■>•  iVxyl'-iq 


Locatk/i 


teet  dtx>ve 

*t  .Pvatwxi 

in  teel 


TuifcH>       "  m*« 


3.9  to  TufKtf>  L.r©efc 


Ditch 
Tlttulwy  8  1 7  to  Buttalo  Bayou 


Tucket  Bayou  . 
PMnck  Bayou 
PwMhar  Craak.. 


Vinca  Bayou 

Lima  Vnce  Baycu 
Tntiutary  6  77  to  BuHalo  Bayou 
Tnoutwy  617  to  Bunalo  Bayou. 
GooM  Creek 


At  downsBeam  Oty  ot  Houston  co<tvxale  i '^ts 

At  »r»t  upatraam  Houston  corpofaie      I's        

Cofpotate  limits  at  Clay  Road  

Upslrea  "  s.  w     '  'anner  Road 

At  ':.5^»   Kofl,;  - 

At  Cw     •■■-.. 'a'.-    '-^ts  

Appro. '-.1-.  .    I    '     '»•■'  .^r-"  ■■•""   ''  '  i"  "  ''oad.. 

'  'r^*''.h'^''*'   «*■"'   :i.."j-.  5d> -■■- 

■m^H''  «■  «/'tn  B^talc  Bayou 

*•    c'^. '*-*■■'  '"^'ts  " " 

•  j,.^  -  o.'fi  BLittdlo  Ba^ou - 

A'        :■  V  .  e  limits  with  Deef  Park 

L^ntiuerv  e  wiUi  Buftalo  Bayoj — - 

At  cofporate  tirmls  — • — — - 

Conttuence  with  BuMalo  Qayou — 

At  itxpofate  limits  — 

Confluence  wth  Suttaio  Baycu ~ 

At  cooftuancc  «'!•   .  ne  Bayou — 

At  coofluanca  *  f  b.,taio  bayou _ 

At  confHjonce  wii-  bi.'!aio  Bayou 


ExttoiTta  downstream  aiavation  at 

cofiocata  hmts. 
East  F-ork  Goose  Creek „ 


Foretl  L»^8.. 
Qaar  Creak.. 


Taytor  Baysu 
Cow  Bayou 


TrtaJUry  to  08  to  Claar  Creek 


I  Appro  umateiy  200  Isot  upslfoam  o'  corpora'e  li.Tiits 

I  Appro<imat»ly  4  n..ie  ups-«  dm  ot  Inlorotato  flji-te  10... 
I  Ai-nro«imateiy  200  leet  upstream  ot  Wamsvile  Road 
I      East 
;  Approximalaly  4  mile  upsi'uam  ot  Fq  Orcfiard  Road 

I  -'8 

.  Approxima'oly  9C0  t^t  upstream  ot  Lynctitxjrg-Cedar 
Bayou  Road 

I  Downstream  corporate  limits  

(>)rporale  urnils  witn  ttie  Cj'y  ot  PasaOrtna       

Approximately  1.200  tout  upst'ea-^  o'  ^   n  ^a'e  limits.... 
.1  Upstrtjm  co.porate  lirTnts  of  uninccpo.  lu*.!   »  i  is  ot 
Hams  County/Cny  of  SeaOrook 
Approximatety  2  0  miles  oownstraam  ol  uOii'i'j«r.ce  o( 
'      Cow  Etayou 

•  At  conduoiice  ot  I'xiw  Bayou 

Upstream  side  of  intersute  Route  45/0  S  Roule  25 

I  Upstrea  Sidti  ot  FM  528 

I  Upstream  side  ol  Edqewond  A^eiue/f  M  2351 

At  confluerK-e  o(  Hans  Road  Otch 

At  downaveam  co'roiite  lirrvis  ol  Hams  Cognty'Oly 

OlPaariartd 
At  upstream  corporate  fcmi'^  ol  Hams  County/City  of 

Peartand 
At  oownsfeem  cororate  limits  ol  Hams  County/City 
of  Houston 

Upsttetm  iids  ot  Cullen  Boulvard.'FM  518 

Upstream  sxle  ol  County  Poute  403 

At  oxir.ty  bouixiarv — • 

t.i'jre  s^oretl^e  withm  ccujnty 

Downstream  corporate  limits 

ApproJ'maie'y  6^0  leet  upstream  of  El  Carmno  Rati 
BouiovarJ 

Ciownstre*»'r  corpo'ate  limits  

Corporjto  'imiis  ai  Aest  Ncsi  Rond  

Approximately    1,550    leet    upsdwam    ol    Itii'd    dowrv 


CadvQuNy  . 

Turkey  Creak.. 


Tnbutary  0  16  to  Turkey  Cr*>9* 

Hata  Road  CMdi 

Ciloaalon  Bay ~ ~ 


slreo.T^  corporate  liTiit*: 

I  Cool'uence  witti  Clear  Crock 

I  tpriroxifr«-flty  1  3*HJ  teot  upstream  of  conlluer**  i*ith 
1      Cedar  Creel! 

Conlluenre  witn  Cioir  Creeti     

'  Oownstteam  corporate  limns  of  Itie  City  of  Houston 

I  At  rrrost   upstream   coiporite   ^'mns   wm   trn*   •  jty  of 
I       Houston 

"infUiencci  .vf^  '  ,'V*»v  ^f'Ki^  

4;,[  -    I  ,- a'H  y    '    '    "I'.e    -jc.-. •"•-£!  "    ut    con'\,*..'i(  e  with 


Urtj. 


if  dowr>sI'*'il 
M  ,s*   jl"f-ed 

•>  "'.")rH...'»>     ;( 

Sfx>*oi."ti   oi.' 

(erlBnOfKl! 
Shoreline  a'  [i-ver-- 
Srioietine  o*  aas'.er 

ci  Barowi 

ric-*"St'r-a'^  ^OrpO' 

.Dst  e«'T  c.'wpoial 
^  a  't>arii.3  NcH*r  '-lo 
iV  ntji«in  R^ad  i.ic 
.'US'-eam  c.'p":.  a^^ 


,0';-^'at€  ".-^ 

jr.ya'P       " 


nately   1  1 


r>  0'  ►-cus'on 


■  rra""iV 
c  jr-poraui 


o.is  sr.o 


'  in«  Oty 


if"(tS  A  tr    C^ity  of  H<.oStjr 
ilor  •H.-a"  (uDSt.-earr^  SiOJI 
■dT!   SijHl 

rv  nf  Je'S**Y 


Adrticfcs  F9,/t)a.")>s  Roac!     -L^st'ed" 


Bncii^^.v-    I  illy 


jcxes  fioad  'ui.t>\'*tAr- 


Huttmeister  Road  upstrearri  Side) 
C>ownstream  ^orporats  tim-ts       


'''  *<}e 


•88 
■92 
•104 
•108 
•110 
•107 
•114 

•ia 

•12 
•12 
•11 
•11 
•12 
•12 
•12 
•12 
•12 
•12 
•12 
•12 
•25 
•30 
•35 

•42 


•18 

•11 
•11 
■11 
•lb 

•12 

•11 
•12 
•18 
•23 
•27 
•36 

•39 

•53 

•53 
•69 
•63 
•11 
•12 
•16 

•11 
•17 
■24 

•21 
•21 

•26 

•32 
•32 

•26 
•29 

■27 
•32 

•36 
•15 

•16 

•19 
•17 

•84 

•89 

•97 

•100 

•110 
•120 


•133 

•103 
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Proposed  Base  (IOO-Year)  Flood  Elevations— Continued 


StaM 


City/town/counly 


Source  of  Hooding 


Cole  Creek . 


Vogel  CreeK 


TntKJtary  15  8  to  While  OaK  Bayou 


BiMmg  For* 


Tributary     19  82     to     Wnite     Oak 
Bayou. 


East  Fork  San  Jacinto  River- 


West  Fork  San  Jacinto  Piver 


WMe  Oak  Creek 
Mills  Brancti 


Tributary   168  to  West  Fork  San 

Jacinto  River 
Tnbotary  17  7  to  West  Fork  San 

Jacinto  River 
Bens  Branch  


Jordon  GuHy 

San  Jacinto  River.. 


Lake  Houston.. 
Cedar  Bayou ... 


Cary  Bayou.. 


McGoe  Gully . 


LCCStKXI 


Approxvnalely  300  feet  upstream  of  Gessner  Road 

Donmstream  corporate  limitj 

Windtem  Road  (upstream  aide) 

Hempstead  Road  (upstream  side) 

Approximately  1.150  feet  upstream  of  Sommermeyar 

Road  (upstream  side) 

Downstream  corporate  koiits 

West  Mount  Houston  Road  (upstream  side) 

Ch^jpewa  Boulevard  (downstream  side) 

Romana  Boulevard  (upstream  side) 

Silent  Wood  Land  (upstream  aide) 

Bunker  Wood  Land  (upstream  side) 

Approxicnatsty    2,2500    feet    upstream   of    Fairt>ank*- 

fifortfi  Houston  Road 

Contluonce  with  WNte  Oak  Bayou 

Warren  Road  (upstream  side) 

Rodney  Ray  Boutavard  (upstream  side) 

Taub  Road  (downstream  side) 

Confluence  iwith  White  Oak  Bayou 

Rodney  Boulevard  (downstream  side) 

Prairie  Olive  (upstream  side) 

Approximately  1,100  feat  upstream  of  Taub  Road 

Approxiinatety  2.0  mDes  upstream  of  Taub  Road 

Downstream  corporate  linirts 


Cypress  Creek 


Jones  Road  (upstream  side) 

Hempstead  Road  (upstream  side) 

Confluence  with  Lake  Houston 

Approximatefy  2  75  miles  downstream  of  confluerue  ot 
Canay  Creek. 

Approxiinataly  4  miles  upstream  of  contkjence  ot 
Church  House  Gully. 

County  bouridary 

Confluence  with  Lake  Houston  

Approximatety  15  upstream  of  confluence  of  Bear 
Branch  (Tributary  to  Kingwood  Village) 

Downstream  of  U.S.  Route  59 

Downstream  corporate  limits _. 

Upstream  corporate  limits _.. 

Confluence  with  White  Oak  Creek 

ApproxxTiately  106  feet  upstream  of  Hamblen  Road 

Confluence  with  Wast  Fork  San  Jacinto  River 

Upstream  corporate  kmits 

C^onfluence  vnth  West  Fork  San  Jacmto  River 

Approximately  0.9  mile  upstream  ot  confluenca 

At  downstream  corporate  limits 

Approximately  500  feet  upstream  of  Kingwood  Dnva 

At  county  boundary - 

At  corporate  limits 

Approximatety  2.000  feet  upstream  of  FM  1960 

Downstream  corporate  limits 

Interstate  Route  10  upstream 

Misaoixi  Pacific  Railroad  upstream 

Approximately  2  mites  upstream  of  Missoun  Pacific 
Railroad. 

Approximatety  21.120  feet  above  Missoun  Pacific  Rail- 
road- 
Beaumont  Highway  (U  S.  Route  90) 

Upstream  corporate  limits 

Approximately  3,250  feet  downstream  of  Lake  Hous- 
ton Dam. 

Entre  shoreline  wittun  eortimunity 

Confluence  with  Galveston  Bay _.... 

Upstream  side  of  Tn-Cities  Beach  Road 

Upstream  side  of  Ferry  Road/State  Route  146 

Approximately  600  feel  upstream  of  downstream 
crossing  of  Southern  Pacific  Railroad. 

Upstream  side  of  Interstate  Route  10/U.S  Route  75 

At  Crosby-Baitjers  Hill  Road/FM  1942 

At  confluence  of  Buck  Gully 

At  confluence  of  Adlong  Ditch 

Approximately  2  1  miles  upstream  of  confluence  ol 
Adlong  Ditch. 

Upstream  side  of  upstream  crossing  of  Souttiem  Padf- 
ic  RatkiMd. 

Upstream  side  of  Crosby-Eastgale  Road 

Upstream  side  of  Ramsey  Road 

Upstream  county  txxjndary 

Ckinfluence  with  Cedar  Bayou 

Upstream  side  of  Soufliem  Pacific  Railroad 

Upstream  skte  of  East  Archer  Road 

Approximately  0.5  mile  upstream  of  East  Archer  Road... 

Confluerice  »rth  Cedar  Eayou 

Approximately  350  feat  upstream  of  Needlepoint  Road 

At  Sfolander  Road 

Approximately  1 .4  miles  upstream  ol  Sjclander  Road 

Confluence  onth  Spring  Oeek 

Confluence  of  WiW  Cow  Gulch 


#Oepth  n 
feel  above 

ground 

•tlevatxjn 

m  leet 

(NGVO) 


•101 

•97 

•97 

•101 

•102 

•86 

•87 
•95 
•101 
•105 
•107 
•115 

•92 

•101 
•109 
•113 
•99 
•106 
'112 
•117 
•120 
•110 

•111 

•117 

•50 

•58 


•69 
•50 
•58 

•64 
•59 
•65 
•61 
•75 
•62 
•62 
•64 
•64 
•50 
•54 
•74 
•61 
•68 
•14 
•14 
•18 
•17 

•19 

•28 
•32 
•33 

•50 
•15 
•12 
•15 
•20 

•22 

•31 
•35 
•44 

•48 

•57 

•63 
•66 
•72 
•14 
•21 
•28 
•30 
•18 
•26 
•29 
•34 
•76 
•76 
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Proposed  Base  dOO  >eap)  Flooo  Elevations— Continued 


Sia* 


City /Mom/county 


Source  oi  tt,H^1in<j 


Location 


WiW  Cow  Qutch -_ 

SchuRz  Qt% 

.-■^    ■  <i"y - 

Tu'*'*y      ■••*^  


Songsr  '  „,IN 


Wunstn«  .,L.iry 


SMiiGulty 


ttrnVTMn  iiulty 


Sprtng  GuNy.. 


Ttwiw  Gu(y... 


Trtxitary  2  1  to  Spong  GoWy 


tB<»t  aDove 
ground 

't  ifHalton 
in  t(.e1 


UosfearT'  SOP  M  M<1i'>«  Wes-'-eW  Or^f.  

0-^w'^.s?'eam  sk3«  o*  Missouf'  PaciV  Hadrckad     

Utjst'ear^  "  lerstalb  ^^ule  45  (Sojl'iDound)        

Uf-Team  K,Ljv''e^x3ahl  Road  ..-..•(C 

l.Dst'oaTi  sido  oi  K.j'v'^a'^a^^'  '■^ca^         — 

(^  or'^uOfKe  rt  Spf"X)  Gu'tv  ..- 

Ur'»'''?ir^  !>*.ie  of  S*Hjhf»*»'  Ai''„a  H,^3  — 

Aiffn«i-'-.i''-''y    -*(-■  rrt.iu  ..^sf-t-ar"  o'     ^a^Tip^-^r  f '-psi 

<jl   u^A'^     "■  '>*•)•    ^''  <•>  is.a't'1  a'x?  f^a:   ic  h  i  !fvad 

^  of.'ii.rt'-ce    if  '•a.jiKev  .-.'llv  

Up*il'eani  sk::p  of  o^d"?  "-ioad  

Co"t*uen<:e  ol  ^.^me  ^  ypfe&s  -  '<*ek. ™ 

'  DownstrodTi  side  ol  '-"1^  f\aa — 

Up-sTreaT-i  SKie  ji  v\ooi<v'Xt^  l>'v*   

Upstf^a^'  s<)**  ^*  'k-'-.th*"^  f  .*    'K.  ^' '    o,ld 

Apr'OKi^  .dte<>    1  2  "lies  jf'i!-ed'^  o'  ^xj,j**-<r"  f-acfiv" 

►idttfOad 

Upstreaf^  ■i«1**  1'  Mc,tj*«  i-M"^  ''odd 

ApfVGKif  tJtf'ty    '   "i.>«  upstrpa^  ol  'lnjs*,  ^o    Rf^^d 

A.  (K-.xirPd-'v  2  '  relies  ^.psrefl  ■   --'  -^<j\jse  *-ioo.  ».^dd 

(     ir'iuMOi  «   ,)'    '   -r'-'drv   4  ~ 

fi'      -,..,,  ,i.,.  M    y   '■■?>, 'ar>  M    '         

fi'  w~s:'.:d'"  -  j%  *-'^H:tM«>  ^oad    

L,     •!...  o_a  ol    '  '^Lutd/v  44  5 _ „.«.««.«. 

C.j.i'l'^   Njun^      ,  „„..,„„.«„„ 

.  ,      f.,^»jf  ,  «  *iTti       yP'H>3  vf^r**       „...,.«.» „....».. 

upsu.ia"    'feasc^v^ng  M.u,i  _ 

CV   ^yns'-Hdf^    MtcKi..^    Tjlle   [Xvv  

L  jr^" u«r.^  ft  w^t*^  ''yp'eSii  L.it*«'« 

Apixo.  rnatety  aci^   vjpsiroar,  o'  A  jioe  /rftttrrt.-  d  Road.. 

C'WitUwrv.e  *tt^  C /CweSS  0«<* ™ 

lKr.''narT\  nxhn<1,j»j  L>^v©      -  .-^ 

(     o'lopoce  'jl  /(i.nscNa  Gj'ly 

A;:<xo«inat«tY     1  AK)    leel    Jowob'oMm    jl    ■!)p'.-j  i.,, 

prosi  R^.d 

,/>•  ,,onre  with      .i*'**'is  V. 'e*"**  

A.H'Oiif^ateN  *  ^''.■■.'    ...Jslrean  ol  ^O'  *iu«ncf,     

.*^S"«.|M       '.iiOi^*!    AeST^.*30  Road 
I         _,s'rMd,n    A,o„>*,    ^H'.'l'eld    R  ^d  

!   Alli'C.I'd:.  I,    4    ■  V    JMStrca-^   jl   A  //    Thr»'>e  Boul*- 


C"  '*-.'  sT'earT'  Hd    Jy  'ija.J 

Downstft-a""    rnponal   vdliey  L.n./t* 

'JOStroaro  NC^^   *  '/a     V'VP  

C.OO*!o»-'      ••   Wl^    ■  .'-no      .  ,l'\  

I  losi'ttaT"  NiV''','  o"  ve  

UL'-»"HarTi  !",Dfr;^sw<x^  !>'*o  ..„...„ 

■  pi.'^ms-"  s«)  1  ,>i  Lo..«na  ''<^t  i    — „... 

'^I',je'  ■_«  ^i''^  LL' -im  u  jllv  

.soy.ar-   bp  loi-j-'    .L'feSS  Rorid 

A,^<ifo*  "-d'  oy  ■  o'  I   up^i'iJa'T"  o'   ■  :ij' 

Hu^MH  *  f    ■    ^o'«^.T  ^rtt»*^         

:>sf'^,d'r  ;  df  I'l-  ^ree*  Ro^d       

L">w  ■>!:  lari  L.>iena  Road  

,  j^*rt»am  s»ae  o*  ^>v>';tn.j  C  fCKti;>5  R.oad 

Jcsi'^a""  s»oe    '  ^vdus  Road 
.  L . 'oiit(<toi  e  ,<^i*-  "-^^ais   loO^  

OpsUedn   x-^'og  .    ..ypss  Roud 

I  Dow-itr-.-aro  ■  «.<  .-■,•0 

Apo'o* orat,  'y     '  4;xT     up'^*' 


■  'y  Roolo  45... 


3l     Spring     S'o*^n»-« 


C.X^Miju'Ke  «•'"■      vpress  CfO*-*"  „ 

C:^'' jGo.^e  ol     '^•iss  oui'y  - 

LU^I^eam  s*0«  ol  Spfirv^  C'e<**  Oa*   r>n/# 

r>^wos*''>am  :>,j#  o'  J»p  I'tq  '^yprefta  Road 
Api«o»ir.d*e'y     F       nii,€    up'jtream    ol    i>pnng  Cyp'ess 

Road 

Conitucov^.  *»'tf~  bp'  ly  i-i.-ily « 

0^wns!lC^r^  MOe  Di  LouwHa  Poad         ...„.„ _..„«» 

C\/wnstTuarn  Thei'iswcxxi  R  ^jd  «. 

up^'T©dfr>  op.'ioq  v.^ypf';'!ia  Road  

A^n>  J«"  -dlbiy    '  f)    m,bS    iCb.'t  ■  n    ol    Sonny  C/prbss 

n->ad 

0>Mfluer.'"e  *it^  Sp^ng  G.. 'y  

Dowf  SVMdm  Spnrig-CilpfBSS  Rc.dd  

App<o»alely     1  2     mlesupstroar-     ol     Sci-og-Cypfesi 

Road 
confluence  ivith  Cypress  C'eoK 
Downstream  stde  ol  Htf.-is  Road 

Apofoximaioty  i  57  mites  upstream  oi  Louena  Road 

Confluence  w»tri  Cypress  Creek  

upstrearri  srOe  of  Car>e  Ct9%k  Road    

Ocmmstreani  Cx>s*ey  Road  

Downstream  Huffsmith-Kofirvitte  Road  


•82 
'88 
•96 

•104 

■  :  04 
•^u/ 
•111 
•115 
•117 


•■.iJ 
•130 
•135 


•i  11) 

*  1  ')o 
•'53 
•157 
•157 
•160 
•166 
•169 
•171 

•7b 
•76 
*90 
•64 
•89 
■90 

•s-i 

•  1  0i4 
•1  -2 

•76 
•76 
•82 
'86 
•88 

•91 
•100 
•105 

•90 

•92 
•104 
•115 
•104 
•125 
•127 

•99 
•103 
•111 
•124 
•131 
•106 
•129 
•131 
•i?9 

•107 
•111 

•11' 

•' JT 
"140 

•111 

•117 
•124 

•141 

•147 

•118 
•130 
•136 

•115 
•116 
•139 
•119 
•124 
•134 
•143 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


4 


Oty/town/county 


Soo'ce  0'  flooding 


Location 


(CDeptti  Ki 
)eei  above 

gfoond 

'ElevalKjn 

<n  test 

(NGVD) 


FaulKev  Gu'»> 


Little  Cyp'ess  Creek 


rTMie    upstream    ot    Spong-Cypress 
2    miles    upst/eam    ot    Spnng-Cypfess 


ThirtKjtary   9  36    to    Little   Cypress 

CreeK 
TntAitary    10  99   to    Little   Cypress 

C^eek 


■'noutary    13  92    to    Little    Cyress 
CceeK 


Tnt-i^tary  0  12  tc  Tntjulary  13  92  to 
LI  lie  Cypress  Creek 


Dry  Creek ., 


Tributary  36  6  to  Cypress  Creek 

Tribuary  37  1  lo  Cypress  C'eek 
Tribuary  40  7  to  Cypress  CreeK 

Tribuary  42  7  to  C /press  Creek 


Ro^  Holtow 


Tributa/y  1  63  to  Rock  Hollow 


Tributvy  44  5  to  Cypress  Creek 


Confluence  with  Cypress  Creek     , 

Downstream  side  oi  Mateomson  Road 

Upstream  of  Spniig-Cypress  Road 

ApproKimateiy  1  mile  upstream  of  Spi.ng  Cypress 
Road 

Upstream  Stiaw  Road  

Appfoximatety  3,650'  upstream  of  Snaw  Road 

Confluence  witti  Cyixess  Creek _ 

Upstream  side  of  Kluge  Road 

Approumately  1  mile  upstream  of  Kluge  Road       

Upstream  side  of  Spnng-Cypress  Road 

Approximately    1 
Road 

Approximately 
Road 

Approximately   72  miie  downstream  of  Cypress  Rose- 
f>ifl  Road 
I  Upstream  Cypress  Rosehifl  Road _ _ 

At  confluence  of  Tntxjtary  9  36  

Approximately  93  mile  upstream  of  Muesj.'ike  Raad 

j  Approximately  2  6  miles  upstream  of  Muescnke  Road... 

Upstream  Bauer  Road  

j  Downstream  side  of  Becker  Road „ 

[  Upstream  side  of  Roberts  Road    

Upstream  side  of  Bauer-Hockley  Road  (do¥»ristream 
I      crossing) 

j  Downstream  side  of  Bauer-Hockley  Road  (upstraam 
I      crossing). 
'  Approxmalely  1,400'  upstraam  of  Warren  Ranch  Road. 

At  confluence  with  Little  Cypress  Creek  .  

Upstream  aide  of  Mueschke  Road 

Contluerwe  with  Utfle  Cypress  Creek 

Downstream  side  of  Juergen  Road 

Approximately  95  rraie  upstream  of  Juergen  Road 

Approximatety  14  mtes  upstream  of  Juergen  Road 

Confluence  iMth  Uttte  Cypress  Creek 

Downstream  Bauer  Road 

Approximately  3,400'  downstream  of  Botfikms  Road 

Downstream  Botkirw  Road 

Approximately  2,000'  upstream  of  BotKms  Road 

Confluence    with    Tributary    13.92    to    Little    Cypress 

Approximately  1  miie  upstream  of  Bauer-Hockley  Road 
at  Private  Road  crossing. 

Confluence  with  Cypress  Creek 

Downstream  side  of  Spnng-Cypress  Road 

Upstream  side  of  Skinner  Road 

Upstream  side  of  Cypress  Rosehill  Road       

Upstream  side  of  Mueschke  Road 

Approximately  11  n'utes  above  Muesctixe  Road 

Conffuence  with  Cypreaa  Creek 

Approximatety  5,000'  upstream  of  confluence  with  Cy- 
press Creek 

Approximately  19  miles  upstream  of  confluence  with 
Cypress  Creek 

Approximately  2.4  imles  uostream  of  confluence  with 
Cypress  Creek 

Conffuence  with  Cyress  Creek 

Approximately  5,000'  upstream  of  conffuence  with  Cy- 
press Creek 

Confluence  with  Cypreaa  Creek 

Upstream  House  Road 

Approximatety  5,000'  upstraam  of  House  Road 

Approximatety  1.8  upstream 

Confluence  with  Cypress  Creek 

Approximately  .47  mile  upstream  of  Katy-HocKley 
Road 

Approximately  1,450' downstream  of  Jack  Road 

Upstream  of  Southern  Pacific  Raitroed  

Approximately  11  upstream  of  Southern  Pacific  Rait- 
road 

Approxvnatety  300'  south  of  lylound  Creek       

Confluence  »nth  Cypress  Creek  

Approximataly  9S  upatream  of  confluence  with  Cy- 
press Creek 

At  confluence  of  Tnbutary  i  63     

Approximatety  1  mile  upstream  of  corrfluence  of  Tnbu- 
tary 1  63 

Upstream  Jack  Road    

ApproxKnatefy  1  rmte  upstream  of  Warren  l_ak6  Dam 

Approximatety  1,450'  upstream  of  Mound  Road 

Confluence  ¥»ith  Rock  HoHow 

Upstream  side  of  Waren  Rarxrfi  Road 

Approximatety  i  1  mdes  upatream  of  Warren  Randi 
Road 

Approximately  18  mllai  upatream  of  Warren  Rarx^h 
Road 

Confluence  with  Cypres*  Creak 


•123 

•126 

•143 

•lit 

•156 

•in 

•134 
•137 
•141 
•14« 

•148 

•152 

•167 

•182 
•167 
•173 
•179 
•160 
•1B7 
•206 
•210 

•218 

•221 
•167 
•173 
•173 
•180 
•202 
•213 
•167 

•lea 

•201 
•210 
•216 

•187 

•201 

•142 
•146 
•ISO 
•154 
•156 
•ISO 
•148 
•149 

•152 

•153 

•149 
•154 

•157 
•172 
•188 
•195 
•161 
•162 

•164 
•180 

•192 

•195 
•162 
•166 

'166 

•171 

•178 
•197 
*206 
'186 
•171 
'181 

•194 
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Proposed  Bash  (lOO  >ear)  Flood  FLEVAT'ONS-Contmued 


Oty/town/couoly 


Soiifca  ^1  'iCK.  !i->g 


Location 


Un*  Mound  Creak. 


TnbuMfY  2  70  to  Gu-n  Gully 
TrtMlary  3  06  to  Gum  GuWy 
B«flr  Creak ~ 


Langham  Creek. 


Owief 


Horseper  '  fo«*( , 


.'.dtfiy    3    rrMos    upslroa/r^    ot 


—  I  jnch  Road 
vVrt  -co   Pn'-ch 


»>f.  •">    f'dnch 
/.a  I  en   Ranch 


••■TY 


J'  conftuofx»  »(iW> 
oi  cc»r  ttgence  of 


h  Cy- 


TrtMiary  ?  62  to  Mound  Creak 
Tr4)utary  9  18  to  ML>.jnJ  Cro*^^ 

Luce  Bayou 


Shook  GuMy..-.. 
Mexican  Gu«y 

Jackson  Ba/ou 
Own  Qu*y 


ptka  Road 

.•rtvxate  iLTits  . 


Upstf.  ,1 
ApOfO«i. 
Appro  "I 

Roa.! 
Appro*.! 

Raad 
Approximately   4  1    fr.-ies  -jpstreo 

A,H':i"d'ei>  ?  4f  'I  .-3  .i;sr,.-jdn' 

Apt"-*.!'  H'b'v     fi6    .T^  •«    [)o*<"5'.''-  .' 
Litllw  Mot-i^'O    .  ..HJI" 

Ai  ^-ost  up*ttre«m  coo  ';.  t>o.i'vJd.> 
(  orltuefKe  with  Mo^.n.]  ,.ftn*K 
Approiimale.y  5  iXnJ    jpstr--.^'^    jf 
P'ess  Cie^'V 

PStrH«*rp  s>oe  Of   BnlKr*   E^  >d.l 
AppfOKiTmlBly    9  Hiu*.  L'.'",'  .^ir"  c 
A;  county  Docxlarv 
App'Oximdtety  800    off-jT^  "irr.  3'  c_ 
Al  .AXpO'dle  itrr-ils 
Ai>O'O<i'nat0lV   1  60*.'    ..:v,r'^4''    o'  ; 

AI  a>nfiue'x»  *lt^  t  d'ii  ^  -'i«  ^«in  Jaunlc  Hn/er 

L-owistream  coonty  *.^.vj'>0:i'\     »».-« 

r.ntiijeiK:e  ol  Brxx^*-  .,u  ".         

v.jr^*  ijerx^e  o*  Mrtiicai  Gut*^  

Akip'o«i"'a:e'y   J  6  i^iioi  upilroam  of  conttuence  oJ 
M*J«.(  an  3w.iy 

A'  „onf  jence  *ritn  Lu.  h  f3ayou  

Apv.ro«iinaie.y  1  3  mn-   ..Tstraam  o^  Attc^*ay  Road 

A:  contitjpnva  with  ^jce  9ayou 

Apoioii"-d'eiy  0  3  m  u-  upstream  of  confluence  ««tt> 

L  j<:0  rdyou 

A:  c  .■  ilutif'CP  *i  "t"  '^«     Jtri  J«v'  .to  Fi.wef  

up^^t'pd"^  Averiie  E  

UpstrWtj  n  Rjrn*'D"j'q  rl.)ad — — - - 

Oown«"i  i.-n  S"ie  0*  ".\."nsey  Road - 

Ai  contiuence  wt^    .H  •'■•on  Bayou 

App«o«rriaiMif     95    rni  c    uostrrtnm    cf    Dlanlond^9ad 
booievard 

At  cort'uence  ol  ''it>jM'v    i  Jp  

Appfn»ir"at«*iv   9^  rr.i."  o'  ■  or'Hueoce  o*  Trilx;tary  3  06.. 

upstream  sic3te  O'  Fn'.s   Ki.jdw      ..... -« 

opstTHam  Mynote  Crosti*  ''.>ad 

App.'c»  'naieiy  i  4  'i  upsi  earn  o(  Stroker  Road 

A:  cun'iuGoce  *  tn  Gum  G.-  ly 

upstream  s  -.e  ot  Wa,'!in  Sp'Ka  Oiva 

Aporo  Inmate  y  P'o  ur«'."'fim  oi  Humole  Crosby  Road.. 

At  cofitlu'nco  wtt>  Guf^  Gi'ty 

Api'0"imateiy  f-9  iri'ie  jpjunan  o'  GoM  Cr-^k  'toad 
App'o'T^d'ew  1  4  niifts  ipst't'ft'n  ol  Golf  Club  Road 
Appt?iim.d'*»'r   5  6  mi'es    .cs.'f^'ri  o*  cf)ot;u^fx.e  with 

Soor»   Mayde  '.reel* 
Appro<'ma'ely    '  '    m  ,■■.     .. iw-strnam    of    Ba/t'ef   Cy- 

O'ess  Poi^  J 
ijpst'rtam  sioe  0'  Ba'vof     ,:.  ■•ss  f-i   ^.i 

ApprO'in-a;t  y    81   nitl©  jp^.-t.    "  o'  ^    IV  Road 

i^pst'eam  sioe  o*  R.  'Km  '  .l ■'  ■>';  '-  ■  *  1 

Ai>p<o uiraieiy   1  33  imes  ut- ^irfd'i'  ul  i^ainer  Cvpress 

Roavl 
ApproximHtery  2  2'  m. .  s  ot  "  i-;  Of  Cvp'ftss  Road 
ApproximatHiy    '  33    nit.MS    Ol  ■""SI' earn   of   Stockdick 

Road 
Appfo«lmal^'^  93  m  e  oo*'  si-cam  ot  Stockdick  Road. 
upstream  S'xkdicK  Ro&.] 

upstream  f  M  529  

Appfoximatoly    95  rrnle  upstream  ol  EM  ^^9  

Aporox,ma*.,'iy    79  mile  upstroan^  ol  L '>g.>riba jgr  Road 

At  oow^^i'eam  cortv-i'ate  iim.Jts 

uosi'i^am  SK)e  ot  A. -si  Little  *  x^  m^,^.i  

A.  prO'imateiy    14  mi  ,*s  opstftam  o*  xVesI  Ll*tle  York 

Road 

D'>wns"np'T,  "3ar^tjf  C/v.resi  -^caj  

Apprcximateiy  '  6«..'0   upstream  of  •■  'm-  '-an  Roed 

^pprox■'naIoly  '^  1  'Tulles  upst'ea'^  of  ^  i,,;n^an  Road 

Approximatftly  4  3  mi'es  upstream,  of  ^'^H^'-'Af  f^i'dd 

Approximaieiy  7  1  mii«s  upstream  ol  ^ 'we.'.a  ■  Hoad 

A!  confluence  with  Iji'-.yr.am  Creeii 
Appro- ratoiy    1     mile    upstream    ol 

Lanyf^am  C.'eeK 
Approxim.aiely  2  200  downstream  o*  ■ 
Approxirr^teiy  1  4  miles  upstream  of  ^  '■•' 
A!  dow^'Stream  coipo'ate  iirr^its 
Approximately    2.800     upst/ea.m    ol    Aesl 

Road 

\  upstream  Hjfimetster  Road    ., 

Upstream  std©  of  State  Rc^te  6 


II  ^>*'.  • 


vinth 


'W 


^.  ad 


Tie    y  on> 


•184 

•206 

•192 
•198 

•203 

*206 

•205 
•212 

•219 

•232 

•221 

•225 

•264 

•271 

•50 

•52 

•55 

•59 

•67 

•55 
•76 
•59 
•fc7 

•29 
•29 
•46 
•49 
•29 
•30 

•35 
•41 
•47 
•53 
•59 
•33 
•41 
•52 
•35 
•46 
•M 
109 

•111 

•115 
•122 
•126 
•130 

•132 
•135 

•141 
'146 

•ISO 

•154 
•161 
•111 
•114 
•118 

•124 
•130 
•141 
•150 
•156 
•124 
•1^7 

■  143 


•117 
•120 
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Proposed  Base  (1  00-Year)  Flood  Elevations— Continued 


Soo(C€  Of  (tcxxjtng 


leet  abo^e 
ground 

"Elevation 
»n  (eel 

(NGVD) 


'T'riDotar> 
Creed 


South     Wayie 


Apfxoxtmatelv  1  mile  uostream  o<  State  Route  6 
Appfojumately  2  fruiea  upstream  ot  Stale  Route  6    . .. 
I  Appfoximately  2  9  miles  upstream  o1  State  Rcxjle  6  ... 
Apowximatetv  4.81  miles  upstream  ot  State  Route  6.. 
At  conttuerx:e  wrtti  South  Mayde  Creek 


South  Mayde  Creek 


Vince  Bayou      

Little  Vince  Bayou         

Greens  Bayoii    


Sulphur  Gully 

Tributary  2J  9'  to  Greens  Bbyrxi 

Tnbulary  26  &«  to  Greens  Bayou 

Tributary  32  23  to  Greens  Bayou 
Trtbutery  34  60  to  Greens  Bayou 
Spnn9  Creek      


Upstream  side  ot  EIrod  Road  

Domrnstraam  Peek  Road   

Upstream  side  ot  Porter  Road 

Downstream  Katy  Hockley  CuioH    __ 

Approximately   2,000    downstream   ot   Bar»cer-Cypf©s8 
Road 

Dowr^tream  Groeschke  Road 

Downstream  Greenhouse  Road 

At  confluence  ot  Tnbutary  9  4 

Upstream  Clay  Road  

Upstream  .Stockdick  Road _ 

I  Downstream  side  0*  Katy  Hockley  Cutofl..- 

At  rnott  upstream  corporate  fcnrta  

Confluence  with  Buffalo  Bayou 

Upstream  corporate  limits 

ConflueiKe  with  Virtce  Bayou 

Upstream  corporate  hnnts 

At  confluerK«  with  Buffalo  Bayou  

Corporate  hmits  at  Missoun  Pacific  Railroad  crossing 

Downstream  side  ot  Normandy  Dnve  

Approximatety  1  14  rmles  upstream  ot  l^xmandy  Dnve 

a;  confluerKe  ot  Big  Gulch 

Upstream  side  of  Sooth  Lake  Houston  Parkway        

Approximatety    119   miles   upstream   of   South   Lake 

Houston  Parkway 

Upstream  Southern  Pacific  RaHroad  

Upstream  Green  River  Dnve 

Downstream  Tidwall  Road 

Downstream  confluerfce  of  Titxrtary  14  27 

Upstream  fitorth  Lake  Houston  Parkway 

At  confluence  ot  Gamers  Bayou 

Upstream  side  of  Southern  Pacific  Railroad  

Upstream  U.S.  Route  59 

At  confluence  of  Tnljutary  24  97  

Upstream  side  ot  FM  525 

C.Ofporate  limits  upst/eam  ot  f^orth  Belt     ..  

Upstream  side  of  Aidirw  Westtield  Road  

Corporate   limits   located   downstream  of   East   Hardy 

Road. 

Pedestnan  bridge  downstream  c1  Greens  Road         

Upstream  side  ol  Interstate  Route  45 

Downstream  Gears  Road      

Upstream  of  Stuebner-Airiine  Road 

Upstream  side  of  Bammel  North  Houston  Read       

Upstream  side  of  Cutten  Road   

Upstream  side  ol  Mills  Road  

Downstream  of  Louedd  Road  _ 

Ai  confluence  with  Greens  Bayou 

Upstream  Thrasher  Street  

Approximataly  2,000  upstream  of  Thrasher  Street 

At  confluence  with  Greens  Bayou       

Upstream  side  of  Akline  Westfield  Road 

Upstream  side  of  Reeveston  Road 

Downstream  side  of  Sweetwater  ..  

Approximately    .5    mile    upstream   of    most    upstream 

crossing  of  Interstate  Route  45. 

Upstream  Akline  WesttieW  Road 

Approximately    6  mile  upstream  ol  Aldine  Westfiek] 

Road 
Approximately  1  8  miles  upstream  of  Aldine  Westfield 

Road 

At  confkjence  with  Greens  Bayou 

Upstream  side  of  Spean  Gears  Road 

Approximately  1,500'  upstream  of  Hugh  Road 

AT  confkjence  with  greens  Bayou 

Upstream  Ann  Louisa  Road 

Approximately  51  mile  upstream  of  Ann  Louise  Road 

Downstream  county  boundary 

Confluence  ot  Cypress  Creek 

Approximatefy  20  miles  upstream  of  confluence  of 

Cypress  Creek 
Approximatety  16  miles  downstream  of  confluence  of 

Bender  Lake 

Confluence  of  Bender  Lake  

Approximatefy   1.6  mlea  upstream  of  confluence  of 

Bandar  Lake. 

Approximatety  I  mite  of  Riley  Fussel  Road 

Riiey  Fuaaal  Road  upstream 

Approximatefy  8,448'  upalraam  of  Riley  Fuasel  Road 

Interstate  Route  45  upatraam 

Approximataty  1  mM  upalraam  of  Intaratata  Rourt  45 

Confkianca  of  Tributary  21  06  to  Spring  Creek 


•132 
•136 
•141 
•144 
•122 

•135 
•138 
•143 

•148 

•105 

•109 

•112 

•122 

•130 

•142 

•154 

•171 

•12 

•12 

•12 

•12 

•12 

•14 

•18 

•22 

•24 

•26 

•28 

•31 
•33 
•35 
•40 
•49 
•57 
•63 
•66 
•69 
•72 
•74 
•76 
•80 

•85 
•91 
•95 

•105 

•111 

•118 

•122 

•129 

•26 

•32 

•33 

•69 

•72 

•76 

•86 

•87 

•86 

•88 

•91 

•93 

•99 

•103 

•101 

•105 

•106 

•73 

•76 

•78 

•82 

•87 
•92 

•96 
•99 

•103 

•106 

•111 

•118 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


CTv    'O*^      cx^^^|r 


S»»f  -e  J'  'lo.^l.'^ 


Boggt  Gu«y 

Trtbutary  '  i"'  ic  Bjygs  "jji'v 

Willow  C/pok  


Tct)irtar>  ^  i^ti  to  <v.;ioi«  Cf(<ek 


TnbuU-T  2  44  -.1  Aio*  Oe.d 


■♦uges  jjiy „„ 


^an.'vw^   j*.!^ 


M^t/ie*  Ouek 


*  "tK/ i  V  8  'fe  'c  Aniu>i*  C/we* 

>it>jta"¥  1 3  S»L  to  Wiliow  C'*j^ 

^nt)utai>  .>j  .''-  to  H'av*  He/o^> 
Tctx.'a-y  ?<»  -e  to  B.lfS  Biiyoo 

3'^v5  ddyoj  .„„ 

Keftyans  Bay'Xi      


#r.)uoth  .n 
fetti  oCK^ve 

a'Ou'X] 

•t  levaiioo 

in  '-..t 

(NGVD) 


it^s*'ean 


LI  I 


I'cs  Mose 


App'OKir-.alefy    8  4    '^'  ^ 
T'ltwiai-v  ?'  "P 

Downstream  C-tv  it  TL'"-'>t>a.     Ajipoatt)  <.r-.iis 
Upstream  City  o'  ^onfall  coxvoate  iirms 
AppfO»lmate^  2  '-.8  "nios   jpsfedTi  o'  v  yv 

h*  De^;»e'  «  xid 

ConMuence  with  Sp'inv;  C't.eii       -. 

Coollusoce  o'  Tr't.otdrv   1  ^S         - - 

Ziofi  Ooad  downsirea'T.  

Ai  LxxilUie<Ke  wT*~  Boggb  oji!y 

At  cofpcate  iir  ts  .ixatix)  at  upstfuaTi  sio«  o*  ^lOO 

Road 

Lipstream  ot  Hjitsmi'h  Moad  ....- 

Confluence  «ntr  Spnng  C>e»t<  - 

First  Golf  Cart  txiOoo  (supst'eam  &»de)    - 

Con*Hjence  ol  Mugbes  Gul^ 

Fifii   crossffifl  ol   Mjttsmitn  noniyiiie   Road   iMPstreim 

Stoehnei  Airline  ^^jad  i  upstream  side! 
I  S*corx)    crossing    ot    Hufsmitf.  K onrvina    Road    lup 
]      stream  side) 

j  Aesi  Montgomefv  Road  (upstream  side)  

Ti»*9©  Road  (upstream  sK3ei  

j  CypcBSS-Roseliili  Road  lupsfeam  s»Je) — 

Juergen  Road  (upstream  sidel  

Apprownatety  7  150  teet  upsPeam  o'  Juergen  Road 

Confluence  with  WKlow  Green 

Approximately  3.2  70  feet  upstream  o*  confluerice  with 

Willow  Creek 
Confluence  WIt^  Willow  Cj«e* 
Appronmaiety  5  100  teet  upsueam  of  confluence  witr 

Witlow  Creek 
Approjomaieiy  8  4M  feel  upstream  of  conttuerxa  wtfi 
j      Willow  Creek 
j  Confluence  with  Wi'iow  C^eek 

I  AppfOKimatety  3,070  feet  upstream  of  confluence  •nt^ 
I      Willow  Greek 
Gonfluerx^  wtth  Willow  Greek 

Approximatefy    500    feet    upstream   ol    cor-.'iueice   ot 
I      Iii4etzfer  Greek 

K  .TkerxJaN  Road  (upstream  side)         — — 

.i  Confluence  witn  Cannon  Gj»i  

I  Approomatety    1  430   feet   upstr.jam   of   London   Way 
Drrve 
Confluence  with  Willow  Creek 

Approximately   i  02  mjie  upstream  ol  confluence  with 
Willow  Oeek 
!  Approximaiety  i  S9  miles  upstream  of  confluence  with 
Willow  Cj-eek 

Confluence  #rt^  WiHow  C^eek  

fomball  Country  Ojb  Road  (upstream  side)      

Appro  (imateiy     7    r^ie   upstram    of    Tomball    Country 
Out)  Road 

(^xmfluerv-e  with  A.iiow  Creek      

Humble  Road  (upstream  sidei     — „...«««...... 

Access  Road  (downstream  s.de) 

Approximately  i  "iOO  teet  upstream  of  ^nechei  "oad... 
AI  confluerKe  witb  Brays  Bayou 

Approximately  1  700  feet  upstream  ot  Piping  Rock    

At  confluerice  with  Brays  Bavoij 

.  ipstream  side  ol  Addicks  Ciodine  Road  

.     Ciownstream  corporate  Urn's  

jpstream  side  of  Sout^err^  Padic  Raii'oad   

Approxr'-iateiy  1  too  uostrpam  Cityline  Roiid 

C\>wnstream  corporate  lirrt's  

A'  county  ixxirida'Y 


S6nd  conwnonti 


for  napection  at  trie  Hams  Counry  Permrt  Ottice  County  Annex   10'  M^un  S^f«et   Moj*tm    li;«a.^ 
10  Horxxatxe  Jom  J   L»Klaay  County  Judge.  Ham»  Cxxjnty  Ajminisirat nn  Bunomg    kh.'  P'es'on   m.^^si  m 


I  Houston.    Crty 
Counties 


Fort    Send     *-iarn%    and    Montqor-^ry 


Mustarjg  Bayou       

'jrKey  r^.re»rk  ...„. 

I  Arma'iO  Bayou      ...„ 

r-'o.S'^pen  Bayixi     ._ 

^TtKitary  4  i  3  to  Morsepen  Bayou 
frtxrtary  5  44  to  Hcsepen  Bayou 

Tnbutary  9  40  'o  ArTr^a^td  Bayou 


Ouail  Gien  Orvo  Ie<:ender1> 

upstream  Hjmbei-Westfieir:  Road 

upstream  corporate  limits 

(influence  with  San  Jacintc  Rrver  

Approxiniate'.  2  miles  upstream  of  corcorate  limits 

Stear  ttie  no  theastem  corporate  limits  along  Genoa- 
Red  t?ijft  Roaa  and  approximately  t  200  teet  north 
of  Tntiutary  9  40  to  Arr^jind  Bayou  at  its  down 
stream  corporate  limits 

Downstream  corporate  limits 

EMmgton  Air  Force  Base  Runway  (upstrea.m  side)    

Approxtmatety  2  37  miles  unslream  o*  con*luence  wrth 
Horssepen  Bayou 

Confluence  w*i  Morseper  yayou  

Approximatefy  66  rr-jta  ucstream  ol  conHuenca  with 
Horaepen  Bayou. 

At  downstream  corporate  limits _ 


■Ibl 
•15* 
•162 
■181, 

•1S1 
•156 
•1«7 
•158 
•171 

•173 
•120 
•122 

•129 

•ins 

•144 

•1S2 

•159 
•164 
•171 
•176 
•196 
•121 
•120 

•121 

■130 


•129 
•135 

•130 
•135 

•136 
•131 

•140 

•138 
•142 

•150 

•146 
•147 
•158 

•160 

•166 

•174 

•176 

•79 

•86 

•64 

•67 

•74 

•81 

•67 

•86 

•66 


•15 
•25 
•24 

•21 
•21 

•19 


Federal  Register  /  Vol.  49.  No.  203  /  Thursday.  October  18,  1984  /  Proposed  Rules 40933 


Proposed  Base  (IOO-Year)  Flood  Elevations— Continued 


San  Jacinto  R^ver ,, 


Sp'.-'y  Sra^n^ 


Benng  Dftch  . 


TixVt'\  I  .(-OK 


Lake  Houston  .    ., 

East  Fork.  San  Jacinto  Rivei 


Luce  Bayou  „ 

Ca;>ey  Creek        

Whrle  Oak  Cieek  

West  Fork  SvT  J&Cr^'O  Hr-.ef 


Jwi^cn  Gully' 
Ben?  Eryncti 


I 
i 
^^l^J'cl'•»  3  9  to  Turkey  Oook 

Briar  Bmi  ch    ^ 

Rummei  Creek  

^or','' ^  Bavoi.       


Ttibijtary  5  22  to  Hunting  Bayou 

1nbutf..y  ir  06  to  Hunting  Bayou 
Tnbularv  12.70  to  Hunting  Bayou  . 
Tributary  13  85  to  Hunting  Bayou  . 


Barker  Reservo*.  -. 
Addicki  Reaarvov 
Bear  Creek 


Approximately   57  rrrie  upstream  corporate  kmits  

Appfojimaiely  1  7  miles  upstream  ot  corporate  kmita  ... 

At  Black  Duck  Bay  north  ol  Baytoom  Tuonetl  , 

At  Crystal  Bay  at  norttiem  erxl  o<  Goat  island 

At  Little  Eddy 

At  Lake  Houston  Dam  (downstream  lace) , 

ErttKe  shoreline «... 

Cor'luence  with  Lake  Houston , 

Confluence  of  Caney  Creek     , 

Approxmiatoly  1 1 0  miles  upstream  of  corporate  kmit*.... 

ConHuerKe  witfi  East  Fork  San  Jacinto  River 

Upstieam  side  of  Woif  Road , 

Approximately  24  mrie  upstream  of  corporate  urmts    ... 

Confluence  witfi  East  Fof1>  San  Jacinto  River 

Confluence  of  White  Oak  Creek , 

At  corporata  lirnrts _ 

Confluence  with  Caney  Creek „„ „„„ „,... 

Upstream  ol  Dogwood  Lane    __ 

Upsiieam  corporate  limrts 

Contkjer>ce  with  Lake  Houston 

ConfluerKe  of  Jofdor  Gully 

At  upstream  side  ol  Southern  Pacific  Railroad 

Upstream  corporate  kmits 

At  conHuorce  with  Aest  Fork  San  Jacinto  River 

At  corpotb.e  limits 

At  coo'iuv.fict  with  West  Fo'k  Sar  Ja.  mio  River 

At  CCr:)i."a!9  limits 

Confle*^ce  with  San  Jacmij  River „... 

Conftje"ce  with  Greens  Bayou  „ ™...— .. 

Confluence  with  Brays  Bayou  „ _ 

Upstream  side  ot  69th  Street 

Upstrc.  m  side  of  Lockwood  Dnve 

I  ipstream  side  ol  Jeri8*»r  Dnve „ 

Upstream  side  ol  McKee _ , 

Upst/aam  sioe  ol  Wain  Street  _ _.. 

ut'troam  side  0(  bfiapherd  Dnve        „.._„..„ 

lu";'i'jnm  side  ol  Interstate  Route  6i0 _.._..„.._.__. 

At  conti^Tfoe  0*  Sonng  Brunch -.. 

C-o'Po^?te  iip'ifs  at  Voss  Road 

Upstream  Si^Je  ot  San  Fehpe    

At  corporate  Itmrts  wrthm  City  of  Piney  P^nt  Vin&^e  

Upstream  SKie  ol  Briar  Forest  Dive    

Upstieam  »«lo  ol  West  Belt  Drive  — _. 

Upstream  side  of  fvlorth  W'icrest  Dnve 

Upstream  sioe  of  Dairy  Ashfcud  Road .... 

At  confluence  ot  TurVey  Creek    

Upstieam  side  of  State  Route  6 _ 

At  confluence  with  Buffalo  Bayou .-~ 

At  Interstate  Route  10 _..- 

Upstream  side  of  WesNtew  Dnve 

Upstream  side  ol  Bincjie  Road _ 

Unstream  side  of  Bracher  Road  

L'pstream  sioe  ot  Lonqpoint  Roar?  

Aoproximately  9oO  upstream  o'  CamptX);i  Road 

At  confluence  with  Buffalo  Ba/ou _. 

Upstream  side  ol  Woodway  Dnve  

PiyTipia  Dnve  (extended)  

At  confiueryje  with  Buff6k>  bayou ~.. 

Upstream  s'de  ol  Okl  Katy  Road 

At  rT>ost  oownstieam  corporate  litmus 

Approximately  200  upstream  ol  secorxj  jps.-eam  cor- 
porate limits 

Har^merfy  Boulevard  (extended) 

Downstrearn  side  ol  Clay  Pood    _» 

At  conftuer>ce  with  Turkey  Sreek  ..««.,«.... 

At  corporate  limits  

At  confluence  with  Spnng  Branch „ 

At  confluence  with  Buffalo  Bayou ,. 

250  downstream  of  Interstate  Rou'e  10 

Most  downstream  corporate  limits        .  — 

Interstate  Route  10  luostream  skte) - 

Waiiisville  Road  (upstream  side) . 

McCarty  Road  (upstream  skmI 

Homestead  Road  (upstream  side)  

Approximately  0.2  mle  upstream  ol  U  S  Route  S^     

C^vifiuenca  with  Hunurg  Bayou 

Upstream  side  of  f.<ercury  Dnve   

Approximately  250  feet  dommaiream  of  Geilhom  Dm*... 

Confkier^ca  with  Hunting  Bayou 

Approximately  0  3  mile  upstream  ol  Lockwood  Road...- 

Confluence  with  Hunting  Bayou  

Upstream  side  of  Octavia  Street 

Confluanc*  with  Hunting  Btyou ~ -.. .. 

Bam  Str««t  (extended)  

Entra  shoretme 

Entire  shoreline 

Approxiiiiately  38  rmles  upstream  of  confluence  with 
South  Mayde  Creek 


■25 
•31 
■15 
•15 
•32 
•34 
•50 
•SO 
•56 

•ss 

•50 
•50 
•52 
•56 
'» 
•64 
*SS 

*s» 

*65 

•50 
•61 
•64 
*68 
•61 
•61 
•50 
•50 
•11 
•12 
•12 
•15 
•23 
•26 
•33 
•36 
•41 
•46 

'ta 
•sa 

•61 
•64 
•67 
•72 
•74 
•78 
•79 
•80 
•82 
•66 
•65 
•68 
•73 
•79 
•86 
•56 
•62 
•66 
•80 
•84 
•88 
•93 

•99 
•103 
•104 
•106 
•51 
•72 
•72 
•16 
•24 
•81 
•39 
•46 
•47 
•25 
•30 
•36 
•46 
•61 
•46 
'46 
•47 
•47 
•98 

•104 

•102 
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Langhan'  Cfeefc 


I  So^JI^  Va,  .-iv  ..sen 


MMOnCrMk - 

Tntwtary  52  9  to  BuHalo  Bayou 
Ckxtuvie  Ditc»> 


Lcx:a''on 


HiMsBiyou 


Tributa'Y  14  27  to  Gr»t>ns  Bayou 

Trtbutary  14  82  to  Groans  Bayou 
TrbuUfy  20  80  to  Green*  Bayou  . 


Gamer*  Bayou. 


fleinria.-dt  Bayou 


Sim*  Bayou 


Appfoximaifiy    4  8    r-^.'.^s    upstr-*afTi    of    S<.-..r*>    MayJG 
Cree* 

Upstream  ccfporato  ii^*"  

Confluence  wtn  Laiqnam  ;>vH5K  — 

At  corpca'o  iinf.s j 

Appfoiif^-ip'y   3  mies  up^tieain  ot  corifluerxse  with 

Bear  Cteek 
Appfo«cmi>t>"iy   4   miloj   jpsl-nam  ol   conlluence   with 
P«ar  C.-K>»i< 

At  corpo.'ate  lirr.ds  

Aporoxim-iieiy  3.J00    dowistroaTi  noa  01  BarKer-Cy- 
^»rss  -uad 

UpsUoam  S'do  ot  Ba-Ke.-  C»ore»j.  Road - 

Downstrw^n  s^co  o*  3'r»enriooi»e  Road  

At  conr.utince  wrtn  Bu^a'o  BavJo 

At  corporate  hcnrta    

At  confluence  with  Qutlalo  Bayou . - 

At  corporate  limits 

Approxiriaieiy  850  (o-ii  cjf.stfenm  ot  Noole-Gcar  Road.. 
Appro»"w<'My  95  mi»  upstream  ol  Beoior  RoaJ 
ArfOMmjteiy   95  f.-la   'iwnsiredm  ol  Bo'Kar  Ckxlme 

Road 
App<o><maiely  1.475  leet  upsuuam  ol  Ba-'ker-Ctodme 
Road 

At  con^lue"'*?  oitti  G'c«ns  Ba^ou 

Approx.maleU  5O0  leot  up5lrf>:»ir  ot  FM  527 

AocTOxina'(«v  0  9  mile  ^Misair.  ^i  TM  527  .. 

At  Mr^.-hj'i  P.w.Ik  Hv^nna  

UnstrcaTi  aiJa  ol  HoTie^tcirl  '^oad 

Upstream  jide  ol  HTbrh  Rr>ad 

UpstreaT.  s  ,ie  ol  Jc  -.en  Onve 

Arpro»irTM;<.>v  0  47  n  «  iipsi'eam  ol  Little  York  Road  ... 

Torporate  l.nis  at  Swu-iwaier  Road  _ 

Corporate  limits  at  S^nn>^oc)0  Si;3<>t  

AppronnidieV  400  (o«t  jps"  oam  of  bt ji>tjnar-A»1in« 

At  downstraann  corpoiale  linuts  

Apprommaloly  350  fuel  u'c.wnsSicam  ol  Mesa  

Appfoxif  lately  550  led  upstream  of  Lrttle  rork  Rosd  .... 

Apt^oximaieiy  '70  tfet  d^mi.istream  of  Van  Zandt  

A!  do«»nst'eam  co'pofato  limits 

UoswaaiT'  side  o"  SoPoTwi  Road - 

\  Ad(vo<  miBly  4r,0  iv^trean;  ol  Smith  Road 

Ai  Jownstream  lace  ol  Old  HumWe  Road 

At  upsfeam  Mce  ol  leo  Road       

AI  downstream  r.->rp.3f«l.i  limis 

Apwoiimatdly   1  400  teet   upstream  o'  Je't  o   Boule- 
va(d  (»e»ttioun  1) 

Ap,no«imt(^y  4^""  lofi  dcw-istrram  o^  lee  Road  

At  up»tie/<m  co'pcate  limits 

At  conlUi'ince  mn'ti  Ca'ners  Bayou 

Approximately  3J0  l-.a'  upslraam  ol  Southern  Pacific 
Railroad. 

Approx.maicV  0  8  miie  downv.re«m  ol  Lee  Road     

Apcoximattiy  900  leei  upstream  ol  L»?  Road 

Appro*,  paieu  1  n  tv  up:.irea'n  ol  Lee  Road 

Cof"i..ie'k«.  *tti  But^'O  B.iyci 

La  Porte  -ramat  Sue  Route  2?5  (up'trBam  side)  

Galveston  Houston  sn<i  Henderson  Ran';.*:!  lups'  cam 
SKie) 
j  lntei«uite  Route  45/u  S   Route  75'C;'jlt  Hie«*av  "ip- 
st'eam  =  .-ei 

8<'"ir>n  A.o'ue  ;..p'j;"ai(^  Siil«) 

Swa'iow  btree'  (upst'oati  side)  

Timoer  Bra-Kh  RiwO  'i.,pstieam  side) 

I  Cullen  Boulevard  fuosiream  side) 


M  ti-.i.ia 


s...:*-! 


v!"   r.ide)  . 


Plum  Creek 


JPSt'Mjrn 


t-tfean.  SKMi 


Setl'tr^iont 


"I  sde).. 


iGuUy 


Ber^   9ayOU.. 


Be*'>  ^eek  .„„_... 


»Vi~  'd  ►-I-  .  '  tf  ^'  p  ,, 
H*'lt*».'i" i^f CK>^  Onvt  :.'!. 
Hilttcrott  (upsiro;.m  si'3»*» 
Ar>or(^«..''    'f't       '  <l'jO     I 

n -an 
Contiuen..^  »y^*r  '^I'-s  B. 

irt(Ksiate  CK)  ^uiv-*.^  ■■! 

Ini«»y<;tat«  ^10  ct-iv-l  '  jpslream  s/>n)      

.-'''nt"xe  yvitn  S --i^  Bavou  — 

b'.  afjway  Boijieva'O  luusi'flarn  side}  

r 'ars'aie  Moute  *'-.  S  t^ot^'.b  'i  C'ji'  *  re«*a»  (up- 
;      strna'^  side) 

Plum  DnveiupstrRam  sirie)  

I  Cor.Muen.;e  yr*M  Scis  riavO-       

]  i  wodaie  P:>«a  [uobt'eaT:  sioe) 

ri<ry«y  ('JPStream  Sldo;        „.« 

I avaun  

Approximately  V?00  fee*  ..;pstrBa'^  of  onp*ri  S!ft*et    

Cnntluence  witr  Berry  BayOu  

yV'.'K.e'  Road  lupstryar^l    


•110 
•109 
•110 
•104 

•10' 

•lit 

•104. 

•108 
•112 
*98 
•96 
*M 
•96 
•80 
*9i 
'9i 

•95 

•33 

•34 
•40 
•46 
•SO 
•57 
•60 
•64 
•81 
•{13 
•87 
•44 
•50 
•57 
•64 
•64 
•64 
•67 
•68 
•73 
•75 
•62 

•84 
•91 
•6& 
'66 

•75 
•78 
•80 
•12 
•14 
•18 

•28 

•32 
•35 
•39 
•42 
•46 
•54 
•85 
•59 
•64 
•69 

•14 
•25 
•27 
•30 
•15 
•29 
•32 

•36 

•17 
•20 
•23 
•33 

•35 
•19 
•31 
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'                                              Proposed  Base  (IOO-Year)  Flood  Elevations— Continued 

sU 

Oty/town/county 

Source  0'  flooding 

-, -^ — ^ 

Location 

#Depm  m 
leet  above 

ground 

"Elevation 

m  feet 

(NGVD) 

•37 

1                  -39 

•42 

•22 
•32 
•34 
•33 

•36 
•39 
•40 
•41 
•40 
•43 
•45 
•47 

•54 

•54 
•58 
•63 
•12 

•12 

•13 

•15 
•18 
•23 

•26 
•30 
•34 

•74 

•75 
•81 
•87 
•72 
•83 

•86 

•87 

•74 
•74 
•60 
•65 
•43 
•46 
•52 
•63 
•66 
•66 
•12 
•12 
•31 
•32 

•32 
•32 

•35 
•40 
•12 
•16 
•26 
•36 
•40 
•48 
•SO 
•60 
•64 
•68 
•72 
•75 
•53 
•55 
•61 
•66 
•56 
•60 
•61 
•66 
•67 
•61 
•66 
•68 

j  Tributary  2  00  to  Berrv  Bay:>u 

WyrHea 

Scramon  Street      .  .                                             

ApofO«.maie(y  2  :jo  leei  upstream  ol  thi  a  crossing  oi 

West  Monroe  Street. 
ContluerKe  wttn  Berry  Bayou     

J  Tnbolarv  3  31  lo  Berry  Bay3j  . 

Wynbeits  (extended)    

Coliooe  Avenue  culverl  (upstream  side) _.. 

Do»»nstream  corporate  limits  

• 

'  Tnbutary  10  12  lo  Stms,  Bayou 

Tributary  10  77  to  Sims  Buyou 
Tributary  13  73  to  Sms  Payou 

1 
Tributary  1 7  76  lo  Sims  Bayou   - 

1  Tributary  20  12  to  Sims  Bnyou  

j  GreerM  Bayou _ _ 

Tnbutery  24  97  lo  G-eens  Bayou 

Tributary  26  64  to  Greens  Bayou 
Clear  Creek 

Approximately  650  feet  upstream  ot  Edgebrook  Onve.... 

Confluence  wilti  Sin.s  Bayou.              

Vasser  (upstream  side)   

Be'ltort  Avenue  (upstream  side) 

Conttuer>ce  wrtti  Sims  Bayou      

Appfoximatety  3.900  feet  upstream  o<  Sekosky  Ro«d 

Confluence  with  Sims  Bayou 

Approximately  2,950  feel  upstream  of  Airpot  Boote- 
;      vaid. 

Confluence  with  Sims  Eayou 

1  AppronrTMiety  2,550  feat  upstream  of  Tidewater  Dnve  . 
;  Confluence  with  Sims  Bayou 

Gatewood  (upstream  side)    

At  oontkjence  wrtti  Buffalo  Bayou 

Approximately  95  mile  upstream  of  confluence  with 
Buffalo  Bayou 

Upstream  side  of  Port  Terminal  Railroad  As8oci«tioo 
Railroad 

Upstream  s.de  of  Inierslate  Route  10   

Downstream  side  of  Normandy  Dnve  _ „.. 

^a^ttirook  Drive  (exterxled)      .  .                              

Upslieam  side  of  South  Lake  (Houston  Partiway) _... 

Downstream  side  of  U.S.  Route  90 

Corporate  kmils  located  approximately  87  mite  up- 
stream ol  Greenrrver  Dnve. 

At  corporate  limits  kx:aled  at  confluence  o*  Tnbutary 
26  64 

C^porale  limits  at  Akline  WesttieW  Road  

Corporate  limits  located  upstream  of  East  Hardy  Ro«d... 

Al  corporate  limits  upstream  ol  Greens  Road 

Corporate  limits  located  at  Aldine  Wesrfietd  Road  

Corporale  limits  located  approxwnatety  tSO  feet  donm- 
stream  of  Old  Creek  (extended) 

Downstream  side  of  Aifkne  Dnve 

Upstream  of  trie  rnoal  upstream  crossing  ol  miei  state 
Route  45 

Al  confluence  w*th  Greens  Bayou  . 

Upstream  side  of  Greens  Road 

Upstream  side  of  Rankin  Road 

Downsueam  side  ol  Aldine  WestfiekJ  Road 

Downstream  coi  borate  limits 

State  Route  35»Teleptiore  Roaa  (upstream  side)    

Stone  Roaa  (upstream  sidei 

Second  upst'earr  corporate  limits        .    . 

Ow  Bayou _ _ 

Tt«rd  upstream  coipoi'eie  limits   „ ™„. „. 

Most  upstream  corpoiaie  lim.us _ _.... 

Dowrstream  corporate  limts        ....                    

Corporate  limits  located  upitream  ol  Sea  soaie  Bojle- 

vard. 
Dcwnstroar^  side  ol  Sagedc*yne  Lane    

Ha'is  Roaa  C'tch „ 

Brays  B(./ou _ 

j 

1 

W;.io"  Wale-rioie _..;. 

Chtmn«y  Pock  Divcfson 

KiiKfair  Dnve  (upstream  side)          

A(>proxirialely  €6  rnile  upstream  ol  Fuque        

(XII  lluence  with  Bjifalo  Bayou      

Lpsirearr,  side  ol  Forest  Hiii  Boulevard.... 

Upstream  side  ol  Telephone  Road                     

UpsHeam  side  of  Scott 

Houston  Belt  and  Terminal  Railroad  (upstrear-  s  de) 

Biaeswood  Boulevard  (upstream  side)                      .  .  . 

Bufdio  Spee,1y.ay  (upstream  side)      „.. 

H.iicroft  Ave'.ie  lupst  earn  side)                 

South  Gessner  ^cad  (upstream  side)                 

Bo:!aire  Boulevard  (upstream  side)                     

L/DStrearri  corporate  limits 

Confluence  with  Brays  Bayou      .  .                            

South  Post  Oak  Road  (upstream  sidei 

App.  cxiniately  600  feet  upstrsam  of  Landsoowne  Orw« . 

1 
1 

Tributary  i  ■»  42  to  B'3ys  Bayou 

Fondreo  Diversior  Cliannol . 

[ 

SfKbrookfc  Drive  (upsfteam  side) _ 

(^onriuence  wth  Wiltow  Walerfx)le  Bayou 

Confluer^;9  with  Srays  Bayou     

Upstream  01  ..eader 

McLain  Boulevard  (upstream  side) 

Apprcximarely  2.000  leet  upstream  of  Energy  Dissipa- 
toc. 
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SI8W 


Gty  /tow^  '  cOonN 


,  Keegans  Bayou 


Tlftmwy  '9  77  to  B'ay'.  Pa,-)., 
THbulary  20  96  to  Bra,5  Ba,  ji, 

Tnbutary  20  90  to  B-ays  Bayou 

Tnbutary  2t  95  lo  B»ays  Bayou 

Tnbutary  22  6*  lo  Bf»ys  BayOu 

Tnbutary  23  53  lo  Brays  Bayou 

While  Oak  Bayou   


#Depm  in 
te«l  at.ove 

grouc  i1 

'Elevation 

m  feet 

(NGVU) 


WNm  Oak  Bayou 


4  29  10  Lctna  While  Oak 


Tnbutary  5  93  lo  Lir;e   /vi'to  Oah 
Baycu 


Brickhousa  Gu«y 


Tnbutary  1  61  lo  Brickhouse  Gu'iy 


TntHiiary  10  '■  :o  A^.;e  OaK  bayou 


CotoCraek 


I  Voga)  Oeak ., 


Confluanc*  witn  Brays  Bayou 

Witcrasl  Dn»«  (upstraam  sxA) 

Kick«fOOd  Road  (upsirflam  sida) 

Dairy  AsMotd  Road  lupstream  side) 

Aoo'0«iTiatfy  ?o(io  'eel  upsiraan-  ot  co'PO'aie  limns 

Co'^iiuerve  *iiin  R•^vs  bav.xi  - 

*ppicximat(;iy  I  OU  >  ^fci  upstream  ot  N«W 

CooMuenre  *lt^  Bravs  Bayou  

Net*  eilendod  (upsl  eam  sida) - 

Downstf«iim  of  Aiief  Riiad     ., 

Confluence  *itri  Bravs  Payou      

Boonf>  Road  (downstream  side) ■ 

ApproMimalely  TSO  leel  downsueano  of  Kirioiimod  Hoad 

Confluence  iwun  Brays  Bayou 

Kirkwood  Road  lupstream  side) 

Synoti  Ruad  (downsiryam  sid«) _ 

Ccnfiucnce  wim  Brays  Bayou -. - 

At)p»o«imatciy   400   feet   upstream   o>   inleisecNwi   01 
Oxc*'  Ruad  i-id  corporate  limits  (exienderi) 

'XKifluenco  »«tn  BrayS  Bayou  

Up5lream  ol  Cook  Road • 

Approximalely  100  leel  dovirnstream  ol  Synott  Bo»d 

ConllucrKe  witn  Butldir  Bayou 

Houston  Avenue  (upsiream  side) 

Yale  SIrpel  (uoslream  s.d^> I 

Second  crossinq  of  ^cM  TO    Jester  Boulevard  (up-  1 

strca-r  side) 

InlBrstdie  Route  610,  State  Route  90  (upsl'psm  side)      ; 

Most  do*nstreaTi  cossmg  ol  Foil  Wofin  end  Duivor  j 

Railroad 'Chicago  Hock  island  and  Poci'ic  Railroad  | 

(upslrpam  sidel  | 

Ptnemor  I  Drive  (upstream  side) j 

WesI  Liilio  Vol*  Road  upsiream  sido)    

North  Houston  Robsiyn  Road  (upstream  s<<le) 

Upsfieani  corporate  lirrvts     | 

Con'luenrc  witfi  Little  White  Oak  Bayou _ 

Tiimoiee  (upsveaml  - - — 

Cavalcade  Road  (upstream) — 

Slokes - - 

Victona  O-nve _ - - 

West  TbIwcII  Road - 

Nodh  Shepherd  Dnve  

West  Rmenhouse  lupsl^eam) , 

Coniiuonce  oitn  LMtie  While  Oak  Bayou 

North  Mam  (upstream  Mdci  - 

Aoproximaleiy  360  leet  upstream  ol  T.Hana 

Conllucrice  witr  Linie  Wh.i«  OaH  Buycu    

Interstate  Route  4.'i  and  Slate  Roui*   /5  (upstream 
sxlel 

Ooonsiroam  ol  West  Ritlenhouse 

Confluence  with  Wlnte  Oak  Bayoo 

Ccsia  Rica  Road  (ucsiitam  ace) - 

Bolin  Road  (lipslniarn  s.O'n   —  ....« 

B.ix^e  Roarl  (upstream  side) _ - -.- 

Colleen  Road  (upstream  side) — 

Campbell  RoaC  (ups'ream  sidei 

Pa)o  Pir.to  Dnve  (upsiream  side)   

Talma  'Aay  (upstr'^a-n  side) 

Con'luence  with  Br'rlihour,e  Gully - 

Lang  Road  tupstrram  side) 

Pinemont  D'we  (upstream  side) ,. 

Conliuence  witfi  White  Oak  Bayou _ 

Rosslyn  Extended  (upsir'jam  side) 

ApprcxKi.aieiy    2  100    (eel    upstream   ol   Oak    Fo.'est 
Drive 

Confluence  with  White  Oak  Bayou 

Anioine  Road  (upstream  s"Je)  ... 

Single  Rosd  (upstream  side) ._ _ 

Lanofield  Road  (upstream  side)  . 

FairbanlisNorlh  Moust.-in  Road  (uostrcam  aid*) 

Down  St'  id  m  ol  Mirrpslead  Road 

Confluence  with  White  Oa>  Savou 

Maple  1,ee  Drive  (utslioam  iud«l 

Uoslream  corporate  limits «. "..« 


I  avajlaOW  lor  inapection  at  the  Crty  Ha«   90!  Bagbv   PO   Box  i-rfii    "ouston   Texas 
Sand  commania  «0  Moooratue  Kaltryn  WNOrwe,  City  Hall  901  Bagov   ^  J   Box  1S61.  Houston,  Texas  77251. 


Unincorporated  Areas  of  Jackson  Counry 


Lavaca  Bay 

Tr«a  PHaciea  Bay 


Along  shorekne  at  Garotas  Cove -..~ 

Alortg  shoraline  at  Swan  Laka     -. . 

Akxig  shotakoe  a'  fier"  sn  Lak"  __...„.„. 

At  Navidad  Rive'  icM  lew  stream  of  FM  616 

A-  -e'le-  1  ",'■■'-  lus'  ii<v   strusm  Ol  31216  Rout*  35  ... 

Ai  >^'^  ^rHjTM  ^1  p  V"  r.^.  *,  id'anch 

Ai  i^'ve  i-niit  D'a*  tusi  oownistream  of  Stare  Route  TjS  .. 
Ape   xii-a'eiv  1  '00  feet  vjuiieast  of  the  mte-sectioo 
ol  FM  t2%C  ^rv}  Siaie  Route  35 


•84 

•78 
•82 
•84 
•8f> 
•6>j 
•69 
•68 
■74 
•76 
•68 
•74 
•81 
•71 
•78 
•85 
•72 
•75 

•73 
•80 
•85 

•35 
•41 
•45 
•50 

•53 

•S9 


•63 

•78 
•87 
•91 

•41 

•43 
•53 
•fiO 
•63 
•71 
•78 
•8? 
•61 
•63 
•69 
•64 
•74 
•80 

•61 
•71 
■/5 
•83 
•8b 
•69 
•97 
•100 
•73 
•80 
•P5 
•63 
•78 
•81 

•67 
•76 
•81 
•84 
•95 
•100 
•77 
•83 
♦86 


•20 
•20 
•18 
•15 

•12 
•15 
•12 
•12 
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Promised  Base  (IOO  Year)  Flood  Elevations— Continued 


i 


'^it^ '  town.'  county 


Sojrce  o*  noodirx] 


#r>epfh  ir 
teet  aDOve 


MaiA  3w^t!abte  »of  pnsrectKxi  at  The  Office  o1  the  JacKson  CoitN'  Ju-tr;-^  or  tn=  C^Ve  o'  The  t^'ooJoiain  Aannoistrator,  Jackson  County  Courthouse.  411  North  Welts   Eana   Tpvai  77957 
St"*' ..  rommepts  to  .'jdye  Sa"'  S^ale,  JocKw?n  County  Jurtge.  O"  M^   ^-n,  n.u'^'De'j   ^I'.'CkJd;.'*'"  ^vlr^.p-iiMi^ior   Counrv  He:ilth  u-era^rpo":   .lac-sor  Cou''-'>  Cau'T^'iute   i'  '  No-!'    v.t-is  Edna. 

TuKa^   773''7 


1  Jones  Creek.  Vd'apf*  B'3zona  County 

1 

1 

-1 

Gjl-    Ol    Mr-MCC       ... 

"^eacn  Po-m  R'>ad 

Et^?torn  ,''"  rpc'e!*-  '■'^■'S  „ 

-1 

'\3'\>r,i   Geo<1Mc  Vertical  Datum  ol  191'9,  '979  Rele^eling 

M.i;.^s  a^ci'idbJ-   to*  inspoctKm  at  the  CoTtmun-ty  Hall.  7207  Step'^en  F   Au-^'iO  :"inve   Jof^es  Greet"    '''^kts 

S'-  .J  corT-,mer,ii  lo  Hor^ofabic  Larry  Willis,  Mayor  cl  rtie  Village  C'  Jones  C'a.  k,  Cf or^i  -,•,  m^ii   7?.)7  SteD^en  F    Ausitn  Dri.e,  JiT.es  C'eek,  Texas  ^^iS' 


Texas. 


...I  Live' 


rpooi.  City  Prazora  Crufty |  Chocolate  Bayou .. 


At  dowrstream  corporate  limits 

Downstrea'^  sirJe  o!  Cel*>'^j'  Street, 

A!  .i^'srf93'ri  corpc-'are  lir^ns 


Maijs  avsilaWf  (or  n.^peclion  at  tne  City  l-i?"  Liverpool,  Texas 

^■*  .d  co^f'f  "»»i  '..■?  HrioraDio  Ma^one  Gtasstjtrd   ^^ayor  o(  the  Ci*-,  oi  u.vc.  coi    '^'^  '^1'   ^  O   Gox  68   Lf.erpoo!.  Te>as  77577 


as i. I  WanslieW.  City,  Tarrant  Coonty 


Walnut  Cr,_<>» 


HjQ'anC  BrnTp).. 
Hoyptjn  Q'dnvn.. 


Waiso'~  Brar-.cti, 

Po.-)  3ia'-t-i    ,,, 
Nic'iOiS  Blanch . 


Willow  Branch.. 
Low  Branch 


Al  dowr>s:"^an  coT'''''a'e'  ti-^its  

At  conttijenre  ol  Hag'an<^  B^ani.!-.      * 

I  At  Ra<jla-x3  Road  (josirearri  sioei       

'  Coniiui^n.  e  of  Hoq'ien  B  arcr  , 

I  W<^inLi1  C.'f'ef'  O'lvi?  (up:.':fear^'  s-'le'  

Soutrieir^  Pacil'C  Raiiroao  uj.:'Sirear:~  sioet   

I  '[^ntluence  of  W.i:cw  Br^ncn 

}  U»jstre.jn  corrxiraic-  hmits      

..{  At  cor^Murnce  with  /-air"-.!!  Craefc , 

J  Ai:pi03iii'iateiy  t  800  upsi'f^ani  ot  r^av^.a'^'O  rioad    

,.   Gcntd^ence  *ilh  vVblnul  C^eek  , 

I  Gouni-y  Club  Driv*^  (.jpstre=i"i  <n6e]  , 

I  Deobife  ;.ane  lupstr-aam  sioel  

\  L' S  Route  :,t*'  (Soi-f.bour.d;  u'P^ffia'-  S'Oel , 

1  Spvr  .'06  M.jnstieid  Hig'^wdy  (UC  i'-ioa'^-  side) , 

.,]  Ccnttuenc'--  A,th  v^p-  ^   Cieek 

i  House  Road  (uostrcan^  s:nL')  , 

'  AppioXirr.s'G  V  1  ?C'   oowhstreain  ol  FM  157  

,,;  Al  confiui'ce  w'lh  Wair.ut  Greer         

I  Dallas  Stre<^t  (upstroarr  sicei       

.,'  At  cor*'*ien:e  with  ,V3i'iut  Creek        

.  ApproKir-.a;eiy    £  f>Xi     upsUoan^    ot    Newt    Partir'iwif 

Road 
.-,  C^jrifluen'^e  w:th  Aair  j'  '^"^b^  

!  Appro*  hiateiy  600  upsti.iaTi  ol  corporate  lnnils 

-.'  L)o*.istrejrn  cc  •p.ortatc  liTiits 

i  Spclon  Road  (upstream  sido)  

I  Soi.'tfirr,  Pacif'C  Raifoac  (up^t'ean   sij.-'  

'  Vit','ie-ii  f/r'>s*e'd  Ro.=  d  (up^trro^   si.>^ 
Approximately   6'-"    ups'T;:'^   ol   upst't-a^   corpora 


M.ip;  .--..-lUtK'  lor   "speotii^n  at  the  Dty  HaU.  1305  East  Broad  Street,  Manst«id   '■  ■  .s 

bond  corrimeniA  to  Horioiaoie  Wayne  Wilshire,  Mayor  o(  the  Oly  o(  Mansfield.  13C;,  fcc-i  b  caj  ?!-eet,  Ma-isI.eia.  Texas  76063 


Texas . 


New  Braunfels,  Crty.  CorrmI  County :  Ar  ^a:c>r  C'eoK  , 


Com.ai  Rivt-i      ,,.,.. 
Drv  Ccrnai  Creek. 


I 


0»d  ^_  haoof-:  '',^irr,a   R^ier 
Co-^,'.;  Spi  -ss 

BtlRdfrs  C.rofik  -.  .„ 

Guaaaiopr-  ^■^b!         


North  GuHda'upe  'tributary 


..|  App'oximatpiy  0^^   r^.iie  ^p^i  *-«r"  o'  corticate  lirr.iis 

ll;)rtBn.5e^l 

App:CKin-iaifii>    a;-   rrAi,!   jps'rearr   c'   ccpC'-atf   ini.is 

Ap:>'o»ir-,a"ei\   '  3'  T-.iie'-  upstr^arr  c*  corpc-ate  i,m.,ts 
iG^enoedi 

A;  coni,.ir'.c€  with  fjuA-ifllup*^  River  

A:  cor.iijence  o*  Old  Cha'ioo'  Coma  P'v.?f 

At  coriMjpnc*-  0'  Old  Chd.'i'iei  C.o""i'  '^  >/e'  

I  Uowns'-eai^,  side  o'  Mi'-soun-Paci'-c  R.i.iio-iC  

I  Dowrsi,-^;:!!,  bicK-  ol  >Jortri  L've  Oak  Avenue         

I  Uostrearr   'lo*-  c*  j'.a.';     vir  337  

Dowhstr-a-  sd.-  o"  W  ^  o,'-  Kansas  Teras  Railroad 

At  upstrodm  cc.'porii'e  i'Ttits  

,.j  At  con"L'pnce  wth  Comai  Rrvtv 

I  At  conllupnce  ol  New  Channel  Coma!  River — 

,.'  Al  ccn'lui-nrrt  witn  rjo*  Channel  Comal  Hiwer 

j  Al  Klmaermprin  Street    

..   Apnroxii^-a'r^iy   B-iO    doivrist'tam    o*    Lak^y/icw    tt-^jie 
vaid 

'  At  upstroam  corpcvate  hmits  

.     Al  dCwPS'lrtam  CO-uOrate  lfnil>  » 

At  co'i"-i'nce  ot  North  Guaaii'upt  Trtujiary _„._- 

1  'Jpsi'ea'^  3  de  o'  U  ^  Route  fc'  ™ «-. 

i  DowPsI'enm  s.de  of  East  ComiKir.  Stre«l 

'  Upsuea-Ti  Side  ot  Siate  'ood  337 

,  At  up5ir..-ar>^  ^:Qroo'?te  iini  is  

i  At  cooi'..>r'ncfe  wir^  .'j'l'jdai'.rx-  P-,-' 
I  Appii"''rT.aiety    75   ''me   upsirearr.  ol   -"'lu.*'.  ^   * 'i 
Guada'jD*^  R.e' 

Cownr-'rc-am  sde  ol  Soqj'n  Aver^ue - 

Upsfeani  .s.d,^  ol  McQueeny  Road   _ 

Approximate  .   43  mile  upstream  of  McOuoeny  Road..., 

Dcwnst'ua"",  s:de  o*  Mcsqu'te  Avenue  

Approximatoly  bO   upst'eam  ot  Farm  Road  t  u44 


•16 
•17 
•18 


•538 

•555 
•586 

•573 
•584 

•591 
•598 
•609 
•555 
•581 
•573 
•584 
•609 
•634 
•665 
•577 
•619 
'638 
•585 
•608 
•591 
•607 

•^38 
•60,1 
•538 
•561 
•580 
•592 
•617 


•627 

•632 
■t:3»i 

•611 
•616 
•616 
•6?3 
•634 
■641 
•650 
•663 
•B16 
•6?2 
•622 
•633 
•633 

•651 
•585 
•596 
•607 
•612 
•615 
•627 
•596 
•6C3 

•6-.4 
•025 

•6,fJ 

*r  Dc 

•6;a 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


C  t>   lowr    ^v^jnty 


b-Xifce  0*  rto(x>f>g 


SOUt^  oodOd»U>J   ^-lU-Mry  , 


At  contiut3-:e  *':n  Nofth  Oitaaaiuoe  Tntxiiarv       

[XjA"bi'>)ArT  Side  ot  Segutn  Av*>r.ue 

unsTfeam  inJe  of  McQ^'eeny  Road 

Appfo»ifraie(y  65  mile  upsiream  ot  McQueefty  Road 

Ai  jpslfdam  ccpCKdte  lirmts  — ™ ~..« 


(TDeprnm 
fe«i  above 

QfO'jnO 

'Etovaiion 
m  (wet 
(NGVD) 


Maps  avaiiabte  tor  *vso«ctK>n  a  ihe  No^  B'a.-nie*s  C*i>  v^aH  New  gra^rfets   Teias 

S«od  comments  ro  HcnocaOie  Batiea  T'^fcpr    MsfO*  at  ^r*e  '^ly  ot  New  Biauriets   L.ry  -fdll   P  J    Bo"  '  'J9    New  Brai.i  'e's,  Teias  '3'30 


Cily  o*  ^of^a''^d    "^r  Pa-'xx)  >_oonry 


Nuev  es  3a v 


Maps  ava*»at>*e  *of  nspev  •-><"  ^i  'n©  '^fy  "a  i   *X)  Mootp  A>r«f>u«.  Pofila^cJ   "^exas  'Bi'4 

Send  ccKTifT*ents  'o  i^ayor  Boodv  *VNl'ii>gton  or  Mr    Artitam  h    Lewrs   QTy  Maf\at^      iTy  -lat'    ^  J    :>  me- 

™_.l  Gur*  jf  M*^»h:o 


Texas 


CX»ntan«-  *ilia*je   Bfizo^a  Ckxnry 


Approicmalefy  ^50  )eet  atong  OiM  Dnve  from  r^e 
m'^.Tsection  o(  Ciitt  Drive  and  Moore  Avenue 

Th^  potnt  ai)orcmmatety  ?00  'eet  shoreward  trom  the 
ir?efsec'.on  ot  MarVham  Place  and  Sbo«e  Onve 


„„„...!  Entire  jno'el'ne  witf^m  corporate  itrT>its 


"T 


Maps  avaitabto  tor  rtspectKX^  at  t^e  "^ity  i-iail  iV  r.»gG  3!  Owrtana.   Freeport.  "^eias 

Send  conwnents  (o  HorvvaO*e  Axxiy  frvmq.  Mayor  d»o  'em  o(  tt>e  viltas^e  0*  CXiiriana    W(,^re  '    Sc«  46 '    ^'e*»po'^    'e-as  ''*S4t 


Texas 


Rurria-xJ  hiMs   \jtv    'arani   XA-T-ry 


9kj  *■  OS.H*'  ^  iH*»h 

MadwyOMk — 

Sfr^amBf-S 

StieaTi  B*-    SA 

Srruam  df-    iB 

f_<i'*owdy  Branch- 
Str^^am  Af  -9  . 


Downstream  ot  State  Route  2t 

Appfoiimatety  2  000    upstream  o*  Oownstieam  corpo- 
j      rale  hfTHts 

I  Upstream  corporate  lirT>its     „ « 

'  Upstream  o'  Baker  Boutevard 

upstream  corporate  hnvta 

Appro xffT-,atety  340  leel  upstream  of  Big  Foss*i  Oeefc 
Levee 

Upstream  ot  ParK  Place  Dnve  ...«„ 

upstream  ot  BatKer  BotUevaid  ~ 

Upstream  ot  Brooks  Avenc-e  

Downstream  ot  Hardtsty  Sire«i         « 

iX)nt*uer>rp  *.th  Stream  9F -b  ..„„«„.............— 

Upstrearr,  ot  Park  Place  Orrve         „„, _ 

upsiream  ot  BaKer  Boulevar-i         

Co"*luer,ce  *tn  Streim  br -5  « _ 

UpsVear:  of  Aiier^a  Lane        „„........„..»-.» 

r>own&;.8.*'^i  of  Crites  Street — „ «.— .■ 
D^  ^-^stream  corporate  limits - «_ - 

Upstroam  rorfx>rdte  limits     — 

CXJwnstream  corporate  limits „„....„.......-.—.... 

ps'.'«arr  o'  S'nte  Rocite  i2i  _ 

jownsfrnam  ?t  B^'^es  A^onu«? — .„ .,., 


Maps  availatXe  for  inspection  ar  rtv  WtcMard  *-::''■  r.t>  nail  3200  Dva-^a  Owe   fnn  ATKTh   Texas 

Send  corwnents  to  HorxxaD*©  Dav«]  i   R^a^n   Mayor  o'  tr>e  C4ty  of  RtcniarxJ  M'I's  City  Hail   S^X)  :  una  Dnvi?   '- jn  vVj-n,  Texas  ^6i  '8 


Texas. 


R.ver  Oaic:.      *>    Tarar!  County ». 


Stream  WF-6 


.  I  River  Oaks  Boulevard  (upstrea*"  sidei 

■  At  upstream  corporate  ltm'*s    

Ai  Jownstfsam  corporate  itmits ... 

A.-nhersl  Str*»e1  (exipnded)     -. 

A,  upstream  corporate  limits «... 


Maps  avaiUOte  for  r^spection  ai  tr»e  Rr.ei  Oa^s  ."ty  Ha.t   4-h.4,i  '-''^^  Cans  B<j»  '^--aro,  -on  Aorth    TMias 

SeixJ  comments  to  HonofaD»e  T>>omas  M    ^omrxi    K*a^(y  0*  !N3  '_ -N  ot  ^'iver  Oaks  City  Hatt.  4900  Piver  Oa^s  Bou'»  ^ar-l   Fort  Worth.  Te«as  76^  14 


Texas 


Scir*s»d©  Beecr.   '•'-dge   B'azona  Cxxir.ry 


:  Gutt  of  Meiuco 


M^>s  avaitaOe  'or  inspection  at  »t>e  ViitaQe  na't    F'eopon,  ^enas 

Send  corr>ments  10  Horxxao-e  3oO  Caraway    Mayor  o*  t^e  Surtside  Beach  Vttiage    viaq*)  "a.    f^x-te  2    PO  3o*  909   f'»-ei>. 


Ertro  sf'Kn '.^I'-^e  »*itrjn  corr-xate  'imits 
.as   ■  'M' 


Texas    ,  Trfnt)erc^e©*  vl.a' von    v.itagp    ^andaH  County 


'■■iifie     LVXj     T-'wr     t^ork     ot     "^1      At  jow^si-cam  COriAXlIe  lir  tfs 

w-,er  L'pst'rtam  SKle  ot  R<./t>orts  O've 

A!  jpitre-in"'  ^.orpCKale  ufiits 


Maps  ava.<aDte  tof  mspection  af  t^  Mavor  s  O'h:**   RcK.te  '   Boi  4-5   Arna'tUo    "^e^as 

Send  comcnents  to  HorxyaD*e  td  T^,,n.^^e's    Mayor  o«  tr>e  v  ilage  ot  Timberaeek  uany:n    P^ute  /    boa  <  S    Amanh. .    Tg^gs  :9'n*i 


i& 


Texas 


Aestcvei  -<iils    ^:;w  c-    *af?ani  county 


Sl'e»m  Af    to 


!  Most  do»^^'.'rear^  CcDOf^ie  Limits 

ljp^!.'.?am  siae  j*  Roanng  Springs  Road 

'XppfOKimd  Kiy  *50  feet  upstr^ai  jt  'nOian  C/aefc  Dnve 

,  At  conf^uer',  ri  .vlh  Slrftdrn  ,\t  -'0  

1  Ap^)'0»'md;eiy  X)  '©.^t  j[s*f*,Mi'   ot  ip  ,.'xj  RoaJ 


Maps  availatito  f<x  'n6<)ect»on  a"  Ae-^'  -/^  '^■'^  '^*r  "ati   '^h;4  m*«'-.'tn;,. 
Send  comments  to  HofMxaote  R  3  "t.N   j'    MayOf  ot  tw  'ow  jt  Wesu,i 


-.IS   ^.f:^  M.«-,~i>on;  "  ^d'^  Fort  Worttt,  TexM  76107. 


Ma^ct^cstef    ^>*n    B-n.-^ng-of. 


Batter.  K.II 


Aes!  3'ancr  Bailun  Kit!  , 


Bouf"  Biook  . 


Upstream  siOe  ot  'lo.on  Sl:.>et         

Conflooocfl  ot  Ac9t  Biancfi  B.'  ,n  KM... 

Upstr'jan-  side  ot  Detxit  S''e*  t        

Ck)w^sti.iarn  s*Ofc  ot  Dut-esno  l'.i.ti  ,.,„„, 

Cor tl^Jer.,' .*  *":h  9,i^.3P  K.I'  -.. 

Upsire^.^  s-de  ot  [j.»pot  Stre**'         .«. 

Down;;tream  side  ot  Dam  

Cofitluence  '-•ir'  Batter  Kill  

Upstream  s**".*.  ot  VerrrKxtt  Road    

Upstream  sKJe  ot  Rwrtivlte  Head      

Lipstfeam  side  ot  Old  Glen  Road    


•596 
•614 
•626 
•640 
•6S9 


•14 
•1  1 


•Vi5 

•soe 
•  'nig 

•M2 
•534 
•501 

•5?1 

•S4t 

•560 

•S«l 

•5oe 

•541 
•.■11 
•505 
•5?8 
•549 
•557 
•SIS 
•527 
■547 


•574 
•5'il 
•563 
•5fc7 
•570 


•16 


•  )  J'7 

•  i423 
•j4?7 


•557 

•5=19 

■604 
•'j9 
•t^-2 


•eH? 

•tS9" 

•/■,o 

■7i>4 

•t:*i 

•*)J8 
•  7?ii 
•687 
•690 
•701 
•740 
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Proposed  Base  (IOO-Year)  Flood  Elevations— Continued 


Crty/town/eounty 


Source  of  flooding 


#0«pttiin 
teet  acove 

ground 

'Elevation 

m  leel 

(NGVD) 


]  AppfOMmaieiy  80  upstream  o(  US  Route  7 '747 

UpstreaTi  side  o1  Gler  Road *765 

M.'ips  available  tor  inspection  at  tfie  Office  of  David  Diirall,  Zonir>9  Ad'nir.-strator  Mancriester  Vermont 

t   r.Q  comments  to  Honorable  Odand  C   Campbell.  Ctiairman  of  tne  Board  o(  Seteclmen  of  ttie  Town  of  Mancliestor    Towi  Otlice.  Box  903.  Route  1130.  Manchester.  Vermont  05255 


Broar^ivay.  Town.  Rodanghafn  County „ Mortfi  ForV  St)er>andoa^  River 


ApprOKintdleiy     1,000     ao.vnstream    o(    Snenandoati 
Hoad 

Approximately  130   upsfaam  o'  Shenandoati  Road 

Linvilie  C^eeK  At  con'tuenoe  with  No^'.  '  ork  Sheriandc^er  Prvef 

Upsfea-n  side  o'  Molty  HJi  Sfee; 

Apprc  tin-L.*-  >  tZO   upstreaiT'  o*  Sia'e  Hcxiie  7oe „ 


M<j  s  a.;.ubie  tor  ins^ect'or  a'  tt>o  Broad'way  Town  H.^M   P.O   Pcj<  234   Bro-id,\ay   Virg-nia 

i,, ....;■  ,,  .n-.T,er«5  Ic  Honoradic  Cnaites  Lohr,  Town  Managsr  ct  f  roddway  PO  Box  204   brcadwav   Viralnia  22615 


Virv'.i 


I  Daylufi,  Town,  RockTigt^arn  County., 


Coons  C>ee^    At  oo^nc;  p.aTi  corporate  hrmt*  

I  ,AppfO/r^aioiv  200  teet  upstream  o'  Statt  f^  ,«o\e  701 
I      (srsro'-'c!  crosiingi 
A;  noriritfvesi  cory*c,raTt  Irnils  .  ,._ 


Wqos  ^^vjii^ib'e  *  y  inspect-on  at  the  Dayton  Municipal  B'j'i.ling  Day'on  Virri'nia 

S*no  com'Tents  to  Horxxab'e  Marion  I   tsorty.  Mayor  of  tne  lowr  oi  Uayiori   MutScip!  Bui'ding.  P.O.  Box  215.  Dayton.  Virginia  22321. 


Virginia. 


.  j  M"   C-awtord  Town  RocKingi.ar"  Co'j'ty 


t  N  x";  River    i  Appfoxima'e'y  '!20  <e6t  dewnctreaT  o'  cr-pc'ate  limits.. 

I  Upstre^^i  sidt  c'  -v^ate  Robte  7i7  

'  '  Upsl'fnrr  corpoiate  limits ____ __ 


Mijii  available  tor  inspectio"  a'  F^enc^|■E  Antique  Shop,  Ml  Cra*lord.  V.r::ira 

Se  .0  coini-»-*nis  to  rSo.-Kire.tjw  Hoscoe  D.bhop,  Mayor  of  the  To*ii  ol  ^■:   C;a'viC':;.  P  O   Box  187   Mt  C<i*1or.i   Vi-.ginia  ?2d.' '. 


Virginia. i j  Timoeiville,  Town  Roctungtiam  County 


N.irtn  Fort  SrwnanOoah  River. 


At  dowi-,st:t?af^  .  .'ixyate  iirmts 

'Jownttrearr,  siOt-  .:'  Slate  Ro-jte  42  , 
At  jpst'oam  cr.%/orji^  Itmiis    


Maps  available  ftjr  tnspectior  at  tfw  Town  Hall.  Timberville.  Virginia 

t^^.-TO  cni^rntintti  to  ^orxxapi^"  Beverr/  Cof^rnan,  Mayor  of  ttie  Tov  n  ol  T-mor^rvili.    ^  t 


t^t^er,ilii 


I  y<i.  22e53 


V»V't  viiQi'iia 


Vienna.  Or/.  Wood  County  , 


Ohio  Ri»or  ;  9th  Stieet  (exten<'ed)  

I  39th  SVeet  (exiendedi       - ' 

Pond  Run  _ 't  Of"..i^veam  cortoratrj  ir-,1s    , 

I  ADt>ro>ii-ip.'e;v   35  TMie  'jt^treetr  ot  2Br.  Stree'  Bndge 

i  Tnb.jtary  A     „ *'  downstrea"  cnxxatc  Urv.i, 

I  A(.'prcximalc  V  62C  lee'  ..pstmm  ol  ri.:..wnsl'i-srr   cor- 

pc  Stf  I  R  ''S  I 


M.a.ii  a^aiial)le  Hv  inspection  at  the  Oty  BuHring.  609  29th  Slieot.  Vienna.  West  vymia 

S*iJ  com   ;t,-its  to  Honorable  Walter  Pifer,  Mavur  ol  the  Qty  of  Vien:*,  6(.'S  i9tn  Street,  Vion.na,  West  Virginia  2b '05 


Wisconsin.. 


Unir-corporated  Areas  ol  Grant  County 


'  Wiscy^si"  F.-ver.. 


Mississippi  River About  2  3  mites  downstiearr,  ot  Darr  tvo   11 

At-iou*  0  4  mile  upstrea'^.  o'  uonfiuwinre  ot  Wrsconsir 
River 

Moiitr  at  MissiSiior   Rivs'   

About  0  7  mrie  u:,-noam  ot  State  H.jr-wsy  flO   -.. 

Plane  Rivbi     _ _ ArK-u1   1  3  miles  downstream  o"  U  S    Highway  81   (at 

tiienocirol 
*tx>i'   7,10  feet  oown'.tvam  ot  US    Highway  81   (at 
Eiien|-oro) 

Jus'  vj'.iatref  rr.  o'  Cou'Tty  HiQtTway  A 

Aoout  4  500  feel  upstream  ol  County  Highway  A 

CrookoC  oreeK Mouth  ol  Wisconsin  River 

',t.out  3  i  m'les  upstream  ol  Slate  Highway  133 

Sanoer^  Z'oe^  ..._ Jus;  downstream  of  Chicago.  MiiwauKee,  S'   Paul  and 

Pacific  Raii'oad 

Aoout  1  '5  miles  upstream  of  Refnont  Street    

Pattc-snaxe  Creo"    Atxi.jt  t  650  teet  0:,'*-nstream  of  State  H.cjtwav  133 

Aoout  1     00  leet  upstream  of  Stale  Highway  133 

K>e.er  Ctber.  Atxxit  1  0  mile  upst-eam  ot  confiuance  witTi  Menomi- 
nee Ri.er 
lust  oownstream  o'  Courty  H  phway  H 

Louisburg  Creels _ Aoout  2  5  miies  upstream  ot  confluence  wV  Menomi- 

nee  /i./er 

Jusi  downstr.jam  ot  County  Highway  H    — .. 

Beetown  E!rar>ch  About  2  700  laet  downstream  of  Slate  Higtwray  81 

Atout  3  703  reel  upstream  ot  State  Highway  B'" 


•1,031 

•1,033 
•1.032 
•1,0<0 
•1.048 


•1.202 
•1.208 

•1221 


•1,154 
•-  555 
•1.157 


•995 
•1  003 
•1,010 


•612 
■613 

•612 
•6?4 
•613 
•617 


•611 
•628 

•628 
•682 

•720 

•730 

•943 
•962 
'666 
•706 
■670 

•694 

•670 
•881 
•830 

"882 
■880 

•917 
•760 
•856 


Maps  J,  iilabio  lor  insp«ciion  al  the  Zo-iing  Administrator's  Gifico.  Grant  County  Courthouse,  Lancaste.-   VV'isconsm   Send  oommdnts  Ic  Honorable  Mary  Wirth,  Chairman   Grant  County  Board. 
Grant  Counry  Courthouse,  Lancaster.  Weconsin  53813, 


(Nat.onal  Flood  Insurance  .'\ct  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act  of  1968),  effective  Janusr>'  28,  1969  (33  FR  17804. 
NoM'tTHiiT  2;,  1968).  as  amended:  42  U.S.C,  4001-4128;  Executive  Order  12127.  44  KR  15367,  and  delegation  of  authority  to  the  Administrator) 


l.ss'ied   S^i'tember  27,  1984. 
feffrcy  S.  Bragg, 

Aii:",:.!strator,  Federal  Insurance  Administration. 

IKH  U„c  84-27112  Filed  10-17-84;  8t4S  am] 
BIOJNQ  COOe  B71S-0»-M 
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FEDERAL  MARrTIME  COMMISSION 

46  CFR  Parts  550  and  580 

[Dockat  No.  84-351 

Electronic  Filing  of  Tariffs  by  Common 
Caniers  In  ttie  Foreign  and  Domestic 
Offshore  Commerce  of  ttie  United 
States 

AGENCY:  Federal  Maritime  Commisbion 
action:  Proposed  rules 


summary:  The  Commission  is  proposing 
to  amend  its  foreij?n  and  domestic 
offshore  tariff  filinj?  rules  by  permitting 
the  electronic  receipt  of  filings  outside  of 
the  Commission's  offices  subiect  to 
certain  stated  conditions.  The  purpose 
of  the  proposed  pjle  is  to  provide  the 
additional  tariff  file  space  and  to 
simultaneously  n;  ike  provision  for  the 
continLrttii  n  of  a  secure  and  workable 
means  fi-r  vi^".tr..'nic  fil.ngs. 
DATE:  C."nini'-ii!>  liheNovenihf'i  I't    1"W4 
ADDRESS:  Comments  (OriKinal  ar.d 
twenty  (-0)  copi-s)  U).  Francis  C. 
Humey.  Secretary.  Federal  Mantirr.e 
Commission.  UOO  L  Street,  NVV.. 
Washington,  DC  20373. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Warner.  Chief  Office  of 
Foreign  Tariffs.  Bureau  of  Tariffs. 
Federal  Maritime  Commission,  lliX)  L 
Street,  NW.,  Washington.  DC  20573  (202) 
523-5827. 

SUPPLEMENTARY  INFORMATION:  In  1983. 
the  Commission  amended  its  tariff  filing 
rules  (46  CFR  Part  5.?6  (r-.ovv  46  CFR  Part 
580)  and  46  CFR  Part  531  (now  46  CFR 
Part  550))  to  permit  the  electronic  filing 
of  tariff  pages  (see  48  Fk  9G46  of  M  irch 
8,  19U3  and  48  F'R  55573  of  December  15. 
1983).  These  provisions  were  limited  to 
filing  via  commercial  data  processing 
terminals  and  required  the  receiving 
machines  to  annotate  the  tariff  page 
with  the  date  of  receipt.  The  rerer.  ma 
machines  were  required  to  be  pb.ysujIU 
located  in  the  Commission's  of'ices  in 
Washington,  D.C. 

The  Commission  has  now  had 
eighteen  months  of  generally 
satisfactory  experience  with  eltclronic 
tariff  filing  under  these  rules.  During  this 
time  the  volume  of  tariff  filing  h^is 
increased  and  the  nature  and  typps  of 
tariff  materials  filed  is  also  expanding 
and  changing.  The  Shipping  Act  of  1984. 
Pub.  L.  98-237,  98  Stat  67  (46  U  S.C.  app 
1701-1720)  has  added  new 
responsibilities  to  the  Commission  in  its 
provisions  for  the  filing  of  service 
contracts.  These  new  responsibilities 
are  reflected  in  pending  Docket  No.  84- 
21,  Publishing  and  Filing  Tariffs  by 
Common  Carriers  in  the  Foreign 
Commerce  of  the  United  States-Service 


Contracts  and  Time /Volume  Contracts. 
(49  FR  18849:  May  3.  1984). 

To  implement  the  contract  filings,  the 
Commission  recognizes  that  its  tariff 
flies  will  expand.  In  order  to 
accommodate  this  expansion  it  is 
necessary  for  the  Agency  to  optimize  its 
limited  headquarters'  office  space.  The 
purpose  of  the  proposed  rule  is  to 
p;  o\.  ide  the  additional  tariff  file  space 
and  to  simultaneously  make  provision 
for  the  continuation  of  a  secure  and 
workable  means  for  electronic  filin'.;s 
To  m.ake  these  provisions  possible,  it  is 
proposed  that  the  current  ri'stnrtion  that 
the  receiving  terminals  for  electr(jn;c 
flings  be  located  within  the 
Commission's  offices  be  lifted. 
Substituted  in  its  place  .ire  two  n-'w 
requirements  which  will  ensure  the 
integrity  of  electronically  filed  tariff 
material. 

By  the  proposed  rule,  thi*  re-  eipl  of 
elei  tronic  filmKS  will  coniicie  under  the 
present  pnicedures  except  t;ie  t'.l.ng 
m.ust  be  received  on  terminals  lociit.'d  in 
the  same  building  as  the  Comm.is-icn's 
oifices   I  e  IKM)  L  Street.  NW., 
W.ishington,  D.C.  This  is  m.ide  possible 
as  the  commercial  vendors  of  electronic 
filing  services  are  now  able  to  secure 
commercial  office  space  through  the 
General  Services  ,^dmini^!rati{)n  in  'br 
same  building  as  the  Commiss'on. 
Indeed,  a  number  of  t  ommercial 
vendors  of  t.iriff  infprni.ition  are 
pr»'sently  located  at  the  same  address  as 
the  Commission.  The  relocation  of  t!'e 
data  processing  receding  terminals  for 
electronic  filing  outside  of  the 
Commission's  Hi.tual  oilices.  but  la  the 
same  building,  is  not  perteived  as  an 
nperat.onal  problem  for  the  Comm.s.^ion 
provided  that  the  add'tional  data 
element,  described  belcw.  is  add.d  '■■> 
the  electronic  filing  to  preserve  their 
inti'8ri'\'  and  provide  adequate  controls 

The  Commission,  by  this  ruie.  will 
require  the  receiving  terminal(s)  to  print 
on  the  bottom  of  ea(.h  page  transr:iit!ed. 
in  add.  .on  to  the  d.ite  received,  a 
uiiiqut;  number.  This  number  wi'l 
identify  t!ie  specific  teiminal  and  is  to 
be  registered  wah  the  Director.  Bureau 
of  T.iriffs.  The  purpose  of  requiring  the 
unique  number  and  its  registration  with 
the  Conmii'-sion  is  to  preserve  the 
m'ergri'v  of  elei^tronically  U\\.i\i  material 
which  is  received  by  the  Commission 
outside  of  Its  i.mmediate  offices.  By 
miplementing  this  procedure,  the 
Ci)mnnssion  will  have  a  safeguard 
against  improper  filings  and  will  be  able 
to  ensure  ih  it  electronically  transmitted 
in  iteruds  are  not  received  at  locations 
outside  of  its  headquarters  building  By 
restricting  ihe  receiving  locations  to  its 
headquarters  building,  the  Com.mission 
can  provide  surveillance  over  the 


recei\ing  terminals  by  knowing  their 
locations  and  by  having  immediate 
access  to  these  terminals  by  virtue  of 
their  location.  I'pon  implementation  of 
this  rule  the  re'Civing  terminals 
operated  by  the  commercial  services 
will  no  longer  be  located  in  the 
Commission's  offices. 

The  Commission  h.is  determined  that 
these  rules  are  not  a  "major  rule"  as 
defined  in  Executive  Order  12291  dated 
February  17,  1981.  because  they  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  SlOO  million  or  more; 

(2)  A  major  mcreai-ie  in  costs  or  prices 
for  consumers,  individuals  ludastries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  rtjiions:  or 

(3)  Significant  adverse  effects  on 

I  ompetition,  employment,  investment, 
productivity,  innovations  or  on  the 
ability  of  United  States-bas-'d 
enterprises  to  compete  with  Foreign- 
based  enterprises  in  domestic  or  export 
m.irkets. 

The  Chairman,  Federal  Maritime 
C'lmmission  certifies  that  these  rules 
will  not  have  a  significant  economic 
i.;i[.cict  on  a  substantial  number  of  small 
tntifics,  including  small  businesses, 
sm.ill  organizational  units  and  small 
govt  rnmf'ntal  jurisdictions. 

List  ol  Subjects  in  46  CFR  Parts  580  and 
530 

Maritime  earners.  Rotes  and  fares, 
K  ■porting  and  recordkeeping 
r-";uiri  .nents 

PART  580— I  AMENDED] 

Tterefor>-   for  the  reasv;  ns  set  out  m 
the  SUPPLEMENTARY  INrOPMATION,  and 

pcisu  int  lo  5  L'.S.C  :.;)3:  sees.  8,  9  and  17 
of  t.'ie  Shipping  Act  of  l'i.'t4  (46  US  C. 
app,  177U.  170H,  and  l"!'")!;  sees.  lt<(  i) 
and  43  of  the  Shipping  .\.  f,  1916  (-iii 
US  C.  app  Bl^(a)  and  4i;.i);  and  see.  2 
of  the  hilerro,.'^'al  Sh::iping  Act.  li)33  (46 
US.C.  app.  8441  the  Frdei  ;1  Maritime 
Ccmnissi'in  [.'■opo^.i  s  io  .-liiv'nd  Parts 
5W)  am*  5=in  o!  Snhcn.iptrr  D  Chc.pter  IV 
of  Title  46  of  ihe  Code  of  i'ei'fral 
Reiy.ila lions  as  foll.jv.s; 

1    In  §  5iV)  2.  revising  p.ir.igi  )ph  (w)  to 
reid  as  follows. 
§  :0C.2     Dettr.tions. 

•  ■  •  • 

(Wl  Tan'f  ('!ms;s,  e't"  tronic.  The 
trinsmission  of  tariff  filing  to  the 
Commission  through  the  use  of 
c(}m:n'      .al  Cata  processing  terminals. 
The  dati  [recessing  receiving 
terminal(s;         '  ■  he  colocated  within 
the  Same  building  at  the  Commission's 
Washington,  DC.  offices.  Tariff  material 
filed  electronir  allv  must  conform  to  (dl 
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the  regulations  applicable  to  permanent 
tariff  filings,  except  as  follows: 

(1)  Electronically  filed  tariff  pages 
received  from  data  processing  terminals 
may  be  used  for  filing  with  the 
Commission;  and 

(2)  Electronically  filed  tariff  matter 
shall  be  accompanied  by  an 
electronically  filed  letter  of  transmittal. 

•         *         *         ♦ 

2.  In  §  580.3,  revising  paragraph  (a)(2) 
to  read  as  follows: 

§  580.3    Filing  of  tartfts;  general 


(2)  The  Commission  will  receive  tariff 
filings  on  an  around-the-clock  basis. 
Receipt  of  tariff  filings  during  other  than 
normal  business  hours  will  be  time 
stamped  at  a  tariff  mail  drop  located  in 
the  lobby  of  the  Commission's 
Washington,  D.C.  offices.  Electronic 
tariff  filings  transmitted  to  the 


Commission  by  electronic  modes  will  be 
receipted  by  a  date/time  device  on  the 
receiving  machine  which  will  imprint 
the  date  and  time  on  the  bottom  of  each 
received  tariff  page.  The  receiving 
machine  will  also  imprint  a  unique 
machine  registration  number  on  the 
bottom  of  each  tariff  page.  The  unique 
machine  registration  number  must  be 
registered  with  the  Director.  Bureau  of 
Tariffs. 


PART  550— [AMENDED] 

3.  In  §  550.2,  revising  paragraph  (i)  to 
read  as  follows: 

§550.2    Definitions. 

***** 

(i)  File,  Filed,  Filing  (of  Tariff  Matter). 
The  actual  receipt  by  the  Federal 
Maritime  Commission  at  its  offices  in 
Washington.  D.C.  The  Commission  will 
receive  tariff  filings  on  an  around-the- 


clock  basis.  Receipt  of  tariff  filings 
during  other  than  norma!  business  hours 
will  be  time  stamped  at  a  tariff  mail 
drop  in  the  lobby  of  the  Clommission  s 
Washington,  D.C.  offices.  Eh-ctronic 
tariff  filings  transmitted  to  the 
Commissinn  by  electronic  modes  will  be 
receipted  by'a  date/time  device  tin  the 
receiving  terminals  located  with  the 
same  buildmg  as  the  Commission's 
Washington,  D.C.  offices.  Terminals 
receiving  electronic  filings  must  imprint 
the  date  and  time  received  on  the 
bottom  of  each  page  as  well  as  imprint  a 
unique  machine  registration  number. 
The  unique  machine  registration  number 
must  be  registered  with  the  Director, 
"Bureau  of  Tariffs. 
*         *         *         •         • 

By  the  Commission. 
Francis  C.  Huraey, 

Secretary. 

(H<  Doc   H4-J~5U3F)!fd  10-ir-M   B  45  dm| 
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This   section   of   the   FEDERAL   REGISTER 
contains   documents   other   than   rules   or 
proposed   rules   that   are   apphcar,ie   to   t^e 
public.    Notices   of   hearings   a'^d 
investigations,   connmittee   meetings,   ag'^ncy 
decisions   and   rulings,   delegations   of 
authonty.    filing   of   pe'.it'ons   and 
applications   and   agency   statements   of 
organization   and   functions   are   examples 
of   documents   appeanng   in   this   section 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

October  i:.  '984. 

The  Deprtrtment  of  .Agriculture  h  is 
submitted  to  OMB  fir  r>'vlf'w  the 
following  proposals  for  the  collection  of 
information  urrier  th*;  provisions  of  the 
Paperwori<  Red  jc!!):!  Act  (44  U.S.C. 
chapter  15)  since  the  last  list  Wris 
published.  This  list  is  groupe(]  iCito  nt-vv 
proposals,  revisions,  extensions,  or 
reinstatements.  E  ich  entrv  CDntduis  the 
following  informdtmn 

(1)  Agency  proposing  the  inform, t'li  n 
collection:  (2|  Title  of  the  infoniri'im 
collection:  {^\  Form  niiinherfsl   if 
applicable:  (4)  Ho-.v  of't'n  t^^^ 
information  is  re;jupsteii;  (,t)  Who  w,il 
be  required  or  asked  tv,  ri'port:  (6)  An 
estimate  of  the  nunilier  cf  responsps;  (7) 
An  estimate  of  the  total  number  of  hoiHs 
needed  to  provide  the  informHtinn;  (8| 
An  indication  of  whp'her  section  ;i,i04|h  1 
of  Pub.  L.  96-511  appLfs:  (9)  Name  and 
telephone  nuailier  of  the  agency  contact 
persi^n. 

Quest;jns  4b()ut  thf  I'fms  in  the 
listing  should  be  directed  to  the  agfrnv 
person  named  at  thp  end  of  eai  h  eritrv 
Copies  of  the  proposed  forms  and 
supporting  docume-its  may  be  oiifamrd 
from   Department  C'ea^  'nr  e  Off:-  er 
USDA.  OIKM,  Room  404- \V  Admin 
Bldg.,  Washington,  U  C.  20J')0.  (2021  447- 
2T18, 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Rpgulatfiry  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC.  20503.  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  com.menting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Revision 

•  f  .irr'tTS  Home  Administration 

7  (.KR  1:IH0-B.  Cuaianteed  Karmrr 
I'royr.im  Loans 

F;tiH.\  44f-ll,  FmMA  44'^IJ 

On  oc(,.iS!on 

Individuals  or  households.  State  or  loi  ,il 
governments.  Farms.  Businesses  or 
other  for-profit:  12.5iiO  responses, 
2  i  f)2()  hour-.,  not  .ipplicable  under 
3.^)C4(h) 

lack  Holston  (202)  382-9736 

New 

•  Federal  Grain  Inspection  Service 
Applications  for  Service  and 

Designation  under  I'SCSA  ,oul  .XM-A 

40  CF'-5,  CP-5-1    CI>-«,  CP-;i:i,  Ft.!S~ 

4,35.  VVH-:i().  F(.;iS  4,  FCIS  907.  FGIS 

908.  and  FClS'rMi 
Annu.ill  V 
State  or  loi  a!  go'.ernments,  Businesses 

or  other  for  profit:  162,902  responses. 

J8.2H5  hours,  not  applicable  under 

:i,')04(h) 
Lewis  l.,;.Mkken.  Jr,  (2021  382   1738 
Donald  Huiiiipr, 
Acting  Departmental  Clearance  Officer 

l\-H  n.»    14.  :--.,, 1  .-  ,     ■  1  iV17-*4;8.4S«m| 
BILLING  CODE   3410-OtM 


Soil  Conservation  Service 

Highland  Park  Cr'tical  Area  Treatment 
RC&O  Measure,  VA 

agency:  Si.ii  L>iu,st.vtiiion  Service, 

r.->iiA 

action:  Notice  of  a  Finding  of  No 
S,t;riif'r,irt  Impact. 

SUMMARY:  Pursuant  to  section  102(2)fC) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
F'nvironmental  Qualify  Guidelines  (40 
CIR  P.irt  15(X)]:  and  the  Soil 
(ionservation  Servu  e  ClinJ-  lines  |7  C.VK 
Part  6,5(.)i;  the  Soil  C  '■ri'^ervation  Si  rv  ice, 
U.S.  Department  of  .-X^^ru  ul'are.  givs 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Highland  Park  Criti.al  Area  Treatment 
KCJ4D  .Measure   Washingtim  County. 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Manly  S.  Wilder,  State 
Conservationist,  Soil  Conservation 
Service,  400  .North  Eighth  Street. 
Richmond.  Virginia  23240.  telephone 
804-771-2455. 


SUPPLEMENTARY  INFORMATION:  The 

env  uonnienlal  assessment  of  tins 

f  '.ier.iHv  assisteiJ  action  indicat"s  that 

tf.e  pjoject  will  :Hit  cause  significmt 

loc.il.  region. i'l,  oi  national  impacts  on 

the  enviio:;ni,  'it.  As  a  result  of  thesf? 

findings,  Mr.  M.iniy  S.  Wilder.  State 

("liO  ,erv  ;t..,n,  ,1,  h<i3  deter'iiined  that  the 

jirepa:  atirin  and  :ev,-'VV  of  an 

en\  ironment.il  i:n;.ai  t  st  i'e.'iient  a'c  not 

needed  for  this  project. 

The  measure  conij'ins  a  pi, in  for 
grading,  shaping  and  seeding  eroding 
are.is  in  Washington  County.  Virgini.i. 
The  planned  work  will  ini:lid;;  the 
establishment  of  ten  (10)  at:res  of 
permanent  vegetative  cover,  installing  a 
diversion,  grass<?d  waterway  and  rock 
liTied  waterway. 

The  Notice  of  Finding  of  No 
Significant  Impact  [FONSl]  has  been 
forwarded  to  the  Environment.il 
Protection  A}4;'iu:y  and  to  v.irious 
Federal.  State,  and  local  ar.encies  and 
interested  parties  A  limited  number  of 
copies  of  the  FONSI  are  a'.adahle  to  fill 
single  copy  requests  at  the  abovi! 
address.  Basic,  data  devel  iped  liuring 
the  cnvironmen'al  assessment  are  on 
file  ai-.i  mav  be  'eviewrd  y.\  contacting 
Mr  M.iniy  S.  Wilder. 

No  idnMnistr.it;'.  e  action  on 
inipit  r,:entatinn  ot  tlie  proposal  vviH  !■•• 
taken  until  30  'lavs  after  ir,:  c'  ite  of  this 
publication  in  the  Federal  Kegisler, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Con-^ervation 
and  Development  Progrim  Orn,:e  of 
Kfaiia^.-mpnt  and  Buil^^et  Circular  .^-95 
regarding  Slate  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  October  9. 1984. 
Manly  S,  Wilder, 
State  Conservationist. 

|FR  Doc  84-27540  Kiled  10-17-M:  8:45  ttm] 
BILLING  CODE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

Office  of  ttie  Secretary 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
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Aj^f-ncy.  N;iti(,n,il  Oceanic  and 
AtnuispluTif  Administration 
'i'ltlc:  ApnliidCcn  for  Commission  in  the 

\C)AA  CdipK 
Form  Nuniht-r:  Aj-nncy— NOAA  56-42. 

4i:A,  42C,  4jn,  UMB— 0648-0047 
Ivpc  of  Requfst:  Extension  of  the 
expiration  (l;itt-  of  a  currently 
jipprovijd  roHrcfion 
rUirficn:  2\Ci  n'sponrlents;  216  reporting 

tiours 
N'if'ds  and  V?.is.  This  collection  of 
intormalion  is  used  to  initiate 
opplicafion  fur  commissioning  in  the 
Ci()mmis.sif)P(;d  Corps  of  the  National 
Ocpunn;  and  Atmospheric 
AifnimisTatidn  Information  is  used  to 
f'statjiish  ehgibility  and  degree  of 
qualification  nf  applicants  for 
comniissionir.g  in  the  NOAA  Corps. 
.-\ffected  F'liblir,.  l:idividuals 
Hicqiiency  On  occasion 
H!"^;):)ndent'b  fjicden:  Required  to 

oljtiiin  (ji  rt'iiiii  a  benefit 
OMU  Desk  Olfu,.  r:  Sheri  Fox,  395-3785. 

C()pies  of  the  above  information 
cijllectiun  proposal  can  be  obtained  by 
ciiHing  or  writin,j  DOC  Clearance 
Otiu.iT.  EJwa:;!  .Michals  (202)  377-4217, 
Dipiirtnit-nt  ol  Commerce,  Room  0622, 
14!h  .ip<i  Con.stiiution  Avenue,  NW, 
U  ishinnion,  DC  20230. 

\'.nltiMi  com.nieiits  and 
rc'commcndc'.tions  for  the  prciposed 
iiifornKition  C'illf(  tion  should  be  sent  to 
Shrn  Fox.  0\'!^  Desk  Officer,  Room 
."1235.  New  Fxonitivo  Office  Building, 
Wiishinj^ton.  D.C.  20503. 

I)  .1.  ti  Octohrii  I'l,  1984. 
EJvt'uid  Michais, 

Di.partiiifnti:/  Cii  ,ir:nrr  Offictr. 

IFK  l),vc  M-2'5.V,^^:,  ,-.  In.r.<M  K4jdm| 
B'ULING  CODE  3510-CW-ll 


International  Trade  Administration 

IC-533-063! 

Certain  Iron-Metal  Castings  From 
India;  Final  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

AGENCY;  Intern.itiond!  Trade 
\(i ;ii I nistr.iUuii,' Import  Administration, 
(i/P'tii  'rc:e. 

action:  Notice  of  Firjal  Results  of 
Admini.slrative  Reviev.-  of 
t]oii;.t(  •  v.jiiing  Duty  Order. 


SUMMARY:  On  August  16.  1984,  the 

Di  p.irtiiicnt  of  Commerce  published  the 
prclimin.iry  results  of  its  administrative 
rf-vit'u  (if  the  countervailing  duty  order 
(  n  (>"':iin  iron  metal  castings  from 
hiii;a  The  review  covers  the  period 
|.i';;iar\  1,  19H2.  through  DecL;rber  31, 

VVi-  gHve  interested  parties  an 
(  pp;):tiinity  to  comment  on  the 


preliminary  resulls.  Aller  review  of  the 
comment  received,  the  Department  has 
determined  the  i.e!  subsidy  during  the 
period  of  review  to  be  2  58  percent  ad 
valorem. 

EFFECTIVE  DATE:  Octi  bi  i  1(3.  1984. 
FOR  FURTHER  INFORMATICN  CONTACT: 
Susan  H.  Silver  or  Slrpheii  Nysc.hot. 
Office  of  Compiiance,  International 
Trade  .'Xdministration.  U.S.  Department 
of  Commerce.  Washineton.  DC.  2(!230; 
telephone  (202)  377-2;  Bfi. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

On  August  16,  1W4,  the  Dep.irt.Tient  of 
Commei   1  ;'i!:e  Department") 
publishc!  ill  tho  Federal  Register  (49  FR 
32779)  the  i)reliniinary  results  of  its 
administrative  re\iew  of  the 
countervailing  d'jty  c-der  on  certain 
iron-metal  castings  frt^m  India  (46  FR 
16921,  October  16,  \?-m].  The 
Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  re\  it-w  are 
shipments  of  Indian  manhole  covers  and 
frames,  and  catch  basin  grates  and 
frames.  Such  merchandise  is  ci;rrent!y 
classifiable  under  items  6,S7.0950  and 
657.0990  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  7  he  review 
covers  the  period  January  1, 1982. 
through  December  31, 1982,  and  nine 
programs:  (1)  A  rebate  upon  export  of 
indirect  taxes  under  the  Ca^^h 
Compensatory  Support  Prosrim 
("CCS");  (2)  pre-shipment  export  loans: 
(3)  income  tax  deductions  under  the 
Export  Markets  Development 
Allowance;  (4)  grants  through  the 
Market  Developm.ent  Assistance 
Program;  (5)  the  sale  of  Import 
Replenishment  Licenses:  (6)  extension  of 
the  Kundla  Free  Trade  Zone;  (7)  supply 
of  raw  materials  at  "subsidized  prices"; 
(8)  prefrreriial  freight  rates,  and  (9) 
import  duty  exemptions  on  capital 
equipment  purchases. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  a 
comment  from  the  Engineering  Export 
Promotion  Council  ("the  EEPC '). 

Comment.  The  EEPC  claims  that  in 
calculating  the  weighted  average 
overrebate  of  indirect  taxes  under  the 
CCS  Program,  we  reversed  the 
proportion  of  total  exports  for  two 
companies,  thus  undervaluing  the 
allowable  indirect  lax  incidence  and 
overstating  the  total  benefit. 


Department's  Position 

We  agree  and.  accordingly  ha"e 
adjusted  our  calculation  of  the  b^cfit 
under  the  CCS  program  for  assessment 
and  cash  deposit  purposes  We  1  ave 
determined  the  net  subsidy  under  'he 
CCS  program  to  be  l.bb  perr-nnt  ad 
valorem  during  the  ie\iew  period  ,^rni 
1.45  percent  ad  valorem  for  cash  deposit 
purposes. 

Final  Results  of  the  Review 

After  review  of  ti.e  (omment  received, 
adjusting  for  the  change  described  in  the 
comment,  we  deternune  the  ncl  suL  ildy 
to  be  2.58  percent  ud  valorem  for  rhe 
period  January  1,  1902.  ttirough 
December  31,  1982.  The  Depi^iir.eiit  will 
instruct  the  Customs  Service  tn  assess 
countervailing  duties  of  2.58  percent  of 
f.o.b.  invoice  price  on  any  shipments  of 
this  merchandise  exported  on  or  af'er 
January  1. 1982  and  on  or  before 
December  31,  1982. 

The  Department  will  instruct  the 
Customs  Service  to  coHect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  b,\'  section  751(;ij(ll 
of  the  Tariff  Act.  of  2.19  pe.cent  of  the 
entered  value  on  shipments  cf  this 
merchandise  entered,  or  with  drawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shHll 
rerndin  in  effect  until  public  ation  of  the 
final  results  of  the  ne.i.t  iidministrative 
review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encouri'pes 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  eerly  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  reviev.-  and  notice 
are  in  accordance  with  section  r51(a)(l) 
of  the  Tariff  Act  (19  U.SC.  1675(a)(1) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.4i). 

Dated:  October  11.  19tt4. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary.  Import 
Administration. 

\rf.  Doc  R4-27S88  Filed  10-r-M  8  45  am) 
BILLINO  CODE  3510-OS-M 

Export  Trade  Certificate  of  Review 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Application. 


SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce  has  received  an  application 
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for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certirication  is  sought 
and  invftes  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certincate 
should  be  issued. 

DATES:  Comments  on  these  applications 
must  be  submitted  on  or  before 
November  7,  1984. 
ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce.  Room  5618.  Washinjiton, 
D.C.  202.W 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
0OO33." 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Muller.  Acting  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration. 
202/377-5131.  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel.  202/377-0937  These  are  not 
toll-free  numbers. 

SUmJEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  48  FR  10596-10604  (Mar.  11, 
1983)  (codified  at  15  CFR  Part  325).  A 
certificate  of  review  protects  its  holder 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 
trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  For  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  »vithin  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant, 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  pnces  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant. 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares. 


merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  No'  include  any  act  that  may 
reasonably  be  e.xpected  to  result  m  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  ser\  ices  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
Genera!  concurs,  that  the  propcsed 
conduct  meet  these  four  standards.  For  a 
further  discussion  and  analysis  of  the 
conduct  eligible  fur  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Fxport 
Trade  Certificates  of  Reviev\.'  40  FR 
15937-15940  (April  13,  IviH.i, 

Request  for  Public  Comments 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  is  issuing 
this  notice  m  compliance  with  section 
302(b)(1)  of  the  Act  which  requires  the 
Secretary  to  publish  a  notice  of  the 
application  in  the  Federal  Register 
identifying  the  persons  submitting  the 
application  and  sum.marizing  the 
conduct  proposed  for  certification.  The 
OETCA  and  the  applicant  have  agreed 
that  this  notice  fairly  represents  the 
conduct  proposed  U>r  certification. 
Through  this  notice,  OETCA  seeks 
written  comments  fiom  interested 
persons  who  have  information  relevant 
to  the  Secretary's  determination  to  grant 
or  deny  the  application  below. 
Information  submitted  by  any  person  in 
connection  with  the  application|s)  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

The  OEICA  will  consider  the 
information  received  in  determining 
whether  the  proposed  conduct  is    export 
trade."  "export  trade  activities,"  or  a 
"method  of  operation"  as  defined  in  the 
Act,  regulations  and  guidelines  and 
whether  it  meets  the  four  certification 
standards.  Based  upon  the  public 
comments  and  other  information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compliance  with  the  four  standards. 

The  OETCA  has  received  the 
following  application  for  an  Export 
Trade  Certificate  of  Review: 
Application:  International  Continental 

Agri-Tech,  Inc..  Route  2.  Box  8-A, 

Florence,  Mississippi  39073, 

Telephone:  504/524-3223 
Application  «:  84-00033 
Date  Received:  September  28,  1984 
Date  Deemed  Submitted:  October  5,  1984 
Members  in  Addition  to  Applicant:  Mr. 

R.S.  Norsworthv.  Florence. 


Mississippi;  Mr.  G  F.  Corcoran.  New- 
Orleans,  Loiisiana 
Controlling  Eniity:  None 

Summary  of  the  Application 

International  Continental  Agri  Te(  h, 
Inc  ha.s  submitted  an  application 
seeking  i  ertifn  a'lon  for  the  following 
export  related  activities: 

A.  E.ypurl  .\farkL'ls 

The  Applicant  and  its  members  Intend 
to  export  and  market  products  and 
services  worldwide. 

B.  Export  Trade 

The  applicant  will  act  as  in  agent, 
distributor,  consultant  or  representative 
for  U.S.  suppliers  of  goods  and  services 
for  export.  The  goods  and  services 
which  the  applicant  intends  to  export  or 
represent  for  export  include  all 
agricultural  produce,  fish  and  fish 
products  (including  all  prjci'sscd  foods 
and  kindred  products),  forest  products, 
metallic  minerals  (ores),  lignite, 
anthracite  and  bituminous  coal,  and 
services  related  to  the  production, 
gathering,  processing  or  distributioti  uf 
these  products:  work  clothing  ami 
footwear,  paper  and  allied  products, 
educational  materials,  rubber  and 
miscellaneous  plastics  products,  stone. 
f:Iay  and  glass  products,  fabricated 
m.etal  products,  machinery, 
transportation  equipment,  instruments 
and  related  products,  for  usi'  in  the 
course  of,  or  as  supplies  to  facilities 
engaged  in,  the  production,  gathering 
processing  or  distribution  ot  agriculture. 
forest,  fish,  ore,  coal  or  petroleum 
products:  lumber  and  wood  products, 
excluding  furniture,  and  chemical  and 
allieil  pioducts. 

The  following  export  trade  services 
may  be  provided  or  secured  by  the 
Applicant  and  its  members  for  US 
suppliers  of  goods  and  services  for 
export:  Accounting,  advertising,  agency, 
architectural,  brokerage,  clerical, 
communications,  consultation,  currency 
conversion,  custom  documentation, 
engineering,  feasibility  studies, 
financial,  freight  forvvardi:ig.  insurance, 
investment,  legal,  management, 
marketing  &  sales  service,  packaging, 
product  design,  export  services, 
representation,  real  estate,  sales, 
translation,  transportation  and 
warehousing. 

C.  Export  Trade  At  tivities  and  Mfthods 
of  Operation 

The  Applicant  and  I's  members  seek 
to  enter  into  exclusive  and  non- 
exclusive agency,  distributorship, 
consulting  and  representation 
agreements  with  U.S.  suppliers  of  goods 
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und  .services  for  export,  including 
compL'ting  suppliers  in  the  same 
iiidu.stry.  These  agreements  may  contain 
t-Tnloiial,  customer,  price  and/or 
lui.mtity  restrictions. 

The  Applicant  and  its  members 
lurther  propose  to  enter  into,  and  from 
time  to  lime  terminate,  exclusive  and 
nt)n-pxrlusive  agreements  with 
(ii.stributors,  sales  representatives, 
iigenls  and  customers  located  in  foreign 
t;oun1rit;s  and  in  the  United  States  for 
floods  cind  services  being  exported  or  in 
liic  coui  se  of  being  exported.  The 
fon-ycmg  asreemciits  may  contain 
(eintorial,  customer,  price  and/or 
fjiuiiitity  restrictions. 

in  Hddition.  the  Applicant  and  its 
members  seek  to  have  certified  the 
"pjickaging"  of  quotations  responsive  to 
invitations  to  bid,  including  the  supply 
of  products  or  services  in  the  same 
industry,  and  seek  certification  ior  the 
designation  and  coordination  of  the 
.sharifig  of  business  among  suppliers  of 
tlie  .tpplicant  and  its  memhrrs.  Also, 
with  rcspfrt  to  good.s  and/or  services  to 
be  exported  or  in  the  course  of  being 
exported,  the  Applicant  and  its  members 
propose  to  consult  and  exchange 
intorniation  with  competitors,  to 
ascfrt.im  the  existence  of,  prepaic  bids 
ior,  ;!n;i  share  business  from  foreign 
ciistonu?r.s 

The  OFTCA  is  issuing  this  notice  in 
compliance  with  section  302tb)(l)  of  the 
A(  t  which  requires  the  Secretary  to 
[luhish  a  notice  of  the  application  in  the 
Federal  Register  identifying  the  persons 
sub.mtting  an  application  and 
summarizing  the  conduct  proposed  for 
certification.  Interested  parties  have 
tw(tnty  (20)  days  from  the  publication  of 
thus  notice  in  which  to  submit  written 
infi>nnat;on  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

D.iti'd:  October  15.  1984. 
Kii  hard  H.  Shay.  ' 

Ihpjly  CeneruJ  Counsel. 

(in  I)..,    H4-:~-.i,~  Fiipci  in-17-IM.  BAS  ■mj 
BILLING  CODE  3S10-OR-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishing  a  Specific  Limit  for 
Certain  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
the  Dominican  Republic 

Orto'.MjrlS,  1984. 

Thp  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CI TA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 


published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  19, 
1984.  For  further  information  contact 
Kyle  Poole.  Trade  Reference  Assistant, 
(202)  377-4212. 

Background 

On  March  8, 1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
8658)  which  established  an  import 
restraint  limit  for  women's,  girls'  and 
infants'  suits  in  Category  644,  produced 
or  manufactured  in  the  Dominican 
Republic  and  exported  during  the 
twelve-month  period  which  began  on 
November  30, 1983  and  extends  through 
November  30. 1984.  During  consultations 
with  the  Govermment  of  the  Dominican 
Republic  agreement  was  reached  under 
the  terms  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Agreement  of 
December  30, 1983  between  the 
Governments  of  the  United  States  and 
the  Dominican  Republic  to  establish  a 
specific  limit  of  43,000  dozen  for  goods 
exported  during  the  twelve-month 
period  which  began  on  June  1. 1984  and 
extends  through  May  31, 1985. 
Flexibility  in  the  form  of  swing, 
carryover  and  carryforward  is  available 
for  application  to  this  new  specific  limit. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
a.mended  on  April  7, 1983  [48  FR  15175), 
May  3, 1983  (48  FR  19924J.  December  14. 
1983  (48  FR  55607),  December  30,  1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622),  and 
July  ::6, 1984  (49  FR  ^754). 
Ronald  I.  Levin, 

Actinf!  Chairman.  Comnuttfe  for  the 
Implementation  of  Textile  Agreements. 
October!  5, 1984 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commigsioner  of  Custom.s, 
Dppartiiient  of  the  Tipasnry.  Waskimton. 
DC. 

Dear  Mr.  Commit.'iinner  This  directive 
canceLs  and  superBedes  the  directive  of 
MHrch  5,  1984. 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854),  and  the  Arrangement  Regarding 
InttTriational  Trade  in  Textiles  done  at 
Geneva  on  December  20,  1973.  as  extended 
on  December  15, 1977  and  December  22, 1981; 
pursuant  to  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
December  30, 1983,  between  the  Governments 
of  the  United  States  and  the  Dominican 
Republic;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  October  19,  1984.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 


Category  644,  produced  or  manufactured  in 
the  Dominican  Repubhc  and  exported  during 
the  period  which  began  on  June  1. 1984  and 
extends  through  May  31,  1985,  in  excess  of 
43.000  dozen.' 

Textile  products  in  Category  644  which 
have  been  exported  to  the  United  States  prior 
to  June  1,  1984  shall  not  subject  to  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7,  1983  (48  FR 
15175).  May  3,  1963  (48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30  1983  (48 
FR  57584).  April  4,  1984  (49  FR  13397).  June  28, 
1984  (49  FR  26622),  and  July  16, 1984  [49  FR 
28754). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Stales  for  con&umption 
to  include  entrv'  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U  S.C.  553. 

Sincerely, 
Ronald  1.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  B4-27548  FU«i  10-17-84;  8:45  »m| 
BILLINO  CODE  3S10-m-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Cancellation  of  Notice  of  Intent  To 
Prepare  a  Draft  Environmental  Impact 
Statement  (DEIS)  for  a  Proposed  Small 
Flood  Protection  Profect  at  WiHoughby 
Hills,  Lake  County,  OH 

agency:  U.S.  Army  Engineer  District, 
Buffalo.  Department  of  Defense. 
ACTION:  Cancellation  of  Notice  of  Intent 
to  Prepare  a  Draft  Environmental  Impact 
Statement  (DEIS). 

summary:  The  Buffdlo  District  of  the 
U.S.  Army  Corps  of  Engineers  heieby 
cancels  its  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
as  published  in  49  FR  5988, 16  February 
1984.  The  DEIS  was  to  be  prepared  for  a 
proposed  Federal  action  to  reduce  flood 
damages  within  the  Chagrin  River  flood 
plain. 

The  Notice  is  cancelled  because  at  a 
public  meeting  held  on  26  June  1934, 
local  residents  rejected  the  only  feasible 
alternative — relocation.  As  a  result,  the 
Buffalo  District  will  recommend  no 
further  Federal  action  except  to  provide 
technical  advice  on  floodproofing  and 
flood  warning  to  the  local  interests.  The 


'  The  level  has  not  been  adjusted  to  account  for 
any  imports  exported  after  May  31.  1984. 
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cancellation  of  the  Federal  project 
nullifies  any  need  for  environmental 
review  associated  with  that  project. 
AOORCSS:  Questions  can  be  forwarded 
to  Mr.  William  Werick.  Small  Projects 
and  Special  Services  Branch.  Planning 
Division.  U.S.  Army  Engineer  District. 
Buffalo,  1776  Niagara  Street,  Buffalo,  NY 
14207.  Phone  (716)  876-5454  or  FTS  473- 
2144. 

Dated:  October  9,  1984 
Robert  R.  Hudiiiuii. 

Colonel.  Corps  of  Engineers.  District 
Commander. 

(FK  Doc  M-Z7S2S  FiM  ia-r-84.  Hi  •mj 


OvpartiTMnt  of  ttM  Navy 

Privacy  Act  of  1974;  Addition  of  a  New 
Systam  of  Raconte  and  an  Attarad 
Systam  of  Racorda 

AOCMCV:  Department  of  the  Navy,  DOD 
ACTKMC  Notice  of  a  new  and  altered 
system  of  records. 

summary:  The  Department  of  the  Navy 
proposes  to  add  one  system  of  records 
and  alter  an  existing  system  of  records 
in  its  inventory  of  systems  of  records 
subject  to  the  Privacy  Act  of  1974. 
OATtS:  The  proposed  action  will  be 
effective  without  further  notice 
November  19. 1984.  unless  comments  are 
received  which  would  result  in  a 
contrary  detemination. 
AOORESS:  Send  any  comments  to  the 
system  manager  identified  in  the 
particular  system  notice. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (Op-Q9B30) 
Department  of  the  Na\'y,  The  Pentagon, 
Washington,  DC  20350.  Telephone:  202/ 
697-1459. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy  systems  notices 
for  records  systems  subject  to  the 
Privacy  Act  of  1974  (5  U.S.C  552ii)  Pub. 
L.  93-579  were  published  in  the  Federal 
Register  as  follows: 

FR  IDoc.  83-109  (49  FR  2B029)  |ane  6.  1983 
W,  Doc.  84-2816  (49  FR  3901]  janudry  31.  1984 
FR  Doc.  84-2828  (49  FR  4124)  Fehnj.iry  2.  t^HA 
FR  Doc.  84-4908  (49  F'R  696:'l  Fehnijrv  :4 

1984 
FR  Doc.  84-8893  (49  FR  1335*))  .^pr,i  4.  1464 
FR  Doc.  84-8901  (49  F'R  13399|  .April  4.  19K4 
re  Doc  84-10509  (49  re  156011  Apnl  19.  1484 
re  Doc.  84-10681  (49  re  1677")  April  20.  IvWM 
re  Doc.  84-14818  (49  FR  23107)  |une  4.  19H4 
re  Doc.  84-16521  (49  re  25507)  [une  21.  1984 
re  Doc.  84-23495  (49  re  35172)  September  8. 

1984 
re  Doc.  84-25459  (49  re  37825)  September  26. 

1884 


The  Department  of  the  Navy  has 
submitted  both  a  new.  and  an  altered, 
system  report  for  these  systems  of 
record  on  September  4.  19H4  under  the 
provisions  of  5  U  S.C.  552a(o)  of  the 
Privacy  Act  of  1974.  as  amended. 

Patricia  H.  Means. 

OSD  Federal  fley/s/er  Liaison  Officer, 
Department  of  Defense. 
October  11,  1984 

N05353-1 

•  VSTCM  NAMC: 

Treatment  Effectiveness  Assessment 
System. 

tVSTXM  LOCATIOW: 

Primary  system — Alcohol 
Rehabilitation  Branch,  Ffeallh  Promotion 
Division,  Naval  Medical  Command,  23rd 
and  E  Streets,  NW.  Washington.  DC 
20372. 

Secondary  system — 27  Alcohol 
Rehabilitation  Services  at  Naval 
Hospitals  in  Bethesdd,  Maryland: 
[dcksonville,  Florida;  Pensacola,  Florida; 
Orlando,  Florida;  San  Diego,  California; 
Long  Beach.  California;  Oakland, 
California;  Camp  Pendleton,  California; 
Bremerton,  Washington,  Charleston, 
South  Carolina;  Beaufort,  South 
Carolina;  Corpus  Christi,  Texas;  Great 
Lakes,  Illinois;  Groton,  Connecticut; 
Camp  Lejeune,  North  Carolina; 
Millington,  Tennessee;  Newport.  Rhodf 
Island;  Philadelphia,  Pennsylv.'inia; 
Quanlico,  Virgin;a;  Gu^m;  Guantanamo 
Bay,  Cuba;  Naples.  Italy;  Roosevelt 
Roads.  Fhierto  Rico;  Okinawa,  [apan; 
Yokosuka,  Japan,  Subir:  Bay.  Republic  of 
the  Philippines,  and  Rota.  Spam. 

CATEOOniES  Of  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

All  individuals  who  have  successfully 
completed  a  six  week  residential 
alcohol  rehabilitjtion  pro^iam  b»  a  N  ivy 
alcohol  rehabilitation  serve :e 

CATEQOMIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  collected  is  in  ihrpe 
cateRones: 

a    Trratrt'pnt  Fni  ility  Rt'cnnh  Title 
and  address  of  facility  prognosis  of 
indivulual;  dates  of  treatment 
compl'ition;  and  entry  for  v\hether  iin 
individudlizt'd  dflercase  program  has 
been  established. 

b  Rf\  icwtr's  lr/ornia!u":  Reviewini^ 
official  3  name,  ^rade  find  title,  and  ddte 
(if  review. 

c.  St'nice  .Mcniher's  Information. 
Name.  SS.NA,  grade,  date  of  birth, 
current  status,  type  of  discharge,  if 
applicable,  and  general  information 
regarding  individual's  progress 
subsequent  to  treatment. 


authority  for  maintenance  of  the 
system: 

44  U.S.C.  3101  and  10  U  S.C.  .S031, 

purpose(s): 

For  officials  and  employees  of  the 
Naval  .Medical  Command  to  maintain  a 
data  base  which  will  permit  monitoring 
treatment  effectiveness  of  ser\'ices  that 
provide  alcohol  rehabilitation  (Alcohol 
Rehabilitation  Services/Substances 
Abuse  Departments)  at  Navy  medical 
treatment  facilities  in  accordance  with 
the  Navy  Substance  Abuse  program. 

routine  uses  of  records  maintained  IN 
THE  system,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RCTAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAQC: 

Records  are  maintained  on  hard  copy 
forms  in  a  secured  safe 

RETRIEVABILITY: 

Data  will  be  indexed  by  name  and 
social  security  numbi;r. 

SAFEGUARDS: 

1  he  records  will  be  maintained  in  a 
secured,  locked  safe  accessible  only  by 
combination  number.  Access  to  the 
s(!cured  safe  is  under  the  control  of 
authorized  personnel  during  working 
hours.  In  addition,  access  to  the 
compound  is  protected  by  uniformed 
guards  and  requires  positive 
identification  for  admission, 

RETENTION  AND  DISPOSAL: 

Rf.cords  are  retained  for  three  ye.irs 
afV'r  the  individual  successfully 
completes  a  residential  Navy  alcohol 
rfhabiptatifin  program.  The  records  a:>? 
then  destroyed 

SYSTEMS  MANAOLR(S)  AND  ADDRESS: 

Held.  Alcohol  Rehabilitation  Branch, 
Hea'ih  Piomotmn  Division,  Naval 
Meiical  Command,  Department  of  the 
Navy.  23rd  and  V.  Streets,  NVV, 
VVas'hington,  UC  20372. 

NOTIFICATION  PROCEDURES: 

Inf'jrmatior.  should  be  obtaintrd  from 
the  system  manager.  Requesting 
individuals  should  specify  their  full 
names.  Visitors  should  be  able  to 
identify  themselves  bv  (iiiy  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 
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RECORD  ACCESS  PROCEOURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes  from 
the  individual  to  whom  if  applies,  the 
individuHTs  current  duty  station,  and 
from  Alcohol  Rehabilitation  Service  in 
whii  h  attended. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISION 
OF  THE  act: 


\' 


nc 


N06320-1 

System  name: 

Uncollec  tible  Accounts  (48  FR  26128) 
June  b,  1983. 

Changes: 

System  location: 

Delete  lines  one  and  two  in  their 
entirety  and  substitute  with:  "Primary 
System-Commander,  Naval  Medical 
Command.  .Ndvy  *  *  •" 

Cutci^unes  of  rf cords  in  the  system: 

Delete  the  entire  entry  and  substitute 
With  the  following:  "Individual's  name 
and  SS\.  sponsor's  SSN,  if  applicable, 
paygrade.  branch  of  service,  duty  station 
address,  account  number,  activity 
performing  service,  insurance  company, 
civilian  employer,  patient  category,  time 
and  dates  of  service,  units  of  service, 
physicians'  and  hospitals'  statements  of 
service  and  total  charges  for  treatment 
including  interest,  administrative  and 
penalty  char;;ps,  payment  receipts, 
admission  documents,  correspondence 
relating  to  collection  attempts  to 
ascertain  eligibility  status,  patient 
catppciiy,  and  third  party  insurer 
liability,  records  of  payment  received 
and  outstanding  balances,  letter  reports 
of  uncollectible  accounts  receivable, 
records  suspending  or  terminating 
collection  action  or  effecting 
compromise  settlement  agreements,  and 
reques's  for  recovery  of  Champus  funds 
and  substantia 'ing  documents." 

Piirpose(s): 

Add  the  following  entry:  "To  identify 
and  facilitate  payment  of  amounts  owed 
the  U.S.  Users  of  the  information  include 
Naval  Medical  Command  personnel 
who  are  directly  involved  in  processing 
payments  or  billings  of  patient  accounts. 
The  information  is  used  to  determine 


amounts  owed,  methods  to  be  employed 
to  effect  recovery,  whether  or  not  the 
claim  can  be  compromised  or  collection 
action  thereon  terminated  or  suspended, 
and  to  collect  charges  for  utility  bills 
and  other  miscellaneous  items.  File  may 
be  forwarded  to  the  Naval  Investigative 
Service  for  investigation  or  to  any 
component  of  DOD,  as  needed,  in  the 
performance  of  their  duties  related  to 
same. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  c/i/.>rrs 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "The  Blanket  Routine 
Uses  that  appear  at  the  beginnin«  of  tl.p 
Department  of  the  Navy's  compilation 
apply  to  this  system." 

Disclosure  to  consumer  reporting 
agencies: 

Add  cap. .on  and  insert:  "Disclosures 
may  be  nir.ce  trom  tl; is  system  to 
"consumer  reporting  agencies"  as 
defined  in  the  Fair  Credit  Reporting  Act 
(1,5  U.S.C.  Ibblalf))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  I'.S.C. 
3701(d)(3j)." 

Po'icies  and  practices  for  storing, 
retrieving,  occes!yjj:g.  rt  tcii.ing  and 
dispoiir-g  o^ recoras  in  the  system- 
Storage: 

Delete  the  entire  entry  and  substitute 
with:  "Records  are  maintained  on 
magnetic  disk,  magnetic  tape  and  hard 
copy  forms." 

Retrievability: 

Delete  the  entire  entry  and  substitute 
with:  "Automated  records  are  retrieved 
by  either  a  query  or  a  request  for  a 
standard  report.  Data  may  be  indexed 
by  any  data  elsment  althoueh  the 
primary  searcti  keys  are  name  and  SSN. 
Paper  records  are  filed  alphabetically  by 
last  name  of  debter." 

Safeguards: 

Delete  the  entire  entry  and  substitute 
with:  "Access  to  the  automated  system 
requires  user  account  number  and 
password  sign  on.  Access  to  the  paper 
records  and/or  terminals  are  limited  to 
only  authorized  personnel  that  are 
properly  screened  and  trained.  Office 
space  where  records  and/or  terminals 
are  located  is  locked  after  official 
working  hours." 

System  manager(s)  and  address: 

In  lines  one  and  two,  delete  the 
phrase  "Chief,  Bureau  of  Medicine  and 
Surgery.  *  *  *"  and  substitute  with: 
"Commander,  Naval  Medical  Command, 
*  *  *"  In  lines  five  and  six,  delete  the 
words:  "*  *  *  Command  of  the  Chief, 


Bureau  of  Medicine  and  Surgery,"  and 
substitute  with;  "*  *  *  Commander, 
Naval  Medical  Command." 

Notification  procedure: 

In  line  two,  delete  the  phrase:  "*  *  * 
Chief,  Bureau  of  Medicine  and  Surgery" 
and  substitute  with:  "Commander, 
Naval  Medical  Command."  In  line 
seven,  delete  the  entire  sentence 
beginning  with:  "The  requester  may  visit 
the  Comptroller,  Bureau  *  *  *" 

Records  source  categories: 

Delete  th"  entire  entry  and  substitute 
with  the  folowing:  "Automsted  patient 
administration  rystem  records  produced 
at  Medical  Treatment  Facilities  include 
but  not  limited  to  Inpatient  Admission/ 
Disposition  Records,  N.AV'MEDCOM 
Ci300/5:  Report  of  Treatment  Furnished 
V,\\  Pat lents-Hospitalizati on /Outpatient 
Irealment  Furnished.  DOD  7/7A  Part 
.\/B.  Oiher  record  scu.'ce  cateeoiics  are: 
OCKAMPUS,  Denver;  U.S.  Postal 
Service;  Military  Locator  Services;  State 
Departments  of  Motor  Vehicles;  any 
component  of  the  DOD:  the  Department 
of  Justice,  th.e  General  Accounting 
Office,  retail  credit  associations. 
financial  institutions,  current  or  previous 
employers,  educational  insututions, 
trade  associations,  automated  system 
interfaces,  loc;^!  law  enforcement 
agencies,  the  Department  of  Health  and 
Human  Services,  the  Internal  Revenue 
Service,  and  the  Office  of  Personnel 
Management." 

N06320-1 
SYSTEM  NAME: 

Uncollectible  Accounts. 

SYSTEM  LOCATION: 

Primary  syslem-Commander,  Naval 
Medical  Command,  Navy  Department. 
Washington,  DC  20372. 

Decentralized  Segments-.Naval 
Hospitals  and  Medical  Centers  which 
provide  services  or  perform  work  giving 
rise  to  such  accounts  receivable. 
(Mailing  addresses  are  listed  in  the 
directory  of  Department  of  the  Navy 
mailing  addresses  in  the  Appendix  to 
the  Component  System  Notice.) 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individuals'  name  and  SSN,  sponsor's 
SSN,  if  applicable,  paygrade,  branch  of 
service,  duty  station  address,  account 
number,  activity  performing  service, 
insurance  company,  civilian  employer, 
patient  category,  time  and  dates  of 
service,  units  of  service,  physicians'  and 
hospitals'  statements  of  services  and 
total  charges  for  treatment  including 
interest,  administrative  and  penalty 
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charges,  payment  receipts,  admission 
documents,  correspcnderKe  rel.-ting  to 
collection  attempts  to  ascertain 
eligibility  status,  patient  category,  and 
third  party  insurer  liability,  records  of 
payment  received  and  outstanding 
balances,  letter  reports  of  uncollectible 
accounts  receivable,  records  suspendip-s 
or  terminating  collection  aLtion  or 
effecting  compromise  settlement 
agreements,  and  requests  for  recovery  of 
Champus  funds  and  substantiating 
documents. 


PUfiPOSCS<S): 

To  identify  and  fdcilitate  prfvmtjnt  uf 
amounts  owed  the  L'  S.  U.sf  rs  of  the 
information  include  Naval  Medical 
Command  person:ifil  who  are  direc:tl> 
involved  in  processing  payments  or 
billmgs  of  pd'ient  accounts.  1  he 
informH'!,n  is  used  to  ditermine 
amounts  owed,  moth'ids  to  be  emilo;  cd 
to  effec*  recovery,  whether  or  not  the 
claim  can  be  compromi.sed  or  colle'  !;  m 
action  thereon  terminated  or  SMspfndrd, 
and  to  collect  chargi's  fo;  utility  bills 
and  other  miscellaneous  items.  File  in.iy 
be  forwarded  to  the  Naval  In'. e  ;tig.i!ive 
Sfrvite  for  investigation  or  to  any 
f  omponent  of  UOD,  as  needed,  in  the 
pprfurmar.re  of  Iheir  duties  related  to 
sarr.e 

ROimME  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  L'-sr-s  tnat  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  npp  !\  to  this 
system. 

DISCLOSURE  TO  CONSUMER  REPOATINQ 
AGENCIES: 

Disclosure  may  be  rr.ade  from  tins 
system  to  '  consumer  repo'ting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (16  U  S  C.  IMlalH)  or  the 
Federal  Claims  Collectum  At  i  of  l'^♦)f'> 
(11  use.  3701(a)(,^l) 

POUCICS  ANO  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYS'^EM: 

STORAGE: 

Records  are  maintained  on  magnetic 
disk,  magnetic  tape  and  hard  copy 
forms. 

RETRIEVASIUTY: 

Automated  records  are  retrieved  by 
either  a  query  or  a  request  for  a 
standard  report.  Data  may  be  indexed 
by  any  data  element  although  the 
primary  search  keys  are  nam-e  and  SS.N 
Paper  records  are  filed  alphabetically  by 
last  name  of  debter. 


SAFEGUARDS: 

Access  to  the  automated  system 
requires  user  ai  co.int  num.ber  and 
password  sign  on   Access  to  the  paper 
records  ar.d/or  terminals  are  limited  to 
only  authorized  personnel  that  are 
properly  screened  and  tra.ned.  Office 
.space  where  records  and/or  terminals 
are  located  is  locked  after  official 
woiking  hoii.'S 


SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Commander,  .Naval  Medic  il 
Command,  Navy  Departmer.t. 
VVajhington,  DC  20.172  and  Commanding 
Offit  ers  of  Medical  Treatment  Facilities 
under  the  Comm.ander,  .\a\al  Medical 
Command 

NOTIFICATION  PROCEDURES: 

Ir.forrr.<it:on  m.i\  he  olitav   ij  from  t.':e 
Cimimander.  Na\  il  Medical  :'(  mman.i 
Keijuests  shoult!  pr  iv.de  tlie  ii.;;  nnr.u'  of 
the  debter,  the  militiry  or  d.  pi  •  .!"r,  y 
status  of  the  d.-bter,  and  the  loca'ion 
and  approximate  dates  of  treatment  or 
ex.imination. 


RECORD  SOURCE  CATEGORIES: 

Au'  )m  I'eJ  [ifit.eif  H(i"iinistration 
system  records  produced  at  Medicd 
Treatment  Facilities  in   liJe  but  n.t 
limited  to  Inpatient  Adnnss.on/ 
Disposition  Records.  NAVMIiUCO.N! 
BK'Hi/.T  R-[uirt  of  Trcjtrrent  Furn'.shed 
Pav  Pa lients--H.:spi tall/at. on/ 
O/patieiit  Tre,i!,ii,':it  I'urni.sI.ed   lAA) 
7/~,\   I'lr' .A/13  (Itfier  re  (;rd  source 
cal.'^ones  are:  OCIIA.MPUS,  Denver: 
I' S  Postal  Servire   Mili'.iry  Locator 
Servii.es;  State  Di^partments  of  Mot;;r 
Vehicles:  any  component  of  the  DOD; 
the  Department  of  Justice,  the  General 
Accounting  Office,  retail  credit 
associations,  financial  institutions, 
current  or  previous  employers, 
educational  institutions,  trade 
Hssoi  idtioiis.  automated  system 
interf.K  >'s,  i.icil  law  eriforcement 
a--:ii  i''s   'hH  Department  of  Health  and 


S.' 


S.  -v., 


•s   thr  In;.  1 .1. 
,•  C^:'i'  e   ,f  Pi 


1  Revenue 
1  sonnel 


IFR  D-  ■    <*,.*■    ^•-  >> 
BILLING  CODE  M'0-01- 


«  n  »■■  noil 


Privacy  Act  of  1974;  Amended 
Systems  of  Records 

AGENCY:  Department  of  the  Navy. 
ACTION:  Notice  of  amendments  of 
sv  s'ems  of  records. 


summary:  The  Department  of  the  Navy 
proposes  to  amend  sixteen  systems  of 


records  in  its  inventory  of  systems  of 

records  subjec  t  to  the  Privacy  Act  of 

1P74. 

DATES:  The  proposed  actions  will  be 

effective  without  further  notice 

.November  19,  1984,  unless  comments  are 

received  which  would  result  in  a 

contrary  determination. 

ADDRESS:  Send  any  comments  to  the 

systems  munageis  identified  in  the 

systems  notices. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Gwendolyn  R.  Aitken,  Privacy  Ac  t 

Coordinator,  Office  of  the  Chief  of 

Naval  Operations  (Op-09B30]. 

Department  of  the  Navy.  The  Pentagon, 

Washington,  DC  20350.  Telephone.  (202) 

697-1439 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  systems  nntu  es 

for  records  systems  subject  to  the 

Privacy  Act  of  1974  (5  U.S.C,  552a)  Pub 

L.  t^.t-  5.'9  were  published  in  the  Federal 

Register  as  follows: 

JK  n  H  i>i   ;iM  ■»«  KK  JiKCt'i)  (line  H.  ViM 

t'RU   I  H-l  .niT  i-H  IK  1:i;ni  |aiii:,i'-y  31.  1'4H4 

I  R  Ui"  b4-2H,'8  I  i9  PR  -lUM)  Kit.rudry  2,  l'.!i-l 

KK  l)i,i  hl-4'Klf  ,4'l  yU  h'fi.'i  Fehniary  24 

PR  Uuc  H4-W>M,j  (49  i  K  l.O.'uli  April  4.  l'*i:4 
PR  Uoc.  tt4-<>.*()l  |49  PR  UJ'WI  April  4.  14tt4 
PR  U)C.  B4-105.ni  (49  PR  V,^*n}  April  19,  1*',4 
IR  Dor  H4-l)f.<lI  |49FRlri777)  Aon!  20  TtM 
H;  D  '.c   b4-14Hl8  [4-1  PR  2310-1  June  4,  19H4 
PR  Dor   B4-  l*-.i2I  149  PR  ■J.bhiri  June  21.  ^<iM 
PR  pin,     B4-2  '»""'  14''  PR    t'-!".:)  Seplrmlier  H 

19rt4 
PR  Doc.  84-25459  (49  HH  37flJ^    Sept,  in'n  :  I'H 

1984 

The  proposed  <inierihi-.ents  ar*"  not 
within  the  purview  of  the  p'o\  ision  of  3 
I'Sf:  552<i(o|  w!:.ch  requires  the 
submission  of  alter,!  s\  -^'eins  repi^ris 
Pdtricia  IP  Mean^,  , 

f '  n  Fr  !,  Tol  Rfi^ister  Liaison  Oficer. 

Octnhor  n,  T184. 

N010"Q-3 

System  name: 

.N,ivy  Personnel  Records  System  (49 
FR  4124)  Febr  i.iiy  2.  19>J4. 

CV.  .;';!,'*'.•>. 

System  location- 

Delete  the  fii.-.!  and  «econd  lines  in 
their  entirety  and  substitute  with  the 
following     Prima'  V  Svstem — Navy 
Military  Personnel  l":  imm.imi.  Navy 
Department," 

Purpose(s): 

Delete  the  cntiie  en*rv  ,i:.d  substitute 
with  the  following:  "To  as-ist  ofHcLi's 
and  employees  of  the  Navy  in  the 
management,  s  ipervision  and 
administration  of  Naval  personnel 
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(officer  and  enlisted)  and  the  operations 
uf  related  personnel  affairs  and 
functions." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  paras  1.  2,  9  and  11  in  their 
entirety.  In  para  5,  delete  lines  9  through 
16  beginning  with:  "*  *  *  The  Senate  or 
the  '   *  *".  At  the  end  of  the  entry,  add 
the  following  paragraphs: 

State,  local,  and  foreign  (within  status 
of  Forces  agreements)  law  enforcement 
agencies  or  their  authorized 
representatives  in  connection  with 
litigation,  law  enforcement,  or  other 
matters  under  the  jurisdiction  of  such 
agencies. 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system." 

System  Manager(s)  and  address: 

Delete  the  first  line  in  its  entirety  and 
substitute  with  the  following: 
"Commander.  Naval  Military  Personnel 
Command," 

The  revised  portions  of  System 
N01070-3  read  as  follows: 

N0107O-3 

SYSTEM  NAME: 

Navy  Personnel  Records  System. 

SYSTEM  location: 

Primary  System — Naval  Military 
Personnel  Command,  Navy  Department, 
Washington,  D.C.  20370;  Naval  Reserve 
Personnel  Center.  Naval  Support 
Activity  (East  Bank).  Bldg  603.  New 
Orleans,  LA  70159;  and  local  activity  to 
which  individual  is  assigned  (see 
Directory  of  Department  of  the  Navy 
Mailing  Addresses). 

Secondary  System — Department  of 
the  Navy  Activities  in  the  Chain  of 
Command  between  the  local  activity 
and  the  Headquarters  level  (see 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses);  Federal  Records 
Storage  Centers:  National  Archives. 


i>URPOSE(S): 

To  assist  officials  and  employees  of 
the  Na\y  in  the  management, 
supervision  and  administration  of  Naval 
personnel  (officer  and  enlisted)  and  the 
operations  of  related  personnel  affairs 
and  functions. 


routine  uses  of  records  maintained  in 
the  system,  including  categories  of 

USERS  AND  the  PURPOSES  OF  SUCH  USES: 

To  officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the 
management,  supervision  and 
administration  of  mihtary  personnel  and 
the  operation  of  personnel  affairs  and 
functions. 

To  officials  and  employees  of  the 
National  Research  Council  in 
Cooperative  Studies  of  the  National 
History  of  Disease;  of  Prognosis  and  of 
Epidemology.  Each  study  in  which  the 
records  of  members  and  former 
members  of  the  naval  service  are  used 
must  be  approved  by  the  Commander, 
Naval  Military  Personnel  Command. 

To  officials  and  employees  of  the 
Department  of  Health  and  Human 
Services.  Veterans  Administration,  and 
Selective  Service  Administration  in  the 
performance  of  their  official  duties 
related  to  eligibility,  notification  and 
assistance  in  obtaining  benefits  by 
members  and  former  members  of  the 
Navy. 

To  officials  and  employees  of  Navy 
Relief  and  the  American  Red  Cross  in 
the  performance  of  their  duties  related 
to  assistance  of  the  members  and  their 
dependents  and  relatives. 

To  duly  appointed  Family 
Ombudsmen  in  the  performance  of  their 
duties  related  to  the  assistance  of  the 
members  and  their  families. 

To  state  and  local  agencies  in 
performance  of  their  official  duties 
related  to  verification  of  status  for 
determination  of  eligibility  for  Veterans 
Bonuses  and  other  benefits  and 
entitlements. 

To  officials  and  employees  of  the 
Office  of  the  Sergeant  at  Arms  of  the 
United  States  House  of  Representatives 
in  the  performance  of  their  official 
duties  related  to  the  verification  of  the 
active  duty  naval  service  of  members  of 
Congress. 

Information  as  to  current  military 
addresses  and  assignments  may  be 
provided  to  military  banking  facilities 
who  provide  banking  services  overseas 
and  who  are  reimbursed  by  the 
Government  for  certain  checking  and 
loan  losses.  For  personnel  separated, 
discharged  or  retired  from  the  Armed 
Forces  information  as  to  last  known 
residential  or  home  of  record  address 
may  be  provided  to  the  military  banking 
facility  upon  certification  by  a  banking 
facility  officer  that  the  facihty  has  a 
returned  or  dishonored  check  negotiated 
by  the  individual  or  the  individual  has 
defaulted  on  a  loan  and  that  if 
restitution  is  not  made  by  the  individual 


the  United  States  Government  will  be 
liable  for  the  losses  the  facility  may 
incur. 

To  state,  local,  and  foreign  (within 
Status  of  Forces  agreements)  law 
enforcement  agencies  or  their 
authorized  representatives  in  connection 
with  litigation,  law  enforcement,  or 
other  matters  under  the  jurisdiction  of 
such  agencies. 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  persormel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 


system  MANAOER(S)  AND  ADDRESS: 

Commander,  Naval  Military  Personnel 
Command.  Washington.  D.C.  20370; 
Commanding  Officers.  Officers  in 
Charge,  and  Heads  of  Department  of  the 
Navy  activities  as  Usted  in  the  Directory 
of  the  Department  of  the  Navy  Mailing 
Addresses. 


N01080-1 

System  name: 

Enlisted  Master  File  Automated 
System  (48  FR  26043)  June  6, 1983. 

Changes: 
System  location: 

Delete  the  first  line  in  its  entirety  and 
substitute  with  the  following:  "Naval 
Military  Personnel  Command. 
Nav7  *  *  *" 

Purpose(s): 

Add  the  following  new  paragraph:  'To 
assist  in  the  administration, 
management,  and  supervision  of  Navy 
enlisted  personnel  and  the  operation  of 
personnel  affairs  and  functions." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  the  following: 

"To  officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the 
management,  supervision  and 
administration  of  Navy  enlisted 
personnel  affairs  and  functions. 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  persoimel 
record  information  will  be  disclosed  to 
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the  individual,  organization,  or 
governmental  agency  as  necessary 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy  compilation  also  apply  to  this 
system." 

System  Managerfs/  and  address: 

Delete  the  first  line  in  its  entirety  and 
substitute  with  the  following- 
"Commander.  Naval  Military  Persannt'l 
Command,  Navy  "   *   '  ' 

Notification  Procedurv. 

In  line  3,  delete  the  phrase: 
"*   *   •  Chief  of  Naval  Personnel  *   *   '" 
and  substitute  with:  "Commander, 
Naval  Military  Personnel 
Command  *   *   *" 

The  revised  portions  of  System 
N01080-1  read  as  follows: 

N01080-1 

SYSTEM  name: 

Enlisted  Master  File  Automated 
System. 

SYSTEM  location: 

Naval  Military  Personnel  Command. 
Navy  Department.  Washington,  DC. 
20370;  Personnel  Management 
Information  Center.  New  Orlen.is,  LA 
70149;  .Naval  Reserve  Personnel  Center, 
New  Orleans,  LA  70149 


PURPOSE(S): 

To  assist  in  the  administrdtion, 
management,  and  supervision  of  Navy 
enlisted  personnel  and  the  operation  of 
personnel  affairs  and  functions. 

IKXTPNC  USES  OF  RECORDS  MAINTAINED  IN 
THC  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  iheir 
official  duties  related  to  the 
management,  supervision  and 
administration  of  Navy  enlisted 
personnel  affairs  and  functions. 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy  compilation  also  apply  to  this 
system." 


•YSTCM  MAMAaCN(l)  AND  ADDRESS: 

Commander.  Naval  Military  Personnel 
Command,  Navy  Department, 
Washington.  D.C.  20370. 


NOTIFICATION  PROCEDURES: 

Requests  by  correspondence  from 
active  duty  enlisted  personnel  shall  be 
addressed  to:  Commander,  Naval 
Military  Personnel  Command  (Attn: 
Privacy  Act  Coordinator),  Navy 
Department,  Washington,  DC.  203"O; 
requests  by  correspondence  from 
inactive  duty  and  reserve  personnel 
shall  be  addressed  to:  Commanding 
Officer.  Naval  Reserve  Personnel  Center 
(.Attn:  Privacy  Act  Coordinator),  New 
Orleans,  LA  70149;  request  shall  contain 
full  name,  social  security  account 
number,  rank,  status,  and  signature  of 
requester 

•  a  *  •  • 

NOl 080-2 

System  nanw: 

Officer  Master  File  Automated  System 
(48  FR  26044)  )une  6,  1M83 

Changes: 

System  location: 

Delete  the  first  line  in  its  entirety  and 
substitute  with  the  following:  '  Naval 
Military  Personnel  Command, 
Navy 

Purpost'(sJ: 

Add  the  following  new  pdragr.iph:  "To 
assist  officials  and  employees  of  the 
Navy  in  their  official  duties  related  to 
the  managem.ent,  supervision,  and 
administration  of  both  active  duty  and 
retired  Naval  officers,  and  in  the 
operation  of  personnel  affdirs  and 
functions." 

Routine  uses  of  records  nunnluincd  m 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  the  following: 

"To  officials  and  employees  of  other 
Departments  and  Agencies  of  the 
E.xecutive  Br:inch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the 
management,  supervision  and 
administration  of  Navy  officer  personnel 
and  the  operation  of  personnel  affairs 
and  functions. 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy  compilation  also  apply  to  this 
system." 

System  manager(s)  and  address: 

In  hne  1,  delete  the  phrase:  "Chief  of 
Naval  Personnel  •   *  •  ■•  and  substitute 


with:  "Commander,  Naval  Military 
Personnel  Command 

Sot:  fi cation  Procedure: 

In  lines  3  and  4,  delete  the  phrase: 
•••   *  •  Chief  of  Naval  Personnel  *   *   *" 
and  substitute  with:  "Commander, 
Naval  .Military  Personnel 
Command  ' 

Ihe  revised  portions  of  System 
N'OlOBO-2  read  as  follows: 

NO 1080-2 

SYSTEM  NAME: 

Officer  Master  File  Automated 
System. 

SYSTEM  location: 

Naval  Military  Personnel  Command. 
Navy  Department,  Washington,  DC. 
20370;  Personnel  Management 
Information  Center,  New  Orleans,  LA 
70149;  Naval  Reserve  Personnel  Center, 
New  Orleans,  LA  70149. 


PURPOSE(S): 

To  assist  officials  and  employees  of 
the  Navy  in  their  official  duties  related 
to  the  management,  supervision  and 
administration  of  both  active  duty  and 
retired  Naval  officers,  and  in  the 
operation  of  personnel  affairs  and 
functions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the 
management,  supervision  and 
administration  of  Navy  officer  personnel  * 
and  the  operation  of  personnel  affairs 
and  functions. 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy  compilation  also  apply  to  this 
system. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commander,  Naval  Military  Personnel 
Command,  Department  of  the  Navy, 
Washington,  D.C.  20370. 

NOTIFICATION  PROCEDURE: 

Active  duty  Navy  Officers/Officer 
Candidates  shall  make  requests  by 
correspondence  addressed  to: 
Commander,  Naval  Military  Personnel 
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Command  (Attn:  Privacy  Act 
Coordinator),  Navy  Department, 
Wiistiington.  D.C.  20370.  Naval  Reserve 
an(i  retired  officers  shall  make  requests 
by  correspondence  to  the  Commanding 
Officer,  Naval  Reserve  Personnel 
Cen!t-r,  New  Orleans.  LA  70149. 
Requests  shall  contain  full  name,  social 
security  account  number,  rank,  status, 
iiddrcss  and  signature  of  the  requester. 
•         •         •         *         • 

N01301-2 

Syslt';r,  ininif: 

.\ava!  Officer  Development  and 
l)i.stntHition  Support  System  (48  FR 
2i.A)M]  June  6,  1983. 

Systfi-yi  lor.ction: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Naval  Military 
Personnel  Command.  Navy  Department, 
Washington,  D.C.  20370." 

Parj)(>st^(sf: 

Add  the  following  new  paragraph:  "To 
asskst  N.uy  officials  and  employees  in 
the  cl.issification,  qualification 
d('trrniinations,  assignment,  placement, 
ciirei'i  dcveiopn-.ent,  education,  training. 
rci:r.Il  diid  reieHpe  of  officer  personnel 
pLirsuiiiit  to  ntet'l  manpower  allocations 
and  requirements." 

Routine  usf^  of  records  maintained  in 
tiie  syatra:,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  the  following: 

"To  officials  and  employees  of  other 
Departments  and  Agencies  of  the 
R\t"(.utive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the 
management  and  administration  of 
Niival  officer  personnel  to  meet 
manpower  allocations  and 
requirements. 

VV'hL-n  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

1  ht  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy  compilation  also  apply  to  this 
system. 

System  manager(s)  and  address: 

Deiete  the' entire  entry  and  substitute 
with  the  following:  "Commander,  Naval 
Military  Personnel  Command,  Navy 
Department,  Washington,  DC.  20370." 

Notification  procedure: 

In  para  1,  lines  2  and  3,  delete  the 
phrase:"*   *  *  Chief  of  Naval  Personnel 


*  *  *"  and  substitute  with: 

Commander,  Naval  Military  Personnel 
Command  •  *  *  " 

In  para  2,  lines  1  and  2,  delete  the 
phrase:"*   *   *  Chief  of  Naval  Personnel 

*  *  *"  and  substitute  with:  "*   *   * 
Commander,  Naval  Military  Personnel 
Command  *   *  *" 

The  revised  portions  of  system 
N01301-2  read  as  follows: 

N01301-2 

SYSTEM  name: 

Naval  Officer  Development  and 
Distribution  Support  System. 

SYSTEM  location: 

Naval  Military  Personnel  Command, 
Navy  Department,  Washington,  DC. 
20370. 


PURPOSE(S): 

To  assist  Navy  officials  and 
employees  in  the  classification, 
qualification  determinations, 
assignment,  placement,  career 
development,  education,  training,  recall 
and  release  of  officer  personnel 
pursuant  to  meet  manpower  allocations 
and  requirements. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Bran'ch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the 
management  and  administraticjn  of 
Naval  officer  personnel  to  meet 
manpower  allocations  and 
requirements. 

When  required  by  Federal  statute,  by 
Executive  CJrder,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy  compilation  also  apply  to  this 
system. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  Naval  Military  Personnel 
Command,  Navy  Department, 
Washington,  D.C.  20370. 

NOTIFICATION  PROCEDURE: 

Requests  by  correspondence  should 
be  addressed  to:  Commander,  Naval 
Military  Personnel  Command  (Attn: 
Privacy  Act  Coordinator),  Navy 
Department,  Washington,  D.C.  20370. 
The  letter  should  contain  full  name, 
rank,  social  security  account  number, 
designator,  address  and  signature. 


The  individual  may  visit  the 
Commander,  Naval  Military  Personnel 
Command,  Arlington  Annex  (FOB  2), 
Rm.  1066,  Washington,  D.C.  for 
assistance.  Advance  notification  is 
requested  for  personal  visits.  Proof  of 
identification  will  consist  of  military 
identification  card. 


N0 1306-1 

System  name: 

Enlisted  Development  and 
Distribution  Support  System  (48  FR 
26051)  June  6,  1983 

Changes: 

System  location: 

Delete  lines  1  and  2  in  their  entirety 
and  substitute  with  the  following; 
"Primary  System-Naval  Military 

Personnel  Command,  Navy  Department 

•  *  * ,, 

Purpose(s): 

Add  the  following  new  paragraph:  "To 
assist  Navy  officials  and  employees  in 
the  initiation,  development, 
implementation  of  policies  pertaining  to 
enlisted  personnel  assignment, 
placement,  retention,  career 
enhancement,  and  motivation,  and  other 
career  related  matters,  in  order  to  meet 
manpower  allocations  and 
requirements. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  the  following: 

"To  officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  goverrmient,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the 
management  and  administration  of 
Navy  enlisted  personnel  in  order  to  meet 
manpower  allocations  and 
requirements. 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  persormel 
record  information  will  be  disclqsed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy  compilation  also  apply  to  this 
system." 

System  manager(s)  and  address: 

Delete  line  1  in  its  entirety  and 
substitute  with  the  following: 
"Commander,  Naval  Military  Personnel 
Command,  Navy  •  *  *" 


40852 
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Notification  procedure: 

In  lines  2,  3.  16,  and  17.  delete  the 
phrase:  "Chief  of  Naval  Personnel"  and 
substitute  with;  "Commander,  Naval 
Military  Personnel  Command  ' 

The  revised  portions  of  System 
N01306-1  read  as  follows: 

N01306-1 

tYSTCM  NAME: 

Enlisted  Development  and 
Distribution  Support. 

tvsmt  LOCA-noM: 

Primary  System-Naval  Military 
Personnel  Command.  Navy  Department, 
Washington,  DC.  20370.  Secondary 
System-Enlisted  Personnel  Management 
Information  Center.  New  Orleans.  LA 
70149  and  Naval  Reserve  Personnel 
Center,  Naval  Support  Activity  (East 
Bank),  Bldg  803,  New  Orleans.  LA  70146. 


Punrose(s): 

To  assist  Navy  ofTicials  and 
employees  in  the  initiation, 
development,  implementation  of  policies 
pertaining  to  enlisted  personnel 
assignment,  placement,  retention,  career 
enhancement,  and  motivation,  and  other 
career  related  matters,  in  order  to  meet 
manpower  allocations  and 
requirements. 

WOUriWt  uses  OF  RCCOROS  MAiNTAINCO  IN 
TMK  tYSTCM,  MCUJOINO  CATCOOfMCS  OT 
USCIIS  AND  TMC  PURPOSES  OF  SUCH  USES: 

To  officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Elxecutive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the 
management  and  administration  of 
Navy  enlisted  personnel  in  order  to  meet 
manpower  allocations  and 
requirements. 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  or  governmental  agency 
as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy  compilation  also  apply  to  this 
system. 


SVSmi  HAMAaCII(8)  AND  ADDRESS: 

Commander.  Naval  Military  Personnel 
Command,  Navy  Department. 
Washington.  DC.  20370. 

MonPKATKM  procedure: 

Requests  by  correspondence  should 
be  addressed  to:  Conmiander,  Naval 
Military  Personnel  Command  (Attn: 
Privacy  Act  Coordinator).  Navy 
Department.  Washington,  DC.  20370:  or. 


for  Training  and  Administration  of 
Reserve  personnel  only,  to  Commanding 
Officer.  (Attn:  Pr:vary  Act  Coordinator), 
Naval  Reserve  Personnel  Center,  Nav.il 
Support  Activity  (East  Bank).  BIdg  6tl3, 
New  Orleans,  IJ\  70146.  The  letter 
should  contain  full  name,  .social  security 
account  number  (and/or  enlisted  servu  e 
number),  rate,  military  status,  and 
signature  of  the  requester.  The 
individual  may  visit  the  Commander. 
Naval  Military  Personnel  Command, 
Arlington  Annex  (FOB  2),  Rm.  1066, 
Washington,  DC.  for  assistance  with 
records  located  in  that  building:  or 
Training  and  Administration  of  Reserve 
personnel  may  visit  the  Commanding 
Officer  (Privacy  Act  Coordinator),  .Naval 
Support  Activity  (East  Bank),  BIdg  603. 
New  Orleans,  LA  70146.  Proof  of 
identification  will  consist  of  military 
identification  card  for  persons  having 
such  cards  or  other  picture-bearing 
identification 


N01420-1 

System  name 

Officer  Promotion  System  [4b  FR 
2f)052)  June  6,  148,t 

Changes: 

System  location: 

in  line  1,  delete  the  phrase  "Bureau  of 

Naval  Personnel and  8uh,stitule 

with:  "Naval  Military  Peisonni'l 
Command  •   *   •  • 

Purposcfs/: 

Add  the  following  new  paragraph:  "To 
assist  officials  and  employees  of  the 
Department  of  the  Navy  relating  to  the 
promotion  of  naval  officers." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  o^  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  the  following: 

"To  officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Fjvecutive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the  Navy's 
Officer  Promotion  System  and  the 
records  contained  therein. 

When  required  by  Federal  statute,  by 
E.xecutive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy  compilation  also  apply  to  this 
system." 


System  manager(s)  and  address: 

In  line  1,  delete  the  ph.'-ase  "Chief  uf 

Naval  Personnel and  substitute 

with  the  following:  "Commander,  Naval 
Military  Personnel  Command 

Sotification  procedure: 

In  lines  2,  3,  12  and  13.  delete  the 
phrase:  "Chief  of  Naval  Personnel"  and 
substitute  with  the  following: 
"Commander,  Naval  Military  Personnel 
Command  •   ♦   •  "' 

The  revised  portions  of  System 
N01420-1  read  as  follows: 

N01420-1 

SYSTEM  NAME: 

Officer  Promotion  System. 

SYSTEM  location: 

Naval  Military  Personnel  Command. 
Navy  Department.  Washington,  DC, 
20370;  and  Reporting  Seniors  (see 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses);  Federal  Records 
Storage  Centers;  National  Archives, 


PURPOSE(S): 

To  assist  official  and  employees  of  the 
Department  of  the  Navy  relating  to  the 
promotion  of  naval  officers. 

routine  USES  of  records  maintained  in 

THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the  Navy's 
Officer  Promotion  System  and  the 
records  contained  therein. 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

rhe  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy  complilation  also  apply  to  this 
system. 


SYSTEM  MANAaER(S)  AND  ADDRESS: 

Commander,  Naval  Military  Personnel 
Command,  Navy  Department, 
Washington,  DC.  20370. 

NOTIFICATION  PROCEDURE: 

Requests  by  correspondence  should 
be  addressed  to:  Commander,  Naval 
Military  Personnel  Command  (Attn: 
Privacy  Act  Coordinator),  Navy 
Department,  Washington,  D.C.  20370;  or 
to  Reporting  Seniors  (see  Director  of  the 
Department  of  the  Navy  Mailing 
Addresses).  The  letter  should  contain 
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full  name,  social  security  account 
number  (and/or  officer  file  number), 
rank,  military  status,  address  eind 
signature  of  the  requester. 

The  individual  may  visit  the 
Commander.  Naval  Military  Personnel 
Command,  Arlington  Annex  [FOB  2). 
Rm.  1066.  Washington,  D.C.  for 
assistance  with  records  located  in  that 
building;  or  the  individual  may  visit  the 
R{  porting  Senior  for  records  maintained 
foi  that  individual.  Proof  of 
identification  will  consist  of  military 
identification  card. 


N0161»-l 

System  name: 

Navy  Personnel  Evaluation  System  (48 
FR  26061)  June  6, 1983. 

Changes:  ^ 

Systt'm  location: 

In  line  1,  delete  the  phrase:  "Bureau  of 
Naval  Personnel  *  •  *  ••  and  substitute 
with:  "Naval  Military  Personnel 
Command  *  *  •  •• 

Purpose(sj: 

Add  the  following  new  paragraph:  "To 
assist  in  personnel  administration  of 
Navy  members,  including  but  not  limited 
to  retention,  assignment  and 
separation." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  the  following: 

"To  the  Director,  Veterans 
Administration,  and  Director.  Selective 
Service  Administration  and  their 
officials  and  employees  in  connection 
with  notification  and  assistance  in 
obtaining  benefits  by  members  and 
former  members; 

To  officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  persoimel 
administration. 

To  state  and  local  government 
agencies  in  the  performance  of  their 
official  duties  related  to  personnel 
administration. 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy  compilation  also  apply  to  this 
system." 


System  manager(s)  and  address: 

In  line  1,  delete  the  phrase:  "Chief  of 
Naval  Personnel  *  *  *"  and  substitute 
with:  "Commander,  Naval  Military 
Personnel  Command  *  *  *". 

Notification  procedure: 

In  lines  2,  3,  and  10,  delete  the  phrase: 
"Chief  of  Naval  Persormel"  and 
substitute  with:  "Commander,  Naval 
Military  Personnel  Command". 

The  revised  portions  of  System 
N01610-1  read  as  follows: 

N01610-1 

SYsrm  name: 

Navy  Personnel  Evaluation  System. 

SYSTEM  location: 

Commander,  Naval  Military  Personnel 
Command,  Navy  Department, 
Washington,  D.C.  20370. 


njRPOSE(S): 

To  assist  in  personnel  administration 
of  Navy  members,  including  but  not 
limited  to  retention,  assignment,  and 
separation. 

ROUT1MC  use*  OF  RKCOMOS  MAINTAINED  IN 
THE  SYSTEM,  mCUUDiNQ  CATEQOMES  Of 
USERS  AND  THE  PROPOSES  OF  SUCH  USES: 

To  the  Director,  Veterans 
Administration,  and  Director.  Selective 
Service  Administration  and  their 
officials  and  employees  in  connection 
with  notification  and  assistance  in 
obtaining  benefits  by  members  and 
former  members. 

To  officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government  upon 
request,  in  the  performance  of  their 
official  duties  related  to  persoimel 
administration. 

To  state  and  local  government 
agencies  in  the  performance  of  their 
official  duties  related  to  personnel 
administration. 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy  compilation  also  apply  to  this 
system. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commander,  Naval  Military  Personnel 
Command,  Navy  Department. 
Washington,  D.C.  20370. 

NOTFICATION  PMOCSDURE: 

'  Requests  by  correspondence  should 
be  addressed  to:  Commander,  Naval 


Military  Personnel  Conunand  {Attn: 
Privacy  Act  Coordinator),  Navy 
Etepartment,  Washington,  D.C.  20370. 
The  letter  should  contain  full  name, 
social  security  account  number,  rank/ 
rate/civilian  status,  address  and 
notarized  signature  of  the  requester.  The 
individual  may  visit  the  Commander, 
Naval  Military  Personnel  Command, 
Arlington  Annex  (FOB  2),  Rm.  1066. 
Washington,  D.C.  for  assistance  with 
records  located  in  that  building.  Prior 
written  notification  of  personal  visits  is 
required  to  ensure  that  all  parts  of  the 
record  are  available  at  the  time  of  the 
visit.  Proof  of  identity  will  be  required 
and  will  consist  of  a  military 
identification  card  for  persons  having 
such  cards  and  picture-beaming 
identification. 


N01740-1 

System  name: 

Personal  Services  and  Dependents 
Services  Support  System  (48  FR  26063) 
June  6, 1983. 

Changes: 

System  location: 

In  lines  1  and  2,  delete  the  phrase: 
"  *  *  *  Bureau  of  Naval 
Personnel  *  •  •  ••  and  substitute 

with: Naval  Military 

Personnel  Command  •  *  *  " 

Purpose(s): 

Add  the  following  new  paragraph:  *To 
assist  in  the  management  supervision,    - 
and  administration  of  personal  services, 
benefits  and  entitlements  for  Navy 
service  members  and  their  dependents." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  the  following: 

"To  officials  and  employees  of  the 
Veterans  Administration  in  the 
performance  of  their  official  duties 
related  to  eligibility,  notification  and 
assistance  in  obtaining  benefits  by 
members  and  former  members  of  the 
Navy. 

To  officials  and  employees  of  Navy 
Relief  and  American  Red  Cross  in  the 
performance  of  their  duties  related  to 
assistance  of  members,  their  dependents 
and  relatives. 

To  state  and  local  government 
agencies  in  the  performance  of  their 
official  duties  related  to  assistance  of 
members  and  their  dependents. 

To  non-govemment  agencies  only  to 
assist  members  and  their  dependents. 
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When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary 

The  Blanket  Routing  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy  compilation  also  apply  to  this 
syster." 

System  managerfsl  and  adJn'ss: 

In  line  1.  delete  the  phrase:    Chief  of 
Naval  Personnel  •   •   •  "  and  substitute 
with  the  following:  "Commander  Naval 
Military  Personnel  Command 

Notification  procedure: 

In  lines  2  and  17.  delete  the  phr.ise 
"Chief  of  of  Naval  Personnel   ■    ■   • 
and  substitute  with.  "Commander. 
Naval  Military  Personnel 
Command  •   *   •  " 

The  revised  portions  nf  S\  '.'em  NO 
1740-1  read  as  follovss 

N01740-1 

SVSTIM  name: 

Personal  Servict.s  and  Dependents 
Services  Support  System 

SYSTEM  LOCATION: 

Primary  System-Naval  Miht.ity 
Personnel  Command.  Navv  Department 
Washington,  D.C.  20370:  Nav>  KarniU 
Allowance  Activity,  Anthony  ) 
Celebreeze  Federal  Building  Room  9t)7, 
Cleveland,  Ohio  44199:  local  activity  to 
which  individual  is  assigned  (see 
Directory  of  the  Department  of  the 
Naval  Mailing  Addresses). 

Secondary  System-Department  of  the 
Navy  Activities  in  the  Chain  of 
Command  between  the  local  activity 
and  the  Headquarters  level  (see 
Directory  of  the  Department  of  'he 
Naval  Mailing  Addresses) 


PURPOSC(S): 

To  assist  in  the  management. 
supervision,  and  administration  of 
personal  services,  benefits  and 
entitlements  for  Navy  service  members 
and  their  dependents 

ROUTINC  uses  or  RCCOROS  MAINTAINED  IN 
THE  SYSTEM,  INCI.UO«NO  CATEOOfllES  OF 
USERS  AND  THE  WRPOSES  OF  SUCH  USES: 

"To  officials  and  employees  of  the 
Veterans  Administration  in  the 
performance  of  their  official  duties 
related  to  eligibility,  notification  and 
assistance  in  obtaining  benefits  by 
members  and  former  members  of  the 
Navy. 

To  officials  and  employees  of  Navy 
Relief  and  American  Red  Cross  m  the 
performance  of  their  duties  related  to 


assistance  of  members,  their  dependents 
and  relatives. 

To  state  and  local  government 
agencies  in  the  performance  of  their 
official  duties  related  to  assistance  of 
members  and  their  dependents. 

To  non-government  agencies  only  to 
assist  members  and  their  dependents 

When  required  by  Federal  statute,  by 
E.xecutive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
■it  the  beRinning  of  the  Department  of 
the  Navy  compilation  also  apply  to  this 
syster. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander.  Naval  Military  i'LTSonr.el 
(Command.  N.ivy  Department. 
W,.shin,w'!ori,  D  C  20:170 

NOTIFICATION  PROCEDURE: 

Requests  by  ccjrrespoiuien'e  should 
be  addressed  to:  Com.mander.  Naval 
Military  Personnel  Command  (Attn: 
Privacy  Art  Coordinator).  N.ivy 
Department,  VV.tshi::,i;!nn,  DC.  ZO.rVi;  or 
in  accordance  \v:th  the  Directory  of  the 
Navy  Mailing  Addresses  (i.e.,  lo(.,il 
activities)  The  letter  should  cont.nn  full 
name,  social  security  account  number, 
(and/or  enlisted  service  number/officer 
fde  ni.mberh  rank/rate,  military  status. 
or  name  of  the  dependerit,  name  of 
sponsor,  spon'^nr's  socal  security 
account  nuTiher  .ind  siRcature  of  the 
recjuester 

The  ind.Milci!  may  \isit  th'- 
Com.mander.  Naval  Military  Pf  rsonnrl 
ComnMP.d.  .Arlington  Annex.  (FOB  21 
Rm  lOih,  Washington,  D  C.  for 
assistance  WMth  records  located  in  that 
building:  or  the  individual  may  vi.sit  the 
local  activity  for  access  to  locally 
maintained  records  Proof  of 
identification  will  consist  of  military 
identification  card  for  persons  having 
such  cards,  or  other  picture-bearing 
identification. 


N01746-1 

Systi:\'ii  nair.t' 

Nonappropriated  Fund  Activity 
information  Support  System  (48  FR 
2WX)4)  June  6.  1983. 

Changes. 

System  location: 

In  !:ne  1.  delete  the  phrase   '  Burea  j  of 
.Naval  PfTsonnel  '    *    *  '  and  substitute 
with   ■  •    *    ■  N.ival  Military  Personnel 
Command  "    '    'In  line  5.  delete  the 
phrase  "C^hief  of  .Naval  Pesonnel"  and 


substitute  with:  "Comander,  Naval 
.Military  Personnel  Command." 

Catei>ones  nf  individuals  CLnrrcd  by  tl'r 
systt'ni' 

in  line  9,  delete  the  phrase: 

Chief  of  Naval  Personnel,"  and 
substitute  with  "*    '    '  Commander. 
Naval  Military  Personnel  Command.  ' 

Cdtf^^criL'S  of  record!^  m  the  s\^!t'm: 

In  line  9.  delete  the  phrase:  "* 
Chief  of  Naval  Personnel,"  and 
substitute  with,  "*    *    *  Comm.ander. 
N.iv.il  Military  Personnel  Coiiin..ind," 

Purpose(s) 

Add  the  following  new  paragraph:  "To 
assist  in  the  management,  supervision 
and  administration  of  Nonappropriated 
Fund  Activities  such  as  messes,  clubs. 
package  styres  and  special-services 
facilities." 

Routine  uses  of  records  maintained  m 
the  system  including  categories  of  users 
Linrj  the  purposes  of  sui:h  uses- 

Delete  the  entire  entry  and  sub'^litute 
with  the  foHovving: 

■  When  required  by  Federcl  statute,  bv 
Fxecutive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
govern.mental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appi  ..: 
at  the  beginning  of  the  Department  of 
the  Navy  compilation  also  apply  to  this 
system." 

System  Manager(s]  and  add.-ess: 

In  line  1.  delete  the  phrase.  "Chief  of 

N.ival  Personnel and  sub.'^titute 

with  the  following:  "Commander.  Nav.il 
Milit;iry  Personnel  Command  * 

.\'(..'.  ■it'iilum  Procedure: 

In  lines  2,  3.  11,  and  12.  delete  &v 
phrase    '•    "    *  Chief  of  Naval  Personnr! 
*    *    *"  and  substitute  with: 
"Commander.  Naval  Military  Personnel 
Command 

The  revised  portions  of  System 
.\(J174t>-l  read  as  follows: 

N0 1746-1 

SYSTEM  NAME: 

Nonappropriated  P\;nd  Activity 
Information  Support  System. 

SYSTEM  LOCATION: 

.Naval  Military  Personnel  Command. 
.Navy  Department,  Washington,  DC. 
20370:  and  local  Nonappropriated  Fund 
Activities  under  the  cognizance  of  the 
Commander,  Naval  Military  Personnel 
Command 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 

SYSTEM: 

Individudis  authorized  under  current 
nj^uldti'ins  tu  use  Commissioned 
(''tficeis  Messes  (open),  Chief  Petty 
OffiLtr  Messes.  Petty  Officer  First  and 
Sprund  Class  Messes,  Enhsted  Men's 
CJlubs,  Cunsolidiited  Package  Stores, 
Special  Services  facilities,  and  other 
NonappropiPHlfd  Fund  Activities  under 
thf  cojjnizance  of  the  Commander, 
Naval  Milita-y  Personnel  Command. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Cunespuiidence.  records,  membci-ship 
applicatii'ns,  membership  and  user 
!isti::gs  of  Nonappropriated  Fund 
Activity  facilities,  accounts  receivable 
records,  had  check  listings,  investigatory 
Imports  involving  abuse  of  facilities. 
Inquired  for  manajjement  of 
Nonappropriated  Fund  Activities  under 
the  (  ocnizance  of  the  Commander, 
N.ival  Military  Personnel  Command. 


l>t.'RPOSE(S): 

To  ,^ssist  in  the  management, 
supei-vision  and  administration  of 
\\  nappropriated  Fund  Activities  such 
as  messes,  clubs,  package  stores  and 
special  services  facilities. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

When  required  by  Federal  statute,  by 
r>.''iulive  Order,  or  by  treaty,  personnel 
lecoui  information  will  be  disclosed  to 
the  indi\idiial,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
it  the  heginnins  of  the  Department  of 
ihe  Navy  compilation  also  apply  to  this 
.■-V  stern. 


SYSTEM  MANAOER(S)  AND  ADORESS: 

Coriimander,  Naval  Military  Personnel 
Command.  Navy  Department, 
Washington.  DC  20370. 

NOTIFICATION  PROCEDURE: 

Req.ie^^is  by  correspondence  should 
be  addri  ssed  to:  Commander,  Naval 
Military  Personne'  Command  (Attn: 
Privacy  Act  Coordinator),  Navy 
IJepartment.  Washington,  DC  20370;  or 
to  the  head  of  the  local  Nonappropriated 
Fund  -Activity  concerned.  The  letter 
.should  contain  full  name,  social  security 
account  number,  status,  address,  and 
•iiijnature  of  the  requester. 

Ihe  individual  may  visit  the 
Commander,  Naval  Military  Personnel 
Command.  Washington.  DC  20370 
(Arlington  Annex,  FOB  2)  for  assistance 
with  records  located  in  that  building;  or 
the  individual  may  visit  the  local 


activity  for  access  to  locally  maintained 
records.  Proof  of  identification  will 
consist  of  military  identification  card  for 
perscms  having  such  cards,  or  other 
picture-bearing  identification. 
*         *         •         .         « 

N01770-1 

System  name' 

Decedent  Affairs  Records  System  (48 
FR  26065)  June  6,  1983. 

Changes: 

System  /oration: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Commander,  Naval 
Medical  Command,  23rd,  &  E  Sts,  NW., 
Washington,  DC  20372;  Office  of 
Medical  AfTairs  Geographic  Commands 
and  Commanding  Officers,  Naval 
Medical  Treatment  Facilities." 

Purpose(s): 

Add  the  following  new  paragraph:  "To 
facilitate  and  monitor  the  return  of 
remains  and  associated  benefits;  to 
verify  eligibility  of  beneficiaries  for 
benefits:  to  assist  officials  in  the 
identification,  care  and  return  of 
decedent's  remains,  and  the  notification 
of  the  next  of  kin  of  the  cause  of  death, 
and  payment  of  allowances  thereto." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entrj'  and  substitute 
with  the  following:  "The  Blanket  Routine 
Uses  that  appear  at  the  beginning  of  the 
Department  of  the  Navy  compilation 
apply  to  this  system." 

Retention  and  disposaJ: 

Delete  the  last  word  "bureau"  in  the 
entry  and  substitute  with  "Command." 
Add  the  following  new  sentence  at  the 
end:  "Records  are  held  for  two  years 
and  then  destroyed  at  the  Office  of 
Medical  Affairs  Geographic 
Commands." 

System  manager(s)  and  address: 

Delete  the  entire  entry  and  substitute 
witli  the  following:  "Commander,  Naval 
Medical  Command,  23rd  &  E  Sts,  NW., 
Washington.  DC  20372;  Office  of 
Medical  Affairs  Geographic  Commands 
and  Commanding  Officers,  Naval 
Medical  Treatment  Facilities." 

Notification  procedure: 

In  lines  6  and  7,  delete  the  phrase: 
"Bureau  of  Medicine  and  Surgery  (Code 
73)  *  *  *  "  and  substitute  with:  "Naval 
Medical  Command  *  •  *  " 

The  revised  portions  of  system 
N01770-1  read  as  follows: 


NO 1770-1 

SYSTEM  NAME: 

Decedent  Affairs  Records  System. 

SYSTEM  location: 

Comniander.  Naval  Medical 

Comman.i.  23rd  &  E  Sts.  NW., 
Washingtoa,  U.C.  20372:  Office  of 
Medical  Affairs  Geographic  Commands 
and  Commanding  Officers,  Nav.il 
Medical  Treatment  Facilities. 


PURI>OSE(S): 

To  faciiitate  and  monitor  the  return  of 
remains  and  associated  benefits;  to 
verify  eligibility  of  beneficiaries  for 
benefits;  to  assist  officials  in  the 
identification,  care  and  return  of 
decedent's  remains,  and  the  notification 
i;f  the  next  of  kin  of  the  cause  of  death, 
and  payment  of  allowances  thereto. 

ROUTINE  USES  OF  RECORDS  MAlNTAtNED  IN 
THE  SYSTEM,  INCUIDINO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy  compilation  apply  to  this 
system. 


RETENTION  AND  DISPOSAL: 

Permanent-Records  are  accumulated 
chronologically  and  filed  alphabetically 
by  fiscal  yean  held  three  years  and 
retired  to  the  Federal  Records  Center  for 
perm.anent  retention  under  control  of 
this  Command.  Records  are  held  for  two 
years  and  then  destroyed  at  the  Office 
of  Medical  Affairs  Geographic 
Commands. 

SYSTEM  MANAQER(8)  ANO  ADDRESS: 

Commander,  Naval  Medical 
Conunand,  23rd  &  E  Sts,  NW„ 
Washington,  D.C.  20372;  Office  of 
Medical  Affairs  Geographic  Commands 
and  Commanding  Officers,  Naval 
Medical  Treatment  Facilities. 

NOTIRCATtOM  PROCEDURE: 

Address  inquiries  to  the  systems 
manager.  Inquiry  must  include  name  of 
decedent,  military  status  at  time  of 
death,  SSAN  and/or  service  number, 
and  date  of  death.  Requester  may  visit 
the  Naval  Medical  Command,  23rd  &  E 
Sts  NW.,  Washington,  D.C.  20372. 


N01770-2 

System  name: 

Casualty  Information  Support  System 
(48  FR  26066)  June  6. 1983. 
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Changes: 

System  location: 

In  lines  1  and  2,  delete  the  phrase: 
"Chief  of  Naval  Personnel  ■    '    "and 
substitute  with:  "Commander,  .\aval 
Military  Personnel  Command 

Purpose(s): 

Add  the  following  new  paragraph     Tu 
assist  in  the  management  of  thi;  casualtv 
assistance  program  and  to  provide  swift 
accurate  responses  to  beneficiaries  and 
survivors  of  Navy  military  personnel   to 
aid  in  the  efficient  settlement  of  the 
service  members  estate  and  other 
affairs." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entr\  and  sut)stitiiit' 
with  the  following: 

"To  officials  and  employees  of  the 
Department  of  Health  and  Hiiman 
Services  in  connection  with  eligibilitv 
notification  and  assistance  m  nbtaining 
benefits  due. 

To  officials  and  employees  of  the 
Veterans  Administration  and  the 
Selective  Service  Administration  in 
connection  with  eligibility  notification 
and  assistance  in  obtaininK  benefits  due 

To  officials  and  employees  of  s'atp 
and  local  government  agencies  in 
connection  with  eligibility,  notific.itujn 
and  assistance  in  obtaining  benefits  due 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclo.sed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy  compilation  also  apply  to  this 
system.  ■ 

System  managerfsj  and  culdress: 

In  line  1.  delete  the  phrase     Chief  of 
Naval  Personnel  •   •   •  ■  and  substitute 
with:  "Commander,  Naval  Military 
Personnel  Command 

Notification  procedure 

In  lines  2,  3,  15.  and  16  delete  !hf 
phrase:  "Chief  of  Naval  Personnel 
*   '   *' and  substitute  with 
"Commander,  Naval  Military  F'ersonnel 
Command  •  •   *  ' 

The  revised  portions  of  syste.Ti 
N01770-2  read  as  follows 

NO 1770-2 

SYSTEM  NAME: 

Casualty  Information  Support  System 

SVSTCM  L0CAT10M: 

Primary  System-Commander  Naval 
Military  Personnel  Command   Navy 


Department,  Washington.  DC.  20370 
and  local  activity  to  which  individual 
assigned  (see  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses),  Washington  National 
Re(.ords  C;enter,  Suitland,  .Maryl.ind 


PURPOSE(S): 

To  assist  in  the  management  of  the 
casualty  assistance  program  and  to 
provide  swift  accurate  responses  to 
iieneficiaries  and  survivors  nf  .Navy 
military  personnel;  to  aid  in  the  efficient 
settlement  of  the  service  members 
estate  and  other  affairs 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

III  officials  and  employees  of  the 
Department  of  Health  and  Human 
Servicers  in  connection  with  eligiliility. 
iiwiification  and  .issistanre  in  (jbtainmg 
benefits  due 

I'o  officials  and  employees  of  l!ie 
V'eter.ins  Administriition  and  the 
Selective  Service  Administration  in 
connection  with  eligibility,  notification 
ami  .issistance  in  obtaining  benefits  (!;:»■ 

1  o  officials  and  employees  of  st.ite 
and  local  government  agencies  in 
connection  with  eligibility,  notification 
and  assistance  in  obtaining  benefits  due 

When  required  by  Federal  statute,  by 
F.xecutive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necess.iry. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  .Navy  compilation  also  apply  to  lh:s 
system 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commander.  .Naval  Military  Personnel 
(iommand,  Navy  Department. 
Washington,  D  C.  20370 

NOTIFICATION  PROCEDURE: 

Requests  bv  correspondence  should 
be  addressed  to   Commander,  .\a\al 
Milit.iry  P'TSi  nne!  Command  (Attn: 
Privacy  At  t  Cxiordinator).  Navy 
Department,  Washingtcm,  DC  20370,  or, 
in  accordance  with  the  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses  (i  e  ,  local  activities)  The 
letter  should  contain  full  name,  social 
security  account  number  (and/or 
enlisted  service  number/officer  file 
number),  rank/rate,  military  status,  date 
of  casualty  and  status  at  time  of 
casualty,  and  signature  of  the  requester 
The  individual  may  visit  the 
Commander,  .Naval  Military  Personnel 
Command.  Arlington  Annex  (FOU  2). 
Rm    1066,  Washington.  D  C   for 


assistance  with  records  located  in  that 
building;  or  the  individual  may  visit  the 
local  activity  for  access  to  locally 
maintained  records.  Proof  of 
identification  will  consist  of  military 
identification  card  for  persons  having 
such  cards,  or  other  picture-bearing 
iilrntification. 


N 05340-2 

S\  sti'm  name: 

I'ersonal  Commercial  .Aff.iirs 
Solicitation  Privilege  File  System  (-IH  FR 
2fi<)90)  lunc  6,  1983. 

Changes. 
System  location: 

In  imes  1  and  2.  delete  the  phrase: 

Chief  of  Naval  Personnel and 

substitute  with:  "Commander,  .N.ival 
Military  Personnel  Command 

Purpose(s): 

Add  the  following  new  p.iragraph:  "To 
assist  in  responding  to  letters  of 
.ipplication  for  solicitation  privileges, 
granting  letters  of  accreditation, 
responding  to  appeals  and  compiling  of 
st.itistics  pertaining  thereto." 

Htiutim;  uses  of  records  manUained  in 
thr  systc:ii.  including  categories  of  users 
I,'.":.'  thr  purpitses  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  the  following; 

To  state  and  local  ajijencies  in  the 
prrfnrmance  of  their  official  duties 
relaled  to  agent  qualifications. 

To  private  firms  whose  agents  have 
been  banned  may  request  verification  oi 
the  st.itus  of  agents. 

When  required  by  Feder.il  statute,  by 
Fxecutive  Order,  or  by  tre.ity.  personnel 
reccjrd  information  will  be  disclosed  lo 
the  indiviilual.  organization,  or 
governmental  agency  as  necessary. 

I  he  Blanket  Routine  Uses  that  appear 
.it  the  beginning  of  the  Department  of 
the  Nav\  compilation  also  apply  to  thi'; 
system  " 

System  Manager  f.^J  and  oildi-ess: 

In  line  1.  delete  the  phr:isc:  "Chii'f  of 

.Naval  Personnel and  substitute 

with    'Oirnmander,  Naval  Military 
Personnel  Command  •   •   •  " 

Notification  Procedure 

In  lines  2,  3,  13,  and  14.  delete  the 
phr.ise.  ■  Chief  of  .Naval  Personnel  •  •  • 
and  substitute  with:  "Commander, 
Naval  Military  Personnel  Com.mand 

The  revised  portions  of  system 
N0534O-2  read  as  follows: 
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amed  in 
es  of  users 


N0S340-2 
SYSTEM  name: 

Personal  Commercial  Affairs 
Solicitation  Privilege  File  System. 

SYSTEM  location: 

Primary  System-Commander,  Naval 
Military  Personnel  Command,  Navy 
Department,  Washington,  D.C.  20370. 

Secondary  System-Local  Navy 
Activities  involved  in  the  Personal 
Commercial  Affairs  Solicitation 
Privilege  System  (see  Directory  of 
Department  of  the  Navy  Mailing 
Addresses). 


PURPOSE(S): 

To  assist  in  responding  to  letters  of 
application  for  solicitation  privileges, 
granting  letters  of  accreditation, 
responding  to  appeals  and  compiling  of 
statistics  pertaining  thereto. 

routine  uses  of  records  maintained  in 

THE  system,  mCLUDINO  CATEGORIES  OF 
users  AND  THE  PURPOSES  OF  SUCH  USES: 

To  state  and  local  agencies  in  the 
performance  of  their  official  duties 
related  to  agent  qualifications. 

To  private  firms  whose  agents  have 
been  banned  may  request  verification  of 
the  status  of  agents. 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy  compilation  also  apply  to  this 
system." 


SVSTtM  MANAaER(S)  AND  ADDRESS: 

Commander,  Naval  Military  Personnel 
Command,  Navy  Department, 
Washington.  D.C.  20370. 

NOTIFICATION  PROCEDURE: 

Requests  by  correspondence  should 
be  addressed  to:  Commander,  Naval 
Military  Personnel  Command  (Attn: 
Privac  y  Act  Coordinator).  Navy 
Depdrtmcnt,  Washington,  D.C.  20370;  or, 
in  accordance  with  the  Directory  of  the 
Department  of  the  Navy  MaUing 
Addresses  (i.e.,  local  activities).  The 
letter  should  contain  full  name,  social 
security  account  number  of  the 
applicant,  firm  represented  and  dates  or 
time  period  in  question,  and  signature  of 
the  requester.  The  individual  may  visit 
the  Commander,  Naval  Military 
Personnel  Command,  Arlington  Annex 
(FOB  2),  Rm.  1066,  Washington,  D.C.  for 
assistance  with  records  located  in  that 
building:  or  the  individual  may  visit  the 
local  activity  for  access  to  locally 


maintained  records.  Proof  of 
identification  will  consist  of  picture- 
bearing  identification. 

***** 

N05350-1 

System  name: 

Navy  Personnel  Rehabilitation 
Support  System  (48  FR  26091)  June  6, 
1983. 

Changes: 

Purpose(s): 

Add  the  following  new  paragraph:  "To 
assist  in  the  identification,  diagnosis, 
prognosis,  or  treatment  of  personnel 
requiring  same  for  drug  or  alcohol 
abuse;  to  assist  them  in  the  prevention 
of  such  abuse  and  to  do  same  for 
dependents  and  civilian  employees." 

System  managerfs)  and  address: 

In  line  1,  delete  the  phrase:  "Chief  of 
Naval  Personnel  *  *  *  "  and  substitute 
with:  "Commander,  Naval  Military 
Personnel  Command  *  *  *" 

Notification  procedure: 

In  lines  3,  4,  and  13,  delete  the  phrase: 

"*  *  *  Chief  of  Naval  Personnel 

and  substitute  with:  "Commander, 
Naval  Military  Personnel 
Command  *  *  *" 

The  revised  portions  of  System 
N053.50-1  read  as  follows: 

N05350-1 

SYSTEM  NAME: 

Navy  Personnel  Rehabilitation 
Support  System. 


PURPOSE(S): 

To  assist  in  the  identification, 
diagnosis,  prognosis,  or  treatment  of 
personnel  requiring  same  for  drug  or 
alcohol  abuse;  to  assist  them  in  the 
prevention  of  such  abuse  and  to  do 
same  for  dependents  and  civilian 
employees. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commander,  Naval  Military  Personnel 
Command,  Navy  Department, 
Washington,  D.C.  20370. 

NOTIFICATION  PROCEDURE: 

Written  requests  should  be  addressed 
to  activity  to  which  the  individual 
received  treatment  or  to  the 
Commander,  Naval  Military  Personnel 
Command,  Arlington  Annex  (FOB  2), 
Washington,  D.C.  20370.  Requests  must 
contain  full  name,  social  security 
account  number,  military  status,  address 
and  signature  of  requester.  (Those 
inquiring  about  records  at  Confinement 


Centers  must  have  their  signature 
notarized,  if  not  confined  at  the  time  of 
the  request.)  The  individual  may  visit 
the  Commander,  Naval  Military 
Personnel  Command,  Arlington  Annex 
(FOB  2)  for  assistance  with  records 
located  in  the  Naval  Military  Personnel 
Command;  the  individual  may  also  visit 
local  activities  concerned  (see  Directory 
of  Department  of  the  Navy  mailing 
addresses).  Proof  of  identification  will 
consist  of  military  identification  card  for 
persons  having  such  cards,  or  other 
picture-bearing  identification. 


N05354-1 

System  name: 

Equal  Opportunity  Information  and 
Support  System  (48  FR  26092)  June  6, 
1983. 

Changes: 

System  location: 

In  lines  1  and  2,  delete  the  phrase: 
"*  *  *  Bureau  of  Naval  Personnel 

and  substitute  with:  "*  *  'Naval 

Military  Personnel  Command  *  *  *" 

Purpose(s): 

Add  the  following  new  paragraph:  "To 
assist  in  equal  opportunity  measures, 
including  but  not  limited  to, 
investigations  and  correspondence." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  the  following: 

"When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency,  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy  compilation  also  apply  to  this 
system." 

System  managerfs)  and  address: 

In  line  1,  delete  the  phrase:  "Chief  of 
Naval  Personnel  *  *  *"  and  substitute 
with:  "Commander,  Naval  Military 
Personnel  Command  *  *  *" 

Notification  procedures: 

In  lines  2,  3, 12,  and  13,  delete  the 
phrase:  "*  *  *  Chief  of  Naval  Personnel 
*  *  *"  and  substitute  with: 
"Commander,  Naval  Military  Personnel 
Command  *  *  *" 

The  revised  portions  of  System 
N05354-1  read  as  follows: 
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N05354-1 

srsmtNAMC: 

Equal  Opportunit>  Informalion  and 
Support  System 

SYSTEM  LOCATKMT 

Pnmary  SystfTn-Cnmrnandor  Naval 
Miht.iry  Personnel  Comm.ird.  N'nvy 
Department,  Washington   DC  2n3"0-, 
and  local  activity  to  whnih  mciividuai  is 
attached  (see  Directory  "t"  'V 
Department  of  the  Nav\  M.iilint; 
.Addresses). 

StTonddry  System  Department  of  the 
Ndv\  .'Xctivuics  in  the  Ch  i.n  of 
Command  between  the  lucal  activity 
and  th.j  Headquarters  level  (see 
Directory  of  the  Department  of  the  Navy 
Maihni;  .'Xddre^ics). 

PURPOSC^S): 

Tu  assist  in  cqn.il  opportunity 
nKMbires.  mcludung  but  not  limited  to. 
mvt,-s'i£;dtions  and  t  orrespondence. 

ROLTINC  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  tNCLUIMNG  CATEQOntES  OF 
USERS  AMO  THE  PURPOSES  Of  SUCH  USES: 

When  required  by  Federal  stdtutt',  bv 
Flxei.iitive  Order,  or  by  treatv   personnel 
record  information  will  be  disclosed  lu 
the  individual,  orgariization.  ..r 
governmental  agency  as  necessary. 

The  Blanket  Routine  L'si'S  :hat  appear 
dt  the  beginning  of  the  Departrient  of 
the  Navy  compilatmn  also  a;'p!\  to  ihi« 
s\s(em  " 


SYSTEM  MAMAaCn(S)  AMO  ADDRESS: 

Commander.  Naval  Mihtarv  l-'ersonnel 
Command.  Navy  Department. 
Washington,  D.C.  20370. 

Requests  by  correspondenc:e  should 
be  addressed  to  the  Commander.  .Naval 
Military  Command  (Attn  Privacy  Act 
Coordinator).  Washington.  D  C.  20370: 
or  in  accordance  with  the  P. rectory  of 
the  Department  of  the  Navy  Mailing 
Addresses  (i.e..  local  activities).  The 
letter  should  contain  full  name,  social 
security  account  number,  r.iiik/rate. 
milM.cy  status,  and  signature  of 
reques'er 

The  individual  may  visit  the 
Commander,  Naval  Military  Personnel 
Command,  Arlington  Annex  (FOB  2). 
Rm    b  166,  Washington.  D.C  for 
assistance  with  records  located  in  that 
building:  or  the  individual  may  a'so  visit 
lo'-.a!  activity  to  which  attai;hed  for 
access  to  locally  maintained  records. 
Proof  of  identification  will  consist  of 
mllUiiry  identification  card  fur  persons 
having  such  cards,  or  other  picture- 
beariHR  identification. 


N0S520-1 

System  name: 

Personnel  Securit\  Fhgibility 
Information  System  |4H  FR  2»iOq5)  (une  fi. 
1983. 

Chan}'cs: 

System  locotion: 

I'l  h.Tts  2  and  .').  delete  the  phrase: 
■    ■    '  Hureau  of  Naval  Personnel 
•    •    "■  and  substitute  with     '    '    "Naval 
Milit  ir>  Personnel  Command 

PurfHisflsJ: 

Add  the  following  niiu  paragr.iph    'To 
determ.ine  servue  meiiib.-r's  eliyibiiity 
for  acceptance  and  retention,  personi'el 
security  clearanres,  assignment  to  the 
Nuclear  Weaptm  Per^nnnel  Reliability 
Program  and  other  "hiyh  risk"  programs 
requiring  quality  control 

Hou'ine  us'-s  of  records  main  tamed  in 
the  systfri.  including  categories  of  users 
and  the  pu-poses  of  such  uses: 

Delete  the  entire  entr\  ;ii:d  substitute 
with  the  folliivM'i«- 

■"To  slate  and  local  gi)v<  rnment 
agencies  m  the  perlormance  of  their 
officials  duties  relating  to  personnel 
security  t-ligibility. 

T'-  c.fiH.ials  and  employ  fes  oi  other 
Executive  Branches  ot  tiie  goverrynent, 
upon  request,  in  the  perlormance  of  their 
duties  related  to  personnel  security 
eligibility. 

When  required  by  Fedi  ral  statute,  by 
E.vecutive  Order,  or  by  treaty,  peisoiinel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
c;.nernmental  agency  as  necessary 

The  Blanket  Routine  I's^'s  that  appear 
at  the  begiiuiing  of  the  Department  of 
the  .Na\y  compilation  also  apply  to  this 
system  " 

5i  <!tt'm  managerfs!  and  cddrfss: 

In  line,  delete  the  phrase:  "Chief  of 
Naval  Personnel  •    *    •"  and  substitute 
with:  'Commander.  Naval  .Military 
Personnel  (Command  ■ 

Notification  procedure: 

In  lines  2.  3,  and  13,  delete  the  phrase 
"Chief  of  Naval  Personnel  ■    '    *    and 

substitute  with:  "*    '    *  Commander. 
Naval  Military  Personnel  Command 

The  revised  portions  of  System 
N05.'>2i>-1  read  as  follows 

N0552O-1 

SYSTEM  NAME: 

Personnel  Seiurily  FUigiLiliiy 
Inforiialion  Svstem, 


SYSTEM  location: 

Primary  System-Commander,  Naval 
Military  Personnel  Command.  Navy 
Department.  Washington,  DC.  20370. 

Secondary  System-local  activity  to 
v\hich  individual  is  assigned  (see 
Directory  of  Department  of  the  Navy 
Mailing  Addresses). 

PURPOSC(S): 

To  determine  service  member's 
eligibility  for  acceptance  and  retention, 
personnel  security  clearances, 
assignment  to  the  Nuclear  Weapon 
Personnel  Reliability  Program  and  other 
high  risk'  programs  requiring  quality 
(  ontriil 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USFRS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  state  and  local  government 
agencies  in  the  performance  of  their 
officials  duties  relating  to  personnel 
security  eligibility. 

To  nffirials  and  employees  of  other 
K.vecr.tive  Branches  of  the  government, 
upon  request,  in  the  performance  of  their 
duties  related  to  personnel  security 
clisifiility 

When  requiied  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy  compilation  also  apply  to  this 
.■ivstem 


SYSTEM  MANAaER(S)  AND  ADDRESS: 

Commander.  .Naval  Military  Personnel 
Command.  Navy  Department. 
Washington.  DC.  20370. 

NOTIFICATION  PROCEDURE: 

Requests  by  correspondence  should 
be  addressed  to  Commander.  Naval 
Military  Personnel  Command,  (Attn: 
I'nvacy  Act  Coordinator),  Navy 
Department.  Washington,  DC.  20370",  or 
in  accordance  with  the  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses  (i.e.,  local  activities).  The 
letter  should  contain  full  name,  social 
.security  account  number,  rank/rate/ 
civil. an  status,  address  and  notarized 
signa'.ure  of  the  requester.  The 
individual  may  visit  the  Commander, 
Naval  Military  Personnel  Command, 
Arlington  Annex  (FOB  2).  Rm.  1066. 
V\  ashington,  D.C.  for  assistance  with 
records  located  in  that  building;  or  the 
indiv.dual  may  visit  the  local  activity  to 
which  attached  for  access  to  locally 
maintained  records.  Prior  written 
notification  of  personal  visits  is  required 
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to  ensure  that  all  parts  of  the  record  will 
be  available  at  the  time  of  the  visit. 
Proof  of  identity  will  be  required  and 
will  consist  of  a  military  identification 
card  for  persons  having  such  cards  and 
picture-bearing  identification. 

N 12290-1 

System  name: 

Record  System  for  Civilian  Employees 
of  Nonappropriated  Fund  (NAF) 
Activities  (48  FR  26151)  June  Q,  1983. 

Changes: 

System  location: 

In  line  1,  delete  the  phrase:  "Bureau  of 
Navel  Personnel  *  *  *"  and  substitute 
with:  "Naval  Military  Personnel 
Command  *  *  *" 

Categories  of  individuals  covered  by  the 
system: 

In  line  3,  delete  the  phrase:  "Chief  of 
Naval  Personnel."  and  substitute  with: 
"Commander.  Naval  Military  Personnel 
Command." 

Purpose(s): 

Add  the  following  new  paragraph:  'To 
manage,  supervise,  and  administer  the 
Nonappropriated  Fund  civilian 
program." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  the  following: 

When  required  by  Federal  statute,  by 
Executive  (Drder.  or  by  treaty  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy  compilation  also  apply  to  this 
system." 

System  Manager(s)  and  address: 

In  line  1,  delete  the  phrase:  "Chief  of 
Naval  Personnel  *  *  *"  and  substitute 
with:  "Commander.  Naval  Military 
Personnel  Command*  *  *" 

Notification  Procedure: 

In  lines  2,  3. 13.  and  14,  delete  the 
phrase:"*  *  *  Chief  of  Naval  Personnel 
*  *  •"  and  substitute  with:  "*  *  * 
Commander.  Naval  Military  Personnel 
Command  *  *  *" 

The  revised  portions  of  System 
N12290-1  read  as  follows: 

N12290-1 

SYSTEM  NAME: 

Record  System  for  Civilian  Employees 
of  Nonappropriated  Fund  (NAF) 
Activities. 


SYSTEM  location: 

Primary  System-Commander,  Naval 
Military  Personnel  Command, 
Washington.  D.C.  20370;  and  local 
activity  to  which  individual  is  assigned 
(see  Directory  of  the  Department  of  the 
Navy  Mailing  Addresses);  National 
Personnel  Records  Center,  St.  Louis, 
Missouri  63132. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  employees  of 
Nonappropriated  Fund  Activities  under 
the  cognizance  of  the  Commander, 
Naval  Military  Personnel  Command. 


PURPOSE(S): 

To  manage,  supervise,  and  administer 
the  nonappropriated  fund  civilian 
program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy  compilation  also  apply  to  this 
system. 


SYSTEM  MANAaER(S)  AND  ADDRESS: 

Commander,  Naval  Military  Personnel 
Command,  Department  of  the  Navy. 
Washington,  D.C.  20370. 

NOTinCATION  PROCEDURE: 

Requests  by  correspondence  should 
be  addressed  to:  Commander,  Naval 
Military  Personnel  Command  (Attn: 
Privacy  Act  Coordinator),  Navy 
Department,  Washington,  D.C.  20370;  or, 
in  accorance  with  the  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses  (i.e.,  local  activities). 

The  letter  should  contain  full  name, 
social  security  account  number,  activity 
at  which  employed,  and  signature  of  the 
requester. 

The  individual  may  visit  the 
Commander.  Naval  Military  Personnel 
Command,  Arlington  Annex  (FOB  2), 
Rm.  1066,  Washington.  D.C.  for 
assistance  with  records  located  in  that 
building;  or  the  individual  may  visit  the 
local  activity  in  which  attached  for 
access  to  locally  maintained  records. 
***** 

[FR  Doc.  84-27387  Filed  I0-17-M.  8:45  ami 
BILUNO  CODE  M10-01-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Record  of  Decision  the  Expanded 
Residential  Weatherization  Program 

AGENCY:  Bonneville  Power 
Administration  (BPA),  DOE. 
ACTION:  Record  of  decision. 

SUMMARY:  The  Administrator  of  the 
Bonneville  Power  Administration  has 
decided  to  expand  the  present  BPA 
Residential  Weatherization  Program  to 
make  "house  tightening"  measures — 
storm  windows,  other  window 
treatments  conserving  energy,  wall 
insulation,  weatherstripping,  caulking, 
and  door  treatments  such  as  thermal 
pane  replacements — available  to  all 
electrically  heated  homes  in  the  BPA 
service  area  otherwise  eligible  for  the 
program,  and  to  adopt  mitigation 
strategies  to  lessen  the  risk  of  adverse 
human  health  effects.  The  mitigation 
strategies  include:  (1)  Giving  program 
participants  (residents)  information  on 
indoor  air  pollutant  sources  and 
practical  steps  for  reducing 
concentrations;  (2)  giving  program 
participants  options  for  having  their 
homes  monitored  for  radon 
concentrations;  and  (3)  partially 
subsidizing  the  installation  of  a  proven 
mitigation  device,  if  radon 
concentrations  exceed  5  picoCuriea  per 
liter,  the  action  level  selected  by  BPA 

This  is  the  "preferred  alternative" 
analyzed  in  BPA's  Final  Environmental 
Impact  Statement  for  The  Expanded 
Residential  Weatherization  Program, 
issued  August  10, 1984  (DOE/EIS- 
0095F). 

Five  alternatives  were  analyzed  and 
compared  in  reaching  the  above 
decision:  (1)  No  action,  or  continuation 
of  the  present  Residential 
Weatherization  Program,  which  limits 
the  availability  of  house  tightening 
measures  to  dwellings  devoid  of 
possible  major  sources  of  radon, 
formaldehyde,  and  combustion  by- 
products; (2)  \he  proposed  action, 
offering  house  tightening  measures  to  all 
electrically  heated  homes  in  the  BPA 
service  area;  (3)  the  pre/erre£/ 
alternative,  which  offers  house 
tightening  measures  to  all  electrically 
heated  homes  in  the  service  area  plus 
mitigates  the  increment  of  indoor  air 
pollution  by  giving  information  on 
indoor  air  pollutants,  providing  options 
for  radon  monitoring  and  subsidized  air- 
to-air  heat  exchanges  to  program 
participants;  (4)  the  environmentally 
preferred  alternative,  which  entails 
tightening  all  electrically  heated  homes 
in  the  service  area  plus  fully  mitigating 
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the  increment  of  indoor  air  pollution  by 
installing  air-to-air  heat  exchangers  in 
each  participating  home;  and  (5)  the 
delayed  action  alternative,  which 
retains  the  restrictions  of  the  present 
program  for  another  3  to  5  years,  to  see 
if  ongoing  research  throughout  the 
country  leads  to  a  better  understanding 
of  indoor  air  pollution  and  associated 
health  risks. 

The  following  decision  factors  entered 
into  the  decision  to  implement  the 
preferred  alternative:  (1)  Health  risk,  the 
increment  of  risk  to  human  health  from 
house  tightening  measures;  (2]  energy 
savings,  the  amount  of  electric  power 
acquired  under  each  alternative;  (3)  cost, 
the  pnce  of  each  alternative;  (4)  public 
comment,  the  views  of  tho^e  responding 
to  the  Draft  Environnientdl  Impact 
Statement;  (5)  statutory  mission.  BPA  s 
-obligations  under  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  including  the 
obligation  to  give  first  priority  to  energy 
conservation;  (6)  Northwest 
Conservation  and  Electric  Power  Plan. 
consistency  with  the  plan  of  the 
Northwest  Power  Planning  Council;  (7) 
choice,  the  voluntary  nature  of 
participation  in  the  program  by 
residents,  and  the  effect  of  their  actions 
on  indoor  air  pollutant  concentrations  in 
their  dwellings;  (8)  self-help,  the  ability 
of  occupants  to  reduce  indoor  air 
pollution  by  avoiding  known  pollution 
sources  or  exercising  other  options 
based  on  information  received;  (9) 
uncertainty,  the  recent  recognition  of  the 
problem  of  indoor  air  pollution  and  lack 
of  conclusive  information  on  related 
health  effects:  (10)  behavioruJ 
variability,  that  differences  in  resident's 
ways  of  life  contribute  to  differences  in 
indoor  air  pollution;  (11)  home 
variability,  that  indoor  air  pollution 
varies  across  dwellings  because  they 
differ  in  construction  practices, 
structure,  air  volume,  pollutant  sources, 
and  emission  rates  of  these  sources;  (12) 
environmental  policy,  the  protection  of 
the  quality  of  the  human  environment, 
taking  into  account  the  effectiveness  of 
alternative  means  for  reducing  risks  of 
ill-heahh,  and  the  possible  nepd  of 
acquiring  electric  generating  plants,  m 
lieu  uf  conservation,  which  would 
consume  land  and  water  resources;  (13) 
a d minis tratjve practicality,  t h e  e a s e 
and  fairness  of  administering  a  regional 
program  in  cooperation  with  Pacific 
Northwest  utilities.  States,  and  other 
entities;  (14)  intergovernmen'al 
relations,  minimizing  conflict  over 
differences  in  conservation  programs 
with  Federal,  State,  and  local  agencies; 
(15)  BPA 's  role,  the  agency  s  limited 
ability  to  regulate  individual  behavior  in 


private  homes;  and  (16)  employment, 
providing  jobs. 

The  Administrator  is  using  his 
discretionary  authority  in  deciding  to 
implement  the  preferred  alternative 
rather  than  any  of  the  other  four 
alternatives  considered.  In  reaching  this 
decision,  a  series  of  policy  judgments 
were  made,  based  on  the  foregoing 
decision  factors,  to  develop  a  risk 
management  strategy  that  balances  the 
uncertain  incremental  risk  of  ill  health 
from  house  tightening  with  the  costs  of 
reducing  that  risk  while  obtaining  most 
of  the  cost-effective  potential  energy 
savings  which  are  available  from  home 
wenlherization. 

The  preferred  alternative  is  chosen 
over  the  other  alternatives  because: 
—  B>  offering  all  tightening  mt-asures  to 
all  homes,  more  potential  energy 
savings  from  home  wf Hthenzation  can 
be  obtained,  thereby  fulfilling  the 
mandates  of  Congress  and 
recommendations  of  the  Northwest 
Power  Planning  Council  for  giving  first 
priority  to  cost-effective  conservation 
before  acquiring  other  forms  of 
electric  energy  resources; 
— Bv  offering  to  monitor  for  radon,  thf 
agency  is  taking  steps  to  identify  the 
presence  of  a  pollutant  in  individual 
homes  which  can  present  a  serious 
health  hazard,  accounting  fnr  almost 
half  of  the  health  risks  from  the  indoor 
air  pollutants  reviewed  fur  this  record 
of  decision,  radon  monitoring  devices 
are  readily  available,  practical  to  use 
in  a  regional  program,  inexpensive, 
and  give  relatively  reliable  results; 
— By  offering  radon  monilijnng  to 
program  participants,  there  will  be 
opportunity  to  identify  high  risk 
homes  which  can  then  be  matched 
with  appropriate  mi'igation 
mitigation  :n  homes  with  high  rHdo:i 
concentrations  will  reduce  the  risk  of 
cancer  fnrrn  randon  exposure  for 
individuals  living  in  these  dwellings, 
and  will  eliminate  their  incremrntal 
health  risk  from  house  tightening; 
therefore,  the  expenditures  of  funds 
for  radon  monitoring  is  warranted; 
— By  paying  for  mitigation  in  high  risk 
homes,  BPA's  mitigation  expenditures 
(about  8  percent  of  the  funds  needed 
for  program  expansion]  will  directly 
benefit  those  program  participants  at 
high  risk;  although  these  participants 
are  few  in  number  (about  .5  percent  of 
all  potential  program  participants). 
they  carry  a  disproportionate  share  of 
the  regional  health  risk  from  radon 
exposure,  and  therefore  warrant  the 
expenditures  of  funds  for  radon 
mitigation; 
— By  giving  nutigation  only  to  high  risk 
homes,  rather  than  all  homes 


participating  in  the  program,  energy 
savings  will  be  increased  and  program 
costs  reduced  while  attaining  a  level 
of  risk  likely  to  be  accepted  by 
program  participants;  and 
— Because  public  comments  on  the  Draft 
Environmental  Impact  Statement 
indicated  strong  support  for  informing 
program  participants  about  the 
relationship  between  house  tightening 
and  indoor  air  quality,  and  letting 
them  make  their  own  choices 
regarding  house  tightening  and 
mitigation. 

The  decision  to  implement  the 
preferred  alternative  means  that  no 
special  steps  will  be  taken  to  monitor 
and  mitigate  for  formaldehyde  and 
combustion  by-products,  other  than 
informing  program  participants  about 
these  indoor  pollutants.  The  factors 
contributing  to  this  policy  judgment  are: 
— Formaldehyde  is  a  very  minor 

contributor  to  the  increment  of  cancer 
risk  from  house  tightening; 
— Mitigation  devices  are  not  warranted 
for  formaldehyde  because  of  its 
transient  nature  (as  home  products 
containing  formaldehyde  age,  the  off 
gassing  of  this  chemical  decreases); 
— Information  is  the  most  effective 
means  for  mitigating  health  effects 
from  formaldehyde,  which  include 
irritation  to  skin,  eyes,  mucous 
niemhiranes  and  the  respiratory  tract, 
because  residents  are  likely  to  be 
aware  of  recently  installed  furnishings 
containing  formaldehyde  (eg,  kitchen 
cabinets); 
— The  uncertainty  associated  with  the 
effectiveness  of  available  techniques 
for  reducing  formaldehyde 
concentrations  does  not  warrant  tlje 
expense  of  paying  for  the  mitigation. 
or  expending  energy  to  operate 
mitigation  devices; 
— Because  combustion  by  products  are 
present  in  a  home  directly  as  a  result 
of  human  activities  such  as  smi'king 
or  operating  woodstoves,  and  t>ecduse 
combustion  can  easily  be  detect-.d 
through  the  senses,  it  was  decided 
that  the  most  effective  way  of 
mitigating  for  the  health  effects  of 
housd  tightening  is  to  infoim  residents 
about  how  to  recognize  coml.ustion 
pollutants  and  correct  for  them, 
thereby  letting  them  make  their  own 
choices  regarding  the  incremental 
risks  of  ill-health  from  combustion  \v 
a  tightened  house; 
— Of  the  various  combustion  by- 
products, benzo-a  pyrene  was  shown 
to  contribute  over  half  of  the  risk 
increment  from  house  tightening; 
however  no  special  monitoring  was 
incorporated  into  the  preferred 
alternative  for  combustion  by- 
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products  in  general,  or  benzo-a-pyrene 
in  particular,  because  the  technology 
for  such  monitoring  is  neither  well- 
developed  nor  readily  available. 
In  summary,  the  expanded 
weatherization  program  constitutes  a 
risk  management  strategy  which  will 
lead  to  most  of  the  potential  energy 
savings  possible  from  home 
weatherization  at  a  cost-effective  price. 
It  allows  for  the  matching  of  homes  at 
high  risk  from  radon  gas  with 
appropriate  mitigation  at  an  acceptable 
cost,  while  keeping  risk  at  a  minimum 
level.  It  gives  information  to  program 
participants  regarding  pollutants  which 
they  can  recognize  and  control 
themselves  if  they  so  choose,  thereby 
limiting  BP.A's  intrusion  into  areas 
normally  left  to  individual  choice. 

All  practical  means  will  be  adopted  to 
avoid  or  minimize  environmental  harm 
from  the  alternative  selected.  In  1983, 
DPA  entered  into  a  Programmatic 
Memorandum  of  Agreement  with  the 
Advisory  Council  for  Historic 
Preservation  and  the  State  Historic 
Preservation  Officers  of  the  States 
served  by  the  agency,  to  avoid  adverse 
effects  to  properties  on  or  eligible  for  the 
National  Register  of  Historic  Places. 

This  agreement  is  standard  policy  for 
all  BPA  conservation  programs, 
including  this  action.  All  conservation 
programs  also  have  oversight  and 
compliance  features  to  insure  that 
program  implementors  meet  all 
requirements  for  avoiding  or  minimizing 
adverse  effects  on  the  quality  of  the 
human  evnvironment.  A  standard 
environmental  monitoring  program  is 
not  applicable  to  residential 
conservation  programs.  However,  the 
results  of  research  on  indoor  air  quality 
effects  and  mitigation  bein^  conducted 
by  BPA,  and  other  entities  across  the 
Nation,  will  be  reviewed  regularly  to 
determine  whether  adjustments  need  to 
be  made  in  the  preferred  alternative  to 
avoid  or  minimize  environmental  harm. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Revised  Environmental 
Assessment  for  the  ciurent  Residential 
Weatherization  Program,  which  went 
into  effect  in  September  1981,  showed 
that  occupants  of  dwellings  would  be 
exposed  to  increased  concentrations  of 
indoor  air  pollutants  as  a  result  of 
installing  conservation  measures  which 
reduce  air  infiltration  (i.e.,  caulking, 
storm  windows  and  doors, 
weatherstripping,  and  switchplate  and 
outlet  box  gaskets).  This  would,  in  tiim. 
increase  occupants'  risks  of  adverse 
health  effects,  including  the  risk  of  lung 
cancer,  and  the  nsk  of  more  headaches, 
eye,  nose,  and  throat  irritation. 


To  avoid  these  ejects,  the  agency 
developed  and  implemented  a  limited 
program.  Of  the  homes  eligible  for  the 
program,  only  those  which  met  the 
following  criteria  were  allowed  to 
receive  house  tightening  measures:  (Ij 
Presence  of  a  fully  ventilated 
crawlspace,  as  specified  by  the  1979 
Uniform  Building  Code;  (2)  absence  of 
wood-stoves,  unvented  combustion 
appliances,  and  urea  foam 
formaldehyde  insulation;  and  (3) 
domestic  water  supplied  from  surface 
water  or  municipal  water  system.  Also, 
no  tightening  measures  were  to  be 
installed  in  mobile  homes,  which  tend  to 
have  higher  concentrations  of 
formaldehyde  than  other  types  of 
homes.  The  crawlspace  requirement 
allows  for  ventilation  of  radon  gas, 
which  enters  dwellings  mainly  from  the 
soils  on  which  they  are  built.  The  other 
requirements  reduce  the  probability  that 
dwellings  with  major  sources  of  indoor 
air  pollutants,  especially  combustion  by- 
products and  formaldehyde,  will  receive 
tightening  measures  financed  by  BPA. 
These  homes,  however,  may  still  receive 
nontightening  measures  such  as  ceiling 
insulation  and  clock  thermostats. 

Brochures  on  indoor  air  quality  are 
distributed  to  all  present  program 
participants,  on  the  assumption  that 
once  informed  about  indoor  air  quality, 
some  people  may  take  steps  to  upgrade 
their  indoor  air  quality.  Since  indoor  air 
quality  is  extensively  affected  by 
consumer  practices  and  household 
activities,  BPA  believes  public  education 
is  one  way  of  enhancing  indoor  air 
quality  in  dwellings. 

Upon  implementation  of  the  limited 
program,  the  agency  began  preparation 
of  a  Draft  Environmental  Impact 
Statement  (EIS)  which  examined  more 
thoroughly  the  effects  of  3  alternatives 
and  11  mitigation  strategies  for  offering 
tightening  measures  to  electrically 
heated  dwellings  in  the  agency's  service 
territory.  The  Draft  EIS  was  issued  in 
August  1983.  The  Final  EIS,  issued  in 
August  1984,  assessed  5  alternatives  and 
11  mitigation  strategies,  reflating  public 
comments  received  on  the  Draft  EIS. 

The  Environmental  Effects  of 
Alternatives  Considered  in  the  Final 
Environmental  Impact  Statement 

1.  No  action  (continuing  the  present 
BPA  Residential  Weatherization 
Program). 

Increase  in  annual  risk  of  cancer 
0.047  per  100,000  persona  above  a 
baseline  of  5.3  cancers  per  100,000 
persons  because  house  tightening 
increases  existing  levels  of  indoor  air 
pollutants,  even  in  homes  meeting  the 
criteria  for  receiving  house  tightening 
measures. 


Range  of  uncertainty  for  estimated 
risk  increase:  0.0074  to  0.39  per  100.000 
persons  per  year.  Range  of  uncertainty 
for  baseline:  1.78  to  35.05  per  100,000 
persons  per  year. 

Increase  in  annual  cancer  risk  by 
pollutant: 

Benzo-a-pyrene:  0.04  per  100,000 
above  a  baseline  of  2.6  per  100,000; 

Radon:  0.004  per  100,000  above  a 
baseline  of  2.5  per  100,000  persons; 

Formaldehyde:  0.003  per  100,000 
above  a  baseline  of  0.2  per  100,000. 

Homes  eligible  for  tightening 
measures:  327,000  dwellings. 

Homes  eligible  for  non-tightening 
measures:  1,209,000  dwellings. 

Energy  saved:  191  megawatts  (1981 
estimate). 

Energy  savings  foregone  because 
tightening  measures  applicable  to  only 
30  percent  of  electrically  heated  homes: 
105.7  average  annual  megawatts. 

Cost:  $550  million  or  a  levelized  cost 
of  25.9  mills  per  kilowatt  hour  (1983 
estimate). 

Land  and  water  resources  foregone 
since  a  generating  plant  may  have  to  be 
built  sooner  to  cover  foregone  energy 
savings:  2,  535  acres  of  land;  134,000 
acre-feet  of  water. 

2.  The  proposed  action  (offering 
tightening  measures  to  all  electrically 
heated  homes  in  the  BPA  service  area). 

Increase  in  risk  of  cancer  0.79  per 
100,000  people  per  year  above  the  no 
action  level. 

Range  of  uncertainty  for  estimated 
annual  risk  increase:  0.102  to  7.95 
cancers  per  100,000  people. 

Increase  in  annual  cancer  risk  by 
pollutant: 

Benzo-a-pyrene:  0.43  per  100,000 
persons  above  no  action; 

Radon:  0.32  per  100,000  persons  above 
no  action; 

Formaldehyde:  0.04  per  100,000  above 
no  action. 

Homes  in  program  assuming  85 
percent  participation  rate:  1,209,000 
dwellings. 

Energy  saved:  105.7  average  annual 
megawatts  above  no  action. 

Energy  foregone:  none  because  all 
homes  participating  in  program  will  be 
eligible  for  tightening  measures. 

Cost:  $843.9  to  $1569.3  million  above 
the  no  action  level,  or  a  levelized  cost  of 
13.4  to  23.3  mills  per  kilowatt  hour 
(kWh). 

Land  and  water  resources  foregone: 
none  in  comparison  to  no  action. 

3.  The  preferred  alternative  (offering 
tightening  measures  to  all  electrically 
heated  homes  in  the  BPA  service  area 
plus  mitigating  the  increment  in  indoor 
air  pollution  by  giving  information  and 
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options  for  monitoring  and  air-to-air 
heat  exchangers  to  program 
participants). 

Increase  in  risk  of  cancer:  0.78  per 
100,000  people  per  year  above  the  no 
action  level. 

Range  of  uncertainty  for  estimated 
risk  increase:  0.092  to  7.95  per  100,000 
people  per  year. 

Increase  in  annual  cancer  ratf  by 
pollutant: 

Benzo-a-pyrene:  slightly  less  than 
proposed  action: 

Radon:  0.31  per  100,000  people  above 
no  action: 

Formaldehyde:  slightly  less  than 
proposed  action. 

Homes  in  program;  same  an  proposed 
action. 

Homes  expected  to  exceed  actum 
level  for  radon  and  be  eligible  for 
proven  mitigation  devices:  about  6()..')0<J 
dwellings.  (The  U.S.  Census  Bureau 
estimates  that  in  1984  the  average 
household  size  is  2.71  persons.) 

Energy  saved:  104.5  averaoe  annual 
megawatts  above  no  action 

Energy  foregone:  1.2  average  annual 
megawatts  for  operation  of  mitigation 
devices. 

Cost:  S920.5  to  $1699,3  million  above 
no  action,  or  a  levelized  cost  of  14  3  to 
25.9  mills  per  kWh. 

Land  and  water  resources  foregone 
almost  none  in  comparison  to  no  action 

Special  Note 

The  risk  assessment  model  which  was  used 
to  estimate  the  health  effects  of  the  vanuus 
alternatives,  discussed  in  detail  in  the  Final 
FJS,  contains  the  assumption  that  all  homes 
have  the  same  average  concentrdlions  of 
indoor  air  pollutants,  including  radon    This 
means  that  the  residents  of  these  homes  have 
the  same  average  risks  of  ill  health  from 
indoor  air  pollutants,  and  the  s,-ime  aver.ix'' 
incremental  risk  from  house  iij^htening  In 
reality,  a  relatively  small  percentage  (about  1 
to  6  percent)  of  the  1.209.000  homes  likely  to 
participate  in  the  program  are  enperted  to 
have  radon  concentrations  which  exceed 
BPA's  action  level  of  5  picoCuries  per  liter 
These  homes  carry  a  disproportionate  share 
of  the  incremental  regional  risk  of  cancer 
from  house  tightemng.  The  monitoring  and 
mitigation  risk  management  strategy  of  the 
preferred  alternative  concentrates  preciseU 
on  those  homes  which  are  at  high  risk  from 
radon.  Therefore,  the  overall  health  effects  nf 
the  nsk  management  strategy  can  reasonatilv 
be  expected  to  be  considerably  greater  than 
those  estimated  by  the  model,  which  assumes 
that  the  nsk  reduction  effect  of  mitigation  is 
spread  evenly  across  all  homes  (see  section  7 
for  more  discussion). 

As  radon  monitoring  data  becomes 
available  from  implementation  of  the 
preferred  alternative.  BP.\  will  be  able  to 
prepare  a  more  realistic  estimate  of  the 
efficacy  of  its  monitoring  and  mitigation 
strategy  for  reducing  health  risks  from  house 
lightening.  This  strategy  accounts  fur  aboat  8 


percent  of  the  costs  of  the  preferred 
alternative,  or  about  1  mill  per  kWh  of  the 
levelized  cost  BPA  takes  the  position  that  thi- 
monitoring  and  mitigation  strategy,  which 
will  facilitate  a  comprehensive  residential 
weathcrization  program  by  assisting  program 
participants  at  high  nsk  from  radon  exposure 
w.irrants  the  additional  expenditure  of  funds 

4  T.be  en  viron/nen  tally  preferred 
alternative  (offering  tightening  measures 
t)  all  electrically  heated  homes  in  the 
BP.'X  service  area,  plus  mitigating  the 
indoor  air  pollution  increment  by 
installing  air-to-air  heat  exchangers  in 
each  home)  considered  to  be 
environmentally  preferable  because  it 
yields  some  additional  energy  savini^s 
without  increasing  risks  of  ill  health 

Increase  in  risk  of  cancer:  similar  to 
no  action. 

Homes  in  program  similar  to 
proposed  action. 

Energy  saved:  87.4  average  annual 
megawatts  above  no  action. 

Energy  savings  foregone'  18  3  average 
annual  megawatts  for  operation  of 
mitigation  devices. 

Cost  $1409  1  $2956  6  million  above  no 
action  or  a  levelized  cost  of  19  8  to  50.6 
mills  per  kV\  h. 

L.uid  and  water  resources  foregone 
183  to  2,  104  acres  of  land  and  111,000  t  > 
7  1  million  acre-feet  of  water, 

5.  The  delayed  action  alternative 
(retaining  the  present  program's 
restrictions  until  continuing  research 
leads  to  a  better  understanding  of 
indoor  air  pollution  and  associated 
health  effects). 

Increase  in  risk  of  cancer:  same  as  /ic 
«(  'ii>n  until  a  new  decision  is  made. 

Homes  in  program:  same  as  no  action 
until  a  new  decision  is  made. 

Elnergy  saved;  same  as  no  action  until 
a  new  decision  is  made. 

Energy  savings  foregone;  same  as  no 
action  until  a  new  decision  is  made. 

Cost,  same  as  no  action  plus  cost  of 
any  additional  research  which  BPA 
chooses  to  incorporate  into  its  present 
imioor  air  quality  research  program. 

I^nd  and  water  resources  foregone 
same  as  no  action  until  a  new  decision 
is  made. 

The  Nature  of  the  Decision 

The  decisoin  to  select  the  preferred 
alternative  consists  of  a  series  of  policy 
judgments,  using  the  decision  factors 
listed  m  the  summary.  The  decision  wili 
result  in  a  strategy  for  managing  risks 
which  balances  the  incremental  risk  of 
ill  health  resulting  from  house  tightening 
with  the  costs  of  reducing  that  risk  while 
acquiring  all  available  cost-effective 
electric  energy  savings  from  home 
weatherization.  The  Administrator 
exercises  discretion  in  choosing  the 
preferred  alternative  by  making  a 
judgment  of  the  best  course  for  pursuing 


residential  energy  conservation.  In 
making  this  judgment,  the  Administrator 
determines  the  appropriate  expenditure 
of  Federal  funds  in  the  execution  of  a 
Federal  action,  The  Expanded 
Residential  Weatherization  Program. 

Decisions  Made  and  Underlying 
Reasoning 

1.  The  decision  to  expand  the  present 
pros^ram. — BPA's  five  alternatives  for 
expanding  the  current  residential 
weatherization  program  present  three 
different  basic  courses  of  action  from 
which  to  choose.  The  proposed  action, 
the  preferred  alternative,  and  the 
einironmentally  preferred  alternutue 
ail  expand  the  program  in  some  way. 
The  no  action  plan  means  continuing  the 
program  as  is,  without  additional  action. 
The  delayed  action  alternative  means 
postponing  decisions  until  a  future  date. 
Essentially,  the  alternatives  are  to  do 
something,  do  nothing,  or  postpone 
action  The  paramount  considerations  in 
making  this  choice  were  the  amount  of 
energy  savings  to  be  acquired,  the  costs 
of  the  energy  savings  to  be  acquired,  the 
potential  increment  of  harmful  health 
effects  from  conservation,  and  public 
preferences. 

The  acquisition  of  an  additional  104  5 
average  annual  energy  savings  from 
program  expansion  will  aid  the  agency 
in  assuring  an  adequate,  efficent. 
economical,  and  reliable  power  supply 
in  its  service  area,  as  stated  by  the 
P.Kific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (the 
Act).  This  acquisition  is  also  consister,t 
with  the  Act's  requirement  that  the 
agency  give  first  priority  to  the 
acquisition  of  cost-effective 
( onservation  in  assuring  an  adequate 
power  supply.  Finally,  the  expansion  of 
the  weatherization  program  is  consistent 
with  the  Two-Year  Action  Pl.in  of  the 
Northwest  Power  Planning  Coumil, 
which  asks  BPA  to  acquire  cost-effective 
conservation  by  weatherizing  the 
existing,  electrically  heated  housing 
stock. 

In  deciding  to  acquire  an  additional 
104.5  average  annual  megawatts  of 
conservation,  the  Administrator  took 
i:ito  account  that  the  current  surplus  of 
electic  energy  resources  is  projected  to 
continue  through  about  1991,  after  which 
additional  resources  may  have  to  be  in 
place  to  assure  an  adequate  electric 
power  system.  To  have  sufficient  cost- 
effective  conservation  on  hand  for  the 
projected  future  deficits,  the  agency 
nuist  begin  acquiring  the  resource  now. 
F^nergy  savings  from  the  expanded 
weatherization  program  will  occur 
incrementally,  house  by  house,  over  10 
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years  of  program  operation  before 
maxium  conservation  is  reached. 

The  entire  residential  weatherization 
program,  with  the  expansion  described 
here,  is  estimated  to  have  a  levelized 
cost  of  between  21.6  and  25.8  mills  per 
kilowatt-hour.  These  estimates  are 
v/ithin  the  Northwest  Power  Planning 
Council's  current  cost-effectiveness  limit 
of  40  mills  per  kilowatt-hour. 

The  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  requires 
the  Administrator  to  examine  the 
environmental  costs  and  benefits  of  an 
action  as  well  as  its  monetary  costs 
when  determining  the  cost-effectiveness. 
In  the  case  of  the  preferred  alternative, 
ihe  Administrator  determines  that  no 
environmental  costs  will  result  from 
program  expansion.  Therefore,  there  are 
no  environmental  costs  to  be 
incorporated  into  the  cost-effectiveness 
calculations. 

This  determination  evolves  from  the 
following  considerations: 

(1)  The  employment  effects  of 
expansion  cannot  be  counted  as  an 
environmental  benefit  because  these  are 
already  counted  as  program  expenses 
for  the  labor  to  install  conservation 
measures. 

(2)  The  land  and  water  resources 
effects  are  indirect  effects  of  program 
expansion  and  would  only  become  an 
environmental  cost  when  generating 
plants,  which  directly  affect  these 
resources,  are  acquired.  Such 
environmental  costs  would  be  estimated 
and  applied  to  generating  facilities  when 
making  a  cost-effective  determination 
for  their  acquisition. 

(3)  There  is  no  way  of  quantifying, 
and  therefore  of  pricing  other  effects 
attributable  to  the  expanded  program 
such  as  increased  home  comfort  from 
weatherization. 

(J)  The  increment  in  risk  of  ill-health, 
from  house  tightening,  is  the  only 
environmental  effect  directly 
attributable  to  program  expansion 
which  is  eligible  for  inclusion  in  cost- 
efit3Ctiveness  calculations. 

In  rev  lewing  the  features  of  the 
expanded  program  and  the  economic 
procedures  for  pricing  health  risks,  the 
Administrator  makes  the  policy 
judgment  that  the  environmental  cost  of 
the  incremental  risk  of  ill-health  from 
the  program  will  be  taken  into  account 
by  participants  in  the  expanded 
program,  and  therefore  has  a  value  of 
zero.  A  central  theme  of  the  expanded 
program  (see  sections  4  and  5)  consists 
of  informing  program  participants  about 
incremental  health  risks  from  house- 
tightening,  and  offering  them  options  for 
mitigation  if  they  volunteer  to  proceed 
with  house-tightening  Residents  will 
have  the  opportunity  to  weigh  the  health 


risks  from  house-tightening  against  the 
value  of  the  energy  savings  to  be 
derived  therefrom,  inmaking  their  own 
volimtary  decisions  about  the  extent  of 
their  participation  in  the  expanded 
program.  Since  quality  of  indoor  air  is 
largely  affected  by  individual  residence 
characteristics  and  by  the  habits  and 
actions  of  residents,  informed  program 
participants  are  in  the  best  position  to 
judge  the  value  of  house-tightening  to 
them,  given  their  own  health  and  indoor 
air  quality  situation.  In  this  way 
program  health  risks  become  an  infernal 
part  of  the  decisions  to  be  made  by 
program  participants.  When  program 
participants  decide  to  accept  the  health 
risks  from  house  tightening,  they  must 
also  accept  the  health  costs.  Therefore, 
these  costs  are  not  environmental  costs 
to  be  included  in  cost-effectiveness 
determinations. 

Although  the  foregoing  determination, 
that  the  environmental  costs  of  the 
preferred  alternative  are  zero,  may  be 
disputed,  it  is  clear  that  the  wide 
uncertainty  range  of  the  health  risk 
estimates  would,  if  converted  to  dollars, 
produce  cost  values  which  are  much  less 
meaningful  than  a  straightforward  social 
policy  consideration  based  on  the 
number  of  human  lives  at  risk  from 
house  tightening.  The  Administrator  has 
fully  considered  these  risks  in  the 
context  of  BPA's  responsibihty  for 
public  health  and  energy  efficiency,  and 
therefore  has  comphed  with  section 
4(e)(2)  of  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act. 
This  section  requires  consideration  of 
environmental  costs  when  determining 
the  cost-effectiveness  of  actions  to  save 
or  acquire  energy. 

By  choosing  to  expand  the  program 
the  agency  will,  in  the  long  run,  keep 
down  the  costs  of  providing  an 
economic  and  reliable  power  supply.  If 
energy  savings  are  not  acquired  through 
program  expansion,  the  savings  would 
have  to  be  acquired  through  other  forms 
of  conservation,  or  through  acquisition 
of  additional  power  generation  several 
years  sooner  than  otherwise.  Other 
forms  of  conservation  and  power 
generation  are  more  costly  than 
acquiring  energy  savings  through 
expansion  of  the  program. 

The  increased  risks  to  public  health 
from  program  expansion  are  not  found 
to  be  of  a  sufficiently  substantial  nature 
to  dissuade  the  Administrator  from 
acquiring  the  energy  savings  that 
expansion  is  expected  to  yield.  Several 
factors  entered  into  this  policy 
judgment.  First,  the  increment  of  risk  is 
relatively  low  when  compared  to  risks 
which  people  are  normally  willing  to 
accept.  The  incremental  risk  of  cancer 
from  the  expanded  program  is  similar  to 


the  risk  of  one  person  contracting  cancer 
out  of  100,000  who  smoke  10  to  30 
cigarettes  over  a  lifetime,  or  the  risk  of 
one  person  having  a  fatal  accident  out  of 
100,000  who  travel  in  a  motor  vehicle  for 
600  miles.  Second,  risk  estimates  for  all 
the  alternatives  considered  are  highly 
uncertain  because  data  are  lacking  on 
the  distribution  of  indoor  air  pollutant 
concentrations  in  the  region's  homes.  To 
compensate  for  this  lack  of  data,  the 
assumptions  about  indoor  air  pollution, 
on  which  the  risk  estimates  are  based, 
were  systematically  varied  to  yield  a 
range  of  health  risk  for  each  alternative. 
These  risk  ranges  describe  the 
uncertainty  of  the  risk  estimate.  As  a 
result  of  these  uncertainties,  the  high 
end  of  the  risk  range  for  the  no  action 
alternative  overlaps  with  the  low  end  of 
the  risk  range  for  the  preferred 
alternative.  Third,  the  potential 
incremental  health  risks  of  the 
expanded  program  will  be  borne  by 
participants  who  will  benefit  from  the 
energy  savings  which  house  tightening 
yields.  Fourth,  means  are  available  for 
reducing  the  risks  to  health  which  are 
expected  to  result  from  program 
expansion. 

If  the  Administrator  chose  not  to 
expand  the  program,  the  foregone 
conservation  would  probably  have  to  be 
made  up  through  construction  of  a 
generating  facility  several  years  sooner 
than  otherwise,  which  would  have  its 
own  environmental  effects,  including  the 
certain  loss  of  some  land  and  water 
resources.  In  view  of  the  uncertainties 
surrounding  the  increment  of  health  risk 
from  program  expansion  and  program 
opportunities  for  mitigating  that  risk,  the 
Administrator  has  decided  to  expand 
the  program  rather  than  incur  the  certain 
losses  of  natural  resources  because  of 
the  earlier  need  for  more  generation. 

Public  comments  on  the  Draft  EIS  also 
influenced  the  decision  to  expand  the 
program.  Commentors  indicated  a  strong 
preference  for  conserving  energy 
through  program  expansion  over 
delaying  or  not  taking  any  action,  and 
urged  that  program  participants  be 
allowed  to  choose  whether  to  accept  the 
increases  in  risk  of  ill  health  therefrom. 

2.  The  decision  to  include  all 
categories  of  homes  in  the  expanded 
program. — TTiis  decision  will  allow  all 
categories  of  electrically  heated  homes 
otherwise  eligible  for  the  program  to 
receive  house-tightening  measures.  This 
is  not  the  case  in  the  current  program, 
where  only  certain  types  of  homes  (e.g., 
homes  with  fully  ventilated 
crawlspaces)  are  eligible  for  these 
measures. 

This  decision  is  being  made,  among 
other  reasons,  because  the  increment  of 
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risks  to  health  from  house-tighening 
cannot  be  readily  attributed  to  any 
particular  house  characteristic.  Any  or 
all  of  the  following  factors,  which  vary 
across  dwellings,  affect  the 
concentrations  of  indoor  air  pollutants: 
geological  characteristics  of  locale  and 
the  house  lot  local  climate,  and  very 
specific  residence  characteristics  such 
as  construction  practices  and  materials. 
and  dwelling  volume.  Factors  such  as 
these  affect  pollutant  source  strengths 
and  daily  pollutant  emission  rates 
which,  in  turn,  affect  indoor  air  quality 
These  factors,  whose  variability  across 
homes  is  not  known,  may  account  more 
for  the  level  of  indoor  air  pollutant 
concentrations  in  any  particular  home 
than  do  gross  indicators  of  the  possible 
presence  of  pollutants  based  on  house 
type  (e.g..  homes  with  well-ventildted 
crawlspaces  are  presumed  to  have  less 
radon  than  homes  with  basements) 

In  addition,  there  is  virtually  no 
empirical  evidence  to  support  a  risk 
management  strategy  of  not  allowing 
certain  types  of  homes  to  receive 
tightening  measures.  For  example,  to 
date,  BPA's  ongoing  studies  of  randon  in 
individual  homes  do  not  indicate  a 
correspondence  between  house  type  and 
levels  of  radon  concentration. 

A  risk  management  strategy  of 
excluding  certain  types  of  homes  from 
an  expanded  program  also  does  not  take 
into  account  the  fact  that  behavioral 
variability,  such  as  smoking,  the 
operation  of  woodstoves,  the  use  of 
household  chemicals,  and  the  purchase 
of  products  containing  formaldehyde, 
can  greatly  affect  indoor  air  quality  and 
related  health  risks. 

The  decision  to  drop  the  present 
restrictions  for  indoor  air  quality  is  also 
premised  on  the  following 
considerations.  (1)  More  energy  savings 
can  be  acquired  by  removing  the 
restrictions,  monitoring  to  identify  high 
risk  homes,  and  then  mitigating  those 
with  ventilation  devices  instead  of 
mitigating  by  automatically  excluding 
certain  types  of  homes.  (2)  The  program 
will  be  more  practical  to  administer 
without  having  to  evaluate  each  house 
for  consistency  with  the  restrictions.  (3) 
The  program  will  be  less  confusing  and 
more  equitable  and  fair  to  occupants  of 
electrically  heated  homes  if  no 
otherwise  eligible  house  type  is 
excluded.  (4)  Public  comments  received 
on  the  Draft  EIS  gave  strong  support  to 
including  all  categories  of  homes;  there 
was  virtually  no  support  for  continuing 
to  exclude  certain  categories  of  homes 
(5)  Removal  of  present  restrictions  will 
make  the  expanded  programs  more 
consistent  with  programs  offered  by 


other  entities,  thereby  reducing  conflict 
with  Federal.  State,  and  local  agencies 

3.  The  decision  to  include  all  cost- 
effective  tightening  measures. — This 
decision  entailed  choosing  those 
tightening  measures  with  potentials  for 
energy  savings  that  are  commensurate 
with  the  costs  of  purchasing  and 
installing  them.  The  current  menu  of 
technically  proven  tightening  measures 
includes  storm  windows  and  doors, 
thermal  pane  replacement  glass  for 
windows  and  sliding  doors,  insulated 
entrance  doors,  caulking, 
weatherstnpping,  batt  insulation,  blown- 
in/loose-fill  wall  insulation,  and  outlet 
box  and  switchplate  gaskets. 

Of  the  measures  on  this  list,  blown-in 
wall  insulation  will  be  added  to  the 
expanded  program.  This  measure  was 
not  offered  under  the  current  program 
because  of  possible  problems  from 
moisture  becoming  trapped  in  the 
insulation,  and  the  difficulties  of 
inspecting  the  measure  after  it  is 
installed  to  assure  that  it  is  yielding  the 
expected  energy  savings.  The  agency's 
research  on  the  moisture  problem 
indicates  that  it  is  of  negligible  concern 
To  solve  the  inspection  problem,  the 
agency  has  developed  specifications  for 
appropriate  installation,  and  has 
adjusted  downward  the  energy  savings 
expected  to  result  from  wall  insulation 
F.ven  so,  wall  insulation  remains  cost 
effective 

Two  measures  on  the  above  list  are 
not  cost  effective,  and  therefore  will  be 
excluded  from  the  expanded  program. 
Because  storm  doors  malfunction  easily 
they  do  not  yield  enough  savings  to 
compensate  for  their  high  capital  costs 
Switchplate  and  outlet  box  gasket  yield 
too  little  savings  to  be  cost  effective  if 
paid  labor  is  used  to  install  them. 

All  the  other  measures  listed  above 
are  being  offered  in  the  current  program, 
and  will  be  retained  for  the  expanded 
program.  The  reasons  which  enter  into 
this  decision  are:  (1)  By  including  all 
these  measures,  the  energy  savings  from 
the  expanded  program  can  be 
maximized.  (2)  The  measures  arc  cost 
effective.  (3)  Inclusion  of  all  cost- 
effective  measures  will  make  it  easier  to 
administer  the  program  by  increasing  its 
acceptance,  past  experience  indicates 
there  is  a  reluctance  to  participate  in 
programs  which  do  not  offer  the  full 
range  of  standard  conservation 
measures  including  house  tightening.  |4) 
Inclusion  of  all  the  cost-effective 
measures  will  make  the  expanded 
program  more  consistent  with  the 
Northwest  Conservation  and  Electric 
Power  Plan,  and  programs  offered  by 
others,  including  Federal,  State,  and 
local  agencies,  and  Pacific  Northwest 


electric  utilities.  (5)  Public  comments 
received  on  the  Draft  EIS  were 
supportive  of  these  measures. 

4.  The  decision  to  allow  residents  to 
make  an  informed  choice  about  the 
extent  of  their  participation  in  the 
expanded  program. — The  preferred 
alternative  gives  options  to  program 
participants  which  allow  for  individual 
circumstances  and  willingness  to  accept 
an  incremental  risk  of  ill-health.  The 
exercise  of  these  options  is  based  on 
informed  consent 

First,  program  participants  will 
receive  information  on  how  to  recognize 
the  presence  of  indoor  air  pollutants, 
especially  formaldehyde  and 
combustion  by-products,  and  the  steps 
that  can  be  taken  to  upgrade  indoor  air 
quality  Second,  after  being  informed 
about  indoor  air  quality,  residents  have 
several  options  for  proceeding,  based  on 
their  assessment  of  the  risk.  These 
include:  declining  the  house-tightening 
measures;  accepting  house-tightening 
without  radon  monitoring;  and  accepting 
tightening  with  radon  monitoring. 
Residents  can  choose  to  have  their 
homes  monitored  for  radon,  a  naturally 
occurring  gas,  either  before  or  after  the 
installation  of  house-tightening  and 
other  conservation  measures.  If  the 
monitoring  shows  that  a  dwelling 
exceeds  the  action  level  of  5  picoCuries/ 
liter  (discussed  in  section  7),  the 
residents  thereof  can  choose  to  have  an 
air-to-air  heat  exchanger  installed,  for 
which  DPA  will  pay  85  percent  of  its 
cost,  up  to  a  maximum  BPA  contribution 
of  S850.  If  the  heat  exchangers  are 
installed  and  used  according  to  BPA 
specifications,  in  most  instances  the 
devices  will  compensate  for  house 
tightening  by  increasing  air  changes  to 
what  they  were  estimated  to  be  prior  to 
installation  of  tightening  measures. 

The  decision  to  let  citizens  exercise 
informed  choice  about  their  program 
participation  is  based  on  the  following 
factors:  (1)  Program  participants  are  m  a 
better  position  to  assess  their  own  risks 
from  indoor  air  pollutants,  after 
receiving  information,  than  are  program 
implementors;  (2)  individual  variability 
in  creating,  evaluating,  and  accepting 
risk;  (3)  the  continuing  uncertainty  as  to 
the  extent  of  risk;  and  (4)  BPA's  ability 
to  correct  for  indoor  air  quality  if  future 
studies  show  greater  reason  for  concern. 

The  quality  of  indoor  air  in  any  given 
home  is  affected  by  dwelling 
characteristics  and  individual  activities, 
as  well  as  pollutant  source  strengths 
and  emission  rates.  After  being  informed 
about  indoor  air  pollutants  and  "self- 
help"  measures  for  controlling  them, 
program  participants  can  assess  their 
own  risks  of  having  their  health  affected 
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by  house-tightening,  based  on  their  own 
ways  of  life  and  awareness  of  the 
characteristics  of  their  homes.  This 
assessment  may  lead  some  people  to 
decline  tightening  measures  while  others 
accept  them. 

The  incremental  risk  may  be  seen  as 
very  serious  by  some  people  and 
negligible  by  others.  The  expanded 
program  does  not  pre-judge  the 
incremental  risk  by  offering  tightening 
measures  without  informed  consent  or 
by  restricting  the  measures  to  the  lower 
risk  homes.  The  elimination  of  pre- 
judgment is  appropriate  in  this  instance, 
because  the  increment  of  risk  from 
house  tightening  is  much  smaller  than 
the  baseline  risk  of  cancer  from 
residential  indoor  air  pollutants.  The 
decision  to  allow  informed  choice 
means  that,  as  a  matter  of  policy,  the 
Administrator  defers  the  judgment  of 
risk  to  those  who  potentially  face  the 
increased  risk.  This  decision  also  best 
meets  the  needs  of  both  program 
participants  who  are  willing  to  accept 
the  risk  increment  and  those  who  are 
unwilling. 

Other  factors  which  contributed  to  the 
decision  to  allow  informed  choice 
included  the  following:  (1)  People 
commenting  on  the  Draft  EIS  strongly 
urged  that  the  agency  supply 
information  and  allow  choices,  because 
individual  households  are  in  the  best 
position  to  choose  the  level  of  program 
participation  which  is  most  appropriate 
to  their  situations.  (2)  The  availability  of 
informed  choice  will  optimize  the 
amount  of  energy  savings  from  the 
expanded  program.  Some  of  the  region's 
residents  chose  not  to  participate  at  all 
m  the  current  program  because  their 
homes  were  ineligible  for  tightening 
measures,  thus  precluding  energy 
savings  from  non-tightening 
conservation  measures  such  as  ceiling 
insulation.  With  informed  choice,  energy 
savings  can  be  obtained  from  those 
homes  where  occupants  are  willing  to 
accept  the  incremental  risk  of  ill-health. 
(3)  In  a  society  based  on  democratic 
principles  and  individual  freedom, 
people  prefer  assuming  control  and 
responsibility  for  their  own  actions, 
including  control  of  factors  affecting 
their  own  health.  (4)  Likewise,  BPA  has 
only  limited  authority  to  regulate 
people's  actions  in  their  own  dwellings. 

5.  The  decision  to  supply  mitigation  in 
the  form  of  information. — This  decision, 
which  is  a  central  theme  of  the 
expanded  weatherization  program. 
requires  the  communication  of 
information  from  BPA  to  those  making 
weatherization  decisions  and  those 
exposed  to  the  risks  resulting  from  these 
decisions.  For  this  purpose,  information 


packets  will  be  prepared  and  distributed 
to  all  potential  program  participants. 
The  packet  will  describe  indoor  air 
pollutants,  the  effects  of  house 
tightening  measures  on  pollutant  levels. 
how  residents  can  recognize  the 
presence  of  pollutants  which  can  be 
sensed,  the  health  risks  associated  with 
each  pollutant,  and  the  "self-help"  steps 
which  people  can  choose  to  take  to 
control  pollutants.  The  packet  will  also 
describe  the  expanded  weatherization 
program,  the  availability  of  radon 
monitoring  at  no  expense  to  program 
participants  and  the  availability  of 
mitigation  in  the  form  of  air-to-air  heat 
exchangers,  on  a  cost-sharing  basis,  if 
monitoring  shows  that  a  dwelling 
exceeds  the  chosen  action  level  of  5 
picoCuries  per  liter  (discussed  in  section 
7). 

The  decision  to  supply  information  is 
a  direct  outgrowth  of  the  decision  to  use 
informed  consent  as  part  of  the  risk 
management  strategy,  instead  of 
conditioning  the  availability  of  house 
tightening  measures  on  BPA's  evaluation 
of  health  risk  increases  from  tightening. 

The  following  factors  entered  into  the 
decision  to  treat  information  as  a  form 
of  mitigation.  (1)  With  the  exception  of 
radon,  information  on  standard 
household  air  pollutants  is  generally 
applicable  to  all  situations,  but  reducing 
or  controlling  these  pollutants  requires 
specific  actions  which  residents  can 
choose  to  take  (e.g.,  increasing 
ventilation  when  wood  stoves  are  being 
operated).  (2)  The  agency  can  neither 
regulate  voluntary  actions  which 
increase  indoor  air  pollution,  nor  require 
residents  to  take  mitigation  steps, 
however  easy,  to  reduce  health  risks 
from  these  pollutants.  (3)  Providing 
information  is  a  simple,  inexpensive, 
and  administratively  easy  means  to 
incorporate  risk  management  into  the 
program.  (4)  Public  comments  on  the 
Draft  EIS  indicated  broad  support  for 
providing  information. 

8.  The  decision  to  offer  monitoring 
and  mitigation  for  radon. — Under  this 
decision,  program  participants  can 
choose  from  a  number  of  options  after 
having  had  an  opportunity  to  read  the 
information  packet  described  above. 
The  options  are:  (1)  Decline  house 
tightening  measures.  (2}  Accept  house 
tightening  measures  without  radon 
monitoring.  (3)  Accept  radon  monitoring 
prior  to  installation  of  tightening 
measures;  after  monitoring  results  are 
available,  program  participants  can 
either  decline  or  accept  house  tightening 
measures.  If  monitoring  shows  that 
radon  concentrations  in  a  dwelling 
exceed  the  action  level  of  5  picoCuries 
per  liter,  residents  accepting  the  house 


tightening  measures  will  also  have  the 
option  of  having  an  air-to-air  heat 
exchanger  installed  as  mitigation,  for 
which  BPA  will  pay  a  large  share  of  the 
cost.  (4]  Accept  radon  monitoring  after 
installation  of  house  tightening  and 
other  conservation  measures;  if 
monitoring  indicates  a  dwelling  exceeds 
the  action  level,  its  occupants  can 
choose  to  install  a  partially  subsidized 
air-to-air  heat  exchanger. 

The  means  chosen  for  radon 
monitoring  are  relatively  easy, 
inobtrusive,  and  inexpensive.  The 
monitoring  device,  similar  in  size  to  a 
WTist  watch,  is  attached  for  3  to  12 
months  to  a  wall  or  placed  on  a  shelf. 
Afterward,  the  device,  which  is  sensitive 
to  radioactive  alpha  particles,  is  sent  tcf 
a  laboratory  for  analysis;  the  results  are 
then  sent  to  BPA  and  the  program 
sponsors  for  distribution  to  residents 
who  had  their  homes  monitored,  along 
with  an  interpretation.  Monitoring  costs 
of  $36.30  per  house  will  be  borne  by 
BPA. 

The  decision  to  incorporate  radon 
monitoring  and  mitigation  into  the  risk 
management  strategy  for  the  expanded 
weatherization  program  was  based  on 
the  following  considerations. 

(1)  Radon  exposure,  in  contrast  to 
other  pollutants,  is  neither  detectable 
through  the  senses  nor  affected  by 
human  choices,  except  for  the  length  of 
time  one  chooses  to  be  inside  a 
dwelling.  The  only  accurate  way  to 
identify  homes  where  health  risks  from 
radon  exposure  exceed  acceptable 
levels  is  through  monitoring. 

(2)  The  monitoring  results  will 
enhance  residents'  abilities  to  make 
informed  choices  about  program 
participation. 

(3)  The  monitoring  results,  in  contrast 
to  other  strategies,  will  allow  for  a  fairly 
precise  matching  of  homes  at  high  risk 
from  radon  with  appropriate  mitigation. 
Since  radon  concentrations  vary  across 
homes,  mitigation  strategies  not  based 
on  monitoring  tend  to  "over-correct"  or 
"under-correct"  for  radon  exposure.  For 
example,  excluding  homes  without 
ventilated  crawlspaces  from  tightening 
may  eliminate  homes  with  low  radon 
levels,  which  really  shouldn't  be 
eliminated,  from  the  program.  At  the 
same  time,  allowing  homes  with  well- 
ventilated  crawlspaces  to  receive 
tightening  measures  may  lead  to  the 
tightening  of  homes  which, 
unbeknownst  to  anyone,  have  high 
radon  levels. 

(4)  The  incremental  risk  of  ill  health 
from  house  tightening  will  be  fully 
mitigated  in  those  homes  where  air-to- 
air  heat  exchangers  are  installed  and 
used  according  to  BPA  specifications. 
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The  devices  will  compensate  for  house 
tightening  by  increasing  air  changes  to 
what  they  were  estimated  to  be  prior  to 
the  installation  of  conservation 
measures. 

(5)  Although  the  decision  to  offer 
radon  monitoring  and  mitigation  will 
increase  program  costs  by  somewhere 
between  $7a6  million  and  $130  million. 
the  expanded  weatherization  program 
still  remains  cost  effective  in 
comparison  to  the  cost  of  other 
resources  for  satisfying  electric  energy 
demand  (Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Aut. 
section  4(e)(1)).  Moreover,  this  approdoh 
to  risk  management,  in  contrast  to  othf  r 
approaches  such  as  excluding  certain 
types  of  homes,  insures  that  money 
spen^  for  mitigation  will  in  fact  serve  the 
purpose  of  helping  those  program 
participants  who  are  at  h;;{h  risk  frnm 
radon  exposure. 

(6)  The  energy  savings  of  1  2  average 
annual  megawatts  which  w.!!  be 
foregone  because  of  air-to-air  heat 
exchanger  electric  consumption  is  less 
than  the  savings  which  would  be 
foregone  with  other  approaches  to  risk 
managment. 

(7)  Commentors  on  the  Draft  EIS  who 
discussed  mitigation  expressed  a 
preference  for  monitonng  and  airto-air 
heat  exchangers. 

7.  The  decision  to  adopt  an  action 
li'vel  of  5  picoCunes  per  liter  for  radon 
mitigation. 

BPA  is  establishing  a  radon    action 
level"  of  5  picoCuries  per  liter.  Homes 
which  are  monitored  for  radon  and 
found  to  have  concentrations  th.it  will 
exceed  this  level  when  tightened  will  be 
eligible  for  financial  assistance  to  help 
in  the  purchase  of  an  air-to-air  heat 
exchanger  or  comparable  proven 
mitigation.  In  most  cases,  this  will 
prevent  increases  in  radon 
concentrations  due  to  house  tightening. 
provided  the  device  is  installed  and 
used  according  to  BPA  specifications. 

Selection  of  5  picoCuries  per  liter 
(pCi/l)  as  the  action  level  is  based  on: 
(1)  A  review  of  proposed  standards, 
guidelines,  or  recommendations 
suggested  by  various  agencies  or 
organizations  for  controlling  health 
hazards  associated  with  airborne  radon 
in  residences:  (2)  an  analysis  of  the 
regional  health  effects  from  radon,  the 
uncertainty  surrounding  the  level  of 
health  effects,  and  the  relative  accuracy 
of  the  proposed  monitoring  and 
mitigation  strategy:  and  (3)  a  review  of 
program  economics,  including  cost  of 
mitigation  and  estimates  of  the  number 
of  residences  which  exceed  the  action 
level. 

By  examining  these  three  items.  BPA 
can  establish  an  action  level  which  both 


provides  for  the  public  welfare  and 
allows  the  agency  to  pursue  its  energy 
conservation  goals.  This  action  level 
balances  the  estimated  health  effects 
against  the  costs  and  benefits  of 
weatherization  and  mitigation. 

Several  organizations  in  the  U.S.A., 
and  two  countries  outside  the  U.S.A., 
have  proposed  various  guidelines  or 
standards  for  indoor  airborne  radon 
exposure.  Several  of  these  guidelines 
were  suggested  for  the  general 
population  and  its  assumed  expcjsure. 
some  were  suggested  for  spei  ific 
expobure  situations  such  as 
occupational  or  hi^h  risk  settings  Each 
was  established  to  provide  some 
measure  of  acceptable  health  risk  for  the 
exposed  population.  The  various 
guidelines  are  o..,!lined  in  Toble  1. 

Table  1  -Various  Guidelines 
Recommended  fop  Exposure  to  Radon 
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The  BPA  action  level  of  5  pCi/l  is 
roughly  in  the  middle  of  the  various  non- 
occupational guidelines  established  by 
these  organizations.  The  range  of  levels 


is  from  a  low  of  2  pCi/l  to  a  high  of  50 
pCi/1  However,  the  two  highest  levels 
(i  e.,  50  pCi/1,  and  21.6  pCi/l)  are  parts 
of  standards  which  have  multiple  levels. 
If  the  next  lowest  level  (which 
represents  a  primary  action  level  for 
refurbished  residences)  is  used,  the 
range  of  levels  is  2  pCi/l  to  10.8  pCi/1. 
The  majority  of  general  population 
guuitlines  fall  between  4  to  8  pCi/1. 
BPA,  by  choosing  an  action  level  of  5 
pCi/l,  IS  selecting  a  level  which  is 
slightly  toward  the  conservative  end  of 
this  range.  When  considering  the  degree 
of  uncertainty  for  the  estimated  health 
effects  predicted  in  the  Final  EIS.  and 
the  potential  inaccuracies  of  a  large- 
srale  monitonng  program,  the  selection 
cf  a  5  pCi/1  action  level  over  levels  of  2 
to  4  pCi/1  is  appropriate.  Likewise,  a 
selection  of  an  action  level  above  5  pCi/ 
1  (e.g.,  7  to  8  pCi/l)  may  ignore  some 
potentially  significant  effects  over  the 
lung  term  for  occupants  of  tightened 
residences. 

Estimates  in  the  Final  EIS,  based  on 
dvttrage,  "worst-case"  assumptions. 
indicate  that  if  the  program  were 
expanded  to  include  tightening  for  all 
electrically  heated  homes  which  are 
now  ineligible  for  tightening,  the  impact 
from  increased  radon  concentration  on 
the  regional  lung  cancer  rate  would  add 
0.31  cancers  per  ItW.OOO  persons  per 
year  to  a  baseline  of  2.5  per  100,000  per 
year.  The  range  in  the  increased  lung 
cancer  rate  would  extend  from  0.03  to 
3.7  per  100,000  persons  per  year  above  a 
baseline  range  of  1.3  to  9.4  per  100,000 
persons  per  year.  These  wide  ranges 
indicate  the  relative  uncertainty 
associated  with  the  regional  baseline 
and  health  effects  estimates. 

The  regional  health  estimates  were 
calculated  by  assuming  average  radon 
concentrations  in  all  homes.  In  contrast, 
data  collected  on  a  limited  number  of 
residences  in  the  region  under  actual 
conditions  indicate  that  radon 
concentrations  vary  greatly,  with  the 
majority  of  residences  having  low 
(  oncentrations  (e.g.,  1  pCi/1)  and  a  few 
residences  having  higher  than  aver.ige 
concentrations  (e.g.,  5  pCi/l  or  ir..Te). 
The  BPA  action  level  was  established  at 
a  point  which  clearly  differentiates 
between  the  "high  radon"  residence  and 
the  normal  residence.  Although  these 
few  "high  radon"  residences  have  a 
disproportionate  share  of  residential 
radon  concentrations  in  the  region,  this 
is  not  reflected  in  the  average  radon 
concentrations  used  to  estimate  health 
impacts  in  the  EIS. 

Because  the  risk  analysis  in  the  Final 
EIS  is  based  on  average  radon 
concentrations,  the  increased  health 
risks  from  house  tightening  are  also 
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spread  evenly  over  all  residences. 
Likewise,  the  risk  reduction  from 
mitigation  in  a  few  homes  is  averaged 
over  all  residences  expected  to 
participate  in  the  program. 
Consequently,  the  risk  estimates  in  the 
Final  EIS  convey  the  impression  that 
mitigation  has  very  little  effect  on  the 
incremental  risk  of  ill-health  from  house 
tightening. 

In  reality,  the  few  residences  with 
higher  radon  concentrations  have  a 
disproportionate  share  of  the  regional 
risk.  Therefore,  the  purpose  of  radon 
monitoring  is  to  identify  these  few  "high 
radon"  residences.  Then,  by  mitigating 
these  residences,  a  substantial  reduction 
in  overall  regional  risk  is  possible, 
which  is  not  captured  by  the  risk 
modeling  procedures  used  for  estimating 
health  risks  in  the  Final  EIS. 

The  accuracy  of  the  radon  monitoring 
technique  also  was  considered  in  setting 
the  action  level  at  5  pCi/l.  The  accuracy 
of  the  radon  detector  to  be  used  varies 
according  to  the  length  of  time  it  is 
exposed  and  the  concentration  to  which 
it  is  exposed.  If  the  monitoring  time  is 
held  constant,  the  statistical  uncertainty 
of  the  detector  result  drops  as  the 
concentration  increases.  For  example,  a 
detector  exposed  for  3  months  which 
measured  a  concentration  of  1.3  pCi/l 
will  have  an  uncertainty  of  ±  50  percent 
(i.e.,  the  actual  concentration  is 
somewhere  between  0.65  to  1.95  pCi/l). 
However,  a  detector  exposed  for  3 
months  which  measured  13  pCi/l  will 
have  an  uncertainty  of  ±  20  percent 
(i.e.,  the  concentration  is  somewhere 
between  10.4  and  15.8  pCi/l).  For  a 
measured  radon  concentration  of  5  pCi/ 
1  (the  BPA  action  level],  the  imcertainty 
factor  is  approximately  30  percent.  Thus 
the  actual  concentration  might  be  as  low 
as  3.5  pCi/l  or  as  high  as  6.5  pCi/l.  The 
low  end  of  this  range  falls  in  the  middle 
of  the  cut  off  (3-4  pCi/l)  between  "high 
randon"  residences  and  normal 
residences  found  in  a  BPA  radon  study 
of  270  homes.  Therefore,  an  action  level 
of  5  pCi/l  will  insure  that  all  "high 
radon"  residences  will  be  identiHed. 

The  accuracy  of  radon  monitoring 
may  also  be  affected  because 
measurements  will  occur  under  a  variety 
of  conditions.  Less  accuracy  may  occur 
because  of  errors  in  detector 
deployment,  distrubances  by  the 
residents,  or  detector  handling.  It  is 
impossible  to  predict  the  effects  of  these 
actions  on  detector  results.  Since  the 
only  goal  of  the  monitoring  program  is  to 
identify  the  "high  radon"  residences,  an 
action  level  is  accptable  which  is 
slightly  above  the  observed  break-point 
of  3-4  pCi/l  between  the  many  homes 


which  have  low  radon  levels  and  the 
few  that  have  high  levels. 

The  costs  of  the  radon  monitoring  and 
mitigation  strategy  also  influenced 
selection  of  the  action  level.  The 
purpose  of  monitoring  is  to  match  "high 
radon"  homes  with  mitigation,  rather 
than  offering  air-to-air  heat  exchangers 
to  any  or  all  residences.  With  the  action 
level  set  at  5  pCi/l,  above  4  to  6  percent 
of  the  region's  1.209  million  electrically 
heated  homes  are  expected  to  exceed  it 
and  to  be  eligible  for  radon  mitigation. 

This  means  that  the  value  of  the 
energy  savings  to  be  obtained  from  all 
participating  residences  will  offset  both 
the  cost  of  monitoring  many  of  these 
homes  and  giving  mitigation  to  a  few. 
Currently  available  mitigation  devices 
(e.g.,  air-to-air  heat  exchangers]  are 
estimated  to  cost  between  $550  and 
$1350.  Program  information  and 
monitoring  for  each  home  will  cost 
$36.30.  Assuming  the  higher  cost  value 
for  mitigation,  the  cost  of  monitoring 
radon  in  1.209  million  homes  and 
supplying  mitigation  devices  to  4  to  6 
percent  of  these  homes  v»nll  increase  the 
total  cost  of  the  preferred  alternative  by 
about  $85  to  $120  per  dwelling,  or  0.6  to 
1.3  mills  per  kilowatt-hour.  Since  the 
cost  of  mitigating  comparatively  few 
homes  is  spread  over  all  homes  in  the 
program,  the  program  remains  cost 
effective. 

The  choice  of  the  action  level  was 
also  based  on  the  energy  savings  that 
would  be  affected.  An  air-to-air  heat 
exchanger,  the  current  mitigation  device, 
consumes  about  10  percent  of  the  energy 
savings  to  be  realized  from  house 
tightening.  (This  estimate  includes  both 
infiltration  and  thermal  effects  of 
measures  such  as  wall  insulation  and 
storm  windows.]  With  the  action  level 
set  at  5  pCi/l,  about  1.2  average  annual 
megawatts  of  energy  savings  will  be 
foregone  for  operation  of  the  mitigation 
devices. 

In  balancing  the  various  aspects  of  a 
risk  management  strategy  that  includes 
radon  monitoring  and  mitigation,  the 
Administrator  takes  the  position  that  5 
pCi/l  is  an  appropriate  action  level.  A 
lower  action  level  would  increase 
program  costs  and  reduce  energy 
savings  without  necessarily  obtaining  a 
proportionate  reduction  in  health  risks. 
This  is  because  of  the  uncertainties 
associated  with  monitoring  accuracy  at 
lower  radon  concentration  levels  and 
the  wide  uncertainty  range  surrounding 
the  health  risk  estimates. 

8.  The  decision  to  adopt  an  85  percent 
cost-sharing  plan  up  to  a  ceiling  of  $830 
for  radon  mitigation. — BPA  will 
subsidize  the  cost  of  radon  mitigation 
devices  by  adopting  a  cost-sharing  plan. 


Under  this  plan,  BPA  will  pay  85  percent 
of  the  cost  of  purchasing  and  installing 
an  air-to-air  heat  exchanger,  up  to  $850. 
Only  those  program  participants  will  be 
eligible  for  this  subsidy  whose  homes 
exceed  the  action  level  for  radon  and 
who  are  willing  to  have  house  tightening 
measures  installed,  either  before  or  after 
radon  monitoring. 

The  decision  to  incorporate  a  cost- 
sharing  plan  into  the  expanded  program 
is  premised  on  the  following 
considerations. 

(1]  By  following  radon  monitoring 
with  an  offer  of  mitigation  where  it  is 
warranted,  BPA  will  help  residents  to 
reduce  a  newly  identified  risk  to  their 
health.  The  Administrator  takes  the 
position  that  since  BPA's  expanded 
program  wall  lead  to  identification  of 
health  risks,  the  agency  should  also 
offer  risk  mitigation. 

(2]  By  partially  rather  than  fully 
subsidizing  mitigation,  BPA  gives  a 
program  participant  an  incentive  to 
make  a  conscious  decision  about  having 
an  air-to-air  heat  exchanger.  The 
effectiveness  of  this  ventilation  device 
to  reduce  the  health  risks  from  house 
tightening  depends  on  a  resident's 
willingness  to  operate  the  equipment 
according  to  standard  instructions.  If  a 
resident  chooses  to  turn  it  off,  there  is 
no  mitigation.  PBA  takes  the  position 
that  by  requiring  payment  of  a  small 
portion  of  the  mitigation  cost,  program 
participants  who  choose  mitigation  will 
be  more  likely  to  have  a  commitment  to 
operating  it  according  to  instructions, 
thereby  avoiding  health  risks  from  house 
tightening.  Program  participants  who 
qualify  for  the  low-income  residential 
weatherization  program  will  receive  a 
100  percent  subsidy,  up  to  $1000,  for 
mitigation  devices. 

(3)  The  cost-sharing  plan  for 
mitigation  is  being  set  at  85  percent  to 
make  it  similar  to  the  cost-sharing  plan 
for  conservation  measures.  This  will 
avoid  confusion  among  program 
participants  and  make  the  program 
easier  to  administer. 

(4]  The  ceiling  of  $850  in  the  cost- 
sharing  plan  was  selected  on  the 
assumption  that  for  most  installations 
the  retail  price  of  the  mitigation 
equipment  will  not  exceed  $1000.  The 
price  of  the  equipment  is  partly 
dependent  on  its  size.  Larger  devices  are 
needed  for  larger  homes.  By  placing  a 
ceiling  on  its  subsidy,  BPA  encourages 
program  participants  to  exert  pressure 
on  dealers  to  maintain  competitive 
prices  for  mitigation  devices. 

9.  The  decision  to  exclude  monitoring 
and  mitigation  devices  for  other 
pollutants. — BPA  will  rely  only  on  its 
information  packet  to  assist  program 
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participants  in  reducing  health  risks 
from  indoor  air  pollutants  other  than 
radon.  The  packet  describes  the  steps 
residents  can  take  to  reduce  or  avoid  the 
health  effects  from  formaldehyde, 
combustion  by-products,  and  various 
gases.  Neither  monitoring  nor  mitigation 
will  be  offered  for  these  pollutants  by 
BPA  other  than  the  provision  of 
information  for  voluntary  self-help. 

This  decision  takes  into  account  the 
capacity  of  the  human  senses  for 
detecting  different  types  of  pollutants, 
the  ability  of  program  participants  to 
control  or  avoid  exposure  to  different 
pollutants,  the  availability  of  proven 
technologies  for  monitoring  and 
mitigating  various  pollutants,  and  the 
costs  of  monitoring  and  mitigation. 
Because  formaldehyde  and  combustion 
by-products  differ  from  radon  on  these 
matters,  BPA  has  adopted  a  different 
approach  to  the  health  risks  from  these 
pollutants. 

Of  the  various  combustion  by- 
products, benzo-a-pyrene  is  of  greatest 
concern  because  the  health  risks  of 
exposure  to  this  carcinogen  are 
comparable  to  those  of  exposure  to 
radon.  BPA  has  chosen  not  to  offer 
monitoring  and  mitigation,  other  than 
information,  for  benzo-a-p>Tene 
because: 

(1)  People  may  sense  the  presence  of 
combustion  by-products  without  aid  of 
monitoring. 

(2)  The  amount  of  benzo-a-pyrene 
present  in  a  home  depends  almost 
exclusively  on  the  amount  of  tobacco 
smoking  and  wood  stove  operation 
which  are  voluntary  activities. 

(3)  The  results  of  monitoring  for  this 
pollutant  will  only  be  valid  for  a  certain 
level  of  combustion  activity.  As  soon  as 
a  house-hold  changes  its  smoking  or 
wood  stove  burning  habits,  the 
monitoring  results  would  no  longer  be 
valid. 

(4)  The  monitoring  technology  for 
benzo-a-pyrene  is  not  adequately 
developed  to  permit  inexpensive,  easily 
administered  monitoring  on  a  large 
scale. 

(5)  In  its  present  state  of  development, 
monitoring  would  have  to  be  conducted 
in  homes  by  trained  staff  using  complex 
equipment  and  so  constitutes  a 
household  intrusion. 

In  view  of  these  considerations.  BPA 
made  the  poUcy  judgment  that  informed 
choice  is  die  best  available  means  for 
reducing  health  risks  from  increases  in 
benzo-a-pyrene  concentrations. 

Formaldehyde  is  also  a  pollutant  of 
great  concern  because  even  at  low 
levels  of  exposure  it  can  lead  to  severe 
allergic  reactions  in  about  10  to  20 
percent  of  the  general  population.  The 
reactiom  involve  akin,  eyes,  mucous 


membranes  and  the  respiratory  tract 
Nonsensitive  individuals  can  experience 
eye,  noise  and  throat  irritation  when 
exposed  to  low  levels  of  the  chemical.  In 
addition,  formaldehyde  may  be 
carcinogenic  (nasal  cancer). 
Nonetheless.  BPA  is  also  relying  on 
informed  consent  for  reducing  the  health 
risks  from  formaldehyde  because  of  the 
foUowins  considerations. 

Formaldehyde  off-gassing  is  a 
transient  phenomenon  which  is 
influenced  by  a  wide  array  of  interacting 
variables,  including  temperature, 
humidity  and  the  recency  of  purchases 
containing  formaldehyde.  As  a  result, 
formaldehyde  monitoring  is  only 
accurate  for  the  time  period  in  which  it 
occurs,  and  may  not  be  indicative  of  the 
true,  long-term  situation.  Because  of  the 
pollutant's  transiency,  dwellings 
previously  insulated  with  urea- 
formaldehyde  fUF)  foam,  a  major  source 
of  high  formaldehyde  concentrations, 
will  not  present  problems.  UF  foam 
insulation -has  virtually  disappeared 
from  the  market;  the  unavailability  of 
this  product  during  the  past  2  years 
means  that  any  UF  foam  insulation 
existing  today  will  have  had  sufficient 
time  to  off-gas  and  ventilate  thereby 
reducing  formaldehyde  concentrations 
prior  to  the  time  of  house-tightening. 
Furthermore,  this  type  of  insulation  is 
unlikely  to  be  used  in  the  future  because 
of  its  effects  on  health. 

In  addition,  homes  built  in  recent 
years,  which  tend  to  have  high 
formaldehyde  concentrations  at  the 
outset  from  newly  installed  particle 
board,  plywood,  furniture,  and  carpets, 
will  have  had  time  to  off-gas  before 
being  tightened.  Only  those  dwellings 
constructed  prior  to  April  15, 1983,  are 
eligible  for  inclusion  in  the  expanded 
weatherization  program.  By  the  time 
house-tightening  occurs,  these  homes 
are  expected  to  have  low  formaldehyde 
concentrations. 

Other  factors  contributing  to  the 
decision  not  to  monitor  and  mitigate  for 
formaldehyde  are:  (1)  Excessive 
concentrations  of  this  gas  can  be 
detected  through  the  human  senses;  (2) 
residents  can  take  steps  on  their  own  to 
reduce  formaldehyde  concentrations; 
and  (3)  the  effectiveness  of  mitigation 
devices  such  as  air-to-air  heat 
exchangers  in  reducing  formaldehyde 
concentration  is  uncertain;  the  increased 
ventilation  from  these  devices  may 
increase  the  rate  of  off-gassing  in  the 
short  nm  so  that  reductions  in 
formaldehyde  concentrations  might  not 
occur. 

In  balancing  the  additional  cost  of  $20 
to  $25  million  dollars  for  formaldehyde 
monitoring  and  mitigation  against  such 
factors  as  the  great  individual 


variability  in  sensitivity  to 
formaldehyde,  the  abUity  of  people  to 
help  themselves  in  regard  to  this 
pollutant  the  difficulty  of  obtaining 
valid  measurements  of  a  transient 
phenomenon,  and  the  uncertain  efficacy 
of  mitigation,  the  Administrator 
concludes  that  the  beneficial  results  of 
formaldehyde  monitoring  and  mitigation 
would  be  too  few  and  uncertain  to  merit 
the  costs  thereof. 

Other  indoor  air  pollutants,  which 
include  gases  such  as  carbon  monoxide, 
carbon  dioxide  and  oxides  of  nitrogen, 
and  respirable  suspended  particles 
dissipate  quickly  and  are  thought  to 
cause  mainly  chronic  health  effects  such 
as  nose  and  throat  irritation.  Since  there 
is  no  simple  monitoring  technology  yet 
available  for  these  pollutants, 
monitoring  would  be  expensive  and 
difficult  to  administer,  and  would 
require  trained  staff  to  perform 
monitoring  In  people's  homes.  In 
weighing  these  various  factors,  the 
Administrator  concludes  that  monitoring 
and  mitigation  are  also  not  warranted 
for  these  pollutants. 

10.  The  decision  not  to  adopt  the 
environmentally  preferred 
alternative. — The  environmentally 
preferred  alternative  would  allow  for 
provision  of  air-to-air  heat  exchangers 
to  all  homes  in  which  tightening 
measures  are  installed,  thereby  virtually 
eliminating  the  increment  of  risk  of  ill- 
health  from  house-tightening. 

The  Administrator  determines  that  the 
almost  complete  avoidance  of  health 
effects  from  the  environmentally 
preferred  alternative  is  not  a  sufficient 
reason  for  choosing  this  course  of  action 
in  light  of  the  following  considerations. 

(1)  If  many  larger-sized  air-to-air  heat 
exchangers  need  to  be  installed,  this 
alternative  would  increase  costs  to  the 
point  where  the  expanded  program 
would  no  longer  be  cost  effective. 

(2)  This  alternative  would  mitigate 
health  effects  from  the  program  in 
homes  that  are  at  low  risk  as  well  as  in 
those  at  high  risk  since  there  is  no 
provision  for  identifying  high  risk 
homes;  to  supply  mitigation  where  it  is 
not  needed  is  not  an  appropriate  use  of 
agency  funds. 

(3)  Approximately  18.3  average  annual 
megawatts  of  energy  savings  would  be 
foregone  under  this  alternative;  if  a 
generating  plant  were  built  sooner  to 
compensate  for  the  energy  savings  not 
obtained,  there  would  be  adverse  effects 
on  land  and  water  resources. 

(4)  This  alternative  would  limit 
freedom  of  choice  and  intrude  on 
privacy  by  requiring  all  program 
participants  to  take  an  air-to-air  heat 
exchanger  along  with  tightening 


Federal  Regktor  /  Vol.  49.  No.  203  /  Thursday.  October  18.  1984  /  NoUces 


measures.  Since  program  participants 
would  not  be  given  an  opportunity  to 
choose  mitigation  and  make  a 
commitment  to  It.  the  likelihood  is 
increased  that  some  participants  may 
choose  not  to  operate  the  device, 
including  those  who  may  be  at  high  risk 
from  radon  without  knowing  it. 

(5)  The  public  conmients  received  on 
the  draft  EIS  gave  virtually  no  support  to 
mitigation  for  all  homes  participating  in 
the  program. 

FOR  FURTHER  INFORMATION  CONTACr 

For  information  and  for  additional 
copies  of  the  Record  of  Decision  or  the 
Final  Environmental  Impact  Statement, 
contact  Anthony  Morrell,  Environmental 
Manager,  BPA.  P.O.  Box  3621-SJ. 
Portland.  Oregon  97208;  (503)  230-5136. 

Issued  in  Portland,  Oregon,  September  25, 

1984. 

lames ).  |iira. 

Acting  Administrator. 

ire  Doc.  S4-Z7518  Filed  10-17-M:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Privacy  Act  of  1974;  Reviaiona  to 
Exiating  Syatama  of  Racorda 

AQENCY:  Federal  Emergency 
Management  Agency. 
action:  The  purposes  of  this  notice  are 
to  clarify  portions  of  the  existing  Privacy 
Act  system  of  records  entitled,  "FEMA/ 
SIJ'S-IZ,  Real  Property  Acquisition  and 
Relocation  File"  to  clarify  that  this 
system  contains  both  temporary  and 
permanent  personal  and  real  property 
acquisition  and  relocation  records;  to 
clarify  the  system  locations;  and  to 
further  clarify  the  categories  of  records 
for  both  the  temporary  and  permanent 
personal  and  real  preperty  acquisition 
and  relocation  files.  These  revisions  are 
consistent  with  the  purpose  for  which 
the  system  of  records  was  established 
and  are  made  to  further  clarify  to  the 
public  the  types  of  records  being 
maintained.  These  revisions  do  not 
constitute  substantive  changes  and  do 
not  require  filing  a  "Report  on  New 
Systems." 

EFFECTivi  DATE:  The  revisions  will 
become  effective  on  October  18, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  M.  Keener,  FOIA/Privacy 
Specialist.  [202]  287-0313. 
SUPPUEMENTARY  INFORMATION:  Under 
the  Privacy  Act  of  1974,  as  amended  by 
the  Congressional  Reports  Elimination 
Act  of  1982  (Pub.  L  97-375),  agencies  are 
required  to  publish  a  notice  of  systems 
of  records  they  maintain  that  are  subject 
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to  the  Act  only  when  the  agency  is 
establishing  a  new  system  or  when  it 
substantively  alters  an  existing  system. 
A  substantive  change  to  an  existing 
system  is  one  which  would  also  require 
a  "Report  on  New  Systems"  and  is 
described  in  the  Office  of  Management 
and  Budget's  Circular  A-108, 
Transmittal  Memorandum  No.  1  and  No. 
-3.  Thus,  a  change  to  the  system  notice 
that  does  not  require  such  a  report  need 
only  be  described  in  a  Federal  Register 
notice,  without  the  necessity  of 
publishing  the  complete  text  of  the 
notice.  The  new  information  is  being 
printed  in  itaUcs  for  convenience  of  the 
readers.  The  full  text  of  the  system 
notice  appeared  in  the  Federal  Register 
on  Tuesday,  April  12, 1983  (48  FR  15710) 
and  Tuesday,  October  25, 1983  (48  FR 
49376). 

Dated:  October  16. 1984. 
lames  L  Holton, 

Director.  Office  of  Public  Affairs.  Federal 
Emergency  Management  Agency. 

FEMA/SLPS-12 

Delete  the  current  name  and  revise  to 
read: 

SYSTEM  NAMC 

Temporary  and  Permanent  Personal 
and  Real  Property  Acquisition  and 
Relocation  Files. 

SYSTEM  location: 

At  the  end  of  the  current  entry,  add 
the  following: 

*  *  *  Information  on  temporary 
relocation  assistance  will  be  collected 
by  FEMA  employees  and  maintained  at 
a  site  office,  at  a  Regional  office,  or  at 
Headquarters,  Washington,  D.C., 
depending  upon  who  administers  the 
program. 

CATEOONIES  OF  RECOflDS: 

Delete  the  current  entrj'  and  revise  to 
read: 

The  file  may  contain  the  following:  (1) 
Appraisals,  appraisal  contracts  and 
reviews,  and  approval  documents;  (2) 
Amounts  paid  for  purchase  of  property 
including  records  of  negotiations  and 
offers;  (3)  Title  search  documentation, 
including  property  titles,  title  company 
correspondence,  closing  papers,  tax 
records,  and  contracts;  (4)  Loan  interest 
payment  information  including 
mortgage  payment  papers,  loan 
documentation  claims,  and  FEMA 
approvals;  (5)  Information  for 
determining  benefit  amounts  for  real 
property  acquisition  including  tax 
records,  mortgage  information  and     » 
divorce  decrees;  (6)  Information 
concerning  replacement  housing 
determinations  including  tax 
information,  affidavits,  and 


determinations;  (7)  Relocation  claims 
payment  information  including 
documents  which  verify  that  funds  have 
been  spent,  deeds,  contracts,  building 
estimates,  construction  bills,  loan 
papers,  leases,  cancelled  checks,  claim 
forms,  and  Decent.  Safe  and  Sanitary 
Inspection  Forms;  (8)  Deeds,  contractual 
sale  documents,  notations  of  follow-up 
actions,  appraiser  qualifications,  rent 
supplement  information,  insurance 
verifications,  moving  cost  information, 
permanent  relocation  questionnaires 
including  background  information  on 
displaced  persons,  and  information 
supplied  by  displaced  persons  to 
support  claims  for  real  property 
acquisition  and  relocation  ass'stance. 
The  temporary  relocation  assistance  file 
may  contain  the  following:  (1)  Applicant 
contact  sheets;  (2)  Application  for 
assistance;  (3)  Leases  and/or 
reimbursement  agreements  and 
corresponding  housing  inspection 
reports;  (4)  Requests  for  payment  with 
supporting  bills,  receipts,  etc.,  for 
relocation  expenses  and  payments 
records  to  individuals  and  businesses: 
and  (5)  Move-out  records. 

AUTHOrarV  FON  MAINTENANCE  OF  THE 

system: 

There  are  no  changes  to  this  section, 
however,  the  last  notice  in  the  Federal 
Register  (48  FR  15711.  April  12, 1983) 
printed  this  section  as  a  run-on  to  the 
Categories  of  records  in  the  system  and 
it  is  being  republished  again  in  the  event 
that  it  is  inadvertently  deleted  with  the 
above  changes.  The  Authority  for 
maintenance  of  the  system  should  read: 

AUTHOarrv  fcw  maintenance  of  the 

system: 

Comprehensive  Environmental 
Response  Compensation  Liability  Act  of 
1960,  Executive  Order  12316,  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Pohcies  Act  (42 
U.S.C.  4601  et  seq.),  section  1362  of  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban 
Development  Act  of  1968),  as  amended. 
42  U.S.C.  4001-4128,  Reorganization  Plan 
No.  3  of  1978.  and  Executive  Order 
12127. 

SAFEGUARDS: 

Revise  to  read: 

Personnel  screening;  hardware  and 
software  computer  security  measures. 
Paper  records  are  retained  in  a  locked 
container  and/or  locked  room.  Records 
are  maintained  in  areas  that  are  secured 
by  building  guards  during  non-business 
hours.  Records  which  are  maintained  at 
a  site  office  might  not  be  secured  by 
building  guards  during  non-business 
hours  but  are  retained  in  a  locked 
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container  and/or  locked  room.  Records 
are  retained  in  areas  accessible  only  (o 
duthorized  personnel  who  are  properly 
screened,  cleared  and  trained. 

BILUNQ  COOC  •71«-01-M 


FEDERAL  MARITIME  COMMISSION 

Agre«ment(s)  Filed 

The  Federal  .Maritinir  CJmimi.sbion 
hereby  gives  notice  of  the  filing  of  the 
following  ag''et'menl(sl  purus.nt  to 
section  5  of  the  Shippinj?  Aut  of  \9VA. 

Interested  p^jrties  mj>  inspect  and 
obtain  a  copy  of  each  dgrecrr.ent  ,it  tlie 
Washington,  D.C.  Office  if  the  Ffd.-ra! 
Maritime  Co.Timission,  1100  I-  Street, 
NW.,  Room  10J25.  In'.TesteJ  p.irlies 
may  submit  comments  on  e.ich 
agreement  to  the  Sei;ret,jry.  I'-.diT-A 
Maritime  Commission.  VV.ishm^ton.  DC. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  whiih  <h:s  n^iticc 
appears.  The  requirements  for 
comments  are  foimd  in  §  572  f>fl3  of  Title 
46  of  the  Code  of  Federal  Rcgulatiur.s. 
Interested  persons  should  consult  this 
section  before  communicating  wi'h  the 
Commission  regarding  a  pendiiis^ 
agreement. 

Agreement  No.:  221-00271  t-001 

Title:  Baltimore  Marine  Terminjl 
Agreement. 

Parties: 

Maryland  Port  Adm.inistration  ^Port) 

Ramsay,  Scarlett  &  Company 
(Ramsay) 

Synopsis:  This  agreement  provides  for 
the  granting  by  the  Port  to  Ramsay  of  an 
amendment  to  an  existing  lease  in  order 
to  provide  for  the  consolidation  of 
several  short-term  storage  and  office 
leases  into  a  longer  term  pier  lease  at 
the  North  Locust  Point  Marine  Terminal. 
The  premises  will  continue  to  be  used  as 
a  marine  terminal.  The  term  of  the 
agreement  will  be  for  eight  years.  The 
parties  have  requested  a  shortened 
review  period  for  the  agreement. 

Agreement  No.:  202-005600-051, 

Title:  Philippines  North  America 
Conference. 

Parties: 

American  President  Lines  Ltd. 

Hapag-Lloyd  AG. 

Lykes  Bros.  Steamship  Co..  Inc. 

A. P.  Moller  (Maersk  Line) 

Sea-Land  Services,  Inc. 

United  States  Lines.  Inc 

Synopsis:  The  proposed  amendment 
would  clarify  the  procedure  whereby  a 
member  line's  designated  senior 
executive  could  exercise  independent 
action  via  telex  supported  by  a 
confirming  letter  pnor  to  the  effective 
date  of  the  action. 


Agreement  No    202-01 063f)-0«.)l. 

'1  itlc:  U  S.  Atlantic  North  Europe 
Ciinference. 

Parties: 

Atlantic  Container  Line  (CI  F  ) 

Uarl  .MI.  Limited 

ll.ipag-Lloyd  AG 

S*  a  Land  Service.  Inc. 

Trans  Freii;hl  Lines.  Inc. 

I'ni'i'd  States  Lines,  Inc. 

Svnupsis:  The  proposed  amendment 
would  allow  the  parties  to  put  rates, 
charges,  rales,  service  contracts  and 
other  tariff  matters  into  effec:t  prior  to 
I)fi. ember  12.  1984.  The  parties  have 
recjuested  a  shdrtered  review  period. 

Agreement  No.:  202-010637-001. 

Title:  North  FuropeU  S.  Atlantic 
Conference. 

Parties: 

Atlantic  Container  Line  (Gl  E.J 

Dart-ML  Limited 

Hagag-Lloyd  AG 

Sea-Land  Service,  Inc. 

Tiaiis  Freight  Lines,  Inc. 

United  States  Lines.  Inc. 

Svnopsis:  The  proposed  amendment 
would  allow  the  parties  to  put  rates, 
charges,  rules,  service  contracts  and 
other  tariff  matters  into  effect  prior  to 
December  12,  19H4.  The  parties  have 
requested  a  shortened  review  period. 

By  Order  nf  ihc  Federal  M  ir'.time 
Commission 

Dated  Oclnher  12.  19<«. 
Francis  C.  Humey, 
Sfi. notary 

;n;  [Vir  *♦-;"  a*  h  :«!  m- r  <«  i  is  ami 
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[Docket  No.  84-361 

Seattle  Crescent  Container  Service, 
Inc.  V.  Port  of  Seattle;  Filing  of 
Complaint  and  Assignment 

Ncjtice  is  Riven  that  a  complaint  filed 
by  Seattle  Crescent  CoiitaiP.er  Service. 
Inc.  against  the  Port  of  Seattle  was 
Served  October  12,  1984,  Complainant 
alleges  that  respondent  has  violated 
section  17  of  the  Shipping  Act,  1916.  in 
connection  with  establishment  of  rules 
concerning  indemnity  and  insurance 
provisions  and  the  responsibility  for  loss 
d>id  damage  to  persons  and  property. 

This  proceeding  has  been  assigned  to 
.Administrative  Law  [udge  Seymour 
Glanzer  Hearing  in  this  matter  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
1  he  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 


d.icumer.t.s  or  that  the  n.iture  of  the 
m.itter  in  i^sne  is  such  that  an  oral 
hearms  and  criiss-examination  are 
nece.ssary  for  the  rievelopment  of  an 
ade(]u  ite  record.  Pursu.int  to  the  further 
terms  of  4(1  CFR  502  61,  the  initi.il 
decision  of  the  presiding  officer  in  this 
proceeding  shall  be  issued  by  October 
15,  VMio.  and  the  final  decision  of  the 
Commission  shall  be  issued  by  February 
17,  1986. 

Francis  C.  Humey, 
.s     ■I'tury 

l-F  11  ,    S*.J"55«Kil.a  li,-r-94.  8  45  snij 
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FEDERAL  RESERVE  SYSTEM 

First  Citizens  Bancshares,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
(Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
R,>serve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
end  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
rc^.irding  each  of  these  applications 
must  be  received  not  later  than 
November  9,  1984. 

A  Federal  Reserve  Bank  of  .Atlanta 
[Robert  E.  Heck,  Vice  President)  104 
Mirii  »ta  Street  NW.,  Atlanta.  Georgia 

1.  Fts!  Citizvr.s  Bancshcrrs.  Inc.. 
Morgan  faty.  Louisiana;  to  become  a 
bank  holding  company  by  .acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  in  St.  Mary  Parish, 
Morgan  City,  Louisiana. 

B,  Federal  Reserve  Bank  of  St.  Louis 
(Uelmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 
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1.  First  Bancorp  of  Mascoutah.  Ltd., 
Mascouthh,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  in  Mascoutah, 
Mascoutah,  Illinois. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President] 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  United  Banks  of  Colorado,  Inc., 
Henver,  Colorado;  to  acquire  100  percent 
of  the  voting  shares  of  Intrawest  Bank  of 
Colorado  Springs,  N.A.,  Colorado 
Springs,  Colorado. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1   Terrell  Bancshares.  Inc.,  Terrell, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  The  Terrell  State  Bank, 
Terrell,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  12,  1984. 
lames  McAfe«, 
\.^sociulp  Secretary  of  the  Board. 

IITirioi    04-W517  Filed  10-17-84.  8:45  um| 

BiLUNo  cooe  U10-«1-« 


Manufacturers  National  Corp.,  et  al.; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonl>anking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR.  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  office  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produced  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competion,  or  gains  in  efficency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 


practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
question  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  6.  1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
69690: 

1.  Manufacturers  Satioiial 
Corporation,  Detroit.  Michigaii:  to 
engage  de  novo  through  its  subsidiary, 
Manufacturers  Bank-Delaware, 
Wilimington.  Delaware,  in  the  bu.siness 
of  providing  consumer  credit  through 
credit  cards,  accessed  lines  of  credit  and 
through  unsecured  revolving  credit  plans 
of  various  kinds;  and  to  borrow  money 
and  accept  deposits  of  money  providing 
such  deposits  bear  a  maturity  date  of  no 
leas  than  thirty  days  beyond  the  date  of 
such  deposit  and  are  in  a  amount  not 
less  than  $100,000.  In  addition,  to  engage 
de  novo  through  Manufacturers  Service 
Corporation,  Detroit,  Michigan,  in 
providing  service  functions  for 
Company,  such  as  customer  services 
including  collections,  resolution  of 
billing  disputes  and  the  expediting  of 
lost  cards  or  stolen  card  reports. 

2.  Marshall  &  Usley  Corporation. 
Milwaukee.  Wisconsin;  to  engage  de 
novo  through  its  subsidiary,  Marshall  ^ 
Ilsley  Trust  Company  of  Florida,  N.A., 
Naples,  Florida,  in  performing  functions 
of  activities  that  are  ordinarily 
conducted  by  a  trust  company.  These 
services  are  to  be  conducted  in  the  State 
of  Florida, 

Board  of  Goveiiors  of  the  Federal  Reserve 
System,  October  12, 1984 
James  McAfee, 

Associate  Secretary  of  the  Buo'-d 

IFR  Doc  84-17515  V.\td  10-1--84,  P  ■)',  dm) 
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PNC  Financial  Corp.,  et  al..  Formations 
of;  Acquisitions  by;  and  IMergers  of 
Banic  Holding  Companies  and 
Acquisitions  of  Nonbanking 
Companies 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 


company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  §  225.23(a)(2)  of  Regulation  Y  (49 
FR  794)  for  the  Board's  approval  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(r)(8Jl  and 
§  225.21(a)  of  Regulation  Y  (12  CFR 
225.21(a))  to  acquire  or  control  voting 
.securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  §  225.25  of  Regulation  Y  ns 
closely  related  to  banking  and 
permissible  for  bank  holding  companies, 
or  to  engage  in  such  an  activity.  L'nless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  fur 
processing,  it  will  also  be  uvailiible  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  Lonsummation  of  the 
proposal  can  "reason.ibly  be  expected 
to  produce  benefits  to  the  pablic.  such 
as  greater  convenience,  incrr-ased 
competition,  or  gains  in  efficiency,  thai 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  apphcations 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  9, 
1984. 

A.  Federal  Re&erve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  F*residen!j  1455  East 
Sixth  Street.  Cleveland,  Ohio  44101: 

1.  PNC  Financial  Corp..  Pittsiiurgh, 
Pennsylvania:  to  merge  with 
Northeastern  Bancrop.  Inc  .  Scranton. 
Pennsylvania,  thereby  indirectly 
acquiring  Northeastern  Bank  of 
Pennsylvania,  Wilkes-Barre. 
Pennsylvania  and  Coment  National 
Bank,  Northhampton,  Pennsylvania. 
Apphcant  also  proposes  to  engage  de 
novo  through  its  subsidiaries, 
Northeastern  Trust  Company  of  Florida. 
N.A..  Vero  Beach,  Florida  rn  performing 
functions  or  activities  that  may  be 
performed  by  a  trust  company,  in  the 
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manner  authorized  by  federal  or  state 
law;  Norbanc  Lease,  Inc.,  Scranton. 
Pennsylvania  in  leasing  personal 
property  or  acting  as  agent,  broker,  or 
adviser  in  leasing  such  property  on  a 
nonoperating  basis;  Regency  consumer 
Discount  Company,  Scranton, 
Pennsylvania  in  making  loans  or  other 
extensions  of  credit  for  the  company's 
account  on  an  installment  basis  to 
individuals;  and  Norbanc  "jfe  Insur.ioie 
Company,  Phoenix,  Arizona,  in 
underwriting  as  reinsurer  credit  life 
insurance  and  credit  accident  and 
health  insurance  that  is  directly  n.lMted 
to  extensions  of  credit  by  affilui'ts. 

B.  Fedral  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  2;iO 
South  LaSalle  Street.  Chicago.  Il'ir.ois 
60690: 

1.  Frank/m  Capita/  Corporation. 
Wilmette,  Illinois;  to  merj^e  with 
Western  Capital  Corporation,  Wilmette. 
Illinois,  thereby  indirectly  acquiring 
Western  National  Bank  of  Cicero. 
Cicero,  Illinois;  North  Shore  Cfipital 
Corporation,  Wilmette,  Illinois  N'urth 
Shore  National  Bank.  Chicago,  Illinois: 
NSCC  Leasing  Corp.,  Chicago,  lllinuis; 
and  Morton  Grove  Bank,  Morton  Gro\  e, 
Illinois.  Applicant  also  proposes  to 
engage  de  novo  through  its  subsiJury, 
NSCC  Leasing  Corp.,  Chicago.  Illinois,  in 
acting  as  agent,  broker  or  advisor  in  the 
leasing  of  real  and  personal  property 
and  equipment,  and  in  acquiring,  for  the 
account  of  others  only  loans  and  other 
extensions  of  credit,  primarily  to  fin,ince 
the  acquisition  of  personal  prop"rty  and 
equipment. 

Board  of  Governors  of  the  FtniiT.il  Koserve 
System.  Octotier  12.  1084. 

lames  McAfee, 

Associate  Secretary  of  the  Buard 

!FR  Doc.  »4-27^16  F;led  lO-r-84  9  45  im| 
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First  National  State  Bancorp.; 
Application  To  Engage  de  Novo  In 
Nonbanking  Activities 

The  company  listed  in  this  notice  hds 
filed  an  application  under  §  225.23(a)(31 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(3))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a)),  to  engage  de  novo 
through  a  state-chartered  bank 
subsidiary  in  deposit-taking,  including 
the  taking  of  demand  deposits,  and 
other  activities  specified  below.  The 
proposed  subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 


Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  state-chartered  bank 
subsidiary  has  been  submitted  \o  the 
Board. 

The  application  is  avdiluble  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated,  Gni.e  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors  Interested  persons  m.iy 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  e\pcctcd 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
iHitweigh  possible  adverse  effects,  such 
as  undue  concentratum  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
hanking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
acciompanied  by  a  statement  of  the 
reasons  a  written  presentation  wivjKl 
not  suffice  in  lieu  of  a  hearing, 
ide.ntifyinj^  specifically  any  questi(jns  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  pres(!nted  at  a 
hearing,  and  indicating  how  the  party 
commentmg  would  be  apgrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Ck)vernors  not  later  than  October  26, 
1984. 

A,  Federal  Reserve  Bank  of  New  York 

(A,  Marshall  IHickett.  Vice  Piesidcnt]  33 
Liberty  Street.  New  York.  New  York 
1004,5: 

1.  Firbt  Witional  State 
Barcurporation.  Newark.  .\'ew  jersey:  to 
engage  through  a  state -chartered  bank 
subsidiary.  FNS  Bank  of  New  York.  New 
York.  New  York,  in  consumer  and 
mortgage  lending,  trust  services  and 
deposit-taking,  including  demand 
deposits;  serving  the  New  York  City 
area. 

Board  of  Govomors  of  the  Fciiir.il  Reserve 
System.  October  12,  1984. 

lames  McAfee, 

.•Xssociate  Secrir'tary  of  the  Board. 

(FTt  Doc  it-ZriS3  KJcd  10-1- -ft4   H45Hm| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  77N-0240;  DESI  17861 

Certain  Single-Entity  Coronary 
Vasodilators— Oral  Nitroglycerin;  Drug 
Efficacy  Study  Implementation; 
Revocation  of  Exemption; 
Announcement  of  Marketing 
Conditions;  Correction 

agency:  Food  and  Dnig  Administration, 
action:  Notice, 

SUMMARY:  The  Food  and  Drug 
Administration  is  correcting  a  document 
on  certain  coronary  vasodilator  drugs 
that  was  published  in  the  Federal 
Rejjister  of  Friday,  September  7,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.:ry  E.  Catchings,  Center  for  Drugs  <ind 
Biologies  (HF.N-366J,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^43-3650. 
SUPPLEMENTARY  INFORMATION:  In  FR 
D'/C,  84-23655.  appearing  at  page  3.'>428 
in  the  Federal  Register  of  Friday, 
September  7,  1964,  the  following 
currections  are  made  in  page  35429: 

1,  In  the  second  column,  in  the  item 
numbered  "23,"  "6,4  '  is  changed  to  re, id 

"t),5." 

2.  In  the  third  column  on  the  same 
p.ige: 

a.  Ill  the  item  numbered  "27,"  "6,5"  is 
changed  to  reatl  "2.5:" 

b.  In  the  item  numbered  "29,"  the  firm 
n.ime  "Ascot  Hospital  Pharmaceuticals" 
is  deleted  and  "Inwood  Laboratories"  is 
inserted  in  its  place. 

D.!;(;iJ.  OcIi)Iht9.  1984, 
Paul  Parkiiian, 

A.  tf^;  Di:-!<  tiir.  Crntfi  for  Drui^.'i  (ind 

li;oJo\;ics. 

':<  R  ;i,  ,    M-;-ia5  Flni  li>-r-M  n  15  «rn| 

BILLING  CODE  4160-01-M 


(Docket  No.  84N-0168  (DESI  No.  7832); 
Formerly  Docket  No.  79N-00011 

Cyclandeiate:  Hearing 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Commissioner  of  Food 
and  Drugs  is  granting  a  hearing  on  the 
proposal  to  withdraw  approval  of  the 
new  drug  application  for  Cyclospasmol 
Capsules  and  Tablets  containing 
cyclandeiate,  Cyclospasmol  is  presently 
indicated  for  adjunctive  therapy  in 
intermittent  claudication; 
arteriosclerosis  obliterans; 
thrombophlebitis  (to  control  associated 
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vasospasm  and  muscluar  ischemia); 
nocturnal  leg  cramps;  Raynaud's 
phenomenon;  and  for  selective  cases  of 
ischemic  cerbral  vascular  disease.  The 
hearing  will  consider  issues  of  drug 
effectiveness,  but  not  revocation  of  the 
"paragraph  XIV"  exemption  of  the 
drugs. 

DATES:  Notices  of  participation  shall  be 
filed  with  the  Dockets  Management 
Branch  no  later  than  November  19, 1984. 
Disclosure  of  data  and  information  and 
submission  of  narrative  statements  by 
December  17, 1984.  Prehearing 
conference  on  January  15, 1985,  at  10:00 
am. 

ADDRESSES:  Written  notices  of 
participation,  disclosures,  and 
statements  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lunp.  Rockville,  MD  20857.  (Submissions 
should  be  identified  with  docket  number 
84\'-0168  and  clearly  labeled 
Cyclospasmol  Hearing.")  Prehearing 
conference  in  the  FDA  Hearing  Room, 
Km  4A-35,  5600  Fishers  Lane,  Rockville, 
MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  |.  Rice,  Jr.,  Regulations  Policy 
Staff  (HFC-10),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3480. 
SUPPLEMENTARY  INFORMATION: 

Background  of  this  Proceeding 

In  a  notice  (DESI  7832)  published  in 
the  Federal  Register  of  July  20, 1971  {36 
FR  13347),  the  Food  and  Drug 
Administration  (FDA)  evaluated  the 
effectiveness  of  certain  peripheral 
vasodilators  for  oral  use.  These  products 
included  Cyclospasmol  Capsules  and 
T,ihlets  both  containing  cyclandelate. 
( Aclospasmol  is  approved  under  a  new 
drus  application  (NDA  11-544)  held  by 
Ives  Laboratories,  Inc.,  685  Third  Ave., 
New  York,  NY  10017. 

I  he  1971  notice,  part  of  the  Drug 
Efficacy  Study  Implementation  (DESI) 
program,  stated  that  FDA  had  evaluated 
reports  received  from  the  National 
.^cademy  of  Sciences/National 
Research  Council,  Drug  Efficacy  Study 
Group,  together  with  other  available 
evidence,  and  had  concluded  that 
certain  peripheral  vasodilators, 
mrluding  Cyclospasmol  Capsules  and 
Tablets,  were  possibly  effective  for  their 
labeled  indication  except  for  those 
I  laims  specifically  found  in  the  notice  to 
lack  substantial  evidence  of 
effectiveness.  That  notice  requested  the 
holder  of  any  previously  approved  new 
drug  application  to  submit  as  a 
supplement  to  its  application,  revised 
labeling  deleting  those  claims  which  had 


been  classified  as  lacking  substantial 
evidence  of  effectiveness. 

On  September  15, 1971,  Ives  submitted 
revised  labeling  deleting  the  ineffective 
claims.  The  remaining  possibly  effective 
claims  were  for  adjunctive  therapy  in 
intermittent  claudication; 
arteriosclerosis  obliterans; 
thrambophlebitis  (to  control  associated 
vasospasm  in  muscular  ischemia); 
nocturnal  leg  cramps;  Raynaud's 
phenomenon;  and  for  selective  cases  of 
ischemic  cerebral  vascular  disease.  Ives 
was  provided  six  months  to  submit 
adequate  and  well-controlled  studies  to 
demonstrate  the  effectiveness  of 
Cyclospasmol  for  those  indications.  See 
35  FR  11273. 

Subsequently,  in  a  notice  published  in 
the  Federal  Register  of  December  14. 
1972  (37  FR  26623),  FDA  announced  that 
certain  peripheral  vasodilators, 
including  Cyclospasmol  Capsules  and 
Tablets,  would  be  permitted  to  remain 
on  the  market  beyond  the  time  limits 
prescribed  for  implementation  of  the 
DESI  program.  In  a  follovvup  notice 
published  in  the  Federal  Register  of  julv 
11. 1973  (38  FR  189477),  FDA  required 
that  by  September  10, 1973,  persons 
interested  in  conducting  clinical  studies 
to  determine  the  effectiveness  of 
peripheral  vasodilators  submit  protocols 
and  notify  the  agency  with  the  date 
when  such  studies  were  expected  to 
begin. 

Following  publication  of  these  notices. 
Ives  conducted  and  submitted  the 
results  of  clinical  studies  for  use  in 
peripheral  and  cerebral  vascular 
disease.  On  June  20, 1978,  Ives 
submitted  a  status  report  of  five 
completed  studies  for  peripheral 
vascular  disease  and  five  completed 
studies  for  cerebral  vascular  disease. 
Upon  review  of  these  data  and  other 
available  information,  the  Director  of 
the  Bureau  of  Drugs  (now  the  Center  for 
Drugs  and  Biologies)  concluded  that 
there  was  a  lack  of  substantial  evidence 
that  Cyclospasmol  is  effective  for  its 
labeled  indications  (21  U.S.C.  355(d),  21 
CFR  314.111(a)(5)).  Accordingly,  by 
notices  in  the  Federal  Register  of  May 
25, 1979  (44  FR  30436,  30443),  FDA 
announced  its  conclusions  concerning 
the  effectiveness  data  for  Cyclospasmol. 
revoked  the  temporary  exemption  for 
continued  marketing  of  the  drug, 
reclassified  the  drug  as  lacking 
substantial  evidence  of  effectiveness, 
proposed  to  withdraw  the  NDA  for  the 
product,  and  offered  an  opportunity  for 
a  hearing  on  the  proposed  withdrawal, 
Ives  was  also  provided  until  May  26, 
1980,  to  complete  any  studies  that  has 
not  yet  been  completed  but  which  were 
underway- 


Request  of  a  Hearing 

On  June  25, 1979,  American  Home 
Products  Corporation  and  Ives,  its 
wholly-owned  subsidiary,  requested  a 
hearing.  Thereafter,  Ives  submitted  data 
and  other  information  in  support  of  its 
hearing  request.  Ives  primarily  relies 
upon  two  studies  to  support  an 
indication  for  peripheral  vascular 
disease,  primarily  in  patients  with 
arterioscleriosis  obliterans  (MDS  96  and 
MDS  176),  and  three  studies  to  support 
an  indication  for  cerebral  vascular 
disease  (MDS  368,  MDS  197,  and  MDS 
196). 

In  addition  to  Ives,  the  following  drug 
manufacturers  and  organization  filed 
hearing  requests: 

1.  Cord  Laboratories,  Inc.,  2555  West 
Midway  Blvd.,  Broomfield,  CO  80020; 

2.  Premo  Pharmaceutical  Laboratories, 
Inc.,  Ill  Leuning  St.,  South  Hackensack, 
NJ  (now  Lemmon  Co.,  Sellersville,  PA 
18960); 

3.  National  Association  of 
Pharmaceutical  Manufacturers,  747 
Third  Ave,,  New  York,  NY  10017. 

Only  Cord  submitted  information  in 
support  of  its  hearing  request,  which 
consisted  primarily  of  references  to 
published  articles  on  peripheral  and 
cerebral  vascular  disease.  Cord  also 
incorporated  by  reference  the  materials 
submitted  by  Ives. 

On  August  21, 1984,  Lemmon 
withdrew  its  hearing  request. 

Review  of  the  Hearing  Requests  by  the 
Director  of  the  Center  for  Drugs  and 
Biologies 

The  Director  of  the  Center  for  Drugs 
and  Biologies  evaluated  the  requests  for 
a  hearing  on  the  issue  of  whether  there 
is  substantial  evidence  (21  U.S.C.  355(d)) 
of  the  effectiveness  of  Cyclospasmol, 
and  recommended  that  a  hearing  be 
granted  on  this  issue.  The  Director  also 
considered  the  request  for  a  hearing  on 
the  temporary  exemption  for  continued 
marketing,  known  as  the  "Paragraph 
XIV  "  exemption,  of  Cyclospasm.ol. 
which  was  revoked  on  May  25, 1979  (44 
FR  30436),  Paragraph  XIV  of  the  court 
order  in  American  Public  Health  Ass'n 
V,  Veneman.  349  F,Supp.  1311  (D.D.C. 
1972).  allowed  FDA  administrative 
enforcement  discretion,  pending 
completion  of  scientific  studies,  with 
respect  to  continued  marketing  of  less- 
than-effeclive  drugs  that  were  part  of 
the  DESI  program.  See  37  FR  26623.  The 
Director  concluded  that  Ives  is  not 
entitled  to  a  hearing  on  the  Paragraph 
XIV  revocation  issue  and  recommended 
the  hearing  request  on  this  issue  be 
denied.  The  basis  of  the  Director's 
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denial  recommendation  is  set  forth 
below. 

The  Diractar'i  Recom nutnda tion 
rjinrj>ming  a  Heanog  Oil  FDA's 
Revocation  of  the  Paragraph  XIV 
Exemption  for  Cydospasmol 

For  reasons  discussed  below,  the 
Director  concluded  that  Ives'  request  for 
a  hearing  on  the  Paragraph  XiV 
exemption  for  Cydospasmol  was 
meridess  and,  accordingly, 
recommended  that  a  hearing  be  denied 
as  to  this  issue. 

Ives  was  notified  in  1971  that  FDA 
considered  Cyclospasmni  to  be  iess- 
than-effectjve  for  its  indications.  But 
unlike  most  dmgs  found  to  be  less-than- 
effective  under  the  DF.SI  program,  in 
1972.  under  Paragraph  XIV  of  the 
Veneman  court  order.  Cydospasmol 
was  permitted  to  remain  on  the  market 
pending  completion  of  scientific  studies 
to  determine  its  effectiveness. 

Over  the  next  ten  years,  Ives 
conducted  numerous  studies  to 
demonstrate  the  effectiveness  of 
Cydospasmol  for  these  indications.  As 
of  June  20. 1978.  Ives  reported  ten 
completed  studies  and  six  ongoing 
studies.  (All  of  these  studies  now  have 
been  completed.  Ives  primarily  relies 
upon  only  four  of  these  sixteen  studies 
to  demonstrate  Cydospasmol's 
effectiveness.) 

After  evaluating  these  data,  as  well  as 
data  relating  to  other  peripheral 
vasidilators,  FDA  concluded  that  no 
further  time  was  needed  to  study  these 
drugs.  Accordingly,  on  May  25, 1979. 
FDA  revoked  the  temporary  exemption 
for  continued  marketing  of  all  peripheral 
vasodilators,  including  Cydospasmol. 
See  44  PR  30436. 

Ives  now  contends  that  there  was  no 
rational  basis  for  FDA  to  revoke  the 
Paragraph  XIV  exemption,  and  that  the 
revocation  violated  due  process  and  the 
Administrative  Procedure  Act  ("APA"). 
Ives  is  mistaken. 

First,  the  revocation  of  the  Paragraph 
XIV  exemption  was  based  upon  the  fact 
that  a  reasonable  amount  of  time  had 
been  allowed  for  manufacturers  of  these 
drugs  to  conduct  clinical  investigations 
with  acceptable  designs.  Ives  does  not 
allege  that  it  was  unable  to  conduct 
well-designed  dinicai  studies,  in  fact,  as 
discussed  earlier,  Ives  conducted 
sixteen  studies,  ail  of  which  now  have 
been  completed.  Rather,  Ives  daims  that 
"FDA  failed  to  make  any  inquiry  of 
(Ivesj  to  explain  the  reasons  why  their 
tests  were  not  yet  complete  or  to  check 
on  the  problems  that  the  companies 
were  eacomtering  in  carryiog  out  the 
protocols."  The  problems  encountered 
by  these  cosipanies.  however,  were  not 
that  they  could  not  complete  adequate 


studies  but  rather  that  they  were  unable 
to  demonstrate  the  drugs'  effectiveness. 
It  is  for  this  reason  that  FT)A 
implemented  procedures  to  remove 
these  drugs  trom  the  marketplace.  Ives' 
subsequent  action  in  submitting  to  FDA 
only  one  study  in  support  of  its 
effectiveness  claim  during  the  five  years 
that  followed  the  1979  revor.ation  notice 
is  further  evidenced  of  the  rdtionality  of 
FU.A's  decision  to  revrike  the  Paragraph 
XIV  exempti(jn 

Nor  is  there  any  men!  to  Ives' 
assertion  that  the  revocation  of  the 
Paragraph  XIV  exemption  is 
procedurally  defective  under  the  due 
process  clause  of  the  Fifth  Amendment 
of  the  Constitution  and  under  the  AP.\. 

Ives  contends  that  Paragraph  .XIV 
status  is  a  valuable  asset  entitling  Ives 
to  continue  marketing  CyclospHsm(jl. 
and  that  it  cannot  be  taken  away  by  the 
government  without  affording  Kes 
procedural  due  process,  i.e..  notice  and 
comment.  The  Paragraph  XIV 
exemption,  however,  is  not  permission 
to  market  a  drug  product.  Its  revocation 
does  not  remove  a  drug  product  from  the 
market.  New  drugs  are  marketed  only 
on  the  basis  of  an  approved  new  drjg 
application.  That  approval  cannot  be 
withdrawn  until  procedures  that  fully 
satisfy  all  statutory  and  constitutional 
due  process  concerns,  and  which  go  far 
beyond  notice  and  comment,  are  met. 
See  Weinberger  v,  Hynson.  Weslcott  ^ 
Dunning.  Inc..  412  U.S.  609  (1973).  FDA's 
revocation  of  the  Paragraph  XIV 
exemption  is  mert^iy  a  preliminary 
evaluation  of  the  drug,  an  action  that 
has  never  been  conditioned  upon  prior 
notice  to  holders  of  the  new  drug 
applications. 

In  addition,  Ives  contends  that  FDA's 
revocation  of  the  Paragraph  XIV 
exemption  violated  the  APA, 
specifically  section  9(b)  of  the  ,\cl  (5 
U.S.C.  558(cl)  That  section  conne.'-ns 
licenses,  which  Ives  contends  applies  to 
the  Paragraph  XIV  exemption  A 
"license"  is  defined  under  the  AP.X  as  a 
■foim  of  permission. "  See  5  U  S.C. 
551(8).  As  discussed  above,  the 
Paragraph  XIV  exemption  is  not  a  form 
of  permission  to  market  a  drug.  Its 
revocation  has  no  impact  on  the 
marketability  of  the  drug.  Therefore,  it  is 
not  a  license  and  not  subject  to  the 
licensing  requirements  of  the  APA. 

The  legal  issues  presented  by 
revocations  of  Paragraph  XIV 
exemptions  are  discussed  in  further 
detaU  in  other  notices  granting  hearings 
on  DESi  drugs.  See.  e.g..  49  FR  36440. 
September  17, 1964:  4S  FR  36365, 
September  28,  1984 


The  Conmiissioner's  Ruling  on  the 
Hearing  Requests 

Subject  to  the  limitation  discussed 
below,  the  Commissioner  is  now 
^^rantins  the  hearins  request  of  Ives  on 
the  proposal  to  v.'ithdraw  apprcn.il  of 
the  .NDA  for  Cydospasmol,  Approval  of 
this  .\DA  will  be  withdrawn  unless 
there  exists  substantial  evidence  that 
the  products  have  the  diniral  effect  that 
they  purport  or  are  represented  to  have 
under  the  conditions  nf  use  prescribed, 
rei.ommended.  or  suggested  in  their 
labeling  (21  IJ  S  C.  XiSId),  21  CKR 
314in(a)(51) 

Under  21  CFR  3H.Ji)<)(r),  the 
Coinmihsicincr  shall  not  evaluate  or  rule 
upon  a  Director's  recommendation  that 
a  hearing  be  denied  as  to  some  (but  not 
all)  issues.  Further,  the  regulation 
provides  that  those  issues  as  to  which 
the  Director  has  recommended  a  denial 
should  not  be  included  in  the  notice  of 
hearing  Accordingly,  the  issue  on  FDA's 
revocation  of  the  Paragraph  XIV 
exemption  for  Cydospasmol  is  not 
included  in  this  notice. 

Issues  in  this  Proceeding 

In  litijhl  of  the  Director's 
recommendation  and  the  recjuirenients 
of  21  CFR  314  200,  two  questions  will  be 
addressed  in  this  proceeding  with 
respect  to  these  products: 

1   Whether  there  is  evidence 
(  onsisting  of  adequate  and  weil- 
conlrulled  investigations,  includmj^ 
clinical  investigations,  hy  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  the  effectiveness 
of  the  drugs:  and 

2.  Whether,  on  the  basiS  of  any  such 
adequate  and  well-controlled 
i:ivestigations  that  exist,  it  could  fairly 
and  responsibly  be  concluded  by 
experts  qualified  by  scientific  training 
and  experience  to  evaluate  the 
effectiveness  of  drugs  that  the  drug 
products  in  question  will  have  the  effect 
that  they  purport  or  are  represented  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  labeling  thereof  (21  U.S.C.  355(d)) 

Parties  to  the  Hearing 

The  parties  to  the  hearing  will  be 
FDA's  Center  for  Drugs  and  Biologies, 
Ives  Laboratories,  Inc.,  and  Cord 
Laboratories,  Inc.  The  presiding  officer 
will  be  Administrative  Law  judge  Daniel 
].  Davidson.  In  addition,  the  National 
Association  of  Pharmaceutical 
Manufacturers  and  any  other  interested 
person  shall  be  permitted  to  participate 
in  the  hearing  as  nonparty  participants 
(see  21  CFR  1Z89),  provided  that  they 
file  a  notice  of  participation  pursuant  to 
21  CFR  12.45(8), 
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Disclosure  of  Information  by  the  Center 
and  Hearing  Participants 

In  accordance  with  21  CFR  12.85(a)(4). 
the  Center  for  Drugs  and  Biologies  has 
filed  with  the  Dockets  Management 
Branch  a  narrative  statement  setting 
forth  its  position  on  the  issues  of  the 
hearing  and  a  summary  of  the  types  of 
evidence  to  be  introduced  in  support  of 
its  position  in  the  hearing,  together  with 
copies  of  data  contained  in  the  Center's 
files  that  relate  to  the  issues  raised 
herein.  Interested  persons  may  obtain  a 
copy  of  the  Center's  narrative  statement 
from  the  Dockets  Management  Branch 
(address  above).  Participants  other  than 
the  Center  for  Drugs  and  Biologies  shall 
disclose  data  and  information  and 
submit  their  narrative  statements 
pursuant  to  21  CFR  12.85  on  or  before 
Docember  17. 1984.  Pursuant  to  21  CFR 
10.20(j)(2)(ii).  confidential  material 
submitted  must  be  segregated  and 
clearly  marked.  Interested  persons  may 
also  examine  the  data  on  the  drugs 
subject  to  this  hearing  notice  (with  the 
exception  of  any  data  identified  as 
confidential  pursuant  to  the  provisions 
of  21  CFR  10.20(j))  at  the  Dockets 
Management  Branch  from  9:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday. 

Prehearing  Conference 

The  prehearing  conference  will  be 
held  on  January  15, 1985.  at  10:00  a.m.,in 
the  FDA  Hearing  Room,  Rm.  4A-35,  5600 
Fishers  Lane,  Rockville,  MD  20857.  The 
hearing  will  be  held  in  the  FDA  Hearing 
Room  on  a  date  to  be  set  at  the 
prehearing  conference.  Written  notices 
of  participation  shall  be  filed  with  the 
Dockets  Management  Branch  no  later 
than  November  19, 1984.  All  participants 
are  required  both  to  attend  the 
prehearing  conference  and  to  be 
prepared  to  comply  with  the  provisions 
of  21  CFR  12.92. 

Media  Coverage  of  the  Hearing 

The  hearing  will  be  open  to  the  public. 
Any  participant  may  appear  in  person, 
or  by  or  with  counsel,  or  with  other 
qualified  representatives,  and  may  be 
heard  on  matters  relevant  to  the  issues 
under  consideration. 

Because  this  is  a  public  hearing,  it  is 
subject  to  FDA's  guideline  concerning 
the  policy  and  procedures  for  electronic 
media  coverage  of  public  agency 
administrative  proceedings.  This 
guideline  was  published  in  the  Federal 
Register  of  April  13. 1984  (49  FR  14723). 
These  procedures  are  primarily  intended 
to  expedite  media  access  to  FDA  public 
proceedings,  including  formal 
evidentiary  hearings  conducted 
pursuant  to  Part  12  of  the  agency's 
regulations.  Under  this  guideline. 


representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  testimony  of  witnesses  in  the 
proceeding.  Accordingly,  the  parties  and 
nonparty  participants  to  this  hearing, 
and  all  other  interested  persons,  are 
directed  to  the  guideline,  as  well  as  the 
Federal  Register  notice  announcing 
issuance  of  the  guideline,  for  a  more 
complete  explanation  of  the  guideline's 
effect  on  this  hearing. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (section  505,  52 
Stat.  1052  as  amended  (21  U.S.C.  355)), 
and  under  authority  delegated  to  me  (21 
CFR  5.10).  I  order  that  a  public  hearing 
by  held  on  the  issues  set  out  in  this 
notice. 

Dated:  October  10, 1984. 
Frank  E.  Young, 
Commissioner  of  Food  and  DrL'gs. 

|KR  Dor.  84-2"'504  Filed  10-17-»4  e  45  «m| 
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Health  Resources  and  Services 
Administration 

Application  Announcement  for  Grants 
for  Programs  for  Physician  Assistants 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Fiscal  Year  1985,  Grants 
for  Programs  for  Physician  Assistants 
are  being  accepted  under  the  authority 
of  section  783(a)  of  the  Public  Health 
Service  Act. 

Section  783(a)  authorizes  the  award  of 
grants  to  accredited  schools  of  medicine 
or  osteopathy  and  other  public  or 
nonprofit  private  entities,  whose 
principal  functions  include  health  and/ 
or  education,  to  assist  in  meeting  the 
cost  of  planning,  developing  and 
operating  or  maintaining  programs  for 
the  training  of  physician  assistants  as 
defined  under  section  701(8)  of  the 
Public  Health  Service  Act. 

To  receive  support,  programs  must 
meet  the  requirements  of  sections  701(8) 
and  783(a)  of  the  Act  and  the  regulations 
implementing  these  sections  published 
in  Title  42  of  the  Code  of  Federal 
Regulations,  Part  57,  Subpart  H. 

Funding  preference  will  be  accorded 
approved  applications  with  projects  in 
which: 

1.  A  program  is  conducted  for  training 
physician  assistants  to  provide  primary 
care  patient  services  under  the 
supervision  of  a  doctor  of  medicine  or 
osteopathy;  and/or 

2.  Substantial  training  experience  is 
provided  in  a  health  manpower  shortage 


area(s),  as  defined  in  section  332  of  the 
PHS  Act,  or  in  an  area  health  education 
center  funded,  at  least  in  part,  under 
section  781  of  the  Act;  and/or 

3.  A  program  is  established  in  a  State 
which  does  not  have  such  a  program: 
and/or 

4.  A  program  is  conducted  in 
conjunction  with  primary  care  physician 
education  in  a  manner  which  shares 
educational  resources  and  encourages 
the  utilization  of  physician  assistants  by 
physicians. 

Application  materials  are  being  made 
available  without  final  action  on  the 
Fiscal  Year  1985  budget  and  the 
enactment  of  health  professions  renewal 
legislation.  Therefore,  financial 
adjustments  and  programmatic  changes 
may  be  necessary  at  a  later  date.  Should 
such  changes  be  necessary  all 
applicants  will  be  notified. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D-21),  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Rm.  8C-22,  Rockville.  Maryland 
20857,  Telephone:  (301)  443-6960. 

Questions  regarding  programmatic 
information  should  be  directed  to: 
Multidisciplinary  Resources 
Development  Branch,  Division  of 
Medicine,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  5700  Fishers  Lane,  Rm. 
4C-25,  Rockville,  Maryland  20857. 
Telephone:  (301)  443-6817. 

The  application  deadline  date  is 
November  23, 1984.  Applications  shall 
be  considered  as  meeting  the  deadline  if 
they  are  either  (1)  received  on  or  before 
the  deadline  date,  or  (2)  postmarked  on 
or  before  the  deadline  and  received  in 
time  for  submission  to  the  independent 
review  group.  A  legibly  dated  receipt 
from  a  commercial  carrier  or  the  U.S. 
Postal  Service  will  be  accepted  in  lieu  of 
a  postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

This  program  is  listed  at  13.886  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  or  45  CFR  Part  100. 

Dated:  October  14, 1984. 

Rol>ert  Graham, 

Administrator,  Assistant  Surgeon  General. 

IFR  Doc  84-27553  Filed  10-17-84:  8:45  am] 
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PutiHc  Haalth  S*rvtc« 

H«atth  Education  Aacistance  Loan 
Program;  Maximum  Intareat  Ratea  for 
Quarter  Ending  December  31, 1984 
and  Rate  of  Inaurance  Premium 

Section  727  of  the  Public  Health 
Service  Act  (42  U.S.C.  294)  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professions  schools. 

A.  Section  e0.13(a)(4)  of  the  program's 
implementing  regulations  (42  CFR  Part 
60.  previously  45  CFTl  Part  126)  provides 
that  the  Secretary  will  announce  the 
interest  rate  in  effect  on  a  quarterly 
basis. 

The  Secretary  announces  that  for  the 
period  ending  December  31, 1984.  two 
interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27, 
1981.  the  variable  interest  rate  is  11% 
percent.  Using  the  regulatory  formula  (45 
CFR  126.13(a)  (2)  and  (3)),  in  effect  prior 
to  January  27, 1981,  the  Secretary  would 
normally  compute  the  variable  rate  for 
this  quarter  by  finding  the  sum  of  the 
fixed  annual  rate  (7  percent)  and  a 
variable  component  calculated  by 
subtracting  3.50  percent  from  the 
average  bond  equivalent  rate  of  91 -day 
U.S.  Treasury  bills  for  the  preceding 
calendar  quarter  (10.78  percent),  and 
rounding  die  result  (14.28  percent) 
upward  to  the  nearest  V^  percent  (14% 
percent).  Thus,  tlie  variable  rate  for  this 
3-month  period  would  normally  be  at 
the  annual  rate  of  \4%  percent  (7% 
percent  plus  7  percent).  However,  the 
regulatory  formula  also  provides  that 
the  annual  rate  of  the  variable  interest 
rate  for  a  3-month  period  shall  be 
reduced  to  the  highest  one-eighth  of  1 
percent  which  would  result  in  an 
average  annual  rate  not  in  excess  of  12 
percent  for  the  12-month  period 
concluded  by  those  3  months.  For  the 
previous  3  quarters  the  variable  interest 
at  the  annual  rate  was  as  follows:  11% 
percent  for  the  quarter  ending  March  31. 
1984;  12  percent  for  the  quarter  ending 
June  30. 1984;  and  12%  percent  for  the 
quarter  ending  September  30. 1964. 
Therefore,  in  order  to  maintain  an 
average  annual  rate  of  12  percent  for  the 
12-maatfa  period  ending  December  31. 
1984.  the  variable  interest  rate  for  the 
quarter  ending  December  31, 1984. 
would  be  at  an  annual  rate  of  lV/» 
percent. 

2.  For  fixed  rate  loans  executed  during 
the  period  of  October  1. 1984  through 
December  31, 1984.  and  for  variable  rate 
loans  executed  after  January  27, 1981, 
the  interest  rate  is  14%  percent.  Using 


the  regulatory  formula  (42  CFR 
60.13(a)(3)),  in  effect  since  January  27, 
1981,  the  Secretary  computes  the 
.•naximum  interest  rate  at  the  beginning 
of  each  calendar  quarter  by  determining 
the  average  bond  equivalent  rate  for  the 
91-day  U.S.  Treasury  bills  durmg  the 
preceding  quarter  (10.78  percent);  adding 
3.50  percent  (14.28  percent):  and 
rounding  that  figure  to  the  next  higher 
one-eighth  of  1  percent  (14%  percent). 

B.  Section  60.14(b)  of  the  regulations 
provides  that  the  rale  of  the  insurance 
premium  shall  not  exceed  2  percent  per 
year  of  the  loan  principal  and  that  the 
Secretary  will  announce  the  rate  of  the 
insurance  premium  on  a  quarterly  basis 
through  a  notice  published  in  the 
Federal  Register. 

The  Secretary  announces  that  for  the 
period  ending  December  31,  1984.  the 
rate  of  the  insurance  premium  continues 
to  be  2  percent  per  year  of  the  loan 
principal  for  loans  executed  through  the 
HF^L  program. 

(Catalog  of  Federal  Dome slic  .Assistance  No 
13  108,  Health  Education  Assistance  Loans) 

Uated:  Octobpr  14,  1984 
Robert  Graham. 
Admin:stmtar.  Assistant  Suiyeon  CenemI 

\¥V.  Uac  »4-r'SS4  Kiled  10-r-«4  8  45  iim| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[li-50537| 

Realty  Action;  Exchange  of  Put><ic 
l^nda  in  Beaver  County,  Utah 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  It  is  proposed  to  exchange 
public  lands  described  as  T.  29  S.,  R.  7 
W.,  SLBM,  sec.  la  lot  1,  NWV^NEVi  and 
NEV4NWy«.  totaling  120.10  acres,  for 
non-federal  land  owned  by  Gilbert  T. 
Yardley  described  as  T.  31  S.,  R.  8  W., 
SLBM,  sec.  la  SE'ASW'A.  SWV4SEV4, 
and  sec.  22,  SWy4NWy4.  totaHng  120 
acres,  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716). 

SUNMAMV:  The  purpose  of  this  exchange 
is  to  eliminate  small  private  inholdings 
in  large  blocks  of  public  land  and 
acquire  private  lands  with  resources 
valuable  for  public  purposes. 
DATES:  Comments  must  be  submitted  on 
or  before  December  3, 1984. 
ADDRESS:  Detailed  information 
concemiog  this  exchange  is  available 
for  review  at  the  Bureau  of  Land 
Management  Beaver  River  Resource 
Area  Office,  444  South  Main,  Cedar  City, 


Utah  B472a  (801)  586-245a  Comments 
should  also  be  sent  to  the  same  address. 

SUPPlEMENTAflY  INFORMATION:     The 

terms  and  conditions  applicable  to  the 
exchange  are: 

1.  There  is  reserved  to  the  United 
States  a  right-of-way  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30. 1890 
(43  U.S.C  945). 

2.  The  exchange  will  be  for  surface 
estate  only.  Minerals  will  remain  with 
the  United  States  Government. 

3.  Title  will  be  subject  to  all  existing 
valid  rights. 

The  publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  described  above  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

Any  comments  received  during  the 
comment  period  will  be  evaluated  and 
the  District  Manager  may  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  action  by  the  District  Manager, 
this  really  action  notice  will  be  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated.  October  10, 1984. 
|.  Kent  Gilos, 

Acting  District  Manager. 

[>"R  DiK  84-27527  Filed  10-17-84.  8  45  am| 
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Cedar  City  Diatrict  Adviaory  Council; 
meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463,  that  a  meeting  of  the 
Cedar  City  District  Advisory  Council 
will  be  held  November  13, 1984. 

The  meeting  will  begin  at  9:30  a.m.  at 
the  BLM's  Red  Cbffs  Campground  near 
Leeds,  Utah.  The  agenda  will  include 
discussion  of  recreation  and  R&PP 
grants  in  conjunction  with  and  around 
Quail  Creek  Reservior,  update  on  a 
regional  interagency  recreation  plan, 
discussion  or  right-of-way  requests  for 
utilities  in  Washington  County,  and  a 
review  of  realty  cases  in  Washington 
County. 

All  Advisory  Council  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  at  9:30  a.m.  at 
Red  Cliffs  or  may  submit  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  P.O.  Box  724,  Cedar 
Qty,  Utah  84720  by  November  9, 1984. 
Depending  on  the  number  of  persons 
wishing  to  make  a  statement,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager  or  Council 
Chairman. 
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Dated:  October  10, 1984. 
|.  Knnt  Giles, 

Acting  District  Manager. 

'  IR  Dot  »*~Vb»  Filad  10-17-44.  8.45  »Fn| 
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IM  59125] 

Montana;  Conveyance  and  Order 
Providing  for  Opening  of  Public  Land 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Conveyance  of  Public 
Land  in  Garfield  and  Dawson  Counties 
tind  Order  Providing  for  Opening  of 
Public  Land  in  Custer  County,  Montana. 

summary:  This  order  will  open  the 
lands  reconveyed  in  an  exchange  under 
the  Act  of  October  21, 1976,  4.3  U.S.C. 
1701,  el  seq.,  to  the  operation  of  the 
public  land  laws.  All  minerals  in  the 
offered  lands  were  reserved  to  the 
private  parties,  their  successors  or 
dssigns,  OT  to  their  predecessors.  The 
United  States  reserved  all  mineral 
deposits  on  all  of  the  public  lands 
transferred. 

DATE:  At  g  a.m.  on  December  5, 1984.  the 
lands  reconveyed  to  the  United  States 
shall  be  open  to  the  operation  of  the 
public  land  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  The  segregation  of  the 
public  land  that  was  subsequently 
transferred  to  the  private  parties,  which 
was  created  by  the  Notice  of'Aealty 
.Action  published  in  the  Federal  Register 
on  May  22, 1984  (49  FR  21568-21569), 
terminated  on  issuance  of  the  patents  on 
September  6, 1984. 

FOR  FURTHER  INFORMATION  CONTACr 
F.dward  H.  Croteau.  Chief,  Lands 
Adjudication,  BLM,  Montana  State 
Office.  P.O.  Box  36800.  Billings,  MT 
59107,  Phone:  (406)  657-6082. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  pursuant  to  section 
206  of  the  Act  of  October  21, 1976  (43 
I'.S.C.  1716),  the  following  described 
surface  estate  was  transferred  by  patent 
to  the  parties  shown: 

1.  August  and/or  Mary  Sobotka,  with  rights 
iif  survivorship: 

Principal  Meridian.  Montana 

T.  18  N.,  R  57  E.. 
Sec.  20.  lots  7,  8.  9  and  10;  and 
Sec.  21.  lot  6. 

Containing  202.81  acres,  and  all  accretions 
thereto — Dawson  County. 
2  l.R  Ranch  Co.: 

Principal  Meridian,  Montana 

T.  19  N..  R.  36  E., 
Sec.  2,  NEV4tSEV«. 


T.  19  M,  R.  37  E.. 

Sec.  9,  SWV4NEV4: 

Sec.  10,  SV^NW'A; 

Sec.  15,  SWy4NWV«; 

Sec.  29,  SEy4SWV4;and 

Sec.35,  WV2NWV4 

Aggregating  320  acres — Garfield  County 

3.  J.  Barnard  Mumion  and  Loriene  Murnion 
with  right  of  survivorship: 

Principal  Meridian,  Montana 

T.  19  N..  R  36  E.. 
Sec.  12,  NE^. 

T.  19  N..  R.  37  E., 
Sec.  7.  lot  1,  N'/iNEV4,  NEV4.\'W'/4. 
Agregating  314.17  acres— Garfield  County. 
Total  acreage  patented:  836.98 

In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
surface  estate  of  the  following  described 
land  in  Custer  County,  Montana; 

Principal  Meridian,  Montana 

T.  9  N.,  R.  48  E., 
Sec.  30  lots  5  and  6,  and  that  portion  oi  the 
W'sSEV*  lying  westerly  of  the  Chicago, 
Milwaukee,  St.  Pdul  and  Pacific  Railroad 
right-of-way  The  said  right-of-way  is 
described  on  the  deed  dated  June  25, 
1906,  recorded  August  23, 1906  in  Book  R 
of  Deeds,  Page  193,  in  the  records  of 
Custer  County.  Montana. 

Containing  74.38  acres,  more  or  less. 

At  9  a.m.  on  December  5,  1984.  the 
above  described  land  that  was 
conveyed  to  the  United  States  will  be 
open  to  the  operation  of  the  public  land 
laws. 

Dated:  October  10,  1984. 
-fohn  A.  Kwiatkowski, 

Deputy  Stole  Director.  Division  of  Lands  and 
Renewable  Resources. 

|FR  Doc  84-27522  Filed  10-17-84.  il.4,s  am) 
BILLirta  CODE  4310-M-M 


[AA-6703-C;  AA-6703-E] 

Alaska  Native  Claims  Selections 

In  accordance  with  Departmental 
regulation  43  CFR  3650.7(d)  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  (DIC)  under  the  provisions 
of  section  12  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (ANCSA),  43  U.S.C.  1601, 1611 
(1976),  will  be  issued  to  The  Tatitlek 
Corporation,  for  approximately  35,  570 
acres.  The  lands  involved  are  within  the 
Copper  River  Meridian.  Alaska: 


T.  9  S., 

R.  IE. 

T. 

10  S 

,  R.  1  E. 

T. 

10  S, 

,  R.  2E 

T.  9  S., 

R.  3E. 

T. 

10  S. 

,  R.  3E. 

T. 

lis. 

,  R.4E. 

Times.  For  information  on  how  to  obtain 
copies,  contact  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 
Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  November  19, 
1984.  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4,  Subpart  E 
(1983]  (as  amended,  49  FR  6371, 
February  21,  1984)  shall  be  deemed  to 
have  waived  their  rights. 
Barbara  \.  Lange, 

Section  Chief.  Branch  of  ANCSA 
Adi'L'dicalion- 

!^■R  DiK.  84-27S51  Fui'd '.&  16-tH  6  45am| 
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Upon  issuance,  the  DIC  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Cordova 


[OR  376S4J 

Oregon;  Proposed  Recreation  and 
Public  Purpose  Act  Lease;  Meeting 

In  accordance  with  section  212(a)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  notice  is 
hereby  given  that  a  meeting  will  be  held 
on  .November  15,  1984,  in  the  conference 
room  of  the  Vale  District  Office,  100 
Oregon  Street,  Vale,  Oregon.  The 
meeting  will  begin  at  7:00  P.M. 

The  purpose  of  the  meeting  is  to 
accept  public  comments  and  discuss 
possible  alterntives  on  a  regional 
shooting  center  proposed  by  the  Snake 
River  Sportsmen.  Inc.,  a  non-prnfM  group 
incorporated  under  the  laws  of  the  State 
of  Oregon. 

The  proponents  have  requested  to 
lease  approximately  480  acres  of  public 
land  in  Malheur  County,  Oregon,  under 
the  authority  of  the  Recreation  and' 
Public  Purposes  Act  of  1926,  as 
amended: 

T,  19  S..  R.  45  E.,  Willamette  Meridian, 
Sec.  4.  SW  V,  NW  V4,  SE  V4  NW  V4  west  of 

Lytle  Blvd.,  N  "^  SW  V4.  SW  V4  SW  '-4; 
Sec.  5,  SE  V4  NE  V4,  SE  v,; 
Sec.  8.  NE  V4  NE  V4; 
Sec.  9.  NW  V*  NW  V4. 

The  meeting  will  be  open  to  the  public 
and  time  will  be  provided  for  public 
comment. 

For  further  information  contact:  Barry 
Rose,  Public  Affiars  Officer,  (503)  473- 
3144. 
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Dated:  October  9,  1934. 
David  Lodzinski, 

Acting  District  Manager. 

|FR  Doc.  M-rfSa  Filed  10-17-M  a«  iml 
MUJNQ  COM  4310-33-M 


[W-«7650| 

Wyoming;  Realty  Action 

AGENCY:  Bureau  of  Land  \Ianagemcnt. 

Interior. 

action:  Proposed  Lease  of  Public  Lands 

in  Sweetwater  County,  Wyoming. 


summary:  The  BLM  is  proposing  to 
enter  into  a  lease  with  Mr.  Cleve  Martin 
and  Mr.  Tom  McGuire  to  authorize  the 
continued  operation  of  a  total 
containment  sewage  lagoon  for  a  15 
year  period.  The  lagoon  is  located  ''2 
mile  north  of  Rock  Spnngs  in:. 

T.  19N.,  R.  105  W.  6th  P.M. 

Sec.  8:  SV^.NWSEV+SE'h.  S'/iSE'4SE%. 

Comprising  30  acres. 

The  applicants  will  be  respon.siLle  for 
the  cost  of  processing  the  lease  and  for 
payment  of  an  annual  rent  to  ho 
determined  by  BLM  appraisal. 

The  lease  is  to  be  authorized  undt  r 
the  provisions  of  Section  302  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  and  43  CFR  Part  29-:n. 
DATE:  The  public  is  invited  for  a  period 
of  30  days  from  the  date  of  publication 
of  this  notice  to  submit  written 
comments. 

CONTACT  ADDRESS:  Clinton  Hanson,  Big 
Sandy  Resource  Area  Manager,  BLM, 
Box  1170,  Rock  Spnngs,  VVy(jming  82902: 
(307)  362-6422. 

Dated:  October  5,  1984. 
Donald  H.  Sweep, 

District  Manager 

(FR  Doc  g«-2.'V10ri|ed  lO-r  ^M  |J45  Jinl 
BHJJNQ  COOC  43t»-22-M 


I F- 14908- A 1 

Alasita  Native  Claims  Selection 

On  July  17,  1974.  Sitnasuak  .\ati\e 
Corporation,  for  the  .N'ative  village  of 
Nome,  filed  selection  application  F- 
14908-A.  as  amended,  under  the 
provisions  of  section  12  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971.  43  U.S.C.  1601,  1611, 
(AiNCSA).  fur  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Nome. 

On  Apnl  6.  1962.  Public  Land  Order 
(PLO)  2642  withdrew  certain  lands  in 
the  Nome  area  for  use  by  the  Federal 
Aviation  Administration  (FAA)  as  an  air 
navigation  facility.  The  lands  are 
described  as: 


U.S.  Sirvt-y  .\o  5270.  Alaska,  lot  2  situated  m 

tht!  vicinity  of  Niinif,  Alaska. 
Con'.iining  ,12  94  acres. 

The  lands  described  above  have  been 
serialized  as  F-7()624,  and  are  subject  to 
a  determination  pursuant  to  s.'ction  1(e| 
of  .-XNCSA  which  st.ites: 

"Public  lands"  n-.'-ans  hII  Fcd>'r;il  l,ir.ii>  ami 
interests  therein  Im  jlt'd  in  Al.iskd  exi  ept,  (IJ 
The  smallest  practii  ,ihle  trail,  as  delerrnir.cd 
by  the  Stcrelary  enclosmK  ld,nd  ai  tually 
used  in  conneciiun  wi:ii  the  .ulmin'slr.iluin  uf 
iiriy  Federal  instjlldliiin  .... 

On  [line  11,  19fl4.  the  Bureau  of  Land 
.M<inag.'ment  (BLM)  made  a  section  3(e) 
determination,  that  the  following 
described  lands  are  the  smallest 
pr.jcticable  tract  enclosing  lamis 
actually  used  in  connection  with  the 
administration  of  this  FA.A  facility  at 
Nvim": 

A  tract  of  Kind  located  within  lot  2, 
US.  Survey  No.  5270,  Sec.  32.  T.  11  S..  R. 
33  VV  ,  Kateel  River  Meridian,  more 
particularly  described  as  follows: 

Itei;  pnmx  at  corner  No.  1,  of  lot  2  nf  U.S. 
Survey  No  5270.  proceed  approximately 
N.  8J'  W  ,  fur  a  d.. stance  of 
approximjlely  1  )45  ft  .  to  the  center  of 
the  buildinj^  within  this  RCAG  site, 
thence  dpprMvimalely  \,  4a'40  VV.,  100  ft., 
tu  I  orner  Nii    1,  the  point  of  be^mnini?. 
From  corner  No  1,  by  metes  and  bounds. 

N   4r2ll  K  .  ISO  f'  .  to  corner  .\'o   2. 

S  4H  40  E.,  2i)0  ft    to  I  .;rner  No,  3; 

S  41  '20  W  .  300  ft  ,  to  corner  No  4; 

N.  48'4<r  W  .  200  ft  ,  to  comer  No  5, 

N  41 '20  E  ,  l,i0  ft.,  to  corner  .No  1.  the  po  nt 
of  t)e«inning. 
Tiie  tract  as  described  contains 

.ipproxi.Tititely  1  acre 

A  r  ordingly.  se!ei,tiiin  application  F- 
149f1<J-.A,  as  amendetl,  must  be  and  is 
hereby  re;ected  as  to  the  above- 
d"sc  ribed  lands. 

As  to  the  lands  d'scribed  below, 
selection  application  F-1490ft-A,  as 
amended,  submitted  by  Sitr.asuak 
Native  Corporation,  is  properly  filed  ami 
meets  the  rei^uirements  of  the  Alaska 
.Native  Claims  Settlement  Act  and  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  l.iws 
leading  to  acquisition  of  title. 

In  view  of  the  foreg(5ing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a)  of 
.•\.NCS.^.  c(jnta;ning  approximately  32 
acres,  is  considered  proper  for 
actjuisition  by  Sitnasuak  Native 
Corporation  and  is  hereby  approved  for 
conveyance: 

That  portion  of  land  loialed  vvith.n  lot  2. 
U  S  Survey  No  5270,  Sec  32.  T  11  S  ,  R   33 
W  .  Kateel  River  Meridian,  excluding  Miner, il 
Survey  No.  23<X)  and  the  lands  described  as 
follows: 


n.'KHinin^  at  corner  No,  1,  of  US.  Survev  .No, 
.S2ro.  proceed  approximately  N,  83'\V   for 
a  dc-il.ince  of  approximately  1340  ft  .  !o 
center  of  the  building  within  the  RCAG 
si'e,  thence  approximately  N.  48  40  VV., 
100  ft.,  to  corner  .No.  1,  the  point  ol 
beginning. 
From  c./rner  No.  1,  b>  metes  and  bo.inds. 

N  41'20  K  .  150  ft.,  to  corner  No  2; 

S  48  40  i   ,  2.X1  ft  ,  to  corner  No.  3. 

S  41'20'  VV  ,  300  ft.,  to  corner  No.  4; 

N  48'40  VV.,  200  ft.,  to  corner  No.  5; 

N  41'20  F.,  150  ft.,  to  corner  No  1,  the  point 
of  beginning. 
Con'.Mnins  approximately  32  acres. 

There  are  no  inland  water  bodies 
cimsidered  to  be  navigable  within  the 
abovc-described  lands. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appur'enances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  N  ilive  Claims  Settlement  Act  of 
Decenih.'r  18,  1071,  43  U.S.C.  1001,  1613in. 
,,nd 

2,  Pursb,int  to  .section  17('i)  of  the  Alaska 
N.itu  e  Claims  Siltlement  Act  of  ne(.e,rber 
18.  19n.  43  use.  1601,  1616(b|,  the  following 
public  easements,  referenced  by  easement 
id-'ntification  number  (EIN)  on  the  easement 
map  attached  to  this  document,  a  copy  of 
which  will  be  found  in  case  file  F-14908-FK, 
are  reserved  to  the  United  States.  All 
e.isements  are  subject  to  applicable  Federal, 
Si.ito  or  Municipal  corporation  regulation. 

1  he  following  IS  a  listing  of  uses  allowed  for 
each  t\pe  of  easement.  Any  uses  which  are 
not  specifically  listed  are  prohibited. 

IHditv  Easunu'iil — The  uses  allowed  for  a 
power  line  are  those  uses  associated  with  the 
construction,  operation  and  maintenance  of  a 
power  line. 

6C)  Foot  RitaJ—The  uses  allowed  on  a  sixty 
(80)  foot  wide  road  easement  are:  Travel  by 
foot,  dogsleds.  animals,  snowmobiles,  two- 
and  three-wheel  vehicles,  small  and  larije  all 
ti  rr.iin  vehicles  (ATV's),  track  vehicles,  four- 
wheel  drive  vehicles,  automobiles,  and 
trucks. 

a   (Ki.N  133b  C4,  I)  An  easement  twenty  five 
(2.'))  feel  in  wid:h  for  an  existing  powerlini' 
from  powerline  easement  EIN  133a  C4.  I 
(which  termin.ited  at  the  western  boundary 
of  lot  2,  U  S.  Survey  No.  5270.  Sec.  32.  T  US 
R  33  VV  ,  Kateel  River  Meridian), 
southeasterly  to  the  RCAG  site  in  lot  2,  I'  S 
Survey  No.  5270.  The  uses  allowed  are  tho,se 
activities  associated  with  the  construction 
operation  and  maintenance  of  a  powerline 
facility. 

b.  (MIN  200  1)  An  easement  restricting  use 
of  the  lands  within  lot  2  US.  Survey  No  52"0 
within  a  1,000  fool  radius  of  the  center  of  the 
RCAG  building  located  in  Sec.  32,  T.  11  S  ,  R, 
33  W  .  Kateel  River  Meridian.  The  uses 
allowed  include  the  uses  associated  with  the 
construction,  reconstruction,  opera'ion,  and 
maintenance  of  the  RCAG  and  NDB  sites,  the 
rijjhl  to  clear  and  keep  the  lands  clear  from 
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any  obitruction  infringing  upon  or 
penetrating  the  airspace,  and  the  right  to 
prohibit  use  on  and  remove  from  the  landi 
beneath  the  airspace  any  source  which  would 
create  interference  for  users  of  the  RCAG  and 
NDB  electronic  signals. 

c  (EIN  201 1)  An  easement  sixty  (60)  feet  in 
width  for  a  existing  access  road  from  Beam 
Road,  a  Federal  Aid  Highway,  in  Sec.  32,  T. 
n  S.,  R.  33  W..  Kateel  River  Meridian, 
easterly  to  the  RCAG  site  in  Sec.  32.  T.  11  S.. 
R  33  W.,  Kateel  River  Meridian.  The  uses 
i.'lowed  are  those  listed  above  for  a  sixty  (60) 
foot  wide  road  easement.  The  use  of  this 
easement  is  restricted  to  government  use 
only. 

d  (EIN  202  I)  An  easement  prohibiting  use 
of  the  lands  within  lot  2,  U.S.  Survey  No.  5270 
within  a  400  foot  radius  of  the  center  of  the 
NDB  site  located  approximately  N.  84*  E.,  for 
a  distance  of  approximately  525  feet  from  the 
center  of  the  building  within  the  RCAG  site. 
The  uses  allowed  are  those  activities 
associated  with  the  construction,  operation, 
and  maintenance  of  the  NDB  facility. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval  and 
filing  by  the  Bureau  of  Land  Management  of 
the  official  supplemental  plat  of  survey 
confirming  the  boundary  description  and 
acreage  of  the  lands  hereinabove  granted; 

2.  Any  right-of-way  interest  in  Federal  Aid 
Secondary  (FAS)  Route  No.  141  (Beam  Road) 
from  FAS  Route  No.  130  in  Nome,  north  to 
FAS  Route  No.  1451  at  Coffee  Creek 
transferred  to  the  State  of  Alaska  by  the 
quitclaim  deed  dated  June  30, 1959,  executed 
by  the  Secretary  of  Commerce  under  the 
authority  of  the  Alaska  Omnibus  Act.  Pub.  L. 
86-70,  73  Stat.  141.  as  to  T.  11  S..  R.  33  W.. 
Kateel  River  Meridian; 

3  A  right-of-way.  F-12414.  located  within 
Sec.  32,  T.  11  S.,  R.  33  W..  Kateel  River 
Meridian,  200  feet  in  width,  for  a  Federal  Aid 
Highway.  Act  of  August  27. 1958.  as 
.imended.  23  U.S.C.  317; 

4.  A  right-of-way,  F-12415,  located  within 
Sec.  32.  T.  11  S..  R.  33  W..  Kateel  River 
Meridian,  for  a  Federal  Aid  Highway.  Act  of 
August  27. 1958,  as  amended,  23  U.S.C.  317; 

5.  A  right-of-way.  F-12544,  located  within 
Sec  32,  T  11  S..  R.  33  W.,  Kateel  River 
Meridian,  for  a  Federal  Aid  Material  Site  and 
Haul  Road.  Act  of  August  27. 1958.  as 
amended,  23  U.S.C.  317; 

6.  A  right-of-way,  F-12545,  located  within 
Sec.  32,  T.  11  S..  R.  33  W.,  Kateel  River 
Meridian,  for  a  Federal  Aid  Material  Site.  Act 
of  August  27, 1958,  as  amended.  23  U.S.C.  317; 

7.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under 
section  6(g)  of  the  Alaska  Statehood  Act  of 
|u!y  7.  1958.  48  U.S.C.  Ch.  2,  Sec.  6(g)), 
contract,  permit,  right-of-way,  or  easement, 
and  the  right  of  the  lessee,  contractee, 
permittee,  or  grantee  to  the  complete 
enjoyment  of  all  rights,  privileges,  and 
benefits  thereby  granted  to  him.  Further, 
pursuant  to  section  17(b)(2)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18. 1971,  43  use.  1601. 1816(b)(2),  (ANCSA), 
any  valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever  right 


of  access  as  is  now  provided  for  under 
existing  law;  and 

8.  Requirements  of  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1601. 1613(c),  as 
amended,  that  the  grantee  hereunder  convey 
those  portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed  in 
said  section. 

Sitnasuak  Native  Corporation  is 
entitled  to  conveyance  of  161,280  acres 
of  land  selected  pursuant  to  section 
12(a)  of  ANCSA.  Together  with  the 
lands  herein  approved  for  conveyance, 
the  total  acreage  conveyed  or  approved 
for  conveyance  is  approximately  152,447 
acres.  The  remaining  entitlement  of 
approximately  8,833  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  section  14(f)  of  ANCSA 
and  Departmental  regulations  in  Title  43 
CODE  OF  FEDERAL  REGULATIONS 
(CFR)  2652.4,  conveyance  of  the 
subsurface  estate  of  the  lands  described 
above  shall  be  issued  to  Bering  Straits 
Native  Corporation  when  the  surface 
estate  is  conveyed  to  Sitnasuak  Native 
Corporation,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance,  except  for  those  provisions 
under  section  14(c)  of  ANCSA;  also  the 
right  to  explore,  develop,  or  remove 
mineral  materials  from  the  subsurface 
estate  in  lands  within  the  boundaries  of 
the  Native  village  of  Nome  shall  be 
subject  to  the  consent  of  Sitnasuak 
Native  Corporation. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week 
for  four  (4)  consecutive  weeks,  in  the 
NOME  NUGGET. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  43  CFR  Part  4. 
Subpart  E,  as  revised.  However, 
pursuant  to  the  Alaska  National  Interest 
Lands  Conservation  Act  of  December  2. 
1980,  43  U.S.C.  1631,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigabihty  of 
water  bodies. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960).  701  C  Street,  Box  13,  Anchorage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 


appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  Hmits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  rsquested,  shall 
have  thirty  days  from  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  November  19, 1984.  to 
file  an  appeal. 

Any  party,  known  or  unknown,  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Mangement. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  comphance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  filed,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Federal  Aviation  Administration, 

Alaska  Region,  701  C  Street  Box  14, 

Anchorage,  Alaska  99513 
Sitnasuak  Native  Corporation,  P.O.  Box 

172.  Nome.  Alaska  99762 
Bering  Straits  Native  Corporation,  P.O. 

Box  1008.  Nome.  Alaska  99762. 
Barbara  A.  Lange, 
Section  Chief.  Branch  of  ANCSA 
Adjudication. 

|FR  Doc  8V-Z75i2  Filed  10-17-84.  8  4S  am) 
BILUNQ  CODE  43t(KIA-M 


Bureau  of  Reclamation 

Parker  Division  Channel  Modification 
Project,  Colorado  River  Front  Work 
and  Levee  Syatem,  AZ— CA;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  .Act  of 
1969.^he  Department  of  the  Interior 
proposes  to  prepare  an  Environmental 
Impact  Statement  for  river  stabilization 
in  a  28-mile  reach  of  the  Colorado  River 
known  as  the  Parker  Division.  This 
reach  of  river  extends  from  the  Agness 
Wilson  Bridge  south  of  Parker,  Arizona, 
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to  the  Palo  Verde  Diversion  Dam  near 
Blythe,  California. 

Lateral  movement  in  this  reach  of  the 
Colorado  River  has  caused  extensive 
bank  cutting  and  channel  shlftinj^  As  a 
result  of  this,  increased  sediment 
loading  has  occurred,  a  substantial 
amount  of  property  has  been  lost,  and 
the  increased  sediment  has  caused 
major  operating  problems  with  the  Palo 
Verde  Diversion  Dam  and  adversfly 
impacts  the  stability  of  the  lower  rurr 
system. 

The  Bureau  of  Reclamation  hrjs  the 
responsibility  for  maintaining  the 
Colorado  River  by  the  authority  of  the 
Colorado  River  Front  Work  and  Levee 
System  Act  of  1927,  as  amended.  To 
alleviate  the  problems  caused  by  the 
unstabilized  river,  a  plan  has  hein 
developed  to  improve  this  reach  of  river 
for  hydraulic  efficiency  and  reduction  of 
sediment  loading. 

The  proposed  plan  would  include. 

1.  The  elimination  of  two  sharp 
meanders  by  means  of  cuts  through!  the 
land  portions. 

2.  The  placement  of  riprap,  training 
structures,  and  jetties  on  the  existing 
banks,  where  required. 

3.  Dredging  the  nver  charnel  in 
selected  locations  to  preserve  channels 
around  islands  and  deepen  other 
shallow  areas  in  the  river  channel  to 
maintain  a  river  channel  base  width  of 
450  feet. 

4.  Development  of  the  open  water 
areas  created  by  the  elimination  of  the 
meanders  for  fish-and-wildlife, 
recreation,  and  other  purposes. 

Several  alternatives  to  the  basic  plan 
will  also  be  considered  inihe 
environmental  impact  statement.  These 
alternatives  will  range  from 
channelization  of  the  complete  reach  of 
the  river  to  stabilzing  the  bankline  in 
selected  sections. 

Public  meetings  will  be  schedul.d  in 
the  near  future  to  introduce  the  public  to 
the  project  study.  The  meetings  will  also 
serve  as  scoping  sessions  to  identify 
significant  environmental  impacts  and 
issues  that  should  be  studied  and 
addressed  in  the  environmental  impact 
statement.  The  times  and  locations  of 
these  public  meetings  will  be  announced 
later  in  local  newspapers,  as  well  as  in 
mailed  notices  to  those  individuals. 
groups,  and  agencies  that  have 
expressed  an  interest  in  the  proposed 
action. 

To  insure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
identified  and  addressed,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  For  further 
information  on  the  environmental 
impact  statement  contact  Del  Kidd. 
Bureau  of  Reclamation.  Yuma  Projects 


Office,  P.O.  Bin  12487,  Yuma.  Arizona 
8.5365,  Telephone  (602)  72&-2079. 

Udted:  October  12.  I*i4 
Robert  A.  Olson. 

Actinjj  Commissioner 

|FR  D.>c  W-ZTSTB  Filed  10-17-IM   »«i  am| 
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Fish  and  Wildlife  Service 

Information  Collection  Submitted  to 
trie  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  cf 
inforrration  listed  below  has  been 
submitted  to  the  Office  of  M.m.igement 
and  Budget  (OMB)  for  approval  u.nder 
the  proMsioRS  of  the  Paperwork 
Reduction  Act  (44  U  SO.  Chapter  'V^]. 
Copies  of  the  prtjposed  information 
collection  requirement  and  related  fornis 
and  explanatory  material  may  be 
obtained  by  contacti.'ig  the  Services 
clearance  officer  at  the  phone  number 
listed  below  Comments  and  suj?gPstions 
nn  the  lequirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer, 
Washington,  DC.  20.503,  telephone  202- 
.W5-7313 

Title:  Certification  of  Hunting  and 
Fishing  License  Holders  Abstract:  Part  I 
(Form  3-154a)  is  used  to  collect  numbers 
of  paid  hunting  and  fishing  license 
holders  from  State  fish  and  wildlife 
d^encies.  The  information  is  used  by  the 
service  to  apportion  grant  funds  to  each 
State  under  the  Federal  aid  in  sport  fish 
and  wildlife  restoration  acts,  as 
amended.  Part  II  (Form  3-154b)  is  used 
to  collect  information  on  hunting  and 
fishing  license  sales  and  is  made 
available  to  the  public. 
Service  Form  Number-  3-154b 
Frequency:  Annually 
Description  of  Respondents:  State  and 

local  governments 
Annual  Responses:  50 
Annual  Burden  Hours:  50 
Service  Clearance  Officer:  Arthur  [. 
Ferguson,  2n2-653-74<)9 

D,!lfd   October  9   1984 
Robert  E.  Gilmore, 

Associate  Director — Federal  Assistance. 

jFH  Doc   M-rSie  V  Ic.l  IM'  M  t'ti  iTil 
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Endangered  Species  Permit;  Receipt 
of  Applications;  Mesker  Park  Zoo,  and 
Audubon  Park  ft  Zooliglcai  Gardens 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 


F.ndangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq): 

Applicant:  Mesker  Park  Zoo 
E\ansvil!e.  IN;  PRT— 683602. 

The  applicant  requests  a  permit  to 
import  two  captive-bom  female  hog  deer 
(.Ik/s  (  =  Cervus) porcinus  annamiticusj 
from  Howletts  and  Port  Lympne  Estates, 
kent,  England  for  enhancement  of 
propagation. 

.Applicant:  Audubon  Park  &  Zoological 
("..irdens.  New  Orleans,  LA;  APP~ 
5905DM. 

The  applicant  requests  a  permit  to 
import  two  capitive-born  female  hog 
deer  \.\\is  ( -  CervuR) porcinus 
nr.namiticus]  from  Howletts  and  Port 
Bympne  Estates  Ltd..  Kent,  England  for 
public  display  and  enhancement  of 
propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
Inisiiiess  hours  in  Room  601,  1000  No-'th 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  A  Wildlife 
Service,  WPO,  P.O.  Box  3654,  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
any  of  these  applications  with  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  2*.  APP«  or  PRT«  when 
submitting  comments. 

DdleJ.  Seplembt^r  28,  1984. 
R.  K.  Robinson, 

Chiff.  Branch  ofPurmits.  Federal  W:!d!ifr 
Permit  Office.  US.  Fish  and  Wildlife  Scr\'ice. 

|n«Doc.  »*-??733  Fiipii  lO-r-84   10  45  ami 
BILLING  COOC  4310-S5-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Shell  Offshore  Inc. 

AGENCY:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Pioposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS  0478, 
Block  116.  Eugene  Island  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Morgan  City. 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  October  9. 1984. 
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ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  J.  Tolbert:  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
F'hone  (504)  838-0875. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
loc;ai  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  October  10,  1984. 
|ohn  L.  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 

fti\i;ior 
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Development  Operations  Coordination 
Document;  Walter  Oil  and  Gas  Corp. 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

F'roposed  Development  Operations 

Coordination  Document  (DOCD). 


SUMMARY:  Notice  is  hereby  given  that 
Walter  Oil  and  Gas  Corporation  has 
submitted  a  DOCD  describing  the 
ac:tivities  it  proposes  to  conduct  on 
Lease  OCS-G  4259,  Block  389,  Galveston 
Area,  offshore  Texas.  Proposed  plans 
for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Galveston,  Texas. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  October  10, 1984. 
ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 


Louisiana  (Office  Hours:  9  a.m.  to  3:30 

p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angle  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit: 
Phone  (504)  838-0876. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
produres  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  th^  CFR. 

Dated:  October  10,  1984. 
)ohn  L.  Rankin, 

Regional  Director,  CulfofMexh^o  OCS 
Region. 
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Development  Operations  Coordination 
Document;  Superior  Oil  Co. 

AGENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  0797,  Block  105,  Eugene 
Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  October  9, 1984. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 


OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  October  10,  1984 

John  L.  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
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Development  Operations  Coordination 
Document;  Chevron  USA  Inc. 

AGENCY:  Mineral  Management  Service. 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
3410.  Block  352,  Eugene  Island  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Morgan  City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  October  9, 1984. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 


40082 
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SUPPLBMENTAHY  INFOMiATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendment  of  197a  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executive  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  m  revised 
I  250.34  of  Title  30  of  the  CFR. 

Dated:  October  10  V-W4 
John  L  Rankin, 

Rpgional  Director.  Gulf  of  Mexir.o  OCS 
Hi's  ion. 
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Dcvetopnient  Operations  Coordination 
Document;  Union  Oil  Co. 

AGENCY:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  [DOCD). 

SUfiMAfrr  Notice  is  hereby  given  that 
Union  Oil  Company  of  California  has 
submitted  A  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-C  353a  Block  5a.  East 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocartwns  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  October  10, 1964. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  director.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3.30 
pjiL,  Monday  throu^  Friday). 
FOn  FMrTNCR  MR»nMATKM  CONTACT. 
Michael }.  Tolbert:  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
phone  (5041  838-0875. 
■IffTI  rMSMTftirr  INFOmiATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pufsuaot  to  Section  25  of  the 
OCS  Lands  Act  AmendmenU  of  1978, 
that  the  Minerals  Maaagement  Service 


is  considering  approval  of  the  DOCD 
and  thdt  it  is  available  for  public  review 
Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  Stales,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1^79,  (44  PR  SatiBo).  Those  practices  and 
procedures  are  set  out  in  revised 
§  2.50  J4  of  Title  30  of  the  CFR. 

Datpd  October  10.  1984 
|ohn  L.  Rankin, 

Ri-^:>'n,i!  p---rtor.  Culf  of  Mexico  OCSA 
Region 
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Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  ttte  Gulf  of  Mexico  Outer 
Continental  Shelf  (OCS) 

AGENCY:  Minerals  Management  Service, 

Interior 

action:  .Notice  of  the  Availability  of 
Environmental  Documents  Prepared  for 
OCS  Mineral  Exploration  Proposals  on 
the  Gulf  of  Mexico  OCS. 


summary:  The  Minerals  Management 
Service  (MMS).  in  accordance  with 
Federal  Regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
reUted  Environmental  Assessments 
((FJ\sj  and  Findings  of  No  Significant 
Impact  (FONSls),  prepared  by  the  MMS 
for  the  following  oil  and  gas  exploration 
activities  proposed  on  the  Gulf  of 
Mexico  OCS.  This  listing  includes  all 
proposals  for  which  FONSls  were 
prepared  by  the  Gulf  of  Mexico  OCS  in 
the  three  month  penod  preceding  this 
Notice. 


Activity/ aparattv 


Oil* 


E»on  Co.  U  S  A. 
•igni  axptanKyy 
Mlli.OCS.<j 
642S 


DMtm  DcxTW  aicxh 
2»4.  77  miM 

•OUBMMlOl 

Pwunw  City.  FL 


S«p(   13.  1984 


Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EAs  and  FONSls 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  m  the  Gulf  of  Mexico 
OCS  Region. 

FOR  PURTHCM  MPOfVSATION  CONTACT. 
Regional  Supervisor  (LE),  Leasing  and 
Environment,  Gulf  of  Mexico  OCS 
Region,  Minerals  Management  Service, 
Post  Office  Box  7944,  Metairie. 


Louisiana  70010,  Telephone  (504)  838- 

2755. 

SUPPLEMENTARY  INFORMATION:  The 

MMS  prepares  EAs  and  FONSls  for 
proposals  which  relates  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  on  the  Gulf  of 
Mexico  OCS.  The  EAs  examine  the 
potential  environmental  effects  of 
activities  described  m  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects.  EAs  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  maior  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  102(2)(C).  A  FONSl  is  prepared  in 
those  instances  where  the  M.MS  tiads 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSl  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  ^e  EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
Regulations. 

Drfted:  Ocloljer  10,  19»4. 
|ohn  L.  Rankin, 

Regional  Dmvtor.  Gulf  of  Mexico  OCS 
Region. 
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DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  in  Clean 
Water  Act  Enforcement  Action;  Maine 
Electronics,  Inc. 

In  accordance  with  Departmental 
Policy.  28  CFR.  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Maine  Electronics.  Inc.. 
Civil  Action  No.  84-0317-P  (D.Me)  has 
been  lodged  with  the  United  States 
District  Court  for  the  District  of  Maine. 
The  consent  decree  cites  the  proposed 
consolidation  of  the  case  with  Sierra 
Club  V.  Maine  Electronics,  Inc..  Civ.  No. 
84-0141P  (D.Me.)  and  notes  a  related 
case  of  State  nf  Maine  v.  Maine 
Electronics  filed  in  the  Superior  Court  of 
the  State  of  Maine,  Docket  No.  CV-64- 
282.  The  consent  decree  requires  the 
defendant  to  install  pollution  control 
equipment  and  comply  with  a  National 
Pollutant  Discharge  Elimination  System 
permit  and  to  pay  penalties  for  any 
future  violations  of  the  terms  and 
conditions  of  the  decree.  The  consent 
decree  further  includes  a  provision  for 
reopening  in  the  event  that  Maine 
Electronics  does  not  pay  a  penalty  of 
$78,500  to  the  State  of  Maine  for  past 
violations. 
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The  consent  decree  may  be  examined 
at  (1)  the  office  of  the  United  States 
Attorney.  District  of  Maine.  156  Federal 
Street,  Portland,  Maine  04104;  (2]  the 
Office  of  Regional  Counsel.  U.S. 
Environmental  Protection  Agency, 
Region  I,  John  F.  Kennedy  Federal 
Building,  Boston,  Massachusetts  02203; 
and  (3)  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division,  United  States  Department  of 
Justice,  Room  1515  Main  Justice 
Building,  10th  Street  and  Pennsylvania 
Avenue.  N.W.,  Washington.  D.C.  20530. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail  at 
the  Environmental  Enforcement  Section 
at  a  cost  of  $1.90  per  copy  ($0.10  per 
page  reproduction  charge).  In  requesting 
a  copy,  please  refer  to  United  States  v. 
Maine  Electronics.  Inc.  D.J.  *90-5-l-l- 
2175. 

The  Department  of  Justice  will  receive 
comments  concerning  the  decree  for 
thirty  (30)  days  from  publication  of  this 
Notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington.  D.C. 
20530  and  should  reference  United 
States  V.  Maine  Electronics,  Inc.  DOJ 
=90-5-1-1-2175. 
F  Henry  Habicht  II. 
Atisistant  Attorney  General,  Land  and 
Xalural  Resources  Division. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

184-79] 

NASA  Advisory  Council  (NAC).  Space 
and  Earth  Science  Advisory 
Committee  (SESAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  and 
Earth  Science  Advisory  Committee, 
Space  Station  Task  Force. 
DATE  AND  TIME:  November  13-14, 1984, 
8:30  a.m.  to  5  p.m.,  and  November  15. 
1984,  8:30  a.m.  to  3:30  p.m. 
ADDRESS:  National  Aeronautics  and 
Space  Administration.  Goddard  Space 
Flight  Center,  Building  8,  Room  200, 
Greenbelt,  MD  20771. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Kenneth  J.  Frost,  Code  684.0.  NASA/ 


Goddard  Space  Flight  Center,  Greenbelt. 
MD  20771  (301/344-8167). 

SUPPLEMENTARY  INFORMATION:  The 

Space  Station  Task  Force  was 
established  under  the  NAC  Space  and 
Earth  Science  Advisory  Committee  to 
counsel  NASA  on  plans  for  and  work  in 
progress  on  the  scientific  utilization  of 
the  new  capabilities  which  will  be 
afforded  by  the  Space  Station,  including 
the  relationship  of  these  plans  to  the 
existing  space  science  program.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  50  persons  including 
Committee  members  and  other 
participants).  Topics  under  discussion  at 
this  meeting  will  include  status  reports 
on  the  Space  Station  Task  Force  and  the 
Earth  System  Sciences  Commit'ee 
(ESSC);  the  Space  Science  Board  Long 
Range  Planning;  and  the  activities  of  the 
Office  of  Science  and  Technology  Policy 
in  regard  to  the  Space  and  Earth  Science 
Program. 
Type  of  meeting:  Open. 

Agenda 

November  13, 1984 
8:30  a.m. — Welcome  and  Update  on 

Task  Force  Activities. 
9:30  a.m. — Support  Needs  of  Office  of 

Space  Science  &  Applications. 
10:30  a.m.— Support  Needs  of  Office  of 

Space  Station  (OSS). 
1:15  p.m. — Report  on  NASA  Advisory 

Council  Meeting  at  Woods  Hole. 
2  p.m. — Team  Meetings. 
3:45  p.m. — Report  by  team  leaders. 
5  p.m. — Adjourn. 
November  14. 1984 
8:30  a.m. — Office  of  Space  Science 

and  Applications  Budget  Trends. 
9:30  a.m. — Space  Station  Implied 

Costs. 
12:45  p.m. — Space  Station/User 

Interaction. 
3:15  p.m. — Discussion  of  1985  Tasks. 
5  p.m. — Adjourn. 
November  15, 1984 
8:30  a.m. — Space  Station  Performance 

Envelope. 
10:15  a.m. — Office  of  Technology 

Assessment  Report. 
11  a.m. — Final  Report  Comments. 
12:45  p.m. — End-to-End  Data  Systems 
3:30  p.m. — Adjourn. 

Dated:  Octoborll.  1984. 

Richard  L.  Daniels, 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Arts;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Arts  will  be  held  on 
November  2-4, 1984,  from  9.00  a.m.-5:30 
p.m.  in  room  M-09  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  b.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  2,  from  9:00 
a.m. -4:00  p.m.  and  on  November  3.  from 
9:00  a.m. -5:30  p.m.  The  topics  for 
discussion  will  include  Program  Review 
and  Guidelines  for:  Design  Arts,  Media 
Arts,  Dance  Touring  Initiative,  Locals 
Test  Pilot,  Music  Presenters  and 
Festivals,  Visual  Arts  Organizations  and 
Dance;  Policy  Questions  regarding 
Service  Organizations,  Publications, 
Arts  Education  and  Criticism. 

The  remaining  sessions  of  this 
meeting  on  November  2,  from  4:00-5:30 
p.m.  and  or^  November  4,  from  9:00-5:30 
p.m.  are  for  the  purpose  of  Council 
review,  discussion,  evaluation  and 
recommendation  on  appKcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants,  and  for  discussion  of 
internal  practices.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (2),  (4),  (6)  and  (9)  (B)  of 
section  552b,  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  OctoberlS.  1984 

|ohn  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  .^rts 
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NATIONAL  SCIENCE  FOUNDATION 

Permit  Application  Received  Under  the 
Antarctic  Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation 
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ACTION:  Notice  of  Permit  Application 
Received  Under  Antarctic  Coaservation 
Act  of  1978.  Pub.  L.  95-541. 


MIY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  TTiis  is  the  required  notice 
of  permit  applications  received. 
DATE:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  application 
by  November  9, 1984.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

AOONESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627, 
Division  of  Polar  Programs,  National 
Science  Foiindation,  Washington,  DC. 
20550. 

FOA  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest  Additional  information  was 
publiihed  in  the  30  |iily  19B4  Federal 
Ragiatar.  page  30377. 

The  application  received  is  as  follows: 

1.  Applicant  Phillip  R.  Kyle.  New 
Mexico  Institute  of  Mining  and 
Technology,  Socorro,  New  Mexico 
87801. 

Activity  for  Which  Permit  Requested: 
Enter  Site  of  Special  Scientific  Interest. 

The  applicant  proposes  to  enter  Site 
of  Special  Scientific  Interest  No.  4 — 
Cape  Crozier  to  collect  rock  samples, 
particularly  ultra-basic  inclusions  from 
the  Ross  Island  volcanic  complex.  These 
rocks  are  not  readily  accessible 
anywhere  else. 

Location:  Cape  Crozier.  Rosa  Island. 
Antarctica. 

Dates:  November  10, 1984  through 
January  31.  lOSS. 


Authority  to  publish  this  notice  has 
been  delegated  by  the  Director,  NSF  to 

the  Director.  Division  of  Polar  Programs. 

Peter  E.  Willtniss, 

Division  Director,  Division  of  Pular Programs. 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Panel  for  ttie 
Decontamination  of  Three  Mile  Island, 
Unit  2;  Meeting 

Notice  18  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island 
Unit  2  (TMI-2)  will  be  meeting  on 
November  8. 1984.  from  7:00  p.m.  to  10:00 
p.m.  at  the  Lancaster  Council  Chambers, 
Pubhc  Safety  Building,  201  N.  Duke 
Street,  Lancaster,  Pennsylvania  17603. 
The  meeting  will  be  open  to  the  public. 

At  the  meeting  the  Panel  will  receive 
reports  from  the  licensee  and  U  S. 
Environmental  Protection  Agency  on  the 
results  of  onsite  and  offsite  Krypton  85 
monitoring  during  the  reactor  pressure 
vessel  head  lift  operation.  The 
Department  of  Health,  Commonwealth 
of  Pennsylvania,  will  present  a  summary 
of  health  related  studies  conducted  in 
the  vicinity  of  the  TMl  site  since  the 
accident.  The  licensee  will  also  brief  the 
Panel  on  their  investigation  into  a 
recently  discovered  instance  of  apparent 
noncompliance  with  administrative 
procedures  that  occurred  during  the 
refurbishment  of  the  polar  crane. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr  Michael  T. 
Masnick,  Three  Mile  Island  Program 
Office.  U.S.  Nulcear  Regulatory 
Commission.  Washington.  DC  20555. 
telephone  301/492-7466. 

Dated;  October  15.  1984 
iultn  C.  Hoyle. 

Adviscyy  Cummittee.  Management  Officer. 
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[Docket  No.  50-1551 

Conaumers  Power  C04  laauanoe  of 
Amendment  to  Operating  Ucenee  and 
Negative  Declaration 

Pursuant  to  the  Atomic  Safety  and 
Licensing  Board's  (ASLB).  "Initial 
Decision,"  dated  August  29. 1984  and 
'Supplemental  Initial  Decision."  dated 
September  25, 1984,  the  U.S.  Nuclear 
Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  70  to  Facility  Operating  License  No. 


DPR-6  to  Consumers  Power  Company 
(the  licensee),  which  revised  the  license 
and  the  Technical  Specifications  for 
operation  of  the  Big  Rock  Point  Plant. 
The  Big  Rock  Point  Plant  is  located  in 
Charlevoix  County,  Michigan.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  authorizes  an 
increase  in  the  spent  fuel  pool  storage 
capacity  from  193  assemblies  to  441 
assemblies.  The  amendment  also  adds 
seven  conditions  to  the  license  as  a 
result  of  the  ASLB's  "Initial  Decision," 
dated  August  29. 1984.  Also,  the 
amendment  adds  Technical 
Specifications  which: 

(1)  Limit  the  fuel  loading  of  assembhes 
placed  in  the  pool  to  a  maximum  of  28.3 
grams  of  uranium-235  per  axial 
centimeter. 

(2)  Require  the  spent  fuel  pool  remote 
makeup  system  to  be  operable  during 
power  operation. 

(3)  Limit  the  maximum  spent  fuel  pool 
heat  load  during  operation  such  that  a 
maximum  pool  temperature  of  150*F  will 
noTbe  exceeded  if  normal  pool  cooling 
is  lost. 

(4)  Require  functional  testing  of  the 
trip  mechanism  on  the  spent  fuel 
transfer  cask  safety  sling. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  This  amendment 
completes  the  proposed  action 
encompassed  within  the  scope  of  the 
.Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating 
License  which  was  published  in  the 
Federal  Register  on  July  23, 1979  (44  FR 
43126).  In  a  Board  order  dated  January 
17,  1980,  the  ASLB  granted  the  petitions 
of  Ms.  Christa -Maria.  Ms.  Joanne  Bier 
and  Mr.  Jim  Mills  (as  a  single  party 
inlervenor).  and  Mr.  John  O'NeiU  to 
intervene.  The  ASLB's  "Supplemental 
Initial  Decision."  dated  September  25, 
1984.  completes  this  portion  of  the 
adjudicatory  process. 

The  Commission  has  issued  an 
Environmental  Impact  Appraisal  dated 
May  15, 1981  and  revised  May  10. 1982. 
for  this  action  and  has  concluded  that 
an  Environmental  Impact  Statement  for 
this  action  is  not  warranted  because  the 
action  v«ll  not  have  a  significant  effect 
on  the  quality  of  the  human 
environment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
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amendment  dated  June  26.  IflTI;  aho 
licensee  letters  dated  April  23, 1079.  Ji^ 
6, 1979.  October  1. 1979.  October  19. 
1979,  October  25,  t97t,  December  28. 

1979,  January  7. 1«80,  fanoary  It,  MBO, 
February  1, 1980,  fane  20. 1«80,  August 
11, 1980,  August  14. 1980.  December  5. 

1980,  May  8, 1981.  May  8,  ISBZ.  October 
29, 1982,  January  10. 1963.  April  M.  1883. 
June  8. 1983.  fane  10, 1983,  foly  12. 1983. 
August  3. 1983,  August  9, 1983, 
September  9, 1983,  September  li,  1983, 
September  28, 1963.  October  7, 1983, 
October  25, 19S3.  October  27, 1983, 
December  16. 1963,  Fefaroaiy  20, 19M. 
and  April  0, 1984;  (2)  AmeadmeDt  No.  70 
to  License  No.  DPR-^;  (3)  the 
Commission's  related  Safety  Evaluation 
and  Environmental  Impact  Appraisal, 
dated  May  IS.  1981  with  revisions  and 
supplements  dated  May  10. 1982, 
September  30. 1983.  and  November  17. 
1983;  and  (4)  the  ASLFs  Initial 
Decisions  dated  August  6, 1982. 
September  14. 1982.  September  15. 1982. 
August  1, 1983.  August  20. 1984.  and 
September  25, 1984.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  D.Q 
20555,  and  at  the  North  Central 
Michigan  College,  1515  Howard  Street. 
Petoskey.  Michigan  49770.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director  of 
Licensing. 

Dated  at  Betlietda,  Maryland  Ais  11  day 
of  October  19M. 

For  the  Nuclear  Regulatory  Commission. 
Waller  A.  Patdaon, 

Acting  Chief,  Operating  Reactors  Branch 
No.  5.  Division  of  Licensing. 
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OFFtCE  OF  PERSONNEL 
MANAGEMENT 

F«d«Fal  Frevaiing  Rate  Advtoory 
CommfttBe;  Opan  CoMBiitlaa  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Coaunittee 
Act  (Pub.  L  92-463).  notice  is  heretiy 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday.  November  1, 1964 
Thuraday.  November  8. 1984 
Thursday.  November  29, 1984. 

These  meetings  will  start  at  10  a.m. 
and  will  be  held  in  Room  5A06A.  Office 
of  Personnel  Management  Building,  1900 
E  Street  NW.,  Washington.  D.  C. 


The  Federal  Prevailing  Rate  Advisory 
Conuaittee  is  cceiposed  of  a  Chairman, 
representatives  Iran  five  labor  unions 
holding  exdusive  bargaining  rights  for 
Federal  blue-coUar  eiiq>loyees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  membership  of 
the  Committee  is  provided  for  in  5  U3.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  revievr  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV,  chapter  53,  5  U.S.C.,  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

Iliese  scheduled  meetings  will  stert  in 
open  sessiofi  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  OfBoe  of  PersomKl  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C. 
re2b(c)(9){B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Persomrri  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contactiiig  the  Committee's  Secretary, 
Office  of  Personnel  Management. 
Federal  Prevailing  Rate  Advisory 
Committee,  Room  1340, 1900  E  Street 
NW.,  Washington,  D.C.  20415,  (202)  632- 
9710). 

Dated:  October  10,  IQM. 
HTilliMi  8.  DnMMii,  K-. 

Chairman,  Federal  Prevailing  Rate  A  dvisory 
Committee. 

|FR  Doc.  S4-Z749e  Filed  10-17-M:  B:45  un] 
MLUNQ  CODE  632S-01-M 


POSTAL  RATE  COMMISSION 

[Order  Na  S«3;  Docket  No.  A85-1] 

Amea,  Nebraaka  68621  (Veronica 
Flamma,  Jamaa  L.  Poulaa,  Petttioneral; 
Order  Accepting  Appeal  and 
Eatabliahing  Procedural  \ 


Issued:  October  12. 1984. 

Before  Commissioners:  Janet  D.  Steiger, 
Chairman;  Henry  R.  FoltoBi,  Vice-Chainnan: 
Simeon  M.  Bright  John  W.  Crutcher.  James  H. 
Duffy. 

Docket  No.:  A85-1. 

Name  of  Affected  Post  Office:  Ames, 
Nebraska. 

Name(s)  of  Petititmer(s):  Veronica 
Flamme,  James  L  Poulas. 

Type  of  Determination:  Consolidation. 

Date  of  Filing  of  Appeal  Papers: 
October  1. 1984. 

Categories  of  Issues  Apparently 
Raised: 

1.  Whether  the  petition  was  timely 
filed,  so  as  to  give  the  Commission 
jurisdiction  to  hear  the  appeal. 

2.  Effect  on  employees  {39  U^.C. 
404(b)(2)(B)). 

3.  Effect  on  postal  services  (39  U.S.C 
404(b)(2)(C)]. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120-day  decision  schedule  [39  U.S.C. 
404(b)  (5)1  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request:  a  copy  shall  be  served  on  the 
Petitioners.  "The  record  in  this  case  was 
filed  on  October  5. 1984.  On  October  5, 
1984,  the  Service  £ded  a  motion  to 
dismiss  Veronica  Flamme's  appeaL  As 
the  proceeding  is  established  by  this 
Order,  the  Postal  Service  motion  of 
October  5. 1984,  to  dismiss  the 
proceeding  is  accepted.  We  also  note 
that  we  received  an  appeal  letter  from 
James  L.  Poulas  oa  September  2a  1964. 
Petitioners  have  20  days  from  the  date 
of  this  Order  to  file  a  re^onse. 

The  Commission  orders: 

(A)  Petitioner's  response  to  the  Postal 
Service  Motion  to  Dismiss  shall  be  filed 
within  20  days  from  die  date  of  this 
Order. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Registac 
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By  the  Commission. 
Charles  L.  Clapp, 

Serrfta'-y. 

Appendix 

October  1,  1984.  Filing  of  Pftitmn 

October  12,  1984,  Notice  and  Ordf  r  of 
Filing  of  Appeal 

October  26.  1984.  Last  da>  fur  filing  of 
petitions  to  intervene  [see  39  CFR 
3001.111(b)| 

November  5,  1984,  Peti'ioncr  s 

Participant  Statement  or  Inifiiil  Brief 
\see  39  CFR  3001.115  (a)  and  ibjj 

November  26,  1984.  Postal  Service 
Answering  Brief  [sfv  J9  ('.FK 
30O1.115(c)| 

December  11,  1984,  (1)  Pctitiuntr  s  RcpK 
Brief  should  petitioner  chouse  tcj  file 
one[see39CFR3001  115(d)| 

December  18,  1984,  (2)  Deadline  for 
motions  by  any  party  requesting  oral 
argument.  The  Commission  will 
exercise  its  discretion,  as  the  interest 
of  prompt  and  just  decision  ni.iy 
require,  in  scheduling  or  dispensing 
with  oral  argument  [sre  39  CFR 
3001.116] 

lanuary  29,  1985,  Expiration  of  1-U  da> 
decisional  schedule  |.s*^f  39  U.S.C. 
section  404(b)(5)l. 

|fR  Doc  »4-;-S3S  Filed  10-16-^M   8:45  am) 
nUJNG  CODE  771S-01-«t 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  .\ 
Fogash  (202)  272-2142 

Upon  Written  Request  Copy  A\  ailable 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  450  5th  Street. 
NW.,  Washington,  DC  20549 
Form  N-30A-2  [17  CFK  274  102 1 
Form  N-30A-3  [17  CFR  274  103  j 
File  No.  270-52 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq).  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Forms  N-30A-2  and  N-30A-3 
Form  N-30A-2  is  the  annual  report  form 
for  unit  investment  trusts  which  are 
currently  issuing  securities  and  Form  N- 
30A-3  is  the  annual  report  for 
unincorporated  management  investment 
companies  currently  issuing  periodic 
payment  plan  certificates.  Such  reports 
permit  the  Commission,  shareholders 
and  the  investing  public  to  monitor  the 
operations  of  registered  investment 
companies. 


Comments  should  be  submitted  to 
OMB  Desk  Officer:  Ms.  Katie  Lewin, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Room  3235  NEOB,  Washington. 
DC  20503. 

Dalpd  Ocl()h.T  1    VJM. 
Shirley  E  Mollis, 

ireUoc  8*  J-'.*  Ka.-<)  :i»  I'  (M  845  dm) 
BILLING  COOC  lOIO-OI-M 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

.Agency  Clearance  Offu  er  Kenne'h  .\ 
Fogash.  ('20-12-2-2142. 

Upon  wriiten  request,  copy  avail.ihle 
fri;m;  Securities  and  F^.xchange 
(iommission.  Office  of  Consumer  Affairs 
.irui  Infijrm;itU)n  Services.  450  5th  Street, 
NVV  .  Washington.  DC  20549. 

.Approval 

Pri'pused  Rule  2ti.:  3  [17  CFR  2:().:().i   tj 
Flic  No.  270-293 

Notice  IS  heref)y  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  19H0 
(44  U  S.C.  3501  et  srq  ),  the  Securities 
and  Exchange  Commission  has 
siibmitted  for  clearance  proposeci  Rule 
2tia-3,  which  would  exempt  insurance 
(.onipany  separate  accounts  that  offer 
variable  annuity  contracts  from 
provisions  of  the  Investment  Company 
.Act  of  1940  to  permit  the  deduction  of 
certain  risk  charges  from  account  assets 
.Adoption  of  this  rule  would  obviate  the 
need  for  the  filing  of  exemptive  orders 
with  the  Commission  to  permit  such 
deductions. 

Comments  should  be  submitted  to 
OMB  Desk  Officer  Katie  Lewin.  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Room  3235  NEOB.  Washington.  DC. 
20503 

Ddted:  October  \1^  !^)H4 
Shirley  E.  Hollis, 
A    tr'f;  Si-crftiiry 
.KP  Il<.     84  :"i'r  Ktlprf  livi'-ft«  845  ami 
BILLING  CODE  M1(M)1-M 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A 
Fogash,  (202)  272-2142, 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  450  5th  Street. 
NW  .  Washington.  DC  20549. 

Extension 

Form  N-8b-3  (17  CFR  274.13) 
File  No.  270.179 


Form  N-8b-4  [17  CFR  274.14] 
File  No  270.180 

Notice  is  hereby  given  that  pursuant 
tu  the  Paperwork  Reduction  Act  of  1980 
(44  use.  3501  etseq],  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Form  N-8b-3,  the  registration 
statement  used  by  unincorporated 
management  investment  companies 
(  urrently  issuing  periodic  payment  plan 
certificates  to  register  as  investment 
companies  under  the  Investment 
Company  Act  of  1940,  and  Form  N-Hb^. 
the  registration  statement  designated  for 
use  by  face-amount  certificate 
companies. 

Comments  should  be  submitted  to 
OMB  Desk  Officer:  Ms.  Katie  Lewin. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Room  3235  NEOB,  Washington. 
1)  C   20.503, 

D.r.il  October  n,  1984 
Shirley  E.  Hollis, 

■\rtmg  Sccrfhiry 

|FR  nor  r'SOfl  Kilt-d  uvr  *4  B45am| 
BILLING  CODE  SOlO-01-*! 


[Release  No.  34-21391;  File  No.  SR-PHLX 

84-211 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Philadelphia 
Stocl(  Exchange,  Inc.;  Relating  to 
Listing  of  Foreign  Currency  Options 
Series  of  Twelve  Month  Duration 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
use,  78s(b)(l),  notice  is  hereby  given 
that  on  September  21,  1984,  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
ill  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  1  erms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
(  PHLX"  or  "Exchange")  proposes  to 
amend  Rule  1012  entitled  "Series  of 
Options  Open  for  Trading"  in  order  to 
permit  the  listing  of  foreign  currency 
options  which  expire  in  twelve  months. 


Feimal  Ra^mat  /  VoL  <a  l»to.  aCB  /  Thandiy,  October  la.  MM  /  Notioee 


II.  Sdf  Rapihtoy  OsMiaatei's 
StatniMit  af  1^  Puifau  <C  — d 
StadHoiy  BaM  far.  Am  PrapaMd  Rula 
Chai^a 

In  it«  filing  with  the  Comimsnon,  fte 
setf-regulatary  orgairization  mcfaded 
statementa  conoemnig  the  purpose  of 
and  bam  for  Ihe  proposed  rale  change 
and  disCTiaeed  any  commenta  it  received 
on  the  proposed  nAe  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Rem  IV  below. 
The  self-regalatory  orgaiuxatiou  has 
prepared  somnraries,  set  forA  in 
sections  (A),  (B),  aad  {Q  below,  of  the 
most  significant  aspects  of  sn^ 
statements. 


A.  Self-ReguJatory  Ckffinizatioii's 
Statements  of  the  Parpose  of,  and 
Statuiory  Basis  for  the  Pmpoaed  Rule 

Change 

The  purpose  of  Ae  proposed  nde 
change  is  to  permit  up  to  foor  expiration 
months  for  foreign  ccarency  options, 
with  the  longest  having  an  expiration 
period  of  twelve  months. 

The  PHLX  perceives  that  the  oarrant 
lack  of  an  option  exceeding  nine  months 
on  a  best  case  basis  and  six  aionths  on  a 
worst  case  basis  has  acted  and  will 
continue  to  act  as  a  disincentive  to 
corporate  treasurers  who  may  desire  to 
replace  or  supplement  their  interbank 
forward  marking  hedging  of  their  foreign 
currency  risk  with  PHLX  fioreign 
currency  options.  In  the  PHLX's 
discussions  with  various  individuals 
employed  by  multinational  corporations 
to  hedge  such  risk,  the  lack  of  twelve 
month  foreign  currency  options  series 
has  been  cited  as  an  advantage  of 
foreign  currency  forward  hedging  when 
compared  with  foreign  currency  options 
hedging.  In  addition,  the  competitive 
over-the-counter  forei^  currency 
options  market  offers  twelve  month 
contract*.  The  PHLX  thus  believes  that 
its  inability  to  offer  a  twelve  month 
foreign  currency  options  contract  has 
acted  and  will  continue  to  act  as  a 
disincentive  to  the  use  of  foreign 
currency  options  by  multinational 
corporations. 

The  statutory  basis  for  the  proposed 
rule  change  is  found  in  section  6(b)(5)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  which  provides,  in  pertinent 
part,  that  the  rules  of  the  Exchange  be 
designed  to  facilitate  transactions  in 
securities  and  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Orgaaizations 
Statement  on  Burden  on  Cotapetition 

The  Pi&X  believes  that  the  proposed 
rule  change  will  not  impose  any  Iwnien 

on  competition. 


C  Seif-Hegaiatory  Orgcadzatioa  's 
Statemeat  en  ComaentM  on  the 
Pit^oaedRuIe  Chattge  Received  from 
Members,  Participants,  or  others 

Comments  were  neither  solicited  nor 
received. 

UL  Date  cf  Ef iisolivaMsa  of  tha 
Pnpoaad  Rola  CliaBge  and  TfaniRg  for 
dbmnuaaioB  AcfioB 

Within  35  days  of  the  date  of 
publicatioQ  of  this  notice  is  the  FadeBal 
Regiatar  or  within  utdi  knger  period  (i) 
aa  the  Coraaiisaion  may  «fa«igM*>  np  to 
90  days  of  socfa  date  if  it  finds  SQch 
longer  period  to  be  appropriate  and 
pubiisbes  its  reasons  for  so  finding  or  fii] 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  pr(4>08ed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  aixl 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  tiian  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
« inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  D.C. 
2(S49.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  8, 1984. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  la  1984. 
Shirley  E.  HoOis, 

Acting  Secretary. 

iHt  Doc.  M-27SW  Kled  10-17-M;  84S  am) 
BtUUra  CODE  M10-01-M 


( Ralaaaa  Ha  «4-2ian;  na  Na.  SII-fMLX 

Salt  Ragulrtofy  OrgmatxaUana; 
ProposMi  Ryla  Ohanga  toy  PMiacMpMa 
Stocfc  Eactanga,  h>c^  RltHng  >o 
Options  on  tiM  V«hM  Una  Stock 
Averag*  Index 

Pursuant  to  section  19[b)tl)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  788(b)(1).  notice  is  hereby  given 
that  on  September  27, 1984,  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  hems  I,  n  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Ragulatacy  Chyaiaafinn's 
Statamaot  at  te  Tama  of  Substance  af 
the  Proposed  Rale  Cbaofe 

The  Philadelphia  Stock  Exchange,  Ina 
("PMJT  or  "Exdiange")  hereby 
proposes  to  trade  options  on  the  Value 
Line  Average  Stodc  Index.  TTiese 
options  will  be  traded  pursuant  to 
current  PHLX  rules  governing  the 
trading  of  index  options.  (See 
particularly  PHLX  Rules  lOOOA  through 
11G3A  and  generally  PHLX  Rules  1000 
through  1070). 

II.  Self-Reguiatory  Orgaaizatioa's 
Statoawot  at  the  Purpose  of,  aad 
Statutory  Basis  for,  the  Propased  Rule 
Changs 

In  its  filirtg  with  the  Commission,  die 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  nde  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  acoammodate  options 
trading  on  the  Value  line  Average  Stock 
Index.  The  specifications  of  the  Value 
Line  Average  Stock  Index  option 
contract  are  as  follows: 

Ticker  Symbol:  XVL 

Underlying  Index:  The  Value  Line 
Average  Stock  index  is  an  unweighted 
broad-based  index  currently  composed 
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of  1,693  stocks  of  which  1.502  are 
industrial,  177  are  utility,  and  14  are  rail 
stocks.  Collectively  these  stocks  account 
for  approximately  96  percent  of  all 
dollar  trading  volume  in  U.S  equity 
markets  and  are  regularly  reviewed  in 
the  "Value  Line  Investment  Survey  ' 
The  majority,  or  approximately  80 
percent  of  the  stocks  composing  this 
index,  are  listed  on  the  New  York  Stock 
Exchange,  and  the  remainder  are  listed 
on  the  American  Stock  Exchange  The 
Value  Line  Average  Stock  Index 
measures  the  average  percent  of  change 
of  the  market  price  of  these  issues 
Futures  on  the  Value  Line  Index  have 
been  traded  on  the  Kansas  City  Borird  of 
Trade  since  February  24,  1984  The 
specifications  of  the  Value  Line  .Ai.er.ige 
Stock  Index  are  as  follows 

Unit  of  Trading:  Each  contrai.l  will 
lepresent  $100,  the  index  multiplier,    • 
times  the  index  value.  For  exarnple  an 
index  value  of  180  will  result  in  a  dollar 
contract  value  of  S18.000  ($1(X)  ■   180). 

Exercise  Prices:  Exercise  prices  will 
be  set  at  five  point  intervals  in  terms  of 
the  current  value  of  index.  .'Xdilitional 
exercise  prices  will  be  added  whenever 
the  index  value  touches  the  highest  or 
lowest  exislmg  exercise  price.  For 
example,  assume  exercise  prices  of  165. 
170,  and  175  are  outstanding.  When  the 
index  reaches  175.  the  PHLX  wnuhi 
normally  add  an  exercise  price  of  IW) 

Ai:grpgate  Exercise  f'ni  r  This 
aggregate  exercise  price  is  found  by 
multiplying  the  index  multiplier  ISUXI] 
by  the  exercise  price 

Fxpirntion  Cycle:  Tht-  \'\\\.X  will 
trade  consecutive  and  cycle  munth 
series  pursuant  to  PHLX  Rule  noiA 

Premium  Quotions:  Premiums  will  be 
expressed  in  terms  of  dollars  iinti 
fractions  of  dollars  pursutint  to  PHL.X 
Rule  1033A.  For  example,  ,i  bid  or  offer 
of  I-'.*  will  represent  a  premium  per 
contract  of  $125  (I-'m    •  $100). 

Pi'sitKui  and  Exercise  Liniils:  The 
PHLX  will  employ  positiori  and  exercise 
limitations  pursuant  to  F'Hl.X  Rules 
lOOl.'V  and  1002A  which  shall  not  be 
larger  than  the  equivalent  of  S300 
million  on  the  same  side  of  the  market 

The  most  current  price  of  each  of  the 
separate  issues  comprising  the  mciex  is 
divided  by  the  price  of  the  issue  at  the 
time  of  the  preceding  value  computation. 
with  the  preceding  price  being  index  at 
100.  The  resulting  indices  of  change  in 
price  are  geometrically  averaged  '  fur 


'  A  geometric  average  is  defined  as  the  nth  ruol  of 
the  product  of  Hems  A  geomelru  dvernge  of  N 
ift-'ms  IS  (he  product  of  all  .N  items    Thus  the 
geometric  average  of  three  items  is  the  rube  roDt  of 
the  product  of  the  ttiree  Items  I  e    the  geometric 
average  of  3.  and  4.  and  S  (3  timenl  is 
3*4^  5-60  =  3.»l. 


1693  issues  in  the  index.  The  geometric 
average  of  change  in  price  is  then 
multiplied  by  the  value  of  the  index  at 
the  preceding  computation  to  arrive  at 
the  latest  value 

When  stock  splits  or  dividends  occur 
the  preceding  day  s  price  is  adjusted 
accordingly  and  the  index  of  change 
computed  thereafter.  Also,  as  stocks  are 
added  to  or  deleted  from  the  Value  Line 
Investment  Survey  the  average  is 
ad|usted  accordingly 

The  Value  Line  Stock  Average  Index 
will  be  updated  dynamically  every 
minute  during  the  trading  day   PHLX 
will  retain  Bridge  Data,  Inc,  to  compute 
the  Value  Line  Stock  Average  Index, 
Pursuant  to  PHLX  Rule  llOOA,  updated 
index  values  will  be  disseminated  and 
displayed  by  means  of  the  Consolidated 
last  Sale  Reporting  System  and  the 
f.icilities  of  the  Options  Price  Repotting 
.•Xuthonty   The  index  value  will  also  he 
available  on  broker-dealer  interrogation 
devices  to  subsciibers  of  the 
information   In  addition,  the  closing 
index  value  will  be  published  in  "The 
W.ul  Street  lournal'  and  other  financial 
publications, 

U  Self  Rci;ii!(it<'r\  Orgunizutions 
Slutenwnt  un  Burden  cm  CompetUmri 

The  Exchange  does  not  believe  the 
proposed  rule  ch.inge  will  impose  any 
burden  on  competition 

C.  Self-Reguhit(fry  Orgciri/nliun's 
SUitement  on  Comments  on  the 
Proposed  Rule  Change  Rece:ved  from 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .\ction 

Within  3.=)  days  of  the  d.ite  of 
piililication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (;) 
as  the  Commission  may  designate  up  to 
^)  days  of  such  date  if  it  finds  such 
longer  period  to  he  appropriate  and 
publishes  its  reasons  for  so  finding  or  (n| 
as  to  which  the  self-regulatory 
organization  consents,  the  Commissioin 
will 

|A|  By  order  approve  such  proposed 
rule  change,  or, 

(D)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved, 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
C:ommission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
L'  S  C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commissions  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  8,  1984 

Fur  the  Commission  by  the  Division  of 
Mcirkct  Rfgulation.  pursuant  to  delegated 
authority 

Ddted  October  10  1984 
Shirley  E.  tlollis. 

Aclin^V  Secretarv- 

IK  Oil.    M-:~'i)^  F  >il  10-','-M  »45am) 
BILLING  CODE  tO1O-01-M 


In  the  Litp  nf  the  V.ilue  Line  Composite  Average 
Stock  Index  the  geometric  average  is  the  1693rd  root 
of  the  product  of  lbU3  ratios 


SMALL  BUSINESS  ADMINISTRATION 

I  Designation  of  DiMBter  Loan  Area  No. 

62211 

Georgia;  Designation  of  Disaster  Loan 
Area 

Chatham.  Bryan.  Liberty.  Mcintosh, 
Clynn,  and  Camden  Counties  in  the 
State  of  Georgia  constitute  a  disaster 
area  because  of  the  severe  freeze  which 
oi  curred  in  December  1983,  which 
imp.icted  adversely  on  spawning  of 
shrimp  and  is  now  resulting  in 
extraordinarily  low  landing  of  shrimp 
Kligible  small  businesses  without  credit 
elsewhere  and  small  agricultural 
( (loperatives  without  credit  elsewhere 
may  file  applications  for  economic 
ii'.iury  assistance  until  the  close  of 
business  on  July  11,  1985,  at  the  address 
listed  below.  Disaster  Area  2  Office, 
Small  Business  Administration,  Richard 
B  Russell  Federal  Bldg.,  75  Spring  St., 
S.W,,  Suite  822,  Atlanta,  Georgia  30303, 
or  other  locally  announced  locations. 
The  interest  rate  for  eligible  small 
business  applicants  without  credit 
elsewhere  is  4%  and  10.5%  for  eligible 
small  agricultural  cooperatives  without 
credit  elsewhere. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  October  11, 19M. 
James  C.  Sanders, 

Administrator. 

|FK  Doc  S4-Z7»1  Filed  10-17-S4;  8:45  am) 
BILUNO  CODE  S02S-01-M 


Floiida;  Region  IV  Advisory  Council 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council  located  in  the  geographical  area 
of  Miami,  Florida,  will  hold  a  public 
meeting  at  9:00  a.m..  on  Wednesday. 
October  24, 1984,  at  the  Miami  Airport 
Inn-Best  Western,  1550  N.W.  Lejeune 
Road,  Miami,  Florida,  to  discuss  such 
mutters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others. 

For  further  information,  write  or  call 
John  L.  Carey,  District  Director,  U.S. 
Small  Business  Administration.  2222 
Ponce  de  Leon  Blvd.,  5th  Floor.  Coral 
Gables,  Florida  33134.  Telepone  (305) 
350-5533. 

Dated:  October  11, 1984. 
lean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 

in)  Doc.  S4-Z75Sa  Piled  10-17-S4: 8:45  ain| 
BILIINQ  COOC  SOTS-OI-M 


Kentucky;  Region  IV  Advisory  Council 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Louisville,  Kentucky  will  hold  a 
public  meeting  at  10:00  a.m..  on  Friday. 
November  16. 1984,  at  the  Louisville 
District  Office,  600  Federal  Place,  Room 
188,  Louisville,  Kentucky,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration.  P.O.  Box  3517. 
Louisville,  KY  40201— (502)  582-5971. 

Dated:  October  11, 1964. 
Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 

I  PR  Doc.  84-27SS0  Filed  10-17-64:  MS  ain| 
BILUNO  COOE  M»S-01-M 


DEPARTMENT  OF  STATE 
(CM-S/776] 

National  Committee  on  ttw  U.S. 
Organization  for  the  intemationai 
Telegrapli  and  Telephone  Conaultative 
Committee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  the  National  Committee  of  the  U.S. 


Organization  for  the  Intemationai 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
November  19, 1984  at  10:00  a.m.  in  Room 
1107,  Department  of  State,  2201  C  Street, 
NW..  Washington.  D.C. 

The  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  CCITT 
activities;  provides  advice  on  matters  of 
policy  and  positions  in  the  preparation 
for  CCITT  Plenary  Assemblies  and 
meetings  of  the  Intemationai  Study 
Groups;  provides  advice  and 
recommendations  in  regard  to  the  work 
of  the  U.S.  CCITT  Study  Groups;  and 
recommends  the  disposition  of  proposed 
U.S.  contributions  to  the  intemationai 
CCITT  which  are  submitted  to  the 
Committee  for  consideration. 

The  purpose  of  the  meeting  on 
November  19  is  to  review  the  results  of 
the  Vlllth  CCITT  Plenary  Assembly 
(October  8-19, 1984,  Malaga- 
Torremolinos,  Spain]  and  to  take  steps 
to  establish  the  work  program  for  the 
1985-1988  plenary  period  within  the  U.S. 
National  Committee. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  requested  that  prior  to 
the  meeting,  persons  who  plan  to  attend, 
so  advise  Mr.  Earl  Barbely,  Department 
of  State;  telephone  (202)  632-3405.  All 
attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  October  1, 1984. 
Eari  S.  Barbely,  Chairman. 

U.S.  CCITT  National  Committee. 

[FR  Doc.  84-27573  Filed  10-7-84: 8:48  am] 
WLUNQ  COOE  4710-07-M 


[CM-</778] 

Secretary  of  State's  Advisory 
Committee  on  Private  Intemationai 
Law;  Study  Group  on  Art>itration; 
Meeting 

There  will  be  a  meeting  of  the  Study 
Group  on  Arbitration,  a  study  group  of 
the  subject  Advisory  Committee,  at 
10:30  a.m.  on  Friday.  November  30, 1984, 
at  the  United  States  Mission  to  the 
United  Nations  in  New  York  City. 
Members  of  the  general  public  may 
attend  up  to  the  capacity  of  the  meeting 
room  and  participate  in  the  discussion 
subject  to  instructions  of  the  Chairman. 

The  primary  purpose  of  the  meeting  is 
to  consider  draft  United  States 


government  comments  on  the  draft 
model  law  on  intemationai  commercial 
arbitration  which  has  been  prepared  by 
a  working  group  of  the  United  Nations 
Commission  on  Intemationai  Trade  Law 
(UNCITRAL).  United  States  comments 
will  then  be  fmalized  and  forwarded  to 
the  Secretary  of  UNCITRAL.  An 
analytical  compilation  of  the  comments 
received  from  governments  and 
intemationai  organizations  will  be 
placed  before  UNCITRAL  at  its 
eighteenth  plenary  session  in  June  1985. 
At  that  session  the  draft  model  law  will 
be  reviewed  and  subsequently 
submitted,  in  its  fmal  form,  to  the  United 
Nations  General  Assembly. 

The  United  States  Mission  is  located 
at  the  comer  of  45th  Street  and  First 
Avenue.  Participants  in  the  meeting 
should  use  the  auditorium  entrance  on 
45th  Street.  As  entry  is  controlled  and 
will  be  facilitated  by  advance 
arrangements,  members  of  the  general 
public  planning  to  attend  are  requested, 
no  later  than  November  28. 1984.  to 
notify  Mrs.  Rochelle  Mendoza,  Office  of 
the  Assistant  Legal  Adviser  for  Private 
Intemationai  Law,  Department  of  State, 
Washington,  DC  (telephone  (202)  632- 
8134),  of  their  name,  affiliation,  address, 
and  phone  number. 

Members  of  the  general  public  who 
wish  to  receive  copies  of  the  draft  model 
law  and  the  draft  comments  prior  to  the 
meeting  should  direct  their  requests  to 
Mrs.  Mendoza. 

Dated:  September  27, 1984. 
George  Tafl. 

A  ttorney-A  dviser. 

(FR  Doc  84-27571  Piled  10-17-S4:  8.-45  am] 
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[CII»-«/77«] 

Shipping  Coordinating  Committee; 
Sul>committee  on  Safety  of  Life  at  Sea; 
Working  Group  on  Radio 
Communications;  Meeting 

The  Working  Group  on  Radio 
Communications  of  the  Subcommittee 
on  Safety  of  Life  at  Sea  will  conduct  an 
open  meeting  on  November  21  at  9:30 
AM  in  Room  8336  of  the  Department  of 
Transportation.  400  Seventh  Street,  SW.. 
Washington.  D.C. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Twenty-eighth  Session  of  the 
Subcommittee  on  Radiocommunications 
of  the  Intemationai  Maritime 
Organization  to  be  held  in  London  in 
April  1985.  The  working  group  will 
discuss  the  following  topics: 
Maritime  Distress  System 
Digital  Selective  Calling 
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Satellite  Emergency  Position  Indicating 

Radio  Beacon  (EPIRBs) 
Preparatioiis  for  the  Intematiundl 

Teieconununicabon  Union  (ITU) 

World  Adfirinistrative  Radio 

Conference  (WARC)  for  Mobile 

Telecominuni  cations 
Preparations  for  Intemationdl  Rddiu 

Consultative  Coounittee  (CCIRJ  Study 

Group  8 

Members  of  tiie  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  .Mr. 
Richard  Sucanson.  U.S.  Coast  Guard 
Headquarters  (G-TTP-^/63),  2100 
Second  Street.  SW..  Washington.  DC. 
20S93.  Telephone:  (202)  426-1231. 

Dated  October  1.  19M. 

Swnuel  V.  SBith. 

Executive  Secretary.  Shipping  Coordinating 
Committee. 


(Ca*-«/77S] 

study  Qrmp  C  of  Om  U^  Orgwitzallon 
for  ttw  Intamatlonal  Tii» graph  and 
TcMpnoiw  ConouliAlvc  CoHMitNtos 
(CCfTT);! 


The  Departoient  of  State  announces 
that  Study  Group  C  of  the  U.S. 
Organization  for  the  Intemationai 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
November  19. 1984  at  9:30  am..  Room 
1406  of  the  Department  of  State.  2201  C 
Street.  NW..  Washington.  DC 

The  meeting  will  be  concerned  with 
visual  telephony. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
diacwnion.  subiect  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  buiiduig  is 
coatroUed.  All  persons  wishing  to  attend 
the  meeting  must  contact  the  office  of 
Mr.  Earl  Barbely.  Department  of  State. 
Washington.  DC;  telephone  (202)  632- 
3405.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  October  1.  19tM 

Earia.B«kaiy. 

Chairman.  US-  CCTTT National  Committee 

IFF  Doc  2717*  Ftletl  10-17-M.  ktS  nmj 
MUJNa  COM  4r«*-«rMI 


|CI«-«/777J 

Study  Group  CMTT  of  th«  U.S. 
Organization  for  ttM  Intemationat 
Radio  Consultattva  CommittM  (CCIR); 
MMtlng 

The  Department  of  State  announces 
that  Study  Group  CMTT  of  the  US 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  November  7. 1984.  In 
Conference  Room  B,  19th  Floor.  AT4T 
Building.  1120  20th  Street.  NW., 
Washington.  D.C.  The  meeting  will 
begin  at  9c30  ajn. 

Study  Group  CMTT  deals  with  the 
spedficatioas  to  be  satisfied  by 
telecommiinication  systems  for 
transmission  of  radio  and  television 
programs  over  long  distances.  The 
purpose  of  the  meeting  will  be  to 
prepare  the  work  program  for  the 
meeting  of  international  Study  Group 
CMTF  in  October  1965. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Richard  Shrum.  State  Department. 
Washington.  DC  20520;  telephone  (202) 
632-2592. 

Usted  October  2.  1984. 
Richard  E.  Shrum. 

Chairman.  US  National  CCIR  ComoiUtee. 

.W.  [)oc  avi  Kiicd  lO-ir-M:  (.49  aal 
■•LUMQ  COOC  47«»47-« 


lCM-»-774J 

Study  Group  O  of  ttw  U.S.  Organization 
for  ttw  International  T«l«grapti  and 
Taloptione  Consultatlva  ConNnlttac 
(CCITT);  Mating 

The  Department  of  State  announces 
that  Study  Group  D  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
November  8.  1984  at  9:00  a.m.  in  Room 
1107,  Department  of  Commerce  Building, 
325  South  Broadway,  Boulder,  Colorado. 

This  Study  Croup  deals  with  matters 
m  telecommunication  relating  to  the 
development  of  international  digital 
data  transmission.  The  purpose  of  the 
meeting  is  to  discuss  U.S.  objectives  for 
work  under  new  CCITT  Question  4/VII 
"Connectionless  Service  in  Public 
Networks". 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 


information  may  be  directed  to  Mr.  Earl 
S.  Barbely.  State  Department. 
Washington.  DC.  20520;  telephone  (202) 
632-3405 

UHlfil  Oi  luticr  2.  1»84. 
Richard  E.  Shrum, 

.■\(tin^  l)iri\  tor.  Uf-ficf  of  International 
Commiwirations  Policy. 

m  Dot   M-J-S'^  KikMl  10-ir-«4  1:45  »m\ 
BU.LINQ  CODE  4710-07-M 


|CM-«/7Ml 

UNESCO  MIonitorIng  Panel;  Meeting 

The  UNESCO  Monitoring  Panel  will 
meet  November  9-10  at  the  University  of 
South  Carohna.  Campstone  Building, 
Columbia.  South  Carolina.  The  morning 
session  of  the  meeting  on  November  9 
will  commence  at  9K)0  a.m.  and  will  be 
open  to  the  public.  The  Friday  afternoon 
and  the  Saturday  morning  sessions  will 
be  closed  to  the  public  as  they  will 
involve  discussion  and  drafting  of  the 
Panel's  final  report  to  the  Secretary. 

The  purpose  of  this  last  meeting  of  the 
UNESCO  Monitoring  Panel  is  to  discuss 
the  Panel's  monitoring  activities,  decide 
on  their  recommendations  to  the 
Secretary  and  draft  their  final  report. 
The  principal  agenda  items  will  include: 

(a)  Discussion  of  the  results  of  the 
120th  Executive  Board: 

(b)  Reports  of  the  informal  Task 
Forces; 

(c)  Drafting  of  the  Final  Report. 
The  first  two  agenda  items  will  be 

discussed  in  the  open  session,  the 
morning  of  November  9.  The  Panel  will 
reconvene  in  an  afternoon  session  to 
draft  the  final  report,  and  hold  a  session 
the  morning  of  November  10,  if  needed 
to  finish  drafting.  This  segment  of  the 
Panel's  meeting  has  been  closed 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  section  5 
U  S.C.  b(c)[9)(b). 

The  public  may  attend  the  open 
portion  of  the  meeting  up  to  the  seating 
capacity  of  the  room.  Members  of  the 
public  may  present  written  statements. 
Any  oral  interventions  by  interested 
members  of  the  public  will  be  made  at 
the  discretion  of  the  Chairman. 

For  further  information,  call  or  write 
the  Executive  Secretary  of  the  UNESCO 
Monitoring  Panel,  Mr.  Lee  Sanders,  or 
Assistant  Executive  Secretary,  Ms. 
lamie  Miller  at:  lO/CU  Room  480a 
Department  of  State,  2l8t  and  C  Streets, 
NW.,  Washington,  DC.  20250,  (202)  632- 
2674. 


Dated:  September  25, 1984. 

lamie  Miller, 

Acting  Execut/\v  Secretary.  UNESCO 
Monitoring  Panel. 

|VR  I)iK    M-27S69  Tiled  10-17-84.  8  45  8in| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

ICGD-84-078J 

National  Boating  Safety  Advisory 
Council;  Subcommittac  on  Boat  Pox 
(osmotic  blistering);  Meeting 

Pursuant  to  section  lOfa)  of  the 
Foderal  Advisory  Committee  Act  (Pub. 
L.  94-463;  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council's  Subcommittee  on  Boat  Pox 
(osmotic  blistering)  to  be  held  on 
Wednesday,  November  14, 1984  at  the 
Sheraton  New  Orleans,  500  Canal 
Street,  New  Orleans,  Louisiana, 
bef^inning  at  2:00  p.m.  and  ending  at  5:00 
p.m.  The  agenda  for  the  meeting  will  be 
as  follows: 

1.  Review  and  discuss  the 
Subcommittee's  Task  Statement. 

2.  Review  Subcommittee's  Hndings 
thus  far. 

3.  Formulate  plans  for  further  action. 
Attendance  is  open  to  the  interested 

public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  R.F.  Ingraham,  Executive 
Director,  National  Boating  Safety 
Advisory  Council,  U.S.  Coast  Guard  (G- 
BBS).  Washington,  DC  20593.  or  by 
calling  (202)  426-1080. 

Issued  in  Washington,  DC,  October  IS, 
1984. 
A.D.  Breed, 

Commodore.  U.S.  Coast  Guard,  Chief.  Office 
of  Boating.  Public,  and  Consumer  Affairs. 

|KR  Doc   B4-27563  Filed  10-17-84.  8.4S  pm| 
MLUNO  COM  4t10-14-M 

ICGD-S4-0801 

National  Boating  Safety  Advisory 
Council;  Subcommittee  on  Capacity 
Plate  Replacement;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L.  92-463;  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council's  Subcommittee  on  Capacity 
Plate  Replacement  to  be  held  on 
Wednesday,  November  14, 1984  at  the 
Sheraton  New  Orleans,  500  Canal 
Street,  New  Orleans,  Louisiana, 
beginning  at  2.00  p.m.  and  ending  at  5:00 
p.m.  The  agenda  for  the  meeting  will  be 
as  follows: 

1.  Review  and  discuss  the 
Subcommittee's  Task  Statement. 

2.  Review  Subcommittee's  findings 
thus  far. 

3.  Prepare  report  for  full  Council. 
Attendance  is  open  to  the  interested 

public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained -from 
Captain  R.  F.  Ingraham,  Executive 
Director,  National  Boating  Safety 
Advisory  Council,  U.S.  Coast  Guard,  (G- 
BBS),  Washington,  DC,  20593,  or  by 
calling  (202)  426-1080. 

Issued  in  Washington  DC,  October  15, 1984. 

A.O.  Breed, 

Commodore,  U.S.  Coast  Guard,  Chief  Office 
of  Boating,  Public  and  Consumer  Affairs. 

\¥R  Doc.  84-77564  Filed  10-17-84.  845  am| 
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[CGD-e4-076] 

National  Boating  Safety  Advisory 
Council;  Subcommittee  on  Consumer 
Education;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council's  Subcommittee  on  Consumer 
Education  to  be  held  on  Wednesday, 
November  14, 1984  at  the  Sheraton  New 
Orleans,  500  Canal  Street,  New  Orleans, 
Louisiana,  beginning  at  2:00  p.m.  and 
ending  at  5:00  p.m.  The  agenda  for  the 
meeting  will  be  as  follows: 

1.  Review  and  discuss  the 
Subcommittee's  Task  Statement. 

2.  Review  Subcommittee's  finding  thus 
far. 

3.  Formulate  plans  for  further  action. 
Attendance  is  open  to  the  interested 

public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 


statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  R.F.  Ingraham,  Executive 
Director,  National  Boating  Safety 
Advisory  Council,  U.S.  Coast  Guard  (G- 
BBS).  Washington,  DC  20593,  or  by 
calling  (202)  426-1080. 

issi:f'd  in  Washington,  DC.  October  15. 
1984. 
A.D.  Breed. 

Commodore,  U.S.  Coast  Guard,  Chief  Office 
o(  Baiting.  Public,  and  Consumer  Affairs. 

\VV.\)n<    n4-2'566  Filed  l(Vi:-«4   H  45  nmi 
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ICGD-84-0791 

National  Boating  Safety  Advisory 
Council;  Sut>commlttee  on  Visual 
Distress  Signals;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council's  Subcommittee  on  Visual 
Distress  Signals  to  be  held  on 
Wednesday,  November  14, 1984  at  the 
Sheraton  New  Orleans,  500  Canal 
Street,  New  Orleans,  Louisiana, 
beginning  at  2:00  p.m.  and  ending  at  5:00 
p.m.  The  agenda  for  the  meeting  will  be 
as  follows: 

1.  Review  and  discuss  the  safety  and 
useful  life  of  various  distress  signals. 

2.  Fomulate  plans  for  further  action. 
Attendance  is  open  to  the  interested 

public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  frorh 
Captain  R.  F.  Ingraham,  Executive 
Director,  National  Boating  Safety 
Advisory  Council,  U.S.  Coast  Guard,  (G- 
BBS),  Washington,  DC,  20593,  or  by 
calling  (202)  426-1080. 

Issued  in  Washington,  DC,  October  15, 
1984. 
A.  D.  Breed, 

Commodore,  U.S.  Coast  Guard  Chief  Office  of 
Boating,  Public,  and  Consumer  Affairs. 

[FR  Doc.  84-27562  Filed  10-17-84,  845  am| 
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(CQf>-«4-0771 

Nattonel  Boellng  Safety  Advisory 
Cound;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub 
L  92-463;  5  U.S..C  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council  to  be  held  on  Thursday  and 
Friday.  November  15  A  16, 1984,  at  the 
Sheraton  New  Orleans  Hotel.  500  Canal 
Street.  New  Orleans,  Louisiana, 
beginning  at  9:00  a.m.  and  ending  at  4:00 
p.m.  on  both  days.  The  agenda  for  the 
meeting  will  be  as  follows: 

1.  Introduction  of  new  Council 
Members. 

2.  Review  of  action  taken  at  the  33rci 
meeting  of  the  Council. 

3.  Members'  items. 

4.  Executive  Director'i  report 

5.  Conanmer  Education  Subcommittea 
report. 

6.  Capacity  Plate  Replacement 
Subcommittee  report. 

7.  Status  report  on  the  hybrid  personal 
flotation  device  project. 

8.  Subcommittee  on  Boat  Box  (osmotic 
blistering]  rq>ort 

9.  Visual  Distress  Signal  Life 
Expectancy  Subcommittee  report. 

10.  Discussion  on  Safe  Powering 
Regulations. 

11.  Discussion  on  alcohol  as  a 
gasoline  additive. 

12.  Remarks  by  Chief,  Office  of 
Boating.  Public,  and  Consumer  Affairs 

13.  Repiy  to  members'  items. 

14.  Chainnan's  session. 
Attendance  is  open  to  the  interested 

public.  With  advance  notice  to  the 
chairman,  members  of  the  pubhc  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Coiuicil  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  R.  F.  Ingraham.  Executive 
Director,  National  Boating  Safety 
Advisory  Council.  U.S.  Coast  Guard.  (G- 
BBS),  Waahingtoa  DC,  20593.  or  by 
calling  (202)  426-1060. 


Issued  in  Washington  DC..  October  15, 
1964 
Ai).  Breed. 

Commodore.  US  Coast  Guard  Chief.  Office  of 
Bootinfi,  Public,  and  Consumers  A  ffairs. 

|H)  Doc  M-iTSaSFUed  1(V  1T-«4  »4S  am] 
B4UJMO  COOC  4ai«-14-M 

Federal  Aviation  Administration 
Heliport  Design  Guide  Workshop 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  on  Workshop. 

SUMMAHV:  This  notice  announces  a 

workshop  to  obtain  industry  input  on 

revised  guidelines  for  heliport  design. 

The  results  of  a  1-year  FAA  Technical 

Study  of  requirements  for  VFR  and  IFR 

Heliports  will  be  discussed,  as  well  as 

the  contents  of  the  draft  AC  150/5390- 

IC.  Helicopter/Heliport  users,  operators, 

and  designers  are  invited  to  attend,  as 

well  as  those  involved  with  air 

transportation  and  heliport  system 

planning. 

DATES:  The  workshop  will  be  held 

November  27,  28,  and  29,  1984,  beginning 

at  9:00  a.m.  and  adjourning  at  about  5:00 

p  m.  each  day 

AOOMESS:  The  meeting  will  be  held  at 

the  Cross  Keys  Inn.  5100  Falls  Road. 

Baltimore.  Maryland  21210,  Phone:  (301) 

532-6900. 

FOR  FURTHER  IMFORMATION  CONTACT: 

Ms.  Cathy  Nickolaisen  (703)  243-3633  or 

Mr  Richard  Adams  (305)  968-4200.  The 

workshop  is  being  managed  under 

contract  to  the  FAA  by  Systems  Control 

Technology,  Inc.  The  FAA  Washington 

Headquarters  contact  is  Mr.  Richard 

Livingston.  Rotorcraft  Program  Office 

(202)426-8748. 

David  W  Oatrowtki. 

Acting  Director  Rotorcraft  Program  Offjce. 

ARO-1 
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[Summary  Notice  No.  PE -84-19] 

Petttlons  for  Exemption;  Summary  of 
Petitione  Received;  Dispoelttons  of 
Petttlons  Issued;  A.W.  Peterson,  et  al. 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

Petitions  for  Exemption 


action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  1), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  November  7, 1984. 

ADDRESS:  Send  comments  on  any 

petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
Petition  Docket  No.         .  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filled  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11-27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  WHshington,  D.C.  on  October  11. 
1984 
|ohn  H.  Cassady, 

Assistant  Chief  Counsel  Regulations  and 
En  forrement  Division. 


DatcitdHon  at  ratal  mmi^ 

?<250     A.W-  !»■»■  lUii    -..-... U  CFR  121  3«3(c) J 

leiU     Flymg  T^m „.                U  CFR  121  M^cl  »  121  563(»)      

To  0am  pMtionw  to  contmu*  to  mtv*  u  •  p*ot  m  Part  121  opwibon*  ider 
TMCIwig  Ni  eOtti  txrVtday 

lo  cawy  ■  raporwr.  phoioyphi.  or  |Oum«iw)  aboan]  DC-S  and  B-747  aircnn, 
•oOiacl  to  oartam  coo<*tion«  and  limrtationa 
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PETincNS  FOR  Exemption— Continued 

Ooctiel 
No 

PvVttofwr 

Ragulalions  aftoctwJ 

Dmcnp«on  o<  laM  lOugM 

19647 

Eli  L*y  Corp  „ „_ 

14  CFR  61  58(c) _ 

14  CFR  101  13(a)(2)  A  101  13(()<4) 

To   axtand   Ih*  temwwiion  daM  of   Exemption  2935.   m  amanrtari    lo  itoiar 

approvad  Mnulator 
To  aHow  tha  Itl  Special  OparaOons  Wmg  to  conduct  Mntng  «n1h  Iha  Fullon 

Racovafy  SyalafTt. 
To  aHow  petitionar  to  oparata  tow  Boamg  707*1  and  Imo  Baaing  7aO'<  Staga  1 

aircrafl  in  noncomplianea  with  Iha  oparating  nona  imitt  through  DacemlMr  31, 

1987.  or  unM  it  ratrotiti  Viam  tnth    "huah  Ms"  or  oMaina  noiaa  oomplianl 

aircraft,  whtchevar  panod  is  shorlar 

24252 

Oept  cH  A*  Fom 

24257 

Ecuatonana  AvUrwa 

14  CFR  91  303 

1 

Dispositions  of  Petitions  fob  Exemption 


Doctiai 

No 

Petitionar 

Regulations  affscted 

DeecnpHon  of  reM  sought  dhpuailion 

23825 

Harold's  An  Service 

14  CFR  135.1819(a)(1) 

To  pemw  Harold's  Air  Sennoe  to  oparata  Cleans  Modal  206.  singla-engine  aircraft 

paying  passengers  Dentil  f  0/3/84. 
To  allow  pelitionsr  to  conduct  authorized  wat-laaaa  flighls  for  Air  Hait  uamg  Haiti's 

flight  numban  and  call  sign  Denied  10/4/84. 
To   aHow   petitioner   to   operate  one   DC-8   aircraft   until   January    1,    1966   in 

noncompliance  with  the  operabng  notsa  limits.  Dmrma  9/27/94. 
To  aHow  palMioner  to  operate  one  Boamg  727-200  unti  March  31.   1965,  in 

noncomplianca  iwith  the  operating  none  Iknils.  Denied  9/27/84. 

coniplating  the  required  prolioency  checks  in  each  paitioular  type  of  aircralL 
Pmtit  gmm  10/9/84 

ments  of  thaae  sections.  Rami  gnm  9/28/84. 
To  extend  Exemption  3961  to  allow  petitioner  and  its  affiliatad  companies  lo 

inspect  helicopters  in  accordance  with  a  continuous  inspection  program.  Gr■^^ 

ed  1/31/84 
To  permit  petitioner  to  complete  the  entre  24-(nonlh  piol-VHXvnmand  check  n  an 

FAA-appfoved  sinrujialoi  Granted  10/9/84. 
To  extend  Exemption  1637.  as  amended,  to  aiow  patNioner's  members  lo  uaa 

24121 

Auim  infl   Inc 

14  CFR  121.3  a  section  6lO<aK4)  of  FA  Act 

of  1958. 
14  CFR  91.303 

14  CFR  91 .303 

14  CFR  61  58(l)(1)  A  91  4 „ 

14  CFR  61.3.  a  91.27 

14  CFR  91  169(a) 

2J032 

Aarolneaa  Nacionalaa  Dal  Ecuador 

23977 

Ajr  France    

21776 
21093 

Wstcha  McCotlum  Aviadon  Inc _ 

Aitxjquerqua  int'l  Balloon  FMsta.  Iik 

2J176 

Tenneeo,  Inc _ _ 

Aviaiior  Mottyxls.  Inc _ _ _ _ 

fitati  Business  Aircraft  Assn.,  Inc 

24056 
12227 

14  CFR  61  58(c) _. _... 

14  CFR  91  169  a  91  iei(a) 

1 

lor  ther  small  civil  airplanes  and  helicopter*.  It  w«  also  a«ow  thar  oparakon  of 
the  aircrafl  under  Subpart  D  of  Part  91   Gianled  9/28/84 

1 

Petitions  for  Exemption 

DOCKOl 

No 

Petitionar 

Regulations  affected 

Oescnptionol  relief  sought 

22767 

Eastern  Metro  Express    

14  CFR  sections  5(a)(g)(i)  &  (i)  of  SFAR  #41  .. 
14  CFR  secliona  135.429(a)  &  135435(a) 

To  amend  Exemption  3548  lo  pennit  supplemental  type  ueitilicaliun  of  Iha  British 
Aerospace  Model  3101  Jetstream  without  oomplyirtg  with  1 25*15  of  the  FAa 
which  was  imposed  as  a  limiution  m  grwU  of  exemption  3548.  Granted  10/1/ 
84 

To  permit  petitioner  to  utrtoe  Bntaah  AmMys  HaicopMn,  Ltd  (BAH),  aa  an 
overhaul   laality   (or   its   Boeing   Vedol   234   components.   Grafted    10/1/84. 

To  extend  Exen^tion  3614  which  expires  Geptembe*  30   1984  lo  allow  petitioner 

21058 

1 
Alaska  Helicopters   Inc      .     ... 

23261 

Aiiantic  Rtchfteid  Co 

12738 

14  CFR  section  61  3  4  63  3 

14  CFR  section  125  327(a)(8)    

to  operate  B-727  aircraft  utilizing  the  provisions  of  a  minimum  equipment  kst 
Glinted  9/26/84 

24214 

1 

EG  A  G  Special  Protects,  Inc  

operate  three  leased.  U  S  registered  IX:-10  airplanes  using  an  FAA-approved 
continuous  aimvorthiness  maintenance  and  inspection  program  and  a  IX>10 
minimum  equipment  list  Grar>led  9/28/84. 
To  allow  petitioner  to  compfy  «nth  {  121.571  regardmg  the  use  of  tire  extinguislv 

23392 

Beaver  Avtabon      

14  CFR  section  141  91(a) 

ers  It  would  allow  flight  attendants  to  be  thoroughly  trained  m  their  location  and 
To  Exterxj  Exemption  3682  which  expires  January  1.  1985,  to  permit  petitioner  to 

24160 

14  CFR  section  21  181     

conduct  flight  training  and  instruction  in  its  approved  courses  ol  training  at  Its 
satellite  base  located  at  Ft  Myers.  FL.  Granted  9/28/84. 
To    ai.cjw   petitioner   to   operate   three   Hawker   Siddeley   HS    125-700   aircraft. 
N255CT.  N277CT.  and  N299CT.  usmg  a  Federal  Aviation  Administration  (FAA)- 
approved  minimum  equipment  list.  Granted  10/9/84. 

1 

|^■R  [)oc  84-2-S44  Filed  10-17-84;  8.45  am) 
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National  Highway  Traffic  Safety 
Administration 

Deniai  of  Petition  To  Commence 
Defect  Proceeding 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  to  commence  a 
proceeding  to  determine  whether  to 


issue  an  order  pursuant  to  section  152(b) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act.  15  U.S.C.  1412(b). 

On  January  19, 1984,  Steve  E.  Gobin  of 
San  Francisco,  California,  petitioned  for 
an  investigation  of  possibly  safety 
related  defects  in  his  1983  Ford  F-lOO 
pickup  truck.  The  first  question 
concerned  the  adequacy  of  the  gauge  of 
sheet  metal  in  the  pickup  bed  area, 
which  petitioner  complained  was  thin 
and  dented  easily.  This  condition,  while 


annoying  to  a  vehicle  owner,  presents 
no  hazard  which  could  be  construed  as 
relating  to  safety. 

The  second  area  of  complaint  was 
that  the  vehicle  was  equipped  with  3-ply 
tires,  which  petitioner  felt  were 
inadequate  at  highway  speeds  of  55 
mph.  NHTSA  replied  to  the  petitioner 
that  truck  tires  are  today  judged  by 
"load  rating"  rather  than  "ply  rating,"  a 
less  meaningful  term.  Information  from 
Ford  Motor  Company  showed  that  the 
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truck  was  equipped  with  the  standard 
fires  for  that  truck,  load  rated  at  1.477 
pounds.  Thus  no  safety  problem  exists. 

Finally,  petitioner  alleged  that  there 
was  an  absence  of  tint  in  his  windshu  Id 
Ford  informed  NHTSA  that  the 
production  order  for  Mr.  Gobin  s  truck 
included  tinted  glass.  However,  there  is 
no  Federal  requirement  that  windshield 
glazing  be  tinted,  nor  does  its  absence 
create  a  safety  problem. 

NHTSA  concluded  that  there  Wris  no 
reasonable  possibility  that  an  order  i)f 
the  nature  requested  would  be  issued  at 
the  conclusion  of  an  investigation,  and 
denied  the  petition  on  April  10.  1984 

(Sees.  124,  152.  Pub.  L  9J-492  BS  Stdt   147U 
(15  U-S.C.  1410a,  1412);  delffiiit;nns  <•'. 
duthority  of  49CFR  1.50  and  501  hi 

Issued  on  September  2"  1^84 
Geor^  L  Parker, 
Associate  Administrator  'or  Enforcement. 

1^"R  Doc  84-27577  Filed  lO-r-84  9  4.^  am| 
BMJJMG  COOe  «910-5»-«l 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
JeKkson  to  Oyersburg,  Madison, 
Crockett  arul  Dyer  Counties,  IN 

agency:  Federal  Highwav 
Administration  (FHWA).'DOT. 
ACTION:  Notice  of  intent. 


summary:  The  FHVVA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  wiii  be 
prepared  for  a  proposed  project  from 
lackson  to  Dyersburg  in  Madison, 
Crockett,  and  Dyer  Counties,  Tennessee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  E.  G.  Oakley.  Division 


Admmistrator,  Federal  Highway 
Ad.ministration,  Federal  Building.  I'.S, 
Courthouse,  8()1  Broadway — Suite  A- 
926,  Nashville,  Tennessee  37203, 
telephone  (615)  251-5394. 
SUPPLEMENTAL  INFORMATION:  The 
FHWA  in  cooperation  with  the 
Tennessee  Department  of 
Transportation  will  prepare  dn 
en-,  ironmental  impat:t  statement  (FIS| 
on  a  proposal  to  construct  an 
iir.provement  to  State  Route  20  m 
.Miidison.  Crockett,  and  Dyer  C.junties. 
lennessee  The  proposed  improvement 
would  involve  the  construction  of  a  new 
four-lane  f.icility  from  |ackson  to 
Dyersburg.  The  proposed  im.provemer.t 
would  beym  ,»t  Interstate  40  north  of 
jackstm  and  proceed  along  or  near  the 
existing  Stiite  Route  20  C().'rid(jr  in  a 
northwesterly  direction  and  end  at  the 
west  end  of  the  Dyersburg  Bypass.  The 
proposed  improvement  would  ha\e  a 
lenyth  of  approximately  36  miles 
Improvements  to  the  C(jrridor  are 
considered  necessary  in  order  to  relu-ve 
the  traffic  cont^estion  along  the  existing 
route 

Aiterr'.ativ  fs  uniier  cor'.suler.ilion 
include   (1)  Taking  no  action;  (2) 
postponement.  (3)  reduced  facility 
design:  and  |4)  constructing  a  new  foc.r 
lane  far.ihty  on  one  of  the  four  proposed 
altfirnative    build"  alignments.  One  of 
the  proposed  '"build"  alignments  would 
closely  follow  the  existing  roadw.iy  for 
most  tif  its  entire  distance.  The 
rerr,, lining  altern.itives  would  have  a 
short  portion  on  new  lo(,..tion  with  the 
remainder  of  each  of  these  two 
alternatives  closely  following  the 
existing  roadwav 

Letters  describing  the  proposed  a(  turn 
and  soliciting  comments  were  sent  to 


appropriate  Federal,  State,  and  local 
agencies  in  1982  for  the  proposed 
alternative  entirely  on  new  location  and 
for  the  proposed  alternative  closely 
following  the  existing  roadway.  Public 
meetings  were  held  in  Friendship  and  m 
Jackson  in  1983.  Questions  and 
comments  from  the  public  at  these 
meetings  are  providing  input  into  the 
planning  of  the  facility.  As  a  result  of 
these  public  meetings,  two  sections  on 
new  location  near  the  existing  roadway 
that  were  mentioned  in  the  above 
paragraph  have  been  added  for  study  in 
tb.e  FIS  In  addition,  a  corridor  public 
hearing  and  a  design  public  hearing  will 
be  held.  Public  notices  will  be  given  of 
the  time  and  place  of  the  public 
hearings.  The  draft  EIS  will  be  avaiiablL' 
for  public  and  agency  review  and 
comment.  These  activities  are  providing 
input  regarding  the  scope  of  the  EIS. 

To  insure  that  the  full  range  of  issues 
rel.ited  to  the  proposed  action  are 
.iddressed  and  all  significant  issues 
identified,  comments  and  suggestions 
concerning  the  proposed  action  and  the 
EIS  should  be  directed  to  the  FHVVA  at 
the  address  provided  abo\e.  (Catalog  of 
Federal  Domestic  Assistance  Program 
Number  20.205,  Highway  Research, 
Planning  and  Construction.  The 
provisions  of  OMB  Circular  No.  A-95 
reg.irding  State  and  local  clearinghouse 
rev  lew  of  Federal  and  Federally  assisted 
programs  and  projects  apply  to  this 
piogram.  I 

Is.,.ii-d  DH  Oi'obtT  10,  ir>,S4 

Ira  D   Des^eS' 

Assistant  Adniuustrator.  Tfnnt'ssce  Division. 

i™  P.ir  M-2-519  Filed  10-17-84.  8,45  an.| 
BILLING  COOE  4910-22-M 
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1 

EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  9:30  a.m.  [Eastern  Time). 

Tuesday,  October  23, 1984. 

PLACE:  Clarence  Mitchell  Jr.,  Conference 

Room  No.  200-C  on  the  2nd  floor  of  the 

Columbia  Plaza  Office  Building,  2401 

•E"  Sheet  NW,  Washington.  D.C.  20507. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1  Announcement  of  Notation  Votes 

2.  A  Report  on  Commission  Operations 
(Optional) 

3.  Freedom  of  Information  Act  Appeal  No. 
H4-7-FOIA-97-SL  concerning  a  request  for 
a  cunfidentiai  affidavit  from  a  closed 
ADEA  charge  file. 

4  Freedom  of  Information  Act  Appeal  No. 
84-03-FOIA-76-PA,  concerning  a  request 
for  documents  from  a  closed  Title  VII 
charge  file. 

5  Freedom  of  Information  Act  Appeal  No. 
fl4-7-FOIA-087-CT,  concerning  a  request 
for  statements  from  a  charging  party. 

H  I'reedom  of  Information  Act  Appeal  No. 
84-08-FOLA-198-MK,  concerning  a  request 
fjr  access  to  an  age  charge  file. 

7.  Freedom  of  Information  Act  Appeal  No. 
84-7-FOIA-96-SL,  concerning  a  request  for 
access  to  records  in  a  charge  file. 

8.  I-reedom  of  Information  Act  Appeal  No. 
84-08-FOIA-103/104-BA.  concerning  a 
request  for  access  to  contents  of  part  of 
two  charge  files. 

9.  Freedom  of  Information  Act  Appeal  No. 
84-5-FOIA-69-MM,  concerning  a  request 
for  a  partial  denial  of  age  charge 
informdtion. 

10.  Freedom  of  Information  Act  Appeal  No. 
B4-8-FOI.A-21-LA,  concerning  a  request  for 
documents  from  a  closed  ADEA  charge  file. 

n.  Freedom  of  Information  Act  Appeal  No. 
84-8-FOIA-BA-95/96,  concerning  a  request 
for  an  investigative  file. 


Closed 

1.  Litigation  Authorization;  General  Counsel 
Recommenda  tions 

2.  Proposed  Contract  in  connection  with  a 
court  case 

3.  Proposed  Commission  Decisions:  ORA 
Decisions  and  Guidance  Decisions 

4.  Proposed  Subpoenas 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  [In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 

Please  telephone  (202)  634-6748  at  all 
times  for  information  on  these  meetings. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall.  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

This  Notice  issued  October  16, 1984. 
Treva  McCall. 

Executive  Secretary  to  the  Commission. 

(FR  Doc.  84-27659  Filed  10-16-84:  in  pm) 
BILUNO  COOC  S7S0-0S-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

October  15. 1984. 

Deletion  of  Agenda  Item  From  October 

17. 1984  Open  Meeting. 

The  following  item  has  been  deleted 
at  the  request  of  the  Chief,  Mass  Media 
Bureau,  horn  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
October  17, 1984,  Open  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  October  10, 1984. 

Agenda,  Item  No.  and  Subject 

Mass  Media — 3 — Title:  Commission  Policy 
Regarding  the  Advancement  of  Minority 
Ownership  in  Broadcasting.  Summary:  The 
Commission  adopted  a  Notice  of  Proponed 
Rule  Making  in  Gen.  Docket  82-797  which 
proposed  to  expand  seller-creditor 
protections  in  a  seller-financed  sale  of  a 
broadcast  property  to  a  minority  buyer. 
The  Commission  will  consider  whether  it 
should  adopt  the  proposal. 

William }.  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

|FR  Doc  84-27608  Piled  10-16-84:  10  11  am] 
WLLINQ  CODE  •712-01-« 


FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  from  October 
17, 1984  closed  meeting 


October  15, 1984. 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of  General 
Counsel  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
October  17, 1984  Closed  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  October  10, 1984. 

Agenda,  Item  no.  and  Subject 

Hearing — 4 — Applications  for  Review  in  the 
United  Broadcasting  Company,  Inc., 
Washington,  D.C.  FM  radio  comparative 
renewal  proceeding  (BC  Docket  Nos.  479  to 
aO-481]. 

William  I.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc  84-27600  Filed  10-18-64:  Iftll  am] 
BILUNQ  CODE  (712-01-11 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  [5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  9:15  p.m.  on  Monday,  October  15. 
1984,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider 
recommendations  with  respect  to 
administrative  enforcement  actions 
against  certain  insured  banks  (names 
and  locations  of  banks  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6),  (c)(8), 
and  (c)[9)[A)(ii)  of  the"Govemment  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(6), 
(c)(8),  and  [c)[9)(A)(ii)), 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
C.T.  Conover  [Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  [c)[6),  (c][8).  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(c)[6).  (c)(8), 
and  [c)(9)(A)(ii)). 

Dated:  October  16. 1984. 
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Federal  Oe|K>sit  Insurance  Corporation 
Hoyl«  L.  Robinson. 

Executive  Secretary 

|FR  Doc  »4-27«79  filed  10-16-84   3  33  pm| 
BNXMQ  COM  •714-01-M 


FEDCRAL  DCPOSrr  INSURANCE 
CORPORATION 

[384441 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act '  (5 
U.S.C.  552b),  notice  is  hereby  given  th.il 
at  3:30  p.m.  on  Friday,  October  17,  1984. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  t^  (1)  receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  m 
Oneida  Bank  4  Trust  Company,  Oneiiia, 
Tennessee,  which  was  closed  by  the 
Commissioner  of  Financial  Institutions 
for  the  State  of  Tennessee  on  Friday, 
October  12, 1984;  (2)  accept  the  bid  for 
the  transaction  submitted  by  Fnergy 
Bank.  Oak  Ridge.  Tennessee  (formerly 
Bank  of  Oak  Ridge),  an  insured  State 
nonmember  bank;  (3)  adopt  an  order 
approving  the  application  of  Fnergy 
Bank.  Oak  Ridge.  Tennessee,  for  consent 
to  purchase  certain  assets  of  and  to 
assume  the  liability  to  pay  deposits 
made  in  Oneida  Bank  &  Trust  Company 
Oneida.  Tennessee,  and  for  consent  to 
establish  the  sole  office  of  Oneida  Bank 
&  Trust  Company  as  a  branch  of  Energy 
Bank;  and  (4)  provide  such  financial 
assistance,  pursuant  to  section  13(c)(21 
of  the  Federal  Deposit  Insurance  Act  (1^ 
U.S.C.  1823(c)(2)),  as  was  necessary  to 
effect  the  purchase  and  assumption 
transaction. 

At  the  same  meeting,  the  Board  of 
Directors  also  considered  a  personnel 
matter.  In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(2),  (c)(6).  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2),  (c)(6).  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 


The  meeting  was  recessed  at  332  p.m  , 
and  at  4:32  p.m   that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  which  time  the  Board 
of  Directors  (1)  received  bids  for  the 
purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  Bucklin  State  Bank  of 
Bucklin,  Missouri.  Bucklin.  Missouri, 
which  was  closed  by  the  Commissioner 
of  Finance  for  the  State  of  Missouri  on 
Friday,  October  12,  1984;  (2)  accepted 
the  bid  for  the  transaction  submitted  b_v 
United  Missouri  Bank  of  Brookfield. 
Brookfield,  Missouri,  an  insured  St.itf 
nonmember  bank,  (3)  approved  the 
application  of  United  Missouri  Bank  of 
Brookfield.  Brookfield.  Missouri,  for 
consent  to  purchase  certain  assets  of 
and  to  assume  the  liability  to  pay 
deposits  made  in  Bucklin  State  Bank  of 
[Jucklin.  .Missouri,  Bucklin,  Missouri,  and 
for  consent  to  establish  the  sole  office  of 
Bucklin  St.ite  Bank  of  Bucklin,  Missouri 
as  a  branch  of  United  Missouri  Bank  of 
Brookfield:  and  (4)  provided  such 
financi.il  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)(2)),  as  was 
necessary  to  facilitate  the  purch.ise  <in(i 
assumption  transaction. 

In  re(,onvening  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M   Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Coni)\er 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
e.irlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  considi'rution  of  the  m.itters 
m  a  meeting  open  to  public  obser\ation, 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (i  )(8),  (c)(9](A|(ii|,  and 
((:](9)|B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  5,i2b(c)(8), 
|(l(9|(A|(u),  and{c)(9)(B)). 

[),.tt'd   October  1.=.   1^H4 
KediTiiI  Deposit  Insurance  Corporation 

Moyle  L.  Robinson. 

E\CLuti  If  Svcretury. 

(FR  Do<    84-:7632Fll.'Jl0-16-W   12:«pm| 
BILLING  COOE  6714-01-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Monday,  October  22. 
1984.  2:00  p.m. 

PLACE:  1325  K  Street  NW..  Washington. 
D.  C. 


STATUS:  This  meeting  will  be  closed  to 

the  public 

MATTERS  TO  BE  CONSIDERED:  Expedited 

(iompliance 

DATE  AND  TIME:  Tuesday,  October  23. 
1984,  10:00  p.m. 

PLACE:  1325  K  Street  NW..  Washington. 
DC 

STATUS:  This  meeting  will  be  closed  to 
the  public 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation,  Audits. 
Personnel 

DATE  AND  TIME:  Wednesday,  October  24. 

1984,  2  00  p  m 

PLACE:  1325  K  Street  NW.,  WashingUm, 

DC 

STATUS:  This  meeting  will  be  closed  to 
the  pulilic. 

MATTERS  TO  BE  CONSIDERED:  F\[)eiiited 
(^iimplian(.e. 

DATE  AND  TIME:  Thursday.  October  2,'i. 
1984.  10:(X)p.m. 

PLACE:  1325  K  Street  NW.,  Washington, 
n.G  (Fifth  Floor) 

STATUS:  This  meeting  will  be  open  to  the 
public, 

MATTERS  TO  BE  CONSIDERED: 

Si'ltinx  (if  dales  of  future  meetings 
Correction  and  approval  of  minutes 
KliKiliilitv  for  candidates  to  receive 

('residential  primary  m<it(:hing  funds 
Dr.ift  .'\dvisory  Opinion  =-19ft4-50.  Oeraldme 

.•\   I'crraro  Mi^mber  of  Congress 
l)r  ill  .-Xdvisory  Opinion  =^1984-5::,  Marlv 

Kiisso.  Mcmlicr  of  Congress 
(Classification  Action:  Position  description  for 

C.S-14  nonsupervisory  senior  attorney 
Kinanie  Committee  report 
K  lutmi'  .'Xdnnnistration  .Matters 

DATE  AND  TIME:  Thursday.  October  25, 
19H4,  2:00  p.m 

PLACE:  1325  K  Street  NW..  Washington. 

DC 

STATUS: 'I  his  meeting  will  he  closed  to 

the  public, 

MATTERS  TO  BE  CONSIDERED:  Expedited 
Compliance. 

DATE  AND  TIME:  Friday,  October  26.  1984, 

2:(K)  pm 

PLACE:  1325  K  Street  NW..  Washington. 

DC 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Expedited 
Compliance. 

DATE  AND  TIME:  Monday,  October  29, 
1984,  2:00  p.m. 

PLACE:  1325  K  Street  NW..  Washington. 
DC. 
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STATUS:  This  meeting  will  be  closed  to 

thn  public. 

MATTERS  TO  BE  CONSIDERED:  Expedited 

Compliance. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  F"red  Eiland,  Information  Officer, 

202-523-4065. 

Majorie  W.  Emmons, 

.S'('<  relury  to  the  Commission. 

ihR  D.>(    M-2-8U)  Filed  10-16-84   2  3,ipni] 
BILLING  CODE  (riS-OI-M 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9:00  a.m.— October  26, 
1984. 

place:  Hearing  Room  One— 1100  L 
Street,  NVV.,  Washington,  D.C.  20573. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1  Docket  ,\o.  84-22:  Actions  to  Address 
Conditions  Unduly  Impairing  Access  of 
U.S.  Flag  vessels  to  Ocean  Trade  Between 
Foreign  Ports — Consideration  of  comments 
and  proposed  final  rules. 

2  Docket  No.  tM-23:  Filing  of  Tariffs  and  Dual 
Rule  Contract  Systems  in  the  Foreign 
Commerce  of  the  United  States — 
Consideration  of  comments  and  proposed 
final  rules. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 
Francis  C.  Humey, 

Secretary. 

IFR  Doc  64-27592  Filed  10-15-ft4;  4  \g  pm] 
WLUNQ  CODE  S73O-01-M 


8 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
October  24, 1984. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  D.C.  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  purchase  of  computer  equipment 
within  the  F^ederal  Reserve  S;,  sicn. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 


at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  16. 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[re  Doc  84-2788?  Filed  10-16-84;  8  45  am] 
BILLINQ  CODE  e210-01-M 
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INTERSTATE  COMMERCE  COMMISSION 

TIME  AND  date:  9:00  a.m.,  Thursday, 

October  25. 1964. 

PLACE:  Hearing  Room  A,  Interstate 

Commerce  Commission,  Building,  12th  & 

Constitution  Ave.,  NW.,  Washington, 

DC.  20423. 

STATUS:  Open  Special  Conference. 

MATTER  TO  BE  DISCUSSED:  FY  1985 

Budget. 

CONTACT  PERSON  FOR  MORE 

information:  Robert  R.  Dahlgren, 

Office  of  Public  Affairs,  Telephone:  (202) 

275-7252. 

James  H.  Bayne, 

Secretary. 

[re  Doc.  84-27622  Filed  10-16-84.  12:05  ptnj 
BiLUNQ  CODE  703S-01-M 
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ENVIRONyENTAL  PROTECTION 
AGENCY 

40  CFR  PwrX  87 
(AMS-fRL  2662-1 1. 

Control  Of  Air  Pollution  From  Aircraft 
and  Aircraft  Engines;  Exemptions  for 
Low  Production  Engines 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Final  rule. 


f:  This  action  grants  a  petition 
submitted  by  the  Aerospace  Industries 
Association  (AIA)  on  August  31,  1983. 
asking  that  the  maximum  annual 
production  limit  of  20  engines  per  year 
be  eliminated  from  the  low  production 
engine  provisions  of  the  EPA  aircraft 
engine  emission  standards  (40  CiH  Part 
87.7(b)).  This  action  would  provide 
greater  flexibility  to  manufacturers  for 
scheduling  engine  production  rates 
during  the  final  years.  Several  unrelated 
minor  revisions  are  also  contained  in 
this  document  to  clanfy  the  provisions 
in  <i  87. 10. 

DATE:  This  action  is  effective  NovPn-iber 
19.  1984. 

AOOflCSS:  Material  relevant  to  tn;s 
action  is  contained  in  Public  Dockf  t  A- 
83-39,  located  at  the  Central  Docket 
Section  (LE-131A),  West  Tower  Lobby. 
401  M  Street  SW.,  Washington,  DC. 
20460.  The  docket  is  open  to  the  public 
and  may  be  inspected  between  8:00  am 
and  4:00  pm  on  weekdays  A  reasonable 
fee  may  be  charged  for  copying  services 
Fon  FUfrracR  ihfohmation  contact: 
Mr.  Richard  S.  Wilcox,  Office  of  Mobile 
Sources,  U.S.  Environmental  Protection 
Agency,  2565  Plymouth  Road,  Ann 
Arbor.  Michigan  48105.  Telephone  (.11.3) 
668-4390 
SUPPLCMCMTAItV  IMFOflMATIOM: 

I.  Baciiground 

One  provision  of  the  FP.'X  aircraft 
engine  emissions  standards,  as  amended 
on  December  30,  1982.  specified  that 
engines  produced  in  very  low  quantities 
could  be  exempted  from  complianr  e 
with  the  standards  f§  87.7(b))  Two 
criteria  were  established  to  determine 
whether  an  engine  type  qualifies  for 
exemption,  as  follows: 

(1)  A  maximum  annual  productiun 
rate  after  January  1.  1984  of  20  units 
covered  by  the  same  type  certitii  .ite, 
and 

(2)  A  maximum  total  production  after 
January  1. 1984  of  200  units  covered  by 
the  same  type  certificate 

On  August  31,  AIA  submitted  a 
petition  which  recommended  that  the 
annual  production  limit  be  eliminated. 


because  some  low  production  engines 
are  very  likely  to  be  ordered  and  built  in 
quantities  above  20  units  per  year  during 
their  last  few  production  years,  even 
though  the  total  produced  will  not 
exceed  200  In  responst;  to  a  request 
from  F.P.A  for  more  complete  information 
to  support  the  petition,  letters  were 
submitted  by  three  engine 
manufacturers.  Rolls  Royce.  General 
Electric  and  General  Motors.  Copies  of 
the  AIA  petition,  the  EPA  letter 
requesting  more  information  and  the 
three  responses  from  manufacturers  are 
available  in  I^iblic  Docket  A-8;i-39. 

On  lune  22.  1984,  FJV\  proposed  (49  PR 
2564.(1  that  the  AIA  petition  be  granted. 
The  propos.i!  explained  that  the  air 
quality  iiiipae:!  of  eliminating  the  annual 
production  limit  would  be  negligible, 
while  the  benefits  of  greuler  flexibility 
for  manufacturers  to  schedule  engine 
production  rates  during  the  final  years 
appeared  to  justify  favorable 
consideration  of  the  AIA  petition. 

The  EPA  proposal  also  contained 
minor  revisions  to  the  fuel  venting 
applicability  provisions  of  §  87.10,  to 
more  specifically  identify  the 
compliance  requirements  for  various 
catfjgones  of  m  use  engines  and  to 
improve  compatibility  with  the  Federal 
Aviation  Administrdtmn  (FAA) 
enforcement  regulations  In  addition. 
several  revisions  to  the  test  fuel 
specifications  were  proposed  in 
response  to  reported  difficulties  in 
obtaining  fuels  meeting  these 
specifications  in  some  parts  of  the  U.S. 
A  letter  from  AIA  which  describes  this 
problem  and  recommends  appropriate 
changes  is  also  available  for  review  in 
Public  Docket  A-83-;W 

II.  Discussion  of  Issues 

Five  comments  were  received  in 
response  to  the  proposal  ami  they  will 
be  discussed  by  siib)ect 

A  /,<nv  Production  Exemption  Limit 

The  date  for  complianc  e  with  the  EPA 
standards  whu.h  are  the  subiect  of  the 
•AIA  petition  was  januarv  1.  1984  and 
the  standards  have  been  enforced  by  the 
FAA  since  that  time  Experience  to  date 
has  indicated  a  need  for  more 
clarification  of  the  intent  of  the  "very 
low  production'   provisions  of  §  87.7(b). 

The  FAA  asked  whether  it  was 
intended  that  the  200  engine  limit  be  an 
automatic  upper  limit  for  all  engines 
meeting  the  low  production  criteria,  no 
matter  how  many  of  any  given  type 
were  actually  scheduled  to  be  built,  or 
whether  the  award  of  h  low  production 
engine  exemption  should  be  for  only  the 
exact  number  of  engines  (up  to  200) 
which  can  be  identified  m  reasonably 


firm  plans  to  manufacture  engines  for 
either  s.iles  or  inventory 

In  response  to  this  question,  it  should 
be  emphasized  that  the  2(X)  engine  "verv 
low  production"  engine  limit  was 
intended  to  relieve  a  manuf<ictiirer  friini 
the  costs  of  developing  and  installing 
low  emissions  technology  on  engines 
whose  estimated  remaining  production 
life  is  limited.  The  200  engine  maximum 
limit  was  estimated  as  a  sales  figure 
below  which  the  costs  of  compliance 
with  emissions  standards  could  not  be 
recovered  without  an  exorbitant  impact 
on  engine  selling  price.  This  limit  should 
not  be  misconstrued  as  a  mech.inism  for 
granting  manufacturers  ;h;   opiu  :i  to 
build  200  addituir.al  n^-'i  cc  :.,  j'lij; 
engines  of  un\  tvpc  .■.[-.v.  the  iaiuinry  1, 
1984  compliani  e  date 

Therefore.  KPA  intends  ih..l  the 
amended  criterion  fiir  exempt'on  uf 
"very  low  production'  engines  be 
satisfied  by  the  presentation  of  l'.-\.\  of 
convincing  documentation  that  some 
given  number  of  engines  12U1  or  less) 
represents  an  accurate  estimate  of  the 
lifetime  future  production  of  engines 
covered  by  that  application.  The  exact 
process  fiir  making  such  a  requiist  to 
FAA  IS  defined  in  14  CFR  Parts  11.  21. 
43.  4.".  ,!nd  91  (48  FR  56735).  EPA  expects 
that  anv  exemption  granted  under  the 
provisions  of  §  87.7(b)  would  apply  to 
the  number  of  engines  determined  bv 
F.AA  to  represent  a  reasonable  estim.'.te 
of  the  future  production  expectations  fui 
engines  covered  b>  an  application  .\ 
manufacturer  granted  an  exemption  for 
sonie  M'.imbei  of  engines  less  that  200 
woiJid  retain  the  prerogative  to  reapplv 
rtt  a  ki'er  (.iiite  for  additional  exc  mptiotiM 
up  til  the  ::i)0  total,  provided  that  he 
support  his  application  with  revised 
produi  tion  forecasts  which  continue  to 
show  th.it  the  prospects  for  additional 
sales  bevond  that  number  are  too  poor 
to  justify  the  costs  of  compliance  with 
emission  standards. 

EPA  recognizes  that  the  projection  of 
future  sales  for  any  product  is  an 
uncertain  art  and  that  sui:h  projei  tions 
will  continually  change.  FA.A  has  asked 
for  clarification  of  the  situation  in  vvhii  h 
an  engine  may  qualify  initially  as  a 
"very  low  production"  engine  and  at  a 
later  date  be  found  to  have  significantly 
improved  prospects  for  future  Sules 
above  the  200  limit.  EPA  believes  that 
this  situation  would  justify  the 
incorporation  of  emission  control 
technology  and  any  further  request  for 
exemption  for  v\h,itever  reason  shmild 
be  based  on  the  provisions  of  §  87.7(c). 
"Exemptions  for  New  Engines  in  Other 
Categories",  since  the  subject  engine 
would  no  longer  qualify  as  a  "very  low 
production"  engine. 
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Another  point  needing  clarification  is 
whether  only  engines  intended  for 
commercial  or  general  aviation  use 
within  the  U.S.  should  apply  towards  the 
200  engine  Umit  or  whether  the  total 
should  include  sales  for  all  applications, 
such  as  engines  sold  for  military  or 
foreign  service  which  are  not  subject  to 
the  U.S.  emissions  standards. 

While  the  total  number  of  engines 
produced  for  all  types  of  applications 
may  be  a  more  accurate  figure  for  many 
production  planning  purposes,  the  costs 
of  compliance  with  emissions  standards 
must  be  recovered  in  most  cases  from 
only  those  engines  intended  for  the  U.S. 
civil  aviation  market  and  which  thereby 
incorporate  low  emissions  technology. 
Therefore.  EPA  intends  for  the  200 
engine  maximum  future  production  limit 
after  January  1, 1984  to  include  only 
those  engines  manufactured  for  U.S. 
civil  aviation  sales  and  section  87.7(b] 
has  been  reworded  to  make  this  clear. 

Additional  comments  were  received 
from  General  Motors,  Rolls  Royce  and 
Culfstream  Aerospace,  all  endorsing  the 
proposal  to  grant  the  ALA  petition. 

B.  Applicability  of  Fuel  Venting 
Standard 

No  comments  were  received  on  the 
proposal  to  amend  the  wording  of  the 
fuel  venting  apphcability  provisions  to 
improve  compatibility  with  FAA's 
enforcement  standards,  which  will  be 
finalized  as  proposed. 

C.  Test  Fuel  Specifications 

The  ALA  provided  recommendations 
on  this  topic  which  differed  from  the 
EPA  proposal  only  in  the  lower  limit  for 
"Naphthalenes".  The  existing  lower 
limit  was  1.0  percent  by  volume, 
consistent  with  the  current  EPA 
standard.  This  was  unchanged  in  the 
proposal,  although  ALA  recommended 
0.3  percent  by  volume.  Since 
naphthalenes  content  has  some 
influence  on  engine  smoke  behavior, 
EPA  is  reluctant  to  reduce  the  lower 
limit  to  a  value  as-low  as  0.3,  which  is 
far  below  the  naphthalenes  levels  of 
many  commercial  fuels.  An  examination 
was  made  of  the  most  recent  survey  of 
jet  fuel  properties  available  to  EPA, 
"Aviation  Fuels,  1983",  April,  1984, 
published  by  the  National  Institute  for 
Petroleum  and  Energy  Research.  Of  53 
samples  of  Jet  A  Aviation  Turbine  Fuel, 
only  7  fell  below  the  1.0  lower 
naphthalenes  Umit,  while  none 
exceeded  the  proposed  new  3.0  upper 
limit.  Therefore,  EPA  has  concluded  that 
fuels  meeting  the  proposed  new 
naphthalenes  limits  are  reasonably 
available  and  in  fact,  the  proposed  3.0 
percent  upper  limit  may  have  no 
controlling  infiuence  on  test  fuel 


availability,  since  none  of  the  samples 
approached  or  exceeded  this  level. 

Comments  by  Rolls  Royce  suggested 
that  the  fuel  specifications  in  several 
areas,  including  naphthalenes,  need  not 
be  specified  as  both  upper  and  lower 
hmits  when  the  influence  of  the 
particular  fuel  property  on  engine 
emissions  is  predictable.  Rolls  Royce 
suggested  that  the  only  limits  which 
need  to  be  specified  are  those  designed 
to  prevent  the  test  fuel  from  causing 
engine  emissions  lower  than  would  be 
characteristic  of  typical  commercial 
fuels.  It  asserted  that  this  can  be 
accomplished  by  specifying  either  an 
upper  or  a  lower  limit  for  some  fuel 
properties,  but  that  both  upper  and 
lower  limits  were  unnecessary. 
Accordingly,  the  commenter  proposed 
that  the  upper  limits  for  "Aromatics". 
"Kinematic  viscosity",  and 
"Naphthalenes"  and  the  lower  limit  for 
"Smoke  point"  all  be  eUminated.  This 
change  would  permit  the  use  of  a  wider 
range  of  petroleum  products  as  emission 
test  fuels  and  reduce  the  need  for 
segregated  fuel  storage  at  engine  test 
facilities. 

The  Rolls  Royce  comments  may  well 
be  valid,  but  their  proposal  to  eliminate 
the  fixed  range  of  allowable  values  for 
some  fuel  properties  is  a  departure  from 
the  basic  concept  that  the  EPA  and 
International  Civil  Aviation 
Organization  (ICAO)  teat  fuel 
specifications  should  describe  a  typical, 
mid-range  commerical  fuel.  EPA 
believes  that  this  proposal  should  not  be 
acted  on  without  opportunity  for  public 
comment  and  discussion  by  other 
interested  parties.  Therefore,  it  will  not 
be  responded  to  as  a  part  of  this 
rulemaking  action,  but  EPA  will 
recommend  that  it  be  included  as  a 
discussion  item  at  the  next  meeting  of 
the  ICAO  Committee  on  Aircraft  Engine 
Emissions  to  consider  corrections  and 
possible  changes  to  the  international 
standards. 

Rolls  Royce  also  recommended  that 
the  lower  limits  for  "10%  boiling  point," 
"Final  boiling  point"  and  "Kinematic 
viscosity"  be  reduced  below  the  values 
proposed.  In  the  first  two  instances,  the 
proposed  Rolls  Royce  limits  fall  at  or 
close  to  the  low  extremes  shown  by  the 
distillation  data  in  the  report  "Aviation 
Fuels"  referenced  earlier  (the 
characteristics  of  commercial  fuels 
available  within  the  United  Kingdom 
were  not  included  in  this  survey).  There 
is  no  information  available  to  EPA  to 
indicate  that  the  commenter  has  been 
unable  to  locate  fuels  falling  within  the 
present  specification  limits  and  the  new 
limits  proposed  would  improve  its 
flexibiUty  in  this  respect.  Nevertheless, 
EPA  believes  that  the  reduced 


distillation  limits  proposed  by  Rolls 
Royce  should  not  influence  engine 
emissions  significantly  and  would  likely 
give  it  access  to  a  wider  range  of 
potential  test  fuels,  since  it  is 
understood  that  fuels  marketed  in  the 
United  Kingdom  tend  to  be  more  volatile 
than  those  marketed  in  the  U.S. 
Accordingly,  the  final  rule  will 
incorporate  the  lower  distillation  limits 
recommended  by  Rolls  Royce. 

However,  the  reduced  viscosity 
suggested  by  Rolls  Royce  is  of 
somewhat  greater  concern,  since 
viscosity  has  a  strong  influence  on  fuel 
atomization  behavior  and  since 
advances  in  fuel  atomization  have 
played  a  large  part  in  the  improvements 
in  engine  emissions  which  have  been 
achieved  by  industry  to  date.  Inasmuch 
as  the  other  engine  manufacturers  have 
agreed  on  the  viscosity  limits  proposed. 
EPA  believes  that  this  property  should 
be  finalized  as  proposed.  In  the  event 
that  Rolls  Royce  (or  anyone  else)  has 
difficulty  procuring  fuels  meeting  the 
revised  viscosity  limits,  a  deviation  from 
the  test  fuel  specification  can  be 
requested  from  FAA. 

A  more  detailed  discussion  of  test  fuel 
issues  is  presented  in  a  supporting 
document  to  this  rulemaking,  which  is 
available  in  Docket  A-83-39. 

III.  Action 

Accordingly,  this  rulemaking  action 
will  grant  the  AIA  petition  to  eliminate 
the  20  engine  maximum  annual  limit  for 
engines  qualifying  for  exemption  under 
i  87.7(b)  and  clarify  the  intent  of  the 
expression  "very  low  production 
engine".  Section  87.10  on  fuel  venting 
applicability  and  \  87.61  covering  fuel 
specifications  for  emission  testing  are 
revised  as  proposed,  except  for 
incorporation  of  the  revised  lower 
distillation  limits  recommended  by  Rolls 
Royce. 

IV.  Regulatory  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  for  a  Regulatory  Impact 
Analysis.  This  rulemaking  is  not  major 
because  it  will  not  result  in  adverse 
effects  on  the  economy  greater  than  SlOO 
million  and  because  there  are  no 
discernible  effects  on  competition, 
productivity,  investment,  employment  or 
innovation.  For  these  reasons,  EPA  has 
not  prepared  a  formal  Regulatory  Impact 
Analysis. 

This  rulemaking  has  been  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  pursuant  to  Executive 
Order  12291.  Any  comments  from  OMB 
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and  any  EPA  responses  thereto  are  in 
the  public  docket  for  this  ruiemakins 

V.  Impacts  on  Reporting  Requirements 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  0MB  review  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq. 

VI.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibihty  .Act.  5 
U.S.C.  601  e;  seq..  EPA  is  required  to 
determine  when  a  regulation  w:l!  hd\e  a 
significant  effect  on  a  substant:dl 
number  of  small  entities  so  as  to  require 
a  Regulatory  Flexibility  Analysis.  This 
regulation  shnuld  have  no  significant 
effect  on  small  entities,  since  it  affects 
only  aircraft  engines  which  are  not 
manufactured  by  small  businesses. 
Accordingly,  I  certify  that  this  regulation 
will  not  have  a  significant  im.pact  on  a 
substantial  number  of  small  entities. 
Therefore,  no  Regulatory  Flexibility 
Analysis  has  been  prepared. 

List  of  Subjects  in  40  CFR  Part  87 

Air  pollution  control.  Aircraft  engines. 
Dated:  October  9. 1984. 
William  D.  Ruckelshaus, 

Administrator. 

Authority.— Sec.  321.  301(d).  Cledn  -Vir  .\ci 
as  amended  (42  U.S.C.  7571.  7601i  i)). 


PART  87— {AMENDED! 

.-\s  set  forth  in  the  preamble.  Part  87  of 
Title  40  of  the  Code  of  Federal 
rt^gulations  is  amended  as  follows: 

1.  Section  87.7  is  amended  by  revising 
introductory  text  of  paragraph  (b)  to 
read  as  follows: 

§  87.7    Exemptions. 

•  •  ■  •  • 

(b)  E.xemptions  for  vt-ry  low 
production  models.  The  emissions 
standards  of  this  part  do  not  apply  to 
engines  of  very  low  total  production 
after  the  date  of  applicability  For  the 
purpose  of  this  part,  'very  low 
production"  is  limited  to  a  m.iximum 
total  production  for  United  States  civil 
aviation  applications  of  no  more  than 
200  units  covered  by  the  same  type 
certificate  after  |anuary  1.  1984. 

•  •  t  *  • 

2.  Section  87.10  is  revised  to  read  as 
follows: 

§87.10    AppllcalMlity. 

U]  The  provisions  of  this  subpart  are 
applicable  to  all  new  aircraft  gas 
turbines  of  classes  T3,  T8.  TSS  and  TF 
equal  to  or  greater  than  36  kilonewton 
rated  output,  manufactured  on  or  after 
January  1,  1974,  and  to  all  in-use  aircraft 
gas  turbine  engines  of  classes  T3,  T8, 
TSS  and  TF  equal  to  or  greater  than  36 
kilonewton  rated  output  manufactured 
after  February  1.  1974. 


(b)  The  provisions  of  this  subpart  are 
also  applicable  to  all  new  aircraft  gas 
turbines  of  class  TF  less  than  36 
kilonewton  rated  output  and  class  TP 
manufactured  on  or  after  January  1, 1975 
and  to  all  in-use  aircraft  gas  turbines  of 
class  TF  less  than  36  kilonewton  rated 
output  and  class  TP  manufactured  after 
January  1,  1975. 

3.  Section  87.61  is  revised  to  read  as 
follows: 

§87.61    Turbine  fuel  specifications. 

For  exhaust  emission  testing,  fuel 
meeting  the  specifications  listed  below 
shall  be  used.  Additives  used  for  the 
purpose  of  smoke  suppression  (such  as 
organometallic  compounds)  shall  not  be 
present. 

Property  and  Allowable  Range  of 
Values 

Specific  gravity  at  15  °C:  0.78-0.82. 
Distillation  temperature,  °C:  10%  boiling 

point,  160-201;  final  boiling  point,  240- 

285. 
Net  heat  of  combustion,  kj/kg:  42.860- 

43.500. 
Aromatics,  volume  %:  15-20. 
Naphthalenes,  volume  %:  1.0-3.0. 
Smoke  point,  mm:  20-28. 
Hydrogen,  mass  %:  13.4-14.0. 
Sulfur,  mass  %:  less  than  0.3%. 
Kinematic  viscosity  at  -20  °C,  mm/s: 

4.0-6.5. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  45 

(OA-fRL  2621-2(a)] 

Training  Assistance;  Final  Rule 

AOENCY-.  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  final  rule  revises  the 
Environmental  Protection  Agency's 
(EPA)  regulation  at  40  CFR  Part  45 
governing  the  award  and  administration 
of  EPA  training  assistance.  The 
revisions  are  designed  to  ensure 
consistency  with  EPA's  "General 
Regulation  for  Assistance  Programs  ' 
and  to  reflect  current  EPA  policies  on 
training  assistance  awards. 
OATC  This  rule  applies  to  all  training 
assistance  which  EPA  awards  on  or 
after  October  la  1984. 
FOA  FURTMCR  INFORMATION  CONTACT: 
Richard  A.  Johnson,  Grants 
Administration  Division  (PM-216), 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  DC.,  20460 
(202)  382-5296. 

SUPfLCMCNTARY  INFORMATION:  Part  45 
estabhshes  the  pohcies  and  procedures 
for  the  award  of  training  assistance  by 
EPA.  We  have  not  updated  the  training 
assistance  rule  since  October  20, 1977. 
This  document  updates  Part  45  and 
incorporates  changes  to  EPA  policies  on 
training  assistance  awards.  Since  the 
revisions  to  this  rule  are  largely 
technical  in  nature,  we  did  not  publish  a 
proposed  rule  for  public  comment.  The 
changes  to  the  rule  include: 

Stipend  Levels 

In  the  previous  rule,  we  had  a  dollar 
limit  on  the  use  of  awarded  funds  for 
stipend  amounts  in  any  particular 
budget  period  and  a  dollar  limit  on  the 
amount  of  an  annual  stipend.  We 
deleted  those  levels  from  this  rule  in 
order  to  provide  program  offices  the 
flexibility  to  make  changes  in  the 
stipend  levels  based  on  program  needs 
and  funding  levels  without  seeking  a 
deviation  from  the  rule. 

Subpart  B — Manpower  Forecasting 

EPA  anticipated  funding  for 
manpower  forecasting  when  the  Agency 
was  first  established,  therefore,  we 
reserved  Subpart  B  for  the  development 
of  policies  and  procedures  for 
manpower  forecasting  assistance 
agreements.  Since  no  funds  have  been 
available  for  such  agreements,  and  none 
is  anticipated,  we  deleted  the  reference 


to  manpower  forecasting  in  the  title  of 
this  part  and  in  the  table  of  contents. 

Consistency  With  40  CFR  Part  30. 
"General  Regulation  for  Assistance 
Programs" 

EPA  published  a  Rnal  revision  to  40 
CFR  Part  30  on  September  30, 1983  (48 
FR  45056).  EPA  revised  this  rule  to  make 
it  consistent  with  the  revised  40  CFR 
Part  30,  "General  Regulation  for 
Assistance  Programs."  September  30, 
1983. 

Regulation  Development 

Under  Executive  Order  12291,  EPA  is 
required  to  make  a  judgement  whether  a 
regulation  is  "major"  and,  therefore, 
subject  to  the  regulatory  impact  analysis 
requirements  of  the  Order.  We  have 
determined  that  this  rule  is  not  "major" 
because  it  will  not  have  a  substantial 
impact  on  the  Nation's  economy  or  large 
numbers  of  individuals  or  businesses. 
There  will  be  no  major  increases  in 
costs  or  prices  for  consumers, 
individuals,  industries,  or  Federal.  State, 
or  local  governments.  The  rule  was 
submitted  to  the  Office  of  Management 
and  Budget  as  required  by  Executive 
Order  12291. 

Under  the  Paperwork  Reduction  Act 
of  1980,  44  U.S.C.  3501  et  seq.,  the 
information  provisions  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB 
clearance  number  2010-0004). 

List  of  Subjects  in  40  CFR  Part  45 

Administrative  practice  and 
procedures.  Environmental  protection. 
Grant  programs — environmental 
protection.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  3.  1984. 
WiUiam  D.  Ruckelshaus. 

Administrator. 

Accordingly,  title  40,  Chapter  1  is 
amended  by  revising  Part  45  to  read  as 
follows. 

PART  45— TRAINING  ASSISTANCE 

Sec 

45.100     Purpose  and  scope 
45.105     Authority. 
45.110    Objectives. 
45.115    Definitions. 
45.120    Applicant  eligibility. 
45.125     Application  requirements. 
45.130     Evaluation  of  applications. 
45.135    Supplemental  conditions. 
45.140    Budget  and  project  penod. 
45.145    Allocability  and  allowability  of  costs. 
45.150     Reports. 
45.155     Continuation  dsSistance. 
Appendix  A — Environmental  Protection 
Agency  Training  Programs 
Authority:  Sec.  103  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7403).  sec.  104(g),  109, 


and  111  of  the  Clean  Water  Act,  as  amended 
(33  U.S.C.  1254(g).  1259,  and  1261).  sees.  7007 
and  8001  of  the  Solid  Waste  Disposal  Act,  as 
amended  (42  US  C.  8977  and  6981);  sec.  1442 
of  the  Safe  Drinking  Water  Act,  as  amended 
(42  U.S.C.  300J-1). 

S  45. 1 00    PurpoM  and  scope. 

This  part  establishes  the  policies  and 
procedures  for  the  award  of  training 
assistance  by  the  Environmental 
Protection  Agency  (EPA).  The  provisions 
of  this  part  supplement  EPA's  "General 
Regulation  for  Assistance  Programs,"  40 
CFR  Part  30. 

§  45.105    Authority. 

The  EPA  is  authorized  to  award 
training  assistance  under  the  following 
statutes: 

(a)  Section  103  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  7403); 

(b)  Section  104(g),  109,  and  111  of  the 
Clean  Water  Act,  as  amended  (33  U.S.C. 
1254(g),  1259,  and  1261); 

(c)  Sections  7007  and  8001  of  the  Solid 
Waste  Disposal  Act,  as  amended  (42 
U.S.C.  6977  and  6981); 

(d)  Section  1442  of  the  Safe  Drinking 
Water  Ai  t,  ,is  amended  (42  U.SC. 
30()|    11 

§45.110    Objective*. 

Assistance  agreements  are  awarded 
under  this  part  to  support  students 
through  traineeships  for  occupational 
and  professional  training,  and  to 
develop  career-oriented  personnel 
qualified  to  work  in  occupations 
involving  environmental  protection  and 
pollution  abatement  and  control. 
Training  assistance  is  available  to: 

(a)  Assist  in  developing,  expanding, 
planning,  implementing,  and  improving 
environmental  training; 

(b)  Increase  the  number  of  trained 
pollution  control  and  abatement 
personnel; 

(c)  Upgrade  the  level  of  occupational 
and  professional  training  among  State 
and  local  environmental  control 
personnel; 

(d)  Train  people  to  train  others  in 
occupations  involving  pollution 
abatement  and  control;  and 

(e)  Bring  new  people  into  the 
environmental  control  field. 

§45.115    Deflnitiona. 

The  following  definitions  supplement 
the  definitions  in  40  CFR  30.200. 

Stipend.  Supplemental  financial 
assistance,  other  than  tuition  and  fees, 
paid  directly  to  the  trainee  by  the 
recipient  organization. 

Trainee.  A  student  selected  by  the 
recipient  organization  who  receives 
support  to  meet  the  objectives  in 
§  45.110. 


Federal  Register  /  Vol.  49.  No.  203  /  Thursday.  October  18.  1984  /  Rules  and  Regulations        41005 


§45.120    Applicant  eligibility. 

Institutions,  organizations,  and 
individuals  are  eligible  for  EPA  training 
awards  as  follows: 

(a)  Clean  Air  Act.  Section  103(b)— Air 
pollution  control  agencies,  public  and 
nonprofit  private  agencies,  institutions, 
organizations,  and  individuals.  No 
award  may  be  made  under  this  Act  to 
any  private,  profitmaking  organization. 

(b)  Clean  Water  Act.  (1)  Section 
104(b)(3) — State  water  pollution  control 
agencies,  interstate  agencies,  other 
public  or  nonprofit  private  agencies, 
institutions,  organizations,  and 
individuals.  No  award  may  be  made  to 
any  private,  profitmaking  organization. 

{2]  .Section  104(8)(3)(A)— Public  or 
private  agencies  and  institutions,  and 
individuals. 

(3)  Sections  104(g)(1)  and 
104(g)(3)(C)— State  and  interstate 
agencies,  municipalities,  educational 
institutions  and  other  organizations  and 
individuals. 

(4)  Sections  109, 110,  and  Ill- 
Institutions  of  higher  education,  or 
combinations  of  such  institutions. 

(c)  Solid  Waste  Disposal  Act.  (1) 
Section  8001(a) — Public  or  private 
authorities,  agencies,  and  institutions 
and  individuals.  No  award  may  be  made 
to  any  private,  profitmaking 
organization. 

(2)  Section  7007(a)— State  or  interstate 
agencies,  municipalities,  educational 
institutions,  and  other  organizations. 

(d)  Safe  Drinking  Water  Act.  Sections 
1442(b)  and  1442(d)— Public  agencies, 
educational  institutions,  and  other 
organizations.  No  awards  may  be  made 
to  profitmaking  agencies  or  institutions. 

§45.125    Application  requirements. 

Applicants  must  submit  their  requests 
for  assistance  on  EPA  Form  5700-12, 
"Application  for  Federal  Assistance." 
Applicants  must  submit  the  original  and 
two  copies  of  the  application  to  EPA.  If 
the  assistance  agreement  is  to  be 
awarded  by  EPA  Headquarters,  the 
applicant  must  send  the  application  to 
the  Environmental  Protection  Agency, 
Grants  Administration  Division,  Grants 
Operation  Branch  (PM-216),  401  M 
Street  SW.,  Washington,  D.C.  20460.  If 
the  assistance  agreement  is  to  be 
awarded  by  an  EPA  Regional  Office,  the 
applicant  must  send  the  application  to 
the  appropriate  Regional  Office.  (0MB 
clearance  number  2010-0004.) 

§  45. 1 30    Evaluation  of  applications. 

(aj  Consistent  with  40  CFR  30.301.  the 
appropriate  EPA  program  office  staff 
will  review  training  applications  in 
accordance  with  the  following  criteria: 


(1)  Relevance  of  proposal  to  Agency 
objectives,  priorities,  achievement  of 
national  goals  and  technical  merit; 

(2)  Competency  of  the  proposed  staff 
in  relation  to  the  type  of  project 
proposed; 

(3)  Feasibility  of  the  proposal; 

(4)  Adequacy  of  the  applicant's 
resources  available  for  the  project: 

(5)  Amount  of  funds  necessary  for  the 
completion  of  the  project; 

(b)  In  addition,  awards  under  section 
104(g)(1)  of  the  Clean  Water  Act,  are 
subject  to  the  following  criteria: 

(1)  Assessment  of  need  for  training  in 
a  State  or  municipality  based  on 
problems  with  existing  wastewater 
treatment  plants,  such  as  violation  of 
discharge  permit  conditions,  and  faulty 
or  improper  operation  or  maintenance. 

(2)  Need  for  operating  training  based 
on  the  number  of  wastewater  treatment 
construction  grants  in  the  Slate. 

§  45.135    Supplemental  conditions. 

Training  awards  are  subject  to  the 
following  conditions: 

(a)  Trainees  must  be  citizens  of  the 
United  States,  its  territories,  or 
possessions,  or  lawfully  admitted  to  the 
United  States  for  permanent  residence. 

(b)  Recipients  shall  not  require  the 
performance  of  personal  services  by 
individuals  receiving  training  as  a 
condition  for  assistance. 

(c)  Trainees  are  entitled  to  the  normal 
student  holidays  observed  by  an 
academic  institution,  or  the  holiday  and 
vacation  schedule  applicable  to  all 
trainees  at  a  nonacademic  institution. 

(d)  Training  awards  may  include  a 
provision  to  pay  stipends  to  trainees. 
Stipends  must  be  paid  under  section  111 
of  the  Clean  Water  Act  consistent  with 
prevailing  practices  under  comparable 
federally  supported  programs. 

(e)  Training  awards  under  section  111 
of  the  Clean  Water  Act  are  subject  to 
the  following  conditions: 

(1)  Recipients  must  obtain  the 
following  agreement  in  writing  from 
persons  awarded  scholarships  for 
undergraduate  study  of  the  operation 
and  maintenance  of  treatment  works: 

I  agree  to  enter  and  remain  in  an 
occupation  involving  the  design,  operation,  or 
maintenance  of  wastewater  treatment  works 
for  a  period  of  two  years  after  the 
satisfactory  completion  of  my  studies  under 
this  program.  I  understand  that  if  I  fail  to 
perform  this  obligation  I  may  be  required  to 
repay  the  amount  of  my  scholarship. 

(2)  Recipients  must  take  such  action 
as  may  be  reasonably  required  to 
enforce  the  condition  in  paragraph 
(e)(1).  Recipients  shall  credit  or  pay  EPA 
for  any  repayments. 


§  45. 140    Budget  and  project  period. 

The  budget  and  project  periods  for 
training  awards  may  not  exceed  three 
years. 

§  45.145    Allocabllity  and  allowability  of 
costs. 

(a)  Allocability  and  allowability  of 
costs  will  be  determined  in  accordance 
with  40  CFR  30.410. 

(b)  Costs  incurred  for  the  purchase  of 
land  or  the  construction  of  buildings  are 
not  allowable. 

§45.150    Reports. 

(a)  Recipients  must  submit  the  reports 
required  in  40  CFR  30.505. 

(b)  A  draft  of  the  final  project  report  is 
required  90  days  before  the  end  of  the 
project  period.  The  recipient  shall 
prepare  the  final  projects  report  in 
accordance  with  the  project  officer's 
instructions,  and  submit  the  final  project 
report  within  30  days  after  the  end  of  the 
project  period. 

§45.155    Continuation  assistance. 

To  be  eligible  for  continuation 
assistance,  the  recipient  must: 

(a)  Demonstrate  satisfactory 
performance  during  all  previous  budget 
periods; 

(b)  Include  in  the  application  a 
detailed  progress  report  showing  the 
progress  achieved  and  explain  special 
problems  or  delays,  a  budget  for  the 
new  budget  period,  and  a  detailed  work 
plan  for  the  new  budget  period;  and 

(c)  Submit  a  preliminary  financial 
statement  for  the  current  budget  period 
that  includes  estimates  of  the  amount 
the  recipient  expects  to  spend  by  the 
end  of  the  current  budget  period  and  the 
amount  of  any  uncommitted  funds 
which  the  recipient  proposes  to  carry 
over  beyond  the  term  of  the  current 
budget  period. 

Appendix  A— Environmental  Protection 
Agency  Training  Programs 
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40CFRPart4« 
[OA-fM.2«21-2(b)l 
Fellowships;  Final  Rule 

AQENCY*.  Environmental  Protection 

Agency. 

action:  Final  rule. _^______ 

summary:  This  final  rule  revises  the 
Environmental  Protection  Agency's 
(EPA)  regulation  at  40  CFR  Pari  48. 
"Fellowships,"  governing  the  award  and 
administration  of  EPA  fellowship 
assistance.  The  revisions  are  designed 
to  ensure  consistency  with  EPA's 
"General  Regulation  for  Assistance 
Programs"  (40  CFR  Part  30)  and  to 
reflect  current  EPA  policies  on 
fellowship  awards. 
DATE:  This  rule  is  effective  for  all 
fellowships  which  EPA  awards  on  or 
after  October  18. 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  A.  Johnson.  Grants 
Administration  Division  (PM-216). 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  20460 
(202)  382-5296. 

SUPPICMBNTARV  INFORMATION:  Part  46 
establishes  the  policies  and  procedures 
for  the  award  of  fellowships  by  EPA. 
We  have  not  substantially  updated  the 
fellowship  rule  since  June  30,  1973.  This 
document  updates  Part  46  and 
incorporates  changes  to  EPA  pohcies  on 
fellowship  awards.  Since  the  revisions 
to  this  rule  are  largely  technical  in 
nature,  we  did  not  publish  a  proposed 
rule  for  public  comment.  The  changes  to 
the  rule  include: 

Stipend  Levels 

In  the  previous  rule,  we  had  a  dollnr 
level  for  the  maximum  annual  stipend. 
We  deleted  the  reference  to  a  maximum 
level  in  this  rule  in  order  to  give  the 
program  offices  the  flexibility  to  mdkf 
changes  in  stipend  levels  based  on 
program  needs  and  funding  levels 
without  seeking  a  deviation  from  thf 
rule. 

Boolt  Allowance 

We  increased  the  book  allowance 
from  $250  to  S750 

Authority 

We  updated  the  Authority  section  of 
the  existing  regulation  to  include 
references  to  two  additional  fellowship 
programs.  The  two  additional  programs 
dri'  sfction  HUOl  of  the  Solid  \V<ist>' 
Disposal  Act  and  section  1442(d)(2)  of 
the  Safe  Drinking  Water  Act,  as 
amended. 


Consistency  With  49  CFR  Part  30, 
"General  Regulation  for  Assistance 
Programs" 

EPA  published  a  final  revision  to  40 
CFR  Part  30  on  September  30,  1983  (48 
FR  45056).  We  revised  this  rule  to  make 
it  consistent  with  the  revised  40  CFR 
Part  30,  'General  Regulation  for 
Assistance  Programs,"  September  30, 
1983. 

Regulation  Development 

Under  Executive  Order  12291.  EPA  is 
required  to  make  a  judgment  whether  a 
regulation  is  "major"  and.  therefore, 
subject  to  the  regulatory  impact  analysis 
requirements  of  the  Order.  We  have 
determined  that  this  rule  is  not  "major" 
because  it  will  not  have  a  substantial 
impact  on  the  Nation's  economy  or  large 
numbers  of  individuals  or  businesses. 
There  will  be  no  major  increases  :n 
costs  or  prices  for  consumers, 
individuals,  industries,  or  Fcdcrdl.  State, 
or  local  governments.  The  rule  was 
submitted  to  the  Office  of  Management 
and  Budget  us  required  by  Executive 
Order  12291. 

Under  the  Paperwork  Reduction  .Act 
of  1980.  44  use.  3501  et  seq.,  the 
information  provisions  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB 
clecirance  number  2010-0004). 

List  of  Subjects  in  40  CFR  Part  46 

Administrative  practice  and 
procedures.  Environmental  Protection. 
Grant  programs — environmental 
protection.  Reporting  and  recortlkeeping 
requirements 

William  D.  Rutkelshaui, 

Accordingly,  title  40,  chapter  1  is 
dmendt'd  by  revising  Part  4B  to  read  ds 
follows: 
PART  46— FELLOWSHIPS 

Sec 

46.1(X)  Purpose. 

46.105  Authority 

46110  Oh)Pctives 

46  115  Types  of  fellowships 

46  120  Definition!) 

46.125  Benefits 

46i;)0  Flixihilily 

46.135  Suhmissi.in  of  rtpplicdlions, 

46  140  F.vdludtion  of  Hpplmalions. 

46  145  K(!llowship  dgrecment. 

46  150  Fellowship  agreement  amendment 

46.155  Supplementdl  conditions 

46  160  Acceptance  of  fellowship  award 

46  165  Duration  of  fellowship 

46170  Initiation  of  studies. 

46,175  Completion  of  studies. 

46.180  Payment. 

Appendix  A — Envirunmental  Protection 
ARfnry  Fellowship  Programs 


Authority:  Sec.  103(b)(5)  of  the  Oean  Air 
A(J  as  amended.  (42  U.S.C  7403{bM5)):  sees 
104(b)|5)  and  104(g)(3MB)  of  the  Qean  Water 
Act,  as  amended.  (33  U.S.C  1254(b)(5)  and 
1254(gH3)(B));  sec.  1442(d)(2)  of  the  Safe 
Dnnkmg  Water  Act,  as  amended,  (42  U.S.C. 
300j-1(d)(2)):  and  sec.  8001  of  the  Solid  Waste 
Disposal  Act,  as  amended.  (42  U.S.C.  6981). 

§46.100    Purpose. 

This  part  establishes  the  policies  and 
procedures  for  all  Environmental 
Protection  Agency  (EPA)  fellowships 
and  supplements  the  requirements  in  40 
CFR  Part  30,  "General  Regulation  for 
Assistance  Programs." 

§46.105    Authority. 

The  EPA  is  authorized  to  award 
fellowships  under  the  following  statutes: 

(d)  Section  103(b)(5)  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7403(b)(5)); 

(b)  Section  104(b)(5)  and  104(g)(3)(B) 
of  the  Clean  Air  Act,  as  amended  (33 
U  S.C.  1254(b)(5)  and  1254(g)(3)(B): 

(c)  Section  1442(d)(2)  of  the  Safe 
Drinking  Water  Act,  as  amended  (42 
use.  300j-l(d)(2];  and 

|d]  Section  8001  of  the  Solid  Waste 
Disposal  .Act  as  amended  (42  U.S.C. 
6981). 

§46.110    Obtectives. 

Fellowships  awarded  under  this  part 
are  intended  to  enhance  the  capability 
of  State  or  local  agencies  responsibile 
for  environmental  pollution  control  or 
other  agencies  with  similar  pollution 
control  responsibilities;  provide 
educational  renewal  opportunities  for 
their  career  oriented  personnel  to 
achieve  additional  knowledge  through 
dcademic  professional  training;  and  to 
bring  new  people  into  the  environmental 
control  field, 

§46.115    Types  of  f  sUowship*. 

(d)  Local  ai;rnry  fellowships  are 
awarded  to  current  or  prospective 
employees  of  a  local  environmental 
pollution  control  or  regulatory  agency 
for  academic  professional  training  in 
pollution  control  science,  engineering, 
and  technology  and  in  specialty  areas 
supportive  of  pollution  abatement  and 
control  efforts. 

(b)  State  agency  ffllowsh/ps  are 
awarded  to  current  or  prospective 
employees  of  a  State  environmental 
pollution  control  or  regulatory  agency  to 
provide  academic  professional  training 
in  the  areas  of  pollution  abatement  and 
control. 

(c)  Special  fellowships  are  awarded  to 
individuals  for  education  and  training  in 
pollution  control  science,  engineering, 
and  technology  and  in  specially  areas 
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supportive  of  pollution  abatement  and 
contrnl  efforts. 

§46.120    Dcflnitiont. 

The  following  definitions  supplement 
the  definitions  in  40  CFR  30.200. 

Full-time  fellow.  An  individual 
enrolled  in  an  academic  educational 
program  directly  related  to  pollution 
abatement  and  control,  and  taking  a 
minumum  of  30  credit  hours  or  an 
academic  workload  otherwise  defined 
by  the  institution  as  a  full-time 
curriculum  for  a  school  year.  The  fellow 
need  not  be  pursuing  a  degree. 

Part-time  fellow.  An  individual 
enrolled  in  an  academic  educational 
program  directly  related  to  pollution 
abatement  an  control  and  faking  at  least 
6  credit  hours  but  less  than  30  credit 
hours  per  school  year,  or  an  academic 
workload  otherwise  defined  by  the 
institution  as  less  than  a  full-time 
curriculum.  The  fellow  need  not  be 
pursuing  a  degree. 

Special  fellow.  An  individual  enrolled 
in  an  educational  program  relating  to 
environmental  sciences,  engineering, 
professional  schools,  and  allied 
sciences. 

Stipend.  Supplemental  financial 
assistance  other  than  tuition,  fees,  and 
book  allowance,  paid  directly  to  the 
fellow. 

§46.125    Benefits. 

(a)  Recipients  of  assistance  under  this 
part  shall  be  entitled  to  tuition  and  fees. 
Recipients  may  receive  an  allowance  for 
books  and  supplies  up  to  a  maximum  of 
S"50  for  the  school  year  for  a  full-time 
fellow,  and  are  entitled  to  the  normal 
student  holidays  observed  by  the 
academic  institution. 

(b)  Recipients  of  a  fellowships  may 
receive  a  stipend  at  a  level  determined 
by  the  EPA  program  office  based  on 
EPA's  needs  and  resources,  and  on  the 
student's  course  load. 

(c)  Part-time  fellows  will  not  be  paid 
more  than  the  maximum  amount  paid  to 
an  equivalent  full-time  fellow  under  the 
same  fellowships  program. 

§46.130    Eligibility. 

(a)  All  applicants  for  fellowships 
under  this  part  must  be: 

(1)  Citizens  of  the  United  States,  its 
territories,  or  possessions,  or  lawfully 
admitted  to  the  United  States  for 
permanent  residence;  and 

(2)  Accepted  by  an  accredited 
educational  institutional  for  full-time  or 
part-time  enrollment  for  academic  credit 
in  an  educational  program  directly 
related  to  pollution  abatement  and 
control. 

(b)  Applicants  for  State  or  local 
agency  fellowships  must  be  current  or 


prospective  employees  of  a  State  or 
local  agency  with  responsibilities  for 
environmental  pollution  control,  and 
must  be  recommended  by  the 
administrator,  or  designee,  of  the  Slate 
or  local  agency.  The  administrator,  or 
designee,  will  recommend  applicants 
based  on  the  State  or  local  need  for 
academic  professional  training  which 
will  enhance  the  capability  of  the  State 
or  local  agency. 

§  46. 1 35    Submission  of  applications. 

(a)  Applicants  must  submit  their 
requests  for  assistance  on  EPA  Form 
5770-2,  "Fellowship  Application." 
Applicants  must  submit  the  original  and 
two  copies  of  the  application  and 
undergraduate  or  graduate  transcripts, 
as  appropriate,  to  the  Grants 
Administration  Division,  Grants 
Operation  Branch  (PM-216), 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  B.C.,  20460. 
(0MB  clearance  number  2010-0004.) 

(b)  The  applicant  must  submit 
documentation  to  show  compliance  with 
the  eligibility  requirements  in  §  46.130, 
and  any  additional  information  required 
by  the  award  official.  Instructions  for 
filing  are  contained  in  the  application 
kit. 

§46.140    Evaluation  of  applications. 

(a)  EPA  will  evaluate  fellowship 
applications  based  upon: 

(1)  Their  relevance  to  EPA's  program 
needs; 

(2)  The  availability  of  funds;  and 

(3)  EPA's  priorities. 

(4)  Appropriateness  of  the  fellow's 
proposed  course  of  study: 

(5)  Evaluation  of  the  applicant  in 
terms  of  potential  for  study,  as 
evidenced  by  academic  record,  letters  of 
reference,  training  plans;  and  any  other 
available  information. 

§  46.145    Fellowship  agreement. 

(a)  The  fellowship  agreement  is  the 
written  agreement,  including 
amendments,  between  EPA  and  a 
fellow.  The  agreement,  EPA  Form  5770- 
8,  "Fellowship  Agreement,"  will  state 
the  terms  and  conditions  governing  the 
fellowship.  (OMB  clearance  number 
2010-0004.) 

(b)  EPA  will  not  participate  in  costs 
incurred  by  the  fellow  before  both  the 
award  official  and  the  fellow  sign  the 
agreement. 

(c)  The  fellow  must  use  the  funds  for 
the  purposes  stated  in  the  fellowship 
agreement.  If  the  fellow  fails  to  comply 
with  the  terms  and  conditions  of  the 
award,  the  award  official  may  apply  the 
sanctions  in  40  CFR  Part  30,  Subpart  I. 


§  46.150    Fellowship  agreement 
amendment 

(a)  The  fellow  must  receive  a  formal 
amendment  before  implementing: 

(1)  Changes  in  the  objective  of  the 
agreement; 

(2)  Changes  in  the  assistance  amount; 

(3)  Substantial  changes  within  the 
scope  of  the  agreement;  or 

(4)  Changes  in  the  project  period. 

(b)  Fellows  must  submit  a  completed 
EPA  Form  5770-6,  "Fellowship 
Amendment"  (OMB  clearance  number 
2010-0004)  when  requesting  an 
amendment  to  the  fellowship  agreement. 

(c)  Minor  changes  in  the  agreement 
that  are  consistent  with  the  objective  of 
the  agreement  and  within  the  scope  of 
the  agreement  do  not  require  a  formal 
amendment  before  the  fellow 
implements  the  change.  However,  such 
changes  do  not  obligate  EPA  to  provide 
Federal  funds  for  any  costs  incurred  by 
the  fellow  in  excess  of  the  assistance 
amount  unless  the  award  official 
approves  the  change  in  advance  under 

§  46.150(a).  The  fellow  must  inform  the 
EPA  project  officer  in  writing  before 
implementing  minor  changes. 

§  46. 1 55    Supplemental  conditions. 

Recipients  of  a  State  or  local 
fellowship  receiving  financial  assistance 
under  section  1442(d)(2)  of  the  Safe 
Drinking  Water  Act,  as  amended; 
sections  104(b)(5)  and  104(g)(3)(B)  of  the 
Clean  Water  Act  as  amended;  and 
section  8001  of  the  Solid  Waste  Disposal 
Act  must  agree  to  remain  in  the 
employment  of  the  State  or  local  agency 
that  recommended  the  recipient  for  an 
EPA  fellowship  for  twice  the  period  of 
the  fellowship.  If  the  recipient  fails  to 
perform  this  obligation  the  recipient  may 
be  required  to  repay  the  amount  of  the 
EPA  fellowship. 

§  46.160    Acceptance  of  fellowship  award. 

The  applicant  accepts  the  fellowship 
by  signing  and  returning  the  fellowship 
agreement  to  the  EPA  award  official 
within  three  weeks  after  receipt,  or 
within  any  extension  of  such  time  that 
may  be  permitted  by  the  EPA  award 
official.  If  the  applicant  does  not  sign 
and  return  the  agreement  to  the  award 
official  or  request  an  extension  of  the 
acceptance  time  within  three  calendar 
weeks  after  receiving  the  agreement,  the 
offer  is  null  and  void. 

§46.165    Duration  of  fellowship. 

(a)  Full-time  fellowships  will  not 
exceed  one  year. 

(b)  Part-time  fellowships  will  not 
exceed  three  years. 
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{46.170    liUMillDn  o«  i 

(a)  The  fellow  must  submit  EPA  5770- 
7  'Teilowship  Activation  Notice"  when 
they  start  their  course  of  studies  (OMB 
clearance  number  2010-0004). 

(b)  If  the  EPA  Grants  Administration 
Division  haa  not  received  the  signed 
Fellowship  Activation  Notice  withm  six 
months  following  the  date  of  the  award. 
EPA  may  terminate  the  fellowship 

§4«.17S    ConipMion  Of  ttudiM. 

Fellows  must  submit  EPA  Form  5770-9 
"EPA  Fellowship  Termination  Notice," 
when  the  fellow  completes  the  course  of 
study.  {OMB  clearance  number  2010- 
0004] 


§46.1M    PaynMnt. 

(a)  EPA  will  pay  stipends  directly  to 
the  fellow  on  a  monthly  basis  or  any 
other  basis  approved  by  the  Project 
Officer,  only  after  FJA  has  received  the 
signed  EPA  Form  5770-7.  "Fellowship 
Activation  Notice."  (OMB  clear-ince 
number  2010-0004). 

(b)  EPA  will  pay  the  book  allowance 
directly  to  the  fellow  only  after  EPA 
receives  the  signed  EPA  Form  5770-7 

(c)  EPA  will  pay  tuition  and  fees  in  a 
lump  payment  directly  to  the  sponsoring 
institution  only  after  EPA  has  received 
the  signed  FJ^A  Form  5770-7. 


AppENOtx  A— Environmental  PROTEcnON 
AGENCY  Fellowship  Programs 
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0 39843 

2 40403 

545 38914 
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1601 39053 

2619 40161 

2705 38542 

30  CFR 

210 40576 


212  40576 

217 40576 

218 40576 

219 40576 

228 40576 

229 40024,40576 

241 40576 

243 40576 

917 39053 

938 40028 

942 38874 
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779 38958 

780 38958 

783 38958 

784 38958 

816 38958 

817 38958 

906., 38653 

944 40421 

32  CFR 

544 39946 
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605 40589 

33  CFR 

100 40403 

110 40809 

117 39157,40404 

165 40405.40810 

181 39327 

183 39327 

320 39478 

323 39478 

325 39478 

330 39478,  39843 

Proposed  Rut**: 

100 38654,  38655 

1 1 7 38656,  40422,  40423 
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34  CFR 
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35  CFR 
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36  CFR 

50 39677 

37  CFR 
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Ch.  II 39171 
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39CFR 

10 38543 
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790 39774 
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C»i.  1 39696 
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39587 
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86 40258 

122 38812.39697 

180 39698,  40608 

232 39012 

233 39012 

260 38786 

261 38786 

264 38786 

265 38786 

270 38786 

271 38671,  38786,  39175. 

40055.40610 

300 40320 

406 40611 

407 40611 

408 40611 

409 40611 

411 40611 

422 40611 

424 40611 

426 40611 

430 40611 

431 40611 

432 40611 

439 40611 

721 39703 

761 39966 

41  CFR 

Ch.  201 39159 

201-1 38948 

201-4 38948 

201-35 38948 

201-36 38948 

42  CFR 

57 40406 

405 40167 

43  CFR 

3100 39329 
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6572 40031 
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6574 40406 

6575 40407 

PropoMd  RuIm: 

3160 40354 

44  CFR 

64 40552 

67 39684 

1 50 39844 

PropoMdRulM: 

67 391 76.  40901 

45  CFR 

3 39160 

rropOMd  Rutos: 

205 39488 

305 39488 

1180 39346 

46CFR 

33 40407 

35 _  40407 

75 40407 

78 40407 

94 40407 

97 40407 

107 39161 

108 39161 

109 39161 

161 40407 

1 67 40407 

180 40407 

185 40407 

1 92 40407 

196 40407 

381 39847 

510 38544 

51 5 38544 

550 38836 

552 38836 

553 38836 

555 .1 38836 

558 38836 

559 38836 

560 38836 

561 38836 

562 38836 

564 38836 

566 38836 

568 38836 

569 ...38836 

PropoMd  Rutoft: 
Subchapter  D 

(30-40) 38672 

Sut)chapterH 

(70-89) 38672 

Sut>chapterl 

(90-106) 38672 

550 40940 

580 40940 

47  CFR 

1 40168.  40858 

2 39330.  40410 

13 39064.  40170 

61 40858 

73 38544-38548.  39064, 

40032 


81 40170.40410 

83 40170,  40172.  40410 

87 _ 39330 

90 40175,40177 

97 40414 

Proposad  RutM: 

Ch.  1 39081 

2 39082,40611 

67 40192 

68 39349 

73 38673-38679,  39352 

81 40193 

90 39082 

97 40194,  4061 1 

48  CFR 

Ch.  2 38549,  38599.  38605 

Ch.  5 39335.  40576 

Ch.  9 38949 

501 40032 

504 40577 

PropoMdRulM: 

Ch.  5 39872.  40615 

5 38680.39151 

6 38680,  39151 

14 38680.39151 

15 38680.39151 

49  CFR 

1 38609 

173 40033 

178 40033 

571 38610,39335 

574 38610.39335 

575 38610.39335 

700 40036 

1002 39548 

1033 39162 

1103 38613 

1300 38540.38614 

1303 38614 

1304 38614 

1305 38614 

1306 38614 

1307 38614 

1308 38614 

1309 38614 

1310 38614 

1312 38614,40415 

PropoMd  RuIm: 

Ch.  VI 40426 

107 40056 

173 39177 

571 39872 

701 40057 

1152 39085 

50  CFR 

17 40036 

20 40038 

32 38642 

285 36641.  38642,  39684, 

39851,40415.40580 

424 38900 

630 40415 

638 40415 

641 39548 

650 39065 

652 39558.  40580 

654 39162 

658 39162 

PropoMd  RuIm! 

17 39179.  39353,  39873. 

40058.40196 
611 40615 
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Army  Department 

Surety  Bonds 

Customs  Service 

Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Trade  Practices 

Federal  Trade  Commission 

Unemployment  Compensation 
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Agricultural  Marketing  Service 

Education  Department 

RULES 

NOTICES 

41014 

Lemons  grown  in  California  and  Arizona 

Grants;  availability,  etc.: 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  IiupecUon  Service;  Farmers  Home 
Administration;  Federal  Crop  Insurance 

41086         Model  retraining  project  serving  unemployed 
displaced  workers  in  Johnstown,  PA 

41084         National  resources  centers  program  and  foreign 
language  and  area  studies  fellowships  program 
Meetings: 

Corporation. 

41086         Education  Intergovernmental  Advisory  Council 

Alcohol,  Tobacco  and  Flreanns  Bureau 

RULES 

Employment  and  Training  Administration 

Alcohol  and  tobacco  tax  payments: 

RULES 

41020 

Electronic  fund  transfer  correction 

Alien  temporary  employment  in  Guam;  labor 
certification  process: 

Animal  and  Plant  Health  inspection  Service 

41018         Adverse  effect  wage  rates  in  occupations  other 

RULES 

than  agriculture  and  logging  and  apprenticeship 

Animal  and  poultry  import  restrictions: 

programs 

41015 

Horses  from  countries  affected  with  CFM; 

Unemployment  compensation: 

approved  States;  interim  rule  affirmed 

41017         Federal  supplemental  benefits;  CFR  Part  removed 

Organization,  functions,  and  authority  delegations: 

NOTICES 

41009 

Plant  Protection  and  Quarantine  field  offices; 

Adjustment  assistance: 

Western  and  Latin  American  Regional 

41121         Pfaudler  Co.  et  al. 

1 

Headquarters 
Army  Department 

Grants;  availability,  etc.: 
41118         Migrant  and  seasonal  farmworker  programs 

See  also  Engineers  Corps. 

Employment  Standards  Administration 

RULES 

NOTICES 

41025 

Panama  Canal  employment  system;  amendments 

41134     Minimum  wages  for  Federal  and  federally-assisted 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (AL,  AR. 
MA,  MI,  NM,  OR,  PA,  and  WI) 

41196 

Procurement  list.  1985;  establishment 

Energy  Department 

Bonneville  Power  Administration 

NOTICES 

See  Bonneville  Power  Administration;  Federa 
Energy  Regulatory  Commission;  Hearings  and 

Environmental  statements;  availability,  etc.: 

Appeals  Office,  Energy  Etepartment. 

41088 

Pacific  Intertie;  proposed  long  term  interfie 
access  policy 

Engineers  Corps 

41088 

Grants  and  cooperative  agreements;  assistance 
instructions,  availability 

NOTICES 

Environmental  statements;  availability,  etc.: 

41083         Petit  Jean  and  Manitou  Mountains,  Arkansas 

Centers  for  Disease  Control 

NOTICES 

Environmental  Protection  Agency 

Committees;  establishment,  renewals,  terminations. 

RULES 

Pir.: 

Air  pollution:  standards  of  performance  for  new 

41110 

Safety  and  Occupational  Health  Study  Section 

stationary  sources: 

41110 

Mpthodologies  for  worksite  neurotoxicity 

41030         Glass  manufacturing  plants 

evaluations;  NIOSH  meetings 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Commerce  Department 

41026         Arizona 

See  International  Trade  Administration;  National 

41028         California 

Oceanic  and  Atmospheric  Administration. 

41026         Connecticut 

41029         Tennessee 

Customs  Service 

Hazardous  waste  program  authorizations: 

RULES 

41036         Colorado 

Customs  bonds: 

41038         South  Dakota 

41152 

Bond  structure;  revision 

NOTICES 

Environmental  statements;  availability,  etc.: 

Defense  Department 

41108         Agency  statements:  review  and  comment 

bee  Army  Department;  Engineers  Corps. 

41107         Agency  statements;  weekly  receipts 
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41093 

41094 
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41093 

41094 

41094 

41095 

41095 
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Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  applications 
Piemanufacture  notices  receipts  (2  dociimfnts) 

Premanufacture  notices  review  period  extensions 
Water  pollution;  discharge  of  pollutants  (NPDKSj: 
South  Dakota 

Farmers  Home  Administration 

RULES 

Loan  and  grant  programs: 

Fanner  program  borrowers,  special  debt  Sft- 
aside  of  a  portion  of  indebtedness;  interim 
Guaranteed  loan  programs;  debt  adjustment 
program  for  guaranteed  operating  and  farm 
ownership  loans;  interim 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities 

Soybean 
PROPOSED  RULES 

Crop  insurance;  various  commodities: 
Hybrid  seed 

Federal  Communications  Commission 

MOTTOES 

Meetings; 

National  Industry  Advisory  Committee 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions 

Federal  Election  Commission 

RULES 

Freedom  of  Information  Act:  implementation: 
effective  date  and  correction 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
ARCO  Oil  &  Gas  Co 
Boston  Edison  Co. 
Canal  Electric  Co. 
Central  Louisiana  Electric  Co,,  Inc. 
Columbia  Gas  Transmission  Corp. 
Consolidated  Edison  Co.  of  New  York,  Inc 
Dayton  Power  &  Light  Co. 
Florida  Power  &  Light  Co.  [3  documents] 

Illinois  Power  Co 
Jacob,  Nancy  L. 
Montana  Pacific  Oil  &  Gas  Co. 
Montana  Power  Co. 
Pacific  Power  &  Light  Co. 
Puget  Sound  Power  &  Light  Co. 
Tampa  Electric  Co. 
Toledo  Edison  Co. 
Washington  Water  Power  Co 
Oil  pipelines,  interstate;  tentative  valuations 


Federal  Trade  Commission 

RULES 

Prohibitied  trade  practices: 
41017         Foremost  Dairies,  Inc. 

Fish  and  Wildlife  Service 

NOTICES 
41114      Alaska  land  bank  program  guidelines,  proposed; 
extension  of  time 


41112      .Marine  mammal  permit  applications  [2  documentsl 
Food  and  Drug  Administration 

RULES 

P'ood  labeling: 
41019         Uniform  effective  date  for  romnliance 

NOTICES 

Food  additive  petitions: 
41111         Radiation  Technology,  Inc. 

GRAS  or  prior-sanctioned  ingredients: 
41110  Heinz  L'  S  .'\  ;  petition 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Puhlu:  Health  Service, 
NOTICES 
41109      Agency  information  collection  activities  under 
OMB  review 

Hearings  and  Appeals  Oftice,  Energy  Department 

NOTICES 

Applications  for  e.xception 

41096  Cases  filed 

41097  Special  refund  procedures;  implementation  and 
inquiry 

Historic  Preservation,  Advisory  Council 

NOTICES 

f*Togrammatic  memorandums  of  agreement: 
41079  Colorado;  Energy  Department's  uranium  mill 

t.iiling  remedial  action  program 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Low  income  housing: 
41072  Housing  assistance  payments  (Section  8]; 

existing  housing  certificates,  portability 
Mortgage  and  loan  insurance  programs; 
41212  Indian  reservations  and  other  restricted  lands; 

single  family  mortgage  insurance 
41068  Multifamily  housing;  graduated  payment 

mortgages  inrurance 

Immigration  and  Naturalization  Service 

RULES 

Organizations,  functions,  and  authority  delegations: 
41014  Associate  Commissioner,  Examinations; 

appellate  authority 

Indian  Affairs  Bureau 

NOTICES 

Reservation  establishment,  additions,  etc.; 
41111  Shakopee  Mdewakanton  Sioux  Reservation 

Interior  Department 

Sre  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Managemennt  Service;  National  Park  Service; 
Reclamation  Bureau;  Surface  Mining  Reclamation 
and  Enforcement  Office, 

International  Trade  Administration 

NOTICES 

Antidumping: 
41080  Birch  3-ply  doorskins  from  Japan 

Scientific  articles;  duty  free  entry; 
41079  University  of  Chicago  et  al. 
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I 
Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

41115  Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 

Railroad  operation,  acquisition,  construction,  etc.: 

41116  Baltimore  &  Ohio  Railroad  Co. 
Railroad  services  abandonment: 

41117  Seaboard  System  Railroad,  Inc. 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

L^bor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration. 

NOTICES 
41117     Agency  information  collection  activities  under 
0MB  review 

Land  Management  Bureau 

NOTICES 
41114     Alaska  land  bank  program  guidelines,  proposed; 

extension  of  time 

Exchange  of  public  lands  for  private  land: 
41111         Montana 

Legal  Services  Corporation 

NOTICES 
Grant  awards: 

41121  Kansas  Bar  Foundation 

Minerals  Management  Service 

PROPOSED  RULES 

Outer  Continental  Shelf  operations: 
41077         Oil,  gas,  and  sulphur  operations; 
nondiscrimination  in  contracting 
NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 

41113  Texaco  U.S.A.  (2  documents) 

National  Aeronautics  and  Space  Administrction 

RULES 
41038     Acquisition  regulations 
NOTICES 
Environmental  statements;  availability,  etc.: 

41122  Space  Shuttle  launch  and  payloads  operation 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Administrative  practice  and  procedure: 
41063         Civil  procedures;  permit  sanctions  and  denials; 
correction 

Fishery  conservation  and  management: 
41063         Reef  fish  of  Gulf  of  Mexico;  correction 

National  Parte  Service 

NOTICES 

41114  Agency  information  collection  activities  under 
OMB  review 

41114     Alaska  land  bank  program  guidelines,  proposed; 

extension  of  time 

Meetings: 
41113         Upper  Delaware  Citizens  Advisory  Council 
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National  Science  Foundation 

NOTICES 

Meetings: 
Decision  and  Management  Science  Advisory 
Panel 
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Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Cleveland  Electric  Illuminating  Co.  et  al. 
Environmental  statements;  availability,  etc.: 

Connecticut  Yankee  Atomic  Power  Co. 


Public  Health  Service 

NOTICES 

Medical  technology  scientific  evaluations: 
41111         Carotid  body  resections  to  relieve  pulmonary 
symptoms 

Reclamation  Bureau 

NOTICES 
41114     Central  Valley  Project,  California;  water  service 
ratesetting  policy;  workshops  and  hearings 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

41129  Chevron  Capital  U.S.A.,  Inc. 
41131     Meetings;  Sunshine  Act 

Self- regulatory  organizations;  proposed  rule 
changes: 

41127  Boston  Stock  Exchange,  Inc. 

41128  Chicago  Board  Options  Exchange,  Inc. 

41125  Municipal  Securities  Rulemaking  Board 

41126  Options  Clearing  Corporation 
41126         Pacific  Securities  Depository  Trust  Co. 

Small  Business  Administration 

NOTICES 

Authority  delegations: 

41130  Associate  Deputy  Administrator  for  Management 
and  Administration  et  al.;  line  of  succession 

Meetings;  regional  advisory  councils: 
41130         Ohio 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Abandoned  mine  land  reclamation  program;  plan 

submissions: 
41024         Ohio 

Permanent  program  submission;  various  States: 
41020         Indiana 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
41082         Mexico 

41082  Pakistan 

41083  Turkey 

Textile  consultation;  review  of  trade: 
41082         Korea 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Customs  Service. 
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Separate  Paris  in  This  Issue 

Part  H 
41134     Department  of  Labor,  Employment  Standards 
Administration.  Wage  and  Hour  Division 

Part  III 
41152      Department  of  the  Treasury.  Customs  Service 


Part  IV 
41196     Committee  for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped 

PartV 
41212     Department  of  Housing  and  Urban  De\elopmfnt, 
Office  of  the  Assistant  Secretary  for  Housing 
Federal  Housing  Commissioner 

Part  VI 
41220      Department  of  Agriculture   F-irmers  Home 
Administration 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Federal  Register 

Vol.  49,  No.  204 
Friday,  October  19,  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat)ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
wciek.  I 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  371 

Organization,  Functions,  and 
Delegations  of  Authority 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  revises  the 
statement  of  organization,  functions  and 
delegations  of  authority  of  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  by  amending  the  locations  of 
principal  field  offices  of  Plant  Protection 
and  Quarantine  to  indicate  new 
addresses  for  the  Western  and  Latin 
American  Regional  Headquarters, 
located  in  Sacramento.  CA,  and  Mexico 
City,  D.F.,  Mexico,  respectively. 
EFFECTIVE  DATE:  October  19, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Frey,  Classification, 
Emplov  mnnt  and  Executive  Resources 
ProgrdfTi,  Human  Resources  Division, 
Animal  and  Plant  Health  Inspection 
Service,  Room  221,  Federal  Building, 
6505  Belcrest  Road.  Hyattsville,  MD 
20782  [301-43&-6466]. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  makes  a  change  in  the 
addresses  of  the  Plant  Protection  and 
Quarantine  Western  and  Latin 
American  Regions. 

This  rule  relates  to  internal  agency 
management,  and  therefore,  pursuant  to 
5  use.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 


agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  Pub.  L.  9ft-354,  the 
Regulatory  Flexibility  Act,  and  thus,  is 
exempt  from  the  provisiona  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  371 

Organization  and  fimctions 
(Government  agencies). 

PART  371— ORGANIZATION. 
FUNCTIONS,  AND  DELEGATIONS  OF 
AUTHORITY 

Accordingly,  7  CFR  Part  371  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  371 
reads  as  follows: 

Authority:  5  U.S.C  301. 

2.  In  §  371.1,  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

§371.1    General  Statement 

***** 

(c)  *  *  * 

(1)  Plant  Protection  and  Quarantine. 

Regions 

Northeastern:  505  South  Lenola  Road, 

Building  Blason  II.  First  Floor,  Moorestown, 

NJ 06057 
Southeastern:  3505  25th  Avenue,  P.O.  Box 

3659,  Gulfport,  MS  39501 
South  Central:  2100  Boca  Chica  Boulevard, 

Suite  400,  Brownsville,  TX  78i;21 
Western:  83  Scripps  Drive,  Sacramento,  CA 

95825 
Latin  American;  American  Embassy.  Refonna 

305,  Col.  Cuauhtemoc  06500  Mexico.  D.F. 

Mailing  Address:  c/o  U.S.  Embassy, 

Mexico  City,  P.O.  Box  3087.  I^rndo,  TX 

78044. 

***** 

Dated:  October  9, 1984. 
Bert  W.  Hawkins, 

Administrator,  Animal  end  Plant  Health 
Inspection  Service. 

[FR  Doc.  84-27626  Filed  10-18-M:  B:43  »m\ 
BILUHO  CODE  3410-34-M 


Federal  Crop  Insurance  Corporation 

7  CFR  Part  431 

[Docket  No.  12B9S:  Amdt  No.  2] 

Soybean  Crop  Insurance  Regulations 

agency:  Federed  Crop  Insurance 
Corporation,  USDA. 

action:  Final  rule. 


SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends 
Appendix  A  to  the  Soybean  Crop 
Insurance  Regulations  (7  CFR  Part  431) 
to  include  additional  counties  recently 
approved  by  FCIC's  Board  of  Directors 
for  soybean  crop  insurance,  to  list 
counties  inadvertently  omitted  from 
previous  county  listing  publications,  and 
to  republish  Appendix  A  in  its  entirety 
to  reflect  all  counties  currendy 
designated  for  soybean  corp  insurance. 
The  intended  effect  of  this  rule  is  to 
update  the  list  of  counties  wherein 
soybean  corp  insurance  is  authorized  to 
be  offered  under  the  provisions  of  the 
Soybean  Crop  Insurance  Regulations 
and  to  notify  all  interested  parties  in  the 
additional  affected  counties  that  they 
are  now  eligible  to  participate  in  the 
program. 

EFFECTIVE  DATE:  November  19, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C..  2025a 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  does  not  constitute  a 
review  as  to  the  need,  currency,  clarity, 
and  effectiveness  of  these  regulations 
under  that  memorandum.  The  sunset 
review  date  established  for  these 
regulations  is  April  1, 1988. 

Merritt  W.  Sprague.  Manager,  FCIC. 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  no.  12291  (February  17, 1981), 
because  it  will  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  (b)  major  increases  in  costs 
or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
governments,  or  a  geographical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  irmovation.  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
will  not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  final 
rule  applies  are:  Title — Crop  Insurance; 
Number  10.450. 
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This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  subpart  V,  published  at  48  PR 
29115  (June  24. 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Thursday,  June  14.  1984,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  49 
FR  24529,  to  amend  Appendix  A  to  the 
Soybean  Crop  Insurance  Regulations  (7 
CFR  Part  431).  listing  counties  wherein 
such  insurance  is  otherwise  authorized 
to  be  offered.  The  public  was  given  30 
days  in  which  to  submit  written 
comments,  data,  and  opinions  on  the 
proposed  rule,  but  none  were  received 
Therefore,  the  proposed  rule  is  adopted 
as  final. 

Under  the  provisions  of  7  CFR  431.1. 
before  any  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  soybean  crop 
insurance  shall  be  offered.  The  Board  of 
Directors  has  approved  additional 
counties  for  soybean  crop  insurance  and 
the  Manager  will  make  crop  insurance 
available  in  those  counties  effective 
with  the  1964  and  succeeding  crop  years 
The  additional  counties  were  listed  and 
identified  in  Appendix  A  when  it  was 
published  as  a  proposed  rule  by  an 

asterisk  ( ). 

In  reviewing  the  county  listing  for 
soybean  crop  insurance.  FCIC  noted 
that  several  counties  had  been 
inadvertently  omitted  from  previous 
regulations  published  in  the  Federal 
Register.  These  counties  were  included 
in  Appendix  A  when  published  as  a 
proposed  rule  and  identified  by  two 
asterisks  ("**"). 

To  be  sure  that  Appendix  A  lists 
every  county  wherein  soybean  crop 
insurance  is  otherwise  authorized  to  be 
offered,  FCIC  is  republishing  Appendix 
A  in  its  entirety. 

list  of  Subjects  in  7  CFR  Part  431 

Crop  insurance.  Soybean. 
Final  Rule 

PART  431— (AMENDED) 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insur,ince 


Act.  as  amended  (7  US  C.  1501  et  seq]. 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Soybean  Crop 
Insurance  Regulations  (7  CFR  Part  431), 
effective  for  the  1984  and  succeeding 
crop  years,  in  the  following  instances: 
1  The  Authority  Citation  for  7  CFR 
Part  431  is: 

Authority:  Sees.  506,  516,  Pub  L  75-430.  52 
Stdt  73.  77.  as  amended  (7  b'.S  C.  1506.  1516) 

2.  7  CFR  Part  431  is  amended  by 
revising  and  reissuing  Appendix  A 
thereto  to  read  as  follows: 

.VPPENDIX  A.— Counties  Designated  for 
Soybean  Crop  Insurance 

The  following  counties  are  designated  for 
Soybean  Crop  Insurance  under  the  provisions 
of  7  CFR  431.1. 
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Crawford 

Osage 

Martin 

Sullivan 

Dickinson 

Osborne 

Miami 

Switzerland 

Doniphan 

Ottawa 

Monroe 

Tippecanoe 

Douglas 

Pawnee 

Montgomery 

Tipton 

Edwards 

Pottawatomie 

Morgan 

Union 

Elk 

Pratt 

Newton 

Vanderburgh 

Ellsworth 

Reno 

Noble 

Vermillion 

Finney 

Republic 

Ohio 

Vigo 

Ford 

Rice 

Orange 

Wabash 

Franklin 

Riley 

Owen 

Warren 

Geary 

Saline 

Parke 

Warrick 

Grant 

Scott 

Perry 

Washington 

Gray 

Sedgwick 

Pike 

Wayne 

Greenwood 

Seward 

Porter 

Wells 

Harvey 

Shawnee 

Posey 

White 

Haskell 

Sheridan 

Pulaski 

Whitley 

Jackson 

Sherman 

Jefferson 

Smith 

Iowa 

Jewell 

Stafford 

Adair 

Jefferson 

Johnson 

Stanton 

Adams 

Johnson 

Kearny 

Stevens 

Allamakee 

Jones 

Kingman 

Sumner 

Appanoose 
Audubon 

Keokuk 
Kossuth 

Kiowa 
Labette 

Thomas 
Wabaunsee 

Benton 

Lee 

Lcavenworlh 

Washington 

Black  Hawk 

Linn 

Lincoln 

Wichita 

Boone 

Louisa 

Linn 

Wilson 

Bremer 

Lucas 

Lyon 

Woodson 

Buchanan 

Lyon 

McPherson 

Wyandotte 

Buena  Vista 
Butler 

Madison 
Mahaska 

Kentucky 

Calhoun 

Marion 

Adair 

Jessamine 

Carroll 

Marshall 

Allen 

Larue 

Cass 

Mills 

Ballard 

Lewis 

Cedar 

Mitchell 

Barren 

Lincoln 

Cerro  Gordo 

Monona 

Bath 

Livingston 

Cherokee 

Monroe 

Boone 

Logan 

Chickasaw 

Montgomery 

Bourbon 

Lyon 

Clarke 

Muscatine 

Bo>ie 

McCracken 

Clay 

O'Brien 

Breckinridge 

McLean 

Clayton 

Osceola 

Bullitt 

Madison 

Clinton 

Page 

Butler 

Marion 

Crawford 

Palo  Alto 

Caldwell 

Marshall 

Dallas 

Plymouth 

Calloway 

Mason 

Davis 

Pocahontas 

Carlisle 

Meade 

Decatur 

Polk 

Carroll 

Mercer 

Delaware 

East  Pottawattamie 

Casey 

Metcalfe 

Des  Moines 

West  Pottawattamie 

Christian 

Monroe 

Dickinson 

Poweshiek 

Clark 

Montgomery 

Dubuque 

Ringgold 

Clinton 

Muhlenberg 

Emmet 

Sac 

Crittenden 

Nelson 

Fayette 

Scott 

Cumberland 

Ohio 

Floyd 

Shelby 

Daviess 

Oldham 

Franklin 

Sioux 

Edmonson 

Pernilelon 

Fremont 

Story 

Fayette 

Powell 

Greene 

Tama 

Fleming 

Pulaski 

Grundy 

Taylor 

Franklin 

Rowan 

Guthrie 

Union 

Fulton 

Russell 

Hamilton 

Van  Buren 

Gallatin 

Scott 

Hancock 

Wapello 

Graves 

Shelby 

Hardin 

Warren 

Grayson 

Simpson 

Harrison 

Washington 

Green 

Spencer 

Henry 

Wayne 

Greenup 

Tavlor 

Howard 

Webster 

Hancock 

Todd 

Humboldt 

Winnebago 

Hardin 

Tngg 

Ida 

Winneshiek 

Harrison 

Tnmble 

Iowa 

Woodbury 

Hart 

Union 

lackson 

Worth 

Henderson 

Warren 

jasper 

Wright 

Henry 

Washington 

Hickman 

Wayne 

Kansas 

Hopkins 

Webster 

Allen 

Barton 

Jefferson 

Woodford 

Anderson 
Atchison 

Bourbon 
Brown 

Louisiana 

Barber 

Butler 

Acadia 

Allen 
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Ascension 

Morehouse 

Assumption 

Natchitoches 

Avoyelles 

Ouachita 

Beauregard 

Pointe  Coupee 

Bienville 

Rapides 

Bossier 

Red  River 

Caddo 

Richland 

Calcasieu 

St  Charles 

Caldwell 

St   Helena 

Cameron 

St   lames 

Catahoula 

St   John  the  Baptist 

Concordia 

St   Landry 

De  Solo 

St   Martin 

RasI  Baton  Rouge 

St   Mary 

East  Carroll 

St  Tammany 

East  Feliciana 

Tangipahoa 

Evangeline 

Tensas 

Franklin 

Terrebonne 

Grant 

Vermilion 

Ibena 

Vernon 

Iberville 

Washington 

Jefferson  Davis 

Webster 

Lafayette 

West  Baton  Rouge 

Lafourche 

West  Carroll 

La  Salle 

West  Feliciana 

Madison 

Winn 

Maryland 

Anne  Arundel 

Howard 

Baltimore 

Kent 

Calvert 

Montgomery- 

Caroline 

Prince  Georges 

Carroll 

Queen  Annes 

Cecil 

St  Marys 

Charles 

Somerset 

Dorchester 

Talbot 

Fredenck 

Wicomici) 

Harford 

Worcesler 

Michigan 

Allegan 

Kent 

Arenac 

Lapeer 

Barry 

Lenawee 

Bay 

ljvingsi!>n 

Bemen 

Macnmb 

Branch 

Midland 

Calhoun 

Mon*oe 

Cass 

Montcalm 

Clinton 

Muskegon 

Eaton 

Oakland 

Genesee 

Ottawa 

Gladwin 

Saginaw 

Gratiot 

St   CU'.r 

Hillsdale 

St   Joseph 

Huron 

SaniUc 

Ingha  m 

Shiawassee 

luna 

Tuscola 

Iosco 

Van  Buren 

Isabella 

Washtenaw 

lackson 

Wayne 

Kalamazoo 

Minnesota 

Ailkin 

Hennepin 

Anoka 

Houston 

Becker 

Isanti 

Benton 

lackson 

Big  Stone 

Kanabec 

Blue  Earth 

Kandiyohi 

Brown 

Kittson 

Carver 

Lac  qui  Parie 

Cheippwa 

Le  Sueur 

Chisago 

Lincoln 

Clay 

Lyon 

Cottonwood 

McUod 

Crow  Wing 

Mahnomen 

Dakota 

Marshall 

Dodge 

Martin 

Douglas 

.Meeker 

Fanbault 

MiUe  Lacs 

Fillmore 

Momson 

Freeborn 

Mower 

Goodhue 

Murray 

Grant 

Nicollet 

Nobles 

Norman 

Olmsted 

F-asI  Otter  Tail 

West  Otter  Tail 

Pine 

Pipestone 

East  Polk 

West  Polk 

Pope 

Red  Uke 

Redwood 

Renville 

Rice 

Rock 

Scott 

Sherburre 


Adams 

Alcorn 

,Amite 

Altala 

Uenlon 

Bohvar 

Calhoun 

Carroll 

C;h!ckasaw 

Choctaw 

Claiburne 

Clarke 

Clay 

C^odhiir'a 

C.opuih 

C^nvinxiim 

Uesotu 

Forrest 

Franklin 

George 

C^reene 

Cjrenadd 

Hancock 

Hamsun 

Minds 

Holmes 

Humphre;  s 

Issaqu'Tirt 

I'aw4i:iba 

Iricksun 

lasper 

Jefferson 

Iffferson  U.i.is 

|oncs 

Kemper 

l.<ifH>-tIP 

l^amar 
I.rii.derdule 
Liw'f  n(  p 
Leake 
Le.' 


A.idir 

Andrew 

Atchiscin 

Aiidrjii'. 

Bdrry 

Bariim 

Bdtps 

B*T!ti)n 

Bollmsf.' 

Boone 

Buchanan 

Bullcr 

Cdldwell 

Callaway 

Cape  Girardeau 

Carroll 

Cass 

Cedar 

('harilun 

Clark 

Clay 

Clinton 


Sibley 

Steams 

Steele 

Stevens 

Swifl 

Todd 

Traverse 

Wabasha 

Wadena 

Waseca 

Washington 

Watonwan 

Wilkin 

Winona 

Wright 

Yellow  Mi'dicine 


Mississippi 


Leflore 

Lincoln 

Lowndes 

Madison 

Manon 

Mdrshdll 

Monroe 

Montgomery 

Neshoba 

Newton 

Noxubee 

Oklibhehd 

Panola 

Pearl  K.ver 

Perry 

Pike 

Pontotoc 

Prentiss 

Quitman 

Rankin 

S«  ult 

Sharkey 

Simpson 

Smith 

Stone 

Sunflower 

Tallahatchie 

Tdte 

Tippah 

Tishomingo 

Tunica 

I'nion 

Walthall 

Warren 

Washington 

Wayne 

Webster 

Wilkinson 

Winston 

>  d'obusha 

Yazoo 


Missouri 


Cole 
Cooper 
Crawford 
Dade 
Daviess 
De  Kdlb 
Dunklin 
Franklin 
Gasconade 
Gentry 
Greene 
Grundy 
Harrison 
Henry- 
Hickory 
Holt 
Howard 
Jackson 
[asper 
Jefferson 
Johnson 


Laclede 
Lafayette 
Lawrence 
Lewis 
Lincoln 
Linn 

Livingston 
McDonald 
Macon 
Madison 
Manes 
Manon 
Mercer 
Miller 
Mississippi 
Moniteau 
Monroe 
Montgomery- 
Morgan 
New  Madnd 
Newton 
Nodaway 
Osage 
Pemiscot 
Perry 
Pettis 


Adanw 

Antelope 

B.)one 

Buffalo 

Burt 

Butler 

Cass 

Cedar 

Clay 

Colfix 

Cuming 

Custer 

Dakota 

Dixon 

Dodge 

Douglas 

Fillmore 

Franklin 

Furnas 

Gage 

Cjrfeley 

Hall 

Hamilton 

Harlan 

Holt 

Howard 

Jefferson 

lohnson 

Kearney 


Atlantic 

Burlington 

Camden 

Cape  May 

Cumberland 

Gloucester 

Hunterdon 


Cayuga 

Livingston 

Ontario 


Alamance 

Alexander 

Anson 

Beaufort 

Bertie 

Bladen 

Brunswick 

Burke 

Cabarrus 

Caldwell 

Camden 


Phelps 

Pike 

Platte 

Polk 

F^jtnam 

Ralls 

Randolph 

Ray 

Ripley 

St.  Charles 

St  Clair 

St  Genevieve 

St  Francois 

St  Louis 

Saline 

Schuyler 

Scotland 

Scott 

Shelby 

Stoddard 

Sullivan 

Vernon 

Warren 

W'avne 

Worth 


Nebraska 


Knox 

Lancaster 

Madison 

Memck 

Nance 

Nemaha 

Nuckolls 

Otoe 

Pawnee 

Phelps 

Pierce 

Platte 

Polk 

Red  Willow 

Richardson 

Saline 

Sarpy 

Saunders 

Seward 

Sherman 

Stanton 

Thayer 

Thurston 

Valley 

Washington 

Wayne 

Webster 

Wheeler 

York 


New  Jersey 

Mercer 

Middlesex 

Monmouth 

Ocean 

Salem 

Somerset 

Vi'arren 

New  York 

Orleans 

Seneca 

Wayne 

North  Carolina 

Carteret 

Caswell 

Catawba 

Chatham 

Cherokee 

Chowan 

Cleveland 

Columbus 

Craven 

Cumberland 

Currituck 
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Dsre 

Northampton 

Duvidson 

Onslow 

Davie 

Orange 

Duplin 

Pamlico 

Durham 

Pasquotank 

Edgecombe 

Pender 

Forsyth 

Perquimans 

Franklin 

Person 

Geston 

Pitt 

CdlHS 

Polk 

Granville 

Randolph 

Greene 

Richmond 

Guilford 

Robeson 

Mdlirax 

Rockingham 

Harnett 

Rowan 

Henderson 

Rutherford 

Hei  tford 

Sampson 

Hoke 

Scotland 

Hyde 

Stanly 

Iredell 

Stokes 

Johnston 

Surry 

Jones 

Tyrrell 

Lee 

Union 

Lenoir 

Vance 

Lincoln 

Wake 

Martin 

Warren 

Mecklenburg 

Washington 

Montgomery 

Wayne 

Moore 

Wilke* 

Nash 

Wilson 

New  Hanove 

r                      Yadkin 

North  Dakota 

Dames 

Ransom 

Cdss 

Richland 

Dickey 

Sargent 

Eddy 

Steele 

Grand  Forks 

Stutsman 

Griggs 

Traill 

La  Moure 

Walsh 

Pembina 

Ohio 

Adams 

Lorain 

Allen 

Lucos 

Ashlund 

Madison 

Ashtabula 

Mahoning 

Auglaize 

Marion 

Brown 

Medina 

Butler 

Mercer 

Champaign 

Miami 

Clark 

Montgomery 

Clermont 

Morrow 

Clinton 

Muskingum 

Colum.biana 

Ottawa 

Coshocton 

Paulding 

Crawford 

Perry 

Cuyahoga 

Pickaway 

Uarke 

Pike 

Defiance 

Portage 

Delaware 

Preble 

Erie 

Putnam 

Fairfield 

Richland 

Fayette 

Ross 

Franklin 

Sandusky 

Fulton 

Scioto 

Gatlia 

Seneca 

G.auga 

Shelby 

Gri'pne 

Stark 

Hamilton 

Summit 

Hancock 

Trumbull 

Hardin 

Tuscarawas 

Henry 

I'nion 

Highland 

Van  Wert 

Hocking 

Warren 

Huron 

Washington 

fackson 

Wayne 

Knox 

Williams 

Lake 

Wood 

Licking 

Wyandot 

Lrgan 

Oklahoma 

Brj'an 

Mayes 

Canadian 

Muskogee 

Choctaw 

Nowata 

Cleveland 

Okfuskee 

Craig 

Okmulgee 

Creek 

Osage 

Delaware 

Ottawa 

Garvm 

Pawnee 

Grady 

Piilsburg 

Haskell 

Pottawatomie 

Hughes 

Rogers 

Kay 

Seminole 

Le  Flore 

Sequoyah 

McClain 

Tulsa 

McCurtain 

Wagoner 

Mcintosh 

Washington 

Pennsylvania 

Adams 

Lehigh 

Berks 

Lycoming 

Bucks 

Mercer 

Chester 

Montgomery 

Columbia 

Montour 

Dauphin 

Northamp'on 

Lancaster 

Northumberland 

Lebanon 

York 

South  Carolina 

Abbeville 

Greenwood 

Aiken 

Hampton 

Allendale 

Horry 

Anderson 

Jasper 

Bamberg 

Kershaw 

Barnwell 

Lancaster 

Beaufort 

Laurens 

Berkeley 

Ue 

Calhoun 

Lexington 

Charleston 

Marion 

Cherokee 

Marlboro 

Chester 

Newberry 

Chesterfield 

Oconee 

Clarendon 

Orangebui-g 

Colleton 

Pickens 

Darlington 

Richland 

Dilloit 

Saluda 

Dorchester 

Spartanburg 

Edgefield 

Sumter 

Fairfield 

Union 

Forence 

Williamsburg 

Georgetown 

York 

Greenville 

South  Dakota 

Aurora 

Hughes 

Beadle 

Hutchinson 

Bon  Homme 

Kingsbury 

Brookings 

Lake 

Brown 

Lincoln 

Brule 

McCook 

Charles  Mix 

Marshall 

Clark 

Miner 

Clny 

Minnehaha 

Codington 

Moody 

Davison 

Roberts 

Day 

Spink 

Deuel 

Sully 

Douglas 

Turner 

Grant 

Union 

Hamlin 

Yankton 

Hap.son 

Tennessee 

Bedford 

Clay 

Benton 

Cocke 

Bledsoe 

Coffee 

Blount 

Crockett 

Bradley 

Cumberland 

Cannon 

Davidson 

Carroll 

Decatur 

Cheatham 

Dekalb 

Chester 

Dickson 

Claiborne 

Dyer 

Fayette 

Fentress 

Franklin 

Gibson 

Giles 

Grainger 

Greene 

Grundy 

Hdmblen 

Hamilton 

Hardeman 

Hardin 

Hawkins 

Haywood 

Henderson 

Henry 

Hickman 

Houston 

Humphreys 

lackson 

Jefferson 

Knox 

Lake 

Lauderdale 

Lawrence 

Lewis 

Lincoln 

Loudon 

McMinn 

McNairy 

Macon 

Madison 


Bailey 

Bowie 

Brazoria 

Brazos 

Briscoe 

Calhoun 

Castro 

Chambers 

Colorado 

Deaf  Smith 

Delta 

Fannin 

Fayette 

Floyd 

Fort  Bend 

Galveston 

Grimes 

Hale 

Hardin 

Harris 

Hopkins 

Houston 


Accomack 

Albemarle 

Amelia 

Appomattox 

Bedford 

Brunswick 

Campbell 

Caroline 

Charles  City 

Charlotte 

Chesterfield 

Culpeper 

Cumberiand 

Dinwjddie 

E'lsex 

Fauquier 

Fluvanna 

Franklin 

Gloucester 

GoochUnd 

Greensville 

Halifax 

Hnnover 

Hmrico 

Henry 

Isle  of  Wight 


Marion 

Marshall 

Maury 

Meigs 

Monroe 

Montgomery 

Morgan 

Obion 

Overton 

Perry 

Pickett 

Polk 

Putnam 

Rhea 

P.obertson 

Rutherford 

Sequatchie 

Sevier 

Shelby 

Smith 

Stewart 

Sumner 

Tipton 

Trousdale 

Van  Buren 

Warren 

Wayne 

Weakley 

White 

Willidmson 

Wilson 


Texas 


Jackson 

Jefferson   . 

Lamar 

Lamb 

Liberty 

LuDbock 

Matagorda 

Medmd 

M..ore 

Newton 

Orange 

Parmer 

Polk 

Red  River 

San  Jacinto 

Sherman 

Swisher 

Tyler 

Uvfilde 

Waller 

Wharton 

Zavala 


Virginia 


James  City 

King  and  Queen 

King  George 

King  William 

Lancaster 

Loudoun 

Louisa 

Lunenburg 

Mathews 

Mecklenburg 

Midd'esex 

Nelson 

New  Kent 

Northampton 

Noithumberland 

Nottoway 

Orange 

Patrick 

Pittsylvania 

Powhatan 

Prince  Edward 

P-ince  George 

Richmond 

Southampton 

Spotsylvania 

Stafford 
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Surry 
Suwex 

Westmoreland 
York 


Mason 


Chesapeake  City 
Suffolk  City 
Virginia  BearJi 


WmI  Vir^nia 


Wiacoosin 


Adams 

Lincoln 

Barroa 

Manitowoc 

Buffalo 

Marquette 

Burnett 

Milwaukee 

Calumet 

Monroe 

Chippewa 

Outagamie 

Clark 

Oiaukee 

Columbia 

Pepin 

Crawforti 

Pierce 

Dane 

Polk 

Dodge 

Portage 

Door 

Racine 

Duiui 

Richland 

Eau  Claire 

Rock 

Fond  du  Lac 

St.  Croix 

Grant 

Sauk 

Green 

Sheboygdn 

Iowa 

Trempealeau 

lack  son 

Walworth 

Jefferson 

Washington 

luneau 

Waukesha 

Kenosha 

Waupaca 

La  Crosse 

Waushara 

Lafayette 

Winnebago 

Langlade 

Wood 

Done  in  Washington,  DC.  on  July  17.  1984. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurano- 

Corporation. 

Dated:  October  11. 

1964. 

Approved  by 

Memtt  W.  Spragua. 

■ 

Manager. 

[F«  Doc.  at-ZTSSI  Filed  lO-lS-M.  11:45  dml 
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1 

Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lwnon  Rag.  4861 

Lemons  Grown  In  CaNfomla  and 
Arizona;  Umitation  of  Handling 

AOENCV:  Agricultural  Marketing  Service. 

USDA. 

ACnON:  Final  rule. 


f.  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
180.000  cartons  during  the  period 
October  21-27. 1984.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECnvC  DATC:  October  21,  1984  to 
October  27. 1984. 

KM  nmTMBI  INFOmtATtON  COffTACT: 
William  J.  Doyle.  Chief.  Fruit  Branch. 
F&V.  AMS.  USDA,  Washington.  D.C. 
20250.  telephone  202-447-5975. 


SUPPLEMENTARY  INFOWMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  October  16. 
1984,  at  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  lemon  demand  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  use.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

list  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California,  Arizona.  Lemons. 

PART  9 10— (AMENDED) 

Section  910.786  is  added  as  follows: 
§  910.7M    Lemon  Regulation  486. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  21. 


1984,  through  October  27,  1984,  is 

established  at  180.000  cartons. 

(Sees.  1-19.  48  Stat.  31,  88  amended;  7  U.S.C. 

601-674) 

Dated:  October  17,  1984. 
Thomas  R.  Clark. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  .\gncultural Marketing Serxice. 

|FR  LKx.  84-278M  Fil»d  10-18-84.  845  «m| 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  103,  214,  and  292a 

Powers  and  Duties  of  Service  Officers; 
Availability  of  Service  Records; 
Nonimmigrant  Classes;  Listing  of  Free 
Legal  Services  Programs; 
Miscellaneous  Amendments 

agency:  Immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 


summary:  This  rule  makes  technical 
amendments  necessary  to  8  CFR 
reflecting  the  transfer  of  appellate 
authority  formeriy  held  by  INS  regional 
commissioners  to  the  Associate 
Commissioner,  Examinations.  The 
transfer  of  authority  was  effective 
October  3, 1983.  pursuant  to  a  final  rule 
published  in  the  Federal  Register  of 
September  22.  1983  (48  FR  43160). 

EFFECTIVE  DATE:  October  19.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

I.oretta  J.  Shogren.  Director.  Policy 
Directives  and  Instructions.  Immigration 
and  Naturalization  Service,  425  I  Street, 
NW.,  Washington,  D.C.  20536, 
Telephone:  (202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  A  final 
rule  amending  8  CFR  103.1(0  published 
9-22-83  (48  FR  43160)  transferred  to  the 
Associate  Commissioner,  Examinations 
authority  to  consider  all  appeals 
concerning  proceedings  by  immigration 
judges  to  withdraw  the  approval  of 
petitions  by  schools,  as  provided  in 
§  214. 4(j)  of  this  title  and  applications  by 
organizations  to  be  listed  on  the  Service 
listing  of  free  legal  services  programs 
and  removal  therefrom  under  §  292a  of 
this  title.  This  rule  amends  §§  214  and 
292a  to  reflect  these  changes.  This  rule 
also  corrects  a  typographical  error  that 
occurred  in  final  rule  published  9-22-83 
(48  FR  431601  amending  8  CFR  10:M(f). 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
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because  the  rule  is  limited  to  a  matter 
relating  to  agency  management. 

In  accordance  with  5  U.S.C.  605(b].  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  signiAcant 
economic  impact  on  a  substanital 
number  of  small  entities. 

This  order  is  not  a  rule  within  the 
definition  of  Section  1(a)  of  E.0. 12291 
because  it  relates  to  agency  organization 
and  management. 

List  of  Subjects 

8  CFR  Part  103 

Adminisliative  practice  and 
procedure,  Authority  designation 
(Government  agencies].  Organization 
and  functions. 

8  CFR  Port  214 

Aliens,  Employment,  Schools. 
Students. 

8  CFR  Part  292a 

Accreditation,  Representation  of 
others,  Legal  service. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
tu  read  as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

In  §  103.1,  paragraph  (f)(2)(iv)  is 
revised  to  read  as  follows: 

§  103.1    [Amemted] 

«  «  *  •  * 

in*  ** 
(2)  •  •  * 

(iv)  Revoking  approval  of  certain 
petitions  under  S  205.2  of  this  title; 
«        •        *        •        * 

PART  214— NONIMMIGRANT  CLASSES 

In  S  214.4,  paragraphs  (i)  and  (j)  are 
revised  to  read  as  follows: 

S  2 1 4.4    Withdrawal  of  school  approval. 

*  *  ■  *  * 

(i)  Finality  of  order.  The  order  of  the 
special  inquiry  officer  shall  be  final 
except  when  the  case  is  certified  as 
provided  in  Part  103  of  this  chapter  or  an 
appeal  is  made  by  the  respondent  or  the 
trial  attorney. 

(j)  Appeals.  Pursuant  to  Part  103  of 
this  chapter,  an  appeal  from  a  decision 
of  a  special  inquiry  officer  under 
p.'4ragraph  (g]  of  this  section  may  be 
made.  An  appeal  shall  be  taken  within 
15  days  after  the  mailing  of  a  written 
decision  or  the  stating  of  an  oral 


decision.  The  reasons  for  the  appeal 
shall  be  stated  briefly  in  the  notice  of 
appeal.  Form  I-290B;  failure  to  do  so 
may  constitute  a  ground  for  dismissal  of 
the  appeal. 
***** 

PART  292a— LISTING  OF  FREE  LEGAL 
SERVICES  PROGRAMS 

Section  292a.5  is  revised  to  read  as 
follows: 

§  292a.5    Removal  of  an  organization  from 
Hat 

If  the  district  director  or  officer-in- 
charge  is  satisfied  that  an  organization 
hsted  under  5  292a.l  does  not  meet  the 
qualifications  as  set  out  in  S  292a.2,  he/ 
she  shall  notify  the  organization 
concerned,  in  writing,  of  his/her 
intention  to  remove  its  name  from  the 
Service  list.  The  organization  may 
submit  an  answer  within  30  days  from 
the  date  the  notice  was  served.  If,  after 
considering  the  answer  by  the 
organization,  in  the  event  an  answer  is 
submitted,  the  district  director  or  officer- 
in-charge  determines  that  the 
organization  does  not  qualify  under 
S  292a.2,  he/she  shall  remove  its  name 
from  the  list.  Removal  must  be  based  on 
the  failure  of  the  organization  to  meet 
the  qualifications  specified  in  S  292a.2  of 
this  chapter.  The  organization  shall  be 
advised  of  its  right  to  appeal  in 
accordance  with  §§  103.1  and  103.3  of 
this  chapter.  If  an  organization  applies 
to  the  district  director  or  officer-in- 
charge  to  have  its  name  removed  from 
the  Service  list,  that  request  shall  be 
honored. 

Authority:  The  amendments  to  Parts  103, 
214  and  292a  issued  under  sectiun  103  of  the 
Immigration  and  Nationality  Act,  as 
amended;  8  L'.S.C.  110.3. 

Dated:  October  15,  1984. 
Andrew  ].  Carmichael,  Jr., 
Associate  Commissioner.  Examinations. 
Immigration  and  Naturalization  Service. 

\Vf  Ooc  84^-27628  Filed  10-18-84:  8  45  am| 
■ILUNQ  CODE  4410-10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 
[Dockat  No.  84-073] 

Specifically  Approved  States 
Authorized  To  Receive  Mares  and 
Stallions  Imported  From  CEM-Affected 
Countries 

agency:  Animfcil  and  Plant  Health 
Inspection  Service,  USD.\. 


ACTION:  Affirmation  of  interim  rule. 

summary:  This  document  affirms  the 
interim  rule  which  added  Tennessee  to 
the  lists  of  approved  States  authorized 
to  receive  certain  mares  and  stallions 
imported  into  the  United  States  from 
countries  affected  with  contagious 
equine  metritis  (CEM].  This  action  is 
needed  because  the  Deputy 
Administrator  for  Veterinary  Services 
has  determined  that  Tennessee  has  laws 
or  regulations  in  effect  to  require  the 
additional  inspection,  treatment,  and 
testing  of  such  horses  to  further  ensure 
their  freedom  from  CEM  as  required  by 
the  regulations.  This  action  is  necessary 
in  order  to  avoid  the  imposition  of 
unnecessary  restrictions  on  importers  of 
mares  and  stallions  from  countries 
affected  with  CEM. 

EFFECTIVE  DATE:  October  19, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  M.  P.  Dulin,  VS,  APHIS,  USDA. 
Room  843,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
301-436-8170. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  92.2(i)  of  the  regulations  in  9 
CFR  Part  92.  among  other  things, 
authorizes  the  importation  of  certain 
horses  (mares  and  stallions  over  731 
days  of  age]  into  the  United  States  from 
countries  affected  with  contagious 
equine  metritis  (CEM)  when  specific 
requirements  to  prevent  their 
introducing  CEM  into  the  United  States 
are  met,  and  the  animals  imported  are 
moved  into  approved  States  for  further 
inspection,  treatment,  and  testing. 

A  document  published  in  the  Federal 
Register  on  June  4, 1984  (49  FR  23036- 
23037),  set  forth  an  interim  rule 
amending  §  92.4  of  the  regulations  in  9 
CFR  Part  92  by  adding  Tennessee  to  the 
lists  of  States  approved  to  receive  these 
mares  and  stallions.  The  addition  of 
Tennessee  to  the  lists  was  based  on  the 
finding  that  it  meets  certain  minimum 
standards  concerning  treatment,  testing, 
and  handling  procedures  for  these  mares 
and  stallions. 

The  interim  rule  was  made  effective 
upon  publication.  Comments  were 
solicited  for  60  days  after  publication  of 
the  amendments.  No  comments  were 
received.  The  factual  situation  which 
was  set  forth  in  the  document  of  June  4, 
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1984,  still  provides  a  basis  for  the 
amendmeots. 

Exacuthrs  Order  12291  and  Regulatory 
Flexilrifity  Act 

Thi«  action  has  been  reviewed  in 
conformance  with  Execative  Order 
12291  and  haa  been  determined  to  be  not 
a  major  rule.  Based  on  iaformation 
compiled  by  the  Department  it  has  been 
determined  that  this  action  will  not 
result  in  a  significant  annual  effect  on 
the  economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
coasumera,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

It  is  anticipated  that  fewer  than  15 
mares  and  stallions  from  countries 
affected  with  C£M  will  be  imported  into 
the  State  of  Tennessee  annually.  This 
compares  with  320  such  animals 
imported  into  the  entire  United  States 
during  Fiscal  Year  1983  and  with 
approximately  40,000  horses  of  all 
classes  imported  into  the  United  States 
during  that  same  period. 

Based  on  the  circumstances  explained 
above,  Mr.  Bert  W.  Hawkins. 
Administrator.  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  In  9  CFR  Part  92 

Animal  diseases,  Canada,  Imports. 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation,  Wildlife. 

Accordingly,  the  interim  rule  which 
was  published  at  49  FR  23036-23037  on 
]une  4, 1984.  is  adopted  as  a  final  rule. 

Autbority:  Sec.  2,  32  Stat.  792.  as  amended: 
■ec*.  4  and  11.  76  Stat  130. 132:  21  U.S.C  111 
134c  134f.  7  CFR  2.17,  2.51.  and  371.2(d) 

Done  at  Washingtoa  D.C..  this  12th  day  of 
October  1964. 
GJ>.  Hanan. 

Acting  Deputy  Adininistrator.  Veterinary 
Services. 

\n.  Doc  M-Z7V27  Filed  10-lS-M.  S.45  »m  \ 
■LUNOCOOC  S410-94-M 


FEDERAL  ELECTION  COMMISSION 

1 1  CFR  Parts  4  and  5 

(Notice  1964-17] 

Public  Records  and  the  Freedom  of 
Information  Act;  Access  to  PubMc 
Disclosure  Division  Documents; 
Amendment  of  Fee  Provisions 

AQENCY:  Federal  Election  Commission. 
ACTION:  Notice  of  effective  date  and 
coirection  of  final  rule. 

summary:  On  July  31. 1984,  (48  FR 
30458),  the  Commission  published  the 
text  of  revised  regulations  governing  the 
fee  schedules  for  reproduction  of 
materials  available  under  the  Freedom 
of  Information  Act  and  through  the 
Commission's  Public  Disclosure 
Division.  These  regulations  were 
transmitted  to  Congress  on  July  26. 1984. 
The  Commission  announces  that  these 
rules  are  effective  as  of  October  19, 
1984.  Additionally,  the  Commission  is 
correcting  the  authority  citation  for  Part 
5,  (49  FR  30459). 

EFFECnvi  DATE:  October  19, 1984. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Ms.  Kim  L  Bright.  Acting  Assistant 
General  Counsel.  1325  K  Street  NW.. 
Washington.  D.C  20463,  (202)  523-4143 
or  (800)  424-9530. 

SUPPLEMENTARY  INFORMATION:  2  US  C. 
438(d)  requires  that  regulations 
prescribed  by  the  Commission  to 
implement  the  provisions  of  Title  2. 
United  States  Code,  be  transmitted  to 
the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  prior  to  final  promulgation.  Since 
the  revisions  to  11  CFR  Part  5  implement 
provisions  of  Title  2.  these  regulations 
were  transmitted  to  Congress  on  July  26, 
1984.  Thirty  legislative  days  expired  on 
October  9, 1984. 

Announcement  of  effective  date,  11 
CFR  Parts  4  and  5,  as  published  at  49  FR 
30458,  are  effective  as  of  October  18, 
1984. 

In  addition  to  announcing  the 
effective  date  for  these  regulations,  the 
Commission  is  correcting  the  authority 
citation  for  Part  5  which  appears  on 
page  30459,  column  2.  As  corrected,  the 
authority  citation  for  Part  5  reads  as 
follows; 

Authority.  2  U.S.C.  437f(d).  437g(a)(4)(B)(ii). 
43«(a)  and  31  U  S.C.  9701. 

Dated:  October  18.  1964. 
Le«  Ann  Elliott, 

Chairman.  Federal  Election  Commission 
|H(  Doc  M-i7Vry  Filed  lO-ig-M  (145  ami 
■tUJNa  COOC  t71S-01-M 
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FEDERAL  TRADE  COMMISStON 

16  CFR  Part  13 

(Docket  NaC-11611 

Foremost  Dairtea,  Inc.;  Prohibited 
Trade  Practloea,  and  Afflrmative 
Corrective  AcUona 

agency:  Federal  Trade  Commission. 
action:  Set  Aside  Order. 

summary:  This  Order  reopens  the 
proceeding  and  sets  aside  the 
divestiture  Order  issued  against  a  dairy 
products  processor  on  January  23, 1967 
(71  F.T.C.  56)  and  modiried  on  February 
17. 1983  (101  F.T.C.  343)  by  deleting 
provision  requiring  prior  Commission 
approval  for  any  acquisitions  made  by 
the  company.  Aiter  considering  request 
of  successor  company,  McKesson 
Corporation,  together  with  supporting 
materials  and  other  relevant  data,  the 
Commission  found  that  the  competitive 
problem  that  had  prompted  issuance  of 
the  divestiture  order  no  longer  existed 
and  that  termination  of  the  Order  to 
relieve  respondent  of  comphance  costs 
was  in  the  public  interest. 

dates:  Consent  Order  issued  January 
23, 1967;  Modifying  Order  issued 
February  17. 1983;  Set  Aside  Order 
issued  September  18, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

L/301-1,  Elliot  Feinberg,  Washington, 
D.C.  20580.  (202)  634-4604. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  Foremost  Dairies,  Inc.,  a 
corporation. 

List  of  Subjects  in  16  CFR  Part  13 

Pharmaceutical  products. 

(Sec.  a,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719,  as  amended:  sec.  7, 
38  Stat.  731,  as  amended:  15  U.S.C.  45. 18) 

Order  Reopening  and  Setting  Aside 
Modified  Order  Issued  on  January  23, 

1967 

[Docket  No.  C-1161] 

Commissioners:  James  C.  Miller  III. 
Chairman,  Michael  Pertschuk,  Patricia  P. 
Bailey,  George  W.  Douglas,  Terry  Calvani. 

In  the  matter  of  Foremost  Dairies.  Inc.,  a 
corporation. 

By  a  petition  filed  on  May  16. 1984, 


and  a  supplement  thereto  dated  June  29. 
1984,  McKesson  Corporation  (formerly 
Foremost-McKesson,  In&  and  Foremost 
Dairies,  Inc.  and  hereafter  "McKesson") 
requests  that  the  Commission  reopen  the 
proceeding  in  Docket  No.  C-1161  and  set 
aside  the  modifled  order  against 
McKesson  issued  by  the  Commission  on 
January  23, 1967.  Pursuant  to  S  2.51  of 
the  Commission's  Rules  of  Practice, 
McKesson's  petition  was  placed  on  the 
public  record  for  comment.  No 
comments  were  received. 

Upon  consideration  of  McKesson's 
petition  and  supporting  materials,  and 
other  relevant  information,  the 
Commission  now  finds  that  changed 
conditions  of  fact  and  the  public  interest 
warrant  reopening  the  proceeding  and 
setting,  aside  the  modified  order.  The 
record  demonstrates  that  the 
competitive  problem  Paragraph  IV  of  the 
order  intended  to  remedy  no  longer 
exists  and  termination  of  the  order  to 
relieve  respondent  of  compliance  costs 
is  in  the  public  interest. 

Accordingly,  it  is  ordered  that  this 
matter  be,  and  it  hereby  is  reopened  and 
that  the  Commission's  modified  order 
be,  and  it  is  hereby  set  aside. 

JBy  direction  of  the  Commission.  Chairman 
Miller  did  not  participate. 

Issued:  September  18, 1984. 
Emily  H.  Rock, 

Secretary. 

[FR  Doc  84-Z78B5  Filed  10-lS-M:  «.'4S  <m| 
BHXINO  CODE  tTSO-OI-ll 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  618 

Federai  Supplemental  Benefits; 
Revocation  of  Regulations 

agency:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Revocation. 


SUMMARY:  The  Department  of  Labor 
revokes  20  CFR  Part  618,  originally 
established  under  the  Emergency 
Unemployment  Compensation  Act  of 
1974,  Pub.  L  93-572.  which  provided  for 
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the  payment  of  benefits  from  Janudry 
1975  to  January  1978.  The  Federal 
Supplemental  Benefits  (^"SB)  program 
was  a  temporary  program  of 
unemployment  assistance  which  paid 
benefits  to  workers  who  continued  to  he 
unemployed  after  exhausting  their 
regular  and  extended  unemployment 
benefits.  The  FSB  program  expired  un 
fanuary  31.  1978.  and  all  benefit 
activities  have  ceased.  There  is  no 
longer  a  need  for  the  regulations. 

EFFlCTtVl  date:  October  19,  1984 

FOR  FURTHER  INFORMATION  CONTACT 

Director,  Unemployment  Insurancf' 
Service.  Employment  and  TruminR 
Administration,  U.S.  Department  nf 
Labor.  601  "D"  Street  NW  ,  Washingt(m. 
D.C.  20213;  Telephone;  (202)  37B-6c.fh 
(this  is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

revocation  of  these  rej^ulations  merf  ly 
re.noves  regulations  that  are  no  Iopik't 
necessary  becau-^e  the  program  to  Ahu  h 
thf-y  applied  ceased  operating  in 
February  W78.  Subsection  (h|  of  ,t  U.S  C. 
553  requires  that  a  notice  of  proposed 
rulemaking  be  published  in  the  Federal 
Register,  except  wr.en  the  agenrv  for 
good  ciuse  finds  that  notH:£'  and  public 
procedures  therciin  are  impracticable, 
unnecessary,  or  contr  ir\  to  the  public 
interest.  1  have  deternimi'd  that  the 
notice  and  romnient  pro(  edures  of 
St'ction  5.51|b)  are  unnecessary  since  the 
purpose  and  effect  of  this  rule  are 
merely  to  remove  regiilalion.s  th.it  are  no 
longer  useful   For  the  same  reason   this 
revocation  is  made  effective  upon 
publication  in  the  Federal  Register. 
purs'jant  to  5  l'  S  C  5,S3(dl 

Drafting  Information 

This  d.jcument  was  prepared  iindor 
the  direction  and  control  of  the  Director 
of  the  Unemplovment  Insurance  Service 
F.Tiploymen;  and  Training 
Administration,  L'  S.  Department  ul 
Uibor,  601  "D"  Street  NW  .  Washing'  jn, 
DC.  20213;  Telephone;  (202)  376-6t;3b 
(this  IS  not  a  toll  free  number) 

Classification — Executive  Order  12291 

The  ri.ie  in  this  document  is  not 
classified  as  a    m,i|or  rule    under 
Fxecutive  Older  12291  on  Federal 
Regulations  and,  therefore,  no  re«u!alorv 
impjLt  analysis  i.s  required 

Regulatory  Flexibility  .\i\ 

Because  notice  of  proposed 
rulemaking  is  not  required  for  this  rule 
under  5  U  S  C  ."jS.ilb).  the  requirements 
of  the  Reg  il.itary  Flexibil'ty  Act.  5, 


L'  S.C.  W)l  et  seq    pertaining  to 
regulatory  flexibiliiy  analyses,  do  not 
apply  to  tins  rule 

I  ist  of  Subjects  in  20  CFR  Part  618 

Labor.  Federal  Supplemental  Benefits 
(FSB),  llnemplovment  compensation. 

Words  of  Issuance 
PART  20— I  REMOVED) 

Ac(.oidir..^'y  for  the  reasons  set  out  in 
the  preamble.'  20  CFR  Part  618  is  hereby 
revoked  and  removed  and  reserved. 

!Pi:h   L  9:^.'^.72.  HwS'dl    lHo9|26l'SC   3,104 
nolfl  S»'(  J'-'H'^y  1  Older  .\o  4-75  >40  KR 
IH-ilSi) 

Siun.'d  ,ii  WashMixmn,  Ll  C.  oil  Ocioijri  11. 
1U84 

Patritk  |  O  K^ftj. 

l>''pj:)  .t.5<.,'i.'.?n.' .SeiTp/j.-)  of  Labor. 
\n  Oor  ftt-JTm  Filrd  IO-)il-«4  Hi  im| 
MLUNG  COOC  4SlO-]»« 


20  CFR  Parts  621  and  655 

Labor  Certification  Process  for  the 
Temporary  Employrrent  of  Aliens  on 
Guam:  Termination  of  Program; 
Adverse  Effect  Wage  Rates; 
Apprentici*ship  Wages 


AGENCV:  F'Mi>;.',  r, 

.•\dniir-i-""  Mion.  Laoor. 
ACTION:  Final  rule. 


ain;  i laining 


summary:  The  Department  of  1  .ibor 
IDO'.)  IS  re\  s!.i>j  ;ts  temporary  alien 
lat)or  i  erlcfii  aiion  iii^ulations  to 
indii  ;ite  that  't  no  lon«er  will  be 
advising  the  Immigration  ami 
Naturalization  Serviie  (INS)  on  th*' 
availahili'y  of  qualified  United  Suites 
workers  lor  temporarv  employment 
offered  t(j  no,Mi;;n.;xrar.t  aliens  in  the 
lerritory  of  C'v.am,  or  on  the  adverse 
effect  of  such  employment  on  similarly 
emp!oy.-d  U.S.  workers  This  is  a^  a 
result  of  the  action  of  the  (INS). 
t'-ansferrinK  this  advisory  function  from 
DOI.  to  'he  t;.;  vrnor  of  ('.nam. 

EFFECTIVE  date:  lun.    18.  19H4. 

FOR  FURTHER  IWrORMATION  CONTACT: 

Mr  R  .  Iiard  C.  (-  'li'aiid.  Director  I'  S 
Fm.ployment  Servv  e.  Employment  and 
Tr'inir.v^  .Xdministr  I'lon.  U  S 
Dep.Hrtment  ot  I.atior  Washington,  U  C, 
20213.  1  elephone  3"'R-i)2HJ 

SUPPLEMENTARY  l»tFORMATION:  On  .Aplll 
1,4.  1984.  the-e  was  publi:->hed  in  the 
Federal  Register  a  final  rule  by  the 
Immigration  and  .Naturalization  Service 
(I.NS)  wrii'  h  transfers  from  the  Secretary 
of  Labor  to  the  (Jovernor  of  Guam  the 
advisory  function  set  out  at  section 


214(c)  of  the  Immigration  and 
Nationality  Art  (8  U  S.C  1184(ci),  with 
respect  to  em.ployment  in  the  Territory 
of  Guam  49  F'R  15182.  The  INS 
regulation  provides,  effective  June  18, 
1984,  that  the  Governor  of  Guam,  or  the 
Governor's  designated  representative 
within  the  Territorial  Government,  will 
advise  INS  whether  qualified  United 
Slates  workers  are  available  for 
temporary  employment  offered  to 
nonimmigrant  aliens  (beneficiaries  of 
H-2  visa  petitions)  in  the  Territory  of 
Guam,  and  whether  employment  of 
those  nonimmigrant  aliens  adversely 
affects  the  wages  and  working 
conditions  of  similarly  employed  U  S. 
workers.  8  CFR  214,2(h)13);  49  FR  15183 
(April  18  19W). 

The  Department  of  Labor  (DOL). 
therefore,  is  amending  its  regulations  at 
20  CFR  Part  621  and  Part  655,  Subpart  B, 
to  terminate  its  temporary  alien  labor 
certification  program  for  Guam.  DOL 
continues,  however,  to  have  the 
statutory  responsibility  lo  certify  the 
pernaneni  employment  of  immigrant 
aliens  in  the  Territory  of  Guam,  and  this 
document  docs  not  af'e.;t.  therefore,  the 
regulations  at  20  CFR  Part  656  governing 
that  progrn.n  See  H  U  S C  1182(4)(14). 

On  0.:tober  lb.  T^Hl   DOL  published 
in  the  Federal  Register  an  advance 
notice  of  proposed  rulemaking, 
requesting  comments  on  revising  the 
adverse  effect  wage  rate  methodology 
for  the  temporary  employm.ent  of 
nonimmigrant  alien  construction 
workers  in  Guam,  46  FR  SCflCl.  This  Hnji 
rule  Lonstitu'cs  tiie  completion  of  that 
rulemaking. 

Also  on  October  16,  1981,  DOL 
published  in  the  Federal  Register  a 
notice  of  proposed  rulemaking, 
requesJing  coniments  on  revising  the 
methodology  for  setting  wage  rates  for 
constnirtiun  industry  apprentices 
(^overed  by  the  temporary  alien 
certification  program  in  Guam.  46  FR 
50982  This  •■;  la!  rule  constitutes  the 
I  ompletion  ol  that  rulemaking 

Since  the  recent  INS  rulemaking 
removes  from  DOL  the  authority  ^or  a 
temporary  alien  tabor  certification 
progr.'m  in  Guam.  DOL  finds  it 
imprcii  ti':able.  unnecessary,  and 
ccn'rary  to  the  public  in'eiest  to  palilish 
a  generii':  notice  of  proposed  rulemaking 
on  this  ^.ul))ort  5  U  S.C.  55Jib)tB).  This 
rule  ,s  etfeclive  June  18,  1984, 
contcriiporaneoiis  w'th  ;he  effective  daa' 
of  the  INS  rule. 

Development  of  Final  Rule 

This  final  rule  was  prepared  up  'er  the 
direction  and  control  of  Mr.  Richard  C 
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Gilliland,  Director.  U.S.  Employment 
Service,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Washington.  D.C.  20213. 

Regulatory  Impact 

This  document  reflects  the  removal  of 
regulations  for  which  there  are  no  longer 
any  authority.  Therefore,  it  is  not  a  rule 
or  regulation  as  defmed  in  E.0. 12291. 

With  the  exception  of  the  October  16, 
1981,  proposed  rulemaking  on 
apprentice  wages  (46  PR  50982},  this 
document  was  not  preceded  by  a 
general  notice  of  proposed  rulemaking, 
and.  therefore,  is  not  a  rule  as  defined  in 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
601(2)  and  604(a).  At  the  time  that 
proposed  rule  was  published,  DOL 
notified  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  and 
made  the  certification  pursuant  to  5 
U.S.C.  605(b),  that  the  rule  proposed 
therein  would  not  have  had  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

I  Catalog  of  Federal  Domestic  Assistance 
Number  This  program  was  listed  in  the 
Catalog  of  Federal  Domestic  Assistaace  at 

17.203.) 

List  of  Subjects 

20  CFR  Part  621 

Administrative  practice  and 
procedure.  Aliens,  Employment,  Guam, 
Labor,  Wages. 

20  CFR  Part  655 

Administrative  practice  and 
procedure,  Agriculture,  Aliens, 
Employment,  Forests  and  forest 
products,  Guam,  Labor,  Migrant  labor. 
Wages. 

Promulgation  of  Final  Rule 

Accordingly,  Parts  621  and  655  of 
Chapter  V  of  Title  20,  Code  of  Federal 
Regulations,  are  amended  as  follows: 

PART  621— CERTIFICATION  OF 
TEMPORARY  FOREIGN  LABOR  FOR 
OCCUPATIONS  OTHER  THAN 
AGRICULTURE  OR  LOGGING 

1.  Section  621.1  is  revised  to  read  as 
follows: 

§621.1    Scop*  and  purpoa*. 

(a)  Purpose.  This  part  and  Part  655, 
Subpart  A,  of  this  chapter  set  forth  the 
procedures  governing  the  temporary 
labor  certification  process  for 
occupations  other  than  agriculture  and 
lodging. 

(b)  Territory  of  Guam.  (1)  This  part 
and  Part  655  of  this  chapter  do  not  apply 
to  temporary  employment  in  the 
Territory  of  Guam,  and  the  Department 


of  Labor  does  not  certify  to  the 
Immigration  and  Naturalization  Service 
(INS)  the  temporary  employment  of 
nonimmigrant  aliens  in  the  Territory  of 
Guam.  Pursuant  to  the  INS's  regulation 
at  8  CFR  214.2(h)(3),  that  function  is 
performed  by  the  Governor  of  Guam,  or 
the  Governors  designated 
representative  within  the  Territorial 
Government. 

(2)  Certification  to  the  INS  and  the 
Department  of  State  of  the  permanent 
employment  of  immigrant  ahens  in  the 
Territory  of  Guam  is  performed  by  the 
Department  of  Labor  pursuant  to  8 
U.S.C.  1182(a)(14)  and  the  regulations  at 
20  CFR  Part  656. 

PART  655— LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 

2.  A  new  §  655.000  is  added  to  read  as 
follows: 

§655.000    Tcrrftory  of  Guam. 

(a)  Temporary  employment.  This  part 
and  Part  621  of  this  chapter  do  not  apply 
to  temporary  employment  in  the 
Territory  of  Guam,  and  the  Department 
of  Labor  does  not  certify  to  the 
Immigration  and  Naturalization  Service 
(INS)  the  temporary  employment  of 
nonimmigrant  aliens  in  the  Territory  of 
Guam.  Pursuant  to  the  INS's  regulation 
at  8  CFR  214.2(h)(3),  that  function  is 
performed  by  the  Governor  of  Guam,  or 
the  Governor's  designated 
representative  within  the  Territorial 
Government. 

(b)  Permanent  employment. 
Certification  to  the  INS  and  the 
Department  of  State  of  the  permanent 
employment  of  immigrant  aliens  in  the 
Territory  of  Guam  is  performed  by  the 
Department  of  Labor  pursuant  to  8 
U.S.C.  1182(a)(14)  and  the  regulations  at 
20  CFR  Part  656. 

§§  655.100— 65S.110-<Sut>part  B) 
[Rofflovod] 

3.  Part  655  is  amended  by  removing 
Subpart  B  consisting  of  §§  655.100 
through  655.110. 

Authority:  Sees.  101(a)(15](H)(ii)  and  214(c) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C  1101(a)(15)(H)(ii);  Wagner-Peyser  Act 
(29  U.S.C  49  etseq.y,  and  8  CFR  214.2(h)(3). 

Signed  in  Washington.  DC,  this  15th  day  of 
October.  1984. 
Ford  B.  Fold, 
Under  Secretary  of  Labor 

|FR  Doc  S4-Z7713  Filad  10-lS-M:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Ch.  I 

(Docket  No.  78N-0158] 

Uniform  Effective  Date  for  Food 
Labeling  Regulations;  Notice  to 
Manufacturers,  Packers,  and 
Distributors 

AQENCY:  Food  and  Drug  Administration. 
action:  Notice;  final  rule-related. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  establishing 
July  1, 1987  as  its  new  uniform  effective 
date  for  compliance  with  all  FDA  final 
food  labeling  regulations  that  are 
published  in  the  Federal  Register  after 
October  19, 1984  and  before  July  1, 1986. 

FDA  periodically  has  announced 
uniform  effective  dates  for  compliance 
with  new  food  labeling  requirements 
because  the  economic  impact  of 
requiring  individual  label  changes  on 
separate  dates  would  probably  be 
substantial.  In  addition,  industry  needs 
sufficient  lead  time  to  make  label 
changes  and  the  current  uniform 
effective  date  of  July  1, 1985,  is  less  than 
1  year  away.  Therefore,  the  agency  has 
concluded  that  a  new  uniform  effective 
date  should  be  established. 
EFFECTIVE  DATE:  July  1, 1987,  for 
compliance  with  food  labeling 
regulations  published  after  October  19, 
1984.  and  before  July  1, 1986,  except  as 
otherwise  provided  in  individual, 
regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Lake,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-302),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-485-0162. 
SUPPLEMENTARY  INFORMATION:  FDA 
periodically  issues  various  regulations 
requiring  changes  in  labeling  for 
packaged  food.  If  these  labeling  changes 
were  individually  required  on  separate 
dates,  the  cumulative  economic  impact 
on  the  food  industry  of  frequent  changes 
would  probably  be  substantial. 
Therefore,  the  agency  periodically  has 
announced  uniform  effective  dates  for 
compliance  with  new  food  labeling 
requirements  (see,  e.g.,  the  Federal 
Register  of  August  13. 1982  (47  FR 
35185)).  Use  of  a  uniform  effective  date 
also  provides  for  an  orderly  and 
economical  industry  adjustment  to  new 
labeling  requirements  by  allowing 
sufficient  lead  time  to  plan  for  the  use  of 
existing  label  inventories  and  the 
development  of  new  labeling  materials. 
The  agency  believes  that  this  policy 
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serves  consumers'  interest  as  well 
because  the  increased  cost  of  multiple 
short-term  label  revisions  that  would 
otherwise  occur  would  likely  be  passed 
on  to  consumers  in  the  form  of  higher 
food  prices. 

The  agency  has  decided  that  a  new 
uniform  effective  date  of  July  1. 1987 
should  be  established  for  future  FDA 
regulations  requiring  changes  in  food 
labeh  where  special  circumstances  do 
not  justify  a  different  effective  date. 
Action  is  appropriate  now  because  the 
current  uniform  effective  date  is  less 
than  1  year  away.  The  agency  has 
selected  July  1. 1987  to  ensure  adequate 
time  for  implementation  of  any  changes 
in  food  labeling  that  may  be  required  by 
FDA  final  regulations  published  after 
October  19. 1984  and  before  July  1, 1986. 

The  agency  encourages  industry, 
however,  to  comply  with  new  labeling 
regulations  earlier  than  the  required 
date  wherever  this  is  feasible.  Thus, 
when  industry  members  voluntarily 
change  their  labels.  FDA  believes  that  it 
is  appropriate  that  they  incorporate  any 
new  requirements  that  have  been 
published  as  final  regulations  up  to  that 
time. 

The  new  uniform  effective  date  will 
apply  only  to  final  FDA  food  labeling 
regulations  published  after  October  19, 
1984  and  before  July  1, 1986.  Those 
regulations  will  specifically  identify  July 
1, 1987.  as  their  effective  date  for 
compliance.  If  any  food  labeling 
regulation  involves  special 
circumstances  that  justify  an  effective 
date  othar  than  July  1. 1987.  the  agency 
will  determine  for  that  regulation  an 
appropriate  effective  date  that  will  be 
specified  when  the  regulation  is 
published. 

This  notice  is  not  intended  to  change 
existing  requirements.  Therefcre,  all 
final  FDA  food  labeling  regulations 
previously  published  in  the  Federal 
Register  that  announced  July  1.  1985.  as 
their  effective  date  will  still  go  into 
effect  on  that  date.  Final  regulations 
published  in  the  Federal  Register  with 
effective  dates  earlier  than  July  1,  1985 
(e.g..  July  1, 1983)  are  also  unaffected  by 
this  notice. 

The  current  uniform  effective  date  of 
July  1. 1985.  for  new  final  regulations 
affecting  the  labeling  of  food  products 
was  announced  in  the  Federal  Register 
of  August  13. 1982  (47  FR  35185).  Foods 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  on  or  after  July  1, 1985.  are 
still  required  to  comply  with  any  Hnal 
FDA  regulations  that  identify  July  1, 
1985.  as  their  effective  date  for 
compliance. 


Dated:  October  15,  19JJ4. 
Joseph  P.  Hila, 

Associate  Commissioner  for  Regulatory 

A  ffairs. 

l^R  DiK  84  i-f^^*  h.i^.i  m  in  «■♦  h  4";  *ni| 

KLUNO  COOC  41M-01-M 


ACTION:  Final  rule. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tot>acco  and 
Firearms 

27  CFR  Part  285 

(T.D.  ATF-185;  Correction  1 

Electronic  Fund  Transfer  for  Alcohol 
and  Tobacco  Taxpayments; 
Correction. 

AQENCv:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF).  Department  of  the 

Treasury. 

action:  Final  rule;  correction. 


SUMMARY:  This  document  corrects  a 
final  rule  on  electronic  fund  transfer  for 
alcohol  and  tobacco  taxpayments  which 
appeared  in  the  issue  of  Tuesday. 
September  25, 1984  (49  FR  37585).  This 
action  is  necessary  to  correct  a  technical 
error. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Linthicum.  F.\A,  Wine  and  Beer 
Branch  (202)  566-76^6 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  84-25,'V»2,  appearing  in  the  issue  of 
Tuesday,  September  25, 1984,  an 
omission  occurred  on  page  37585. 

§285.27    [Corrected] 

Immedidtely  preceding  the  statutory 
authority  for  27  CFR  285.27,  the  OMD 
Control  Number  fur  the  section  should 
be  displayed,  to  read  as  follows: 

(.Approved  by  the  Office  of  Manasjement  and 
Budget  under  Control  Number  1512-0457) 

Approved:  October  10.  19&4. 
Stephen  EL  Miggins. 
D:rvct:Tr 

\YV  Dor  «4-.'r"nH  filed  10-  ;»-»4  B  45  «ml 
BtLLlNO  COOC  W10-31-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Approval  of  Permanent  Program 
Amendments  From  the  State  of 
Indiana  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

AGFNCY:  Off'ce  of  Surface  Mining 
Recldni.t'ion  dnd  rnfurceiiiPiit  (OSM), 
Interior. 


summary:  OSM  is  announcing  the 
approval  of  certain  amendments  to  the 
Indiana  regulatory  program  (hereinafter 
referred  to  as  the  Indiana  program) 
under  the  provisions  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

On  March  19,  1984,  Indiana  submitted 
an  amendment  to  its  program  which 
consisted  of  mcdifications  to  the 
Indiana  statute  pertaining  to  the  hearing 
on  a  lands  unsuitable  petition,  various 
provisions  on  the  blasting  plan  and  use 
of  explosives,  administrative  and 
judicial  review  of  decisions  on  permit 
applications,  requirements  for  signs  and 
markers,  and  protection  of  underground 
mining. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Director  of  OSM  has  determined  that  the 
amendments  meet  the  requirements  of 
SMCRA  and  the  Federal  regulations, 
with  the  exception  of  several  provisions 
discussed  below.  Accordingly,  the 
Director  is  approving  those  amendments 
which  are  consistent  and  has  notified 
Indiana,  pursuant  to  30  CFR  732.17,  of 
additional  program  amendments  whirh 
are  required.  Pursuant  to  30  CFR 
732.17(0.  Indiana  must  respond  to  this 
notification  within  60  days. 

The  Federal  rules  at  30  CFR  Part  914 
which  codify  decisions  concerning  the 
Indiana  program  are  being  amended  to 
implement  these  actioiis. 

EFFECTIVE  DATE:  October  19. 1984. 

ADDRESSES:  Copies  of  the  Indiana 
program  and  the  Administrative  Record 
on  the  Indiana  program  are  available  for 
public  inspection  and  copying  during 
business  hours  at: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5124. 1100  L 
Street,  NW.,  Washington,  D.C.  20240 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Federal  Building 
and  U.S.  Csurthousc,  Room  522.  46 
Cast  Ohio  Street,  Indianapolis. 
Indiana  4(  204 
Indinna  Department  of  Natural 
Resources,  608  State  Office  Building. 
Indianapolis,  Indiana  46204 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Richard  D.  McNabb,  Director, 
Indianapolis  Fii.-id  Office.  Office  of 
Surfdce  Mining  Reclamation  and 
Enforcement.  Federal  Building  and  U.S. 
Courthouse,  Room  522,  46  East  Ohio 
Street,  Inditinapolis,  Indiana  46204. 
Telephone:  (317)  2C.&-2600. 
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SUPPUEMENTARY  INFORMATION: 

I.  Background 

Information  regarding  the  general 
background  on  the  Indiana  State 
Program,  including  the  Secretary's 
Findings,  the  disposition  of  conmients 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Indiana 
program  can  be  found  in  the  July  26, 
1982,  Federal  Register  (47  FR  32071- 
32108). 

On  March  19, 1984,  the  Director, 
Indiana  Department  of  Natural 
Resources,  submitted  to  OSM,  pursuant 
to  30  CFR  732.17,  a  proposed  State 
program  amendment  for  approval.  The 
proposed  amendment  to  the  Indiana 
regulations  would  modify  various 
provisions  of  the  approved  Indiana 
program.  Briefly,  the  proposed 
modifications  and  regulation  cites  are: 

1.  Indiana  proposed  changes  to 
regulations  concerning  hearing 
requirements  for  lands  unsuitable 
determinations.  310  lAC  12-2-a. 

2.  Indiana  would  change  some 
requirements  for  information  in  the 
blasting  plan  required  for  permit 
applications.  310  lAC  12-3-43. 

3.  A  change  was  proposed  concerning 
administrative  review  of  decisions  by 
the  commission  on  permit  applications. 
310  lAC  12-3-118. 

4.  Changes  were  proposed  in  the 
requirements  for  signs  and  markers.  310 
I  AC  12-5-6  and  310  lAC  12-5-73. 

5.  Changes  were  proposed  in  the  use 
of  explosives  provisions  for  preblasting 
survey,  public  notice  of  blasting 
schedule,  surface  blasting  requirements, 
and  records  of  blasting  operations.  30 
LAC  12-5-34, 12-5-35, 12-5-36, 12-5-38, 
and  310  LAC  12-5-100, 12-5-101. 12-5- 
103. 

6.  A  change  was  proposed  in  the 
requirements  for  protection  of 
underground  mining.  310  LAC  12-5-40. 

7.  A  new  section  was  proposed  for 
underground  mining  use  of  explosives 
detailing  requirements  for  public  notice 
of  a  blasting  schedule.  310  LAC  12-5- 
100.5. 

OSM  published  a  notice  in  the  Federal 
Register  on  April  9, 1984,  announcing 
receipt  of  the  amendments,  and 
procedures  for  the  public  comment 
period  and  for  requesting  a  public 
hearing  on  the  adequacy  of  the 
amendment  (49  FR  13891).  The  public 
comment  period  ended  May  9, 1984. 
Since  no  one  requested  a  public  hearing, 
the  hearing,  scheduled  for  May  4, 1984, 
was  not  held. 

During  its  review  of  the  proposed 
Indiana  amendment,  OSM  identified 
several  concerns.  These  were  relayed  to 
the  State  in  a  letter  dated  June  1, 1984. 
The  State  responded  in  a  letter  dated 


June  8, 1984,  with  explanation  and 
modification  of  the  identiBed  provisions. 
to  address  OSM's  concerns. 

On  July  30, 1984,  OSM  published  a 
notice  in  the  Federal  Register  reopening 
and  extending  the  public  comment 
period  on  the  proposed  amendment  in 
light  of  the  State's  response  (49  FR 
30334).  The  comment  period  ended  on 
August  14, 1984. 
n.  Director's  Findings 

A.  General  findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17.  that  the 
amendments  submitted  by  Indiana  on 
March  9, 1984,  as  modified  in  Indiana's 
June  8, 1984,  letter  to  OSM,  meet  the 
requirements  of  SMCRA  and  the  Federal 
regulations  with  the  exception  of  several 
provisions  discussed  below.  Only  those 
provisions  of  particular  interest  or 
concern  are  discussed  in  the  specific 
findings  which  follow.  Unless 
specifically  stated,  the  Director 
approves  the  revisions  to  the  Indiana 
program.  Discussion  of  only  those 
provisions  for  which  specific  findings 
are  made  does  not  imply  any  deficiency 
in  any  provision  not  discussed.  The 
provisions  not  specifically  discussed  are 
found  to  be  no  less  stringent  than  the 
Act  and  no  less  effective  than  the 
Federal  rules.  All  of  the  amended 
provisions  are  cited  at  the  end  of  this 
notice  in  the  amendatory  language  for 
S  914.15  and  S  914.16.  Indiana  has  also 
made  non-substantive  changes  which 
the  Director  finds  consistent  with 
Federal  requirements. 

The  amendment  submitted  by  Indiana 
modifies  requirements  for  hearings  on 
lands  unsuitable  petitions,  various 
provisions  on  the  blasting  plan  and  use 
of  explosives,  administrative  and 
judicial  review  of  decisions  on  permit 
applications,  requirements  for  signs  and 
markers  and  protection  of  underground 
mining. 

B.  Specific  Findings 

1.  Indiana  has  modified  its  procedures 
for  hearing  requirements  at  310  LAC  12- 
2-8.  The  changes  give  the  Director  of 
Indiana  Department  of  Natural 
Resources  the  authority  to  subpoena 
witnesses  as  necessary  and  modify  the 
language  pertaining  to  data  base  and 
inventory  items  to  be  included  in  the 
record.  Other  less  substantive  changes 
were  also  made.  The  Director  finds  that 
these  amended  provisions  are  no  less 
effective  than  the  Federal  requirements 
at  30  CFR  764.17. 

2.  Indiana  has  amended  its 
requirements  for  a  blasting  plan  at  310 
LAC  12-3-43  to  require  that  the  plan 
include  certain  information  on  ground 
vibration  and  airblast  limits,  methods  to 


control  adverse  effects  of  blasting,  a 
description  of  warning  and  site  access 
control  equipment  and  procedures  to  be 
used,  and  a  description  of  information 
recording  and  retention  procedures. 
Indiana  has  also  revised  the 
requirements  for  a  description  of  the 
blast  monitoring  system  to  be  used.  The 
Director  finds  these  revised  provisions 
to  be  no  less  effective  than  the  Federal 
requirements  at  30  CFR  780.13. 

3.  Indiana  has  deleted  language  at  310 
lAC  12-a-43  (c).  (d)  and  (e)  and  has 
added  new  language  at  310  LAC  12-3- 
43(c)  to  require  that  blasting  operations 
proposed  to  be  conducted  within  500 
feet  of  an  active  underground  mine  be 
jointly  approved  by  the  commission,  the 
Indiana  Bureau  of  Mines  and  Mining 
and  the  Mine  Safety  and  Health 
Administration.  The  Director  finds  those 
amended  provisions  to  be  no  less 
effective  than  the  provisions  of  30  CFR 
780.13(c). 

4.  Indiana  has  made  various  minor 
changes  to  the  rule  at  310  lAC  12-3-118 
concerning  administrative  and  judicial 
review  of  decisions  on  permit 
applications  and  to  310  LAC  12-5-6  and 
12-5-73  concerning  signs  and  markets, 
which  the  Director  finds  to  be  no  less 
effective  than  the  Federal  rules  at  30 
CFR  787.11  for  administrative  review 
and  at  30  CFR  816.11  and  817.11  for  signs 
and  markers. 

5.  Indiana  has  made  various  editorial 
changes  and  a  substantive  change 
concerning  blasting  signs  to 
requirements  for  signs  and  markers  at 
310  LAC  12-5-6  and  12-5-73,  which  the 
Director  finds  to  be  no  less  effective 
than  corresponding  Federal  provisions 
at  30  CFR  816.11  and  817.11. 

6.  At  rules  310  lAC  12-5-34  and  12-5- 
100,  Indiana  has  modified  its 
requirements  for  preblasting  surveys 
and  has  added  requirements  for  the 
permittee  to  notify  area  residents  or 
ov^Tiers  how  to  request  a  preblasting 
survey  and  for  the  permittee  to  publish 
notice  that  preblasting  surveys  will  be 
performed  upon  request.  The 
requirements  at  310  LAC  12-5-34(e)  and 
12-5-100(e)  for  written  reports  of 
surveys  performed  to  be  provided  to  the 
director  have  been  changed  to  allow 
that  "a  copy  of  the  survey  need  not  be 
submitted  to  the  director  if  the  request 
for  survey  is  made  of  the  permittee  and 
is  part  of  a  voluntary  program  by  the 
permittee  to  encourage  all  dwelling 
owners  to  have  surveys  conducted."  The 
Director  finds  these  changes  to  be  no 
less  effective  than  the  Federal 
requirements  with  the  exception  of  the 
above-quoted  language  from  310  LAC 
12-5-34(e)  and  12-5-100(e).  OSM  in  its 
June  1. 1984,  letter  pointed  out  that  this 
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exception  to  providing  copies  of  prebiast 
surveys  to  the  regulatory  authority  is  not 
contained  in  the  Federal  rules. 

Indiana  responded  on  June  8.  1984.  by 
explaining  that,  in  Indiana,  some 
operators  voluntarily  contact  all 
residents  and  owners  of  structures 
within  one  mile  of  the  permit  area  and 
arrange  for  prebiast  surveys.  The 
surveys  are  initiated  by  the  operator. 
not  in  response  to  a  request.  Only  these 
operator-initiated  surveys  would  be 
exempt  from  providing  copies  to  the 
regulatory  authority. 

The  Director  has  considered  Indiana's 
explanation  and  would  Find  the 
explained  intent  to  be  acceptable. 
However,  the  Ehrector  finds  that 
Indiana's  rule  does  not  clearly 
distinguish  between  surveys  requested 
of  the  permittee  by  a  resident  or  owner 
and  surveys  voluntarily  made  by  the 
permittee,  for  purposes  of  the 
exemphon.  Therefore,  the  Director 
requires  that  Indiana  amend  this 
provision  to  clearly  require  that  copies 
of  any  reports  on  preblasting  surveys 
conducteid  at  the  request  of  a  resident  or 
dwelling  owner,  be  provided  to  the 
regulatory  authority.  The  exception 
proposed  by  Indiana  is  acceptable  only 
if  clearly  reserved  for  those  instances 
when  the  survey  was  initiated  by  the 
permittee  not  as  a  result  of  a  request  by 
a  resident  or  owner. 

7.  Indiana  has  amended  310  lAC  12-5- 
35  and  added  310  lAC  12-^100.5 
pertaining  to  public  notice  of  blasting 
schedule  for  surface  and  underground 
mining,  respectively.  These  sections 
cover  requirements  for  publication  of 
blasting  schedules,  distribution  of 
schedules,  contents  of  the  blasting 
schedules,  and  public  notice  of  stiiedule 
changes.  The  Director  finds  these 
provisions  to  be  no  less  effective  than 
the  Federal  rules  for  blasting  schedules 
at  30  CFR  816.64. 

8.  Indiana  has  amended  310  I  AC  12-5 
sections  36  and  101  concerning  surface 
blasting  requirements  for  surface  and 
underground  mining,  respectively.  The 
rules  cover  blasting  times,  warning 
signals,  airblast  standards  and 
monitoring,  maximum  peak  particle 
velocity,  scaled-distance  equation, 
ground  vibration,  and  other  blasting 
topics.  The  Director  finds  the  amended 
provisions  to  be  no  less  effective  than 
Federal  provisions  at  30  CFR  816.67  and 
817.67,  which  establish  requirements  for 
control  of  adverse  effects  of  blasting. 
with  the  following  three  exceptions. 

(a)  Indiana  310  lAC  12-5-36(h)(l)  and 
12-5-101  (h)(1)  would  require  the 
establishment  of  a  limit  on  ground 
vibration  to  prevent  damage  to  active 
underground  mines.  The  Federal  rules  at 
30  CFR  816.67(d)(1)  and  817.87id)(l) 


require  such  protection  for  underground 
mines  whether  active  or  inactive.  In 
response  to  OSM's  concern  that  Indiana 
omits  inactive  underground  mines  from 
this  protection,  Indiana  in  its  June  8, 
1984,  letter  stated  that  its  intent  in  this 
provision  was  to  be  consistent  wdth  30 
CFR  780.13(c)  which  requires  joint 
regulatory  authority  concurrence  for 
blasting  within  500  feet  of  an  active 
underground  mine. 

While  It  is  true  that  30  CFR  780.13(c) 
specifies  "active  "  underground  mines, 
this  is  because  the  provision  is 
concerned  with  protection  of  workers  in 
underground  mines,  so  only  active 
underground  mines  would  be  involved. 
As  to  protection  of  the  underground 
mine  itself,  section  515(b)(15)(c){iii)  of 
SMCRA  provides  that  explosives 
regulations  shall  limit  use  of  explosives 
so  as  to  prevent  "adverse  impacts  on 
any  underground  mine."  Accordingly,  30 
CFR  816.67(d)(1)  and  817.67(d)(1)  require 
that  any  underground  mines  be 
protected  from  damage.  The  Director 
requires  that  Indiana  amend  its 
provisions  at  310  lAC  12-5-3e(h)(l)  and 
12-5-101{h)(l)  to  delete  the  word 
"active"  from  the  phrase  "active 
underground  mines." 

(b)  Indiana  requires  at  310  lAC  12-5- 
36(f)  and  12-5-101(f)  that  flyrock  shall 
not  be  cast  from  the  blasting  site  more 
than  V%  the  distance  to  the  nearest 
dwelling  or  occupied  structure  or 
beyond  the  area  of  regulated  access 
under  section  310  lAC  12^5-36(d)  or  12- 
5-101(d).  The  Federal  rules  at  30  CFR 
816  67(c)(3)  and  817.67(c)(3)  contain  the 
additional  requirement  that  flyrock  shall 
not  be  cast  from  the  blasting  site  beyond 
the  permit  boundary.  In  its  June  8,  1984 
letter  to  OSM,  Indiana  acknowledged 
that  there  appeared  to  be  an  inadvertent 
omission.  Indiana  stated  that  it  would 
review  the  record  and,  if  necessary, 
revise  the  provision  by  adding  the 
language  "or  beyond  the  boundary  of 
the  bonded  area."  The  Director  requires 
that  Indiana  revise  its  provisions  to  be 
no  less  effective  than  Federal  rules 
which  require  that  flyrock  travelliag  in 
the  air  or  along  the  ground  not  be  cast 
from  the  blasting  site  beyond  the  permit 
boundary.  Revising  the  language  to  read 

"or  beyond  the  boundary  of  the  bonded 
area"  would  not  be  as  effective  as  the 
Federal  provision  since  the  bonded  area 
expands  and  contracts  within  the  permit 
area  as  bonds  are  pof.-ted  and  released 
on  incremental  areas  within  the  permit 
area 

(c)  Federal  rules  at  30  CFR 
816.67(b)(lllii)  and  817.67(b)(l)(ii) 
require  that,  if  necessary  to  prevent 
damage,  the  regulatory  authority  shall 
specify  lower  maximum  airblast  levels 
than  those  contained  in  referenced 


airblast  limits  rules,  for  use  in  the 
vicinity  of  a  specific  blasting  operation. 
The  Indiana  rules  do  not  contain  this 
requirement.  In  its  June  1  letter  to  the 
State,  OSM  expressed  concern  over  this 
omitted  provision.  Indiana  responded 
that  the  language  at  310  lAC  12-5- 
36(e)(4)  and  12-5-101  (e)(4)  provides  for 
the  director  to  impose  additional 
restrictions  on  blasting  operations. 
Indiana  stated  that,  in  addition,  the 
permit  review  process  would  identify 
where  lower  airblast  limits  were 
required,  and  permits  would  then  be 
modified  as  necessary. 

The  Director,  after  review  of  the 
above-cited  Indiana  requirements,  finds 
that  Indiana's  provisions  are  less 
effective  than  the  Federal  requirements. 
Indiana  rules  310  lAC  12-5-38{e)(4)  and 
12-5-101(e)(4),  rather  than  giving  the 
regulatory  authority  the  responsibility  to 
require  lower  airblast  levels  than  those 
contained  in  the  rules,  actually  impede 
the  regulatory  authority  from  doing  so. 
This  is  because  the  rule,  rather  tfian 
specifically  giving  the  regulatory 
authority  the  responsibility  to  lower  the 
airblast  levels,  requires  the  regulatory 
authority  to  perform  airblast 
measurements  before  imposing 
additional  restrictions.  The  rule  does  not 
impose  a  responsibility  on  the 
regulatory  authority  and  only  serves  to 
impede  the  responsibility  that  it  implies. 
Nor  does  Indiana's  permitting  process 
provide  for  the  flexibility  needed  to 
change  airblast  levels  for  a  specific 
blasting  operation. 

Therefore,  the  Director  requires  that 
Indiana  amend  this  provision  to  be  no 
less  effective  than  the  Federal  rules 
which  require  that,  if  necessary  to 
prevent  damage,  the  regulatory 
authority  shall  specify  lower  maximum 
allowable  airblast  levels  than  those 
specified  in  the  Section,  for  use  in  the 
vicinity  of  a  specific  blasting  operation 

9.  Indiana  has  amended  its  rules  at 
310  lAC  12-5-38  and  12-5-103 
concerning  records  of  blasting 
operations.  The  revisions  render  the 
rules  similar  to  new  Federal  rules  for 
records  of  blasting  operations  at  30  CFR 
816.68  and  817.68.  The  Director  finds  the 
amended  rules  to  be  no  less  effective 
than  the  Federal  rules. 

10.  Indiana  amendments  at  310  lAC 
12-5-40  on  protection  of  underground 
mining  add  a  clarifying  clause  which  the 
Director  finds  no  less  effective  than  the 
Federal  provisions  at  30  CFR  816.79. 

III.  Public  Comments 

A  number  of  comments  were  received 
on  the  proposed  Indiana  blasting 
performance  standards.  Almost  all  of 
the  commenters  objected  to  the 
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proposed  standards  at  310  lAC  12-5- 
36(h)(2)  and  12-5-101(h)(2)  which 
establish  maximum  peak  particle 
velocity  standards.  These  commenters 
urged  that  the  maximum  allowable  peak 
particle  velocity  of  1.25  inches  per 
second  at  the  location  of  certain 
buildings  within  the  0  to  300  foot 
distance  from  the  blasting  site,  be 
'  lowered  at  least  to  1.00.  llie  commenters 
stated  that  damage  to  homes  had 
already  resulted  with  the  maximum  1.00 
inch  per  second  standard  currently  in 
effect  in  Indiana  (until  approval  of  these 
rules). 

Some  of  the  commenters  cited  speciflc 
damage  to  their  homes  that  they 
believed  resulted  from  blasting  at 
nearby  coal  mines  under  the  1.00  inch 
per  second  standard.  One  commenter 
suggested  that  a  survey  or  study  be 
conducted  "to  show  the  degree  of 
structural  response  on  homes  built  atop 
old  underground  mines."  Another 
commenter  also  discussed  the 
importance  of  past  underground  mining 
in  the  area  when  considering  peak 
particle  velocity  limits.  The  commenter 
felt  that  individual  and  public  rights  of 
the  citizens  of  Indiana  would  not  be 
protected  if  the  rule  amendment  were 
adopted  as  proposed. 

A  coal  company  representative 
submitted  a  favorable  response  to  the 
proposed  rule  changes.  This  commenter 
said  that  the  proposed  rules  are  no  less 
effective  than  the  corresponding  Federal 
rules.  The  commenter  said  that  "the 
revisions  were  the  product  of 
substantial  public  participation  at  the 
state  level,"  and  that  all  comments  were 
carefully  considered. 

Another  representative  of  the  same 
company  submitted  comments  which 
also  supported  approval  of  the  rules. 
This  commenter  specifically  requested 
approval  of  310  LAG  12-5-34(e)  and  12- 
5-100(e)  concerning  pre-blast  surveys. 
The  commenter  stated  that  coal 
operators  participating  in  the  voluntary 
pre-blast  survey  program  should  be 
exempt  from  the  requirement  to  submit 
copies  of  the  report  to  the  regulatory 
authority.  The  commenter  said  that  the 
extra  expense  of  submitting  copies  of  all 
reports  to  the  regulatory  authority  would 
discourage  companies  from  making 
voluntary  pre-blast  surveys. 

Concerning  the  comments  on 
maximum  airblast  limits,  OSM  has 
reviewed  the  revised  Indiana  rules  and 
found  them  to  be  no  less  effective  than 
the  Federal  rules  except  for  the 
provisions  specifically  requiring 
amendment  under  Finding  number  8 
above.  The  1.25  inches  per  second 
n^ximum  for  airblast  measurements  at 
certain  buildings  within  0  to  300  feet  of 
the  blasting  location,  is  the  same  as  that 


at  Federal  rules  30  CFR  816.67(d)(2)  and 
817.67(d)(2).  Also,  Indiana  rules  310  LAC 
12-5-36(h)(5)  and  12-5-101(h)(5)  require 
the  regulatory  authority  to  reduce 
maximum  ground  violation  limits  if 
determined  necessary  to  provide 
damage  protection.  This  requirement 
should  help  to  ensure  protection  from 
blasting  damage  for  such  buildings. 

Regarding  the  comment  on  pre-blast 
survey  reports,  OSM  does  not  object  to 
Indiana  granting  an  exception  to  the 
requirement  that  pre-blast  survey 
reports  be  submitted  to  the  regulatory 
authority  when  the  pre-blast  surveys  are 
performed  voluntarily  by  the  operator 
and  not  as  a  result  of  a  request  from  a 
resident  or  dwelling  owner.  However, 
the  language  at  310  LAC  12-5-34(e]  and 
12-5-100(e)  does  not  clearly  reserve  this 
exception  for  instances  where  no 
request  is  made  of  the  permittee  but  the 
permittee  makes  the  survey  voluntarily. 
OSM  is  requiring  an  amendment  to  this 
provision  to  clarify  when  the  exception 
will  be  granted. 

OSM  sought  comments  from  the 
Enviroiunental  Protection  Agency  (EPA) 
on  Indiana's  proposed  regulatory 
amendments.  The  EPA  responded  that  it 
had  no  objections  to  approval  of  the 
amendments. 

IV.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  Indiana 
regulatory  Amendments  as  submitted  on 
March  19, 1984,  including  the 
modifications  submitted  on  June  8, 1984, 
under  the  provisions  of  30  CFR  732.17. 
As  indicated  in  the  fmdings  above,  there 
are  a  number  of  provisions  which  are 
inconsistent  with  SMCRA  and  the 
Federal  regulations.  The  Director  has 
notified  Indiana,  pursuant  to  30  CFR 
732.17,  that  certain  program 
amendments  are  required.  The  State 
must  reply  within  60  days  after 
notification  by  submitting  either  the  text 
of  the  proposed  amendment  or  a 
description  of  the  amendment  to  be 
proposed  and  a  timetable  for  enactment 
which  is  consistent  with  established 
administrative  procedures  in  the  State. 

The  Federal  rules  at  30  CFR  Part  914 
are  being  amended  to  implement  this 
decision. 

V.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 


Budget  (0MB)  granted  OSM  an 
exemption  from  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjecta  in  30  CFR  Part  914 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Accordingly,  30  CFR  Part  914  is 
amended  as  set  forth  herein. 

Dated:  October  15, 1984. 
lohn  D.  Watd, 

Director,  Office  of  Surface  Mining. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1202  et  seq.). 

PART  91 4— INDIANA 

1.  30  CFR  914.15  is  amended  by  adding 
a  new  paragraph  (e)  as  follows: 

§  914.15    Approval  of  raguiatory  program 
amandmanta. 


(e)  The  following  amendments  are 
approved  effective  October  19, 1984. 
Revisions  submitted  March  19, 1984, 
amending  Indiana  regulations  at  310 
lAC  12-2-8. 12-3-43, 12-3-118, 12-5-6, 
12-5-34, 12-5-35. 12-5-36, 12-5-38, 12-5- 
40, 12-5-73, 12-5-100, 12-5-101,  and  12- 
5-103,  and  adding  section  310  LAC  12-5- 
100.5;  with  the  exception  of  those 
provisions  identified  in  S  914.16(b) 
which  require  further  amendment 

2.  30  CFR  914.16  is  amended  by 
revising  the  introductory  paragraph  and 
by  adding  a  new  paragraph  (b)  to  read 
as  follows: 

S  914.16    Raqulrad  program  amandmanta. 

Pursuant  to  30  CFR  732.17,  Indiana  is 
required  to  make  the  following  program 
amendments: 
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(b)  Within  60  days  of  notification  of 
required  amendments  Indiana  shall 
submit  for  OSM  approval: 

«  «  •  •  • 

(1)  An  amendment  to  310  LAC  12-5- 
34(e)  and  12-5-100(e)  to  clarify  that 
copies  of  preblast  survey  reports 
conducted  at  the  request  of  a  resident  or 
dwelling  owner,  be  promptly  provided  to 
the  regulatory  authority.  Exceptions 
provided  by  this  provision  must  be 
clearly  reserved  for  those  instances 
when  a  survey  was  initiated  by  the 
permittee  nn!  fis  a  result  of  a  requp.st  by 
a  resident    ■  li  a  oiling  owner. 

(2)  An  amendment  to  310  lAC  12-5- 
36(h)(1)  and  12-5-101(h)(l)  to  delete  the 
word  "ac'.ive"  from  the  phrase  "active 
underground  mines." 

(3)  An  amendment  at  310  lAC  12-5- 
36(f)  and  12-5-101(f)  to  add  the 
requirement  that  flyrock  travehng  in  the 
air  or  along  the  ground  not  be  cast  from 
the  blasting  site  beyond  the  permit 
boundary. 

(4)  An  amendment  to  310  lAC  12-5- 
36(e)  and  12-5-101(e)  to  require  that,  if 
necessary  to  prevent  damage,  the 
regulatory  authority  shall  specify  lower 
maximum  airblast  levels  than  those 
contained  in  310  LAC  12-5-36{e](ll  and 
12-5-101(e)(l)  for  use  in  the  vicinity  of  a 
specific  blasting  operation, 

im  Doc   »*-;79fi6  F  >d  I(J-l»-»4   8  45  »m| 
BtUJNG  COOC  431»-0S-<I 


30  CFR  Part  935 

Ohio  Abandoned  Mine  Land 
Reclamation  Plan  Amendment 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM], 
Interior. 

ACTKNC  Final  rule. 


SUMMARY:  On  April  22, 1984,  the  State  of 
Ohio  submitted  to  OSM  a  proposed 
amendment  to  its  Abandoned  Mine 
Land  Reclamation  (AMLR)  Plan. 
Contents  of  the  amendment  consist  of 
administrative,  realty,  project 
identification  and  public  participa'ion 
procedure.  After  opportunity  for  public 
comment  and  review  of  the  amendment, 
the  Assistant  Secretary  for  Land  and 
Minerals  Management  of  the 
Department  of  the  Interior  has 
determined  that  the  Ohio  AMLR  plin 
amendment  meets  the  requirements  of 
SMCRA  and  the  Secretary's  regulatuins 
(30  CFR  Chapter  VII.  Subchapter  R.  47 
FR  28574-28604.  June  30,  1982) 
Accordingly,  the  Assistant  Secretary  has 
approved  the  .Amendment 
EFFECTIVE  date:  TTie  n.le  is  effective 
November  19,  1984. 


AOORCSSCS:  Copies  of  the  full  text  of  the 

proposed  amendment  are  available  for 

review  during  regular  business  hours  at 

the  following  locations: 

Ohio  Department  of  Natural  Resources, 
Fountain  Square,  Columbus,  Ohio 
43224 

Office  of  Surface  Mining  Reclamation 
and  Elnforcement,  Columbus  Field 
Office,  2242  South  Hamilton  Road, 
Columbus.  Ohio  43232. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record,  Rm.  5315,  1100  "L"  Street, 
NW.,  Washington,  DC.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nina  Rose  Hatfield,  Columbus  Field 
Office  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  2242 
South  Hamilton  Road,  2nd  Floor, 
Columbus.  Ohio  43232,  telephone  FTS 
(614)  666-0o78. 

SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  Pub. 
L.  95-87,  30  U.S.  1201  et  seq..  establishes 
an  abandoned  mine  land  reclamation 
program  for  the  purposes  of  reclaiming 
anf  restoring  land  and  water  resources 
adversely  affected  by  past  mining.  This 
program  is  funded  by  a  reclamation  fee 
imposed  upon  the  production  of  coal. 
Lands  and  water  eligible  for  reclamation 
are  those  that  were  mined  or  affected  by 
mining  and  abandoned  or  left  in  an 
inadequate  reclamation  status  prior  to 
August  3,  1977.  and  for  which  there  is  nn 
continuing  reclamation  responsibility 
under  State  or  Federal  Law.  Title  IV 
provides  that  a  State  with  an  approved 
AMLR  program  has  the  responsibility 
and  primary  authority  to  implement  an 
abandoned  mine  land  reclamation 
program. 

The  Ohio  AMI-R  Plan  was  initially 
approved  on  .August  Iti,  1Q82.  and  was 
subsequently  amended  on  Apni  \2.  1984 
An  approved  State  A.MLR  Plan  can  he 
amended  under  the  provisions  of  30  CFR 
884.15.  Under  these  provisions,  if  the 
amendment  or  revision  changes  the 
oh|ectives.  scope,  or  major  policies 
followed  by  the  State  in  the  conduct  of 
its  reclamation  program,  the  Director  of 
the  Office  of  Surface  Mining  should 
follow  the  procedures  set  out  in  30  CFR 
884  14  in  approving  an  amendment  or 
re\  ibion  of  a  State  reclamation  plan.  The 
Director  has  followed  these  procedures 
and  recommended  to  the  .Assistant 
Secretary  on  |uly  31.  1984  that  the  Ohio 
AMI.  plan  amendment  be  approved. 

OSM  published  a  notice  of  prriposi'd 
rulemaking  on  the  Ohio  amendment  and 
requebted  public  comment  on  June  11, 
1984  (49  P'R  22108),  .No  public  comments 
were  received. 


The  amended  plan  is  available  for 
public  inspection  at  the  offices  of  OSM 
and  at  the  State  organization  listed 
above  under  ADDRESSES, 

To  codify  information  application  to 
individual  States  under  SMCRA. 
including  decisions  on  State  reclamation 
plans  and  amendments.  OSM  has 
established  a  new  Subchapter  T  of  30 
CFR  Chapter  VIL  Subchapter  T  consists 
of  parts  900  through  953.  Provisions 
relating  to  Ohio  are  found  in  30  CFR  935. 

Contents  of  the  Ohio  amendment 
pertains  to: 

1.  Administration  and  management 

2.  Realty  procedures 

3.  Proiect  identification  and  selection 
4  Piiblic  participation 

Assistant  Secretary's  Findings 

In  accordance  with  section  405  of 
SMCRA,  the  Assistant  Secretary  finds 
that  Ohio  has  submitted  an  amendment 
to  its  Abandoned  Mine  Land 
Reclamation  Plan  and  has  determined, 
pursuant  to  30  CFR  884.15,  that: 

1.  The  public  has  been  given  adequate 
notice  and  opportunity  to  comment,  and 
the  record  does  not  reflect  major 
unresolved  controversies. 

2.  Comments  of  other  Federal  agencies 
have  been  solicited,  but  none  were 
received. 

3.  The  State  has  the  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  amendment. 

4  The  amendment  meets  all 
requirements  of  the  OSM,  AMLR 
Program  provisions. 

5.  The  State  has  an  approved  Surface 
Mining  Regulatory  Program. 

6.  The  amendment  is  in  compliance 
with  all  applicable  State  and  Federal 
laws  and  regulations. 

Disposition  of  Comments 

No  comments  were  received 

Additional  Findings 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  section  1(b)  of  Executive  Order 
No.  12291  (February  17, 1981)  and  has 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
H  major  rule.  The  reasons  underlying 
this  determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
mdustiirs.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions,  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
proiluctivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
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This  rulemaking  hat  been  examined 
pursuant  to  the  Reguktory  Flexibility 
Act.  5  U.S.C.  601  et  aeq.  and  the  Office 
of  Surface  Mining  has  detennined  that 
the  rule  will  not  have  ai^iificant 
economic  effecta  on  a  substantial 
number  of  small  entities.  The  reason  for 
this  determination  is  that  approval  will 
not  have  demographic  effects,  direct 
costs,  information  collection  and 
recordkeeping  requirements,  indirect 
costs,  nonquantiHable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

Further,  the  Office  of  Surface  Mining 
has  detennined  that  the  Ohio  AML  plan 
amendment  does  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment  because  the  decision 
relates  only  to  the  policies,  procedures 
and  organization  of  the  State's 
Abandoned  Mine  Land  Reclamation 
Program.  Therefore,  under  the 
Department  of  the  Interior  Manual  DM 
5162.3(A](1],  the  Assistant  Secretary's 
decision  on  the  Ohio  amendment  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirements. 

As  a  result,  no  environmental 
assessment  (EA)  nor  environmental 
impact  statement  (EIS)  has  been 
prepared  on  this  action.  It  should  be 
noted  that  a  progranunatic  EIS  was 
prepared  by  OSM  in  conjunction  with 
the  implementation  of  Title  IV. 
Moreover,  an  EA  or  an  EIS  will  be 
prepared  for  the  approval  of  grants  for 
the  abandoned  mine  land  reclamation 
projecU  under  30  CFR  Part  886. 

List  of  Subjects  ui  30  CFR  Part  935 

Abandoned  mine  land  reclamation. 
Coal  mining,  Intergovernmental 
regulations.  Surface  mining, 
Underground  mining. 

Dated:  July  31, 1964. 
|.  Lisle  Reed, 

Director.  Office  of  Surface  Mining. 

Dated:  August  8. 1984. 
(.  Steven  Griles, 

Acting  Assistant  Secretary  for  Lands  and 
Minerals  Management. 

Authority:  Pub.  L  95-87.  304  U.S.C.  1201.  et 
seq. 

PART  935— OHIO 

Therefore,  Part  935.20  is  revised  to 
read  as  follows: 

§935.20    Approval  Of  OMo  Abandenad 
MIna  Land  Reclamation  Plan  Amandmant 

The  ,Ohio  Abandoned  Mine  Land 
Reclamation  Plan,  as  submitted  on 
August  16, 1982,  is  approved. 


Amendments  to  this  Plan,  as  submitted 

on  May  7, 1984  are  also  approved. 

Copies  of  the  approved  program,  as 

amended,  are  available  at: 

Ohio  Department  of  Natural  Resurces. 
Fountain  Square,  Columbus,  Ohio 
43224 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Columbus  Field 
Office,  2242  South  Hamilton  Road. 
Columbus,  Ohio  43232 

Office  of  Surface  Mining  and 
Reclamation  and  Enforcement, 
Administrative  Record — Room  5315, 
1100  L  Street  NW.,  Washington.  D.C. 
20240. 

|FR  Doc  M-277ie  FUed  10-18-M:  »M  un) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

35  CFR  Part  253 

Reguiationa  of  the  Secretary  of  the 
Army;  Panama  Canal  Employment 
System 

agency:  Department  of  the  Army, 

Defense. 

action:  Final  rule. 

summary:  By  this  document,  certain 
portions  of  the  regulations  governing 
employment  and  compensation  for 
Federal  agencies  in  Panama  covered  by 
the  Panama  Canal  Employment  System 
are  amended.  They  are  intending  to 
provide  an  employment  ladder  for 
Panamanian  citizens  seeking 
employment  with  the  Panama 
Commission  and  to  effectively  meet  the 
spirit  of  the  Panama  Canal  Act  of  1979. 
EFFECnvi  DATt:  These  amendments  to 
35  CFR  Part  253  are  effective  October  18, 
1984. 

address:  Department  of  the  Army, 
Office  of  the  Assistant  Secretary  of  the 
Army  (CW),  Washington,  D.C.  20310. 
FOR  FURTHER  INFORMATION  CONTACT. 
LTC  Roger  Baldwin,  Office  of  the 
Assistant  Secretary  of  the  Army  (CW), 
Washington,  D.C.  20310.  Tel  (202)  695- 
1370. 

SUPPLEMENTARY  INFORMATION:  Because 
this  rule  pertains  to  personnel  of 
agencies  covered  by  these  regulations,  it 
is  not  necessary  to  issue  a  notice  of 
proposed  rulemaking  under  5  U.S.C.  553. 

List  of  Subjects  bi  35  CFR  Part  253 

Administrative  practice  and 
procedure.  Employment,  Government 
employees,  Panama  Canal. 


Adoption  of  Amendments 

Accordingly,  effective  as  indicated 
above,  the  following  amendments  to 
Title  35,  Code  of  Federal  Regulations  are 
adopted: 

PART  253— [AMENDED] 

1.  Section  253.8  is  amended  by  adding 
a  new  paragraph  (c)(10)  to  read  as 
follows: 

§253.8    lAmwidad] 

a  «  *  *  • 

(c)  •  •  • 

(10)  Positions  at  non-manual  grade  5 
and  grade  7  (not  to  exceed  15  in  number) 
designated  for  use  by  the  Panama  Canal 
Commission  for  filling  positions  in  the 
Professional  and  Administrative  Career 
Intern  Program  with  high-potential 
Panamanian  citizens. 
«        •        «        «        * 

2.  Section  253.44  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§253.44    [Amandad] 


(e)  A  Professional  and  Administrative 
Career  Intern  Program  participant  who 
has  successfully  completed  the 
prescribed  training  program  may  be 
noncompetitively  appointed  to  positions 
at  non-manual  grades  9  and  above  for 
which  he/she  meets  the  qualification 
requirements. 

3.  Section  253.45  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§253.45    [Amended] 


(e)  The  noncompetitive  appointment 
of  a  person  who  successfully  completed 
a  cooperative  work-study  program  or  a 
Professional  and  Administrative  Career 
Intern  Program  under  paragraph  (c)  or 
(e),  respectively,  of  S  253.44  shall  be 
made  as  a  Canal  Area  Career- 
Conditional  Appointment  or  Canal  Area 
Career  Appointment  and  may  be  subject 
to  the  satisfactory  completion  of  a 
probationary  period  of  one  year.  Canal 
Area  Career-Coijditional  Appointments 
shall  be  automatically  converted  to 
Canal  Area  Career  Appointments  upon 
completion  of  the  Service  requirements. 

(5  U.S.C.  5102,  E.0. 12173. 12215) 

Dated:  September  22, 1984. 
William  R.  GianeUi. 
Chairman,  Panama  Area  Personnel  Board. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-»-FRL-26»7-11 

Approval  and  Promulgation  of 
linplamaiHatlon  Plans;  Arizona  State 
Implamantatlon  Plan  Revision 

AOCNCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  final  rulemaking. 


r.  Today's  notice  takes  fmiil 
action  to  approve  revisions  to  the  Slate 
of  Arizona's  rules  and  regulations. 
These  revisions  were  submitted  by  the 
Arizona  Department  of  Health  Services 
(ADHS)  as  revisions  to  the  Arizona 
State  Implementation  Plan  (SIP).  These 
revisions  generally  are  administrative 
and  retain  the  previous  emission  control 
requirements.  EPA  has  reviewed  these 
rules  and  determined  that  they  are 
consistent  with  the  requirements  of  the 
Clean  Air  Act  and  EPA  policy 
D ATI:  This  action  is  effective  Decpmher 
18,1984. 

AIKNICSSES:  A  copy  of  the  revision  is 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  and  at  the  following 
locations. 

Arizona  Departmer.t  of  Health  Services, 
State  Health  Building.  1740  West 
Adams  Street,  Phoenix  AZ  85007 
Public  Information  Reference  U.^it, 
Environmental  Protection  Agt.nry,  401 
"M"  Street  SW.,  W.Tshingfon,  D  C. 
20460 
ElPA  Library,  Office  of  the  Federal 
Register,  1100  "L"  Street  NfW..  Room 
8401.  Washington,  D.C.  20460. 

FOfi  fuhther  information  contact: 

Thomas  Rarick.  Chief.  State 
Implementation  Plan  Section,  A-2-3,  Air 
Management  Division,  Environmental 
Protection  Agency,  Region  9.  215 
Fremont  Street.  San  Francisco,  CA  94105 
(415)  974-7641  FTS:  454-7G41. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

The  Arizona  Department  of  Health 
Services  submitted  as  SIP  revisions  the 
following  rules  on  Febnjary  3,  1984: 

R9-3-l(n  Definitions  (No8.  98  and  15*1 1 

R9-3-201  Particulate  Matter 

R9-3-202  Sulfur  Oxides 

R9-3-203  Hydrocarbons  (Rfserved) 

R9-3-204  Ozone 

R9-3-205  Carbon  Monoxide 

R9-3-206  Nitrogen  Dioxide 

R9-3-207  Lead 

R9-3-Z15  Ambient  Air  Qudhiy  Monitoring 

Methfxls  &  Procedures 

R9-3-218  Violations 


R9-3-310     Arizona  Testins  Manual  for  Air 

Pollutant  Emissions 
R9-3-322     Temporary  Conditional  Permits 
R9- 3-402     Unlawful  Open  Burnina 
R9-3-404     Open  Areas 
R9-3-502     Unclassified  Sources 
R9-3-515     Standards  of  Performance  for 

Existing  IVimary  Copper  Smelters 
R'}- 3-529     Standards  of  Performance  for 

Cotton  Gins 
R9-3-1101     Jurisdiction 
Appendix  I — Filing  Instructions  for 

Installation  Permit  Application 
Appendix  II — Allowable  Particulate 

Elmissions  Computations 

Evaluation 

1  h.^bC  rul»!  revisions  are 
administrative  and  do  not  affect  current 
emission  control  requirements.  The 
above  mentioned  rules  (1)  add  new 
definitions  and  reP.ect  a  renumbering 
change,  (2)  transfer  testing  procedures  to 
procedures  manual,  and  (3)  improve  the 
enforceability  of  the  SIP. 

Under  section  1 10  of  the  Clean  Air  Act 
as  amended,  and  40  CP'R  Part  .SI,  EPA  is 
required  to  approve  or  disapprove  these 
regulations  as  SIP  revisions.  All  rules 
submitted  have  been  evaluated  and 
found  to  be  in  accordance  with  the 
Clean  Air  Act.  EPA  policy  and  40  CFR 
Purt  51   FP.A's  d''tailt;d  evaluation  uf  the 
submitted  rules  is  a-.tiiirtble  at  the 
location  indicali'd  m  the  ADDRESSES 
section  of  this  notice. 

EPA  Action 

This  notice  approves  the  rule 
revisions  listed  above  and  incorporates 
them  into  the  .Arizona  SIP.  This  is  being 
done  without  prior  proposal  because  the 
revi.sions  are  noncontroversial.  have 
limited  impact,  and  no  comments  are 
anticipated.  The  public  should  be 
advised  that  this  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  notice.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  comments,  the 
approval  will  be  withdrawn  and  a 
subsequent  notice  will  be  publ'shed.  The 
subsequent  notice  will  indefinitely 
postpone  the  effective  date,  modify  the 
final  action  to  a  proposed  action,  and 
establish  a  comment  period. 

Regulatory  Process 

The  Office  of  Management  and  Budget 
htis  exempted  this  rule  from  the 
requirements  of  sectitm  3  of  Executive 
Order  12291.  Under  5  U  S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 


States  Court  of  Appeals  for  the 
appropriate  circuit  by  60  days  from 
today  This  action  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements.  (See  307(b)(2).) 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Arizona  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1.  1982. 

Authority:  Sections  110  and  301(j)  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C.  7410, 
7502  and  7601(al). 

List  of  Subjects  in  40  CFR  Paii  52 

Intergovernmental  relations,  Air 
pollution  control.  Ozone,  Sulfur  oxides. 
Nitrogen  dioxide.  Lead,  Particulate 
matter,  Carbon  monoxide. 
Hydrocarbons. 

Dated.  Ortnber  15,  19*4. 
William  D.  Ruckelshaus, 
A(lm;:ustnitnr 

PART  52— (AMENDED) 

Subpart  D  of  Part  52,  Chapter  1,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  D— (Arizona) 

1   Section  52.120  is  amended  by 
adding  paragraph  (i  j(56)  to  r'  ;.'d  as 
follows: 

§  52.120    Identificatton  ol  plan. 

•  *  •  *  • 

(c)  •    •    • 

(56)  The  following  amendments  to  the 
plan  were  submitted  on  February  3. 
1^84.  by  the  Governor's  designee. 

(i)  Arizona  State  Rules  and 
Regulations  for  Air  Pollution  Control. 

(A)  New  or  amended  rules  R9-3-101 
(No's  98  and  158).  R9-3-201  to  R9-3-207. 
R9-3-215.  R9-3-218,  R^3-310.  R9-3-322. 
R9_3-402.  RO-3--i04,  R9-3-502,  R9-3-515 
(paragraph  (c)),  R9-3-529,  R9-^1101, 
and  Appendices  I  and  II. 
•         •         ■         •         * 

BILLING  COOE  (S60-M-M 


40  CFR  Part  52 

IA-1-FRL-2696-61 

Approval  and  Promulgation  of 
Implementation  Plans  Connecticut; 
Alternative  Emission  Reductions 

AQENC/t  Environmental  Protection 

Agency. 

action:  Final  rule. 


summary:  EPA  is  approving  State 
Implementation  Pl-jn  revisions 
submitted  by  the  State  of  Connecticut. 
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These  revisions  include  an  amendment 
to  Connecticut's  generic  bubble 
regulation  for  volatile  organic 
compounds  allowing  additional  sources 
to  comply  with  applicable  emission 
limitations  by  bubbling.  The  intended 
effect  of  this  action  is  to  propose 
approval  of  the  State's  request  to 
expand  the  scope  of  its  generic  bubble 
regulation.  This  action  is  being  taken  in 
accordance  with  Section  110  of  the 
Clean  Air  Act.  EPA  is  also  disapproving 
a  separate  revision  to  Connecticut's 
generic  bubble  regulation. 
EFFECTIVE  DATE:  November  19. 1984. 
ADDRESSES:  Copies  of  the  submittal  are 
available  for  public  inspection  at  Room 
2313,  JFK  Federal  Building,  Boston,  MA 
02203;  Public  Information  Reference 
Unit,  EPA  Library,  401  M  Street  SW., 
Washington,  D.C.  20480;  Office  of  the 
Federal  Register.  1100  L  Street  NW., 
Room  8401,  Washington,  D.C.  20408  and 
Department  of  Environmental 
Protection.  State  Office  Bldg..  Hartford. 
CT  06162. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  L.  Spink  (617)  223-4888,  FTS  223- 
4868. 

SUPPLEMENTARriNPORMATION:  On  May 

9, 1984  (49  FR  19681),  EPA  published  a 
Notice  of  Proposed  Rulemaking  (NPR) 
for  the  State  of  Connecticut  The  NPR 
proposed  action  on  revisions  to  the 
Connecticut  State  Implementation  Plan 
(SIP).  The  revisions  include  amendments 
to  Connecticut  regulation  19-508-20(cc), 
"Alternative  Emissions  Reductions." 
This  regulation  is  more  commonly 
referred  to  as  Connecticut's  generic 
volatile  organic  compound  (VOC) 
bubble  regulation,  and  was  originally 
approved  by  EPA  on  June  7, 1982  (47  FR 
24552). 

As  discussed  in  the  May  9, 1984  NPR, 
the  revisions  add  two  regulations  to  the 
list  of  those  Connecticut  VOC 
regulations  that  may  be  met  by  bubbling 
under  19-508-20(cc).  EPA  proposed  to 
approve  the  addition  of  one  of  the 
regulations,  19-508-20(ee).  and  to 
disapprove  the  addition  of  the  other,  19- 
508-20(1).  The  revisions  and  the 
rationale  for  EPA's  proposed  action 
were  fully  explained  in  the  NHR  and  will 
not  be  restated  here.  The  one  public 
comment  received  on  the  proposal 
supported  EPA's  action. 

Therefore,  under  the  federally- 
iipproved  version  of  19-508-20(cc),  VOC 
sources  subject  to  Connecticut's 
Regulations  19-508-20(m),  can  coating; 
(n),  coil  coating;  (o),  fabric  and  vinyl 
coating;  (p),  metal  furniture  coating;  (q), 
paper  coating;  (r),  wire  coating;  (s), 
miscellaneous  metal  parts;  (t), 
manufacture  of  synthesized 
pharmaceutical  products;  (v),  graphic 


arts-rotogravure  and  flexography;  and 
(ee)  whid)  requires  reasonable  available 
control  technology  (RACT)  on  otherwise 
unregulated  100  TPY  sources  may  apply 
to  meet  applicable  SIP  emission  limits 
by  bubbling  under  19-508-20(cc]. 

Sources  subject  to  Regulation  19-508- 
20(ee)  must  have  RACT  defined  and 
imposed  on  a  case  by  case  basis.  Once 
RACT  has  been  determined  for  a  subject 
source,  it  must  be  submitted  and 
approved  as  a  revision  to  the  SIP.  Only 
after  EPA  has  completed  rulemaking 
approving  a  RACT  determination  may  a 
source  be  issued  a  generic  bubble  order 
by  the  State  of  Connecticut  under  19- 
508-20(cc).  This  sequence  of  events  is 
necessary  to  insure  federal 
enforceability  of  both  the  RACT  level 
and  any  bubble  designed  to  comply  with 
that  RACT  level. 

As  stated  in  EPA's  original  approval 
of  Connecticut's  generic  bubble 
regulation  (47  FR  24552),  plant  owners 
may  propose  emission  limits  different 
from  those  specified  in  the  SIP  so  long 
as  on  a  solids-applied  basis  emissions 
from  the  plant  are  equivalent  to  or 
below  RACT-required  levels.  In 
accordance  with  EPA  policy, 
Connecticut  may  approve  bubbles  under 
19-508-20(cc)  which  demonstrate 
equivalency  to  RACT-required  levels,  as 
described  above,  on  a  plantwide  daily 
weighted  average  basis  (averaging  times 
not  to  exceed  24  hours).  Bubbles  with 
averaging  times  longer  than  24  hours 
must  still  be  submitted  as  source- 
specific  SIP  revisions.  Bubble  orders 
issued  by  the  Connecticut  Department  of 
Environmental  Protection  in  accordance 
with  EPA's  approval  of  19-508-20(cc) 
need  not  be  submitted  as  individual  SIP 
revisions. 

The  May  9, 1984  NPR  (49  FR  19681) 
also  proposed  approval  of  revisions 
which  require  sources  subject  to  19-508- 
20(ee]  to  comply  with  19-508-20(aa), 
(bb),  and  (dd).  Subsections  (aa),  (bb), 
and  (dd)  are  the  applicabihty, 
compliance  methods,  and  afterburner 
usage  provisions  of  19-^508-20. 
respectively.  No  comments  were 
received  on  this  portion  of  the  NPR. 

Final  Action:  EPA  is  approving  a 
revision  to  Connecticut  Regulation  19- 
508-20(cc),  "Alternative  Emission 
Reductions,"  which  adds  Regulation  19- 
508-20(ee)  to  the  list  of  VOC  regulations 
that  may  be  met  by  bubbling  under  the 
State's  generic  regulation.  EPA  is  also 
approving  revisions  which  require 
sources  subject  to  19-50&-20(ee)  to 
comply  with  19-508-20  (aa),  (bb)  and 
(dd).  EPA  is  disapproving  a  revision  to 
19-508-20(cc)  which  adds  Regulation  19- 
508-20(1)  to  the  list  of  VOC  regulations 
that  may  be  met  by  bubbling  under 
Connecticut's  generic  regulation. 


The  disapproval  action  taken  by  this 
rulemaking  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Emission  trades  such  as 
bubbles  are  undertaken  by  sources  on  a 
voluntary  basis,  and  are  not  mandated 
by  the  Clean  Air  Act.  Although  not 
approved  to  trade  under  Connecticut's 
generic  VOC  bubble  regulation,  sources 
subject  to  19-508-20(1),  solvent  metal 
degreasers,  may  be  approved  to 
emission  trade  by  source-specific 
revisions  to  the  SIP. 

Under  Executive  Order  12201.  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  60  days  from  today.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2).). 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations,  and  Incorporation  by 
Reference. 

Authority:  Sections  110(a]  and  301(a)  of  the 
Clean  Air  Act,  aa  amended  (42  US.C  7410(a) 
and  7610(a)). 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  )uty  1, 1962. 

Dated:  October  15, 1964. 
William  D.  Ruckelshaus. 
Administrator. 

PART  2&-{ AMENDED] 

Part  52  of  Chapter  I,  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 

as  follows: 

Subpart  H — Connecticut 

1.  Section  52.370,  is  amended  by 
adding  paragraph  (c)(33)  as  follows: 

$52,370    Identification  Of  plan. 

•  •  •  •  • 

(c)  *  •  * 

(33)  Revision  to  Regulation  19-508- 
20(cc),  "Alternative  Emission 
Reductions"  [made  part  of  the  SIP  under 
subparagraph  (23)  of  this  Section]  to  add 
Regulation  19-508-20(ee)  to  the  hst  of 
VOC  regulations  that  may  be  met  by 
bubbling  under  Connecticut's  generic 
rule  after  source-specific  RACT 
determinations  have  been  made  part  of 
the  SIP.  Revisions  requiring  sources 
subject  to  Regulation  19-50&-20(ee)  to 
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comply  with  19-508-20  (aa).  (bb).  and 
(dd).  These  revisions  were  submitted  by 
the  Connecticut  Department  of 
Environmental  Protection  on  September 
20, 1983. 

|FD  Doe  M-77S3S  Filed  10-lft-M  IL4S  <mj 
MLUNQ  COOC  UM-SO-M 


40  CFR  Part  52 

(A-»-FRL-2696-«l 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision 

agency:  Environmental  Protectiun 

Agency  (EPA). 

ACTKNC  Final  rulemukmg. 

summary:  In  today's  notice  EPA  is 
finalizing  action  on  rule  revisions  of  the 
Bdy  Area  and  South  Coast  Air  Quality 
Management  Districts  proposed  for 
approval  on  December  7. 1983  (48  FR 
54832).  These  revisions  were  submitted 
by  the  California  Air  Resources  Board 
(ARE)  as  revisions  to  the  California 
State  Implementation  Plan  (SIP).  These 
revisions  generally  are  administrative 
and  retain  the  previous  emission  control 
requirements.  EPA  reviewed  these  rales 
with  respect  to  the  Clean  Air  Act  and 
determined  that  they  should  be 
approved. 

DATE  This  action  is  effective  November 
19, 1984. 

AOORESSES:  A  copy  of  the  revisions  is 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  and  at  the  following 
locations: 

California  Air  Resources  Board,  1102 

"Q"  Street,  Sacramento,  CA  95814 
Library.  Office  of  the  Federal  Register 

1100  ■•L"  Street,  NW,,  Room  8401. 

Washington.  DC.  20460 
Public  Information  Reference  Unit,  EPA 

401  N  Street  SW.,  Washington,  D  C 

20460 

FOW  FURTHER  INFORMATION  CONTACT: 

Thomas  Rarick,  Chief,  State 
Implementation  Plan  Section,  Air 
Programs  Branch.  Air  Management 
Division,  Environmental  Protection 
Agency,  Region  9.  215  Fremont  Street, 
San  Francisco.  CA  94105.  (415)  974-7641 
FTS:  454-7641. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  7,  1983  [48  FR  54832], 
EPA  published  a  notice  which  proposed 
approval  of  revisions  to  rules  and 
regulations  for  the  Bay  Area  and  South 
Coast  AQMDs.  That  notice  should  be 
used  as  a  reference  in  reviewing  todays 
notice.  The  December  7.  1983  notice 


provides  a  description  and  an 
evaluation  of  the  proposed  rules  and 
compares  them  to  the  requirements  of 
the  Clean  Air  Act,  as  amended  in  1977. 

Public  Comments 

The  Notice  of  Proposed  Rulemaking 
provided  for  a  30-day  comment  period. 
No  comments  were  received. 

EP.\  Actions 

EPA  13  taking  final  action  under 
Section  110  of  the  Clean  Air  Act  to 
approve  the  following  rules,  submitted 
on  the  indicated  dates,  since  they 
strengthen  the  SIP  and  are  consistent 
with  the  Clean  Air  Act  and  40  Cm  Part 
51. 

Augusts.  1982 

Diiy  Area  Air  Quality  Management 
District  (BAAQMDI 

Rule  2-1-207     Organic  Compounds, 

Precursor 
Rule  2-1-208     Reasonably  Available 

Control  Technology  (RACT) 
Rule  2-1-3C1     AutKuiity  to  Construct 
Rule  2-1-304     Denial,  Failure  to  Meet 

Emission  Limitations 
Rule  2-1-307     Failure  to  Meet  Permit 

Conditions 

February  3.  1983 

BAAQMD 

Rule  2-2-113.2     Exemption. 

Congeneratiun  Project 
Rule  2-2-115     Exemption.  Temporary 

Replacement 
Rule  2-2-209    Organic  Compounds. 
Rule  2-2-210    Organic  Compounds 

Non-Precursor 
Rule  2-2-211     Organic  Compounds, 

Precursor 
Rule  2-2-303.2 
Rule  2-2-304.1 

Standards 
Rule  2-2-304.2 

Standards 
Rule  2-2^104 

Comments 

Regulation  3— FEES 

Rule  3-312     Emission  Caps  and 
Alternative  Compliance  Plans 

South  Coast  Air  Quality  Management 
District  (SCAQMD) 

Rule  301     Permit  Fees 

Rule  304     .Analysis  Fees 

Rule  401(b)     Visible  Emissions  (Roofing 

Construction  Equipment) 
Rule  1148     Thermally  Enhanced  Oil 

Recovery  Wells 

luly  19.  1983 

SCAQMD 

Rule  301     Permit  Fees 

Rule  301.1     Permit  Fees  Rates 


Rule  301.2 

Rule  431.1 

Fuels 


Fee  Schedules 

Sulfur  Content  of  Gaseous 


Offset  Requirements 
Emission  Calculation 

Emission  Calculation 

Publication  and  Public 


Regulatory  Process 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1,  1982. 

Authority:  Sec.  110  and  301(a)  of  the  Clean 
Air  Act.  as  amended  (42  U.S.C.  \\  7410.  7502 
and  7W)l('i)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxides.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  October  15,  1984 
William  D.  Ruckolhhaus. 

Administrator. 

PART  52— [AMENDED] 

Subpart  F  of  Part  52.  Chapter  I.  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F — California 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)  (124)(i)(D). 
(c)(127)(i)(D)  and  (vii)(C),  and  (c) 
(137)(vii)(B)  to  read  as  follows: 

§  52.220    Idsntiflcatlon  of  plan. 

*  *  •  *  • 

(c)-    •    • 
(124)  *   •   • 

(i|*    •    • 

(D)  New  or  amended  Regulation  2: 
Rules  2-1-207.  2-1-208,  2-1-301,  2-1-304, 
and  2-1-307. 

•  •  •  •  * 

(127)  •    •    * 

(i)  *   *    • 

(D)  New  or  amended  Regulation  2: 
Rules  2-2-113.2,  2-2-115,  2-2-209.  2-2- 
210,  2-2-2J1,  2-2-303.2.  2-2-304.1,  2-2- 
3(J4.2.  and  2-2-404;  and  Regulation  3: 
Rule  3-312. 


vii 


'«m#4     Dnmilatirtno 
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(C)  New  or  amended  Rules  301,  304. 
401(b)  and  1148. 

•  *  *  •  • 

(137)  *   •   * 

(vii)  *   *   • 

(B)  New  or  amended  Rules  301.  301.1. 
301.2  and  431.1. 

•        *         *        «        • 

(Fit  Doc  (4-27634  Filed  10-18-64;  8:45  am) 
BtLLMQ  COM  UaO-SO-M 


40  CFR  Parts  52  and  81 
[TN-017;  A-4-fRL-269»-5] 

Approval  and  Promulgation  of 
Implementation  Plans  Designation  of 
Areas  for  Air  Quality  Planning 
Purposes;  Tennessee;  Approval  of 
Plan  Revisions  and  Redesignationa 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  today  approves  four  (4) 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  Tennessee 
Department  of  Health  and  Environment. 
These  revisions  involve:  (1)  the 
redesignation  of  two  areas  within 
Rockwood  in  Roane  County  from 
unclassified  to  attainment  for  total 
suspended  particulates  (TSP),  (2)  the 
redesignation  of  the  Mt.  Pleasant  sulfur 
dioxide  (SOi)  unclassified  area  to 
attainment,  (3)  an  individual  compliance 
schedule  for  Maremont's  Pulaski  facility, 
and  (4)  two  revised  SIP  permits  for 
Kingsport  Press. 

EFFECnvE  DATE:  This  action  will  be 
effective  on  December  18, 1984  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

addresses:  Written  comments  should 
be  addressed  to  Michael  Cooper  of  EPA 
Region  IV,  Air  Management  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  Tennessee 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 
Air  Management  Branch.  EPA  Region 

IV.  345  Courtland  Street  NE..  Atlanta. 

Georgia  30365 
Public  Information  Reference  Unit. 

Library  Systems  Branch. 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington.  D.C.  20460 
Library,  Office  of  the  Federal  Register, 

1 100  L  Street  NW.,  Room  8401 , 

Washington,  D.C. 
Tennessee  Air  Pollution  Control 

Division,  150  9th  Avenue  North. 

Nashville,  Tennessee  37203. 

Also,  a  Technical  Support  Document 
which  further  explains  the  basis  for 


EPA's  action  today  may  be  examined  at 
EPA's  Region  IV  Office  (address  given 
above). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Cooper,  EPA  Region  IV.  Air 
Management  Branch,  at  the  above  listed 
address,  telephone  404/881-3286. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  notice  is  to  aiuiounce 
action  on  four  (4)  SIP  revisions  adopted 
by  the  Tennessee  Air  Pollution  Control 
Board  on  August  11. 1983,  following 
public  hearings  conducted  on  May  5, 
and  August  4. 1983.  They  were 
submitted  to  EPA  on  September  15. 1983. 
EPA  also  received  additional 
information  on  January  16, 1984,  thereby 
completing  the  submittal.  The  revisions 
are  detailed  below.  Additionally,  the 
basis  for  EPA's  action  on  Tennessee's 
submittal  is  set  forth  in  greater  detail  in 
a  TSD  that  has  been  placed  in  the 
rulemaking  record  for  this  Agency 
action.  It  is  available  at  EPA  Region  IV. 

1.  Redesignation  of  Rockwood 
Unclassified  Areas 

A  portion  of  Section  1.3  of  the 
Tennessee  nonregulatory  SIP  was 
revised  to  redesignate  the  Rockwood 
particulate  unclassified  areas  to 
attainment.  The  two  areas  involved  are 
the  Clymersville  section  of  Rockwood 
(Roane  County)  and  the  downtown 
section  of  Rockwood  (Roane  County). 

Clymersville  section  of  Rockwood. 
EPA's  position  concerning  the  status  of 
the  Clymersville  section  is  set  forth  in 
the  August  8, 1983.  Federal  Register  (48 
FR  35920).  Basically.  EPA's  position  is 
that  the  portion  of  Roane  County  within 
the  Clymersville  section  of  Rockwood  is 
already  designated  attainment  for  TSP. 

Therefore,  no  EPA  action  is  required 
concerning  the  Tennessee  request  to 
redesignate  the  Clymersville  section  of 
Rockwood  from  unclassifiable  to 
attainment  for  TSP. 

Downtown  Section  of  Rockwood. 
Concerning  the  redesignation  of  the 
particulate  unclassified  area  within  the 
downtown  section  of  Rockwood, 
Tennessee  has  submitted  the  most 
recent  eight  (8)  quarters  of  ambient  air 
quaUty  data  showing  attainment  as 
required  by  EPA  redesignation  policy. 
The  data  justifies  the  request  and  EPA  is 
approving  the  redesignation  of  the  area 
within  the  downtown  section  of 
Rockwood  attainment  for  TSP. 

2.  Redesignation  of  Mt.  Pleasant  for  SOt 

A  portion  of  Section  1.3  of  the 
Tennessee  nonregulatory  SIP  was 
revised  by  the  Teimessee  Board  to 
redesignate  the  Mt.  Pleasant  sulfur 
dioxide  unclassified  area  to  attainment. 
Teimessee  has  requested  that  EPA 
reclassify  the  same  area  to  attainment. 


On  March  3, 1978,  EPA  published  a 
list  of  areas  in  each  state  that  were 
either  meeting  or  not  meeting  the 
NAAQS.  Also  within  that  list  were  areas 
indentified  as  unclassifiable.  This  list 
was  published  as  required  by  Section 
107  of  the  Clean  Air  Act  (CAA)  as 
amended  in  1977. 

In  the  listing  of  Tennessee  areas,  EPA 
listed  an  area  near  Mt.  Pleasant  in 
Maury  County  as  unclassifiable  for  SOt. 
It  is  noted  that  this  area  actually  could 
have  been  listed  as  attainment,  but  there 
was  a  small  degree  of  uncertainty  since 
the  main  SOi  source  in  the  area  had  just 
installed  control  equipment  in  1977. 
Prior  to  the  installation  of  the  control 
equipment,  the  source  had  begim 
operating  three  ambient  SOi  monitors  in 
the  immediate  vicinity.  Monitoring  data 
from  these  monitors  indicate  a  marked 
improvement  in  air  quality 
commensurate  with  the  start  up  of  the 
control  equipment.  By  the  time  1979  SIPs 
were  due  the  area  was  attaining  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  sulfur  dioxide.  On  the 
basis  of  the  available  monitoring  date 
showing  attainment,  and  marked 
reduction  in  SOs  emissions,  EPA  is 
approving  the  redesignation  of  Pleasant 
from  unclassifiable  to  attainment  for 
SO,. 

3.  Individual  Compliance  Schedule  for 
Maremont's  Pulaski  Facility. 

On  March  9, 1981.  Maremont 
Corporation  petitioned  the  Tennessee 
Division  of  Air  Pollution  Control  for  an 
individual  volatile  organic  compound 
(VOC)  compliance  schedule  for  its 
Pulaski  facility  in  Giles  County  in 
Western  Tennessee.  This  area  is 
currently  designated  attainment  (June 
21, 1984,  49  FR  25451).  Maremont's 
Pulaski  facility  is  devoted  to  the 
manufacture  of  shock  absorbers  for  cars 
and  trucks  and  operates  its  ov^^  final 
coating  lines  for  the  coating  of  shock 
absorbers  parts  with  various  surface 
coatings  which  constitute  a  source  of 
VOC's.  The  plant  is  subject  to  VOC 
emission  regulations  under  provisions  of 
the  Tennessee  Air  Pollution  Control 
Regulations,  Chapter  1200-3-18.  These 
regulations  were  developed  as  a 
requirement  of  the  1979  Part  D  State 
Implementation  Plans  (SIPs).  In 
developing  their  Part  D  plan,  Tennessee 
used  the  "accommodate  SIP"  approach 
which  requires  control  of  existing 
sources  in  rural  unclassified  or 
nonattainment  areas  thereby  allowing 
new  sources  to  construct  without  having 
to  get  offsetting  emissions  reductions. 
The  Maremont  plant  is  an  existing 
source  in  a  rural  area  and  is  regulated 
under  rule  1200-3-1 8-.21.  The  Maremont 
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plant  is  subject  under  rule  1200-3-18- 
.21.  to  an  emission  limit  of  100  tons  of 
VOC  per  year,  to  have  been  complied 
with  by  December  31. 1982.  The  matter 
went  to  public  hearing  on  January  6, 
1982.  and  August  4. 1983.  in  Nashville 
and  became  state-effective  on  August 
11,  1983.  The  individual  compliance 
schedule  extends  the  final  compliance 
date  for  VOC  emissions  at  the  Pulaski 
plant  from  the  December  31, 1982. 
deadline  to  January  1, 1985. 

Maremont  has  committed  to  the 
development  of  low-solvent  coating  and 
compatible  equipment  in  place  of  RACT 
add-on  controls  to  control  its  VOC 
emissions.  The  company  has  (1) 
adequately  demonstrated  the  economic 
burden  of  RACT  add-on  controls,  (2) 
specified  an  alternate  compliance  plan, 
and  (3)  demonstrated  phased  VOC 
reductions  early  in  the  program,  thus 
satisfying  concerns  which  EPA 
expressed  at  the  January  6. 1982  public 
hearing.  EPA  encourages  the  use  of  low 
solvent  coatings  instead  of  add-on 
controls  where  feasible  and  the  Agency 
generally  supports  low-solvent  coating 
development  programs  that  are  properly 
documented  and  which  do  not  interfere 
with  expeditious  attainment  of  Nationhl 
Ambient  Air  Quality  Standards.  Since 
Tennessee's  submittal  satisfies  the 
above  criteria.  EPA  approves  the 
individual  compliance  schedule  for 
Maremont's  Pulaski  facility. 

4.  Revised  SIP  Permits  for  Kingsport 
Press 

Two  operating  permits  issued  to 
Kingsport  Press  were  revised  by 
Tennessee  to  more  accurately  specify 
control  equipment.  The  Kingsport  Press 
facility  in  Kingsport  prints  and 
processes  magazines  and  other 
publications.  The  two  permits  involved 
here  limit  the  amount  of  particulate 
matter  that  can  be  emitted  from  two 
points — a  sanding  system  with  fabric 
filter  control  (permit  «011468P)  and  a 
waste  paper  handling  system  with 
cyclone  »8  control  [permit  #011283P).  In 
reviewing  the  submittal,  a  typographical 
error  was  detected  in  condition  «4  of 
both  perir.its.  (A  reference  to  "1200-3- 
16.01(5)(g)(9)"  should  read  '1200-3-16- 
.l(5)(g)  10. ")  the  remainder  of  the 
submittal  has  been  found  to  be  adequate 
and  with  the  assurance  from  Tennessee 
that  the  error  has  been  corrected,  EPA 
approves  the  two  revised  permits  for 
Kingsport  Press. 

Action.  EPA  has  reviewed  these  four 
(4)  revisions  to  the  Tennessee  SIP  and  is 
approving  them.  This  action  is  taken 
without  prior  proposal  because  the 
revisions  are  noncontroversial  and  EPA 
anticipates  no  comments  on  them.  The 
public  should  be  advised  that  this  action 


will  be  effective  60  days  from  the  date  of 
this  Federal  Register  notice.  However,  if 

notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  fiojl 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  18.  1984.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See307(b)(211 

Under  5  U.S.C.  605(b|,  the 
Administrator  has  certified  thd!  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  uf  small  enlities.  (See  46  KR 
8709) 

The  Office  of  Mjiiagprnent  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

The  Director  of  the  office  of  the 
Federal  Register  approved  the 
incorporation  by  reference  of  the 
Tennessee  implementation  plan  on  |uly 
1.  1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control, 
intergovernmental  relations,  ozone, 
sulfur  oxides,  nitrogen  dioxide,  lead, 
particulate  matter,  carbon  monoxide, 
hydrocarbons,  national  parks, 
wilderness  areas. 

(Section  no  (if  ihp  Clp.in  Air  Act  (42  U.S.C. 
'410)1 

Dated  Octutxjr  15   1984 
William  O.  Ruckelshau*. 

Ai/niin:stnj:vr 

PART  52— {AMENDED] 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  RR — Tennessee 

1.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(61)  as  follows: 

§  52.2220    Mentmcation  of  plan. 

•  •  *  a  * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(61)  Material  related  to  a  compliance 
schedule  for  Maremont  Corporation  in 
Pulaski,  and  two  permits  for  the 
Kingsport  I^ess  in  Kingsport,  submitted 


on  September  15. 1983.  and  January  16, 
1984,  by  the  Tennessee  Department  of 
Health  and  Environment. 


PART  81-[  AMENDED] 

Part  81  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 

follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

§81343    (Amended] 

2.  In  §81.343  the  Tennessee— TSP 
table  is  amended  by  removing  the  first 
entry  for  Roane  County  (downtown 
Rockwood)  and  by  removing  the  words 
"Rest  of  from  the  remaining  entry  for 
Roane  County 

3  Ir  581.343  the  Tennessee — SOj 
table  is  amended  by  removing  the  first 
entry  for  Maury  County  (Mt.  Pleasant) 
and  by  removing  the  words  "Rest  of 
from  the  remaining  entry  for  Maury 
County. 

V"R  l)<.r   ft*  Z-TIIS  l-,lr>l  in- IIKM   H4,"i«m| 
BtUJ««G  COOE  WAO-SO-M 


40  CFR  Part  60 

I AO-FRL  2655-7] 

Standards  of  Performance  for  New 
Stationary  Sources  Glass 
Manufacturing  Plants 

agency:  Flnviionmental  Protection 
Agency  [EPA). 
action:  Final  rule. 

summary:  This  action  promulgates 
amendments  to  the  standards  of 
performance  for  glass  manufacturing 
plants.  The  amendments  were  proposed 
in  the  Federal  Register  on  November  2. 
1983  (48  FR  50670).  The  amendments 
provide  separate  standards  for 
particulate  matter  emissions  from  glass 
melting  furnaces  using  modified 
pro(  esses;  exempt  experimental  glass 
melting  furnaces  from  the  standards; 
exclude  forming  channels  from  the 
definition  of  "glass  melting  furnace  '  as 
applied  to  wool  fiberglass  and  textile 
fiberglass  furnaces;  revise  the 
definitions  of  specific  glass  recipes  to 
use  glass  composition;  and  exempt  glass 
melting  furnaces  from  the  numerical 
emission  limits  during  periods  of  add-on 
control  maintenance,  not  to  exceed  6 
days  per  year. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  these 
amendments  to  standards  of 
performance  is  available  only  by  the 
filing  of  a  petition  for  review  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
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Columbia  Circuit  withiQ^60  days  of 
today's  publication  of  this  rule.  Under 
section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Docket.  A  docket,  number  A-7»-2, 
containing  information  considered  by 
EPA  in  the  development  of  the 
promulgated  amendments  for  glass 
manufacturing  plants,  is  available  for 
public  inspection  between  8:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday,  at 
EPA's  Central  Docket  Section  (A-130), 
West  Tower  Lobby,  Gallery  1. 401  M 
Street  SW..  Washington.  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 
EFFECTIVE  DATE:  October  19, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gilbert  Wood.  Emission  Standards 
and  Engineering  Division  (MD-13).  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  (919)  541-5578. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  7, 1980,  EPA  promulgated 
in  the  Federal  Register  (45  FR  66742) 
standards  of  performance  for  glass 
manufacturing  plants.  Following 
promulgation  of  the  standards.  EPA 
received  petitions  to  reconsider  the 
standards  from  PPG  Industries.  Inc. 
(PPG);  the  Glass  Packaging  Institute, 
their  18  member  companies.  5  other 
companies,  and  the  Glass  Industry  Air 
Quality  Group  (GPI  et  al.]:  Owens- 
Coming  Fiberglass  Corporation  (OCF); 
Libbey-Owens-Ford  Company  (LOF); 
and  Ford  Motor  Company  (Ford).  EPA 
reviewed  the  petitions,  acquired  new 
information,  and  met  with  the  glass 
manufacturers  for  additional 
clarification  of  the  issues.  Based  on  this 
review  of  the  petitioner's  requests.  EPA 
decided  to  convene  a  proceeding  to 
reconsider  several  aspects  of  the 
standards.  EPA  also  decided  to  deny 
reconsideration  of  certain  other  issues 
raised  by  the  petitioners.  A  notice  of  the 
grant  and  denial  of  the  petitions  for 
reconsideration  and  the  proposal  of 
amendments  was  published  in  the 
Federal  Register  (48  FR  50670)  on 
November  2, 1983. 

Public  Participation 

An  opportunity  to  request  a  public 
hearing  was  presented  in  the  November 
2.  1983.  Federal  Register  notice  (48  FR 
50670).  However,  no  person  requested  a 
public  hearing.  The  public  comment 
period  was  open  from  November  2, 1983. 
to  January  4, 1984.  Six  comment  letters 


were  received  concerning  issues  relative 
to  the  amendments.  Five  letters  were 
received  from  glass  manufacturing 
industry  representatives,  and  one  letter 
was  received  from  a  State  air  pollution 
regulatory  agency.  The  comments  have 
been  carefully  considered  and,  where 
determined  appropriate  by  the 
Administrator,  changes  have  been 
made. 

Comments  and  Responses 

The  comments  on  the  proposed 
amendments  and  EPA's  responses  to  the 
comments  are  discussed  in  this  notice. 
Some  of  the  comment  letters  received 
contained  multiple  comments;  and,  for 
some  issues,  the  same  comment  was 
made  by  several  commenters.  The 
comments  and  responses  are  discussed 
below. 

Emission  Limits  for  Furnaces  Using 
Modified  Processes 

In  the  petitions  for  reconsideration, 
OCF  and  GPI,  et  al,  raised  the  issue  of 
the  reasonableness  of  the  cost  of  the 
standards  as  the  standards  affect  glass 
melting  furnaces  which  effectively 
control  emissions  using  modified 
processes.  Upon  evaluating  the 
supporting  information  provided  in  the 
petitions  and  additional  information 
obtained  from  glass  manufacturers,  EPA 
decided  that  to  the  extent  modified 
processes  are  effective  in  continuously 
reducing  emissions,  they  should  be 
considered  in  establishing  standards  for 
glass  melting  furnaces.  Accordingly, 
EPA  proposed  to  establish  separate 
standards  for  a  class  of  sources  that  can 
effectively  and  continuously  reduce 
particulate  emissions  without  the  use  of 
add-on  controls. 

Coipment  1:  Three  comments 
supported  and  one  comment  opposed 
the  proposed  emission  limits  of  glass 
melting  furnaces  using  modified 
processes.  One  commenter  stated  that 
the  proposed  particulate  standard  of  0.5 
g/kg  represents  a  strict,  but  nonetheless 
achievable,  emission  limit  for  a  flat 
glass  melting  furnace  using  modified 
processes.  A  second  commenter  stated 
that  the  proposed  standards  for  glass 
melting  furnaces  using  modified 
processes  will  allow  the  continued 
development  and  commercialization  of 
advanced  modified-process  technology 
for  the  manufacture  of  fiberglass.  A 
third  commenter  stated  that  the 
standard  proposed  by  EPA  for  glass 
melting  furnaces  using  modified 
processes  offers  a  meaningful 
alternative  for  container  glass 
manufacturers. 

In  contrast  to  the  comments 
supporting  the  standards,  one 
commenter  opposed  the  standards  for 


glass  melting  furnaces  using  modified 
processes  because  they  are  less 
restrictive  than  the  particulate  emission 
limits  allowed  by  the  commenter's  State 
implementation  plan  (SIP)  for  glass 
manufacturing  plants.  The  commenter  is 
concerned  that  the  glass  manufacturing 
industry  would  locate  plants  in  other 
States  rather  than  comply  with  the  SIP. 
In  the  commenter's  opinion,  EPA  has 
failed  to  properly  define  "modified 
processes"  and  to  establish  the 
corresponding  equivalency  to  add-on 
control  equipment.  The  commenter 
asserts  that  EPA  does  not  have  an 
adequate  basis  upon  which  to  develop 
standards  of  performance  for  glass 
melting  furnaces  using  modified 
processes.  Furthermore,  the  commenter 
believes  that  EPA  is  exempting  new 
glass  melting  furnaces  from  best 
available  control  technology  (BACT) 
and  lowest  achievable  emission  rate 
(LAER)  requirements  because  most 
modified  processes  cannot  be 
considered  BACT  or  LAER. 

Response  1:  Modified  processes  for 
glass  melting  furnaces  are  any 
techniques  (e.g.,  furnace  design 
modifications  or  raw  material  batch 
formulation  changes)  whch  result  in 
particulate  emissions  lower  than  those 
normally  vented  in  exhaust  gases  from 
conventional  glass  melting  himaces. 
Modified  processes  achieve  various 
levels  of  particulate  emission  reduction. 
Some  modified  processes  can  reduce 
particulate  matter  emissions  to  a  level 
that  almost  achieves  the  emission  limits 
for  glass  melting  furnaces  using  add-on 
controls.  Upon  consideration  by  EPA  of 
the  reasonableness  of  the  standards  in 
light  of  the  relatively  high  cost  of  add-on 
control  devices  and  the  small  increment 
of  emission  reduction  achievable 
beyond  the  levels  which  can  be 
achieved  by  effective  modified 
processes,  EPA  proposed  emission  limits 
for  glass  melting  furnaces  using 
modified  processes  based  upon  test 
results  for  the  most  effective  modified 
processes  demonstrated  to  date.  If  a 
glass  melting  furnace  using  modified 
processes  cannot  achieve  the  numerical 
emission  limits,  then  add-on  controls 
must  be  used  to  achieve  the  standards. 
Therefore,  EPA  believes  there  is 
sufficient  basis  to  justify  setting 
numerical  emission  limits  for  glass 
melting  furnaces  using  modified 
processes. 

The  location  of  new  glass 
manufacturing  plants  should  be 
determined  primarily  by  economic 
considerations  such  as  the  proximity  of 
the  plant  location  to  the  intended 
market  for  the  glass  product  and  the 
availability  of  labor  and  raw  material 
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supplies.  Regardless  of  Ihe  location 
selected  for  a  new  glass  manufacturing 
plant,  the  plant  must  achieve  the  new 
source  performance  standards  for  glass 
manufacturing  plants  by  using  either 
add-on  controls  or  modifiedprocesses. 
In  addition,  the  plant  must  comply  with 
the  SIP  requirements  applicable  to  the 
area  where  the  plant  is  to  be  located. 
The  emission  limits  for  glass  melting 
Furnaces  using  modified  processes  are 
more  restrictive  than  the  levels  typically 
required  by  SIFs.  In  response  to  the 
commenter's  specific  concern,  EPA 
compared  the  emission  limits  for  glass 
melting  furnaces  using  modified 
processes  with  the  emission  limits 
required  by  the  commenter's  SIP  This 
comparison  shows  that,  except  for  fiat 
glass  manufacturing,  all  glass 
manufacturing  plants  achieving  the 
emission  limit  for  glass  melting  furnace 
using  modified  processes  should  also 
achieve  the  emission  limit  required  by 
the  commenter'ssClP.  Because  the  limit 
for  flat  glass  manufacturing  plants  using 
modified  process  can  be  considered 
typical  on  a  national  basis.  EPA  sees  no 
reason  to  change  the  emission  limit  for 
flat  glass  melting  furnaces  using 
modified  processes.  EPA  believes  that 
the  level  of  the  standards  of  glass 
melting  furnaces  does  discourage  the 
glass  manufacturing  industry  from 
locating  plants  in  other  States  rather 
than  comply  with  a  particular  SIP 

The  standards  of  performance  of  glass 
manufacturing  plants  establish  the 
minimum  BACT  and  LAER  emission 
levels.  However,  because  the  BACT  or 
LAER  requirement  for  a  specific  glass 
manufacturing  plant  is  determined  on  a 
case-by-case  basis,  more  stringent  levels 
can  be  established.  Since  modified 
processes  for  glass  melting  furnaces 
achieve  various  levels  of  paniculate 
emission  reduction,  a  BACT  or  LAER 
determiniitioo  for  a  source  could  be  set 
based  on  the  most  stringent  emission 
level  achievable  by  glass  melting 
furnaces  using  modified  processes,  or  on 
the  numerical  emission  limits  for  glass 
melting  furnaces  using  add-on  controls. 
Thus.  EPA  is  not  exempting  new  glass 
melting  furnaces  from  BACT  and  LAER 
requirements.  Instead,  the  amendments 
to  the  standards  will  provide  guidance 
for  BACT  and  LAER  determinations. 

Comment  Z-  One  commenter 
expressed  the  opinion  that  the  existing 
numerical  emission  limits  for  glass 
melting  furnaces  using  add-on  controls 
should  be  increased  to  the  levels 
proposed  for  glass  melting  furnaces 
using  modified  processes. 

Response  2:  This  issue  was  addres.sed 
in  reconsidering  the  standards  with 
respect  to  the  use  of  modified  processes. 


As  discussed  in  the  Federal  Register 
notice  proposing  the  amendments  to  the 
standards  (48  FR  50673).  EPA  initially 
considered  revising  standards  based 
only  on  use  of  modified  processes. 
However,  after  thorough  examination  of 
the  supporting  information  provided  in 
the  petitions  and  additional  information 
obtained  from  glass  manufacturers,  EPA 
concluded  that  modified  processes  are 
not  an  adequately  demonstrated  means 
of  emission  reduction  which  could 
necessarily  be  applied  by  all  glass 
manufacturers.  As  a  consequence.  EPA 
considers  the  emission  limits 
established  for  add-on  controls  to  reflect 
representative  performance  of  these 
controls.  Thus,  there  is  no  reason  to 
establish  limits  for  add-on  controls  at 
any  other  level  Therefore,  even  ihouj^h 
EPA  continues  to  believe  that  in  certain 
instances  modified  processes  may  be 
capable  of  substantial  continuous 
reduction  of  particulate  emissions  from 
glass  melting  furnaces;  the  emission 
limits  previously  promulgated  based  on 
add-on  control  devices  of  known  and 
proven  effectiveness  remain  in  effect  for 
those  iniiividual  sources  which  cannot 
use  modified  processes. 

Comment  J:  A  few  commenters 
contended  that  the  30  percent  emission 
allowance  for  oil  firing  provided  in  the 
existing  stand.irds  for  glass  melting 
furnaces  should  also  apply  to  glass 
melting  furnaces  using  modified 
processes. 

Rrspor.se  3:  The  information  FPA 
used  to  select  the  proposed  emission 
linuts  for  glass  melting  furnaces  using 
modified  processes  included  data  on  the 
application  of  modified  process 
technology  to  oil-fired  furnaces.  These 
data  indicate  that  ^lass  melting  furnaces 
using  modified  processes  and  firing  .'^ucl 
oil  can  achieve  the  emission  limits  for 
modified  processes.  Furthermore, 
selection  of  the  fuel  type  bunied  in  a 
glass  melting  furnace  is  an  integral 
component  of  modified  process 
techniques.  Any  additional  particulates 
that  might  be  generated  by  firing  fuel  oil 
can  be  compensated  by  modified 
process  techniques.  \'u  information  was 
provided  by  the  commenters  to  show 
why  it  was  mappropnate  for  EPA  to 
select  the  proposed  emission  limits  fi<r 
modified  processes.  Therefore,  the 
emission  limits  for  glass  melting 
furnaces  using  modified  processes 
remain  the  same  as  proposed. 

Contment  4:  Two  commenters 
expressed  the  opinion  that  a  uniform 
filter  box  temperature  of  177  *C  for  all 
Method  5  tests  be  allowed  regardless  of 
the  sulfur  content  of  the  fuel  fired. 
.'\nother  commenter  disagreed  with  the 
proposal  to  allow  a  maximum  sampling 


temperature  of  177  °C  for  glass  melting 
furnaces  using  modified  processes  and 
firing  a  fuel  containing  more  than  0.5 
percent  sulfur.  The  commenter  stated 
the  belief  that  this  proposal  is  not 
consistent  with  EPA's  intent  to 
encourage  application  of  modified 
processes  to  glass  melting  furnaces  in 
order  to  reduce  sulfur  dioxide  emissions 
to  offset  increased  particulate 
emissions. 

Rrsponsfi  4:  As  part  of  their  petitions 
for  reconsideration,  glass  industry 
representatives  suggested  that  Method  5 
be  used  with  a  sampling  temperature  of 
177  'C  (350  °F)  to  determine  compliance 
with  the  emission  limits  for  glass 
melting  furnaces  using  modified 
prucesses.  According  to  the  industry 
representatives,  a  sampling  temperature 
of  177  *C  prevents  inclusion  of 
condensible  acid  gases  in  the  particulate 
emissicn  results.  EPA  agreed  in  part 
with  this  suggestion,  and  proposed  a 
maximum  sampling  temperature  of  177 
°C  for  glass  melting  furnaces  using 
modified  processes  and  firing  a  fuel 
containing  more  than  0.5  percent  sulfur. 
However,  EPA  believed  that  it  is  neither 
necessary  nor  appropriate  to  do  so  for 
furnaces  using  modified  processes  and 
firing  a  fuel  containing  less  than  0.5 
percent  sulfur.  Furthermore,  EPA's 
decision  to  propose  a  maximum 
sampling  temperature  of  177  "C  was 
based  solely  upon  the  technical 
considerations  of  the  effects  of  sulfuric 
acid  on  Method  5  sampling  for 
pnrticulate  matter.  Although  reduced 
sulfur  oxide  emissions  can  be  a  benefit 
of  the  application  of  modified  processes 
to  glass  melting  furnaces,  the  basis  for 
the  proposed  emission  limits  for  glass 
melting  furnaces  using  modified 
processes  was  not  reduced  levels  of 
sulfur  oxide  emissions. 

The  effects  of  sulfuric  acid  on 
sampling  of  particulates  were  included 
in  the  data  ElPA  used  to  select  the 
proposed  emibsion  limits  for  glass 
melting  furnaces  using  modified 
processes.  EPA  recognizes  that  excess 
sulfuric  acid  from  the  combusion  of  fuels 
containing  more  than  0.5  weight  percent 
sulfur  exists  as  a  gas  as  it  is  collected 
and  then  condenses  onto  the  filter  at  a 
temperature  of  about  IZTC  (250  °F).  A 
sampling  temperature  of  177  °C  is  above 
ihe  dew  point  of  condensible  acid  gases 
and,  consequently,  any  excess  sulfuric 
dcid  from  fuel  combustion  passes 
through  the  filter  as  a  gas.  However,  no 
data  were  provided  by  the  commenters 
which  disproves  EPA's  conclusion  that 
the  firing  of  fuels  having  a  sulfur  content 
less  than  0.5  weight  percent  does  not 
influence  the  quantity  of  particulates 
measured  by  Method  5  when  using  a 
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sampling  box  temperature  of  about 
IZl-C.  Therefore,  the  Method  5  sampling 
box  temperature  requirements  remain 
the  same  as  proposed 

Continuoos  Opacity  Monitoring 

The  use  of  opacity  monitors  for  glass 
melting  furnaces  using  modified 
processes  was  proposed  to  ensure  that 
the  furnace  is  continuously  operated  and 
maintained  to  achieve  the  same  level  of 
emission  reduction  observed  during  the 
performance  test  Opacity  monitoring 
during  the  performance  test  would  be 
used  to  determine,  on  a  case-by-case 
basis,  a  statistical  relationship  for  each 
furnace  between  particulate  emissions 
and  its  opacity.  Using  this  statistical 
relationship,  the  furnace  would  be 
monitored  for  opacity,  and  excess 
emissions  reported  to  EPA.  The  excess 
emission  reports  would  be  used  to  alert 
EPA  enforcement  personnel  to  consider 
whether  the  facility  was  being  properly 
operated  and  maintained  consistent 
with  good  air  pollution  control  practices. 
As  an  alternative  to  continuous  opacity 
monitoring,  EPA  prc^xjsed  provisions 
permitting  the  continuous  monitoring  of 
a  process  parameter  provided  the  owner 
or  operator  of  the  affected  faciUty 
demonstrates  that  monitoring  the 
process  parameter  is  equivalent  to 
opacity  monitoring. 

Comment  One  commenter  agreed 
with  EPA's  proposed  approach  for 
continuous  opacity  monitoring  by 
stating  that  the  proposed  provisions 
properly  establish  a  method  for  setting 
opacity  guidelines  on  a  fumace-by- 
fumace  basis,  allow  those  guidelines  to 
be  adjusted  over  time,  and  treat  the 
guidelines  as  indicators  and  not  tests  of 
compliance.  Another  commenter 
requested  that  the  provisions  allowing 
alternative  monitoring  of  process 
parameters  be  retained  in  the  final 
standards.  It  is  the  commenter's  opinion 
that  opacity  measureatents  are  not 
indicative  of  the  level  of  particulate 
emissions  from  a  glass  melting  furnace; 
and.  therefore,  the  alternative  of  process 
parameter  monitoring  is  necessary.  In 
contrast,  one  commenter  stated  that  the 
use  of  process  monitoring  a»  a  substitute 
for  opacity  monitoring  should  not  be 
allowed  because  it  is  the  commenter's 
opinion  that  there  is  no  demonstrated 
correlation  of  process  parameters  with 
opacity.  Furthermore,  the  commenter 
stated  that  specific  limits  on  opacity 
should  be  mandated  for  glass  melting 
furnaces  using  modified  processes  and 
should  be  enforced  through  the  use  of 
continuous  opacity  monitors. 

Response:  Compliance  of  a  glass 
melting  furnace  using  modified 
processes  with  the  nimierical  limits  is 
determined  using  Method  5.  Because 


neither  the  operator  of  a  glass  melting 
furnace  using  modified  processes  nor 
EPA  would  have  any  indicator  for 
knowing  whether  the  facility  is 
continuing  to  maintain  the  emission 
reduction  observed  during  the 
performance  test,  EPA  proposed  that 
opacity  monitors  be  mstalled  and 
operated  on  such  sources.  Specific  limits 
on  opacity  were  not  proposed  because 
of  the  expected  variability  in  opacity 
fitrni  a  glass  melting  furnace  as  a 
function  of  the  tjrpe  of  modified  process 
used  as  well  as  the  type  of  glass  being 
produced.  However,  EPA's  investigation 
of  the  relationship  between  opacity  and 
emission  rates  for  individual  sources 
shows  that  opacity  monitoring  is  a 
useful  indicator  of  the  overall 
performance  of  a  control  device  or,  in 
this  case,  a  glass  melting  furnace  using 
modified  processes  when  applied  on  a 
source-by-source  basis. 

Although  EPA  does  not  have  sufficient 
data  to  clearly  demonstrate  that  the  use 
of  process  monitoring  is  an  acceptable 
substitute  for  opacity  monitoring.  EPA 
has  no  reason  or  desire  to  preclude  the 
alternative  of  monitoring  process 
parameters  if  a  relationship  between  a 
process  paranreter  and  emission  rates 
can  be  demonstrated.  Therefore,  the 
provisions  permitting  the  continuous 
monitoring  of  a  process  parameter 
provided  tiie  owner  or  operator  of  the 
affected  facihty  demonstrates  to  EPA 
the  equivalency  of  the  monitcning 
method  with  opacity  monitoring  remains 
the  same  as  proposed. 

Experimental  Furnaces 

A  petition  for  reconsideration 
submitted  by  PPG  raised  the  issue  of  the 
reasonableness  of  the  cost  of  the 
standards  on  experimental  glass  melting 
furnaces  (furnaces  used  solely  for 
research  and  development  of  new  glass 
manufacturing  technologies  and  new 
glass  products).  After  considering  PPG's 
petition  and  additional  information,  EPA 
concluded  that  the  economic  impact  of 
the  standards  is  unreasonable  for 
experimental  furnaces.  Therefore,  EPA 
proposed  to  exempt  experimental  glass 
melting  furnaces  from  the  standards. 

Comment:  One  commenter  supported 
the  experimental  furnace  exemption  as 
proposed.  Two  other  conmienters 
supported  the  concept  of  exempting 
experimental  furnaces,  but  disagreed 
with  EPA's  prc^wsed  definition  of 
"experimental  furnace." 

Response:  The  proposed  definition  of 
"experimentad  furnace"  was  based  on 
EPA's  understanding  of  the  application 
of  experimental  furnaces  by  t^e  glass 
industry.  Information  provided  to  EPA 
by  glass  manufacturers  indicates  that 
experimental  furnaces  have  historically 


been  used  by  some,  but  not  all. 
segments  of  the  glass  industry  to  test 
new  batch  formulas  and  ^ass 
compositions,  to  provide  glass  for  new 
product  development  and  testing,  and  to 
develop  new  ^ass  melting  technologies. 
These  furnaces  tend  to  have  small 
capacities  and  short  useful  life  spans.  In 
EPA's  judgnunt  the  proposed  definition 
of  "experimental  furnace"  best 
characterizes  experimental  furnaces 
used  by  the  glass  indostry.  Therefore, 
the  definition  of  "experimental  furnace" 
remains  the  same  as  proposed. 

Test  Methods 

Method  5  requires  that  the  collected 
particulate  sample  roust  weigh  at  least 
50  milligrams  (mg).  PPG  requested  in  a 
petition  for  reconsideration  that  EPA 
permit  an  altematrve  test  method  which 
would  allow  the  collection  of  particulate 
from  a  minimum  exhaust  gas  sample 
volume  of  90  actual  cubic  feet  (acf)-  EPA 
denied  this  request  because  sampling 
particulates  from  90  acf  volume  sample 
would  collect  a  particulate  sample 
significantly  below  the  minimum  weight 
considered  necessary  to  assure  an 
acceptable  level  of  precision. 

Comment  One  commenter  stated  that 
the  accuracy  of  a  source  test  using 
Method  5  is  a  function  of  both  flowrate 
and  samphng  time.  Therefore,  H'A's 
requirement  that  a  50  mg  sample  be 
collected  regardless  of  sampling  time 
and  fiowrates  imposes  a  "needless 
burden." 

Response:  The  requirement  for  a  50 
mg  particulate  sample  is  not  related  to 
flowrate  or  sampliiig  time.  Instead,  EPA 
established  the  requirement  of  collecting 
a  minimum  of  50  mg  of  particulate 
sample  to  reduce  potential  sampling 
error  resulting  from  sampling  technique 
to  an  acceptable  leveL  Tlie  total 
particulate  sample  collected  using 
Method  5  procedures  is  determined  by 
adding  the  weight  of  particulates 
deposited  on  the  filter  plus  the  weight  of 
particulates  which  accumulate  on  the 
inside  walls  of  the  sampling  probe.  To 
obtain  an  accurate  and  precise  sample 
weight,  it  is  important  that  the  sampling 
probe  be  thoroughly  cleaned  to  minimize 
any  sample  losses  due  to  leaving 
particulates  inside  the  probe.  The 
significance  of  any  errors  introduced  by 
improper  cleaning  of  the  sampling  probe 
increases  as  the  total  weight  of  the 
particulate  sample  decreases.  Therefore, 
the  requirement  of  coUecting  a  minimum 
of  50  mg  of  particulate  sample  is 
necessary  to  ensure  the  test  method  is 
accurate  and  precise.  Compliance  of  a 
glass  melting  furnace  with  the 
{^articulate  standards  is  determined  only 
by  a  performance  test  and  it  is, 
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therefore,  important  that  the  test  method 
be  accurate  and  precise.  A  50  mg 
particulate  sample  can  be  obtained  from 
most  glass  melting  furnaces  using 
•tandard  sampling  equipment  in  a 
sampling  period  of  1  to  2  hours.  For  glass 
melting  furnaces  having  special  flow 
conditions.  Method  5  may  be  run  using 
equipment  which  operates  at  sampling 
flow  rates  greater  than  the  standard 
flow  rate.  Thus,  EPA's  requirement  does 
not  impose  a  "needless  burden"  on  glass 
manufacturers. 

Exemptions  During  Periods  of 
Maintenanca 

In  their  petition  for  reconsideration. 
GPI.  et  al..  requested  an  exemption  from 
numerical  emission  limits  during  periods 
of  add-on  control  device  maintenance. 
EPA  reviewed  this  request  and  found 
that  such  an  exemption  may  be  required 
by  some  glass  manufacturers  in  certain 
situations.  Therefore,  EPA  proposed  to 
exempt  glass  melting  furnaces  from  the 
emission  limits  during  periods  of  routine 
maintenance  of  add-on  control  devices 
not  to  exceed  6  calendar  days  per  year. 

Comment:  Two  commenters  slated 
support  for  EPA's  proposal  to  exempt  an 
operator  of  a  glass  melting  furnace  from 
the  standards  during  periods  of  routine 
maintenance  of  add-on  controls,  subject 
to  the  limitation  of  6  days  per  year, 
application  of  good  air  pollution  control 
practices,  and  a  reporting  requirement. 
Another  commenter  stated  that  a 
limitation  of  9  days  per  year  would  be 
more  practical. 

Response:  The  proposed  limitation  of 
6  days  per  year  was  based  on 
information  about  control  equipment 
maintenance  practices  that  EPA 
obtained  from  equipment  manufacturers 
and  glass  companies  operating  control 
systems.  The  8-day  period  was  selected 
to  allow  semiannual  inspection  and 
routine  maintenance  for  an  ESP  having 
compartments  which  cannot  be  isolated. 
and  thus  requiring  complete  bypass  of 
the  ESP  unit  to  allow  maintenance 
personnel  to  enter  the  compartments. 
Other  control  system  designs  that  are 
expected  to  be  installed  by  glass 
companies  require  less  frequent 
inspection  and  maintenance  intervals. 
have  individual  compartments  which 
can  be  isolated  to  perform  maintenance 
and  repairs  without  bypass  of  the 
system,  or  allow  maintenance  to  be 
performed  external  to  the  control  system 
compartments.  The  commenter 
presented  no  new  information  to  justify 
increasing  the  limitation  to  9  days.  A 
review  of  the  data  base  EPA  used  to 
select  the  6-day  period  (see  docket 
reference  VI-D-ll)  showed  that  at  only 
one  glass  manufacturing  plant  was  more 
than  6  days  per  year  required  to  perform 


inspection  and  routine  maintenance  of 
an  ESP  unit.  At  this  plant,  three  single 
compartment  ESP  units  are  normally 
operated  simultaneously  in  a  parallel 
configuration.  The  ESP  unit  maintenance 
procedure  performed  at  the  plant  is 
unusual  because  it  involves  performing 
maintenance  while  routinely  suspending 
slass  production  and  placing  the  furnace 
in  the  idling  mode.  The  operating 
configuration  allows  the  ESP  units  to  be 
serviced  by  isolating  one  unit  for 
maintenance  while  venting  the  reduced 
volume  of  exhaust  gases  from  the 
furnace  through  the  other  two  units. 
Thus,  the  ESP  units  are  essentially 
operated  as  a  multiple  compartment  ESP 
unit  with  compartments  that  can  be 
isolated.  Based  on  these  considerations, 
the  limitation  of  6  days  remains  the 
same  as  proposed. 

Glass  Defuiitions 

Commrnt:  One  commenter  questioned 
EPA's  rationale  for  changing  the 
defmitions  of  the  glass  recipes  to  use 
glass  composition.  Specifically,  it  is  not 
clear  to  the  commenter  which  emission 
limit  will  apply  to  glass  melting  furnaces 
producing  "lead  recipe"  glass. 
Furthermore,  the  effect  of  changing  the 
definition  of  lead  recipe  glass  on  the 
national  ambient  air  quality  standard 
for  lead  was  not  presented  by  EPA. 

Response:  As  part  of  the  analysis  to 
decide  whether  to  revise  the  definition 
of  "lead  recipe"  to  be  based  on  glass 
composition.  EPA  did  not  evaluate  the 
impact  of  a  lead  recipe  definition 
revision  on  the  national  ambient  air 
quality  standard  for  lead.  An  analysis  of 
the  impact  of  the  glass  melting  furnace 
lead  emissions  was  not  necessary 
because  the  lead  recipe  definition 
revision  being  considered  would  not 
change  the  numerical  emissions  limits 
for  any  glass  manufacturing  plant 
industry  segment  using  lead  compounds 
as  a  raw  material.  Using  the  proposed 
glass  definitions,  if  a  glass  melting 
furnace  fired  with  a  gaseous  fuel 
produced  a  glass  product  containing  18 
to  35  percent  lead  oxide  then  the 
maximum  allowable  particulate  matter 
emission  rate  is  0.1  grams  of  particulate 
per  kilogram  of  glass  produced  (g/kg).  If 
the  same  furnace  produces  a  glass 
product  containing  less  than  18  percent 
lead  oxide,  then  the  maximum  allowable 
particulate  matter  emission  rate  is  0.25 
g/kg.  These  are  the  same  emission 
levels  allowed  by  the  originally 
promulgated  definition  of  lead  glass 
recipe.  Therefore,  the  revised  definition 
of  lead  glass  recipe  remains  the  same  as 
proposed 


Signincance  of  Source  Category 

GPI.  et  al.  petitioned  EPA  to 
reconsider  EPA's  determination  that 
glass  manufacturing  plants  "cause  (     |. 
or  contribute  [     ]  significantly  to  air 
pollution  which  may  be  reasonably 
anticipated  to  endanger  public  health  or 
welfare."  Section  111(b)(1)(A).  Other 
petitioners  joined  GPI,  et  al.  in  this 
issue.  After  reviewing  the  petitions.  EPA 
found  that  even  though  new  data  and 
information  may  be  available,  the 
objection  raised  by  these  new  data  and 
information  is  not  of  central  relevance 
to  the  outcome  of  this  issue,  and. 
therefore,  EPA  denied  reconsideration  of 
this  issue. 

Comment:  One  commenter  restated 
their  position  that  the  facts  do  not 
support  EPA's  determination  that  the 
glass  industry  is  an  appropriate  category 
for  regulation  by  new  source 
performance  standards. 

Response:  As  was  stated  in  the 
Federal  Register  notice  discussing  EPA's 
denial  of  reconsideration  of  this  issue 
(48  FR  50671),  EPA  believes  that  any 
major  industrial  source  category  with 
potential  emission  rates  of  the 
magnitude  associated  with  glass 
manufacturing  plants  and  with  projected 
new  plant  growth  is  appropriately 
considered  a  significant  contributor  to 
air  pollution  and  is  appropriately 
regulated  under  Section  111.  Therefore. 
EPA  decided  that  reconsideration  of  this 
issue  is  not  warranted. 

Other  Comments 

One  comment  was  received 
concerning  specific  wording  used  in  tht 
November  2, 1983,  Federal  Register 
notice  (48  FR  50670).  On  page  50679  of 
the  Federal  Register  notice,  the 
applicability  of  the  standards  of 
performance  for  glass  manufacturing 
plants  to  existing  fiat  glass  melting 
furnaces  was  discussed.  Under  today's 
promulgated  amendments  to  the 
standards,  if  an  existing  Hat  glass 
melting  furnace  is  determined  to  be  an 
affected  facility  due  to  a  modification  as 
defined  in  40CFR  60.14,  then  the 
affected  flat  glass  melting  furnace  is 
subject  to  achieving  the  standard  of  0.5 
g/kg  if  modified  processes  are  used  or  to 
achieving  the  standard  of  0.225  g/kg  if 
add-on  controls  are  used.  Major 
alterations  that  do  not  result  in 
increased  emissions,  such  as  alterations 
where  air  pollution  control  equipment  is 
added  or  upgraded  to  maintain 
emissions  at  their  previous  level,  are  not 
considered  modifications. 

The  same  commenter  also  suggested 
that  EPA  provide,  in  the  public  record, 
support  for  its  references  to  "high 


quality  flat  glass"  and  "normal  quality 
rind  production  levels"  on  page  50679  of 
tho  Federal  Register  notice.  The  term 
high  quahty  '  was  used  to  describe  the 
t\  pp  of  flat  glass  being  produced  by  a 
flat  glass  melting  furnace  during  an 
KPA-conducted  emission  source  lest.  As 
IS  noted  in  docket  reference  VI-D-12, 
the  term  "high  quality"  flat  glass  is 
referring  to  architectural  flat  glass.  The 
phrase  "normal  quality  and  production 
It'vels "  was  used  in  the  statement:  "Flat 
glnss  manufacturing  companies  are 
a(,hieving  emission  levels  less  than  0.225 
^/kg  while  maintaining  normal  glass 
quality  and  production."  This  statement 
IS  refornng  to  the  fact  that  two  glass 
ni.intifacturers  have  been  able  to  reduce 
p^itiLLilate  emissions  from  flat  glass 
mt'lling  fumares  to  levels  less  than  0.225 
^/kg  by  installation  of  add-on  controls 
without  affectuig  the  glass  quality  or 
production  levels  that  the  two  glass 
ni.iMufiictuiers  would  be  able  to  achieve 
in  the  absence  of  any  add-on  controls. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  process.  The 
docketing  system  is  intended  to  allow 
members  of  the  public  and  industry 
involved  to  identify  and  locate 
documents  so  that  they  can  participate 
effectively  in  the  rulemaking  process. 
Along  wilh  the  statement  of  basis  and 
purpose  of  the  proposed  and 
promulgated  standards  and  EPA 
responses  to  significant  comiftents,  the 
contents  of  the  docket  will  serve  as  the 
record  in  case  of  judicial  review,  except 
fur  interagency  review  materials 
[Section  307(d)(7)(A)). 

Miscellaneous 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  "major" 
tiecause  it  would  reduce  the  cost  of 
compliance  with  the  current  standards. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
lOMB]  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EP.A 
response  to  those  comments  are 
available  for  public  inspection  at 
Central  Docket  Section.  West  Tower 
Lobby,  Gallery  1,  Waterside  Mall,  401  M 
Street  SW.  Washington.  D.C.  20460. 

The  Administrator  certifies  that  a 
regulatory  flexibility  analysis  under  5 
use.  701,  et  seq..  is  not  required  for 
this  nilemakmg,  because  the  rulemaking 


would  not  have  significant  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  would  reduce  the  cost  of 
compliance  with  the  current  standards. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501,  et  seq..  and 
have  been  assigned  OMB  control 
number  2060-0054. 

List  of  Subiectt  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants,  Asphalt, 
Cement  industry.  Coal,  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron,  Lead,  Metals,  Metallic  Minerals, 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum. 
Phosphate,  Sewage  disposal.  Steel 
sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc,  Tires,  Incorporation 
by  Reference,  Can  surface  coating, 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generators. 
Fiberglass  insulation.  Synthetic  fibers. 

Dated:  October  12. 1984. 
William  D.  Ruckttlshaut, 
Administrator. 

PART  60— [AMENDED] 

40  CFR  Part  60,  Subpart  CC.  is 
amended  as  follows; 

1.  In  §  60.291,  the  following  definitions 
are  revised;  "Borosilicate  recipe," 
"Glass  melting  furnace,"  "Lead  recipe," 
and  "Sodalime  recipe:"  and  the 
following  definitions  are  added  in 
alphabetical  order:  "Experimental 
furnace,"  "Flow  channels,"  "Textile 
fiberglass,"  and  "With  modified- 
processes;"  as  follows: 

§  60.291     Definitions. 

•  *  *  *  • 

"Borosilicate  recipe"  means  glass 
product  composition  of  the  following 
approximate  ranges  of  weight 
proportions:  60  to  80  percent  silicon 
dioxide,  4  to  10  percent  total  R5O  (e.g.. 
NajO  and  KjO),  5  to  35  percent  boric 
oxides,  and  0  to  13  percent  other  oxides. 
*         «         *         *         • 

"Experimental  furnace"  means  a  glass 
melting  furnace  with  the  sole  purpose  of 
operating  to  evaluate  glass  melting 
processes,  technologies,  or  glass 
products.  An  experimental  furnace  does 
not  produce  glass  that  is  sold  (except  for 
further  research  and  development 
purposes)  or  that  is  used  as  a  raw 
material  for  nonexperimental  furnaces. 

«  *  *  *  • 

"Flow  channels"  means  appendages 
used  for  conditioning  and  distributing 


molten  glass  to  forming  apparatuses  and 
are  a  permanently  separate  source  of 
emissions  such  that  no  mixing  of 
emissions  occurs  with  emissions  from 
the  melter  cooling  system  prior  to  their 
being  vented  to  the  atmosphere. 

"Glass  melting  furnace"  means  a  unit 
comprising  a  refractory  vessel  in  which 
raw  materials  are  charged,  melted  at 
high  temperature,  refined,  and 
conditioned  to  produce  molten  glass. 
The  unit  includes  foundations, 
superstructure  and  retaining  walls,  raw 
material  charger  systems,  heat 
exchangers,  melter  cooling  system, 
exhaust  system,  refractory  brick  work, 
fuel  supply  and  electrical  boosting 
equipment,  integral  control  systems  and 
instrumentation,  and  appendages  for 
conditioning  and  distributing  molten 
glass  to  forming  apparatuses.  The 
forming  apparatuses,  including  the  float 
bath  used  in  flat  glass  manufacturing 
and  flow  channels  in  wool  fiberglass 
and  textile  fiberglass  manufacturing,  are 
not  considered  part  of  the  glass  melting 
furnace. 

*  *  •  •  • 

"Lead  recipe"  means  glass  product 
composition  of  the  following  ranges  of 
weight  proportions:  50  to  60  percent 
silicon  dioxide,  18  to  35  percent  lead 
oxides.  5  to  20  percent  total  RjO  (e.g., 
NaaO  and  KaO],  0  to  8  percent  total  RaOs 
(eg.,  AI2O3),  0  to  15  percent  total  RO 
(e.g.,  CaO,  MgO),  other  than  lead  oxide, 
and  5  to  10  percent  other  oxides. 
***** 

"Soda-lime  recipe"  means  glass 
product  composition  of  the  following 
ranges  of  weight  proportions:  60  to  75 
percent  silicon  dioxide,  10  to  17  percent 
total  R2O  (e.g..  NaaO  and  KjO).  8  to  20 
percent  total  RO  but  not  to  include  any 
PbO  (e.g.,  CaO,  and  MgO),  0  to  8  percent 
total  R2O3  (e.g.,  AI3O3),  and  1  to  5 
percent  other  oxides. 

"Textile  fiberglass"  means  fibrous 
glass  in  the  form  of  continuous  strands 
having  uniform  thickness. 

"With  modified-processes"  means 
using  any  technique  designed  to 
minimize  emissions  without  the  use  of 
add-on  pollution  controls. 

(Sec.  111.  3(n|a).  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7411.  76OT(a))) 

2.  In  §  60.292,  paragraphs  (d)  and  (e) 
are  added  as  follows: 

§  60.292    Standards  for  particuiats  matter. 

•  *  •  «  • 

(d)  An  owmer  or  operator  of  an 
experimental  furnace  is  not  subject  to 
the  requirements  of  this  section. 

(e)  Ehiring  routine  maintenance  of 
add-on  pollution  controls,  an  owner  or 
operator  of  a  glass  melting  furnace 
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subject  to  the  provisions  of  §  60.292(a)  is 
exempt  from  the  provisions  of 
§  60.292(8)  if: 

(1)  Routine  maintenance  in  each 
calendar  year  does  not  exceed  6  days: 

(2)  Routine  maintenance  is  conducted 
in  a  manner  consistent  with  good  air 
pollution  control  practices  for 
minimizing  emissions;  and 

(3)  A  report  is  submitted  to  the 
Administrator  10  days  before  the  start  of 
the  routine  maintenance  (if  10  days 
cannot  be  provided,  the  report  must  be 
submitted  as  soon  as  practicable)  and 
the  report  contains  an  explanation  of  the 
schedule  of  the  maintenance 

(Sec.  m,  301(a).  of  the  Clean  Air  Act  ^s 
amended  (42  U.S.C.  7411.  7601(d|)| 

3.  Section  60.293  is  added  as  follows 

§60.2»3    Standards  for  partlculat*  mattsr 
matting  fumaca  with  modiffad- 


(a)  An  owner  or  operator  of  a  glass 
melting  furnaces  with  modified 
processes  is  not  subject  to  the 
provisions  of  §  60.292  if  the  affected 
facility  complies  with  the  provisions  of 
this  section. 

(b)  On  and  after  the  date  on  which  the 
performance  test  required  to  be 
conducted  by  §  60.8  is  completed,  no 
owner  or  operator  of  a  glass  melting 
fumance  with  modified-processes 
subject  to  the  provisions  of  this  subpart 
shall  cause  to  be  discharged  into  the 
atmosphere  from  the  affected  facility 

(1)  Particulate  matter  at  emission 
rates  exceeding  0.5  gram  of  particulate 
per  kilogram  of  glass  produced  (g/kg)  as 
measured  according  to  paragraph  (e)  of 
this  section  for  container  glass,  flat 
glass,  and  pressed  and  blown  glass  with 
a  soda-lime  recipe  melting  furnaces 

(2)  Particulate  matter  at  emission 
rates  exceeding  1.0  g/kg  as  measured 
according  to  paragraph  (e)  of  this 
section  for  pressed  and  blown  glass 
with  a  borosilicate  recipe  melting 
furnace. 

(3)  Particulate  matter  at  emission 
rates  exceedint^  0.5  g/kg  as  measured 
according  to  paragraph  (e)  of  this 
section  for  textile  fiberglass  and  wool 
fiberglass  melting  furnaces. 

(c)  The  owner  or  operator  of  an 
affected  facility  that  is  subject  to 
emission  limits  specified  under 
paragraph  (bj  of  this  section  shall: 

(1)  Install,  calibrate,  maintain,  and 
operate  a  continuous  monitoring  system 
for  the  measurement  of  the  opacity  of 
emissions  discharged  into  the 
atmosphere  from  the  affected  facility. 

(2)  During  the  performance  test 
required  to  be  conducted  by  S  60.8. 
conduct  continuous  opacity  monitoring 
during  each  test  run. 


(3)  Calculate  6-minute  opacity 
averages  from  24  or  more  data  points 
equally  spaced  over  each  6-minute 
period  during  the  test  runs. 

(4)  Determine,  based  on  the  6-minute 
opacity  averages,  the  opacity  value 
corresponding  to  the  97  5  percent  upper 
confidence  level  of  a  normal  distribution 
of  average  opacity  values, 

(5)  For  the  purposes  of  S  60.7,  report  to 
the  Administrator  as  excess  emissions 
all  of  the  6-minute  periods  during  which 
the  average  opacity,  as  measured  by  the 
continuous  monitoring  system  installed 
under  paragraph  (c)(1)  of  this  section, 
exceeds  the  opacity  value  corresponding 
to  the  97.5  percent  upper  confidence 
level  determined  under  paragraph  (c)(4) 
of  this  section. 

(d)(1)  After  receipt  and  consideration 
of  written  application,  the  Administrator 
may  approve  alternative  continuous 
monitoring  systems  for  the  measurement 
of  one  or  more  process  or  operating 
parameters  that  is  or  are  demonstrated 
to  enable  accurate  and  representative 
monitoring  of  an  emission  limit  specified 
in  paragraph  (b)(1)  of  this  section. 

(2)  After  the  .'\dministrator  approves 
an  alternative  continuous  monitoring 
system  for  an  affected  facility,  the 
requirements  of  paragraphs  (c)  (1) 
through  (5)  of  this  section  will  not  apply 
for  that  affected  facility 

(3)  An  owner  or  operator  may 
redetermine  the  opacity  value 
corresponding  to  the  97.5  percent  upper 
confidence  level  as  described  in 
paragraph  (c)(4)  of  this  section  if  the 
owner  or  operator: 

(i)  Conducts  continuous  opacity 
monitoring  during  each  test  run  of  a 
performance  test  that  demonstrates 
compliance  with  an  emission  limit  of 
paragraph  (b)  of  this  section. 

(li)  Recalculates  the  6-minute  opacity 
averages  as  described  in  paragraph 
((;)(3)  of  this  section,  and 

(ui)  Uses  the  redetermined  opacity 
value  corresponding  to  the  97.5  percent 
upper  confidence  level  for  the  purposes 
of  paragraph  (c)(5)  of  this  section. 

(e)  Test  methods  and  procedures  as 
specified  in  §  60,296  shall  be  used  to 
determine  compliance  with  this  section 
except  that  to  determine  compliance  for 
any  glass  melting  furnace  using  modified 
processes  and  fired  with  either  a 
gaseous  fuel  or  a  liquid  fuel  containing 
less  than  0.50  weight  percent  sulfur. 
Method  5  shall  be  used  with  the  probe 
and  filter  holder  heating  system  in  the 
sampling  train  set  to  provide  a  gas 
temperature  of  120 i:  14  'C. 

(Sec  111    114,  301(a|.  of  the  Clean  Air  .'Vet  as 
amended  (42  U  S  C  7411.  7414.  7b01(Hl)l 


4.  In  S  60.296.  the  introductory  text  of 
paragraph  (a)  is  revised,  and  paragraph 
(g)  is  added  as  follows: 

§  60.296    Teat  mathoda  and  procaduraa. 

(a)  Reference  methods  in  Appendix  A 
of  this  part,  except  as  provided  under 
§  60.8(13),  shall  be  used  to  determine 
compliance  with  §  60.292  and  §  60.293  as 

follows: 

•         •         •         •         • 

(g)  If  an  owner  or  operator  changes  an 
affected  facility  from  a  glass  melting 
furnace  with  modified  processes  to  a 
glass  melting  furnace  without  modified 
processes  or  from  a  glass  melting 
furnace  without  modified  processes  to  a 
glass  melting  furnace  with  modified 
processes,  the  owner  or  operator  shall 
notify  the  Administrator  60  days  before 
the  change  is  scheduled  to  occur. 

(Sec  111,  114.  301(a),  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7411,  7414,  7601(d)l) 
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40  CFR  Part  271 

[  OS  WER-6-FR  L-2697-3 1 

Colorado;  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  determination  of 

application  of  State  of  Colorado  for  final 

authorization. 

summary:  Colorado  has  applied  for  final 
authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  EPA  has  reviewed  Colorado's 
application  and  found  it  includes  all  the 
information  necessary  for  final 
authorization.  Colorado  has  addressed 
to  EPA's  satisfaction  all  EPA 
requirements  and  all  concerns  identified 
in  the  August  6. 1984  notice.  EPA  grants 
to  Colorado  final  authorization  to 
operate  its  hazardous  waste  program  in 
lieu  of  the  federal  program. 
EFFlcnvE  date:  Final  Authorization  for 
Colorado  shall  be  effective  at  1:00  p.m. 
on  November  2, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Charles  Brinkman,  EPA  Region  8, 
1860  Lincoln  Street.  Denver,  Colorado 
80295,  Telephone:  (303)  844-2221. 
SUPPl^MENTARY  INFORMATION:  Section 
3006  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  allows  EPA  to 
authorize  State  hazardous  waste 
programs  to  operate  in  the  State  in  lieu 
of  the  Federal  hazardous  waste 
program.  Two  types  of  authorization 
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may  be  granted.  The  first  type  is  known 
as  "interim  authorization".  It  is  a 
temporary  authorization  and  is  not 
addressed  here. 

The  second  type  of  authorization  is  a 
"final"  authorization  that  is  granted  by 
EPA  if  the  Agency  finds  the  State 
program;  (1)  Is  "equivalent"  to  the 
Federal  program,  (2)  is  consistent  with 
the  Federal  program  and  other  State 
programs,  and  (3)  provides  for  adequate 
enforcement  (Section  3006(b),  42  U.S.C. 
6226(b]).  EPA  regulations  for  final 
authorization  appear  at  40  CFR  Part  271. 

The  State  of  Colorado  submitted  a 
draft  application  for  final  authorization 
to  EPA  on  September  15, 1983.  EPA 
comments  were  made  to  the  State  for 
their  consideration  and  revision  on 
January  4, 1984.  A  public  hearing  to 
solicit  comments  was  held  by  Colorado 
on  March  5, 1984  on  the  revised 
application.  The  application  fur  final 
authorization  of  the  Colorado  hazardous 
waste  management  program  was 
received  by  EPA  on  March  13. 1984.  A 
notice  announcing  EPA's  tentative 
decision  to  grant  authorization  of  the 
Colorado  hazardous  waste  program  was 
published  in  Volume  49,  No.  152,  Page 
31301  of  the  Federal  Register  on  August 
6, 1964,  at  which  time  a  public  comment 
period  was  opened  and  held  open 
through  September  4, 1984,  the  date  on 
which  a  Public  Hearing  was  held. 

The  tentative  determination  to 
authorize  the  Colorado  program  was 
made  after  development  of  a  Capability 
Assessment  evaluating  Colorado's  past 
performance  in  hazardous  waste 
program  participation  and  its  resources 
to  implement  the  hazardous  waste 
program  after  authorization  and  upon  a 
commitment  by  Colorado  to  provide 
additional  materials  to  EPA.  The 
additional  materials  were  presented 
during  the  period  between  the  State's 
receipt  of  the  EPA  comments  up  through 
September  5, 1984.  EPA  concerns  were 
adequately  addressed  by  these 
materials  as  follows: 

1.  The  Memorandum  of  Agreement 
was  expanded  to  include  additional 
detail  on  the  procedure  for  negotiation 
when  there  is  disagreement  between  the 
State  and  EPA  on  the  review  of  waiver, 
variance  or  permit  applications. 

2.  A  permit  call-in  strategy  for 
permitting  all  existing  facilities  over  a 
specified  period  of  time  was  added  to 
the  Program  Description. 

3.  Detail  was  provided  in  the  Program 
Description  on  the  staffing  of  the 
hazardous  waste  program. 

4.  Colorado  Hazardous  Waste 
Regulations  were  revised  to  limit  minor 
modification  to  situations  as  provided 
for  in  the  Federal  regulation. 


5.  Colorado  Hazardous  Waste 
Regulations  were  revised  to  limit 
changes  allowed  during  interim  status  to 
those  allowed  in  the  Federal  Hazardous 
Waste  program  regulations. 

6.  The  authority  of  Colorado  to  extend 
the  storage  of  hazardous  waste  by 
generators  beyond  the  30  days  specified 
in  the  Federal  regulations  was  deleted 
from  the  Colorado  regulations. 

7.  Colorado  Hazardous  Waste 
Regulations  were  revised  to  limit  the  use 
of  the  trial  permits  to  situations  not 
controlled  by  the  Resource  Conservation 
and  Recovery  Act  regulations. 

8.  The  Attorney  General  certified  the 
legality  of  all  commitments  made  in  the 
Memorandum  of  Agreement  and  the 
changes  in  the  Colorado  Hazardous 
Waste  regulations. 

Comments  were  received  by  mail  and 
by  presentation  at  the  Public  Hearing. 
Correspondence  was  received  which 
supported  the  transfer  of  the  regulation 
of  hazardous  waste  to  the  State  and 
which  expressed  a  strong  belief  that 
local  government  should  be  involved  in 
the  process. 

Several  presentations  were  made  at 
the  Public  Hearing.  None  refuted  the 
Authorization  of  the  State  hazardous 
waste  program.  However,  two  areas  of 
reservation  were  expressed.  The  ability 
of  the  State  to  fund  and  staff  an 
adequate  hazardous  waste  effort  and 
the  possibility  of  withholding 
authorization  until  a  specific  facility  had 
been  permitted  by  EPA  were  questioned. 

EPA  analysis  of  the  State  resources 
available  to  the  hazardous  waste 
program  demonstrates  that  resources 
are  presently  adequate  and  that  the 
resources  will  increase  as  workload 
increases  due  to  the  State  hazardous 
waste  fee  system  that  becomes  effective 
upon  Authorization. 

EPA  has  determined,  further,  that  the 
Authorization  should  not  be  delayed  to 
allow  for  permitting  of  any  specific 
facility.  The  permit  review  conducted 
under  authorization  will  continue  to  be 
rigorous  with  EPA  overseeing  State 
permitting  efforts. 

Colorado  satisfied  all  of  EPA's 
concerns  by  revision  of  the  Program 
Description,  Memorandum  of 
Agreement,  Hazardous  Waste 
Regulations,  and  the  Attorney  General's 
Statement.  Thus,  EPA  grants  final 
authorization  to  Colorado  to  operate  its 
program  in  lieu  of  the  federal  program. 

In  making  its  final  decision,  EPA  has 
considered  all  public  comments  on  the 
tentative  determination  and  the 


measures  taken  by  the  State  to  address 
EPA's  concerns. 

Decision 

After  review  of  the  public  comment 
and  the  changes  the  State  has  made  to 
its  application/program  since  the 
tentative  decision,  I  conclude  that  the 
Colorado  application  for  final 
authorization  meets  all  statutory  and 
regulatory  requirements  established  by 
RCRA.  Accordingly,  Colorado  is  granted 
authorization  to  operate  its  hazardous 
waste  program.  Upon  the  effective  date 
of  this  authorization,  Colorado  has 
responsibility  for  permitting  hazardous 
waste  treatment,  storage  and  disposal 
facilities  within  its  borders  and  for 
carrying  out  other  aspects  of  the 
approved  Colorado  program.  Colorado 
also  has  primary  enforcement 
responsibility,  although  EPA  retains  the 
right  to  conduct  inspections  under 
Section  3007  of  RCRA  and  to  take 
enforcement  actions  under  Sections 
3008,  3013  and  7003  of  RCRA. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
(O.MB)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian-lands; 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority 

This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  and 
7004(b)  of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  42  U.S.C.  6912(a),  6926,  and 
6974(b),  EPA  Delegations  7. 
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Dated:  October  15.  1984 
lofan  G.  Welles. 

Regional  Administrator 

(FD  Doc  M-Z7B37  Fila^  14-lft-M  a:«6  air.| 
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40  CFR  Part  171 
(OSWER-«-FRL-2697-4] 

Soutti  Dakota;  Decision  on  Final 
Auttiortiation  of  State  Hazardous 
Waste  Management  Program 

AQENCV:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  determination  on 

application  of  South  Dakota  for  final 

authorization. 

SUMMARY:  South  Dakota  has  applied  for 
final  authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  EPA  has  reviewed  South 
Dakota's  application  and  has  reached  a 
final  determination  that  South  Dakota's 
hazardous  waste  program  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus,  EPA  is 
granting  final  authorization  to  the  State 
to  operate  its  program  in  lieu  of  the 
Federal  program. 

EFFECTIVE  DATE:  Final  Authorization  for 
South  Dakota  shall  be  effective  at  1.00 
p  m  on  Novpmber  2,  1484 
FOn  FUITTHER  INFOMMATION  CONTACT 
Henry  C.  Schroeder,  EPA/Region  8.  1860 
Lincoln  Street,  Denver.  Colorado  80295. 
Telephone:  (303)  844-2221. 
SUPPLEMENTARY  INFORMATION:  Section 
3006  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  allows  the 
Environmental  Protection  Agency  (EPA) 
to  authorize  State  hazardous  waste 
programs  to  operate  in  the  State  in  lieu 
of  the  Federal  hazardous  waste 
program.  To  qualify  for  final 
authorizabon,  a  State's  program  must  |1) 
be  "equivalent "  to  the  Federal  program: 

(2)  be  consistent  with  the  Federal 
program  and  other  State  programs,  and 

(3)  provide  for  adequate  enforcement 
(Section  3006(b)  of  RCRA.  42  U  S.C 
6226(b)). 

On  March  16, 1984,  South  Dakota 
submitted  a  complete  application  to 
obtain  final  authorization  to  administer 
the  RCRA  program.  Following  detailed 
review  of  the  complete  application  and 
the  development  of  a  Capability 
Assessment  evaluating  past  State 
prograri  performance  and  present 
resource  capacity  for  future  program 
implementation,  EPA  published  a 
tentative  decision  announcing  its  intent 
to  grant  South  Dakota  final 
aathorization  on  July  10.  1984.  Further 
background  on  the  tentative  decision  to 


grant  authorization  appears  at  Vol.  49. 
No.  133  Federal  Register,  page  28074. 
July  10, 1984.  This  tentative  decision 
notice  reviewed  all  issues  raised  in  the 
consolidated  EPA  comments  to  the  State 
and  the  State  intended  responses  to 
these  comments. 

South  Dakota's  official  responses  to 
the  consolidated  EPA  comments  were 
negotiated  with  the  State  Department  of 
Environmental  Quality,  the  Attorney 
General's  Office  and  approved  by  the 
Board  of  Minerals  and  Environment.  The 
comments  and  responses  are  as  follows; 

1   Program  descnption  must  provide  an 
explanation  of  the  relationship  between  the 
Board  of  Minerals  and  Environment  and  the 
Department  Also,  if  necessary,  obtain  a 
statement  from  the  Board  that  they  will 
operate  ip  a  maruier  consistent  with  the  State 
Hazardous  Waste  Proxram. 

The  State  described  the  relationship 
between  the  Board  and  the  Department,  and 
the  Board  also  signed  a  letter  agreeinji  to 
operate  in  a  manner  consistent  with  the  State 
Hazardous  Waste  Program. 

Z.  The  Attorney  General's  Statement  must 
be  revised  to  further  explain  why  1-26-30.1  of 
South  Dakota  8  Administrative  Procedures 
Ac!  IS  consiritent  with  the  requirements  of 
.Authorization  of  the  State  Hazardous  Waste 
Program. 

The  State  Attorney  General  revised  the 
Statement  to  provide  sufficient  explanation 
proving  the  consistency  of  the  State 
Administrative  Procedures  Act  with  RCR.A 

Along  with  the  tentative 
determination  EPA  announced  the 
availability  of  the  application  in  the 
State,  EPA  Region  VTll.  and  EPA 
Headquarters  for  public  comment  and 
the  date  of  a  puhlu.  hearing  on  the 
application.  The  publii:  hearing  was  held 
on  August  16,  1984  in  Pierre  South 
Dakota  Approximately  ten  individuals 
were  in  atlendunce  including  one  local 
television  reporter  One  written 
statement  was  received  and  one  oral 
statement  was  made.  No  adverse 
comments  were  expressed  at  the  public 
hearing 

Decision 

After  rev  lewing  the  public  (iimment 
and  the  changes  the  State  made  to  its 
application/program  prior  to  the 
tentative  decision,  1  conclude  that  South 
[Idkotd's  application  for  final 
authorization  meets  all  of  the  statutory 
and  regulatory  requirements  established 
by  RCRA.  South  Dakota  continues  to 
demonstrate  a  commitment  to 
hazardous  waste  program 
implementation  as  documented  in  the 
Capability  Assessment  developed  for 
tentative  decision.  Accordingly.  South 
Dakota  is  granted  final  authorization  to 
operate  its  hazardous  waste  program. 
This  means  that  South  Dakota  now  has 
the  responsibility  for  permitting 


treatment,  storage  and  disposal  facilities 
within  its  borders  and  carrying  out  the 
other  aspects  of  the  RCRA  program. 
South  Dakota  also  has  primary 
enforcement  responsibility,  although 
EPA  retains  the  right  to  conduct 
inspections  under  Section  3007  of  RCRA 
and  to  take  enforcement  actions  under 
Sections  3008,  3012,  and  7003  of  RCRA. 

Compliance  with  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

CertificatioD  Under  the  Regulatory 
FlexilMlity  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
505(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  South  Dakota's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  f^xibility  analj'sis. 

yst  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials.  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority 

This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006.  and 
7U04(b)  of  the  Solid  Waste  Disposal  Act 
as  amended  42  U.S.C.  6912(a).  6926, 

B974(bj. 

Dated  October  15,  1984 
|ohn  G.  Welles. 

Regional  Adnanistrator. 

IFR  llo.    B*-2-(tja  Filed  10-I8-M.  S45  •ml 
BILLING  CODE  SS40-60-H 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Ch.  18 

Acquisition  Ragulctions,  Promulgation 
of  NASA  FAR  SuppMmant  Dtractiva 
84-2 

AGENCY:  Prucurt  ;r.'  nt  Policy  Division, 
NASA, 

action:  Final  rule. 
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summary:  This  document  promulgates 
miscellaneous  amendments  to  NASA 
acquisition  regulations  contained  in 
NASA  FAR  Supplement  Directive 
(NFSD)  84-2. 

EFFECTIVE  DATE:  October  19, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Wilson,  Procurement  Policy 
Division  (Code  HP).  Office  of 
Procurement,  NASA  Headquarters, 
Washington,  DC  20546,  or  call  (202)  453- 
2118. 

SUPPLEMENTARY  INFORMATION:  On 

August  29, 1984,  as  corrected  September 
18. 1984.  proposed  amendments  to  the 
NASA  FAR  Supplement  were  published, 
for  review  and  public  comment.  No 
comments  were  received.  However,  in 
section  1804.674-4,  Preparation  of 
individual  procurement  action  report 
(NASA  Form  507),  paragraph  (O),  the 
parenthetical  statement  "(see 
Supplement  50,  Subpart  1)   is  revised  to 
read  '(see  NPR  Supplement  50,  Subpart 
D". 

List  of  Subjects  in  48  CFR  Ch.  18 

Government  procurement. 
S.|.  Evans, 

Assistant  Administrator  for  Procurement. 

Accordingly,  48  CFR,  Ch.  18  is 
amended  as  set  forth  herein.  The 
authority  citation  for  48  CFR  chapter  18 
reads  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

PART  1801— NATIONAL 
AERONAUTICS  AND  SPACE 
ADMINISTRATION  FEDERAL 
ACQUISITION  REGULATION 
SUPPLEMENT 

2.  Section  1801.105-1  is  revised  to  read 
as  follows: 

1801.105-1     NASA  FAR  Supplwnwit 
requtrcnwnts. 

The  following  OMB  control  numbers 
apply: 

NASA  FAR  Supplement  Segment:  All 
OMB  Approval  Number  2700-0043 
Expiration  Date:  03/31/87. 

1801.471    [Anwndcd] 

3.  Section  1801.471,  paragraph  (a)  is 
amended  in  the  second  sentence  by 
changing  the  word  "his"  to  read  "that 
person's." 

PART  1803— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

4.  Subpart  1803.5  is  added  to  read  as 

follows: 


Subpart  1803.5— Other  Improper 
Business  Practices 

1803.502    Subcontractor  kickbacks. 

Suspected  violations  of  the  Anti- 
Kickback  Act  shall  be  reported  in 
accordance  with  1809.470. 

5.  In  section  1803.7001,  paragraph  (c) 
is  amended  by  adding  a  sentence  at  the 
end  of  the  paragraph  to  read  as  follows: 

1803.7001    Policy. 

(c)  *  *  *  Such  documentation  is  not 
required  if  formal  advertising  is  used. 


1803.7002    [AiTMmtod] 

6.  Section  1803.7002  is  amended 
beginning  with  the  word  "except."  by 
adding  "except  IFB's"  after 
"solicitations  "  and  before  the  period. 

PART  1804— ADMINISTRATIVE 
MATTERS 

7.  In  section  1804.202,  paragraph  (a)  is 
revised  to  read  as  follows: 

1804.202    Agency  distribution 
raqulrmncnts 

***** 

(a)  For  research  or  research  and 
development  projects  one  copy  of  the 
conti-act  plus  a  copy  of  the  contractor's 
technical  proposal  and/or  Statement  of 
Work  will  be  furnished  to  the  Scientific 
and  Technical  Information  Office,  Code 
NIT-4,  NASA  Headquarters. 


1804.671-1    [Amomtod] 

8.  In  section  1804.671-1,  paragraph 
(a)(3),  (a)(4)  and  paragraph  (b)(1)  and 
(b)(2)  are  amended  by  revising  the  dollar 
amount  at  each  paragraph  to  read 
"$25,000"  in  place  of  "$10,000." 

9.  Section  1804.671-4  is  amended  as 
follows: 

a.  Paragraph  (c),  the  codes  in 
paragraph  (e),  the  entry  for  code  53  in 
paragraph  (f),  and  paragraphs  (x)  and 
(dd)  are  revised. 

b.  Paragraph  (i)  is  amended  by 
removing  "Code  HM-1"  and  inserting  in 
its  place  "Code  HM". 

c.  Paragraph  (o)  is  amended  by 
revising  the  last  two  sentences  in  the 
introductory  text. 

d.  Paragraph  (w)(3)(i)  is  amended  by 
removing  "NASA  FAR  Supplement  70" 
and  inserting  in  its  place  "Supplement 
50";  (w)  (4)  and  (5)  are  amended  by 
removing  "Supplement  70"  and  inserting 
in  its  place  "Supplement  50". 

e.  Paragraph  (ii)  is  amended  by 
removing  "$10,000"  and  inserting  in  its 
place  "$25,000". 

f.  Paragraph  (mm)  is  amended  by 
removing  "NBS-LO-1967"  and  "NBS- 
10-1967"  and  inserting  in  their  places 


"NBS-LC-1067".  It  is  further  amended 
by  removing  "leave  this  item  blank"  and 
inserting  in  its  place  "enter  U.S.". 

1804.671-4    Preparation  of  Individual 
procuramant  action  report  (NASA  Form 
507). 
***** 

(c)  Contract  numbering  scheme. 

(1)  The  method  of  numbering 
contracts  and  purchase  orders  is  set 
forth  in  1804.71  [e.g..  NAS9-14000. 
NASlO-9080,  NASW-2080). 

(2)  The  method  of  numbering  grants  is 
set  forth  in  the  NASA  Grant  and 
Cooperative  Agreement  Handbook, 
NHB  5800.1B  paragraph  306.1  (e.^.. 
NAGW-1,  NAG2-308). 

(3)  The  method  of  numbering 
cooperative  agreements  is  set  forth  in 
the  NASA  Grant  and  Cooperative 
Agreement  Handbook.  NHB  5800.1B, 
paragraph  306.2  (e.g.,  NCC  2-1). 

(4)  Utility  Contracts/Purchase  Orders 
Serial  Number  Scheme. 
***** 

(e)  Item  4 — Accounting  installation 
number  (2  positions).  *  *  * 

Code  and  Installation 

10 — NASA  Headquarters 

17 — Agency  Reimbursable  Financial 

Operations 
21 — Ames  Research  Center 
22 — Lewis  Research  Center 
23 — Langiey  Research  Center 
51 — Goddard  Space  Flight  Center 
55— NASA  Resident  Office— JPL 
62— George  C.  Marshall  Space  Flight  Center 
64 — National  Space  Technology  Laboratories 
72 — Lyndon  B.  Johnson  Space  Center 
76 — John  F.  Kennedy  Space  Center 
•         «         *         *         • 

(f)  Item  5 — Procuring  installation 
number  (2  Positions).  *  *  * 

***** 

53— Wallops  Flight  Facility 

***** 

(o)  Item  15 — Procurement  placement 
code  (2  positions).  *  *  *  Refer  to  the 
procurement  placement  code  (PPG) 
matrix  (see  NPR  Supplement  50,  Subpart 
1).  See  paragraph  1804.671-6  for  special 
Procurement  Placement  Codes. 
***** 

(x)  Item  24 — Proposed  procurement 
synopsized  (1  position).  Enter  "1"  if  the 
procurement  was  synopsized  prior  to 
award  in  the  Department  of  Commerce 
publication  "Synopsis  of  U.S. 
Government  Proposed  Procurement, 
Sales,  and  Contract  Awards."  Enter  "2" 
if  the  procurement  was  not  synopsized. 
Enter  "3"  if  the  procurement  was  not 
synopsized  due  to  unusual  or  compelling 
emergency. 
***** 

(dd)  Item  30 — Subcontracting  program 
plan  (1)  position).  Enter  Y  (yes)  or  N  (ro) 
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to  indicate  whether  the  contract 
contains  a  subcontract  plan  requiring 
the  contractor  to  furnish  the  information 
prescribed  on  Standard  Forms  294  and 
295  (see  1804.674).  Enter  W  (Waiver)  if 
there  are  no  subcontracting 
opportunities  or  other  waivers 
•         •         *         *         • 

10.  Section  1804.671-6  if  amended  by 
changing  the  dollar  amount  in  the 
heading  and  paragraphs  (b)  and  (c)  to 
read  '  $25.000'  in  place  of  "SiaOOO'  and 
by  adding  new  paragraphs  (d)  and  (e)  to 
read  as  follows: 


1804.67Y-*    Sp«cM  procurwnmt 
ptaccfTMnt  codM  (PPC)  lor  eartain 
procurwiMnts  uftdw  S25.000  (no  NASA 
Forni  507  rvquirad. 
•         •         •         •         • 

(d)  All  procurement  awards  over 
$25,000  and  the  Accounting  copies  on 
procurement  actions  under  $25,000  (no 
NASA  Form  507  required)  placed 
through  the  Small  Business 
Administration  to  a  disadvantaged 
business  firm  under  Section  8(a)  of  the 
Small  Business  Act  shall  be  coded  with 
PPC  PS.  (See  PPC  matrix.) 

(e)  All  procurement  awards  funded 
through  the  Small  Business  Innovation 
Research  (SBIR)  program  shall  be  coded 
with  PPC  HS.  (See  PPC  matrix.) 

n.  Section  1804.677  is  added  to  read 
as  follows: 

1804.677    Reporting  raqulrwiwnts  under 
PuMc  Law  96-72. 

(a)  NASA  is  required  annually  to 
report  to  the  Congress  with  respect  to 
negotiations  for  award  of  each 
applicable  sole  source  contract  (see 
1815.105-2  (c)  and  (d)  and  each  contract 
resulting  from  an  unsolicited  proposal 
(see  1815.507(c])  if  the  head  of  the 
procuring  activity  or  his  deputy  did  not 
approve  the  authority  to  enter  into  such 
contract. 

(b)  NASA  contracting  offices  shall 
record  the  number  of  such  negotiations 
and  annually  submit  it  to  Assistant 
Administrator  for  Procurement  (Attn: 
Code  HM). 

PART  1805— PUBUCIZiNG  CONTRACT 
ACTIONS 

12.  Section  1805.303-70  is  amended  by 
revising  pagagraph  (a)(l)(iii)  to  read  as 
follows; 

1005.303-70    FumtaMng  addNlenal 
procuTMiMnt  Mormatlon  to  ttM  pubtic. 

[a]  Policy.  (1)  *   •   • 

(iii)  After  the  date  established  for 
receipt  of  bids  or  proposals,  the  names 
of  firms  which  submitted  bids  or 
proposals:  and 


PART  1807-ACQUlSJTtON  PLANNING 

13.  In  section  1807.7102.  paragraphs 
(d),  introductory  text.  (aj(2),  and  (d)(2) 
are  revised,  and  paragraph  (d)(3)  is 
added  to  read  as  follows: 

1807.7102    AppUcabMty. 

(a)  The  Master  Buy  Plan  Procedure  is 

applicable  to  each  negotiated 

procurement,  when  the  expected  dollar 

value  of  that  procurement,  or  aggregate 

amount  of  follow-up  procurements  (see 

1807.103(b)(21),  is  expected  to  equal  or 

exceed  the  dollar  value  in  paragraph  (c) 

below,  for  the  installation  making  the 

award  1  his  procedure  is  also  applicable 

to  the  follovNing  special  procurements 

which  are  less  than  the  paragraph  (c) 

amounts — 

*         *         *         • 

\Z]  Procurement  of  architect-engineer 
services  for  $1,000,000  or  more  including 
those  services  described  at  1815.903-70 
«         •         •         * 

(d)  •   •   • 

HI  •  •  " 

U)  A  supplemental  agreement  (except 
one  thcit  provides  only  for  the  addition 
iir  deletion  of  funds  for  incrementHl 
funding  purposes)  that  contains  either 
new  work,  a  debit  change  order,  or  a 
credit  change  order  (or  ani, 
combination/consolidation  thereof) 
where  any  one  of  which  (new  work  or 
an  individual  change  order)  equals  or 
exceeds  the  dollar  value  in  paragraph 
(c)  abo\e  for  the  mst.illation  m.iking  the 
award 

(Jj  A  supplemental  agreement  that 
contains  one  or  more  elements  (new- 
work  and/or  individual  change  orders) 
of  a  sensitive  nature  which,  in  the 
judgment  of  the  installation  or 
Heddquarters,  warrants  Headquarters 
consideration  under  the  Master  Buy  I'lan 
Procedure,  notwithstanding  the  fact  that 
the  monetary  amount  under 
consideration  doe.s  not  equal  or  exceed 
the  installHlions  limitation  in  paragraph 

(c  ]  above 

•         •         •         •         • 

14.  In  section  1807.7104  the  existing 
paragraph  is  designated  as  (a)  and 
p.iragraph  (h)  is  added  to  read  as 

follows: 

1 807. 7 1 04    ProccdurM  for  procurxnants 

s«l*ct*d  fo'  Haadquartara  ravlaw  and 

approval. 

.         ■         *         *         * 

(h)  When  selecting  procurements  from 
field  instcillatiun  Master  Buy  Plans, 
responsible  Headquarters  Officials  will 
decide  whether  to  also  require  a 
Headquarters  review  of  the  associated 
request  for  proposals.  Where 
responsibility  for  review  of  a  request  for 
proposals  is  delegated  to  the  field 


installation,  it  may  subsequently  be 
rescinded  if  a  Headquarters  review  is 
deemed  more  appropriate.  Headquarters 
reviews  will  normally  be  conducted  by 
the  Assistant  Administrator  for 
Procurement  with  the  Attendance  of  the 
cognizant  Program  Associate 
Administrator  or  Deputy  Associate 
Administrator,  the  Assistant  General 
Counsel  for  Procurement  Matters,  and 
the  NASA  Chief  Engineer,  The  following 
procedure  shall  apply: 

(1)  Appropriate  personnel  in  the 
Program  Operations  Division.  Code  HS. 
shall  establish  an  acceptable  schedule 
for  conducting  the  review  upon 
notification  by  the  field  installation  that 
the  draft  request  for  proposals  is  near 
completion. 

(2)  Ten  working  days  prior  to  the 
scheduled  review,  field  installations 
shall  submit  to  the  Assistant 
Administrator  for  Procurement  (Code 
HS)  ten  copies  of  the  following 
documents: 

(i)  The  draft  request  for  proposals 
containing,  as  a  minimum,  the  Statement 
of  Work,  evaluation  factors  and  criteria, 
HS  appropriate  (including  order  of 
relative  importance),  the  proposed 
sample  contract,  and  any  other  data 
having  an  impact  on  proposal 
evaluation. 

(ii)  Any  special  or  unusual  provisions 
to  be  included  in  the  request  for 
proposals  or  negotiated  into  any 
resultant  contract,  such  as  ceilings  on 
r  ites.  change  control  procedures 
reporting  requirements,  type  of  contract. 

(ill)  The  Source  Evaluation  Board 
evaluation  methodology,  including  the 
rationale  for  the  selection  of  the  Mission 
Suitability  Factors  and  their  associated 
evaluation  criteria,  the  expected 
significant  discriminators  that  should 
result,  and  the  proposed  method  to  be 
used  in  developing  the  Source 
Kvdluation  Board  probable-cost 
comparison.  Any  other  significant  cost 
or  other  factors  that  are  expected  to 
hjve  a  bearing  on  the  evaluation  should 
be  discussed.  Numerical  weightings  to 
be  employed  in  the  evaluation  process 
shall  not  be  disclosed  in  the  request  for 
proposals. 

(3)  After  a  preliminary  review  of  the 
documentation  submitted  under 
paragraph  (b)(2)  above  and  coordination 
with  cognizant  Headquarters  offices,  a 
determination  will  be  made,  in 
consultation  with  the  field  installation 
involved,  as  to  the  need  for  either  a 
meeting  in  Headquarters  or  a  telephone 
conference  to  discuss  the  request  for 
proposals.  If  either  should  be  required, 
participation  should  be  limi'ed  lo 
officials-in-charge  of  cognizant 
Headquarters  offices  or  their  designees. 


Field  installation  attendees  should  be 
limited  to  those  determined  by  the 
Procurement  Officer  to  be  necessary  for 
the  review.  The  Assistant  Administrator 
for  Procurement,  with  the  concuirence  of 
the  Program  Associate  Administrator  or 
Deputy  Associate  Administrator,  will 
have  the  results  of  the  request  for 
proposals  review  documented  and 
forwarded  to  the  Procurement  Officer  of 
the  involved  field  installation  for 
implementation. 

1807.7105  [AmafWlml] 

15.  Section  1807.7105(a)  is  amended  by 
revising  the  words  "paragraph  403  of 
that  manual,"  to  read  "paragraph  403  of 
NHB  5103. 6A,  as  amended." 

16.  Section  1807.7106  is  amended  by 
revising  the  introductory  text  and  notes 
(2)  and  [6]  and  the  parenthetical 
material  at  the  end  of  the  section.  Also 
notes  (7),  (8],  and  (9)  are  added. 

1807.7106  Format  of  Master  Buy  Plan 

In  accordance  with  the  requirements 
of  1807.7103-1  and  1807.7103-2,  Master 
Buy  Plans  and  amendents  to  Mc-ster  Buy 
Plans  will  be  prepared  in  the  following 
format: 

•  •         *         •         • 

(2)  Include  N  to  indicate  new  or  FO  to 
indicate  follow-on  procurement. 

•  *  *  «  * 

(6)  LiBt  procurements  from  prior  fiscal 
year(s)  Master  Buy  Plans  and  amendments  to 
Master  Buy  Plans  that  have  not  been 
completed  (1807.7103-1). 

(7)  Name  and  FTS  number  of  cognizant 
installations  procurement  person  under 
Remarks. 

(8)  List  one  procurement  per  page  and 
number  sequentially. 

(9)  Number  each  page. 

(Form  should  be  prepared  on  BVz  x  11  size 
paper.  Use  separate  sheets  as  necessary. 

PART  1  SOS—REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

17.  In  section  1808.002-74,  the  last 
sentence  in  paragraph  (0(1)  is  revised 
and  paragraph  (f)(3)  is  added  as  follows: 

1M6.002-74    AcqulaWon  Of  prapaMant*. 

•  •  *  *  • 

(f)  Reporting  requirements.  (1)  *  *  * 
Reports  shall  be  submitted  in  duplicate 
on  AF  Form  858,  Forecast  of  Propellant 
Requirements. 

*         *         •         •         • 

(3)  Estimated  requirements  and  other 
pertinent  data  required  from  contractors 
shall  be  obtained  on  Air  Force  Form  858, 
and  OMB  Approval  Number  0701-0013 
shall  be  cited. 


ISOa.002-75    [Amanded] 

18.  Section  1808-002-75  is  amended  by 
revising  the  second  word  in  paragraph 
(b)(1)  to  read  "for"  in  place  of  "from." 

PART  1809— CONTRACTOR 
QUALIFICATIONS 

19.  Sections  1809.104  and  1809.104-1 
are  added  to  read  as  follows: 

1M9.104    Standarda. 

1809.104-1    General  standarda. 

FAR  9.104-l(d)  provides  that  a 
prospective  contractor,  to  be  determined 
responsible,  must  have  a  satisfactory 
record  of  integrity.  Prior  to  rejecting  an 
offer  based  on  a  determination  that  the 
offeror  is  nonresponsible  because  of  a 
lack  of  integrity,  the  contracting  officer 
shall  promptly  furnish  tlie  offeror  notice 
of  the  specific  reasons  for  the 
determination  and  establish  a 
reasonable  time  for  the  offeror  to 
respond.  A  formal  hearing  is  not 
required. 

PART  1813— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

20.  Section  1813.302  is  added  to  read 
as  follows: 

181 3.302    Conditions  for  uaa. 

Pursuant  to  FAR  13.302(a),  the  dollar 
limitation  for  NASA  is  hereby 
established  as  the  small  purchase  ceiling 
for  defense  agencies. 

1813.403-70    [Amended] 

21.  Section  1813.403-70  is  amended  as 
follows: 

a.  Paragraph  (a)  is  amended  by 
removing  "Financial  Management 
Manual  paragraphs  9650-2  through 
9650-15"  and  inserting  in  its  place 
"Financial  Management  Manual  9650". 

b.  Paragraph  (c)(1)  is  amended  by 
removing  "Financial  Management 
Manual  paragraph  9650-5"  and  inserting 
in  its  place  "Financial  Management 
Manual  9650". 

c.  Paragraph  (c)(2)(ii)  is  amended  by 
removing  "Financial  Management 
Manual  paragraph  9650-10{c]."  and 
inserting  in  its  place  "Financial 
Management  Manual  paragraph  9650." 

1813.40S    [Amended] 

22.  Section  1813.405(f)(1)  is  amended 
by  removing  "Financial  Management 
Manual  paragraph  9650-9"  and  inserting 
in  its  place  "Financial  Management 
Manual  9650". 


PART  1815— CONTRACTING  BY 
NEGOTIATION 

1815.105    (Amended] 

23.  Section  1815.105-70  is  amended  in 
paragraph  (d),  introductory  text,  by 
removing  "The  original  and  10  copies" 
and  inserting  in  its  place  "The  original 
and  2  copies  (or  other  quantities 
required  for  installation  purposes) '. 
Paragraph  (d)(l]  is  amended  by 
removing  "For  purchases  of  $1,000  or 
less"  and  inserting  in  its  place  "For 
small  purchases  over  $1,000". 

24.  Section  1815.303  is  added  to  read 
as  follows: 

1815.303    CiaasD8iF's. 

The  effective  period  specified  in  each 
class  D&F  shall  not  ordinarily  exceed 
one  year  except  when  used  in 
conjunction  with  a  definitive  Phased 
Procurement  Plan  such  as  those  based 
upon  NMI  7121.1B,  dated  July  1, 1972, 
entitled  "Planning  and  Approval  of 
Major  Research  and  Development 
Projects,"  in  which  case  the  period  shall 
not  normally  exceed  three  years.  When 
periods  longer  than  the  foregoing  are 
considered  appropriate  and  necessary, 
they  should  be  stated  with  the  reasons 
therefor. 

25.  Section  1815.307-71  is  amended  by 
redesignating  paragraph  (a)  to  read 
(a)(1)  paragraphs  (1),  (2)  and  (3)  to  read 
(i),  (ii),  and  (iii)  paragraph  (b)  to  read  (2). 
Newly  redesignated  paragraph  (a)(2)  is 
further  amended  by  changing  "Code 
HS-1"  to  read  "Code  HS."  New 
paragraph  (b)  is  added  to  read  as 
follows: 

1 8 1 5.307-7 1    Detenninations  and  findinea 
below  the  Administrator  level 

*  «  *  4  * 

(b)  D&F's  under  the  authority  of  10 
U.S.C.  2304(a)  (2),  (7),  (8),  or  (10)  may  be 
executed  by  the  contracting  officer  for 
individual  purchases  and  contracts. 

1815.371-3    [Amended] 

26.  Section  1815.371-3  is  amended  by 
revising  the  parenthetical  reference  in 
the  last  sentence  of  paragraph  (b)  to 
read  "(see  1815.303)"  in  place  of  "see 
paragraph  (c)  below." 

27.  In  section  1815.413,  a  new  sentence 
is  added  to  the  end  of  the  paragraph  to 
read  as  follows: 

1 8 1 5.4 1 3    Diacloaure  and  use  of 
Information  twfore  award. 

•   *  *  (Seel805.303-70(a)(l)(iii) 
regarding  release  of  the  names  of  firms 
which  submitted  bids  or  proposals.) 

28.  In  section  1815.805-5,  paragraph 
(e)  is  added  to  read  as  follows: 
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1t1S.MS-S    FWd  pricing  support 

•  •  *  •  * 

(e)  When  the  threshold  at  1815.805-5 
(a)  is  met  and  the  cost  proposal  is  for  a 
product  of  a  follow-on  nature, 
notwithstanding  any  other  provision  of 
this  1815.805-5,  a  complete  field  pricing 
report  shall  be  requested  from  the 
cognizant  contract  administration  office. 
The  field  pricing  report  shall  include,  but 
not  be  limited  to.  actuals  incurred  under 
the  previous  contract,  learning 
experience,  technical  and  production 
analysis,  and  subcontract  proposal 
analysis. 

29.  In  section  1815.8O7-70(c),  the 
existing  paragraph  immediately  after  the 
italicized  heading  is  designated  (1)  and 
paragraph  (2)  is  added  as  follows: 

1815^7-70    Content  Of  the 
PreneQotlfltlon  Position  Memorsnoum. 

(c)  Cost  and  profit/fee  analysis. 

*        •        •        •        • 

(2]  Include  particulars  of  the 
disposition  of  audit  recommendations 
here.  Resolution  shall  be  considered 
accomplished  when  negotiation 
approval  is  granted.  If,  for  some  reason, 
they  cannot  be  included  in  the 
Prenegotiation  Position  Memorandum, 
the  disposition  of  the  audit 
recommendations  must  be  documented 
in  the  price  negotiation  memorandum 
(see  FAR  15.808)  or  in  other  relevant  file 
memoranda. 


1S1M71    [Amended) 

30.  Section  1815.871  is  amended  by 
removing  paragraph  (c). 

31.  Section  1815.872  is  added  to  read 
as  follows: 

1t15J72    Treddng  and  resolution  of 
expeiHMurs  and  systsm  audit  findings. 

(a)  This  section  is  NASA's 
implementation  of  0MB  Circular  A-50 
Expenditure  and  system  audit 
recommendations  shall  be  resolved  by 
formal  review  and  approval  procedures 
analogous  to  those  at  1815.807-71  and 
1815.807-72. 

(b)  On  expenditure  or  system  audits 
where  a  major  disagreement  exists 
between  the  contracting  officer  and 
auditor  and  that  disagreement,  in  the 
opinion  of  the  Procurement  Officer, 
produces  a  significant  impact  on  the 
action  involved,  the  planned  resolution 
will  be  coordinated  with  NASA 
Headquarters,  Code  HC.  prior  to  final 
action. 

(c)  The  contract  audit  follow-up 
system  will  track  all  audit 
recommendations  arising  out  of 
expenditure  and  system  type  audits 
where  NASA  has  cognizant 
determination  authority.  Included  will 
be  audits  involving  actions  such  as 


contract  incurred  costs,  indirect  cost 
settlements,  termination  settlements, 
defective  pricings,  final  pricings  or 
contract  closings,  estimating  systems 
surveys,  accounting  systems  and 
internal  control  reviews,  CAS  non- 
compliance reports,  and  operations 
audits.  The  objective  of  the  tracking 
system  is  to  insure  that  resolutions  of 
audit  recommendations  will  occur  as 
expeditiously  as  possible,  but  at  a 
maximum,  within  six  months  of  the  date 
of  the  audit  report.  All  audit 
recommendations  involving  questioned 
cost  in  the  aforementioned  covered 
categories  shall  be  tracked.  (Audit 
recommendations  involving  the 
placement  of  contracts  shall  not  be 
included  in  the  tracking  system.) 

(d)  The  identification  and  tracking  of 
expenditure  and  system  audits  under 
NASA  cognizance  will  be  accomplished 
in  cooperation  with  DCAA  by  means  of 
a  form  called  the  "Contract  Audit 
Followup  Summary  Sheet."  The  original 
form  will  be  attached  to  the  original 
audit  report  and  sent  to  the  contracting 
officer  having  negotiation  or  resolution 
responsibility.  The  second,  and  only 
other  copy,  will  be  sent  to  the  NASA 
Headquarters  focal  point  (Code  HC). 
The  summary  sheet  will  identify  the 
total  costs  questioned  or  considered 
avoidable  and  whether  the  audit 
recommendations,  in  the  opinion  of  the 
auditor,  are  considered  significant.  The 
form  also  identifies  the  responsible 
contracting  officer  and  provides  a  space 
to  be  completed  by  the  contracting 
officer  upon  resolution  of  the  matter 
with  a  statement  describing  how  the 
audit  recommendation  was  resolved 
including,  where  appropriate,  dollar 
values. 

(e)  Documentation  in  support  of  the 
contractor's  procedures  shall  be  made 
available  to  authorized  Government 
personnel. 

32.  Section  1815.903-70  is  added  to 
read  as  follows: 

1 8 1 5.903-70    Contracting  off Icsr  authority 
for  negotisting  ardiltsct-englneer  fees. 

It  is  NASA  policy  that  if  a  contract, 
regardless  of  type,  covers  any  type 
services  other  than  the  production  and 
delivery  of  designs,  plans,  drawings,  and 
specifications,  that  part  of  the  contract 
price  for  such  other  services  shall  not  be 
subject  to  the  6  percent  fee  limitation. 

PART  1816— TYPES  OF  CONTRACTS 

33.  In  section  1816.301-3,  the  existing 
paragraph  is  designated  as  (a)  and 
paragraph  (b)  is  added  to  read  as 
follows: 

1816.301-3    Umltattons. 


(b)  Set  forth  below  is  a  format  for  the 
D&F's  to  be  made  by  the  contracting 
officer  with  respect  to  the  use  of  a  cost, 
cost-plus-fixed-fee,  cost-plus-award  fee, 
or  incentive  type  contract,  as  required 
by  10  U.S.C.  2306(c)  (see  FAR  16.301- 
3(c)).  The  format  may  be  modified  as 
appropriate. 

National  AeroiuuticB  and  Space 
Administration 

Oelermination  and  Findings 

Authority  To  Use  a  (1)  Contract 

Upon  the  basis  of  the  following  findings 
and  determination  which  I  hereby  make 
pursuant  to  the  authority  of  10  U.S.C.  2306(c). 
the  proposed  contract  described  below  may 
be  entered  into  on  a  ...(!)...  basis. 

Findings 

1.  The  ...(2)...  proposes  to  enter  into  a  ...(1)... 
contract  for  the  procurement  of  ..,(3)...  at  an 
estimated  cost  of  $...(4).... 

2.  The  work  to  be  performed  is  ...(5).... 

Determination 

1.  It  is  impracticable  to  secure  services  of 
the  kind  or  quality  required  without  the  use 
of  the  proposed  type  of  contract.  (6) 

[Alt:  The  use  of  the  proposed  type  of 
contract  is  likely  to  be  less  costly  than  other 
methods.)  (6) 

(Alt:  It  is  impracticable  to  secure  services 
of  the  kind  or  quality  required  without  the 
use  of  the  proposed  type  of  contract  and  the 
use  of  such  type  of  contract  is  likely  to  be 
less  costly  than  any  other  method.)  (6) 

2.  the  estimated  cost  of  the  proposed 
contract  is  $...(4). ..(7) 

Date . 

Notes: 

(1)  Enter  type  of  contract  to  be  used,  i.e., 
fixed-price  incentive,  cost-plus-incentive-fee, 
cost,  cost-plus-fixed-fee,  or  cost-plus-award 
fee 

(2|  Installation. 

(3)  Brief  descnption  of  supplies  or  services. 

(4)  Enter  amount  to  nearest  thousand. 

(5)  Describe  the  nature  of  the  work  to  be 
performed  and  set  forth  the  facts  [for  the  type 
of  contract  proposed,  see  the  pertinent 
paragraphs  of  FAR  Part  16.  that  show  why  it 
is  impracticable  to  secure  supplies  pr  services 
of  the  kind  or  quality  required  without  the 
use  of  such  type  of  contract,  or  that  such 
method  of  contracting  is  likely  to  be  less 
costly  than  other  methods.  The  supporting 
facts  should  be  confined  to  those  pertinent  to 
the  specific  determination  being  made. 
However  where  the  facts  adequately  support 
alternative  determinations,  they  should  be  set 
forth  conjunctively  when  conjunctive 
determinations  are  to  be  used. 

(6)  Use  the  determination  responsive  to  the 
findings.  See  Note  (5)  above. 

(7)  Determination  to  be  made  when  a  cost- 
plus-fixed  fee  contract  is  proposed. 

PART  1817— SPECIAL  CONTRACTING 
METHODS 

34.  Section  1817.207-70  is  added  to 
read  as  follows: 
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1817.207-70    Ex«rciM  of  opUoiM  for 
•xtwislons  to  torvte*  contracts. 

(a)  Where  the  proposed  extension 
requires  negotiation  to  finn  up  the 
contractual  arrangements,  the  option 
provision  is  considered  merely  an 
agreement  to  agree.  In  such  cases,  the 
following  documentation  is  required  in 
the  contract  Rle: 

(1]  A  new  determination  and  finding 
(D&F)  authorizing  negotiation. 

(2)  A  new  method  of  contracting  D&F. 

(3]  A  Justification  for  Noncompetitive 
Procurement  (JNCP)  is  not  required  to 
negotiate  with  the  incumbent  contractor 
for  the  proposed  extension  period, 
provided  the  proposed  extension  period 
was  included  in  the  Source  Selection 
Official's  (SSO)  selection  statement  and 
the  applicable  approved  procurement 
plan.  In  such  circumstance,  a 
"Justification  for  Source  Selection" 
signed  hy  the  Procurement  Officer 
which  clearly  and  convincingly 
demonstrates  the  advantages  to  the 
Government  in  contracting  with  the 
incumbent  contractor  for  the  proposed 
extension  period  must  be  prepared  in 
lieu  of  the  JNCP. 

(4)  A  copy  of  the  approved 
procurement  plan  and  a  copy  of  the 
SSO's  selection  statement. 

(b)  If  the  proposed  extension  can  be 
effected  without  negotiation  by  the 
exercise  of  an  existing  firm  priced 
option  and  the  initial  D&F  authorizing 
negotiation  included  the  option,  no  new 
D&F  is  required.  The  requirements  of 
FAR  Subpart  17.2  must  be  adhered  to  by 
the  contracting  officer. 

PART  1819— SMALL  BUSINESS  AND 
DISADVANTAGED  BUSINESS 
CONCERNS 

35.  Section  1819.502-2  is  added  to  read 

as  follows: 

1819.502-2    Total  Mt-MldM 

(a)  In  making  R&D  small  business  set- 
asides,  there  must  also  be  a  reasonable 
expectation  of  obtaining  from  small 
business  the  best  scientific  and 
technological  sources  consistent  with 
the  demands  of  the  proposed 
procurement  for  the  best  mix  of  cost, 
performance,  and  schedules. 

(b)  Every  proposed  procurement  for 
construction,  including  maintenance  and 
repairs,  in  excess  of  $25,000  and  under 
$2  million  (except  dredging  under  $1 
million]  shall  be  considered 
individually,  as  though  the  small 
business  specialist  has  initiated  a  set- 
aside  request  and  the  procedures  of  FAR 
ig.501(g]  shall  apply. 

(c)  Every  proposed  procurement  of  $2 
million  or  more  for  construction  or  $1 
million  or  more  for  dredging  shall  be 


considered  on  an  individual 
procurement  basis  under  FAR  19.502-2. 

PART  1823— ENVIRONMENT, 
CONSERVATION,  AND 
OCCUPATIONAL  SAFETY 

36.  Section  1823.303  and  1823.303-70 
are  added  to  read  as  follows: 

1823^03    Contract  dauaa. 

1823.303-70    NASA  dauaa. 

Any  solicitation  involving  the 
procurement  of  potentially  hazardous 
items  shall  contain  as  a  line  item,  and 
the  resulting  contract  shall  contain  as  a 
line  item  of  the  Schedule,  a  requirement 
for  the  contractor  or  subcontractor  to 
furnish  complete  design  information  and 
drawings  showing  all  details  of 
construction,  including  materials,  for 
those  items  or  components  which  are 
designated  as  potentially  hazardous.  In 
addition,  the  contracting  officer  shall 
include  the  clause  at  1852.223-72, 
potentially  Hazardous  Items,  in  all 
solicitations  and  contracts  for 
potentially  hazardous  items. 

PART  1825— FOREIGN  ACQUISITION 

37.  Section  1825.103  is  amended  by 
removing  the  word  "or"  at  the  end  of 
paragraph  (b)(1),  inserting  the  word  "or" 
after  paragraph  (b)(2),  and  adding  new 
paragraph  (b)(3]  to  read  as  follows: 

1825.103    Agraamanta  with  cartatn  foratgn 
govammanta. 

*        *        •        •        * 

(b)  *  *  * 

(3)  Contracts  for  basic  and  applied 
research  in  Canada.  (See  NMI  1362.1.) 

PART  1828— BONDS  AND  INSURANCE 

38.  Section  1828.371  is  added  to  read 
as  follows: 

1828.371    Clauaa  for  Intar-party  walvar  of 
liability  (luring  STS  Oparatlona. 

Contracting  ofHcers  shall  insert  the 
clause  at  1852.228-72,  Inter-Party 
Waiver  of  Liability  During  STS 
Operations,  in  all  NASA  prime 
contracts,  new  work  modirications  or 
extensions  to  existing  contracts,  and 
sohcitations  of  $100,000  or  more  where 
the  work  is  to  be  performed  in  support 
of  STS  Operations  (as  defined  in 
paragraph  (d)  of  the  clause).  In  addition, 
the  contracting  officer  shall  insert  the 
clause  in  all  contracts  containing  either 
of  the  indemnification  under  Public  Law 
85-804  clauses  prescribed  at  1850.403-3. 
At  the  discretion  of  the  contracting 
officer,  this  clause  may  be  used  in 
contracts,  new  work  modifications  or 
extensions  to  existing  contracts,  and 
solicitations  under  $100,000  in 
appropriate  circumstances  such  as  when 


the  value  of  contractor  property  on  a 
Government  installation  used  in  the 
performance  of  the  contract  is 
significant. 

PART  1830— COST  ACCOUNTING 
STANDARDS 

39.  Section  1830.304  is  revised  to  read 
as  follows: 

1830J04    Mfaivar. 

All  requests  for  waiver  of  CAS 
requirements  shall  be  forwarded 
through  the  Procurement  Officer  to 
NASA  Headquarters,  Code  HC,  for 
review  and  submitted  to  the  Assistant 
Administrator  for  Procurement  for 
authorization  of  contract  award  after  the 
contracting  officer  has  made  the 
determination  required  by  FAR 
30.304(8). 

PART  1832— CONTRACT  FINANCING 

40.  Section  1832.406-70  is  revised  to 
read  as  follows: 

1832.408-70    Fadarai  Caafi  Tranaactkm 
Raporl 

The  report  required  by  paragraph  (m) 
of  the  clause  at  FAR  52.232-12.  Advance 
Payments,  shall  be  submitted  on 
Standard  Form  272,  Federal  Cash 
Transaction  Report,  and  if  appropriate. 
Standard  Form  272A,  Federal  Transition 
Report  Continuation. 

41.  Section  1832.470  is  revised  to  read 
as  follows: 

1832.470    Raporting  of  InataOatlon 
advance  paymant  approvala. 

Each  Installation  procurement  office 
shall  report  to  Headquarters  no  later 
than  30  days  after  the  end  of  each  fiscal 
year.  Attention:  Code  HS.  a  listing  of 
Advance  Payment  amounts  and 
recipients  approved  at  the  Installation 
during  the  prior  fiscal  year. 

PART  1836— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

42.  Section  1836.601-1  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

1 836.602- 1    Salactlen  crttarta. 


(c)  NASA  will  consider  the  immediate 
past  10  years  as  the  period  of  time  for 
evaluation  under  FAR  36.601-1  (a)(2) 

and  (4). 

PART  1842— CONTRACT 
ADMINISTRATION 

43.  Subpart  1842.3,  consisting  of 
1842.302  and  1842.302-70,  is  added  to 
read  as  follows: 
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SubfMrt  1842.»— Contract 
Administration  Offica  Functions 

1  •42.302    Contract  administration 
functions. 

1M2.302-70    ModHtad  functions. 

In  connection  with  the  functions  listed 
at  FAR  42.302(a)(ll)(ii)  and  (iii)  the 
following  exception  applies:  for  those 
contractors  with  whom  advance 
agreements  are  negotiated  of  the  type 
discussed  under  FAR  31.205-18,  the 
Government  contracting  officer 
responsible  for  such  agreements  shall 
have  full  authority  for  determinations 
related  to  CAS  420. 

PART  1843— CONTRACT 
MODIFICATIONS 

44.  Subpart  1843.3,  consisting  of 
1843.301.  is  added  to  read  as  follows: 

Subpart  1S43.3— Forma 

1843.301     Use  of  forms. 

(a)  FAR  43.301(a)(l)(iv)  requires  the 
use  of  Standard  Form  30  for 
administrative  changes  such  as  changes 
in  accounting  and  appropriation  data. 
However,  contract  modifications  need 
only  include  fund  citations  (i.e.. 
accounting  and  appropriations  data) 
applicable  to  the  particular 
modification.  The  cumulative  inception- 
to-date  listing  of  funding  citations  for 
previous  modifications  is  discouraged 
unless  there  is  a  contractual  requirement 
which  requires  such  a  listing. 
Modifications  should  include  the  prior 
total,  the  change  taking  place,  and  a 
new  total  value  as  a  minimum. 

(b)  When  an  internal  administrative 
transfer  of  funding  citations  on  a 
contract  is  required,  the  official 
determining  the  need  for  such  action 
shall  initiate,  acquire  approvals,  and 
forward  documentation  to  the  financial 
management  officer  and  the  contracting 
officer  to  facilitate  the  change.  An 
administrative  modification  of  the 
contract  will  not  be  required,  in  most 
cases,  unless  it  affects  the  billing  or 
reporting  requirements  placed  upon  the 
contractor. 

(c)  These  procedures  in  no  way 
reduce  the  contracting  officer's 
responsibility  for  ensuring  that 
obligations  are  made  only  on  the  basis 
of  duly  appropriated  funds. 

PART  1845-GOVERNMENT 
PROPERTY 


1MS.104    [Amsndadl 

45.  Section  1845.104  is  amended  by 
removing  existing  paragraph  (a)  and 
redesignating  existing  paragraph  (b)  as 
paragraph  (a)  and  existing  paragraph  (c) 
as  paragraph  (b).  At  the  end  of  newly 


redesignated  paragraph  (a),  remove  the 
words  "Supplement  3"  and  insert 
"1845.72  "  in  its  place. 

48.  Section  1845.104-70  is  revised  to 
read  as  follows; 

1B45. 104-70    Contract  property 
administration  by  ttt*  Govammant 

Contract  property  administration  by 
the  Government  shall  be  conducted  by 
DOD  or  NASA  in  accordance  with 
1845.72. 

47,  In  section  1845.106-70.  paragraph 
(a)  is  amended  by  changing  the  words 
"for  preparing  DD  Form  1419). '  to  read 
"on  preparing  DD  Form  1419)."  The 
introductorv'  text  of  paragraph  (b)  is 
amended  by  changing  the  colon  at  the 
end  to  a  period  and  adding  two 
sentences,  paragraph  (b)(1)  is  revised, 
paragraphs  (b)(2)  and  (b)(3)  are 
redesignated  as  (b)(3)  and  (b)(4)  and 
new  paragraph  (b)(2)  is  added  to  read  as 
follows: 

1S45.106-70    NASA  contract  Clauses. 

(1))*   *   '  The  nature  and  extent  of 
such  property  shall  be  identified  in  the 
Schedule  of  the  contract  and  the 
property  made  available  to  tlie 
contractor  on  a  no-charge-for-use  basis 
by  the  installation  supply  and 
equipment  management  officer.  The 
applicable  installdlion  property 
management  directives  shall  also  be 
listed  in  the  contract, 

(1)  The  clause  may  also  be  used  when 
Government  property  is  provided  to  off- 
site  local  support  .service  contractors.  In 
the  latter  case,  the  concurrence  of  the 
installation  supply  and  equipment 
management  officer  must  be  obtained 
and  indicated  in  the  procurement 
request. 

(2)  To  preclude  diluting  contractor 
responsibilities  when  they  include 
separate  procurt'ment  authority  and 
responsibility,  such  contractors  may  be 
precluded  from  utilizing  the 
installation's  central  receiving  facility 
for  receiving  c:ontryctor-acquired 
property  When  it  is  desired  to 
accomplish  this,  the  clause  shall  be  used 
with  Its  Alternate  1  The  contracting 
officer  should  then  review  the 
acquisitions  reported  by  the  contractor 
for  their  appropriateness,  and  the  supply 
and  equipment  management  officer 
should  ensure  the  items  are  placed  on 
records  as  materials  inventory  or 
controlled  equipment,  as  appropriate. 

48.  Section  1845  301  is  revised  to  read 
as  follows; 

1845.301     Definitions. 

"Provide."  as  used  in  this  Subpart,  as 
used  in  the  context  of  such  phrases  as 


"Government  property  provided  to  the 
contractor"  and  "Government-provided 
property."  means  either  to  furnish,  as  in 
"Government-furnished  property."  or  to 
acquire,  as  in  "contractor-acquired 
property. " 

"Space  property."  (see  1645.501). 

49.  Sections  1845.302-2  and  1845.302- 
270  are  added  to  read  as  follows: 

1845.302-2    Facilities  contracts. 

1845.302-270    Extension  and  termination. 

A  facilities  contract  shall  be 
terminated  when  the  Government 
production  and  research  property 
covered  thereby  is  no  longer  required  for 
the  performance  of  Government 
contracts  or  subcontracts,  unless  such 
termination  is  detrimental  to  the 
Government's  interests.  The  contractor 
shall  not  be  granted  the  unilateral  right, 
at  its  election,  to  extend  the  time  during 
which  it  IS  entitled  to  use  the  property 
provided  under  the  facilities  contract. 

50.  Section  1845.302-70  is  added  to 
read  as  follows: 

1845.302-70    Securing  approval  of 
facilities  projects. 

(a)  If  a  facilities  project  involves 
construction,  expansion,  modification, 
rehabilitation,  repair,  or  replacement  of 
real  property,  facility  project  approval 
pursuant  to  NASA  Management 
Delegation  A730.1B  dated  December  13, 
1974  shall  be  secured  prior  to  providing 
or  authorizing  use  of  Government- 
owned  facilities. 

(h)  The  scope  of  any  project  shall  not 
he  changed,  and  the  estimated  cost  of 
any  facility  project  shall  not  be 
exceeded,  unless  approved  in  writing  by 
the  approving  authority 

51.  Subpart  1845.6,  consisting  of 
sections  1845.604  through  1845.615.  are 
added  to  read  as  follows: 

Subpart  1845.6— Reporting,  Redistribution, 
and  Disposal  of  Contractor  Inventory 

Sec 

1845  604     Restrictions  on  purchase  or 

retention  of  contractor  in\er.tory 
184.TMH-70     Other  restrictions. 
1845  606     Inventory  schedules 
1845  606-1     Submission  of  inventory 

schedules. 
1845  607     Scrap 
1845,607-70     IRescrvedj 
1845,607-71      IReservcd] 
1845  607-72     ContrHctor  s  Hpproved  scrap 

procedure 
1845  608    Screening  of  ronlractor  inventory. 
1845608-1     General, 
1845  608-6     Waiver  of  screening 

requirements 
1845  610     Sdle  of  surplus  contractor 

inventorv 
1845  610-2     Exemptions  from  sale  by  CS.'X 
1845.610-3     Proceeds  of  sale. 
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1845.610-4    Contractor  inventory  in  foreign 

couiilrie's. 
1845.613    Property  disposal  determinations. 
184.'). 615    Accounting  for  contractor 

inventory 

Subpart  1845.6 — Reporting, 
Redistribution,  and  Disposal  of 
Contractor  Inventory 

1845.604    Restrictions  on  purchase  or 
retention  of  contractor  inventory. 

1845.604-70    Other  restHctlons. 

(a)  A  contractor,  when  authorized  to 
sell  contractor  inventory,  shall  not  sell 
such  inventory  to  persons  known  by  it 
to  be  NASA  employees  or  civilian  or 
military  personnel  of  the  Department  of 
Defense  who  were  or  are  engaged  in  the 
adininistration  or  termination  of  NASA 
contracts. 

(b)(1)  The  authority  of  a  contractor  to 
approve  a  sale,  purchase,  or  retention  at 
less  than  cost,  by  a  subcontractor,  and 
the  authority  of  a  subcontractor  to  sell, 
purchase,  or  retain  at  less  than  cost, 
contractor  inventory  with  the  approval 
of  the  next  higher-tier  contractor  does 
not  include  authority  to  approve — 

(i)  A  sale  by  a  subcontractor  to  the 
next  higher-tier  contractor  or  to  an 
affiliate  of  such  contractor  or  of  the 
subcontractor:  or 

(ii)  A  sale,  purchase,  or  retention  at 
less  than  cost,  by  a  subcontractor 
aifiliated  with  the  next  higher-tier 
contractor. 

(2)  Each  excluded  sale,  purchase,  or 
retention  requires  the  written  approval 
of  the  plant  clearance  officer. 

1845  606    Inventory  schedules. 

1845.606-1    Submission  of  Inventory 
schedules. 

See  1845.505-6  for  special  instructions 
on  intra-agency  screening  of  Centrally 
Reportable  Equipment. 

1845.607     Scrap. 

1845.607-70    [Reserved] 

1845.607-71     (Reserved] 

1845.607-72    Contractor's  approved  scrap 
procedure. 

(,'i)  When  a  contractor  has  an 
approvpil  scrap  procedure,  certain 
property  may  be  routinely  disposed  of  in 
accordance  with  that  procedure  and  not 
processod  under  this  Part.  Production 
scrap  and  production  spoilage  may  be 
disposed  of  through  the  contractor's 
approved  scrap  procedure. 

(b)  A  plant  clearance  case  shall  not  be 
established  for  property  that  is  disposed 
of  through  the  contractor's  approved 
scrap  procedure. 

(c)  The  contractor's  scrap  and  salvage 


procedure,  particularly  the  sales  aspects 
thereof,  shall  be  reviewed  by  the  plant 
clearance  officer  prior  to  its  approval  by 
the  property  administrator.  The  plant 
clearance  officer  shall  assure  that  the 
procedure  contains  adequate 
requirements  for  inspection  and 
examination  of  items  to  be  disposed  as 
scrap.  When  the  contractor's  approved 
scrap  procedure  does  nof  require 
physical  segregation  and  disposition  of 
Government-owned  from  contractor- 
owned  scrap,  care  shall  be  exercised  to 
assure  that  a  contract  change  that 
generates  a  large  quantity  of  property, 
does  not  result  in  an  inequitable  return 
to  the  Government.  In  these  cases,  a 
determination  shall  be  made  as  to 
whether  separate  disposition  of 
Government  scrap  would  be 
appropriate. 

(d)  Scrap,  other  than  that  disposed  of 
through  the  contractor's  approved  scrap 
procedure,  shall  be  reported  on 
appropriate  inventory  schedules  for 
disposition  in  accordance  with  the 
provisions  of  FAR  Part  45  and  this 
NASA  FAR  Supplement. 

(e)  Silver,  gold,  platinum,  palladium, 
rhodium,  iridium,  osmium  and 
ruthenium;  scrap  bearing  such  metals; 
and  items  containing  recoverable 
quantities  thereof  will  be  reported  to  the 
Defense  Property  Disposal  Service, 
DPDS-R,  Federal  Center,  Battle  Creek, 
Michigan  49016,  for  disposition 
instructions. 

1845.609    Screening  of  contractor 
Inventory. 

1845.608-1    General. 

In  addition  to  the  screening 
instructions  described  in  FAR  45.608, 
EVS  Coordinators  are  the  focal  points  bt 
NASA  installations  for  intra-agency 
screening  of  Centrally  Reportable 
Equipment  (see  1845.505-6).  Property 
Disposal  Officers  (PDO's)  are  the  focal 
points  at  NASA  installations  for  intra- 
agency  screening  of  all  other  contractor 
inventory.  EVS  Coordinators/PDO's 
shall  acknowledge  receipt  of  inventory 
schedules  within  30  days  of  receipt  and, 
at  the  same  time,  provide  the  plant 
clearance  officer  a  NASA  screening 
completion/release  date.  Screening  shall 
be  accomplished  in  accordance  with 
NHB  4200.1  and  NHB  4300.1. 

1845.608-6    Waiver  of  screening 
requirements. 

The  Chief  of  Supply  and  Equipment 
Management  (Code  NIE)  has  been 
designated  to  authorize  exceptions  to 
screening  requirements. 


1 845.6 1 0    Sale  of  surplus  contractor 
Inventory. 

1 845.6 1 0-2    Exemptions  from  sale  by  GSA. 

Letters  seeking  exemptions  from  GSA 
conducted  sales  shall  be  directed  to  the 
Chief  of  Supply  and  Equipment 
Management,  Code  NIE. 

1845.610-3    Proceeds  of  sale. 

When  payments  are  due  the 
contractor  under  the  applicable 
contract,  and  unless  otherwise  provided 
in  the  contract,  the  Government 
Property  clause  provides  that  the 
proceeds  of  any  sale,  purchase,  or 
retention  shall  be  credited  to  the 
Government  as  part  of  the  settlement 
agreement,  or  otherwise  credited  to  the 
price  or  cost  of  the  work  covered  by  the 
contract,  or  applied  in  the  manner 
directed  by  the  contracting  officer.  The 
plant  clearance  officer  will  maintain  an 
open  suspense  record  until  he  or  she  has 
verified  that  credit  has  in  fact  been 
applied  unless  another  Government 
representative  has  specifically  assumed 
this  responsibility. 

1845.610-4    Contractor  inventory  In 
foreign  countries. 

Foreign  disposal  shall  comply  with 
NHB  4300.1. 

1 845.6 1 3    Property  disposal 
determinations. 

Determinations  to  abandon  or  destroy 
NASA  contractor  inventory  shall  be 
referred  to  the  installation  PDO  for 
subsequent  review  by  the  Property 
Disposal  Review  Board  under  NHB 
4300.1. 

1845.615    Accounting  for  contractor 
Inventory. 

In  addition  to  the  distribution 
requirements  for  SF  1424,  Inventory 
Disposal  Report,  a  copy  of  the  form  shall 
be  provided  to  the  NASA  installation 
Industrial  Property  Officer  or  Property 
Disposal  Officer. 

52.  Subpart  1845.72.  consisting  of 
sections  1845.7201  through  1845.7212-13, 
is  added  to  read  as  follows: 

Subpart  1845.72— Contract  Property 
■Management 

Sec. 

1845.7201     Definitions. 

1845.7272    General. 

1845.7203  Delegations  of  property 
administration  and  plant  clearance. 

1045.7204  Retention  of  property 
administration  and  plant  clearance. 

1645.7205  Functional  oversight  of  property 
administration  and  plant  clearance. 

1845.7206  Responsibilities  of  property 
administrators  and  plant  clearance 
officers. 

1845.7206-1     Property  administrators. 
1845.7206-2    Plant  cifiarance  officers. 
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Sec 

1845.7207     Initidtion  of  property 

administration. 
1845.7207-1     Control  of  assignments 
1845.7207-2    Analysis  of  contract  and 

establishnenl  of  contract  property 

control  data  files. 
1845.7206    Initial  evaluation  and  approval  of 

contractor's  property  control  system 
1845.720B-1     Caneral. 
1845.7208-2    Review  of  procedurcn 
1845.720ft-3    Exit  interview  with  the 

contractor. 
1845.7208-4     Record  of  syartem  evahiahon 
1845.7208-5    Notificatior  of  deficiencies 
1845.7208-6    Resolution  sf  differences. 
1845.7208-7     Letter  of  appi«v»i 

1845.7209  I^operty  adiManlriiliua  during 
contractor  performance. 

1845.7208-1  Property  admiAistrution  plan. 
1845.7209-2  System  surveys:  surveiUdnce 
1845.7208-3    System  surveys:  scheduling  and 

planning. 
1845.7209-4     Testing  the  system 
1845.7209-5    Performing  the  system  mrvey 
1M5.7206-6    System  survey  summairy 
1845.7209-7    Correction  of  unsatisfactory 

conditions. 
1845.7200-8    Survey  cage  file. 
1845.7209-9    Statistical  sampling. 
1845.7209-10    Additional  administrative 

responsibilities. 
1845  7209-11     Decldration  of  exctss 

property. 

1845.7210  Closure  of  contracts. 
1845.7210-1     Completion  or  termination 
1845.7210-2     Final  review  and  closing  of 

contracts. 

1845.7211  Special  subjects 
1M5.7Z11-1     Covemment  property  at 

alternate  locations  of  the  prune 
contractor  and  subcontractor  plants 

1U45. 7211-2    Loss,  damage,  or  destruction  of 
Covemmeot  property 

1845  7211-3    Loss,  damage,  or  destnicliim  of 
Govermnent  property  while  in 
contractor's  possession  or  control 

1845.7211-4    Financial  reports. 

1845.7212  Contractor  utilization  of 
Government  property. 

1845.7271-1  Utilization  surveys 
1B45.7212-2  Record*  of  surveys. 
1845  7212-3    Scope  of  survey 

Subpart  1645.72— Contract  Property 
ManaQamant 

1845.7201    DeflnMons. 

"Category,"  as  used  in  this  subpart. 
means  a  maior  segment  of  a  contractor  s 
property  control  system  [e.j^.. 
acquisition,  receiving,  records,  btorage 
and  movement,  consumption,  utilization. 
maintenance,  physical  inventories, 
subcontractor  control,  and  disposition) 

"Characteristic, "  as  used  in  this 
subpart,  means  a  segment  of  a 
functional  area  subject  to  analysis  or 
review.  Characteristics  are  classified  as 
Class  I.  which  is  subject  to  statistical 
sampliag.  and  Class  II,  which  is  subject 
to  judgment  or  observation  techniques 

"Lot, '  as  uaed  in  this  subpart,  means 
an  aggiegation  of  documents,  records. 


articles,  or  actions  selected  for  review 
due  to  oommon  cfcaractenstics.  For 
evaluation  of  the  lot  all  characteristics 
for  which  a  lot  m  tested  must  be 
common  to  aH  urwts  within  the  lot 

"Supporting  responsibility,  "  as  used  in 
this  subpart,  relates  to  the  assignment  of 
a  subcontract,  or  a  portion  of  a  prime 
contract  being  performed  at  a  seoordary 
location  of  the  prime  contractor,  to  a 
property  administrator  other  than  the 
individual  assigned  to  the  prime 
location. 

"Property  control  system,"  as  used  in 
this  subpart,  identifies  a  contractor's 
internal  management  program 
encompassing  tt»e  protection, 
preservation,  accounting  for.  and  aintro! 
of  propeiiy  from  its  aciyuisition  through 
disposition 

1845.7202     General. 

This  subpart  desci-il>es  three  md)or 
elements  of  the  .N'.ASA  Contract  Property 
Management  Program.  It  provides 
guidance  to  NASA  installation 
piTsonnel  responsible  for  .NASA 
contract  property  (NASA  personal 
property  in  the  possession  of  contractors 
and  grantees).  It  applies  to  all  NASA 
installation  personnel  charged  with  such 
responsibility,  including  Industnal 
Property  Officers  and  Specialists, 
Property  Administrstors,  and  Plant 
Clearance  Officers  H  also  provides 
detailed  procedures  for  the  performanc  c 
of  property  administration.  The  NASA 
Contract  Property  Management  Program 
includes  the  following  nia)or  elements 

(a)  Performance  of  property 
administration  and  plant  clearance  by 
DOD  under  delegations  from  NASA. 
pursuant  to  1842.101 

(ti)  Performance  of  property 
administration  and  plant  clearance  by 
NASA  under  certain  situations,  pursuant 
to  1842  203. 

(c)  Maintenance  of  property 
administration  and  plant  clearance 
functional  oversight,  regardless  of 
delegarions.  pursuant  to  1842.175 

1845.7203    Delegations  of  property 
Bdmlr>lstratk>n  and  ptont  clearance. 

When  delegated  to  DOD.  property 
administration  and  plant  clearance  is 
performed  in  accordance  with  DOD's 
applicable  regulations  and  procedures, 
as  amended  by  the  NASA  Letter  of 
Contract  Administration  Delegation, 
Special  Instructions  on  Property 
Administration  and  Plant  Clearance 
These  Special  Instructions  are 
developed  by  NASA  Headquarters. 
Supply  and  Equipment  Management 
Branch,  Code  NIE,  and  are  available 
from  that  office  upon  request.  NASA 
installations  shall  issue  the  Special 
Instriictions  with  delegations  whenever 


Government  property  will  be  involved. 
Additional  or  more  tailored  property 
instructions  are  not  proscribed  but  must 
be  coordinated  with  Code  NIE  before 

issuance, 

1845.7204  Retention  Of  property 
administration  and  plant  clearance. 

.N.-XSA  may  occasionally  retain  the 
property  administration  and  plant 
clearance  function,  such  as  for  contract 
work  performed  on  the  installation 
awarding  the  contract  and  not  subject  to 
the  clause  in  1852.245-71,  Installation- 
I^ovided  Government  Property.  In  these 
cases,  property  administration  will  be 
performed  in  accordance  with  Subparts 
2  through  7  of  this  Supplement;  plant 
(K'arance  will  be  performed  in 
accordance  with  FAR  45.6  and  1845.6. 
(Under  the  provisions  of  the  clause  at 
1852.245-71,  property  administration  ami 
plant  clearance  are  neither  delegated 
nor  retained;  they  aie  simply  not 
required  because  the  property  is  treated 
as  installation  property  rather  than 
contra(;t  property  ) 

1845.7205  Functional  oversight  of 
property  adntinlstration  and  plant 
clearance. 

,\.'\SA  contracting  officers  retain 
functional  management  responsibility 
for  their  contracts.  Utilization  of  the 
contract  administration  services  of 
another  Government  agency  in  no  way 
relieves  NASA  contracting  officers  of 
their  ultimate  responsibility  for  the 
proper  and  effective  management  of 
contracts.  The  functional  management 
responsibility  for  contract  property  is 
outlined  below.  Beyond  individual 
contracting  officers,  each  .NASA 
installation  has  designated  an  Industnal 
F'roperty  Officer  to  manage  and 
coordinate  property  matters  among  the 
various  contracting  officers,  technical 
officials,  contractor  officials,  and 
delegated  property  administrators  and 
plant  clearance  officers.  Generally,  that 
individual  is  responsible  for  the  entire 
Contract  Property  Management  function 
outlined  below:  the  installation  is 
responsible  for  the  entire  function 
regardless  of  how  it  is  organized  and 
distributed.  The  responsibilitms  are  as 
follows: 

(a)  Provide  a  focal  point  for  all 
contract  property  management  matters. 
This  includes  Government  property 
(Government-furnished  and  contractor- 
acquired)  provided  to  universities  as 
well  as  to  industry,  and  to  grantees  as 
well  as  to  contractors. 

(b)  Provide  guidance  to  contracting, 
grant,  and  other  personnel  on  the  NASA 
FAR  Supplement  and  Grant  Handbook 
property  provisions. 
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(c)  To  the  extent  feasible,  review 
property  provisions  of  procurement 
plans,  contracts,  and  modifications  for 
potential  problems.  Propose  changes  as 
necessary. 

(d)  To  the  extent  feasible,  participate 
in  pre-award  surveys/post-award 
orientations  when  significant  amounts 
of  Government  property  will  be 
involved. 

(e)  Ensure  vesting-of-title 
determinations  are  made  and 
documented  pursuant  to  FAR  35.014(b). 

(H  Maintain  effective  communications 
with  delegated  property  administrators 
iind  plant  clearance  ofHcers  to  keep 
fully  informed  about  contractor 
performance  and  progress  on  any 
property  control  problems. 

|1)  Obtain  and  review  property 
control  system  survey  summaries  which 
disclose  any  unsatisfactory  conditions. 
Advise  Headquarters  Code  NIE  of  any 
severe  or  continuing  problems. 

(2)  Provide  property  administrators 
copies  of  all  pertinent  contract  property 
documentation. 

(g)  Work  with  the  Equipment 
Visibility  System  (EVS)  Coordinator  and 
conti  acting  officers  to  ensure  contractor 
reporting  to  and  screening  of  the  EVS. 

(1 )  Monitor  contractor's  performance 
in  submitting  DD  Form  1419's  before 
acquiring  Centrally  Reportable 
Equipment  (CRE)  and  in  submitting  DD 
Form  1342's  after  receiving  CRE. 

(2)  Ensure  an  annual  EVS  verification 
is  performed  in  accordance  with 
l»45.505-670{c)  and  NHB  4200.1B. 
paragraph  5.406b. 

(h)  Review  and  analyze  NASA  Form 
1018's,  Reports  of  Government-Owned/ 
Contractor-Held  Property. 

(1)  Ensure  an  annual  comparison  of 
1018's  with  EVS  is  made  in  accordance 
with  NHB  4200.1B.  paragraph  5.406c.  to 
detect  possible  over/under  reporting  to 
EVS  and  possible  failure  to  screen  EVS. 

(2)  Check  new  disparities  disclosed  by 
paragraph  {h)(l)  above  with  the 
appropriate  property  administrator  and 
document  the  results. 

(i)  Negotiate,  or  ensure  the  negotiation 
of,  Facilities  contracts  when  required  by 
FAR  45.302  and  18-45.302.  Advise 
Headquarters  Code  NIE  annually  of  new 
and  completed  Facihties  contracts. 

(j)  Review  property  administrator's 
approvals  of  relief  of  responsibihty  for 
lust,  damaged,  and  destroyed  property 
and  question  any  excessive  or  repetitive 
approvals. 

(k)  Make  recommendations  to  source 
evaluation  boards  and  performance 
evaluation  boards  regarding  property 
management,  when  appropriate,  also, 
make  recommendations  on  award  fee 
criteria  and  evaluation  regarding 


property  management,  when 
appropriate. 

(1)  Monitor  plant  clearance  status  to 
preclude  delays  in  contract  closeout. 

(m)  Maintain  contract  property  files 
for  all  transactions  and  correspondence 
associated  with  each  contract/grant. 
Upon  receipt  of  Standard  Form  1424, 
Inventory  Disposal  Report,  and  DD  Form 
1593,  Contract  Administration 
Completion  Record,  or  equivalents, 
merge  all  property  records  for  the 
contract/grant  and  forward  for  inclusion 
with  the  official  completed  file. 

(n)  Perform  on-site  property 
administration  and  plant  clearance 
when  not  delegated  to  DOD  and  the 
property  is  not  subject  to  the  clause  in 
1852.245-71.  (The  remainder  of  this 
Subpart  provides  detailed  guidance  on 
such  property  administration]. 

1M5.7206    Responslblllttes  of  property 
administrators  and  plant  claaranca  offteers. 

1MS.7206-1    Property  administrators. 

(a)  The  property  administrator  shall 
evaluate  the  contractor's  management 
and  control  of  Government  property  and 
ascertain  whether  the  contractor  is 
effectively  complying  with  the  contract 
provisions.  These  responsibilities 
include — 

(1)  Developing  and  applying  a  system 
survey  program  for  each  contractor 
under  the  property  administrator's 
cognizance; 

(2)  Evaluating  the  contractor's 
property  control  system  and  approving 
or  recommending  disapproval  of  the 
system; 

(3)  Advising  the  contracting  officer  of 
the  contractor's  noncompliance  with 
approved  procedures  and  other 
significant  problem  areas  which  the 
property  administrator  cannot  resolve, 
whether  this  information  is  obtained 
through  a  formal  system  survey  or 
through  other  means,  and  recommending 
appropriate  action,  which  may  include 
disapproval; 

(4)  Resolution  of  property 
administration  matters  as  necessary 
with  the  contractor's  management, 
personnel  from  Government 
procurement  and  logistics  activities,  and 
representatives  of  the  NASA  Office  of 
the  Inspector  General,  Defense  Contract 
Audit  Agency  (DCAA)  and  of  other 
Government  agencies;  and 

(5)  Recognition  of  the  functions  of 
other  Government  personnel  having 
cognizance  of  Government  property,  and 
obtaining  their  assistance  when 
required.  (These  functions  include,  but 
are  not  limited  to,  contract  audit,  quality 
assurance,  engineering,  pricing,  and 
other  technical  areas.  Assistance  and 
advice  on  matters  involving  analyses  of 


the  contractor's  books  and  accounting 
records  and  on  any  other  audit  matters 
deemed  appropriate  shall  be  obtained 
from  the  cognizant  auditor.) 

(b)  Property  administrators'  (or  other 
Government  industrial  property 
personnel]  participation  in  pre-award 
surveys/post-award  orientations  is 
required  whenever  significant  amounts 
of  Government  property  will  be  involved 
in  order  to  reveal  and  resolve  property 
management  problems  early  in  the 
procurement  cycle. 

1845.7206-2    Plant  ciaaranc*  officers. 

When  not  delegated  to  DOD,  NASA 
plant  clearance  officers  shall  be 
responsible  for — 

(a)  Providing  the  contractor  with 
instructions  and  advice  regarding  the 
proper  preparation  of  inventory 
schedules: 

(b)  Accepting  or  rejecting  inventory 
schedules  and  DD  Form  1342; 

(c)  Conducting  or  arranging  for 
inventory  verification; 

(d)  Initiating  prescribed  screening  and 
effecting  resulting  actions; 

(e)  Final  plant  clearance  of  contractor 
inventory; 

(f)  Pre-inventory  scrap 
determinations,  as  appropriate: 

(g)  Evaluating  the  adequacy  of  the 
contractor's  procedures  for  effecting 
property  disposal  actions; 

(h)  Determining  method  of  disposal; 

(i)  Surveillance  of  any  contractor- 
conducted  sales; 

(j)  Accounting  for  all  contractor 
inventory  reported  by  the  contractor; 

(k)  Advising  and  assisting,  as 
appropriate,  the  contractor.  Supply  and 
Equipment  Management  Officer,  other 
federal  agencies,  or  higher  headquarters 
in  all  actions  relating  to  the  proper  and 
timely  disposal  of  contractor  inventory; 

(1)  Approving  method  of  sale, 
evaluating  bids,  and  approving  sale 
prices  for  any  contractor-conducted 
sales; 

(m)  Recommending  the 
reasonableness  of  selling  expenses  on 
any  contractor-conducted  sales; 

(n)  Securing  antitrust  clearance,  as 
required;  and 

(0)  Advising  the  contracting  officer  on 
all  property  disposal  matters. 

1845.7207    Initiation  of  property 
administration. 

1845.7207-1    Control  of  assignments. 

(a)  The  Procurement  Officer  or 
designee  shall  establish  and  maintain  a 
Contract  Assignment  Control  Register 
for  each  contractor,  showing — 

(1)  The  contractor's  name  and 
address; 

(2)  Contract  number; 
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(3)  Type  of  contract; 

(4)  Date  of  assignment  of  the  property 
adrainistrator  and  his  or  her  name;  and 

(5)  Date  of  completion  or  rescission  of 
the  contract,  or  transfer  of  the  property 
administrator. 

[b\  Property  reported  to  have  been 
received  at  a  contractor's  plant  without 
contractual  coverage  shall  be  earned  in 
a  suspense  file,  pending  investigation 
and  resolution  by  the  property 
administrator 

1MS.7207-2    Anatysis  of  contract  and 
■itatillaNiiTl  of  contract  proporty  control 
datafHoo. 

(a)  The  property  administrator  shall 
analyze  each  contract  providing  for 
Government  property  to  estimate  the 
property  admimstration  effort  which 
must  be  applied.  The  analysis  shall  he 
sufficient  to  establish  the  management 
controls  necessary  for  assuring 
compliance  with  contract  requirements 
and  the  development  of  a  suitable 
system  survey  program. 

(b)  A  Property  Summary  Data  Record 
shall  be  established  by  the  property 
administrator  containing — 

(1)  Contractor's  name  and  address. 
and  the  contract  number; 

(2)  Type  of  contract,  modifications 
(including  change  orders),  and  special  or 
nonstandard  clauses  pertaining  tu 
Government  property; 

(3)  Date  of  final  review  and  dale  of 
execution  and  transmittal  of  the  DD 
Form  1593  or  equivalent; 

(4)  Supporting  property  administration 
assignments,  and 

(5)  Name(s)  of  the  property 
adminiatrator(s)  and  date(s)  of  tenure 

(c)(1)  The  property  administrator  shall 
establish  a  Contract  Property  Control 
Data  File  which  shall  include  as  a 
minimum — 

(i)  Property  Summary  Data  Record 

(ii)  Copy  of  the  contract  or  extract  of 
provisions  thereof  pertinent  to  property 
administration,  and  comparable  data 
regarding  any  subcontracts  invoUmg 
Government  property; 

(iii)  Record  of  initial  review, 
evaluation,  and  approval  of  the 
contractor's  property  control  system; 
and.  if  applicable,  record  of  withdrawal 
of  approval  and  basis  therefor, 
reinstatement  of  approval,  and 
deviations  granted; 

(iv)  Record  of  visits,  property  system 
surveys  performed  including  appropriate 
work  papers,  deficiencies  disclosed  and 
corrective  actions  taken; 

(vfContractor's  receipts  for 
Government  property,  when  required; 

(vi)  Record  of  final  review  and 
execution  of  property  administrator's 
statement  of  closure  of  the  contract 
property  account; 


(viil  Other  pertinent  correspondence 
and  documents,  including  as  applicable, 
inventory  adjustments,  investigations, 
recommendations,  and  determinations; 

(viii)  Records  concerning  supporting 
property  administration  delegations: 
assist  actions  involving  special  reviews; 
cind  other  applicable  reviews  at 
subcontractor's  plants: 

(i\)  Records  of  inspection  and  audits 
performed  by  other  activities:  and 

(x)  Reports  relating  to  Government 
property  prepared  by  the  contractor 
pursuant  to  the  contracts. 

(2)  When  more  than  one  rontrtu  1  is 
involved  at  the  same  contractor  s 
location,  records  relating  to  more  than 
one  contract  shall  be  transferred  to  a 
contractor's  General  File  and  the 
Property  Summary  Data  Rernrd  Shu  11  be 
si)  annotated 

1845.7208    Initial  avatuatlon  and  approval 
of  contractor's  proparty  control  »y«tam. 

1845.720e-1     General. 

Normally,  the  initial  contact  by  the 
Contract  Administration  Office  with  a 
contractor  is  through  a  post-award 
orientation  conference  or  post  award 
lL>tte?r  When  a  conference  is  held,  the 
prnpiTty  administrator  shall  assure 
suitable  discussion  of  property 
administration  reqoirements  and 
responsibilities.  When  a  conference  is 
not  held,  the  property  administr.itnr. 
upon  assignment  of  a  contract,  shall 
forward  a  letter  to  the  contractor — 

|a)  Inviting  attention  to  the 
contractor's  responsibilities  rc;?ardinR 
Goverr.meni  property  under  the 
contract,  including  any  specinli/id 
controls,  and  the  extent  of  the 
c  ntractor's  liability  for  less,  damage  or 
destruction  of  Government  property 
dunng  an\  period  in  which  the 
contractors  property  control  s\'Stem 
does  not  have  the  written  approval  of 
the  property  administrator: 

|b)  Requesting  the  name  of  the 
conir.K.tor  s  representatives  to  contact 
for  review  and  discussion  of  the 
proposed  property  control  sys'em:  and 

((  1  Requesting  that  policies. 
mstructions  and  procedures  necessary 
to  fully  implement  the  property  control 
system  be  available  for  evaluation 

1845.7206-2    Rovtaw  of  proceduroa. 

(ti)  Following  assignment  of  an  initial 
contract,  the  property  administrator 
shall  review  the  contractor's  property 
control  system  to  determine — 

(1)  Inadequate  or  questionable  areas 
in  the  proposed  procedures  for 
compliance  with  NAS.^  contract 
requirements: 

(2)  Fssential  controls  not  provided  by 
the  proposed  procedures; 


(3)  Areas  in  the  proposed  procedures 
requiring  physical  observation  or 
verification:  and 

(4)  Subcontractors,  or  secondary 
locations  of  prime  contract  performance, 
and  the  need  for  physical  observation  or 
verific.ition  of  property  controls  at  those 
locations. 

(b)  It  IS  normal  industry  practice  to 
provide  for  the  control  of  property  by 
means  of  written  procedures  that 
communicate  company  standards, 
techniques,  and  instructions  to 
operational  personnel  for  uniform 
application.  However,  a  contractor  with 
few  employees  may  not  have  a  need  for 
written  jiiocediires  for  effective 
m.ina^cment  of  Government  property  In 
such  (ases,  the  property  administriitor 
shall  evaluate  the  adequacy  of  the 
contractor  s  system  on  the  basis  of  the 
( cmtractor's  explanation  of  its  controls 
and  observation  of  the  application 
thereof,  and  shall  prepare  a  brief 
description  of  the  applicable  procedures 
for  inclusion  in  the  Contract  Property 
Control  Data  File.  In  the  latter  instance, 
the  contractor's  signature  shall  be 
obtained  signifying  its  concurrence  with 
the  property  administrator's  written 
iiescnption. 

(( )  The  contractor's  plant  will  be 
visited  to  determine  that  its  operation  of 
the  system  provides  adequate  controls 
for  the  Government  property  to  be 
furnished  or  acquired. 

(d)  The  choice  of  the  methods  to  be 
used  to  obtain  the  information 
necessary  for  approval  of  the 
contractor  s  property  control  system  is  a 
matter  of  judgment  by  the  property 
administrator  Test  examinations  and 
verification  in  specific  categories  may 
he  necessary  to  assure  the  reliability  of 
the  final  evaluation  and  conclusions  as 
to  the  acceptability  of  controls  for  all 
c.ilegones  and  the  system  as  a  whole. 

(e)  The  property  administrator  shall 
examine  the  contractor's  proced;ires  to 
be  used  to  determine  the  extent  to  which 
they  meet  the  criteria  for  properly 
control  required  by  the  contract 
requirements,  as  appropriate.  He  or  she 
shall  make  necessary  tests  of  the 
contractor  s  system,  and  as  each  portion 
is  analyzed,  the  acceptability  of  the 
procedures  shall  be  appropriately  noted 
or  commented  upon  as  the  basis  for 
preparation  of  the  record  of  system 
evaluation  (see  1845.7208-^). 

(f)  When  the  contractor's  property 
control  system  has  previously  been 
approved  and  a  new  contract  requires 
the  expansion  of  existing  or  the 
establishment  of  additional  controls,  the 
review  should  normally  be  limited  to  the 
new  requirements.  If  the  system  is 
adequate,  the  property  administrator 
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shall  record  this  fact  on  the  Property 
Summary  Data  Record  for  the  contract. 
Notification  to  the  contractor  is  not 
required.  However,  if  the  property 
administrator  determines  that  the 
contractor's  property  control  system 
does  not  adequately  meet  the  new 
contract  requirements,  the  Property 
Summary  Data  Record  for  the  contract 
irn  (jived  shbli  be  appropriately 
annotated  and  the  contractor  shall  be 
notified  in  writing  of  the  required 
ch.inges. 

(g)  In  the  review  of  the  contractor's 
prepcrty  contrcil  system,  the  property 
aiijiiinislrator  shall  consider  the 
provisions  of  1845.505.14  and  shall 
rtssure  that  the  contractor's  system 
pro\  ides  for  maintenance  of  financial 
data  and  the  furnishing  of  required 
reports  within  the  time  limits  specified. 

1 645.7208-3    Exit  Interview  with  ttie 
contractor. 

Upon  completion  of  the  property 
aiiministratoi's  review,  he  or  she  shall 
hold  an  exit  interview  with  the 
contractor  to  discuss  any  category  in 
which  the  controls  or  procedures  were 
found  to  be  inadequate  and  will  advise 
where  corrective  action  is  required 
before  an  approval  of  the  system  can  be 
granted.  When  the  contractor  is  wiUing 
to  correct  a  deficiency  or  questionable 
pidctice  immediately,  the 
documentation  supporting  the  property 
administrator's  findings  and  conclusions 
shall  include  a  statement  to  this  effect. 
The  contracting  officer  responsible  for 
the  predominant  value  of  NASA 
property  at  the  facility  shall  also  attend 
thf  exit  interview  with  the  contractor 
wb.cn  major  deficiencies  exist  in  the 
property  control  system,  past 
deticiencies  remain  uncorrected,  or  the 
dollar  value  of  the  personal  property 
involved  is  in  excess  of  $1,000,000. 

1S4S.720S-4    Record  of  system  evaluation. 

I'pon  completing  the  evaluation  of  the 
contractor's  system,  the  property 
administrator  shall  prepare  a  wiitten 
s'jniinarv'  of  findings  to  support  approval 
of  the  system  or  requirement  for 
c()rrp(:ti\e  action  prior  to  such  approval. 
A  report  of  visit  or  other  documentation 
mMV  be  utilized  if  the  participating 
contractor  and  Government  personnel 
,\Tc  !:sied.  actions  taken  are  adequately 
dc.'.cribed,  and  the  property 
administrator's  determination  is  clearly 
St., ted. 

1 845.7208-5    Notification  of  deficiencies. 

1  he  property  administrator  shall 
pri  pare  a  letter  to  the  contractor  for 
signature  by  the  contracting  officer  who 
attended  the  exit  interview,  listing  the 
deficiencies  found  during  the  evaluation 


of  the  contractor's  property  control 
system  and  noting  any  agreement  by  the 
contractor  to  correct  deficiencies.  The 
contractor  shall  be  requested  to  respond 
within  30  days  and  to  provide  the 
precise  action  to  be  taken  and  the  time 
required  to  correct  each  deficiency. 

1845.7208-6    Resolution  of  differences. 

When  the  contractor's  response  to  the 
contracting  officer's  letter  is 
unsatisfactory,  the  contracting  officer, 
along  with  the  property  administrator, 
shall  meet  with  the  contractor  in  an 
effort  to  arrive  at  a  corrective  program 
that  is  muiuaily  satisfactory.  The 
contractor  will  be  requested  to  confirm 
in  writing  any  new  commitments  arising 
out  of  these  discussions.  In  the  event  the 
contractor  fails  to  correct  deficiencies  in 
its  property  control  system  within  a 
reasonable  period,  the  contracting 
officer  will  refer  the  matter  by 
memorandum  to  appropriate  levels  of 
management  within  the  NASA 
installation  and  Headquarters  staff 
offices,  depending  on  the  criticality  of 
the  problem  involved.  The  memorandum 
.shall  include — 

(a)  A  specific,  concise,  and 
documented  statement  of  the  problem; 

(b)  A  statement  of  the  contractor's 
position:  and 

(c)  The  recommended  action. 

1 845.7208-7    Letter  of  approval. 

(a)  The  approval  of  a  contractor's 
property  control  system  by  the  property 
administrator  shall  be  conditioned  upon 
a  joint  determination  by  the  property 
administrator  and  the  contracting  officer 
who  attended  the  exit  interview,  that  no 
deficiencies  exist  in  the  property  control 
system  or  that  where  minor  deficiencies 
exist  the  contractor  has  agreed  to  take 
satisfactory  corrective  action. 

(b)  When  the  contractor's  property 
control  system  is  acceptable,  the 
property  administrator  shall  advise  the 
contractor  in  writing.  However,  when 
the  approval  has  been  preceded  b>  an 
exchange  of  correspondence  between 
the  contracting  officer  and  the 
contractor  (1845.7208-5  and  6),  the 
property  administrator  will  make 
reference  to  the  correspondence  in  the 
approval  and  advise  the  contractor  that 
the  corrective  action  taken  or  planned  is 
acceptable.  A  copy  of  the  letter  of 
approval  shall  be  sent  to  the  contracting 
officer  who  attended  the  exit  interview. 

(c)  When  the  contract  involves 
Government  property  at  subcontractor 
plants  or  prime  contractor  secondary 
locations,  or  both,  and  the  controls  for 
the  property  at  such  locations  have  been 
determined  to  be  adequate,  the  approval 
shall  be  expanded  to  include  the 


procedures  governing  Government 

property  at  such  locations. 

1845.7209    Property  administration  during 
contractor  performance. 

1 845.7209- 1    Property  adminMrvdon  plan. 

(a)  A  property  administration  plan 
shall  be  developed  for  each  contractor's 
plant  covering  the  property  control 
system  utilized  in  connection  with 
Government  contracts.  The  plan  shall 
provide  for  surveys  and  shall  be 
augmented  to  cover  responsibilities 
imposed  by  new  contracts,  changing 
conditions,  or  marginal  performance.  In 
the  event  approval  of  the  conticictor's 
system  is  unduly  delayed  at  inception  of 
the  contract  due  to  failure  of  the 
contractor  to  provide  an  acceptable 
system,  or  is  withdrawn  due  to 
unsatisfactory  conditions  disclosed  after 
approval,  the  property  administration 
plan  shall  be  expanded  to  the  degree 
necessarj-  to  reasonably  assure  that 
loss,  damage,  or  destruction  of 
Government  property  is  disclosed  in  a 
timely  manner.  Further,  special  attention 
shall  be  given  to  reasonably  assuring 
that  any  loss,  damage,  or  destruction 
occurring  during  a  period  when  a 
contractor's  system  is  not  approved  is 
identified  prior  to  approval  or 
reapproval. 

(b)  The  property  administrator  must 
exercise  judgment  in  developing  the 
plan  and  in  determining  what  categories 
(see  Annex  I  to  this  subpart]  of  the 
contractors  property  control  system 
warrant  examination.  Limited  dollar 
amounts  and  activity,  types  of  property. 
complexity  of  the  contractor's  system. 
risk  to  the  Government,  and  previous 
experience  regarding  the  adequacy  of 
contractor  controls  are  factors 
determining  the  extent  and  scope  of  the 
system  survey  plan. 

1845.7209-2    System  surveys  surveillance. 

A  complete  system  survey  shall  be 
conducted  at  least  once  each  calendar 
year  to  obtain  thorough  knowledge  of 
the  contractor's  system  of  property 
control  and  the  contractor's  efficiency. 
Completion  of  a  system  survey, 
involving  complex  property  control 
systems,  may  require  detailed  testa  and 
evaluations  over  an  extended  period  of 
time.  If  deficiencies  in  physical  control 
or  records  are  disclosed,  corrective 
action  must  be  secured,  and  the 
effectiveness  of  such  correction 
evaluated.  In  such  instances,  test  and 
evaluation  of  any  one  category  shall  be 
completed  as  expeditiously  aa  possible, 
and  the  working  papers  and  analysis 
retained  for  consideration  and 
incorporation  into  the  summary  and 
survey  case  fUe. 
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1t45.7209-3    Systam  survvys:  scheduling 
and  planning. 

(a)  At  the  beginning  of  each  calendar 
year,  the  property  administralur  shall 
prepare  a  schedule  showing  the  names 
of  the  contractors  and  the  projtcted 
dates  on  which  each  system  survey  shall 
be  initiated  and  completed. 

(b)  Prior  to  initiation  of  any  system 
survey,  the  property  administrator  shall 
establish  a  survey  plan  which  shall 
provide,  as  a  minimum — 

(1)  Identification  and  listing  of  the 
categories,  functional  areas  and 
characteristics  to  be  evaluated  (soe 
Annex  I); 

(2)  Evaluation  of  approved  property 
control  procedures  applicable  to  the 
categories  to  be  examined,  and  notmg  uf 
any  portions  thereof  that  should  be 
reviewed  with  operating  personnel  for 
possible  updating  (if  any  functional  area 
of  the  property  control  system  is  not 
covered  by  procedures,  no  attempt 
should  be  made  to  survey  that  area  at 
that  time,  but  that  portion  of  the  system 
should  be  recorded  as  unsatisfactory 
and  action  taken  to  correct  the 
condition):  and 

(3)  Preparation  of  work  papers 
necessary  to  document  the  file. 

1845.720»-4    Tasting  th«  system. 

In  conducting  tests  of  the  contractor's 
property  control  system,  the  following 
factors  should  be  considered  to  assure 
adequate  coverage  of  requirements 
peculiar  to  particular  classes  of  property 
and  functional  areas: 

(a)  Materials.  Materials  should  be 
considered  as  bulk  quantities,  as 
contrasted  to  individual  items. 
Examinations  should  be  directed  to — 

(1)  Tracing  inbound  transportation 
units  from  (i)  bills  of  lading  or  other 
transportation  documents  to  receiving 
reports,  in  order  to  determine  that  the 
receiving  reports  are  accurately 
prepared  and  that  proper  action  is  taken 
on  shortages,  damages,  or  other 
discrepancies,  and  (ii)  stock  records  to 
assure  that  the  receipts  were  accurately 
posted; 

(2)  Abstracting  nomenclature  and 
balance  data  from  stock  records  and 
making  physical  counts  to  determine 
accuracy  of  the  stock  records; 

(3)  Tracing  posting  of  credits  to  (i) 
stock  records  (by  date,  reference 
number,  and  quantity)  and  [u]  issue 
documents,  in  order  to  assure  accuracy 
of  the  postings  and  validity  of  the 
documents  (signature  by  authorized 
individual  and  indication  of  reasons  for 
issue  or  point  of  delivery,  or  both,  to 
indicate  proper  contract  use);  and 

(4)  Determining  to  what  extent 
practicable  at  the  point  of  receipt  and 
use,  whether  undue  quantities  are 


issued.  (  harsjed  to  cost,  and  held  on 
plant  floor  rather  than  being  held  under 
better  security  in  stores. 

(b)  Cusiudial  Items.  Issues  shall  be 
traced  from  store's  records  to  tool  cribs, 
offit.e  stock  rooms,  uniform  rooms,  and 
the  like,  to  determine  that  they  are  taken 
into  account  as  part  of  a  sound  control 
system  It  should  be  deteimined  that 
issues  to  contractor  personnel  are 
covered  by  tool  chits,  uniform  slips,  or 
other  mechanisms  designed  to  assure 
return,  or  ability  to  locate  item?  which 
are  to  be  returned,  assuring  that  new 
items  are  not  issued  without  return  of 
worn-out  items  or  that  suitable 
explanation  is  provided. 

(c)  End  Items.  General  techniques  for 
survey  of  materials  are  applicable  to 
end  items  placed  in  storage  pending 
shipment.  Examination  shall  include 
tracing  from  Government  acceptance 
records  of  the  contractor's  claims  for 
reimbursement  to  physical  quantities  on 
hand  and  quantities  on  validated 
shipping  documents. 

(d)  Plant  nquipment  costing  less  than 
$5,000.  In  the  event  summary  record 
accounting  is  utilized  for  this  class  of 
property,  examination  using  the  "bulk 
quantities  '  approach  in  paragraph  |a) 
above  is  applicable  l.'ut  shall  also 
cover — 

(1)  Identification  is  required  pursuant 
to  FAR  45  505-5;  any  identificatii'n 
numbers  shall  be  physically  verified, 
and 

(2)  Location  as  pre.scribed  in  F/\R 
45.505(g),  creating  need  for  physical 
verification  of  presence  or  absence  of 
the  property  in  the  location  shown  by 
the  location  record. 

(e)  Plant  equipment  costing  S.'i.OOO  or 
more.  Testing  on  an  itt-m-by-item  has.s 
IS  usually  required  to  achieve  desired 
results.  Determinations  demanding 
special  attention  include  whether — 

(1)  Government  screening  and 
approval  recjuirements  are  observed; 

(2j  Classification  of  property  is 
accurate,  both  at  time  of  requisition  or 
purchase  and  at  time  of  receipt  through 
the  use  of  Cataloging  Handbooks  H2-1, 
H2-2,  and  H2-3; 

(3)  An  item  is  actually  applied  to  the 
requirement  for  which  acquired,  and,  if 
deviation  is  made,  that  necessary  notice 
and  Government  approval  (when 
applicable)  have  been  obtained: 

(4)  Receiving  documentation  is 
complete  and  accurate,  indicating 
assignment  of  identification  number, 
treatment  of  accessory  and  auxiliary 
equipment  as  required  and  the  DD  Form 
1J42  (UOD  Property  Record)  is  prt.pared 
and  processed  when  required  by 
1845.505-670; 

(5)  From  physical  inspection  of  the 
property,  the  equipment  records  are 


accurate,  including  locatiim  and 
classification  as  to  use  (examination 
^.hrtii  be  conducted  from  property  to 
records  and  from  ri-'i  ords  to  property ); 
and 

(fi)  Disposition  action  is  initiated  as 
required  when  a  piece  of  equipment  is 
no  longer  required  at  the  plant 
(examination  shall  include  adequacy  of 
procedure  for  the  preparation  and 
submission  of  DO  Form  1342  (Property 
Record)  where  specified,  propriety  of 
authority  for  shipment,  and  proper 
accounting  for  accessory  and  auxiliary 
(;quipment). 

(f)  Special  tc-;t  equipment.  Th(! 
examination  of  special  test  equipment 
shall  be  essentially  the  same  as  for  plant 
equipment  costing  S5,000  or  more  except 
for  recognizing  the  greater  complexity  of 
assemblies  classified  as  single  items  and 
the  possible  need  for  assistance  and 
advice  of  engineering  personnel. 
Examinations  shall  include  tracing  of 
individual  components  into  the 
assembly  to  assure  a  clear  trail, 
particularly  with  respect  to  general 
purpose  test  equipment  components, 
and  propriety  of  disposition  of 
components  upon  disassembly. 

(g)  Special  tooling.  Testing  for  plant 
equipment,  as  in  paragraphs  (d)  and  (o) 
above,  may  be  used  us  a  guide  to 
establishment  of  the  method  and 
sampling  to  be  utilized  for  special 
tooling.  When  option  as  to  title  to 
special  tooling  is  involved  under  terms 
of  the  contract  (see  the  clause  at  FAR 
52.245-17,  Special  Tooling),  examination 
need  only  be  sufficient  to  comply  with 
the  requj'St  of  the  contracting  officer. 

(h)  Real  property.  After  initial 
turnover  of  real  property  to  a  contractor, 
tests  and  examinations  normally  shall 
be  directed  to  work  orders  of  the 
contractor  and  documentation  from 
Government  sources  as  to  additions  and 
other  capital  improvements  or  disposals 
or  capital  decreases. 

(i)  Scrap  and  salvage.  Tests  relating  to 
scrap  and  salvage  may  be  similar  to 
those  for  materials  as  outlined  in 
paragraph  (a)  above.  However,  special 
attention  should  be  given  to — 

(1)  Tracing  from  credit  entries  on 
materials  records  (showing  turn-in  to 
scrap)  to  corresponding  debits  to  si:r,ip 
records; 

(2)  Detern.ining  from  analysis  of 
consumption  of  materials  over  a  given 
period  of  time  that  the  quantities 
indicated  as  being  scrapped  or  spoiled 
are  matched  with  comparable  receipts 
in  the  scrap  and  salvage  accounts,  and 

(3)  Determining  that  when 
conversions  of  units  of  property  to 
pounds  of  scrap  or  from  estimated  to 
scale  weights  or  to  other  units  of 
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measure  are  made,  the  formula  for  the 
conversion  is  shown  on  the  document 
affected,  or  is  readily  available  in  the 
approved  contractor  |»ocedure. 

(j)  Analyzing  consumpttoa  of 
materials.  It  shall  be  determined  by  both 
physical  examination  and  analysis  of 
records  that  quantities  consumed  are  for 
proper  purposes  and  in  reasonable 
^mounts.  In  analyzing  consumption  of 
component  parts  or  other  production 
materials,  unit  allowance  (equalling 
amount  required  per  end-ite*i  plus 
normal  spoilage)  for  each  line  item  of 
materials  may  be  available  in  the 
contract,  bill  of  materials,  blueprints,  or 
shop  drawing  of  items  fabricated,  or  in 
cost  computations  supporting  the  end- 
item  price.  If  such  unit  aliowaoce 
information  is  not  available,  technical 
persannei  may  be  consulted  as  to 
whether  quantities  consumed  are  within 
accepted  standards  of  theindustry. 

(k)  Testing  of  physical  inventories. 
The  property  administrator  has  the 
option  of  conducting  tests  of  the 
contractor's  physical  inventories  either 
during  the  performance  of  the  inventory 
or  subsequent  to  its  completion.  In  either 
event,  tests  shall  evidence  physical 
counts  of  selected  items  without 
knowledge  of  record  balances. 
verification  of  the  entries  on  count  slips, 
comparisons  with  records,  preparation 
of  documents  necessary  to  any 
adjustments  required,  approval  of 
adjustments,  and  the  referral  of  lists  of 
adjustments  to  the  property 
administrator  pursuant  to  FAR  45.50ft-2. 

(1)  Examination  of  maintenance 
program.  The  actions  scheduled  shall  be 
traced  to  determine  that  they  are  or 
have  been  performed  and  that  the 
actions  stated  by  the  contractor's 
procedures  have  been  included.  Also, 
the  records  of  the  maintenance  or  repair 
shop  or  the  contractor's  purchase  orders 
shall  be  examined  as  to  causes  of 
breakdowns  of  equipment  to  determine 
whether  they  were  the  result  of 
inadequate  preventive  or  routine 
maintenance. 

1845.7209-5    Performing  the  system 
survey. 

(a)  In  performing  the  survey,  the 
property  administrator  shall  follow  the 
procedures  in  paragraphs  (b)  through  (e) 
below. 

(b)(1)  The  lot  size  shall  be  estimated. 
Insofar  as  possible,  lots  selected  shall 
consist  of  all  the  following  current 
operations  of  the  contractor: 

(i)  Those  transactions  (excepting 
disposition  transactions)  which  have 
occurred  during  the  last  90  days 
immediately  preceding  the  date  of 
sampling  and  the  documents  recording 
those  actions.  (If  no  transactions  have 


taken  place  during  the  last  90  days, 
samples  will  be  taken  from  transactions 
going  back  to  the  last  system  survey.) 
The  lot  should  encompass  the  maximum 
number  of  anits  possible  within  a 
functional  area.  For  example, 
transactions  pertaining  to  special 
tooling,  special  test  equipment,  and 
plant  equipment  may  be  combined  into 
a  single  lot  and  sampled  for  their 
common  characteristics.  Characteristics 
that  are  not  common  to  units  sampled 
shall  be  extracted  for  evaluation  as  a 
part  of  a  separate  lot  Sample  sizes  shall 
be  selected  from  the  attached  table 
(Annex  li  to  this  Subpart). 

(ii)  Articles  in  the  possession  or 
contixil  of  the  contractor  at  that  time. 

(iii)  Disposition  actions  occurring 
since  the  last  survey  was  made. 

(2)  The  lot  should  encompass  the 
maximum  number  of  units  possible 
within  a  functional  area.  For  example, 
transactions  pertaining  to  special 
tooling,  special  test  equipment,  and 
plant  equipment  may  be  combined  into 
a  single  lot  and  sampled  for  their 
common  characteristics.  Characteristics 
that  are  not  common  to  units  sampled 
shall  be  extracted  for  evaluation  as  a 
part  of  a  separate  lot.  Sample  sizes  shall 
be  selected  from  the  attached  table 
(Annex  II  to  this  Subpart). 

(c)  After  the  examinations  are 
performed  and  the  findings  recorded,  the 
findings  shall  be  analyzed  and  the 
conclusions  and  recommendations 
recorded.  Decisions  as  to  satisfactory  or 
unsatisfactory  conditions  shall  be  made 
for  each  lot  at  the  functional  area  level. 

(d)  When  any  category  is  found  to  be 
unsatisfactory  during  a  survey,  the 
property  administrator  shall  determine 
the  effects  upon  the  complete  system. 
All  other  applicable  categories  shall  be 
subjected  to  survey  actions  in  order  to 
ascertain  the  existence  of  other 
defective  areas  and  the  full  scope  of 
defectiveness  in  the  overall  system. 

(e)  Problems  disclosed  during  the 
survey  shall  be  discussed  with  the 
contractor's  personnel  as  they  are  noted, 
or  during  the  exit  interviews.  Every 
effort  shall  be  made  to  resolve 
differences  on  an  informal  basis. 
Resolved  problem  areas  shall  be 
reported  in  the  record  of  system 
evaluation  with  the  notation  that  they 
were  corrected. 

1*45.7209-6    System  aurvay  aummary. 

(a)  A  formal  record  shall  be  prepared 
by  the  property  administrator  at  the 
conclusion  of  each  system  survey  in  the 
format  set  forth  below: 

(1)  Introduction:  contractor's  name 
and  address,  period  of  survey,  and  types 
of  property  involved. 


(2)  Method  used:  explain  method  of 
performing  the  survey. 

(3)  Concfusiom:  state  conclusions 
reached  (In  event  of  finding  of 
unsatisfactory  categories,  hinctional 
areas,  or  characteristics,  identify  the 
defects  found). 

(4)  Action  required:  state  actions,  if 
any.  necessary  to  correct  unsatisfactory 
conditions. 

(b)  A  summary  of  the  system  survey 
shall  be  forwarded  to  the  contractor. 
The  contractor  shall  be  advised  of  any 
unsatisfactory  conditions  and  requested 
to  correct  them  within  the  time 
limitations  agreed  to  during  the  exit 
interview.  The  contractor  shall  also  be 
advised  by  letter  that  failure  to  correct 
the  unsatisfactory  conditions  may  result 
in  disapproval  of  its  property  control 
system.  A  copy  of  the  summary  shall 
also  be  retained  in  a  survey  case  Tile, 
and  whenever  unsatisfactory  conditions 
have  been  disclosed,  a  copy  of  the 
summary  shall  be  provided  to  the 
administrative  contracting  officer.  When 
conditions  dictate,  i.e.,  indication  of 
significant  noncompliance  with  contract 
requirements  or  other  continued  failures 
jeopardizing  the  interest  of  the 
Government,  the  purchasing  office  and 
the  pre-award  survey  monitor  shall  also 
be  advised  in  writing- 

1845.7209-7    Correction  of  unsatisfactory 
conditions. 

In  the  case  of  disclosure  of 
unsatisfactory  conditions,  the  property 
administrator  shall  maintain  follow-up 
to  ascertain  that  corrective  action  is 
taken.  In  the  event  the  contractor  fails  to 
take  corrective  action  or  to  respond  to 
the  letter  forwarded  as  prescribed  in 
1845.7209-6  above,  the  property 
administrator  shall  proceed  in 
accordance  with  1845.720ft-6  and  FAR 
45.104(c). 

184S.7209-8    Survey  casa  flla. 

A  case  file  shall  be  established  for 
each  system  survey  performed, 
containing  the  survey  plan,  work  papers, 
and  the  summary.  The  case  file  shall  be 
maintained  in  the  Contract  Property 
Control  Data  File  or  the  Contractor's 
General  File. 

1845.7209-9    Statistical  aampilng. 

(a)  General.  Statistical  sampling  is  a 
tool  to  support  the  property 
administrator's  judgment:  it  does  not 
supplant  his  judgment.  Statistical 
sampling  is  accomplished  by 
examination  of  characteristics,  as  to 
defects,  in  order  to  evaluate  and 
determine  the  performance  level  for 
each  functional  area  and  category 
within  each  property  control  system. 
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The  lot  should  encompass  the  maximum 
possible  number  of  line  items  of 
property,  records  and  documents.  Care 
should  be  exercised,  however,  to  assure 
that  the  items  in  the  lot  have  common 
characteristics  and  that  the  same  control 
elements  of  the  property  control  system 
apply;  otherwise,  more  than  one  lut  will 
be  necessary.  Items  selected  for 
sampling  may  be  used  to  examine 
characteristics  of  more  than  one 
category  [i.e.,  items  selected  under 
records  may  be  used  to  examine 
charactpristics  of  acquisition,  stock 
control,  storage  and  movement. 
maintenance,  physical  inventory 
utilization,  and  consumption). 

(b)  Use  of  statistical  sampling  plurts. 
The  Government's  risk  shall  not  exceed 
10%  (a  90%  confidence  level)  excepling 
any  slight  vanations  due  to  changes  in 
lot  sizes.  Annex  II  contains  sampling 
plans  for  use  in  achieving  a  confidence 
level  of  90  percent.  A  table  of  random 
numbers  which  may  be  used  is  available 
from  the  NASA  Headquarters  Supply 
and  Equipment  Management  Branch. 
The  number  of  samples  examined  shall 
be  equal  to  the  sample  sizes  given  in  the 
tables.  Either  table,  however,  may  be 
used. 

(c)  Random  number  table.  (1)  The 
following  information  is  a  guide  which 
may  be  used  in  drawing  a  sample  with  a 
table  of  random  numbors.  Other 
randomization  techniques  may  be 
applied  prov/t/erf  they  are  defined 
beforehand  in  the  property 
administration  survey  plan  and  exhibit 
clear  protection  against  bias.  Care  must 
be  exercised  to  assure  that  the  number 
of  items  in  the  lot  is  not  overestimated 
so  as  to  avoid  selection  of  random 
numbers  greater  than  the  lot.  For 
example,  if  the  lot  is  9.000,  only  numbers 
lower  than  9.001  shall  be  selected.  L'sing 
a  random  table  to  draw  a  random 
sample  requires  the  following  four  steps: 

(i)  First  step:  A  pattern  must  be 
established  between  the  numbers  in  the 
table  and  items  in  the  lot  to  be  sampled. 
It  is  possible  to  use  the  whole  random 
number  or  any  portion  thereof.  For 
instance,  the  number  18.967  may  appear 
in  the  table.  If  the  lot  size  is  more  than 
99  but  less  than  1,000,  a  three  digit 
number  is  required  and  either  the  first 
three  digits  (189)  or  the  last  three  (96") 
may  be  used.  If  the  lot  size  is  more  than 
999  but  less  than  10.000,  a  four  d:git 
number  is  required  and  either  the  first 
four  digits  (1,896)  or  the  last  four  (8,967) 
may  be  used.  Once  this  pattern  has  been 
established,  it  must  be  consistently  used 
throughout  the  sample  selection  process. 

(ii)  Second  step:  A  procedure  for 
selecting  the  numbers  from  the  table 
must  be  selected.  Any  systematic  path 
for  going  through  the  table,  if  the  path  is 


clear  and  does  not  cross  over  or  re-use 
any  number  previously  used,  is 
acceptable.  It  is  possible  to  proceed 
across  rows,  down  columns,  diagonally, 
clockwise,  counter  clockwise,  or  in 
some  combinations  of  these  method.s; 
however,  it  is  usually  desirable  to 
choose  a  simple  pattern  and  go  down 
columns  or  across  rows. 

(ill)  Third step:The  starting  point  in 
the  table  shall  be  selected  at  random. 
The  most  used  method  is  to  open  the 
table  of  random  numbers  to  any  p.ige 
and  to  use  the  number  upon  which  the 
pencil  point  falls  as  the  starting  point 

(iv)  Fourth  step:  Be«inning  at  ihe 
starting  point  and  proceeding  throuwih 
the  table  as  planned  in  the  second  step, 
record  the  numbers  found  m  succession 
in  the  table,  using  all  or  part  of  the 
number  as  planned  in  the  first  stpp. 
Duplicate  numbers  shall  be  skipped.  The 
selection  process  shall  be  continued 
until  the  required  sample  size  is  drawn. 

(2)  Numbers  taken  from  the  the 
random  table  shall  be  arranged  and 
recorded  in  numerical  order.  If  the  units 
of  the  lot  to  be  examined  are  already 
consecutively  numbered,  the  units 
having  the  numbers  corresponding  to 
those  taken  from  the  random  table 
become  the  sarr.ple  units.  Otherwise,  the 
sample  units  shall  be  found  by  counting 
to  the  numbers  taken  from  the  random 
table. 

1845.7209-10    Additional  admlnlttrative 
responsibilities. 

The  initial  review,  evaluation,  and 
subsequent  visits  should  provide  the 
property  administrator  with  a 
reasonable  indication  of  future 
workload  with  each  contractor.  Loss, 
damage,  destruction,  or  excessive 
consumption  of  Government  property 
are  areas  which  demand  significant  and 
prompt  attention  by  the  property 
administrator.  This  is  particularly 
important  in  the  case  of  a  contractor 
whose  system  is  in  an  unapproved 
status. 

1845.7209-1 1     Declaration  of  excess 
property. 

A  problem  area  often  disclosed  by 
systems  surveys  is  the  failure  of  a 
contractor  to  report  Government 
pi "perty  which  is  not  needed  (is  excess) 
in  pertormnnce  of  the  contract.  The 
propeity  administrator  shall  fully 
document  and  report  any  such  finding  to 
the  administrative  contracting  officer. 
After  a  report  of  excess  received  from  a 
contractor  has  been  referred  to  the  pl.int 
clearance  officer  for  screening  and 
ultimate  disposition,  the  property 
administrator  shall  maintain  followup  ti) 
assure  prompt  disposition  action.  Ftjr 


centrally  reportable  plant  equipment, 
the  property  administrator  shall — 

(a)  Assure  the  preparation  and 
submission  of  individual  reports  (DD 
Form  1342  or  equivalent)  required  of  the 
contractor; 

(b)  Accomplish  such  verifications  as 
necessary  to  permit  certifications 
required  by  the  forms;  and 

(c)  Transmit  the  report  to  the  NASA 
Industrial  Property  Officer. 

1845.72 10    Closure  of  contracts. 

1 845.72 1 0- 1     Completion  or  termination. 

Upon  completion  or  termination  of  a 
contract,  the  property  administrator 
shall — 

(d)  Monitor  the  actions  of  the 
ci^ntractor  in  returning  excess 
Government  property  not  referred  to  the 
plant  clearance  officer:  and 

(h)  Advise  the  cognizant  plant 
clearance  officer  as  to  the  existence  at  a 
contractor's  plant  of  residual  property 
requiring  disposal. 

1845.7210-2    Final  review  and  closing  of 
contracts. 

(;j)  When  informed  that  disposition  of 
Government  property  under  a  contract 
has  been  completed,  the  property 
administration  shall  perform  a  final 
review  which  shall  include  a  signed 
determination  that — 

(1)  Disposition  of  Government 
property  has  been  properly 
accomplished  and  documented: 

(2)  Adjustment  documents,  including 
request  of  the  contractor  for  relief  from 
responsibility,  have  been  processed  to 
completion; 

(3)  Proceeds  from  disposals  or  other 
property  transactions,  including 
adjustments,  have  been  properly 
credited  to  the  contract  or  paid  to  the 
Government  as  directed  by  the 
contracting  officer; 

(4)  All  (juebtions  as  to  title  to  property 
fabricated  or  acquired  under  the 
contract  have  been  resolved  and 
appropriately  documented;  and 

(5)  The  Contract  Property  Control 
Rei  ird  I'lle  is  complete  and  ready  for 
re;;rcment. 

(b)  When  final  review  pursuant  to 
paraj;rdph  (a)  above  reve.nls  that  such 
a:tion  is  proper,  the  property 
administrator  shall  accomplibh  and  sign 
a  DD  Form  1593,  Contract 
Adr.iinititration  Coniplctiun  Rrco.'-J.  or 
equivalent. 

(c)  The  executed  HD  Form  1.593  sh.dl 
be  forvvirded  to  the  contr.icting  olficer 
and  the  Property  Summary  Data  Record 
shall  be  so  annotated,  and  shall  be 
retired  with  the  contract  file. 
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1S45.7211    SpMial  subjMTts. 

1845.7211-1    Gov«mm«nt  property  at 
■lt«rnat«  locations  of  tlM  priint  contractor 
and  sut>contractor  plants. 

(a)  Government  property  provided  to 
a  prime  contractor  may  be  located  at 
other  plants  of  the  prime  contractor  or  at 
subcontractor  locations.  The  prime 
contractor  is  accountable  and 
responsible  to  the  Government  for  such 
property. 

(b)  A  Government  properly 
administrator  cognizant  of  the  location 
where  the  property  is  situated  shall 
normally  be  designated  to  perform 
required  surveys  of  the  property  control 
system  and  exercise  surveillance  over 
such  property  as  a  supporting 
responsibility. 

(c)  When  the  property  administrator 
determines  that  supporting  property 
administration  is  required,  he  or  she 
shall  direct  a  written  request  to  the 
cognizant  contract  administration  office 
asking  that  a  property  administrator  be 
assigned.  The  request  for  supporting 
property  administration  shall  include — 

(1)  The  name  and  address  of  the  prime 
contractor; 

(2)  The  prime  contract  number; 

(3)  The  name  and  address  of  the 
alternate  location  of  the  prime 
contractor,  or  of  the  subcontractor 
where  the  property  is  to  be  located; 

(4)  A  listing  of  the  property  to  be 
furnished,  or,  if  property  is  to  be 
acquired  locally,  a  statement  to  this 
effect;  and 

(5)  A  copy  of  the  subcontract  or  other 
document  under  which  the  property  is  to 
be  furnished  or  acquired. 

(d)  Concurrent  with  the  action  cited  in 
paragraph  (c)  above,  the  property 
administrator  shall  ascertain  whether 
the  prime  contractor  will  perform  the 
necessary  reviews  and  surveillance  with 
the  contractor's  own  personnel,  or  elect 
to  rely  upon  the  system  approval  and 
continuing  surveillance  by  a  supporting 
property  administrator  of  the  property 
control  system  at  the  alternate  location 
or  subcontractor  plant.  If  the  prime 
contractor  indicates  that  it  will  accept 
the  findings  of  a  supporting  property 
administrator,  a  statement  in  writing  to 
that  effect  shall  be  obtained.  If  the  prime 
contractor  does  not  so  elect,  it  shall  be 
required  to  perform  the  requisite 
reviews  and  surveillance  and  document 
its  actions  and  fmdings. 

[q]  If  a  single  item  or  limited 
quantities  of  property  will  be  so  located, 
the  property  administrator  may 
determine  that  supporting  property 
administration  is  unnecessary, 
provided — 


(1)  That  the  prime  contractor's  records 
shall  adequately  reflect  the  location  and 
use  being  made  of  such  property; 

(2)  The  nature  of  the  property  is  such 
that  the  possibility  of  its  use  for 
unauthorized  purposes  is  unlikely:  and 

(3)  The  nature  of  the  property  is  such 
that  8  program  of  preventive 
maintenance  is  not  required. 

(f)  When  supporting  property 
administration  will  not  be  requested,  the 
services  of  a  property  administrator  in 
the  contract  administration  offlce 
cognizant  of  the  site  where  the  property 
is  located  may  be  requested  on  an 
occasional  basis  to  perform  special 
reviews  or  such  other  support  as  may  be 
necessary.  Repeated  requests  for  such 
assistance  indicate  a  requirement  for 
requesting  supporting  property 
administration. 

1845.721 1-2    Loss,  damage,  or  destruction 
of  Government  property. 

(a)  Normally,  contract  provisions 
provided  for  assumption  of  risk  of  loss, 
damage,  or  destruction  of  Government 
property  as  described  below: 

(1)  Advertised  and  certain  negotiated 
fixed-price  contracts  provide  that  the 
contractor  assumes  the  risk  for  all 
Government  property  provided 
thereunder  (see  the  clause  at  FAR 
52.245-2,  Government  Property  (Fixed- 
Price  Contracts)). 

(2)  Other  negotiated  fixed-price 
contracts  provide  that  the  contractor 
assumes  the  risk  for  all  Government 
property  provided  thereunder,  with  the 
exceptions  set  forth  in  the  clause  at  FAR 
52.245-2,  Alternate  I  and  Alternate  II. 

(3)  Cost-reimbursement  contracts  (see 
the  clause  at  FAR  52.245-5,  Government 
Property  (Cost-Reimbursement,  Time- 
and-Material,  or  Labor-Hour  Contracts)) 
provide  that  the  Government  assume  the 
risk  for  all  Government  property 
provided  thereunder  when  there  is  no 
willful  misconduct  or  lack  of  good  faith 
of  any  of  the  contractor's  managerial 
personnel  as  defined  in  the  terms  of  the 
contract. 

(4)  There  are  certain  events  for  which 
the  Government  does  not  assume  the 
risk  of  loss,  damage,  or  destruction  of 
Government  property,  such  as  risks 
which  the  contract  expressly  requires 
the  contractor  to  insure  against. 
Therefore,  contract  clauses  should  be 
thoroughly  reviewed  and  understood 
before  a  conclusion  is  reached  by  the 
property  administrator  or  a 
determination  made  by  the  contracting 
officer.  Advice  shall  be  obtained  from 
appropriate  legal  counsel  on  questions 
of  legal  meaning  or  intent.  * 

(5)  "Willful  misconduct"  may  involve 
any  intentional  or  deliberate  act  or 
failure  to  act  which  causes,  or  results  in, 


the  loss,  damage,  or  destruction  of 
Government  property. 

(6)  "Lack  of  good  faith"  may  involve 
gross  neglect  or  disregard  of  the  terms  of 
the  contract  or  of  appropriate  directions 
of  the  contracting  officer  or  his 
authorized  representatives.  Examples  of 
lack  of  good  faith  may  be  demonstrated 
by  the  failure  of  the  contractor's 
managerial  personnel  to  establish  and 
maintain  proper  training  and 
supervision  of  employees  and  proper 
application  of  controls  in  compliance 
with  instructions  issued  by  authorized 
Government  personnel. 

(b)  In  the  event  any  portion  of  the 
contractor's  system  is  found  to  be 
unsatisfactory,  increased  surveillance  of 
the  deficient  portion  will  be  instituted  to 
prevent,  to  the  extent  possible,  any  loss, 
damage  or  destruction  of  Government 
property.  Further,  special  attention  shall 
be  given  to  reasonably  assuring  that  any 
loss,  damage  or  destruction  occurring 
during  a  period  when  a  contractor's 
system  is  not  approved  is  identified 
prior  to  approval  or  reinstatment  of 
approval. 

1845.721 1-3    Loss,  damage,  or  destruction 
of  Government  property  wriYile  In 
contractor's  possession  or  controL 

(a)  The  property  administrator  shall 
require  the  contractor  to  report  to  him  or 
her  all  cases  of  loss,  damage,  or 
destruction  of  Government  property  in 
its  possession  or  control  (including  such 
property  in  the  possession  or  control  of 
its  subcontractors)  as  soon  as  such  fact 
becomes  known. 

(b)  When  physical  inventories, 
consumption  analyses,  or  other  actions 
disclose  (1)  consumption  of  Government 
property  that  is  considered 
unreasonable  by  the  property 
administrator,  or  (2)  loss,  damage,  or 
destruction  of  Government  property  that 
has  not  been  reported  by  the  contractor, 
the  property  administrator  shall  prepare 
a  statement  of  the  items  and  amount  of 
loss  involved.  This  statement  shall  be 
furnished  to  the  contractor  for 
investigation  and  submission  of  a 
written  statement  to  the  property 
administrator  relative  to  the  incidents 
reported. 

(c)  The  contractor's  report  and 
statement  referenced  in  paragraphs  (a) 
and  (b)  above  shall  contain  factual  data 
as  to  the  circumstances  surrounding  the 
loss,  damage,  destruction,  oc  excessive 
consumption,  including — 

(1)  the  contractor's  name  and  the 
contract  number; 

(2)  A  description  of  items  lost, 
damaged,  destroyed,  or  unreasonably 
consumed; 
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(3)  The  cost  of  property  lost,  damaged 
destroyed,  or  unreasonably  consumed 
and  cost  or  repairs  in  instances  of 
damages  (in  event  actual  cost  is  not 
known,  use  reasonable  estimate); 

(4)  The  date,  time  (if  pertinent)  and 
cause  or  origin  of  the  loss,  damage, 
destruction,  or  consumption; 

(5)  Known  interests  in  any 
commingled  property  of  which  the 
Government  property  lost,  damaged, 
destroyed,  or  unreasonably  consumed  is 
(or  was)  a  part; 

(6)  Insurance,  if  any,  covering  the 
Government  property  or  any  part  of 
interest  in  any  commingled  property: 

(7)  Actions  taken  by  the  contractor  to 
prevent  further  loss,  damage, 
destruction,  or  unreasonable 
consumption  and  to  prevent  repetition  of 
similar  incidents;  and 

(8)  Other  facts  or  circumstances 
relevant  to  determination  of  liability  and 
responsibility  for  repair  or  replacement. 

(d)  The  property  administrator  shall 
investigate  the  incident  to  the  degree 
required  to  reach  a  valid  and 
supportable  conclusion  as  to  (1)  liability 
of  the  contractor  for  the  loss,  damage, 
destruction,  or  unreasonable 
consumption  under  the  terms  of  the 
contract,  and  (2)  the  course  of  action 
required  to  conclude  the  adjustment 
action.  When  required,  the  assistance  of 
the  quality  assurance  representative,  the 
industrial  specialist,  the  insurance 
officer,  legal  counsel,  or  other  technician 
will  be  secured.  When  the  contractor 
acknowledges  liability,  the  property 
administrator  shall  forward  a  copy  of 
the  credit  memorandum  or  other 
adjusting  docimient  to  the 
administrative  contracting  officer  and 
auditor,  if  appropriate,  to  assure  proper 
credit,  hi  the  event  analysis  of  contact 
provisions  and  circumstances 
establishes  that  the  loss,  damage, 
destruction,  or  consumption  constitutes 
risks  assumed  by  the  Government,  the 
property  administrator  shall  so  advise 
the  contract  in  writing,  thereby  relieving 
the  contractor  of  responsibility  for  the 
property.  A  copy  of  the  docimientation 
and  notification  to  the  contractor  shall 
be  retained  in  the  Contract  F*roperty 
Control  Data  File  for  the  contract. 

(e)(1)  If  the  property  administrator 
concludes  that  the  contractor  should  be 
liable  for  the  loss,  damage,  destruction, 
or  unreasonable  consumption  of 
Government  property,  the  administrator 
shall  forward  the  complete  file  with  his 
or  her  conclusion  and  recommendations 
to  the  contracting  officer  for  review  and 
determination.  The  file  shall  contain — 

(i)  A  statement  of  facts  as  supported 
by  investigation; 


(ii)  Recommendations  as  to 
contractors  liability,  and  the  amount 
thereof: 

(ill)  Recommendations  as  to  action  to 
be  taken  with  regard  to  third  party 
liability,  if  appropriate; 

(iv)  Requirements  for  disposition, 
repair,  or  replacement  of  the  damaged 
property:  and 

(v)  Other  pertinent  comments. 

(2)  A  copy  of  the  determination  shall 
be  furnished  to  the  contractor  and  to  the 
property  administrator,  and  a  copy  shall 
be  retained  in  the  files  of  the  contracting 
officer  The  property  administrator's 
copy  shall  be  filed  in  the  Contract 
Property  Control  Data  Files  for  the 
contract  when  all  pertinent  actions,  such 
as  compensation  to  the  Government  or 
repair  or  replacement  of  the  property. 
have  been  completed. 

1 845. 7211-4    FInMKial  raporla. 

The  property  administrator  is 
responsible  for  obtaining  financial 
reports  as  prescribed  in  1845.505-14  for 
all  contracts  assigned  to  him  or  her. 
Reports  shall  be  accumulated,  reviewed 
and  distributed  as  required.  Contractors 
are  required  to  submit  separate  reports 
on  each  contract  that  contains  the 
property  reporting  clause  (1852.245-73) 
except  as  noted  in  1845.7101.  paragraph 
4(c). 

1845.7212    Contractor  utilization  of 
GovammafTt  property. 

1845.7212-1     UtUization  aurvays. 

(a)  Responsibility  for  assuring  that  the 
contractor  has  effective  procedures  to 
evaluate  Government  property 
utilization  rests  with  the  property 
administrator.  However,  when 
necessary,  the  contract  administration 
office  shall  provide  specialists  qualified 
to  perform  the  technical  portion  of 
utilization  surveys  to  assist  the  property 
administrator  in  determining  the 
adequacy  of  the  contractor  s  utilization 
procedures. 

(b)  Upon  assjgnment  of  an  initial 
contract  under  which  Government- 
owned  plant  equipment  in  particular  is 
to  be  provided  to  a  contractor,  the 
property  administrator  shall  require  the 
contractor  to  establish  procedures  and 
techniques  for  controlling  the  utilization 
of  Government-owned  plant  equipment. 
The  property  administrator,  with  the 
assistance  of  technical  specialists,  if 
necessary,  shall  evaluate  the  procedures 
established  by  the  contractor  for 
effective  utilization  of  plant  equipment. 
A  record  of  the  evaluation  shall  be 
prepared  and  become  a  part  of  the 
property  administration  file.  If  the 
procedures  are  determined  inadequate, 
the  record  shall  identify  the  deficiencies 
and  the  corrective  actions  necessary  In 


the  event  the  deficiencies  are  not 
corrected  by  the  contractor,  the  property 
administrator  shall  promptly  refer  the 
matter  to  the  contracting  officer. 

(c)  Follow-up  surveys  of  the 
contractor's  utilization  procedures 
related  to  Government-owned 
equipment  shall  be  performed  at  least 
annually.  At  contractor  facilities  having 
a  substantial  quantity  of  plant 
equipment  items,  the  surveys  should 
normally  be  conducted  on  a  continual 
basis,  reviewing  equipment  utilization 
records  and  physically  observing  a 
group  of  preselected  items  during  each 
portion  of  the  survey.  Such  follow-up 
surveys  shall  be  conducted  to  the  degree 
determined  necessary  considering  the 
findings  of  prior  surveys  and  the 
contractors  performance  history  in 
identifying  and  declaring  equipment 
excess  to  authorized  requirements.  The 
contractor  shall  be  required  to  support 
the  retention  of  all  Government-owned 
plant  equipment  by  data  keyed  to 
specific  Government  programs. 
Maximum  use  will  be  made  of 
contractor's  machine  loading  data,  ordf-r 
hoards,  production  planning  records, 
and  machine  time  records  and  other 
production  methods. 

(d)  Special  surveys  shall  be  conducted 
when  a  significant  change  occurs  in  the 
contractor's  production  schedules. 
Kxamples  of  such  changes  are 
terminations,  completion  of  contracts  or 
major  adjustments  in  programs.  Special 
surveys  may  be  limited  to  a  given 
department,  activity,  or  division  of  a 
contractor's  operation. 

(e)  In  the  absence  of  adequate 
justification  for  retention.  Government- 
owned  plant  equipment  will  be 
identified  and  reported  in  accordance 
with  FAR  45.502(g)  and  FAR  45.509- 
2(b)(4).  Items  which  are  part  of 
approved  inactive  package  plants  or 
standby  lines  are  exempted  from 
utilization  surveys.  The  contract 
administration  office  shall  ascertain 
periodically  whether  existing 
authorizations  for  standby  or  lay-away 
requirements  are  current. 

1 845.72 1 2-2    Racorda  of  aurvaya. 

The  property  administrator  shall 
prepare  a  record  incorporating  written 
findings,  conclusions  and 
recommendations  at  the  conclusion  of 
each  survey.  Where  appropriate,  the 
record  of  the  property  administrator 
may  be  limited  to  a  statement 
expressing  concurrence  with  the  reports 
of  other  specialists.  One  copy  of  each 
record  shall  be  retained  in  the  property 
administration  file.  Additional  copies 
shall  be  prepared  and  distributed  as 
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findings  and  conclusions  may 
necessitate. 

1645.7212-3    Scop*  of  survey. 

The  following  matters  are  among 
those  which  shall  be  considered  and 
used  to  the  extent  applicable  in 
preparing  for,  conducting,  and  recording 
the  results  of  the  plant  equipment 
utilization  surveys: 

(a)  Identification  of  contracts  under 
which  plant  equipment  was  furnished  or 
acquired. 

(b)  Number  and  dollar  value  of  plant 
equipment  items  in  contractor's 
possession. 

(c)  Adequacy  of  equipment  usage 
records. 

(d)  Identification  of  contracts  for 
which  use  of  plant  equipment  is 
authorized. 

(e)  Other  authorized  use  (Government 
or  commercial]  of  the  plant  equipment 
whether  required  approvals  have  been 
obtained,  and  whether  rental  payment  is 
required. 

(f)  Planned  machine  loadings 
(including  performance  of  a  physical 
review  of  selected  plant  equipment 
items). 

(g)  Whether  contractor-owned 
equipment  of  like  function  is  loaded 
prior  to  loading  Government-owned 
plant  equipment. 

(h)  Items  reported  by  quality 
assurance  representatives  or  other 
personnel  to  be  in  a  questionable  use 
and  utilization  status. 

(i)  Items  of  plant  equipment  that  may 
be  made  available  for  other  use  by 
combining  work  of  two  or  more 
machines  on  a  single  machine  with  low 
utilization  rate.  In  such  case  the  survey 
record  should  indicate  the  date  the  DD 
Form  1342.  DoD  Property  Record  or 
equivalent,  was  forwarded  to  the  NASA 
contracting  officer. 

Annex  I  to  Subpart  1845.72 

Categories.  Functional  Areas,  Characteristics 

(This  is  not  an  exclusive  list  and  may  be 
modified  as  necessary.) 

Category  1 

Acquisition.  The  process  of  acquiring 
Government  property  either  through 
requisition  or  transfer  from  Government 
sources  or  through  purchase,  including  those 
made  from  contractors  stores. 

a.  Functional  Area:  Covemment-fumished 
property 

Class  and  Characteristic 

I — (1)  Item  is  contractually  authorized. 
I — (2)  Requesting  document  is  properly 

prepared  and  processed. 
I — (3)  Quantity  requested  is  reasonable  but 

not  available  in  existing  stocks  at  the 

plant  site  for  use  of  the  requiring 

contract. 


I — (4)  Requests  are  controlled  until  items  are 

received  or  requirement  cancelled.  Status 

file  is  maintained. 
II — (5)  Requests  are  submitted  in  a  timely 

manner  to  minimize  use  of  emergency 

priorities. 
b.  Functional  Area:  Contractor-acquired 
property. 

I — (1)  Item  is  contractually  authorized. 
I — (2)  Quantity  ordered  is  reasonably 

required  but  not  available  in  existing 

stocks  at  the  plant  site  for  use  on 

requiring  contract. 
I — (3)  Distribution,  cancellation,  and  change 

of  purchase  orders  is  properly  controlled. 
I — (4)  Item  description,  contract  number, 

price,  are  reflected  in  purchase  order. 
I — (5)  Consent  or  approval  by  the  contracting 

officer  as  required. 

Category  2 

Receiving.  The  process  of  Government 
property  initially  entering  into  a  contractor's 
custody. 

Functional  Area:  Receiving  process. 

Class  and  Characteristic 

I — (1)  Receiving  report  adequately  describes 
item  and  shows  count  and  condition. 
Where  quantity,  condition,  or  description 
differs  from  that  shown  on  inbound 
shipping  document,  proper  adjustment 
document  is  prepared  and  property 
administrator  notified. 

I — (2)  Receiving  report  is  promptly  and 
properly  prepared  and  controlled,  and 
distribution  includes  copy  to  property 
accounting  organization. 

I — (3)  Item  received  is  properly  classified 
(e.g.,  special  tooUng). 

I — (4)  Item  is  properly  identified  and  marked 
during  the  receiving  process. 

II — (5)  Returnable  and  reusable  containers 
are  properly  controlled  and  accounted 
for. 

II — (6)  Misdirected  shipments  are  adequately 
controlled  pending  receipt  of  disposition 
instructions. 

Category  3 

Records.  The  official  accounting  and 
subsidiary  records  maintained  by  a 
contractor  to  show  status  and  to  control  all 
Government  property  furnished  to  it  or 
otherwise  acquired  by  it. 

a.  Functional  Area:  Inventory  control  (real 
and  personal  property). 

Class  and  Characteristic 

I — (1)  Accounting  record  conforms  to  FAR 

and  NASA  FAR  Supplement 

requirements  and  is  accurate. 
I— (2)  Documentation  in  support  of 

accounting  entries  is  sufficient. 
I — (3)  Accounting  entries  are  made  without 

undue  delay. 
I — (4)  Stock  levels  and  reorder  points  are 

reflected  on  record,  are  reasonably 

sound,  and  are  consistent  with  contract 

provisions. 
I — (5)  Accounting  records  are  closed  by 

means  of  proper  accounting  entry, 

adequately  supported  by  documentation. 
I — (6)  Locator  system  is  adequate  and 

accurate. 

b.  Functional  Area:  Fabrication  records. 


I — (1)  Records  of  items  fabricated  conform  to 
FAR  requirements  and  are  accurate. 

I — (2)  Documentation  in  support  of 
accounting  entries  is  sufficient. 

c.  Functional  Area:  Receipt  and  issue  file. 
I — Records  of  items  conform  to  FAR  and 

NASA  FAR  Supplement  requirements 
and  are  accurate. 

d.  Functional  Area:  Custodial  records. 
I — (1)  Custodial  record  is  adequate  and 

accurate. 
I — (2)  Records  are  properly  closed. 

e.  Functional  Area:  Scrap  and  salvage 
records. 

I — (1)  Scrap  and  savage  records  are  adequate 

and  accurate. 
I — (2)  Items  reclaimed  during  salvage 

operations  are  properly  classified. 
I — (3)  Documentation  in  support  of  record  is 

adequate. 
I — (4)  Records  are  properly  closed. 

t.  Functional  Area:  Multicontract  cost  and 
material  control  system. 
I — (1)  Records  conform  to  FAR  requirements 

and  are  accurate. 
I — (2)  Documentation  in  support  of  record  is 

adequate. 
I — (3)  Accounting  entries  are  made  promptly. 
I — (4)  Records  are  properly  closed. 

Category  4 

Storage  and  movement.  The  process  of 
storing  and  moving  all  types  of  Government 
property  includes  movement  from  one  point 
to  another,  for  any  purpose,  and  protection 
during  movement  and  storage. 

a.  Functional  Area:  Warehousing. 

Class  and  Characteristic 

II — (1)  Housekeeping  is  adequate. 

II — (2)  Government  property  is  segregated 

from  contractor  property. 
II — (3)  Adequate  protection  of  Government 

property  is  provided  including  hazardous 

material,  precious  metals,  sensitive 

items,  etc. 
LI — (4)  Adequate  measures  for  corrosion 

prevention,  age  control,  etc. 

b.  Functional  Area:  Internal  and  external 
movements. 

II — (1)  Item  is  moved  under  proper  authority, 
supported  by  issue  slip,  shipping  ticket, 
location  change  order,  etc. 

II — (2)  Adequate  protection  is  provided 
during  movement,  such  as  packing, 
covering,  skidding,  proper  handling 
equipment  and  techniques,  and  safety 
precautions. 

II — (3)  Loss  or  damage  occurring  during 
movement  is  reported  to  the  property 
administrator. 

Category  5 

Consumption.  The  process  of  incorporating 
Government-owned  property  into  an  end  item 
or  otherwise  consuming  it  in  performance  of 
a  contract. 

a.  Functional  Area:  Reasonableness  of 
consumption. 

Class  and  Characteristic 

I — (1)  Quantities  consumed  are  reasonable 
when  compared  to  bill  of  material, 
material  requirement  lists,  established 
scrap  rates,  etc. 
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II — (2)  Serially  numbered  or  selectively 

matched  items  are  incorporated  in 

appropriate  end  item, 
b.  FunctionaJ  Area:  Conservation. 
II — (1)  Excesses  are  promptly  returned  to 

stores  and  recorded. 
U — (2)  Where  appropriate,  maxiinum  use  is 

made  of  repair  and  salvage  procedures  in 

lieu  of  using  new  items. 
11— (3)  Where  appropnate,  a  firai-in  first  out 

(FIFO)  system  is  employed  widi  respect 

to  "dated"  items. 

Category  6 

Utilization.  The  process  of  utilizing  pUnt 
equipment,  special  tooling,  special  lest 
equipment,  matenal.  and  space  property  for 
the  purpose  for  which  furnished  or  acquired 

a.  Functional  Area:  Plant  equipment, 
special  tooling,  special  test  equipment 

Class  and  Characteristic 

I — (1)  Item  is  being  used  for  purpose 

authorized  by  contract  (not  diverted  to 
other  use). 

I — (2)  Degree  of  utilization  justifies  retention 

b.  Functional  Area:  Matenal  and  space 
property. 

I — (1)  Hem  is  used  for  purpose  for  which 
authorized  (not  diverted  to  other  use). 

I — (2)  Degree  of  utilization  justifies  retention 
of  stock  on  hand. 

Category  7 

Maintenance.  The  process  of  providing  the 
amount  of  care  necessary  to  obtain  a  high 
quality  of  production  and  the  most  useful  life 
of  Government  properly. 

a.  Functional  Area:  Preventive  and 
corrective  maintenance 

Class  and  Characteristic 

I — (1)  Item  is  scheduled  for  f)eriodic 

maintenance  (including  technical  order 

compliance). 
I — (2)  Maintenance  is  performed  according  Id 

schedule. 
I — (3)  Records  of  normal  maintenance  and 

corrective  actions  are  adequate  and 

accurate. 

b.  Functional  Area:  Capital-type 
rehabilitation  (includes  real  property). 

I — (1)  Inspection  is  scheduled  to  determ.ne 

need  for  major  repair,  replacement,  or 

other  rehabilitation. 
II — (2)  Inspection  is  performed  as  scheduled 

and  results  are  reported. 
II — (3)  Rehabilitation  is  accomplished  when 

authorized. 
U — (4)  Records  of  major  repair,  replacement, 

or  other  rehabilitation,  including  cost,  are 

adequate  and  accurate. 

Category  8 

Physical  inventories.  The  process  of 
physically  inventorying  Government  property 
and  comparing  it  to  records  of  such  property 
includes  locating  and  counting,  tagging  or 
marking,  describing,  recording,  and  reporting 
results  to  the  property  administrator. 

a.  Functional  Area:  Performance. 

Class  and  Characteristic 

n — (1)  Periodic  physical  inventories  are 
performed. 


II 


11 


2)  Physical  inventories  are  performed 
upon  termination  or  completion  of 
conlraci  unless  waived  by  properly 
administrator 

I — (3)  Inventoned  property  is  appropriately 
lagged/marked 

I — (4)  inventory  count  is  accurate 

II— (5)  Inventory  procedures  provide  that 
personnel  who  perform  inventory  are  not 
those  who  maintain  the  property  records 
or  have  custody  of  the  property  unless 
the  size  of  the  contractor's  operation  is 
so  small  as  to  make  this  impracticable 
(6)  Results  of  inventories  are  reported  to 
property  administrator  within  30  days, 
b  Functional  Area.  Reconciliation  and 

diliuslment. 

II— {!)  Each  instance  of  loss  and  discovery  of 
unrecorded  prviperty  is  investigated. 

11 — [2]  Causes  are  detiTmined  f  t  dhove 
discrepancies 

II — (3)  Actions  necessary  to  prevent 

recurrence  are  determined  and  taken  for 
above  discrepancies. 

II— 14)  Ad|ustmenl8  to  records  (other  than  for 
properly  losses)  arc  made  within  30 
days 

II— (5)  Ad|uslmenls  to  records  for  property 
losses  are  made  within  30  days  of 
contracting  officers  or  properly 
administralor's  notification  of  relief  of 
responsibility  or  other  deferniina!u)n 


Category  9 

Subcontract  control.  The  process  of  prime 
contractor  control  over  subcontractor  with 
respect  to  Government  properly 

a.  Funrlional  Area:  Prime  conlrai  tor 
controls. 

Class  and  Charui  '.t-nstic 

I — (1)  Subcontract  reflects  adt^quate 

instructions  with  respect  to 

subcontractor  responsibilities 
I — (2)  Records  of  Govemmenl  properly  m 

possession  of  subcontractor  conform  to 

FAR  and  NASA  FAR  Supplement 

requirements 
I — (3)  Adequate  dorumenLition  supports 

accounting  entries. 
1 — (4|  Prime  contractor  surveillance  over 

Government  property  in  possession  of 

subcontractors  is  adequate, 
b  Functional  Area:  Subcontractor  control 
If  the  prime  contractor  has  designated 
records  and  controls  of  a  subcontractor  as 


the  official  contract  records  and  controls  of 
Government  property  in  the  possession  of  the 
subcontractor  or  if  adequacy  of  contro)s 
cannot  be  determined  by  review  of  the  prime 
contractor's  control,  the  subcontractor's 
property  control  system  will  be  evaluated  in 
the  same  manner  as  that  of  a  prime 
contractor,  in  accordance  with  procedures 
and  criteria  set  forth  in  this  Subpart  18-15.72 

Cdlegory  10 

Disposition.  The  process  of  requesting 
disposition  instructions  and  effecting 
disposal  of  Government  property. 

a  Functional  Area.  Disclosure  of  excess. 

Class  and  Characteristic 

1— (1)  Excess  Items  are  screened  against  need 

on  other  contracts  prior  to  declaration  as 

excess. 
I— (2)  Items  determined  excess  are  promptly 

reported. 
1 — (3)  Declaration  as  excess  is  complete  and 

accurate. 
I — (4)  Item  was  allocable  to  contract  from 

which  declared  excess, 
b.  Functional  Area:  Disposal. 
I — (1)  There  is  proper  authority  for 

disposition 
1 — (2)  Item  was  disposed  of  within  a 

reasonable  time  period  after  disposal 

authority  was  received. 
1— (3)  Identification  tag  is  removed  from  item 

prior  to  disposal  when  appropriate. 
I — (4)  Documentation  of  disposition  is 

complete  and  reflects  authonty,  disposal 

action,  and  date  of  disposal  and  is 

posted  to  record. 
I — (5)  When  appropriate,  proceeds  have  been 

credited  to  the  Government. 

Annex  II  to  Subpart  1845.72 
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PART  1846— QUALITY  ASSURANCE 

53.  Subpart  1846.7,  consisting  of 
sections  1846.703  through  1984.770,  is 
added  to  read  as  follows: 

Subpart  1144.7— WwrantiM 

Sec. 

1846.703  Criteria  for  use  of  warranties. 
1846.703-70    Additional  criteria. 

1846.704  Authority  for  use'of  warranties. 
1B46.709    Warranties  of  commercial  items. 
1846.70&-70    LimiUtJon. 

1846.770    Administration. 

Subpart  1846.7— Warranties 

1 846.703  Criteria  for  mm  of  warranttM. 

1646.703-70    Additional  crttwia. 

In  deciding  whether  to  use  a  warranty 
clause,  at  least  the  following  factors 
shall  be  considered  in  addition  to  those 
at  FAR  46.703: 

(a)  cost  of  correction  or  replacement, 
either  by  the  contractor  of  another 
source,  in  the  absence  of  a  warranty. 

(b)  operation  of  the  warranty  as  a 
deterrent  against  furnishing  of  defective 
or  nonconforming  supplies. 

(c)  whether  the  contractor's  present 
quality  program  is  reliable  enough  to 
provide  adequate  protection  without  a 
warranty,  or,  if  not  whether  a  warranty 
would  cause  the  contracts  to  institute 
an  effective  and  reliable  quality 
program. 

(d)  reliance  on  "brand-name" 
integrity. 

(e)  whether  a  warranty  is  regularly 
given  for  a  commercial  component  of  a 
more  complex  end  item. 

1846.704  Authority  for  iM«  Of  warrantlM. 

(a)  A  warranty  clause  shall  be  used 
when  it  is  found  to  be  in  the  best 
interests  of  the  Government,  after  an 
analysis  of  the  factors  listed  in  1846.703 
and  FAR  48.703. 

(b)  Except  for  the  warranty  clause  for 
commercial  items  covered  in  FAR  46.709 
and  FAR  46.710(a)(2),  and  warranties 
contained  in  federal,  military,  or 
construction  specifications,  the  decision 
to  use  a  warranty  clause  or  to  include  a 
warranty  provision  in  a  specification 
other  than  a  federal,  military,  or 
construction  specification  shall  be  made 
only  upon  the  written  authorization  of 
the  Procurement  Officer  or  his  designee. 
This  decision  may  be  made  either  for 
individual  procurements  or  for  classes 
of  procurements. 

(c)  Warranties  required  by  applicable 
architect-engineer  specifications  shall 
be  included  in  advertised  or  negotiated 
construction  contracts. 


1846.709    Warranti—  of  oommorclai  Hama. 

1846.709-70    Umltation. 

In  either  formally  advertised  or 
negotiated  procurements  involving  a 
commercial  supply  or  service  or 
cmstruction.  the  contracting  ofBcer  may 
include  in  the  solicitation  a  warranty 
clause  which  is  standard  or  customary 
in  the  trade,  or  one  which  is 
substantially  similar  to  and  not  in 
excess  of  a  standard  or  customary  trade 
warranty — provided  in  either  case  the 
contracting  officer,  after  reviewing  the 
factors  listed  in  1846.703  and  FAR 
46.703,  decides  that  inclusion  of  such  a 
clause  is  in  the  best  interests  of  the 
Government. 

1846.770    Administration. 

When  the  contracting  officer  is 
notified  of  a  defect  in  warranted  items, 
he  should  ascertain  whether  the 
warranty  is  currently  in  effect  and 
assure  that  proper  and  timely  notice  of 
the  defect  is  given  to  the  contractor. 

PART  1850— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

54.  Subpart  1850.4,  consisting  of 
sections  1850.402  through  1850.470,  is 
amended  to  read  as  follows: 

Subpart  1850.4— fteaidual  Powara 

Sec. 

1850.402  General. 

1850.403  Special  procedures  for  unusually 
hazardous  or  nuclear  risks. 

1630.403-1    Indemnification  requests. 
1850.403-2    Action  on  indemnification 

requests. 
1850.403-3    Contract  clause. 
1850.403-70    Reporting  and  records 

requirements. 
1850.470    Lead  NASA  Center. 

Subpart  1850.4 — Residual  Powers 

1850.402  GenaraL 

All  proposals  for  the  exercise  of 
indemniflcation  authority  shall  be 
forwarded  to  the  Assistant 
Administrator  for  Procurement  (Code 
HS).  who  will  review  and  forward  the 
Contractor  requests  for  indemniHcation 
through  channels  to  the  Administrator 
for  approval.  If  the  Administrator 
approves  the  use  of  indemnification 
authority,  the  Administrator  shall  sign  a 
Memorandum  Decision. 

1850.403  Spaeial  procaduras  for  unuauaHy 
hazardous  or  nuclear  rtolcs. 

1850.403-1    Indamnifleation  raquasta. 

(a)  In  addition  to  the  information 
required  at  FAR  50.403-l(a),  the 
contractor's  request  for  indemniHcation 
shall  also  include  a  copy  of  the  relevant 
third-party  comprehensive  liabihty 


policies  and  products  Uability  policies  or 
the  equivalent. 

1850.403-2    Action  on  indanmification 
raquasts. 

(b)  In  accordance  with  FAR  50.403-2. 
the  contracting  officer  shall  forward 
contractors'  requests  for  indemnification 
for  which  the  contracting  officer 
recommends  approval  to  the  Assistant 
Administrator  for  Procurement  (Code 
HS)  for  final  processing  to  the 
Administrator. 

1850.403-3    Contract  ciauaa. 

(a)  In  lieu  of  the  claus  or  the  clause 
with  its  Alternate  I  prescribed  at  FAR 
50.403.3,  the  following  clauses  shall  be 
used: 

(1)  To  indemnify  the  contractor 
against  unusually  hazardous  or  nuclear 
risks  in  fixed-price  contracts  when 
approved  in  accordance  with  FAR 
Subpart  50.4  and  this  Subpart  1850.4,  the 
contracting  officer  shall  insert  the  clause 
at  1852.250-70,  Indenmification  Under 
Public  Law  85-804— Fixed-Price 
Contracts  (OCTOBER  1984). 

(2)  To  indemnify  the  contractor 
against  unusually  hazardous  w  nuclear 
risks  in  cost-reimbursement  contracts 
when  approved  in  accordance  with  FAR 
Subpart  50.4  and  this  Subpart  1850.4,  the 
contracting  officer  shall  insert  the  clause 
at  1852.250-71,  Indemnification  Under 
Public  Law  85-804— Cost- 
Reimbursement  Contracts  (OCTOBER 
1984). 

(b)  The  contracting  officer  shall  insert 
the  clause  at  1852.250-72,  Space 
Activity — Unusually  Hazardous  Risks 
(OCTOBER  1984),  in  all  contracts 
containing  either  of  the  indenmification 
under  Public  Law  85-804  clauses 
prescribed  at  1850.403-3(a)  above, 
unless  the  Administrator  approves  a 
different  definition  of  unusually 
hazardous  risks  to  be  used  in  a 
particular  contract. 

185a403-70    Reporting  and  recorda 
requlrementa. 

(a)  Concurrent  with  including 
indenmification  provisions  in  any  NASA 
prime  contract  pursuant  to  the  authority 
of  an  indemnification  Memorandum 
Decision  by  the  Administrator,  the 
congnizant  contracting  ofticer  shall 
submit  a  report  directly  to  the  Contract 
Adjustment  Board  which — 

(1)  References  and  provides  two 
copies  of  the  Administrator's 
Memorandum  Decision; 

(2)  Provides  two  copies  of  any  clause 
which  deviates  from  the  clauses 
prescribed  at  1850.403-3: 

(3)  Complies  with  the  reporting 
requiremenU  of  Pub.  L  85-804,  50  U.S.C. 
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1434,  and  Executive  Order  10789,  which 
currently  states — 

With  respect  to  actions  which  involve 
actual  or  potential  cost  to  the  United  States 
in  excess  of  S50.000  the  report  shall  '   *   * 

(1)  Name  the  contractor 

(2)  State  the  actual  cost  or  estimated 
potential  cost  involved: 

(3)  Describe  the  property  or  service 
involved:  and 

(4)  State  further  the  circumstances 
justifying  the  action  taken. 

(4)  Provides  the  contract  number  and 
date  of  award. 

(5)  If  applicable,  provides  the  contract 
modification  number  and  date. 

(b)  The  Contract  Adjustment  Board 
shall  be  responsible  for  maintaining  two 
copies  of  each  Memorandum  Decision 
required  by  FAR  50.403-2(b)  and.  for 
such  duration  deemed  appropriate  by 
the  Board,  one  copy  of  each  report 
submitted  by  cognizant  contracting 
ofTicers. 

1«5a470    LMd  NASA  Center. 

(a)  Contractors  applying  for 
indemnification  shall  be  responsible  for 
initially  determining  which  NASA 
Center  has  the  most  significant  amount 
of  the  contractor's  procurement 
contracts,  measured  by  either  dollars  or 
niunbers.  which  are  related  to  NASA 
space  activities  rather  than  total  NASA 
business.  The  request  for 
indemnification  would  be  submitted  to 
the  Procurement  Officer  for  that  Center. 
who  will  then  designate  a  cognizant 
contracting  officer.  This  determination 
should  be  done  at  the  highest  entity  of 
the  Firm  possible  to  prevent  duplicate 
requests  from  associate  divisions, 
subsidiaries,  or  central  offices  of  the 
Contractor.  NASA  reserves  the  right  to 
reassign  a  lead  Center  for  purposes  of 
the  processing  indemnification  requests 
made  under  this  regulation. 

(b)  Relying  on  the  Contractor's 
submission,  the  receiving  contracting 
officer  will  process  the  request  using  the 
procedures  at  FAR  Subpart  50.4  and  this 
Subpart  1850.4.  The  receiving  Center 
will  become  the  lead  Center  and  will 
remain  so  indefinitely.  Lead  Center 
designation  may  change  to  another 
Center  if  the  losing  and  gaining 
Procurement  Officers  agree  to  the 
change.  For  example,  a  new  award  may 
so  substantially  alter  the  focus  of  a 
contractor's  procurement  contracts 
related  to  space  activities  toward  a 
different  Center  that  a  change  may  be 
appropriate.  Should  a  change  occur  in 
the  lead  Center,  all  records  related  to 
indemnification  of  that  contractor  shall 
be  transferred  to  the  gaining  Center, 


PART  1851— USE  OF  GOVERNMENT 
SOURCES  BY  CONTRACTORS 

1851.102    [Anwnd«d] 

55.  Section  1851.102(c)  paragraph  (l)(i) 
in  the  format  is  amended  by  inserting  in 
the  first  line  after  "property"  the  phrase 
"and/or  services." 

PART  1852— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1852.203-70    [AmcndMil 

56.  Section  1852.203-70  is  amended  by 
adding  at  the  end  of  the  introductory 
sentence  the  words  "except  IFB's '. 

1852.21S-10    (AiTMndedl 

57.  Section  1852.215-10  is  amended  by 
revising  the  introductory  text  after  the 
word  "paragraphs"  to  read  "(a),  (b),  (c) 
of  FAR  52.215-10  in  NASA 
solicitations."  The  clause  is  amended  as 
follows: 

NASA  Alternate  I  (October  1984) 

a.  The  date  in  the  heading  is  revised 
to  read  "OCTOBER  1984"  in  place  of 
•■(APRIL  1984)." 

b.  In  the  introductory  text  of 
paragraph  (a)  after  the  word  "award", 
remove  "is  made." 

c.  In  paragaph  (a)(1)  remove  the  word 
"mailed"  and  insert  the  word 
"postmarked." 

d.  In  paragraph  (b)  after  "award" 
remove  "is  made." 

e.  In  paragraph  (c),  in  the  last 
sentence,  after  the  word  "award" 
remove  "is  made  " 

58. 1852.215-70  is  amended  by  revising 
the  provision  to  read  as  follows; 

1 852.2 1 S-70    increases  In  estimated  costs. 


Increases  in  Estimated  Cost  (October  1964) 

Once  the  apparent  successful  offeror  has 
been  selected,  that  offeror  may  not 
unilaterally  increase  the  estimated  costs 
submitted  with  its  proposal  except  for: 

(a)  Ch,inge8  resulting  from  updating  of  Ihe 
certified  cost  or  pricing  data  submitted  with 
Its  proposal: 

(b)  Costs  resulting  from  the  Government's 
directed  correction  of  identified  weaknesses 
in  the  offeror's  proposal  which  must  be 
corrected  as  a  condition  of  contracting:  or 

(c)  Minor  changes  in  the  requirements  of 
the  requests  for  proposals.  In  such  cases,  the 
Government  will  consider  only  those 
increases  arising  from  those  requirements 
that  are  actually  affected  by  the  changes 
(irrespective  of  whether  the  changes  result  m 
an  increase  or  decrease  in  the  requircin<>nis 
or  are  initiated  by  the  Government  or  the 
Offeror]  and  then  only  to  the  extent  sui  h 
changt's  are  identified  and  justified. 

(End  of  provision) 

59.  Section  1852.22.V3  and  1852  223- 
370  are  added  to  read  as  follows. 


1852.223-3    Hazardous  Material 
Identification  and  Material  Safety  Data. 

1852.223-370    NASA  Deviation. 

When  the  clause  at  FAR  52.223-3  is 
included  in  a  solicitation  or  contract, 
modify  subparagraph  (e)(5)  thereof  to 
delete  the  reference  to  the  FAR  clause  at 
52.227-18,  Rights  in  Data,  and  substitute 
a  reference  to  the  NASA  FAR 
Supplement  clause  at  1852.227-74.  Rights 
in  Data — General. 

60.  Section  1852.223-72  is  added  to 
read  as  follows: 

1852.223-72    Potentially  Hazardous  Items. 

As  prescribed  in  1823.303-70,  insert 
the  following  clause: 

Potentially  Hazardous  Items  (October  1984) 

(a)  The  Contractor  agrees  to  furnish 
complete  design  information  and  drawings 
showing  all  details  of  construction,  including 
materials,  for  the  items  or  components  which 
are  designated  in  the  Schedule  of  this 
contract  as  potentially  hazardous  to 
employees  and  subcontractors  who  are  lo 
perform  any  work  in  connection  with 
installing  such  items  or  components  in 
combination  with  other  equipment,  or  in 
testing  such  items  or  components  either  alone 
or  in  combination  with  other  components. 
Items  or  equipment,  or  in  handling  such  items 
or  components:  and  to  inform  such  employees 
or  subcontractors  of  the  potentially 
hazardous  nature  of  such  items  or 
components:  before  requesting  or  directing 
the  performance  of  such  work. 

(li)  The  requirement  herein  for  delivery  of 
data  supersedes  any  tenns  of  this  contract 
permitting  withholding  of  data. 

(c)  The  Contractor  shall  include  this  clause 
including  this  paragraph  (c)  in  each 
subcontract  at  any  tier  awarded  under  the 
contract  that  calls  for  the  manufacture  or 
handling  of  the  items  or  components 
designated  in  paragraph  (a)  as  polentioUy 
hazardous. 
(End  of  clause) 

61.  Section  1852.228-72  is  added  to 
read  as  follows: 

1852J28-72    inter-Party  Waiver  of  Liability 
During  STS  Operations. 

Insert  the  following  clause  as 
prescribed  at  1828.371. 

Inter-Party  Waiver  of  Liability  During  STS 
Operations  (October  1984) 

(a)  The  contractor  unde.-takes  the 
uliligations  of.  agrees  to  be  bound  by.  and 
shall  receive  the  protection  and  benefits  of  a 
.NASA  contractor  under  the  no-fault,  no- 
subrngation  inter-party  waiver  of  liability 
pro^  ision  with  users  for  Space  Shuttle 
sf-rvices  (o  the  extent  provided  for  and 
reprinted  in  paragraph  (d)  below. 

(bj  This  inter-party  waiver  of  liability  shall 
not  apply  to  damage  caused  by  NASA  to  the 
contractor's  employees  or  property  nor  shall 
it  apply  to  damage  caused  by  the  contractor 
to  NASA  s  employees  or  property. 
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(c)  This  clause,  including  this  paragraph  (c) 
shall  be  included  in  all  subcontracts 
hereunder  where  the  work  is  to  be  performed 
in  support  of  STS  Operations. 

(d)  The  applicable  definitions  and  the  no- 
fault,  no-subrogation  inter-party  waiver  of 
liability  provision  which  is  contained  in 
NASA  agreements  with  users  for  Space 
Shuttle  services  provides  in  relevant  part: 

1.  General. 

a.  [Paragraph  a.  of  the  Shuttle  Launch 
Agreement  haa  been  intentionally  omitted 
since  it  is  not  relevant] 

b.  For  purpose  of  this  (Shuttle  Launch] 
Agreement,  the  following  definitions  shall  be 
applicable: 

(1)  "Liability"  shall  include  payments  made 
pursuant  to  United  States'  treaty,  any 
judgment  by  a  court  of  competent 
jurisdiction,  administrative  and  litigation 
costs,  and,  after  consultation  with  the  User, 
settlement  payments. 

(2)  "Damage"  shall  mean  bodily  injury  to  or 
death  of  any  person,  damage  to  or  lost  of  any 
property,  and  loss  of  revenue  or  profits  or 
other  direct  indirect  or  consequential 
damages  arising  therefrom. 

2  [Paragraph  2  of  the  Shuttle  Launch 
Agreement  has  been  intentionally  omitted 
since  it  is  not  relevant.] 

3.  Damage  to  Persons  or  Property  Involved 
in  STS  Operations. 

a.  For  purpoaes  of  this  Paragraph  3.,  the 
following  definitions  shall  be  applicable: 

(1)  "STS  Operations"  shall  mean: 

(a)  All  Space  Transportation  System 
activity: 

(b)  All  Payload  activity: 

(c)  All  tangible  personal  property 
(including  ground  support,  test  training  and 
simulation  equipment)  related  to  (a)  and  (b) 
above: 

(d)  Research,  design,  development,  test, 
manufacture,  assembly,  integration, 
transportation,  or  use  of  any  materials 
related  to  (a),  (b)  or  (c)  above. 

(r)  Performance  of  any  services  related  to 
(a)  through  (d)  above. 

(2)  "Protected  STS  Operations"  shall  mean 
a  period  of  time  during  which  STS  Operations 
are  being  performed  as  follows: 

(a)  Beginning  with  the  signature  of  an 
Agreement  or  Arrangement  with  NASA  for 
Space  Transportation  System  services  and  (i) 
when  any  employee,  Payload  or  property 
arrives  at  a  United  States  Government 
Installation,  or  (ii)  during  transportation  of 
such  to  the  installation  by  a  United  States 
Government  conveyance  or  (iii)  at  ingress  of 
such  into  an  Orbiter,  for  the  purpose  of 
fulfilling  such  Agreement  or  Arrangement, 
whichever  occurs  first. 

(b)  Ending  with  regard  to  any  employee 
when  (i)  the  employee  departs  a  United 
States  Government  Installation,  or  (ii)  the 
Orbiter  if  it  lands  at  other  than  such 
Installation,  or  (iii)  a  United  States 
Government  conveyance  which  transports 
the  employee  from  such  Installation  or 
Orbiter,  whichever  occurs  last. 

(c)  Ending  with  regard  to  a  Payload  or 
property,  not  Jettisoned  or  Deployed,  under 
the  same  conditions  as  set  forth  in 
Subparagraph  3.a.(2)(b)  above. 

(d)  Ending  with  whichever  occurs  last  with 
regard  to  a  Deployed  or  lettisoned  payload  or 


property  (i)  after  such  impacts  the  earth:  or 
(ii)  if  retrieved  by  the  Orbiter,  under  the  same 
conditions  set  forth  in  Subparagraph  3.a.(2](b) 
above. 

b.  NASA  and  the  User  (the  parties)  will 
respectively  utilize  their  property  and 
employees  in  STS  Operations  in  close 
proximity  to  one  another  and  to  others. 
Furthermore,  the  parties  recognise  that  all 
participants  in  STS  Operations  are  engaged 
in  the  common  goal  of  meaningful 
exploration,  exploitation  and  uses  of  outer 
space.  In  furtherance  of  this  goal  the  parties 
hereto  agree  to  a  no-fault  no-subrogatioa 
inter-party  waiver  of  liability  pursuant  to 
which  each  party  agrees  not  to  bring  a  claim 
against  or  sue  the  other  party  or  other  users 
and  agrees  to  absorb  the  financial  and  any 
other  consequences  for  Damage  it  incurs  to 
its  own  property  and  employees  as  a  result  of 
participation  in  STS  Operations  during 
Protected  STS  Operations,  irrespective  of 
whether  such  Damage  is  caused  by  NASA, 
the  User,  or  other  users  participating  in  STS 
Operations,  and  regardless  of  whether  such 
Damage  arises  through  negligence  or 
otherwise.  Thus,  the  parties,  by  absorbing  the 
consequences  of  damage  to  their  property 
and  employees  without  recourse  against  each 
other  or  other  users  participating  in  STS 
Operations  during  Protected  STS  Operations, 
jointly  contribute  to  the  oofflmon  goal  of 
meaningful  exploration  of  outer  space. 

c.  The  parties  agree  that  this  common  goal 
will  also  be  advanced  through  extension  of 
the  inter-party  vraiver  of  liability  to  other 
participants  in  STS  Operations.  Accordingly, 
the  parties  agree  to  extend  the  waiver  as  set 
forth  in  Subparagraph  3.b.  above  to 
contractors  and  subcontractors  at  every  tier 
of  the  parties  and  other  users,  as  third  party 
beneficiaries,  whether  or  not  such  contractors 
or  subcontractors  causing  damage  bring 
property  or  employees  to  a  United  States 
Government  Installation  or  retain  title  to  or 
other  interest  in  property  provided  by  them  to 
be  used,  or  otherwise  involved,  in  STS 
Operations.  Specifically,  the  parties  intend  to 
protect  these  contractors  and  subcontractors 
from  claims,  including  "products  liability" 
claims,  which  might  otherwise  be  pursued  by 
the  parties,  or  the  contractors  or 
subcontractors  of  the  parties,  or  other  users 
or  the  contractors  or  subcontractors  of  other 
users.  Moreover,  it  is  the  intent  of  the  parties 
that  each  will  take  all  necessary  and 
reasonable  steps  in  accordance  with 
Subparagraph  S.e  below  to  foreclose  claims 
for  Damage  by  any  participant  in  STS 
Operations  during  Protected  STS  Operations. 
under  the  same  conditions  and  to  the  same 
extent  as  set  forth  in  Subparagraph  3.b. 
above,  except  for  claims  between  the  User 
and  its  contractors  or  subcontractors  and 
claims  between  the  United  States 
Government  and  its  contractors  and 
subcontractors. 

d.  The  parties  intend  that  the  inter-party 
waiver  of  liability  set  forth  in  Subparagraphs 
3.b.  and  3.c.  above  be  broadly  construed  to 
achieve  the  intended  objectives. 

e.  NASA  will  require  all  Space 
Transportation  system  users  entering  into 
Launch  and  Associated  Services  Agreements 
with  NASA  after  December  1, 1982.  to  agree 
to  the  inter-party  waiver  of  liability  as  set 


forth  in  Subparagraphs  3.b.  and  3.c.  above. 
The  User,  and  each  other  user,  will  require 
the  following  to  agree  to  the  waiver  of 
liability  set  forth  in  Subparagraph  3.C.  above: 
(i)  all  persons  and  entities  to  whom  it  assigm 
all  or  part  of  its  right  to  Launch  and 
Associated  Services:  (ii)  any  person  or  entity 
to  whom  it  has  sold  or  leased  or  otherwise 
agreed  to  provide  all  or  any  portion  of  its 
Payload  or  Payload  services  prior  to  the 
completion  of  NASA's  launch  services  for  ■ 
particular  Payload;  (iii)  all  its  prime 
contractors;  and  (iv)  all  its  subcontractors 
who  will  have  persons  or  property  involved 
in  STS  Operations  during  Protected  STS 
Operations.  NASA  will  require  all  the 
following  to  agree  to  the  waiver  of  liability 
set  forth  in  Subparagraph  3.c.  above:  (i)  all  its 
prime  contractors;  and  (ii)  all  its 
subcontractors  who  will  have  persons  or 
property  involved  in  STS  operations  during 
Protected  STS  Operations.  Furthermore, 
NASA  has  required  all  STS  users  entering 
into  Launch  and  Associated  Services 
Agreements  prior  to  December  1, 1962,  to 
agree  to  a  more  limited  waiver  of  liabiUty,  a 
copy  of  which  is  available  from  NASA  upon 
request.  Failure  of  any  party  to  obtain  a 
waiver  agreement  required  above  shall  not 
affect  such  party's  right  to  the  protections 
otherwise  provided  by  this  Paragraph  3. 

(End  of  clause) 


1952.243-70    [AmarKtod] 

62.  Section  1852.243-70  is  amended  by 
changing  clause  date  to  read  "August 
1984"  in  place  of  "April  1984."  and  the 
citation  in  paragraphs  (a)  and  (b)  of  the 
clause  to  read  "DOD-STD-480A"  in 
place  of  "MIL-STD-480." 

1652.245-70    [AfiMndad] 

63.  Section  1852.245-70  is  amended  by 
revising  the  clause  date  to  read  "May 
1984"  in  place  of  "April  1984."  by 
designating  the  first  paragraph  in  the 
clause  as  (a)  and  the  second  paragraph 
as  (b).  In  paragraph  (a),  internal 
designations  are  revised  to  read  "(1)." 
"(2)."  and  "(3)"  in  place  of  "(a)."  "(b)." 
and  "(c)."  In  paragraph  (b)  of  the  clause, 
the  parenthetical  statement  in  the  first 
sentence  is  revised  to  read  "unless  for 
incorporation  into  flight  qualified  or 
flight  monitoring  deliverable  end 
items)." 

64.  Section  1852.245-71  is  amended  by 
adding  after  the  clause  "Alternate  I"  as 
follows: 

1852.24fr-71    Installatlon-provktod 
gov»mm*nt  proparty. 

***** 

Alternate  I  (OCTOBER  1984). 

If  the  contract  includes  procurement 
authority  for  property,  separate  from  the 
installation  procurement  process,  and  it 
is  desired  to  preclude  the  Contractor 
from  utilizing  the  installation's  central 
receiving  facility,  the  following  shall  be 
added  to  paragraph  (b)  of  the  clause: 
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The  contractor  shall  not  utilize  the 
installation's  central  receiving  facility 
for  receipt  of  Contractor-acquired 
property.  However,  the  Contractor  shall 
provide  listings  suitable  for  establishing 
accountable  records  of  all  such  property 
received,  on  a  quarterly  basis,  to  the 
Contracting  Officer  and  the  Supply  and 
Equipment  Management  Officer. 

65.  Section  1852.245-570  is  addfd  to 
read  as  follows: 

1852^4S-S70    NASA  Deviation. 

When  using  the  clause  at  FAR  52.245- 
5  with  its  Alternate  I,  make  the 
following  changes  in  subparagraph  (c)(4) 
of  Alternate  I:  in  the  first  line  change 
"equipment"  to  "equipment  (and  other 
tangible  personal  property),"  In  the  first 
and  second  sentence  change  $1,000  to 
$5,000. 

18S2.2S0-1     (R«mov«dl 

66.  Section  1852.250-1. 
Indemnification  under  Pub  L  85-804.  is 
removed. 

87.  Sections  1852.250-70.  1852.250-71, 
and  1852.250-72  are  added  to  read  as 
follows: 

1S52.2SO-70    IndwnnHlcation  Undsr  Pub4tc 
Law  85-804— f1x*d-Prtc«  Cortracts. 

Insert  the  following  clause  as 
prescribed  in  1850.403-3(a)(l): 

Indemniflcatioo  Under  Public  Law  85-804 — 
Fixad-Prica  Contracts  (Octot>er  1984) 

(a)  Pursuant  to  Public  L-jw  85-804  (50 
U.S.C.  1431-1435)  and  Executive  Order  10"89. 
as  amended,  and  notwithstanding  any  other 
provision  of  this  contract,  but  sub|ect  to  the 
following  paragraphs  of  this  clause,  the 
Government  shall  hold  harmless  and 
indemnify  the  Contractor  against: 

(1)  Claims  (including  reasonable  expanses 
of  litigation  or  settlement)  by  third  persons 
(including  employees  of  the  Contractor]  for 
death,  personal  injury,  or  loss  of  damflwc  to. 
or  loss  of  use  of  property; 

(2)  Loss  of  or  da.mdge  to  property  of  ihp 
Contractor,  and  loss  of  use  of  such  prnper'y 
but  excluding  loss  of  profit;  and 

(3)  lx)S8  of.  damage  to.  or  loss  of  use  of 
property  of  the  Government  but  excluding 
loss  of  profit;  to  the  extent  that  such  a  cldun. 
lo3»  or  damage  (i)  anses  out  of  or  results  from 
a  risk  defined  in  this  con'ract  to  be  unusually 
hazardous  in  nature  and  (ii)  is  not 
compensalnd  by  insurance  or  otherwise  Any 
such  claim,  loss  or  damage  wi'hin  dt'duc.iible 
amounts  of  Contractor  s  insurance  shrill  not 
be  covered  under  this  clause. 

(b)(1)  The  Covem.Tienl  shall  not  be  liable 
for 

(i)  Claims  hy  the  United  States  (other  than 
those  arising  through  subrogation)  a^ninst  the 
Contractor. 

(ii)  Losses  affecting  the  property  of  suc;h 
Contractor,  when  the  claim,  loss  or  damage 
was  caused  by  the  willful  misconduct  or  lack 
of  good  faith  on  the  part  of  any  of  the 
Contractor's  directors  or  officers,  or  principal 
officials,  (For  purposes  of  this  clause,  the 


term  "principdl  officials"  nie  ins  any  of  the 
Contractor's  managers.  sapfrintPndents.  or 
other  equivalent  representatives  who  have 
supervision  or  direction  of 

(A)  All  or  substantially  all  of  the 
Contractor  s  business,  or 

(B)  All  or  substantially  all  of  the 
Contractor's  opera'ions  at  any  one  plant  or 
separate  location  in  which  thiS  contract  is 
being  performed,  or 

(C)  A  separate  and  complete  major 
industrial  oper.ftinn  in  connection  with  the 
performance  of  this  contract  );  or 

liii)  Loss  of  damage  to.  or  loss  of  use  of 
property  of  the  Contractor  unless  the  tot.il 
amount  fur  such  loss,  damage  and  loss  of  use. 
excluding  loss  of  profit,  is  in  excess  of  the 
(^ontniclor's  insurance  or  S5(X).000  000 
Specifically,  the  (knemment  shall  only  he 
liable  for  such  loss,  damajie  and  loss  of  use  in 
excess  of  the  Contractor's  insurance  or 
$5f)r)  mJO.OOO  whichever  is  the  larger  amount 

(2)  The  Contractor  shall  not  be  indemnified 
under  this  clause  for  liability  assumed  under 
any  contract  or  agreement  unless  such 
assumption  of  liabili'y  has  been  sperific.^lly 
authorized  by  the  Administrator  and 
approved  by  the  Cun'r.Hcting  Officer  When 
the  Government  has  assumed  liability  for 
subcontracts,  the  term  "Contractor "  in  this 
paragraph  (b|  shall  include  subcontractijis 

|(,]  No  payment  shall  be  made  by  the 
(;overnment  under  this  clause  unless  the 
amount  thereof  shall  first  have  been  cert  J:ed 
to  be  )uat  and  reasonable  by  (he 
Administrator  or  his  rppre8ent^tlve 
designated  for  luch  purpose.  The  rights  ani 
obligations  of  the  parlies  under  this  clause 
shall  survive  the  terrnination.  expiration,  nr 
completion  of  this  contract.  The  Government 
may  discharge  its  liability  under  this 
paragraph  by  making  payments  to  the 
Contractor  or  di.-ectly  lo  parties  to  whom  the 
Contractor  may  be  liable 

Id)  With  the  prior  written  dppruv,il  of  the 
Contrac'iing  Officer,  the  Contractor  may 
include  in  any  subi;ontrdct  under  this 
contract   the  same  proviiions  as  those  in  this 
clause,  whereby  the  Confrai  tor  shall 
indpmnif>  tlie  suSr.ontr;ict(.ir  ai?;;nHt  any  risk 
defined  in  this  contract  to  be  unusually 
hazardous.  Such  a  si.bfon'ract  shnll  provide 
the  same  rights  and  duties,  and  the  same 
provisions  for  notice,  furnishing  of  evidence 
or  proof  and  the  l.ke,  between  the  Conti.iutor 
and  the  subcontrdctor  as  are  establ.iihed  by 
this  clause  The  Contrat  ting  Officer  may  also 
approve  similar  indemnification  of 
subi^ontractors  at  any  tier  upon  the  same 
temis  arid  conditions  Subcontracts  providing 
for  inder.ii.ification  within  the  purview  of  this 
cLiuse  shall  provide  for  the  prompt 
notification  ;o  the  Contiacting  Officer  of  any 
claim  or  action  against,  or  of  any  loss  hy   the 
subcontractor  whn.h  is  covered  by  this 
clause,  and  shall  entitle  the  Government  ,it 
its  election,  lo  control  or  assist  in  the 
settlerrent  or  defense  of  any  such  claim  or 
action.  The  Govcnment  shall  indemn.fy  the 
Contr^iiitor  vMth  rej-ripiit  to  th.s  obhx  itiin  to 
subcontractors  under  subcontract  provisions 
thus  approved  hy  the  Contracting  Officer. 
The  Government  may  (li  .charge  its 
obligations  under  this  paragraph  by  m.ikng 
payments  directly  lo  subcontractors  or  to 
parties  li'  whom  the  subcontractor  may  be 
liable. 


(e)  If  insurance  coverage  or  other  financial 
protection  program  approved  by  the 
Administrator  is  reduced,  the  liability  of  the 
Government  under  this  clause  shall  not  be 
increased  by  reason  of  such  reduction. 

(fl  The  Contractor  shall  (1)  promptly  notify 
the  Contracting  Officer  of  any  claim  or  action 
against,  or  of  any  loss  by.  the  Contractor  or 
any  subcontractor  which  reasonably  may  be 
expected  to  involve  indemnification  under 
th.s  clause,  (2)  furnish  evidence  or  proof  of 
any  claim,  loss  or  d  image  covered  by  this 
clause  in  the  manner  and  form  required  by 
the  Government,  and  (3)  immediately  furnish 
to  the  Government  copies  of  all  pertinent 
papers  received  by  the  Contractor,  The 
Government  may  direct,  control  or  assist  in 
the  settlement  or  defense  of  any  such  claim 
or  a(  tion.  The  Contractor  shall  comply  with 
the  Government's  directions,  and  execute  any 
authorizations  required  in  regard  to  such 
settlement  or  defense 

(End  of  clause) 

1852.250-71     Indemnification  Undar  Public 
Law  85-804— Coat-Relmbursament 
Contracts. 

In.st.-rt  the  following  clause  as 
prescribed  in  1850.403-3. 

Indemnification  Under  Pubic  Law  85-804 — 
Cusl-Reimbursement  Contract  (October  1984) 

|a)  Ihirbuant  to  Public  Law  85-804  (50 
L  S  C  1431-1435)  and  Executive  Order  10r09. 
as  amended,  and  notwithstanding  any  other 
provision  of  this  contract,  fiul  subject  to  the 
following  paragraphs  of  thi'i  clause,  the 
(lovernment  shall  hold  harmless  and 
indemnify  the  Contractor  again.st. 

ji)  Cldims  (including  reasinaiile  e\p"ns-  s 
of  htisation  or  sctlemcnt)  by  third  persons 
(including  employees  of  the  Contractor)  for 
death,  personal  in|ury,  or  loss  of  damage  to. 
or  loss  of  use  of  property; 

(n)  Lf:s3  of  or  damage  to  property  of  the 
(.ontractor,  and  lo'js  ot  use  of  such  propel  ly 
hut  excluding  loss  of  profiti  and 

(iii|  Loss  of,  damiige  to.  or  loss  of  use  of 
prfiperty  of  the  Government  but  excludinj? 
loss  of  profit:  to  the  extent  that  such  a  claim, 
loss  or  dam.^ge  (A)  arises  out  of  or  results 
from  a  risk  defined  in  this  contract  to  be 
unusually  hazardous  in  nature  and  (B)  is  not 
com.pensated  by  insurance  or  otherwise.  Any 
such  claim,  loss  or  damage  within  deductible 
amounts  of  Contra(.lors  insurance  sh.:ll  not 
be  covered  under  this  clause, 

|b)[l)  The  Government  shall  not  be  liahle 
fur' 

|i,  Claims  by  the  I'nited  St.jtcs  (uther  than 
those  ari'irg  through  subrogation)  aganst  the 
Contractor; 

(ii)  Losses  affecting  the  property  of  such 
Contractor  when  the  claim,  loss  or  damage 
was  caused  by  the  willful  misconduct  or  lack 
of  good  faiih  on  the  part  of  any  of  the 
Contr  i;  tors  liirectors  or  officers,  or  principal 
officials  (For  purposes  of  this  cUuse.  the 
term  "p.-u-ripal  officials"  means  any  of  the 
Contract'ir's  rraiiagers.  superintendents,  or 
other  equivalent  representatives  who  h.ive 
supervLMon  oi  direction  of, 

(A)  All  or  substantially  all  of  the 
Contrai  tor's  business,  or 
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(B)  All  or  substantially  all  of  the 
Contractor's  operations  at  any  one  plant  or 
separate  location  in  which  this  contract  is 
being  performed,  or 

(C)  A  separate  and  complete  major 
industrial  operation  in  connection  with  the 
performance  of  this  contract.);  or 

(iii)  Loss  of,  damage  to,  or  loss  of  use  of 
property  of  the  Contractor  unless  the  total 
amount  for  such  loss,  damage  and  loss  of  use, 
excluding  loss  of  profit,  is  in  excess  of  the 
Contractor's  insurance  or  $500,000,000. 
Specifically,  the  Government  shall  only  be 
liable  for  such  loss,  damage  and  loss  of  use  in 
excess  of  the  Contractor's  insurance  or 
$500,000,000,  whichever  is  the  larger  amount. 

(2)  The  Contractor  shall  not  be  indemnified 
under  this  clause  for  hability  assumed  under 
any  contract  or  agreement  unless  such 
assumption  of  liability  has  been  specifically 
authorized  by  the  Administrator  and 
approved  by  the  Contracting  Officer.  When 
the  Government  has  assumed  hability  for 
subcontracts,  the  term  "Contractor"  in  this 
paragraph  [b)  shall  include  subpontractors. 

(c)  No  payment  shall  be  made  by  the 
Government  under  this  clause  unless  the 
amount  thereof  shall  first  have  been  certified 
to  be  just  and  reasonable  by  the 
Administrator  or  his  representative 
designated  for  such  purpose.  The  rights  and 
obligations  of  the  parties  under  this  clause 
shall  survive  the  termination,  expiration,  or 
completion  of  this  contract.  The  Government 
may  discharge  its  liability  under  this 
paragraph  by  making  payments  to  the 
Contractor  or  directly  to  parties  to  whom  the 
Contractor  may  be  liable. 

(d)  With  the  prior  written  approval  of  the 
Contracting  Officer,  the  Contractor  may 
include  in  any  subcontract  under  this 
contract,  the  same  provisions  as  those  in  this 
clause,  whereby  the  Contractor  shall 
indemnify  the  subcontractor  against  any  risk 
defined  in  this  contract  to  be  unusually 
hazardous.  Such  a  subcontract  shall  provide 
the  same  rights  and  duties,  and  the  same 
provisions  for  notice,  furnishing  of  evidence 
or  proof,  and  the  like,  between  the  Contractor 
and  the  subcontractor  as  are  established  by 
this  clause.  The  Contracting  Officer  may  also 
approve  similar  indemnification  of 
subcontractors  at  any  tier  upon  the  same 
te.-ms  and  conditions.  Subcontractors 
providing  for  indemnification  within  the 
purview  of  this  clause  shall  provide  for  the 
prompt  notification  to  the  Contracting  Officer 
of  any  claim  or  action  against,  or  of  any  loss 
by,  the  subcontractor  which  is  covered  by 
this  clause,  and  shall  entitle  the  Government 
at  its  election,  to  control  or  assist  in  the 
settlement  or  defense  of  any  such  claim  or 
action.  The  Government  shall  indemnify  the 
Contractor  with  respect  to  his  obligations  to 
subcontractors  under  subcontract  provisions 
thus  approved  by  the  Contracting  Officer. 
The  Government  may  discharge  its 


obligations  under  this  paragraph  by  making 
payments  directly  to  subcontractors  or  to 
parties  to  whom  the  subcontractors  may  be 
liable. 

(e)  If  insurance  coverage  or  other  financial 
protection  program  approved  by  the 
Administrator  is  reduced,  the  liability  of  the 
Government  under  this  clause  shall  not  be 
increased  by  reason  of  such  reduction. 

(f)  In  addition  to  the  Contractor's 
responsibilities  under  the  "Insurance — 
LiabiHty  to  Third  Persons"  clause  of  this 
contract,  which  are  hereby  made  applicable 
to  claims  under  this  clause,  the  Contractor 
shall  (i)  promptly  notify  the  Contracting 
Officer  of  any  claim  or  action  against,  or  of 
any  loss  by,  the  Contractor  or  any 
subcontractor  which  reasonably  may  be 
expected  to  involve  indemnification  under 
this  clause,  (ii)  furnish  evidence  qr  proof  of 
any  claim,  loss  or  damage  covered  by  this 
clause  in  the  manner  and  form  required  by 
the  Government,  and  (iii)  to  the  extent 
required  by  the  Government,  permit  and 
authorize  the  Government  to  direct,  control 
or  assist  in  the  settlement  or  defense  of  any 
such  claim  or  action.  The  cost  of  insurance 
(including  self-insurance],  covering  a  risk 
defined  in  this  contract  as  unusually 
hazardous  shall  not  be  reimbursed  either  as  a 
direct  or  indirect  cost  except  to  the  extent 
that  such  insurance  has  been  required  or 
approved  under  the  "Insurance — Liability  to 
Third  Persons"  clause  hereof. 

(g)  "Limitation  of  Cost"  and  "Limitation  of 
Government's  Obligation"  clauses  of  this 
contract  do  not  apply  to  the  Government's 
obligations  under  this  clause.  Such 
obligations  shall  be  excepted  from  the  release 
required  under  the  "Allowable  Cost"  clause 
of  this  contract. 

(End  of  clause) 

1852.250-72    Space  Activity— Unusually 
ftazarckMJs  Risks. 

Insert  the  following  clause  as 
prescribed  at  1850.403-3(b). 

Space  Activity — Unusually  Hazardous  Risks 
(October  1984) 

The  risks  for  which  indemnification  is 
authorized  are  solely  those  risks  resulting 
from  or  arising  out  of  the  use  or  performance 
of  the  following  products  or  services  in 
NASA's  space  activities.  For  this  purpose,  the 
use  or  performance  of  such  products  or 
services  in  NASA's  space  activities  begins 
only  when  such  products  or  services  are 
provided  to  the  U.S.  Government  at  a  U.S. 
Government  Installation  for  one  or  more 
Shuttle  launches  and  are  actually  used  or 
performed  in  NASA's  space  activities: 

(a)  Provision  of  Space  Transportation 
System  and  cargo  flight  elements  or 
components  thereof. 


(b)  Provision  of  Space  Transportation 
System  and  cargo  ground  support  equipment 
of  components  thereof. 

(c)  Provision  of  Space  Transportation 
System  and  cargo  ground  control  facilities 
and  services  for  their  operation. 

(d)  Repair,  modification  overhaul  support 
and  services,  and  other  support  and  services 
directly  relating  to  the  Space  Transportation 
System,  its  cargo,  and  other  elements  used  in 
NASA's  space  activities. 

(End  of  clause) 
PART  1853— FORMS 

68.  Section  1853.107  is  revised  to  read 
as  follows: 

1853.107    Obtaining  forms. 

NASA  installations  and  offices  may 
obtain  forms  prescribed  in  the  FAR  or  in 
this  Part  from  Goddard  Space  Flight 
Center,  Code  853.9,  Orders  should  be 
placed  on  a  NASA  Form  2, 

69.  Section  1853.208-70  is  amended  by 
revising  the  section  title  and  paragraph 
(b)  to  read  as  follows: 

1853.208-70    Ottwr  Government  sources 
(SF  1080,  AF  858,  DOE  EV  375,  NRC  3131). 

***** 

(b)  Air  Force  Form  858,  Forecast  of 
Propellant  Requirements.  AF  858, 
prescribed  at  1808.002-74(f),  shall  be 
used  to  report  periodic  estimated 
requirements  for  missile  propellants  and 
related  items  to  the  Department  of  the 
Air  Force. 
***** 

70.  Section  1853.232  is  revised  to  read 
as  follows: 

1 853.232    Contract  financing  (SF  272, 
272A). 

(a)  Standard  Form  272,  Federal  Cash 
Transaction  Report  prescribed  at 
1832.406-70.  will  be  submitted  by  non- 
profit organizations  that  receive 
advance  funding. 

(b)  Standard  Form  272A,  Federal  Cash 
Transaction  Report  Continuation, 
prescribed  at  1853.406-70,  is  used  in 
conjunction  with  SF-272  when  reporting, 
more  than  one  contract. 

1853.303    [Amended] 

71.  Section  1853.303  is  amended  by 
removing  1853.303-558,  NASA  Form  558, 
and  by  adding  1853.303-AF-858,  Air 
Force  Form  858,  Forecast  of  Propellant 
Requirements. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  641 
(Docket  No.  40800-4100] 

Reef  Fish  Fishery  of  the  Gulf  of  Mexico 

Correction 

In  FR  Doc.  84-26494  beginning  on  page 
39548  in  the  issue  of  Tuesday.  October  9, 
1984,  mai<e  the  following  correction: 

§641.8    [CorrMted] 

On  page  39556,  in  §  641.8(d)(2),  third 
column,  in  the  first  line  the  Morse  Code 
should  have  read  as  follows: 

•■(,-.-.--.-.-.-)•• 

BILLING  COOC  1S0S-01-M 


50  CFR  Part  655 

Civil  Procedures;  Permit  Sanctions  and 
Denials;  Correction 

aqency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Interim  rule;*correction. 

SUMMARY:  This  document  corrects  a 
typographical  error  contained  in  an 
interim  rule  consolidating  NOAA's 
procedural  regulations  for  sanctioning 
permits  issued  under  many  of  the 
statutes  for  which  it  has  enforcement 
responsibility.  The  rule  was  published  in 
the  Federal  Register  of  Friday,  January 
6,  1984  (49  FR  1037). 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Marks,  (202)  254-8350.  NOAA 
Office  of  General  Counsel,  Room  533, 
Page  2  Building,  3300  Whitehaven  Street 
NW.,  Washington,  D.C.  20235. 

Dated:  October  16. 1983. 
loseph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  J^arine  Fisheries 
Service. 

The  following  correction  is  made  in 
FR  Doc.  84-14  appearing  on  page  1037  in 
the  issue  of  January  6, 1984: 

1.  On  page  1043,  column  three,  item  30, 
"(e)"  is  corrected  to  read  "(c)";  "(g)"  is 
corrected  to  read  "(e)";  and  "(1)"  is 
corrected  to  read  "(j)". 

IVK  Doc  84-27667  Filed  10-18-84;  8:45  im] 
BILLING  CODE  3S1&-23-M 
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Proposed  Rules 


Federal   Regwtar 
Vol.  49.  No.  204 
Friday.  October  19.  1984 


This  sectron   of   the   FEDERAL   REGISTER 
contains  mtices  to  the  public  of  the 
proposed   issuance   of   rules   and 
regulations.   The   purpose   of   these   notices 
IS  to   give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making   pnof   to      the   adoption   of   the   final 
ortes. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  443 

(Amdt  Docket  Na  1238S] 

Hybrid  Seed  Corp  Insurance 
Regulations 

AGENCY:  Federal  Coip  Insurance 
Corporation,  USDA. 
action:  PiDposed  rule. 

summary:  The  Federal  Corp  Insurance 
Corporation  (FCIC)  prcposfid  to  amend 
the  Hybrid  Seed  Corp  Insurance 
Regulations  (7  CFR  Part  443),  effective 
for  the  1985  and  succeeding  crop  years, 
by  making  several  changes  in  the  policy 
for  insuring  hybrid  seed  grown  under 
contract  relative  to  changing  the  dates 
found  in  the  policy;  providing  for  a 
germination  test  when  necessarv-; 
clarifying  production  to  count; 
prohibiting  of  overinsuring;  adding 
definitions  of  certain  terms;  deleting 
Appendix  A;  and  other  minor  changes  in 
language  and  format.  The  intended 
effect  of  this  rule  is  to  clarify  and 
improve  several  sections  of  the  policy 
for  insuring  hybrid  seed.  The  authority 
for  the  promulgative  of  this  rule  is 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended. 
DATE:  Comment  date:  Written 
comments,  data,  and  opinions  on  this 
proposed  rule  must  be  submitted  not 
later  than  November  19,  1984.  to  be  sure 
of  consideration. 

AOORCSS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  US.  Department 
of  Agriculture,  Washington.  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  DC,  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 


ReRulation  No.  1512-1  (December  15, 
19bJ).  This  action  constitutes  a  review 
as  the  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
these  procedures.  The  sunset  review 
dHte  established  for  these  rei^ulHtions  is 
December  1,  1989. 

Mt'rntt  W.  Sprague,  Manaxer.  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  F.xecutivp 
Order  No.  12291  (February  17.  1981), 
because  it  will  not  result  in  ;  (a)  An 
annual  effect  on  the  economy  of  SlfXJ 
million  or  more;  (b)  major  incureases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governments,  or  a  georgraphical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
US. -based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  ii. crease 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  o'her 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Piogram  to  which  this 
proposed  rule  apply  are:  Title — Crop 
Insurance;  Num.ber  10.450. 

This  progam  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  ln(,al 
officials.  See  the  .Notice  related  to  7  CFR 
3015,  Subpart  V.  Published  at  48  P'R 
29115  (June  24,  1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  acion  is  not  expected  to  have  any 
significant  impact  on  the  qualit\  of  the 
human  environment,  health,  and  safety 
Therefore,  neither  an  Environmenlal 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

Other  than  minor  changes  to  language 
and  format,  the  principal  changes  are 
contained  in  the  policy  for  insuring 
hybrid  seed  are: 

1.  Section  l.a. — Add  the  failure  of 
irrigation  water  supply  because  of 
unavoidable  cause  as  an  insurable 
cause  of  loss.  This  was  added  to  clarify 
intent  since  it  appears  as  an  implied 
cause  of  loss  in  Section  2.e.(2). 

2.  Section  lb. (5)  and  Zc/— Delete  the 
present  date  of  October  20  and  provide 
for  placing  the  date  in  the  Actuarial 
Table.  This  will  allow  FCIC  to  set  dates 
according  to  area. 


3.  Section  l.b. — Add  a  provision 
requiring  a  germination  test,  before 
insuring  against  inadequate  germination. 

4.  Section  4.b. — Change  to  allow  a 
determination  of  yield  in  the  event  of  a 
loss.  The  producer  usually  does  not 
know  what  yield  can  be  expected  from 
the  pedigree  of  the  com.  At  the  time  of 
application  the  producer  elects  a 
coverage  level  and  dollar  amount  of 
insurance  per  acre.  Yield  usually  cannot 
he  determined  before  harvest. 

5.  Section  S.a. — Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  average  yield  basis  for  the 
type  and  variety.  Coverages  will 
therefore  reflect  the  actual  production 
history  of  the  crop.  Insureds  with  good 
loss  experience  who  are  now  receiving  a 
premium  discount  are  protected  since 
they  may  retain  a  discount  under  the 
present  schedule  through  the  1989  crop 
year  or  until  their  losa  experience 
causes  them  to  lose  the  advantage, 
whichever  is  earlier. 

6.  Section  5.c. — Remove  the  provisions 
for  transfers  of  insurance  experience 
and  for  premium  computation  when 
insurance  has  not  been  continuous. 
Deletion  of  the  Premium  Adjustment 
Table  eliminates  the  need  for  these 
sections. 

7.  Sect/on  8(2} — Add  a  provision  for 
FCIC  to  make  an  inspection  and 
germination  test  when  necessary. 

8.  Section  9.c.  and  e. — Specify  that 
corn  which  tests  80  percent  or  more 
germination  warm  test  will  be 
considered  as  seed  production  to  count 
in  determining  indemnity. 

9  Section  9.c. — Change  to  clarify  the 
use  of  use  production  and  non-seed 
production  in  indemnify  calculation. 

10.  Section  ft c/.— Effective  for  the  1966 
crop  year  allow  the  guarantee  only  on 
the  acreage,  share,  or  practice  reported 
but  credit  production  on  the  acreage, 
share,  or  practice  actually  planted  if  the 
acreage,  share  or  practice  reported 
results  in  a  premium  less  than  the 
acreage,  share  or  practice  actually 
planted.  When  acres  are  underreported. 
the  production  from  acres  will  be 
applied  against  the  reported  acres  in 
calculating  indemnities.  This  change  will 
reduce  indemnities  when  acres  are 
underreported  and  will  reduce  the 
complfMty  of  calculations. 

11.  Section  9.e. — Change  to  clarify  the 
use  of  seed  production  and  non-seed 
production  in  determining  production  to 
count. 
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12.  Section  9.j. — Expand  the 
computation  used  to  determine  the 
indemnity  when  other  fire  insurance  is 
obtained  to  include  indemnities  due 
when  other  insuraiu:e  is  obtajned 
against  other  causes  of  loss.  This  change 
will  reduce  the  possibility  of  fraud  by 
eliminating  the  ability  to  over  insure  the 
value  of  the  crop. 

13.  Section  17.b.g.  and  I.— Add 
definitions  for  "Commercial  Seed." 
"initially  Planted,"  and  "Seed 
Company." 

14.  In  addition  to  the  policy  changes, 
FCIC  also  proposes  to  eliminate  the 
codification  of  Appendix  A.  Federal 
crop  insurance  for  hybrid  seed  has  been 
expanded  into  almost  all  counties  where 
hybrid  seed  is  produced.  FCIC  service 
offices  will  be  able  to  advise  a  producer 
if  hybrid  seed  insurance  is  offered  in  a 
county. 

Because  of  the  number  of  changes  and 
the  necessity  of  renumbering  sections, 
FCIC  republishes  the  hybrid  seed  crop 
insurance  policy  in  its  entirety. 

FCIC  is  soliciting  comments  on  this 
proposed  rule  for  30  days  after 
publication  in  the  Federal  Rogista'.  All 
written  comments  made  pursuant  to  this 
action  will  be  made  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Fec'eral  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 
Washington,  D.C..  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  443 

Crop  insurance,  Hybrid  seed. 

PART  443— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
herewith  proposes  to  amend  the  Hybrid 
Seed  Crop  Insurance  Regulations  (7  CFR 
Part  4-53).  effective  for  the  1985  and 
succeeding  crop  yeais,  in  the  following 
instances: 

1.  The  Authority  citation  for  7  CFR 
Part  443  is: 

Aulhority:  Sees  .S06.  516,  Pub.  L.  75-i30,  52 
StHt.  73.  77.  as  amended  (7  U.S.C- 1508. 1516). 

2.  7  CFR  443.1  is  revised  to  read: 

S  443. 1     Availability  of  hytirM  M«d  crap 

insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  hybrid 
seed  in  counties  within  the  limits 
prescribed  by  and  in  accordance  with 
th"  provisions  of  the  Federal  Crop 
In  .i:r;'.nce  Act,  as  amended.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
tl.»>  Corporation. 


3.  7  CFR  443.4  is  revised  to  read: 

S  443.4    CrMmors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract 

4.  7  CFR  §  443.6  is  revised  as  follows: 

§443.6    TiM  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  hybrid  seed 
crop  as  provided  in  the  policy.  The 
contract  shall  consist  of  the  apphcation, 
the  policy  and  the  county  actuarial 
table.  Any  changes  made  in  the  contract 
shall  not  affect  its  continuity  from  year 
to  year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

§443.7    [Amandedl 

5.  7  CFR  443.7,  paragraph  (d)  is 
revised  to  read: 
***** 

(d]  The  apphcation  for  the  1985  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Hybrid 
Seed  Crop  Insurance  Policy  for  the  1985 
and  succeeding  crop  years  are  as 
follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporatioa 

Hybrid  Seed — Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEME.\T  TO  INSURE:  We  wiU 
provide  the  insurarkce  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provi^ons. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire; 

(3)  Insects: 

(4)  Plant  disease; 

(5)  Wildlife; 
(0)  Earthquake; 

(7)  Volcanic  eruption;  or 


(8J  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cr'i&e  occurring  after 
the  beginning  of  planting; 
unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  o:-  sectioa 
9e(5). 

b.  We  will  not  insure  against  any  ioaa  at 
production  due  to: 

(1)  The  use  of  unadapted.  incompatible  or 
other  genetically  deficient  male  or  female 
seed; 

(2)  The  neglect,  mismanagement  or  « 
wrongdoing  of  you.  any  memt>er  of  your 
household,  your  tenants  or  employees: 

(3)  The  failure  to  follow  recognized  good 
farming  practices  or  the  grower  provisions  of 
the  seed  contract 

(4)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project; 

(5)  Damage  resulting  from  frost  or  freeze 
after  the  date  designated  on  the  actuarial 
table; 

(6)  Inade()uate  germination  caused  by  an 
insured  cause  of  loss  unless  inspected  and 
accepted  by  us  before  harvest  is  completed 

(7)  Failure  or  breakdown  of  irrigation 
equipment  or  facilities;  or 

(8)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  Acreage,  and  share  insured. 

a.  The  crop  insured  wiU  be  any  type  of 
female  seed  ("crop")  you  elect 

(1)  Which  is  planted  for  harvest  and  the 
production  is  intended  for  the  purpose  of 
commercial  seed  to  produce  a  type  of  the 
crop  for  grain  or  silage; 

(2)  Which  is  grown  under  contract 
executed  with  a  seed  company  prior  to 
planting; 

(3)  Which  is  grown  on  insured  acreage;  and 

(4)  For  which  an  amount  of  insurance  and 
premium  rate  are  provided  by  the  actuarial 
table. 

b.  An  insirument  in  the  form  of  a  "lease" 
under  which  you  retain  control  of  the  acreage 
on  which  the  insured  cnq)  is  grown  and 
whirh  provides  for  delivery  of  the  crop  under 
certain  conditions  and  at  a  stipulated  price(s) 
will  be  treated  as  a  contract  under  which  you 
have  the  share  in  the  crop. 

c.  The  acreage  insured  for  each  crop  year 
will  be  the  crop  planted  on  insurable  acreage 
as  designated  by  the  actuarial  table. 

d.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  crop  at  the  time  of  planting. 

e.  We  do  not  insure  any  acreage: 

[1]  Which  is  destroyed,  it  is  practical  to 
replant  the  crop,  and  such  acreage  was  not 
replanted; 

[2]  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established; 

[3]  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
ncnirrigated  by  reptorting  it  as  insurable 
under  section  3; 

(4j  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction; 

(5)  Of  a  volunteer  crop; 
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(6)  Planted  to  a  type  of  variety  of  the  crop 
not  established  as  adapted  to  the  area  or 
indicated  as  noninsurabie  by  the  actuarial 
table: 

(7)  Planted  with  another  type  of  crop: 
(B)  Occupied  by  rows  planted  with  a 

mixture  of  female  and  male  seed: 
(9)  Planted  and  occupied  by  the  male 

plants: 
[\0)  Planted  for  experimental  purposes: 

(11)  Planted  for  any  purpose  other  than  for 
commercial  seed: 

(12)  When  less  than  75  percent  of  the  male 
seed  has  not  been  planted  by  the  Hnal 
planting  date,  unless  we  agree  m  wntiirg  to 
insure  such  acreage:  or 

(13)  Grown  under  a  contract  with  any  seed 
company,  and  that  seed  company  refuses  to 
provide  us  records  required  by  us  to 
determine  the  average  yield. 

f.  If  insurance  is  provided  for  an  irrigated 
practice: 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  crop 
irrigation  practice  at  time  of  planting:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  crop  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  will  be  considered 
as  due  to  an  uninsured  cause. 

g.  We  may  hmit  the  insured  acreage  to  any 
acreage  limitations  established  under  any 
Act  of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Repori  of  acreage,  share,  and  practice. 
You  must  report  on  our  form 

a.  All  the  acreage  of  the  crop  planted  in  the 
county  in  which  you  have  a  share: 

b.  The  practice:  and 

c.  Your  share  at  the  time  of  planting. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  acreage  of  the 
insured  crop  in  the  county.  This  report  must 
be  submitted  annually  before  the  reporting 
date  established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  informatioi.  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  amounts  of  insurance. 

a.  The  amounts  of  insurance  and  coverage 
levels  are  in  the  actuarial  table. 

b.  Your  production  guarantee  per  acre  by 
type  will  be  50,  65.  or  75  percent  of  the 
average  yield  per  acre  for  each  vanety  grown 
on  the  unit  which  will  be  determined  in  the 
event  of  a  loss.  The  yields  by  each  specific 
hybrid  seed  production  variety  for  the  5-year 
period  immediately  preceding  the  current 
crop  year  as  provided  by  the  seed  company 
for  the  county  or  local  geographic  area  will 
be  used.  If  less  than  5  years  of  yield  records 
are  available  for  any  variety,  the  average 
yield  per  acre  will  be  established  by  us. 
Where  more  than  one  variety  is  grown  on  a 
unit,  the  unit  guarantee  will  be  the 
combination  of  the  guarantees  of  each 
variety. 


c.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level 

d.  You  may  change  the  coverage  level  and 
the  amount  of  insurance  before  the  closing 
date  for  submitting  applications  for  the  crop 
year  as  established  by  the  actuarial  table 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
IS  computed  by  multiplying  the  amount  of 
insurance,  times  the  premium  rate,  times  the 
insured  acredge.  limes  your  share  at  the  time 
of  planting. 

h  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1V2%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
ay  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
insuring  experience  through  the  1983  crop 
year  under  the  terms  of  the  Ejiperience  Table 
contained  in  the  hybrid  seed  crop  policy  for 
the  19&4  crop  year,  you  will  continue  to 
receive  the  benefit  of  that  reduction  subject 
to  the  following  conditions; 

(1)  No  premium  reduction  will  be  retained 
after  the  1989  crop  year: 

(2)  The  premium  reduction  will  not  increase 
because  of  fdvorable  experience; 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  wilh  the  terms  of  the  1984  policy; 

(4|  Once  the  loss  ratio  exceeds  .80  no 
further  premium  reductmn  will  be  applicable, 
and 

(.5)  Participation  must  be  continuous. 

6  Deductions  for  debt 

Any  unpaid  amount  due  as  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies 

7  Insurance  period. 

Insurance  attaches  when  both  the  male  and 
female  plant  seed  are  planted  and  terminates 
at  the  earliest  of 

|a)  Total  destruction  of  the  crop: 

(b)  Combining;  threshing,  or  picking: 
{(:)  Final  adiustment  of  a  loss,  or 

III)  Thecalenilar  ilate  established  t)V  the 
actuarial  table 
8.  Notice  of  damage  or  loss 
a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice 
promptly  if: 

(a)  During  the  period  before  harvest,  the 
crop  on  any  unit  is  damaged  and  you  decide 
not  to  further  care  for  or  harvest  any  part  of 
it; 

(b|  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  crop  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant.  You 
must  notify  us  when  such  acreage  has  been 
put  to  another  use 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  either  a  germination  of  less  than  80 
percent  or  a  loss  of  any  unit 


(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given.  A 
representative  sample  of  the  unharvested 
crop  (at  least  10  feet  wide  and  the  entire 
length  of  the  field)  must  remain  unharvested 
for  a  period  of  15  days  from  the  date  of 
notice,  unless  we  give  you  written  consent  to 
harvesHhe  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of; 

(a)  Total  destruction  of  the  crop  on  the  unit: 

(b)  Harvest  of  the  unit:  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  crop  which  is 
not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  ofr 

(1)  Total  destruction  of  the  crop  on  the  unit: 

(2)  Harvest  of  the  unit:  or 

(3)  The  calendar  date  for  the  end  of 
insurance  period. 

b.  We  will  not  pay  you  any  indemnity 
unless  you: 

(1)  Establish  the  total  production  of  the 
crop  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  dunng  the 
insurance  period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance  per  acre: 

(2)  Substracting  from  this  product  the  sum 
of 

(a)  The  dollar  amount  obtained  by 
multiplying  seed  production  to  count  (see 
section  9e(l)(a))  by  the  price  determined  by 
dividing  the  amount  of  insurance  per  acre  by 
the  production  guarantee  per  acre;  plus, 

(b)  The  dollar  amount  obtained  by 
multiplying  non-seed  production  to  count  (see 
section  9e(l)(b))  by  the  local  market  price  of 
such  production  on  the  earlier  of  the  date  the 
loss  IS  adjusted  or  the  date  such  production  is 
sold;  and 

(3)  Multiplying  this  remainder  by  your 
share 

d.  If  the  information  reported  by  you  under 
Section  3  of  the  policy: 

(1)  In  the  1985  crop  year  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  indemnity  will  be  reduced 
proportionately. 

(2)  in  the  1986  and  succeeding  crop  years 
results  in  a  lower  premium  than  the  premium 
determined  to  be  due,  the  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported  and  not  on  the  actual  information 
determined.  All  production  from  insurable 
acreage,  whether  or  not  reported  as  insurable 
will  count  against  the  production  guarantee. 
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e.  The  total  production  to  be  coonted  for  ■ 
unit  will  include  all  harvested  and  appraised 

production. 

(1)  For  crop  type  field  com: 

(a)  Total  seed  production  to  count  will 
include: 

(i)  All  com  delivered  to  and  accepted  by 
the  seed  company; 

(ii)  All  com  delivered  to  but  not  accepted 
by  the  seed  company  unless  the  geiminatioR 
is  less  than  tO  percent  warn  test  as 
determined  by  a  certified  seed  test  conducted 
at  the  time  of  delivery;  and 

(iii)  All  harvested  and  appraised 
production  which  does  not  qualify  under  (i) 
and  (ii)  above  because  of  nninsaied  causes. 

(b)  Total  non-seed  prodoction  to  count  will 
include  all  harvested  and  appraised 
production  which  does  not  qualify  as  seed 
production. 

(c)  For  the  purpose  of  determining  the 
quantity  of  harvested  production: 

(i)  Shelled  com  will  be  redoced  .12  percent 
for  each  .1  percentage  point  of  moisture  in 
excess  of  15.5;  and 

(ii)  Ear  com  will  be  measured  at  70  pounds 
of  ear  com  equaling  56  pounds  (one  bushel) 
of  shell  com.  The  weight  of  ear  com  required 
to  equal  one  bushel  of  shell  com  will  be 
increased  2  pounds  for  each  percentage  point 
of  moisture  in  excess  of  14  percent 

(2)  Appraised  produdioB  to  count  as  seed 
production  will  include: 

(a)  Unhanrested  production  on  harvested 
acreage  and  potential  pIToduction  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  fanning  practices; 

(b)  Not  less  than  your  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninaoied  cause:  and 

(c)  Any  spfjraised  production  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  aaade  on  insured 
acreage  and  given  written  consent  to  be  put 
to  another  use  will  be  considered  as  seed 
production  unless  snch  acreage  ir 

(a)  Not  put  to  ■notho'  use  before  harvest  of 
the  crop  becomes  general  in  the  county; 

(b)  Harvested:  or 

(c)  Further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(4)  The  amount  of  production  of  any 
unharvested  acreage  of  the  crop  may  be 
determined  on  the  basis  of  field  appraisals 
conducted  after  the  end  of  tfie  insurance 
period. 

(5)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
crop  is  damaged  by  hail  or  firs.  s|>praisals 
will  be  made  in  accordance  with  Form  FCI- 
7B.  "Request  To  Exclude  Hail  And  Fire". 

(6)  The  commingled  productioa  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit. 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  snit  or  action  against 
us  unless  yoa  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sua 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.&C  1508(c).  You  anist 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  will  pay  the  loss  within  30  dsys  after 
we  reach  agieenwiit  with  job  or  entry  of  a 


final  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die,  diisappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  crop  is  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
per8on(8)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  insurance  against  the 
perils  insured  under  this  contract,  and 
damage  as  a  result  of  those  perils  occurs 
during  the  insurance  period,  we  will  be  hable 
for  loss  due  to  those  perils  only  for  the 
smaller  of: 

(i)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from 
those  perils  exceeds  the  indemnity  paid  or 
payable  under  such  other  insurance.  For  the 
purpose  of  this  section,  the  amount  of  loss 
fiom  those  perils  will  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  unit  before  the  loss  and 
after  the  loss. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right  including  the 
right  to  collect  any  amount  due  to  os  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
will  be  effective  as  of  the  beginning  of  the 
crop  year. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  either  you  or  your  transferee  or 
both.  The  transferee  will  have  all  rights  and 
responsibilities  under  the  contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
yon  must  do  all  yon  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvest,  storage, 
shipment,  sale  or  other  disposition  of  aB  of 
the  crop  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  productioa  for  any  uninsured 
acreage.  Any  person  designated  by  us  will 
have  access  to  such  records  and  the  farm  for 
purposes  related  to  the  ccmtract 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 


may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  crop  year  by  giving  written 
notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  %irith  jpou  is  not  paid  on  or 
before  the  termination  dale  for  the  pobcy  on 
which  the  amount  is  due.  The  date  of 
payment  of  the  amount  due: 

(1)  If  deducted  fiom  an  indemnity  will  be 
the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  payment  and  set-off  are  approved. 

d.  The  cancellation  and  termination  dates 
are  April  15. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  the  insured  entity  is  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches,  the  contract  will  continue 
in  force  through  the  crop  year  and  terminate 
at  the  end  thereof.  Death  of  a  partner  in  a 
partnership  will  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  of  the  terms  and 
provisions  of  the  contract  form  year  to  year. 
If  your  amount  of  insurance  is  no  longer 
offered,  the  actuarial  taUe  will  provide  the 
amount  of  insurance  which  you  are  deemed 
to  have  elected.  All  contract  changes  will  be 
available  at  your  service  office  by  December 
31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  abaence  of  any 
notice  from  you  to  cancel  tiie  contract 

17.  Meaning  of  terms. 

For  the  purposes  of  hybrid  seed  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  coverage  levels,  premium  rates, 
amounts  of  insurance,  practices,  insurable 
and  uninsurable  acreage,  and  related 
information  regarding  hydrid  seed  insurance 
in  the  county. 

b.  "Commerical  seed"  means  the  offspring 
of  two  individual  seeds  of  different  genetic 
character  produced  as  a  result  of  crossing.  A 
portion  of  this  resultant  offspring  is  the 
product  intended  for  the  purpose  or  use  on  a 
commerical  basis  by  the  agricultural  producer 
(farmer)  to  produce  the  field  crop  type  of 
grain  or  silage. 

c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
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on  the  county,  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  within 
which  the  crop  is  normally  grown  and  is 
designated  by  the  calendar  year  in  which  the 
crop  is  normally  harvested. 

e.  "Female  plant"  means  the  plants  grown 
for  the  purpose  of  producing  commercial 
seed. 

f.  "Harvest"  means  the  completion  of 
combining,  threshing  or  picking  of  the  crop  on 
the  unit. 

g.  "Initially  planted"  means  the  completion 
of  planting  of  both  the  female  and  more  than 
74  percent  of  the  male  seed  before  the  Final 
planting  date. 

h.  "Insurable  acreage"  means  the  land 
classiHed  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

i.  "Insured"  means  the  f>er8on  who 
submitted  the  apphcation  accepted  by  us. 

j.  "Male  plant"  means  the  plants  grown  for 
the  purpose  of  shedding  pollen  on  female 
plants. 

k.  "Person"  means  an  individual. 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  Slate,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

I.  "Seed  company"  means  a  company 
which  contracts  with  a  grower  to  produce  or 
grow  for  the  production  of  hybrid  seed. 

m.  "Service  office  "  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

n.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  crop  or 
a  share  of  the  proceeds  therefrom. 

o.  "Type"  means  the  crop  grown:  i.e.,  com, 
grain  surghum.  sunflower,  popcorn,  etc. 

p.  "Unit"  means  all  insurable  acreage  of 
any  one  of  the  crop  types  in  the  county  on  the 
date  of  planting  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  o*vned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  crop  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  Units  as 
herein  defined  will  be  determined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss. 
We  may  consider  any  acreage  and  share 
thereof  reported  by  or  for  your  s(>ouse  or 
child  or  any  member  of  your  household  to  be 
your  bona  fide  share  or  the  bona  fide  share  of 
any  other  person  having  an  interest  therein. 

q.  "Variety"  means  the  seed  produced  from 
a  pair  of  genetically  identifiable  parents. 

IS.  Descriptive  headings. 

The  descriptive  heading  of  the  various 
policy  terms  and  conditions  is  formulated  for 
convenience  only  and  is  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 


All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Approved  by  the  Board  of  Directors  on 
August  16.  19B4. 
Peter  F.  Cole, 

Secretary:  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Michael  Bronson. 
Acting  Manager 

Dated:  October  12.  1984 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  HUD 

24  CFR  Parts  207,  220,  221.  and  231 
(Docket  No.  R-84-1196:  PR- 1872 1 

Insurance  of  Graduated  Payment 
Mortgages  for  Multlfamity  Housing 

agency:  Office  of  the  Assistant 
Secretar7  for  Housing — Federal  Housing 
Commissioner.  HUD. 
action:  Proposed  rule. 

SUMMARY:  The  Housing  and  Urban- 
Rural  Recovery  Act  of  1983,  contains 
provisions  authorizing  the  Department 
to  insure  alternative  mortgage 
instruments  that  do  not  provide  for  a 
fixed  interest  rate  with  level  payments. 
This  proposed  rule  would  implement  the 
new  legislation  with  respect  to  GPMs  for 
certain  multifamily  projects.  It  would 
also  provide  for  the  insurance  of 
graduated  payment  mortgage  loans 
(GPMs).  Use  of  such  mortgage  loans  will 
be  possible  under  the  four  FHA  rental 
housing  programs:  (1)  Multifamily 
housing  projects  under  section  207  of  the 
National  Housing  Act  (NHA),  (2)  urban 
renewal  projects  under  section  220  of 
the  NHA,  (3)  moderate  income  projects 
under  section  221  of  the  NHA,  and  (4) 
elderly  housing  projects  under  section 
231  of  the  NHA. 

A  multifamily  GPM  is  a  mortgage  loan 
that  provides  for  varying  rates  of 


amortization  corresponding  to 
anticipated  variations  in  project  income. 
The  owner's  initial  payments  to 
principal  and  interest  (debt  service)  are 
less  than  the  payments  which  would  be 
required  on  the  same  loan  if  it  were 
being  retired  as  a  level  annuity  monthly 
payment  (LAMP)  loan.  In  subsequent 
years,  the  payments  rise  and  eventually 
exceed  the  payments  that  would  be  due 
on  a  LAMP  mortgage. 
dates:  Comment  due  date:  December 
18,  1984. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel, 
Room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  will  be  available 
for  public  inspection  during  regular 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  L.  Hamemick,  Director,  Insured 
Multifamily  Housing  Development, 
Room  6128,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410,  (202)  755- 
5720.  (This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Housing  and  Urban-Rural 
Recovery  Act  of  1983.  Pub.  L.  No.  98-181, 
effective  November  30, 1983  (1983  Act), 
contains  provisions  authorizing  the 
Department  to  insure  alternative 
mortgage  instruments  that  do  not 
provide  for  a  fixed  interest  rate  with 
level  payments.  This  proposed  rule 
would  implement  the  new  legislation 
with  respect  to  GPMs  for  certain 
multifamily  projects. 

Section  442  of  the  1983  Act  amends 
section  245  of  the  National  Housing  Act 
(as  amended  in  section  441)  by 
providing  that-the  Secretary  may  Insure, 
under  any  provision  of  Title  II  relating  to 
multifamily  housing  projects  "mortgages 
and  loans  with  provisions  of  varying 
rates  of  amortization  corresponding  to 
anticipated  variations  in  project 
income".  Such  mortgages  or  loans  must, 
as  determined  by  the  Secretary,  meet 
the  following  requirements:  "(A)  Have 
promise  for  expanding  housing 
opportunities  or  meet  special  needs;  (B) 
can  be  developed  to  include  any 
safeguards  for  mortgagors,  tenants,  or 
purchasers  that  may  be  necessary  to 
offset  special  risks  of  such  mortgages; 
and  (C)  have  a  potential  for  acceptance 
hi  the  private  market." 

A  review  of  the  legislation  history  of 
Section  442  indicates  Congressional 
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concern  about  the  major  obstacks 
inhibiting  the  production  of  multifamily 
rental  housing  such  as  high  cost  of 
financing  and  the  reluctance  of  lenders 
to  invest  in  traditional,  fixed-rate 
mortgages  with  maturities  of  30  to  40 
years.  GPMs  represent  alternative  forms 
of  mortgage  loans  which  will  satisfy 
lenders'  concerns  about  expostire  in  an 
uncertain  mortgage  market  and  enable 
developers  to  secure  more  affordable 
financing  terms.  Use  of  diis  type  of 
mortgage  instrument  should  encourage 
the  revitalization  of  a  rental  housing 
market 

II.  Features  of  the  GPM  program 

GPMs  would  be  insured  under  the 
department's  multifamily  insuring 
authority  in  sections  207,  220,  221  and 
231  of  the  NHA.  Therefore,  any 
mortgagors  or  mortgagees  eligible  to 
participate  in  those  insurance  programs 
would  be  eligible  under  the  GPM 
program.  Only  areas  with  properties  and 
locations  which  have  a  favorable 
potential  for  increases  in  future  market 
desirabihty  will  be  eligible  for  GPM 
insurance.  Additionally,  the  section  207 
insurance  program  pursuant  to  section 
223(0  is  specifically  excluded  &om  the 
GPM  program. 

The  proposed  regulation  addresses 
such  matters  as  the  permissible 
mortgage  limits,  permissible  payment 
plans  and  the  appropriate  mortgage 
insurance  premium  for  a  GPM.  The 
Department's  overall  concern  in 
evaluating  a  GPM  insurance  application 
is  that  the  project  demonstrate  potential 
to  provide  the  mortgagor  with  adequate 
revenues  so  that  the  required  mortgage 
payments  under  the  financing  plan  can 
be  made. 

m.  Proposed  limitations 

Under  this  proposed  rule,  the  sum  of 
payments  to  principal  and  interest  may 
increase  annually  for  a  period  of  five 
years  at  a  rate  not  to  exceed  five 
percent.  Any  required  increase  in 
payments  shall  occur  on  the  anniversary 
date  of  the  beginning  of  amortization. 
Any  such  plan  will  result  in  negative 
amortization  during  the  early  years  of 
the  loan.  Payment  amounts  will  be  levri 
during  each  year  and  adjusted  annually 
for  the  first  five  years.  In  the  sixth  year, 
the  payments  will  be  level  for  the 
remaining  term  of  the  mortgage. 

The  original  maximum  insurable 
mortgage  amount  of  the  GPM  loan  for 
the  programs  affected  by  this  proposed 
rule  will  not  exceed  the  lesser  of  (1]  the 
limits  prescribed  by  the  particular 
program  under  whidi  the  GPM  is 
insured,  or  (2)  the  maximum  insurable 
mortgage  amount  based  upon  debt 
service  calcidated  as  follows:  The  lesser 


of  (a)  90  percent  of  the  Commissioner's 
estimate  of  the  net  income  for  the  first 
year  divided  by  the  first  year's  effeetive 
debt  service  rate  (the  interest  rate 
selected  by  the  mortgagee  for 
calculatiiig  the  first  year's  level  payment 
schedule,  plus  MIP.  plus  initial  curtail. 
i.e.,  the  factor  used  to  establish 
payments  to  principal  for  the  initial 
year),  or  (b]  100  percent  of  the 
Commissioner's  estimate  of  the  net 
income  fcM*  the  first  year  divided  by  the 
permanent  mortgage  debt  service  rate 
(permanent  mortgage  interest  rate,  plus 
MOP,  plus  initial  cxirtail,  i.e.,  the  factor 
used  to  establish  payments  to  principal 
for  the  initial  year)  as  if  the  mortgage 
were  to  be  amortized  by  level  annuity 
monthly  payments  (LAMP)  for  the  life  of 
the  mortgage. 

The  method  for  calculating  the 
original  maximum  mortgage  amount 
under  (a)  above,  requires  Hie  application 
of  a  hypothetical  initial  curtail  and 
interest  rate.  In  fact,  under  a  graduated 
payment  mortgage,  payments  toward 
the  reduction  of  the  mortgage  principal 
do  not  occur  until  after  the  payment 
schedule  has  been  adjusted  for  the  last 
time.  Similarly,  payments  made  during 
the  initial  years  of  the  mortgage  term  are 
insufficient  to  cover  the  amount  required 
under  the  actual  mortgage  interest  rate. 
Thus,  payments  of  the  annual  shortfalls 
are  deferred  to  subsequent  years  in  the 
mortgage  term.  This  deferral  of  interest 
payments  results  in  the  mortgage's 
outstanding  principal  balance  being 
increased  during  the  first  years  of  the 
mortgage  term  (/.e.,  negative 
amortization).  However,  under  the 
proposed  rule,  the  outstanding  principal 
of  the  mortgage  may  increase  to  an 
amount  (including  all  deferred  interest 
which  is  added  to  principal)  not  to 
exceed  at  any  time  100  percent  of  the 
projected  value  of  the  property. 
Projected  value  will  be  calculated  by 
increasing  the  appraised  value  of  the 
property  or  its  replacement  cost  (as 
appropriate)  as  of  the  date  the  mortgage 
is  accepted  for  insurance,  by  no  more 
than  2.5  percent  per  armum. 

The  Department  is  proposing  to 
estabUsh  a  one  percent  mortgage 
insurance  premium  (MIP)  because  the 
Department's  exposure  as  insurer  of  a 
multifamily  GI^  loan  is  greater  than  for 
a  fixed  rate  mortgage. 

IV.  Coinsurance 

The  Department  is  now  developing 
new  requirements  governing 
coinsurance  in  connection  with  the 
construction  and  substantial 
rehabilitation  of  multifamily  projects,  to 
be  codified  at  24  CFR  Part  251.  The 
Department  anticipates  that  die  final 
coinsurance  rule  will  become  effective 


during  the  pendency  of  this  proposed 
rule  making  concerning  GPMs.  Comment 
is  invited  on  whether  the  coinsurance 
procedures  set  out  in  Part  251,  as 
amended,  should  be  made  applicable  to 
GPMs. 

V.  Findings 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  enviroimient  has 
been  made  in  acc<»danoe  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U3.C  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel, 
Rules  Docket  Qerk.  Room  10Z7B,  451 
Seventh  Street  SW.,  Washington,  DC 
20410. 

This  rule  does  not  constitute  a  major 
rule  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1901. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  aimual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  at  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601).  die 
Undersigned  CCTtifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  this  rule  merely  expands  the 
types  of  mortgages  eligible  for  HUD 
insurance  to  include  graduated  payment 
mortgages.  It  will,  even  when  fiiud  and 
effective,  impose  no  involuntary 
economic  benefits  or  burdens. 

This  proposed  rule  was  listed  as  item 
number  76  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  19, 1984  (49  FR 15902 
at  page  15925),  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

Mortgage  insurance  programs  for 
multifamily  housing  projects  are  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance,  as  program  numbers  14.134, 
14.135, 14.138  and  14.139. 

List  of  Subjects 

24  CFR  Part  207 

Mortgage  insoraoce.  Rental  housing. 

Mobile  home  parks. 
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24  CFR  Part  220 

Home  improvement.  Mortgage 
insurance.  Urban  renewal.  Rental 
housing.  Loan  programs.  Housing  and 
community  development.  Projects. 

24  CFR  Part  221 

Condominiums,  Low  and  moderate 
income  housing,  Mortgage  insurance. 
Displaced  families.  Single  family 
housing,  Projects,  cooperatives. 

24  CFR  Part  231 

Aged,  Mortgage  insurance. 

Accordingly  the  Department  proposes 
to  amend  24  CFR  Parts  207,  220,  221,  and 
231  as  follows: 

PART  207— HULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1.  By  adding  a  new  %  207.31e  to  read 
as  follows: 

S  207.31*    ENglbNtty  Of  graduated  payment 
mortgagaa. 

A  mortgage  that  contains  provisions 
for  varying  rates  of  amortization  shall 
be  eligible  for  insurance  under  this 
subpart  subject  to  compliance  with  the 
additional  requirements  of  this  section. 

(a)  Amortization  provisions:  The 
mortgage  shall  contain  complete 
amortization  provisions  satisfactory  to 
the  Secretary  requiring  monthly 
payments  by  the  mortgagor  not  in 
excess  of  its  reasonable  ability  to  pay  as 
determined  by  the  Secretary.  The  sum  of 
the  payments  by  the  mortgagor  may 
increase  aimually  for  a  period  of  five 
years  at  a  rate  not  to  exceed  5  percent. 
Any  required  increase  in  payments  shall 
occur  on  the  anniversary  date  of  the 
beginning  of  amortization.  On  the 
termination  of  the  period  of  annual 
increases  of  payments,  at  the  end  of  five 
years,  the  sum  of  the  payments  to 
principal  and  interest  shall  be 
substantially  the  same  for  the  remaining 
term  of  the  mortgage.  The  mortgage  may 
provide  that  any  interest,  which  accrues 
and  which  is  unpaid  under  a  financing 
plan  approved  by  the  Secretary,  shall  be 
added  to  the  principal  obligation  of  the 
mortgage. 

(b)  Interest  rate:  The  interest  rate 
charged  for  a  graduated  payment 
mortgage  shall  be  at  a  rate  agreed  upon 
by  the  mortgagee  and  the  mortgagor. 

(c)  Mortgage  term:  The  graduated 
payment  mortgage  shall  have  a  term  of 
up  to  40  years. 

(d)  Pre-loan  disclosure:  The 
mortgagee  shall  ^Jlly  explain  to  the 
mortgagor  the  nature  of  the  obligation 
undertaken  and  the  mortgagor  shall 
certify  that  he  or  she  fully  understands 
the  obligation. 


(e)  Maximum  mortgage  amounts:  The 
onginal  maximum  insurable  mortgage 
amount  shall  not  exceed  the  lesser  of  (1) 
the  limits  prescribed  in  S  207.4,  or 
maximum  insurable  mortgage  amount 
based  on  debt  service  calculated  as 
follows:  The  lesser  of  (a)  90  percent  of 
the  Commissioner's  estimate  of  the  net 
income  for  the  first  year  divided  by  the 
first  year's  effective  debt  service  rate 
(the  interest  rate  selected  by  the 
mortgagee  for  calculating  the  first  year's 
level  payment  schedule,  plus  MIP,  plus 
initial  curtail,  i.e..  the  facto  used  to 
establish  payments  to  principal  for  the 
initial  year)  or  (b)  100  percent  of  the 
Commissioner's  estimate  of  the  net 
income  for  the  first  year  divided  by  the 
permanent  mortgage  debt  service  rate 
(permanent  mortgage  interest  rate,  plus 
MIP,  plus  initial  curtail,  i.e..  the  factor 
used  to  establish  payments  to  principal 
for  the  initial  year)  as  if  the  mortgage 
were  to  be  amortized  by  level  annuity 
monthly  payments  (IJVMP)  for  the  life  of 
the  mortgage.  Thereafter,  the 
outstanding  principal  of  the  mortgage 
may  increase  to  an  amount  (including  all 
deferred  interest  which  is  added  to 
principal)  not  to  exceed  at  any  time  100 
percent  of  the  projected  value  of  the 
property.  Projected  value  shall  be 
calculated  by  increasing  the  appraised 
value  of  the  property  as  of  the  date  the 
mortgage  is  accepted  for  insurance,  by 
no  more  than  2.5  percent  per  annum. 

(f)  Eligibility  of  property:  The 
mortgage  shall  be  on  real  estate  located 
in  an  area  where  such  real  estate  has  a 
favorable  potential  for  increases  in 
future  market  desirability  as  determined 
by  the  Secretary.  Marginally  acceptable 
locations  and  properties  shall  not  be 
eligible  for  insurance  under  this  section. 

(g)  Cross-reference:  Section  207.6 
(payment  requirements)  shall  not  apply 
to  this  section.  This  section  shall  not 
apply  to  Section  207.32a  (Eligibility  of 
mortgages  on  existing  projects).  Section 
207.13(a)(3)  shall  not  apply  during  the 
period  of  annual  increases  in  payments 
under  the  amortization  schedule. 

2.  By  adding  a  new  {  207.252f  as 
follows: 

§  207.2S2f    Pramiuma— graduatad  payment 
mortgagaa. 

All  of  the  provisions  of  55  207.252  and 
207.252a  governing  mortgage  insurance 
premiums  shall  apply  to  graduated 
payment  mortgages  insured  under  this 
subpart,  except  that  for  graduated 
payment  mortgages,  the  mortgage 
insurance  premium  due  on  such 
mortgages  in  accordance  with  55  207.252 
and  207.252a  shall  be  calculated  on  the 
basis  of  one  percent. 


PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

3.  By  adding  a  new  5  220.528  to  read 
as  follows: 

§  220.528    Ellgiblllty  of  graduated  payment 
mortgagaa. 

A  mortgage  that  contains  provisions 
for  varj'ing  rates  of  amortization  shall 
be  eligible  for  insurance  under  this 
subpart  subject  to  compliance  with  the 
additional  requirements  of  this  section. 

(a)  Amortization  provisions:  The 
mortgage  shall  contain  complete 
amortization  provisions  satisfactory  to 
the  Secretary  requiring  monthly 
payments  by  the  mortgagor  not  in 
excess  of  its  reasonable  ability  to  pay  as 
determined  by  the  Secretary.  The  sum  of 
the  payments  by  the  mortgagor  may 
increase  annually  for  a  period  of  five 
years  at  a  rate  not  to  exceed  5  percent. 
Any  required  increase  in  payments  shall 
occur  on  the  anniversary  date  of  the 
beginning  of  amortization.  On  the 
termination  of  the  period  of  annual 
increases  of  payments,  at  the  end  of  five 
years,  the  sum  of  the  payments  to 
principal  and  interest  shall  be 
substantially  the  same  for  the  remaining 
term  of  the  mortgage.  The  mortgage  may 
provide  that  any  interest,  which  accrues 
and  which  is  unpaid  under  a  financing 
plan  approved  by  the  Secretary,  shall  be 
added  to  the  principal  obligation  of  the 
mortgage. 

(b)  Interest  rote:  The  interest  rate 
charged  for  a  graduated  payment 
mortgage  shall  be  at  a  rate  agreed  upon 
by  the  mortgagee  and  the  mortgagor. 

(c)  Mortgage  term:  The  graduated 
payment  mortgage  shalll  have  a  term  of 
up  to  40  years. 

(d)  Pre-loan  disclosure:  The 
mortgagee  shall  fully  explain  to  the 
mortgagor  the  nature  of  the  obligation 
undertaken  and  the  mortgagor  shall 
certify  that  he  or  she  fully  understands 
the  obligation. 

(e)  Maximum  mortgage  amounts:  The 
original  maximum  mortgage  amount 
shall  not  exceed  the  lesser  of  (1)  the 
limits  prescribed  in  55  220.507,  220.508, 
and  220.509  or  (2)  the  maximum 
insurable  mortgage  amount  based  on 
debt  service  calculated  as  follows:  The 
lesser  of  (a)  90  percent  of  the 
Commissioner's  estimate  of  the  net 
income  for  the  first  year  divided  by  the 
first  year's  effective  debt  service  rate 
(the  interest  rate  selected  by  the 
mortgagee  for  calculating  the  first  year's 
level  payment  schedule,  plus  MIP,  plus 
initial  curtail,  i.e.,  the  factor  used  to 
establish  payments  to  principal  for  the 
initial  year)  or  (b)  100  percent  of  the 


insurance. 


PART  221- 
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Commissioner's  estimate  of  the  net 
income  for  the  first  year  divided  by  the 
permanent  mortgage  debt  service  rate 
(permanent  mortgage  interest  rate,  plus 
MIP.  plus  initial  curtail,  i.e.,  the  factor 
used  to  establish  payments  to  principal 
for  the  initial  year)  as  if  the  mortgage 
were  to  be  amortized  by  level  annuity 
monthly  payments  (LAMP)  for  the  life  of 
the  mortgage.  Thereafter,  the 
outstanding  principal  of  the  mortgage 
may  increase  to  an  amount  (including  all 
deferred  interest  which  is  added  to 
principal)  not  to  exceed  at  any  time  100 
percent  of  the  projected  value  of  the 
properly.  Projected  value  shall  be 
calculated  by  increasing  the 
replacement  cost  of  the  property  as  of 
the  date  the  mortgage  is  accepted  for 
insurance,  by  no  more  than  2.5  percent 
per  annum. 

(f)  Eligibility  of  property:  The 
niorlg:.;;e  shall  be  on  real  estate  located 
in  an  aii-.i  where  such  real  estate  has  a 
favorable  potential  for  increases  in 
future  market  desirability  as  determined 
by  the  Secretary.  Marginally  acceptable 
locations  and  properties  shall  not  be 
eligible  for  insurance  under  this  section. 

(g)  Cross-reference:  Section  207.6 
(payment  requirements)  shall  not  apply 
to  this  section.  Section  207.13(a)(3)  shall 
not  apply  during  the  period  of  annual 
increases  in  payments  under  the 
amortization  schedule. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

4.  By  adding  a  new  §  221.560d  to  read 

as  follows: 

«;  221 .560d    Eligibility  of  graduated 
payment  mortgages. 

A  mortgage  that  contains  provisions 
for  varying  rates  of  amortization  shall 
be  eligible  for  insurance  under  this 
subpart  subject  to  compliance  with  the 
additional  requirements  of  this 

(a)  .Amortization provisions:  The 
mortgage  shall  contain  complete 
amortization  provisions  satisfactory  to 
the  Secretary  requiring  monthly 
payments  by  the  mortgagor  not  in 
excess  of  its  reasonable  ability  to  pay  as 
determined  by  the  Secretary.  The  sum  of 
tlie  payments  by  the  mortgagor  may 
increase  annually  for  a  period  of  five 
years  at  a  rate  not  to  exceed  5  percent. 
Any  required  increase  in  payments  shall 
occur  on  the  anniversary  date  of  the 
beginning  of  amortization.  On  the 
termination  of  the  period  of  annual 
increases  of  payments  at  the  end  of  five 
years,  substantially  the  same  for  the 
remaining  term  of  the  mortgage.  The 
mortgage  may  provide  that  any  interest, 
which  accrues  and  which  is  unpaid 


under  a  financing  plan  approved  by  the 
Secretary,  shall  be  added  to  the 
principal  obligation  of  the  mortgage. 

(b)  Interest  rate:  The  interest  rate 
charged  for  a  graduated  payment 
mortgage  shall  be  at  a  rate  agreed  upon 
by  the  mortgagee  and  the  mortgagor. 

(c)  Mortgage  term:  The  graduated 
payment  mortgage  shall  have  a  term  of 
up  to  40  years. 

(d)  Pre-Ioan  disclosure:  The 
mortgagee  shall  fully  explain  to  the 
mortgagor  the  nature  of  the  obligation 
undertaken  and  the  mortgagor  shall 
certify  that  he  or  she  fully  understands 
the  obligation. 

(e)  Maximum  mortgage  amounts:  The 
original  maximum  mortgage  amount 
shall  not  exceed  the  lesser  of  (1)  the 
limits  prescribed  in  §§  221.514  and 
221.515,  or  (2)  the  maximum  insurable 
mortgage  amount  based  on  debt  service 
calculated  as  follows:  The  Irsser  of  (a) 
90  percent  of  the  Commissioner's 
estimate  of  the  net  income  for  the  first 
year  divided  by  the  first  year's  effective 
debt  service  rate  (the  interest  rate 
selected  by  the  mortgagee  for 
calculating  the  first  year's  level  payment 
schedule,  plus  MIP,  plus  initial  curtail, 
i.e.,  the  factor  used  to  establish 
payments  to  principal  for  the  initial 
year)  or  (b)  100  percent  of  the 
Conunissioner's  estimate  of  the  net 
income  for  the  first  year  divided  by  the 
permanent  mortgage  debt  service  rate 
(permanent  mortgage  interest  rate,  plus 
MIP,  plus  initial  curtail,  i.e.,  the  factor 
used  to  establish  payments  to  principal 
for  the  initial  year)  as  if  the  mortgage 
were  to  be  amortized  by  level  annuity 
monthly  payments  (LAMP)  for  the  life  of 
the  mortgage.  Thereafter,  the 
outstanding  principal  of  the  mortgage 
may  increase  to  an  amount  (including  all 
deferred  interest  which  is  added  to 
principal)  not  to  exceed  at  any  time  100 
percent  of  the  projected  value  of  the 
property.  Projected  value  shall  be 
calculated  by  increasing  the 
replacement  cost  of  the  property  as  of 
the  date  the  mortgage  is  accepted  for 
insurance,  by  no  more  than  2.5  percent 
per  annum. 

(f)  Eligibility  of  property:  The 
mortgage  shall  be  on  real  estate  located 
in  an  area  where  such  real  estate  has  a 
favorable  potential  for  increases  in 
future  market  desirability  as  determined 
by  the  Secretary.  Marginally  acceptable 
locations  and  properties  shall  not  be 
eligible  for  insurance  under  this  section. 

(g)  Cross-reference:  Section  207.6 
(payment  requirements)  shall  not  apply 
to  this  section.  This  section  shall  not 
apply  to  Section  207.32a  (Eligibility  of 
mortgages  on  existing  projects).  Section 
207.13(a)(3)  shall  not  apply  during  the 


period  of  armual  increases  in  payments 
under  the  amortization  schedule. 

5.  By  revising  §  221.755  to  read  as 
follows: 

§221.755    Premiums  first,  second,  third 
and  operating  loss  loans. 

All  of  the  provisions  of  9§  207.252  and 
207.252a  of  this  chapter,  relating  to 
mortgage  insurance  premiums,  apply  to 
mortgages  insured  imder  this  subpart 
that  provide  for  interest  at  the  market 
rate  prescribed  in  S  221.518(a)  except 
that  as  to  mortgages  insured  imder  this 
subpart  pursuant  to  section  238(c)  of  the 
Act,  or  mortgages  that  provide  for 
varying  rates  of  amortization  of  the 
original  loan  balance  of  the  mortgage 
terms,  all  mortgage  insurance  premiums 
due  in  accordance  with  §  S  207.52  and 
207.252a  shall  be  calculated  on  the  basis 
of  one  percent.  The  provisions  of 
§207.252  shall  not  apply  to: 

(a)  Mortgages  that  provide  for  interest 
during  the  construction  period  at  the 
market  rate  and  for  interest  subsequent 
to  final  endorsement  at  the  below 
market  rate  prescribed  in  §  221.518(b); 
or 

(b)  Mortgages  encumbering  a  project 
in  which  all  units  are  covered  by  an 
annual  contributions  contract  issued 
pursuant  to  section  10(c)  of  the  Housing 
Act  of  1937. 

PART  231— HOUSING  MORTGAGE 
INSURANCE  FOR  THE  ELDERLY 

6.  By  adding  a  new  S  231.17  to  read  as 
follows: 

§  23 1 . 1 7    Eligibility  of  graduated  payment 
mortgages. 

A  mortgage  that  contains  provisions 
for  varying  rates  of  amortization  shall 
be  eligible  for  insurance  under  this 
subpart  subject  to  compliance  with  the 
additional  requirements  of  this  section. 

(a)  Amortization  provisions:  The 
mortgage  shall  contain  complete 
amortization  provisions  satisfactory  to 
the  Secretary  requiring  monthly 
payments  by  the  mortgagor  not  in 
excess  of  its  reasonable  ability  to  pay  as 
determined  by  the  Secretary.  The  sum  of 
the  payments  by  the  mortgagor  may 
increase  armually  for  a  period  of  five 
years  at  a  rate  not  to  exceed  5  percent. 
Any  required  increase  in  payments  shall 
occur  on  the  armiversary  date  of  the 
beginning  of  amortization.  On  the 
termination  of  the  period  of  armual 
increases  of  payments  at  the  end  of  five 
years,  the  sum  of  the  payments  to 
principal  and  interest  shall  be 
substantially  the  same  for  the  remaining 
term  of  the  mortgage.  The  mortgage  may 
provide  that  any  interest,  which  accrues 
and  which  is  unpaid  under  to  a 
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nnancing  plan  approved  by  the 
Secretary,  shall  be  added  to  the 
principal  obligation  of  the  mortgage. 

(b)  Interest  rate:  The  interest  rate 
charged  for  a  graduated  payment 
mortgage  shall  be  at  a  rate  agreed  upon 
by  the  mortgagee  and  mortgagor 

(c)  Mortgage  term:  The  graduated 
payment  mortgage  shall  have  a  term  of 
up  to  40  years. 

(d)  Pre-Ioan  disclosure:  The 
mortgagee  shall  fully  explain  to  the 
mortgagor  the  nature  of  the  obligation 
undertaken  and  the  mortgagor  shall 
certify  that  he  or  she  full>  understands 
the  obligation. 

(e)  Maximum  mortgage  amounts:  The 
original  maximum  mortgage  amount 
shall  not  exceed  the  lesser  of  (1)  the 
limits  prescribed  in  §5  231  3,  231.5,  and 
231.6,  or  (2)  the  maximum  insurable 
mortgage  amount  based  on  debt  servue 
calculated  as  follows:  The  lesser  of  (a) 
90  percent  of  the  Commissioner's 
estimate  of  the  net  income  for  the  first 
year  divided  by  the  first  years  effective 
debt  service  rate  (the  interest  rate 
selected  by  the  mortgagee  for 
calculating  the  first  year's  level  payment 
schedule,  plus  MIP,  plus  initial  curtail, 
i.e.,  the  factor  used  to  establish 
payments  to  principal  for  the  mitial 
year)  or  (b)  100  percent  of  the 
Commissioner's  estimate  of  the  net 
income  for  the  first  year  divided  by  the 
permanent  mortgage  debt  service  rate 
(permanent  mortgage  interest  rate,  plus 
MIP,  plus  initial  curtail,  i.e..  the  factor 
used  to  establish  payments  to  principal 
for  the  initial  year)  as  if  the  mortgage 
were  to  be  amortized  by  level  annuity 
monthly  payments  (LAMP)  for  the  life  of 
the  mortgage.  Thereafter,  the 
outstanding  principal  of  the  mortgage 
may  increase  to  an  amount  (including  all 
deferred  interest  which  is  added  to 
principal)  not  to  exceed  at  any  time  100 
percent  of  the  projected  value  of  the 
property.  Projected  shall  be  calculated 
by  increasing  the  replacement  cost  of 
the  property  as  of  the  date  the  mortgage 
is  accepted  for  insurance,  by  no  more 
then  2.5  percent  per  annum. 

(f)  Eligibility  of  property:  The 
mortgage  shall  be  on  real  estate  located 
in  an  area  where  such  real  estate  has  a 
favorable  potential  for  increases  in 
future  market  desirability  as  determmed 
by  the  Secretary.  Marginally  acceptable 
locations  and  properties  shall  not  be 
eligible  for  insurance  under  this  section. 

(g)  Cross-reference:  Section  207.6 
(payment  requirements)  shall  not  apply 
to  this  section.  Section  207.13(a)(3)  shall 
not  apply  during  the  period  of  annual 
increases  in  payments  under  the 
amortization  schedule. 


PART  236-MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

7  Section  236.1  of  Subpart  A,  by 
inserting  in  the  cross-reference  table 
after  '"221.560  Eligibility  of  refinanced 
mortgages  "  and  before  "221.575 
Protection  of  work  in  process"  the 
following: 

22V5flO    Eligibility  of  graduated  payment 
mortgages. 

PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED 
MORTGAGES 

8.  By  adding  a  new  S  241.5  in  Subpart 
A  to  read  as  follows: 

§241.5    Graduattd  payment  mortgag**. 

A  project  improvement  loan  cannot  be 
eligible  for  insurance  under  this  subpart 
if  the  project  is  covered  by  an  insured 
mortgage  that  is  a  graduated  payment 
mortgage. 

9.  By  revising  S  241.55  in  Subpart  A  to 
read  as  follows: 

§  24 1 .55    Method  of  loan  paymant 

The  loan  shall  provide  for  monthly 
payments  on  the  first  day  of  each  month 
on  account  of  interest  and  principal  and 
shall  provide  for  payments  in 
accordance  with  the  amortization  plan 
as  agreed  upon  by  the  borrower,  the 
lender,  and  the  Commissioner.  The  loan 
may  not  provide  for  amortization  of  the 
loan  amount  based  on  a  schedule  of 
graduated  payments. 

10.  By  revising  S  241.540(a)  in  Subpart 
C  to  read  as  follows: 

§  24 1 .540    Mathod  of  loan  paymant  and 
amortization  period. 

(a)  Monthly  payments.  The  loan  shall 
provide  for  monthly  payments  on  the 
first  day  of  each  month  on  account  of 
interest  and  principal  and  shall  provide 
for  payment  in  accordance  with  the 
amortization  plan  as  agreed  upon  by  the 
borrower,  the  lender  and  the 
Commissioner.  The  loan  may  not 
provide  for  amortization  of  the  loan 
based  on  a  schedule  of  graduated 
payments. 

Authority:  Sections  207,  220,  221.  231,  236 
and  241  of  the  National  Housing  Act  (12 
U.S.C.  1713.  1715k.  17151,  1715V,  1715Z-1  and 
1715Z-6);  Sec.  7ld),  Department  of  Housing 
and  Urban  Development  Act,  (42  U.S.C. 
3535(d)]. 

Dated  September  13,  1984. 
Maurica  L.  Baikadal*. 
Assistant  Secretary  for  Housing — Federal 
Housing  Commiasioner. 

fH)  Doc  M-27M7  F<M  10-1»-«4.  8:45  unj 
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24  CFR  Part  882 

[Docket  No.  R-«4-1209;  FR-1800] 

Section  8  Housing  Assistance 
Payments  Program— PortaWllty  of 
Existing  Housing  Certificates 

aqcncy:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Proposed  rule. 

SUMMARY:  Section  8  of  the  United  States 
Housing  Act  of  1937  authorizes 
programs  of  housing  assistance 
payments  to  aid  lower  income  persons 
in  renting  decent,  safe  and  sanitary 
housing.  The  Section  8  Certificate 
Program  (also  called  the  Section  8 
Existing  Housing  Program)  implements 
this  statutor>'  authorization  by  providing 
assistance  to  Families  through  public 
housing  agencies  (PHAs)  across  the 
United  States.  This  proposed  rule  would 
amend  the  Department's  regulations  for 
the  Certificate  Program  to  establish 
basic  procedures  to  allow  Section  8 
Certificate  holders  to  move  freely  from 
one  jurisdiction  to  another,  by  requiring 
that  one  PHA  accept  a  Family  from 
another  PHA,  under  certain  stated 
conditions. 

DATES:  Comment  due  date:  December 
18,  1984. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  on  this  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Clerk,  Room  10276,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410.  Communications  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
above  address.  Comments  on  the 
information  collection  requirements 
contained  in  this  proposed  rule  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  budget, 
Washington.  DC.  20503,  Attention:  Desk 
Officer  for  HUD. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madeline  Hastings,  Office  of  Elderly  and 
Assisted  Housing,  Room  6124, 
Dspartment  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W., 
Washington.  DC.  20410.  Telephone  (202) 
755-6887.  (This  is  not  a  toll-free 
number.) 
SUPPLEMENTARY  INFORMATION:  . 

Badcground 

Section  8  of  the  United  States  Housing 
Act  of  1937  (the  Act)  authorizes 
programs  of  housing  assistance 
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payments  to  aid  lower  income  persons 
in  renting  decent,  safe,  and  sanitary 
housing.  Two  such  programs  are  the 
Section  8  Certificate  Program  (also 
called  the  Section  8  Existing  Housing 
Program]  and  the  new  Housing  Voucher 
Demonstration  Program,  established  by 
section  207  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983.  Pub.  L.  98- 
181,  approved  November  30, 1983.  (See 
Notice  announcing  the  Voucher  program 
in  the  July  12, 1984  edition  of  the  Federal 
Register,  49  PR  28458.] 

Current  HUD  regulations 
implementing  the  Section  8  Certificate 
program  are  contained  in  24  CFR  Part 
882,  Subparts  A  and  B,  and  Parts  812, 
813,  and  888.  Section  882.103  of  the 
current  regulations  encourages  public 
housing  agencies  (PHAs)  to  promote 
greater  choice  of  housing  opportunities 
for  eligible  Families  with  Certificates  by 
(1]  seeking  participation  of  owners 
within  the  PHA's  jurisdiction,  (2] 
advising  Families  of  their  opportunities 
to  lease  housing  throughout  the  PHA's 
area  of  operation,  (3]  cooperating  with 
other  PHAs  issuing  CertiHcates  by 
issuing  Certificates  to  Families  already 
receiving  the  benefit  of  Section  8 
housing  assistance  payments  who  wish 
to  move  from  the  operating  area  of  one 
PHA  to  another,  and  (4]  entering  into 
administrative  arrangements  with  other 
PHAs  in  order  to  permit  Certiflcate 
holders  to  seek  housing  in  the  broadest 
rarge  of  areas.  Section  882.209(m](2) 
provides  that  if  a  participant  moves  out 
of  the  PHA  jurisdiction,  the  Family  may 
obtain  continued  housing  assistance 
only  if  the  Family  is  admitted  to 
participation  in  the  Section  8  program  of 
the  PHA  operating  in  the  area  to  which 
the  Family  moves.  The  new  PHA  is  not 
required  to  admit  the  Family  to  its 
program. 

The  proposed  rule  is  patterned 
substantially  on  a  successfully  operating 
mobility  program  devised  by  PHAs  from 
the  Section  8  Administrator's 
Association  in  the  State  of 
Massachusetts. 

As  proposed,  a  Certificate  holder  or 
Sec»io:i  8  l.xis'ing  participant  could 
move;  lo  u^iy  jurisdiction  in  the  country 
that  hds  a  Section  8  Certificate  program 
by  requiring  a  PHA  in  the  new 
jurisdiction  to  issue  a  certificate  to  the 
Family,  subject  to  existing  program 
regulu  lions  and  requirements. 

The  Proposed  Rule 

This  proposed  rule  would  amend  Part 
882  by  adding  new  provisions  to  provide 
for  a  system  of  permitting  national 
mobility  of  Certificate  holders  and 
participants  in  the  Program.  As 
proposed,  there  would  be  no  limit  on  the 
numbers  of  Families  that  could  take 


advantage  of  the  opportunity  for 
portability  of  assistance.  Any  Certificate 
holder  or  participant  in  the  Section  8 
Certificate  Program  would  be  permitted 
to  take  advantage  of  this  opportunity. 

Funds  for  assistance  to  the  Family  are 
provided  by  the  Initial  PHA.  For  this 
reason,  the  Initial  PHA  must  have 
sufficient  funding  for  continued 
assistance  on  behalf  of  the  Family.  Since 
amounts  needed  to  cover  housing 
assistance  payments  and  administrative 
costs  are  paid  by  the  Initial  PHA  to  the 
Receiving  PHA,  the  new  PHA's  waiting 
list  is  not  affected  by  the  entry  of  the 
new  Family. 

A  Family  applies  for  Section  8 
assistance  to  the  Initial  PHA.  The  Initial 
PHA  makes  a  determination  that  the 
applicant  qualifies  as  a  Family  and  is 
income-eligible,  under  applicable  HUD 
regulations.  When  the  PHA  determines 
that  a  Certificate  is  available  it  issues  a 
Certiflcate  to  the  Family. 

The  Family  may  elect  to  use  the 
Certificate  within  the  jurisdiction  of  the 
Initial  PHA  or  notify  the  Initial  PHA  that 
the  Family  wants  to  move,  and  request 
that  the  Initial  PHA  issue  a  "Portability 
Statement"  to  the  Family.  (The  Family 
may  request  a  Portability  Statement  if  it 
lives  in  the  Initial  PHA's  jurisdiction  and 
holds  a  current  Certificate,  or  if  it  is 
already  a  participant  (see  24  CFR 
882.209]  in  the  Initial  PHA's  Section  8 
program.)  The  Initial  PHA  issues  to  the 
Family  a  Portability  Statement  and  other 
necessary  information. 

The  Initial  PHA  must  issue  a 
Portability  Statement  at  the  request  of 
the  Certificate  holder  or  participant 
unless  (1)  the  Initial  PHA  determines 
that  it  does  not  have  sufficient  funds  for 
continued  assistance  for  the  Family 
under  the  Certificate  Program  or  (2)  the 
Initial  PHA  determines  that  grounds 
exist  for  denying  or  terminating 
assistance  under  §  882.210.  If  the  Initial 
PHA  decides  to  deny  issuance  of  a 
Portability  Statement  to  a  Certificate 
holder  or  participant,  the  PHA  shall  give 
the  Family  the  opportunity  for  an 
informal  hearing. 

The  expiration  date  is  stated  on  the 
Portability  Statement.  For  a  Family  who 
is  a  current  participant  in  the  Initial 
PHA's  program,  the  Portability 
Statement  expires  120  days  from  the 
issuance  of  the  Portability  Statement. 
For  a  Certificate  holder  who  is  not  yet  a 
participant,  the  Portability  Statement 
expires  120  days  from  the  original 
issuance  of  the  Certificate.  These  dates 
may  not  be  extended. 

When  the  Family  arrives  in  the  new 
area,  it  presents  the  Portability 
Statement  to  the  Receiving  PHA. 

The  Receiving  PHA  must  reexamine 
Family  income  and  composition  in 


accordance  with  HUD  procedures  to 
determine  the  appropriate  unit  size  and 
initial  Tenant  Rent.  The  Receiving  PHA 
then  issues  the  Family  a  Certificate, 
unless  it  has  grounds  for  denying  a 
Certificate  as  specified  in  {  882.210.  The 
term  of  the  Certificate  expires  upon 
expiration  of  the  term  of  the  Portability 
Statement.  The  Family  must  submit  a 
Request  for  Lease  Approval  before  the 
expiration  of  the  Certificate.  If  the 
Receiving  PHA  determines  that  the  unit 
is  in  Decent,  Safe  and  Sanitary 
condition  and  that  it  meets  all  other 
program  requirements,  the  Receiving 
PHA  will  approve  the  lease  and  will 
enter  into  an  assistance  contract  with 
the  Owner  based  on  the  FMR  in  effect  in 
the  Receiving  PHA's  area  and  will  make 
assistance  payments  to  the  Owner  on 
behalf  of  the  Family. 

The  Receiving  PHA  must  provide 
notice  to  the  Initial  PHA  if  the  following 
situations  arise: 

The  Family  submits  a  Request  for 
Lease  Approval  before  the  expiration 
date  of  the  Portability  Statement.  The 
Receiving  PHA  must  so  notify  the  Initial 
PHA  no  later  than  10  days  after  the 
expiration  date;  or 

"The  Family  ceases  to  be  a  current 
paticipant  in  the  Receiving  PHA's 
Certificate  Program. 

The  Department  is  considering 
additional  notices  which  may  be 
required  in  the  final  rule. 

The  Initial  PHA  may  assume  that  the 
Certificate  has  expired  [and  that  it  is 
free  to  issue  the  Certificate  to  another 
Family]  if  it  has  not  received  notice  from 
another  PHA  within  10  days  if  the 
expiration  period  of  the  Portability 
Statement  and  is  not  responsible  for 
reimbursing  the  Receiving  PFIA  for 
housing  assistance  payments  or 
administrative  fees  on  behalf  of  the 
Family. 

The  Receiving  PHA  is  responsible  for 
payments  to  the  Owner  in  the  new 
jurisdiction.  To  accomplish  this,  the 
Receiving  PHA  bills  the  Initial  PHA  for 
the  amount  of  the  Housing  Assistance 
Payments.  The  Initial  PhA  is  reimbursed 
for  this  Housing  Assistance  Payment 
amount  as  part  of  its  regular  Quarterly 
Requisition  of  funds  under  the  ACC. 

If  Families  move  to  areas  with  lower 
rents,  subsidy  outlays  by  the  Initial  PHA 
may  be  reduced.  This  savings  could 
offset  any  increases  in  outlays  for 
Families  that  move  to  areas  with  higher 
rents.  Where  PHA  experiences  a  net 
increase  in  subsidy  outlays  (for  housing 
assistance  payments  and  administrative 
fees],  portability  of  Certificates  may 
become  an  additional  factor  leading  to 
the  need  for  contract  amendments  at 
some  future  date.  Subject  to  availability 
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of  funds  as  appropriated  by  Congress 
and  as  determined  by  the  Secretary, 
such  amendments  will  continue  to  be 
made  according  to  established 
procedures. 

In  addition  to  billing  for  the  assistance 
paj-ment,  the  Receiving  PHA  may  also 
bill  the  Initial  PHA  for  a  portion  of  the 
administrative  fee.  as  determined  by 
HUD.  The  fee  for  preliminary  costs  will 
always  go  to  the  Initial  PHA.  Currently, 
the  Department  intends  that  the  Initial 
PHA  will  retain  an  amount  between 
1  '/i%  and  ZVt%  of  the  FMR.  and  the 
Receiving  PHA  will  receive  an  amount 
between  Q%  and  7%  of  the  FMR. 

If  the  portability  Family  leaves  the 
Section  8  Certificate  program,  the  Initial 
PHA  is  free  to  use  the  funding 
previously  needed  to  support  payment 
of  subsidy  for  the  Family,  for  use  in  the 
Certificate  Program  of  the  Initial  PHA. 

Special  Circumstances 

In  general,  the  regular  Section  8 
Certificate  regulations  will  apply  to 
assistance  on  behalf  of  a  Family  that 
moves  from  the  jurisdiction  of  one  PH.A 
to  the  jurisdiction  of  another.  The  only 
changes  to  existins  regulations  will  be  to 
ensure  the  workability  of  the  portability 
element  of  a  Certificate.  There  are, 
however,  two  specific  circumstances  the 
Department  believes  it  is  appropriate  to 
point  out  in  this  proposed  rule: 

Existing  regulations  (see  24  CFR 
882.209(a)(4))  state  that  "Applicants  who 
are  working  or  who  have  been  notified 
that  they  are  hired  to  work  in  the 
jurisdiction  shall  be  treated  as  residents 
of  the  jurisdiction."  However,  proposed 
§  882.218(b)(1)  states  that  a  Certificate 
holder  who  notifies  the  Initial  PHA  that 
it  wishes  to  receive  a  Portability 
Statement  must  actually  reside  m  the 
Initial  PHA's  jurisdiction.  This  provision 
should  limit  the  possibility  of 
"jurisdiction  shopping  '  by  a  Family,  and 
limit  portability  to  Families  who  reside 
in  one  area  but,  for  whatever  reason, 
feel  the  need  to  relocate. 

The  Receiving  PHA  does  not 
redetermine  income  eligibility  of  a 
Family  presenting  a  Portability 
Statement  from  an  Initial  PHA  (absent  a 
defect  in  the  eligibihty  determination  by 
the  Initial  PHA).  The  Receiving  PHA 
must  reexamine  Family  income  or 
composition  in  accordance  with  HUD 
procedures  to  determine  Tenant  Rent 
and  the  appropriate  unit  size. 

The  proposed  ru'e  also  contains 
several  conforming  amendments  to 
current  Subparts  A  and  B  of  Part  882,  to 
recognize  the  existence  of  portability 
feature  of  the  Section  8  Existing 
program.  It  also  includes  some  technical 
amendments  not  related  directly  to  the 
portability  of  Section  8  Certificates. 


Request  for  Comments 

The  Department  seeks  comments  on 
this  proposed  rule  as  well  as  another 
portability  plan  explained  in  the 
Voucher  program  notice.  In  that  Notice 
(49  FR  28458.  July  12. 1984).  we 
announced  the  establishment  of  a 
national  pool  of  200  Certificates  to 
promote  opportunities  for  Families 
(other  than  those  whose  heads,  spouses 
or  sole  members  are  at  least  82  years 
old)  to  move  to  a  different  state  in 
another  PHA's  jurisdiction  for 
employment  purposes  wnthout 
interrupting  housing  assistance.  We  also 
stated  our  intention  to  expand  the 
portability  feature  to  the  Certificate 
program  and  to  make  it  available  for 
interjurisdictional  as  well  as  interstate 
moves.  Comment  was  invited  on  both 
the  Voucher  portability  system  and 
options  for  expanding  portability. 

The  Department  has  decided  to  depart 
from  the  system  described  in  the 
Voucher  notice  for  purposes  of  this 
proposal.  The  proposal  explained  in  this 
document  relies  more  on  local  initiative 
and  provides  a  broader  range  of 
opportunities  for  Families,  because  it 
does  not  limit  the  geographic  area  or  age 
of  the  mover  and  because  it  does  not 
make  portability  contingent  on  the 
availability  of  a  limited  number  of 
Certificates  designated  for  that  purpose. 

Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  required 
by  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321-4347)  is  unnecessary 
since  the  Section  8  Existing  Housing 
program  is  categorically  excluded  under 
HUD  regulations  at  24  CFR  50.20(dj. 

This  rule  does  not  constitute  a  "mrijor 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Elxecutive  Order  12291  on 
Federal  Regulation  issued  on  February 
17.  1981.  Analysis  of  the  rule  indicates 
that  it  does  not:  (1)  Have  an  annual 
effect  on  the  economy  of  SlOO  million  or 
more;  (2)  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  Federal.  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U  S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  there  is  no  effect  on  the 
program  composition  of  a  particular 


PHA.  as  reflected  in  its  Annual 
Contributions  Contract. 

This  rule  was  listed  as  item  121  under 
the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulation  published  on  Apnl  19. 1984 
(49  FR  15902. 15933)  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14156 — 
Lower-Income  Housing  Assistance 
Program  (Section  8). 

Paperwork  Reduction  Act.  The 
information  collection  requirements 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520).  No 
person  may  be  subjected  to  a  penalty  for 
failure  to  comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  0MB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register. 

Ust  of  Subjects  In  24  CFR  Part  882 

Grant  programs:  Housing  and 
community  development.  Manufactured 
homes.  Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

PART  882-SECTlON  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  882  as  follows: 

1  Section  882.101  is  proposed  to  be 
amended  by  removing  paragraph  (b). 
making  paragraph  (a)  an  undesignated 
paragraph,  and  by  revising  the  section 
heading  to  read  as  follows: 

§  8S2.101    Applicability. 

2  Section  882.102  is  proposed  to  be 
amended  by  revising  the  definition  of 
"Existing  Housing"  as  set  forth  below 
and  by  adding  the  other  following 
definitions  in  alphabetical  order: 

§  862.102    Daflnitlons. 
.         .         «         •         • 

Certificate  Program  (or  Section  8 
Certificate  Program).  See  definition  of 
"Existing  Housing  Program"  in  this 

section. 

.         «         •         ■         • 

Existing  Housing.  See  §  882.110(a)(2). 

Existing  Housing  Program  (or  Section 
8  Existing  Housing  Program],  The 
program  under  this  Part  (except 
Subparts  D  and  E  of  this  Part). 
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Initial  PHA.  A  PHA  that  issues  a 
Portability  Statement  to  a  Family. 

Jurisdiction  (or  PHA  Jurisdiction). 
Areas  in  which  a  PHA  is  not  legally 
barred  from  entering  into  Contracts. 

•  •        <        •        • 

Portability  Statement  A  statement 
issued  by  the  Initial  PHA  to  a  Family 
who  wants  to  move  out  of  the 
jurisdiction  of  the  Initial  PHA.  The 
Portability  Statement  enables  the  Family 
to  receive  assistance  through  the 
Receiving  PHA  under  the  Section  8 
Certificate  Program.  The  Family 
presents  the  Portability  Statement  to  the 
Receiving  PHA,  and  the  Receiving  PHA 
issues  a  Section  8  Certificate  to  the 
Family  (see  $882,218). 

***** 

Receiving  PHA.  A  PHA  that 
administers  a  Section  8  CertiHcate 
Program  in  any  area  where  a  Family 
with  a  Portability  Statement  wants  to 
live. 

*  •        •        *        * 

3.  Section  882.110  is  proposed  to  be 
amended  by  redesignating  paragraph  (a) 
as  paragraph  (a)(l],  and  by  adding  a 
new  paragraph  (a)(2)  to  read  as  follows: 

§882.110    Types  of  housing. 

(a){l)  *  *  * 

(2)  Existing  Housing  assisted  under 
the  Certificate  Program  may  not  include 
(i)  A  unit  which  is  covered  by  an 
Agreement  to  Enter  Into  Housing 
.Assistance  Payments  Contract  or  by  a 
Hinising  Assistance  pajTnents  Contract 
under  any  section  8  program  other  than 
the  Certificate  Program;  (ii)  a  unit  which 
is  owned  by  the  PHA  administering  the 
ACC  for  the  Certificate  Program;  or  (iii) 
housing  assisted  under  the  Act  other 
than  under  section  8  or  section  17. 
.        t        *        •        • 

4.  Sction  822.116  is  proposed  to  be 
amendeii  W--  revising  paragraphs  (d)  and 
(k)  to  read  hs  follow.": 

§  83  2. 1 1 6    Re8ponsit>Ultles  of  ttM  PHA. 
«         •         *         *         • 

I'd)  Issuance  of  Certificates  to 
Families,  including  the  issuance  of  a 
Cnrtificate  to  a  Family  presenting  a 
Portability  StfUement  issued  by  another 
PHA. 
***** 

(kl  Making  of  housing  assistance 
py laments,  end  payment  to  a  Receiving 
!'HA  of  amounts  required  for  housing 
assistance  payments  and  HUD- 
approved  administrative  fees,  on  behalf 
of  a  Family  to  whom  the  PHA  issued  a 
Portability  Statement,  and  who  was 
admitted  to  the  section  8  Certificate 
IVogram  of  the  Receiving  PHA  on  the 
basis  of  such  Portabihty  Statement. 


5.  Section  882.118  is  proposed  to  be 
amended  by  revising  paragraph  (b)(3)  to 
read  as  follows: 

§882.118    Ot)Ugations  of  ttM  Family. 

***** 

(b)  *  *  * 

(3)  Receive  assistance  under  the 
Certificate  Program  while  occupying,  or 
receiving  duplicative  assistance  (as 
determined  by  HUD)  for  occupancy  of, 
any  other  unit  assisted  under  any 
Federal  housing  assistance  program 
(including  any  section  8  program).  In  the 
case  of  a  Family  that  is  issued  a 
Portability  Statement  (see  §  882.218).  the 
Family  shall  vacate  any  Federally 
assisted  dwelling  unit  in  the  jurisdiction 
of  the  Initial  PHA  no  later  than  the 
beginning  of  the  term  of  the  Assisted 
Lease  under  the  Certificate  Program  of 
the  Receiving  PHA. 

6.  Section  882.119  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§882.119    Single  ACC. 

(a)  All  of  the  units  adminstered  by  a 
PHA  under  the  Certificate  Program 
(except  where  the  PHA  jurisdiction  is 
within  the  responsibility  of  more  than 
one  HUD  Field  Office)  shall,  unless 
otherwise  determined  by  HUD,  be 
covered  by  and  administered  under  a 
single  ACC. 

***** 

7.  Section  882.209  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(9), 
(b)(3)  and  (m)(2)  and  by  adding  new 
paragraphs  (a)(12)  and  (d)(3),  to  read  as 
follows: 

§  882.209    Selection  and  participation. 

(a)  *  *  * 

(9)(i1  Nothing  in  this  Part  is  intended 
to  confer  on  an  applicant  for 
participation  any  right  to  bp  listed  on 
the  PHA  waiting  list,  to  .ony  particjlar 
position  on  the  waiting  list  to  receive  a 
Certificate,  or  to  participate  in  the 
PHA's  Section  8  Program.  The  foregoing 
sentence  shall  not  be  deemed  to  affoct 
or  prejudice  any  judicially-recognized 
cause  of  action  arising  independent  of 
this  Part. 

(ii)  Notwithstanding  the  provisions  of 
paragraph  (a)(9)(i)  of  this  section,  the 
holder  of  a  Portability  Statement  shall 
have  the  right  to  issuance  of  a 
Certificate  by  the  Receiving  PHA  in 
accordance  with  this  Part,  and  to 
paiticipate  in  the  Section  8  Program  of 
the  Receiving  PHA.  Such  right  shall  be 
subject  to  satisfaction  of  apphcable 
program  requirements  (including  the 
requirements  for  PHA  approval  of  a 
proposed  Lease  and  dwelli.^g  unit),  and 
the  Receiving  PHA  may  deny  issuance 
of  a  Certificate  to  a  holder  of  a 


Portability  Statement  in  accordance 
with  §  882.210. 


(12)  The  following  provisions  of  this 
section  shall  not  be  applicable  when  the 
holder  of  a  Portability  Statement  from 
another  PHA  appUes  for  admission  to  a 
Receiving  PHA's  Certificate  Program 
under  §  882.218:  paragraphs  (a)(2),  (a)(3), 
(a)(4),  (a)(6),  (a)(7),  (a)(8)  and  (b)(1). 

(b)*  •  • 

(3)  The  PHA  shall  maintain  a  system 
to  assure  that  the  PHA  will  be  able  to 
honor  all  outstanding  Certificates  and 
all  amounts  payable  to  Receiving  PHAs 
on  behalf  of  Families  issued  Portability 
Statements  under  §  882.218  with  the 
funding  committed  by  HUD  under  the 
PHA's  ACC,  plus  where  the  PHA  acts  as 
a  Receiving  PHA  for  a  Family  under 
§  882.218,  amounts  to  be  paid  by  the 
Initial  PHA  on  behalf  of  the  Family. 
***** 

(d)  •  •  • 

(3)  With  respect  to  the  initial  issuance 
of  a  Certificate  by  a  Receiving  PHA  to 
the  holder  of  a  Portability  Statement 
under  §  882.218:  (i)  Paragraphs  (d)(1)  and 
(d)(2)  of  this  section  shall  not  apply  (but 
shall  be  applicable  to  the  subsequent 
issuance  of  another  Certificate  to  the 
Family  under  §  882.209(m)(l)):  and  (ii) 
the  Certificate  shall  expire  upon 
expiration  of  the  term  of  the  Portability 
Statement  issued  by  the  Initial  PHA  (see 
§  882.218(c))  unless  within  that  time  the 
F'amily  submits  a  Request  for  Lease 
Approval.  Such  term  may  not  be 
extended. 

•  *  «  *  • 

(m)  *   •  • 

(2)  If  a  current  Certificate  holder  or 
Participant  in  the  PHA's  Certificate 
Program  wants  to  move  out  of  the  PHA 
jurisdiction,  the  Family  may  a.sk  the 
PHA  to  issue  a  Portability  Statement 
under  §  882.218,  so  that  the  Family  can 
receive  assiitance  under  the  Certificate 
Program  of  another  PHA  (with  funding 
provided  by  the  Initial  PH.A). 

8.  Section  882.210  is  proposed  to  be 
amended  by  revising  paragraph  (a),  and 
the  mtroductory  text  of  paragraph  (b)  to 
read  as  follows: 

§882.210    Grounds  for  denial  or 
tei  minatlon  of  asslstanca. 

[o]  The  section  states  the  prounds  for 
denial  of  assistance  to  an  applicant  for 
participation  in  the  PHA's  Certificate 
Programs,  or  for  denial  or  termination  of 
assistance  to  a  participant  in  the 
program,  because  of  action  or  inaction 
by  the  applicant  or  participant.  (Such 
gnjunds  shall  apply  to  the  denial  of  a 
Portability  Statement  to  a  Certificate 
holder  or  Participant,  and  to  the  refusal 
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to  issue  a  Certificate  to  the  holder  of  a 
Portabihty  statement  from  another  PHA. 
or  to  enter  into  a  Contract  or  approve  a 
Lease  for  such  holder.) 

(b)  The  PHA  may  deny  an  applicant 
(including  the  holder  of  a  Portability 
Statement  from  another  PHA)  admission 
to  participation  in  the  PHA's  Certificate 
Program,  may  deny  issuance  of  another 
Certificate  to  a  participant  who  wants  to 
move  to  another  dwelling  unit  in  the 
PHA's  jurisdiction  (see  S  882.209(m)(l)), 
may  deny  issuance  of  a  Portability 
statement  to  a  Certificate  holder  or 
participant  who  wants  to  move  to  the 
jurisdiction  of  another  PHA  (see 
§  882.218),  and  may  decline  to  enter  into 
a  Contract,  or  to  approve  a  Lease,  if 
requested  by  a  Participant,  in  the 

following  cases; 

*  •        •        •        • 

8.  Section  882.216  is  proposed  to  be 
amended  by  revising  the  heading  of 
paragraph  (b)  and  by  revising  paragraph 
(b)(1)  to  read  as  follows; 

§  882.^16    Informal  review  or  hearing. 

•  •         •         •         * 

(b)  Informal  Hearing  on  PHA  Decision 
A  ffecting  Participant  Family  and  on 
PHA  Decision  Affecting  Portabihty  of 
Assistance.  (l)(i)  The  PHA  shall  give  a 
participant  in  the  PHA's  Certificate 
Program  an  opportunity  for  an  informal 
hearing  in  the  following  cases; 

(A)  A  determination  of  the  amount  of 
the  Total  Tenant  Payment  or  Tenant 
Rent  (not  including  determination  of  the 
PHA's  schedule  of  Utility  Allowances 
for  Families  in  the  PHA's  Certificate 
Program). 

(B)  A  decision  to  deny  or  terminate 
assistance  on  behalf  of  the  participant. 

(C)  A  determination  that  a  participant 
Family  is  residing  in  a  unit  with  a  larger 
number  of  bedrooms  than  appropriate 
under  the  PHA  standards  (see 

§5  882.209(b)(2)  and  882.213).  and  the 
PHA's  determination  to  deny  the 
Family's  request  for  an  exception  from 
the  standards. 

(D)  In  the  case  of  an  assisted  Family 
who  wants  to  move  to  another  dwelling 
unit  with  continued  assistance  in  the 
PHA  Certificate  Program  (see 

5  882.209(m)(l)).  a  determination  of  the 
number  of  bedrooms  entered  on  the 
Certificate  under  the  standards 
established  by  the  PHA  (see 
S  882.209(b)(2)). 

(ii)  The  PHA  shall  give  the 
opportunity  for  an  informal  hearing  in 
the  following  cases; 

(A)  In  the  case  of  a  Certificate  holder 
or  Participant  who  wants  to  move  to  the 
jurisdiction  of  another  PHA.  a  decision 
by  the  Initial  PHA  to  deny  issuance  of  a 
Portability  Statement  (see  $  882.218). 


(B)  In  the  case  of  a  Family  who 
presents  a  current  Portability  Statement 
issued  by  another  PHA.  and  is  seeking 
admission  to  the  Receiving  PHA's 
Certificate  Program,  a  decision  to  deny 
the  Family  admission  to  participation  in 
the  Receiving  PIL\'s  Certificate 
Program. 

(iii)  The  purpose  of  an  informal 
hearing  under  paragraph  (b)  of  this 
section  shall  be  to  consider  whether 
PHA  decisions  relating  to  the  individual 
circumstances  of  the  Family  are  in 
accordance  with  law,  HUD  regulations 
and  PHA  rules. 
•        •        •        *        • 

9.  Part  882  is  proposed  to  be  amended 
by  adding  a  new  5  882.218.  to  read  as 

follows; 

§  882.218    Family  Decision  to  move  from 
PHA  Jurladiction— Portability  of  Asaiatance 
Under  Certificate  Program. 

(a)  Purpose.  This  section  establishes  a 
procedure  for  continued  assistance 
under  the  national  Section  8  Certificate 
Program  to  a  Certificate  holder  or 
Participant  Family  who  wants  to  move 
out  of  the  jurisdiction  of  the  original 
PHA  (Initial  PHA)  and  to  receive 
assistance  under  the  Certificate  Program 
of  another  PHA  (Receiving  PHA).  The 
Initial  PHA  issues  a  document 
(Portability  Statement)  to  a  Certificate 
holder  or  Participant  Family  who 
qualifies  for  continuing  assistance.  The 
Family  presents  the  Portability 
Statement  to  the  PHA  administering  the 
Certificate  Program  in  the  jurisdiction 
where  the  Family  wants  to  live.  The 
Receiving  PHA  then  issues  a  Certificate 
to  the  F'amily. 

(b)  Families  qualified  At  the  request 
of  the  Family,  an  Initial  PHA  shall  issue 
a  Portability  Statement  to  either; 

(1)  A  Family  (other  than  a  current 
participnnt  in  the  Certificate  Program  of 
the  Initicil  PHA)  who,  at  the  time  of  such 
request,  is  living  in  the  jurisdiction  of 
the  Initial  PHA  and  is  the  holder  of  a 
current  Certificate  of  Family 
Participation. 

(2)  A  Family  who  is  a  current 
participant  in  the  Certificate  Program  of 
the  Initial  PHA. 

(c)  Term  of  Portability  Statement.  The 
term  of  the  Portability  Statement  shall 
begin  upon  issuance  by  the  Initial  PHA. 
and  shall  expire  as  follows; 

(1)  In  the  case  of  a  Family  described 
in  paragraph  (b)(1)  of  this  section,  the 
term  of  the  Portability  Statement  shall 
expire  120  days  from  the  date  of 
originial  issuance  of  a  Certificate  to  the 
applicant  by  the  Initial  PHA  (without 
regard  to  any  extension  of  such 
Certificate  granted  by  the  Initial  PHA    . 
under  §  882.209(d)(2)). 


(2)  In  the  case  of  a  Family  described 
in  paragraph  (b)(2)  of  this  section,  the 
term  of  the  Portability  Statement  shall 
expire  120  days  from  the  date  of 
issuance  of  the  Portability  Statement  by 
the  Initial  PHA. 

(d)  Issuance  of  Portability  Statement. 
(1)  The  Initial  PHA  shall  issue  a 
Portability  Statement  at  the  request  of 
the  Family  unless  (i)  the  PHA 
determines  (in  accordance  with  HUD 
requirements  and  procedures)  that  it 
does  not  have  sufficient  funding  for 
continued  assistance  for  the  Family 
under  the  Certificate  Program,  or  (ii)  the 
PHA  denies  issuance  of  a  Portability 
Statement  in  accordance  with  S  882.210. 

(2)  A  Portability  Statement  shall  be  in 
the  form  prescribed  by  HUD.  and  shall 
specify  the  date  on  which  the  term  of  the 
Portability  Statement  expires  (as 
determined  consistent  with  paragraph 
(c)  of  this  section). 

(e)  Presentation  of  Portability 
Statement  to  Receiving  PHA.  (1)  The 
Family  shall  present  the  Portability 
Statement  to  a  PHA  administering  the 
Section  8  Certificate  Program  in  the  area 
where  the  Family  wants  to  live,  and 
shall  request  the  issuance  of  a 
Certificate. 

(2)  The  Receiving  PHA  shall  not  deny 
issuance  of  a  Certificate  on  the  ground 
that  the  Family  income  is  above  limits 
for  Certificate  Program  participation  in 
that  jurisdiction.  The  Receiving  PHA 
shall,  however,  be  responsible  for 
reexamination  of  Family  income  and 
composition  in  accordance  with  HUD 
requirements  (see  SS  813.109  and 
882.212)  for  the  purpose  of  determining 
the  amount  of  housing  assistance  and 
rent  under  Part  813.  and  of  determining 
the  appropriate  unit  size  under  the  PHA 
standards  (see  5  882.209(b)(2)). 

(3)  The  Receiving  PHA  shall  issue  a 
Certificate  to  the  Family  unless  the  PHA 
denies  issuance  of  a  Certificate  in 
accordance  with  §  882.210. 

(f)  Notices  from  Receiving  PHA  to 
Initial  PHA.  (1)  If  the  Family  submits  a 
Request  for  Lease  Approval  to  the  PHA 
before  expiration  of  the  term  of  the 
Portability  Statement,  the  Receiving 
PHA  shall  notify  the  Initial  PHA  of  this 
fact  (in  accordance  with  nofice 
procedures  prescribed  by  HUD)  no  later 
than  10  days  after  the  expiration  of  the 
term.  Unless  the  Initial  PHA  receives 
such  notice  within  such  period,  the 
Initial  PHA  shall  not  be  responsible  for 
reimbursing  the  Receiving  PHA  (in 
accordance  with  paragraph  (g)  of  this 
section)  for  housing  assistance 
payments  or  administrative  fees  on 
behalf  of  the  Family,  and  the  Receiving 
PHA  shall  be  required  to  cover  amounts 
for  housing  assistance  payments  to  the 
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Family  within  the  funding  provided 
under  the  ACC  of  the  Receiving  PHA. 

(2)  The  Receiving  PHA  shall  promptly 
notify  the  Initial  PHA  if  the  Family 
ceases  to  be  a  current  participant  in  the 
Certificate  Program  of  the  Receiving 
PHA. 

(g)  Reimbursement  to  Receiving  PHA. 
(1)  The  Initial  PHA  shall  pay  the 
Receiving  PHA  the  full  amount  of 
housing  assistance  paymenta  incurred 
by  the  Receiving  PHA  of  behalf  of  the 
Family.  The  Initial  PHA  shall  also  be 
required  to  pay  a  portion  of  the 
administrative  costs  of  the  Receiving 
PHA.  in  a.nounts  as  determined  by 
HUD. 

(2)  1  he  scheduling  of  billings  by  the 
Receiving  PHA  to  the  Initial  PHA  for 
amounts  payable  in  accordance  with 
paragraph  [g]{\]  of  this  section  shall  be 
determined  in  accordance  with  HUD 
procedures  and  requirements. 

Authority:  Section  7(d)  of  the  Department 
of  HUD  Act,  42  U.S.C.  3535(d). 

Dated;  September  18, 1984. 

Maurice  L.  Barksdale, 

Assistant  Secretary  for  Housing — Federal 
/lousing  Commissioner 

(KR  [}oc  84-27680  Filed  lO-lS-84,  B:«6  am] 
BILUNQ  COOC  4210-27-M 

DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  250 

Nondiscrimination  In  Outer  Continental 
Shelf  Contracting 

agency:  Minerals  Management  Service, 

Interior. 

action:  Proposed  rule. 

summary:  The  proposed  rule  in 
implementation  of  section  604  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  (OCSLAA)  of  1978  would 
prohibit  unlawful  discrimination  in 
lessees'  contracting  and  subcontracting 
related  to  OCS  activities  and  provide  for 
the  enforcement  of  such  prohibition. 
DATE:  Comments  must  be  delivered  or 
postmarked  no  later  than  November  19, 
1984. 

ADDRESS:  Written  comments  must  be 
mailed  or  hand  delivered  to:  Department 
of  the  Interior,  Minerals  Management 
Service,  12203  Sdnrise  Valley  Drive, 
Mail  Stop  646,  Reston,  Virginia  22091, 
Attention:  David  A.  Schuenke. 
FOR  FURTHER  INFORMATtON  CONTACT. 
David  A.  Schuenke;  Chief,  Branch  of 
Rules.  Orders,  and  Standards;  Offshore 
Rules  and  Operations  Division;  Minerals 
Management  Service;  12203  Sunrise 


Valley  Drive;  Mail  Stop  646;  Reston, 
Virginia  22091;  Telephone:  (703)  860- 
7916  or  (FTS)  928-7916. 

SUPPLEMENTARY  INFORMATION:  Section 
604  of  the  OCSLAA  provides  that  "no 
person  shall,  on  the  grounds  of  race, 
creed,  color,  national  origin,  or  sex,  be 
excluded  from  receiving  or  participating 
in  any  activity,  sale  or  employment, 
conducted  pursuant  to  the  provisions  of 
*  *  *  the  Outer  Continental  Shelf  Lands 
Act."  That  section  also  calls  for  the 
promulgation  of  such  rules  as  the 
Secretary  "deems  necessary  to  carry  out 
the  purposes  of  this  section.  *  *  *" 

Unlawful  discrimination  in 
employment  practices  on  the  OCS  is 
already  barred  by  section  17  of  the 
Minerals  Management  Service  (MMS) 
lease  (Form  MMS-2005).  That  section 
incorporates  by  reference  portions  of 
Executive  Order  11246  and  the 
implementing  regulations  at  41  CFR  60- 
1.4  et  seq.,  which  are  for  the  purpose  of 
preventing  employment  discrimination 
against  persons  on  the  basis  of  race, 
color,  religion,  sex,  or  national  origin. 
We  believe  those  provisions  adequately 
address  any  unlawful  discrimination  in 
employment  practices  that  may  arise  on 
the  OCS. 

However,  no  Federal  regulations 
address  discrimination  based  on  race, 
creed,  color,  national  origin,  or  sex  that 
might  occur  in  the  award  by  lessees  of 
contracts  or  subcontracts  related  to  OCS 
activities.  Although  MMS  is  not  aware 
of  any  such  discrimination  occurring  in 
OCS-related  contracts  or  subcontracts, 
we  believe  that  our  policy  should  be 
clear  and  that  procedures  to  implement 
that  policy  should  be  available. 

It  is  our  policy  to  prohibit  and  to 
prevent  discrimination  based  on  race, 
creed,  color,  national  origin,  or  sex  in 
OCS-related  contracts  and  subcontracts. 
To  achieve  that  purpose,  we  are 
proposing  regulations  which  affirm  our 
policy  against  such  discrimination.  We 
are  also  proposing  procedures  under 
which  any  person  who  believes  they 
were  denied  a  contract  or  subcontract 
because  of  prohibited  discrimination 
may  complain  of  such  discrimination  to 
an  MMS  Regional  Manager.  Should  the 
alleged  unlawful  discrimination  be 
established  using  procedures  already  in 
place  under  the  regulations  in  Part  250  of 
Title  30,  a  penalty  may  be  imposed. 
Those  regulations  provide  for 
investigation  of  alleged  violations, 
subpoenaing  of  witnesses  and 
documents,  an  administrative  hearing, 
and  the  right  to  appeal.  A  maximum 
penalty  of  $10,000  per  violation  is 
authorized.  Each  day  of  noncompliance 
is  considered  to  be  a  separate  violation. 


Additionally,  the  Director  may  use  any 
other  remedy  available  under  the  OCS 
Lands  Act  (Act),  regulations,  or  lease 
agreement. 

Because  no  pattern  or  instance  of 
unlawful  discrimination  in  OCS 
contracting  and  subcontracting  is  known 
to  us,  we  see  no  purpose  at  this  time  in 
proposing  the  establishment  of  specific 
contracting  programs  or  in  the 
imposition  of  new  recordkeeping  or 
reporting  requirements  concerning  such 
contracts. 

We  are  aware  that  many  OCS  lessees 
have  contracting  programs  intended  to 
provide  for  increased  participation  of 
minority-owned  and  women-owned 
businesses  in  OCS  work.  We  believe  the 
proposed  rules  will  not  interfere  with 
surh  voluntary  programs  but  will  be 
compatible  with  and  supportive  of  such 
programs. 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  document  docs 
not  constitute  a  major  rule  under 
Executive  Order  12291  as  the  total  cost 
is  not  expected  to  exceed  $5,000  per 
year.  The  DOI  has  also  determined  that 
this  rule  would  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  hydrocarbon  and  other  mineral 
or  material  activities  on  the  OCS  are 
technically  complex  and  require 
extensive  capital.  Such  conditions  are 
generally  beyond  the  capability  of  a 
small  entity. 

The  information  collection 
requirements  in  this  proposed  rule  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3504(h)  because  there  are  less  than  10 
respondents  per  year. 

Author:  This  document  was  prepared 
by  David  Schuenke,  Offshore  Rules  and 
Operations  Division,  Minerals 
Management  Service. 

List  of  Subjects  in  30  CFR  Part  250 

Continental  shelf.  Environmental 
impact  statements,  Environmental 
protection.  Government  contracts, 
investigations.  Mineral  royalties.  Oil 
and  gas  reserves,  Penalties,  Pipelines, 
Public  lands/mineral  resources. 
Reporting  requirements. 

Dated:  August  21,  1984. 
William  D.  Bettenberg, 

Director.  Minerals  Management  Service. 

For  the  reasons  set  forth  above,  30 
CFR  Part  250  is  proposed  to  be  amended 
by  adding  Subpart  O  as  follows: 
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PART  250— OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

Subpwt  O— Nondtocriminatlon  m  Outer 
ContifMntal  SImH  Contracting 

Sec, 

250.210  Purpose. 

250.211  Application  of  this  subpart. 

250.212  Definitions. 

250.213  Discrimination  prohibited. 

250.214  Complaint. 

250.215  Process. 

250.216  Remedies. 
Authority:  43  U.S.C.  1863. 

Subpart  O — Nondiscrimination  in  Outer 
Continental  SheH  Contracting 

§250^10    PurpoM. 

The  purpose  of  this  subpart  is  to 
implement  the  provisions  of  section  604 
of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  which 
provides  that  "no  person  shall,  on  the 
grounds  of  race,  creed,  color,  national 
origin,  or  sex,  be  excluded  from 
receiving  or  participating  in  any  activity. 
sale,  or  employment,  conducted 
pursuant  to  the  provisions  of  *   *   *  the 
Outer  Continental  Shelf  Lands  Act." 

§  2S0J1 1    Application  of  this  autipart 

This  subpart  applies  to  any  contract 
or  subcontract  entered  into  by  a  lessee 
after  the  effective  date  of  these 
regulations  to  provide  goods,  services, 
facilities,  or  property  in  an  amount  of 
SiaOOO  or  more  in  connection  with  any 
activity  related  to  the  exploration  for  or 
development  and  production  of  oil,  gas, 


or  other  minerals  or  materials  on  the 
OCS  under  the  Act, 

§250.212    Daflnitiona. 

As  used  in  this  subpart,  the  following 
terms  shall  have  the  meanings  given 
below: 

"Lessee"  means  the  party  authorized 
by  a  lease,  grant  of  right-of-way,  or  an 
approved  assignment  thereof  to  explore, 
develop,  produce,  or  transport  oil,  gas  or 
other  minerals  or  materials  on  the  OCS 
pursuant  to  the  Act  and  this  part. 

"Contract"  means  any  business 
agreement  or  arrangement  (in  which  the 
parties  do  not  stand  in  the  relationship 
of  employer  and  employee)  between  a 
lessee  and  any  person  which  creates  an 
obligation  to  provide  goods,  services, 
facilities,  or  property. 

"Subcontract"  means  any  business 
agreement  or  arrangement  (in  which  the 
parties  do  not  stand  in  the  relationship 
of  employer  and  employee)  between  a 
lessee's  contractor  and  any  person  other 
than  a  lessee  that  is  in  any  way  related 
to  the  performance  of  any  one  or  more 
contracts. 

"Person"  means  a  person  or  company, 
including  but  not  limited  to,  a 
corporation,  partnership,  association, 
joint  stock  venture,  trust,  mutual  fund,  or 
any  receiver,  trustee  in  bankruptcy,  or 
other  official  acting  in  a  similar  capacity 
for  such  company. 

§250.213    Discrimination  prohititted. 

No  contract  or  subcontract  to  which 
this  subpart  applies  shall  be  denied  to  or 
withheld  from  any  person  on  the 


grounds  of  race,  creed,  color,  national 
origin,  or  sex, 

S  250.214    Complaint. 

(a)  Whenever  any  person  believes 
that  he  or  she  has  been  denied  a 
contract  or  subcontract  to  which  this 
subpart  applies  on  the  grounds  of  race, 
creed,  color,  national  origin,  or  sex,  such 
person  may  complain  of  such  denial  or 
withholding  to  the  Regional  Manager  of 
the  OCS  Region  in  which  such  action  is 
alleged  to  have  occurred. 

(b)  The  complaint  referred  to  in 
paragraph  (a)  of  this  section  shall  be 
accompanied  by  such  evidence  as  may 
be  available  to  a  person  and  which  is 
relevant  to  the  complaint  including 
affidavits  and  other  documents, 

§  250.215    Procass. 

Whenever  a  Regional  Manager 
determines  on  the  basis  of  any 
information,  including  that  which  may 
be  obtained  under  S  250.214  of  this  title, 
that  a  violation  of  or  failure  to  comply 
with  any  provision  of  this  subpart 
probably  occurred,  the  Regional 
Manager  shall  proceed  in  accordance 
with  the  provisions  of  5§  250.70,  250.71, 
250,72,  and  250.80  of  this  title. 

§  250.216    Ramadlas. 

In  addition  to  the  penalties  available 
under  §  §  250,80-1  and  250.80-2  of  this 
title,  the  Director  may  invoke  any  other 
remedies  available  to  him  or  her  under 
the  Act  of  regulations  for  the  lessee's 
failure  to  comply  with  provisions  of  the 
Act,  regulations,  or  lease. 

|FR  Doc  84-2-861  Filed  10-18-M,  845  «ni| 
BtLUNQ  CODE  431CMin-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mles  that  are  appNcabie  to  the 
public.  Notices  of  hearings  and 
investigations,  oommittee  meetings,  agertcy 
decisions  and  rulings,  delegations  of 
authority.   filir«g  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  docuHDents  appearing  in  ttiis  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Uranium  Mill  Tailing  Remedial  Action 
Program;  Memorandum  of  Agreement 

AGENCY:  Advisory  Council  on  Historic 

Preservation. 

ACTION:  Notice.  Programmatic 
Memorandum  of  Agreement  regarding 
the  conduct  of  the  Department  of 
Energy's  Uranium  Mill  Tailing  Remedial 
Action  Program  in  the  State  of  Colorado 
in  a  manner  affording  consideration  to 
historic  and  cultural  properties. 

summary:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  (PMOA)  pursuant  to 
Section  800.8  of  the  Council's 
regulations,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800). 
with  the  Department  of  Energy  and  the 
Colorado  State  Historic  Preservation 
Officer.  The  PMOA  provides  for  the 
consideration  of  means  to  avoid, 
minimize,  or  mitigate  adverse  effects  on 
historic  and  cultural  properties  included 
in  or  eligible  for  the  National  Register  of 
Historic  Places  in  the  implementation  of 
the  Department  of  Energy's  Uranium 
Mill  Tailings  Remedial  Action  Program 
within  the  State  of  Colorado.  The 
proposed  PMOA  will  establish 
procedures  by  which  historic  and 
cultural  properties  in  Colorado  will  be 
identified,  evaluated,  and  protected  in 
order  to  meet  the  requirements  of 
Section  106  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  470f). 

DATE  Comments  Due:  November  19, 
1964. 

ADDRESS:  Chief,  Western  Division  of 
Project  Review,  Advisory  Council  on 
Historic  Preservation,  730  Simms  Street, 
Room  450,  Golden,  Colorado  80401. 


Dated:  October  15, 1984. 
Robert  R.  Gervey,  Jr., 

Executive  Director. 
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DEPARTMENT  OF  COMMERCE 

Intematfonal  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  University  of 
Chicago,  et  aL 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  conunents  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
5  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  1523.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W..  Washington.  D.C. 

Docket  No.  84-208.  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory.  9700  S. 
Cass  Avenue,  Argonne,  IL  60439. 
Instrument:  Streak  Camera  with  Delay, 
Model  C979.  Manufacturer  Hamamatsu 
Photonics,  Japan.  Intended  use: 
Determination  of  the  detailed  molecular 
mechanism  of  the  conversion  of  sunlight 
of  chemical  energy  by  photosynthesis. 
These  studies  involve  both  the  natural 
photosynthetic  organisms  and 
laboratory  systems  designed  to  mimic 
features  of  natural  photosynthesis. 
Application  received  by  Commissioner 
of  Customs:  June  6, 1964. 

Docket  No.  84-273.  Applicant:  The 
Children's  Hospital,  1056  E.  igth 
Avenue,  Denver,  CO  80218.  Instrument: 
Electron  Microscope,  Model  EM  10  C/ 
CA/CR.  Manufacturer.  Cari  Zeiss,  West 
Germany.  Intended  use:  The  instrument 
is  intended  to  be  used  in  a  research 
program  focused  upon  gaining  a  better 
understanding  of  pathologic  processes, 
so  as  to  develop  improved  means  of 
diagnosis  and  treatment  of  childhood 
diseases.  A  wide  variety  of  mainly 


biological  specimens  will  be  subjected 
to  ultrastructural  study,  ranging  from 
tissue  sections  (at  magnifications  as  low 
as  150X)  to  isolated  virus  particles  (at 
magnifications  as  high  as  250,000X).  The 
projects  under  investigation  include  the 
following: 

(1)  Correlative  study  of  light  and 
electron  microscopic  features  of 
pediatric  tumors. 

(2)  Application  of  electron  microscopy 
to  the  diagnosis  of  aseptic  meningitis. 

(3)  Morphometric  characterization  of 
Birbeck  granules  in  histiocytosis  X  cells 
and  epidermal  langerhans  cells. 

(4)  Synthetic  skin  for  bum  coverage. 

(5)  Precancerous  gingival  lesions 
resulting  from  snuff  abuse. 

In  addition,  the  instrument  wiU  be 
used  for  educational  purposes  in  the 
course  "Electron  Microscopy  in  Human 
Medicine"  to  produce  graduates  capable 
of  using  this  diagnostic  tool  with 
competence  in  their  future  practice. 
Application  received  by  Commissioner 
of  Customs:  August  6, 1984. 

Docket  No.  84-290.  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  IL  60439. 
Instrument:  MAZ  Updating 
Discriminator.  Model  4608. 
Manufacturer  Lecroy  Research  Systems, 
Switzerland.  Intended  use:  Studies 
aimed  at  the  understanding  of  the 
behavior  of  the  nucleus  through  the  use 
of  nuclear  reactions.  Several 
experiments  address  the  study  of  the 
reaction  mechanisms,  others  look  at  the 
properties  of  the  nuclei  formed  in  the 
reactions.  Application  received  by 
Commissioner  of  Customs:  June  27, 1984. 

Docket  No.  84-295.  Applicant:  Lament 
Doherty-Geological  Observatory/ 
Columbia  University,  Route  9W, 
Palisades,  NY  10964.  Instrument: 
Wireline-based  borehole  stress- 
measuring  system.  Manufacturer.  Befeld 
Einmechanic,  West  Germany.  Intended 
use:  Measurement  of  Earth  stress 
through  the  hydraulic  fracturing  of 
boreholes.  The  primary  experiment  to  be 
conducted  is  to  characterize  the  nature 
of  stress  variations  that  occur  in  bedded 
sandstone-shale  sequences  which  might 
serve  as  hydrocarbon  reservoirs.  The 
objective  of  the  research  is  to  develop  a 
better  understanding  of  the  factors 
which  influence  the  distribution  of 
horizontal  stresses  prevailing  in  the 
uppermost  kilometer  of  the  Earth's  crust 
and,  where  appropriate,  evaluate  the 
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importance  of  the  results  with  regard  to 
the  stimulation  of  oil  and  gas  reservoirs. 
Data  gathered  will  be  used  in  the  writing 
of  a  thesis  which  constitutes  part  of 
Ph.D.  requirements.  Application 
received  by  Commissioner  of  Customs: 
September  26, 1984. 

Docket  No.  84-303.  Applicant: 
Maryland  State  PoUce.  Crime 
Laboratory.  1201  Reisterstown  Road. 
Pikesville.  MD  2120a  Instrument:  Video 
Spectral  Comparator.  Model  VSC-lA/V. 
Manufacturer  Foster  &  Freeman  Ltd.. 
United  Kingdom.  Intended  use:  Provide 
valuable  means  of  detecting  alterations. 
erasures  and  substitutions  in  suspect 
documents.  Application  received  by 
Commissioner  of  Customs:  September 
14. 1984. 

Docket  No.  84-315.  Applicant: 
University  of  Arizona.  Department  of 
Biochemistry.  Biological  Sciences  West. 
Tucson,  AZ  85721.  Instrument:  Rotating 
Anode  X-ray  Generator,  Model  GX-20 
with  Accessories.  Manufacturer 
Marconi  Avionics,  United  Kingdom. 
Intended  use:  Studies  of  crystals  of 
myosin  subfragment-1  to  obtain  the 
three-dimensional  crystal  structure  of 
the  myosin  molecule  and  understand  the 
molecular  basis  of  muscle  contraction. 
The  instrument  will  also  be  used  by 
graduate  and  undergraduates  for  thesis 
and  research  work.  Application  received 
by  Commissioner  of  Customs: 
September  28, 1984. 

Docket  No.  84-317.  Applicant: 
University  of  Illinois  at  Chicago. 
Department  of  Physics,  P.O.  Box  4348. 
Chicago,  IL  60680.  Instrument:  Nb-Sn 
Superconducting  Magnet  System,  with 
Accessories.  Manufacturer  Oxford 
Instruments,  United  Kingdom.  Intended 
use:  Studies  of  Group  II- VI 
semiconductor  superlattices.  The 
experiments  to  be  performed  will 
include  resistivity,  Hall  effect,  cyclotron 
resonance  and  electron-dipole  excited 
spin  resonance.  The  objectives  of  these 
experiments  are:  (a)  characterization  of 
new  material,  (b)  study  properties  of 
two-dimensional  electron  gas  that  is  not 
possible  in  the  Group  VI  and  Group  III- 
V,  and  (c)  study  of  collective  ground 
state  at  high  magnetic  fields.  The 
instrument  will  be  used  by  graduate 
students  during  their  dissertation 
research.  Apphcation  received  by 
Commissioner  of  Customs:  September 
26. 1984. 

Docket  No.  84-318.  Applicant:  U.S. 
Environmental  Protection  Agency, 
National  Enforcement  Investigations 
Center.  Building  53,  Box  25227.  Ent.  E-2. 
Denver.  CO  80225.  Instrument: 
Inductively  Coupled  Plasma  Source 
Mass  Spectrometer.  Model  ELAN  250. 
Manufacturer  Sciex,  Inc.,  Canada. 


Intended  Use:  Studies  of  ground  water 
underlying  hazardous  waste  disposal 
sites,  samples  of  hazardous  waste  taken 
from  drums,  pits,  piles,  tankers  and  spill 
areas;  wastewater  from  a  variety  of 
industrial  sources,  surface  water,  soil, 
sediment,  air  particulates,  fuel  such  as 
gasoline  and  gasohol  and  industrial 
products,  byproducts  and  waste 
materials.  Experiments  to  be  conducted 
will  include  analysis  of  materials  to 
correlate  environmental  contamination 
to  sources  based  on  fingerprinting  the 
elemental  and  isotopic  composition  of 
the  materials.  Application  received  by 
Commissioner  of  Customs:  September 
28. 1984. 

Docket  No.  84-319.  Applicant:  Indiana 
University,  1101  E.  17th  Street. 
Bloomington.  IN  47405.  Instrument: 
Electrophoresis  System.  Model  Mark  II 
with  Accessories.  Manufacturer:  Rank 
Brothers.  United  Kingdom.  Intended 
Use:  Examination  of  the  use  of 
electrophoresis  as  a  method  of 
separating  pyrite  from  coal  and  in 
general  reducing  the  sulfur  content  of 
coal.  Microelectrophoresis  experiments 
with  various  aqueous  suspension  media 
will  be  conducted.  Application  received 
by  Commissioner  of  Customs: 
September  26,  1984. 

Docket  No.  84-320.  Applicant:  North 
Texas  State  University.  P.O.  Box  13915. 
Denton,  TX  76203.  Instrument:  Electron 
Microscope.  Model  JEM-IOOCX  with 
Accessories.  Manufacturer:  JEOL,  Ltd., 
Japan.  Intended  Use:  The  instrument 
will  be  used  by  biology  faculty  and 
graduate  students  for  ultrastructural 
studies  of  procaryotic  and  eucaryotic 
organisms  with  the  objective  of 
elucidating  structure-function 
relationships  in  these  systems.  In 
addition,  the  research  will  be  directed 
toward  phylogenetic  studies  of  insects. 
Faculty  and  graduate  students  in  the 
physical  sciences  will  use  the 
instrument  for  materials  analysis.  The 
instrument  will  also  be  used  in  the 
course  "Electron  Microscopy"  to 
acquaint  students  with  the  theory  as 
well  as  the  methods  used  in  electron 
•microscopy.  Application  received  by 
Commissioner  of  Customs:  September 
26,  1984. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duly-Free 
Educational  and  Scienuric  Materials) 

Frank  W.  CrMl. 

Acting  Director.  Statutory  Import  Programs 
Staff 
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(A-589-053] 

Birch  3-Ply  Doorskins  From  Japan; 

Preliminary  Result*  of  Administrative 

Review  of  Antidumping  Finding  and 

intent  To  Revoke  in  Part 

agency:  International  Trade 

Administration/Result  Administration, 

Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 

administrative  review  of  antidumping 

finding  and  intent  to  revoke  in  part. 


SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  birch  3-ply 
doorskins  from  Japan.  The  review 
covers  the  23  known  manufacturers 
and/or  exporters  of  this  merchandise  to 
the  United  States  currently  covered  by 
the  finding  and  generally  the  period 
February  1, 1982  through  January  31. 
1983.  The  review  indicates  the  existence 
of  dumping  margins  for  certain  firms 
during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  their  sales 
during  the  period  of  review.  The 
Department  intends  to  revoke  the 
finding  with  respect  to  Japanese  birch  3- 
ply  doorskins  manufactured  by 
Marutama  Industries  Co..  Ltd.  and 
exported  to  the  United  States  by  Toyo 
Menka  Kaisha  Ltd.,  Mitsui  &  Co.,  Ltd., 
Mitsubishi  Corporation,  and  Nichimen 
Co.,  Ltd. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  intent  to  revoke  in  part. 
EFFECTIVE  DATE:  October  18, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  U.  Askey  or  Robert  J.  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-2923/5253. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  25, 1982.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
22578)  a  tentative  determination  to 
revoke  in  part  the  antidumping  finding 
on  birch  3-ply  doorskins  from  Japan  (41 
FR  7389,  February  18, 1976)  with  respect 
to  such  merchandise  manufactured  and 
sold  for  export  to  the  United  States  by 
Marutama  Industries  Co.,  Ltd,  On  July 
20, 1983,  the  Department  published  in 
the  Federal  Register  (48  FR  33026-7)  the 
final  results  of  its  next  administrative 
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review  of  the  finding  and  announced  its 
intent  to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  birch  3-ply  doorskins, 
manufactured  in  a  variety  of  glue  types, 
sizes,  and  colors.  Birch  3-ply  doorskins 
are  currently  classifiable  under  items 
240.1420,  240.1440,  and  240.1460  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  23  known 
manufacturers  and/or  exporters  of 
Japanese  birch  3-ply  doorskins  to  the 
United  States  currently  covered  by  the 
finding  and  generally  the  period 
February  1, 1982,  through  January  31, 
1983. 

Eleven  firms  did  not  ship  Japanese 
birch  3-ply  doorskins  to  the  United 
States  during  the  period.  For  those  firms 
the  estimated  antidumping  duties  cash 
deposit  rate  will  be  the  most  recent  rate 
for  each  firm. 

We  have  preliminarily  determined  not 
to  cover  two  firms,  Hokusei,  and  Tokiwa 
Plywood  in  this  or  future  section  751 
reviews.  Hokusei  is  no  longer  in 
business,  and  Tokiwa  no  longer 
manufactures  birch  3-pIy  doorskins.  This 
is  not  a  proposal  to  revoke  the  finding 
with  respect  to  Hokusei  or  Tokiwa 
Plywood.  Should  those  firms  export 
Japanese  birch  3-ply  doorskins  to  the 
United  States,  we  will  treat  those  firms 
as  new  exporters. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the  f.o.b. 
price  to  unrelated  Japanese  trading 
companies  for  export  to  the  United 
States.  Where  appropriate,  we  made 
deductions  for  foreign  inland  freight  and 
loading  charges.  No  other  adjustment 
were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  either  the  price  to  a 
third-country  (Canada)  or  constructed 
value  both  as  defined  in  section  773  of 
the  Tariff  Act,  since  insufficient 
quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  for 
comparison.  Third-country  price  was 
based  f.o.b.  Japan  price  to  the  first 
unrelated  purchaser  in  Canada  with 
adjustments,  where  appropriate,  for 
foreign  inland  freight  and  loading 
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charges.  No  other  adjustments  were 
claimed  or  allowed. 

Constructed  value  was  calculated  as 
the  sum  of  materials,  fabrication  costs, 
general  expenses,  profit,  and  the  cost  of 
packing.  The  amount  added  for  general 
expenses  was  ten  percent  of  the  sum  of 
materials  and  fabrication  costs  or  actual 
general  expenses,  whichever  was 
higher.  The  amount  added  for  profit  was 
eight  percent  of  the  sum  of  materials, 
fabrication  costs,  and  general  expenses 
or  actual  profit,  whichever  was  higher. 

Preliminary  Results  of  the  Review  and 
Intent  to  Revoke  in  Part 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


Manu<acturer/8xporter 


Matmnoku  Industries. 

Ltd./  C.  Itoh  a  Co.,  Ltd ... 

Mttsubofti  Corporatx>n 

Nttta  Vsnneer/C.  loh  ft 
Co.,  Ltd 

Scnnuku  Lumber  Co., 
Ltd./C.  Itoh  a  Co.,  Lid 

Anociated  Lumber  Co.,  Ltd 

Toyo  Menka  Kaisha,  Ltd 

Mitsui  &  Co.,  Ltd 

Mitsubishi  Corporation 

Sattsuru  Vennear  Co.,  Ltd./ 
C.  Itoh  a  Co.,  Ltd 

Mitsubishi  Corporation 

Mitsui  a  Co.,  Ltd 

Toyo  Merika  Kaisha,  Ltd 

Yuaaa  Trading  Co.,  Ltd 

Teshngawa  Lumber  Co., 
Ltd./lksuchi  Industries 
Co.,  Ltd 

Ataka  Kensai,  K.K.  (former- 
ly Ataka  a  Co.) 

Fujikawa  Veneer  Co.,  Ltd 

Iwakura  Gumi/Mitsubishi 
Corporation 

Toyo  Menka  Kaisha  Ltd 

All  other  exporters 

Keisei  Lumber  Co.,  Ltd 

Kiyosato  Rinsan/Nissho/ 
Iwai , 

All  other  exporters 

Okura  a  Co 

Shingu  Shokko 

Showa  Lumber 

Marutama  Industries  Co, 
Ltd. /Toyo  Menka  Kaisha 
Ltd 

Mitsui  a  Co.,  Ltd 

Mitsubishi  Corporation 

Nichimen  Co.,  Ltd 


Time  penod 


Margin 
(per- 
cent) 


02/01/82-01/31/83 
02/01/82-01/31/83 

02/01/82-01/31/83 

02/01/82-01/31/83 
02/01/82-01/31/83 
02/01/82-01/31/83  I 
02/01/82-01/31/83  ' 
02/01/82-01/31/83  | 

02/01/82-01/31/83 
02/01/82-01/31/83  ' 
02/01/82-01/31/83 
02/01/82-01/31/83 
02/01/82-01/31/83 


02/01/62-01/31/83 


02/01/82-01/31/83 
02/01/82-01/31/83 


0 
'0 
0 
0 
0 

0007 

0.03 

0 

05 

0 


5  0 
0 


02/01/82-01/31/83  '0 
02/01/82-01/31/83  I  '0 
02/01/82-01/31/83  |  '  72 
02/01/82-01/31/83  pO 


02/01/82-01/31/83 
02/01/82-01/31/83 
02/01/82-01/31/83 
02/01/82-01/31/83 
02/01/82-01/31/83 


'  1.6 
'07 
'  1  8 
'0 

'0 


02/01/81-05/25/82  |  0 

02/01/81-05/25/82  i  0 

02/01/81-05/25/82  I  0 

02/01/81-05/25/82  I  0 


'  No  shipments  dunng  the  penad 

As  a  result  of  oiu-  review  we  intend  to 
revoke  the  finding  on  birch  3-ply 
doorskins  from  Japan  with  respect  to 
such  merchandise  manufactured  by 
Marutama  Industries  and  exported  to 
the  United  States  by  Toyo  Menka 
Kaisha  Ltd,.  Mitsui  &  Co..  Ltd.. 
Mitsubishi  Corporation,  and  Nichimen 
Co.,  Ltd.  These  firms  made  all  sales  at 
not  less  than  fair  value  from  February 
18. 1976  through  May  25. 1982.  the  date 
of  our  tentative  determination  to  revoke 
in  part.  As  provided  for  in  §  353.54(e)  of 
the  Commerce  Regulations.  Marutama 
has  agreed  in  writing  to  an  immediate 


suspension  of  liquidation  and 
reinstatement  in  the  finding  under 
circumstances  as  specified  in  the  written 
agreement. 

If  the  finding  is  revoked,  if  will  apply 
to  all  entries  of  Japanese  birch  3-ply 
doorskins  produced  by  Marutama 
Industries  Co.,  Ltd..  exported  to  the 
United  States  by  Toyo  Menka  Kaisha 
Co.,  Ltd.,  Mitsui  &  Co..  Ltd.,  Mitsubishi 
Corporation,  and  Nichimen  Co.,  Ltd.. 
and  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
May  25, 1982. 

Interested  parties  may  submit  written 
commenits  on  these  preliminary  results 
and  intent  to  revoke  in  part  within  30 
days  of  the  date  of  publication  of  this 
notice  and  may  request  disclosure  and/ 
or  a  hearing  within  10  days  of  the  date 
of  publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  section 
353.48(b)  of  the  Commerce  Regulations, 
a  cash  deposit  of  estimated  antidumping 
duties  based  on  the  above  margins  shall 
be  required  for  those  firms.  Since  the 
margins  for  Sattsuru  Veneer  Co.,  Ltd./C. 
Itoh  &  Co.,  Ltd.  and  Sattsuru  Veneer  Co., 
Ltd. /Mitsubishi  Corp.  are  less  than  0.5 
percent  and,  therefore,  de  minimis  for 
cash  deposit  purposes,  the  Department 
shall  vjaive  the  cash  deposit 
requirement  for  those  combinations.  For 
any  future  entries  from  a  new  exporter 
not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  of  Japanese  birch  3-ply 
doorskins  occurred  after  January  31, 
1983,  and  who  is  unrelated  to  any 
reviewed  firm,  a  cash  deposit  of  0.5 
percent  shall  be  required.  These  deposit 
requirements  and  waivers  are  effective 
for  all  shipments  of  Japanese  birch  3-ply 
doorskins  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubUcation  of  the  final 
results  of  this  review. 

This  administrative  review,  intent  to 
revoke  in  part,  and  notice  are  in 
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accordance  with  sections  751(a)(1)  and 
(c)  of  the  Tanff  Act  (19  U.S.C  1675(a)(1). 
(c))  and  §S  353.53  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353.53 
and  353.54). 

Dated  October  12.  19»4. 
Alan  F.  Hohaer. 

Deputy  Assistant  Secretary  for  Import 
Ad'ninistrotion 

|FR  Doc  M-Zyr*  Filed  '.0-18-84   8  4";  dm' 
BILUNO  COOC  3S10-0S-I> 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Requesting  Public  Comment  on 
Bilateral  Textile  Consuitatione  With 
Korea  To  Review  Trade  in  Category 
359pt 

0(  tober  16  \9M 

On  October  1,  ■:9tt4.  the  Govermcnt  of 
the  Unittd  Slates  requested 
tionsultations  with  the  Government  of 
the  Republic  of  Korea  with  respect  to 
cutton  vests  in  Category  359pt.  (only 
TSL'SA  numbers  379.0270,  379.0654, 
379.3950,  379.5"00,  379  5fl20.  383.0628, 
383.4200  and  383  4320).  produced  or 
mjnufactured  in  Korea.  This  request 
was  mdde  on  the  basis  of  the  agreement 
of  December  1.  1982.  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea 
relating  to  trade  in  cotton,  wool  and 
man-made  fiber  textiles  and  textile 
products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
i;pon  in  consult.Ttions  with  Korea,  the 
Ctimmittee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entr\-  and  withdr.iwal 
from  warehouse  for  consumption  of 
textile  products  in  Category  359pt  . 
produced  or  m.anufactured  in  Korea  and 
exported  to  the  United  States  during  the 
tut'lve-month  period  which  began  ;)n 
)aii  lary  1,  1984  and  extends  thr-mqh 
December  31,  1984. 

Anyone  wishing  to  comment  (jr 
provide  data  or  information  regarding 
the  treatment  of  this  category  from 
Korea  under  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile 
Agreements,  or  on  any  other  a«pr>(  t 
thereof,  or  to  comment  on  domestic 
priiduction  or  availability  of  textile 
products  included  m  this  category,  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr  Walter 
C.  Lenahan,  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  DC,  20230 
Because  the  exact  timing  of  tlie 


consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
310a  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW  , 
Washington,  DC,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  Hppropriate  for  further 
consideration 

'1  he  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
oi  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  mS  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Ronald  I.  Lavin, 

Ai  tuifi  Chuirria.i  Cammittf^  fur  t.hf 
lriplfn:entatian  of  Textile  Aureemfnts 

^■W  ll.x.  »4-i-1U«  Kued  111.  IH-IM  *  43  ,11111 
BIU.INa  COOC  XlO-Of«-M 


Amending  Import  Restraint  Levels  for 
Certain  Cotton  and  Man-Made  Fiber 
TextRe  Products  Produced  or 
Manufactured  In  Mexico 

()(Ml,er  IH    19H4 

The  Chairman  of  the  ("ommittee  for 
the  Implementation  ot  1  extile 
Agreements  (CITA),  under  the  authority 
contained  in  K  O.  llf)51  of  March  3,  1972, 
as  amended,  has  issued  tht;  directive 
published  beU)w  to  the  (lommissioner  of 
Customs  to  be  pffecti\e  on  October  22, 
1984  For  further  information  contact 
Fve  Anderson,  International  Trade 
Specialist  (2021  377-1,^:2 

Background 

Tlie  Governments  of  (he  United  States 
and  Mexico  have  exch.iriged  Utters 
amending  their  Bilateral  Cotton.  Wool 
and  Man  Made  Fiber  Textile  Agreement 
of  Ft'b'-'u.iry  26  19''9,  <is  aniendt- d  and 
extended,  to  increase  for  1!)84.  among 
other  things,  the  designated  consultation 
levels  for  dresses  in  (Category  33ri  to 
40  IKH)  dozen  and  blouses  in  Category 
311  to  90,000  dozen  These  rhanij°s 
appiv  to  good  producf'd  and 
manufactu'-ed  in  Mexico  and  exported 
during  1984.  Accordingly,  the  Chairman 
of  CITA  IS  directing  the  Commissioner 
of  Customs  to  admst  the  levels  to  the 
designated  amounts 

A  description  of  textile  categories  in 
t>'rnis  of  T.S  U  S  A.  numbers  was 
published  in  the  Federal  Register  on 
Ueo-mhcr  13   1982  (47  FR  55709),  as 


amended  on  April  7,  1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397),  June  28,  1984  (49  FR  26622),  and 
July  16,  1984  (49  FR  28754). 
Ronald  I.  Levin, 

.■\(  tin^  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

October  16,  1984. 

Conunittee  for  th«  Implemantation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
DC 

Dear  Mr  Coinmissioner:  This  directive 
further  amends,  hut  does  not  cancel,  the 
directive  of  December  9.  1983  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Aj^reements 
roncerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
texliif  products,  produced  or  mMnuf.iLtured  m 
Mexico  and  exported  during  VJM 

Effective  on  October  22,  1984.  >ou  are 
directed  to  further  amend  the  directive  of 
December  9.  1983  to  increase  the  levels 
established  fur  cotton  textile  products  in 
CategnriPS  336  and  ;V41  to  the  following: 


Cttagory 


Amanded  i?  rno 
naumm  level' 


336. 
341. 


,  40.000  dcuen 
;  90.000  dozen 


>  rhe  laveM  twve  not  beer  itd)b9i«d  lo  retted  any  imDOtis 

eiporwd  atlef  DecemCei  31    I9B3 

The  Committee  for  the  Implementation  of 
Textile  Agreenients  has  determined  that 
these  actions  fall  wilhin  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
L'  S  C  5^3 

Sincerelv, 
Ronald  I  Levin. 

Acting  Chan  man,  ComniUtae  fur  the 
Implementulion  of  Te\tilf  .\gre'iiiieiits. 

IFH  Doc  M-ZTBOH  Kil.'J  -.O-IS-M.  ft45  «m| 
BILUNO  COOC  3610-DR-M 


Increasing  the  Import  Limit  for  Certain 
Cotton  Textile  Products  From  Pakistan 

October  16.  1984, 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.O  11651  of  March  3.  1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  23, 
1984,  For  further  information  contact 
Carl  Ruths,  International  Trade 
Specialist  (202)377-4212. 

Background 

A  CITA  diifctive  dated  December  13, 
1983  (48  FR  558'.t2)  established  limits  f(^r 
certain  specified  categories  of  cotton 
textile  products,  including  Categories 


300-369,  as  a  group,  and,  among  others, 
individual  Categories  331  (gloves).  363 
(terry  and  other  pile  towels),  and  369  pt. 
(dish  towels  and  shop  towels  in 
T.S. U.S.A.  numbers  366.1820,  366.1840, 
366.2120,  366.2140.  366.2420,  366.2440  and 
366.2740),  produced  or  manufactured  in 
Pakistan  and  exported  during  the 
agreement  year  which  began  on  January 
1. 1984.  Under  the  terms  of  the  Bilateral 
Cotton  Textile  Agreement  of  March  9 
and  11, 1982,  as  amended,  between  the 
Governments  of  the  United  States  and 
Pakistan  and  at  the  request  of  the 
Government  of  Pakistan,  swing  and 
carryforward  are  being  applied, 
variously,  to  the  restraint  limits 
established  for  cotton  textile  products  in 
the  forgoing  categories,  increasing  those 
limits  for  goods  exported  during  1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622),  and 
July  16,  1984  (49  FR  28754). 
Ronald  I.  Levin 

Acting  Chairman.  Cummittee  for  the 
Implnmentation  of  Textile  Agreements. 

0(.tuherl6.19«4. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  13, 1983  from  the 
Chdirmun  of  the  Committee  for  the 
Implementation  of  Textitle  Agreements 
concerning  imports  into  the  United  States  of 
certain  cotton  textile  products,  produced  or 
manufactured  in  Pakistan. 

Effective  on  October  23, 1983,  the  directive 
of  December  14,  1982  is  hereby  further 
amended  to  include  increased  restraint  limits 
for  cotton  textile  products  in  the  following 
categories,  exported  during  the  agreement 
year  whi.  h  liegan  on  January  1, 1984:  ' 
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Calego'v 


300-369  , 


3J1 

363 


Adiustod  12-Mo  restraint 
Imit ' 


244.176.402 

equivalent. 

601.418  dozen  pair*. 

23,811.618  numbers. 


square     yards 


'  Ttii-  Bilateral  Cotton  Textile  Agreement  of 
Mar.  h  9  and  11.  1982.  as  amended,  between  ttie 
Ginernmi'nis  of  the  United  Stales  and  Pakistan 
provides.  nmonR  other  thinRS,  that;  (1)  Within  the 
H^rpgale  limit  specific  restraint  limits  may  be 
e>cepJed  liy  designated  percentages;  (2)  specific 
limits  may  be  increased  for  carrjover  and 
rarrvforivard;  and  (3)  administrative  arrangements 
or  ad|ii9tmpnls  may  be  made  to  resolve  problems 
arising  in  the  implementation  of  the  agreement. 


Calegwy 

Adjusted  12-Mo.  restraint 
limit' 

369  pt« 

2.196.599  pounds 

■  The  limits  tiave  not  tieen  adtustM  to  reflect  any  mvxxts 
•xponedafter  Oeoember  31.  1963. 

■In  Category  369  only  TSUSA  numbers  3661820. 
3661840,  3663120,  3662140,  366.2420,  3662440.  and 
366.2740. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fail  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Ronald  1.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc  84-27871  Filed  10-18-84:  8:45  am) 

nixma  code  ssio-or-m 


Withdrawal  of  Call  on  Certain  Cotton 
Apparel  Products  Produced  or 
Manufactured  in  Turkey 

October  16. 1984. 

On  March  19, 1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
10143)  which  announced  the 
establishment  of  a  twelve-month  limit 
for  men's  and  boys'  knit  shirts  in 
Category  338,  produced  or  manufactured 
in  Turkey  and  exported  during  the 
twelve-month  period  which  began  on 
December  29, 1983  and  extends  through 
December  28. 1984.  The  purpose  of  this 
notice  is  to  announce  that  the  United 
States  Government  has  concluded  that 
there  is  no  further  need  to  control  this 
category  at  the  designated  limit  of 
264,000  dozen  at  this  time;  however, 
should  it  become  necessary  to  discuss 
this  category  with  the  Government  of 
Turkey  at  a  later  date,  further  notice  will 
be  published  in  the  Federal  Register. 

Effective  Date:  October  22. 1984. 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
October  16, 1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington. 
D.C. 

Dear  Mr.  Commissioner:  This  letter  cancels 
and  supersedes  the  directive  of  March  12, 
1984  concerning  cotton  textile  products  in 
Category  338,  produced  or  manufactured  in 
Turkey,  effective  on  October  22, 1984. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 


Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Ooc  »i-27B70  Filed  10-18-84.  8:45  un| 
MLUNQ  CODE  SStO-OR-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

Little  Rocic  District;  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS)  for  Proposed  Pumped  Storage 
Projects  at  Petit  Jean  and  Manltou 
Mountains  (White  Oalc),  AR 

agency:  Army  Corps  of  Engineers, 
COD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY: 
Proposed  Actions 

The  Arkansas  River  Hydropower 
Study  was  authorized  by  a  resolution 
adopted  on  June  20, 1979  by  the  United 
States  Senate  Committee  on 
Environment  and  Public  Works.  The 
study  is  being  documented  by  a  series  of 
interim  reports.  The  fourth  interim 
report  prepared  by  the  Little  Rock 
District  contains  construction  plans  for 
the  Petit  Jean  and  White  Oak  Pumped 
Storage  projects  as  well  as  plans  for 
expansion  of  the  existing  Ozark  and 
Dardanelle  powerhouses.  The  pumped 
storage  projects  are  unique  to  the 
overall  study.  The  previous  interim 
report  addressed  conventional 
hydropower  additions  at  existing 
navigation  locks  and  dams.  Due  to  no 
significant  impacts  or  public 
controversy,  Findings  of  No  Significant 
Impacts  were  issued  on  the 
conventional  hydropower  additions  on 
Locks  and  Dams  13,  9,  8,  2-6,  Murray, 
and  are  foreseen  for  the  Ozark  and 
Dardanelle  Lock  and  Dam  additions. 

Due  to  possible  adverse  impacts  to 
aesthetic,  aquatic,  and  archelogical 
resources  the  publicly  controversial 
pumped  storage  projects  warrant  further 
environmental  studies. 

Projects 

The  following  projects  are  to  be 
addressed  in  the  Draft  Environmental 
Statement: 

(1)  Petir Jean— The  Petit  Jean 
powerhouse  would  be  located  on  the 
right  bank  between  Lock  and  Dam  No.  9 
(at  Morrilton)  and  Dardanelle  Lock  and 
Dam,  near  navigation  mile  188.  The 
forebay  reservoir  would  be  located  atop 
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Petit  Jean  Mountain  about  2  miles  north 
of  Lake  Bailey.  The  plan  includes  the 
construction  of  a  powerhouse  adjacent 
to  the  right  bank  of  the  Arkansas  River. 
The  powerhouse  would  contain 
reversible  Francis-type  pump/ turbines. 
The  number  of  units  and  overall  plant 
capacity  have  not  been  determined.  A 
tunnel  would  connect  the  powerhouse 
with  the  forebay  reservoir  located  on 
top  of  Petit  Jean  Mountain.  During  low 
power  demand  periods  at  night  the  units 
would  operate  as  pumps  to  fill  the 
forebay.  During  peak  power  demand 
periods  the  water  stored  in  the  forebay 
would  be  used  to  generate  power.  The 
project  would  operate  on  a  weekly 
cycle. 

(2)  White  Oak— The  White  Oak 
project  would  be  located  on  the  left 
barik  about  4  miles  upstream  of  Ozark 
Lock  and  Dam.  The  forebay  reservoir  for 
the  White  Oak  project  would  be  located 
atop  Manifou  Mountain.  The  plan 
includes  the  construction  of  a 
powerhouse  on  the  left  bank  of  the 
Arkansas  River  at  navigation  mile  206  8. 
The  powerhouse  would  contain 
reversible  Francis-type  pump  turbines. 
The  number  of  units  and  overall  plant 
capacity  have  not  been  deteririnf-d.  TVie 
operation  of  the  project  is  the  same  as 
the  Petit  Jean  proiect  described  above. 

Scoping  Process 

a.  Public  Involvement — A  Pubiic 
Notice  was  issued  on  June  3. 1982 
announcing  the  initiation  of 
preauthorization  studies.  Public 
meetings  were  held  on  11  September 
1984  and  13  September  1984  at  Petit  Jean 
and  Ozark.  Arkansas,  respectively.  The 
public  meetings  encouraged  public 
participation  in  the  study.  The  majority 
of  landowners  and  state  agencies  in 
attendance  at  the  meetings  expressed 
opposition  to  the  construction  of 
pumped  storage  projects. 

Coordination  with  Federal.  State,  and 
local  officials  has  been  and  will 
continue  to  be  maintained  through  a 
series  of  meetings  and  maihngs. 

b.  Significant  issues  to  be  addressed 
in  the  DEIS  are: 

(1)  Aesthetic  impacts  to  both 
mountaintops  and  surrounding 
environment. 

(2)  Location  and  mitigation  of  possible 
archeological  sites;  i.e.,  petroglyphs  and 
pictographs. 

(3)  Fishery  impact  within  Pool  No.  9 
and  Ozark  Lake  in  the  Arkansas  River 
due  to  pumped  storage  operations. 

(4)  Recreational  impacts. 

(5)  Impacts  related  to  construction 
activities;  i.e..  noise,  dust,  and  traffic 
control. 

(6)  Disposal  material  and  borrow 
areas. 


c.  Other  environmental  review  and 
consultation  requirements.  This  project 
will  be  reviewed  for  compliance  with 
the  following: 

Fish  and  Wildlife  Act  of  1956 

Fish  and  Wildlife  Coordination  Act  of  1958 

National  Hialoric  Preservation  Act  of  1969 

Ndtional  pjivironmental  Policy  Act  of  1969 

F,ndangered  Species  Act  of  1973 

Water  Resource  Development  Act  of  19"6 

Executive  Order  11990.  Wetlands  Protection. 

May  1977 
E.xecutive  Order  11986,  Fluudpinin 

Management,  May  19'7 
Ciedn  Air  Act  of  197" 
Clcan  Wa'er  Act  of  19-' 
Corps  of  F.nirnpers.  Department  of  the  Army, 

Policy  and  Procedure  for  Implementing 

NFPA  (F.R  200-2-2) 
Corps  of  F.ngint'ers,  Department  of  the  Army. 

31  CFR  Part  2,iO.  En\  imnmental  Quality 

Estimated  Date  of  DEIS  Release 

It  IS  anticipated  that  the  DEIS  will  be 
dvailable  to  the  public  in  June  1985. 
ADDRESS:  Questions  about  the  proposed 
action  and  DF.IS  can  be  answered  by 
Ken  Carter.  Project  Reports  Section, 
Planning  Branch,  U.S.  Army  Corps  of 
Engineers,  Little  Rock  District,  P.O.  Box 
Bfir.  Little  Rock.  Arkansas  72203-(Wb7 
(telephone  501-378-5607). 

Uat-d  September  29, 19»4. 

juhn  O.  Roach, 

Dcpartnt^nt  of  tfie  Army  fioinon  Offices  with 

/Ae  Ff\iera/  Rt\\  •'e.' 

"FV  Doc  i»4-irB-;  Kilr.l  Kv  i*-84  b  *S  «m| 

BILUNO  COO€  J710-GL-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

National  Resource  Centers  Program 
and  Foreign  Language  and  Area 
Studies  Fellowships  Program; 
Application  Notice  for  New  Projects 
for  Fiscal  Year  1985 

Applications  are  invited  for  new 
projects  under  the  National  Resource 
Centers  Program  and  the  Foreign 
language  and  Area  Studies  Fellowships 
Program. 

Author'ty  for  those  proi;rams  is 
rontained  in  Section  602  of  the  Higher 
Education  Act  of  1965,  as  amended.  (20 
use.  1122) 

These  programs  issue  awards  to 
institutions  of  higher  education. 

The  purpose  of  the  awards  under  the 
National  Resource  Centers  Program  is  to 
provide  general  assistance  for  nationally 
recognized  centers  of  excellence  in 
modem  foreign  languages  and  area 
studies  and  in  modem  foreign  languages 
and  international  studies.  The  purpose 
of  the  Foreign  Language  and  Area 
Studies  Fellowships  Program  is  to 


provide  incenlivo  awards  to  meritorious 
students  undergoing  advanrc-d  tra.ning 
in  modern  foreign  )angua?es  and  related 
area  studies.  The  fellowships  are 
awarded  through  approved  institutions 
of  higher  education  with  nationally 
recognized  programs  of  excellence. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
December  19, 1984. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.015,  National  Resource 
Centers  and  Fellowships  Porgrams, 
Washington.  DC.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

[2]  A  legible  mail  receipt  with  the  dale 
of  mailing  stamped  by  the  US,  Postal 
Service, 

I  {]  A  lilted  shipping;  bbel.  invuice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
EducHtiun- 

If  an  application  is  sent  through  the 
I'  S  Postal  Service,  the  Secretary  does 
net  ,i(  I  i-pt  either  of  the  following;  as 
priKif  of  ni.iilmt;  IDA  prnate  tn.  t-r.^l 
p  istniark,  or  (2)  a  mail  receipt  that  is  n.il 
d  >ted  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Poital  Service  dues  not  uniformly 
prcvide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  vv.lh  the  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Late  applications  will  not  be  considered 
and  will  be  returned  to  the  applicant. 
Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets  SW.,  Washington,  D.C. 

The  Application  Control  Cmter  will 
accept  a  hand-deliverrd  application 
between  8:00  am.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays  end  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  The  eligibility 
requirements  for  National  Resource 
Centers  are  contained  in  §  656.2  of  the 
program  regulations  while  the  selection 
criteria  are  contained  in  §  656.31  of  the 
regulations  (34  CFR  656.2  and  656.31). 
The  institutional  eligibility  requirements 
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for  fellowships  are  contained  in 
§  657.2(a)  of  the  program  regulations 
while  the  selection  criteria  are 
contained  in  §  657.31  (34  CFR  657.2(a) 
and  657.31).  These  regulations  were 
published  in  the  Federal  Register  on 
April  1, 1982  in  47  Fr  14118-14122. 

Funding  Ptiorities  for  National  Resource 
Centers 

The  regulations  governing  the 
National  Resource  Centers  Program 
permit  the  establishment  of  funding 
priorities  (34  CFR  e5e.31(m)  and  656.33]. 
This  year  the  Secretary  has  not 
established  binding  priorities  for  centers 
but  suggests  that  applicants  submit 
applications  that  propose  to — 

(1)  Develop  and  implement  a 
comprehensive  plan  for  evaluating  its 
foreign  language  program  for  the 
purpose  of  adopting  for  its  program 
standards  and  evaluation  procedures 
(testing)  compatible  with  the  most 
rt;cent  national  standards  and 
procedures  adopted  by  the  American 
Council  on  the  Teaching  of  Foreign 
Languages.  Copies  of  these  standards 
and  information  about  the  procedures 
are  available  from  the  Council.  The 
Hddress  is  579  Broadway,  Hastings-on- 
Hudson,  New  York  1070a 

(2)  Initiate  or  strengthen  effective 
linicages  between  language  and  area 
studies  and  professional  schools,  such 
as  business,  education,  law,  library 
science  and  journalism. 

(3j  Strengthen  its  language  program  by 
increasing  to  ten  hours  of  instruction  per 
week  its  introductory  and  intermediate 
language  skill  courses  and  by  adding 
advanced  third  and  fourth  year  regular 
language  skill  courses.  (Such  advanced 
courses  do  not  include  literature  or 
tutorial  courses.) 

(4)  Initiate  or  strengthen  summer 
intensive  language  institutes  in 
cooperation  with  other  institutions  of 
higher  education  offering  the  languages 
tu  be  taught.  Summer  institutes  shall 
offer  systematic  instruction  in  languages 
not  taught  on  a  regular  basis  in  the 
United  States  during  the  summer,  shall 
provide  instruction  in  introductory  and 
intermediate  courses  of  not  less  than  20 
hours  per  week  and  shall  provide  the 
equivalent  of  a  full  academic  year's 
work  of  language  training. 

(5)  Initiate  or  expand  outreach 
activities  in  the  area  of  teacher 
education  through  technical  assistance 
and  in-service  training  programs  in 
foreign  language  and  area  studies  and 
international  education  for  teachers  in 
local  elementary  and  secondary  schools 
and  institutions  of  higher  education. 
Applicants  proposing  outreach  activities 
in  cooperation  with  elementary  and 
secondary  schools  are  encouraged  to 


provide  evidence  of  a  formal  agreement 
which  describes  the  nature  of  such 
cooperation. 

Priorities  for  Foreign  Language  and  Area 
Studies  Fellowships 

The  regulations  governing  this 
program  permit  the  establishment  of 
priorities  for  languages,  academic 
disciplines,  world  areas,  countries,  and 
topics  (34  CFR  657.31(n)).  The  priorities 
established  below  are  not  weighted.  The 
Secretary  will  give  priority  to  applicants 
that— 

(1)  Propose  to  award  fellowships  to 
students,  including  those  enrolled  in 
terminal  masters  degree  programs,  who 
combine  language  and  area  studies  with 
professional  studies  such  as  business. 
law  or  journalism. 

(2)  Propose  to  award  fellowships  to 
students  studying  the  less  commonly 
taught  languages  and  cultures  of  non- 
Western  countries. 

(3)  Propose  to  award  fellowships  to 
students  or  faculty  members  enrolled  in 
cooperative,  advanced,  intensive  foreign 
language  programs  in  tlie  United  States 
or  abroad. 

(4)  In  their  selection  of  fellows,  will 
assign  the  lowest  consideration  to 
students — 

(i)  Who  are  studying  French,  Iberian 
Spanish.  German,  and  Italian; 

(ii)  Who  already  possess  language 
fluency  equivalent  to  educated  native 
speakers  in  the  language  for  which  the 
award  is  sought; 

(iii)  Who  are  taking  the  first  18 
semester  hours  (27  quarter  hours)  or 
their  equivalent  in  Latin  American 
Spanish  and  Russian  language 
instruction;  ' 

(iv)  Who  are  taking  the  first  12 
semester  hours  (18  quarter  hours)  in 
Chinese  and  Japanese  language 
instruction;  and 

(v)  Who  are  not  planning  to  study 
language  during  their  fellowship  tenure. 

(5)  For  the  following  specific  world 
areas,  propose  to  give  the  highest 
consideration  in  the  selection  of  fellows . 
to  students  enrolled  in  the  academic 
disciplines  listed  for  that  world  area — 

(i)  For  Africa:  Economics,  geography, 
sociology,  and  the  humanities  other  than 
history; 

(ii)  For  East  Asia:  Economic, 
geography,  linguistics,  sociology, 
humanities  other  than  history  and 
literature,  and  professional  fields; 

(iii)  For  Latin  America:  Economics, 
geography,  Unguistics,  sociology, 
humanities  other  than  history  and 
literature,  and  professional  fields; 

(iv)  For  the  Middle  East;  Economics, 
geography,  linguistics,  sociology, 
humanities  other  than  history  and 
literature,  and  professional  fields; 


(v)  For  South  Asia:  Economics, 
geography,  sociology,  humanities  other 
than  history,  and  professional  fields: 

(vi)  For  Southeast  Asia:  Humanities 
bther  than  history; 

(vii)  For  USSR  and  Eastern  Europe: 
Anthropology,  economics,  geography, 
sociology,  humanities  other  than  history 
and  literature,  and  professional  fields, 
as  well  as  giving  lowest  priority  to 
literature; 

(viii)  For  Western  Europe: 
Anthropology,  economics,  political 
science,  sociology,  humanities  other 
than  history  and  literature,  and 
professional  fiplds,  as  well  as  giving 
lowest  priority  to  literature. 

Relevance  to  Employment 

Applicants  for  an  allocation  of 
fellowships  are  reminded  that  their 
applications  are  reviewed  for  relevance 
to  employment  possibilities  (§  657.31(1]) 
and  are  thus  advised  to  provide 
information  concerning  the  placement  of 
all  graduates  at  the  master  and  doctor. .1 
levels  for  the  past  three  years. 

Available  funds:  The  Adminislratior.'s 
budget  for  Fiscal  Year  (FY)  1985  does 
not  request  an  appropriation  for  these 
programs.  However,  based  on  previous 
years'  appropriations,  approximately 
S'.12. 100,000  may  be  made  available  for 
the  Centers  Program  in  FY  85  if  it  were 
to  be  funded.  These  funds  could  support 
approximately  90  awards  to  centers  at 
an  average  level  of  approximately 
S134.000.  Up  to  15  percent  of  the  awards 
may  be  used  for  undergraduate  centers 
and  approximately  15  percent  of  the 
awards  may  be  used  for  centers  in 
comparative  area  studies,  or  for 
international  affairs  or  topic-oriented 
centers.  The  remaining  funds  would  help 
insure  the  maintenance  of  a  minimal 
national  capability  in  modem  foreign 
languages  and  area  studies  for  every 
major  region  in  the  world.  The 
apportioning  of  funds  will  favor  priority 
activities. 

Approximately  $7,200,000  mc\  be 
available  for  the  Fellowship  Pmg.'am. 
Approximately  800  awards  could  be 
made  in  FY  85  at  this  level  of  funding. 
Stipend  levels  would  be  $5,000  for  an 
academic  year  fellowship  and  $1,250  for 
a  summer  intensive  language  fellowship. 
Fellowships  transported  to  summer 
cooperative  programs  on  other 
campuses  or  abroad  may  also  include  up 
to  $500  each  in  travel  funds. 

Applications  for  fellowships  would  be 
considered  for  all  world  areas  and  the 
general  international  category. 
Institutions  would  apply  for  allocations 
for  the  academic  year  or  summer  or 
both. 
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These  estimates  do  not  bind  the  US. 
Department  of  Education  except  as  may 
lie  required  by  the  applicable  statute 
i.nd  regulations. 

Funding  commitments  would  be  for 
three  years,  with  second  and  third  year 
funding  dependent  on  porformun>;e  and 
availabihty  of  funds. 

Application  forms:  Application  forms 
and  program  information  packages  may 
be  obtained  by  writing  to  the  Advanced 
Trainmg  and  Research  Branch,  Center 
for  International  Education,  U.S. 
Department  of  Education.  4(X3  M.i'\!  ind 
Avenue  SW.  (Room  3923  ROB-31 
Washington,  DC  20202. 

Applications  must  be  prepared  ind 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forr;,?, 
iicludv=?d  in  the  program  infcrmati.'.'n 
package.  The  program  inform. ition 
package  is  intended  to  aid  applic  ints  in 
applying  for  assistance  under  this 
competition.  Nothing  in  the  p'-o-^r^m 
Lnformation  pTckage  is  intended  to 
impose  any  paperwork,  application 
content  reporting,  or  grantee 
performance  requirements  beyond  these 
specifically  imposed  under  statute  an'' 
regulations  governing  the  competition. 
The  Secr-jtary  stronciy  ur^es  that  tlie 
narrative  portion  of  the  applir.it'.on  n.it 
exceed  75  pages,  doub'e-spaLOii.  f;  r 
single  institutions  and  100  pag-^s  fi^r 
consortia,  and  appendices  be  hii'.tKvl  Ut 
course  lists  and  vitae  of  faculty  and 
professional  staff.  (.Approved  b\  OMB 
under  control  number  184O-00be| 

Applicable  regulations.  Regulations 
applicable  to  these  programs  in;  luJe  the 
following: 

(a)  Regulations  governing  the  National 
Resource  Centers  Program  34  Crk  Parts 
655  and  656. 

(b)  Regulations  governing  the  Foreign 
Language  and  Area  Studies  Fellowships 
Program,  34  CFR  Paits  655  and  6'" 

(c)  Regulations  governing  both 
programs:  Education  Department 
General  Administrative  Regiihitions 
(EDGAa!   34  CFR  Ph.-s  74,  75   ~^  jnd  78. 

FurtPcr  .nft/rrrut:  >n   For  furth.T 
information  contact  Joseph  F.  Delmon'p, 
Advanced  Trainin<i  and  Restu.'-'  h 
Branch,  Center  for  In'ernatior  il 
Educatio.T  U.S.  Department  of 
Education,  400  Maryland  Avenue  .SW., 
(Room  3923,  ROB-3),  VV.ishms'on,  DC 
20202.  Telephone:  (202;  245-4425. 

(20L'SC  1122) 

ICd'alog  of  Fc'dcral  Dorr.estic  Assis'ance  No. 
84  015 — .Ndtionn!  Rtsn.'-ce  Centers  and 
Ffi'owship3  (*rogr  IT. ■>) 


Dated  Oi.toLer  9.  1984. 
T  H.  Bell. 

Sr't  retary  of  Education. 

tV  .)„t    84.  ..":57  Filfii  ll>  !**•   8:4SsniJ 
BILL  IMG  COOC   4000-01 -M 


Intergovernmental  Advisory  Council 
on  Education;  Hearing 

AGENCY:  In't  rqoiernnientcil  Ad\i>'ir_v 
Couns.il  on  Fducatii'ii. 
ACTION:  Notice  of  Hearing. 

summary:  This  notice  sets  forth  the 

schedule  of  a  hearing  of  the 
liiiergovernmental  Advisory  Council  on 
Fdiiration.  N'Mice  of  this  hearing  is 
:■•  I'.'red  under  section  10|a)(2)  ot  the 
Federal  .Ad'.  :._iory  (^■'inii.uiee  Act. 
DATE:  Xovtniber  30,  1984. 
ADDRESS:  t-   dernl  Offi-  e  Building.  601 
I'M  12th  S'reef,  Room  141),  Kansas  City. 

MlssOvUl  fj-!  il'ti 

FOR  FURTHER  INFORMATION  CONTACT; 

1  -I  Verne  !■:  hii.-i  .n,  Iniervo-.  I'rnn:  ■:'.■! 
.Adviscrv  (jiiini  il  on  Kihniatii  ", 
Dep,-Hrtnient  of  Fduc'ion,  300  7ih  Street 
SW,.  Roo:-;  SF),  Washington.  D  C.  20202 
(202)  472  (>tM. 

SUPPLEMtNTARY  INFOnMATION:  The 
iriti.rgo\rrT:mental  \d\isi,-;.  (j.ancil  on 
F.ducation  is  estaF!is';"d  unJ;.:  s-;r.tion 
2T3  of  the  Department  i^f  F.dura'ion 
(organization  Ac!  (20  U.S  C.  3423).  The 
Councd  wa.s  established  to  provide 
iissistance  a::d  make  recomnunda'ions 
to  the  Secr,?tary  and  ;he  President 
concerning  intergovernmental  policies 
and  relation.-,  pertaining  to  education 

'Fhe  Init  :gi".  ernnient,)]  .Advisory 
Council  en  i-.d  ication  will  conduct  a 
F^-ihlit,  He.i:irg  on  November  30.  19«4 
The  hearing  schedule  is  as  follows: 
',*  .10  a  m  — Fducational  Partner-.rMps 
11-00  am — St'ident  A,:hi.,'vement  and 

Disciplire 
2:00  p.m.— Il.xher  Fducation 

Reauthoi  zation  Pioposals 
3  30  p.m— r':t'ss  Availability. 

Individ'ials.  organizations,  and 
.is.sociat.ons  need  to  register  for  the 
-November  30  hearing,  la  reai'.:i  r  due  to 
Imited  space  and  time,  write  or  call  Ms. 
I.averne  Johnson.  Intergovernmental 
.Ad',  isory  Council  on  Education.  300  7th 
Stree'  SW..  Room  513.  Washington.  DC. 
2C202.  (202)  472-6464.  (Testifiers'will  bo 
limited  to  five  (5)  minutes.  Each  te.stifier 
nnibt  provide  '.vritteii  co;nments-  Those 
Vw'siiing  to  suoniit  coineienis  only  may 
do  so  by  mailing  ihcm  to  .Ms  Johnson  ) 

Records  are  kepi  of  dl  Council 
proceedings  and  -re  avad.tble  i-.n  public 
inspection  at  the  Office  of 
In'er.^uvernmental  Advisory  Council  on 
Education.  3iX)  7th  Street  SW..  Room 
51J.  Washington.  DC.  20202. 


SiKned  at  Washington.  D.C  ,  on  Friday, 
Octoher  12,  1984. 

A.  Wayne  Roberts. 

D'^pi::\  V.idf'rFifirf'i'!r\  for 

Ir.tt'. ,t;' H rrnmenta/ aini Intfm^t'r:  y  A  ffairs. 

|l  K  U<'.    ft*  2-M8  Filed  !(Vlft-«4-  8-45  dm] 
BILLINQ  CODE  4000~01-M 


Office  of  Vocational  and  Adult 
Education 

Application  Notice  for  Transmittal  of 
Applications  for  Fiscal  Year  1985  for  a 
Model  Retraining  Project  Serving 
Unemployed  Displaced  Workers  in  the 
Johnstown,  PA  Area 

A,Hilr  .it:  M'lS  ,i:e  iir.  ited  for  th'; 
devt  .,;;  nient  of  a  model  rcliain!;ig 
project  for  displaced  workers,  including 
counseling,  placement,  foiluw-up.  and 
other  support  services  for  unt;inployed 
lesidenls  of  the  john^'own. 
Pennsylv.-nia  area.  Public  and  private 
agencies  may  apply  Trainin.;  must  be 
provided  in  t.he  Jo'ins'.own  area. 

.Authority  for  this  pro^jram  is 
cu.itained  in  Pub  I.  94-3yri  making 
S'applemertal  appr^jpnalions  for  fiscal 
year  i9M  and  sections  171(a)(1)  .ind 
132(a)(1)  of  the  Vocational  F.iiur  .ili'm 
Act  of  l"ti3,  as  amended. 

(iosiog  Date  f-.T  T-.K'^smitt.i!  of 
Aiipliu.'tions 

Applications  for  thiS  award  must  be 
mailed  or  hand  delivered  by  November 
19,  1984. 

Applications  Delivered  by  Mail 

An  application  sent  by  m:iil  must  he 
addressed  to  the  U  S.  Department  of 
I. ■'...■    t:o:i,  Apf.hcaiion  Control  Center, 
.\;'r;;*.on:  B4,051,  VVdsh.ngton,  D  C. 
20202, 

An  applicant  n-jL-^t  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  !eg!b!>  d.i!cd  U.S.  I'oi.ial  Service 
postmark. 

(2)  A  legible  mail  receipt  w:th  the  du'e 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(:')  A  daied  shippin,^  label,  invoice,  or 
receipt  from  a  comruerci.il  carrier, 

(4)  Ar,\  oth;;r  proof  of  mailing 
acceptable  to  the  Seoietary  of 
Education.  If  an  application  is  sent 
through  the  US.  Postal  Seivje.  the 
Secretary  does  not  ac.cept  either  of  the 
following  as  proof  of  mailing  (1)  A 
private  metered  postmark,  or  (2)  .i  mail 
receipt  ihat  is  n..t  datrjd  by  the  U  S. 
Postal  Service. 

An  applicant  sh;viid  no'e  tl  it  the  U  S- 
Postal  Service  does  not  urdornily 
provide  a  dated  postmark.  Bef-.-Te  re!\  ,ng 
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on  this  method,  an  applicant  should 
checic  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  fust  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  No. 
3.  7th  and  D  Streets,  SW..  Washington 
DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  8:00.  a.m.  and  4:30 
p.m.  (Washington,  DC.  time)  daily, 
cxrept  Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  nut  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information 

The  Division  of  Innovation  and 
Development  of  the  Office  of  Vocational 
Anfl  Adult  Education  supports  a  range 
of  research,  development  and 
demonstration  activities  designed  to 
produce  techniques  and  materials  to 
meet  the  unique  vocational  education 
and  training  needs  of  certain  special 
populations. 

1  he  funding  provided  under  this 
notice  is  to  be  used  for  the  development 
of  an  exemplary  model  for  retraining 
program  displaced  workers,  including 
vocational  retraining,  counseling, 
placement,  follow-up,  and  other  support 
services  for  unemployed  residents  of  the 
Johnstown,  Pennsylvania  area.  Public 
and  private  agencies  and  organizations 
may  appily  under  this  notice.  However. 
training  must  be  provided  in  the 
Juhnstoun  area.  The  Secretary  strongly 
encourages  applicants  to  utilize  existing 
training  programs,  facilities,  equipment. 
and  materials,  where  possible,  and  that 
the  proposed  projects  be  closely  linked 
with  ongoing  economic  development 
activities. 

The  award  period  is  up  to  three  years. 
The  Secretary  intends  to  provide 
financial  assistance  ot  the  successful 
applicant  through  a  grant. 

Background 

rhe  economy  of  the  Johnstown  area 
was  built  on  coal,  steel,  and  support 
industries.  These  industries  were 
particular!;,  hard  hit  by  recent  economic 
developments.  Layoffs  and  plant  closing 
during  1982  and  1963  drove  the 
unemployment'rate  in  the  Johnstown 
area  to  24.9  percent  in  April,  1983,  the 
highest  in  the  Nation.  Johnstown 
continued  to  hold  the  highest 
unemployment  rate  in  the  Nation  for 


three  months  during  1983.  and  the  rate 
remains  high. 

Residents  of  the  Johnstown  area  have 
embarked  on  a  number  of  self-help 
efforts  including  a  range  of  economic 
development  activities  and  a  modest 
retraining  program.  However,  prospects 
for  a  sizeable  reduction  in 
unemployment  depend,  in  part,  on  the 
retraining  of  unemployed  workers  for 
jobs  in  other  occupations.  Current 
efforts  are  restricted  by  a  lack  of 
funding.  In  recognition  of  this  emergency 
situation,  Congress  has  authorized  the 
transfer  of  funds  to  the  Department  of 
Education  to  fund  a  Model  Displaced 
Worker  Retraining  Project  for 
Johnstown.  The  training  must  be 
provided  in  the  Johnstown  area.  The 
Secretary  strongly  urges  that  the  project 
supports  and  be  linked  to  current  and 
planned  economic  development  efforts, 
Job  Training  Partne'-ship  .^ct  IJTPA) 
initiatives,  and  Pennsylvania  Stale 
Employment  Service  activities. 

Where  unemployed  workers  are 
currently  receiving  subsistence  or 
maintenance  support  from  labor  unions, 
the  Secretary  encourages  applicants  to 
use  persons  designated  by  such  unions 
in  planning  the  project  and,  to  the  extent 
possible,  to  train  such  persons  to  work 
with  the  project  in  recruiting,  counseling, 
training,  and  placement  functions. 

The  enabling  legislation  specifically 
provides  that  no  funds  may  be  used  for 
construction. 

The  Secretary  encourages 
applications  that  provide  the  following 
services: 

(a)  Expansion  of  current  retraining 
activities  and  development  of  retraining 
programs  in  new  occupations,  as 
appropriate,  to  train  300  unemployed 
residents  of  Cambria  and  Somerset 
counties  for  full-time  emplojTnent. 
Persons  would  be  trained  in  occupations 
where  jobs  are  currently  available  or 
where  jobs  are  expected  to  become 
available  as  a  result  of  economic 
development  activities. 

(b)  Development  of  techniques  and 
materials  that  cou'id  serve  as  a  model  for 
other  retraining  efforts  nationwide 
including — 

(1)  Trainee  recruitment  and  screening 
procedures; 

(2)  Identification  of  trainee 
characteristics; 

(3)  Retraining  curricula,  based  on 
trainee  characteristics  and  occupational 
requirements,  which  do  not  duplicate 
existing  curricula; 

(4]  Evaluation  methods  and  materials: 
and 
(5)  Final  project  evaluation. 

(c)  Development  of  placement 
materials  and  negotiation  of  agreements 
with  area  employers  to  place  all  trainees 


who  are  ready  for  employment,  using, 
where  possible,  the  placement 
mechanisms  of  the  Johnstown  Office  of 
the  Pennsylvania  State  Employment 
Service. 

(d)  Provision  of  career  and  personal 
counseling. 

(e)  Provision  of  a  program  of  post- 
placement  follow-up  and  supportive 
services. 

(f)  Reports  and  other  deliverables  as 
specified  in  the  application  package. 

Intergovernmental  Review 

On  June  24, 1983,  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79,  published  at 
48  FR  29158  et  seq)  implementing 
Executive  Order  12372  entitled 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  30, 1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order— 

•  Allows  States,  after  consultation 
with  local  officials,  to  estabhsh  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  0MB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

This  proposed  funding  action  affects 
only  the  State  of  Pennsylvania  The 
State  of  Pennsylvania  has  established  a 
process,  designated  a  single  point  of 
contact  and  has  selected  this  program 
for  review.  The  Permsylvania  single 
point  of  contact  has  indicated  that 
applications  for  this  project  must  be 
submitted  to  the  single  point  of  contact 
under  Executive  Order  12372 
procedures.  Immediately  upon  receipt  of 
this  notice,  applicants  that  are 
governmental  entities,  including  local 
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educational  agencies,  must  contact  the 
State  sinjile  point  of  contact  to  find  out 
rtbout,  and  to  comply  with,  the  State  s 
process  under  the  ELxecutive  Order  The 
sdiress  for  the  State  single  point  of 
contact  for  Pennsylvania  is 
Pennsylvania  Intergovernmental 
Council.  P.O.  Box  1288,  Harrisburs. 
Pennsylvania.  17108.  Attn.:  Charles 
C':.ff:ths.  Executivf  Director.  Tirlcphone 
[7:^\  7h.i-37t>3. 

Any  Stritc  process  rrrcmTienUution 
and  oihrr  conif^ients  submitted  by  the 
St^te  single  point  of  contact  and  any 
ccmments  from  State,  arcawide. 
rt'gional.  ai'd  local  entities  must  be 
mail.Hd  or  ha.Td  delivered  by  Decer-ibor 
Ifl.  1984  to  the  following  address: 

The  Secrf'ary.  U  S  Department  of 
Education.  Rr.om  4181   (CIDA  No. 
84  051).  4ai  Maryland  Avenue.  SVV  . 
W.ish-.jton.  D.C,  2i):0J.  (Proof  of 
m-ii^iny  -a  A  he  determined  on  the  Sfime 
basis  a5  j;  plications  > 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SA.V1E 
ADDRESS  AS  THE  ONE  lO  WHICH 
I  HE  APPIJCA.NT  SUBMITS  ITS 
COMPLFFED  APPLICATION.  DO  \OT 
SEND APPLICATIOSS  TO  THE 
ABOVE  ADDRESS 

Available  Funds 

The  Secretary  has  reserved  funds  to 
award  one  grant  for  the  Model 
Retraininj;  Project  tn  the  amount  of 
$570,000  for  up  to  a  three-year  period. 

However,  this  notice  does  not  bind 
the  U.S.  Department  of  Education  to 
fund  any  project  in  this  area,  or  to  j 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
IS  otherwise  specified  by  statute  or 
regulations 

Application  Forms 

Application  forms  and  program 
information  packages  may  be  otitainnd 
by  writ'ng  or  calling  the  Office  of 
Vocational  and  .Adult  Education,  U  S. 
Department  of  Education.  400  M-irylar.d 
Avenue.  SW  (ROB  3.  Room  505J|. 
Washington.  DC.  20202.  (Attention: 
Timothy  Halnon)  Telephone  (202)  245- 
2774. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  informa'Kin 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  in  applying  for 
assistance.  Nothing  in  the  progra.-n 
information  package  is  intended  to 
impose  any  paperwork,  application 
content,  reporting,  or  grantee 
performance  requirements  beyond  these 
specifically  imposed  under  the  statute 
and  regulations. 


The  Secretary  urges  that  applicants 
not  submit  information  that  is  not 
r'^qiiested. 

Applicable  Regulations 

Regulations  governing  this  program 
ini  hide  the  following: 

FJ  ication  Department  Genera! 
Administra'ive  Regulations  (EDGAR),  34 
CFR  Parts  74.  75.  "7.  78.  and  7q 

Sincf  this  grant  pro'^ram  is  being 
carried  out  i  nder  newl;  enacted 
legislation,  the  applications  for  new 
awards  will  be  evaluated  competitively 
under  the  selection  criteria  for  a  grant 
program  that  does  not  have  regulations 
(  )4  CFK  7-,. 210).  Under  §  75.210(c)  of 
EDG.\R,  the  Secretary  is  authorized  to 
distribute  an  additional  15  points  to 
those  already  assigned  to  each  criterion. 
The  distribution  of  these  points  results 
in  the  following  valci's  for  eai  h 
criterion: 

(1 )  Meeting  the  Purposes  of  the 
.•\uthorizmg  Statute  (40). 

I  Jl  Extent  of  Need  for  the  Project  (20). 

I  ij  Plan  of  Operation  (20). 

|4)  Quality  of  Key  Personnel  (7). 

(5)  Budget  and  Cost  Effectiveness  (S) 

(H)  Plan  of  Evaluation  (5). 

(7)  Adeijuacy  of  Resources  (3). 

t'jrther  information:  For  further 
information,  cimtact  Timothy  Halnon. 
Office  of  Vocation<il  and  Adult 
Education.  U.S.  Departm.ent  of 
Education,  400  Maryland  Avenue.  SW  , 
(ROB-3,  Room  5052),  Washington,  DC. 
20202.  Telephone:  (202J  245-2774. 

|f*iib  L.  98-396:  sees.  171(a)(ll  and  1  i2(d|(l)  of 
the  Vocationdl  F.diicdtion  Act  of  19t),i  ns 
d.T,  ended  1 

((;.i",il'i^  of  Ff'iieral  Domestic  A.ssistaiice  N'o. 
84  UjO.  Vocational  Education  Pioi^rams  of 
National  Significance) 

D.itfii   September  12.  1984. 
T  H.  Bell. 
SecKtary  of  Education. 

I'T;  D.)C   ft*  2?-:<  Fil -t  10-1RA4   R45jml 
BILUNQ  COOC  4000-«I-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Availability  of  the  Bonneville  Power 
Assistance  Instructions 

agency:  BonncMJle  Power 
Administration  (DPA).  DOE. 
action:  Notice  of  Dm  'imeiit 
.Availability. 

summary:  Copies  of  the  Bonneville 
Power  Assistance  Instructions  (BPAIj 
which  establishes  the  procedures  RPA 
uses  m  the  solicitation,  award,  and 
administration  of  financial  assistance 
instruments  (principaHy  grants  and 


cooperative  agreements)  are  now 
available  from  BPA  for  $10  each. 

ADDRESS:  Copies  of  the  BPAI  may  be 

oritained  by  sending  a  check  to  the 
General  Accounting  Section — DTKC, 
Bonneville  Power  Administration,  P.O. 
Box  3621,  Portland,  Oregon  97208. 

FOR  FURTHER  INFORMATION  CONTACT: 

.N  L.  Linscott,  Contracts  Manager  at  the 
above  address,  503-230-^513. 

SUPPLEMENTARY  INFORMATION:  The 

Bonneville  Power  Administration  was 
established  in  1937  as  a  Federal  Power 
Marketing  agency  in  the  Pacific 
Northwest.  BPA  is  a  nonappropriated 
fund  entity  which  finances  its  operations 
fr'im  power  revenues.  Its  financial 
assistance  operations  are  conducted 
under  16  U.S.C.  832a  (f)  and  (g)  as  well 
us  16  use.  839  et.  seq.  The  BPAI 
utilizes  the  special  authorities  referred 
to  in  the  preceding  sentence  as  a  basis 
for  establishing  BPA  financial 
assistance  policy:  however,  it  follows 
the  principles  provided  in  the  relevant 
0MB  circulars. 

All  BPA  financial  assistance 
solicitations  include  notice  of 
applicability  and  availability  of  the 
BPAI  for  the  information  of  proposers  on 
particular  solicitations. 

Issued  in  Portland,  Oregon.  October  10, 
1984 
Peter  T.  Johnfon, 

Administrator 

i IT*  Dor  t«- J7ti».i  lil.jj  10  Iit-»4  B45iirn| 
BILUMQ  CODE  MS0-01-M 


Proposed  Long  Term  Intertie  Access 
Policy;  Intent  to  Prepare  an 
Environmental  Impact  Statement 

AGENCY:  Bonnevill.'  Power 
Administration  (BPA),  DOE. 

ACTION:  Notice  of  Intent  to  Prepare  an 
Envirnnmpntal  Impact  Statement  (EIS). 
Anno'^ncement  of  Scoping  Meetings, 
,\v.A  Request  for  Comment.  BPA  File  No: 
lAF-EIS. 


SUMMARY:  BPA  has  proposed  to 
establish  a  long  term  policy  on  access  to 
its  Pacific  Intertie  capacity  which  will 
govern  all  future  requests  by  uthcr 
enti'ies  for  Pacifii:  intertie  transmission 
services  (48  FR  33515).  BPA  hereby  g.ves 
public  notice  of  i*s  intent  to  hold  two 
scoping  meetings  and  to  prepare  and 
consider  an  EIS  analyzing  the 
environmental  effects  of  this  proposed 
policy.  RPA  also  requi.-sts  suggestions 
for  issues  which  should  be  resolved  in  a 
Icrng  term  policy. 

BPA  presently  has  res(;ur(es  surplus 
to  lis  existing  loads  aid  most  Pacific 
Northwest  (PNW)  utilities  are  in  a 


Federal  Register  /  Vol.  49.  No.  204  /  Friday,  October  19.  1984  /  Notices 


41089 


similar  surplus  condition.  Thus,  there 
has  been  and  likely  vsrill  be  more 
demand  for  use  of  the  Intertie  than 
available  Intertie  capacity.  The  Intertie 
Access  Policy  will  set  forth  conditions 
and  provisions  for  access  to  BPA's  share 
of  the  AC  and  DC  transmission  Unes 
from  the  PNW  to  the  Pacific  Southwest 
(PSW),  both  present  and  future  capacity. 
This  long  term  proposal  may  have  an 
effect  on  long  term  resource  planning. 

Consistent  with  the  National 
Environmental  Policy  Act,  BPA  is 
soliciting  suggestions  and  comments  to 
identify  the  actions,  alternatives,  and 
impacts  to  be  considered  in  the 
preparation  of  the  EIS  on  the  Intertie 
Access  Policy.  BPA  will  hold  public 
scoping  meetings  (see  dates  below)  to 
clarify  the  proposal  and  to  invite 
suggestions  to  assist  in  defining  the 
scope  of  the  EIS  and  the  major  issues 
which  the  policy  should  address. 

Responsible  Official:  Mr.  James  L 
Jones,  Deputy  Power  Manager,  is  the 
official  responsible  for  the  development 
of  the  long  term  Intertie  Access  Policy. 
For  questions  on  the  policy  itself,  please 
contact  Mr.  Jones  at  503-230-5152. 
DATES:  Registration  for  the  scoping 
meetings  will  be  at  8:30  a.m.,  an  the 
meeting  will  begin  at  9  a.m.  Dates  and 
locations  are: 

November  7, 1984,  Sheraton  Inn — 
Portland  International  Airport,  8235 
NE  Airport  Way,  Columbia  C-D 
Room,  Portland,  Oregon 
November  14, 1984,  Holiday  Inn — 
Convention  Center,  50  Eighth  Street, 
San  Francisco,  California. 
The  comment  period  will  close  on 
November  30, 1984. 
ADDRESS:  BPA  also  welcomes  written 
comments  that  will  help  to  determine 
the  scope  of  the  EIS  and  the  major 
issues  to  be  addressed  in  the  policy. 
Written  comments  should  be  submitted 
to  Mr.  Anthony  R.  Morrell, 
Environmental  Manager,  Bonneville 
Power  Administration,  P.O.  Box  12999. 
Portland,  Oregon  97212.  Written 
comments  pursuant  to  this  notice  will  be 
accepted  through  November  30, 1984. 
Additional  opportunities  to  comment  on 
the  scope  may  be  identified  at  some 
future  time.  Please  indicate  which 
comments  are  directly  related  to  the 
scope  of  the  environmental  issues  that 
should  be  examined  in  the  EIS,  and 
which  are  more  related  to  the  scope  of 
the  policy. 

FOR  FURTHER  INFORMATION  CONTACT 
Questions  regarding  the  EIS  should  be 
directed  to  Mr.  Anthony  R.  Morrell, 
Environmental  Manager  at  BPA.  For 
further  information  on  the  public 
involvement  process  or  on  the  scoping 
meetings,  call  Ms.  Lynn  Baker,  Public 


Involvement  Office.  503-230-3478. 
Oregon  callers  may  use  800-452-8429; 
callers  in  California.  Idaho,  Montana, 
Nevada,  Utah,  Washington,  and 
Wyoming  may  use  800-547-8048. 
Information  may  also  be  obtained  from: 
Mr.  George  Gwiiinutt,  Lower  Columbia 
Area  Manager,  Suite  288, 1500  Plaza 
Building,  1500  NE.  Irving  Street, 
Portland,  Oregon  97232.  503-230-4551. 
Mr.  Ladd  Sutton,  Eugene  District 
Manager,  Room  206,  211  East  Seventh 
Avenue,  Eugene,  Oregon  97401.  503- 
687-6952. 
Mr.  Wayne  R.  Lee,  Upper  Columbia 
Area  Manager,  Room  561,  West  920 
Riverside  Avenue,  Spokane, 
Washington  99201,  509-456-2518. 
Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensington, 
Missoula,  Montana  59801,  406-329- 
3060. 
Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741, 
Wenatchee,  Washington  98801,  509- 
662^377.  extension  379. 
Mr.  Richard  D.  Casad,  Puget  Sound  Area 
Manager,  415  First  Avenue  North, 
Room  250,  Seattle,  Washington  98109, 
206-442-4130. 
Mr.  Thomas  Wagenhoffer,  Snake  River 
Area  Manager,  West  101  Poplar, 
Walla  Walla,  Washington  99362,  509- 
522-6226. 
Mr.  Robert  N.  Laffel,  Idaho  Falls  District 
Manager,  531  Lomax  Street,  Idaho 
Falls,  Idaho  83401,  208-523-2706. 
Mr.  Frederic  D.  Rettenmund,  Boise 
District  Manager,  Owyhee  Plaza,  Suite 
245, 1109  Main  Street,  Boise,  Idaho 
83707,  208-334-9137. 
SUPPLEMENTARY  INFORMATION:  BPA's 
proposed  long  term  policy  will  set  forth 
conditions  and  provisions  for  access  by 
existing  and  new  resources  to  BPA's 
share  of  the  Intertie.  The  long  term 
Intertie  Access  Policy  is  necessary 
because  questions  are  raised  regarding 
the  interrelationship  of  Intertie  access 
priorities  to  long  term  firm  power 
transactions,  to  new  Intertie  facilities 
development,  and  to  new  resource 
development.  These  long  term  questions 
require  consideration  of  new  issues  and 
involve  potentially  different  impacts 
than  those  addressed  in  the  near  term 
Intertie  Access  Policy  (see  Related 
Issues). 

Central  to  BPA's  concern  is  that  the 
long  term  policy  create  no  substantial 
interference  with  its  power  marketing 
program.  So  long  as  BPA's  policy 
furthers  its  power  marketing  program, 
BPA  believes  that  adoption  of  an 
appropriate  long  term  Intertie  Access 
Policy  can  provide  substantial 
additional  benefits  to  the  PNW,  BPA, 
and  the  PSW.  These  benefits  include 


increased  certainty  of  Intertie  access  for 
economic  and  desirable  long  term 
transactions;  more  certainty  for 
associated  resource  planning  issues:  and 
maximum  opportunity  to  capitalize  on 
diversity  between  the  Northwest  system 
and  the  Southwest  system.  In  addition, 
extraregional  entities  may  be 
encouraged  to  participate  more  fully  and 
constructively  in  both  P.NW  and  PSW 
resource  planning  and  operations  as  a 
means  of  gaining  increased  access. 

In  developing  such  a  policy,  BPA  is 
mindful  uf  the  need  to  devftlnp  a  policy 
which  addresses  several  signific  ant 
concerns.  These  include: 

1.  The  impact  on  PNW'  power  su^'ply 
as  a  consequence  of  granting  lonq  tet.m 
Intertie  access. 

2.  The  impact  on  utility  planning  and 
operations  within  the  Western  Systems 
Coordinating  Council's  system. 

3.  The  impact  on  fish  and  wildlife. 

4.  The  sharing  of  benefits  of  the 
Intertie  between  the  PNW  and  PSW. 

5.  How  benefits  should  be  shared 
among  BPA  and  other  PNW  utilities. 

6.  The  impact  on  resource  operations 
by  both  PBA  and  PNW  utilities,  as 
related  to  limits  set  by  applicable 
licenses  and  permits,  or  otherwise 
established  pursuant  to  law. 

Alternatives 

BPA  will  consider  a  range  of 
alternatives  in  developing  the  policy  and 
preparing  the  EIS.  The  alternatives 
which  BPA  has  identified  to  date  (other 
than  the  no  action  alternative)  reflect 
varying  proportional  allocations  among 
BPA  and  non-Federal  entities,  and 
appropriate  methods  to  provide  access 
for  firm  and  nonfirm  energy  sales.  The 
need  for  one  alternative  or  another  will 
change  depending  on  the  expected  size 
of  the  Intertie,  but  the  alternatives 
identified  here  encompass  the  full  range 
of  appropriate  policies. 

In  the  first  alternative.  BPA  would  not 
propose  a  long  term  access  policy,  and 
would  return  to  prior  scheduling 
policies. 

The  second  alternative  would  reserve 
enough  capacity  on  the  lines  to  meet  all 
of  BPA's  sales,  both  firm  and  nonfirm. 
This  reservation  would  vary  yearly  as 
water  conditions  changed,  providing 
little  certainty  for  other  PNW  entities, 
which  would  have  access  to  the 
remaining  capacity  on  a  nonfirm  basis. 

The  third  alternative  reserves  firm 
transmission  capacity  to  assure  delivery 
of  contracted  firm  sales  only,  without 
limit  for  both  BPA  and  non-Federal 
entities.  BPA  and  all  other  PNW  entities 
would  share  access  to  remaining 
capacity  for  non-Federal  nonfirm. 


41090 


Federal  Register  /  Vol.  49.  No.  204  /  Friday.  October  19.  1984  /  Notices 


The  fourth  alternative  provides 
assured  access  for  BPA  and  PNW 
utilities  up  to  the  levels  of  their 
respective  Grm  surpluses  without  the 
need  for  an  underlying  contract  for  sale 
of  power.  Nonfinn  access  for  all  utilities, 
including  BPA.  would  be  allocated  on 
the  remaining  capacity  as  in  Alternative 
3. 

Other  reasonable  alternatives  may 
also  be  identified  through  the  scoping 
process. 

Issues 

Within  this  range  of  alternatives,  BPA 
will  be  exploring  various  treatments  of 
specific  provisions  and  issues.  Examples 
of  some  of  these  follow,  and 
undoubtedly  more  issues  will  be 
suggested  diuing  the  scoping  process. 

1.  One  area  of  analysis  is  now  a  long 
term  policy  may  affect  long  term 
resource  development  decisions  in  the 
PNW.  The  EIS  will  examine  whether 
any  incentives  for  resource  development 
result  from  increased  marketability  due 
to  assured  delivery  of  firm  sale 
contracts  and,  if  so,  whether  the  policy 
predicts  the  type  of  resource 
development. 

2.  What  kinds  of  envux>nmental  and 
other  criteria  (if  any),  including 
provisions  for  fish  and  wildlife,  should 
be  incorporated  into  the  policy  as 
conditions  on  access  for  new  or  existing 
resources?  Other  bases  for  limiting 
Intertie  access  also  may  be  suggested 
through  the  public  comment  process. 

3.  How  any  alternative  selected  would 
provide  for  long  term  agency  or  bilateral 
sales. 

4.  How  any  alternative  selected  would 
provide  for  access  to  extraregional 
resources. 

5.  What  procedures  should  be  in  place 
in  case  the  PNW  needs  to  import  power 
in  the  future? 

It  is  not  clear  at  this  time  whether 
there  are  environmental  differences 
among  either  the  policy  level 
alternatives  or  the  specific  provisions. 
The  scoping  process  will  aid  in  this 
evaluation  and  ensure  that 
environmental  considerations  are  taken 
into  account  as  the  policy  is  developed. 

Related  Issues 

BPA  has  proposed  and  put  into  effect 
on  an  interim  basis  a  near  term  Intertie 
Access  Policy  to  provide  intertie  access 
for  existing  PNW  resources  only.  This 
pohcy  is  effective  only  until  March  1, 
1985.  At  that  time,  BPA  will  adopt  a 
policy  to  be  effective  until 
approximately  summer  1966  or  when  the 
long  term  Intertie  Access  Policy  can  be 
finalized. 

BPA's  near  term  policy  focuses  on  the 
hour-by-hour  allocation  of  the  Intertie 


for  the  marketing  of  currently  operating 
PNW  resources  only  and  provides 
assured  delivery  under  certain 
circumstances  for  firm  sales  contracts. 
BPA  is  preparing  an  Environmental 
Assessment  (EA)  on  the  near  term 
policy  to  follow  the  policy  presently  in 
effect,  and  plans  to  distribute  the  EA  for 
public  review  in  early  1985. 

It  is  intended  that  the  long  term 
Intertie  Access  Policy  apply  to  all 
capacity  controlled  by  BPA  by 
ownership  or  contract  right,  including 
both  current  capacity  and  planned 
uprates.  the  DC  Intertie  terminal 
expansion,  and  the  AC  Intertie  uprates 
acted  upon  by  Congress  in  the  Fiscal 
Year  1985  Energy  and  Water 
Developments  Appropnation  Act.  BPA 
believes  that  these  Intertie  uprates  are 
economic  based  upon  potential  nonfirm 
economy  energy  transaction.s  involving 
existing  surplus  energy.  Use  of  BPA 
Intertie  capacity  from  both  existing 
facilities  and  uprates  for  long  term 
transactions  will  be  analyzed  in  the 
course  of  preparing  this  EIS. 

DPA  is  also  acting  as  agent  working 
with  PN'W  and  PSW  utilities  to  negotiate 
long  term  power  sales  arrangements 
between  the  two  regions  and  may  sell 
firm  displacement  or  other  power  to 
PNW  utilities  making  bilateral  sales 
arrangements  with  PSW  utilities.  Long 
term  intertie  access  may  be  an 
important  component  of  such 
transactions,  and  this  EIS  will  examine 
the  implications  of  such  access. 

Related  Documents 

luly  22,  1983  Notice  of  Intent  to 
Develop  a  Policy  (48  PR  33515). 

Feb  16,  1984  Discussion  paper  of 
policy  issues  and  issue  alert  (49  FR 
5990). 

July  30,  1984  Draft  Near  Term  Policy 
(49  FR  30098) 

Issued  in  Portldnd.  Orrtgon.  on  October  10. 
1H64 

Peter  T.  lohnson, 

Adirunistrator. 

[VR  I).«c  »4^Z7W4  Filed  lO-lS-M  8  45  »ni| 
■HXJMG  COOC  MKM)1-M 


Federal  Energy  Regulatory 
Commiesion 

Oil  Pipeline  Tentative  Valuation 

October  15.  1984. 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10,  1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  section 
19a  of  the  Interstate  Commerce  Act. 


Notice  is  hereby  given  that  a  tentative 
basic  valuation  is  under  consideration 
for  the  common  carrier  by  pipeline  listed 
below: 

1982  Basic  Report 

Valuation  Docket  No.  PV-1479-000— 
General  American  Pipe  Line  Company,  944 
Adams  Building.  Bartlesville.  Oklahoma 
74(XH 

On  or  before  November  23,  1984, 
persons  other  than  those  specifically 
designated  in  section  19a(h)  of  the 
Interstate  Commerce  Act  having  an 
interest  in  this  valuation  may  file 
pursuant  to  rule  214  of  the  Federal 
Energy  Regulatory  Commission's  "Rules 
of  Practice  and  Procedure"  (18  CFR 
385.214),  an  original  and  three  copies  of 
a  petition  fc-  leave  to  intervene  in  this 
proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  st;ction 
I'ldlh)  of  the  Act,  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  individual 
company  at  its  address  shown  above 
and  an  appropriate  certificate  of  service 
must  be  attached  to  the  petition.  Persons 
specifically  designated  in  sectionl9a(h) 
of  the  Act  need  not  file  a  petition;  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 
Franus  |.  Connor, 
Aiimmi^tiatne  Officer.  Oil  Pipeline  Boanf. 

,yV  U'l.    ll4-.'"«)«  Filed  10  18-*«,  8«5  uni| 
BILLING  COOC  S717-01-M 


(Docket  No.  ER84-705-0001 
Boston  Edison  Co.;  Filing 

C:)clober  12,  1984 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  27, 
1984,  Boston  Edison  Company  (Boston 
Fdison)  tendered  for  filing  revised 
Exhibit  B's,  designated  as  Rate  S-8,  to 
its  rate  schedules  for  its  three  customers 
served  under  its  total  requirements 
wholesale  rate.  Those  customers  and 
their  FERC  rate  schedules  are  as 
follows: 


I     FERC 

Scheo- 

i    uW  No 


Town  o(  Coocofd  . 
Town  o*  Nonnfood  ., 
Towr  ol  We(losl«y.., 


47 
48 
SI 


Boston  Edison  also  tendered  for  filing 
a  revised  Exhibit  B  to  its  Contract 
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Demand  tariff  under  which  partial 
requirements  service  is  furnished  to  the 
Town  of  Reading. 

Boston  Edison  states  that  the 
proposed  increase  is  to  be  made 
effective  in  two  steps  and  that  the 
amounts  by  which  the  Step  A  and  Step 
B  increases  respectively  exceed  the 
presently  effective  rates  based  on  the 
test  year  beginning  October  1, 1984  is: 


Town  of  Concord  . 
Town  ol  Norwood. 
Town  ol  Welleslay 
Town  ol  Reading.. 


Slap  A 


$485,787 
S23.730 
884.357 
407.762 


StapB 


1658,865 

828,828 
824.327 
545,762 


Boston  Edison  requests  that  Step  A 
increases  be  granted  an  effective  date  of 
November  27, 1984  and  Step  B  increases 
be  granted  an  effective  date  of 
November  28, 1984.  Boston  Edison  has 
asked  that  the  Step  A  increase  for  a 
customer  be  deemed  withdrawn  if  the 
Step  A  and  Step  B  increase  for  the 
customer  are  both  suspended  for  one 
day  or  both  suspended  for  five  months. 
According  to  Boston  Edison,  it  has  filed 
the  rate  increases  in  order  to  recover  its 
increased  costs  of  providing  electric 
service  and  to  earn  a  fair  return  on  its 
investment  dedicated  to  the  public 
service. 

Boston  Edison  has  also  included  with 
this  filing  a  rate  schedule  supplement  to 
reflect  the  present  status  of  its  1980 
agreement  with  each  of  the  Rate  S 
customers  that  wholesale  rate  increases 
may  not  be  made  effective  sooner  than 
retail  rate  increases.  That  agreement 
was  to  terminate  on  March  1, 1985  if 
notice  of  termination  was  given  within 
the  twelve  months  preceding  March  1, 

1984.  The  proposed  supplements  reflect 
the  fact  that  the  required  termination 
notice  was  given  and  that  the  rate  filing 
agreements  terminates  as  of  March  1, 

1985.  The  Company  has  requested  that 
the  supplements  be  made  effective  on 
November  27. 1984. 

Boston  Edison  further  states  that  a 
copy  of  the  filing  has  been  served  upon 
each  of  the  customers  affected  by  the 
proposed  changes  and  to  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  bctober  23, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Doc.  84-27690  Filed  10-18-84:  8:45  nn) 
MLUNQ  CODE  8717-01-41 


[Docket  No.  ES85-1-000] 
Canal  Electric  Co.,  Application 

October  12, 1984. 

Take  notice  that  on  October  2, 1984, 
Canal  Electric  Company  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  seeking 
authority  pursuant  to  section  204  of  the 
Federal  Power  Act,  to  issue  not  more 
than  $85  million  of  short-term  debt  on  or 
before  December  31, 1986  with  a  final 
maturity  no  later  than  December  31, 
1987. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  file  a  motion  to 
intervene  or  protest  on  or  before 
October  31, 1984,  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc.  84-27601  Filed  10-18-84:  8:45  am| 
BILUNO  CODE  8717-01-M 


[Docket  No.  ER85-«-000] 

Central  Louisiana  Electric  Co.,  Inc.; 
Filing 

October  12, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  1, 1984. 
Central  Louisiana  Electric  Company, 
Inc.  (CLECO)  tendered  for  filing  notices 
of  cancellation  for  rate  schedules  listed 
below.  CLECO  states  that  all  rate 
schedules  to  be  cancelled  have  expired 
by  their  own  terms  or  have  been 
terminated  where  service  i&  no  longer 
needed. 


Rata  ichadula 
No.(i) 


FPC  No.  28. 


Othar  partiaa 


QuH  Stataa 

Co.. 


Data 


Expration 


Ratatchadula 
No.(t) 

Othvpartaa 

Data 

Expiraaon 
data 

FPC  No  31 

Qlyol 

Franklm. 

Louiaiarw 
Louiiana 

Powar* 

LaOWCo. 
QutI  SttIM 

UtiMMsCo 
GuMStttaa 

OtIWwaCo. 
QUI  SUtaa 

UtiWaaCo. 
GuH  Stataa 

UttHtiasCo 
GuH  Stataa 

UtiWiaaCo. 
GultSutn 

UUMaaCo. 
Caiun 

Elactnc 

Powar 

Coopara- 

tiva.  Inc. 
Louaiana 

Enargy  and 

Powar 

Aulhortly. 

9/15/75 

7/5/78 

10/18/78 

11/27/78 

11/29/78 

11/7/79 

11/7/79 

10/24/80 

5/11/81 

9/21/82 

1/1/78 

FEHC  No  34  

10/1/78 

FERC  No.  36 

11/15/79 

FERC  No  37    

12/1/78 

FERC  No  38 

1/1/80 

FERC  No  40      

6/1/81 

FERC  No  41 

1/1/81 

FERC  No  42 

1/1/82 

FERC  No  43 

5/27/82 

FERC  No  49 

12/31/82 

-- 


2/5/71        12/5/80 


CLECO  requests  the  effective  dates  as 
stated  above  (expiration  date],  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conmiission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  October  26, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fiUng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-27802  Filed  10-18-84:  8:45  am| 
BtLUNQ  CODE  8717-01-41 


[Docket  No.  CP84-73e-000] 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

October  12, 1984. 

Take  notice  that  on  September  25, 
1984,  Columbia  Gas  Transmission 
Corporation  (Columbia],  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-736-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  W.  R. 
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Grace  4  Co.,  Davison  Chemical  Division 
(W.  R.  Grace),  under  the  certificate 
issued  in  Docket  No.  CP83-76-00() 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  fully  set  forth 
in  the  request  which  is  on  File  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  4.5  billion  Btu  equivalf;nt 
of  natural  gas  per  day  for  W.  R  Grace 
through  June  30, 1985.  Columbia  states 
that  the  gas  to  be  transported  would  be 
purchased  from  Ohio  Gas  Marketing, 
Inc.  (OGM).  and  would  be  used  as  boiler 
fuel  and  process  gas  in  W.  R  Grace  s 
Baltimore.  Maryland,  plant. 

It  is  indicated  that  W.  R.  Grace  has 
made  arrangements  to  purchase  this  gas 
from  OGM.  Columbia  states  that  it 
would  receive  the  gas  from  OGM  and 
redeliver  the  gas  to  Baltimore  Gas  & 
Electric  Company  (BG&E),  the 
distribution  company  serving  W.  R. 
Grace,  near  Baltimore,  Maryland. 
Further,  Columbia  states  that  depending 
upon  whether  its  gathering  facilities  are 
involved,  it  would  charge  either  (1)  W  11 
cents  per  dt  equivalent  for  storage  and 
transmission,  exclusive  of  company-use 
and  unaccounted-for  gas,  or  (2)  44.93 
cents  per  dt  equivalent  for  storage, 
transmission,  and  gathering,  e.xclusive  of 
company-use  and  unaccounted-for  gas, 
as  set  forth  in  Columbia's  Rate  Schedule 
TS-1.  Columbia  states  that  it  would 
retain  2.85  percent  of  the  total  of  gas 
delivery  into  its  system  for  company -use 
and  unaccounted-for  gas,  as  set  fnrth  m 
Columbia's  Rate  schedule  TS-1. 

Any  person  or  the  Commission  s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  tu  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
383.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR)  157.205)  a  prijtest  to 
the  request.  If  no  protest  is  filed  within 
the  time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  Filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  fur 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  fur 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretory. 

|FR  Doc  M-27«a3  Ptisd  lO-IB-M  ».*&  toil 


(Docket  No.  ER85- 10-000 1 

Consotklated  Edison  Company  of  N«w 
York.  Inc.;  Filing 

OLiobfr  12.  \m4 

The  filing  Company  submits  the 
fallowing: 

Take  notice  that  on  October  3.  1984, 
Consolidated  Fdison  Company  of  .New- 
York.  Inc.  (Con  Edison)  tendered  for 
filing  a  supplement  (the  Supplement)  fn 
Its  Kate  Schedule  FERC  No.  55,  a.n 
rtgre<:ment  to  provide  transmission 
service  to  Philadelphia  Electric 
Company  (Philadelphia).  The 
Supplement  increasf^  the  transmission 
charge  from  2.6  mills  to  2.7  mills  per 
ki.owatt  hour  for  interruptible 
transmission  of  power  and  energy 
purchased  by  Philadelphia  from  Central 
Fiudson  Gas  &  Electric  Corporation  and 
Orange  and  Rockland  Utilities,  Inc.  The 
Supplement  would  increase  annual 
revenues  from  lurisdictiunal  service 
during  Period  I  by  52.070.40. 

Con  Edison  requests  waiver  of  the 
n(jtu:e  requirements  of  the  Comrr.Hs'uirs 
it>?u!atiuns  so  that  the  Suppl."ment  ran 
he  m.iiie  L'ff-'clive  as  of  September  15. 
1384 

f"on  Eiiiscin  state.s  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Philadelphia. 

.•\ny  person  desiring  tn  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Knersy  Reguiati^ry  Commission.  H.^5 
North  Federal  C-api'ol  Street.  N.F,.. 
W.ishinston.  D  C   20426,  in  accordance 
with  Rules  211  and  214  of  the 
(^oiniii.ssu.iii  s  Rules  of  I'lactice  a.:ii 
r>ro(.edure  ( IH  CFR  385  211.  3,^5  2141   All 
sui  h  motions  or  protests  should  oe  fil>  d 
on  or  before  October  .10.  1384.  Protests 
will  be  considereii  by  the  C]oniiiiis,-,iur.  m 
determining  the  appri.ipon.ite  dcticri  tn 
be  tiiken.  but  will  not  serve  to  m.-^ke 
protestanis  parties  to  tin'  proceeding. 
.•\:.y  peisrn  wishing  to  hic'-ome  a  party 
rr;',s;  tile  a  rviiiun  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
iasp>'r|,,;n 
Kenneth  F  Plarrb, 
Secretary. 

FR  Do.    row  File.1  U>  !»*»  845  tin] 
BIUJNO  COOC  (717-01-M 


t  Docket  No.  ER84-706-000) 

Dayton  Power  and  Light  Co.;  Filing 

Ociober  M.  \h.A 

The  filing  Company  submits  the 
following. 

Take  notice  that  on  September  27 
1984,  Dayton  Power  and  Light  Companv 
(UP*L)  tendered  for  filing  an  executed 


Purchase  and  Resale  .Agreement 
(.Agreement)  between  DP&I.  and  the 
Village  of  Mendon  (.Meiidop),  Ohio. 

Dl'^L  states  that  the  proposed 
Agreement  allows  Mendon  to  purch.ise 
energy  requirements  from  third  parties 
who  will  use  existing  Interconnection 
Agreement  Rate  schedules  to  deliver  the 
energy  requirements  to  DP&I.  for 
delivery  to  Mendon. 

DP8tL  requests  the  Commission  waive 
its  notice  and  filing  requirements  .ind 
permit  the  proposed  Agreement  to 
bei:ome  effective  October  1.  1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filmc  should  file  a  motion  to 
in'er\ene  or  protest  with  the  F''ederal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
[)  C  20426,  in  accordance  with  Rules  21 1 
ar.d  214  iJ  the  Commission's  Rules  of 
Practice  and  Proce.iure  (18  CFR  3H3.211. 
3H,'5.214)   All  such  motioiis  or  protests 
should  be  filed  (;n  or  before  Octol'ei  23, 
m84.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  proteslants  parties  to 
the  pruceediiig-  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filmg  are  on  file 
with  the  Conimissiun  and  .ire  available 
fur  puljiic  inspection.  _ 
Kenneth  F  Plun-.h, 


^'    rrtiirv 

I  !.   i  I         iv«  J'--i-   '■  ,.-.:  I'V  1R 

BILLING  CODE  «7t7-OI-M 


B45  jm| 


(Docket  No.  ER85-1 1-0001 

Florida  Power  &  Light  Co.;  Filing 

October  12. 19B  i 

The  filing  Company  Subiuits  the 
fnlldvving: 

Take  notice  'hat  un  October  3,  iy><4. 
Florida  Power  .md  Liyht  Company 
(Fl'^I  '  'erri'r.-d  for  f'iiiig  a  doc.ument 
en'i'led  .•^menli^lent  .Number  Nine  lo 
Agreem.ent  to  provide  specified 
transmission  service  between  FPAL  and 
the  1  anp.i  Electric  Company  (Rate 
Schedule  FERC  No.  .5") 

FIHl.  state":  th.it  under  .Anierdinent 
Number  Nme.  FP&L  will  transmit  powii 
and  energy  for  Tampa  Fllectric  Company 
as  is  required  in  the  implementation  of 
its  interchange  agreement  with  City  of 
Starke.  Flonda. 

FP&I.  reque-Jts  waiver  of  the 
Commissum  s  regulations  be  granted 
and  that  the  proposed  Amendment  be 
m  ide  effective  immediately. 

Copies  of  this  filing  were  sei'ved  upon 
Tampa  Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
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intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  30. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Dor  84-2789fl  Filed  10-1»-«4:  8:45  am) 
BILLING  CODE  6717-01-11 


[Docket  No.  ER85-13-000] 
Florida  Power  &  Light  Co.;  Filing 

October  12.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  3. 1984. 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  a  document  entitled 
Amendment  Number  Eight  to  Agreement 
to  provide  specified  transmission 
service  between  FP&L  and  Jackson 
Electric  Authority  (Rate  Schedule  FERC 
No.  60). 

FP&L  states  that  under  Amendment 
Number  Eight,  FP&L  will  transmit  power 
and  energy  for  Jacksonville  Electric 
Authority  as  is  required  in  the 
implementation  of  its  interchange 
agreement  with  City  of  Starke  and  City 
of  St.  Cloud. 

FP&L  requests  that  waiver  of  the 
Commission's  regulations  be  granted 
and  that  the  proposed  Amendment  be 
made  effective  immediately. 

Copies  of  this  filing  were  served  upon 
Jacksonville  Electric  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  (Dctober  30. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  84-27667  Filed  10-1B-B4:  8:45  nm] 
BILUNQ  CODE  6717-01-H 

[Dockvt  No.  ER85-14-000] 

Florida  Power  &  Light  Co.;  Filing 

October  12, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  3, 1984, 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  a  document  entitled 
Amendment  Number  Thirteen  to 
Agreement  to  provide  specified 
Transmission  service  between  FP&L  and 
City  of  Homestead,  Florida  (Rate 
Schedule  FERC  No.  55). 

FP&L  states  that  under  Amendment 
Number  Thirteen,  FP&L  will  transmit 
power  and  energy  for  City  of 
Homestead,  Florida  as  is  required  in  the 
implementation  of  its  interchange 
agreement  with  City  of  Starke,  Florida. 

FP&L  requests  that  waiver  of  the 
Commission's  regulations  be  granted 
and  that  the  proposed  Amendment  be 
made  effective  immediately. 

Copies  of  this  filing  were  served  upon 
Homestead,  Florida. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  CDctober  30. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  84-27698  Filed  10-18-84:  8:45  am] 
BILUNQ  CODC  6717-01-M 

[Docket  No.  ER85-2-000] 
Illinois  Power  Co.,  Filing 

October  12, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  2, 1984. 
Illinois  Power  Company  (Illinois) 
tendered  for  filing  a  proposed  Revised 


Facility  Use  Agreement  between  Union 
Electric  Company  (UE)  and  Illinois 
dated  August  9, 1984,  replacing  in  its 
entirety  the  Facility  Use  Agreement 
between  the  parties  dated  February  14, 
1972. 

Illinois  indicates  that  this  filing  is 
made  to  provide  for  future  replacement 
of  facilities  installed  by  one  party  for  the 
benefit  of  another,  or  for  the  mutual 
benefit  of  both  parties.  A  termination 
charge  is  provided  for,  in  the  case  of  a 
party  benefitting  from  facilities  provided 
by  another  party  but  no  longer  requiring 
those  facihties.  Illinois  states  that  a 
copy  of  the  filing  was  served  on  UE  and 
the  Illinois  Commerce  Commission. 

Illinois  requests  an  effective  date  of 
September  1, 1984,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  26, 
1984.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-27699  Filed  10-18-84:  6.45  un) 
BILUNQ  CODE  6717-01-11 


[Docket  No.  ER-85-000] 
Montana  Power  Co.  Filing 

October  12, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  1, 1984, 
Montana  Power  Company  (Montana) 
tendered  for  filing  a  revised  Index  of 
Purchasers,  identified  as  Seventh 
Revised  Sheets  Nos.  9  and  10  under 
FERC  Electric  Tariff,  2nd  Revised 
Volume  No.  1,  which  has  been  revised  to 
show  the  addition  of  the  Eugene  Water 
and  Electric  Tariff,  summaries  of  sales 
made  under  the  Company's  FERC 
Electric  Tariff.  2nd  Revised  Volume  No. 
2.  during  January,  February,  March, 
April,  May  and  June,  1984,  along  with 
cost  justifications  for  the  rates  charged. 
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Montana  requests  an  effective  date  of 
June  30. 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  26, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
St'cretary 

m  Doc   'M-Z-^Ul  Piled  1(V1»»4  8  45  tm', 
BilXING  COOC  *717-0t-M 


[Docket  No.  ID-2 132-000 1 
Nancy  L  Jacob;  Application 

October  12.  1984. 

Take  notice  that  on  O,  tuber  9.  1984, 
N'dncy  L  Jacob  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  foilnwint; 
positions: 

Mtjmber  of  the  Board  of  Directors.  Puyet 
Sound  PovvtT  &  I.i,^ht  Company 

Vlcmtier  of  tht;  Bo.ird  of  Uirei;tcT3.  Frank 
Ru.sse!!  Investment  Company 

.\n\  person  desiring  to  be  h-ard  or  to 
protesi  s.i.d  f.iing  shoiihi  f.ie  a  rn.itinn  to 
mtervtiH;  >  -  p'-otest  Vwith  tho  Federal 
F.nerg\  Resulatory  Commission.  825 
North  Capitol  Street,  N.E  ,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Pra;::tice  and  Procedure  (18  CFR  385  211 
385  214).  All  such  motions  or  protests 
should  be  filjd  on  or  before  October  31. 
1984  Protests  will  be  crnsidered  by  the 
Commission  in  determining  the 
ippropriate  action  to  he  taken,  but  will 
iiot  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishinj^  to 
become  a  party  must  file  a  m.otion  to 
intervene.  Copies  of  this  filing  am  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Doc.  a*-Z7^m  Filed  10- 1»-*4.  a.*S  «mj 
MUJNQ  COOC  (717-01-M 


[Docket  No.  ER85- 1-000] 

PacifiCorp,  d.b.a.  Pacific  Power  &  Light 
Co.;  Cancellation 

October  12.  19«4 

The  filing  Compjny  submits  the 
following: 

Take  notice  that  on  October  1.  1984, 
PacitiCorp,  doing  business  as  Pacific 
Power  &  Light  Company  (Pacific), 
tendered  for  filing  Notices  of 
Cdnceliation  of  bilateral  Rate  Schedule 
FF.RC  Nos.  206,  207  and  217.  Pai^ific 
s'ates  that  these  Rate  Schedules  have 
expired  by  their  own  terms. 

Pacific,  requests  an  effective  date  of 
six'y  IRO)  days  after  date  of  filing. 

P.icific  states  that  copies  of  this  filing 
have  been  served  upon  the  Washington 
Water  Power  Company  and  Washington 
I'tilities  a:id  Transportation 
Commission   the  Bonneville  Power 
Administration  and  Public  Utility 
Commission  of  Oregon;  and  the  VVesturn 
Area  Power  Administration  and  Public 
Service  Comnussion  of  Wyoming. 

Any  pt  rson  desiring  to  be  heard  or  to 
protest  SHid  tiling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Coiunussion.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20-126.  in  accordance  with  Rales  21 1 
and  214  of  t!  e  Commission's  Rules  of 
Pract.ce  and  thocedure  (18  CFR  38.').211. 
214 1.  All  such  motions  or  protests  should 
he  filed  on  or  before  October  26.  1984. 
rTotests  will  be  considered  by  the 
C(jmm,.-,sion  in  determining  the 
apjiropnate  act:.>n  to  be  taken,  but  vm!1 
not  serve  to  make  protestants  parties  to 
the  proceeJing.  Any  person  wishing  to 
In  ■:unie  a  party  m'-st  file  a  motion  to 
intervene,  {^v.jiies  o*"  this  filing  are  on  file 
With  the  C,jm."i.^su;n  and  are  available 
for  pubi  c  inspection. 
Kenaelh  F  Plumb, 
Sccn'tnry 

Billing  cooc  (717-oi-m 


I  Docket  No.  EP85-4-0C0I 

Piiget  Sound  Power  &  Light  Co.;  Filing 

October  12.  iyiv4. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  1,  1984. 
Puget  Sound  Power  &  Light  Company 
(Pu^et)  tendered  for  fibng  unrier  its 
Flectric  Tariff  Original  Volume  No.  3,  a 
Service  Agree.ment  with  the  Western 
Area  Power  Administration,  dated  as  of 
August  9,  1984.  In  general,  the  Service 
Agreement  makes  service  under  the 
referenced  tariff  available  to  the 
customer  with  whom  the  agreement  was 
made. 


Ihjget  requests  an  effective  date  of 
August  9,  1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  the  filing  was  served  upon 
said  customer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  26, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Sf(  rf'ury 

|f"R  D'M.  »«-a— in  F  ;ei)  vM/iM  (145  41111 
BILUNO  CODE  6717-01-M 


(Docket  No.  GP84-4 8-0001 

Natural  Gas  Policy  Act;  Arco  Oil  and 
Gas  Co..  Division  of  Atlantic  Richfield, 
J.R.  Phillips  "A"  No.  9,  FERC  JD  No. 
84-14328;  Petition  to  Reopen  Final 
Determination  and  Request  for 
Withdrawal  of  Applications 


o, 


•r  12.  1984 


On  .Xiigiist  14.  1984.  Arco  Oil  &  Gas 
Company,  a  Division  of  Atlantic 
Kichfieid  Coi.ij.i.ipy  (Aj':;i;!,  filed  with  the 
Peiier-il  Energv  Regulatory  Commission 
ICrmmissu-'n)  a  petition  to  ,'eopen  and  a 
request  to  withdraw  its  application  fiir  a 
f-n.il  iJ,'lerini;ia;ion  pursuant  to  §  275.202 
of  ;he  Comfiussion's  regulations  ( 18  CFR 
27[:.202  (1983)1.  Under  the  affirmative 
determination  made  by  the  Oil 
Conservation  Division  of  the  State  of 
N''>w  Mexico  s  Department  of  Energy 
end  Minerals  (New  Mex'co).  natural  gas 
from  the  ).  R.  Phillips  "A  "  No.  9  Well, 
located  in  Lea  County,  New  Mexico, 
qualifies  as  stripper  well  gas  under 
section  108  of  the  Arco  Natural  Oas 
Policy  Act  of  1978  (NGPA).  15  U  S.C. 
3301-3432  (1962).  This  determination 
Decame  final  on  October  8,  1983, 
pursuant  to  section  503(d)  of  the  NGPA 
and  %  275  202(a)  of  the  Commission's 
regulations.  Gas  produced  from  this  well 
is  sold  to  El  Paso  Natural  Gas  Company. 

Arco  re(iuests  the  reope"ing  of  this 
final  deteri'unation  so  that  it  can 
withdriw  its  application  for  said 
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determination  on  the  basis  that  it  has 
been  discovered  that  an  incorrect 
number  of  producing  days  was  used  for 
determining  whether  the  production 
from  the  J.  R.  Phillips  "A"  No.  9  Well 
complied  with  the  permissible  crude  oil 
and  gas  production  limits  under 
§  271.803  (b),  (c)  and  (d)  of  the 
Commission's  regulations  in  qualifying 
for  stripper  well  status. 

Arco  states  that,  in  compiling  its 
application  for  said  determination,  Arco 
relied  upon  information  from  the 
appropriate  Held  office  that  the  well  had 
no  non-producing  days  during  the 
qualifying  period.  Upon  being  notified 
by  El  Paso  Natural  Gas  Company  that 
there  was  an  error  in  the  number  of 
production  days  reported.  Arco 
performed  additional  analysis  of  the 
pumper  reports  for  the  period  in 
question  and  found  that  El  Paso  was 
correct.  Therefore,  the  correct  data  does 
not  support  an  application  for  a  section 
108  category  determination  for  this  well, 
as  the  average  daily  production  exceeds 
the  limits  established  under  S  271.803 
(b).  (c)  and  (d)  of  the  Commission's 
regulations.  Arco  concludes  by  noting 
that  Arco  and  El  Paso  have  confirmed 
t}'Ht  the  section  108  price  has  never  been 
paid  for  production  from  this  welL  hence 
no  refunds  are  due. 

Notwithstanding,  Arco's  statement  on 
rtfunds,  the  Commission  hereby  gives 
notice  that  the  question  of  whether 
refunds  plus  interest  calculated  under 
§  154.102(c)  (18  CFR  154.102(c)  (1983)). 
will  be  required  is  a  matter  which  is 
subject  to  the  review  and  final 
determination  of  the  Commission. 

.\ny  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  and  withdrawal  should  file 
within  30  days  after  this  notice  is 
published  in  the  Federal  Register  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rule  214  or  211 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  384.214  or 
.211(1983)).  All  protests  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-27704  Filed  10-ia-M:  8:45  ami 
BILUNQ  CODE  e717-01-M 


[Docket  No.  ER85-7-000] 
Tampa  Electric  Co^  Filing 

October  12. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  1, 1984, 
Tampa  Electric  Company  (Tampa) 
tendered  for  filing  Service  Schedule  X 
providing  for  extended  economy 
interchange  service  between  Tampa  and 
the  City  of  Gainesville,  Florida 
(Gainesville).  Tampa  states  that  Service 
Schedule  X  is  submitted  for  inclusion  as 
a  supplement  under  the  existing 
agreement  for  interchange  service 
between  Tampa  and  Gainesville, 
designated  as  Tampa's  Rate  Schedule 
FERC  No.  19. 

Tampa  proposes  an  effective  date  of 
October  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  ser\'ed 
on  Gainesville  and  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  26, 
1984.  Protests  v\nll  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary: 

[FR  Doc  84-27705  Filed  10-18-84.  8  45  am| 
BILUNO  CODE  •717-01-M 


[Docket  No.  ER85-e-000] 
Toledo  Edison  Co.;  Filing 

October  12, 15«84. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  1. 1984, 
Toledo  Edison  Company  (Toledo 
Edison)  tendered  for  filing  the  First 
Addendum  to  the  Muncipal  Resale 
Service  Rate  Agreement  between 
Toledo  Edison  and  American  Municipal 
Power-Ohio,  Inc.  (AMP-Ohio). 

Toledo  Edison  states  that  the  First 
Addedum  to  the  Municipal  Resale 
Service  Rate  Agreement  provides  for  an 
increase  in  charges  to  AMP-Ohio  for 


firm  power  service  of  $318,370  (2.1%) 
effective  October  1, 1984,  and  an 
additional  increase  in  charges  of 
$343,115  (2.2?L)  effective  June  1, 1985. 
Toledo  Edison  states  that  such  increases 
are  consistent  with  the  provisions  of  the 
Municipal  Resale  Service  Rate 
Agreement  and  have  been  agreed  upon 
by  AMP-Ohio. 

Toledo  Edison  requests  waiver  of  the 
Commission's  regulations  to  permit  the 
first  step  of  the  rates  to  become  effective 
October  1, 1984.  Toledo  Edison  f^-ther 
requests  waiver  of  the  Commission's 
regulations  to  the  extent  necessary  to 
permit  the  second  step  of  the  rates 
incorporated  in  the  First  Addendum  to 
become  effective  on  June  1, 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  for  protests 
should  be  filed  on  or  before  October  26, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pu'olic  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  84-27706  Filed  10-18-84;  8  45  amj 
BILUNO  CODE  «717-01-M 


[Docket  No.  GPB4-33-00C] 

Natural  Gas  Policy  Act;  Montana 
Pacific  OH  and  Gas  Co.,  Federal  No.  4- 
2-R  wen,  FERC  JD  No.  84-17691, 
Federal  No.  4-4-34R-2W  well,  FERC  JD 
No.  84-17692;  Motion  of  ttte  United 
States  Department  of  interior,  Bureau 
of  loind  Management  To  Withdraw 
Pleadings  and  for  Dismissal  of 
Proceeding 

Issued;  October  12. 1984. 

On  April  20, 1984,  the  United  States 
Department  of  Interior,  Bureau  of  Land 
Management  (BLM)  filed  a  petition  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  to  reopen 
final  determinations  for  Montana  Pacific 
Oil  and  Gas  Company's  Federal  No.  4- 
4-34.N-2W  and  Federal  No.  4-2-R  wells. 
Both  of  these  wells  received  new 
onshore  reservoir  determinations  under 
section  102(c)(1)(C)  of  the  Natural  Gas 
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Policy  Act  of  1978  (NGPA). '  These  wells 
area  located  in  Toole  County,  Montana 
and  the  determinations  applied  to  the 
Ellis-Madison  reservoir.  Notice  of  BLM's 
Petition  to  Reopen  was  issued  May  4, 
1984  (49  FR  19708,  May  9,  1984) 

In  order  for  a  reservoir  to  qualify  as  a 
new  onshore  reservoir  under  section 
102(c|(l)(C)  of  the  NGPA,  the  reservoir 
must  not  have  produced  gas  in 
commercial  quantities  before  April  20, 
1977.  A  reservoir  cannot  qualify  under 
this  section  if  the  reservoir  was 
penetrated  before  April  20,  1977.  by  an 
old  well  from  which  crude  oil  or  nafual 
gas  was  or  could  have  been  produi.pd  m 
commercial  quantities. 

BNLM  stated  that  its  request  to 
reopen  was  based  on  information  whu  h 
indicated  that  commercial  sales  of 
natural  gas  from  wells  drilled  in  the 
Ellis-Madison  reservoir  were  mu  ie  frnni 
the  Neuman  No.  2  and  No.  4  wells  prior 
to  April  20, 1977.  Department  of  IiHi  riDr 
records  show  that  the  Neuman  No  2 
well  had  an  initial  production  rrite  of 
1,000  Mcf  per  day  from  this  reservoir 
and  produced  for  a  period  of  32  yrars 
The  Neuman  No.  4  well  had  an  initial 
production  rate  of  3.000  Mcf  per  d^y. 
and  there  is  no  record  of  abandonment 
for  this  well.  BLM  stated  that  based  on 
the  high  initial  production  rates  for  the 
Neuman  wells,  it  felt  that  it  was  unlikely 
that  the  gas  produced  was  used 
exclusively  for  lease  purposes  Bl>1 
asserted  that  according  to  Mr  Ci  B 
Coolidge,  a  former  employee  of  Tre.isure 
State  Pipe  Line  Company  (Treasure), 
sales  were  made  from  the  Neuman  No  2 
and  No.  4  wells  in  the  Ellis-Madison 
reservoir  during  the  193(ys  and  1940's  by 
Treasure  to  the  Texas  Refining 
Company, 

On  May  21,  1984,  the  Montana 
Department  of  Natural  Resources  and 
Conservation,  Board  of  Oil  A  Gas 
Conservation  (Montana),  filed  a  timely 
Notice  of  Intervention  in  this  docket, 
thereby  becoming  a  party  to  this 
proceeding.^  Montana  stated  that  it  whs 
interested  in  this  docket  because  it  has 
mad>'  Si    'i    ,;  102  determindtions  Tir 
wells  m  the  SL-bject  re"-.'rvii:r  b.^s<■u  on 


kiifntical  evidence  as  was  submitted  to 
the  ElM  Montana  was  in  opposition  to 
the  BLM's  Petition  to  Reopen.  In  a  letter 
to  the  Commission  dated  May  30,  1984. 
Montana  stated  that  it  has  no  evidence 
of  any  commercial  sales  from  the 
subject  reservoir  and  that  the  use  of  gas 
discussed  by  Mr  Coolidge  could  not  be 
considered  as  a  commercial  sale  of  gas. 

On  [une  4,  1984,  the  Montana  Pacific 
Oil  A  Gas  Company  (Montana  Pacific) 
filed  a  timely  Motion  to  Intervene  in  this 
docket.  Montana  Pacific  was  also  in 
opposition  to  the  BLVls  Petition  to 
Keopen.  Montana  Pacific  submitted  the 
filfidavit  of  Mr  Coolid>^e  which  refuted 
the  allegations  of  the  BLM  that  there 
w,ore  commercial  sales  from  the  F.llis- 
Madison  re.servoir 

In  a  letter  to  Commission  Staff  dated 
September  U),  1  )B4,  the  BLM  requested 
that  its  Petition  to  Re(jpen  in  this  doi  krt 
be  withdrawn.  BLM  states  that  fur'her 
Sfarch  of  its  records  indicates  that  any 
K'lS  produced  prior  to  April  20.  I>r7,  was 
ei'her  used  on  the  le.ise  or  was  us-d  hv 
the  land  owners. 

Any  person  desiring  to  he  heard  or  to 
pretest  this  Motion  should  file  witiMii  3U 
d.iys  after  notice  is  published  in  the 
Federal  Register,  with  'he  Fedtr.il 
Energy  ReKulatory  Commission,  8.;.') 
North  Capitol  Street  NE.,  VVashmy'vjn, 
I)  C  20428.  a  .Motion  to  Intervene  or  a 
I*Tolest  in  accordance  with  the 
requirements  of  Rules  211  or  214  of  the 
(Commission's  Rules  of  Pr  ictice  and 
Procedure.  Ail  protests  filed  will  be 
considered  ba\  will  not  make  the 
protestants  parties  to  the  proceedings 
Kenneth  F  Plumb, 
Si-i  Vftur, 

■  YV  ll-K     iH-  J--(r  Kiii-il  UV  !>V  M    A  4  ,  Km) 
BILLING  COOE  S7I7.01-M 


'  15  use    1J(I1-J4.32  I19«:i 

«  By  virtue  of  \  JH5  214  of  iht  (  orifiwsi   .: 
Reguldlions.  dny  Slule  Cummissum  Hp.  f.r.f 
to  a  proceeding  upon  Wm\%  a  li.-nely  .Vnnt.*- 
tnlervention. 


pdfty 


[Docket  No.  ER8S-3-OO0I 

Washington  Water  Power  Co.; 
Cancellation 

( )i     -ht-r  12.  V^-\ 

rhe  fiiiny  Coiiipany  submits  the 
following: 

Tike  ni  <>    :■  th.i'    ■■,  '■.'■    ■  ,ln-r  1,  1984, 
t.hc  VVashiiii^'on  V\  iter  Power  Company 
fV\as[iingl()n)  tendered  for  filing  Nutires 
of  Cancelldtion  of  Washington's  Kate 
S(.hedules  Nos.  50,  121  and  124 
Washington  st.ites  that  the  assM.iatt'd 


agreements  have  been  cancelled  in 
accordance  with  their  definitions,  have 
expired  by  their  own  terms,  and  that 
.Notices  of  Cancellation  have  been 
submitted  to  the  participating  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  F'ederal 
Knergy  Regulatory  Commission,  825 
North  Capitol  Street,  .N.E.,  Washington, 
DC.  20428,  in  accordance  with  Rules  21 1 
.ind  214  of  the  Commission's  Rules  of 
[>ractice  and  Procedure  (18  CFR  385.211, 
385  214)  All  such  motions  or  protests 
should  be  filed  on  or  before  CJctober  26, 
1984  Protests  will  be  considered  by  the 
(Jom.mibsion  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  An^  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  a\<iil,ibl(! 
for  public  inspection. 
Kenneth  F.  Plumb, 
Sri  rrtiiry. 

VWC),,,    M.  ;-- K- K.led  lft-l«*4  S«5  ami 
BILUNG  COOC  «717-01-«l 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  September  21 
Through  September  28,  1984 

During  the  Week  of  September  21 
through  September  28.  1984,  the  appeals 
and  applications  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
With  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy 

Under  DOE  procedural  regul.itions,  10 
CFR  Pait  205  any  person  who  will  be 
a;^grieved  by  the  DOE  action  sought  in 
these  cises  may  file  written  comments 
on  the  application  within  ten  d.iys  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations  For  purposes  of 
the  rt":;iilatii)ns,  the  date  of  service  ot 
notice  is  deemed  to  be  the  date  of 
publication  of  this  .Notice  or  the  date!  of 
receipt  by  an  H,^grieved  person  of  .ictutil 
n()t!i;e,  vvhic  he\,ei  oceurs  first.  All  SU(  h 
cnmriieii'.s  shall  lie  fili'd  wiih  the  OtlK  e 
of  H«  arinys  and  Appe.ds,  Deprirtment  of 
F'.nergy,  Washing'on,  DC.  2it'H5. 

n.i'e.  October  1.5.  1^84 
UeorRe  B   Brnznay, 
Uirectur.  Ujjice  of  Hearings  and  Appeals. 


UM 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  SeplemtMr  21  through  September  28   1964] 


Date 


September  24.  1964.. 


Do.. 


Da.. 


Name  and  Location  of  Applicar^l 


AMantic  RicMiaM  Co .  Los  Angeles,  CA 


Lotti*  Palrolauni.  Inc  m  at,  tMashmgton.  DC 


Raymond  D  Reister.  HamUlon.  OH.. 


Cue  No. 


I. 


Typ;  o)  Submitsun 


HRH-0219 


HRO-0236  HRH- 
0236 


Sopicmber  25,  1964 |  Traoo  Pe^Qlaum  Co..  Houalon.  TX. 


HFA-0250 


HRD-0237,  HRH- 
0237 


Sap'Hmber  ?7    1984 


Ok.- 


LucVy  Stores.  Irn: .  Tampa,  FL 


Tighe.  Curtion  A  P*efo,  Washir^gton,  DC 


HEG-0037 


HFA-0251 


Request  tor  evidenliarv  t>earing.  ft  granted'  An  evidentiary  heanng  woutd  be 
conver>ed  rn  connection  tMtti  the  statement  of  obfeciions  sutinrtted  t^y 
Atlantic  RicMMMd  Co  m  rMponsa  lo  the  proposed  ramadal  ontar  sauad  to  it 
(Case  No  HRO-0219). 

Motion  tor  discovery  ar>d  requesi  for  evidentiary  twanrig  tf  granted-  Discovery 
would  be  granted  and  an  avidsntaary  hainng  aiouM  ba  convened  m 
conr«ction  with  the  statement  a<  obiediona  sutvnttad  by  Lotus  Patra«u.n, 
Inc  ei  at  in  response  lo  the  May  25,  1 984.  proposed  remediai  order  issued 
to  It  (Case  No  HRO-0233) 

Appeal  of  an  information  request  denial.  If  granted  The  Sapl  S,  1964  freedom 
of  information  request  denial  issued  by  the  San  Francisco  Oparatiorts  Office 
would  be  rescinded,  and  Raymond  D  Reister  would  receive  access  to 
documents  pertaining  to  hm  or  matters  relating  to  Iha  tJeaVvAay  Bee>D 
Plana"    submitted   by   Mr.    Raislar   to   Mr    Tlximas   A    Bcstsr   r\    1973 

Motion  lor  discovery  and  request  tor  evidentiary  hearing  If  granted  Discoverv 
would  be  granted  and  an  avidenlwy  haanng  would  be  convened  in 
connection  w.th  ttie  statement  of  obiactions  submttad  liy  Trace  Petrotajm 
Co  in  response  to  ttie  January  12,  1983.  propoaed  remedial  order  laaued  to 
it  (Case  No  HRCM)212) 

Petition  for  special  redress.  It  granted;  Pursuant  lo  Ow  July  18,  1864.  L  S 
dntrict  court  order,  ttw  office  of  hearings  and  appeala  would  detarmme 
whether  Oasis  Petroleum  Corp  (Oasis)  overcharged  Ludry  Stores  m  sales 
of  motor  gasoline  from  Aug.  10,  1979,  through  Apr  10,  1960,  amettwr  Oasis 
violaled  the  rxTmal  businesa  practices  njie  as  it  appMd  to  the  applicable 
pnce  rule  in  Oasis'  sales  to  Lucky  Storss,  and  whether  0»5s  violations 
were  willful 

Appeal  of  an  information  request  deraal.  H  granted  The  Sc.pt  17  1964 
treo<1om  of  information  request  dertiai  issued  tiy  the  Idalv)  Opeiations  Office 
would  be  resorxled.  and  Tigtie.  (!kjman  &  PHiero  would  receive  access  to 
certain  IX)E  tniormation  pertanng  to  requesi  lor  procursmanl  No  C84- 
130462  Shipping  Casks  to  Transport  Three  Mile  Isiand  (TMI  Umt  2  Core) 
woe- 105-84" 


Refund  Applications  Received 

[Week  of  September  21  to  September  28   1964] 


Data 


Name  of  RefurxJ  Proceeding /Name  ol  Refund  Applicant 


Case  No 


S«pl    17,  1984 
SepI   24.  1964 

Oo..„ 

Oo 

Oo..... 
Do..-, 


,  IrK  . 


Do    

Sepi   25    1964 

Oo  .    . 

Du' 
Sopt   26    1984  . 

Do 

Do,,.- 

Do 4..,_ , 

Oo.._ 


Do.. 


Oo 

Oo „.+, 

Do 

S«[)I   27,  1984 

C\) 
Scvl    .3    ia84 
Do 
Do 


,f_„ 


Amiei/Knjm  Ol  Co 

GoU/Heib  Aach 

Gulf/George's  Gulf  . 
GuH/Vander  Pluym  Oil  Co, 

Gulf/Chestnut  H4I  Gulf.  _ 

WiKis/Ettwein's  Mobil __ 

wniis/Gartner-Hsii  Co „ 

Gulfaaalie  Reisnger _ 

Gult/Victor  Pagho - 

Manon'Stauffer  Chemical  Co 

Gull/JW  Glass  Gulf  Service 

AnHel/Linwood  Freeway _ 

Amtel.'Riverside  Freeway _. 

Amte'/McRich  Freeway  Service 

IAmtet/Okolona  Freeway 
Amtel/Moore's  Premar  Service  -. 
Amlet/Taylor  Boulevard  Freeway 

I  Amtel/Msgic  Mile  Freeway  

j  Amtel/North  81  Freeway 

Gult/City  Coa!  Co.  ol  Spnngfield,  Inc... 

Gulf/Highway  Transport,  Inc  
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Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

action;  Notice  of  Implementation  of 
Specinl  Refund  Procedures  and 
Sclicitation  of  Comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
soliiits  comments  concerning  the 


appropriate  procedures  to  be  foiitjwpd  in 
refunding  $42,325.95  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  involving  the  White 
Petroleum  Company,  Inc.,  a  resellpr  of 
refined  petroleum  products  located  in 
Shirley,  Indiana. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  on  or  before  November  19, 1984 
and  should  be  addressed  to  the  Office  of 


Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Washington,  D,C.  20585,  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0196. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O.  Mann.  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585,  1202)  252-2094. 

SUPPUDMENTARY  INFORMATION:  In 

accordance  with  Section  205.282(b}  of 
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the  procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  the  White  Petroleum 
Company.  Inc.,  which  settled  possible 
violations  of  DOE  price  controls  in  the 
firm's  sales  of  motor  gasoline.  No.  2  fuel 
oil,  and  No.  2  diesel  fuel  to  its  customers 
during  the  November  1, 1973  through 
April  30. 1974  period. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account 
funded  by  White  Petroleum  Company. 
Inc.  pursuant  to  the  consent  order.  The 
DOE  has  tentatively  established 
procedures  under  which  purchasers  of 
White  Petroleum  Compny  products 
during  the  audit  period  may  file  claims 
for  refuniis  from  the  consent  order  fund. 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures.  Parties  are 
requested  to  submit  two  copies  of  their 
comments.  Comments  should  be 
submitted  within  30  days  of  publication 
of  this  notice  in  the  Federal  Register, 
and  should  be  sent  to  the  address  set 
forth  at  the  beginning  of  this  notice.  Ail 
comments  received  in  this  proceeding 
will  be  available  for  public  inspection 
between  the  hours  of  1  00  to  5.00  p  ra., 
Monday  through  Friday,  except  feileral 
holidays,  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
located  in  Room  lE-234, 1000 
Independence  Avenue,  S.W  , 
Washington,  D.C.  205«5. 

Date:  September  17.  1984. 
Ceor^  B.  Braznay, 

Director.  Office  of  Hearings  and  Appeals. 
Septenit)€r  17.  1964. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  White  Petroleum 
Company,  Inc. 

Date  of  Filing:  October  13, 1983. 

Case  Number:  HEF-0196. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
make  refunds  in  order  to  remedy  the 
effects  of  violations  of  DOE  regulations. 
See  10  CFR  Part  205,  Subpart  V.  The 


Subpart  V  regulations  set  forth  general 
guidelines  by  which  OHA  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding. 
The  Subpart  V  process  is  intended  to  be 
used  in  situations  where  DOE  is  unable 
readily  to  ascertain  the  persons  who 
were  injured  or  the  amounts  that  such 
persons  may  be  eligible  to  receive  as  a 
result  of  enforcement  proceedings.  See 
Office  of  Enforcement.  9  DOE  H  82.553  at 
85,284  (1982). 

I.  Background 

Pursuant  to  the  provisions  of  Subpart 
V,  on  October  13,  1983,  EJRA  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  consent  order  that  it 
entered  into  with  White  Petroleum 
Company.  Inc.  (White).  White  was  a 
reseller  of  motor  STsoline  uni!  fi  el  i,i!s 
as  that  term  was  definf'd  in  n  CFR 
212.31,  with  its  mam  office  loc;ated  in 
Shirley,  Indiana.  A  DOE  audit  of  White's 
records  revealed  passible  rei^ulatory 
violations  with  respect  to  the  firm's 
pricing  of  motor  gasoline.  No.  2  fuel  oil 
and  No.  2  diesel  fuel  during  the  period 
November  1,  1973  through  April  30,  1974 
[hereinafter  referred  to  as  the  audit 
period).  In  order  to  settle  all  claims  and 
disputes  between  White  and  DOE 
regarding  the  firm's  sales  of  motor 
gasoline  and  fuel  oils  during  the  audit 
period.  White  and  DOE  entered  into  a 
consent  onler  on  September  24,  1981. 
I'nder  the  tern-.s  of  the  consent  order 
White  agreed  to  remit  S68.fl27,45  plus 
accrued  intere.st  to  DOE  in  36  equal 
monthly  installments.  To  date.  White 
h.TS  paid  $42,325.95.  White  has  filed  for 
bankruptcy,  and  no  further  payments 
are  expected  in  the  near  future.  This 
sum  IS  being  held  in  an  inteiest-beanng 
escrow  account  established  with  the 
United  States  Treasury  pending  a 
di.tornunation  of  its  proper  distnbutiDn. 
As  of  July  31.  TJH4.  the  White  escrow 
account  had  earned  $7,167.20  in  inten.bt. 
This  Propob  ;d  Decision  concerns  the 
distribution  of  the  $42,325  95  that  was 
dtposited  into  the  escrow  account,  plus 
the  accrued  interest. 

II.  Proposed  Refund  Procedures 

We  have  considered  ER.^'s  Petition 
for  the  Implementation  of  Special 
Refund  Procedures  and  determined  that 
it  is  appropriate  to  establish  such  a 
proceeding  with  respect  to  the  V«'fiite 
consent  order  fund.  As  we  have  stated 
in  previous  Decisions,  refunding  moneys 
obtained  through  DOE  enforcement 
proceedings  is  the  focus  of  Subpart  V 
proceedings.  See.  e  j^.,  Office  of 
Enforcement.  8  DOE  1  82,597  (1981). 
Based  upon  our  experience  with  Subpart 


V  cases,  we  believe  that  the  distribution 
of  refunds  in  the  present  case  should 
take  place  in  two  stages.  In  the  first 
stage,  we  will  attempt  to  refund  money 
to  identifiable  purchasers  of  motor 
gasoline.  No.  2  fuel  oil  and  No,  2  diesel 
fuel  who  may  have  been  injured  by 
White's  pricing  practices  during  the 
period  November  1,  1973  through  April 
30, 1974.  After  meritorious  claims  are 
paid  in  the  first  stage,  a  second  stage 
refund  procedure  may  become 
necessary.  See  generally  Office  of 
Special  Counsel.  10  DOE  H  85,048  (1982) 
(hereinafter  cited  as  Amoco)  (refund 
procedures  established  for  first  stage 
applicants,  second  stage  refund 
procedures  proposed). 

.•V  Refunds  to  Identifiable  Purchasers 

We  propose  that  the  White  consent 
order  funds  be  distributed  to  claimants 
v\ho  satisfactorily  demonstrate  that  they 
were  injured  by  White's  alleged  pricing 
violations.  The  information  available  to 
us  at  this  time  reganling  White's 
operations  during  the  consent  order 
period  does  not  provide  names  and 
addresses  of  the  firm's  customers.  From 
our  experience  we  believe  that  the 
claimants  in  this  proceeding  will  fall 
into  the  following  categories:  (1) 
Resellers  (including  retailers),  and  (2) 
firms,  individuals,  or  organizations  that 
were  consumers  (end-users).  The 
petroleum  products  purchased  by  these 
claimants  were  purchased  either 
directly  from  White  or  from  other  firms 
in  a  chain  of  distribution  leading  back  to 
White.  In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  purchases  of 
White  motor  gasoline.  No.  2  fuel  oil,  and 
No.  2  diesol  fuel  for  the  period 
November  1, 1973  through  April  30, 1974. 
If  the  products  were  not  purchased 
directly  from  W'hito  the  claimant  must 
■.".elude  a  statement  setting  forth  its 
reasons  for  believing  the  product 
originated  with  White.  In  addition,  a 
reseller  or  retailer  that  files  a  claim 
generally  will  be  required  to  establish 
that  it  was  injured  by  virtue  of  being 
unable  to  pass  the  alleged  overcharges 
on  to  its  customers.  To  make  this 
showing,  a  reseller  or  retailer  claimant 
will  be  required  to  show  that  it 
maintained  "banks"  of  unrecovered 
increased  product  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  those  costs  by  increasing  its 
prices.  See  Office  of  Enforcement,  10 
DOE  H  85,029  at  88,125  (1982) 
(hereinafter  cited  as  Ada).  In  addition,  it 
will  have  to  demonstrate  that,  at  the 
time  it  purchased  the  product  from 
White,  it  did  not  increase  its  prices  to 
pass  through  the  additional  costs 
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associatectwith  the  alleged  overcharges. 
See  Office  of  Special  Counsel/Standard 
Oil  Company  (Indiana).  10  DOE  f  85,046 
at  88.215  (1982)  (hereinafter  cited  as 
Amoco).  Alternatively,  a  reseller  can 
show  competitive  injury  by 
demonstrating  that  the  prices  it  paid  for 
products  purchased  from  other  suppliers 
were  lower  than  those  it  paid  to  White. 
See  Amoco, 

As  in  many  prior  special  refund  cases, 
we  will  adopt  several  presumptions. 
First,  we  will  adopt  a  presumption  that 
the  alleged  overcharges  were  dispersed 
equally  in  all  sales  of  products  made  by 
White  during  the  consent  period.  OHA 
has  referred  to  this  presumption  in  the 
past  as  a  volumetric  refund  amount. 
Second,  we  will  adopt  a  presumption  of 
injury  with  respect  to  small  claims. 
Finally,  we  will  adopt  a  presumption 
that  end-users  and  consumers  were 
injured  by  the  alleged  overcharges. 

Presumptions  in  refund  cases  are 
specirically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 

[ijn  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  three 
presumptions  we  will  adopt  in  this  case 
are  used  to  permit  claimants  to 
participate  in  the  refund  process  without 
incurring  disproportionate  expenses.  In 
order  to  prove  a  claim  for  refund,  an 
applicant  must  compile  and  submit 
detailed  factual  information  regarding 
the  impact  of  alleged  overcharges  which 
took  place  many  years  ago.  This 
procedure  is  generally  time-consuming 
and  expensive,  and  in  the  case  of  small 
claims,  the  cost  of  gathering  this  factual 
information  may  be  many  times  the 
expected  refund  amount.  Failure  to 
allow  simplified  application  procedures 
for  small  claimants,  mainly  individual 
consumers  and  small  businesses,  could 
operate  to  deprive  them  of  any 
opportunity  to  obtain  a  refund,  and  thus 
not  recognize  many  injuries.  The  use  of 
presumptions  is  also  invaluable  to 
administrative  efficiency  because  it 
allows  the  OHA  to  process  a  large 
number  of  the  refund  claims  quickly. 

In  essence,  presumptions  allow  us  to 
find  injury  in  an  equitable  way,  thereby 
avoiding  the  task  of  tracing  overcharges 
through  the  multiple  levels  of  the 
petroleum  distribution  system  and 
precisely  quantifying  their  effects.  That 


task  is  a  complex  one,  since  petroleum 
products  are  fungible  goods,  and  their 
provenance  disappears  when  they  come 
to  rest  in  a  purchaser's  inventory. 
Similarly,  deciding  how  the  particular 
applicant  would  have  operated  its 
business  and  what  it  would  have 
charged  its  customers  in  the  absence  of 
the  alleged  overcharges  is  not  a 
straightforward  task. 

We  now  turn  to  a  discussion  of  the 
three  presumptions  which  we  will  adopt 
in  this  case.  First,  the  pro  rata  [i.e. 
volumetric)  refund  presumption  assumes 
that  alleged  overcharges  were  spread 
equally  over  all  gallons  of  product 
marketed  by  a  particular  firm.  In  the 
absence  of  better  information,  this 
assumption  is  sound  because  of  the 
manner  in  which  the  DOE  price 
regulations  required  a  regulated  firm  to 
account  for  increased  costs  in 
determining  its  prices.  However,  we  also 
recognize  that  the  impact  on  an 
individual  purchaser  could  have  been 
greater,  and  any  purchaser  is  allowed  to 
file  a  refund  application  based  on  a 
claim  that  the  impact  of  the  alleged 
overcharge  on  it  was  greater  than  the 
pro  rata  amount  determined  by  the 
volumetric  method.  See,  e.g.,  Sid 
Richardson  Carbon  and  Gasoline  Co. 
and  Richardson  Products  Co./Siouxland 
Propane  Co..  12  DOE  H  85,054  (1984)  and 
cases  cited  therein  at  88,164. 

Second,  we  will  utilize  a  presumption 
that  claimants  seeking  refunds  up  to  a 
certain  threshold  level  [i.g..  50,000 
gallons  per  month)  were  injured  by  the 
pricing  practices  settled  in  the  White 
consent  order.  This  presumption  allows 
only  a  limited  class  of  claimants  to 
receive  small  refunds  without  submitting 
further  evidence  of  injury,  and  then  only 
up  to  a  specified  monthly  amount. 
Because  the  threshold  level  is  set  by 
OHA  conservatively,  small  claimants 
can  benefit  from  the  simplified 
procedure,  and  there  is  no  danger  that 
they  will  obtain  a  windfall  as  a  result. 
This  presumption  insures  that  refunds 
will  be  distributed  in  an  efficient, 
effective  and  equitable  manner.  10  CFR 
205.282(e). 

In  addition,  we  will  adopt  a 
presumption  of  injury  for  end-users. 
Unlike  regulated  firms  in  the  petroleum 
industry,  end-users  of  White  petroleum 
products  operated  in  an  unregulated 
environment  and  they  were  not  required 
to  keep  records  which  justified  selling 
price  increases  by  reference  to  cost 
increases.  Without  records  of  that 
nature,  it  would  likely  be  impossible  for 
us  to  determine  whether  an  end-user 
could  have  passed  on  the  alleged 
overcharges.  For  these  reasons,  special 
refund  proceedings  have  not  attempted 
to  ascertain  the  impact  of  alleged 


overcharges  on  an  end-user  such  as  a 
firm  manufacturing  non-petroleum 
products  or  governmental  entity 
providing  services  to  taxpayers.  See 
Office  of  Enforcement,  Economic 
Regulatory  Administration:  In  the 
Matter  of  PVM  Oil  Associates,  Inc..  10 
DOE  H  85,072  (1983).  We  therefore  will 
adopt  a  presumption  that  end-users  of 
White  petroleum  products  were  injured 
by  the  alleged  overcharges,  and  they 
may  receive  a  pro  rata  [i.e.  volumetric) 
refund  by  simply  documenting  their 
purchase  volumes  from  White. 
Customers  who  purchased  &om  a  firm 
which  purchased  from  White  must  also 
document  the  chain  of  distribution 
leading  back  to  White.  See,  e.g.. 
Standard  Oil  Co.  (Indiana) /Union  Camp 
Corp.,  11  DOE  K  85,007  (1983). 

Under  the  presumptions  we  are 
adopting,  a  reseller  or  retailer  claimant 
will  not  be  required  to  submit  any 
additional  evidence  of  injury  if  its 
refund  claim  is  based  on  monthly 
purchases  below  a  threshold  level.  See 
Ada  at  88,122.  In  this  case  that  level  will 
be  200,000  gallons  or  less.(7)  The 
adoption  of  a  threshold  level  below 
which  a  claimant  does  not  have  to 
submit  any  further  evidence  of  injury  is 
based  on  several  factors.  As  noted 
above,  the  Subpart  V  regulations 
authorize  the  use  of  presumptions  for 
this  purpose.  See  10  CFR  H  205.282(e). 
We  are  especially  concerned  that  the 
cost  of  compiling  information  sufficient 
to  show  injury  not  exceed  the  amount  of 
the  refund  to  be  gained.  In  this  case, 
where  the  per  gallon  refund  amount  is 
fairly  low,  and  the  time  period  of  the 
consent  order  was  quite  distant,  we 
believe  that  the  establishment  of  a 
presumption  of  injury  for  all  claims  of 
200,000  gallons  or  less  per  month  is 
reasonable.  See  Office  of  Special 
Counsel:  In  the  Matter  of  Conoco,  Inc., 
11  DOE  H  85,226  (1984)  and  cases  cited 
therein. 

If  a  reseller  or  retailer  made  only  spot 
purchases  from  White,  however,  we 
propose  that  it  should  not  receive  a 
refund  because  it  is  not  likely  to  have 
suffered  an  injury.  As  we  have 
previously  stated  with  respect  to  spot 
purchasers: 

[T]ho8e  customers  lend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  [the 
firm's  product]  at  increased  prices  unless 
they  were  able  to  pass  through  the  full 
amount  of  [the  firm's]  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 

Vickers  at  85,396-67.  We  believe  the 
same  rationale  holds  true  in  the  present 
case.  Accordingly,  a  spot  purchaser 
which  files  a  claim  should  submit 


41100 


Fedecal  RegUter  /  Vol.  49.  No.  2M  /  Friday.  October  19.  1984  /  Notices 


additional  evidence  to  establish  that  it 
was  unable  to  recover  the  increased 
prices  it  paid  for  White  petroleum 
products.  See  Amoco  at  88,200. 

As  discussed  above,  we  have  adopted 
a  presumption  that  end  users  [i.e., 
consumers]  of  White  petroleum  products 
were  injured  by  the  firm's  pricing 
practices,  and  they  will  not  be  required 
to  submit  any  other  evidence  of  injury  in 
order  to  qualify  for  a  refund.  See 
Standard  Oil  Co.  (Indianaj/Uninn  Camp 
Co/p.,  11  DOE  t85,007  (1983);  S/o/?^^/!^ 
Oil  Co.  (Indiana] /Elgin,  foliet,  and 
Eastern  Railway.  11  DOE  ^85,105  (1983) 
(end-users  of  various  refined  petroleum 
products  granted  refunds  solely  on  the 
basis  of  documented  purchase  volumes). 
Therefore,  in  this  proceeding  a  consumer 
need  only  document  the  specific 
quantities  of  White  petroleum  products 
it  purchased  during  the  consent  order 
period. 

A  successful  refund  applicant  will 
receive  a  refund  based  upon  a 
volumetric  method  of  allocating  refunds. 
Under  this  method,  a  volumetric  refund 
amount  is  calculated  by  dividing  the 
settlement  amount  by  our  estimate  of 
the  total  gallonage  of  products  covered 
by  the  consent  order.  In  the  present 
case,  based  on  the  information  available 
to  us  at  this  time,  the  volumetric  refund 
amount  is  S-00446233  per  gallon.  [2] 

As  in  previous  cases,  we  will 
estabhsh  a  minimum  refund  amount  of 
SlS.Cn  for  first  stage  claims.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  in  which  refunds  are  sought  for 
amounts  less  than  $15.00  outweighs  the 
benefits  of  restitution  in  those 
situations.  See.  e.g.,  Uban  Oil  Co.,  9 
DOE  1 82^1  at  85,225  (1982). 

Detailed  procedures  for  filing 
applications  will  be  provided  in  a  final 
Decision  and  Order.  Before  disposing  of 
any  of  the  funds  received  as  a  result  of 
the  consent  order  involved  in  this 
proceeding,  we  intend  to  publicize 
widely  the  distribution  process  to  solicit 
comments  on  the  proposed  refund 
procedures  and  to  provide  an 
oppoTtrinity  for  any  affected  party  to  file 
a  claim.  In  addition  to  publishing  notice 
in  the  Pedstal  Register,  notice  will  be 
provided  to  the  Independent  Gasoline 
Marketers  CounciL  the  Nabonal  Oil 
lobbers  Council,  the  Service  Station 
Dealers  of  America,  the  National 
Association  of  Convenience  Stores,  the 
National  Association  of  TrucJc  Stop 
Operators,  and  the  Society  of 
Independent  Gasoline  Marketers  of 
America.  These  organizations  should  be 
helpful  in  advising  potential  claimants 
of  this  proceeding,  bi  addition,  we  are 
continuing  our  eflforls  to  obtain  a  list  of 


the  names  and  addresses  of  first 
purchasers  of  White  petroleum  products. 

B  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

In  the  event  that  money  remains  after 
ail  first  stage  claims  have  been  disposed 
of.  undistributed  funds  could  be 
distributed  in  a  number  of  different 
ways.  However,  we  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remaining  funds  until  the  first 
stage  refund  procedure  is  completed. 
We  encourage  the  submission  of 
comments  contaming  proposals  for 
alternative  distribution  schemes. 
It  la  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  the  White  Oil 
Company  pursuant  to  the  consent  order 
executed  on  January  19, 1981  will  be 
distributed  in  accordance  with  the 
foregoing  Decision. 

Nutes 

(/)  Resellers  whose  monthly  purchases 
during  the  period  fur  which  a  refund  is 
claimed  exceed  2(X),000  gallons,  but  who 
cannot  establish  that  they  did  not  pass 
through  the  pnce  increases,  or  who  limit  their 
claims  to  the  threshold  amount,  will  be 
elixible  for  a  refund  for  purchases  up  to  the 
200.000  gallons  per  month  threshold  amount 
without  t>cing  required  to  submit  evidence  of 
in)ury.  See  Vickera  at  85,3?)a;  see  also  Ada  at 
86.122. 

[2\  During  the  Consent  Order  Period.  White 
sold  9.485.167  gallons  of  motor  gasoline  and 
middle  diitillates.  $42,325.95/ 
9.465. 167  ^$.00446233  gallon. 

\r\(  Doc  M-r'«a2  FueO  10-1»-M.  S.t&  *m| 
BILL  MS  COOCMOO-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51S40;  TSH-fRL  2693-71 

Certain  Chwnicais;  PrMnanuf  acturc 
NoUces 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PNfN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13.  1983  (48  FR  21722).  This  notice 
announces  receipt  of  eleven  PMNs  and 
provides  a  summary  of  each. 


DATES:  Close  of  Review  Period: 

PMN  84-1230— December  2B.  1984. 

PMN  85-1— December  29, 1964. 

P.MN  85-2.  85-3.  85-4,  85-5,  85-6  and  85-7— 

December  30, 1984. 
PMN  85-8  and  85-9— December  31. 1984. 
PMN  85-10— January  1.  1985. 

Written  comments  by: 
PMN  84-1230— November  26.  1964. 
PMN  85-1— November  29.  1964. 
PMN  85-2.  86-3.  85-4.  85-5,  85-6  and  85-7— 

November  30,  1964. 
PMN  65-8  and  as-fl— December  1. 1964. 
PMN  85-10— December  2,  1964. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
'(OPTS-51540J"  and  the  specific  PMN 
number  should  be  sent  to;  Document 
Control  Officer  (TS-793).  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances.  Environmental  Protection 
Asencv,  Rm.  E-201,  401  M  St.,  SW.. 
Washington,  DC  20460,  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT. 

Wendy  CleUnd  Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  St.,  SW.,  Washington,  DC 
20460.  (202-382-3725). 

SUPPlfMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EP.\.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-1230 

Importer.  ConfidentLil. 

Chemical.  (G)  Methyl  sulfate, 
guaternized  polyurethane 

Use /Production.  (S) 
Thermosensitizing  agent  for  latex  binder 
systems,  on  non-woven  materials. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  <5,000  mg/ 
kg;  Irritation:  Skin  -  Slight,  Eye  -  Non- 
irntant. 

Exposure.  Processing;  dermal,  a  total 
of  3  workers,  up  to  8  hr/shift,  1  hr  each. 

Environmental  Release/Disposal.  10 
to  100  kg/yr  released. 

PMN  85-1 

Importer.  Confidential. 

Chemical.  (G)  Aromatic  oxime. 

Use/Import.  (G)  Highly  dispersive  use. 
Import  range;  Confidential. 

Toxicity  Data.  Acute  oral:  125-1,000 
mg/kg;  Irritation:  Skin  -  Minimal.  Eye  - 
Minimal;  Phototoxicity:  Non- 
photosensitizen  Photoallergenicity  test: 
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Non-photosensitizer;  Open  epicutaneous 
test:  Non-allergenic. 

Exposure.  Confidential. 

En  vironmental  Release-Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  work  (POTW). 

PMN85-2 

Manufacturer.  Confidential. 

Chemical.  (G)  Nitro  alcohol. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  ConHdential. 

Toxicity  Data.  Acute  oral:  Male — 0.28 
g/kg  and  Female  0.088  g/kg;  Acute 
dermal:  Male— 1.4  g/kg  and  female — 2.4 
g/kg;  Irritation:  Skin— Slight.  Eye — 
Irritant. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN85-3 

Manufacturer.  Essex  Specialty 
Products,  Inc. 

Chemical.  (G)  Polyurethane  polymer. 

Use/Production.  (S)  Curative  used  in 
compounded  sealant.  Prod,  range: 
50,000-250,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  ocular. 

Env  ironmental  Release/Disposal.  No 
release. 

PMN85-J 

Manufacturer.  Confidential. 

Chemical.  |G)  Substituted  phenol. 

Use/Import.  (G)  Ingredients  for  use  in 
consumer  products  and  highly 
dispersive  use.  Import  range:  1-10  kg/yr. 

Toxicity  Data.  Skin  sensitization:  No 
delayed  contact  hypersensitivity. 

Exposure.  Use:  dermal,  a  total  of  4 
workers,  up  to  2  hrs/da,  up  to  20  da/yr. 

Environmental  Release/Disposal.  No 
reieasp. 

PMN85-5 

Manufacturer.  Emery  Industries. 

Chemical.  (S)  Adipic  acid,  azelaic 
azic,  and  phthalic  and  anhydride  with 
ethylene  glycol  terminated  with  2-ethyl 
hexanol. 

Use /Production.  (S)  Industrial 
plasticizer  for  polyvinyl  chloride.  Prod. 
range:  450,000-900,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3-5  workers,  up  to  4  hrs/da,  up 
to  22-^4  da/yr. 

Environmental  Release/Disposal.  75 
per  10,000  charge  released  to  water  with 
185  per  10,000  charge  to  land.  Disposal 
by  POTW  and  approved  landfill. 

PMN85-6 

Manufacturer.  Confidential. 
Chemical.  (G)  Alkyl  phosphate 
potassium  salt. 


Use/Production.  (G)  Contained  use. 
Prod,  range:  ConHdential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN85-7 

Manufacturer.  Confidential. 

Chemical.  (G)  Spiro[isobenzofuran 
xanthene]. 

Use/Production.  (G)  Minor  color- 
forming  component  in  paper  coatings. 
Prod,  range:  Confidential. 

Toxicity  Data.  Ames  Test:  Negative. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN85-B 

Manufacturer.  Hercules  Incorporated. 

Chemical.  (G)  Polyether  polyester 
urethane. 

Use/Production.  (G)  Destructive  use 
printing  industry.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  6  workers. 

Environmental  Release/Disposal.  Less 
than  .001  to  5  kg/batch  released  to  air 
with  10  kg/batch  to  water  and  204  kg/ 
batch  to  land.  Disposal  by  POTW  and 
incineration. 

PMN85-g 

Manufacturer  Ethox  Chemicals,  Inc. 

Chemical  (G)  Fatty  alcohol, 
ethoxylated,  propoxylated,*fatty  acid 
ester. 

Use/Production.  (S)  Fiber  lubricant 
for  use  on  synthetic  fibers.  Prod,  range: 
100,000-200,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  2  hrs/da,  up  to 
11  da/yr. 

Environmental  Release/Disposal.  20 
kg  released  to  water.  Disposal  by 
POTW. 

PMN  85-10 

Manufacturer  E.  I.  du  Point  de 
Nemours  and  Company. 

Chemical  (S)  BenzothiazoHum,  2-(2- 
ethoxyl-l-propenyl)-3-ethyl,  ethyl 
sulfate. 

Use /Product  ion.  (G)  Dye  intermediate 
(contained  use}.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 


Dated:  October  9, 1984. 

Linda  A.  Travera, 

Acting  Director,  Information  Management 
Division. 

|FR  Doc  84-27141  Filed  10-18-84.  8:45  ain| 
MLUNO  CODE  6S6(>-S4Mi 


IOPTS-51529A;  TSH-FRI  2698-1  ] 

Alkyl  Ester;  Premanufacture  Notice; 
Extension  of  Review  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  is  extending  the  review 
period  for  an  additional  90  days  for 
premanufacture  notice  PMN)  84-968, 
under  the  authority  of  section  5(c)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
The  review  period  will  now  expire  on 
January  12, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anna  Coutlakis,  Chemical  Control 
Division  (TS-794),  Environmental 
Protection  Agency.  Rm.  E-613B,  401  M 
St.,  SW.,  Washington,  D.C.  20460  (202- 
382-2252). 

SUPPLEMENTARY  INFORMATION:  On  )uly 
17, 1984,  EPA  received  PMN  84-968  for  a 
new  chemical  substance,  alkyl  ester. 
The  submitter  claimed  its  identity,  the 
specific  chemical  identity,  production 
volume,  process  information,  and 
portions  of  a  mixture  to  be  confidential 
business  information.  Notice  of  receipt 
was  published  in  the  Federal  Register  of 
July  27, 1984  (49  FR  30238).  The  original 
90-day  review  period  was  scheduled  to 
expire  on  October  14, 1984. 

Based  on  its  analysis,  EPA  finds  that 
there  is  a  possibility  that  the  substance 
submitted  for  review  in  this  PMN  may 
be  regulated  under  TSCA.  The  Agency 
requires  an  extension  of  the  review 
period,  as  authorized  by  section  5(c)  of 
TSCA,  to  investigate  further  potential 
risk,  to  examine  its  regulatory  options, 
and  to  prepare  the  necessary 
documents,  should  regulatory  action  be 
requirejl.  Therefore.  EPA  has 
determined  that  good  cause  exists  to 
extend  the  review  period  for  an 
additional  90  days,  to  January  12, 1985. 

PMNs  are  available  for  public 
inspection  in  Rm.  E-107,  at  the  EPA 
headquarters,  address  given  above,  from 
8  a.m.  to  4.  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

Dated:  October  12, 1984. 
Don  R.  Clay, 

Director,  Office  of  Toxic  Substances. 

(FR  Doc.  84-27843  Filed  10-18-84.  8:45  em] 
BILUMQ  CODE  UW-SO-M 
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(OPTS-59173;  TSM-FW.  2697-«l 

Certain  Cheinicals;  Test  Marketing 
Exemption  Applications 

AGEHCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufactiiring  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  lest  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13. 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  axmounces  receipt  of 
two  applications  for  exemptions, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 

date:  Written  comments  by:  November 
5,1984. 

AOONESS:  Written  comments,  identified 
by  the  document  control  number 
■(OPTS-591731"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  fTS-793),  Information 
Management  Division.  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-4201  401  M  Street.  SW, 
V/ashington.  DC  204ea 
FOR  RMTNEII  — tWMATKMI  CONTACT: 
Wendy  Cleland-Hanmett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street,  SW.  Washington. 

DC204aa 


SUPPLEMENT  ART  MFONMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

TMEBS-1 

CJose  of  Review  Period.  November  11, 
1984. 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  styrene 
copolymer. 

Use /Production.  (G)  Industrial 
coating.  Prod,  range:  9,400  kg/6  months. 

Toxicity  Data.  No  data  submitted. 


Eixposure.  Manufacture  and 
processing:  dermal,  a  total  of  11 
workers,  up  to  4  hrs/da.  up  to  19  da/yr. 

Envirnnmenlal  Release/Disposal.  3  to 
4  kg/bdtch  ruieased  to  land.  Disposal  by 
incineration  and  landfill. 

TME  85-2 

Close  of  Review  Period.  November  23. 
1984. 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polymer  of 
dlkanedioic  acid. 

Use/Production.  (S)  A  spray  applied 
resin  component  of  an  industrial 
coating.  Prod,  range:  75,000  kg/l  year. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  38 
workers,  up  to  3  hrs/da,  up  to  225  da/yr. 

Environmental  Release/Disposal.  40 
to  55  kg/batch  released  with  4  kg/batch 
to  land.  Disposal  by  incineration  and 
landfill. 

DatHti  OLtol>er  15,  1984 
Linda  A.  Travers. 

.■\ctirs:  Dirt-\  tor.  Infurwut'i'ii  Sh  nagement 
Division. 

[W.  \Mx.  »*- J7H44  fMed  1*  l»-»4;  MS  »m\ 
BHXINQ  COOC  UW-50-M 


lOPTS-51541;  BH-FRL  2698-21 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  FnvironiTif  nt.i!  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5fa)(l)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufc^  ture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  prenian^facfure  notices  are 
discussed  in  EP.A  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
Mny  13.  198J  (48  FR  21721:).  This  notice 
announces  receipt  of  seventeen  PM.N's 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period:  PMN  8S- 
11.  85-12,  85-13  and  83-14.  lanuary  2, 
1983.  PMN  85-15  and  85-16,  Januarj  6. 
1985.  PMN  85-17.  85-18,  85-19,  85-20, 
85-21,  85-22  and  85-23,  Jan-jary  7.  1985, 
PMN  85-24,  8.5-25,  85-26  and  85-27 
January  8,  1985.  Written  comments  by: 
PMN  85-11,  85-12.  85-13  and  85-14, 
December  3,  1984.  PMN  85-15  and  85-16, 
December  7,  1984.  PMN  85-17,  85-18,  85- 
19,  85-20,  85-21,  85-22.  85-23.  December 
8,  1984.  PMN  85-24.  85-25.  85-28  and  85- 
27,  December  9.  1984. 


ADDRESS:  Written  comments,  i  lentified 
by  the  document  control  numbir 
■[OPTS-'15411"  and  the  specific  VY.\\ 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Chemical 
Infurinatifin  Branch,  Information 
Manager,!,  nt  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-201,  401  M  St..  SW.. 
Washington,  DC  20460  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT 
Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-«ll,  401  M  St.,  SW.,  Washington,  DC 
20460  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  F.PA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address, 

PMN  85-11 

IniportLT.  Confidential. 

Chemical.  (G)  Aryl  substituted 
aliphatic  thiol. 

Use.  Import.  (G)  Ingredients  for  use  in 
consumer  products:  highly  dispersive 
use.  Import  range:  1-10  kg/yr. 

Toxicity  Data.  Skin  sensitization: 
Non-Hypersensitizer. 

E.\po.'^ure.  Import:  Dermal,  a  total  of  4 
workers,  up  to  2  hrs/da,  up  to  20  da/yr. 

Environmental  Release/Disposal.  No 
release, 

PMN  85-12 

.Marufaciurer.  Confidential. 

Chi-micul.  (G)  Aliphatic  nitrile. 

Use/Production.  (G)  Highly  dispersive 
use.  Prod,  Range:  Confidential. 

ToMcity  Data.  Acute  oral;  2.0  ml/  kilo 
and  1  ml. /kilo;  irritation;  Eye— Non- 
Irritant. 

Exposure.  Confidential. 

En vironmental  Release/Disposal. 
Confidential  Disposal  by  publicly 
owned  treatment  works  (POTW). 

PMN  85-13 

MunufoLiLrer.  Allied  Corporation. 

Chemical.  (G)  Substituted  borazole 
polymer. 

Use/Production.  (S)  Industrial  boron 
dopant  tor  semiconductor  fabrication 
Prod,  range;  Confidential. 

Toxicity  Data.  Acute  oral:  Between  3 
and  10  mL/kg;  Ames  test:  Mutagenic; 
Skin  corrosivity:  Corrosive  agent; 
Guinea  pig  maximization  test:  Weak 
sensitizer. 

Exposure.  Confidential 


En  vironmental  Release/Disposal. 
Confidential. 

PMN  85-14 

Manufacturer.  Petrarch  Systems,  Inc. 

Chemical.  (S)  Dimethylsila-17-Crown- 
6. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  75-300  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  2  workers,  up  to  24  hrs/da,  up  to 
5  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  1  kg/batch  released  to  land. 
Disposal  by  approved  landfill. 

PMN  85-15 

Manufacturer.  Owens-Coming 
Fibergias  Corporation. 

Chemical.  Halogenated  fatty  acid 
ester. 

Usse/Production.  (G)  Size  ingredient. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  A  total  of  2- 
10  workers,  up  to  24  hrs/da,  up  to  350 
da/yr. 

En  vironmental  Release/Disposal. 
Release  to  air  and  water.  Disposal  by 
POTW.  incineration  and  on-site 
treatment  plant. 

PMN  85-16 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylamide 
unsaturated  quaternary  ammonium 
copolymer. 

Use/Production.  (G)  Water  treating 
chemical.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release /Disposal. 
Confidential. 

PMN  85-17 

Manufacturer  Confidential. 

Chemical.  (G)  Acrylic  copolymer. 

Use /Production.  (G)  Protective 
coating  for  metallized  polyester  film. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  85-18 

Manufacturer  Confidential. 

Chemical.  (G)  Substituted  amino 
anthraquinone. 

Use /Production.  (S)  Coloration  of 
petroleum  products.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 


PMN  85-19 

Manufacturer.  General  Electric 
Company. 

Chemical.  [G]  Terephthalic  acid, 
polymer  with  2-oxepanone,  and  an 
alkane  diol. 

Use/Production.  (S)  Industrial 
consumer  and  sporting  goods, 
automotive  and  fasteners.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  130 
workers,  up  to  10  hrs/da,  up  to  100  da/ 

yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/batch  released  to  land. 
Disposal  by  landfill. 

PMN  85-20 

Manufacturer.  Confidential. 

Chemical.  (G) 
Arylhydrozonotrimethylindolium,  salt. 

Use/Production.  [S]  Site-limited  and 
industrial  dye  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  2  workers, 
up  to  3  hrs/da,  up  to  27  da/yr. 

En  vironmental  Release/Disposal. 
Release  to  air  and  water.  Disposal  by 
POTW. 

PMN  85-21 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  alkenyl 
dimethylchlorosilane. 

Use/Production.  (S)  Site-limited 
intermediate  for  chemical  synthesis. 
Prod,  range:  500-1,500  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Demal,  a  total  of  7  workers. 

En  vironmen  tal  Release/Disposal. 
Less  than  0.0001  to  less  than  0.5  kg/ 
batch  released  to  air.  Disposal  by 
incineration. 

PMN  85-22 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  isooctyl 
acrylate  and  N-t-octylacrylamide. 

Use/Production.  (G)  Adhesive.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  46 
workers. 

Environmental  Release/Disposal.  4  to 
80  kg/batch  released  with  135  to  1.000 
kg/batch  to  land.  Disposal  by  POTW, 
incineration  and  landfill. 

PMN  85-23 

Importer.  Confidential. 
Chemical.  (G)  Iron  complex  of  a 
substituted  phenyl  azo. 


Use/Importer.  (S)  Dye  intermediate. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  Dermal,  a  total 
of  1  worker,  up  to  1  hr/da,  up  to  2  da/yr. 

Environmental  Release/Disposal.  No 
release  to  air,  water  and  land. 

PMN  85-24 

Manufacturer.  Confidential. 

Chemical.  (G)  3-Substituted  propionic 
acid. 

Use/Production.  (G)  Open,  non- 
dispersive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5  g/kg; 
Irritation:  Skin — No  reaction,  Eye — 
Irritant. 

Exposure.  Manufacture  and 
processing:  Dermal  and  inhalation,  a 
total  of  32  workers,  up  to  4  hrs/da,  up  to 
117  da/yr. 

Environmental  Release/Disposal  350 
kg/batch  released  to  water.  Disposal  by 
on-site  biological  treatment  system  and 
National  Pollution  Disposal  and 
Elimination  System  (NPDES). 

PMN  85-25 

Manufacturer.  Confidential. 

Chemical.  [G]  Methyl  (aryl) 
indolylazo-thiazolium,  salt. 

Use/Production.  (S)  Site-limited  and 
industrial  dye  intermediate.  Prod,  range: 
12.000-20,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and. 
processing:  Dermal,  a  total  of  2  workers, 
up  to  3  hrs/da,  up  to  21  da/yr. 

Environmental  Release/Disposal. 
Release  to  air  and  water.  Disposal  by 
POTW. 

PMN  85-26 

Importer.  Confidential. 

Chemical.  (G)  Substituted  phenyl 
disulfide. 

Use/Import.  (G)  Preservative.  Prod, 
range:  Confidential. 

Toxicity  Data.  Ames  Test:  Negative; 
LC»o  24  hr  (Rainbow  trout):  1.8  mg/l; 
LCm  48  hr  (Rainbow  trout):  1.6  mg/l; 
LCso  72  and  96  hr  (Rainbow  trout):  1.2 
mg/l;  ICm  Respiration  rate  test:  100  mg/ 
1;  48  hr  (Japanese  rice  fish):  1.24  jg/l; 
BOD,  0.04  g/g;  COD:  0.69  g/g;  TOC:  0.19 

g/g- 

Exposure.  None. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN8S-27 

Manufacturer.  Confidential. 

Chemical.  (S)  l-(2- 
aminophenyljethanone  hydrochloride. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  150  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 
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Exposure.  Manufacture  and  use:  A 
total  of  8  workers,  up  to  02  hr/da.  up  to 
2da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  0l2  kg/batch 
incinerated. 

Dated:  October  15. 1384. 
Linda  A.  Traven, 

Acting  Director.  Information  Management 
Division. 
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National  Poflutant  Discharge 
ElimlnatkMi  System  General  Permit  for 
Construction  Activtties  in  the  State  of 
South  Dakota 

aQENCY:  U.S.  Environmental  Protection 
Agency  (EPA),  Region  VUI. 
action:  Notice  of  Issuance  of  Final 
General  Permit. 

SUNMARY:  On  May  2SX  1983.  the 
Regional  Office  published  notice  of  its 
intent  (48  FR  22791)  to  issue  a  General 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permit  for 
construction-related  discharges. 
Pursuant  to  this  notice,  the  Region 
received  written  comments  from  the 
following  parties: 

1.  Mr.  John  M.  ICrakar.  P  E., 
Superintendent,  Environmental 
Affairs.  Natural  Gas  Pipeline 
Company  of  America.  122  South 
Michigan  Avenue.  Chica^,  Illinois 
60603 

2.  Mr.  R.  ].  Masiel,  President,  Chevron 
Piple  Line  Company,  555  Market 
Street.  P.O.  Box  7141,  San  Francisco. 
California  94120-7141 

3.  Mr.  |. ).  Moon,  Environment  and 
Consu.Tier  Protection  Division.  Phillips 
Petrolf'im  Company,  Bartiesville, 
Oklah'^mg  74004 

4.  Mr.  Donald  Pay,  Technical 
Information  Project,  P.O.  Box  882. 
Pierre.  South  Dakota  57501. 
Two  of  the  parties  were  very 

supportive  of  the  issuance  of  this 
general  permit.  One  party  suggested 
some  clarification  to  insure  that  routine 
hydrostatic  testing  discharge 
authorizations  were  included  within  the 
regulated  activities  of  this  general 
permit.  This  Idnguage  has  been  clanfied. 

Another  of  the  parties  provided  a 
substantial  number  of  recommendations 
to  the  draft  general  permits  for 
construction-related  activities.  That 
party  seemed  to  question  the  viability  of 
regulating  these  industries  through  a 
general  permit  believing  that  only  the 
largest  construction  facilities  would  be 
inclined  to  comply  and  that  the  EPA 


was,  by  this  action,  in  effect  making 
"potential  lawbreakers  out  of  a  great 
many  people  engaged  in  miscellaneous 
construction  projects."  Contrary  to  this 
statement,  we  believe  that  the  general 
permit  will  provide  the  opportunity  to 
provide  authorizations  for  discharges 
which,  prior  to  the  general  permit,  went 
substantially  unregulated  despite  such 
discharges  being  fully  subject  to  the 
NPDES  permit  discharge  requirements. 
1  he  party  also  felt  that  the  language  of 
the  permit  was  not  sufficiently  broad  to 
encompass  all  the  anticipated  spectrum 
of  discharges  which  could,  otherwise,  be 
authorized  under  the  permit. 

It  was  also  suggested  that  the  general 
permit  establish  a  "de  minimis"  level  of 
operations  which  would  essentially  be 
excused  from  complying  with  the 
effluent  and  management  conditions  of 
the  general  permit.  The  original  general 
permit  proposal  established  a 
monitoring  frequency  schedule  based  on 
the  discharge  flow  .evel.  In  order  to 
maintain  simplicity  of  this  schedule, 
only  two  minimum  frequencies  were 
estdbli.shed.  In  the  absence  of  any 
statutory  or  regulatory  basis,  creation  of 
a  "de  minimis"  level  of  discharger  which 
IS  exempt  from  the  conditions  of  the 
permit  is  beyond  the  reasonable 
discretion  of  this  Regional  Office 

The  last  party  suggested  that  thn 
p^•rmll  was  not  strir.gtmt  enough  and 
additional  sampling  and  monitoring 
should  be  required.  Pursuant  to  these 
comments,  the  proposed  final  permit  has 
been  slightly  modified  to  stress  that  the 
schedule  represents  the  minimum 
moniloriHg  requirements  and  that  the 
permittee's  actual  monitoring  frequency 
must  be  adequate  to  provide  informntion 
which  is  truly  representative  of  the 
n.iture  and  quantity  of  the  discharge. 

The  Region  hris  fully  considered  these 
com.Tients  in  the  development  of  this 
final  proposed  permit.  Although  one 
party  req\i"sted  a  public  hearing  on  the 
i.ssuance  of  the  Si'Uth  Dakota  general 
permit,  the  Region  has  determined  that 
there  is  insufficient  interest  or  basis  to 
warr.mt  a  public  hearing  on  this  matter. 

The  one  request  for  a  public  hearing 
w<is  priiiianly  based  on  an  apparent 
misunderstanding  of  the  Clean  Water 
Act's  relationship  to  water  quality 
standards  promulgated  by  the  State  of 
South  Dakota  Further,  the  party  did  not 
realize  that  the  general  permit's 
exclusum  of  cold  water  fishery  streams 
did  not  preclude  a  facility  attempting  to 
sec  ure  discharge  authorization  under  an 
individual  NPDES  permit. 

KPA  has  certified  this  permit  on 
behalf  of  the  Stale  of  South  Dakota. 
EFFECTive  DATE:  This  General  Permit 
shall  be  effective  November  19. 1984. 


FOR  FURTTHCR  INFORMATION  AND  COMES 
OF  FINAL  PERMrr  CONTACT: 

Marshall  Fisher,  Region  VIII.  U.S. 
Environmental  Protection  Agency. 
Compliance  Branch,  Water  Management 
Division.  1880  Lincoln  Street,  Denver. 
Colorado  80295-0699,  (303)  844-4901. 
SUPPLEMCNTARY  INFORMATION: 
[Permit  No.  SDG0700001 

General  Permit  Authorization  Under  the 
National  Pollutant  Discharge  Elimination 
System  for  Construction  Activities  in 
South  Dakota  Hydrostatic  Testing  and 
Excavation  Dewatering 

In  compliance  with  the  provision  of 
the  Clean  Water  Act,  as  amended  (33 
U.S.C.  1251,  et  seq.)  (hereinafter  referred 
to  as  "the  Act")  and  with  the  exception 
of  "new  sources"  as  defined  at  40  CFR 
122.2  of  the  regulations  promulgated 
thereunder,  operations  engaged  either  in 
construction  dewatering  of 
groundwaters  and/or  hydrostatic  testing 
of  fluid  vessels  are  authorized  to 
discharge  from  locations  throughout  the 
State  of  South  Dakota  to  waters  of  the 
United  States  in  accordance  with 
effluent  limitations,  monitoring 
requirements  and  other  conditions  set 
forth  in  this  permit. 

This  permit  and  the  authorization  to 
discharge  .shall  expire  at  midnight,  )uly 
31.  1989. 

A.  Ci'vc.^Li^i^c  Under  This  Permit 

I'nder  this  permit,  authorization  lo 
disi;har8e  waste  waters  (after  necessary 
treatment)  from  construction  dewaterini; 
(both  from  groundwater  and  surface 
ninoff  impounded  on  th«'  site)  and/or 
hydrostatic  testing  operations  into 
waters  o<  the  United  States  (as  licfined 
at  40  CFR  122.2!  may  be  granted. 
Hr)wever,  discharges  to  receiving  waters 
classified  b\  the  State  of  South  Dakota 
as  cold  ^y^tt'^pe^rl}aneIU  fish  life 
propav,ation  or  cold  watur  nwr:-^inr:/  fi^h 
lit'e  propcgotion  are  not  eligible  for 
discharge  authorization  under  this 
General  Permit.  Information  concerning 
receiving  water  classification  may  be 
obtained  from  the  South  Dakota 
Department  of  Water  and  Natural 
Resources  at  the  location  given  b^low. 
In  addition,  this  permit  does  not 
authorize  discharges  from  "new 
sources"  as  defined  at  40  CI'R  122.2. 

In  order  to  be  considered  el'g'bl.?  for 
d:s(  hargc  authnrizafinn  under  the  terms 
and  condiln.ns  of  this  permit,  the  owner 
and  'or  operator  of  the  facility  desiring 
to  d'scharge  must  submit  by  certified 
\cV  .-r  the  following  information: 

1    Name,  address,  and  descriptive 
luci''  T.  o:" '.!'.'"  ^Tcility; 

2.  Name  of  principal  in  charge  of 
operation  of  the  facility; 
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3.  Name  of  water  receiving  the 
discharge; 

4.  Brief  description  of  the  type  of 
activity  resulting  in  the  discharge 
including  the  anticipated  duration  of 
activity  and/or  the  discharge, 
anticipated  volume  and  rate  of 
discharge,  and  the  source  of  water 
which  is  to  be  discharged; 

5.  For  hydrostatic  testing  only: 

a.  the  type  of  vessel  being  tested  (e.g., 
pipe,  etc.); 

b.  the  material  from  which  the  vessel 
was  constructed  (e.g.  concrete  pipe. 
glass  lined  steel  tank,  etc.); 

c.  whether  the  vessel  has  been 
previously  used  or  is  of  virgin  material; 

d.  a  description  of  the  fluid  material 
normally  contained  and/or  transported 
through  the  vessel;  and, 

6.  A  map  or  schematic  diagram 
showing  the  general  area  and/or  routing 
of  the  activity. 

At  least  thirty  (30)  days  prior  to  the 
anticipated  date  of  discharge,  such 
information  shall  be  submitted  to: 
U.S.  Environmental  Protection  Agency, 

Suite  280, 1860  Lincoln  Street,  Denver, 

Colorado  80295,  Attention:  Water 

Management  Division  Compliance 

Branch,  Telephone:  (303)  844-4901 
South  Dakota  Department  of  Water  and 

Natural  Resources,  Joe  Foss  Building. 

Pierre,  South  Dakota  57501.  Attention: 

Office  of  Water  Quality,  Telephone: 

(605)  773-5270. 

During  this  thirty  (30)  day  period  after 
receipt  of  the  above  information,  the 
permit  issuing  authority  may  either  grant 
the  authorization,  deny  the 
authorization,  or  defer  the  Rnal  decision 
pending  receipt  of  additional  data  for 
any  particular  facility. 

After  the  close  of  the  thirty  (30)  day 
period,  authorization  to  discharge  in 
accordance  with  the  conditions  of  the 
permit  shall  be  deemed  granted  unless 
the  person  proposing  the  discharge 
received,  from  the  State  of  South  Dakota 
and/or  EPA,  either  a  request  for 
additional  information  or  a  notification 
of  denial  of  discharge  authorization. 

This  permit  does  not  authorize 
discharges  from  "new  sources"  as 
defined  at  40  CFR  122.2. 

Authorizations  under  this  general 
permit  are  made  pursuant  to  Section  402 
of  the  Clean  Water  Act.  This  permit 
does  not  constitute  authorization  under 
33  U.S.C.  1344  (Section  404  of  the  Clean 
Water  Act)  of  any  stream  dredging  or 
filling  operations  (e.g.,  the  discharge  of 
fill  material  used  in  the  construction  of 
coffer  dams). 

Permittees  authorized  by  this  general 
permit  are  requested  to  provide  EPA. 
Region  VIII,  and  the  State  of  South 
Dakota  with  information  on  the  location 


of  sites,  where  and  whenever  any 
construction  dewatering  activity 
becomes  involved  with  any  known  or 
suspected  hazardous  waste  or  toxic 
pollutant.  Dewatering  discharges  may 
not  contain  any  chemicals,  toxic 
pollutants,  and/or  priority  pollutants 
pursuant  to  Section  B.8.  of  this  permit. 

B.  Effluent  Limitations  and  Conditions 

1.  There  shall  be  no  discharge  of  any 
process  generated  waste  waters  except 
those  waste  waters  resulting  from 
dewatering  of  groundwater  and/or 
surface  runoff  from  construction  sites 
and/or  hydrostatic  testing  of  pipelines 
or  other  fluid  vessels. 

2.  This  permit  does  not  authorize 
discharges  from  dewatering  activities  at 
hazardous  waste  sites  or  the  discharge 
of  toxic  materials  from  any  location. 

3.  There  may  be  no  discharge  of 
sanitary  waste  waters  from  toilets  or 
related  facilities. 

4.  The  permittee  shall  take  such  steps 
as  are  necessary  to  prevent  or  minimize 
stream  charmel  scouring  caused  by  the 
discharge. 

5.  There  shall  be  no  discharge  of 
floating  solids  or  visible  foam  in  other 
than  trace  amounts. 

6.  No  chemicals,  toxic  pollutants,  and/ 
or  any  priority  pollutants  in  40  CFR  Part 
122  Appendix  D  are  to  be  added  to  the 
discharge  unless  prior  permission  for  the 
use  of  the  additive  is  speciHcally 
granted  by  the  permit  issuing  authority. 
The  U.S.  Enviroimiental  Protection 
Agency  will  maintain  a  list  of  additives 
and  supporting  records  approved  under 
this  permit.  The  list  and  records  are 
subject  to  public  review. 

7.  The  use  of  Ume  or  aluminum  salts  to 
promote  flocculation  and  settling  of 
solids  will  not  be  subject  to  prior 
approval  described  in  Section  B.6. 
above. 

8.  The  use  of  chlorinated  water  (e.g., 
potable  tap  water)  for  a  hydrostatic 
testing  fluid  shall  not  be  allowed  unless 
it  can  be  demonstrated  that  the  chlorine 
substantially  dissipates  prior  to 
discharge  and/or  possess  no  potential 
for  toxic  impacts  to  the  receiving  waters. 

9.  The  concentration  of  Oil  and 
Grease  in  any  single  sample  shall  not 
exceed  10  mg/l  nor  shall  there  be  any 
visible  sheen  in  the  discharge. 

10.  The  pH  of  discharged  waters  shall 
not  be  less  than  6.5  nor  more  than  9.0 
units. 

11.  The  concentration  of  Total 
Suspended  Solids  shall  be  limited  as 
follows: 


P»™met«r 


Ownplv  lifiNtflliurt  * 


Total     Suspended     Sokds.     90      (grab      or      composite 
mg/ 1 .  iampie) 


*A  grab  aample  a  defined  as  a  smgla  "dip  and  lake' 
sample  coltecied  at  a  rapreaenutive  pomt  m  ttw  discharge 
stream 

°A  composite  sample  a  defined  a*  a  sample  composed  of 
a  minimum  of  tour  |4)  grab  samples  taken  at  2-hour  intervals 
proportior>ad  to  flow  volume  ai  the  tjme  of  sampling. 


C.  Monitoring  and  Reporting 

1.  Daily  Logs. 

The  permittee  shall  maintain  a  daily 
log  relating  to  the  authorized 
discharge(s).  The  log  shall  contain: 

a.  flow  information  and  data; 

b.  sample  results;  and, 

c.  records  of  any  visual  observations. 

2.  Frequency  and  Type  of  Sampling. 
Samples  and  measurements  taken  as 

required  herein  shall  be  representative 
of  the  general  nature  and  volume  of  the 
discharge.  Flow  measurements  shall  be 
taken  using  properly  constructed  and 
calibrated  flow  measuring  devices  (e.g., 
flume,  weir,  etc.)  or  demonstrated 
equivalent  methods.  The  minimum 
frequency  and  type  of  sampling  required 
by  this  permit  shall  be  as  follows; 

a.  Hydrostatic  Testing. 

(1)  Record  daily  discharge  flow  rate 
and  total  volume  discharged. 

(2)  Daily  grab  sample  for  Total 
Suspended  Solids  during  discharge. 

(3)  Daily  grab  sample  or  in  situ 
measurement  for  pH  during  discharge. 

(4)  Daily  observatioD  for  the  presence 
of  Oil  and  Grease  in  the  discharge.  In 
addition,  a  monthly  grab  sample  for  Oil 
and  Grease  if  the  average  discharge  rate 
exceeds  1  cubic  foot  per  second  (cfs). 

b.  Construction  Dewatering. 

(1)  Instantaneous  flow  measurements 
shall  be  made  on  a  daily  basis  if  the 
discharge  flow  rate  is  greater  than  1  cfs. 
Instantaneous  flow  measurements  shall 
be  made  on  a  montly  basis  in  all  other 
cases. 

(2)  Weekly  grab  sample  for  Total 
Suspended  Solids  and  pH  if  discharge 
flow  rate  exceeds  1  cfs.  Montly  grab 
sample  for  Total  Suspended  Solids  and 
pH  in  all  other  cases. 

(3)  Daily  observation  for  the  presence 
of  Oil  and  Grease  in  the  discharge.  In 
addition,  a  monthly  grab  sample  for  Oil 
and  Grease  if  the  average  discharge  rate 
exceeds  1  cfs. 

3.  Test  Procedures. 

Test  procedures  for  the  analysis  of 
pollutants  shall  conform  to  regulations 
published  pursuant  to  section  304(h)  of 
the  Act,  under  which  such  procedures 
may  be  required. 

4.  Recording  of  Results. 

For  each  measurement  or  sample 
taken  pursuant  to  the  requirements  of 
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this  permit,  the  permittee  shall  record 
the  following  information: 

a.  The  exact  place,  date,  and  time  of 
sampling; 

b.  The  dates  the  analyses  were 
performed: 

c.  The  person{s)  who  performed  the 
analyses; 

d.  The  analytical  techniques  or 
methods  used;  and. 

e.  The  results  of  all  required  analyses 
5.  Reporting  Requirements 

a.  Within  thirty  (30)  days  after 
completion  of  the  construction  related 
activity,  the  permittee  shall  submit  a 
report  summarizing  the  results  of  all 
discharge  samples.  If  the  construction 
activity  extends  beyond  a  period  of  one 
(1)  year,  a  summary  report  must  be 
submitted  on  an  annual  basis  and  is  due 
thirty  (30)  days  after  the  anniversary  of 
the  discharge  authorization.  Failure  to 
submit  this  report  by  that  date  shall 
constitute  cause  for  immediate 
revocation  of  the  discharge 
authorization  under  the  General  Permit. 

b.  If.  for  any  reason,  the  permittee 
does  not  comply  with  the  maximum 
effluent  limitations  specified  by  this 
permit,  the  permittee  shall  submit  the 
following  information  within  five  (5) 
days  of  becoming  aware  of  such 
condition: 

(1)  The  results  of  any  sample  analysis 
which  indicated  the  noncompliance 
including  the  date.  time,  and  type  of 
sample  taken: 

(2)  A  description  of  the  cause  of 
noncompliance;  and. 

(3)  A  description  of  any  corrective 
actions  taken  or  proposed  to  be  taken 
with  respect  to  the  noncompliance 

c.  The  permittee  shall  provide 
immediate  (within  24  hours)  telephone 
notification  of  the  occurrence  of  any 
discharge  or  spill  not  specifically 
authorized  by  the  permit  (including  pipe 
failure  and/or  rupture  from  hydrostatic 
testing).  Such  notification  shall  be 
followed  up  in  writing  in  accordance 
with  the  requirements  of  paragraph  b. 
above. 

d.  Reports  and  notification  shall  be 
provided  to  the  South  Dakota 
Department  of  Water  and  Natural 
Resources  and  the  U.S.  Environmental 
Protection  Agency;  addresses  identified 
in  Section  A.  of  this  permit. 

6.  Records  Retention — 40  CFR 
122.41(h). 

All  records  and  information  resulting 
from  the  monitoring  activities  required 
by  this  permit  including  all  records  of 
analyses  performed  and  calibration  and 
maintenance  of  instrumentation  and 
recordings  from  continuous  monitoring 
instrumentation  shall  be  retained  for  a 
minimum  of  three  (3)  years,  or  longer  if 
requested  by  the  Regional  Administrator 


or  the  South  Dakota  Department  of 
Water  and  Natural  Resources. 


General  Conditions 

1.  Duty  to  Cumply-AO  CFR  122.41(a). 
The  permittee  must  comply  with  all 

conditions  of  this  permit.  Any  permit 
noncompliance  constitutes  a  violation  of 
the  Clean  Water  Act  and  is  grounds  for 
possible  enforcement  action. 

2.  Duty  to  Mitigate — Prevention  of 
Adverse  Impact— 40  CFR  122  41(d) 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
which  has  a  reasonable  likelihood  of 
adversely  affecting  human  health,  the 
waters  receiving  the  discharge,  or  the 
environment.  Such  steps  shall  include 
measures  to  prevent  or  minimize  stream 
channel  scouring  caused  by  the 
discharge. 

3.  Facilities  Oprrution—40  CFR 
122.41(e). 

The  permittee  shall  at  all  times 
maintain  in  good  working  order  and 
operate  as  efficiently  as  possible,  all 
control  facilities  or  systems  installed  or 
used  by  the  permittee  to  achieve 
compliance  with  the  terms  and 
conditions  of  this  permit. 

Bypass  of  treatment  facilities  is 
prohibited  except  as  provided  for  and  in 
accordance  with  the  requirements  at  40 
CFRl22.41(m)  and/or  (n). 

4.  Removed  Substances. 

Solids,  sludges,  filter  backwash,  or 
other  pollutants  removed  in  the  course 
of  treatment  or  control  of  waste  waters 
shall  be  disposed  of  in  a  manner  such  as 
to  prevent  any  pollutant  from  such 
materials  from  entering  navigable 
waters. 

5.  Upset  Conditions— 40  CFR 
122.41(n). 

An  "upset"  means  an  exceptional 
incident  in  which  there  is  an 
unintentional  and  temporary 
noncompliance  with  the  effluent 
limitations  of  the  permit  because  of 
factors  beyond  the  reasonable  control  of 
the  permittee.  An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
or  inadequate  treatment  facilities,  lack 
of  preventative  maintenance,  or  careless 
or  improper  operations. 

An  upset  may  constitute  an 
affirmative  defense  for  action  brought 
for  the  noncompliance.  The  permittee 
has  the  burden  of  proof  to  provide 
evidence  and  demonstrate  that  none  of 
the  factors  specifically  listed  above 
were  responsible  for  the  noncompliance 

6.  Right  of  Entry— ^0  CFR  122.41(i). 
The  permittee  shall  allow  the  head  of 

the  State  of  South  Dakota  Department  of 
Water  and  Natural  Resources,  the 
Regional  Administrator,  and/or  their 


authorized  representatives,  upon  the 
presentation  of  credentials: 

a  To  enter  upon  the  permittee's 
premises  where  a  real  or  potential 
discharge  is  located  or  in  which  any 
records  are  required  to  be  kept  under 
the  terms  and  conditions  of  this  permit; 
and 

b.  At  reasonable  times  to  have  access 
to  any  copy  any  records  required  to  be 
kept  under  the  terms  and  conditions  of 
this  permit;  to  inspect  any  monitoring 
equipment  or  monitoring  method 
required  in  this  permit;  and  to  sample 
any  discharge  of  pollutants. 
7,  Availability  of  Reports. 
Except  for  data  determined  to  be 
confidential  under  Section  308  of  the 
Act,  all  reports  prepared  in  accordance 
with  terms  of  this  permit  shall  be 
available  for  public  inspection  at  the 
offices  of  the  State  of  South  Dakota 
Department  of  Water  and  Natural 
Resources  and/or  the  Regional 
Administrator.  As  required  by  the  Act. 
effluent  data  shall  not  be  considered 
confidential. 

8  Duty  to  Provide  Information — 40 
CFR  122.41(h). 

The  permittee  shall  furnish  to  the 
Regional  Administrator  or  his  designee, 
within  a  reasonable  time,  any 
information  which  the  Regional 
Administrator  or  his  designee  may 
request  to  determine  whether  cause 
exists  for  modifying,  revoking  and 
reissuing,  or  terminating  this  permit  or 
to  determine  compliance  with  this 
permit.  The  permittee  shall  also  furnish, 
upon  request,  copies  of  records  required 
to  be  kept  by  this  permit. 

9.  Signatory  Requirements — 40  CFR 
122.41(k). 

All  reports  or  information  submitted 
pursuant  to  the  requirements  of  this 
permit  must  be  signed  and  certified  by  a 
ranking  official  or  duly  authorized  agent 
of  the  permittee.  Signatory  regulations 
are  established  in  40  CFR  122.22  (as 
amended  48  FR  39611.  September  1. 
1983). 

IG.  To.Kic  Pollutants— AO  CFR 
122.44(e)(3). 

If  a  toxic  effluent  standard  or 
prohibition  (including  any  schedule  of 
compliance  specified  in  such  effluent 
standard  or  prohibition)  is  established 
under  Section  307(a)  of  the  Act  for  a 
toxic  pollutant  which  is  present  in  the 
discharge  and  such  standard  or 
prohibition  is  more  stringent  than  any 
limitation  for  such  pollutant  in  this 
permit,  this  permit  shall  be  revised  or 
modified  in  accordance  with  the  toxic 
effluent  standard  or  prohibition  and  the 
permittee  so  notified. 
11  Civil  and  Criminal  Liability. 
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Nothing  in  this  permit  shall  be 
constniHcJ  to  relieve  the  permittee  from 
civil  or  criminal  penalties  for 
noncompliance. 

12.  Oil  and  Hazardous  Substance 

I  itihihty. 

N'uthing  in  this  permit  shall  be 
cijii.struod  to  preclude  the  institution  of 
AT\y  iigdl  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
pnialt'rs  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
Ad. 

13.  State  Laws. 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
pt>naltiHS  established  pursuant  to  any 
applicable  State  law  or  regulation  under 
aulhjnty  preserved  by  section  510  of  the 
Act. 

14.  Ppnaltics  fur  Violations  of  Permit 
Conditions. 

The  Clean  Water  Act  provides  that 
any  per^cn  wlio  violates  a  permit 
condilion  implementing  sections  301, 
nn2  3i)fi.  307,  308,  318,  or  405  of  the  Clean 
Water  Act  is  subject  to  a  civil  penalty 
not  to  exceed  $10,000  per  day  of  such 
viol.r.'.on.  aay  person  who  willfully  or 
i:''i.;iiSPnt!y  violates  permit  conditions 
impiementing  sections  301,  302,  306,  307, 
01  308  of  the  Clean  Water  Act  is  subject 
lo  ;i  line  of  not  less  than  $2,500  nor  more 
lh;in  $2.5  fXX)  per  day  of  violation,  or  by 
inipri,<;inm(nt  for  not  more  than  one  (1) 
,\ear,  or  bath. 

1 5.  AVf.'f/  to  Holt  or  Reduce  Not  a 
Drfcnsp-AO  CFR  122.41(c). 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  the  permit. 

16.  Penalties  for  Falsification  of 
llinhtrts. 

The  Clean  Water  Act  provides  that 
;jn\  person  who  knowingly  makes  any 
false  statement,  representation,  or 
certification  in  any  record  or  other 
docuirie'M  submitted  or  required  to  be 
m.iintained  under  this  permit,  inchiding 
munitoruig  reports  or  reports  of 

I I  n'pI'diH  e  or  noncompliance  shall, 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  per  violation,  or 
by  imprisonment  for  not  more  than  six 
(6)  months  per  violation,  or  by  both. 

17.  Property  Ri^hts-^W  CFR  122.41(g). 
The  issuance  of  this  permit  does  not 

convey  any  property  rights  in  either  real 
or  personal  property,  or  any  exclusive 
privileges,  nor  does  it  authorize  any 
injury  to  private  property  or  any 
invasion  of  personal  rights,  nor  any 
infringement  of  Federal,  State  or  local 
laws  or  regulations. 


18.  Severability.  The  provisions  of  this 
permit  are  severable  and,  if  any 
provision  of  this  permit  or  the 
application  of  any  provision  of  this 
permit  to  any  circumstance  is  held 
invalid,  the  application  of  such  provision 
to  other  circumstances  and  the 
remainder  of  this  permit  shall  not  be 
affected  thereby. 

19.  Requiring  an  Individual  NPDES 
Permit— AQ  CFR  122.28(b)(2). 

The  Regional  Administrator  or  his 
designee  may  require  any  owner  or 
operator  covered  under  this  permit  to 
apply  for  and  obtain  an  individual 
NPDES  permit  for  reasons  that  include 
the  following: 

a.  The  discharger  is  not  in  compliance 
with  the  conditions  of  this  General 
Permit;  or, 

b.  Conditions  or  standards  have 
changed  so  that  the  discharger  no  longer 
qualifies  for  a  General  Permit. 

The  owner  or  operator  must  be 
notified  in  wTiling  that  an  application 
for  an  individual  NPDES  permit  is 
required.  When  an  individual  NPDES 
perm.it  is  issued  to  an  owner  or  operator 
otherwise  covered  under  this  Gene-al 
Permit,  the  applicability  of  the  General 
Permit  to  that  owner  or  operator  is 
auto.ma'ically  terminated  upon  the 
effective  date  of  the  indivi,iui.l  NPDI-S 
permit. 

20  Requesting  an  Individual  NPDES 
Permit— AO  CTO  122.28(b)(F)(iiiJ. 

Any  owner  or  operator  covered  by 
this  General  Permit  may  request  to  be 
excluded  from  the  coverage  by  applying 
for  an  individual  NPDES  Permit. 

21.  Requesting  General  Permit 
Corera^-e— 40  CFR  122.28(hl(F)(iv)  and 
(V). 

The  owner  or  operator  of  a  facility 
excluded  from  coverage  by  this  General 
Permit  solely  because  that  facility 
already  has  an  individual  permit  may 
request  that  the  individuzl  peimit  be 
revoked  and  that  the  facility  be  covered 
by  this  General  Permit. 

22.  Permit  Modification.  Revocation, 
Termination—^  CFR  122.4110- 

This  General  Permit  m'ly  be  mod.i'ied. 
revoked  and  reissued,  or  terminated 
with  cause  in  accordance  with  the 
requirements  of  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
Permit  Program  Regulations  at  40  CFR 
Parts  122  and  124. 

23.  Reaffirmation  of  Permit 
Eligibility— W  CFR  122.41(b). 

Periodically  during  the  term  of  this 
permit  and  at  the  time  of  its  reissuance, 
the  permittee  may  be  requested  to 
reaffirm  its  eligibility  to  discharge  under 
this  permit.  Failure  of  any  facility  to 
respond  to  a  written  request  from  the 
permit  issuing  authority  for 


reaffirmation  shall  constitute  cause  for 
revocation  of  discharge  authorization. 

Additional  Information 

-4.  Economic  Impact  (Executive  Order 
12291) 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
the  re\'iew  requirements  of  Executive 
Order  12291  pursuant  to  section  8(b)  of 
that  Order. 

B.  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  printed  above,  1  hereby 
certify,  pursuant  to  the  provisions  of  5 
U.S.C.  605(b),  that  this  general  NPDES 
permit  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Compliance  with  general  permit 
w'll  not  involve  significant  costs; 
moreover,  the  general  permit  reduces  a 
significant  administrative  burden  on 
re^^ulated  sources. 

C.  Popen\oik  Reductjun  Act 

Information  Collection  Requirements 
c(;ntained  in  this  genera!  permit  have 
been  approved  by  the  Office  of 
Ma.nagement  and  Budget  pursuant  to  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pi:b.  L.  96-511)  imder  a 
comprehensive  submission  made  for  the 
Clean  Water  Act's  NPDES  permit 
program. 

Signed  this  10th  dny  of  August  19G4. 
Max  H.  Dodson, 

Acting  Regional  Administrator. 

\FR  Dnc  M-27839  Filed  10-lS-M  8  45  am| 
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I ER-FRL-2696-7] 

Availability  of  Environmental  Impact 
Statements  Filed  October  9, 1984 
Through  October  12, 1984  Pursuant  to 
1984  40  CFR  1506.9 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (2C2) 

382-5073  or  (202)  382-5075. 

F!S  No.  840462,  Draft,  SCS,  IL,  Lower 
Des  Plaines  Tributaries  Watershed 
Multipurpose  Plan,  Cook,  DuPage,  and 
Lake  Counties,  Due:  December  3, 1984, 
Contact:  John  Eckes  (217)  398-5271 

EiS  No.  840463,  Draft,  FWS,  CT,  Rl  VT, 
NH,  MA,  ME,  New  England  Rivers 
Atlantic  Salmon  Restoration,  Due: 
December  14, 1984.  Contact:  Bruce 
Blanchard  (202)  343-3891 

EIS  No.  840464,  DBuppl,  COE,  NB, 
Papillion  Creek  and  Tributaries  Flood 
Control  Plan,  Douglas,  Washington 
and  Sarpy  Counties,  Due:  December  3, 
1984,  Contact:  Arvid  Thomsen  (402) 
221-4575 
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EIS  No.  840466.  Final.  EPA.  AK.  Akutan 
Solid  Waste  Incinerator  Residue, 
Ocean  Disposal  Site.  Designation. 
Akutan  Island.  Due:  November  19, 
1984.  Contact:  Ronald  Lee  (206)  442- 
1442 

EIS  No.  840467.  Final.  EPA.  AK.  Red  Dog 
Mine  Project.  Permits.  Red  Dog  Creek, 
DeLong  Mountains,  Due:  November 
19. 1984.  Contact:  William  Riley  (206) 
442-1760 

EIS  No.  840468.  Final.  BLM,  FWS,  NPS, 
AK.  Red  Dog  Mine  Project,  Permits. 
Red  Dog  Creek.  DeLong  Mountains. 
Due:  November  19,  1984,  Contact: 
William  Riley  (206)  442-1760 
Amended  Notices: 

EIS  No.  840424.  Final.  BLM,  CA,  Coast/ 
Valley  Planning  Area,  Resource 
Management  Plan,  Due:  November  6, 
1984,  Published  FR  09-28-84— Review 
extended 

EIS  No.  840315.  Draft,  AFS,  AK,  Quartz 
Hill  Molybdenum  Mine  Development. 
Construction  and  Operations, 
Approval/Permits,  Due:  October  31, 
1984,  Published  FR  07-27-&t— Review 
extended 

EIS  No.  840391,  Draft,  FWS.  AK.  Alaska 
Peninsula  National  Wildlife  Refuge 
Management  Plan.  Due:  December  3, 
1984.  Published  FR  09-07-64— Review 
extended. 

Dated:  October  16,  1984 
Allan  Hinch. 

Director.  Office  of  Federal  Activities 

(FR  Doc  94-Z7722  Filed  10-1S-B4  8  45  am| 
BIUJNG  COOC  S5M-S0-M 


(ER-FRL-2697-21 

Availability  of  EPA  Comments 
PrefMired  October  1 , 1 984  Through 
October  5, 1984  Pursuant  to  the 
Environmental  Review  Process  (ERP), 
Under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)<c)  of  the  National 
Environmental  Policy  Act,  as  Amended 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76. 

Summary  of  Rating  Dennitions 

Environmental  Impact  of  the  Action 

LO — Lack  fo  Objections 

The  EPA  review  has  not  identified 
any  potential  environmental  impacts 
requiring  substantive  changes  to  the 
proposal.  The  review  may  have 
disclosed  opportunities  for  application 
of  mitigation  measures  that  could  be 
accomplished  with  no  more  then  minor 
changes  to  the  proposal. 

EC — Environmental  Concerns 

The  EPA  review  has  identified 
environmental  impacts  that  should  be 
avoided  in  order  to  fully  protect  the 
environment.  Corrective  measures  may 


require  changes  to  the  preferred 
alternative  or  application  of  mitigation 
measures  that  can  reduce  the 
environmental  impact.  EPA  would  like 
to  work  with  the  lead  agency  to  reduce 
these  impacts. 

ED — Environmental  Objections 

The  EPA  review  has  identified 
significant  environmental  impacts  that 
must  be  avoided  in  order  to  provide 
adequate  protection  for  the 
environment.  Corrective  measures  may 
require  substantial  changes  to  the 
preferred  alternative  or  consideration  of 
some  other  project  alternative  (including 
the  no  action  alternative  or  a  new 
alternative).  EPA  intends  to  work  with 
the  lead  agency  to  reduce  these  impacts 

EU — Environmentally  Unsatisfactory 

The  EPA  review  has  identified 
adverse  environmental  impacts  that  are 
of  sufficient  magnitude  that  they  are 
unsatisfactory  from  the  standpoint  of 
public  health  or  welfare  or  evironmental 
quality.  EPA  intends  to  work  with  the 
lead  agency  to  reduce  these  impacts.  If 
the  potential  unsatisfactory  impacts  are 
not  corrected  at  the  final  EIS  stage,  this 
proposal  will  be  recommended  for 
referral  to  the  CEO. 
Adequacy  of  the  Impact  Statement 

Category  1 — Adequate 

EPA  believes  the  draft  EIS  adequately 
sets  forth  the  environmental  impact(s)  of 
the  preferred  alternative  and  those  of 
the  alternatives  reasonably  available  to 
the  project  or  action.  No  further 
analysis,  but  the  reviewer  may  suggest 
the  addition  of  clarifying  language  or 
information. 

Category  2 — Insufficient  Information 

The  draft  EIS  does  not  contain 
sufficient  information  for  EPA  to  fully 
assess  environmental  impacts  that 
should  be  avoided  in  order  to  fully 
protect  the  environment,  or  the  EPA 
reviewer  has  identified  new  reasonably 
available  alternatives  that  are  within 
the  spectrum  of  alternatives  analyzed  in 
the  draft  EIS,  which  could  reduce  the 
environmenta4  impacts  of  the  action. 
The  identified  additional  information, 
data,  analysis,  or  discussion  should  be 
included  in  the  final  EIS. 

Category  3 — Inadequate 

EPA  does  not  believe  that  the  draft 
EIS  adequately  assesses  potentially 
significant  environmental  impacts  of  the 
action,  or  the  EPA  reviewer  has 
identified  new,  reasonably  available 
alternatives  that  are  outside  of  the 
spectrum  of  alternatives  analyzed  in  the 
draft  EIS,  which  should  be  analyzed  in 
order  to  reduce  the  potentially 
significant  environmental  impacts.  EPA 
believes  that  the  identified  additional 
information,  data,  analyses,  or 
discussions  are  of  such  a  magnitude  that 
they  should  have  full  public  review  at  a 


draft  stage.  EPA  does  not  believe  that 
the  draft  EIS  is  adequate  for  the 
purposes  of  the  NEPA  and/or  Section 
309  review,  and  thus  should  be  formally 
revised  and  made  available  for  public 
comment  in  a  supplemental  or  revised 
draft  EIS.  On  the  basis  of  the  potential 
significant  impact  involved,  this 
proposal  could  be  a  candidate  for 
referral  to  the  CEQ. 
Draft  EISs 

ERP  No.  D-AFS-L67015-AK,  Rating 
E02 

Quartz  Hill  Molybdenum  Mine 
Development,  Construction  and 
Operations.  Approval/Permits.  AK. 
SUMMARY:  EPA  identified  potential  air 
quality  standard  violations  associated 
with  the  project  and  recommended  more 
thorough  evaluations  of  the  acid 
generation  potential  of  the  waste  rock, 
water  supply  alternatives,  and  mamine 
mill  tailings  discharge  alternatives. 

ERP  No.  DA-COE-F36006-MN.  Rating 
ECl 

Chaska  Flood  Control  Plan.  Minnesota 
R.,  MN.  SUMMARY:  EPA  is  concerned 
that  the  project  promotes  incompatible 
uses  of  the  floodplain.  EPA  identified 
evacuation  of  floodplain  as 
environmentally  preferred  alternative 
and  recommended  local  governments 
adopt  strict  floodplain  managment 
regulations. 

ERP  No.  D-COE-L32007-WA,  Rating 
ECl 

QuiUayute  R.  Navigation  Project, 
Operation  and  Maintenance,  WA. 
SUMMARY:  EPA  generally  concurs  with 
preferred  alternative,  but  is  concerned 
with  provisions  which  would  allow  for 
fish  entrainment  associated  with 
hydraulic  dredging  after  March  31 
(critical  time  period  for  juvenile  salmon 
migration).  EPA  maintains  that  proper 
scheduling  of  hydraulic  dredging  will 
avoid  entrainment  after  March  31. 

ERP  No.  D-NRC-C06011-NY,  Rating 
LO 

.Nine  Mile  Point  Nuclear  Station,  Unit 
2.  Operating  License,  NY.  SUMMARY: 
EPA  does  not  anticipate  any  significant 
adverse  impacts,  but  requested 
additional  radiological,  air  quality,  and 
groundwater  information. 
FINAL  EISs 

ERP  No.  F-BLM-K07005-NV,  White 
Pine  Coal 

Fired  Electric  Generating  Station. 
Development,  Righ-of-Way,  NV. 
SUMMARY:  The  FEIS  responded  to 
EPAs  concerns  on  the  DEIS  except  that 
the  project  still  lacks  the  required 
Prevention  of  Significant  Deterioration 
(PSD)  permit.  EPA  recommneded  that 
the  Record  of  Decision  reflect  the 
additional  groundwater  studies  which 
will  be  undertiikcn  and  provide  for  the 


implementation  of  necessary  mitigation 
measures. 

ERP  No.  F-COE^-E34023-00,  Sugar 
Creek 

Drainage  Basin,  Flood  Control  and 
Conservation  Plans.  NC  SC.  SUMMARY: 
EPA  believes  the  overall  plan  is  well 
conceived  and  is  in  general  agreement 
with  the  selected  alternatives  to 
alleviate  flooding. 

ERP  No.  F-COE-E60011-00. 
Tennessee 

Tombigbee  Waterway,  Wildlife 
Mitigation  Study,  AL  MS.  SUMMARY: 
Although  there  may  be  legitimate 
differences  of  opinion  regarding  the 
appropriate  methodologies  to  use  in 
determining  mitigation  of  environmental 
losses.  EPA  continues  to  believe  that  the 
US  Fish  and  Wildlife  Service  has  the 
most  comprehensive  expertise  in  making 
mitigation  determinations  and  has  the 
most  accurate  figures  to  formulate 
actual  mitigation. 

Dated:  Octover  16. 1984. 
Allan  Hinch, 

Director,  Office  of  Federal  Activities. 

IFK  Doc.  M-277Za  Filed  10-lS-M:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

National  Industry  Advisory  Committee, 
Common  Carrier  Communications 
Subcommittee;  Meeting 

Pursuant  to  the  provisions  of  Pub.  L. 
92-463,  announcement  is  made  of  a 
public  meeting  of  the  Common  Carrier 
Communications  Subcommittee  of  the 
National  Industry  Advisory  Committee 
(NIAC)  to  be  held  Monday,  November  5, 
1984.  The  Subcommittee  will  meet  at 
9:30  a.m.  at  AT&T  Communications,  1120 
20th  Street.  NW.,  Washington.  D.C.  in 
Conference  Room  A/B  on  the  10th  Floor. 

Purpose:  To  consider  emergency 
communications  matters. 

Agenda 

As  follows: 

1.  Opening  remarks  by  Chainnan. 

2.  Remarks  by  Mimi  Weyforth  Dawson. 
Defense  Commissioner. 

3.  Information  briefing  by  Mr.  J.  Randolph 
MacPherson,  Chief  Regulatory  Counsel 
(Telecommunications),  Department  of 
Defense: 

— Proposed  revisions  to  the  definition  of 
National  Security  and  Emergency 
Preparedness  (NS/EP)  communications 
services  and  circuits. 

— Status  of  National  Communications  System 
review  of  priority  restoration  requirements 
and  procedures. 


4.  Review  by  FCC  staff  of  present  FCC 
rules  and  procedures  for  the  assignment  of 
priorities  for  the  restoration  of  leased 
intercity  private  lines. 

5.  Status  report  by  Mr.  AJan  McKie 
regarding  the  proposed  transfer  of  emergency 
communications  planning  functions  to  the 
Federal  Emergency  Management  Agency 
(FEMA). 

6.  Briefing  by  Mr.  Bruce  Campbell  of  FEMA 
concerning  the  FEMA  National  Emergency 
Management  System  and  describing  its 
organizational  and  functional  capabilities. 

7.  Adjournment. 

Any  member  of  the  public  may  attend 
or  file  a  written  statement  with  the 
Subcommittee  either  before  of  after  the 
meeting.  Any  member  of  public  wishing 
to  make  an  oral  statement  must  consult 
with  the  Subcommittee  prior  to  the 
meeting.  Those  desiring  more  specific 
information  about  the  meeting  may 
telephone  the  NIAC  Executive  Secretary 
in  the  FCC  Emergency  Communications 
Division  at  (202)  634-1549. 
William  }.  Tricarico. 
Federal  Communications  Commission. 

[FR.  Doc.  84-27610  Filed  1(^-18-84:  8:45  am) 
WLUNQ  COOE  6712-01-M 


[Report  No.  1481] 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

October  12, 1984. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e].  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  The  Revision  of  Programming 
and  Commercialization  Policies, 
Ascertainment  Requirements,  and 
Program  Log  Requirements  for 
Commercial  Television  Stations.  (MM 
Docket  No.  83-670) 

Filed  by:  Henry  Geller  and  Donna 
Lampert  on  9-24-84.  Barbara  R.  Shufro  & 
Wilhelmina  Reuben  Cooke.  Attorneys 
for  The  Telecommunications  Research 
and  Action  Center,  et  al.,  on  9-24-84. 

Wiiliam  I.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

[FH  Doc  84-27611  Filed  10-18-84;  8:49  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  ttie  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  0MB  since  the 
last  list  was  published  on  October  12. 

Public  Health  Service 

Health  Resources  and  Services 
Administration 

Subject:  Health  Maintenance 

Organization  National  Data  Reporting 

Requirements— Revision  (0915-0063) 
Respondents:  State  and  Local 

Governments,  Businesses  Non-Profit 

Institutions  » 

0MB  Desk  Officer:  Fay  S.  ludicello 

Alcohol  Drug  Abuse  and  Mental  Health 
Administration 

Subject:  A  Study  of  Patterns  of  Alcohol 
Consumption  Among  Americans  of 
Japanese  Ancestry  and  Native 
Hawaiians — Pilot  Test — New 
Respondents:  Individuals 
0MB  Desk  Officer:  Fay  S.  ludicello 

Food  and  Drug  AdministratioD 

Subject:  Patient  Prescription  Drug 
Information  Study — Revision  (0910- 
0063) 
Respondents:  Individual 
0MB  Desk  Officer:  Bruce  Artim 

Health  Care  Financing  Administration 

Subject:  Comprehensive  Outpatient 
Rehabilitation  Facility  Eligibility  and 
Survey  Forms  and  Information 
Collection  Requirements  in  42  CFR 
488.56,  58.  60.  64,  66,  and  405.262 
(HCFA-359,  HCFA-360,  HCFA-R- 
55)— 

Respondents:  State  survey  agencies 

Subject:  Medicaid  Program  Budget 
Report  HCFA-24— Revision  (0938- 
0101) 

Respondents:  States 

0MB  Desk  Officer:  Fay  S.  ludicello 

Social  Security  Administration 

Subject:  Benefits  for  Individuals  Who 
Perform  Substantial  Gainful  Acfivity 
Despite  Severe  Medical  Impairment 

Respondents:  Disabled  and  Blind 
Supplemental  Security  Income 
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Recipients — Extension — No  Change 

(0960-0267) 
Subject:  Annual  Earnings  Test  Direol 

Mail  Followup  Program  Evaluation 

Questionnaire — New 
Respondents:  Individuals 
Subiect:  SSA/DDS  Cost  F.ffectiver.fss 

Measurement  System  D.ita  Reporting 

Form — New 
Respondents.  Disability  Determination 

Services  Agencies  in  the  Various 

States 
OMB  Desk  Officer:  Robert  |  Fishman 

Copies  of  the  above  informat;<!n 
collection  clearance  packages  can  be 
obtained  by  calling  the  HUS  Reports 
Clearance  Officer  on  202-245-6511 

Wntten  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Buildijig.  Room  3208,  Washington, 
D.C.  20503,  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  October  12. 1984 

Wallace  O.  Keene. 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 

(FT*  Doc-  »4-ZT50e  Rlrd  10-'.»-84  » :«5  am) 
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Centers  for  Disease  Control 

Methodotogies  for  Worksite 
»leurotojdcity  Evahiatton;  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  [CDC]  and  will  be  open  to  the 
public  for  observation  and  participation. 
limited  only  by  the  space  available: 

Date;  October  31, 1984. 

Time:  9  a.m.-4:00  p.m. 

Place  Room  B-86,  Robert  A  Tdft 
Laboratories,  4676  Columbia  Parkwdy. 
Cincinnati.  Ohio  45228. 

Purpose:  To  review  and  discuss  a  project 
intended  to  develop,  instrument,  and  evaluate 
tests  to  screen  worker  populations  for 
neurotoxicity.  Viewpoints  and  suggestions 
from  industry,  organized  labor,  academia. 
other  government  agencies,  and  the  public 
are  invited. 

Additional  information  may  be  obtained 
from;  W.  Kent  Anger,  Ph.D  .  Division  of 
Biomedical  and  Behavioral  Science.  NIOSM. 
CDC,  4678  Columbia  Parkway,  Cincinnati. 
Ohio  45228.  Telephones:  FTS.  684-8383. 
Commercial:  513/684-8383 


Dated:  October  12  l^'l 
Donald  R.  Hopkins, 

Acting  Director.  Centers  fur  Disease  Control 

BIUJMQ  COOC  41SO-1S-M 

Safety  and  Occupational  Healtti  Study 
Section;  Reestablishment 

f\ir8Udnt  to  the  Feiiera!  Advi.sory 
Committee  Act,  Pub.  L  92-163  (5  L'.S.C, 
.^pp*endix  1),  the  Centers  for  Di.sease 
Cor.trol  announces  the  reestablishment 
by  the  Secretary  of  Health  and  Hum,!n 
Services,  on  Septpmhpr  27,  1984,  of  the 
f(^llowing  Federal  advisory  committee: 

Designation:  Safety  and  Orciipationa! 
Health  Study  St'ction 

Purpose;  This  Study  Seftion  shall 
provide  advice  and  make 
recommendations  to  the  Secret.iry.  the 
Assistant  Secretary  for  Health,  the 
Director,  Centers  for  Disease  Control, 
and  the  Director.  National  Institute  for 
Occupational  Safety  and  Health,  on 
Scientific,  research,  and  training  areas 
related  to  occupatioiuil  safety  and 
health  which  are  in  need  of  special 
emphasis  and  on  the  competency 
available  to  meet  such  needs.  The  Study 
Section  shall  provide  review  fur 
scientific  and  technici'l  merit  of  all 
research  and  demonstration  grant 
applications,  as  well  as  fellowships  in 
the  program  areas  related  to  the  cause, 
prevention,  and  control  of  diseases  and 
injuries  in  the  occupational 
environment;  provide  review  for 
educational,  scientific,  and  technical 
merit  of  safety  and  occupational  health 
training  grant  applications;  and  shall 
recommend  grant  applications  which 
merit  support  to  the  appropriate  national 
advisory  council. 

Authority  for  this  committee  will 
expire  June  30. 1986,  unless  the 
Secretary  of  Health  and  Human 
Services,  with  the  concurrence  of  the 
Committee  Management  Secretariat, 
General  Services  Administration, 
formally  determines  that  continuance  is 
in  the  public  interest. 

Dated  Oclober  12.  lS*a4 
Donald  R.  Hopkins, 

Acting  for  Director  Centers  for  Disease 
Conlroi 

!H»  Ooc  »«-i7«»  Filed  10-l^*t   S45lim| 
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Food  and  Drug  Administration 
[Docket  No.  B4G-O3201 

Heinz  U.S.A.;  Filing  of  Petition  for 
Affirmation  of  GRAS  Status 

aqency:  Food  and  Drug  Administration. 


ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  Heinz  U.S.A.  has  filed  a  petition 
(GRASP  4G0290)  proposing  that  the 
generally  recognized  as  safe  (GRAS) 
regulations  be  amended  to  provide  for 
the  safe  use  of  acacia  (gum  arabic)  at  a 
maximum  usage  level  of  6  percent  in 
quiescently  frozen  confection  products. 

DATE:  Comments  by  January  17.  l'J85. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5WK)  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Mary  C.  Custer,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food 
and  Drug  Administration,  200  C  St.  SW., 
VVashini^ton,  DC  20204,  202-426-9463. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
US  C.  348(b)(5)))  and  the  regulations  for 
affirmation  of  GRAS  status  in  §  170.35 
(21  CFR  170.35),  Notice  is  given  that  a 
petition  (GRASP  4G0290)  has  been  filed 
by  Heinz  U.S.A..  Pittsburgh,  PA  15230, 
proposing  that  S  184.1330  (21  CFR 
184.1330)  of  the  generally  recognized  as 
safe  (GRAS)  regulations  be  amended  to 
provide  for  the  safe  use  of  acacia  (gum 
arabic)  at  a  maximum  usage  level  of  6 
percent  in  quiescently  frozen  confection 
products. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the  format 
requirements  outlined  in  \  170.35  is  filed 
by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
GRAS  affirmation. 

Interested  persons  may,  on  or  before 
January  17, 1985,  review  the  petition 
and/or  file  comments  (two  copies, 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  this  use  is  or  is  not 
GRAS.  A  copy  of  the  petition  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch,  between  9 
a  m.  and  4  p.m..  Monday  through  Friday, 
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Dated:  Octobers,  1964. 

Richard  ].  Ronk. 

Actin})  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

\¥V.  l}uc  84-2761S  Filed  10-1B-84;  8:45  am) 
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[Docket  No.  B4F-0316] 

Radiation  Technology,  Inc^  Filing  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Radiation  Technology,  Inc.,  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a  source  of 
gumma  radiation  to  control  insect  and 
microbial  contamination  in  certain  dried 
enzyme  preparations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clyde  A.  Takeguchi,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW,,  Washington,  DC  20204,  202-472- 

5R90. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  4M3815)  has  been  filed  by 
Radiation  Technology,  Inc.,  Lake 
Denmark  Rd.,  Rockaway,  NJ  07866, 
proposing  that  Part  179 — Irradiatioain 
the  Production,  Processing  and  Handling 
of  Food  (21  CFR  Pari  179)  be  amended  to 
provide  for  the  safe  use  of  a  Cobalt  60  or 
Ce.sium  137  source  of  gamma  radiation 
to  control  insect  and  microbial 
infestation  in  certain  dried  enzyme 
preparations  at  doses  not  to  exceed  1 
megarad. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Ddted:  October  9,  1984. 
Richard  |.  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

|FK  Doc  84-27616  hied  10-18-84:  8:45  am] 
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Public  Health  Service 

National  Center  for  Health  Services 
Research;  Assessment  of  Medical 
Technology 

The  Public  Health  Service  (PHS), 
through  the  Office  of  Health  Technology 
Assessment  (OHTA),  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  appropriateness,  and  use 
of  carotid  body  resections  to  relieve 
pulmonary  symptoms. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  in  establishing  Medicare 
coverage  policy.  Any  person  or  group 
wishing  to  provided  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
January  15, 1985,  or  within  90  days  from 
the  date  of  publication  of  this  notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies.  Information 
related  to  the  characterization  of  the 
patient  population  most  likely  to  benefit, 
the  clinical  acceptability,  and  the 
effectiveness  of  this  technology  is  also 
being  sought. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Services 
Research,  Office  of  Health  Technology 
Assessment,  Park  Building,  Room  3-10, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857. 

Dated:  October  15, 1984 
Enrique  D.  Carter, 

Director,  Office  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services  Research. 

|FR  Doc.  84-27885  Filed  10-18-84;  8:45  «mj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Shakopee  Mdewaltanton  Indian 
Reservation  Proclaiming  Certain 
Lands  as  Part  of  the  Reservation  of 
the  Shakopee  Mdewakanton  Sioux 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 


Secretary — Indian  Affairs  by  209  DM 
8.1. 

On  October  11, 1984,  pursuant  to 
authority  contained  in  section  7  of  the 
Act  of  June  18, 1934  (48  Stat.  986;  25 
U.S.C.  467),  the  following  described 
land,  located  in  Scott  County, 
Minnesota,  is  hereby  proclaimed  to  be  a 
part  of  the  Shakopee  Mdewakanton 
Sioux  Reservation. 

The  South  V:  of  the  NEy4  of  the  NWy4  and 
the  NWV*  of  the  NEy4.  except  the  West 
330.00  feet  of  the  North  V4  of  said  NW  V4  of 
the  NEy4,  as  measured  at  right  angles  to  the 
West  line  thereof.  Also  except  the  North 
896.87  feet,  as  measured  along  the  East  and 
West  lines,  of  that  part  of  said  Northwest  V* 
of  the  NEy4  lying  East  of  the  West  330.00  feet, 
as  measured  at  right  angles  to  the  West  line 
of  said  NWy4  of  NEVi.  All  in  Section  33, 
Township  115,  Range  22.  Scott  County. 
Minnesota. 

The  above  parcel  contains  35  acres 
more  or  less  and  is  subject  to  all  valid 
existing  easements,  rights-of-way  and 
other  rights  of  record. 

Dated:  October  11. 1984. 
)ohn  W.  Fritz, 

Acting  Assistant  Secretary — Indian  Affairs, 

[FR  Doc.  84-27855  Filed  10-18-84;  8:45  imj 
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Bureau  of  Land  Management 

[M-61069] 

Realty  Action,  Musselshell  County,  MT 

agency:  Bureau  of  Land  Management, 
Miles  City  District  Office,  Interior. 
action:  Notice  of  Realty  Action  M- 
61069,  Exchange  of  Public  and  Private 
Lands  in  Musselshell  County,  Montana. 

SUMMARY:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716: 

Principal  Meridian,  Montana 

T.  9  N.,  R.  25  E., 
Sec.  19,  SEl/4: 
Sec.  20,  All: 
Sec.  28,  SEl/4: 
Sec.  29.  All; 
Sec.  33,  Nl/2,  SEl/4. 
Aggregating  2.080  acres. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  in  the  following 
described  lands: 

Principal  Meridian,  Montana 

T.  8  N.,  R.  24  E., 

Sec.  2,  Lots  9,10,15,16  Sl/2  and  11  acres 
within  Lots  13  and  14  de8Cril>ed  as:  The 
point  of  begirming  lies  16  rods  north  of 
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the  southeast  comer  of  Lot  14.  From  this 
point,  run  south  16  rt3ds  to  the  southeast 
comer  of  Lot  14.  then  west  IbO  rods,  then 
north  6  rods,  then  northeasterly  to  the 
f)oint  of  beginning.  (This  metes  and 
bounds  description  taken  from  deed  in 
Musselshell  County  Courthouse). 

Sec  10,  SEl/4; 

Sec  11,  All: 

Sec.  12.  All; 

Sec.  14.  Nl/2.\El/4.  SWS1/4NE1/4,  NWl/ 
4. 

Aggregating  2.211  acres. 

DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management. 
Garryowen  Road,  P.O.  Box  940,  Miles 
City,  Montana  59301. 

Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  Final  determination  of  this 
department. 

FOn  FURTHER  INFORMATION  CONTACT: 
Information  related  to  this  exchange, 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  Billings  Resource  Area  Office,  810 
East  Main,  Billings,  Montana  59101. 
SUPPLEMENTARY  MFORMATION:  The 
purpose  of  this  exchange  is  to  provide 
management  enhancement  in  providing 
vehicle  access,  improved  wildlife 
habitat,  and  increased  rocreational 
access.  This  exchange  will  improve  a 
multiple-use  federal  program  including, 
but  not  limited  to  recreation,  wildlife 
habitat  and  efficiency  of  management. 

The  exchange  is  consistent  with  the 
Bureau's  planning  for  the  lands  involved 
and  has  been  discussed  with  state  and 
local  officials.  Musselshell  County 
Commissioners  were  consulted  on 
March  6, 1984,  and  concurred  there  is  no 
need  for  a  public  meeting  to  be  held.  The 
public  interest  will  be  served  by  making 
the  exchange.  The  publication  of  this 
notice  segregates  the  public  lands 
described  above  from  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

The  exchange  will  be  made  suhiect  to 

1  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945,  for  lands  being  transferred 
out  of  Federal  ownership 

2.  The  reservation  to  the  United  States 
of  minerals  interests  in  the  lands  being 
transferred  out  of  Federal  ownership 


3.  All  valid  existing  rights  (e.g.  rights- 
of  way,  easements,  and  leases  of 
n:(  (ird.) 

4  Value  equalization  by  cash 
p.ivment  or  acreage  adjustment 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4n0  4-2[b) 

Ddted   October  9,  19H4. 
Ray  Brubaker. 
Di^'.ni  t  \furryt'r 
[l-KDtx    •♦-2'tl.SZ  Kil»d  111-1  >vwt   ■!  4".  nm) 
WLUNO  COOC  43tO-OM-M 


Fish  and  Wildlife  Service 

Receipt  of  Application  for  Permit;  San 
Francisco  Zoological  Garden 

.Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
rrvirine  mammal  permit  to  import  a  poKir 
bear  as  authorized  by  the  Marine 
.Mammal  Protection  Act  of  1972  (16 
r  S.C.  1361-1407)  and  the  Regulations 
governing  the  taking  and  importing  of 
Marine  Mammals  (50  CFR  Part  18) 

1.  Applicant;  San  Francisco  Zoological 
(larden.  Zoo  Road  and  Skyline 
Boulevard,  San  Francisco,  CA. 

2  Type  of  Pemnit:  Import. 

3  .\ame  and  .Number  of  Animals: 
Polar  bear  {Ursus  n:iin!imiis]  -1-. 

4.  Type  of  Activity:  Public  display 

5  Period  of  Activity:  Import  upon 
issuance  of  import  permit  for  perm.inent 
public  display. 

The  purpose  of  this  applic<ition  is  to 
i.mport  from  Manitoba.  (Canada,  a  2''? 
year  old  nuisance  polar  he,ir  that 
currently  is  being  held  in  Churchill  b> 
the  Manitoba  Department  of  Natural 
Resources 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Commriee  of  Sc:ien'ific  Advisors, 

The  application  has  been  assigned 
PRT=  683R15.  Written  data  or  views,  or 
re(juests  for  copies  of  the  complete 
application  or  for  a  public  hearing  on 
this  application  should  he  submitted  to 
'he  Director,  U.S.  Fish  and  Wildlife 
Service  (FWTO).  P  O  Box  3854. 
Arlington.  VA  22203,  within  30  davs  of 
the  publication  of  this  notice 
Individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate    The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director 

All  statement  and  opinions  contained 
;n  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
United  States  Fish  and  Service. 


Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  houis 
in  room  601,  1000  N.  Glebe  Road, 
Arlington,  V'A. 

0<iti'd  Oi  Inber  I'l.  1^84 
R.K.  Robinson, 

Chief,  f'frw:!  Branch,  Federal  Wildlife  Permit 
Of'irr 

IFB  Dij..   (M  J-BJ.  Ki.  J  1(>-UH*4  l)4i«m) 
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Receipt  of  Application  for  Permit; 
International  Animal  Exchange,  et  al. 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Fndangered  Species  Act  of  1973.  as 
amended  (16  US  C.  1531,  p/  ari^  ] 

Applicant:  International  Animal 
Exchange,  Ferndale,  MI;  PRT  -B83073 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  and  one  female  captive-bred 
Andean  condor  [Vultur gryphus]  and 
export  them  to  Seoul  Grand  Park  Zoo, 
Korea  for  enhancement  of  propagation 

Applu.ant;  Wildlife  Branc  h/Natural 
Resources  Division,  Fort  biang,  NC;  AFP 
=  3759B.M 

The  applicant  requests  a  permil  to 
lake  (band,  harass)  red-cockaded 
woodpeckers  [Picoides  borealis]  in  the 
Fort  Bragg  area  for  scientific  research. 

.•\pplicant:  Wild  World  Animal  Park, 
Bastrop,  TX;  APP  »2658BM 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  from 
Frank  Thompson  Inc..  Bradenton,  Fl.  a 
criptive-bred  ocelot  [Felis  pardaiis]  for 
enhancement  of  propagation 

Applicant:  Herp  Osteo  Sprnniens. 
Canoga  Park,  CA:  PRT-G843n 

The  applicant  requests  a  perr.rt  to 
export  to  Japan,  skeletal  prep.irations  of 
the  toilowmg  species:  (1)  Afiican  dw.irf 
crocodile  [Osteulat'nws  t.  ti-truspis]  [2\ 
American  crocodiles  [Crocodylus 
acutus).  12)  mugger  crocodiles  (C.  p. 
Palustns]  and  (1)  black  caiman 
[Meluiiusuchus  /J.'.vfr)  for  scientific 
research  purposes. 

Applicant;  Vance  Grannis,  |r .  Inver 
Cirove  Hgts,  MN;  PRT-682t>05 

The  applicant  requests  a  permit  to 
import  5  pairs  of  each  of  the  following 
captive-red  pheasants:  hai-tailed 
[Svrmaticijs  hi.niaic]  Mikado  (5 
nukado].  Elliot's  (S.  e.V;.-)/;'),  Edward's 
[Luphura  rdnard^:'].  and  Sv\-inhoe's  (/.. 
Sivinhon]  from  Robert  Gardner, 
Peterborough,  Ontario,  Canada  for 
enhancement  of  propagation 


Federal  Register  /  Vol.  49.  No.  204  /  Friday.  October  19.  1964  /  Notices 41113 


Applicant:  Kansas  City  Zoological 
Gardens,  Kansas  City,  MO;  PRT-684035 

The  applicant  requests  a  permit  to 
import  2  captive-bred  Japanese  cranes 
[Cms  japonenis]  from  the  Carl 
Hagenbeck  Tierpark,  Hamburg,  West 
Germany,  for  enhancement  of 
propagation. 

Applicant;  Charles  C.  Nugent, 
Kiniboiton,  OH;  APR  #3490BM 

The  applicant  requests  a  permit  to 
purchase  13  captive-bom  Hawaiian  (- 
nene)  ^eese  /Nesochen  (-BrantaJ 
sandvicensis]  in  interstate  commerce 
from  Sherwood  Costen,  Point  Pleasant, 
WV  for  enhancement  of  propagation. 

Applicant:  Jackson  Zoological  Park 
Jackson,  MS;  PRT-683664 

The  applicant  requests  a  permit  to 
export  one  male  captive-bom  red- 
fronted  lemur  [Lemur  fulvus  rufus]  to  the 
S:iarbucken  Zoo.  Saarbucken,  West 
Germany  for  enhancement  of 
propagation. 

Applicant:  Jackson  Zoological  Park, 
Jackson.  MS;  APP  #3g22BM 

The  applicant  requests  a  permit  to 
export  one  male  captive-bom  Brazilian 
tapir  [Tapirus  terrestris)  to  the  Ruhr 
Zoo,  Gelsenkirchen,  West  Germany  for 
enhancement  of  propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  601, 1000  North  Glebe  Road, 
Arlington,  Virginia,  or  by  writing  to  the 
Director,  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  3654.  Arlington.  Virginia  22203. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT/APP  number  when  submitting 
comments. 

Dated:  October  12,  1984. 
R.K.  RobinKm. 

Chief,  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

|FK  Doc  »4-Z7BZ1  Piled  10-I»-M:  1:46  im) 
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Minerals  Management  Service 

Developmenft  Operatlone  CoordinatkMi 
Document;  Texaco,  U.S.A. 

aqency:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Texaco  U.S.A.  has  submitted  a  DOCD 


describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0310,  Block  218. 
South  Marsh  Island  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Louisa  and 
Morgan  City,  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  October  11, 1984. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  October  11, 1984. 
)ohn  L  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  S4-Z7SSe  Pllad  ia-lB~M:  S:43  ami 
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Development  Operations  Coordination 
Document;  Texaco,  U.SJL 

AOENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a  ' 

Proposed  Developent  Operations 

Coordination  Document  (DOCD). 


Notice  is  hereby  given  that 
Texaco,  U.S.A.  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2868,  Block  31, 
Vermilion  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 


support  activities  to  be  conducted  from 
onshore  bases  located  at  Louisa  and 
Morgan  City,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  October  9, 1984. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  goveming  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  October  10, 1984. 
John  L  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

(FK  Doc.  64-Z7U7  Piled  lO-lS-84.  StM  un) 
BHJJNaCOOC  4S1»-IM-M 


National  Parle  Service 

Upper  Delaware  National  Scenic  and 
Recreatlonai  River,  Meeting 

AOENCv:  Upper  Delaware  Citizens 

Advisory  Council,  National  Paric 

Service. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
DATE  October  28, 1984,  7:00  p.m. 
address:  Town  of  Tusten, 
Narrowsburg.  New  York. 


FOR  FURTHBR  IPOWJATION  COWTACr 

John  T.  Hutzky,  Superintendent,  Upper 
Delaware  National  Scenic  and 
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Recreational  River.  Drawer  C, 

Narrowsburg.  NY.  12764-0159.  (717) 

729-7135. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704(0  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-625. 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  items 
regarding  continuance  of  discussion  of 
requirements  for  a  river  management 
plan.  The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreational  River.  Drawer  C, 
Narrowsburg,  NY.  12764-0159.  Minutes 
of  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  and 
Recreational  River,  River  Road,  1^4 
miles  north  of  Narrowsburg,  NY., 
Damascus  Township.  Pennsylvania 

Dated.  October  15,  1984. 
John  W.  Bond. 

Acting  Regional  Director.  Mid-Atlantic 
Region. 

|FH  Doc  «4-276rB  Filed  10-18-*4  S4Sam| 
BILUNG  COOC  4310-7TMI 


Information  Collection  Submitted  for 
Review  Under  the  Paperwortc 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comment  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official.  Washington,  DC 
20503.  telephone  202-395-7340. 
Title:  National  Register  of  Historic 

Places  Inventory-Nomination  Form 


Abstract:  The  form  collect  information 
which  is  necessary  to  conform  to  the 
requirements  of  the  National  Historic 
Preservation  Act. 

Bureau  Form  Number:  10-900  A  10-900a 

Frequency:  On  Occasion 

Description  of  Respondents:  Individuals; 
State  and  Local  Governments 

Annual  Responses:  6,392 

Annual  Burden  Hours:  92,964 

Bureau  Clearance  Officer:  Russell  K 
Olsen. 
Udted  October  n   1984. 

Russell  K.  Olsen. 

Information  Collection  Clearance  Officer. 

I'rTI  D,»    M- -■"«.'..!  V:\na  I0-l»~a4  i14Sam| 
BILLIMO  COOC  4310-70-41 

Fish  and  Wildlife  Service 
Bureau  of  Land  Management 

Proposed  Guidelines  for  Alaska  Land 
Bank  Program  Availability 

agency:  .National  Park  Service:  US 
Fish  and  Wildlife  Service;  Bureau  of 
Land  .Management.  Interior. 

action:  F.xtension  of  Comment  Period 
on  Proposed  Guidelines. 

summary:  The  Alaska  Land  Bank 
Program  was  established  by  section  907 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  94  Stat.  2371,  43 
use.  1936,  which  provides  that  certain 
private  landowners  may  participate  in 
the  Land  Bank  Program  by  entering  into 
a  written  agreement  with  the  Secretary 
regarding  the  use  and  development  of 
their  lands.  The  program  was 
established  to  "enhance  the  quantity 
and  quality  of  Alaska's  renewable 
resources  and  to  facilitate  the 
coordinated  management  and  protection 
of  Federal,  Stale  and  Native  and  other 
private  lands."  43  U.S.C.  1636(a). 

On  June  26,  1984  the  Department 
published  a  notice  in  the  Federal 
Register.  49  FR  26154,  requesting 
com.ments  on  the  proposed  guidelines  on 
or  before  September  27.  1984.  As  a  result 
of  several  requests  for  an  extension  of 
the  comment  period,  the  Department  has 
determined  to  extend  the  comment 
period  until  December  15,  1984. 

Comments  should  be  directed  to; 
William  P.  Horn,  Deputy  Under 
Secretary,  Department  of  the  Interior, 
Washington,  DC.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Watts,  Assistant  Solicitor, 
Conservation  and  Wildlife,  Department 
of  the  Interior,  Washington,  D.C.  20240. 


Dated:  October  9,  19B4. 
William  P.  Horn. 

Deputy  Undersecretary. 

1KB  Dor  8*-2'BS4  Filed  ll)-18-»4  6  45  am) 
BILLINO  CODE  4310-70-M 

Bureau  of  Reclamation 

Municipal  and  Industrial  Water  Service 
Ratesetting  Policy,  Central  Valley 
Project  (CVP),  CA.;  Availability  of 
Policy  Options  Document  and  Intent  to 
Hold  Public  Workshops  and  Hearings 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation,  has 
developed  a  municipal  and  industrial 
(M&I)  water  ratesetting  option  paper  for 
the  CVP.  The  paper  was  prepared 
pursuant  to  the  Reclamation  Projects 
Act  of  1939  (53  Stat.  1187),  Pub.  L.  88-44 
(.^ct  of  |une  21,  1963,  77  Stat.  68),  and 
the  Reclamation  Reform  Act  of  1982, 
title  II,  Pub.  L.  97-293  (96  Stat.  1263). 

The  CVP  was  originally  authorized  as 
an  Army  Corps  of  Engineers  project  by 
the  Rivers  and  Harbors  Act  of  August 
30,  1935  (49  Stat.  1028, 1038). 
Congressional  reauthorization  of  the 
project  under  Reclamation  law  was 
provided  in  Section  2  of  the  Rivers  and 
Harbors  Act  of  August  26, 1937  (50  Stat. 
844),  and  by  the  Rivers  and  Harbors  Act 
of  October  17,  1940  (54  Stat.  1198). 
Congress  further  reauthorized  the 
project  by  the  Act  of  October  14. 1949 
(63  Stat.  852)  and  the  Act  of  September 
26, 1950  (64  Stat.  1036).  Additional  units 
were  authorized  by  the  Congress  as 
integral  parts  of  the  project  by  the  Acts 
of  August  12,  1955  (69  Stat.  719);  June  3, 
1960  (74  Stat.  156);  October  23, 1962  (76 
Stat.  1191  and  1192);  September  2. 1965 
(79  Stat.  615);  August  19. 1967  (81  Stat. 
167);  August  27,  1967  (81  Stat.  173); 
October  23,  1970  (84  Stat.  1097);  and 
September  28,  1976  (90  Stat.  1328). 

The  initial  M&I  water  service 
contracts  for  the  CVP  were  written  for  a 
term  of  40  years.  Water  rates  wer^; 
established  for  each  service  area  and 
remained  constant  during  the  contract 
term.  The  initial  CVP  water  rate 
structure  for  M&I  was  $9.00  per  acre-foot 
in  the  Sacramento  Valley  near  the 
source  of  supply,  and  was  $10.00  per 
acre-foot  for  all  service  in  the  San 
Joaquin  Valley  south  of  the  Sacramento- 
San  Joaquin  River  Delta.  Since  the  late 
1960's,  it  has  become  evident  that  fixed- 
rate  contracts  do  not  ensure  return  of  an 
appropriate  share  of  the  project  costs  to 
the  Treasury.  M&I  contracts  entered  into 
since  1970  have  rate  change  provisions, 
but  the  early  ones  are  severely 
restricted. 
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The  establishment  of  a  projectwide 
MS  I  ratesetting  policy  for  the  CVP  is  a 
complex  undertaking.  Previous  efforts 
inrliuied  a  series  of  public  hearings  on 
the  1981  ratesfctling  proposal  from  which 
( omments  have  been  incorporated  into  a 
pohcy  options  document. 

The  proposed  ratesetting  policy 
options  document  has  been  developed 
to  ensure  adequate  returns  to  the 
Treasury,  and  to  provide  equitable 
i.riHrjjes  anionj^  water  users  for  services 
r;?ceived.  The  proposed  policy  is 
formalized  and  is  available  for  review 
by  interested  parties.  The  policy  options 
document  reviews  the  water  rate  history 
of  the  CVP  and  discusses  the  need  for  a 
standard  ratesetting  policy.  The 
calculations  reflect  application  of  the 
various  proposed  policy  options. 

The  proposed  policy  options 
document  includes  several  feasible 
aiter!idfives  for  consideration.  Sample 
I  dlculations  which  demonstrate  the 
impacts  of  the  proposals  are  provided  to 
pnhance  understanding  of  the 
aitcTp.atives. 

lo  facilitate  an  indepth  understanding 
of  this  proposal,  there  will  be  a  series  of 
informs!  workshop  sessions  at  which 
tliH  policy  options  and  calculations  will 
be  explained  in  detail.  TTiere  will  be 
ample  opportunity  for  open  discussion 
and  to  ask  questions.  The  sessions  are 
open  to  the  general  public  and  are  to 
promote  an  exchange  of  ideas  and  to 
answer  questions  prior  to  the  public 
hedi'ngs.  All  workshops  will  begin  at 
1.00  p.m.  in  the  following  locations. 
CoHi  ord — Tuesday,  October  23, 1984,  at 

the  Concord  Inn  (Walnut  Room),  1401 

Willow  Pass  Road 
Krostri— Thursday,  October  25, 1984,  at 

I  h<;  Fresi-'o  Convention  Center  (Wine 

Kooni),  7CK)  M  Street 
Sacramento — Tuesday,  October  30, 1984, 

Kt  1  he  Convention  Center,  Activities 

Bid-  (Yuba/Placer  Room),  14fh  &  K 

T'lrf-ots 

PiiDlir.  hearings  dates  have  been 
SI  heduled  to  receive  comments  on  the 
prunnsfd  ro'icy  options  document  from 
intert  .iW-"''  ndividuals  and 
orgaiiiv<tio::s.  The  pubhc  hearings  will 
be^in  at  1:00  p.m.  in  the  following 
locations; 
Concord — Tuesday,  December  4, 1984, 

at  the  Concord  Inn  (Walnut  Room), 

1401  Willow  Pass  Road 
Fresno — Thursday,  December  6, 1984,  at 

The  Fresno  Convention  Center  (Wine 

Rooml.  700  M  Street 
Sacramento — Tuesday,  December  11, 

1984,  at  The  Convention  Center, 

Activities  Bldg.  (Yuba/Placer  Room). 

14th  &  K  Streets 

Requests  to  speak  may  be  made  at  the 
hearings.  Those  individuals  or 


organizations  which  desire  to  speak  at  a 
specified  time  should  send  a  written 
request  for  such  to  the  address  listed 
below.  Each  hearing  will  continue  until 
all  persons  desiring  to  comment  have 
been  heard. 

The  time  permitted  for  oral 
presentations  at  the  hearings  should  be 
limited  to  15  minutes  per  speaker. 
Speakers  will  not  he  permitted  to  trnde 
or  consolidate  their  scheduled  time  to 
m?ke  longer  individual  presentations. 
However,  the  person  presiding  at  the 
hearing  may  allow  additional  oral 
comments  by  anyone  after  all  scheduled 
speakers  have  been  heard.  Written 
statements  by  persons  who  desire  to 
supplement  their  oral  pre.sentaticns  may 
be  submitfL'd  to  the  Regional  Director  at 
the  address  listed  below.  Any  such 
written  statLments  or  other  commi^nts 
on  the  ratesetting  policy  will  be 
accepted  through  January  15, 19b5. 

Copies  of  the  draft  policy  may  be 
obtained  without  charge  by  writing  to 
the  Regional  Di.''ector,  Bureau  of 
Reclamation,  Water  Rate  Policy  (MP- 
440),  2000  Cottage  Way,  Sacramento. 
California  9.'){^25.  Questions  by 
telephone  should  be  directed  to  Donna 
Tegelman  at  (916|  434-^540. 

Ddlfd:  October  17,  1984. 

Kenneth  R.  Pedde, 

Acting  Assistant  Commissioner  of 
Reclamatiun. 

|FR  Doc  64-:r8n5  r'llnd  10-lb-g4.  8  4.5  a-n| 
BIUING  CODE  431(M)»-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  a.s  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  L'.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  IC  Industrie^,  inc..  One 
Illinois  Center,  111  East  Wrcl^er  Drive. 
Chicago,  Illinois  60601. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

Abex  Corporation,  Six  Landmark 
Square,  Stamford,  Connecticut  06902- 
2288  (Incorporated  in  Delaware) 

Accent  International,  Inc.,  400  South 
Fourth  Street,  St.  Louis.  Missouri 
63102  (Incorporated  in  Delaware) 

Alton  Manufacturing  Company.  4830 
Transport  Drive.  Dallas.  Texas  75247 
(Incorporated  in  Texas) 


Bolingbrook  55  Corporation.  Ill  East 

Wacker  Dr.,  27th  Floor,  Chicago, 

Illinois  60601  (Incorporated  in  Illinois) 
Boston  Bean  Pot.  Inc..  400  South  Fourth 

Street.  St.  Louis,  Missouri  63102 

(Incorporated  in  Massachusetts) 
EubLle-Up  Company.  Inc..  2600  North 

Tiilmdn  Avenue,  Chicago.  Illinois 

6.06i8  (Incorporated  in  Delaware) 
Chesley  Industries,  Inc..  20775  Chesley 

Drive,  Farmington.  Michigan  48204 

(Incorporated  in  Michigan) 
Chicago  Intermodal  Company.  233  North 

Michigan  Avenue,  Chicago.  Illinois 

tj0601  (Incorporated  in  Delaware) 
Cosmic  Enterprises,  Inc.,  225  North 

.Michigan  Avenue.  Chicago.  Illinois 

Cutj'il  (Inc(,rporateri  in  Delaware) 
Cosmic  Stores,  Inc.,  22.)  North  Michigan 

Avenue.  Chicago,  Illinois  60601 

(i.-'.corporated  in  New  York) 
Cove  Development  Corporation,  111  E. 

Wacker  Dr..  27th  Floor.  Chicago, 

lihnois  60601  (Incorporated  in 

Delaware) 
Ddd's  Root  I?eer  Con.pany,  2800  .North 

Talman  Avenue.  Chicajjo,  Illinois 

60618  (Incorporated  in  Illinois) 
F.nvirnn  of  Inverrary.  Inc.,  Ill  E.  Wacker 

Dr..  27th  Floor.  Chicago,  Illinois  60601 

(Incorporated  in  Florida) 
Friend  Brothers,  Inc..  400  South  Fourth 

Street,  St.  Louis,  Missouri  63102 

(Incorporated  in  Massachusetts) 
GM&O  Land  Company,  233  North 

Michigan  Avenue.  Chicago,  Illinois 

60601  (Incorporated  m  Mississippi) 
Gas  Welding.  Inc.  401  South  Rohlwing, 

Addison.  Illinois  60101  (Incorporated 

in  Illinois) 
Genadco  Advertising  Agency,  Inc.,  1745 

North  Kolmar  Avenue,  Chicago. 

Illinois  60t>39  (Incorporated  in  Illinois) 
Helvetia  Redevelopment  Corporation. 

400  South  Fourth  Street,  St.  Louis. 

Missouri  63102  (Incorporated  in 

Missouri) 
Helvetia  Leasing  Corporation,  400  South 

Fourth  Street.  St.  Louis,  Missouri 

63102  (Incorporated  in  Delaware) 
Hussman  Acceptance  Company,  12999 

St.  Charles  Rock  Road.  Bridgeton, 

Missouri  Bvi014  (Incorporated  in 

Missouri) 
Hussman  Corporation.  12999  St.  Charles 

Rock  Road,  Bridgeton,  Missouri  63044 

(Incorporated  in  Delaware) 
Hussman  Refrigeration.  Inc.,  12999  St. 

Charles  Rock  Road,  Bridgeton, 

Missouri  63044  (Incorporated  in 

Missouri) 
Cypress  Bend  Corporation,  111  E. 
Wacker  Dr..  27th  Floor,  Chicago, 

Illinois  60601  (Incorporated  in  Florida) 
IC  Equipment  Leasing  Company,  111 

East  Wacker  Dr.,  27th  Floor,  Chicago, 

Illinois  60601  (Incorporated  in  Illinois) 
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IC  Equities.  Inc.,  Ill  East  Wacker  Dr., 

27th  Floor.  Chicago,  Illinois  60601 

(Incorporated  in  Delaware) 
IC  Industries.  Inc.,  Ill  E.  Wacker  Dr., 

27th  Floor.  Chicago,  Illinois  60601 

(Incorporated  in  Delaware) 
IC  Leasing  Inc.,  Ill  E.  Wacker  Dr.,  27th 

Floor.  Chicago,  Illinois  60601 

(Incorporated  in  Delaware) 
IC  Products  Inc..  Ill  E.  Wacker  Dr  .  27th 

Floor,  Chicago,  Illinois  60601 

(Incorporated  in  Delaware) 
ICP  Holding  Corp.,  Ill  E.  Wacker  Dr , 

27th  Floor,  Chicago,  Illinois  60601 

(Incorporated  in  Indiana) 
Illinois  Center  Corporation,  111  East 

Wacker  Dr.,  27th  Floor,  Chicago, 

Illinois  60601  (Incorporated  in 

Delaware) 
International  Stamping  Co.,  Inc  .  225 

North  Michigan  Avenue,  Chicago, 

Illinois  60601  (Incorporated  in 

Wisconsin) 
Kolmar  Products  Corporation.  1745 

North  Kolmar  Avenue.  Chicago. 

Illinois  60639  (Incorporated  in 

Wisconsin) 
Krack  Corporation,  401  South  Rohlwing. 

Addison.  Illinois  60101  (Incorporated 

in  Illinois) 
Hulh  Manufacturing  Corporation,  225 

North  Michigan  Avenue,  Chicago, 

Illinois  60601  (Incorporated  in 

California) 
Midas  International  Corporation,  225 

North  Michigan  Avenue.  Chicago. 

Illinois  60601  (Incorporated  in 

Delaware) 
Midas  Properties,  Inc..  225  North 

Michigan  Avenue,  Chicago,  Illinois 

60601  (Incorporated  in  New  York) 
Midas  Realty  Corporation,  225  North 

Michigan  Avenue,  Chicago,  Illinois 

60601  (Incorporated  in  Delaware) 
Mississippi  Valley  Corporation,  233 

North  Michigan  Avenue,  Chicago, 

Illinois  60601  (Incorporated  in 

Delaware) 
Muffler  Corporation  of  America,  225 

North  Michigan  Avenue,  Chicago, 

Illinois  60601  (Incorporated  in  Illinois) 
Wine  *  Spirits  Enterprises,  Inc.,  400 

South  Fourth  Street,  St.  Louis. 

Missouri  63102  (Incorporated  in 

Missouri) 
North  Carolina  Corp.,  400  South  Fourth 

Street,  St.  Louis,  Missouri  63102 

(Incorporated  in  Massachusetts) 
Oak  Village  Development  Corp.,  Ill 

East  Wacker  Dr.,  27th  Floor.  Chicago, 

Illinois  60601  (Incorporated  in 

Delaware) 
Pepsi-Cola  General  Bottlers,  Inc.,  1745 

North  Kolmar  Avenue.  Chicago, 

Illinois  60639  (Incorporated  in 

Delaware) 
Pet  Incorporated.  400  South  Fourth 

Street.  St.  Louis,  Missouri  63102 

(Incorporated  in  Delaware) 


P.  V.  Foods.  Inc.,  400  South  Fourth 

Street,  St.  Louis.  Missouri  63102 

(Incorporated  in  Minnesota) 
LaSalle  Properties,  Inc.,  900  Commerce 

Road  East,  Suite  107,  New  Orleans. 

Louisiana  70123  (Incorporated  in 

Louisiana) 
Mid-America  Improvement  Corporation, 

111  East  Wacker  Dr.,  27th  Floor, 

Chicago,  Illinois  60601  (Incorporated 

in  Illinois) 
S  &  T  South,  Inc.,  HI  East  Wacker  Dr , 

27th  Floor,  Chicago,  Illinois  60601 

(Incorporated  in  Illinois) 
St.  Louis  Lithographing  Company,  400 

South  Fourth  Street,  St.  Louis, 

Missouri  63102  (Incorporated  in 

Missouri) 
South  Properties,  Inc  ,  111  East  Wacker 

Dr.,  27th  Floor,  Chicago,  Illinnis  BOfiOl 

(Incorporated  in  Illinois) 
Southland  Canning  &  Packing  Co.  Inc.. 

400  South  Fourth  Street,  St.  Louis. 

Missouri  63102  (Incorporated  in 

Louisiana) 
Spartanburg  Dairy.  Inc..  400  South 

Fourth  Street.  St.  Louis,  Missouri 

63102  (Incorporated  in  Georgia) 
Stuckey's  Inc..  400  South  Fourth  Street. 

St.  I.ouis.  Missouri  63102 

(Incorporated  in  Delaware) 
Stuckey's  Stores,  Inc.,  400  South  Fourth 

Street,  St.  Louis,  Missouri  63102 

(Incorporated  in  Delaware) 
William  Underwood  Company  (M.iinej. 

400  South  Fourth  Street.  St.  Louis, 

Missouri  63102  (Incorporated  in 

Maine) 
William  Underwood  Company  (Mass  ), 

400  South  Fourth  Street,  St.  Louis 

.Missouri  63102  (Incorporated  in 

Massachusetts) 
California  Speciality  Stores,  Inc..  400 

South  Fourth  Street,  St.  Louis. 

Missouri  63102  (Incorporated  in 

California) 
Richardson  &  Robbins  Co  .  400  South 

Fourth  Street,  St.  Louis,  Missouri 

63102  (Incorporated  in  Delaware) 
S  &  T  of  Mississippi,  Inc.,  Ill  East 

Wacker  Dr..  27th  Floor.  Chicago. 

Illinois  60601  [Incorporated  in 

Mississippi) 
Violet  Packing  Co..  Inc.,  400  South 

Fourth  Street,  St,  Louis,  Missouri 

63102  (Inc(;rporated  in  Louisiana) 
Hassmann  International,  Inc,  12999  St 

Charles  Rock  Road,  Bridgeton, 

Missouri  63044  (Incorporated  in 

Delaware) 
Illinois  Central  Export  Corporation,  Six 

Landmark  Square,  Stamford, 

Connecticut  06902-2268  (Incorporated 

in  Delaware) 
Krack  Corporation  International,  401 

South  Rohlwing.  .Addison.  Illinois 

60101  (Incorporated  in  Delaware) 
Pet  International  Sales,  Inc.,  400  South 

Fourth  Street,  St,  Louis,  Missouri 

R3102  (Incorporated  in  Delaware) 


Hussann  Distributing  Company,  Inc.. 

10420  Baur  Boulevard,  St.  Louis, 

Missouri  63132  (Incorporated  in 

Delaware) 
IC  Acquisition  Company.  400  South 

Fourth  Street.  St.  Louis,  Missouri 

63102  (Incorporated  in  Delaware) 
Mexican  Holding  Co.,  12999  St,  Charles 

Rock  Road,  Bridgeton,  Missouri  63044 

(Incorporated  in  Missouri) 
Midas  Euro.  Inc.,  225  North  Michigan 

Avenue,  Chicago,  Illinois  60601 

(Incorporated  in  Delaware) 

1.  Parent  corporation  and  address  of 
principal  office;  Miller  Transporters. 
Inc.,  Post  Office  Box  1123,  Jackson. 
Mississippi  39215-1123 

2,  Wholly-owned  subsidiaries,  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation:  Mississippi 
Bfindag.  Inc.,  a  Mississippi  corporation. 

1  Parent  corporation:  Sage  Foods. 
Inc.  999  E.  Touhy.  Suite  200,  Des 
Plaines,  IL  60018. 

2.  Wholly-owned  subsidiaries; 

(1)  Infra-Red  Foods  Corp.,  Illinois 
Corporation: 

(2)  Practical  Packaging  Unlimited, 
California  Corporation; 

(3)  Sage  Coach  Express.  Inc.  Illinois 
Corporation. 

James  H.  Bayne, 
Sfcretary 

|FB  Doc  84-J-6;3  Kli.-d  IO-lH-84  B45dm| 
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(Finance  Docket  No.  30562] 

The  Baltimore  and  Ohio  Railroad  Co.— 
Trackage  Rights  Exemption 

On  September  20,  1984.  The  Baltimore 
and  Ohio  Railroad  Company  (D&O)  filed 
a  notice  of  exemption  for  trackage  rights 
over  a  line  of  track  of  the  Chicago  South 
Shore  and  South  Bend  Railroad 
Company  (CSS&SB)  between  mileposi 
•43  94,  near  Porter  (BaiUy),  LN.  and 
milepost  57.78,  near  Gary  (Coff).  LN,  a 
total  distance  of  13.84  miles. 

This  transaction  is  within  a  corporate 
family  and  comes  within  that  class  of 
transactions  described  in  49  CFR 
1180.2(d)(3)  which  has  been  exempted 
from  Commission  regulation.  The  B&O 
purchase  of  the  line  will  not  result  in 
changes  in  service  le\els,  significant 
operation  changes,  or  a  change  in  the 
competitive  balance  with  carriers 
outside  the  corporate  family. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  agreement  will  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co.  —  Trackage  Rights-BN. 
354  I  C.C.  605  (1978).  as  modified  bv 


Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

Decided:  October  9, 1984. 

By  the  Commission,  Hcber  P.  tiardy, 
Dirrclor.  Office  of  F'roceedings. 
lames  H.  Bayne, 

Srcrctary. 

[(■K  Uo.    M  2~6:i  Filed  lO-lS-84,  8:45  am) 
BILLING  CODE  703»-«1-M 

(Docket  No.  AB-55  (Sub-123X] 

Seaboard  System  Railroad,  Inc.— 
Abandonment— In  Knott  County,  KY; 
Exemption 

Sealjoard  System  Railroad,  Inc.  (SBD) 
hijs  filed  a  notice  of  exemption  under  49 
CFR  Part  1152  Subpart  F— Exempt 
Abandonments.  The  line  to  be 
abandoned  is  between  milepost  VK- 
255.51  and  milepost  VK  257.97,  a  total 
distance  of  2.46  miles  in  Knott  County, 
KY. 

SBD  has  certified  (1]  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  that  overhead  traffic  is 
not  moved  over  the  line,  and  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
Sivernmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Kentucky  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines,  366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
.^bandonment — Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
November  21, 1984,  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
inubt  be  filed  by  November  1, 1984,  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  November  12. 
1984,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representafive:  Charles  M. 
Rosenberger,  500  Water  Street, 
Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 


upon  environmental  or  public  use 
conditions. 

Decided:  October  12, 1984. 
By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 

lames  H.  Bayne, 

Secretary. 

|FK  Doc.  M-27&2S  Filed  10-l»-«4.  8:45  am] 
WLUNO  CODE  703S-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (0MB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 


directed  to  Mr.  Larson.  Office  of 
Information  Management.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  S-5526, 
Washington,  DC.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
NEOB,  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Bureau  of  Labor  Statistics 
Pricing  Collective  Bargaining 

Settlements — Public  Sector 
1220-0048;  BLS  3116B,  BLS  3116C 
Annually,  biennially,  or  other  (usually 

every  2  or  3  years) 
State  or  local  governments 
250  responses;  150  hours,  2  forms 

The  Bureau  of  Labor  Statistics  series 
on  State  and  local  government  collective 
bargaining  agreements  provides  data  on 
the  size  of  negotiated  changes  in  wages 
and  compensation.  This  series  covers 
about  half  of  the  unionized  non-Federal 
public  sector  workers.  The  data  are  used 
by  Federal  policymakers.  State  and  local 
government  officials,  and  labor  groups. 
Employment  and  Training 

Administration 
ETA  Validation  Handbook  No.  361 
1205-0055;  ET  Handbook  381 
On  occasion;  quarterly 
State  or  local  government 
53  respondents;  59,768  hours 

The  ETA  Management  Information 
System  must  provide  sufficiently 
credible  information  upon  which 
management  can  make  policy  decisions, 
insure  credible  reports  to  the  Congress 
and  the  President,  and  in  the  case  of  UI, 
insure  fair  distribution  of  funds.  The 
validation  process  attempts  to  insure  the 
accuracy  and  comparability  of  reported 
data  to  the  system. 

Extension 

Women's  Bureau 

Conference/Workshop  Evaluation  Form 
1225-0018;  WB-2 
Individuals  or  households;  state  or  local 

governments;  businesses  or  other  for 

profit;  Federal  agencies  or  employees; 

non-profit  institutions 
23,750  responses;  2,375  hours;  1  form 

Conferences  and  workshops  ere  used 
by  the  Women's  Bureau  to  disseminate 
information  about  the  economic  status 
of  working  women.  The  public 
assessment  of  the  Women's  Bureau 
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information  services  is  used  by 
mana^ment  to  effect  improvements  in 
the  conferences'  infonnationul  content 
and  quality  and  to  determine  if  a 
conference  format  is  an  effective 
information  dissemination  technique. 

Signed  at  Washington.  DC.  this  16th  day 
of  October  19M. 
Paul  E.  Lanon. 
Departmental  Clearance  Officer 

\n  Doc.  M-^771S  Filed  10-tS-M  »tS  ami 
I  coot  4t1*-*4-ll,  M10-JO-M 


Emptoyment  and  Training 
Administration 

tUgiant  and  Seasonal  Fannworfcer 
Programa;  Program  Year  (PY)  1985 
State  Planning  Estlniatee, 
preappac  Boons  lor  reoerai 
Aaaiatance.  and  Solicitation  for  Grant 
AppicatkMi 

agency:  Employment  and  Training 
Administration  (ETA),  Labor. 
action:  Notice. 


;  The  ETA  announces  planning 
and  applicabon  instrucbons  for  Program 
Year  (PY)  1985  Mi^ant  and  Seasonal 
Farmworker  Programs  funded  under 
Title  IV.  Section  402.  of  the  (ob  Training 
Partnership  Act  (JTPA).  Applicants 
selected  for  funding  will  be  designated 
as  grantees  for  a  1-year  period  for  PY 
1965,  and  will  not  have  to  compete  for 
PY  1966  funding  if  the  responsibility 
review  conditions  are  met,  an 
acceptable  training  plan  is  submitted 
and  funds  are  available. 
DATES:  No  exceptions  to  the  mailing  and 
hand-delivery  conditions  set  forth  in  this 
notice  will  be  granted.  Preapplications 
and  applications  not  meeting  the 
condition*  set  forth  in  this  notice  will 
not  be  accepted. 

Preapplications  submitted  by  mail 
must  be  posted  by  certified  or  registered 
mail,  return  receipt  requested,  and 
postmarked  no  later  than  November  8, 
1964. 

Preapplications  submitted  by  hand- 
delivery  will  be  accepted  daily  between 
the  hours  of  8:15  a.m.  and  4:45  p.m.. 
Eastern  Time,  but  no  later  than  4:45  p.m.. 
Eastern  Time,  on  November  8, 1984. 

Applications  submitted  by  mail  must 
be  posted  by  certified  or  registered  mail. 
return  receipt  requested,  and 
postmarked  no  later  than  December  3. 
1964. 

Applications  submitted  by  hand- 
delivery  will  be  accepted  daily  between 
the  hours  of  8:15  a.m.  and  4:45  p.m., 
Eastern  Time,  but  no  later  than  4:45  p.m., 
Eastern  Time,  on  December  3. 1984. 


Preapplications  and 
applications  must  be  mailed  or  hand- 


delivered  to  Robert  D.  Parker,  Grant 
Officer,  ETA,  Room  5002,  601  D  Street 
NW.,  Washington,  D.C.  20213,  Phone: 
202/376-6254. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  C.  Kane,  Chief,  Division  of 
Seasonal  Farmworker  Programs.  601  D 
Street  .VW.,  Room  6122,  Washington. 
DC.  20213,  Phone:  202/376-6232. 
SUPPlfMENTARY  INFORMATION!  The 
|TPA  Pub.  L.  97-300,  establishes 
programs  to  prepare  youth  and  unskilled 
adults  for  entry  into  the  labor  force,  and 
to  afford  job  training  to  those 
economically  disadvantaged  individuals 
and  others  facing  senous  barriers  to 
employment  who  are  in  special  need  of 
such  training  to  obtain  productive 
employment.  In  accordance  with  29 
U.S.C  1501  et  seq..  regulations 
promulgated  by  the  Department  of  Labor 
(DOL)  to  implement  JTPA  are  set  forth 
at  Parts  626  through  638  and  684  of  Title 
20,  Code  of  Federal  Regulations.  It  is  the 
purpose  of  section  402  of  JTPA,  29  U.S.C. 
1672,  to  provide  job  training, 
employment  opportunities,  and  other 
services  for  those  individuals  who  suffer 
chronic  seasonal  unemployment  and 
underemployment  in  the  agriculture 
industry.  These  conditions  have  been 
substantially  aggravated  by  continual 
advancements  in  technology  and 
mechanization  resulting  in  displacement 
and  contribute  significantly  to  the 
Nation's  rural  employment  problem,  20 
CFT^  833.102(a).  These  factors 
substantially  affect  the  entire  national 
economy.  Because  of  farmworker 
employment  and  training  problems,  such 
programs  shall  be  centrally 
administered  at  the  national  level. 
Programs  and  activities  supported  under 
this  section  shall  in  accordance  with 
section  402(c)(3)  of  the  Act: 

(1)  Enable  farmworkers  and  their 
dependents  to  obtain  or  retain 
employment; 

(2)  Allow  participation  in  other 
program  activities  leading  to  their 
eventual  placement  in  unsubsidized 
agricultural  or  non-agricultural 
employment; 

(3)  Allow  activities  leading  to 
stabilization  in  agricultural  employment; 
and 

(4)  Include  related  assistance  and 
supportive  ser\ices. 

Regulations  promulgated  by  the 
Department  to  implement  the  provisions 
of  Title  IV.  section  402,  of  the  Act  are  set 
forth  in  20  CFR  Part  633  and  Part  636. 
These  Parts  contain  all  the  regulations 
under  the  Act  applicable  to  migrant  and 
other  seasonally  employed  farmworker 
programs,  20  CFR  633.103(a). 

Should  the  regulations  at  Parts  633 
and  636  conflict  with  regulations  at 


other  parts  of  this  Title  of  the  Code  of 
Federal  Regulations,  the  regulations  at 
those  parts  shall  prevail  with  respect  to 
programs  and  activities  governed  by  this 
Part.  20  CFR  633.103(b).  Further,  should 
any  instructions  in  this  notice  conflict 
with  the  jTPA  regulations,  the  JTPA 
regulations  shall  prevail. 

Thu  Department  invites  the 
sulimission  of  Preapplication  and 
funding  applications  for  PY  1985  Title 
IV,  section  402  migrant  and  seasonal 
farmworker  programs.  Applicants 
should  consult  and  be  familial  with  20 
CFR  Part  633  in  its  entirety. 

Executive  Order  12372, 
'Intergovernmental  Review  of  Federal 
Programs,"  and  the  implementing 
regulations  at  29  CFR  Part  17  generally 
apply  to  this  program.  Pursuant  to  these 
requirements,  in  States  which  have 
established  a  consultation  process 
expressly  covering  this  program, 
applications  shall  be  provided  to  the 
State  for  comment.  Since  States  may 
also  participate  as  competitors  for  this 
program,  applications  shall  be  submitted 
to  the  State  upon  the  deadline  for 
submission  to  the  Department,  instead 
of  the  usual  30-day  period  for  review. 

This  notice  consists  of:  PART  I— State 
Planning  Estimates  of  funds  expected  to 
be  available;  PART  II — Preapplication 
for  Federal  Assistance,  an  invitation  for 
private  nonprofit  organizations, 
authorized  by  their  Charter  or  Articles 
of  Incorporation  to  provide  employment 
and  training  or  other  services  described 
in  this  notice,  and  public  agencies  to 
submit  Preapplications  for  Federal 
Assistance  and,  PART  III— Solicitation 
for  Grant  Application  (GSA),  an 
invitation  for  these  agencies  with 
section  402  of  JTPA  and  the  SGA  set 
forth  below. 

The  Department  will  not  consider  any 
funding  application  which  does  not  meet 
the  Precondition  for  Grant  Application 
requirements  provided  as  part  of  the 
SGA  in  Part  III.  In  addition,  prior  to  the 
final  selection  of  an  applicant  as  a 
potential  grantee,  the  Department,  as 
provided  in  Part  III,  will  conduct  a 
responsibility  review  of  the  available 
records  to  determine  if  the  applicant  has 
reasonably  administered  Federal  funds. 
Acceptable  applications  shall  be 
reviewed  by  a  competitive  review  panel. 
Panel  results  are  advisory  in  nature  and 
not  binding  on  the  Grant  Officer.  Any 
applicant  which  does  not  have  its 
application  considered  or  is  not  selected 
as  a  potential  grantee  because  of  these 
provisions  shall  be  advised  of  its  appeal 
rights  at  633.205(e). 


Federal  Regteter  /  Vol.  49.  No.  204  /  Friday,  October  19.  1984  /  Notices 


41119 


Part  I — State  Planning  Estimates 

The  State  Planning  Estimates 
provided  here  are  only  for  the  purpose 
3f  developing  the  funding  applications 
being  solicited  herein.  These  estimates 
are  the  same  as  the  Program  Year  1984 
allocations  based  on  the  currently 
proposed  standstill  appropriation  level 
for  Fiscal  Year  1985,  and  they  do  not 
reflect  any  Fiscal  Year  1984 
supplemental  appropriations  action. 
Final  allocation  levels  for  Program  Year 
1985  will  be  based  on  the  final  Fiscal 
Year  1985  appropriation  and  subject  to 
(1)  the  last  of  the  three  hold-harmless 
applications,  and  (2)  data  based 
adjustments,  if  any,  resulting  from  the 
deliberations  of  the  Interagency  Task 
Force  on  Farmworker  Data. 

Regulations  at  20  CFR  833.105(b)(2) 
reserve  the  right  not  to  allow  any  funds 
for  use  in  a  State  whose  allocation  is 
less  than  $120,000.  Applicants  should 
use  the  State  Planning  Estimates  listed 
below  in  developing  PY  1985 
Preapplications  for  Federal  Assistance 
and  funding  applications.  The  PY  1986 
planning  estimates  will  be  published  at 
a  later  date. 

Table— PY  1985  State  Pt>NNiNG  Estimates 


Table— PY  1985  State  Planning 
Estimates— Continued 


Alabama 

Anzona  

Aransas 

Cabtomia 

Cokxado  

Connecticut.. 

Delaware 

Florida 

Georgia 

Hairaii 

Idaho....- 


kNM _ 

Kansai  

Kentucky   

Louoiana 

Maine         

Maryland    

Massac^usetts... 

Michigan 

Minnesota _. 

Mis&ssippi 

Missoun       

Montana 

Nebraska  

Nevada      

New  Hampshira  . 

New  Jersey 

New  Mokico 

New  Von<  

North  Carolma ... . 

North  Dakota 

Oho     „.... 

Oklahoma  

Oregon     ,. 

Pennsytvania 

South  Carolina.... 

South  DakoU 

Ter>nes8ee 

Texaa ™ 

Ut«i..„ 


Virginia 

Washington 

West  Virginia .. 

Wi8Cor>sin   

Wyoming „ 


$827,645 

802,913 

1,204,809 

7,880,963 

700,356 

253,519 

120,000 

2,804,843 

1,6G6,9oo 

120,000 

792,910 

1,412,789 

1,075.489 

1.942,257 

1.192.945 

1.149,561 

784.681 

305.878 

289.099 

232.425 

1,022,158 

1.839,420 

1.420.697 

1.207.101 

669.989 

1.436,952 

120,000 

120,000 

316.913 

352,583 

1,432,968 

2.891,199 

862,171 

1,210,046 

799.964 

802,913 

1.289.454 

966.034 

557.183 

1,034.635 

4,425,933 

218,240 

214,072 

962,060 

1,352,250 

225,080 

1.784,395 

187,460 


Puerto  Rico 

2  644  052 

National  total 

$57  966  000 

Part  II — Preapplication  for  Federal 
Assistance 

All  States  and  the  Commonwealth  of 
Puerto  Rico  are  open  for  competition  for 
Section  402  funds  for  PY  1985. 
Applications  for  Statewide  programs  are 
strongly  encouraged.  Applicants 
applying  for  grants  shall  submit  a 
Preapphcation  consisting  of: 

(1)  A  Standard  Form  424  described  at 
41  CFR  29-70.214-4; 

(2)  An  attachment  identifying  the 
target  area  to  be  served  by  State  and 
counties; 

(3)  For  a  private  nonprofit 
organization,  a  certification  from  a 
certified  public  accountant  that  its 
financial  management  system  is  capable 
of  properly  accounting  for  and 
safeguarding  Federal  funds;  and, 

(4)  For  a  public  agency,  a  certification 
by  the  Chief  fiscal  officer  attesting  to  the 
adequacy  of  the  agency's  accounting 
system  to  properly  account  for  and 
safeguard  Federal  funds. 

Two  copies  of  the  Preapplication  for 
Federal  Assistance  shall  be  submitted 
either  by  mail  or  hand-delivered.  Along 
with  the  Preapplication  for  Federal 
Assistance,  two  copies  of  the  following 
shall  be  submitted: 

(A)  A  statement  indicating  the  legally 
constituted  authority  under  which  the 
organization  functions; 

(B)  An  employer  identification  number 
from  the  Internal  Revenue  Service,  and 
for  nonprofit  applicants,  proof  of  the 
organization's  tax-exempt  status. 

Mailings  must  be  posted  by  registered 
or  certified  mail,  return  receipt 
requested,  and  postmarked  no  later  than 
20  calendar  days  following  the  date  of 
publication  of  this  notice.  All  hand- 
delivered  Preapplications  will  be 
accepted  daily  between  the  hours  of  8:15 
a.m.  and  4:45  p.m.,  Eastern  Time.  A 
receipt  will  be  provided  bearing  the  time 
and  date  of  delivery.  No  hand  deliveries 
will  be  accepted  after  4:45  p.m..  Eastern 
Time  on  the  20/A  calendar  day  following 
the  date  of  publication  of  this  notice.  No 
exceptions  to  these  mailings  and  hand- 
delivery  conditions  will  be  granted. 
Preapplications  not  meeting  these 
conditions  will  not  be  accepted. 

Preapplications  for  Federal 
Assistance  must  be  mailed  or  hand- 
delivered  to:  Robert  D.  Parker,  Grant 
Officer,  ETA,  601  D  Street  NW.,  Room 


5002,  Washington,  D.C.  20213,  Phone: 
202/376-6254. 

Part  III — Solicitation  for  Grant 
Application  (SGA) 

The  DOL  is  soliciting  applications  for 
grants  under  the  provisions  of  Title  IV, 
section  402  of  JIPA  to  provide  training, 
employment  opportunities,  and  other 
services  for  migrant  and  seasonal 
farmworkers. 

Content  of  Application 

This  segment  of  the  GSA  provides  the 
format  and  content  of  the  Funding 
Application.  Exclusive  of  charts  or 
graphs  and  letters  of  support  and 
commitment,  the  funding  application 
should  not  exceed  75  pages  of  double 
spaced,  unreduced  type. 

Detailed  budgets  and  planning 
estimates  will  not  be  a  part  of  the 
funding  application.  These  will  be 
negotiated  with  applicants  selected  for 
grant  awards  in  accordance  with  the 
governing  regulations.  The  application 
format  must  be  followed  and  contain  the 
four  sections  listed  below: 

Section  I — Administration  and 
Staffing 

This  section  will  describe  the 
applicant's  administrative  organization 
and  staffing.  Elements  to  be  included  in 
the  description  are: 

(A)  The  number  of  people  presently 
involved  in  the  administration  of  the 
organization  and  the  number  of  people 
who  will  be  involved  in  the 
administration  of  the  proposed  program, 
their  jobs  titles,  and  the  total 
administrative  costs  for  the  proposed 
program; 

(B)  A  description  of  the  management 
and  administration  plan  including: 

(1)  Organization  structure; 

(2)  Monitoring  system; 

(3)  Evaluation  system; 

(4)  Personnel  or  merit  system; 

(5)  Accounting  system; 

(6)  Fiscal  reporting  and  participant 
tracking; 

(7)  Allowance  payment  system,  if 
applicable; 

(8)  Grievance  procedures; 

[9]  Equal  Employment  Opportunity. 

Section  II — Program  Experience 

This  section  will  describe  the 
applicant's  experience  and  capability  in 
providing  employment  and  training 
programs  for  migrant  and  seasonal 
farmworkers.  The  applicant  should 
discuss  the  type  of  programs  operated; 
the  employment,  training,  and  services 
activities  which  were  provided;  the 
number  of  participants  involved  in  each 
activity;  the  actual  vs.  planned 
performance;  the  amount  of  funding;  the 
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contract  grant  or  agreement  number,  the 
name  of  the  funding  agency,  and  the 
period  of  performance. 

Section  HI — Program  Approach  and 
Delivery  System 

This  section  will  describe  the 
applicant's  approach  to  fulfilling  the 
intent  of  section  402  of  the  JTPA  and  the 
method  of  delivering  the  proposed 
program.  Elements  to  be  mcluded  in  the 
description  are: 

(A)  A  description  of  migrant  and 
seasonal  farmworkers  needs  in  the  are;). 

(B)  An  assessment  of  job 
opportunities  in  the  area; 

(C)  A  detailed  description  of  each 
program  activity  to  be  provided; 

(D)  The  rationale  for  the  program  mix 
of  training,  employability  deveiopn.ent. 
and  supportive  services  activities; 

(E)  A  list  of  delivery  agents,  if 
applicable,  and  the  services  to  be 
provided  by  each. 

Section  I\' — Linkages  and  Coordination 

This  section  will  describe  the 
applicant's  demonstrated  and 
documented  ties  with  appropri.ite  State 
and  local  agencies,  private  minprofit 
organizations,  and  other  group.s 
providing  resources  and  services  to 
farmworkers.  Letters  of  commitment  for 
such  resources  should  be  attdcht'd  to  the 
application. 

Specific  Rating  Criteria 

.As  directed  at  section  402(c)(1)  of  the 
yW.K.  it  will  be  determined  by  n 
competitive  review  pane!  if  applicants 
demonstrate  an  understanding  of  the 
problems  of  migrant  and  seasonal 
farmworkers,  a  familiarity  with  the  area 
to  be  served,  and  a  previously 
demonstrated  capability  to  adrrjnstf^r 
effectively  a  diversified  employability 
development  program  for  migrant  and 
seasonal  farmworkers.  The  review  panel 
results  are  advisory  in  nature  and  are 
not  binding  on  the  Grant  Offi  :er  In 
addition,  the  Department  will  be  looking 
for  a  coherent,  effective  m  inasjement 
approach  and  an  ability  to  administer 
an  effective  program  Karh  .ip[)lication 
considered  by  the  Department  will  be 
reviewed  and  rated  by  the  panel  using 
the  following  specific  criteria 

(i|  Administrative  Capahtli'y  (Range, 
0  to  40 points).  The  administrative 
capability  factor  is  a  rating  of  the 
applicant's  management  experience  and 
efficiency.  The  rating  shall  ir.cliide 
consideration  of  the  managerial 
expertise  of  the  organization  s  present 
and  proposed  staff  in  managerial  and 
decisionmaking  positions.  Ratings  will 
be  based  on  an  applicant's 
demonstrated  ability  to  operate  a 
program  which  provides  timely  and 


effective  services  within  the  period  of 
performance  and  which  clearly  shows 
the  capability  to  efficiently  administer  a 
multi-activity  delivery  system. 

(u)  Program  Capability  (Range.  0  to  30 
points/.  This  factor  rates  the  applicant 
equally  in  two  subfactors;  (1)  its 
capability  to  effectively  administer  a 
comprehensive  training  and  employment 
program  for  migrant  and  seasonal 
farmworkers  and,  (2)  Us  capability  to 
meet  or  exceed  planned  goals.  Ratings 
will  be  based  on  the  applicant's  past 
operation  of  a  successful  comprehensive 
multi-activity  program  of  employment 
and  training  and  other  services  for 
farmworkers  and  on  documentation  that 
planned  performance  goals  were  either 
met  or  exceeded  dunng  the  period  of 
performance 

(ill)  Program  .Approach  and  Delivery 
Sv^tcm  (Range.  0  to  20 points).  This 
factor  rates  the  proposed  program's 
potential  impact  on  the  full  range  of 
farmworker  needs  and  its  fulfillment  of 
the  intent  of  section  402  in  relation  to: 

(1)  An  understanding  of  the  problems 
of  migrant  and  seasonal  farmworkers, 
and 

(2)  A  familiarity  with  the  area  to  be 
served.  Ratings  will  be  based  on 
applicant's  clear  and  concise  analyses 
of  the  economic  situation  of  the  target 
area,  the  needs  of  the  target  groups,  and 
a  proposed  program  whic.h  retlects  those 
analyses.  The  program  should  provide 
the  appropriate  mix  of  training  and 
si;pportive  services  that  can  be 
successfully  implemented  to  meet  the 
identified  needs.  The  service  delivery 
system  aspect  is  a  rating  of  the 
applicant's  ability  to  deliver  the 
proposed  program,  the  appropriateness 
of  the  plan,  and  its  potential  ability  to  be 
effective. 

(iv)  Linkages  and  Coordination 
(Range.  0  to  W pointsl.  This  factor  rates 
the  applicant  on  (1)  Plans  for  involving 
appropriate  rtgencies  and  pr:)>!ram.s  in 
the  design  and  operation  of  the 
applicant's  proposed  program,  and  (2) 
the  extent  to  which  the  applicant 
assures  that  any  training  or  other 
services  provided  will  meet  the  needs  of 
participants.  Ratings  will  be  based  on  an 
applicant's  documented  programmatic 
ties  with  the  appropriate  agencies  in 
providing  resources  and  services  to 
farmworkers. 

Subnuasion  of  Funding  Applicaln'n 

Three  (3)  copies  of  the  funding 
application  shall  be  submitted  either  by 
mail  or  handdelivered   Mailings  must  be 
posted  by  registered  or  certified  mail, 
return  receipt  requested,  no  later  than  45 
calendar  days  following  the  date  of 
publication  of  this  notice.  All  hand- 
delivered  applications  will  be  accepted 


daily  between  the  hours  of  8:15  a,m,  and 
4:45  p.m.,  Eastern  Time.  A  receipt  will  be 
provided  bearing  the  time  and  date  of 
delivery.  No  hand-deliveries  will  be 
accepted  after  4:45  p.m.,  Eastern  Time 
on  the  45th  calendar  day  following  the 
date  of  publication  of  this  notice.  No 
exceptions  to  these  mailing  and  hand- 
delivery  conditions  will  be  granted. 
Applications  not  meeting  these 
conditions  will  not  be  accepted. 

Funding  applications  must  be  mailed 
or  hand-delivered  to:  Robert  D.  Parker. 
Grant  Officer,  ETA,  601  D  Street  NW., 
Room  5002,  Washington.  D.C.  20213. 
Phone  202/376-6254, 

Sotification  of  Selection 

(i)  Respondents  to  this  SCA  which  are 
designated  as  potential  grantees  will  be 
notified  by  the  Department.  The 
notification  will  invite  each  potential 
grantee  to  negotiate  the  final  terms  and 
conditions  of  the  grant,  will  establish  a 
reasonable  time  and  place  for  the 
negotiation,  and  will  indicate  the  State 
or  area  to  be  covered  by  the  grant. 
Grants  will  be  awarded  for  a  one  year 
period  for  PY  1985  and  organizations 
selected  will  not  have  to  compete  for  PY 
1966  funding  if  the  responsibility  review- 
conditions  at  §  633.204  are  met,  if  an 
acceptable  job  training  plan  is 
submitted,  and  if  funds  are  available. 

(ii)  In  the  event  that  no  grant 
applications  are  received  for  a  specific 
State  or  area  or  those  received  are 
deemed  to  be  unacceptable,  or  where  a 
grant  agreement  is  not  successfully 
negotiated,  the  Depaitmenl  may  give  the 
Governor  first  right  to  submit  an 
acceptable  application  pursuant  to  the 
F*recondition  for  Grant  Application  and 
Responsibility  Review  tests.  Should  the 
Governor  not  accept  the  offer  within 
fifteen  (15)  days,  the  Department  may 
then:  (1)  Designate  another  organization 
or  organizations  or  (2]  reopen  the  area 
for  competitive  bidding. 

(iii)  An  applicant  whose  grant 
application  is  not  selected  by  the 
Department  to  receive  Section  402  funds 
will  be  notified  in  writing, 

(iv)  Applicants  who  submit  grant 
applications  which  have  been  rejected 
may  not  resubmit  a  new  grant 
application  for  the  State(s)  or  area(s)  in 
which  they  are  interested  in  providing 
services  until  the  area(s)  is  announced 
by  the  Department  as  reopened  for 
competition. 

(v)  Any  applicant  whose  grant 
application  is  denied  in  whole  or  in  part 
by  the  Department  will  be  advised  of  its 
appeal  rights  at  §  633.205(e). 
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Sigiwd  at  Waahington.  D.C.  this  llth  day 
of  October  1964. 

Paul  A.  Mayrud. 

Director.  Office  of  Special  Targeted 

Programs. 

RobMt  D.  Pukar, 

Grant  Officer.  Employment  and  Training 

A  dminiatration. 

|F«  Doc  •«-zr7l4  PIM  u-u-ai  arts  ami 

MLLMQCOMtat 


DetwminattonB  Regarding  EligMHty 
To  Apply  for  Worfcvr  A4KMtiMnt 
Assiatant 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
October  1, 1984— October  5, 1984. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1]  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Oeteiminationa 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-15.387:  Pfaudler  Co..  Elyha,  Ohio 
TA-W-15.364:  Julia  Sportswear,  Inc., 
New  York,  New  York 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  fum. 
TA-W-15.385:  K.C.  Jackson  Abrasives, 

Inc..  Glenwillard,  PA 
TA-  W-15.413;  Cleveland  Crane  &■ 

Engineering,  Wickliffe,  OH 
TA-W-15.404:  Old  Dominion 

Manufacturing  Co.,  Inc.,  Land 

Asaault  Vehicle  (LA  V)  Div.. 

Culpeper,  VA 


In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-15,429:  Puritan  Trim  Co., 
Patchogue,  NY 
Aggregate  U.S.  imports  of  trimmings 
did  not  increase  as  required  for 
certification. 

TA-W-15,449;  Majestic  Mining.  Inc.. 
Widen,  WV 

Aggregate  U.S.  imports  of  coke  and 
coal  are  negligible. 

TA-W-1S,427;  The  Linetle  Co..  Inc.. 
New  York,  NY 
Aggregate  U.S.  imports  of  apparel 
trimmings  and  bindings  did  not  increase 
as  required  for  certification. 

Affirmative  Determinations 

TA-W-15.345;  Certified  Creations.  Inc.. 
New  York,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  20, 
1983  and  before  April  1, 1984. 

TA-W-15,402;  Flower  Classics.  Inc.. 
Hialeah,  FL 
A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  July  6, 
1983  and  before  September  1, 1983. 

TA-W-15.415;  The  Hanover  Shoe.  Inc.. 
Middletown,  MD 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
1. 1983. 

I  hereby  certify  that  the  aforementioned 
determinations  were  issued  during  the  period 
October  1, 1984-October  5, 1984.  Copies  of 
these  determinations  are  available  for 
inspection  in  Room  6434.  U.S.  Department  of 
Labor,  601  D  Street  NW..  Washington.  DC. 
20213  during  normal  business  hours  or  wil!  be 
mailed  to  persons  who  write  to  the  above 
address. 

Dated:  October  9, 1984. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  84-27710  nled  10-18-S4.  1:45  «m| 
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LEGAL  SERVICES  CORPORATION 
Grant  Award;  Kanaaa  Bar  Foundation 

agency:  Legal  Services  Corporation. 
ACnON:  Announcement  of  grant  award. 

SUMMARV:  The  Legal  Services 
Corporation  (LSC]  announces  its 
intention  to  award  a  one-time  grant  of 
$13,480  to  the  Kansas  Bar  Foundation  for 
the  implementation  of  Kansas'  Interest 
on  Lawyers'  Trust  Account  (lOLTA) 
program.  These  funds  will  be  awarded 


on  a  non-recurring  basis  under  the 
authority  of  sections  1006(a)(1)(B)  and 
1006(a)(3)  of  the  Legal  Services 
Corporation  Act  of  1974.  as  amended  in 
1977.  The  grant  will  cover  the  period 
beginning  November  19,  1984,  and 
ending  November  18, 1985.  There  will  be 
no  refunding  rights  for  this  one-time 
grant  under  section  1011  of  the  Legal 
Services  Corporation  Act  or  Part  1625  of 
the  Corporation's  Regulations.  This 
public  notice  is  issued  pursuant  to 
section  1007(f)  of  the  Legal  Services 
Co-fporation  Act,  with  a  request  for 
comments  and  recommendations  within 
a  period  of  thirty  (30)  days  from  date  of 
publication  of  this  notice.  The  grant 
award  will  not  become  effective  and 
grant  funds  will  not  be  distributed  prior 
to  the  expiration  of  this  thirty-day 
period. 

DATE:  All  comments  and 
recommendations  must  be  received  by 
the  Office  of  Program  Development  of 
the  Legal  Services  Corporation  within 
thirty  (30)  calendar  days  of  pubhcation 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT. 

Heidi  J.  Ackerman,  Assistant  Director, 
Office  of  Program  Development,  Legal 
Services  Corporation,  733  Fifteenth 
Street,  NW.,  Washington,  D.C.  20005 
(202)  272-4356. 

SUPPLEMENTARY  INFORMATION:  This 
grant  will  be  awarded  pursuant  to  the 
Legal  Services  Corporation's 
announcement  of  the  continued 
availability  of  fimds  to  develop  and 
implement  Interest  on  Lawyers'  Trust 
Account  (lOLTA)  programs  (Federal 
Register,  p.  22899,  June  1. 1984).  LSC 
intends  these  grants  to  foster  lOLTA 
programs  which  will  serve  as  a  source  of 
private  sector  funding  to  supplement 
federal  funding  for  the  direct  delivery  of 
civil  legal  services  to  poor  individuals. 
The  Kansas  lOLTA  program  is  being 
implemented  by  Order  of  the  Supreme 
Court  of  the  State  of  Kansas.  Pursuant  to 
that  Order,  funds  received  by  an 
attorney  from  a  client  or  in  a  client 
related  matter  which,  in  the  attorney's 
judgment,  would  only  generate  a 
nominal  amount  of  interest  if  placed  in  a 
separate  interest  bearing  trust  account, 
may  be  "pooled"  with  similar  funds  held 
for  other  clients.  The  interest  earned  by 
these  "pooled"  funds,  net  of  service 
charges,  will  be  paid  to  the  Kansas  Bar 
Foundation.  As  an  LSC  lOLTA  grant 
recipient,  the  Foundation  is  required  to 
use  its  best  efforts  to  expend  at  least 
two-thirds  of  the  lOLTA  proceeds 
(excluding  administrative  costs  and  a 
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reserve  to  the  provision  of  civil  legal 
services  to  poor  individuals. 

Donald  P.  Bogard. 

President,  Legal  Services  Corporation. 

\n  Doc  M-tTSSO  Filed  10-lS-M.  S.4S  <m| 

aauNO  COM  fno-3S-M 


NATIOfML  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[»4-«01 

National  Environmental  Policy  Act; 
Finding  of  No  Significant  Impact 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  finding  of  no 
significant  impact. 

SUMMAWY:  This  assessment  identifies 
the  potential  environmeiital  effects  of 
the  Space  Shuttle  launch  and  operation 
of  payloads.  Under  the  Proposed  .\ction, 
the  Space  Shuttle  is  scheduii'd  to  carr>- 
928  payloads  into  space  from  1982-1991. 
The  major  alternatives  to  the  Proposed 
Action  were  identified  as  reasonable 
approaches  to  achieving  the  pay  load 
mission  objectives.  These  included  the 
use  of  expendable  launch  vehicles/ 
sounding  rockets  (Expendable  Launch 
Vehicle/Sounding  Rocket  Alternative) 
and  terrestrial  systems  (No-Action 
Alternative).  Because  of  technical  and 
operational  constraints,  many  of  the 
proposed  missions  could  not  be 
achieved  under  the  two  alternatives.  In 
the  case  of  the  No-Action  Alternative, 
for  instance,  about  40  percent  of  the 
unclassified  missions  (exclusive  of 
National  Security,  Mid-deck 
experiments,  and  Get-Away-Specials) 
would  have  to  forego  anticipated 
benefits  under  the  Proposed  Action. 
Under  the  Expendable  Launch  Vehicle/ 
Sounding  Rocket  Alternative,  many  of 
the  automated  payload  missions,  such 
as  satellite  deployment  and  small 
research  missions,  could  be  achieved. 
SUPPLEMENTARY  INFONMATION:  The 

proposed  Action  addressed  in  this 
document  is  the  utilization  of  the  Space 
Transportation  System  (STS)  for  the 
performance  of  missions  in  space. 
Potential  missions  span  a  number  of 
areas,  including  science  and 
applications,  technology  development, 
commercial  applications  and  National 
Security  applications,  and  involve 
varying  degrees  of  services  and 
associated  support  systems. 

An  STS  Traffic  Model  provides  a 
basis  for  estimating  the  future  STS 
impacts  and  includes  928  payloads 
(exclusive  of  classified  military 
missions),  scheduled  on  124  flights 
(exclusive  of  reflight  opportunities  and 


National  Security  flights)  from  1982- 
1991. 

The  payload  categorization  is  based 
on  the  potential  space  operations; 
Launch  vehicle  (i.e.  Oibiter)  integrated 
payloads  and  f.-ee-Hying  payloads. 
Launch  vehicle  integrated  payloads 
include  those  which  remain  attached  to 
the  OrbittT  throughout  its  operation;  a.'-e 
deploj»d  and  retrieved  on  a  single 
flight;  or  are  returned  to  Earth.  Mid-deck 
experiments.  Sp:icpldb.  Get-Away- 
Specials,  and  Landsat  retrieval  are 
examples  of  payloads  within  this 
missi'in  (;ld'=s.  F.-ee-flying  piyloads 
include  those  which  are  deployed  from 
the  ca.-go  bay  and  remain  detached 
permanently  or  are  retrieved  on  a 
subsequent  flight;  or  are  retrieved, 
servicfd.  and  deployed  on  a  single  flight. 
The  Long  Duration  Exposure  FHcihty, 
Gamma  Ray  Observatory, 
communication  satellites,  and  planetary 
spacecr.ift  are  fixamples  of  payloads  in 
this  latter  class. 

The  two  alternatives  to  the  Piopcsed 
A(.t;on  are;  (1)  Continue  the  U.S.  Space 
Program,  but  with  the  use  of  expendable 
launch  vehicles  (ELV);  or  (2)  no-action, 
which  would  be  to  use  terrestrial  ba^ed 
research  and  development,  science  and 
technology  application,  and 
communication  systems.  These  two 
alternatives  arc  described  below. 
One  alternative  to  the  Proposed 
Action  is  the  use  of  expeniial)le  launch 
vehicles  (ELV's)  and  sounding  rockets 
tro  achieve  the  payload  mission 
objectives.  The  population  of  launch 
vehicles  available  encompasses  both  the 
U.S.  and  international  countries; 
however  a  subset  of  this  population  was 
selected  as  a  reasonble  alternative. 

As  an  alternative  to  the  Space 
Transportation  System,  use  of  ELV's  and 
sounding  rockets  offer  a  wide  but 
limited  capability  for  orbital  and 
suborbital  missions.  All  mishions  are 
automated  and  include  scientific, 
commercial,  and  Department  of  Defense 
(DOD)  applications. 

The  ELV's  provide  orbital  launch 
capability  and  include  a  variety  of  solid 
and  liquid-staged  vehicles:  Titan,  .A'las- 
Centaur,  Delta,  Scout,  and  Ariaiie.  The 
Titan,  Atlas-Centaur,  Delta,  and  Scout 
are  US.  rockets  primarily  launched  .''rom 
the  Eastern  Test  Range  (ETR),  Florida, 
and  the  Western  Test  Range  (WTR|. 
California,  and  San  Marco,  Africa. 
.•\riane  is  a  European  vehicle  launched 
from  the  Centre  Spatial  Guyanais- 
Guiana  Space  Center  (CSG)  in  French 
Cuiana,  South  America,  and  is  under  the 
direction  of  the  Centre  National 
DEstudes  Spatiales  (CNES)  and  the 
European  Space  Agency  (ESA).  For  high 
energy  missions,  upper  stages  are 
coupled  with  the  base  vehicles.  Typical 


upper  stages  include  the  Centaur,  the 
Payload  Assist  Module  (PAM),  and  the 
Inertial  Upper  Stage  (lUS),  among 
others.  Sounding  rockets  provide  a  wide 
variety  of  suborbital  and  low-orbit 
mission  capabilities.  Both  solid  and 
liquid  propellents  are  used  for 
propulsion  on  these  launch  vehicles. 

The  No-Action  Alternative  is  defined 
as  the  fulfillment  of  the  mission 
objectives  through  groundbased  or 
terrestrial  systems.  This  implies  thai  the 
system  characteristics  and  operations 
are  substantially  similar  to  the  system 
that  is  being  substituted.  For  many  of 
the  payloads,  space  applications 
represent  a  substitute  for,  extension  of, 
or  advancement  of  terrestrial  systems. 
Communications  and  many 
en\  iromental  monitoring  systems  are 
examples  of  systems  that,  in  most  cases, 
have  terrestrial  equivalents. 

Research  and  science  and  application 
payloads  represent  unique  cases  where 
terrestrial  equivalents  are  virtually 
preempted.  In  these  instances,  the  space 
environment  characteristics  are  utilized 
[cT  research,  experiments,  and  testing 
and  usually  cannot  be  duplicated  on 
eaith.  Examples  of  payloads  in  this  cl.iss 
are  life  science  and  physical  science 
experiments  requiring  long  duration 
exposure  to  microgravity,  or  Earth 
observational  measurements  requiring 
synoptic  views.  There  are  also  p.iyload- 
rel.ited  activities  that  are,  by  definition, 
space  operations.  Satellite  servicing, 
maintenance  and  retrieval,  and  search 
and  rescue  misssions  are  examples  of 
services  that  may  be  required  for  a 
payload.  Based  on  these  consideration, 
some  payload  characteristics  and 
activities  preclude  the  feasibility  and 
practicality  of  a  terrestrial  eqiiiviiicnt. 
These  include  mission  activities  rehited 
to;  11)  Payload  servicing  and 
maintenance;  and  (2)  payload  retrieving. 
These  also  include  those  missions  with 
the  characteristics/requirements  of;  (1) 
Long  durition  exposure  to  microgravity 
environment  or  other  unique  space 
environment  parameters  (eg.,  ultra-high 
vacuum,  high  energy  radiation,  large 
volume  of  ionized  gases);  (2)  viewing 
direction  (eg.,  synoptic  views);  and  {^] 
other  sampling  and  meaurements  and/or 
validation  requirements  (physical, 
chemical,  and  spectroscopic),  beyond 
terrestrial  capabilities  both  technically 
and  economically  (e.g.,  highly  accurate 
pointing  and  stability). 

The  environmental  analysis  addresses 
seven  environmental  categories 
(socioeconomics;  space  quality;  air; 
land,  and  water  quality;  noise;  biotic 
resources;  human  health;  and  resource 
use)  under  a  normal-operation  scenario. 
An  eighth  category,  accidents,  was 
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distinguished  to  address  the  possible 
environmental  effects  resulting  from 
human  error  or  mechanical/electrical 
failures  of  equipment  and  subsystems. 
The  magnitude  and  type  of  impact,  the 
duration,  geographical  context,  and  the 
potential  for  interactive  and  cumulative 
effects  were  considered  for  each  of 
these  aforementioned  categories. 

The  process  for  analysis  of  the 
environmental  effects  from  the  launch 
vehicle  and  payload  operations 
incorporated  previous  environmental 
assessments  on  launch  vehicle  related 
effects.  Because  of  the  tiering  approach 
to  this  analysis,  the  launch  vehicle  and 
payload  effects  were  evaluated  on  an 
independent  basis  initially,  but  then 
intergrated  to  establish  the  total  mission 
effects. 

The  results  of  this  analysis  are 
summarized  in  matrix  form  for  both  the 
launch  vehicles  and  payloads,  and 
indicate  that  the  launch  vehicle  impacts 
(documented  in  previous  environmental 
studies]  would  essentially  eclipse  those 
associated  with  the  payloads.  Previous 
environmental  studies  addressing 
launch  vehicle  operational  impacts  (i.e., 
the  Space  Shuttle  and  ELV's)  have  been 
incorporated  into  this  assessment  and 
are  summarized  briefly  here. 

During  the  launch  phase  of  the  Shuttle 
from  the  Kennedy  Space  Center  [KSC), 
hydrogen  chloride  (HCL)  will  be 
introduced  into  the  stratosphere  causing 
a  small  decrease  in  ozone.  Temporary 
perturbations  to  the  ionosphere  will 
occur  from  the  orbital  maneuvering 
system  firings  and  propellant  dumps  as 
well  as  during  entry.  As  the  orbiter 
descends,  a  low  magnitude  sonic  boom 
will  be  produced  along  the  groundtrack 
with  the  maximum  overpressure 
occurring  near  the  landing  site  at  KSC. 
The  sonic  boom  will  effect 
approximately  500,000  people  in  a  60 
kilometer  X  120  kilometer  area.  The 
maximum  overpressure  will  be  101 
newtons/square  meter  over  a  161  square 
kilometer  area.  The  boom  will  expand 
the  entire  width  of  the  state  and  will  be 
audible  as  far  north  as  Orlando  and  as 
far  south  as  Sarasota.  The  overpressures 
are  temporary  and,  in  most  cases,  in  the 
range  of  nuisance  or  annoyance.  Effects 
of  sonic  booms  on  humans,  animals,  and 
marine  life  are  expected  to  be  limited  to 
startle  responses.  Nonprimary  structures 
or  building  may  sustain  minor  damage 
at  overpressure  ranging  from  48  to  144 
newtons/square  meter. 

The  alternate  landing  site  is  Edwards 
Air  Force  Base.  Based  on  orbiter 
landings  at  this  latter  site  on  earlier 
missions,  there  have  been  no  significant 
environmental  impacts  associated  with 
the  orbiter  reentry.  The  maximum 
population  affected  by  a  sonic  boom  is 


about  50,000  in  a  sparsely  populated 
region  northwest  of  Los  Angeles, 
California.  Experiments  on  the  effects  of 
sonic  booms  indicate  that  wildlife 
reaction  up  to  300  newtons/square 
meter  do  not  involve  frantic  or  panic 
reaction.  Several  species  specific  studies 
-  on  the  effect  of  impulse  noise  (similar  to 
that  produced  by  the  Shuttle)  indicate 
little  effect  on  physiology,  reproduction, 
or  nesting  behavior. 

From  the  perspective  of  payload, 
ground,  and  flight  operations,  no 
signiBcant  long-term,  adverse  impacts 
are  anticipated  under  the  Proposed 
Action.  Specific  findings  of  this  analysis 
with  respect  to  the  payloads  include: 

(a)  Socioeconomics. 

(1)  Employment  levels  associated  with 
payload  manufacture,  support,  and 
servicing,  would  be  relatively  small  and 
geographically  dispersed  in  comparison 
with  launch  vehicle  systems.  Of  greater 
significance  are  the  potential  social  [e.g., 
education  and  technology  spinofTs)  and 
customer  (e.g.,  cost  savings,  research 
knowledge  gains)  benefits  anticipated 
under  the  Proposed  Action. 

(2)  The  nation's  support  of  and 
interest  in  the  space  program  is  clearly 
evidenced  by  the  high  media  exposure 
and  presence  of  observers  at  each  STS 
launch.  This  interest  in  the  success  of 
each  mission  contributes  to  and  fosters 
pride  in  national  space  efforts. 

(3)  The  successful  launch  of  the 
Shuttle  and  the  completion  of  mission 
objectives  provides  a  technical  data 
base  for  continuous  improvements  in 
both  the  STS  and  the  design  and 
operation  of  payloads.  The  STS  and 
future  technology  spinoffs  are 
indispensable  to  performing  future 
missions  and  maintaining  leadership  in 
space  exploration. 

(4)  International  cooperation  on 
research  efforts  allows  exchange  of 
technical  data  and  collaboration  of 
experts  in  scientific  fields  on  topics 
ranging  from  basic  theories  of  space 
phenomena  to  payload  design 
optimization.  The  sharing  and 
contribution  of  space  hardware, 
experimental  results,  and  research 
talents  are  strong  technology  drivers 
which  could  accelerate  developments 
and  knowledge  in  basic  science  and 
applications  (e.g.,  atmospheric  and 
space  plasma  physics]  and  potential 
commercial  ventures  and  spinoffs  (e.g., 
materials  processing,  communications). 

(5)  The  Get-Away-Specials  are 
examples  of  a  payload  class  that 
encourages  a  positive  and  ambitious 
viewpoint  of  science,  engineering,  and 
technology  by  youth.  This  attitude  is 
essential  not  only  to  encouragement  of 
careers  in  science  and  engineering,  but 


also  to  maintenance  of  the  U.S.  lead  in 
technology  and  space. 

(6)  The  development  and  execution  of 
commercialization  opportunities  is 
dependent  on  the  fundamental  research 
and  development  activities  being 
initiated  on  the  Shuttle  over  the  next 
decade.  Research  and  technology 
performance  tests  in  such  areas  as 
materials  processing  (e.g.,  glass  fibers, 
pharmaceuticals);  communications  and 
Earth  resource  satellites  and 
measurements  systems;  satellite 
servicing  and  construction  and  assembly 
of  subsystems  in  space  are  examples  of 
the  efforts  beipg  initiated  that  will  affect 
the  design,  cost,  and  safety  of  spacecraft 
missions  and  operations. 

(7)  Spinoff  is  the  emergence  of  new 
products  and  processes  which  have 
origins  in  technology  originally 
developed  to  fulfill  the  goals  of  NASA 
aerospace  programs.  There  have  been 
thousands  of  such  spinoffs,  each 
contributing  some  measure  of  benefit  to 
the  material  economy,  productivity,  or 
lifestyle.  In  the  aggregate,  they  represent 
a  substantial  dividend  on  material 
investment  in  aerospace  research.  The 
payload  missions  identified  in  this 
report  produce  direct  public  and  user 
benefits  while  simultaneously 
contributing  indirect  benefits  (spinoff) 
by  generating  new  technology  which 
may  lead  to  secondary  applications  in 
the  future. 

(8)  The  value  of  the  benefits  to  the 
customers  of  the  STS  is  inherently 
related  to  the  nature  of  the  payload 
mission — the  technology,  risk,  system 
cost,  and  availability  of  equivalent 
systems.  Consequently,  the  value  of 
benefits  for  science  and  application, 
space  processing,  communications,  and 
other  free  flying  and  integrated  missions 
must  be  evaluated  with  respect  to  the 
mission  requirements  and  compared  to 
other  alternatives.  A  partial  listing  of 
potential  benefits  is  provided  below. 

(i)  Lower  transportation  costs. 

(ii)  Reduced  equipment  cost, 
enhanced  availability,  and  longer 
service  Ufe  from  STS  maintenance  and 
servicing  capability. 

(iii)  Ability  to  react  to  unexpected  or 
transient  events. 

(iv)  Accelerated  understanding  and 
insights  from  real  time  involvement  of 
payload  specialists  and  crew  in 
experiments. 

(v)  Ability  to  construct,  assemble,  and 
checkout  systems  that  may  be  difficult 
to  alter  or  modify. 

(vi)  Ability  to  simplify  designs  that 
involve  complex  deployment 
mechanism. 

(vii)  Production  of  higher  quahty/ 
quantity  products. 
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(9)  With  the  use  of  alternative  launch 
vehicles  of  ground-based  systems  many 
of  these  benefits  would  be  markedly 
reduced  or  eliminated. 

(b)  Space  Quality 

(1)  The  present  and  future  oroital 
debris  population  in  Low  Earth  Orbit 
(LEO)  and  Geostationary  Orbit  (GEO) 
was  analyzed  with  respect  to  the  Traffic 
Model  for  the  Space  Shuttle  from  1982  to 
1991  to  determine  the  collision 
probability  of  orbital  debris  with 
operational  payloads.  Conservative 
estimates  indicate  that  by  1991,  well 
over  900  objects  would  have  to  be 
released  per  one  week  mission  to 
achieve  a  coUision  probability  of  10'  ^ 

(2)  The  Traffic  Model  includes  175 
upper  stages  that  are  projected  to  be 
used  for  space  missions  over  the  next 
decade.  The  macroparticle  debris 
generated  in  various  orbits  as  a  result  of 
these  space  missions  under  the 
Proposed  Action  would  be  184  objects. 
Use  of  expendable  launch  vehicles 
would  raise  this  number  to  over  340 
objects.  Most  of  this  additional  debris 
would  be  associated  with  LEO. 

(3)  In  both  LEO  and  GEO.  on-orbit 
collisions  would  adversely  affect  future 
space  operations  by  increasing  the 
likelihood  of  additional  collisions  and 
failures  for  operating  spacecraft.  While 
the  threat  to  space  operations  from  th(3 
debris  population  is  not  yet  severe, 
continued  use  of  space  without  regard  to 
the  consequences  of  populating  the 
environment  with  additional  objects 
may  have  a  significant  and  adverse 
effect  on  space  operations  over  the  next 
30  years.  Programs  to  control  the  rate  of 
debris  deposition  represent  the  most 
effective,  near-term  alternative  to 
controlling  the  debris  hazard. 

(c)  Air,  Land,  and  Water  Quality.  The 
environmental  effects  on  air.  land,  and 
water  quality  from  payload  manufacture 
through  post-flight  processing  are 
expected  to  be  negligible.  Sources  of 
these  effects  include:  Payload 
manufacture  (waste  products  from 
primary  production  and  assembly 
operations);  launch  site  processing  and 
testing;  and  post-flight  reprocessing  (eg., 
venting,  purging,  and  cleaning 
operations).  Adherence  to  regulatory 
and  safety  practices  and  procedures 
would  limit  the  impact  to  air.  land,  and 
water  quality  from  the  storage,  release, 
or  use  of  materials  and/or  wastes. 

(d)  Noise.  Noise  effects  from  payloads 
are  expected  to  occur  in  association 
with  payload  manufacture  and  launch 
site  pre-  or  post-processing  activities 
(e.g..  engine  test  firings  of  upper  stages). 
Relative  to  other  noise  sources  and 
levels,  these  sources  should  not  cause  a 
major  distiirbance  or  annoyance  to  the 
general  public.  Occupational  safety  and 


health  regulations  limit  worker  exposure 
over  a  period  of  8  hours  to  a  sound  level 
of  90  dB*.  These  regulatory  limits, 
implemented  through  engineering 
controls  and  safe  practices,  serve  tu 
protect  worker  health.  Consequently,  no 
adverse  noise  impacts  are  anticipated 
from  payload  manufacture  or  launch  site 
operations. 

(e)  Biotic  Resources.  Based  on  the 
results  of  the  analyses  performed 
relative  to  the  potential  for  waste  steam 
generation  from  payload  activities,  no 
long-term  or  cumulative  effects  on  flora 
or  fauna  are  predicted.  Most  of  these 
effects  are  traceable  to  the 
manufacturing  process  and,  on  a  per 
payload  basis,  are  negligible.  Direct 
impacts  on  endangered  or  threatened 
species  and  critical  habitat  are  not 
anticipated  because  of  the  small 
quantities  of  waste  or  low  risk 
associated  with  the  payload 
manufacturing  and  operational  cycle. 

(f)  Health.  Public  and  occupational 
health  effects  are  expected  to  be 
insignificant.  Payload  ground  and  flight 
operations  will  not  involve  significant 
quantities  of  hazardous  emissions  or 
high  risk  operations  which  would  affect 
the  safety  of  crew  or  employees. 

(g)  Resource  Use.  Natural  and  cultural 
resource  commitments  are  insignificant 
when  compared  to  national  data  bases. 
Shuttle-related  energy  and  material 
demands  are  significantly  larger  than 
payload  commitments.  On  a  cumulative 
basis,  generic  estimating  techniques 
indicate  that  total  energy  commitments 
will  require  less  than  0.1  and  0.0016 
percent  for  the  Shuttle  launches  and 
satellite  payloads,  respectively.  Material 
commitments  also  are  negligible  on  a 
national  8C«.Ie  and  primarily  involv  e 
steel,  aluminum,  composites,  titani'im, 
and  solid  and  liquid  prepellants. 

(h)  Accidents.  Under  worst-case 
scenarios,  some  payloads  and  payload 
oprations  could  result  in  damage  to  the 
Space  Transportation  System  equipment 
or  personnel.  The  probability  and 
severity  of  these  events,  however,  are 
reduced  or  eliminated  with  appropriate 
hazard  controls.  NASA's  Safely  Policy 
and  Requirements  are  directed  at 
protecting  flight  and  ground  personnel, 
the  STS,  other  payloads,  the  general 
public,  and  the  environment  from 
payload-related  hazards. 

In  general,  differences  between  the 
Proposed  and  Alternative  Actions' 
environmental  effects  are  not 
significant.  The  most  noteworthy 
differences  involve  the  reduced  benefits 
to  society  and  STS  customers  because  of 
the  more  limited  capabilities  and 
services  offered  by  alternative  launch 
vehicles  or  ground-based  systems. 
Reductions  in  environmental  effects  also 


would  be  commensurate  with  the 
number  of  missions  that  would  have  to 
be  abandoned  with  the  Expendable 
Launch  Vehicle  alternative,  additional 
space  debris  would  be  generated  over 
the  Space  Shuttle  option  for  a  given 
mission.  The  space  debris  issue  is 
present  regardless  of  the  alternative 
examined  and  will  require  further 
monitoring  and  evaluation  during  the 
next  decade. 

The  environmental  assessment  for  the 
proposed  action  was  completed  by  the 
National  Aeronautics  and  Space 
Administration  in  May  1984. 

Conclusion:  The  Shuttle  launch  of  STS 
payloads  from  1982-1991  will  not  result 
in  any  significant  adverse 
environmental  impacts.  No 
environmental  impact  statement  is 
required. 
EFFECTIVE  DATE:  October  19. 1984. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  MVP, 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Don  Turner,  (202)  453-2400. 

Dated:  October  5,  1984. 
C.  Robert  Nysmilh, 

Associate  .■^dniiristrator  for  Managemenl. 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Decision  and 
Management  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92^63. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

.\ame;  Advisory  Panel  on  Decision  and 
Mcinasement  Science. 

Ddtc/Time:  November  5-6,  1984,  8.30  a.m. 
to  5;00p  m. 

Place:  National  Science  Foundation.  1800  G 
Street  NVV.,  Washington.  D.C.  20550,  Room 
523. 

Contact  Person:  Dr.  Trudi  C.  Miller, 
Proi^rum  Director,  National  Science 
Foundation,  Room  335— Phone  (202)  357-7569. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
research  in  Decision  and  Management 
Science. 

Agenda:  Closed;  To  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietaiy 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
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(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  OfHcer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July  6, 
1979. 

Dated:  October  16. 1984. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

\VH  Dot  84-27689  Filed  lO-lg-84.  8:45  «m) 
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NUCLEAR  REGULATORY 
COMMISSION 

IDockat  No.  50-440-OL  and  5(>-441-OL: 
ASLBP  No.  81-457-04  OL] 

The  Cleveland  Electric  Illuminating 
Co.,  et  al.;  Perry  Nuclear  Power  Plant, 
Units  1  and  2;  Reconstitutlon  of  Board 

Pursuant  to  the  authority  contained  in 
10  ere  2.721.  the  Atomic  Safety  and 
Licensing  Board  for  The  Cleveland 
Electric  Nluminating  Co..  el  al.  (Perry 
Nuclear  Power  Plant.  Units  1  and  2). 
Docltet  Nos.  5CM40-OL  and  50-441-OL. 
is  hereby  reconstituted  by  appointing 
Adniinistrative  Judge  lames  P.  Gleason 
in  place  of  Administrative  Judge  Peter  B. 
Bloch,  who,  because  of  a  schedule 
conflict,  is  unable  to  service. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 
James  P.  Gleason,  Chairman 
Glenn  O.  Bright 
Jerry  R.  Kline 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  James  P.  Gleason,  Chairman. 
513  Gilmoure  Drive,  Silver  Spring. 
Maryland  20901. 

i.ssued  at  Bethesda.  Maryland,  this  IBth  day 
of  October,  1984. 
B.  Paul  Colter.  Jr.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

IFR  Doc  ft4-:7Bfl6  Filed  lO-lB-M,  8:45  »ini 
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(Docket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co.;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 


from  the  requirements  of  Appendix  R  to 
10  CFR  Part  50  to  Connecticut  Yankee 
Atomic  Power  Company  (the  licensee), 
for  the  Haddam  Neck  Plant  located  in 
Middlesex  County,  Connecticut. 

Environmental  ABsessment 

Identification  of  Proposed  Action 

The  exemption  would  grant  relief  in 
seven  Tire  areas  to  the  extent  that 
redundant  safe  shutdown  related  cable 
and  equipment  are  not  separated  and/or 
protected  in  accordance  with  Section 
III.G.2  of  Appendix  R.  The  seven  fire 
areas  are  as  follows:  Service  Building 
Switchgear  Room  Primary  Plant 
Containment  Vault,  Primary  Plant 
Auxiliary  Feedwater  Pump  Room, 
Screenwell  Pumphouse  Pump  Motor 
Room,  Service  Water  Pump  Cable  Duct 
Bank,  Charging  Pump  Pits,  and  RHR 
Pump  and  Heat  Exchanger  Areas.  The 
exemption  would  also  grant  relief  to  the 
extent  that  the  Control  Room  does  not 
meet  the  fire  protection  measures  of 
Section  III.G.2  and  the  alternate 
shutdown  measures  of  Section  III.G.3. 

The  exemption  is  responsive  to  the 
licensee's  applications  for  exemption 
dated  March  1,  July  16,  and  December 

15. 1982,  as  supplemented  by  letters 
dated  January  31,  March  30,  April  22, 
November  4,  December  7,  and  December 

21. 1983. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  the  features  described  in  the 
licensee's  requests  regarding  the 
existing  fire  protection  at  the  plant  for 
these  items  are  the  most  practical 
method  for  meeting  the  intent  of 
Appendix  R  and  literal  compliance 
would  not  significantly  enhance  the  fire 
protection  capability. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  will  provide 
a  degree  of  fire  protection  such  that 
there  is  no  increase  in  the  risk  of  fires  at 
this  facility.  Consequently,  the 
probability  of  fires  has  not  been 
increased  and  the  post-fire  radiological 
releases  will  not  be  greater  than 
previously  determined  nor  does  the 
proposed  exemption  otherwise  affect 
radiological  plant  effluents.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 


affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Draft  and  Final  Environmental 
Statements  for  the  Haddam  Neck  Plant. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  the 
exemption  dated  March  1,  July  16,  and 
December  15, 1982,  and  supplements 
dated  January  31,  March  30,  April  22, 
November  4,  December  7,  and  December 
21, 1983,  which  are  available  for  public 
inspection  at  the  Commission's  PubHc 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C.,  and  at  the  Russell 
Library,  119  Broad  Street,  Middletown, 
Connecticut  16457. 

Dated  at  Bethesda,  Maryland  this  15  day  of 
October  1984. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc  64-27888  Piled  10-18-64.  8:4S  ami 
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SECURITIES  AND  EXCHANQE 
COMMISSION 

(Release  No.  21395;  File  No.  SR-MSRB-84- 
16] 

Municipal  Securities  Rulemaking 
Board;  Filing  and  Immediate 
Effectiveness  of  Proposed  Rule 
Change 

October  15,  1964. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB")  on  October  3, 1984, 
submitted  copies  of  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act ")  and  Rule  19b-4  thereunder,  to 
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amend  rule  G-5  of  the  rules  of  the  MSRB 
to  clanfy  the  National  Association  of 
Securities  Dealers  Inc.'s  ("NASD") 
authority  to  restrict  the  business  of 
municipal  securities  brokers  and  dealers 
that  are  NASD  members.  The  proposed 
rule  change  states  that  the  NASD  can 
restrict  members'  business  if  needed  as 
if  Section  38  of  the  Article  III  ot  the 
NASD's  Rules  of  Fair  Practice  was 
specifically  applicable  to  such  brokers 
and  dealers.' 

Because  the  proposed  rule  change 
only  clarifies  rule  G-5,'  the  rule  change 
became  effective  upon  its  fiiinj^  wiih  the 
Commission  pursuant  to  section 
19ibl(3)(A)  of  the  Act.  At  any  tune 
within  si.xty  days  of  filing  of  this 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  the  rule  change 
if  It  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  mterest,  for  the  protection 
of  investors,  or  otherwise  in  furth".Mnce 
of  the  purposes  of  the  Act. 

Publication  of  this  notice  is  expected 
to  be  made  in  the  Federal  Register 
dunng  the  week  of  October  15,  1984 
Interested  persons  are  invited  to  submit 
written  comments  concerning  the 
submission  within  21  days  from  the  date 
of  publication  in  the  Federal  Register. 
Persons  submitting  written  comments 
should  file  si.\  copies  with  the  Secretary 
of  the  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N'.W  , 
Washington,  DC.  ,iu549.  Comm.ents 
should  refer  to  File  No.  SR-MSRB-84-16. 

Copies  of  the  submission  and  all 
rela'.L-d  items,  other  than  those  which 
may  be  withheld  from  the  public  m 
accordance  with  the  provisions  oi  5 
use.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  N.W.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  I-' 
available  at  the  office  of  the  MSRB 

For  thn  C   nimission,  by  the  Divisirn  of 
Marlkel  Reaulatinn.  p'lrsuanl  lo  dt'lt-ga'.fd 
authority. 
Shirley  E.  Hollis, 
Aclion  Secmtary 
iFR  DiH-  84-2''i29  Filpd  !0-l»-»4  »«S  am) 
MUJNQ  CODE  M10-«1-« 


'  Section  38  permits  the  N.ASD  to  prescribe 
remedidi  measures  for  certain  .NASI)  members 
which  expenencp  financial  or  operational 
difficulties 

'  Specifically,  this  propfised  nile  rhan^e  rlanfins 
amendmenls  to  rule  C-5  thai  were  approved  by  the 
Conmumion  on  September  19.  1964  See  MSRB-84- 
12.  Sacunhe*  Exchange  Act  Releaie  No  2U31 
(September  19.  1fl84|. 


IRaleaM  No.  21396;  File  No.  SR-OCC-84- 

151 

Options  Oearing  Corp.;  Filing  and 
Immediate  Effectiveness  of  a 
Proposed  Rule  Change 

O.  '>•'■>•:  IS.  l'i«l 

The  Upt;  III-,  Ciearmg  Corpor.ition 
(  'OCC"),  on  September  11,  198-1. 
submitted  a  proposed  rule  chan>^e  under 
section  l'1(hl|l)  of  the  Securities 
F\(:h,in>^e  Act  of  1934  (the  "Act").  The 
proposal  clarifies  OCC  fees  for  options 
r'sk  disclosina  documents.  Specifically. 
OCC'b  proposal  chinfies  that  a  $0,35  fee 
wiil  he  (;har>;ed  for  each  risk  disclosure 
document  ordered  from  OCC,  regardless 
of  whethijr  the  order  is  a  new  order  or  a 
reorder. 

t)CC  intends  the  proposal  to  prevent 
confusion  on  the  part  ot  firms  ordering 
the  documents  for  the  first  time  In  the 
past,  OCC  charged  $0.Z3  for  risk 
disclo.sure  documents.  Howev<!r   when 
0(;C's  initial  supply  of  documenis  was 
exhausted,  OCC  purchased  additional 
documents  at  a  cost  of  SO. .'35  each.  At 
that  time,  OCX  raised  lis  fee  to  $0.35  but 
used  the  term  "reorders"  m  its  rule 
change  iSR-OCC-82-27).  The  $0.35  fee 
reflects  OCC's  actual  printing  costs  for 
all  n\>V.  disclosure  documents  now 
provided  h_v  0(.^(.,  whether  or  not  the 
ordf'i'ing  firm  has  ordered  previously 

OCC  believes  th.it  be(.ause  the  fee  is 
based  on  actual  printing  costs  and  is 
charged  to  all  firms  ordering  the 
doi;uments.  the  fee  is  alloi-aled  in  an 
equitable  manner  among  OCC's 
participants.  OCC  therefore  believes 
that  the  proposal  is  consistent  with 
Section  17A  of  the  Act. 

The  rule  change  has  become  effective 
pursuant  to  Section  iq(b)(3)(A)  of  the 
Act  and  Securities  Exchange  Act  Rule 
19b^(e'|.  The  Commis.sion  may 
summarily  abrogate  the  rule  cliange  at 
any  time  within  BO  days  nf  its  filing  if  it 
appe.irs  to  the  Commission  that 
abrogation  is  necessary  '^r  appropriate 
m  the  public  interest,  for  tiie  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act. 

Written  coTiments  may  be  submitted 
VN  .;hin  21  da^s  after  this  notice  ;s 
published  in  the  Federal  Register.  Please 
refer  to  File  No.  SR-OCC-84-15  and  file 
SIX  copies  of  comments  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  N.W..  Washington,  D.C.  20549. 
Material  on  the  rule  change,  other  than 
material  that  may  be  withheld  from  the 
public  under  5  U  S.C.  552,  is  available  at 
the  Commission's  Public  Reference 
Room  and  at  the  principal  office  of  OCC. 


Far  the  Commission,  by  the  Division  of 
Mrtiki't  Regulation  pursuant  to  delegated 
authonty, 
Shirley  E.  Hollis, 

Ai  t:;-i\i  Secrftary. 

ilK  !)  '.    M-rb^W  K  ii-il  1H-18-84.  1  45  dm| 
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(Release  No.  21394;  File  No.  SR-P5DTC-84- 

111 

Depository  Trust  Co.;  Order  Approving 
a  Proposed  Rule  Change  of  Pacific 
Securities 

Or'oher  15,  UIH4 

The  Pacific  Securities  Depository 
Trust  Company  ("PSDTC")  on  August 
17,  1984,  submitted  a  proposed  rule 
change  to  the  Commission  pursuant  to 
section  19(1)1(1 )  of  the  Securities 
Exi.hange  Act  of  1934  (the  "Act"),  15 
V  S  C.  74s(b)(l).  Notice  of  the  proposal 
was  published  in  Securities  Exchange 
Act  Release  No.  21281  (August  31.  1984), 
49  FR  35455  (September  7,  1984).  The 
Commission  received  no  letters  of 
(.omment  on  the  proposal. 

PSD  rC's  proposed  rule  change  creates 
a  r.ew  membership  class.  Municipal 
Comparison  Only  ("MCO")  Participants, 
for  municipal  securities  brokers  and 
dealers  who  exclusively  want  to  use 
PSDTC's  National  Institutional  Delivery 
(  ".\1D")  System  '  for  confirmation  and 
affirniation  of  institutional  trades  in 
certain  municipal  securities.*  PSDTC's 


'  rsi)  i(,  a  MI)  System  is  linked  with  the 
Dfpobilo.-y  Trust  Cumpany  I'DTC").  and  thrp  igh 
UTCJ.  the  .Midwcs!  Serunlies  Trust  Company  and 
the  I'hi!ad<'iphi.i  Ucposilory  Trust  Cumpanv   Kiir  a 
de.'.i.nptirin  o!  I'SIJI  t^'s  Ml)  System,  .sfe  Seciiritie.s 
Ex(  ha:iK(-  A(  t  Release  No.  1SMJ7  January  18.  !'*(*;)). 
48  FK  1M1  (January  25.  19831.  whii.h  approvnd 
ini'j'emeiii.iti()n  of  thai  System.  See  also  Sei  unties 
E\i:han,ie  .Act  Release  No,  21264  (Augugl  23,  IIMMI, 
4'1 1'R  t4J21  (.■XuK'u.,!  29  \WA\.  whiih  app'-ovcd 
moiii!'  .■'■iirs  to  HSUTC's  NID  System  to  faiuhlate 
the  rt„U)rrdIeil  :  onfirma'.un.  affinraliun  and 
af'tl[:rT;ent  of  municipal  securities  trans.ir.tions. 

•  The  proposed  rule  t:lian)<e  is  intended  to  assist 
municipal  secunlies  brokurs  and  dealera  in 
complying  with  recent  changes  in  Munuipal 
Serunlies  Rulemaking  Bo.irri  (  MSRB  1  nJes 
re'i'jii'ini^  the  use  of  .ij'.'m  iied  uiearanv.e  and 
settlement  aysiems  Inr  certain  muriii  ;pal  securities 
transactions  5i'e  Secunties  Kv.i  hange  Acl  Release 
\o  2IHfi5  (November  14.  l<)fi.1|,  48  fR  .'".2'")31 
INnvemliPr  IH  19831.  which  approved  chanxes  1" 
V-RJ!  Rules  (^12  and  G  15  tu  estahlish  a  two- 
phiised  timetalile  for  inl.-Hi.itins  muniupal 
secunties  bnikers  and  dealers  iptc  the  Nutioral 
Clcaninre  and  Settlement  System  (the    MSkH 
Order   t  A.«  of  Aigusi  1,  1964,  each  municipal 
sec  uf;  -s  hriiker  and  dealer  who  is.  or  whose  ayenl 
18   a  rejjibtered  cleanns  agency  participant  must  use 
(  iearin^j  agency  facilities  lo  confirm  and  affirm 
(.ertdin  delivery  vs  payment  or  receipt  vs.  payment 
IransHctions.  That  municipal  securities  broker  and 
dealer  must  use  those  cleanng  agency  facilities  if  its 
customer  or  the  customer  s  agent  is  a  clearing 
agen(  y  partu  ipant  or  participates  in  a  clearing 
agency  linked  to  a  clearing  agency  providing  those 

Continued 
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proposed  rule  change  establishes  the 
first  securities  depository  MCO  program 
for  the  confirmation  and  affirmation  of 
municipal  securities.' 

Under  PSDTC's  proposed  rule  change, 
only  members  or  MCO  members  of  PCC 
may  become  MCO  participants  of 
PSDTC.  The  proposal  provides  that  all 
affirmed  transactions  submitted  by 
MCO  Participants  will  be  processed  on 
a  frade-for-trade  basis  through  the  use 
of  receive  and  deliver  tickets.  MCO 
Participants  would  not  be  entitled  to  use 
any  other  PSDTC  service,  including 
PSDTC's  book-entry  and  envelope 
services.  Therefore,  all  MCO 
participants  must  settle  their  trades 
outside  of  PSDTC's  facihties.  in 
accordance  with  MSRB  rules. 

PSDTC  will  not  guarantee  settlement 
of  affirmed  trades  submitted  by  MCO 
participants.  Because  this  limitation 
precludes  PSDTC  liability  for  trades  by 
MCO  participants.  MCO  participants 
will  not  be  required  to  contribute  to 
PSDTC's  Participants  Fund.  Under 
PSDTC's  proposal,  however.  MCO 
participants  will  be  subject  to  appHcable 
PSDTC  rules,  including  those  relating  to 
financial  condition,  operational 
capibililty,  experience,  and  competency. 

PSDTC  believes  the  proposed  rule 
change  will  enable  municipal  securities 
brokers  and  dealers  to  comply  with 
MSRB  Rule  G-15  which  requires  the 
automated  confirmation  and  affirmation 
of  certain  municipal  securities 
transactions.  Accordingly,  PSDTC 
believes  that  the  proposed  rule  change  is 
consistent  with  Section  17A  of  the  Act 
in  that  it  promotes  the  prompt  and 
accurate  clearance  and  settlement  of 
municipal  securities  transactions. 

The  Commission  believes  that 
PSDTC's  proposed  rule  change  should 
be  approved  for  the  following  reasons. 
First,  the  Commission  believes  that 
PSDTC's  proposal  will  facilitate 
automated  confirmation  and  affirmation 


services.  In  addition,  ai  of  February  1, 1985, 
municipal  securitiei  broker*  and  dealer*  and  their 
agents  will  bt  required  to  book-entry  settle  certain 
municipal  securitiei  transactions  through  a 
registered  clearing  agency. 

'  Several  registered  clearing  corporations  have 
implemented  MCO  programs  for  the  automated 
comparison  of  municipal  securities.  See  Securitiei 
Exchange  Act  Release  No.  20976  (May  IB.  1964],  49 
FR  22426  (May  29. 1984),  which  approved  National 
Securities  Clearing  Corporation's  ("NSCC") 
Municipal  Bond  Processing  System,  including  iti 
Municipal  Bond  Comparison  Only  ("MCO") 
program.  See  Securitiei  Exchange  Act  Releaie  No. 
21120  (July  6. 1964).  49  FR  28490  (July  12. 19M), 
approving  implementation  of  MCO  programi 
established  by  Midwest  Clearing  Corporation  and 
Pacific  Clearing  Corporation  ("PCC"),  PSDTC'i 
sister  clearing  agency.  See  also  Securities  Exchange 
Act  Release  No.  21315  (September  12. 1984),  49  FR 
36726  (September  19. 1984).  which  approved  Stock 
Clearing  Corporation  of  Philadelphia's  MCO 
program. 


of  municipal  securities  transactions 
through  registered  clearing  agencies. 
Accordingly,  the  proposal  helps  to 
achieve  the  goals  of  the  MSRB  Order. 
Second.  PSDTC's  MCO  program  should 
enable  municipal  securities  brokers  and 
dealers  who  are  not  full-settling 
members  of  PSDTC  to  enjoy  some  of  the 
benefits  of  PSDTC's  NID  System.  For   . 
example,  use  of  the  system's  automated 
confirmation  and  affirmation  features 
should  significantly  steamline  customer- 
side  settlement  of  municipal  securities 
transactions.  Furthermore,  the  proposal 
should  reduce  substantially  the 
incidence  of  "DK's"  in  settling 
institutional  municipal  securities 
transactions,  and,  consequently,  related 
financing  costs  incurred  by  mimicipal 
securities  brokers  and  dealers  should 
decline  dramatically.  Third,  the 
Commission  believes  that  the  proposal 
will  not  adversely  affect  PSDTC's  ability 
to  safeguard  securities  and  funds. 
PSDTC  will  not  be  guaranteeing 
settlement  of  municipal  securities  trades 
submitted  for  confirmation  and 
affirmation  by  MCO  participants. 
PSDTC  also  will  not  be  allowing  MCO 
participants  to  use  any  other  PSDTC 
services  that  could  expose  PSDTC  to 
financial  risk.  Thus,  the  Commission 
agrees  that  MCO  participants  should  not 
be  required  to  contribute  to  PSDTC's 
Participants  Fund. 

PSDTC  requested  accelerated 
approval  of  the  proposal  because  of  the 
August  1, 1984,  deadline  for  municipal 
securities  brokers  and  dealers  to  use 
automated  confirmation  and  affirmation 
systems.  However,  because  the 
Commission  is  not  the  appropriate 
regulatory  agency  ("ARA")  for  PSDTC 
under  section  3(a](34)  of  the  Act.  section 
19(b)(4)(A)  of  the  Act  precluded  the 
Commission  from  approving  PSDTC's 
proposal  on  an  accelerated  basis 
without  notification  by  PSDTC's  ARA  of 
its  determination  that  the  proposal  is 
consistent  with  the  safeguarding  of 
funds  and  securities. 

Such  notice  was  not  received. 
However,  because  the  Commission 
seeks  to  maximize  the  use  of  automated 
clearing  services  by  municipal  securities 
brokers  and  dealers,  the  Commission, 
after  consultation  with  PSDTC's  ARA, 
authorized  PSDTC  to  implement  its 
proposal  on  a  pilot  basis  pending  final 
Commission  determinations." 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 


•  See  Securities  Exchange  Act  Release  No.  21281 
(August  31. 1984).  49  FR  35455  (September  7.  1984). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Acting  Secretary. 

jFK  Doc  S4-Z7831  Filed  10-16-84;  B:4S  am) 
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[Release  No.  34-21397,  File  No.  SR-BSE- 
84-6] 

Self-Regulatory  Organizations; 
Proposed  Change  by  Boston  Stock 
Exchange,  Inc.;  Relating  to  an 
Amendment  to  the  Fee  Schedule  of 
the  Exchange. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.  C.  78s(b)(l),  Notice  is  hereby  given 
that  on  October  1, 1984  the  Boston  Stock 
Exchange,  Incorporated  filed  with  the 
Securities  Exchange  Commission  the 
proposed  changes  as  described  in  items 
I,  II,  and  III  below,  which  items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  on  the  Temu  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  filing  establishes 
an  Exchange  operations  fee  of  $500 
applicable  to  each  member  conducting 
activity  on  the  Trading  Floor  of  the 
Exchange.  The  Operations  fee  shall 
cover  the  members  post  dues,  space, 
basic  quotron  telephone  and  news 
service.  In  addition  a  post  fee  of  $500 
shall  be  imposed  for  each  additional 
post  space  utilized  by  a  member. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  governing  the  purpose  of  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organization's 
Statement  of  the  Purpose  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

(a)  The  proposed  rule  change 
incorporates  modification  of  fees  for 
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services  and  facilities  provided  to 
members  conductixig  business  on  the 
Floor  of  the  Exchange  as  specialists, 
traders  or  brokers.  The  change 
establishes  an  Exchange  operations  fee 
of  $500  per  member  conducting 
specialist,  trading  or  broker  activity  on 
the  trading  floor  of  the  Exchange.  Such 
fee  shall  cover  the  costs  of  dues,  post 
space,  a  single  basic  quotation  unit,  one 
telephone,  and  news  service.  A  post  fee 
of  $500  shall  be  imposed  for  each 
additional  post  space  utilized  by  a 
member  and  shall  entitle  the  member  to 
additional  telephone,  quotation  and 
news  services. 

The  proposed  rule  change  also 
provides  each  specialist  with  a  credit  of 
$50  per  month  per  solely  listed  stocks 
for  each  stock  in  which  it  is  registered. 
This  credit  recognizes  the  service 
provided  by  specialists  making  markets 
in  the  Exchange's  solely  listed  stocks. 

The  purpose  of  this  modification  is  to 
establish  fees  more  accurately  reflecting 
fixed  expenses  associated  with  facilities 
provided  to  members  conducting 
business  on  the  Trading  Floor  of  the 
Exchange. 

(b)  The  basis  under  the  Act  for  the 
proposed  Rule  change  is  section  6(b|(4j 
of  the  Securities  Exchange  Act  of  1934. 

(Bj  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
changes  will  have  minimal  impact  upon 
competition.  Further  such  changes  are 
necessary  to  more  accurately  reflect 
expenses  associated  with  facilities 
utilized  by  members  conducting 
business  on  the  Floor  of  the  Exchange. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

On  April  26, 1964  the  Board  of 
Governors  of  the  Exchange  chartered 
the  Special  Committee  on  Specialists 
chaired  by  Willicun  F.  Devin.  During  the 
succeeding  Bve  months  Mr.  Devin  and 
the  Committee  solicited  a  broad  range  of 
comments  from  members  and  the 
investment  community  at  large.  The 
changes  proposed  in  this  filing  represent 
the  conclusions  reached  by  that 
Committee. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tfaning  for 
CoBunisaioii  Actkn 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  ig(b](3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Conunission 


may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  SIX  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW, 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  any  person, 
other  than  those  that  may  be  withheld 
from  the  public  in  accordance  with  the 
provisions  of  5  U.S.  C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW, 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
November  9,  1984. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursudnt  to  delegated 
authority. 

Dated:  October  15,  1984. 
Shirley  E.  HoUis, 
Acting  Secretary 

[FR  Doc.  M-zrna  Piled  tCKl»«4.  a.4S  un| 
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[Release  No.  34-21399;  File  No.  SR-CBOE- 
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Self-ftogutatory  Organization«; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  Inc.' 
Relating  to  Margins 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  September  26, 1984,  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Text  of  the  Proposed  Rule  Change 

Additions  are  italicized;  deletions  are 
bracketed. 

Margins 

Rule  24.11  (a)-(c)  No  Change 

(d)  No  margin  is  required  in  respect  of 
a  call  option  contract  on  a  market  index 
carried  in  a  short  position  where  the 
customer  has  delivered  promptly,  after 
the  options  are  written,  to  the  Member 
Organization  with  which  such  position 
is  maintained,  a  Market  Index  Option 
Escrow  Receipt  in  a  form  satisfactory  to 
the  Exchange,  issued  by  a  bank  or  trust 
company  pursuant  to  specific 
authorization  from  the  customer  which 
certifies  that  the  issuer  of  the  agreement 
holds  [at  least  ten  (10)  qualified 
securities  (each  of  which  has  been 
issued  by  a  different  entity)  with  a 
market  value,  at  the  time  the  option  is 
written,  of  not  less  than  100%  of  the 
option  aggregated  current  index  value) 
fur  the  account  of  the  customer  (1)  cash, 
(2)  cash  equivalents.  (3)  one  or  more 
qualified  equity  securities,  or  (4)  a 
combination  thereof;  that  such  deposit 
has  an  aggregate  market  value,  at  the 
time  the  option  is  written,  of  not  less 
than  100%  of  the  aggregate  current  index 
value:  and  that  the  issuer  will  promptly 
pay  the  Member  Organization  the 
exercise  settlement  amount  in  the  event 
the  account  is  assigned  an  exercise 
notice. 

Interpretations  and  Policies 

.01  The  term  "aggregate  current  index 
value"  means  the  current  index  value 
times  the  index  multiplier,  the  term 
"aggregate  exercise  price"  means  the 
[service]  exercise  price  times  the  index 
multiplier,  and  the  term  "exercise 
settlement  amount"  means  the 
difference  between  the  aggregate 
exercise  price  and  the  aggregate  current 
index  value  (as  such  terms  are  defined 
in  Article  XVII  of  the  By-Laws  of  the 
Options  Clearing  Corporation). 

.02  For  purposes  of  rule  24.11(d)  a 
bank  or  trust  company  is  qualified  to 
issue  a  Market  Index  Option  Escrow 
Receipt  if  it  is  a  corporation  organized 
under  the  laws  of  the  United  States  or  a 
State  thereof  and  is  regulated  and 
examined  by  federal  or  state  authorities 
having  regulatory  authority  over  bankd 
or  trust  companies.  The  issuing  bank  or 
trust  company  must  be  approved  by  the 
Options  Clearing  Corporation  if  Market 
Index  Option  Escrow  Receipts  are  to  be 
forwarded  to  the  Corporation  for  the 
purpose  of  meeting  margin 
requirements. 

.03  A  security  is  qualified  if: 
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(a)  Exchange  securities:  it  is  an  equity 
security  (with  the  exception  of  warrants, 
rights  and  options]  traded  on  the  New 
York  Stock  Exchange,  the  American 
Stock  Exchange,  or  on  another  national 
securities  exchange  and  it  substantially 
meets  the  listing  standards  of  the  New 
York  Stock  Exchange  or  the  American 
Stock  Exchange;  or 

(b)  OTC  securities:  it  is  an  equity 
security  (with  the  exception  of  warrants, 
rights  and  options)  listed  on  the  current 
list  of  Over-the-Counter  Margin  Stocks 
published  by  the  Board  of  Governors  of 
the  P'ederal  Reserve  System. 

.04  (No  individual  security  may 
represent  more  than  15%  of  the 
collateral]  The  term  "cash  equivalent" 
IS  defined  in  Regulation  T 
§  220.8(a)(3)lii)  to  mean  securities 
issued  or  guaranteed  by  the  United 
States  or  its  agencies,  negotiable  bank 
certifirntes  of  deposit,  or  bankers' 
acceptances  issued  by  banking 
institutions  in  the  United  States  and 
payable  in  the  United  States  with  one 
year  or  /ess  to  maturity. 

.05  No  change. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

Under  the  existing  margin  rules,  a 
Market  Index  Option  Escrow  Receipt 
may  be  used  to  permit  a  customer  to 
carry  on  a  covered  basis  short  call 
options  contracts  overlying  a  market 
index.  In  this  instance  no  margin  is 
deposited  with  the  carrying  broker- 
dealer.  The  bank  or  trust  company 
issuing  the  escrow  receipt  certifies  that 
It  (1)  holds  at  least  ten  (10)  qualified 
equity  securities  of  a  fixed  aggregate 
dollar  value  at  trade  date  and  (2)  that  it 
agrees  to  meet  the  customer's  settlement 
obliijation  upon  assignment. 

Although  appropriate  in  theory,  this 
approach  has  proven  impractical  in 
certain  respects-  Current  recordkeeping 
and  segregation  systems  employed  by 
issuing  banks  and  trust  companies  are 
not  adaptable  to  the  "basket  of 
securities"  approach  presently  required. 


Further,  resolution  of  assignments  is 
complicated  and  delayed  as  no  cash  is 
readily  available  to  the  bank  or  trust 
company  to  meet  cash  settlement. 

This  rule-change  proposal 
significantly  reduces  these  operational 
difficulties  and  provides  for  greater 
flexibility  by  reducing  the  number  of 
equity  securities  required  to  cover  each 
short  option  contract  and  also  through 
permitting  the  use  of  cash  equivalents. 

The  statutory  basis  for  the  proposed 
rule  change  is  Section  6(b)(5)  under  the 
Securities  Exchange  Act  of  1934,  in  that 
the  proposal  will  facilitate  the  use  of 
index  options. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  have  any 
adverse  effect  on  competition. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  rule  Change  Received  from 
Members.  Participants  or  Others 

Although  no  written  coments  were 
solicited  or  received,  in  discussions  with 
the  Exchange  staff,  the  user  community 
commented  favorably  on  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 


accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  9, 1984. 

For  the  Coimnission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Dated:  October  15, 1984. 
Shirley  E.  HoUis, 

Acting  Secretary. 

|KK  One  zme  Filed  10-1»-M^  &45  am  | 
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(Release  No.  141»8;  (812-5910)] 

Chevron  Capital  U.SJL  Inc^  Filing  of 
Application  for  an  Order  Pursuant  to 
Section  6<c)  of  the  Act  for  Exemption 
From  All  Provisions  of  the  Act 

October  16,  1984. 

Notice  is  hereby  given  that  Chevron 
Capital  U.S.A.  Inc.  ("Applicant"),  an 
indirect,  wholly-owned  subsidiary  of 
Chevron  Corporation  ("Chevron"),  225 
Bush  Street,  San  Francisco,  CA,  94104, 
filed  an  application  on  August  1, 1984, 
for  an  order  of  the  Commission, 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act"),  for  exemption  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations,  which 
are  summarized  below,  and  to  the  Act 
for  the  text  of  its  relevant  provisions. 

Applicant  states  that  it  was  organized 
in  Delaware  as  an  indirect,  wholly- 
owned  subsidiary  of  Chevron,  a  major 
international  oil  company  incorporated 
in  Delaware.  Applicant  further  states 
that  all  of  its  outstanding  stock  is  owned 
by  Chevron  U.S.A.  Inc.,  a  wholly-owned 
subsidiary  of  Chevron.  According  to  the 
application,  Applicant  intends  to  issue 
and  sell  long-term,  intermediate-term, 
and  short-term  debt  securities  (the 
"Securities")  in  the  United  States  and 
worldwide.  The  application  states  that 
Applicant  will  provide  to  Chevron 
U.S.A.  Inc.  substantially  all  of  the 
proceeds  of  sales  of  the  Securities. 
Those  proceeds  will  be  used  for 
corporate  purposes,  including 
refinancing  a  portion  of  the  debt 
associated  with  the  acquisition  of  Gulf 
Corporation  ("Gulf)  by  Chevron  and 
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Pmancing  capital  programs  (the 
"Specified  Uses"). 

Applicant  represents  that  the 
operations  of  Chevron  and  its 
subsidiaries  and  affiliates  (collectively, 
"Chevron")  cover  all  phases  of  the 
petroleum  industry.  According  to 
Applicant,  Chevron  also  engages  in  real 
estate  development  and  is  involved  in 
minerals  exploration  and  projects 
related  to  synthetic  fuels  and  alternate 
energy  resources.  Chevron  is  subjnct  to 
the  reporting  requirements  of  the 
Securities  Exchange  Act  of  1934. 

According  to  the  application. 
Applicant's  business  activities  will 
consist  of  borrowing  funds  from  third 
parties  and  providing  such  funds  to 
Chevron  U.S.A.  Inc.  for  Specified  Uses. 
Applicant  represents  that,  as  long  as 
any  Securities  are  outstanding, 
Applicant  will  not  hold  securities  issued 
by  any  person  other  than  Chevron. 
except  for  temporary  investments  in 
short-term,  high  quality  inst.'-umcnis  of 
the  kind  in  which  Chevron  USA.  Inr  or 
Chevron  customarily  invest. 

Applicant  states  that  offerings  of  the 
Securities  by  the  Applicant  will  tdke  the 
form  of  either  a  public  offering  of 
securities  registered  under  the  Secuntit>s 
Act  of  1933  ("1933  Act ')  or  a  Sdle  of 
securities  by  means  of  transactions 
exempt  from  the  registration 
requirements  of  the  1933  Act.  Applicanf 
further  states  that  the  payment  uf 
principal  of  and  any  premium  or  interest 
on  the  Securities  will  be  guarantef^d  by 
Chevron  as  provided  in  the  Indenture 
dated  August  1,  1984,  (the  "Indenture") 
between  Chevron  Capital,  Chevron,  and 
The  Chase  Manhattan  Bank  (National 
Association)  as  Trustee  (the  "Trustee  ') 
According  to  Applicant.  Chevron's 
guarantee  will  be  absolute  and 
unconditional,  irrespective  of  the 
happening  of  any  event. 

Applicant  states  that,  in  the  case  of  an 
offering  of  Securities  m  the  United 
States  not  requiring  registration  under 
the  1933  Act.  Applicant  and  Chevron 
will  undertake  to  provide  to  any  offeree 
to  whom  they  offer  such  Securities  in 
the  United  States  a  memorandum  at 
least  as  comprehensive  as  memoranda 
customarily  used  in  such  offerings  of 
such  Securities  in  the  United  States 
Applicant  further  states  that,  in  the 
event  of  subsequent  offerings,  the 
memorandum  would  be  updated  at  the 
time  thereof  to  reflect  material  changes 
in  the  financial  position  of  Chevron. 
Applicant  consents  to  having  any  order 
granting;  the  relief  requested  under 
section  6(c)  of  the  Act  expressly 
conditioned  upon  its  compliance  wiih 
the  undertakings  regarding  disclosure 
memoranda. 


According  to  Applicant,  as  a  result  of 
advances  or  deposits  of  the  proceeds  of 
the  proposed  offering  to  Chevron  U.S.A. 
Inc.  by  Applicant.  Applicant  may  be 
deemed  an  investment  company  under 
the  Act  because  its  advances  or  deposits 
may  be  deemed  "investment  securities  ' 
under  section  3(a)  of  the  Act  end  would 
constitute  more  than  40%  of  the  total 
assets  of  Applicant.  Applicant  states. 
however,  having  been  organized  solely 
fur  the  purpose  of  providing  funds  to 
Chevron  U.S.A.  Inc.  for  the  Specified 
Uses,  it  does  not  view  itself  as  an 
investment  company  nor  does  it  believe 
that  the  Act  was  intended  to  rei^ulate 
companies  such  as  itself.  Accord.-".y!y,  in 
order  to  eliminate  any  doubt  that 
Applicant  woudl  be  entitled,  without 
registration  under  the  Act,  to  issue  and 
sell  the  Securities,  Applicant  is  seeking 
an  exemption  pursuant  to  section  6(r]  of 
the  Act.  Applicant  believes  that  the 
granting  of  the  exemption  would  be 
appropriate  in  the  public  interest. 

N\:tice  if  further  given  th.it  any 
interested  person  wishing  to  req'it  ^t  a 
hearing  on  the  application  may.  not  Liter 
than  November  9,  1984,  at  5:3(1  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  rea.sons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
a.-e  disputed,  to  the  Secretary,  Securities 
and  Fxchange  Commission,  Washington. 
DC,  20?>-\'3  A  copy  of  the  request  sho'jid 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  sta'ed  above 
Proof  of  service  (by  affid.uit  or,  in  the 
case  of  an  attorney-at  l.iw.  by 
certificate)  sh.ill  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  thf  Commission,  by  the  Division  of 

I;iv(,'!('mt,'n!  Management,  purstiani  to 

(Ji  l('Xii't'c)  da'honty 

Shidey  E.  ffuliis, 

Ac!.,  i;  St'crvtary. 

int  Ooc  14-27717  Filed  IO-lft-84  S4.S  am) 
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SMALL  BUSINESS  ADMINISTRATION 

[t}elega!lon  of  Autriority  No.  1-A;  Revision 
121 

Delegation  of  Authority;  Line  of 
Succession  to  the  Administrator 

Delegation  of  Authority  No.  1-A 
(Revision  11)  (47  FR  4187)  is  hereby 
revised  to  read  as  follows: 

|h)  Pursuant  to  authority  vested  in  me 
bv  the  Small  Business  Act.  72  Stat.  3ri4. 


as  amended,  and  the  Small  Business 
Investment  Act  of  1958,  72  Stat.  689,  as 
amended,  authority  is  hereby  delegated 
to  the  following  officials  in  the  following 
order: 

(1)  Associate  Deputy  Administrator 
for  Managem.ent  and  Administr:ition 

(2)  Associate  Deputy  Ai'ministrator 
for  Speci.il  Programs 

(3)  General  Counsel 

to  perform,  in  the  event  of  the  absence 
or  incapacity  of  the  Administrator  and 
the  Deputy  Administrator  any  and  all 
at  ts  which  the  Administrator  is 
authorized  to  perform,  including  but  not 
I'mited  to  authority  to  issue,  modify,  or 
revoke  delegations  of  authority  and 
regulations,  except  exercising  authority 
uniier  sections  9(d)  and  11  of  the  Small 
Basmess  Act,  as  amended. 

(b)  An  individual  acting  in  any  of  the 
positii'ns  in  Paragraph  (a)  remains  in  tht; 
line  of  succession  only  if  he  or  she  has 
been  designated  acting  by  the 
Administrator  or  Acting  Administrator 
die  to  a  vacancy  in  the  position. 

(c)  This  delegation  is  not  in  derogation 
cif  any  authority  residing  in  the  above- 
listed  officials  relating  to  the  operations 
of  their  respective  programs  nor  does  it 
ai'fect  the  validity  of  any  delegations 
currently  in  force  and  effect  and  not 
revoked  or  revised  herein. 

Kffective  date:  October  19.  1984. 

n.ilfd:  Oclubor  1.5,  19fl4 
|.imes  C.  Sanders, 

Ai.'r}!iiistrati!r. 

|KRI)<"    >«  J7B64  !  iii-'i  li>-l(M>4  8*5am| 
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Ohio;  Region  V  Advisory  Council 
Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Co'incil,  located  in 
the  gei:gr.iphical  area  of  Columbus, 
Ohio,  will  hold  a  public  meeting  at  1  00 
p.m.  on  Thursday,  November  8,  1984,  at 
the  U.S.  Small  Business  Adm.inistration 
Cincinnati  Branch  Office,  located  at  55(1 
M.nn  Street,  Cincinnati,  Ohio  45202.  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
others  present, 

For  further  information,  v\Tite  or  call 
Frank  D  Ray.  District  Director.  b'.S. 
Small  Business  Administration,  85 
.Marconi  Boulevard.  Fifth  Hoor, 
Columbus,  Ohio  43215— (614)  469-7310 

U.it.;d,  Octuher  15,  1964. 
lean  M.  Nowak, 

Drijdor.  C'fjcp  nf  AdviFory  Councils. 

'\y  Dor    M-'fj  ;    :■  d  11).  1t»-84   «  45  arn| 
BILLING  COOE  M2S-01-M 


41131 


Sunshine  Act  Meetings 


This   section   of  the   FEDERAL   REGISTER 
contains   notices  of   meetings  published 
under   the   "Government   in   the   Sunshine 
Act'    (Pub    L.   94-409)   5   U.SC.   552b(e)(3). 


CONTENTS 


Secunties  and  Exchange  Commission . 


Item 
1 


1  I 

SECURITIES  AND  EXCHANGE  COMMISSION 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [49  FR  39008 
10/2/84  and  49  FR  39265  10/4/84.) 
STATUS:  Closed  meetings. 


PLACE:  450  Fifth  Street,  NW., 
Washington,  D.C. 

DATES  PREVIOUSLY  ANNOUNCED: 

Thrusday,  September  27, 1984.  Monday, 
October  1. 1984. 

CHANGE  IN  THE  MEETING:  Additional 

items. 

The  following  item  was  considsred  at 
a  closed  meeting  held  on  Tuesday, 
October  2, 1984,  at  5:00  p.m. 

Recommendation  regarding  enforcrment 
matter. 

The  following  additional  ite.m  was 
considered  at  a  closed  meeting  on 
Thursday,  October  11,  1984,  at  10:00  a.m. 

Settlement  of  injunctive  action. 


Federal   Register 

Vol.  49,  No.  204 
Friday,  October  19,  1984 


Chairman  Shad  and  Commissioner 
Treadway,  Cox,  Marinaccio  and  Peters 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Wescoe  at  (202)  272-3085. 
October  16. 1984. 

Shirley  E.  Hollis.  '      ^ 

Adaif^  Secretary. 

\Vh  D-jc  84-27720  FUed  10-16-a4.  5  4<)  pm] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  de!erminjl!i)n  (!•■'  .r^ior^.s 
of  the  Secret, .ry  of  Labor  spei.ifv    m 
accordance  w.'h  appr.(  nble  law  and  on 
the  basis  uf  information  available  to  the 
L).  partnien'  of  I  ,ibor  from  its  study  of 
local  wage  ci'iiditions  and  frotn  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  bent  fit  payments  which  are 
detormmed  to  t-e  prevailing  for  the 
described  cla-^r's  of  laborers  and 
r^f'chanits  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  frin,qe 
benefits  have  been  maiJe  by  authority  of 
•he  Secretary  of  Labor  pursurint  to  the 
provisions  of  the  Uav  is-Bacnn  Act  of 
March  3,  1931.  as  anv  n,i-d  !4()  Stat. 
1494,  as  amended  40  l'  S  {',  27Ga)  and  wf 
other  Federal  statates  rcTerred  to  in  29 
CFR  5.1  (including  t'le  statutes  listed  at 
<ri  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70]  containing  provisions 
for  the  payment  of  wages  whi;h  are 
•J  'pendent  upon  deter, Ti;:!atinn  by  the 
Secretary  of  Liib(jr  uncter  the  l)a\  is- 
Bdcon  Act;  and  piir5uant  to  the 
provisions  of  pa;  t  1  of  subtitle  .A  of  ti'ie 
JP  of  Code  of  Federal  Regulati -ts, 
^*rocedure  for  Predetermination  of  Wage 
Rates,  48  FR  19,iJ3  (19831  and  of 
Secretary  of  Labor  s  Orders  9-^3,  48  VM 
35736  (1983),  and  6-84.  49  FR  32^3 
( l'IS4).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisrins 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  cor.siitut.-  !\e 
minimum  wages  payable  on  Fe(it.'ral  and 
federally  assisted  construction  projects 
to  laborers  and  mecfianics  of  the 
spef;ified  classes  engaged  on  contract 
worlv  ')f  '"'e  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  L'  S  C 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  th.if 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


I's  ni.: 


publication  in  the  Federal  Register 

without  limitation  as  to  time  and  are  to 
be  used  in  acrordani  c  with  the 
prov.aions  of  29  CFR  Parts  1  and  5. 
.Acrordip.gly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
pt'rforniance  of  the  described  worlt 
within  the  >i;i'ngr,t;>hic  area  indicated  as 
re')'iired  b\  an  applicable  Federal 
prevailing  v..ij,c  law  and  29  CFR.  Part  5. 
1  he  w  I'.:*'  ratt  s  i  urtained  therein  shall 
be  ih''  niiiiii"  ,iii  j  ,i;d  under  such 
con'r.ii.t  K\  (  !•;]'''.  ii  tors  and 
subcoritr.ii  tors  on  the  v\'.rk. 

ModiPcations  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  «  rubral  wage  determination 
decisio".  are  based  upon  information 

o!.'..ir;.-il  I  o:;i  r:  :-.:p.y    ,h..inges  in 
pre-.  iii.ii.K  ho  ;. !;,  v\.i^e  rates  and  fringe 
benefit  payments  since  the  tlecisions 
were  i  ;s':ei! 

The  ,^^  ::r. if., I ;,,ins  of  prevailing  rates 
I'  in  the 

,ed!MS 

de<  !Mi;",s  k.i\f  b-'en  m.ide  !)\  auth'i'",ty 
of  the  Secretary  of  Labor  pu."suant  to  the 
provisions  of  the  Uav  ;s  Bacon  Act  of 
M  -(  h  3.  Till    as  aii-,-::,;'  ,i  |46St,it 
1494.  as  a^len.ie^i.  40  l    S  C   2''t).i!  .i;;J  of 
other  Federal  statutes  refeiretl  to  m  29 
CFR  5  1  ;  including  the  stalu'es  listed  at 
it)  i-K  icti  !  '.'I 'i)|  following  ,Sr(  ret.irv  of 
Libur  b  Older  \o.  24-70)  con'. or  .•..! 
provisions  fur  the  p.iynient  of  w.iges 
whi(  h  tin-  (i   pend-'n*  upen 
determ.ination  b>  the  Sei  retary  cf  Labor 
under  the  D.iv  is-U.t'  ,;n  .Ai  t.  and 
pi'"'.  .  int  to  the  pro-,  .jiio'is  of  part  1  of 
sii*  title  A  of  titlt>  29  of  Code  <  f  F.'de'al 
Re^'ilatiunb,  i'rc"  ednre  f,  ir 
P-ed-'e-m'n  .•  ■.-  uf  W  ,i  ;e  H.ites.  40  FR 
19533  (I'tH.ii  arc  i;f  S.-i  !e!,irv  of  Labor's 
O'-der  t>-rt4  49  FR  CT' i  1  iMM'tl.  The 
prev  i,[:i\)i  ra*es  a:;>i  '■  '.sJe  iienefits 
(i.''ernii->d  in  toree  ,i;,g  general  wage 
determination  di:-.isn.>is,  as  here'oy 
modified,  and/or  superseded  shall,  in 
accordance  with  the  pro\isu>ns  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federuUy  assisted  construction  priijects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  chariicter  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  pievailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  tf;e 
Depiirtment.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  US,  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Program  Operations, 
Division  of  Government  Wage 
Determ.inations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  piocedures  prescribed  in  5 
I'  S  C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision 

New  General  Wage  Determination 
Decisions 

North  Dakold   ND84-503Z 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  ate  listed  wi'h 
each  State. 


MAtJ4-J007 __..„..  "Vof   6    e.84 

MAM  ."iOlO C'.T 

M.i^-iKjan   Ml  83-2008 F*    "    ■3«3 

Ofsgoo    OR8J-6in _-__- JiJie  10,   '  j  J3 

Pwinsy4vani3 

PA84-30^-'  '^«t'    '0    '''*>* 

PA84-3035 -„ — Sepi   ?'    '984 

Ai8*   S(T6 Jun«  2:'    I  ■.H4 

^yiH4-S03? 5*Dl    JH    ixjJ 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

Ihe  Timbers  of  the  decisions  being 
siipersedt^d  and  their  dates  of 
publu  ation  in  the  Federal  Register  aie 

listed  with  each  State  Supersedeas 
der  ision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  .saperseded. 


AiaDttrna 

AL81-' ■,*'^    '14.'J31)  Dec    jO    ii.BO 

AL81-n:'' ALht- l'i3'i  Do 

Ai»dnsa»    ABX4-4n'i3iAR84-4i'>j|  Jan    13    1984 

New  Mg«ico    NVI84.402'INMe4-4rj99)  May  18    1984 
lA*'*,Cansin 

A;M  SOS'lAiM  Sfja-;)  Oct    m    1983 

wi63-2C82iWi84-5036) Do 

/.il3   2'*8iAb4   'j.:38)..._ Sepl    2    1983 

,V'Hj  2 i«4iA:84-5.Dj9) Ocl    28    '983 


Signed  at  Washington.  D  C.  this  lllth  d.iy  of 
October  1984. 
lames  L.  Valin, 

Assistant  Administrator. 

■HJJNQ  COOe  4S10-27-M 


MODIFICATION";    P.     1 


ma^.-3007 


(ill  PK   nsOi.  -  April   t, 
I '•St) 

Bfrk^hlr*.    Frinklin. 
Hvnpd«n,    an)    Hai-ips'.-- 
Cotmtlr5,   H«aiachu«ttt» 

CHANG f- 


CAKPENTEHS;    SOFT   FLOOR   LAYERS; 
MYUALL  CARPENTERS:    UTHWS 

Arc*  1 

Am  2 

Ar««  3 

Are*  « 


-i; 


OP- 


XL. 21 

2.«<> 

15.91 

4.25 

15. iO 

3.07 

15.53 

2.i>2 

Clackamas,  Multnomah,  and 
Washington  Counties,  Oregon 

I  CHANGE! 
I  Carpenters 
I  OMIT! 

I  Pow«r  EqL,iprent  Operators: 
P   Backhoe,  Loader 
Truck  Drivers: 
Dunp  Truck  under  6  cu  yd 
ADD: 
Power  Equipment  Operators: 
Dozer,  Backhoe,  Loader , 
Forklift,  Pitonan  Crane 
Truck  Drjvers 


S  0.27'   S3. 3'' 

13.i>«j   2.77 
10.02'   2.88 

10.37  , 

<1.74 


4.6C 
4.5" 


nr  !■;:  >■  ■■ 

n«  — 3010 

l-.-<  fR  ..d^ 

-  April  6, 

108*) 

E«5»«,  Suffolk,  Mlddlntx, 
Norfolk,  Bristol,  Plymouth, 
B«mst«bl*,  Dukes,  Nantucket 
Counties,  Massachusetts 


CMAllCt: 

CAnraimsi 

Art*  2 

Area   3 


DECISION  NO.  MI-83-200B 

MOD.  t8 

(48  FR  64S6  - 

February    11,     1983) 

Alqer,    Baraqa, 
Chippewa,    etc. , 
Counties,    Michigan 

CHANGE : 
Plunbert    ♦    Pipefittfrs 


HftM 


$16.06 
15.91 


4.32 
4.47 




S.4.97 

S4.  30 

MODIFICATIONS    P.    2 


DECISION  ^c.   FAe-.-ioo: 

MOD.    SO.     ' 

(^Q    FR    'j:^'j    -    February    10, 
1<*?-) 

Adams    ft   York<    Counties, 
I      Pennsv 1 vanl a 

CHANCF: 
I    Carpenters 

Adams    Countv 
Elec  t r ic  ians : 
Frank. in.    Carrel,    "omt^ian, 
a-d    Falrvi^w     Towr.s'-.i  ps    in 
y    rk    Court  V 

Remainder    of    Yrrk    and    Adarr^s 
Countv    in    its    entiretv 
Line    Const  rue  t  icn: 
Linemer,    'laMe    -plicers 

Winch    truck    cperatcr 

Groundnar 

Laborer^; 

Genera,  labcrrrs 

Opera t-^T-  ^f  JacKh.anrer  (  etc  . ) 

Wait  on  drill  operator 

Handlitic  ;(   all  naterlals 
tetc. ' 

Laborers  assl«tln(t  tile  (etc. 

Handling  &  uslnj  dynarLlte 

Cals'on  wrrk  (top  men) 
Caisson  wrk  (bottotn  raen) 

Mix#r  mar. 
La  t hers 
MiKwri^nc^;    [ 

Adams  Cour,  [  v   ' 
Painters : 

Brush 

St  rue tura 

Spr^-' 
RootPf  : 

Coopos  i  t  ion 


rrtufi 


DECISION  NO.    PA«i-3C?'. 


2.55 


MOD.    SO.    I 

l(i.q   FTl    27;i*3  -   September    21, 
t     198^) 
;     Lackawanna,    Susquehanna, 

Wayne   &   WycMnini^   Counties, 
I  Pennsylvania 

■  CHANGE: 


HMffy 
Kaiat 


5;^e  1 


Elevator  Con5tructcr= 

I 

I    fi>f3V*  Elevator  Constructcrr  hplperi 

T  ih+ir  Elevator  Construe  tcr-.  Hp;:)er< 
'■;  (Prob.) 
Painter: 
Brush  i  Roller 
Spray 
Steel 
Pipefitters 


."0+3 
i/s-. 

.80+3 
3'»-. 

.9r>+3 
3/8". 


1.57 

1.57 
1.57 

1.57 
1.57 
1.57 
1.57 
1.57 
1.57 
2.55 

2.55 

.70 
."0 
.70 


i 


7,79 

13.65 
15.15 
U.«j5 
14.79 


1.45 
1.45 
I.  ..5 

4.8  5 
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NEW  DECISION 


DECISION  NO.  WI84-5037  - 
MOD,  tl 

(49-F^R-38459  -  September 
28,  1984) 

Langlade,  Lincoln  and 
Marathon  Counties 
Wisconsin 

CHANGE : 
Carpenters,  Soft  Floor 
Layers  and  Lathers 

Elevator  Contructors: 
Mechanic 
Helpers 
Helpers  (Prob.) 


S13.61 


16.56 

11.59 

8.28 


3.00 
3.00 


DEC ISION  NO.  WI84-5016  - 

I3TTR-25629    -   June    22, 

1984) 

Statewide,  Wisconsin 


CHANGE: 


STATE:  NORTH  DAKOTA 
DECISION  NUMBER:  NC84-5032 


COUNTIES:  STATEWIDE 
DATE:  DATE  OF  PUBLICATION 


Ironworkers: 
Zone  1 


S14.08ls3.00 


DESCRIPTION    OF    WORK: 


HIGHWAY    CONSTRUCTION    PROJECTb 


MMMy 
KatH 

■  ■■KM 

$9.*4 

8.20 

12.95 

10»* 
l.SS 

14.00 

10%« 

i.to 

14.63 

3.96 

LABOREMi 

Group  1 
Group  2 
Croup  3 
Group  4 
LINE  COMSTROCTIORi 
Ltnman,  Cabl*  Splicer 

Lino  Bqulpaont  Op. 

Ctoundaan 


■Mtt 
MMlty 

15.75 

5.80 

5.95 

6.10 

15.50 

7m 

1.0 

13.95 

7m 

1.0 

8.93 

7H« 

1.0 

CARPCNTIRS 

CEMENT  MASONS/Concrot* 

r  1  n  1  s  he  r  • 
ELECTRICIANS: 

Cass  and  Grand  rorka 
Countiaa 

Burlalfh  and  Mard 
Countiaa 

IRONyORXERS;  Structural 
Staal; 
Mtrcar  County  Only 

HELDERSi  Racaiva  rata  pra- 
scrlbad  for  craft  pacfora 
in9  optratlon  to  which 
wtlding  la  Incldtntal.  


LABOURS 

Croup  It  Canaral  Construction  Laborari  Sack  Shakar  (caaant  and  alnaral 
fUlar))  Pipe  Handlart  Drill  Runnar  Tandari  Salaaandar  Raatar  and  Blovar 
Tandar 

Group  2i  Seal  Sklllad  Laborari  Bulk  Caaant  Randlari  Conduit  Lar«r.  tala- 
phona  or  alactricali  Fora  Sattar  (paveaant))  Gas,  alactrlc  or  pneumatic 
tool  operator)  Chipping  Bawaar.  Grlndara  and  Paving  Brakara  (tamper-dirt 
Concrete  Vibrator  Operatoct  Chain  Saw  Operator!  Concrete  Saw  Operator) 
Concrete  Curing  Man  (not  water))  Bltualnoua  Worker  (Shoveler,  Dumper 
Raiier  and  Floater))  Kettlaaan  (bltualnoua  or  lead))  Concrete  Bucket 
Slgnalaan)  Power  Buggy  Oparatori  Brick  and  Mason  Tender)  Multiplata  Pipe 
Layer)  Culvert  Pipe  Layari  Concrete  Finisher  Tender,  Carpentera  Tenders 

Group  3i  Caisson  Worker)  Bottoa  Nan  (sanitary  sawar,  stora  sewer,  water, 
and  gas  llnaa)i  Concrete  Miier  Operator  (one  bag  capacity))  Mortar  Mixer 

Group  4i  Pipe  Layara  (aanitary  aawar,  stora  sewer,  water  and  gaa  lines)) 
Drill  Runner  (includea  Wagon  Churn  or  Air  Track))  Powdaraan,  gunlte  and 
sandblaat,  Notslaaan,  reinforcing  ataol  satter/tlars  ' 
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WHO 

••Mitt 

, — 

powtB   t;    :r-J2<T  opeRATCPi: 

S  ;  -, :;  1 «    Aj<  1  • 

S9  .^- 

1.00 

Group    1 

r  1  -  ^  «r. 

J         .     Q 

l.OC 

Croup   2 
Croup    i 

1 ...  8     .    :  •> 
11.22  .    2. 05 
10.93  1   2.C5 
10.06  1    2.05 
8.98  1    2.05 

\^  .-  i--    T    :  .rrp.-re'.» 
LowDCy;     ;)t'     read    -.«av> 

Group   4 
Croup   S 
Croup   6 

duty    trij    d...-rs       •- 
y«rij    ii  d    .j'  ■'-'■■ 
Tandeni,    Sewi 

9.00 

1.00 

Group   7 

Croup  8 
Group   9 
Croup   10 

8.80  i    2.05 
8.68  1    2.05 
8.28]    2.05 

1 

Eucild.    over    20    ,ar!. 

9.77 

LCD 

Croup   1;      Ctblm<^t/   Cf«c«t.:-r 
C  r  *  n  e  Ope  -*:..-    ^*   :  "   Ck  e .-       ' 


POWER  rc'JiP'"'S"   ;r"^> 


A : ;  1'  V  p  e  • 


Derr  ,^»      S-v    t    -'  ■  ■^  <   .    .  ■'  •'■'■■'■ 

Ci-::.'    "r»-f   '-'ra:     r 

Mo'.e   C^Titor,    :,-:.--:.■  r    '.-    -*  t  r   S^-;:v    -r    T.nrt.   V,;-.-^   .'.'.«^"-_-t 
f- 3-itr    S-c.  f'.  ir.::       .-      — -:    ET;  ..  pme.nt  w.tn   S^c- <•  ^    Tvpt   C -'.:.-:.  i 


Group    2:      concr.te   Mixer    Stationary    PH-    Operitor    Ovar    3iE 
Qrtdie  Operator  or   ET-.g-ter,    3r«cige  Cpe.-i-.Ji-     T^  . -•  f  r  .   I.    E-;. 


t  '.ur.  1  n  o .. 


El«v«to.-   Zndrr    Cjeritjr 

Gr»d«r  or   Motor   P»trc'.    F.nnhir|   E»rt-.   WorV   *- 

Hrdro  Cr»nt  Op«r»-or.     IS  Ten  »nd  Over 

Locomot.ve   Crire   C^erator 

M»i:er   N'.e;h»r,.c.     The  .r.iui.on  cf  the   cU  >  «  iTi  c.'icr.  cf  V»«ter 

Machine   in  th.l   Ajreemer.t  doe»   not   rrein  t-»t   i   Muler 

M«ch»nvc  mult  be  employed,    but  it  employed.    tSjt   he  jh«U 

perform  manual  work 
Mixer   (Paving)  Concreta  F»v  rg  Operator.    Road 
Power  Shovel!  and/or  other  Lquipment  w.th  ahove'  t  rp-  rontrola 

up  to  Jj   Cu.    Yd.    M/g.    Rated  Capacity 
Scrapar  Tandam 

Tandam  Puthar  Quad  Y  or  Similar 
Trartor  Operator  (Pipeline)  Side   Boom 
Tr^c*.    -:an«    .para^Jt 


I 

DECISION   NO.     ND84-5032  P*9«    3 

,  POWER   EQUIPMENT  OPERATORS        (Cotlt'd) 


Croup   3:      Dop«  Machine  Opecatot    (Pipeline) 

Drill  Rigs.    Heavy  Ehity  Rotary  or  Churn  or  Cable  Drill 

Front  End  Loader  Operator,   Over  10  Cubic  Yarda 

Locomotive,   All  Typef 

Mechanic  .Heavy    Duty 

Pipeline  Wrapping.    CZleaning  i<  Bending  Machine  Operator 

Power  Actuated  Horirontal  Boring  Machine  Over  fc"  Operator 

(Pipeline) 
Pumpcrete  Operator 
Refrigeration  Plant  Engineer 
Slip  Form  (Operator  (Pov.er  Driven)  (Paving) 
Tandem  Scraper  -  Twin  Engine,   50  Cu.  Ydi.   Struck  t<  Over 


a 
"I 


Crojp  4:     Aaphalt  Paving  Machine  Operator 

Afphalt  Plant  Operator  and  Console  Board  Operator 

CMl  Grading  Operator 

Crushing  Plant  Operator  (Gravel  t  Stone  or  Gravel  Washing, 

Cruihing  and  Screening  Plant  Operator) 
Front  End  Loader  Operator,    1  Cu.   Yd  up  to  10  Cu.   Yds. 
Rubier  Tired  Industrial  Tractor  with  Backhoe  Attachment  (Water 

Main  Sanitary  Sewer  li  Storm  Sewer,   Trunk  Line  Conatructior) 
Scraper  Operator 

Tractor  Type  or  Rubber  Tired  Dozer,   Over  100  H  P. 
Trenching  Machine  Operator,   O-.-er  100  H.  P. 
Turnapull  Operator,  (or  Siirilat  Type) 
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OBCISIOM  no.     ND94-5032  .  '•?•   * 

PO»fM   EQUIPMDn"  OPERATORS         (Cont'd) 

Group   ^: 

B  1 1  ^-in^jg    SpreaJer    and    Bi  t'jpinous    Fintihing    Operator      Power) 
Concrtt*  Diitributor  »nd  Sprcadir  Operator,    Finnhing  M«chin« 

Lonfitudioal  Float  Operator,    Ft.    Machin*  Operator  d  Spray 

Operator 
Concrete  Mixer  Operator  on  Job  Site  16S  or  Over 
Greaser  (Truck  or  Tractor!  • 

Grader  Operator  (Votor  Patrol)  I  Haul  Road) 
Paving  Breaker  or  Tamp.ng  Machine  Operator  including  Machine 

with  Power  Shov  el  Artichmer.t  s  (Power  Driven) 
Power  Actuated  A.ugen  li  Boring  Niachme  Operator 
Power  Actuated  Jackt  Operator 
Power  Plant  Engineer,    ICO  K. '.V.  H.    L  Over:     When  an  Engineer 

IS  vn  charge  of  Crushing  or  Blacktop  Plants  with  the  Operator 

of  these  plants  no  Pou'er   Plant  Engineer  shall  be  required. 
Push  Tractor 
■    Roller,    Steel,   and  iel.'- P.-opelled  Rubber,    on  Hot  M.x  Asphalt 

Paving 
Self-Propelled  Travehnj  Soil  Stab.liier 

Slip  Form,    Curb  it  Gutter  (Operator  {Electronic  or  Automatic  Cor.::  :'. 
Soil  Cem.ent  Sta'j.lirer 

Tractor  Type  or  Rubber  Tired  Doier  -  Under   100  H.  P. 
Trenching  Machine  Operator,    35  H.  P.    -    100  H.  P. 
Truck  Mechanic 


Group  6:      Concrete   Batch   Plant  Operator    (Cenent,    Rock   and   Sand) 
Electronic  or  Manual 
Concrete  Saw  Operator  (Multiple  Blade)  (Power   Operated) 
Fine  Grade  Operator 
Shecpsfoot  Packer  with  Doier  Attachment 


OKIStON  NO.  ND84-S032 


Pag*  S 


I 


?0U:.^  EQUIPMENT  OPERATORS 


(Cont'd) 


00 


Croup  7t     Brakaaan  or  Switchaan 

Concrete  Mixer  Operator  on  Job  SlU  Under  US 
Crane  Truck  Oiler 

Fireman  or  Tank  Car  Heater  Operator 

Gravel  Screening  Plant  Operator  (Portable  not  Crushing  or  Waahing) 
Cunite  Operator  Cunall 
Hoiit  Engineer  (Power) 
Hydro  Crane  Operator,   Under  IS  Ton 
Launchnrtan  (Tankerman  or  Pilot  Lieenae) 
Pick-up  Sweeper,    I  Yd.  and  Over  Hopper  Capacity 
Sheepifoot  Roller  or  Compactor  (SeU-Propellcd) 
Shouldering  Machine  Operator  (Power)  (Apaco  or  Similar  Type) 

Including  SeU-PropoUed  Sand  Chip  Spreader  Flaherty  or 

Similar 

Group  t:     Boon  Truck  Operator 

Crawler  Type  and/cr  Steiger  or  Similar  Tractor  Pulling  Compaction 

or  Arcating  Equipment 
Farm  Type  Rubber  Tired  Tractor  with  Backhoe  Attachment 
Off- Road  Self- Propelled  V/atering  Equipment 
Roller,   Steel  li  Sclf-Propelled  Rubber,  on  other  than  Hot  Mix 

Asphalt  Paving 
Self-Propelled  Vibrating  Packer  Operator  Pad  Type  (35  H.  P.  and 

Over) 
Trenching  Machine  Operator,  Under  35  H.  P. 

Group  9!      Pora  Trench  Digger    (Power) 

Front  End  Loader  Operator,  up  to  1  Cu.   Yd, 

Hyiter  Carrier  or  Forklift 

Leverman 

Mechanic'a  Helper  or  Greaser  Helper 

Oiler  (Power  Shovel,  Crane,   Dragline) 

Pugmill  Operator  ' 

Pump  Operator  (Well  Points) 

SeU-Propellei  Broom 

Group  10:     Conveyor  Operator 
Curb  Machine  Operator  (Manual) 
Dredge  Deck  Hand 

Farm  Tractors,   Rubber  Tired  for  Compacting  V  Arealinj 
Front  End  Loader  Operator  (Fam  Type  Rubber  Tired  Tractor) 
Paint  Machine  Striping  Operator 
Stump  Chipper  Operator 
Tie  Tamper  and  Ballast  .Machine  Operator 
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SUPERSEDEAS  DECISION 

LAa^VIA  COUWriES;       Autauga.    Barbour,    Bibb, 

BullocK,  Butler.  Chambers.  Chilton. 
Coffee,  Coosa.  Covinqton.  Crenshaw, 
Dale,  Dallas,  El.-nore,  Geneva,  Hale, 
Henry,  Houston.  Lee.  Lowndes,  Macon, 
Montgomery,  Ferry,  Pl^e,  Russell  *. 
Tallap'_>osa 
V.'MBER:      AI,84-1031  DATE:       Date   cf    P-jtlication 

Decision   No.    AL81-1126    dated    Decenoer    30,     ISlflO    in   -ii    FR    8bl8b, 
ion   No.    ALal-1129  dated   December    30,     I'JSO    in    4=    FR    af>lb7. 
N    OF   WORK:       HEAVY   CONJTRTCTICN    PROJECTS     (includes    SC^ER    ANT 
E    CONSTRUCTION)  . 


SUPERSEDEAS  DECiSICN 


IIMM 

Bai>c 

Hourly 
RllK 


Bt  :LER."Al'ERi     -      .it^ra^'t:  , 

Tar.K  Erection  &  Storage 

Tank    Repairs  only)  $12.96 

CARPE-XTERS  6.75 

ELECTRICWNS  9.30 

IRONWORyERS  8.25 

LABORER.S  3.91 

PAINTERS  8.00 

PIPEFITTERS  6.25 

PIPELAYERS  5.22 

TRUCK    DRIVER?  4.00 

POWER    EC"-'I!><INT    OPERATORS: 

Backhoe  I       6.48 

Buildoier  I       6-00 

Crane-Derr  i-K-Dragl  me  I       9.92 

Front    End    Loader  6.54 

WELDERS    -    Receive    ri'e 

prescribed    f    r    ir^tt 

per ''oriTiin^j    opentior    to 

vhich  welding    is    in^uen- 

tai. 

anlisted    clats i f icat lens 
n«*ded    tor   work    not    inc  luck- 
ed  within    the    scope    of    trie 
classifications    listed   ma> 
b«   addad    after    award   only 
as   provided    in   th«    labor 
standards   contract   clauses 
29  CFR   5.5    :a)  f 1)  (ii) ) . 


3.375 

.40  ♦ 
1% 
.87 


COUNTY:   P-uLASKI 

DATE;  Date  of  Publication 


1  STATE:   ARKANSAS 

I  DFCIS'ON  NO.   AR84-4100  — ....  ^^-^    ^.    .^^^ 

I  SUPERSEDES  DECISION  NO.   AR84-4093  dated  January  13,  1984  in  49  FR  1847 

'  DESCRIPTION  OF  WORK:   Building  Project*  (excluding  single  family  homes  and 

apartments  up  to  and  including  four  stories) . 


Howrty 
Rata* 


S«*K 

Hourly 
Nsttl 


- 


Asbestos  Workers 

Br  icKlaye rs: 
Biiculayets,  Stonemasons, 

Pointers,  Caulkers, 

Cleaners 
Carpenters 

Cencnc  Masons,  Finishers 
Electricians 

Elevator  Constructors: 

Journeyman 

Helpers       ' 

Probationary  helpers 
Glaiiers 
Ironworkers     i 
Laborers       ' 
Latners 
Marble,  Tile  i  Terrajlo 

Workers 
Metal  Building  Erector 
Painters: 
I  Painters,  paperhangers 

i  stean  cleaners,  sheet- 
!   cock  finishers  t   vail 
cover  hangers 
spray  gun  operators  t 
sand  blasters 
Plasterers 

Plumbers  t  Pipefitters; 
(Including  the  setting  t 
erecting  of  all  piping 
in  heating-ventilating 
and  air  conditioning 
systeas) t 
Within  10  siilea  froai 
Pulaski  County  Court- 
house 
Over  10  ■ilea  froa 
Pulaski  County  Court- 
house 
Roofers 


15.78    2.27 


11.75 


12.35 
13.25 


13.15 

1.99 

10.23 

1.41 

9.31 

14.75 

3-1/4% 

♦  2.30 

13.55 

3.00 

♦A 

70%JR 

3.00 

♦A 

50«JR 

9.08 

10.93 

2.46 

6.40 

12.50 

1.00 

11.40 

.80 

6.03 

14.30 


14.60 
11.91 


.63 

.63 
.64 


2.05 


2.05 
.30 


Sheet  Nctal  Workers: 
(Including  the  installa- 
tion, dismantling, 
conditioning,  adjust- 
ment, alteration, 
repairing  d  servicing  j 
of  all  air-veyor  t 
air  handling  systems, 
testing  t  balancing  of 
all  air  handling  equip- 
ment of  duct  work! 

Sprinkler  Fitters 

Truck  Drivers 

Power  Equipment  Operators;: 

Backho*  Operator 

Bulldozer  Operator 

Cherry  Picker 

Motor  Patrol 


I 


12.58  2.02 
13.03;  3.23 

7.04 

10.49  1.40 
9.13  1.40 

10.48  1.40 
9.13  1.40 

i 


6%;  over  5  yrs.  - 


FOOTOOTSSi 

A  -  6  mos  to  5  yrs. 

8%  of  basic  hourly  rate;  plus 

seven  paid  holidays. 

PAID  HOLIDAYS 


A  -  New  Year's  Day;  B-  Memorial  Dayi 
C  -  Independence  Day;  D  -  Labor  Day; 
E  -  Thanksgiving  Day;  T  -   Day  after 
Thanksgiving)  C  -  Christmas  Day. 

WELOCRSi   Receive  rate  prescribed  for 
craft  performing  operation  to  which 
weldi-ng  Is  incidental. 

Unlisted  classifications  needed  for 
work  not  Included  within  the  scope 
of  the  classifications  listed  may 
be  added  after  award  only  as  provided 
in  the  labor  standards  contract 
clauses  (29  CFR,  S.5(a){l)(il)). 
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SUPSRSEDEAS  DECISION 


STATE:   NEW  MEXICO 


DECISION  NO.  :  '.■•-4- 
SUPERSEDES  DECISION 
DESCRIPTION  OF  WORK 
•^lON  shall  include 
of  build  ings  ,  mclj 
c  oraiae  r  c  I  a  1  bulldiiq 
conditioning,  condu 
and  SI te  preparat ;  . 
this  classification 
sever  line%,  and  jt 
projects  under  this 
line  or  less  than  f 
structure,  wnic'^ev"? 
utilities  such  r-^>-s 
attachment  of  incom 
li'^e  or  prOKimity  t 
anj  include  constru 
engineering  wcr<  ^w 
gas  compressing  f^ta 
water  treatment  fac 
c*^annels:  concrete 
yards  or  o^er;  ra'ii 
and  tunnels  other 
projects;  and  we  11 
1 1 nes  which  are  par 
mining  appurtenance 
charging  chutes,  an 
and  recovering  spac 


COL'N'^:   S-A'EWIDE  (ex- 

cluding Eddy  (  Lea  Cos. 
for  building  cons t r uc t ion i 

.1                        DA-E:   Date  of  Publication 

NO.  ■.■^'i--i   :-.     ii->-:  '  '•-  -^  1"  ^-  ""   :i2f.3. 

GENEPAi.  BUILDING  AND  HEA'/Y  ENGINEERING  CONb-'RUC- 

he  construction,  alteration,  repair  and  demolition 
mg  office  huildings,  warehouses,  industrial  and 

,   I ns t  1  > 

utional  and  public  buildings,  and  all  air 

t,  "^eat 

nq  and  other  mechanical  and  electrical  works 

for  Du 
stalls. 

IJing  cr  heavy  engineering  projects  under 
and  shall  include  electrical,  gas,  water, 

er  5  jc*- 

jt.iiry  co'^s  t  r  jc  1 1  on  which  are  part  of 

-lass  .  f 

cati-n  and  i^rludeJ  withm  the  property 

ve  '.        feet  from  the  '^jildmg  or  heavy  engineering 
.3  closer,  provided,  however,  regard  to  electrical 

r  0  c  t  1  0  n 

shall  include  construction  from  the  first 

ng  powo 

source  without  regard  to  the  property 

the  bu 
1 1  .'• ,  a 

Idmg  or  the  heavy  engineering  structure: 
teration,  repair  and  demolition  of  heavy 

"    as  power  qenerati'^g  plants,  pump  stations,  natural 

1005;  -overed  reservoirs  and  covered  sewage  and 

1  I  t  1  e  s  ; 
ams;  ea 

concrete  lini-gs  for  canals,  ditches  and 
th  dams  if  one  millio"  '1,00C,000)  cubic 

t owe  r  s 

0  V  e  "  s  ,  f  .  r  "  a  r  e  <; ,  ^  i  1  n  s  ,  silos,  shafts 

han  '-igowav  s-afts  a'i  tunnels  ,  hydro-electric 

r  .llm, 

telephone  a"d  electrical  transmission 

of  jENERAL  building  I.  HEA'.T  ENGINEERING  PROJECTS: 

such  as  '.ipples,  was'^eries  a-^d  loading  and  dis- 
speciali?ed  structjres  tor  testing,  launching 

and  0 1 

.e:  r octet-type  xissiles. 

DECISION  NO.NMB4-4099 


ASBESTOS  WORKERS: 
ZONE  I 
ZONF  II 
BOILE'WAKFRS 
BRICKLAYERS -STONEMASONS 
ZONT  I 
ZON"^  II 
ZONE  I  I  I 
ZONE  IV 
ZONE  V 
ZONE  VI 
ZONE  VII 
ZONE  VI  I  I -A 
ZONE  VIII-B 
ZONE  XI 
ZONE  X 

CARP  E-iTEi^S/ LATHERS/PI  LE- 
ORI-'ERVEN  : 
Construction, erection, 
a  1 teration, repair .modi- 
fication,addition  to  01 
inprovenent  in  whole  oi 
in  part  of  stracturos 
for  which  the  ma^or  su[ 
port  syster  is  wood 
fra^ie  construction  and 
will  also  include  all 
anarfnents  over  4 
stories,  all  convenient 
stores, fast  food  rest- 
aurants, automobile  ser- 
vice stations  &  motels 
uD  to  2  stories  high 
All  other  work 
CEMENT  MASONS: 
BL'ILTINr;  CONSTRUCTION: 
AREA  I : 
Construction, erection, 
repair , modi flcation, 
addition  to  or  imorovt 
ment  in  whole  or  in 
Dart  of  structures  foi 
which  the  major  sup- 
port system  is  wood 
frame  &  will  also  in- 
clude all  aoart-ments 
over  4  s tor les , conven- 
ience stores, fast  fooc 
restaurants,automobil< 
service  stations  & 
motels  up  to  2  stories 
hioh  regardless  of 
type  c*  construction 
All  other  work 


S16.78 
17.30 
14.43 

14.11 
15.61 
16. 3f 
13.96 
15.48 
14.41 
15.91 
13.91 
15.41 
15.64 
13.89 


8.00 
13.15 


8.  on 

11.99 


3.56 
2.37 
4.25 

1.82 
1.82 
1.82 
1.72 

I  1.72 
1.52 

,1-52 
1.62 

|1.62 

I  1.42 
1.42 


1.20 
3.45 


1.20 
2.22 


PAGE 2 


CEMENT  MASONS  (CONT'D) : 
BUILDING  CONSTRUCTION: 
AREA  II: 
Apartments  over  4 

stories 
All  other  work 
HEAVY  CONSTRUCTION 
COMPOSITION  (  MACHINE 
OPERATORS 
ELECTRICIANS: 
ZONE  I : 
AREA  I -A 


AREA 

I-B 

AREA 

I-C 

AREA 

I-D 

ZONE 

II 

ZONE 

III- 

3 -A 

3-B 

ZONE 

IV: 

4 -A 

4-B 

4-C 

4-D 

CABLE 

SPLICERS 

ZONE 

I: 

AREA 

I-A 

AREA 

I-B 

AREA 

I-C 

AREA 

I-D 

ZONE 

II 

ZONE 

III: 

3 -A 

3-B 

ZONE 

IV: 

4 -A 

4-B 

4-C 

4-D 

Hvwffy 


(    8.08 

11.99 

! 11.99 

12.24 


17.00 

18.53 
19.55 
21.42 
19.55 

14.20 


16.30 
16.75 
16.90 

17.15 


18.70 

20.23 
21.25 
23.12 
21.25 

14.45 

15.90 

16.65 
17.10 
17.25 
17.70 


M 


12 
22 
22 


2.22 


.20* 
.75» 


.80-^ 
3.5« 


1.64*3^ 
1.64*31 
1  .64*31 
1.64«-31 


2.20-* 
3.75% 


.  80* 
3.5» 


1  .64*3^ 
1.64-^34 
1.64*31 
1.64*31 


93 

9 


< 
CO 

2 
p 
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IT 
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CO 
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DECISION    NO.    SMB4-4"^J) 


KtO*  CONSTROCTORS 
II 

He ; r^' '     ' Piob. i 

A  ■■'  i-.\   : : 

He  - le  r  3 
He.D«rs       Prb.l 

;  .■  r^te  f  r  ever  S 
>i  »  of  oa  3  :  r  -ir-  : ;  1  .■ 
tJ    S    years    »<irv.-e 


S16.44 
70%JR 
50%JR 

12.  M 

S    •  --J 

r  s    ^  •       t    t.^  i  '.  r    ^ 

.edfs    ser'.'i^e    1 

rite    f^c    6    r^.  n* 

as    Vac  1 1  1  'n    f-a  - 


3.00+« 


.  6^-a 


Credit.       Seven    Pd i i    Holila.s    -    Vew 
Years'    Day  ,M»»rx.r  1  »  I    '".a  .  ,  :  n  i^-'j^t.  lence 
Oay, Labor    ^ -■■  ~'~'^:'' ^ '-'■'-'' ^    ''-v-  -    * '  «5 
Friday    atner    T'an^s    .  .'inj    :;-»j     k 
C*iristjna«    r.^/ 

-LA2IERS  12.69   1.40 

loOhMORKESS : 
ZONE    I : 
Constr.ic^nn,ere?tnn, 
al*erattcn.rp'>air,:nodl- 
**^ation.    addition    to 
or    i.-nprcvemen t    in   whol« 
or    in    part    of    Btruct- 
area    for   which    the   maj- 
or   support    system    is 
wood    frame    construction 
k    will    mclade    apart- 
ments  over    4    stories, 
-onvenience      stores, 
fast    food      restajrants, 
ajtomobile    service 
Stat  ions . mote  1 s    up    to 
2    stones    hi]h    re  :ard- 
less   of    the    tyoe   ct 
construe  t  ion  ,  a  .  i    pre- 
en-uneered   metal    build- 
ings  except    the    strjct-| 
ural    portion   of    said         | 
buildlnns    with   eave  i 

heijht    in   excess    of    4  0    ^ 
ft.    i    all    steel    fencing       g .  0  "^       1.43 
All    other    worx  I   14.10       3.28 


IRONWORKERS     (CONT'Dl :  | 

ZONES    1 1    4    I  I  I  ! 
Construct  ion, erect  ion ,    I 
alteration,  repair  ,modir 
r ica tion .addi t ion    to 
or    improvefnent    in 
w^cle   or    in   Part    of 
structures    for    which 
trie    mavjr    support 
s.stem    IS   wood    frame 
:  'hstruct ion    L   will 
also    include    apart- 
ments  over    4    stories, 
c-invenience    stores, 
fiat    f  >od    restaurants 
automobile    service 
stations.  m<otels    up    to 
2    stories    hiqh    reuati 
less   of    the    tyne   c  t 
cons  true t ion , a  1 1    pre- 
en ji  nee  red   metal 
buiidin'js   excer;t    the 
structural    nortion   of 
said    buildinas   with 
eave    height    in   excess 


c  f     31    ft, 
f encinq 
All    other 
ZONE    II 
ZONE    HI 
LABOOEOS: 
GROUP    1 
CROUP    2 
CROUP    3 
LEADB'JO-iE'-i.c 
ZONE    I 
ZONE    I  : 
ZONE    I : I 

z"NE   :v     PI 


k    a  i 


1    steel 


ec:f:c  apea) 


13. 5S 
14.55 

8. 75 
9.25 
9. BO 

17.29 
18.04 
19.54 

18.09 


2.05 
2.95 


DECISION    \O.N've4-4199 


C)'<VEPCI.\L    L:';E    WOR"  : 
APLA    A: 
Linemen -Technicians : 
ZONE    I 

ZONE    II 
ZONE    III 
ZONE    IV 
cable    sclicers: 
ZONE    I 
ZONE    II 

ZONE    III  I 

ZONE    IV  I 

Equipment   Op. (includes 
hel icopter    op. i ; 

ZONE    I 

ZONE    II 

ZONE    III 

Z'NE    IV 
Equipment   mechanic    (in- 
clude  helicopter   mech.! 
fc    powder^.an: 

z:Nt    I 

ZONE     II 

ZONE  III        I 
ZONE  IV         ' 
^'roundman- Jackhammer  op 
ZONE  I 
ZONE  II 

ZONE    III  I 

ZONE    IV  ' 

A  »  LA    B  : 
L:  ne"ien-Technici«ns  : 

z  ;ne   I 

7  '^NE  I  I 
Cable  splicers: 

ZONE  I         ' 
ZONE  II 
Equipment  op.  (includes 
helicopter  ops. ) : 
ZONE  I 

ZONE  :i 

Equipment   mechanic    (in- 
cluding  helicopter 
mechanic) 
ZONE    I 

ZONE    II  I 

Powderman: 
:o;;e  I 

ZONE    I  I 
Jackhamner-Croundjnan: 
ZONE    I 
ZONE    II 


•att 
HMHy 
RM. 

■■■rm 

S17.00 

2.00* 

3.5»   , 

18.53 

" 

19.55 

1 

21.42 

w 

18.70 

- 

20.23 

21.25 

I 

23.12 

16.15 

:    \ 

17.68 

18.70 

1 

20.57 

i 

i 

14.79 

« 

16.32 

" 

17.34 

" 

19.21 

" 

12.07 

- 

13.60 

" 

14.62 

" 

16.49 

' 

14.20 

.80+ 

3.5% 

15.65 

•• 

14.45 

- 

15.90 

12.35 

»• 

13.62 

12.35 

13.62 

11.93 

13.15 

10.08 

11.11 

HMMy 


CO*WERCIAL  LISE  WORK  (CON- 
AREA  C:  j 
Lineman-Technicians: 
ZONE  I 


1  < 


3.5 

I 

ZONE  II 

17.55 

" 

ZONE  III 

17.70 

" 

ZONE  IV 

17.95 

• 

Cable  splicers: 

zone  I 

17.45 

" 

ZONE  II 

17.90 

" 

ZONE  III 

18.05 

" 

ZONE  IV 

18.30 

" 

Equioment  Op 

I  mech- 

anics  (includes  heli- 

copter OD 

4 

mechanics 

ZONE  I 

14. 8» 

" 

ZONE  II 

15.33 

ZONE  III 

15.48 

" 

ZONE  IV 

15.73 

" 

Powderman- 

ZONE  I 

14.36 

■ 

ZONE  II 

14.81 

" 

ZONE  III 

14.96 

" 

ZONE  IV 

15.21 

" 

GROUNDMAN- 

JACKHA.»CTER : 

ZONE  I 

12.14 

" 

ZONE  II 

12.59 

" 

ZONE  III 

12.74 

" 

ZONE  IV 

12.99 

•• 

MARBLE,  TILE 

4 

TERRAZZO 

WORKERS 

12.90 

1 

02 

MARBLE,  TILE 

i 

TERRAZZO 

FINISHERS 

10.89 

1 

02 

MILL'-miGHTS: 

ZONE  I 

14.30 

3 

45 

ZONE  2 

15.80 

3 

45 

ZONE  3 

16.55 

3 

45 

PAINTERS t 

ZONE  I: 

Mine*, mill 

». 

power  plants, energy 

planti,r«fineriei,coal  qassif icatiorj 
plants, nuclear  related  facilities  4 { 
all  steel  work  incidental  thereto 
including  stacks  of  all  description^ 
Brush, roller, pot  ten 
der.sandblaster 
grinder  operator: 
New  work 
Repaint/remodel 
Spray: 
New  work 
Repaint/remodel 


13.15 

11.18 


13.65 
11.68 


S 

Q. 
9 


9 


< 

P 

2 
p 

to 


3. 

o. 

03 

«< 

O 

o 

o 

c 
n 


DECISION   SO.*W64-40^9 


PArVTCRS     (CONT'D) : 
ZOME    I     (CONT'D* : 
Mines,    mil 1«, etc. (Cont ' 
Orywall    finisner     k    Atnt  ■ 
tool    oo. : 
New  work 
Reoa  int  /  *»enKXle  1 
Handf inisher ,    machine 
textures: 
New   work 
*»epa I nt/  remodel 
Paperhanaers : 
*iew   wcrk 
Reoaint/ remodel 
All   Other  work: 
Brush    fc    roller,    hand 
texture: 
New   work 
Reoaint.'  remodel 
Spray: 
New  work 
Repa ^ n t / r emode 1 
Special   coatinq   aopli.- 
ca tor ,    sandbl aster . 
3teel    painter: 
*iew   work 
^•paxnt/ remodel 
P«D«rh«nqer : 
New  work 
Repaint/ remodel 
Ames    too  I    op .  ; 
New   wc  r  k 
R•pai^'     :  e~M  iel 
Hand    * .  ..s' e; ,    machine 


<«adir.t  :tir-.odel 
ZONE  1 1 : 
Building  Constructi.Gn: 
Brush,  roller,  pa per - 

hanqer,  taoers 
Steel  after  erection, 

power  i: i -en  tools 
Soray 
Sandblast ,  swinq  staqe, 

striping  machine 
Ames  tools 
He.i .  V  Construction  : 
Hr  .sh ,  roller 
Spr  -^  .  ,  sandblast ,  swing 
s'i^'e,  s--am  cleaning, 
p" .  wer  :!  r  ;  .-en  too  1  s 
Wd  :er  r.a~Ks   r  -f  -.  s  , 


IJ 

65 

1  2 

10 

u 

00 

\2 

10 

13 

4$ 

2 

10 

U 

43 

|2 

10 

u 

15 

\2 

10 

12 

03 

J 

10 

11.85 

10.07 


12.35 
10.57 


12.35 

10.50 


2.10 
2.10 


10 

10 


12.85 

10.92 


12.43 

10.57 


12.  18 
n.35 


2.10 
2.10 


2.10 
2.10 


2.10 
2.10 


8.96   1.02 


9.105 
9.38 


10.11 
9.105 


1.02 
1.02 


1.02 
1.02 


9.52  1 1.02 


10.11 
10.26 


PXJVSTERERS; 
Const ruction, erect ion, 
d'':erjtion  ^«»peir  •nooi 
ftcat. iOn  daa,  iion  to 
or  imorovenert  in 
whcle  or  in  part  of 
structures  for  which 
the  maior  suODOrt 
system  is  wood  frame 
construction  &  will 
also  include  all  apar 
ments  over  4  stories, 
convenience  stores, 
fast  food  restaurants 
automobile  service 
stations   *  motels  up 
to  2  stories  hiqh  re- 
gardless of  tyoe  of 
construction: 

A'<EA  II 
All  Other  work: 

APFAS  I  i  II 
PLL'MBE'»S  (  PIPEFITTERS: 
AREA  I 
AREA  II 
AREA  III 
Soecific  Area 
POWER  EOrlDMKNT  OPERATORI 
BUILDINf;  CONSTRUCTins 

CROUP  I 

GRfXiP  II 

r.ROUP  III 

GROUP  I" 

GROUP  V 

GROUP  VI 

GROUP  VII 

GROUP  VIII 
HEAVY  CONSTRUCTION: 

GROUP  I 

GROUP  II 

GROUP  1 1  I 

GROUP  IV 

GROUP  V 

GROUP  VI 

GROUP  VII 

GROUP  "III 
ROOFERS 


i 


7.04 
8.08 


2.16 
1.12 


2.12 


16 

54 

43 

17 

54 

43 

19 

04 

43 

17 

59 

43 

11 

08 

95 

12 

22 

95 

12 

30 

95 

12 

51 

95 

12 

57 

95 

12 

67 

95 

12 

77 

95 

13 

95 

95 

U 

03 

15 

12 

17 

15 

12 

25 

15 

12 

46 

15 

12 

52 

15 

12 

62 

15 

12 

72 

15 

13 

90 

15 

10 

62 

50 

DECISION  NO.Sy84-4099 


SHEET  "F'^iL  WPKERS: 

ZONE  I-i 

ZONE  I-B 

ZONE  I-C 

ZONE  I-D 

ZONE  1 1 -A 

ZONE  II-B   I 

ZONE  I I-C   I 
SPRINKLER  FITTERS 
SOFT  FLOOR  LAVr=S 
SOUND  INSTALLERS: 

SOUND><AN  : 
ZONE  I 

ZONE  II     I 
ZONE  III 
TECHNICIANS: 
ZONE  I 
ZONE  II 
ZONE  III 
SOUND  INSTALLK.PS; 
ZONE  I 
ZONE  II 
ZONE  III 
TRUCK  nBIVE°S- 
BUILDING  CONSTPUCTION: 
ZONE  I 

r-.ROl'P  I 

GROUP  II 

GMOUP  III 

GROUP  IV 

GROUP  V 

GROUP  VI 

GROUP  VII 

GROUP  v: i; 

GROur  TX 
ZONE  II 
GROUP  I 
'  GROUP  II 
GROUP  III 
GROUP  IV 
GROUP  V 
GROUP  VI 
GROUP  VII 
GROUP  •-■III 
GROUP  :x 


!      »mtt 
HMMy 
•  MM 

r>Mft 

■■■HIHl 

>16.67 

3.52*3^ 

18.67 

3.52*3« 

19.92 

3.52*3« 

19.92 

3.52*3^ 

14.30 

2.17*3« 

15.80 

2.17+3* 

16.55 

2.17+3* 

1  16.17 

.".83 

; 11.55 

2.10 

13.55 

1.55+ 

3.5« 

15.24 

" 

18.63 

" 

10.84 

- 

1  12.53 

! 

15.92 

" 

8.81 

! 

10.50 

i 

1 13.89 

1 

i 

1     9.93 

i 
1.70        1 

10.20 

1.79        ! 

10.28 

1.79        1 

10.40 

1.79 

10.45 

1.79 

10.55 

1.79 

10.65 

1  .79        ! 

10.79 

1.79 

10.94 

1.79 

11.68 

1.79 

11.95 

1.79 

12.03 

1.79 

12.15 

1.79 

12.20 

1.79 

12.30 

1.79 

12.40 

1.79 

12.54 

1.79 

12.69 

1.79 

TRUCK  DRI^'ERS  (CONT'D) 
BUILDING  CONST. (CONT'D) 
ZONE  III 

GROUP  I 

GROUP  II 

GROUP  III 

GROUP  IV 

GROUP  V 

GROUr  VT 

GR^'.T  '.'TI 

GROUP  VII: 

GROUP  l\ 
HEAVY  CONF~BUCTICN 
ZONE  I 

GROUP  : 

GROUP  I  I 

GROUP  III 

GROUP  IV 

GROUP  V 

GROUP  VI 

GROU"  VTT 

GROUP  VIII 

GROUP  IX 
ZONE  II 

GROUP  I 

GROUP  II 

GROUP  III 

GROUP  IV 

GROUP  V 

GROUP  VI 

GROUP  VII 

GROUP  VIII 

GROUP  IK 
ZONE  III 

GROUP    I 

GROUP    I ! 

GROUP    I  1 1 

GROUP    IV 

GROUP    V 

GROUP    VI 

GROUP    VII 

GROUP    VIII 

GROUP    IX 


'     HMrty 
RMM 

(MiOtI 

is  1  2  .  1 8 

1.79 

1    12.45 

1  .  ~9 

12.53 

1.-^ 

12.65 

1.75 

12.70 

l.-« 

1   12.80 

1  .•"3 

12.90 

1  .70 

13.04 

1.7? 

'    13.19 

1.79 

]    10. OB 

1   10.35 

1.S4 

1  10.43 

1  .  -  J 

10.55 

l.=4 

10.60 

1  .  bJ 

10.70 

l.bi 

10.80 

1  .  'b4 

10  .  04 

1.54 

1 1 .  c  =; 

1  .  54 

11.38 

l.=4 

11.50 

1.54 

'  11.58 

1.54 

11. "fi 

1.54 

11.-5 

1.54 

11.85 

1.54 

11.95 

1  .54 

i  i:.T9 

1  .54 

1 12.24 

1.54 

11.63 

1.54 

11.75 

1  .54 

11.65 

1  .  54 

11.95 

1  .54 

12.00 

1.54 

12.10 

1.54 

12.20 

1.54 

12.34 

1  .  --4 

12.49 

1  .  54 

n 


^ 


< 
c_ 

OS 

2 
p 


51 

<< 

o 

n 

c 

cr 


P 
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classificat:cs-  areas  .vnd  zones  definitions 


ASBESTOS  Wr-JKEPS 

ZONE  f  -  Statewide  except 

ZONE  II  -  Union,  Harding. 

BRICK  LAYERS -STONEKASrsS 


.'niDn,  Hardmq.  Curry,  Roosevelt  k    Quay  Counties 
rurry,  Roosevelt  &  Judy  Counties 


ZONE  I 
Co.  i 

ZONE  :: 

ZONE  I  I 

Ar  r  iba 

San  Ml 

Log  Lu 

ZONE  IV 

ZONE  V 

ZONE  v: 

ZONE  VI 

ZONE  VI 

munici 

ZONE  VI 

Tunici 

ZONE  XI 

ley  b 

Alamoq 

ZONE  X 

town 

in  Ote 


^BerrialilT'J    County,    townsh 
townsr.ips    of    Los    Lunas    i    Be 

-  Santa    Fe    County 
I    -    Catron,    Colfax,    Cibolj, 
,    Sandov.il     (excludmq    towns 
-guei,    Socorro,    Tjos,    Tctran 
nag    i    Belon'    Counties 

-  Curry    fc    Roosevelt    Count i 

-  DeBdca ,    Ouddaljpe    &    .uay 

-  Chaves  County 
I  -  Lincoln  County 
II -A  -  Eddy  k    Lea  Cos.  'exc 
pal  limits) 

II-B  -  Eddy  i  Lea  Cos.  ;emp 
pal  1  in- Its) 

-  Grant  (excluding  Comr>uni 
town  site  of  Tyrone),  Hi  da  I 
ordo  (Area  Residents/ )i  Sie 

-  Dona  Ana,  Conmanities  of 
ite  of  Tyrone  in  Grant  Co. 
ro  Co. 


ips 

of 

Berna 

len 

In 

valen 

Hardmq,  Lo 

hips  o 

t    Bern 

ce. 

Cn 

*on  tt 

es 

Counties 

ept 

at 

mine 

loyees 

at  ml 

ties  o 

f  Sllv 

qo  , 

Luna ,   o 

rr  J 

Count les 

Si  Iver 

C  1 1  y  . 

&  ConuTiunitv 

lillo  i    RIO  Rancho  in  Sandoval 
cia  Co. 

s   Alamos,    McKmley,    Mors,    Rio 

allllo  I.    Pio  Ranchol,  San  Juan. 
'.'alencia  (excludinq  townshins 


&  refinery  sites  outside 

ne  t,    refinery  sites  outsi 

er  Citv,  Bayard,  Central, 
tero  (excluding  Comjnunit 

Bayard,  Central,  Hurlev 
of  Alanoqordo  (Area  Resi 


,  Hur- 
y  of 


dentsl 


C t HENT  "MASONS 

AREA^  I  -  ^'rnalillo,  Catron,  Chaves.  Cibola,  Curry.  DeBaca .  Dona  Ana,  Eddy, 

Grant.  Guadalupe.  Hidalqo.  Lea.  Lincoln.  Luna.  McKinley.  Otero.  Quay. 

Roosevelt,    Sandoval.    Sierra,    Socorro.    Torrance,    L'nion    i    Valencia    Counties 
AREA    II    -   Colfax.    Harding.    Los   Aiajrvos,    Mora,    Rio   Arriba,    San   Juan.    San 

Miguel,  Santa  Fe  k   Taos  Counties 

ELECTRICIANS  -  CABLE  SPLICERS 

ZONE    I 
A.REA    I    -    Bernalillo,    Santa    Fe,    Torrance, 
Miqual.       Mora,     Hardlna,     Union,    Colfax, 
Valencia,    Socorro,    Catron,    McKmley,    S 
Lincoln.    Cibola    fc    Roosevelt    Counties 
AREA    I^ 

t  own  s  L 


DeBdco,  Guadalupe.  Quay,  San 
Taos.  Rio  Arriba,  Grant.  Sandoval, 
lerra,  San  Juan,  Chaves,  Curry. 


From  nearest  basing  pointcities. 
the  following  towns: 

Albuquerque  -  15  miles 
Santa  Fe  -  10  miles 
Las  Vegas  -  8  miles 
Farminqton  -  6  miles 
Raton  -  6  miles 
Tucujtiri  -  6  miles 
Aztec  -  6  miles 
Roswell  -  12  miles 
Ruidoso  -  12  miles 


mileage  from  main  oost  office  in 

Portales  -  12  miles 

Carrizozo  -  12  miles 

Clovis  -  12  miles 

Gal  1  up  -  10  miles 
•Poioaque  -  2  miles 
•AH  areas  adjacent  to'Po;)oaaue 

are  over  2  miles  distant  from 

main  post  office  in  that  town 

will  be  zoned  out  of  Santa  Fe 


CLASSiriCATIOH  AREA  MID  ZONE  DEriWITIOIlS  (CONT'D) 

ELECTRICIANS  -  CABLE  SPLICERS  (CONT'D): 
AREA  I-B 

Extending  up  to  20  ailei  beyond  Area  1-A 
AREA  1-C 

Extending  up  to  30  ailei  fro*  Area  1-A 
AREA  1-D 
Anything  beyond  30  miles  fro«  Area  1-A 
ZONE  II  -  Los  Alamo*  County 

ZONE  III  -  Dona  Ana,  Otero,  Luna,  Hidalgo  Counties 

"Tone  3-A  -  Within  10  miles  radius  from  the  Post  Office  in  Las  Cruces  and 
within  a  5  m.  radius  from  the  Post  Office  in  Alamorgordo 
Zone  3-B  -  Dona  Ana,  Otero,  Luna,  and  Hidalgo  Counties  (except  that  area 
specified  in  Zone  3-A) 
ZONE  IV 
Eddy  t   Lea  Cos.  the  following  zones  shall  be  designated  from  the  main 
post  office  in  Artesia,  Carlsbad,  Hobbs  t  Lovington 

zone  «-A  -  0  to  12  miles  Zone  4-C  -  22  to  40  miles 

Zone  4-6  -  Over  40 


■  iles 


Zone  4-B  -  12  to  22  miles 

ELEVATOR  CONSTRUCTORS! 
AREA  I 
Bernalillo,  Catron,  Colfax,  Curry,  DeBaca,  Guadalupe,  Harding,  Lincoln, 
Los  Alamos,  McKinley,  Mora,  Quay,  Rio  Arriba,  Roosevelt,  Sandoval,  San 
Juan,  San  Miguel,  Santa  Fe,  Socorro,  Taos,  Torrance,  Onion,  Cibola  and 
Valencia  Counties. 
AREA  I  I 

Chaves,  Hidalgo,  Dona  Ana,  Grant,  Luna,  Otero  and  Sierra  Cos. 

IRONWORKERS: 

ZONE  I 
Berr.a  lillo.  Catron,  Colfax.  DeBaca,  Guadalupe,  Lincoln,  Los  Alamos,  Taos, 
McKinley.  -^ora,  Rio  Arriba,  San  Juan,  San  Miguel,  Sandoval,  Santa  Fe , 
Socorro,  Torrance,  Cibola  t   Valencia  Counties 

:  )-;v  j_i 
Dona  Ana  County  with  the  exception  of  that  portion  of  county  that  lies 
within  the  White  Sands  Missile  Range;  Chaves  County,  Eddy  Co.,  except  that 
Potash  Basin  &  defined  as  the  area  10  rd.  niles  on  Highway62  t  Highway  180, 
east  of  Carlsbad 

ZONE^I^II 

"curry,  Harding,  Ouay,  Union,  Hidalgo,  Grant,  Lea,  Luna,  Otero  t   sierra  cos. 
also  VJhite  Sands  t   McGregor  Missile  Ranges,  Potash  Basin 

L.^BORERS  .    ,  _  . 

~-R0''jr~l  -  Building  i   common  laborers:  chainmen;  sta)te  drivers:  denolition- 
""hedter  tender;  Dick  I   shovel  work;  window  cleaning  k   cleanup 
-uni  p  2  -  Carpenter  tender;  concrete  workers;  concrete  buqgy  operators 
=;boup  J  -  Air  i   DOwer  tool  operator;  asphalt  raker;  chain  saw  operators; 
"cutTing  torch  operators;  gunlte  reboundmen;  foq  machine  operators;  power 
bjqqv  operdtors;  sandblasters  (potmen);  window  washers:  wagon,  core  t 
diamond  driller  tenders  (outside);  pumps  under  6";  asbestos  removal;  con- 
crete burner;  cement  mason  tenders;  hod  carriers;  mortar  mixers;  plaster 
spredder  operator.?;  plaster  tenders;  gunite  nozzlemen;  pipelayer;  punp- 
crete  nozzlemen;  powderman;  blaster 
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CLASSIFICATION  AREA  AND  ZONE  DEFINITIONS  (CONT'D) 


LEAD  BURNERS  BASING  POINTS  AND  AREA  DEFINITIONS 
3ASINC,  POINT  CITIES  OR  TOWNS; 


AlDuquerque,  Alamorgordo,  Anthony,  Artesia ,  Belen,  Carlsbad,  Clovis,  Deminq, 
Espanola,  Faoninqton,  Gallup,  (Irants,  Hobbs,  Las  Graces.  Las  Veqas,  Lovinq- 
ton,  Portales,  Raton,  Socorro,  Roswell,  Kuidoso,  Santa  Fe,  Silver  City,  Santa 
Rosa,  Taos,  Tucumcari  i   Truth  or  Consequence 
ZONE  I  -  Shall   include  a  distance  of  7  rd.  mi.  inclusive  beyond  the 

city  or  town  limits 
ZONE  II  -  Shall  extend  a  distance  of  4  rd.  mi.  inclusive  beyond  the  outer 

perimeter  of  Area  I 
ZONE  III  -Shall  •pply  to  all  areas  not  within  I  or  II,  or  not  within 

the  specific  areas 
ZONE  IV  (SPECIFIC  AREA)  -  Los  Alamos,  White  Rock,  South  Mesa,  McGreaor 
Ranae,  White  Sands  Missile  Range  and/or  Provinq  Grounds 

COMMERCIAL  LINE  WORK 
AREA  A 
Bernalillo,  Colfax,  Catron,  Chaves,  Curry,  De9aca.  Grant,  "usdalupe,  Hardinq, 
Lincoln,  Los  Alamos,  McKinley,  Mora,  Quay,  Rio  Arriba,  Roosevelt,  Sandoval, 
San  Juan,  San  Miquel,  Santa  Fe,  Sierra,  Socorro,  Taos,  Torrance,  Union. 
Valencia  i.  White  Sands  Missile  Range  i    that  portion  of  Fort  Bliss  in 
New  Mexico 
AREA  A 
ZONE  I 
Cities  i   Towns  Basing  Points  -  Miles  from  Main  Post  Offi-es 
Albuquerque  -  IS  miles  Aztec  -  6  miles 

Santa  F«  -  10  miles  Roswell  -  12  miles 

Las  Vegas  -  8  miles  Ruidoso  -  12  miles 

Farmington  -  6  miles  Clovis  -  12  mi ler 

Raton  -  6  miles  Gallup  -  12  miles 

Tucumari  -  6  miles 

•All  areas  adiacent  to  Pojoaque  that  are  over  two  miles  distant  from  the 
main  post  office  in  that  town  will  be  zoned  out  of  S.intd  he 
ZONE  II 

Extending  up  to  20  miles  beyond  Zone  I 
ZONE  1 1 1 

Extending  up  to  30  mi  lea  beyond  Zone  I 
ZONE  IV  •    Anything  beyond  30  miles  from  Zone  I 

Las  Alamos  County  -  Use  ZONE  III  RATES 
AREA  B 
Applies  to  switching  stations  and  sub-stations  adiacent  to  power  olants  in 
lone  I  i    Zone  II  in  Luna,  IX>na  Ana,  Otero  i.    Hidaiao  Cos.,  exclusive  of 
White  Sands  Missile  Range  i   that  portion  of  Fort  Bliss  in  Nc-;  Mexico 
ZONE  I 
That  area  within  25  miles  radi\i3  from  the  downtown  Post  Office  of  El  Paso, 
Texas.  Fort  Bliss  i    Biqqs  Fields;  the  area  within  a  five  mile  ladius  of 
any  city,  town  or  municipality  within  which  an  employer  established  or 
maintains  his  place  of  business;  the  area  within  ten  mile  radius  from  the 
PO  In  Las  Cruces  I,  within  a  5  nile  radius  from  the  PO  in  Alamoqordo 
ZONE  I ! 
All  other  areis  Df  the  •■  jr  i  sdict  ion  except  those  specified  in  Zone  I 
AREA  C 
Applies  to  switching  stations  aiiacent  to  power  plants  in  Eddy  ^  lea  ~  < . 
the  following  zones  listed  shall  Oe  designated  from  post  office  of  Artersia, 
Carlsbad,  Hobbs  i    Lovinqton: 

ZONE  I  -  o  to  12  miles  ZONE  III  -  22  to  40  miles 

ZONE  II  -  12  to  22  miles  ZONE  IV  -  40  miles  and  beyond 


CLASSinCATTON  AREA  AND  ZONE  DEFINITIONS  (CONT'D) 

MILLWRI-HTS 
BASING  p-gST  -  FRDM  AI  BUQt.T'^Cl'E  CITY  LIMITS: 
ZONE  1  -~o    "■  6    15  road  miles  from  basing  Doint 
ZONE  2  -  15  to  35  racd  Tiles  from  basing  point 
ZONE  3  -   ver  35  road  miles  from  basing  ooint 

PAINTERS 

ZONE  I 

San  Juan,  McKinley,  Bernalillo,  Torrance,  Guadalupe,  Quay,  Catron,  Eddy, 

Socorro,  Lincoln,  DeBaca,  Roosevelt,  Chaves,  Valencia,  Sierra,  Grant,  Le.H , 

Hidalgo,  Curry,  Sandoval  .  Col  fax,  Harding,  Los  Alamos,  Mora,  San  Miaiiel  , 

Rio  Arriba,  Tacs,  Union  i   Santa  Fe  Counties 

ZONE  II 

Luna,    Oterc    i>    Dcna    Ana    Counties 

PLASTERERS 

a'rea  I 
Bernalillo,  Catron,  Chaves,  Cibola,  Curry,  DeBaca,  Dona  Ana,  Eddy  Grant, 
Guadalji-e,  HiJalge,  Lea,  Lincoln,  Luna,  McKinley,  Otero,  Cuay,  Foosevelt, 
Sandoval,  Sierra,  Socorro,  Torrance,  Union  &  Valencia  Counties 

AREA  I : 
Colfax .  HarJir,:,  Los  Alamos,  Mora,  Rio  Arriba,  San  Juan,  San  Miguel, 
Santa  Fe  t,    Taos  Counties 


1^ 


rU'MPFR 

t:sp3n 
bur  J  , 
Santa 
ARLA 
ShaT 
town 
A_P  r^A_ 
Snal 
per  1 
ABKA 
Shal 
spec 
FPZJZ 
Los 
Ranq 
L.nc 


s - r T  'f FF :j"T rps  area  definitions 
rr:"\T  cfrfEf  ';>p  t-own?: 


■jerque,  Alairiojordo ,  Anthony,  Artesia,  Belen,  Carlsbad,  Clovis,  Deminq , 
Ola,  Farmington,  Gallup,  Grants,  Hobbs,  Las  Cruces,  Las  Veaas,  Lords- 

Lcvington,  Portales,  Raton,  Roswell,  Ruidoso,  Santa  Fe,  Silver  Citv, 

Pcsa,  Taos,  Tucumcari,  Truth  or  Consequence  t   Socorro 

I 
r'lnrlijde  a  distance  of  7  road  miles  inclusive  beyond  the  city  or 

1  imi t s 

1  extend  a  distance  of  4  road  miles  inclusive  beyond  the  outer 
meter  of  Area  I 

1 1: 
1  applv  to  all  areas  not  within  Areas  I  s  II  or  not  within  the 
ific  area 
IFIC  AREA 

Alamos,  white  Roc)(,  South  Mesa,  McGregor  Range,  White  Sands  Missile 
e  and/or  Provinq  Grounds,  Atlas  Missile  Complex  Sites  in  Chaves  I. 
oln  Counties,  Jnd  the  Oro  Grande  Range  Camp  and  Dona  Ana  i    Otero  Cos. 


CD 

a 
s 


90 
a 

(M 


< 

2 
p 

2 


a. 
<< 

O 

n 

o 

T 

n 


CO 


I 


DECISION  NO 


SM34-4:?9 


DECISION  MG.  '■''^84-4099  PAGE    12 

CLASSIFICATION  AREA  AND  ZONE  DEFINITIONS  (CONT'D) 


:lassificatiow  aj»ea  mc  :one  definitions   'cont'd) 


POWBR    EQUIPMENT    OPERA  •'TJRS    -    BCI'.DINC    t    HEA.nf    CONSTRUCT!  ON 
GROUP    I 

Fireman  ,    oiler,     sr  z  t-eiTAn  .     i-^.e     j; 
rarm    type    trartor,     *ra-iors     jr.'.t^i     -)  j 
Crete    pavinq    c^rinj    -^ach.r.e       t.r.iTe-- 
grease    t  r  jck 
GROUP  J^I 
Rollers,     sheepsfiot    or    pne^-.at.r    sel 
veyors,     5erviv;e    tr^j*    op.       'lea  1    oile 
pumps     '  h'    k    over     ,     screeniriq    PCjr's, 
cr«t«    saw    or    qtinder-span    type 


ii-h    as    bm-a-bat  c. ,    rubber    tirel 
•'    w      •    a  1 1  1  orvmer,  t  s  .    breaffT.in,     con- 
::  ^    .    'ti'^'tT      "^echan.c,    welder. 


'Ofellei    w    o    dozer,    concrete    ccn- 
a.r    --Gnpressor     iJOO    DFM    i    over), 
-ijrete    mixers     lunder    1    .'Yi.    con- 
drjin    Moist,    air    t-jqaor,    eievatinc    belt 
typ)e    loaders,     forKlift.     lunber    stacKei  ,    tractor    farrr    t/ce       inJer    5j    HP 
w/ attac>w\ent«    ,    motormar.    and    i -.,■.  .st  r  i  a  1     .jco-iotive    cp.,    wi-ich    trjck, 

•wer    :  la'ts    w.Mich    generate    over    1'     '■>>-, 


front    end    loa^lers       jnder 
weldinq    mac.'^ines 

GROUP     I  I  I 

'  3  1 1  ^.•ninc  J3  i  .  St  r  lb  Jt ':r  s  , 
mi)cer»  I  1  CY  t  over 
qeration.  sljsner.  ■ jrbo 
Crete  fc  qjnite  -^a^'.-nes. 


,  bc.lers,  retjrt  i  hot  oil  heaters,  con 
one,  pa-ver-sina  ^e  drjm,  d  r  1 1 1  i  nq  equip.; 


rete 
ref  n- 

trenchinq    machines    (all    types',    piinp- 
for-Ti    paver,    m.ec.Manica  1    bullfloats,    ccncrete 


s . ab  s:  r  ea  i . 

^  1 1  .i.-r  1  nous  f 


■. .  ne  ,  cone,  slab  finishinq  machine, 
;.:  machines,  or^shmq  plants 


asphalt  ;.  .jints. 


G^O'P  :v 

Front  end  loaders   2  thru  10  CVi ,  rollers  steel  wheeled-all  types, 
bulldozers,  scra^^^s   ■^otor  or  towed  ,  e*evatinq  qraders,  concrete 
oatchinq  plants,  self-propelled  ro,.lers  --  equipped  w.  dozer,  twin- 
bowl  scrsoers  and  juad  8  or  9  pushers  (J5-  over  basic  rate,  three  bowl 
scraper   bOC  over  basic  ra'ie 

G^OIP  V 
Hyiraul ic  cranes-with  less  than  SO  feet  of  boom 
concrete  paver-double  drurt,  cat  cranes,  hysters, 
cats,  2  druFi  hoist,  a^to  fine  qrader 

GROUP  ■•: 
Muck.nq  irachmes- 


20  tons  and  underl, 
s^de  and  swing boom 


GRO'JP  VI  I 
Stea.m  enameers. 


-all  types,  motor  qrader 
loader   front  end  over  1 


mechanic  welder 
ncrete  purrp  .snorkel 


type ) 

GROUP  v::: 

All  shovel  type  equipment:  cranes,  ir  ;l»nes,  bacKhoes,  derricks,  quy 
i  stiff  leq,  pipenobile   No.  2    ooeritor),  piiedriver,  hydraulic  cranes 


i23  tons  t,    over.,  m.ne  h'.^ist, 
ISO  ft,  -hrouqh  199  :t.  -  .oc 
SQC  per  hour  above  base  pay. 
or  ihaft  ™ole) ,  pipe  mobile 


Z  ,%E  A^r 


~la; 


HFET  .lETAL  WO°KE.°S 

Z^NE  I 
Bernalillo,  ""atron,  Cha-.-es,  Colfax,  Currv, 
Lincoln,  Los  Alamos,  .»^cKiniey.  Mora,  .-a,, 
San  Juan,  -lan  **.q;el.  ^^anta  Fe,  Socorro,  T 
and  Vai.enr,a  '^^nties. 


belt  loader  ("C.M.I."  Type*,  boom  and  iibs 
oer  hcur  above  base  pay  iOO  ft.  and  over- 
jihovel   wheel  type.',  bor.nq  machine   tunnel 

CAT  I  IN  CSr  IN  !  T  I  C'^.S 


OeBaca ,  Cuadalupe,  Hardinq, 

H.o  Arribo,  Roosevelt,  Sando\'al, 
OS,  7  ~r  ranee,  'Lhion,  C  .  be  1  a 


SHEFT  yTAL  WOBKFPS  (CONT^D) 
IGNE 


ArTar'ea  including  10  mile»  each  directior>  east  i   west  of  Inter- 
TITC^^JS  i   extending  north  t    south  terminating  with  but  including  Santa 
Fe  I.   Socorro.  An  area  including  10  miles  each  direction  north  i.    south 


Interstate  40  i    extending  west  from  Albuquerque,  terminating  with  but 
including  Grants,  New  Mexico.  Tucumcari,  Gallup,  Clovis,  Portales,  Las  Vecas 
Espanola:an  area  identified  by   cornerreference  points  beginning  at  and 
including  Poioaque,  to  Chimayo,  to  Velarde,  to  Abiquiu  and  back  to  Pc]oaque: 
an  area  identified  by  corner  reference  points  beginning  at  and  including 
Karminqtcn  to  Aztec,  to  Bloomfield  and  bac)c  to  Farmington 

Z'3SE  IB  -  Los  Alamos  County 

ZONE  IC  -  San  Juan  (except  that  area  in  Zone  lA) 

yONE  ID  -  All  areas  not  in  Zones  lA,  lA  or  IC 

ZONE  1 : 

"D^rTT^Ana,  "rant,  Hidalqo,  Luna,  Sierra,  Otero,  Eddy  &  Lea  Counties 

ZONE  IIA  -  Any  area  within  a  5  mile  radius  of  the  city  limits  of  Carlsbad, 
Las  Cr'uces,  Artesia,  Alamoqordo,  Hobbs  i   Sunland  Parle 

ZONE  I  IB  -  White  Sands,  including  Holloman,  McGregor  i,   Lyndon  B.  Johnson 

ZONE  f : ^  -  All  areas  not  in  Zones  IIA  or  IIB 

SOUND  INSTALLEI^S 

mile  radius  of  main  post  office  in  Albuquerque 

der  of  Valencia,  Sandoval,  Santa  Fe,  Torrance,  Cibola  s.    Socorro  Cos., 
urly  rates  of  pay  shall  be  increased  for  twelve  i   one-half  (12.5) 
it  of  journeymen  rate  of  pay  for  Zone  I 

f  Curry,  Roosevelt,  Lincoln,  Guadalupe,  DeBaca ,  Quay,  San  Miguel, 
Harding,  Union,  Colfax,  Taos,  Rio  Arribo,  Catron,  Sierra,  Grant, 
amos,  San  Juan,  McKinley  Cos.  the  hourly  rates  of  pay  shall  be 
sed  by  thirty-seven  and  one-half  (37.5)  percent  of  the  journeymen 
f  pay  for  Zone  I 

PAY  BASING  POINTS  AND  DEFINITIONS  LISTED  BELOW  FOR 
CONSTRUCTION  -  BASING  POINTS  ARE  AS  FOLLOWS: 
Jerque,  Arteila,  Bayard,  Belen,  Carlsbad,  Clovis,  Deming, 

Farmington,  Gallup,  Grants,  Hobbs,  Las  Cruces,  Las  Veqas, 
ton,  Portales,  Raton,  Roswell,  Ruidoso,  Santa  Fe,  Santa 
,  Socorro,  Taos,  Tucumcari 

r  projects  within  15  road  miles  from  the  startino  points 

r  projects  which  are  more  than  15  road  miles,  but  less  than 
rom  base  points,  also,  includes  all  of  Los  Alamos  County 

]obs  or  projects  which  are  35  road  miles  or  more  from 


rat 


mo:;.-  K  riBr."^"S  70NE 
bUTl^Nj  and  HFA'A' 
"STiV^q'^TBo  ,  A  1  b  jq 
Fsoanola,  Eunice, 
Lordsburg,  Loving 
Rose,  Sliver  City 
Z.:NE  I 
S hd 1 1  be  7  0bs  o 
listed  above 
ZONE  I  1 
Shall  be  lohs  o 
35  road  miles  f 
ZONE  III 
.=  hall  b«  those 
the  base  points 
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CLASSirlCATION    mEA    AND    ZONE    DEFINtTIONS     (CONT'D! 


TBUCK    DRf/tRS     'BUILDINC    i    HEA'/Tf    CONSTRUCTION. 

GROL'P     I 

Pickup  3/4  ton  and  under,  lubrication,  li^ht  tire  repair  and  washer, 

swamper,  2  or  4  and  up. 
GROUP  ir 

Dump  or  batch  truck  under  8  C.Y.W.L.C;  flat  bed  (bobtail)  2  ton  and 

under;  warehousenan  including  material  checker,  fork  lift  under  5  tons 


MRC. 
GROUP  ii: 
Dump  trucks  'incljdinq  all  hiqhway  and  off  hiqhway)  8  up  to  16  C.Y 


W.  L.C 


w«ter,  fuel  or  oil  trucks  less  than  3,030  qal.,  flat  bed  (bobtaill  over 
2  tons. 
GROUP  IV 
Distributor  driver,  heavy  tire  repair,  lumber  carrier  driver,  younq  buqqy 
or  similar  equipment,  transit  mix  or  aqitator  2  or  3  axle  bobtail  equip- 
ment, sc.ssor  tr-ct,  bulk  cement  bobtail  2  or  3  axles,  semi-trailer  flat- 


bed   or 

"PGUP    V 


an    s ; n a  * e 


foriclift    5    ton    and    over   H.R    C 


fuel  or  oil  truck  3,000  to  6,000 
iriver;  euclid  type  tank  waqon  un- 


Du.mpsters  and  dujrpcrete  driver;  water 

qallons;  lowboys  and  Inht  equipment 

der  6,000  gallons 
GPOUP  VI 

Vacuum  truck;  dump  trucks  imclutlinq  all  hiqhway  and  uff-hiqhway  16  un 

to  22    C.Y.W.L.C. 
CROUP  VII 


Transit  mix  or  agitator  semi  or  4  ai^le  equipment  driver;  flaherty  truck 
typ«  spreader  box  driver:  slurry  truck  driver:  bulk  cement  driver;  seni- 
doubles:  4  axle  bobtail;  winch  truck  and  "A"  frame:  dujnp  truck  (includinq 
all  hiqhway  and  off-hiqhway)  22  CY  up  to  35  C.Y.W.L.C. 

GROUP  VII r 
Euclid  diesel  power  turnarocker;  terra  coba-DW20-Le-Tourneau  Pulls  and 
similar  diesel  powered  equipment  when  used  fo   haul  materials  and 
assigned  to  a  teamster-lowboy  heavy  equipment  driver;  water,  fuel  or 
oil  trucks  6,000  gallons  and  over  including  tank  wagon  drivers,  semi- 
trailer driver  (flat-bed  or  van  tandems);  liqht  equipment  mechanic;  du."p 
trucks  'including  all  hiqhway  and  off-hiqhway)  35  C.Y.W.L.C.  and  over: 
truck  and  trailer  or  semi-trailer  'flatbed!;  e^ect  all 

GROUP  IX 
Lowboy  'heavy  equipment  double  qoosenec<    ^ea".'y  e::j*r~^^-  -mechanic: 
weIJ'»r   bo-i V  ir.i    fprrler  "^en; 

PAID  nG^:.jA^j: 

A-New  Year's  Day:  B-'iemorial  Day;  C-Independence  Day;  D-LaDor  Day: 
E-Thanksgivinq  Day;  F-Christmas  Day;  G-Friday  after  Thanksgiving. 

wZLDERS--receive    rate    prescribed    for    craft    performmq    operation    to 
which   welding    is    incidental. 

enlisted  classifications  needed  for  worn  rot  included  within  the  scope 
of  the  classifications  listed  may  be  added  after  award  only  as  provided 
in  the  labor  standards  contract  clauses  '29  CFR,  5.5  lai  ili  lii)  . 


STATE!   Wisconsin 


SUPEKSmEAS  DECISION 

COUNTIES:      Green     Lake, 
Marqmtte,  Naupaca,   Waushara, 
t  Winnebago 
DECISION  NO.   WI84-5035  DATEi      Date   of   Publication 

Supersedes  Decision  No. i   Wt83-20B1,    dated  October   14,    1983    in  48   FR  46924 
DESCRIPTION  OF  IWRKi      BOILDING  CONSTRUCTION    (excluding    single    fawily    hostes 
and  garden    type   apartnenti   up   to  and    including   four   stories). 


ASBESTOS  WORKERS    (except 

Marquette  Co.  ) 
Marquette  County 
BOILERMAKERS 

BRICKAYERS    4    ST0NWA90NS 
CARPENTERS    t    SOFT   FLOOR 

LAYERS 
CEMENT   MASONS 
ELECTRICIANS     (all    but 

lower  part  of  Marquette 

and  Green  Lake  Cos. 

Southern  Parts  of  Green 

Lake  (  Marquette  Cos. 


ELEVATOR  CONSTRUCTORS: 

Constructors 

Helpers 

Helpers    (Prob. ) 
IRONWORKERS! 

Extreme  East  Part  of  Co. 
Including  Lake,  Winne- 
bago, Menasha,  (  Meenah 
Counties 

Remainder  of  Counties 
LATHERS 
MILLWRIGHTS  (  PILEDRIVER- 

MEN 
PAINTERS: 

Brush  i    Structural  Steel 

Spray  (  Sanblasting 
PLA.'^TERERS 
PLUMBERS! 

Waupaca  fc  Townships  of 
Menasha  (  Weenah 

Marquette  County 

Remainder  of  Counties 
ROOFERS 
SHEET  METAL  WORKERS 


aaM 

rrtost 

Ram 

■MMtiU 

si-^.ts 

2.01 

17.10 

3.38 

17.345 

3.25 

12.85 

2.44 

13.66 

2.11 

12.35 

2.44 

15.78 

1.55 

+6» 

15.54 

1.66  + 

12- 

3/4« 

17.08 

3.00 

11.96 

3.00 

8.54 

14.81 

5. "=5 

14.08 

3.00 

12.61 

3.16 

14.06 

2.11 

13.35 

1.55 

14.10 

1.55 

17.85 

2.44 

16.04 

3.35 

12.22 

4.48 

14.47 

4.36 

11.75 

2.60 

14.16 

5.37 

TILE  SETTERS  t  TERRA220 
MECHANICS 
LABORERS I 

General 

Platter  Tenders 

Jackhasiater 

POWER  EQUIPMENT  OPERA'TORS 
Group  1 
Group  2 
Group  3 
Group  4 
Group  5 

WELDERS  -  Receive  rate 
prescribed  for  craft 
performing  operation 
to  which  welding  is 
incidental. 


12.85  I  2.44 

11.03  ;  1.43 

11.13  ,  1.43 

11.28  1.43 


15. -"2 
15.22 
14.44 
13.80 
13.41 


3.42 
3.42 
3.47 
3.42 
3.42 
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DECISION    NO. 


r'l-^ois 


P-Mlh    EiVIPKENT    rPtMTCf<j 


: .  a  s  s  1  r  1  ;  a  '. 


Group  1  -  Cranes,  £.". -ve.  :^ .  i 
caisson  rigs,  pile  arivec,  5 
crane  (bridge  type),  concret 
distributor 


PAGE  2 


es,  .-1  axsr.el  i  s  ,  derricks 
-   ue rater  and  travel inq 
.  concrete  apreaoer  and 


Group   2    -   Concrete    Ar  A    ^ru^it    p^~;.s,    Tater;al     ^o.bts,     stacK    hoists, 
tractor    or    trucn   .iiOLinted    hydra^i  u    Da^"»noe,     tractor    or    trjck   irounted 
hydraulic   crane    (10    tons   or    unoer    ,    rtar.ht-ists,     tractor    (over    40    h.p.), 
boil  dozer    (over    40    h.p.),    endloader    ':ver    40    .h.p.,    motor    patrol, 
scraper    operator,     sideuocm,     straddl*'    v^arrier,     Terharic    and   welder    , 
bituminous    plant    and    paver    operator,     r"..er       :v«r    "^    tonsi,     rail    levex- 
machine      railroad),    tie   placer    tie   extractor,    tie    ta.nper,    stone 
leve.er,     rotary    drill    operator    and    chaster,     p*r    ussion    drilling 
•nacn.ne,     ■  reniher       .:ee.     t/p«    or    cf.air    t'.pe    navirg    over    8-incn 
r:  uc  ke  t     ,     e.  ev  a  t  . : 


Group  5 
f  inish ; 

h  o  p  pe  r , 

pUJT)  p8  , 
pC  1  -^  t  S 

md  -ist  r 
dr  ivers 
ta»;pers 
w  i  n  0  h  t 
sweep**  r 
wo  r  tt    Da 


t  r  a ,  r 
,     t  r « 

^al  . 
and 
-com 
rucK 
,  n*/ 
r  les 


P« 

s,  concrete  i 
s*-  s  t  uq  je  r  ^ 
and    . a-ncn ; 


:t(fi.ler,    concre'e    a  >t  -    t-reaKer       ^ar^e,,    concrete 
:nines    (road    t.-i'-     ,     r  .,.er       r.ooer    tire',    concrete    batch 
rete    Tixers     ;*4w    or    over,,    screw    type    pumps,    and    qypsum 
jz .    tuildozer,    endloader     iunder    40    h.    p.),    pur.ps    (well 
''.■.ner       rni.n    •"'■te    ttavm'^    bucket    8-inch    and    under), 

c-    t..'e5,     r    ,.er       j'.der    5    tons      and    fireman      piie 
:lerri.;«s    ,     -'istu       i^tenatid,     torklift     lover    I'..'', 

trts       ;i;.-u    type     ,    assistant    en.-rineer,     '  K'    f  ranes    and 
concrete    auto    breaker,     nydr  ohajiTer  s    'smaill,    brooms    and 
st.-.Tp    ^.'■,.;.f,-r       ^arie    ,    beats     'i^^,     satety, 

Gro^p    4    -    S.h'iulde  r  ir  1    rta.-^ine    operator,     screed    cperatcr,     farm    or 
induatriii     tractor    T.crted    equipment,     post    hole    diqqer,     stone 
cr.sners    and    s:reeninq    plants,     rirenan      aspna^t    plants.,    air 
compressor     '4C0    CF?1    or    over    ,    auqers     'verti_a^    and    horizcnall,    air 
electric,     .hydraulic      acks      slip    forr'     r.tredtres8    machine,    skid    steer 
loader,     boiler    crerat'irs      ter^porary    heat    ,     f^rk.ift     .12'    and    under^ 

Croup   5    -    Generators    over    ISO    KW" ,     purps    r^'^er    3",    combination    small 
equipment    operator,    compressors       unaer    4C0    cF"^',    welding    machines, 
heaters     ;  mecnanicai  '  ,    qtr.erators       -nder    ISO    irw ,  ,     pumps       3*    and    under), 
winches    'smaut    eiectrici     ..^ler    ana    :;:ejs€r,     conve>or. 

Unlisted    classifications    needed    for   work    not    included   within    the    scope 
of    the   classification   listed    may    be    added    after    award    only   as    provided 

in    the    labor    standards    contract    clauses    ;;9    CFH,    S.5     (a)(l)(lii). 


SUPERSEDEAS    DECISION 

cTATE:      Wisconsin  COUNTYi         Juneau 

DETI^ION   NU^'SER:      WI"4-'n3«  DATE:      Date   of    Publication 

supersedes   Deeision   No.    WI83-2n82,    dated  October    14,    1983    in   48   FR    46925 
DESORipTiON  OF  WORK:       Piildinq   Construction    (excluding    single    family 
homes    and    apartments    up    to    and    including   4    stories) 


A<;PL  ■T0<;    WORKEPS 
™~  I  LRP.MAKEP.s 
"Rr'KbAVEPP 
CAPPENTEP";: 
South    of    HV'Y     121     t    East 
of    County    Trunk    ffO: 
Carpenters    and    Soft 

Floor  Layers 
M I  1 1 wr iqht s  i  Pi le- 
d  r I ve  rmen 
Camp  Douglas,  Huster, 
El  roy  I,   VIC.  : 
Carpenters  and  Soft 

Floor  Layers 
Millwr ights  i    Pile- 
d  r  i ve  rmen 
N.  E.  (Section  of  County 
above  Camp  Douqlas: 
I    Carpenters  i,    Soft 

Floor  Layers 
'    Millwriqhts  t,    Pile- 

d  r I ve  rmen 
^EVENT  MASONS 
ELPCTRICIANS 

ELEVATOR    (INSTRUCTORS  r 

CONSTRt'CTORS 

Helper  a 

Helpers    ' Prob . ) 
GLA2IERE 
IRONWORKERS 
LAIWRfRS:  j 

General  I 

Mortar  Mixer 

Jackhammer  Operator 
LATHERS 
I PAINTERSi 
I  Wrush 

Structural  Steel 

Swing   stage 
PLASTERERS 
PU'MBEPS    i    STEAMFITTERS 
ROOFERS 


'S17.10    !  2.94 

1^.345    3.25 

:    15.18    i  3.95 


13.66    1  2.11 


14.06       2.11 


13.66    I  2.11 


.06    .2.11 


12.53 

12. eo 

12.85 
13.08 
16.50 
13.50 


13.66 


15.22 
10.65 
7.61 
15.08 
14.08 


1.43 
1.43 
)  11.77      1.43 
13.76      l.oi 


1.00 
11.00 
1.00 
.90 
2.75 


SHEET  METAL  WORKERS  I 

TILE    SETTERS  I 

POWER    EQUIPMENT  OPERATORS;; 

Group   1 

Croup   2 

Group   3 

Group  4 

Group   i 

WELDERS!    Receive    rate 
prcfcribed   for   craft 
pcrfominq   operation 
to  which   weld Inq    Is 
incidental. 

I  FOOTNOTES! 

'~»'.      Employed  for  1  year- 
1  veck  vacation  at  re- 

\    gular  pay,  enployed  for 
7  ycart  -  2  weeks  vaca- 
tion at  regular  pay,  em- 
ployed for  10  years  3 
week!  vacation  at  regu- 
lar pay. 


2.465 
2.465 


Hourly 
Raui 

14.41 

1.56 

13.75 

1.60 

15.72 

3.42 

15.2? 

3.4? 

14.44 

3.42 

13.88 

1.42 

13.41 

3.42 

•»1 
5 


0) 
e* 

s 
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CO 

o 


a. 

a 

<< 
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o 

o 

a- 

n 


CO 


DECISION   NO.      WI84-5036  P*GE    2 


POWER    ECUIPNENT    OPERATORS     '  :!  a  ss  l  f  1  ca  t  IC  ns  J 

Group  1  -  Cranes,  shovels,  draglines,  Da^knoes,  clarrshells,  derricks 
caiison  riqs,  pile  driver,  skid  rigs,  dredge  operator  and  traveling 
crane  (bridge  type),  concrete  paver  (over  27Ei,  concrete  sprei-^er  and 
dist riDutor 

Group  2  -  Concrete  and  grout  pumps,  material  hoists,  stack  hoists, 
tractor  or  truck  mounted  hydraulic  backhoe,  tractor  or  truck  irounted 
hydraulic  crane  (10  tons  or  under),  manhoists,  tractor  (over  40  h.p.), 
bulldozer  (over  40  h.p.),  endioader  (over  40  h.p.),  motor  patrol, 
■  crap«r  operator,  sideDoom,  straddle  carrier,  mechanic  and  welder  , 
bituminous  plant  and  paver  operator,  roller  (over  5  tons),  rail  level- 
■achine  (railroad),  tie  placer  tie  extractor,  tie  tamper,  stone 
leveler,  rotary  drill  operator  a/id  blaster,  percussion  drilling 
machine,  trencher  (wheel  type  or  chain  type  having  over  8-inch 
bucket)  ,  elevator 

Croup  3  -  Backfiller,  concrete  a..to  breaker   large),  concrete 
finishing  machineB  (road  type),  roller  (rubber  tire),  concrete  batch 
hopp«r,  concrete  mixers  (14S  or  over),  screw  type  pumps,  and  qyp8u.ii 
puaps,  tractor,  bulldozer,  endioader  (under  40  h.  p.),  pumps  (well 
pointa) ,  trencher  (chain  type  having  bucket  8-inch  and  under), 
industrial  locomotives,  roller  (under  5  tons)  and  fireman  (pile 
drivers  and  derricks),  hoists  (a jtomat ic) ,  torklift  (over  12'), 
t»«p«rs-coBp«ctor«  (riding  type),  assistant  engineer,  "A"  frames  and 
winch  trucks,  concrete  auto  breaker,  hydrohammers  (small),  brooms  and 
■weeper,  hoists  (tuggers),  stump  chipper  (large),  boats  (tug,  safety, 
work  barges  and  launch). 

Group  4  -  Shouldering  machine  operator,  screed  operator,  farm  or 
industrial  tractor  mounted  equipment,  post  hole  digger,  stone 
crushers  and  screening  plants,  fireman  (asphalt  plants),  air 
coapressor  (400  CFN  or  over),  augers  (vertical  and  horlzonal),  air 
electric,  hydraulic  jacks  (slip  form)  prestress  machine,  skid  steer 
loader,  boiler  operators  (temporary  heat),  forklift  (12'  and  under* 

Group  S  -  Generators  over  150  KW ,  pumps  over  3*,  combination  small 
•quipnent  operator,  compressors  (under  400  CFMi ,  welding  machines, 
heaters  (mechanical),  generators  (under  150  KV],    pumps  (3"  and  under), 
winches  (sm<Lll  electric)  Oiler  and  greaser,  conveyor. 

Unlisted  classifications  needed  for  work  not  included  within  the  scope 
of  the  classification  listed  may  be  added  after  award  only  as  provided 
in  the  labor  standards  contract  classes  i29  CFR,  5.5  lai(l)(ii)). 


STATE: 


Wisconsin 


S'.,?£rSEi£AS  CECISIO:. 

Counties:  Mllumukae,  Osaukae,  Waukesha, 
and  tkshingtcn  Counties, 
Hisonsin 
DECISION:    WI84-5038  DATE:    Date  of  Publication 

Supersedes   Decision  No.    WI83-2068  dated  September  2,    1983   in   4t  FR  4009« 
DESCRIPTION  OF  woRKi    Building  Construction    (Including  Residential  Construction) 


HMirty 


•MMfiU 


RMtl 


APRESTDS   WORTERS 
BOILERMAKERS 
BPICT  LAYERS 
CARPENTEPS  I 

Millwrights  | 

Pi  ledr Ivermen 
CEMEMT   MASONS 
ELECTRICIANS 

ELEVATOR   MECHANIC 

Helpers 

ProD.  Helpers 
GLAZIERS 
IRONWORl'EP";: 

Structural,  Ornamental 
Reinforcing 
LATHERS  I 

LINE  COHSTR'JCTION: 

Li  nemaa 

Heavy  Equipment  Opera- 
tors 

Light  Equipment  Opera- 
tors 

Heavy  Croundman,  Truck 
Dr iver 

Light  Croundman,  Truck 
Dr  iver 


Croundman 

PAINTERS: 
BruS'i 
Structural    Steel 
Spray 
PLASTERERS  , 

PLUMBERS  I 

STEAMFITTERS  ' 

ROOFERS 

SHEET  METAL  WORKERS 
Residential 


Sl-i.lO 

1"'.345 

15.63 

i    14. 6S 

I    16. T9 

I    15.82 

n.82 

I    15.02 

I  17.08 
I  11.06 
\      8.54 

;  15.13 


2.88 

3.25 

3.50 

4.03 

4.29 

4.16 

3.86 

2.04* 

14* 

3.P0 

3.00 

3.33 


(SPRINKLER   FITTERS 
iSOFT  FtOOR   LAYERS 
iTERRAiaO  MECHANIC 
TILE   SETTERS 
TRUCK   DRIVERS: 
I    Puilding  Material 
Axle 


14.11    I  5.55 
14.65      4.0^ 


1«.09 

14.48 


12.87 
11.26 

10.46 
8.e5 


13.10 
1?.45 
I'.'O 

n.85 

16.06 
16.40 
14.00 
15.38 

11.^4 


I 


l-'.«2 
13.55 
14.60 
14.65 


Rulldlnq  Material 
Axle 


11.  «7 


11.97 


POWER   EOUIPKENT  OPERAIORSt 

I    Group   1  I  15.72 

Group  2  15.22 

Group   ■>  14.44 

;    Group  4  :  13.88 

Group  «  , 13.41 


1 

00 

9m  ; 

on 

9m 

00 

i*9m    j 

00     ! 

»•,%  1 

. 

00 

91i% 

00 

9m 

76 

76 

76 

12 

14 

35 

44 

6? 

63 

'?.17 


Ic 


LABORERS: 

Group  1   -  General   Lab- 
orers 
Group  2   -  Air   (  Electr 

Equipment  4   Power   "ug' 

gics.  Mortar  Mixers, 

fork  Lift  Operator, 

Scaffold  Builder  etc. 
Group  3  -  Bareo  Tamper 

Jackhanmer  Operator 

Gunite  Hachinenen 
Group  4  -  Caisson  Work 

Topman 
Croup  *  -  Noizleman 
Group  6  -  Scaffold  Bui 

er  c  Erector  between 

75'    t    lOP 
Group  7   -  Caisson  Vork 
Group  8   -   Scaffold  nut 

er   i  Erector  on   Swing 

Stages  over   100'  13.03 

LABORERS : 

Landscapers  9.00 

COMMUNICATION   STRTCS! 
Installer 
Insulators  | 

WELDERS  -  Receive   rate        j 
prescribed  for  craft 
perfonainf  operation   to     | 
which  welding   is   incidcn- 

t.l  I 


Id 


Id 


12.28 


12.39 


12.48 
12. (« 


1?.''8 
12.83 


11.88 
12.50 


fnftft 

S«<««1itl 


3.->n 
3.9' 
3.88 

3. no 


98.50 
per    wk 

98.50 
per    w 

3.4? 
3.41 
3.42 

3.47 
3.47 


3.49 


3.49 


3.4» 


3.49 
3.49 


3.49 
3.49 


3.49 

1.75 


3.59 

3.01 
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OEV-ISION    MO.  w;H4-->i:tM 


PCMER    EQOIPHENT   OPERATORS    '  CI  «ss  1  f  lea  1 1 one  ) 


ciamsr.«ll»,    derricks 

racor    and    t 

concrete    spreader    and 


Group    1    -    Cranes,    shovels,    draglines,    backhoes 

caisson    rigs,    pile  driver,    SKid    riqs,    dredge    operator    and    traveling 

cr«n«    (bridge    type),    concrete   paver      over    27"  '-- 

distributor 

Group   2   -   Concrete   and    grout    pumps,    material    hoists,    stack    hoists, 
tractor    or    truck   mounted    hydraulic    backhoe,    tractor    or    truck   mounted 
hydraulic    crane    (10    tons   or    underl,    mannoists,    tractor    (over    40    h.p.  ), 
bolldoier    (over   40    h.p.),    endloader    (over    40    h.p.),    motor    patrol, 
acrapac   operator,    sldeboom,    straddle   carrier,    mechanic    and  welder    , 
bltualnous   plant    and   paver   operator,    roller    (over    5    tons),    rail    level- 
machine    (railroad),    tie   placer    tie   extractor,    tie   tamper,    stone 
leveler,    rotary   drill    operator    and   blaster,    percusaion  drilling 
machine,    trencher    (wheel    typ«   or   chain   type   having    over   8-inch 
bucket)  ,    elevator 

-   Backfiller,    concrete  auto  breaker    (large),    concrete 
ng  machines    (road   type),    roller    (rubber   tire),    concrete   batch 

concrete  mixers    (14S   or   over),    screw    type   puiopa,    and   gyp«u« 
tractor,    bulldoxer,    endloader    (under    40    h.    p.),    pumpa    (well 
,    trencher    (chain    type   having   bucket    8-inch    and    under), 
lal    locomotives,    roller    (under   5    tons)    and   fireman    (pile 

and  derricks),    hoists    (autooatic) ,    forklift    (over   12"), 
-compactors    (riding    type),    assistant   engineer,    "A"    frames   and 
rucks,    concrete   auto   breaker,    hydrohammers    (small) ,    brooma   and 
,    hoists    (tuggers),    stump   chipper    (large),    boats    (tug,    safety, 
rgea  and  launch)  . 

Group  4   -   Shouldering  machine  operator,    screed   operator,    farm  or 
Industrial    tractor   mounted   equipnent,    post    hole  digger,    stone 
crushers  and   screening   plants,    fireman    (asphalt   plants),    air 
compreasor    (400   CFH   or   over),    augers    (vertical    and   horlional),    air 
electric,    hydraulic    jacks    (slip   form)    prestress   machine,    skid   steer 
loader,    boiler    operators    (temporary    heat),    forklift    (12'    and   under) 


Croup  1 
f inishl 
hopper, 
puBpa, 
points) 
Indust r 
dr  ivers 
tampers 
Winch  t 
■weeper 
work   ba 


Group  S   -  Generators  over   150   KW,    pumps   over   3',    combination  small 
equipaent   operator,    coapressors    (under    400   CF«1 ,    welding   machines, 
heaters    (mechanical),    generators    (under   150   KW ) ,    pumps    (3"   and   under), 
winches    (saall   electric)    Oiler   and   greaser,    conveyor. 

Dnllsted  classifications  needed  for  work  not  included  within  the  scope 
of  the  classification  listed  may  be  added  after  award  only  as  provided 
in   the  labor   standard*   contract   clauses    (29  CFR,    5.5    (a)(1)  (ID). 


SUPERSEDBAS   DECISION 

STATE!      Wisconsin  COUNTTt      Racine 

DECISION   HO.    KI84-5039  DATE;      Date   of   Publication 

Supersedes  Decision  No.    WI83-7084,    dated  October   78,    1983    in  48   PR  50rpi 
DESCRIPTION  OF  WOR."! !      Building   and  Residential  Construction 


A?PE.'^TOS  WORKERS 
BOILERMAKERS 
BRICKLAYERS  I 

CAPPENTEPSi  ' 

(West  of  Hvy.  |->5) 

Carpenters  t    soft  rioor 
Layers 

Millvr  ights 

Pi ledl rvermen 

Carpenters: 

(Remainder  of  County) 

Carpenters  4  Soft  Floor 
Layers 

Millwrights 

Pi  led r  i vermen 
CEMENT   MASONS 
i  ELECTRICIANS 

ELEVATOR   CONSTRUCTORS: 

Constructor 

Helpers 

Probationary  Helpers 
IRONWORKERS 
LABORERS: 

General 

Plasterer  Laborer 

Air   Spade   and  Jackhaiuier 
Operator 
PAINTERS: 

Brush  6  Roller 

Structural  Steel 

Spray 
PLASTERERS 

PU'MBERS    I    STEAMFITTERS 
HOOFERS 

SHEET   METAL  WORKERS 
TERRAZ70    MECHANIC 
TILE    SETTER 


17. 
15. 


14. 
i  15. 
I  !<■ 

;  13, 

I    17, 


10 

345i 

47 


,   17.08 

11. o« 

8.54 

I   14.81 

' 11.97 
j  12.10 

12.29 

i  13.60 

I  13.75 

'  1'.''5 

I  12.91 

' 16.71 

14.07 

15.16 

14.60 

11.96 


2.94 
3.25 
2.35 


2.51 
2.<1 
2.51 


1.96 
1.96 
1.96 
1.65 
.85* 
3lil 

3.00 
3.00 
3.00 
5.55 

?.?3 
2.53 

2.53 

2.15 
2.15 
2.15 
1.65 
3.4? 
'1.90 
|3.76 
13.88 
2.97 


POWER  EQUIPMENT 
OPERATORS  I 
Group  1 
Group  2 
Group  3 
Group  4 
Group  5 


WELDERS  -  Receive  rate 
prescribed  for  craft 
performing  operation 
to  which  welding  is 
incidental 


15.7? 
15.2? 
14.44 
13.88 
13.41 


.42 
.4? 
.42 

.42 

.42 


a. 

ce 


< 

CO 

Z 

o 

to 

2 


a. 

a 

<< 

O 
n 

o 
cr 
n 
►1 

CO 


CO 

£ 


Z 

o 

n 
n 


ce 


DECISION  NO.   WI84-5039  PAGE  2 


POWER  GQDIPNENT  OPERATORS  ( CI asil f icat lone) 

Group  1  -  Cranes,  ahovali,  draglines,  backhoes,  claosheila,  derricks 
caisson  rigs,  pile  driver,  skid  rigs,  dredge  operator  and  traveling 
crane  (bridge  type),  concrete  paver  (over  27E),  concrete  spreader  and 

distributor 

Grojp  2   -  Concrete  and   grout   punps,    material    hoists,    stack  hoists, 
tractor   or   truck  mounted   hydraulic   backhoe,    tractor   or   truck  mounted 
hydraulic    crane    (10    tons   or    under),    manholsts,    tractor    (over   40    h.p. ), 
bulldoier    (over    40    h.p.),    endloader    (over   40    h.p.),    motor   patrol, 
scraper   operator,    sideboon,    straddle   carrier,    mechanic  and  welder    , 
bituminous   plant   and   paver   operator,    roller    (over   5   tons),    rail   level- 
machine    (railroad),    tie   placer   tie  extractor,    tie   tamper,    stone 
leveler,    rotary   drill    operator    and   blaster,    percussion  drilling 
machine,    trencher    (wheel    type   or    chain   type   having   over   8-inch 
DucKet )  ,    elevator 

Group   3   -   Backfiller,    concrete   auto   breaker    (large),    concrete 
finishing  machines    (road   type),    roller    (rubber   tire),    concrete  batch 
hopper,    concrete  mixefs    (14S   or    over),    screw    type   pumps,    and   gypsuB 
pumps,    tractor,    bulldozer,    endloader    (under   40   h.    p.),    pumps    (well 
points),    trencher    (chain   type   having   bucket   B-inch   and   under), 
industrial    locomotives,    roller    (under    5    tons)    and   fireman    (pile 
drivers   and   derricks),    hoists    (automatic),    forkllft    (over   12'), 
tanpers-compactors    (riding   type),    assistant   engineer,    "A*   frames  and 
vmch   trucks,    concrete  auto  breaker,    hydrohanmers    (saall),    brooms  and 
sweeper,    hoists    (tuggers)  ,    stump  chipper    (large),    boats    (tug,    safety, 
work   barges   and  launch) . 

Group  4    -    Shouldering  machine   operator,    screed   operator,    farm   or 
Industrial    tractor    mounted   equipment,    post   hole  digger,    stone 
crushers   and   screening   plants,    fireman    (asphalt   plants),    air 
compressor    (400   CFM   or   over),    augers    (vertical    and   horiional),    air 
electric,    hydraulic   ^acks    (slip   form)    prestress  machine,    skid   steer 
loader,    boiler    operators    (temporary    heat),    forkllft    (12'    and   under) 

Group  5    -   Generators   over    150   KW,    pumps   over    3",    combination   small 
equipment   operator,    compressors    (under    400    CFM),    welding  machines, 
heaters    (mechanical),    generators    (under   150   KW) ,    pumps    (3'   and   under), 
winches    (small    electric)    Oiler   and  greaser,    conveyor. 

Lnllsted  classifications  needed  for  work  not  included  within  the  scope 
of  the  classification  listed  may  be  added  after  award  ordy  as  provided 
m    the   labor    standards   contract    clauses    (29   CFR,    5.5    (a)(l)(ii)). 
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Part  III 


Department  of  the 
Treasury 

Customs  Service 

19  CFR  Parts  4,  6,  7  et  al. 

Revision  of  Customs  Bond  Structure; 

Final  Rule 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  4,  6,  7.  10,  1 1,  12.  18,  19, 
24,  54,  101,  112.  113,  114,  123,  125,  127, 
13Z  133,  134,  141,  142.  144,  145  146, 
147,  148,  151  162,  172,  174,  and  191 

[T.D.  84-213] 

Customs  Bond  Structure;  Revision 

agency:  Customs  Service.  Department 
of  the  Treasury. 
action:  Final  rule. 

SuaHMARY:  This  document  amends  the 
Customs  Regulations  to  revise  the 
Customs  bond  structure  by 
consolidating  and  reducing  the  number 
of  bond  forms  in  use.  The  purpose  of  the 
revision  is  to  simplify  transactions 
between  Customs  and  the  importing 
public  and  to  facilitate  establishment  of 
an  efficient  computerized  bond  control 
system. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
February  18, 198o.  The  Customs  bond 
forms  and  bond  nders  listed  in 
Appendix  A  are  abolished  on  Febru.iry 
18,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Operational  Aspects,  jusfph  C 
Goody,  Regulatory  Audit  Division  (202- 
566-2812). 

Legal  Aspects:  William  Rosoff. 
Carriers,  Drawback  and  Bonds  Division 
(202-566-5856). 

Legal  and  Operational  Aspetts 
Relating  to  Delinquent  Sureties:  Ron 
Gerdes,  Office  of  Chief  Counsel  (202- 
566-2482). 

U.S.  Customs  Service,  1301 
Constitution  Avenue.  NW..  Washington, 
DC.  20229. 
SUPPLEMENTARY  INFORMATION: 

Background 

When  merchandise  other  than 
noncommercial  merchandise 
accompanying  a  traveler  arrives  in  the 
United  States,  it  ordinarily  remains  in 
Customs  custody  until  the  importer, 
consignee,  or  the  authorized  agent  of 
either  establishes  ownership  and 
complies  with  the  applicable  Customs 
laws  and  regulations  or  laws  and 
regulations  enforced  by  Customs  for 
other  Federal  and  state  agenr.fts.  In 
some  instances,  especially  in  the  case  of 
duty-free  noncommercial  importations. 
the  merchandise  may  be  released  to  the 
importer,  consignee,  or  an  authorized 
agent  merely  upon  furnishing  proof  of 
ownership,  and  no  formal 
documentation  is  required  However,  in 
most  cases  involving  commercial 
importations,  formal  documentation  is 
required  to  obtain  release  of  the 


merchandise.  The  Customs  transaction 
releasing  the  merchandise  to  the 
importer  is  referred  to  as  an  "entry". 

As  a  part  of  the  entry  documentation 
the  importer,  consignee,  or  an 
authorized  agent  usually  is  required  to 
file  a  bond  with  Customs.  The  bond, 
among  other  things,  guarantees  that 
proper  entry  summary  with  payment  of 
estimated  duties  and  taxes  when  due, 
will  be  made  for  imported  merchandise 
and  that  any  additional  dirties  and  taxes 
subsequently  found  to  be  due  will  be 
paid.  The  bond  also  guarantees 
redelivery  of  imported  merchandise  to 
Customs  custody  if  found  not  to  comply 
with  applicable  laws  and  regulations. 
Redelivery  niuv  be  required  as  a  result 
of  a  failure  to  properly  mark,  label, 
clean,  or  fumigate  the  imported 
merchandise;  or  a  failure  to  destroy  or 
export  the  imported  merchandise,  if 
appropriate, 

A  bond  also  may  provide,  as  a 
condition  of  its  satisfaction,  for  the 
production  of  any  missing  invoices, 
declarations,  certificates,  or  other 
documents  required  in  connection  with 
the  entry  of  imported  merchandise,  in 
the  form  and  within  the  time  limits 
required  by  resulations. 

B.jnds  are  used  to  secure  other 
Customs  transactions  besides  those  of 
importers.  Fur  example,  carnage  of 
imported  merchandise  that  has  not  been 
examined  or  appraised  by  Customs  must 
be  secured  by  a  bond  to  guarantee 
performance  of  various  obligations  to 
Customs.  Those  performance  bonds  are 
required  from  bonded  carriers,  bonded 
cartage  and  lighterage  operators,  and 
persons  who  are  authorized  to  carry 
merchandise  when  bonded  carrier 
facilities  are  not  reasonably  available. 
Among  other  things,  those  persons  are 
contractually  bound  to  safely  deliver 
that  merchandise  to  Customs  at  the 
destination.  They  are  also  bound  to 
report  arrival  of  the  merchandise  to 
Customs  at  the  destination  so  that  it  can 
be  examined  for  Customs  purposes. 
Further,  they  are  bound  not  to  deliver 
that  merchaniiise  to  the  ultimnte 
consignee  until  Customs  determines  that 
It  can  be  released.  If  the  bond  principal 
fails  to  perform  as  ai^reed,  the  principal 
and  surety  become  h^hle  to  Customs  for 
payment  of  liquidated  damages. 

A  similar  situation  exists  for  operators 
of  Customs  bonded  warehouses, 
container  stiitnins.  and  foreign-trade 
zones.  A  bond  is  needed  to  protect  the 
Government  from  any  loss  as  a  result  of 
their  operation.  Generally,  imported 
merchandise  is  placed  in  such  places 
before  the  amount  of  duty  has  been 
determined  Moreover,  until  that 
merchandise  is  withdrawn  for 
consumption  no  duty  is  paid  by  the 


importer.  The  bond  given  by  the 
operators  serves  as  a  guarantee  that  the 
stored  merchandise  will  be  kept  safely 
and  that  it  will  be  released  only  when 
authorized  by  Customs. 

Other  bonds  are  required  in  special 
instances.  For  example,  persons  who 
use  the  accelerated  drawback  program 
are  required  to  file  a  bond  to  guarantee 
repayment  of  any  money  paid  in  excess 
of  what  is  finally  determined  to  be  due. 
Another  special  bond  is  that  requifed  of 
copyright  owners  who  claim  that  an 
imported  article  infringes  their  copyright 
and  request  Customs  to  detain  that 
article  pending  a  final  determir  ition  on 
the  infringement  claim.  Ihe  bond 
insures  that  any  d(;mr  at  <  oau:.cd  to  the 
importer  by  ili  tciition  wul  be 
reimbursed. 

Presently,  there  are  appri;xiin.itely  50 
different  forms  of  Customs  bonds  and  16 
bond  riders  in  use  (see  Appendix  A). 
Part  113,  Customs  Regulations  (19  CFR 
Part  113),  sets  forth  a  description  of  the 
various  bonds  and  the  general 
requirements  applicable  to  Customs 
bonds.  It  contains  the  general  authority 
and  powers  of  the  Commissioner  of 
Customs  to  require,  bonds,  the  classes  of 
bondj,  procedures  for  their  approval 
and  execution,  general  and  special  bond 
requirements,  requirements  which  must 
be  met  to  be  either  a  principal  or  a 
surety,  requirements  concerning  the 
production  of  documents,  and  the 
authority  and  manner  of  assessing 
damages  of  cancelling  the  bond  or 
charges  against  a  bond. 

In  an  effort  to  (1)  modernize  the 
Customs  bond  structure  by  reducing  and 
consolidating  the  number  of  bond  forms 
in  use.  (2)  modify  the  archaic  bond 
language,  (3)  simplify  transactions 
between  Customs  and  the  importing 
community,  and  (4)  facilitate 
establishment  of  an  efficient 
computerized  bond  control  system. 
Customs  published  an  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM)  in  the 
Federal  Register  on  May  26,  1981  (46  FR 
281721,  to  afford  the  public  a  meaningful 
opportunity  to  participate  at  an  early 
stage  in  the  revision  process  by 
submitting  comments  on  the  merits  of 
the  proposal  tind  by  suggesting 
alternatives  to  the  proposed  bond 
format,  coverages,  and  conversion 
approaches.  Numerous  comments  were 
received  in  response  to  the  ANPRM.  The 
comments  overwhelmingly  supported 
the  revision  concept. 

After  a  thorough  review  of  th* 
comments  received  and  further 
refinement  of  the  concept,  on  March  15, 
1983,  Customs  published  a  notice  of 
proposed  rulemaking  (NPR.M)  in  the 
Federal  Register  (48  FR  11032).  As  with 
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the  ANPRM,  numerous  comments  were 
received  in  response  to  the  NPRM. 
Likewise,  the  commenters 
enthusiastically  supported  the  revision 
concept.  Following  is  a  discussion  of  the 
comments  received  and  changes  made 
in  the  proposed  rule  as  a  result  of  the 
comments  and  Customs  review  of  the 
proposal. 

Discussion  of  Comments 

Part  4 — Vessels  in  Foreign  and 
Domestic  Trades 

Sections  4.30  (f)  and  (g).  Customs 
Regulations  {19  CFR  4^0  (f).  (g)).  provide 
that  the  district  director  may  issue  a 
term  permit  on  Customs  Form  3171  for 
any  period  up  to  1  year,  but  not  longer 
than  the  period  of  the  supporting  bond, 
to  unlade  merchandise,  passengers,  or 
baggage  during  official  hours.  The 
NPRM  proposed  to  remove  the  time 
limitation  relating  to  the  period  of  the 
supporting  bond.  Based  upon  internal 
Customs  review  it  has  also  been 
determined  that  since  bonds  will  be 
either  single  entry  or  continuous  there  is 
no  reason  to  retain  the  1  year  time 
limitation  also  contained  in  the  section 
for  continuous  bonds.  Accordingly,  the 
language  of  {  4.30  (f)  and  (g)  has  been 
modified  to  state  that  the  term  permit 
will  remain  in  effect  until  revoked  by  the 
district  director,  terminated  by  the 
carrier  or  automatically  cancelled  by 
termination  of  the  supporting  continuous 
bond. 

Part  113 — Customs  Bonds 

1.  Several  commenters  objected  to  the 
provisions  of  proposed  §  113.12(a) 
relating  to  the  single  entry  bond 
application.  The  commenters  felt  the 
application  procedure  would  be 
burdensome,  cause  delays  in  the  release 
of  goods,  cause  storage  charges  to  be 
incurred,  would  congest  piers  and  cargo 
terminals,  and  was  duplicative  and 
inconsistent  with  the  present  procedures 
whereby  importers  can  make 
application  and  file  a  bond  in  the  same 
motion. 

The  commenters  appear  to  have 
misread  proposed  9  113.12(a).  The 
language  is  discretionary  with  the 
district  director.  The  provisions  of  the 
section  would  only  be  used  where 
adequate  information  is  not  provided  by 
the  importer.  For  example,  it  would  not 
be  used  when  the  bond  is  filed  with  the 
entry  summary  or  with  the  entry  when 
the  entry  summary  is  filed  at  the  time  of 
entry.  In  these  situations,  the 
documentation  provided  is  generally 
adequate  to  insure  a  proper 
determination  as  to  bond  sufficiency. 
When  adequate  information  is  not 
provided  the  district  director  must  have 


the  means  of  obtaining  that  information. 
However,  to  allay  the  fears  of  the 
importing  public,  the  section  has  been 
modified  to  indicate  that  when  a  proper 
bond  in  sufficient  amount  is  filed  with 
the  entry  summary  or  with  the  entry 
when  the  entry  summary  is  filed  at  the 
time  of  entry,  an  application  will  not  be 
required. 

Another  commenter  indicated  that 
there  is  a  need  for  Customs  to  improve 
the  means  of  verifying  that  a  bond  is  on 
file. 

Customs  is  aware  of  the  difficulties 
encountered  in  the  current  methods  of 
bond  verification.  Improvement  in  this 
area  is  one  of  the  benefits  of  the  on-line 
bond  system  which  will  support  this 
redesigned  bond  structure.  Based  upon 
the  user  functional  requirements 
developed  for  this  system,  an  on-line 
query  by  the  user  will  provide  the  means 
to  immediately  verify  that  a  bond  is  on 
file.  In  addition.  Customs  offices 
responsible  for  the  bonding  functions 
will  periodically  produce  computer 
printouts  with  local  computer  equipment 
listing  all  bonds  on  file. 

Several  conmienters  suggested  that  in 
addition  to  having  bond  information 
available  by  bond  number.  Customs 
should  also  provide  access  on  an 
■alphabetical  basis  as  is  the  case  with 
the  ABIS  (Automated  Bond  Information 
System)  where  bond  information  can  be 
accessed  either  alphabetically  from  a 
printout  or  by  importer  number.  One 
commenter  recommended  an  on-line 
alphabetical  cross  index  to  the  bond 
number  be  established  which  would  be 
similar  to  the  Automated  Commercial 
System  (ACS)  project  currently  under 
development  by  Customs.  Another 
commenter  urged  Customs  to  prepare  an 
alphabetical  listing  regularly  and 
frequently  rather  than  periodically  as 
stated  in  the  NPRM. 

Customs  will,  as  stated  in  the  NPRM 
(48  FR  11035, 11036),  provide  for  an  on- 
Hne  query  by  Customs  bond  control 
number  and  periodically  generate  print- 
outs of  bond  information  both  in 
alphabetical  order  by  principal  name 
and  by  bond  number  in  numerical 
sequence.  These  print-outs  will  ser\'e  as 
back-up  to  the  computer  system  and  as 
a  manual  query  mechanism  for  Customs 
locations  not  having  ready  access  to  the 
on-line  computer  system.  The  decision 
to  generate  the  print-outs  periodically 
rather  than  regularly  and  frequently  is 
based  on  the  view  that  the  turnover  rate 
of  bonds  under  the  continuous  bond 
concept  implemented  by  this  revision 
will  be  considerably  less  than  the  rate 
under  the  current  term  bond  concept, 
Further,  Customs  expects  the  on-line 
query  of  the  bond  system  to  be  the 


method  most  commonly  used  to  obtain 
information  regarding  bonds. 

With  respect  to  the  use  of  an  on-line 
alphabetical  cross  index  for  the  bond 
module.  Customs  is  of  the  opinion  that 
such  a  system  would  prove  to  be 
inefficient  since  if  the  query  by  principal 
name  were  not  exactly  the  same  as  the 
name  contained  in  the  bond  data  file  a 
no  record  response  would  be  received. 
Trying  to  identify  the  exact  spelling 
would  result  in  multiple  queries  of  the 
bond  file  and  thus  increase  costs. 
However,  as  a  part  of  the  total  ACS  the 
capability  already  exists  to  do  a  partial 
key  search  on  importer  name.  The  user 
is  able  to  "browse"  through  the  fils  and 
find  the  correct  importer  name  and  then 
would  be  able  to  query  the  bond  file. 

2.  Several  individuals  and 
organizations  with  differing  concerns 
commented  on  proposed  §  113.12(b) 
relating  to  the  continuous  bond 
application. 

One  commenter,  a  broker,  in 
discussing  the  information  requirements 
of  proposed  §  113.12(b)(l)(ii)  indicated  it 
would  have  difficulty  in  determining  the 
amount  of  duties  and  taxes  paid  the 
previous  year  and  estimating  the 
amount  that  will  be  paid  in  the  next  year 
because  its  accounting  methods  do  not 
differentiate  between  duties  and  taxes 
paid  under  its  own  bond  and  duties  and 
taxes  paid  under  an  importer's  bond. 
The  commenter  believed  Customs 
should  provide  this  information  to 
brokers. 

Customs  has  in  the  past  forbid  use  of 
a  General  Term  Bond  for  Entry  of 
Merchandise,  Customs  Form  7595,  by  a 
customhouse  broker  in  its  brokerage 
business.  In  the  ANPRM  Customs 
indicated  that  it  would  continue  the 
policy  of  not  allowing  brokers  to  have  a 
national  type  bond  in  their  capacity  as 
brokers.  The  policy  which  dated  back  to 
1952  existed  in  part,  because  the 
amounts  for  General  Term  Bonds  were 
based  on  10-percent  of  the  importer's 
prior  year's  duty  payments.  A  broker, 
unlike  an  importer,  can  radically  change 
its  business  by  changing  its  clients.  This 
could  thus  result  in  inadequate  coverage 
during  the  current  year.  Another  reason 
for  not  allowing  brokers  to  have  a 
national  type  bond  was  that  a  broker, 
unlike  an  importer,  often  lacks  sufficient 
assets  to  go  against  in  case  of  a  loss. 
Since  under  the  proposal  set  forth  in  the 
NPRM,  Customs  would  be  in  a  better 
posilion  to  monitor  bond  sufficiency,  the 
basis  for  continuing  the  policy  appeared 
to  be  unnecessary.  Accordingly, 
Customs  proposed  to  eliminate  the 
prohibition  against  brokers  having  a 
national  type  bond  in  their  capacity  as 
brokers.  The  commenter's  statements. 
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however,  give  rise  to  concern  in  this 
area.  Upon  further  reflection,  Customs 
believes  the  commenter  is  probably  not 
truly  representative  of  all  brokers. 
Accordingly,  brokers  will  still  be 
allowed  to  have  a  continuous  bond. 
However.  Customs  will  closely  monitor 
the  use  of  the  continuous  bond  by 
brokers.  Any  broker  who  cannot  comply 
with  the  requirements  of  S  113.12(b)  will 
be  denied  a  continuous  bond.  An 
accurate  statement  with  respect  to  the 
information  required  by  S  113.12(b)  is 
necessary  for  the  district  director  to  set 
proper  bond  amounts.  In  view  of  the 
requirements  set  forth  in  Part  111), 
relating  to  recordkeeping.  Customs  does 
not  believe  there  will  be  a  problem  for 
the  vast  maionty  of  brokers  in  compiling 
this  required  data. 

One  commenter  believed  that  the 
requirement  for  periodic  updating  of  the 
bond  information  contained  in  proposed 
§  113.12(b)(2)  and  the  independent 
periodic  review  by  Customs  officers  in 
proposed  S  113.13(c)  is  not  frequent 
enough  to  ensure  bond  sufficiency.  Since 
specific  times  at  which  this  is  to  be  done 
are  not  set  forth,  it  is  believed  by  the 
commenter  that  the  review  will  not  be 
done.  It  was  also  indicated  that 
administrative  sanctions  are  not 
available  and  import  activity  outside  a 
district  director's  particular  district  is 
not  known  to  the  district  director. 

The  requirement  for  periodic  review 
of  bond  sufficiency  is  imposed  upon 
Customs  officers  by  proposed  section 
113.13(c).  The  frequency  of  the  review 
can  and  will  be  established  by  internal 
Customs  directive  rather  than  in  the 
regulations.  If  an  importer  does  not 
periodically  review  its  bond  sufficiency 
or  update  its  application  when  changed 
events  dictate  a  larger  bond  amount,  the 
district  director  can  always  impose  the 
requirement  for  additional  security  (see 
proposed  S  113.13(d)).  The  district 
director  also  has  the  option  of  requiring 
a  single  entry  bond  for  a  particular  entry 
if  it  is  believed  that  a  continuous  bond  is 
inadequate.  A  district  director  need  only 
exercise  this  option  once  and  the 
importer  should  update  its  bond 
application.  As  far  as  the  district 
director  not  having  knowledge  of  import 
activity  outside  the  district  directors 
particular  district,  it  is  anticipated  that 
the  data  processing  system  will  contain 
data  relating  to  all  charges  against  each 
bond.  Any  district  director  will  be  able 
to  access  this  information  and  obtain 
information  on  all  bond  charges 
wherever  the  charges  may  have 
occurred. 

An  association  representing  air  cargo 
carriers  indicated  that  the  provisions  of 
proposed  S  113.12(b),  relating  to 


continuous  bond  applications,  appear  to 
be  directed  to  importers  and  if  air  cargo 
earners  are  required  to  comply  with  its 
provisions  it  would  be  a  significant 
burden. 

If  air  cargo  carriers  act  as  importers 
there  is  no  reason  to  distinguish  them 
from  other  importers  of  merchandise  or 
to  exempt  them  from  the  obligations 
placed  on  other  importers. 

3.  One  commenter  noted  that  an 
applicant  for  a  bond  must  provide  a 
certification  that  the  factual  information 
contained  in  the  application  is  true  and 
accurate  and  asked  by  what  means  or 
how  the  certification  should  be  made. 

The  provisions  of  proposed  S  113.12(c) 
set  forth  what  is  required  and  how  the 
certification  will  be  accomplished. 
Specific  certification  language  which 
must  be  included  in  the  application  is 
also  set  forth  in  this  section. 

4.  Virtually  every  commenter 
expressed  concern  with  the  provisions 
of  proposed  §  113.13(b)  relating  to 
guidelines  fo/  determining  the  amount  of 
the  bond.  While  they  did  not  object  to 
the  proposed  language  of  the  section,  it 
was  the  general  consensus  that  specific 
monetary  amounts  or  a  specific  formula 
should  be  used  to  determine  the  bond 
amount. 

Customs  agrees  that  the  criteria  set 
forth  in  proposed  §  113.13(b)  should  be 
supplemented  with  more  objective 
guidelines.  However,  it  is  not  believed 
that  specific  monetary  amounts  or  a 
formula  should  be  set  forth  in  the 
regulations.  Based  upon  the 
commenter's  concerns  Customs  will 
formulate  specific  guidelines  to  be  used 
in  conjunction  with  those  set  forth  in 
proposed  §  113.13(b).  These  guidelines 
will  be  issued  under  the  Customs 
Issuance  System  at  least  45  days  before 
the  effective  date  of  this  document. 

5.  Customs  received  two  other 
comments  on  proposed  S  113.13(c), 
relating  to  periodic  review  of  bond 
sufficiency,  in  addition  to  the  comment 
discussed  under  proposed  S  113.12(b)(2). 

One  commenter  believed  that 
Customs  should  notify  the  principal, 
surety,  and  the  person  who  filed  the 
bond  if  Customs  determines  the  bond 
amount  is  inadequate. 

Customs  does  not  agree.  The  bond  is 
security  posted  by  the  principal.  Only 
the  principal  needs  to  be  informed 
because  it  is  the  principal's  contract.  It 
is  up  to  the  principal  to  decide  what  to 
do  (e.g.  get  a  new  bond  with  a  different 
surety,  file  single  entry  bonds,  etc.).  In 
addition.  Customs  is  not  equipped  to 
perform  the  principal's  administrative 
tasks  once  the  determination  of 
inadequacy  is  made  by  Customs 
personnel. 


The  commenter  uLso  expressed 
concern  about  notilication  of  bond 
insufficiency  being  directed  to  the  wrong 
address. 

If  the  principal  places  a  complete 
address  on  the  bond  there  will  be  no 
problem  with  timely  notification  at  the 
proper  address.  Many  problems 
experienced  in  the  p^sl  in  this  area  have 
been  the  result  of  inrcmplete  or 
insufficient  addresses  on  the  bond 
forms. 

Both  commenters  expressed  concern 
with  the  30-day  time  period  set  forth  in 
proposed  §  113.13(r)  in  which  to  remedy 
a  bond  deficiency  and  suggested  a  60  or 
90-day  time  period. 

Because  the  bond  is  given  to  secure 
the  principal's  Customs  transactions, 
immediate  action  must  be  taken  to 
remedy  inadequate  bond  coverage.  It  is 
believed  any  time  greater  than  30  days 
is  excessive.  Further,  it  is  Customs 
responsibility  to  determine  the  amount 
of  security  it  needs  on  a  bond.  This  is 
not  a  function  shared  with  bond 
obligors.  It  should  be  noted  that  in 
certain  instances  even  30  days  may  be 
excessive.  Accordingly.  Customs  retains 
the  right  to,  at  any  time,  demand 
additional  security  (see  §  113.13(d)). 

6.  One  commenter  asked  that  the  use 
of  abbreviations  be  authorized  for 
names,  addresses,  etc.,  which  appear  on 
bonds  because  it  would  be  awkward  to 
attempt  to  "crowd"  unabbreviated  data 
onto  the  bond  form. 

One  of  the  goals  of  the  redesigned 
bond  structure  was  to  improve 
communications  between  Customs  and 
principals  and  sureties  with  regard  to 
bonding  matters.  A  way  to  accomplish 
this  is  through  the  use  of  complete 
names  and  addresses  on  the  bond  form. 
If  the  use  of  abbreviations  was 
authorized.  Customs  would  have  no 
effective  way  to  control  what 
abbreviations  are  used.  As  no  standard 
can  be  devised  in  this  regard,  the  use  of 
any  abbreviations  would  hamper  our 
efforts  to  improve  communications. 
Accordingly,  the  proposed  Customs 
Bond,  Customs  Form  301,  set  forth  in  the 
NPK.M  as  Appendix  A,  has  been 
modified  to  provide  more  space  for 
names  and  addresses  thus  eliminating 
the  need  for  abbreviations  (see 
Appendix  B). 

7.  Several  comments  were  received  on 
various  aspects  of  proposed  {  113.24, 
relating  to  bond  riders. 

One  commenter  objected  to  the 
references  to  "unincorporated  principal" 
and  "unincorporated  units  of  a 
principal"  in  proposed  S  113.24(a)(4)  and 
(c)(4).  The  commenter  stated 
unincorporated  units  are  not  legal 
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entities  and  a  document  submitted  by 
them  is  without  legal  effect. 

The  commenter  has  completely 
misread  proposed  S  113.24.  The  term 
"unincorporated  principal"  is  not  used 
in  either  cited  section.  Further,  proposed 
S  113.24(a)(4)  specifically  recognizes  the 
fact  that  "unincorporated  divisions  of  a 
corporate  principal"  do  "not  have  a 
separate  and  distinct  legal  status". 
Finally,  riders  under  %  113.24  will  not  be 
submitted  in  the  name  of  an 
unincorporated  division  of  a  corporate 
principal.  They  will  be  submitted  by  the 
principal  and  under  the  provisions  of 
proposed  S  113.24(c)  "shall  be  signed, 
sealed,  witnessed,  executed,  include  a 
certificate  as  to  corporate  principal,  if 
applicable,  and  otherwise  comply  with 
the  requirements"  of  Part  113. 

Another  commenter  notes  that 
proposed  S  113.24(a)(4)  and  (c)(4) 
authorize  the  addition  of  a  trade  name 
but  do  not  provide  for  removal  of  a 
trade  name. 

Customs  can  see  no  valid  reason  for 
not  allowing  a  rider  to  be  used  to 
remove  a  trade  name  or  an 
unincorporated  division  of  a 
corporation.  Accordingly,  appropriate 
changes  have  been  made  to  proposed 
§  113.24(a)(4)  and  (c)(4)  to  authorize  use 
of  a  rider  to  remove  a  trade  name  or  an 
unincorporated  division  of  a 
corporation. 

Another  commenter  asked  whether  or 
not  unincorporated  divisions  of  a 
corporate  principal  authorized  to  use  the 
bond  by  the  principal  must  sign  the 
bond  or  bond  rider. 

Customs  will  not  require  signatures  of 
these  entities.  No  useful  purpose  would 
be  served  since  only  the  bond  obligors 
will  be  Uable  for  breach  of  the  bond. 

One  commenter  felt  that  all  riders 
contained  in  proposed  S  113.24  could  be 
listed  on  one  form  and  the  appropriate 
rider  checked  off. 

This  idea  was  explored  and  rejected 
during  the  development  of  the  NPRM. 
Because  the  riders  are  not  long,  it  was 
felt  a  separate  Customs  form  was 
unnecessary.  The  individual  riders  can 
be  quickly  prepared  by  the  principal  and 
surety  as  needed.  In  addition  while  the 
language  at  the  beginning  of  each  rider 
is  similar  it  is  not  the  same  and 
difficulty  was  encountered  in  trying  to 
conform  them  so  that  a  check  off  form 
could  be  used. 

A  commenter  asked  if  strangers 
(unrelated  persons)  may  join  as  co- 
principals  on  a  bond. 

There  is  no  prohibition  against  two 
unrelated  persons  acting  as  co- 
principals  on  a  bond.  Conceptually  this 
would  be  no  difl^erent  than  having  co- 
sureties, which  is  authorized  by 
Customs  under  S  113.37(f). 


Another  commenter  asked  if  an 
unincorporated  division  must  be 
specifically  listed  on  t.he  bond  in  order 
to  use  it.  If  the  answer  is  yes,  the 
commenter  wanted  to  know  how  the 
importer  number  should  be  listed  when 
the  unincorporated  division  chooses  to 
use  the  parent  corporation  IRS  number 
without  an  identifying  suffix. 

If  the  unincorporated  division  will  use 
the  bond  in  the  name  of  the  principal, 
there  is  no  need  for  the  unincorporated 
division  to  be  listed  in  Section  III  of  the 
bond.  Unincorporated  divisions  must  be 
listed  along  with  their  importer  number 
if  they  will  use  the  bond  in  their  own 
name,  as  though  they  are  a  separate 
entity.  The  use  of  a  suffix  (see  S  24.5(d), 
Customs  Regulations  (19  CFR  24.5(d))  for 
explanation  of  suffix)  is  not  relevant  for 
Customs  bonding  purposes.  It  is  relevant 
for  billing  purposes  and  for  that  reason 
will  be  required.  When  the 
unincorporated  division  attempts  to  use 
the  parent's  bond  with  the 
unincorporated  division's  own  name 
and  IRS  number  for  a  specific  Customs 
transaction.  Customs  will  verify  the 
unincorporated  division's  right  to  use 
the  bond  by  accessing  the  bond  data  file 
in  the  computer.  The  unincorporated 
division's  IRS  number  will  be  cross- 
referenced  to  the  bond  of  the  parent 
corporation  and  Customs  will  be  able  to 
verify  that  the  unincorporated  division 
has  been  authorized  to  use  the  bond 
shown  on  the  transaction  document. 

Based  upon  further  Customs  review  it 
has  been  decided  that  the  addition  of  a 
co-principal  after  execution  of  the  bond 
is  such  a  major  change  that  it  should  not 
be  accomplished  by  a  rider  but  by  the 
execution  of  a  new  bond.  Accordingly, 
the  provisions  of  proposed  §  H3.24(a)(2) 
and  (c)(2)  have  been  deleted.  The  other 
provisions  of  this  section  have  been 
renumbered  to  adjust  for  this  deletion.  A 
new  S  113.34  relating  to  co-principals 
has  been  added  to  subpart  D  relating  to 
principals  and  sureties.  Proposed 
§§  113.31, 113.32. 113.33  and  113.34  have 
been  redesignated  as  S§  113.30, 113.31, 
113.32  and  113.33  respectively,  to 
accommodate  the  new  section. 

8.  One  commenter  objected  to  the 
inclusion  of  proposed  5113.25.  relating  to 
seals,  in  the  regiilation  since  "most" 
■  states  have  abolished  the  requirement 
for  seals. 

The  provision  is  needed  because  all 
states  have  not  abolished  seals.  Absent 
this  requirement  Customs  would  be 
required  to  check  into  each  state's 
current  requirement  in  this  area.  This  is 
an  undesirable  administrative  burden.  In 
any  event,  unless  the  principal  executes 
the  bond  in  a  state  which  requires  seals 
or  the  corporate  charter  requires  a  seal, 
the  provision  is  without  regulatory 


effect.  Customs  bond  approval  officers 
need  not  review  corporate  charters  to 
determine  whether  a  seal  is  needed. 

9.  Proposed  §  113.28  relates  to 
termination  of  the  bond  and.  in  certain 
instances,  provides  for  a  10-day  delay  in 
the  date  on  which  the  termination 
becomes  effective.  One  commenter 
asked  whether  there  would  be  a 
"waiting  period  "  before  a  new  bond 
would  be  effective  and  whether  it  could 
be  effective  before  the  effective  date. 

Bonds  and  riders  will  be  effective  on 
the  effective  date  listed  on  the  bond  or 
rider,  provided  the  bond  or  rider  is 
received  at  the  bond  desk  in  the  district 
office  by  the  effective  date.  Naturally, 
some  time  has  to  be  allotted  to  the 
administrative  review  of  the 
documentation  and  to  enter  the  bond  or 
rider  into  the  computer.  Because  this  is 
an  on-hne  system  this  time  will  be 
minimal.  The  delay  to  review  the 
documentation  and  update  Customs 
computer  files  should  be  no  more  than 
one  business  day.  Thus,  the  bond  or 
rider  will  be  available  for  use  after  the 
close  of  business  one  business  day 
following  the  day  the  bond  or  rider  is 
reviewed  at  the  district  office,  unless  the 
principal  is  notified  otherwise  by 
Customs.  In  order  to  ensure  timely 
availability,  a  bond  rider  may  be 
prefiled  up  to  30  days  before  the 
effective  date  and  entered  into  the 
computer.  However,  transactions 
against  the  bond  or  rider  will  be  rejected 
before  the  effective  date.  The  NPRM  did 
not  contain  a  provision  relating  to 
effective  dates  of  bonds  and  riders. 
Accordingly,  a  new  §  113.26  relating  to 
erfective  dates  has  been  added. 
Proposed  {  113.26  relating  to  termination 
of  bonds  has  been  redesignated  as 
§  113.27. 

Another  commenter  stated  that  the 
automated  system  should  identify  the 
district  in  which  the  bond  is  terminated. 

The  user  functional  requirements 
developed  for  the  on-line  bond  system 
which  will  support  the  redesigned  bond 
structure  provide  for  the  identification  of 
the  district  in  which  the  bond  was 
terminated. 

Finally,  one  commenter  suggested  that 
if  the  principal  cancels  the  bond,  the 
principal  or  the  district  director,  or  both, 
should  advise  the  surety  of  the 
cancellation. 

While  it  would  be  prudent  for  the 
principal  to  notify  the  surety  if  it  cancels 
the  bond,  we  do  not  believe  Customs 
should  interfere  in  a  matter  which  is 
between  the  principal  and  surety.  Nor 
do  we  believe  Customs  should 
gratuitously  assume  this  administrative 
burden.  Because  Customs  will  not 
accept  transactions  against  a  terminated 
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bond  the  surety  is  not  at  risk.  The  only 
disadvantage  it  supers  is  that  its  records 
are  not  current.  In  any  event,  the  former 
principal's  refusal  to  pay  the  next 
premium  charge  should  effectively  alert 
the  surety  of  the  cancellation. 

10.  Proposed  S  113.32(b)  relates  to  the 
same  party  as  attorney  in  fact  for  both 
the  principal  and  the  surety.  One 
commenter  believes  the  section  should 
be  modified  to  require  that  both  the 
principal  and  surety  know  of  and  assent 
to  the  dual  relationship. 

Customs  does  not  believe  it  is 
necessary  to  incorporate  this  suggestion 
into  the  regulations.  If  a  question  arises 
m  this  area  it  can  be  handled  as  a  part 
of  the  bond  approval  process  without 
dealing  with  the  matter  in  the 
regulations  other  than  to  show,  as  has 
been  done  in  the  past,  that  such  a 
relationship  is  acceptable.  The  language 
of  proposed  S  113.32  has  been 
substantially  unchanged  since  the  dual 
relationship  was  first  authorized  in  1898 
(T.D.  19105,  see  also  Article  1309, 
Customs  Regulations,  1908;  Article  1249, 
Customs  Regulations,  1931:  Article  1263, 
Customs  Regulations,  1937). 

11.  Three  commenters  noted  that  on 
March  22, 1983,  Customs  published  a 
notice  of  proposed  rulemaking  in  the 
Faderal  Renter  (48  FR  11955)  to  modify 
S  141.38.  Customs  Regulations  (19  CFR 
141.38).  to  eliminate  seals  and  the 
corporate  certification  on  Customs 
powers  of  attorney.  On  April  25, 1984, 
the  Bnal  rule  on  this  matter  was 
published  in  the  Federal  Register  (49  FR 
17753)  as  T.D.  84-43.  The  commenters 
suggested  that  proposed  9  113.34(c) 
relating  to  bonds  executed  by  an  officer 
of  a  corporation,  and  proposed 

§  113.34(d),  relating  to  bonds  executed 
by  an  attorney  in  fact,  be  conformed 
with  the  March  22. 1983  proposal. 

Customs  agrees  and  has  modified 
proposed  S  113.34(c)  and  proposed 
S  113.34(d)  (redesignated  in  the  final  rule 
as  S  113.33  (c)  and  (d)). 

12.  One  commenter  stated  that 
proposed  9  113.34(e),  relating  to 
subsidiaries  as  co-principals 
(redesignated  in  the  final  rule  as 

9  113.33(e))  requires  that  they  comply 
with  all  the  provisions  of  the  regulations 
relating  to  corporations,  including  the 
signing  of  the  bond.  The  commenter 
noted  that  the  proposed  Customs  Form 
301,  Customs  Bond,  does  not  have  a 
place  for  the  co-principal  to  sign. 

Customs  has  modified  the  form  to 
include  a  place  for  the  co-principal's 
signature. 

Another  commenter  asked  if  a 
subsidiary  of  a  parent  principal  must  be 
wholly  owned  in  order  to  be  named  on  a 
bond  as  co-principal  or  if  a  partially 


owned  subsidiary  may  be  made  co- 
principal. 

A  partially  owned  subsidiary  may  be 
a  co-principal. 

The  same  commenter  asked  if  two 
separate  corporations  owned  by  a 
common  owner  may  be  named  as  co- 
principals  on  the  same  bond. 

Two  separate  corporations  may  be  co- 
principals  on  the  same  bond  and  it 
makes  no  difference  whether  they  have 
a  common  owner. 

13.  Several  commenters  raised  matters 
concerning  proposed  9  113.38,  relating  to 
delinquent  sureties,  and  proposed 
9  113.39,  relating  to  procedures  to 
remove  a  surety  from  Treasury 
Department  Circular  570.  Because  the 
comments  overlap  they  will  be 
discussed  together. 

Several  commenters  believed  that  Old 
Republic  Insurance  Company,  et  al,  v. 
Piltman.  et  al.  USCIT  No.  81-7-00891.  a 
court  case  arising  out  of  the  refusal  of 
the  District  Director,  Miami,  to  accept 
bonds  from  a  particular  surety, 
precludes  Customs  from  promulgating 
regulations  in  this  area. 

This  case  was  settled  on  August  22, 
1983,  and  the  settlement  agreement 
specifically  recognized  Customs  right  to 
promulgate  regulations  authorizing 
Customs  officers  to  refuse  to  accept 
surety  bonds  for  reasons  related  to  the 
performance  of  the  surety  companies. 

Three  commenters  offered  comments 
to  the  effect  that  either  the  total  rights  of 
the  Secretary  of  the  Treasury  to 
discipline  delinquent  sureties  are 
contained  in  Title  6,  United  States  Code 
(Now.  31  U.S.C.  9301,  et  seq.)  and  31 
CFR  Part  223  (Treasury  Department 
Circular  570),  or  that  the  rights  and 
remedies  of  the  Treasury  Department  as 
contained  in  31  CFR  Part  223  were 
sufficient  to  negate  the  need  for 
additional  sanctions  in  proposed 
9  113.38.  A  review  of  these  arguments 
and  the  relationship  of  31  U.S.C.  9301  et 
seq.  to  section  623,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1623),  has  led 
Customs  to  the  following  conclusions: 
A.  The  possession  of  a  certificate  of 
authority  issued  to  a  surety  under  the 
provisions  of  31  CFR  Part  223  is  merely 
intended  to  allow  corporations  to  be 
"accepted"  as  sureties.  The  certificate 
does  not  constitute  the  "approval" 
required  from  the  head  of  a  Department, 
etc.,  in  31  U.S.C.  9304  (former  section  6 
U.S.C.  6),  nor  does  it  give  the 
corporation  a  right  to  do  business  with 
any  agency  of  the  Federal  Government. 
Under  section  1  of  the  Act  of  August  13, 
1894  (Chapter  282,  53rd  Congress,  Sess. 
II.  28  Stat.  279;  the  predecessor  statute  to 
6  U.S.C.  6  and  31  U.S.C.  9304),  the 
certificate  of  authority  granted  b)  the 
Secretary  of  the  Treasury  merely 


authorized  a  corporation  to  be  approved 
by  the  head  of  a  department,  court, 
judge,  etc.  It  is  clear  that  under  the 
intent  of  this  original  statute  (which  is 
unchanged  in  the  subsequent 
codification  of  that  statute),  any  federal 
agency  retains  the  authority  to  accept  or 
reject  a  proferred  surety  performance 
bond  regardless  of  the  fact  that  the 
surety  company  has  obtained  a 
certificate  of  authority  from  the 
Secretary  of  the  Treasury.  See  Concord 
Casualty  and  Surety  Company  v.  United 
States.  69  F.  2d.  78  (1934). 

B.  Under  19  U.S.C.  1623.  the  Secretary 
of  Treasury  has  special  authority, 
without  regard  to  any  general  provision 
of  law,  to  fix  and  to  approve  the  sureties 
on  Customs  bonds  and  to  prescribe  the 
conditions  of  the  bond. 

C.  By  Treasury  Department  Order  No. 
165,  revised,  the  Secretary  of  the 
Treasury  delegated  all  of  his  rights, 
privileges,  powers,  and  duties,  under  19 
U.S.C.  1623  to  the  Commissioner  of 
Customs,  with  authority  to  redelegate. 

D.  The  promulgation  of  regulations 
concerning  surety  certificates  of 
authority  in  31  CFR  Part  223  was  never 
intended  to  preempt  the  Secretary's  (and 
therefore  the  Commissioner's)  authority 
under  19  U.S.C.  1623. 

The  promulgation  of  regulations  by 
this  document  constitutes  formal 
delegation  of  certain  rights  and 
responsibilities  heretofore  vested  in  the 
Commissioner  under  Treasury 
Department  Order  No.  165.  revised,  to 
the  named  Customs  field  officers. 

Several  commenters  questioned 
whether  the  proposed  procedures  afford 
the  surety  adequate  due  process  prior  to 
a  decision  to  refuse  to  accept  new  bonds 
written  by  the  surety. 

We  note  that  any  decision  made 
under  section  113.38  will  apply  only  to 
"new  bonds"  underwritten  by  the 
surety.  Such  a  decision  will  not  put  a 
surety  "out  of  business"  as  suggested  by 
the  commenters  for  the  simple  reason 
that  all  previously  approved  bonds  will 
still  be  accepted  even  in  the  district 
where  a  sanction  is  being  imposed. 
Consequently,  even  a  decision  on  a 
national  level  made  by  the 
Commissioner,  will  not  put  a  surety  out 
of  business.  The  regulations  are  merely 
designed  to  allow  an  appropriate 
Customs  officer  to  avoid  new  and 
burdensome  contracts  with  surety 
companies  who  have  not  evidenced  a 
willingness  to  abide  by  contracts  made 
by  them  for  the  express  benefit  of  the 
United  States.  Upon  a  review  of  the 
comments  and  the  proposed  regulation. 
Customs  has  determined  that  the 
proposed  procedures  providing  for 
formal  notice  to  the  surety  of  the 
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specifics  concerning  their  alleged 
defective  performance  of  obligations 
and  providing  the  surety  opportunity  to 
respond  to  those  specific  allegations  will 
provide  "due  process"  to  the  surety 
under  the  Constitution  of  the  United 
States  and  all  applicable  laws.  While 
one  commenter  suggested  that  the  10- 
day  period  set  forth  in  the  sample  letter 
to  delinquent  sureties  (Appendix  F, 
NPRM,  48  FR  11073)  was  insufficient 
time  for  a  surety  to  respond,  we  note 
that  this  is  10  business  days  and  that 
this  is  the  minimum  time  which  will  be 
granted  the  surety  by  the  appropriate 
Customs  officer.  Where  a  surety 
requires  additional  reasonable  time  due 
to  circumstances  beyond  its  control,  it 
may,  of  course,  request  additional  time 
to  respond. 

Finally,  several  commenters  suggested 
that  the  decision  to  sanction  a  surety 
should  not  rest  with  a  district  director 
but  at  a  minimum  should  be  vested  in 
the  regional  commissioner  or  his/her 
designee. 

In  the  NPRM  it  was  specified  in  the 
narrative  that  the  district  director  will, 
under  internal  operating  directives,  be 
required  to  inform  the  appropriate 
regional  commissioner  and  regional 
counsel  of  the  proposed  action  before  it 
is  initiated  (48  FR  11042.)  Consequentiy, 
appropriate  contact  and  coordination 
with  regional  Customs  officers  will  be 
required.  Further,  it  should  be  noted  that 
S  113.38(c)(1)  provides  for  requests  for 
internal  advice  to  the  Director,  Carriers, 
Drawback  and  Bonds  Division,  on  any 
legal  issues.  The  comments  did  bring  to 
our  attention  that  the  proposed 
regulation  did  not  provide  for  a  level  of 
sanction  between  that  of  the  district 
director  and  the  Commissioner. 
Consequently,  the  final  rule  includes  a 
new  S  113.38(c)(2)  which  will  allow  the 
regional  commissioner  to  make  the 
determination  to  reject  bonds  of  a  surety 
where  the  alleged  delinquency  extends 
beyond  one  district  within  the  region. 

For  the  purpose  of  clarification,  it 
should  be  noted  that  the  national 
sanction  to  be  determined  by  the 
Commissioner  may  be  taken  for  reasons 
including,  but  not  limited  to: 

A.  The  failure  of  a  surety  to 
adequately  resolve  disputes  with  district 
directors  or  regional  commissioners 
where  the  Commissioner  determines 
that  the  surety  response  to  the  district  or 
regional  notices  fails  to  provide 
adequate  justification  for  the  failure  to 
meet  obligations  under  the  bond, 

B.  The  payment  record  of  the  surety 
indicates  a  national  problem  requiring 
the  Commissioner's  attention,  or 

C.  The  sums  owed  by  the  surety  are  of 
such  an  amount  as  to  raise  doubts  as  to 


the  surety's  ability  to  meet  its 
obligations. 

14.  One  commenter  stated  that  under 
the  proposal  Customs  is  not  required  to 
include  a  copy  of  the  entry  and  related 
documents  when  sending  a  demand  for 
payment  to  a  surety.  The  commenter 
was  of  the  opinion  Customs  should 
provide  this  information. 

From  the  references  in  the  comment, 
we  believe  the  commenter  is  referring  to 
the  background  portion  of  the  NPRM  (48 
FR  11036)  which  stated  that  one 
commenter  on  the  ANPRM  suggested 
that  the  bond  language  include  a 
requirement  that  Customs  supply 
sureties  with  copies  of  appropriate 
bonds,  entries  and  other  documents  in 
connection  with  claims  or  demands  for 
payment.  Customs  response  was  that 
such  language  is  not  germane  to  a  bond 
contract  between  a  surety  and  principal. 
Accordingly,  Customs  does  not  believe 
it  appropriate  to  include  such  a 
condition  in  the  bond.  Contrary  to  the 
commenter's  statement,  this  language 
does  not  indicate  that  copies  of  entries 
and  related  documents  will  not  be  sent 
to  a  surety  with  a  demand  for  payment. 
The  surety  is  generally  provided  this 
information  when  a  claim  arises.  It 
should  be  noted  that  the  NPRM, 
Appendix  F,  contained  a  sample  letter  to 
delinquent  sureties  which  indicated  tliat 
"where  you  have  not  already  received 
them  we  have  enclosed  copies  of  the 
originating  documents  (i.e.,  entry, 
request  for  reimbursable  services,  etc.) 
and  applicable  Customs  bond  numbers 
for  bonds  secured  by  you." 

15.  Two  commenters  noted  that 
proposed  S  113.41  discusses  use  of  the 
Customs  Form  5101  for  missing 
documents.  They  stated  that  since  the 
Customs  Form  7501,  presently  being 
revised  by  Customs,  will,  among  other 
things,  result  in  elimination  of  the 
Customs  Form  5101,  the  section  should 
be  revised  to  eliminate  reference  to  the 
form. 

The  commenters  are  correct  in  stating 
that  the  revised  Customs  Form  7501  will 
result  in  elimination  of  the  Customs 
Form  5101.  On  June  4, 1984.  a  final  rule 
was  published  in  the  Federal  Register 
(49  FR  23038)  as  T.D.  84-129  which 
revised  the  Customs  Form  7501  and 
amended  S  113.41.  The  amendments 
made  to  that  section  have  been 
incorporated  into  this  document.  The 
section  has  been  further  modified  to 
eliminate  the  references  to  the  Customs 
Forms  7551  and  7553. 

16.  Several  comments  were  received 
which  concerned  the  provisions  of 
proposed  §  113.62,  relating  to  the  basic 
importation  and  entry  bond  conditions. 

One  commenter  suggested  that  a  set 
of  bond  conditions  be  included  in  the 


regulations  and  an  activity  code  be 
included  on  the  bond  to  cover  both 
dumping  and  countervailing  duties. 

Customs  does  not  have  any  authority 
with  respect  to  dumping  and 
countervailing  duties.  This  authority  is 
vested  in  the  Secretary  of  Commerce. 
Customs  bonds  are  used  to  cover  those 
duties  because  the  Secretary  of 
Commerce  has  so  authorized. 
Accordingly,  it  is  not  within  Customs 
authority  to  establish  separate  activity 
codes  on  the  bond  or  a  separate  set  of 
bond  conditions  to  cover  those  duties. 
However,  the  proposed  basic 
importation  and  entry  bond  conditions 
are  broad  enough  in  scope  to  cover  the 
imposition  of  dumping  and 
countervailing  duties  when  imposed  by 
the  Secretary  of  Commerce.  If  dumping 
or  countervailing  duties  are  imposed 
and  the  district  director  believes  the 
current  bond  is  in  an  amount  insufficient 
to  cover  potential  liability,  additional 
security  may  be  demanded  or  single 
entry  bonds  required  which  contain  the 
basic  importation  and  entry  bond 
conditions. 

Another  commenter  suggests  that  the 
detailed  language  of  bond  rider  B  (T.D. 
73-198).  relating  to  deferred  payment  of 
internal  revenue  taxes,  be  incorporated 
into  the  basic  importations  and  entry 
bond  conditions  set  forth  in  proposed 
§  113.62. 

The  basic  importation  and  entry  bond 
conditions  set  forth  in  proposed  §  113.62 
and  all  the  other  bond  conditions  in 
proposed  Subpart  G,  Part  113,  were 
intentionally  drafted  in  broad  terms  to 
emphasize  that  the  bond  conditions 
merely  secure  obligations  imposed  by 
regulations  or  law.  Most  current 
Customs  bonds,  in  addition  to 
containing  obligations  for  failure  to 
comply  with  the  law  and  regulations, 
impose  additional  obligations  under  the 
bond  contract  which  are  not  found  in 
the  regulations.  It  was  Customs  intent  to 
eliminate  these  additional  contract 
obligations  when  the  bond  conditions 
were  redrafted  and  incorporate  them 
into  the  regulations.  Accordingly,  we 
have  not  adopted  the  commenter's 
suggestion. 

However,  based  upon  internal 
Customs  review,  it  has  been  determined 
that  several  conditions  contained  in  the 
warehouse  proprietor's  bonds  set  forth 
in  T.D.  82-204,  published  in  the  Federal 
Register  on  November  1, 1982  (47  FR 
49355),  do  not  have  counterpart 
provisions  in  the  regulations.  Because 
the  basic  custodial  bond  conditions  set 
forth  in  §  113.63  do  not  contain  these 
provisions  for  the  reasons  set  forth 
above,  it  was  necessary  to  modify 
§§  19.11(d):  19.12(a)(l)(3).  (4)  and  (5): 
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I9.l2(b](6):  ia.ia(8):  iai4(e):  iai5<j). 
19.17(0:  and  lfl.21(b);  (19  CFR  19.11(d): 
19.12(a)(lJ,  (3).  (4).  (St  19.12(bKSj; 
iai3(gi;  19.14(6]:  19.t5(j):  iai7(fl: 
19.21(b)]  and  add  new  H  19.13a  and 
19.13(hj  to  incorporale  the  language  of 
the  eliauzuted  bioad  cooditioas. 

Another  cfuampntPf  uigge&ted  that  the 
bond  conditioDS  in  proposed  Subpart  G 
be  amended  to  inckide  a  requireiueiit  for 
interest  so  they  will  be  oompatible  with 
the  Customs  proposal  published  in  the 
Fodwal  Ragistar  an  Kfardi  m  1983  (46 
FR  10077).  relating  to  interest  on 
delinquent  accounts. 

As  indicated  in  the  previous  comment, 
the  bond  language  is  intentionally 
drafted  very  broadly.  It  is  Customs 
belief  that,  if  we  proceed  to  a  final  rule 
on  the  proposal  to  charge  interest  on 
delinquent  accounts  and  incorporate  a 
substantive  requirement  to  that  effect 
into  the  regulations,  the  bond  conditions 
set  forth  in  subpart  G,  Part  113,  are 
sufRdentty  broad  to  cover  interest 
charges  without  further  amendment. 

A  surety  company  pointed  out  that  by 
including  the  bond  conditions  in  the 
regulations,  any  change  in  their  terns 
would  be  subject  to  notice  and  public 
comment  and  if  the  change  is  ultimately 
adopted  it  would  be  prospective  in 
nature. 

Customs  agrees.  However,  because  of 
the  broad  wording  of  the  conditions  it  is 
not  anticipated  that  changes  will  be 
necessary. 

The  same  oommenter  objects  to  the 
inclusion  aS  the  clause  in  each  of  the 
bond  oooditions  relating  to  exoneration 
of  the  United  States  and  its  officers  from 
any  risk,  loss  or  expense  arising  out  of  a 
particular  transaction.  The  commenter 
fmds  it  "peculiar"  and  indicates  such  a 
clause  "has  no  place  in  a  bond 
contract." 

This  particular  condition  is  included 
in  most  current  Customs  bonds.  The 
surety  industry,  including  the 
commenter,  has  for  many  years  been 
underwriting  this  risk  without  objection. 

Another  surety  organization  indicated 
that,  while  they  believed  the  bond 
revision  to  be  desirable,  thjir  ability  to 
manage  the  risk  within  the  various 
categories  of  activity  will  be  affected. 

Customs  recognizes  that  there  will  be 
some  impact  on  risk  management.  As 
the  commenter  stated,  a  principal  will 
be  able  to  use  the  bond  at  any  port  for 
the  full  range  of  activities  covered  by 
the  particular  set  of  bond  conditions,  if 
it  has  the  required  licenses  and  permits. 
However.  Customs  does  not  believe  the 
increased  risk  will  be  significant 
Further,  the  surety  wiD  know  if 
increased  activity  is  taking  place  by  an 
expansion  of  business  because  this 
increased  activity  will  require  a  larger 


bond.  The  bond  aavxint  the  surety  will 
write  for  a  principal  is  the  primary 
control  over  risk. 

17.  Profxwed  S  113.63  conUins  the 
baaic  custodial  bond  conditions.  One 
commenter  stated  that  the  wctian  does 
not  ocntain  conditions  relevant  to  the 
issuance  of  temporary  identification 
cards  to  a  cartman's  employees. 

The  temporary  identi^cation  card 
regulation  for  cartman's  employees  ia 
fband  in  f  112.49.  Custoraa  Regnlations 
(19  CFR  112.49).  A  bond  is  required 
under  paragraph  (d)  of  that  section.  Two 
basic  conditions  in  addition  to  die 
liquidated  damages  daiiae  are  foimd  in 
the  bond.  The  fint  is  a  condition 
requiring  return  of  the  card  to  Customs 
upon  demand  by  Customs  or  upon  the 
issuance  of  a  permanent  card.  The 
second  condition  is  ■  hold  harmless  and 
exoneration  clause.  The  bond  conditions 
set  forth  in  paragraph  (d),  f  112.49.  are 
removed  by  this  document  However, 
the  exoneration  and  hold  harmless 
clause  has  been  incorporated  into 
paragraph  (f),  the  reimbursement  and 
exoneration  of  the  United  States  clause 
of  the  basic  custodial  bond  conditions 
set  forth  in  proposed  (  113.63.  The  other 
eliminated  bond  provision  is  found  in 
paragraph  (e)  of  the  basic  custodial 
bond  condition  which  relates  to 
compliance  with  licensing  and  operation 
requu^ments.  That  paragraph  states  that 
the  principal  agrees  to  comply  with  all 
Customs  laws  and  regulations  relating 
to  the  principals  facilities,  conveyances, 
and  employees.  There  is  a  regulatory 
requirement  found  in  paragraph  (b), 
§  112.49  which  requires  that  the  holder 
of  the  temporary  identification  card  or 
the  cartman  return  the  card  to  the 
distnct  director  when  the  permanent 
card  16  issued  or  the  pnvileges  granted 
by  the  issuance  of  the  temporary  card 
are  withdrawn.  Accordingly,  if  the 
cartman  does  not  comply  with  this 
requirement  found  in  §  112.49,  he  is  in 
violation  of  condition  (e)  of  the  basic 
custodial  bond  conditions  and  may  be 
assessed  liquidated  damages.  However, 
there  is  a  need  for  a  clause  in  the  basic 
custodial  bond  to  fix.  the  consequences 
for  failure  to  return  the  card. 
Accordingly,  clause  (g)  of  the  basic  bond 
condtions  has  been  modified  in  the  final 
rule  to  in(Jude  such  a  provision  (see 
§  113  6J(j<!(,i)).  A  re\iew  of  tiie  other 
bond  cnnditicns  found   n  Subpart  G, 
Part  113.  has  revealed  that  provision  has 
not  been  made  for  liquidated  damages 
for  breach  of  bond  conditions  not 
rtlating  to  merchandise.  The  proposed 
consequences  of  default  provision 
establishes  the  claim  for  liquidated 
damages  as  a  multiple  of  the  value  of 
the  merchandise  involved  in  the  default. 
Accordingly,  a  condition  has  been 


included  in  St  113.8Z(iH3),  113.66(c)(3), 
n3B7(bM2]  and  113.73(a)(2)  to  cover 
these  other  situations.  Whether  the 
default  invohred  merchandise  is 
determined  solely  by  Customs. 

Another  commenter  notes  that  the 
basic  cvstodial  bond  conditions  in 
5  113.63  mclude  all  custodial  activities. 
The  commenter  asks  whether  a  separate 
bond  is  required  to  support  warehouse 
and  cartage  activities  by  the  same  party. 

A  separate  bond  is  not  required. 

One  commenter,  in  discussing  the 
provisions  of  proposed  1 113.63(d) 
relating  to  redelivery  of  merchandise  to 
Customs,  stated  that  since  the  carrier 
has  the  responsibility  of  redelivery  to 
Customs  imder  proposed  {4.38(b),  it 
appears  that  proposed  1 113.e3(d)  is 
superfluous. 

Customs  does  not  agree.  The 
regulatory  requirement  is  estat>]ished  by 
proposed  $  4.38(a).  The  bond  obligation 
is  created  by  proposed  S  113.63(d]  and 
the  consequences  of  default  are  fixed  by 
proposed  S  113.63(g).  All  three  elements 
are  necessary  ingredients  of  the  bonding 
scheme. 

IS.  Customs  review  ot  proposed 
§  n3.64(g),  relating  to  the  international 
carrier  bond  conditions,  revealed 
several  problems  which  necessitate 
changes  to  the  provisions. 

As  proposed.  { 113.64(a)  states  in  part 
that,  "If  any  vessel,  vehicle,  or  aircraft 
incurs  a  penalty,  duty,  tax  or  other 
charge  provided  by  law  or  regulation, 
the  obligors  agree  to  pay  *  *  *." 
However,  no  provision  is  made  for 
payment  of  penalty,  duty,  tax  or  other 
charge  incurred  by  the  master,  the 
owner,  or  the  person  in  charge  of  the 
vessel,  vehicle,  or  aircraft.  Many 
statutes  provide  for  penalties  against 
one  or  more  of  those  persons  (e.g.  46 
U.S.C.  91,  277,  28a  315,  316,  and  883,  and 
19  U.S.C.  1453,  1454,  and  1584). 

Customs  Form  7567,  Vessel,  Vehicle, 
or  Aircraft  Bond  (Single  Entry)  and 
Customs  Form  7569,  Vessel,  Vehicle,  or 
Aircraft  Bond  (Term),  two  of  the  bonds 
being  replaced  by  section  113.64, 
provide  in  condition  (1)  for  the  payment 
of  "any  duties,  charges,  exactions, 
penalties,  or  other  sums  found  legally 
due  the  United  States  from  any  master 
or  other  proper  officer  or  owner  of  said 
vessel,  vehicle,  or  aircraft  on  account  of 
said  vessel,  vehicle  or  aircraft." 
CuEtoms  omitted  a  similar  provision  in 
proposed  S  113  64  when  the  provisions 
were  drafted. 

The  payment  of  penalties,  duties, 
fa.xes,  and  charges  is  one  of  the 
conditions  imposed  by  46  U.S.C.  91 
which  must  be  met  prior  to  the  issuance 
of  a  clearance  to  a  vessel.  One  of  the 
functions  of  the  bond  is  to  protect  the 
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Government  from  loss  if  a  penalty  is 
found  to  be  due  after  a  violator  has 
exhausted  his  administrative  appeals 
provided  by  46  U.S.C.  7  or  19  U.S.C.  1618 
and  1623(c)  and  the  vessel  is  outside  of 
the  jurisdiction  of  the  United  States. 
In  light  of  the  foregoing,  proposed 
§  113.64(a)  has  been  revised  to  read  as 
follows: 

(a)  Agreement  to  Pay  Penalties,  Duties, 
Taxes,  and  Other  Charges.  If  any  vesaet, 
vehicle,  or  aircraft,  or  any  master,  owner,  or 
person  in  charge  of  a  vessel,  vehicle  or 
aircraft  incurs  a  penalty,  duty,  tax  or  other 
charge  provided  by  law  or  regulation,  the 
obligors  agree  to  pay  the  sum  upon  demand 
by  Customs. 

Section  113.64(c),  covering  delivery  of 
export  documents,  as  proposed  covers 
only  vessels  and  vehicles.  The 
requirement  that  aircraft  file  export 
documents  is  contained  in  15  CFR 
30.20(a)  and  30.21(b)  which  were 
promulgated  under  the  authority  of  13 
U.S.C.  302.  Under  13  U.S.C.  304.  the 
Secretary  of  Commerce  has  the 
Hulhority  to  state  that  period  within 
which  export  documents  may  be  filed. 
'I'he  provisions  of  15  CFR  30.24  were 
issued  under  that  authority  and  provide 
for  penalties  against  aircraft  identical  to 
those  against  vessels  and  vehicles. 
Accordingly,  proposed  S  113.64(c)  has 
been  modified  to  include  aircraft. 

One  commenter  recommended  that 
the  word  "international"  be  deleted 
from  the  title  and  text  of  proposed 
§  113.64.  The  commenter  suggested  that 
use  of  the  word  would  seem  to  restrict 
the  condition  to  "common"  carriers  and 
exclude  private  carriers. 

The  word  "international"  was  used  to 
distinguish  those  carriers  who  engage  in 
transportation  in  international 
commerce  from  other  types  of  carriers. 
The  use  of  the  word  has  no  other 
connotation  and  would  not  bar  a  private 
carrier  from  use  of  a  bond  containing  the 
international  carrier  bond  conditions. 

Another  commenter  stated  that  it 
appears  from  the  proposed  bond  form 
that  in  order  to  obtain  the  bond 
coverage  for  instruments  of 
international  traffic  which  appear  in 
proposed  S  113.66  and  on  the  bond  as 
activity  code  3a,  the  principal  must  also 
obtain  international  carrier  coverage 
which  appears  in  proposed  §  113.64  and 
on  the  bond  as  activity  code  3.  The 
commenter  suggests  that  the  instruments 
of  international  traffic  provisions  be  an 
independent  coverage. 

The  commenter  apparently  misread 
the  instructions  to  section  II  of  the 
■  Customs  Form  301,  Customs  Bond, 
which  state  that  activity  code  3a, 
instruments  of  international  traffic 
coverage,  may  be  obtained 
independently  or  In  conjunction  with 


activity  code  3,  international  carrier 
coverage.  It  should  also  be  noted  that 
activity  code  la.  drawback  payment 
refunds  coverage,  may  be  checked 
independently  or  in  conjunction  with 
activity  code  1,  importer  or  broker 
coverage. 

Three  commenters  voiced  objection  to 
the  increased  liability  for  liquidated 
damages  under  the  proposed  bond 
conditions.  They  noted  that  S§  10.31(f). 
10.39(d)(3),  and  18.8,  Customs 
Regulations  (19  CFR  10.31(0. 10.39(d)(3), 
18.8),  presently  provide  for  lesser 
amounts  and  are  in  conflict  with  the 
proposed  bond  conditions. 

In  light  of  the  comments.  Customs  is 
conducting  a  complete  review  of  the 
various  liquidated  damages  provisions 
currently  found  in  the  Customs 
Regulation.  Upon  completion  of  this 
review  a  notice  of  proposed  rulemaking 
will  be  published  in  the  Federal  Register 
to  provide  the  public  an  opportunity  to 
comment  on  any  proposal  to  modify  the 
various  liquidated  damages  provisions. 
In  the  meantime  Customs  has  modified 
the  consequences  of  default  condition  in 
proposed  §9  113.62(i),  113.63(g), 
113.66(c),  113.67(b).  and  113.73  to 
indicate  that  if  another  amount  is 
established  by  law  or  regulation  (e.g.  the 
amounts  currently  set  forth  in 
9S  10.31(f).  10.39(d)(3),  18.8,  Customs 
Regulations)  that  amoimt  shall  govern 
the  extent  of  liability  for  liquidated 
damages.  In  addition,  the  bond 
conditions  found  in  §§  113.62(i). 
113.63(g),  113.64(b).  113.67,  and  113.73(a) 
of  the  final  rule  have  been  modified  to 
indicate  that  liquidated  damages  will  be 
in  an  amount  equal  to  the  value  of  the 
merchandise  involved  in  the  default  or 
three  times  the  value  of  the  merchandise 
involved  in  the  default  if  the 
merchandise  is  restricted  merchandise 
or  alcoholic  beverages.  Customs  will 
issue  instructions  to  the  various  district 
directors  before  the  effective  date  of  this 
final  rule  which  defines  the  scope  of 
restricted  merchandise  to  include 
merchandise  subject  to  quota,  visa 
restrictions,  food  and  drug  restrictions. 
EPA/DOT  vehicle  restrictions  and 
similar  restricted  merchandise.  Further, 
the  various  bond  conditions  have  been 
modified  to  indicate  that  the  quantity 
and  value  of  merchandise  involved  in  a 
default  is  determined  by  Customs  and 
that  value  as  used  in  the  bond 
conditions  is  determined  under  the 
provisions  of  19  U.S.C.  1401a. 

Finally,  {  113.68  relating  to  the  wool 
and  fur  products  labeling  acts  has  been 
modified  to  include  within  its  scope  the 
provisions  of  the  Fiber  Products 
Identification  Act  (15  U.S.C.  70  et  seq.). 

Another  commenter  stated  that 
historically  the  amount  of  liquidated 


damages  under  a  term  bond  has  been 
limited  to  the  amount  which  would  have 
applied  under  a  single  entry  bond.  The 
commenter  believes  this  principle 
should  be  continued  under  the 
continuous  bonds. 

The  extent  that  the  limitation  of 
liability  for  Uquidated  damages  is  set 
forth  in  the  regulations,  the  limitation 
will  continue  (see  the  previous  comment 
in  this  respect).  If  a  limitation  is  not  set 
forth  in  the  regulations  (exclusive  of  the 
limitations  set  forth  in  the  bond 
conditions  contained  in  Subpart  G,  Part 
113)  the  consequences  of  default 
provisions  of  the  bonds  will  govern. 
However,  further  restrictions  on  the 
ultimate  amount  of  liquidated  damages 
collected  may  be  established  at  a  later 
date  by  regulation  amendments  or 
through  the  use  of  mitigation  guidelines. 

19.  Another  commenter  requested  that 
Customs  either  retain  the  existing  Air 
Carrier  Blanket  Bond,  Customs  Form 
7605  (which  incorporates  by  reference 
the  conditions  of  the  Carrier's  Bond, 
Customs  Form  3587,  Vessel,  Vehicle,  or 
Aircraft  Bond  (Term),  Customs  Form 
7569,  Bond  for  the  Control  of  Certain 
Instruments  of  International  Traffic, 
Customs  Form  7587,  and  the  General 
Term  Bond  for  Entry  of  Merchandise, 
Customs  Form  7595)  or  establish  another 
activity  code  for  air  carriers  on  the 
Customs  Form  301,  Customs  Bond, 
which  would  encompass  all  of  the 
transactions  covered  by  the  Air  Carrier 
Blanket  Bond.  The  commenter's  reason 
for  the  request  is  concern  that  having 
separate  bonds  would  increase  the  total 
amount  of  bond  coverage  and  require 
the  filing  of  several  bonds.  The 
commenter  also  objected  to  air  carriers 
being  required  to  file  the  bond 
applications  under  the  provisions  of 
proposed  S  113.12. 

After  reviewing  all  the  comments. 
Customs  is  of  the  opinion  that  the 
separate  bond  coverage  for  each  activity 
should  be  retained  and  that  a 
consolidation  of  activities  for  the  benefit 
of  one  segment  of  the  trade  community 
is  not  warranted.  Customs  believes  this 
is  the  most  equitable  approach  and  most 
beneficial  to  the  trade  community.  It 
also  serves  to  make  air  carriers,  when 
they  act  as  importers,  aware  of  their 
responsibilities  in  this  area.  While  it 
may  be  true  that  bond  coverage  will 
increase  for  some  air  carriers.  Customs 
believes  it  will  decrease  for  many.  For 
those  whose  bond  increases,  Customs 
believes  the  increase  will  be  warranted 
and  that  it  will  serve  to  highlight  that 
under  the  present  system  Customs  was 
not  in  a  position  to  adequately  check  on 
bond  sufficiency.  This  is  a  problem  the 
redesigned  bond  system  was  intended  to 
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coirecL  Furllier.  Qutoms  it  of  the 
opinion  tlut  all  penoos  engaged  in  the 
iraportatioB  or  eatry  of  merdiandtse 
should  be  required  to  file  a  bond 
application  aader  the  proviaioiu  of 
proposed  S  113.12(b).  If  this  «vere  not  the 
case,  Pjinffwia  wouid  not  be  in  a 
position  to  adequately  determine  the 
bond  amount  required  to  protect  the 
revenue  and  ensure  compliance  with  the 
laws  and  reguJatione. 

I*art  142— Entry  Process 

One  commenter  notes  that  §  142 JA, 
Customs  Regniations  (19  CFR  142^4). 
relating  to  term  special  permits  provides 
for  a  one  year  term  special  permit  for 
immediate  delivery.  The  commenter 
states  that,  traditionally,  application  for 
the  permit  is  made  when  the  term  bond 
is  filed,  and  that  the  term  of  the  permit 
and  the  bond  are  the  same.  The 
commenter  opined  that  the  special 
permit  was  limited  to  one  year  because 
the  bond  was  so  limited  and  suggested 
that  under  the  new  bond  structure  there 
is  no  need  for  a  time  limitation. 

Custoou  agrees  aiKl  has  made 
appropriate  conforming  amendments. 

Discussion  of  General  Comments 

1.  One  commenter  objected  to  not 
including  the  bond  conditions  on  the 
bond  forni  or  at  least  as  an  attachment 
to  the  bond  form.  The  commenter 
suggested  that  the  regui-itjons  are  not 
easily  accessible  to  many  persons 
engaged  in  the  various  Customs 
traosactians  and  having  the  conditions 
is  necessary  to  know  the  bond 
obligations  and  the  consequences  of 
failure  to  meet  those  obligations. 

Customs  disagrees  with  the 
commenter's  underlying  premise  that 
persons  engaged  in  Customs 
•  transactions  do  not  have  access  to  the 
regulations  or  know  their  requirements. 
Clearly,  custodians  of  Customs  bonded 
merchandise,  international  earners, 
drawback  daimanta  who  want 
accelerated  payment  or  to  use  summary 
export  procedures,  persons  who  use 
instruments  of  international  traffic. 
licensed  public  gaugers  and  the  other 
persons  who  use  Customs  bonds  know 
what  is  required  of  them  under  the 
regulationa.  While  many  importers  may 
not  be  familiar  with  bond  obligations  or 
regulationa  requirements,  they  are  not 
filing  the  entry.  They  generally  use  a 
broker  who  is  or  should  be  familiar  with 
bond  obligations  and  the  regulations. 
Importers  who  file  entry  in  their  own 
name  are,  we  believe,  generally  familiar 
with  what  is  required  of  them.  Thus, 
while  the  commenter's  suggestion  has 
surfaoe  appeal,  upon  reflection  it  is  not 
believed  to  be  necessary  to  include  the 


bond  conditioas  on  the  bond  form  or  as 
an  attachment  to  the  bond  form. 

In  addition,  it  should  be  remembered 
that  as  a  part  of  the  redesigned  bond 
stracture  it  was  Costaras  intention  to 
broadly  word  the  bond  conditions  to 
avoid  the  need  to  constantly  amend  the 
provisions.  Without  also  knowing  what 
are  the  specific  requirements  of  the 
regulations,  having  the  broadly  worded 
bond  conditions  would  not  be  of  great 
benefit. 

2.  One  commenter  stated  that  to 
prevent  undue  hardship  and  excessive 
expense  for  the  importer,  a  bond 
currently  in  effect  should  not  be 
required  to  be  renewed  until  it  has 
expired. 

We  believe  the  commenter  means  that 
a  bond  should  not  be  required  in  the 
new  format  until  the  anniversary  date  of 
the  current  bond  smce  under  the  present 
bond  structure  some  bonds  never  expire. 
Under  the  proposed  system  the 
continuous  bond  will  remain  in  effect 
until  terminated  by  one  of  the  parties  to 
the  contract.  In  light  of  this  and  the 
transition  method  set  forth  in  the  NPRM 
we  fail  to  understand  how  there  would 
be  a  hardship  or  excessive  expenses. 
Only  persons  with  multiple  bonds  of  the 
type  covered  by  the  same  Customs 
activity  under  the  redesigned  bond 
system  would  be  faced  with  terminating 
one  or  more  bonds  early. 

In  the  NPRM  it  was  stated  that  after 
c.unsidfring  all  of  the  comments  in 
response  to  the  .'^.N'PR.M.  Customs  had 
decided  it  would  be  best  to  phase  in  the 
new  bond  structure  over  a  one  year 
period  begmning  60  days  after 
publication  of  the  final  rule  in  the 
Federal  Register.  On  the  sixtieth  day 
after  publication,  all  new  bonds,  singie 
entry  and  continuous,  would  be  required 
to  be  on  the  new  Customs  form  301  and 
contain  the  appropnate  bond  conditions 
set  forth  in  proposed  Subpart  G.  Part 
113.  The  NPRM  further  stated  that  all 
existing  term,  consolidated,  and 
continuous  bonds  will  be  converted  to 
the  new  system  on  their  anniversary 
date.  If  a  principal  has  more  than  one 
bond  for  the  same  type  of  activity  (e.g., 
bonds  which  will,  under  the  new  system, 
be  encompassed  by  the  "Basic 
Importation  and  Entry  Bond  Conditions" 
contained  in  §  113.62)  all  will  be 
converted  to  the  new  system  on  the 
anniversary  date  of  the  bond  with  the 
earliest  anniversary  date.  The 
responsibility  for  identification  of  the 
bonds  affected  and  their  anniversary 
dates  will  be  with  the  principals.  Under 
the  above  approach  all  bonds  will  be 
converted  within  one  year. 

If  the  above  conversion  approach 
were  not  adopted.  Customs  would  be  in 


the  position  of  demanding  additional 
security  from  a  person  engaged  in  a 
particular  activity  each  time  the 
anniversaiy  date  of  a  bond  of  the  same 
type  of  activity  occured.  This  would 
undoubtedly  lead  to  greater  confusion 
and  expense  than  the  conversion 
approach  proposed  and  adopted  in  this 
document. 

Several  commenters  objected  to  the 
proposal  to  make  the  new  bond  system 
effective  60  days  after  the  final  rule  is    ' 
published  in  the  Federal  Register.  They 
indicated  that  not  enough  time  was 
provided  to  print  and  distribute  the  new 
forms. 

The  vast  majority  of  the  commenters 
believed  a  120  day  delayed  effective 
date  was  more  appropriate.  Customs 
agrees  and  has  provided  for  a  120  day 
delayed  effective  date  in  this  document 
but  will  adopt  the  conversion  approach 
set  forth  in  the  NPRM  as  restated  above. 

3.  One  commenter  objected  to 
Customs  issuing  a  "Courtesy  Bond 
Renewal  Notice". 

The  commenter  apparently  misread 
the  NPRM  discussion  on  this  point. 
While  a  courtesy  notice  was  proposed  in 
the  ANPRM,  it  was  rejected  m  the 
NPRM  based  upon  the  comments 
received  in  response  to  the  ANPRM  and 
Customs  review  of  the  matter. 

4.  Another  commenter  indicated  it 
would  be  helpful  if  the  old  and  new 
bond  forms  were  correlated  and 
instructions  issued  explaining  how  the 
bond  is  to  be  completed  for  each 
transaction. 

The  old  bond  forms  and,  in  some 
cases,  specific  conditions  of  the  bond 
forms  were  correlated  with  the  proposed 
bond  conditions  grouped  by  activity  set 
forth  in  proposed  Subpart  G,  Part  113. 
This  information  was  listed  in  Appendix 
B  of  the  NPRM,  and  it  is  reproduced  as 
Appendix  C  to  this  document. 

Wi'h  respect  to  the  second  pari  of  the 
comment,  the  Customs  Form  301  is 
completed  the  same  way  for  every  type 
of  activity  or  transaction.  There  are 
short  concise  instructions  at  the 
beginning  of  each  section  of  the  form 
and  explanatory  notes  at  the  end  of  the 
form.  Customs  does  not  believe  any 
further  explanation  is  necessary, 

5.  One  commenter  stated  that  in  a 
data  processing  environment  forms 
requiring  information  on  both  front  and 
reverse  sides  pose  problnms. 

Customs  recognized  this  as  a  potential 
problem  in  designing  the  new  bond  form 
and  for  that  reason  space  was  provided 
on  the  front  of  the  form  for  all 
information  required  for  bond  control 
and  data  processing  purposes.  Only 
when  an  individual  engaging  in  a 
Customs  transaction  lists  numerous 
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tradenames  or  unincorporated  divisions 
permitted  to  use  the  bond  if  there  is  a 
problem.  If  the  space  in  section  III  of  the 
Customs  Form  301  is  insufficient,  only 
then  is  it  necessary  for  data  processing 
purposes  to  go  to  the  reverse  of  the  form. 
Based  upon  Customs  experience  the 
number  of  principals  who  will  have  to 
use  the  continuation  portion  of  section 
111  on  the  reverse  of  the  form  will  be 
minimal. 

6.  Another  individual  inquired 
whether  a  check  in  block  2,  Section  II. 
Customs  Form  301,  means  that  all  of  the 
activities  shown  under  the  conditions 
for  "custodian  of  bonded  merchandise" 
are  covered  by  the  one  bond. 

All  activities  are  covered.  However,  it 
must  be  kept  in  mind  that  just  because  a 
bond  principal  has  a  bond  covering  all 
the  activities,  the  principal  has  not 
necessarily  been  given  the  authority  to 
transact  the  business  of  the  other 
activities.  As  under  existing  regulations, 
such  authority  is  conveyed  only  by  the 
issuing  by  Customs  of  the  appropriate 
permit,  license,  etc.  after  compliance 
with  the  appropriate  regulatory 
provisions. 

7.  One  commenter  stated  that  under 
the  existing  bond  structure  large 
importers  are  able  to  divided  their  total 
bond  liability  among  several  sureties  so 
that  the  total  financial  commitment  for 
any  one  surety  is  not  large  in  relation  to 
the  principal's  financial  condition.  The 
commenter  further  indicated  that  both 
the  warehouse  bond  and  the 
consumption  entry  bond  are  two  of  the 
bonds  which  frequently  are  split  among 
several  sureties.  The  recommendations 
was  made  that  Customs,  imder  the 
revised  bond  structure,  permit  more 
than  one  bond  covering  the  same  group 
of  transactions  (e.g.  basic  custodial 
bond  conditions)  to  be  filed  by  the  same 
piint.ipal  and  secured  by  different 
sureties. 

Two  of  the  objectives  of  the 
redesigned  bond  structure  were  to 
reduce  the  excessive  bond  coverage 
burden  on  those  persons  conducting 
Customs  business  and  to  reduce  the 
administrative  burden  and  costs 
associated  with  controlling  a 
multiplicity  of  bonds  for  both  Customs 
ttp.d  the  trade  community.  Customs 
believes  that  if  the  type  of  situation 
suggested  by  the  commenter  were 
authorized  it  would  negate  the  cost  and 
burden  savings  this  aspect  of  the 
restructured  bond  system  was  designed 
to  realize.  This  restriction  is  no  different 
than  that  which  presently  exists  under 
the  General  Term  Bond  for  Entry  of 
Merchandise,  Customs  Form  7595. 
Further,  as  with  the  present  bond 
structure,  there  is  nothing  to  preclude  a 
person  from  supplementing  bond 


coverage  with  a  single  transaction  bond 
when  required.  However,  only  one 
continuous  bond  will  be  authorized  for  a 
particular  activity.  In  order  to  ensure 
that  this  is  understood  by  all  parties,  a 
provision  to  this  affect  has  been  added 
to  S  113.11. 

8.  Another  comrtienter  inquired  as  to 
what  information  is  to  be  placed  in  the 
blocks  labeled  "Surety  Agents  "  and 
"Identification  No."  which  appear  at  the 
bottom  of  the  proposed  Customs  Form 
301.  Customs  Bond.  The  commenter 
suggested  that  this  matter  could  be 
clarified  by  footnotes.  The  commenter 
also  questioned  the  need  for  two  blocks 
for  this  information. 

The  explanatory  footnotes  5  and  6  on 
the  back  of  the  proposed  Customs  Form 
301  discuss  these  two  data  blocks. 
(These  footnotes  appear  as  8  and  9, 
respectively,  in  the  final  Customs  Form 
301.  Appendix  B).  Through  inadvertence 
the  footnote  numbers  were  not  placed 
on  the  front  of  the  form  next  to  the 
blocks.  This  has  been  corrected  in  the 
final  rule.  With  respect  to  the 
commenter's  second  comment,  two 
blocks  were  included  on  the  form  for  the 
surety  agent's  name  and  identification 
number  to  accommodate  co-sureties 
represented  by  different  agents. 

9.  Several  commenters  were  of  the 
opinion  that  Customs  was  proposing  to 
discontinue  the  use  of  IRS  employer 
identification  numbers.  They  expressed 
strong  disapproval  of  this  action. 

Customs  did  not  propose  to 
discontinue  the  use  of  the  IRS  employer 
identification  numbers  (known  for 
Customs  purposes  as  IRS  numbers  or 
importer  numbers).  The  IRS  number  is  a 
critical  data  element  in  other  Customs 
automated  systems,  in  addition  to  the 
bond  system.  The  IRS  number  will  be 
one  of  the  key  data  elements  used  to 
interface  the  bond  system  with  these 
other  systems. 

Customs  Form  301,  requires  an 
importer  number,  to  be  placed  by  the 
principal  in  the  "Importer  No., 
Signature"  block  located  on  the  bottom 
and  front  of  the  form.  Explanatory 
footnote  2  on  the  back  of  the  bond  form 
(footnote  3  in  the  final  Customs  Form 
301.  Appendix  B)  states  that  the 
importer  number  is  the  Customs 
identification  number  filed  pursuant  to 
§  24.5,  Customs  Regulations  (19  CFR 
24.5).  Section  24.5  sets  forth  three 
numbers  that  may  be  used  by  a  person, 
business  or  firm  that  intends  to  transact 
Customs  business.  These  numbers 
include  the  IRS  number,  the  Social 
Security  Number,  or  a  Customs  assigned 
number.  These  numbers,  also  referred  to 
as  importer  numbers,  will  provide 
Customs  with  the  means  of  identifying  a 
bond  principal. 


10.  Another  commenter  recommended 
that  more  space  be  provided  on  the 
Customs  Bond,  Customs  Form  301,  for 
inserting  the  limit  of  Uability. 

Sufficient  space  has  been  included  to 
accommodate  $999  million  in  coverage 
including  space  for  all  the  commas. 
Customs  believes  that  amount  of  space 
is  sufficient  to  accommodate  the  needs 
of  a  person  engaging  in  any  of  the 
various  Customs  transactions  covered 
by  the  bond. 

11.  Two  comments  raised  a  question 
regarding  the  Customs  broker's  bond 
liability  as  a  result  of  a  provisional 
release  procedure  in  use  along  the 
United  States-Canadian  border.  Under 
this  procedure  a  broker  obtains  release 
of  merchandise  in  its  own  name  as 
importer  or  allows  its  name  to  be  listed 
by  another  on  the  release 
documentation  as  the  importer.  As  a 
result  Customs  has  ruled  that  the 
broker's  bond  obligation  remains     " 
unsatisfied  unless  estimated  duties  are 
deposited  with  the  entry  documentation. 
The  commenters  proposed  that  Customs 
authorize  a  procedure  to  allow  the 
broker  to  transfer  liability  from  the 
broker's  bond  to  the  actual  owner's 
bond,  or  if  the  actual  owner  does  not 
have  a  bond  that  the  broker  obtain  a 
single  entry  bond  in  the  actual  owner's 
name. 

The  pivotal  issue  is  whether  19  U.S.C. 
1505(a)  prohibits  the  fransfer  of  the 
importer  of  record's  liabilities  prior  to 
the  filing  of  the  entry  summary.  Section 
1505(a)  allows  the  Secretary  of  the 
Treasury  to  prescribe  the  time  for 
depositing  estimated  duties  by 
regulation.  This  has  been  set  at  10  days 
after  release  in  §§  141.101(a).  142.12(c). 
and  142.33,  Customs  Regulations  (19 
CFR  141.101(a),  142.12(c).  142.33). 
Amendments  made  by  Pub.  L.  97-446  to 
the  entry  statutes  have  not  affected 
section  1505(a).  Customs  is  therefore  of 
the  opinion  that  the  transfer  of  the 
liability  to  deposit  estimated  duties  is 
not  proscribed  by  statute. 

This  matter  has  been  the  subject  of  a 
test  initiated  in  Blaine.  Washington,  on 
October  3, 1983.  The  test  procedure 
permits  a  broker  to  obtain  release  of 
goods  using  the  broker's  bond.  After 
release  a  broker  may  file  a  modified 
Declaration  of  Actual  Owner.  Customs 
Form  3347,  and  charge  the  importer's 
bond  or  provide  a  single  entry  bond  in 
the  importer's  name.  At  the  conclusion 
of  the  test  and  after  evaluation  of  the 
results,  a  decision  will  be  made 
regarding  whether  to  implement  the 
procedure  nationwide.  If  it  is  decided  to 
authorize  the  use  of  the  procedure  a 
notice  of  proposed  rulemaking  will  be 
published  in  the  Federal  Register  giving 
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the  public  an  opportunity  to  comment  on 
the  proposal.  Accordingly,  it  would  be 
prematiu-e  to  act  on  the  commenter's 
suggestion  at  this  time. 

12.  Several  comments  were  generated 
with  respect  to  bond  filing  procedures 
and  bond  numbering. 

One  commenter  indicated  that  it  files 
its  bonds  with  Customs  either  by  mail  or 
hand  delivery.  The  commenter 
suggested  that  after  Customs  approval, 
if  the  bond  was  mailed  to  Customs,  the 
principal  and  surety  copies  of  the  bond 
be  mailed  to  the  respective  parties  or,  if 
hand  delivered  to  Customs,  the 
approved  bond  could  either  be  mailed  to 
the  principal  and  surety  or  both  copies 
could  be  returned  to  the  party  that 
delivered  the  bond  to  Customs.  Another 
commenter  indicated  that  the  surety 
copy  of  the  bond  should  not  be  returned 
to  the  party  who  submitted  it,  but  should 
be  returned  to  the  surety. 

Customs  has  no  problem  with  the  use 
of  any  of  the  suggested  procedures. 
However,  because  different  parties 
prefer  different  ways  of  handling  the 
matter,  as  is  demonstrated  by  the 
comments.  Customs  does  not  believe 
this  should  be  the  subject  of  regulations. 
However,  if  the  parties  make  their 
wishes  known  in  this  area  when  the 
bonds  are  filed,  and  the  requests  are 
reasonable.  Customs  will  comply.  The 
parties  can  make  their  wishes  known  by 
providing  stamped,  self-addressed 
envelopes  at  the  time  of  filing.  When 
stamped,  self-addressed  envelopes  are 
not  provided  with  the  submission  of  the 
bond,  copies  of  the  approved  bond  will 
be  returned  to  the  party  that  submitted 
the  bond  to  Customs. 

One  commenter  requested  that  space 
be  provided  on  the  bond  for  the  surety 
to  place  its  bond  number,  or  the  surety 
be  permitted  to  annotate  the  form  with 
its  bond  number  in  the  margin.  Another 
commenter  requested  that  Customs 
allow  the  surety  to  pre-number  bonds 
with  the  first  three  digits  as  a  surety 
code  followed  by  a  unique  number. 

Customs  will  not  provide  an 
information  block  on  the  form  for  the 
surety's  bond  number.  However, 
Customs  has  no  objection  to  the  surety 
placing  its  number  on  the  bond  form, 
providing  the  placement  of  that  number 
does  not  interfere  with  any  of  the 
information  areas  or  blocks  on  the 
Customs  bond.  To  insure  that  there  will 
be  no  problems  in  this  area,  any  surety 
wanting  to  pre-number  the  bond  forms 
with  their  own  number  should  send  a 
letter  to  the  Director,  Carriers, 
Drawback  and  Bonds  Division,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  DC.  20229. 
describing  the  placement  of  the  surety 
bond  number  and  requesting  approval. 


While  approval  is  not  necessary,  it  will 
insure  a  bond  is  not  rejected  by  Customs 
field  personnel  because  of  pre- 
numbering. 

One  commenter  indicated  that  if  the 
objective  of  the  numerical  bond  control 
is  to  have  a  system  whereby  both  the 
surety  and  Customs  can  expeditiously 
locate  bonds  in  their  respective  files,  a 
dual  numbering  system  (i.e.  Customs 
bond  number  and  surety  bond  number) 
should  be  implemented.  Under  such  a 
system.  Customs  computer  woi-.ld 
include  a  data  file  containing  the  surety 
bond  numbers  which  would  not  exceed 
20  spaces,  either  numerical  or  alphi- 
numerical  including  punctuation. 

One  of  the  alternatives  considered  by 
Customs  for  bond  control  during  the 
initial  stages  of  the  development  of  the 
redesigned  bond  structure  was  a  dual 
numbering  system.  This  approach  was 
rejected  because  of  (1)  the  additional 
data  storage  required.  (2)  additional 
input  requirements,  and  (3)  the  lack  of  a 
standard  bond  control  system  within  the 
surety  industry  for  bonds.  This  latter 
reason  is  a  major  obstacle  for  adoption 
of  this  approach.  Without 
standardization  there  is  no  efficient  way 
for  the  computer  to  edit  and  validate  the 
surety  bond  numbers.  Without  such 
edits  and  validations,  there  is  no 
assurance  that  the  surety  bond  numbers 
entered  into  the  system  are  correct. 
Customs  has  no  control  over  the 
numbering  schemes  the  sureties  use.  For 
a  dual  numbering  control  to  be  viable. 
Customs  would  have  to  develop  and 
maintain  computer  edit  and  validation 
routines  for  each  individual  surety  bond 
numbering  system.  This  would  be 
prohibitive.  Accordingly,  the  suggestion 
cannot  be  adopted. 

Another  commenter  objected  to  the 
bond  numbering  system,  stating  that  an 
importer  could  have  a  different  bond 
number  for  every  port  of  entry,  thereby 
significantly  increasing  the  demands  on 
the  system.  The  commenter  opined  that 
Customs  is  already  overloaded  with 
numbers  and  that  the  importer  number 
in  conjunction  with  the  surety  code 
should  provide  an  adequate  method  of 
identifying  bonds. 

The  commenter  apparently  misread 
the  NPRM.  An  importer  will  not  have  a 
bond  for  each  port  of  entry.  Only  one 
bond  which  is  valid  nationwide  for  each 
activity  will  be  authorized.  The  importer 
number  in  conjunction  with  the  surety 
code,  as  stated  in  the  NPRM  (48  FR 
11035, 11036),  is  not  a  unique  number.  If 
such  a  system  were  used,  more  than  one 
bond  could  have  the  same  number.  For 
example,  a  person  who  is  an  importer  of 
merchandise  would  be  required  to  have 
a  bond  containing  the  basic  importation 
and  entry  bond  conditions  (see  5  113.62). 


If  this  same  person  was  also  a  cartman 
a  basic  custodial  bond  would  also  be 
required  (see  §  113.63).  By  using  the 
same  surety  both  bonds  would  have  the 
same  numbers.  If  the  person  also 
engaged  in  other  Customs  activities  or 
posted  more  than  one  single  entry  bond 
for  the  production  of  a  bill  of  lading 
many  bonds  with  the  same  number 
could  exist.  Accordingly,  the 
commenter's  suggestion  cannot  be 
adopted. 

Miscellaneous  Matters 

1.  No  comments  were  received 
relating  to  the  proposed  corporate  surely 
power  of  attorney  form,  which  was  set 
forth  as  Appendix  C  to  the  NPRM  (48  FR 
11069, 11070).  Further.  Customs  review 
has  not  revealed  any  need  to  modify  the 
form  from  that  proposal.  Accordingly, 
the  form,  which  is  reprinted  as 
Appendix  D  to  this  document,  is 
adopted. 

2.  Under  the  provisions  of  section 
22.20a,  Customs  Regulations  (19  CFR 
22.20a),  which  was  redesignated  as 

§  191.72(b)  by  T.D.  83-212  published  in 
the  Federal  Register  on  October  14,  1983 
(48  FR  46740),  the  regional 
commissioners  have  the  authority  to 
approve  the  Bond  for  Accelerated 
Payment  of  Drawback  (Single  Entry), 
Customs  Form  7609.  and  Bond  for 
.^ccelerafed  Payment  of  Drawback 
(Term),  Customs  Form  7G11.  While  the 
NPRM  proposed  to  substitute  a 
reference  to  the  Customs  Form  3U1, 
containing  the  bond  conditions  set  forth 
in  §  113.65,  relating  to  repayment  of 
erroneous  drawback  payment,  for  the 
two  Customs  bonds,  in  §  22.20a.  the 
authority  of  the  regional  commissioners 
to  approve  the  bond  was  not  recognized 
in  proposed  Part  113.  Accordingly, 
S  113.13  has  been  modified  to  reflect  this 
authority.  Conforming  amendments 
were  also  required  to  §§  113.15,  113.26, 
113.32, 113.37  and  113.40.  The  NPRM 
proposed  amendments  to  §§  22.7(dj(2). 
22.20a  and  22.28(b),  Customs 
Regulations  (19  CFR  22.7(d)(2),  22.20a, 
22.28(b)).  These  provisions,  as  a  result  of 
T.D.  83-212,  now  appear  in  §§  191.53(Li). 
191.72(b)  and  191.133(b).  Customs 
Regulations  (19  CFR  191.53(d),  191.72(b). 
191.133(b)).  The  substance  of  the 
conforming  amendments  to  Part  22  in 
the  NPRM  has  been  incorporated  into 
the  above  referenced  Part  191  sections 
by  this  document. 

3.  One  commenter  suggested,  as  a 
means  of  ensuring  that  entries  reflect 
correct  and  current  bond  information, 
that  a  section  be  added  to  the 
regulations  permitting  brokers  access  to 
all  bond  information  in  Customs  files. 
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The  provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  18 
U.S.C.  1905,  limit  the  disclosure  of 
confidential  commercial  information  to 
third  parties.  While  it  would  be 
permissible  for  Customs  to  provide 
brckers  access  to  bond  information 
relating  to  their  own  clients,  under  no 
circumstances  would  a  broker  be 
allowed  unrestricted  access  to  the  entire 
bond  file.  There  are  presently 
insufficient  administrative  controls  built 
into  the  system  to  ensure  that 
commercial  or  financial  information 
would  not  be  released  if  brokers  were 
given  access  to  the  system. 

Any  system  developed  to  prevent 
improper  disclosure  must  not  burden 
Customs  or  the  brokers  using  the  system 
and  be  able  to  provide  verification  of 
the  client-broker  relationship.  The 
problems  in  developing  such  a  system 
involve  other  automated  data  processing 
areas  outside  of  the  revised  bond 
structures.  Accordingly,  Customs  has 
determined  that  the  release  of  bond 
information  should  be  considered  in  the 
implementation  effort  of  the  more 
comprehensive  Automated  Commercial 
System  (ACS)  and  not  as  a  part  of  this 
document. 

Executive  Order  12291 

This  regulation  is  not  a  "major  rule" 
as  defined  by  section  1(b)  of  executive 
Order  12291.  Accordingly,  a  regulatory 
impact  analysis  is  not  required  under 
E.O.  12291. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604),  are  applicable  to  this 
proposal.  An  initial  regulatory  flexibility 
analysis  was  prepared  and  included  in 
the  NPRM  as  Appendix  D.  A  final 
regulatory  flexibility  analysis  is 
attached  to  this  document  as  Appendix. 
E. 

Paperwork  Reduction  Act 

The  NPRM,  Customs  Bond  (Customs 
Form  301),  and  Corporate  Surety  Power 
of  Attorney  (Customs  Form  5297),  were 
sent  to  the  Office  of  Management  and 
Budget  (OMB)  prior  to  publication.  The 
OMB  filed  comments  to  the  NPRM 
which  expressed  concern  that  small 
importing  and  brokerage  firms  could  be 
adversely  affected  in  comparison  to 
large  firms  and  requested  to  be  advised 
of  any  public  comments  received 
relating  to  this  issue.  As  indicated 
earlier  in  this  document,  numerous 
comments  were  received  from  both 
small  and  large  entities.  The  comments, 
all  of  which  were  discussed  in  the 
"Discussion  of  Comments"  portion  of 


this  document,  overwhelmingly 
supported  the  revision  concept.  Changes 
made  as  a  result  of  those  comments 
were  discussed  and  reasons  were  given 
for  rejecting  certain  comments  as 
required  by  44  U.S.C.  3504(h)(3).  None  of 
those  comments,  however,  suggested 
that  the  proposed  revised  bond  structure 
would  adversely  affect  small  importing 
and  brokerage  firms  in  comparison  to 
large  firms.  On  this  basis,  Customs, 
pursuant  to  44  U.S.C.  3504(h)(3),  has 
determined  to  reject  the  comments  filed 
by  OMB.  The  final  rule  has  been 
submitted  to  OMB  for  review  pursuant 
to  44  U.S.C.  3504(h)(5)(C). 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E.  Elkins,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects 

19  CFR  Parts  4.  6,  7.  10,  54,  114,  123,  127. 
132.  133,  134,  141,  146,  191 

Bonds,  Customs  duties  and  inspection. 
Exports,  Imports. 

19  CFR  Parts  11,  12.  24,  101.  112,  142,  144. 
147.  151.  162 

Bonds,  Customs  duties  and  inspection. 
Imports. 

19  CFR  Parts  18.  19.  113,  125 

Bonds,  Customs  duties  and  inspection, 
Exports,  Imports,  Surety  bonds. 

19  CFR  Part  145 

Bonds,  Customs  duties  and  inspection. 
Imports,  Warehouses. 

19  CFR  Part  148 

Airmen.  Customs  duties  and 
inspection.  Foreign  officials. 
Government  employees.  Imports, 
International  organizations,  Seamen, 
Taxes. 

19  CFR  Part  172 

Bonds,  Customs  duties  and  inspection. 
Liquidated  damages. 

19  CFR  Part  174 

Bonds,  Customs  duties  and  inspection. 
Imports.  Protests. 

Amendnients  to  the  Regulations 

Parts  4,  6,  7, 10, 11, 12, 18, 19,  24,  54, 
101, 112, 113. 114,  123, 125, 127, 132, 133, 
134, 141, 142.  144, 145,  146. 147. 148, 151, 
162, 172, 174,  and  191.  Customs 
Regulations  (19  CFR  Parts  4,  6,  7, 10, 11, 
12, 18, 19,  24,  54, 101, 112, 113, 114, 123, 
125,  127, 132. 133. 134,  141,  142, 144,  145, 
146, 147, 148, 151, 162, 172. 174. 191).  are 
amended  as  set  forth  below. 


Approved:  August  17, 1984. 
VVilliara  von  Raab. 
Commissioner  of  Customs. 
John  M.  Walker.  Jr.. 

Assistant  Secretary  of  the  Treasury. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

§4.10    [Amended] 

1.  Section  4.10  is  amended  by 
removing  the  words  "Customs  Form 
7567  or  7569"  in  the  fourth  sentence  and 
inserting,  in  their  place,  the  words 
"Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  S  113.64  of  this 
chapter". 

§4.13    [Amended] 

2.  Secfion  4.13(b)  is  amended  by 
removing  the  words  "Customs  Form 
7593"  and  inserting,  in  their  place,  the 
words  "Customs  Form  301,  containing 
the  bond  conditions  relating  to 
international  carriers  set  forth  in 

§  113.64  of  this  chapter  in  an  amount 
equal  to  twice  the  potential  duty 
liability". 

§4.14    [Amended] 

3.  Section  4.14(b)(1)  is  amended  by 
removing  the  words  "Customs  Form 
7567  or  7569"  in  the  fourth  sentence  and 
inserting,  in  their  place,  the  words 
"Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  S  113.64  of  this 
chapter". 

§4.l6    [Amended] 

4.  Section  4.16(a)  is  amended  by 
removing  the  words  "a  bond  on  Customs 
Form  7567  in  such  penal  sum  as  the 
district  director  of  Customs  deems 
sufficient  but  not  less  than  $1,000.  or  the 
usual  term  bond  on  Customs  Form  7569" 
and  inserting,  in  their  place,  the  words 
"a  single  entry  of  continuous  bond  on 
Customs  Form  301  containing  the  bond 
conditions  set  forth  in  9 113.64  of  this 
chapter,  in  such  amount  as  the  district 
director  deems  appropriate  but  not  less 
than  $1,000". 

§4.30    [Amended] 

5.  Section  4.30(c)  is  amended  by 
removing  the  words  "bond,**  on 
Customs  Form  7567  or  7569.  has  been 
received"  in  the  first  sentence  and 
inserting,  in  their  place,  the  words 
"bond  has  been  filed  on  Customs  Form 
301,  containing  the  bond  conditions  set 
forth  in  §  113.64  of  this  chapter  relating 
to  international  carriers"*'. 

6.  Section  4.30(c)  is  further  amended 
by  removing  the  words  "Customs  Form 
3587"  in  the  second  sentence  and 
inserting,  in  their  place,  the  words 
"Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  {  113.63  of  this 
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chapter  relating  to  basic  custodial  bond 
conditions". 

7.  Section  4.30  (f)  and  (g]  are  amended 
by  removing  the  words  "for  any  period 
up  to  1  year,  but  longer  than  the  period 
of  the  supporting  bond."  and  inserting, 
in  their  place,  the  words  ".  which  will 
remain  in  effect  until  revoked  by  the 
district  director,  terminated  by  the 
carrier,  or  automatically  cancelled  by 
termination  of  the  supporting  continuous 
bond,". 

8.  Section  4.30(i)(2)  is  amended  by 
removing  the  words  "A  vessel  bond,  on 
Customs  Form  7567  or  7569"  and 
inserting,  in  their  place,  the  words  "A 
bond  on  Customs  Form  301,  containing 
the  bond  conditions  set  forth  in  S  113.64 
of  this  chapter  relating  to  international 
carriers". 

S4^    [AiiMndwl] 

9.  Section  4.32(b)  is  amended  by 
removing  the  words  "Customs  Form 
7567"  and  inserting,  in  their  place,  the 
words  "Customs  Form  301,  containing 
the  bond  conditions  set  forth  in  {  113.64 
of  this  chapter  relating  to  international 
carriers". 

|4J4    [AmwMtod] 

10.  Section  4.34(h)  is  amended  by 
removing  the  words  "vessel  bond"  in  the 
third  sentence  and  inserting,  in  their 
place,  the  words  "bond  on  Customs 
Form  301,  containing  the  bond 
conditions  relating  to  international 
carriers  set  forth  in  S  113.64  of  this 
chapter". 

11.  Section  4.38(a)  is  amended  by 
adding  four  sentences  at  the  end  of  the 
paragraph  to  read  as  follows: 


in  S  113.64  of  this  chapter  relating  to 
international  carriers". 


9  4.3«    ItoiMM  of  cargo. 

(a)  *  *  •  when  merchandise  is  released 
without  proper  permit  before  entry  has 
been  made,  the  district  director  shall 
issue  a  written  demand  for  redelivery. 
The  importing  carrier  shall  redeliver  the 
merchandise  to  Customs  within  30  days 
after  the  demand  is  made.  The  district 
director  may  authorize  unentered 
merchandise  brought  in  by  one  carrier 
for  the  account  of  another  carrier  to  be 
transferred  within  the  port  to  the  latter 
carrier's  facility.  Upon  receipt  of  the 
merchandise  the  latter  carrier  assumes 
hability  for  the  merchandise  to  the  same 
extent  as  though  the  merchandise  had 
arrived  on  its  own  vessel. 


f4.7S    [Aimndwl] 

12.  Section  4.75(a]  is  amended  by 
removing  the  words  "Customs  Form 
7567  or  Customs  Form  7569"  in  the  Hrst 
sentence  and  inserting,  in  their  place, 
the  words  "Customs  Form  301, 
containing  the  bond  conditions  set  forth 


S§435and4.M    [AiiMnd«d] 

13.  Sections  4.85(a)  and  4.88(a)  are 
amended  by  removing  the  words  "vessel 
bond  (Customs  Form  7567  or  7569)"  in 
the  first  sentence  of  each  paragraph  and 
inserting,  in  their  place,  the  words 
"bond  on  Customs  Form  301,  containing 
the  bond  conditions  set  forth  in  S  113.64 
of  this  chapter  relating  to  international 
carriers". 

14.  Section  4.90(e)  is  revised  to  read  as 
follows; 

§  4.90    Simultaneous  vassal  tranaactlons. 
•         •         •         •         • 

(e)  When  a  single  entry  bond, 
containing  the  bond  conditions  set  forth 
in  S  113.64,  relating  to  international 
carriers,  is  filed  at  any  port  and  it  is 
applicable  to  the  current  voyage  of  the 
vessel,  it  shall  cover  all  other 
transactions  engaged  in  on  that  voyage 
of  a  like  nature  and  another  bond 
containing  the  international  carrier  bond 
conditions  need  not  be  filed. 

(R.S.  251,  as  amended,  sections  623.  as 
amended.  024,  46  Stat.  759.  as  amended  (19 
U.S.C.  66,  1623. 1624)) 

PART  6— AIR  COMMERCE 
REGULATIONS 

S6.2    [Amandad] 

1.  Sections  6.2  (e)  and  (f)  are  amended 
by  removing  the  words  ",  but  not  longer 
than  the  period  of  the  supporting  bond." 
in  the  first  sentence  of  each  paragraph. 

2.  Sections  8.2  (e)  and  (f)  are  further 
amended  by  removing  the  words  ",  on 
Customs  Form  7567  or  7569,"  in  the  last 
sentence  of  paragraph  (e)  and  the 
second  sentence  of  paragraph  (f). 

3.  Section  6.2(g)  and  the  first  and 
second  sentences  of  S  6.9(a)  are 
amended  by  removing  the  words  "on 
Customs  Form  7567  or  7569"  and 
inserting,  in  their  place,  the  words  "on 
Customs  Form  301.  containing  the  bond 
conditions  set  forth  in  S  113.64  of  this 
chapter  relating  to  international 
carriers". 

§M    [Amandad] 

4.  Section  6.8  is  amended  by  removing 
the  words  "proper  bond  ia  given"  in  the 
fourth  sentence  of  paragraph  (a)  and 
inserting,  in  their  place,  the  words 
"bond  is  filed  on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  {  113.64  of  this  chapter". 

5.  Section  6.8  is  further  amended  by 
removing  the  words  "pursuant  to  the 
bond"  in  the  fourth  sentence  of 
paragraph  (a). 

6.  Section  6.8  is  further  amended  by 
removing  the  words  "the  4-day  bond 


period"  in  the  fourth  sentence  of 
paragraph  (e)  and  inserting,  in  their 
place,  the  words  "the  4-day  period  after 
departure". 

7.  The  first  three  sentences  of  S  6.20(c) 
are  revised  to  read  as  follows: 

S  6.20    Conditions  for  transportation  of 

tranalt  air  cargo. 

•        •        •        •        * 

(c)  Transit  air  cargo  may  be 
transported  to  another  port  only  when 
receipted  for  by  an  airline  designated  as 
a  common  carrier,  for  the  transportation 
of  bonded  merchandise,  which  has  on 
file  a  bond  on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  section  113.63  of  this  chapter  for  such 
transportation.  Transit  air  cargo  may  be 
exported  from  the  port  of  arrival  only 
when  covered  by  a  bond  on  Customs 
Form  301,  containing  the  bond 
conditions  set  forth  in  S  113.63  of  this 
chapter  relating  to  exportation  of 
merchandise.  The  importing  airline, 
whether  registered  in  the  United  States 
or  a  foreign  country,  if  it  has  been 
designated  as  a  carrier  of  bonded 
merchandise  as  set  forth  above,  may 
receipt  for  the  air  cargo,  obligate  its 
bond  if  it  contains  the  bond  conditions 
set  forth  in  §  113.63  of  this  chapter,  and 
deliver  the  air  cargo  to  an  authorized 
domestic  carrier  for  in-bond 
transportation  beyond  the  port  of  arrival 
under  the  importing  airline  bond.  *  *  * 


§6.22    (Amandad! 

8.  Section  8.22(e)  is  amended  by 
removing  the  words  "common  carrier's 
bond"  in  the  first  sentence  and  inserting, 
in  their  place,  the  words  "bond 
containing  the  bond  conditions  set  forth 
in  §  113.63  of  this  chapter". 

(R.S.  251.  88  amended,  sections  623.  as 
amended.  624.  46  Stat.  759,  as  amended  (19 
U.S.C.  66.  1623,  1624)) 

PART  7— CUSTOMS  RELATIONS  WITH 
INSULAR  POSSESSIONS  AND 
GUANTANAMO  BAY  NAVAL  STATION 

Section  7.8(c)  is  revised  to  read  as 
follows: 

§  7.8    Insular  possasaions  of  tt>a  Unitad 
Stataa  otttar  ttuin  Puarto  Rico. 
•         •         *         •        * 

(c)  When  merchandise  excluding  any 
shipments  valued  at  $100  or  less,  arrives 
unaccompanied  by  a  certificate  of  origin 
or  a  declaration  of  the  shipper,  or  when 
any  other  document  necessary  to 
complete  entry  is  lacking,  a  bond 
containing  the  bond  conditions  set  forth 
in  section  113.62  of  this  chapter,  for  the 
production  thereof  may  be  taken  on 
Customs  Form  301.  A  bond  for 


production  of  a  bill  of  lading  shall  be 
taken  on  Customs  Form  301  and  contain 
the  bond  conditions  set  forth  in  section 
113.69  of  this  chapter. 

•  •        •        •        • 

(R.S.  251.  as  amended,  sections  623,  as 
amended.  624,  46  Stat.  759,  as  amended  (19 
use.  66,  1623, 1624)) 

PART  10-ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

§10.24    [Amended] 

1.  Section  10.24(f)  is  amended  by 
removing  the  words  "an  appropriate 
bond"  and  inserting,  in  their  place,  the 
words  "a  bond  on  Customs  Form  301 
containing  the  bond  conditions  set  forth 
in  §  113.62  of  this  chapter". 

2.  Section  10.31(f)  is  amended  by 
removing  the  words  "Customs  Form 
7563"  in  the  first  sentence  and  inserting, 
in  their  place,  the  words  "Customs  Form 
301,  containing  the  bond  conditions  set 
forth  in  §  113.62  of  this  chapter". 

3.  Section  10.31(f)  is  further  amended 
by  revising  the  third  sentence  to  read  as 
follows: 

§  10.31     Entry;  bond. 

•  •         •         •         • 

(f)  *  *  *  If  appropriate  a  carnet. 
under  the  provisions  of  Part  114  of  this 
chapter,  may  be  filed  in  lieu  of  a  bond 
on  Customs  Form  301  (containing  the 
bond  conditions  set  forth  in  §  113.62  of 
this  chapter].  *  *  * 


§  10.31     [Amended] 

4.  Section  10.31(g)  is  amended  by 
removing  the  words  "the  bond  period" 
in  the  second  sentence  and  inserting,  in 
their  place,  the  words  "the  period  of 
time  during  which  the  merchandise  may 
remain  in  the  Customs  territory  of  the 
LInited  States  under  bond". 

§  10.36    [Amended] 

5.  Sections  10.36(b)  and  (c)  are 
amended  by  removing  the  words  "the 
period  of  the  bond"  in  the  first  sentence 
of  each  paragraph  and  the  words  "the 
bond  period"  in  the  second  sentence  of 
each  paragraph,  and,  in  each  instance 
inserting,  in  their  place,  the  words  "the 
period  of  time  during  which  the 
merchandise  may  remain  in  the  Customs 
territory  of  the  United  States  under 
bond". 

6.  Section  10.36(b)  is  further  amended 
by  removing  the  word  "bonds"  in  the 
second  sentence  and  inserting,  in  its 
place,  the  word  "bond". 

7.  The  second  sentence  of  §  10.36a(a) 
is  revised  to  read  as  follows: 


S  10.36a    Vehicles,  pleasure  boats  and 
aircraft  txrought  in  for  repair  or  alteration. 

(a)  *  *  *  The  bond,  prescribed  by 
section  10.31(f),  filed  to  support  entry 
under  this  section  shall  be  without 
surety  or  cash  deposit,  except  as 
provided  by  this  paragraph  and 
paragraph  (d)  of  this  section.  *  *  * 
»        •        •        ♦        • 

8.  The  section  heading  and  the  first 
sentence  of  §  10.37  are  revised  to  read 
as  follows: 

§10.37    Extension  of  time  for  exportation. 

The  period  of  time  during  which 
merchandise  entered  under  bond  under 
schedule  8.  part  5,  subpart  C,  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202),  may  remain  in  the  Customs 
territory  of  the  United  States,  may  be 
extended  for  not  more  than  two  further 
periods  of  1  year  each,  or  such  shorter 
period  as  may  be  appropriate. 
Extensions  may  be  granted  by  the 
district  director  at  the  port  where  the 
entry  was  filed  upon  written  application 
on  Customs  Form  3173,  provided  the 
articles  have  not  been  exported  or 
destroyed  before  the  receipt  of  the 
application,  and  liquidated  damages 
have  not  been  assessed  under  the  bond 
before  receipt  of  the  application.  Any 
untimely  request  for  an  extension  of 
time  for  exportation  shall  be  referred  to 
the  Director,  Carriers,  Drawback  and 
Bonds  Division,  Customs  Headquarters, 
for  disposition.  Any  request  for  relief 
from  a  liquidated  damage  assessment  in 
excess  of  the  district  directors  delegated 
authority  shall  be  referred  to  the 
Director,  Entry  Procedures  and  Penalties 
Division,  Customs  Headquarters,  for 
disposition.*  *  * 

§10.38    [Amended] 

9.  Section  10.38(a)  is  amended  by 
removing  the  words  "a  temporary 
importation  bond"  in  the  first  sentence 
and  inserting,  in  their  place,  the  words 
"schedule  8,  part  5.  subpart  C,  Tarriff 
Schedules  of  the  United  States  (19 
U.S.C.  1202)". 

§10.39    [Amended] 

10.  Section  10.39  is  amended  by 
removing  the  word  "bonds"  in  the 
section  heading  and  inserting  in  its 
place  the  words  "bond  charges". 

11.  Section  10.39  is  further  amended 
by  removing  the  word  "Bonds"  in  the 
first  sentence  of  paragraph  (a)  and 
inserting,  in  its  place,  the  words 
"Charges  against  bonds". 

12.  Section  10.39  is  further  amended 
by  removing  the  word  "bond"  the  first 
time  it  is  used  in  the  third  sentence  of 
paragraph  (a)  and  inserting,  in  its  place, 
the  words  "bond  charge.". 


13.  Section  10.39  is  further  amended 
by  removing  the  words  "the  bond 
period"  in  the  third  sentence  of 
paragraph  (a),  in  the  first  sentence  of 
paragraph  (b),  in  the  first  sentence  of 
paragraph  {d)(l),  in  the  first  sentence  of 
paragraph  (e)(2).  and  in  the  first 
sentence  of  paragraph  (e)(3)  and.  in  each 
instance  inserting,  in  their  place,  the 
words  "the  period  of  time  during  which 
the  articles  may  remain  in  the  Customs 
territory  of  the  United  States  under 
bond". 

14.  Section  10.39(d)(1)  is  amended  by 
removing  the  words  "to  the  entire 
amount  of  the  bond.  If  the  entry  covering 
the  articles  is  charged  against  a  term 
bond,  the  demand  shall  be  limited  to  an 
amount  equal"  in  the  first  and  second 
sentences. 

§10.40    [Amended] 

15.  Section  10.40(b)  is  amended  by 
removing  the  words  "the  bond  period" 
in  the  first  sentence  and  inserting,  in 
their  place,  the  words  "the  period  of 
time  during  which  articles  may  remain 
in  the  Customs  territory  of  the  United 
States  under  bond". 

§10.41a    [Amended] 

16.  Section  10.41a(c)  is  amended  by 
removing  the  words  "on  Customs  Form 
7587"  in  the  first  and  fifth  sentences  and 
inserting,  in  their  place,  the  words  "on 
Customs  Form  301.  containing  the  bond 
conditions  set  forth  in  S  113.66  of  this 
chapter". 

17.  Section  10.41a(c)  is  further 
amended  by  removing  the  words  ",  as 
provided  for  in  S  113.14(p)  of  this 
chapter"  in  the  fifth  sentence  and  ", 
Customs  Form  7587,"  in  the  sixth 
sentence. 

18.  Section  10.41b(h)  is  revised  to  read 
as  follows: 

§  1 0.4 1  b    Clearance  of  serially  numbered 
substantial  holders  or  outer  containers. 

•  *  *  *  • 

(h)  A  continuous  bond  containing  the 
conditions  set  forth  in  §  113.66  of  this 
chapter  shall  be  filed  with  the  district 
director.  If  the  conditions  are  violated 
the  district  director  shall  issue  a  claim 
for  liquidated  damages  equal  to  the 
domestic  value  of  the  holder  or 
container  established  in  accordance 
with  section  606,  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1606).  If  the 
domestic  value  exceeds  the  amount  of 
the  bond  the  claim  for  liquidated 
damages  will  be  equal  to  the  amount  of 
the  bond. 
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S10.«    (AManriadI 

19.  Section  10.49(a)  is  amended  by 
removing  the  worde  "on  Customs  Form 
7565"  in  the  first  sentence  and  inserting, 
in  their  place,  the  words  "on  Customs 
Fonn  301,  oontmining  the  bond 
conditions  set  forth  in  S  113.62  of  this 
chapter". 

2a  Section  10.49(a)  is  amended  by 
adding  a  sentence  at  the  end  of  the 
paragraph  to  read  as  follows: 

S10.4t    ArtielM  for  nttlbftion; 
rw|uii aiiMiits  on  antiy. 
•        •        «        •         • 

(b)  *  •  *  The  society  or  institution 
shall  file,  within  6  months  after  the  date 
of  Tiling  the  entry,  any  document  or 
proof  demanded  by  the  district  director 
in  connection  with  the  entry. 


§10.59    [Amended I 

21.  Section  10.59(e)  is  amended  by 
removing  the  words  "on  Customs  Form 
7603"  in  the  second  sentence  and 
inserting,  in  their  place,  the  words  "on 
Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  S  113.62  of  this 
chapter". 


§10.60    [Amendedl 

22.  Section  10.60  is  amended  by 
removing  the  word  "bonds  '  in  the 
section  heading  and  inserting  in  its 
place,  the  word  "bond". 

23.  Section  10.60  is  further  amended 
by  removing  the  words  "on  Customs 
Form  7561  or  other  appropriate  form"  in 
paragraph  [c]  and  inserting,  in  their 
place,  the  words  "on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  S  113.62  of  this  chapter". 

24.  Section  10.80  is  further  amended 
by  removing  the  words  "on  Customs 
Form  7557,  7559,  or  7595"  in  the  first  and 
second  sentences  of  paragraph  (f)  and 
inserting  in  their  place,  the  words  "on 
Customs  Form  301.  containing  the  bond 
conditions  set  forth  in  §  113.62  of  this 
chapter". 

25.  Section  10.60  is  further  amended 
by  removing  the  words  "on  Customs 
Form  7603  in  lieu  of  any  other  bond"  m 
paragraph  (g)  and  inserting,  in  their 
place,  the  words  "on  Customs  Form  301. 
containing  the  bond  conditions  set  forth 
in  §113.62  of  this  chapter". 

26.  Section  10.64(a)  is  amended  hy 
removing  the  words  "the  warehouse  or 
rewarehouse  entry  bond  or  the  bond 
identified  in  §  10.80  (c)  or  (f)  for  articles 
Withdrawn  tinder  section  309,  Tariff  Act 
of  1930,  as  amended,  for  use  as  supplies, 
equipment  or  for  repair  of  a  vessel'  in 
the  first  sentence  and  inserting,  in  thpir 
place,  the  words  "a  bond  on  Customs 
Form  301,  containing  the  bond 
conditions  set  forth  in  §  113.82  of  this 
chapter". 


27.  Section  10.64(a)  is  further  amended 
by  adding  a  sentence  between  the  first 
and  second  sentence  to  read  as  follows: 

§10.64    Cndtting  or  cancaiatton  Of  bonds. 

(a)  •  *  *  The  withdrawer  shall  cause 
the  merchandise  to  be  dehvered  to  the 
lading  vessel,  and  shall  provide  such 
evidence  of  lading  as  required  by  the 
district  director  within  30  days  after 
lading,  except  as  provided  in  this 
section.  '  *  * 

§10.65    (Amandadl 

28.  Section  10.65(c)(3)  is  amended  by 
removing  the  words  "The  bond  on 
Customs  Form  7561  or  other  appropriate 
form"  in  the  third  sentence  and 
inserting,  in  their  place,  the  words  "A 
bond  on  Customs  Form  301,  containing 
the  bond  conditions  set  forth  in  §  113.62 
of  this  chapter". 


§  10.66     [i 

29.  Section  10.66(b)  is  amended  by 
adding  the  words  "on  Customs  Form 
301.  containing  the  bond  conditions  set 
forth  in  §  113.62  of  this  chapter"  after 
the  word  "bond"  in  both  the  first  and 
second  sentences. 


§  10.67    [/ 

30.  Section  10.67(b)  is  amended  by 
adding  the  words  "on  Customs  Form 
301,  containing  the  bond  conditions  set 
forth  in  f  113.62  of  this  chapter"  after 
the  word  "bond"  in  the  second  sentence. 

§  10.71    [AmendMll 

31.  Section  10.71  is  amended  by 
removing  the  words  "on  Customs  Form 
7551  or  7553"  in  the  first  sentence  of 
paragraph  (a),  in  the  second  sentence  of 
paragraph  (e),  and  in  first  sentence  of 
paragraph  (f)  and,  in  each  instance 
inserting,  in  their  place,  the  words  "on 
Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  §  113.62  of  this 
chapter". 

32.  Section  10.71  is  further  amended 
by  removing  the  word  "Such  '  in 
paragraph  (b)  and  inserting,  in  its  place, 
ihe  words  "Charges  agriinst  the". 

§  10.80    [Amended] 

33.  Section  10.80  is  amended  hy 
removing  the  words  "on  Customs  Form 
7Sttl  or  other  appropriate  form"  in  the 
sixth  sentence  and  inserting,  in  their 
place,  the  words  'on  Customs  Form  301. 
cuintaining  the  bond  conditions  set  forth 
in  §  113.62  of  this  chapter". 

§10.81     [Amended! 

34.  Section  10.81(b)  is  amended  by 
removing  the  words  "on  Customs  Form 
7561  or  other  appropnate  form  when 
necessary"  in  the  second  sentence  and 
inserting,  in  their  place,  the  words  "on 
Customs  Form  301,  containing  the  bond 


conditions  set  forth  in  §  113,62  of  this 
chapter". 

§  10.83    (Amended] 

35,  Section  10.83(a)  is  amended  by 
adding  the  words  "charges  against  the" 
after  the  words  "the  district  director 
may  cancel  the". 

36.  Section  10.90(0  is  revised  to  read 
as  follows; 

§  10.90    Master  records  and  metal 

matrices. 

*         •         •         «         • 

(f)  A  bond  on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  section  113.62  of  this  chapter  shall  be 
filed  for  importations  under  this  section. 


§  10.92    [Amended) 

37.  Section  10.92  is  amended  by 
removing  the  word  "penalty"  in  the 
section  heading  and  inserting,  in  its 
place,  the  words  "liquidated  damages". 

38.  Section  10.92  is  further  amended 
by  removing  the  words  "single  entry 
bond  on  Customs  Form  7547,  unless  the 
transaction  is  charged  against  a  term 
bond  on  Customs  Form  7549,  or  other 
appropriate  form"  in  the  first  sentence 
of  paragraph  (a)  and  inserting,  in  their 
place,  the  words  "bond  on  Customs 
Form  301,  containing  the  bond 
conditions  set  forth  in  §  113,62  of  this 
chapter". 

39.  Section  10.92  is  further  amended 
by  removing  the  words  "The  penalty  of 
the"  in  the  second  sentence  of 
paragraph  (a)  and  inserting,  in  their 
place,  the  word  "A". 

40.  Section  10  92  is  further  amended 
by  removing  the  words  "The  penalty  of 
the  term  bond"  in  the  third  sentence  of 
paragraph  (a)  and  inserting,  in  their 
place,  the  words  "The  amount  of  a 
continuous  bond". 

41.  Section  10  92  (b)  and  (c)  are 
amended  by  removing  the  word  "term" 
in  paragraph  (b)  and  in  the  first  and 
second  sentences  of  paragraph  (c)  and, 
in  each  instance  inserting,  in  their  place. 
the  word  "continuous". 

§  10.108    [Amended! 

■  42.  Section  10.108(b)  is  amended  by 
removing  the  words    as  provided  for  in 
section  141  bti  of  tliis  chapter"  in  the  last 
sentence  and  inserting,  in  their  place, 
the  words  "on  Customs  F^orm  301, 
containing  the  bond  conditions  set  forth 
in  section  113.62  of  this  chapter". 

§  10.135    [Amended] 

43.  Section  10.135  is  amended  by 
removing  the  last  sentence. 
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§10.173    [AmwidMl] 

44.  Section  10.173(a)(3)  is  amended  by 
removing  the  words  "Customs  Form 
7551,  7553.  or  7595"  in  the  first  sentence 
and  inserting,  in  their  place,  the  words 
"Customs  Form  301.  containing  the  bond 
conditions  set  forth  in  section  113.62  of 
this  chapter,". 

45.  Section  10.173(a)(3)  is  further 
amended  by  removing  the  second 
sentence. 

(R.S.  251.  as  amended,  sections  623,  as 
amended.  624,  46  Stat.  759.  as  amended  (19 
U.S.C.  66  1623, 1624)) 

PART  11— PACKING  AND  STAMPING; 
MARKING 

§11.12    [Anwnctod] 

1.  Section  11.12(c)  is  amended  by 
removing  the  words  "the  usual  customs 
single  entry  or  term  bond  in  such 
amount  as  is  prescribed  for  such  bonds 
in  §  113.14  of  this  chapter"  and  inserting, 
in  their  place,  the  words  "bonds  on 
Customs  Form  301.  containing  the  bond 
conditions  set  forth  in  §  113.62  and/or 

§  113.68  of  this  chapter,  as  appropriate, 
in  such  amount  as  the  district  director 
may  require". 

§  11.12a    [AiMfKted] 

2.  Section  11.12a(c)  is  amended  by 
removing  the  words  "the  usual  customs 
single  entry  or  term  bond  in  such 
amounts  as  is  prescribed  for  such  bonds 
in  §  113.14  of  this  chapter"  and  inserting, 
in  their  place,  the  words  "bonds  on 
Customs  Form  301.  containing  the  bond 
conditions  set  forth  in  S  113.62  and/or 

§  113.68  of  this  chapter,  as  appropriate, 
in  such  amount  as  the  district  director 
may  require". 

§  11.12b    [Amenctod] 

3.  Section  11.12b(c)  is  amended  by 
removing  the  words  "the  usual  customs 
single  entry  or  term  bond  in  such 
amount  as  is  prescribed  for  such  bonds 
in  §  113.14  of  this  chapter"  and  inserting, 
in  their  place,  the  words  "bonds  on 
Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  §  113.62  and/or 

§  113.58  of  this  chapter,  as  appropriate, 
in  such  amount  as  the  district  director 
may  require". 

(R.S.  251,  as  amended,  sections  623.  as 
amended,  624,  46  Stat.  759,  as  amended  (19 
U.S.C.  66,  1623.  1624)) 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

§12.3    [Amwidwl] 

1.  Section  12.3  is  amended  by 
removing  the  words  "on  Customs  Form 
7551,  7553.  or  7595.  containing  a 
condition  for  the  retiun  of  the 
merchandise,  or  any  part  thereof,  to 
Customs  custody  upon  demand  of  the 


district  director  of  Customs"  in  the 
second  sentence  and  inserting,  in  their 
place,  the  words  "on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  S  113.62  of  this  chapter". 

§12.8    [Anwnitod] 

2.  Section  12.8  is  amended  by 
removing  the  words  "on  Customs  Form 
7551,  7553,  or  other  appropriate  form"  in 
the  third  sentence  of  paragraph  (a)  and 
inserting,  in  their  place,  the  words  "on 
Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  §  113.62  of  this 
chapter". 

3.  Section  12.8  is  further  amended  by 
removing  the  words  "of  bonds"  in  the 
first  sentence  of  paragraph  (b)  and 
inserting,  in  their  place,  the  words  "of  a 
bond". 

§12.12    [Amended] 

4.  Section  12.12  is  amended  by 
removing  the  words  "on  Customs  Form 
7551,  7553,  or  other  appropriate  form" 
and  inserting,  in  their  place,  the  words 
"on  Customs  Form  301.  containing  the 
bond  conditions  set  forth  in  §  113.62  of 
this  chapter". 

5.  Section  12.16(c)  is  amended  by 
placing  a  period  after  the  word  "bond" 
the  first  time  it  is  used  in  the  paragraph, 
and  removing  the  remainder  of  the 
paragraph. 

6.  Section  12.16(c).  is  further  amended 
by  adding  two  sentences  at  the  end  of 
the  paragraph  to  read  as  follows: 

S  12.16    Joint  regulatione  of  ttie  Secretaiy 
of  the  Treasury  and  the  Secretary  of 
Agriculture. 

***** 

(c)*  *  *  The  bond  shall  "be  filed  with 
the  district  director  on  Customs  form  301 
and  contain  the  bond  conditions  set 
forth  in  S  113.62  of  this  chapter.  In  case 
of  default  the  district  director  shall  issue 
a  claim  for  liquidated  damages  under 
the  bond. 

7.  Section  12.26(e)  is  amended  by 
revising  the  third  and  fourth  sentences 
to  read  as  follows: 

§12.26    Importations  of  wild  animals,  fish, 
amphibians,  reptiles,  mollusics,  and 
crustaceans;  prohibited  and  endangered 
and  threatened  species;  designsted  ports 
of  entry;  permits  required. 
***** 

(e)  *  *  *  The  shipment  may  be 
immediately  released  if  a  bond  is  filed 
with  the  district  director  on  Customs 
Form  301,  containing  the  bond 
conditions  set  forth  in  section  113.62  of 
this  chapter,  in  an  amount  equal  to  the 
entered  value  plus  estimated  duties.  If 
the  bond  conditions  are  violated  the 
district  director  shall  issue  a  claim  for 
liquidated  damages  under  the  bond.  In 
lieu  of  filing  a  bond  the  merchandise 


may  be  left  in  Customs  custody  at  the 
risk  and  expense  of  the  importer 
pending  issuance  of  the  permit. 

***** 

8.  Section  12.26(h)  is  amended  by 
removing  the  words  "the  bond  shall  be 
forfeited"  in  the  last  sentence  and 
inserting,  in  their  place,  the  words  "a 
claim  for  liquidated  damages  shall  be 
issued  under  the  bond". 

§12.33    [Amended] 

9.  Section  12.33  is  amended  by 
removing  and  reserving  paragraph  (c). 

§12.39    [Amended] 

10.  Section  12.39(b)(2]  is  amended  by 
removing  the  words  "a  special  rider  to 
existing  entry  bonds,  as  described  in 

§  113.14(z)  of  this  chapter"  in  the  first 
sentence  and  inserting,  in  their  place, 
the  words  "a  single  entry  bond  on 
Customs  Form  301.  containing  the  bond 
conditions  set  forth  in  S  113.62  of  this 
chapter  in  an  amount  determined  by  the 
International  Trade  Commission". 

11.  Section  12.39(b)(3)  is  amended  by 
removing  the  word  "rider"  in  the  third 
sentence. 

§12.73    [Amended] 

12.  Section  12.73(c)  is  amended  by 
removing  the  words  "on  Customs  Form 
7551,  7553,  or  7595"  in  the  first  sentence 
and  inserting,  in  their  place,  the  words 
"on  Customs  Form  301,  containing  the 
bond  conditions  set  forth  in  §  113.62  of 
this  chapter,". 

13.  Section  12.73(c)  is  further  amended 
by  removing  the  second  sentence. 

14.  Section  12.73(c)  is  further  amended 
by  removing  the  words  "a  bond  given  on 
Form  7551"  in  the  fifth  sentence,  and 
inserting,  in  their  place,  the  words  "the 
bond,  if  it  is  a  single  entry  bond,  or  if  a 
continuous  bond  is  used,  the  amount 
that  would  have  been  taken  under  a 
single  entry  bond". 

15.  Section  12.73(c]  is  further  amended 
by  removing  the  sixth  sentence. 

§12.80    [Amended] 

16.  Section  12.80(b)(l)(iii),  is  amended 
by  removing  the  words  "the  conditions 
of  the  bond  required  by  paragraph  (e)(1) 
of  this  section  have  been  satisfied"  in 
the  last  sentence  and  inserting,  in  their 
place,  the  words  "the  vehicle  or 
equipment  item  described  in  the 
declaration  has  been  brought  into 
conformity  with  all  applicable  safety 
standards". 

17.  Section  12.80(e)(l]  is  amended  by 
removing  the  words  "on  Customs  Form 
7551,  7553,  or  7595  in  the  amount 
required  by  S  113-14  of  this  chapter"  in 
the  first  sentence  and  inserting,  in  their 
place,  the  words  "on  Customs  Form  301, 
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containing  the  bond  conditions  set  forth 
in  S  113.62  of  diis  chapter". 

18.  Sectkn  12.80(eXl)  i>  further 
amended  by  removing  the  second 
sentence. 

19.  Section  12^e)(l)  is  further 
amended  by  removing  the  words  'The 
bond  release"  in  the  third  sentence  and 
inserting,  in  their  place,  the  words  "An 
approval". 

20.  Section  12.80(e)(1)  is  further 
amended  by  removing  the  words  "bond 
release"  in  the  fourth  sentence  and 
inserting  in  their  place  the  word 

'approval". 

21   Settion  12  80(e)(1)  is  further 
amended  by  adding  a  sentence  at  the 
end  of  the  paragraph  to  read  as  follows: 

S  12.80    Federal  motor  vehicle  safety 
stamlante. 

•  •         *         •         • 

(e)(])  *  *  *  Upon  receipt  of  the 
approval  letter  the  district  director  shall 
cancel  the  charge  against  the  bond. 

•  *  •  •  • 

22.  Section  12.80(e)(2)  is  amended  by 
removing  the  words  "bond  release"  in 
the  first  sentence  and  inserting,  in  their 
place,  the  word  "approval". 

23.  Section  12.80(e)(2)  is  further 
amended  by  removing  the  words  "g:vpn 
en  Customs  Form  7551"  in  the  second 
sentence  and  inserting,  in  their  place, 
the  words  "if  it  is  a  single  entry  bond  or 
if  a  continuous  bond  is  used,  the  a.TiOunt 
that  would  have  been  taken  under  a 
single  entry  bond". 

24.  Section  12.80(e)(2)  is  further 
amended  by  removing  the  third  sentence 
of  the  paragraph. 

25.  Section  12.85(e)(1)  is  a.-nended  hy 
revising  the  first  sentence  of  the 
paragraph  to  read  as  follows: 

§  1ZJS    Cent  Guard  boat  and  associated 
squlpaMfrt  safety  standards. 

•  *  •  •  • 

(e)  Release  under  bond — (1)  Wht'n 
bond  required.  A  bond  will  be  required 
of  the  importer  or  consignee  on  Customs 
Form  301,  containing  the  bond 
conditions  set  forth  in  section  113.62  of 
this  chapter,  in  such  amount  as  the 
district  director  deems  appropriate, 
when  a  declaration  is  made  that  a 

product  is  to  be  brought  into  conformity 

•  •  • 

26.  Section  12.85(e)(3)  is  amended  by 
removing  the  words  "given  on  Customs 
Form  7551"  in  the  first  sentence  and 
inserting,  in  their  place,  the  words  "if  it 
is  a  single  entry  bond,  or  if  a  continuous 
bond  is  used,  the  amount  that  would 
have  been  taken  under  a  single  entry 
bond". 

27.  Section  12.85(e)(3)  is  further 
amended  by  removing  the  second 
sentence. 


S  12.91    [Amawdadl 

28.  Section  12.91(d)  is  amended  by 
removing  the  words  "on  Customs  Form 
7551,  7553,  or  7595"  in  the  first  sentence 
and  inserting,  in  their  place,  the  words 
"on  Customs  Form  301,  containing  the 
bond  conditions  set  forth  in  S  113.62  of 
this  chapter.". 

29.  Section  12.91(d)  is  further  amended 
by  removing  the  words  "the  amount 
required  under  S  113.14  of  this  chapter" 
in  the  second  sentence  and  inserting,  in 
their  place,  the  words  "an  amount 
deemed  appropriate  by  the  "district 
director". 

30.  Section  12.91(d)  is  further  amended 
by  removing  the  words  "given  on 
Customs  Form  7551"  m  the  fifth 
sentence  and  inserting,  in  their  place, 
the  words  "if  it  is  a  single  entry  bond,  or 
if  a  continuous  bond  is  used,  the  amount 
that  would  have  been  taken  under  a 
single  entry  bond' . 

31.  Section  12.9Ud]  is  further  amended 
by  removinj^  the  sixth  sentence  of  the 
paragraph. 

§12.115    (Amended) 

32.  Section  12.115  is  a.'Tiended  by 
removing  the  wc.rds  "on  Customs  Form 
7551.  7553,  and  7595  '  in  the  second 
sentence  and  inserting,  in  their  place, 
the  wurd.s    (in  (.ll^tc)Ills  Form  U)l , 
containing  the  bond  conditions  set  forth 
in  §113.62  of  this  chapter,". 

33  Section  12  115  is  further  amended 
by  reiiiovin)^  &.c  wnrds  "the  a'r.ount 
required  under  i  113.14  of  this  chapter" 
in  th."  third  sentence  and  inserting,  in 
their  pldce,  the  words  "an  amount 
deemed  dppropn.ite  L)  the  di.strict 
director". 

§  12.117    (Amended! 

34.  Section  12.1 17ib)  is  amended  by 
removing  the  word  "assess"  in  the  third 
sentence  and  inberting  in  its  place  the 
word.i  "issue  a  i.!"m.ind  for". 

35.  Section  12,1  :~,b)  is  further 
amended  by  adding  the  words  "if  it  is  a 
single  entry  bond,  or  if  a  continuous 
bond  13  used,  the  amount  that  would 
have  been  taken  und^r  a  single  entry 
homl"  at  the  end  of  the  third  sentence. 

IRS.  ZjI   as  amended,  sec'iar.s  623.  as 
dmcndt'd.  61:4  4fl  S:at  759.  as  amended  (19 

f  SC   W,  lrij.l,  !6J4i) 

PART  18— TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

§  1S.3    [Amended] 

1.  Section  18.3(e)  is  amended  by 
removing  the  words  "Carrier's  Bond" 
and  inserting,  in  their  place,  the  words 
■'bond  of  the  carrier  on  Customs  Form 
301,  containing  the  bond  conditions  set 
forth  in  §  113.63  of  this  chapter". 


2.  Section  18.6(b)  is  revised  to  read  as 
follows: 

S  1«.6    Short  sNpmants;  ahortagas;  entry 
andaMowanca. 

a  «  a  •  a 

(b)  When  there  is  a  shortage  of  one  or 
more  packages,  or  nondelivery  of  an 
entire  shipment,  or  delivery  to 
unauthorized  locations,  or  delivery  to 
the  consignee  without  the  permission  of 
Customs,  the  district  director  may 
demand  return  of  the  merchandise  to 
Customs  custody.  The  demand  shall  be 
made  no  later  than  30  days  after  the 
shortage,  delivery,  or  nondelivery  is 
discovered  by  Customs.  The  demand  for 
the  return  of  the  merchandise  to 
Customs  custody  shall  be  made  on  the 
bonded  earner,  cartman,  or  lighterman 
identified  on  the  Transportation  Entry 
and  Manifest  of  Goods  Subject  to 
Customs  Inspection  and  Permit, 
Customs  Form  7512,  the  Transit  Air 
Cargo  Manifest  (TACM),  or  other 
appropriate  document.  The  demand  for 
the  return  of  the  merchandise  shall  be 
m.iiJe  on  Customs  Form  4647,  Notice  of 
Redthvery,  or  o'li.  r  app.opriate  form  or 
by  letter.  A  copy  of  the  demand  with  the 
n.ite  of  mailing  or  delivery  noted 
thereon,  shall  be  retained  by  the  district 
director  and  made  part  of  the  in-bond 
entry  record.  Entry  of  the  merchandise 
may  be  accepted  if  the  merchandise  can 
be  recovered  intact  without  any  of  the 
packages  having  been  opened.  In  such 
case3,  any  shortage  from  the  invoice 
q.iantity  shall  be  presumed  to  have 
oi nirred  while  the  merchandise  w.is  in 
the  possession  of  the  bonded  c:irrier. 
•         *         •         •         • 

.1  Section  Ifl.B'i )  is  amended  by 
adding  the  words  "if  the  merchandise  is 
not  returned  to  Customs  rvstody  within 
30  days  of  the  date  of  mailing  or  date  of 
delivery  of  the  demand  for  re.iclivery," 
after  the  words  "Except  as  provided  in 
paragraph  (d)  of  this  settion,"  in  the 
second  sentence. 

§  1S.20    I  Amended  I 

4.  Section  18.20(b)  is  amended  l.y 
removing  the  words  "on  Customs  Form 
7557"  in  the  seer  nd  sentence  and 
inserting,  in  their  place,  the  words  "on 
Customs  Form  301,  containing  tlie  bond 
conditions  set  foith  in  §  113.62  of  this 
chapter". 

5.  Section  18.25  is  amended  by 
redesignating  paragraph  (e)  as 
paragraph  (f],  adding  a  new  paragraph 
(e)  as  set  forth  below,  and  revising  the 
first  sentence  of  paragraph  (bj  and  the 
second  sentence  of  paragraph  (d)  to 
read  as  follows: 
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§l«.2S    Dtract 


(b)  A  bond  on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  §  113.62  of  this  chapter,  shall  be 
required.  *  *  * 
-         •        *         •        • 

(d)  *  *   *  A  charge  shall  be  made 
against  the  continuous  bond  on  Customs 
Form  301,  containing  the  bond 
conditions  set  forth  in  §  113.64  of  this 
chapter,  if  on  file,  or  if  a  continuous 
bond  is  not  on  file,  a  single  entry  bond 
containing  the  bond  conditions  set  forth 
in  §  113.64  shall  be  required  as  in  the 

case  of  residue  cai^go  for  foreign  ports. 

*  *  * 

(ej  The  principal  on  any  bond  filed  to 
guarantee  direct  exportation  shall  cause 
the  merchandise  to  be  exported  and 
provide  such  evidence  of  exportation  as 
required  by  the  district  director  under 
§  113.55  of  this  chapter  within  30  days  of 
exportation. 
***** 

6.  Section  18.26(a]  is  amended  by 
removing  the  words  "§  18.25(a)"  in  the 
first  sentence  and  inserting,  in  their 
place,  the  words  "§  ia25(d)". 

7.  Section  18.26  is  further  amended  by 
adding  a  new  paragraph  (d),  and 
revising  the  second  sentence  of 
paragraph  (a)  to  read  as  follows: 

§  18.26    Indlract  Mportatioa 

(a)  *  *  *  Upon  acceptance  of  the 
entry  by  Customs  and  acceptance  of  the 
merchandise  by  the  bonded  carrier,  the 
bonded  carrier  assumes  liability  for  the 
transportation  and  exportation  of  the 
merchandise.*  *  * 


(d)  The  bonded  carrier  shall  cause  the 
merchandise  to  be  exported  and  provide 
such  evidence  of  exportation  as  required 
by  the  district  director  under  section 
113.55  of  this  chapter  within  30  days  of 
exportation. 

[R.S.  251.  as  amended,  sectioos  623,  as 
amended.  624  46  Stat.  759.  as  amended  (19 

use.  66.  1623.  1624)) 

PART  19— CUSTOMS  WAREHOUSES, 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 


§19.2    [AiiMnd^] 

1.  Section  19.2  is  amended  by 
removing  the  words  "in  the  form 
prescribed  by  T.D.  82-204"  in  paragraph 
(c)  and  in  the  first  and  second  sentences 
of  paragraph  (d]  and  inserting,  in  their 
place,  in  each  instance  the  words  "on 
Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  9  113.63  of  this 
chapter". 

2.  Section  ig.2(e)  is  amended  by 
removing  the  words  "proprietor's 


warehouse  bond"  in  the  first  sentence 
and  inserting,  in  their  place,  the  words, 
"bond  on  Customs  Form  301 ,  containing 
the  bond  conditions  set  forth  in  §  113.63 
of  this  chapter". 

3.  Sections  19.11  (c)  and  (d)  are 
amended  by  adding  a  sentence  at  the 
beginning  of  paragraph  (c],  and  a 
sentence  between  the  third  and  fourth 
sentences  of  paragraph  (d]  to  read  as 
follows: 

919.11    ManlputoHon  In  bonded 
warehouses  and  elsewhere. 

•        •        *        •        * 

(c)  Warehouse  proprietors  shall  not 
allow  manipulation  of  merchandise 
without  a  permit  issued  by  the  district 
director.  *  *  * 

(d)  *  *  *  The  proprietor  shall  not 
allow  any  manipulation  to  be  conducted 
before  a  permit  is  issued  or  without  the 
permission  of  the  district  director.  *  *  * 

4.  Section  19.12(a)(1)  is  amended  by 
adding  the  words  "smelted,  refined" 
after  the  word  "manufactured"  in  the 
first  sentence. 

5.  Section  19.12(a)(3]  is  revised  to  read 
as  follows: 

§  19.12    Warehouse  recordkeeping, 
storase  and  security  requirements. 

[a]  Recordkeeping.  *  *  * 
(3)  Theft,  shortage,  overage  or 
damage.  Any  theft  or  suspected  theft  or 
overage  or  any  extraordinary  shortage 
or  damage  (one  percent  or  more  of  the 
value  of  the  merchandise  in  an  entry) 
shall  be  immediately  brought  to  the 
attention  of  the  district  director,  and 
confirmed  in  writing  within  2  business 
days  after  the  shortage,  overage,  or 
damage  has  been  brought  to  the 
attention  of  the  district. 
***** 

6.  Section  19.12(a)(4)  is  amended  by 
removing  the  words  "and  (ii)"  and 
inserting,  in  their  place,  the  words  ",  (ii) 
notify  Customs  of  any  merchandise 
covered  by  the  warehouse  entry,  general 
order  or  seizure  which  has  not  been 
withdrawn  or  removed,  and  (iii)". 

7.  Section  19.12(a)(5)  is  amended  by 
removing  the  words  "in  the  form 
prescribed  by  T.D.  82-204"  and 
inserting,  in  their  place,  the  words  "on 
Customs  Form  300". 

8.  Section  19.12(b)(6)  is  amended  by 
adding  the  words  "and  recorded  in  the 
proprietor's  inventory  and  accounting 
records"  after  the  word  "warehouse"  in 
the  first  sentence. 

9.  Section  19.13  is  amended  by  adding 
three  new  sentences  at  the  end  of 
paragraph  (g)  and  a  new  paragraph  (h) 
to  read  as  follows: 


§19.13    Requiremeiits  tor  estabHshment  of 

***** 

(g)  *  *  *  The  areas  for  storage  of 
bonded  material  and  manufactured 
products  shall  be  secured  in  accordance 
with  the  standards  and  specifications  of 
T.D.  72-56.  Tlje  proprietor  shall  mark 
each  package  with  the  correct 
warehouse  entry  number  and  date  until 
manufacturing  takes  place.  After 
manufactxire,  the  proprietor  shall  mark 
each  package  of  the  finished  product 
with  the  warehouse  entry  number  and 
date. 

(h)  Entry  shall  be  made  and  duties 
paid,  where  applicable,  on  any  imported 
machinery  or  other  equipment  or 
apparatus  that  is  for  the  construction  of 
the  warehouse  or  for  the  pursuit  of  its 
business. 

10.  Part  19  is  amended  by  adding  a 
new  section  19.13a  to  read  as  follows: 

§  19.13a    Recordkeeping  requirements. 

TTie  proprietor  of  a  manufacturing 
warehouse  shall  comply  with  the 
recordkeeping  requirements  of 
§  19.12(a).  In  addition,  the  proprietor 
shall: 

(a)  Record  all  transfers  from  any 
storage  area  to  a  manufacturing  area, 
and  record  all  transfers  from  a 
manufacturing  area  to  a  finished  product 
storage  area,  in  the  proprietor's 
inventory  control  and  accounting 
records; 

(b)  Take  an  annual  physical  inventory 
of  the  merchandise  in  conjunction  with 
the  annual  submission  required  by 

§  19.12(a)(5);  and 

(c)  Record  all  manufacturing 
operations  performed  within  the 
warehouse  with  sufficient  detail  to 
determine  whether  there  has  been 
compliance  with  the  manufacturing 
formula  filed  with  Customs  and  to 
permit  Customs  to  audit  use  and 
disposition  of  the  merchandise. 

11.  Section  19.14  is  amended  by 
revising  paragraph  (b)  and  adding  a  new 
paragraph  (e)  to  read  as  follows: 

§  19.14    Materials  tar  use  In  manufaetuiing 
warehouse. 

***** 

(b)  Bond  required.  Before  the  transfer 
of  the  merchandise  to  the  manufacturing 
warehouse  is  permitted,  a  bond  on 
Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  S  113.62  of  this 
chapter  shall  be  required. 
***** 

(e)  Monthly  BtatewenL  At  the  end  of 
each  month,  the  proprietor  shall  file  with 
the  district  director  a  statement  of  all 
imported  merchandise  on  which  Internal 
Revenue  tax  has  not  been  paid  which 
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was  used  by  the  proprietor  in  the 
manufacture  of  articles.  The  statement 
shall  report  this  information  for  each 
warehouse  entry  represented  in  the 
manufacturing  process. 

12.  Section  19.14(d)  is  amended  by 
removing  the  words  "a  bond  on  Customs 
Form  7571  shall  be  required  unless  the 
warehouse  is  covered  by  the 
appropriate  bond  in  the  form  prescribed 
by  T  D.  82-204"  and  inserting,  in  their 
place,  the  words  "a  bond  on  Customs 
Form  301.  containing  the  bond 
conditions  set  forth  in  §  113.62  of  this 
chapter". 

13.  Section  19,15(g|(l  1  is  drnciuifd  \>\ 
removing  the  third,  fourth,  and  fifth 
sentences  and  inserting,  in  their  plarr, 
the  following: 

19.15    Withdrawal  for  exportation  of 
artictes  manufactured  in  t>ond;  waste  or 
byproducts  for  consumption. 

•  •  *  •  • 

(g)(1)  *   *   *  A  rewarehouse  entry  shall 
be  made  in  accordance  with  §  144  34(b) 
of  this  chapter,  supported  by  a  bund  on 
Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  §  113.63  of  this 
chapter. 
•         *         •         •         • 

14.  Section  19.15())  is  amended  by 
inserting  the  words  ",  withm  6  months 
from  the  date  of  demand  by  the  distm  t 
director."  between  the  words 
"manufacturer"  and  "shall"  in  the  f:rsf 
sentence. 

15.  Section  19.15(1)  is  amended  bv 
removing  the  word  "general". 

§  19.16    (AmendMlj 

16.  Section  19.16(g)(1)  :s  amended  b\ 
removing  the  words  "the  Proprietor  s 
Manufacturing  Warehouse  Bond  in  the 
form  prescribed  by  T.D.  82-204"  in  the 
last  sentence  and  inserting,  in  their 
place,  the  words  "a  bond  on  Customs 
Form  301.  containing  the  bond 
conditions  set  forth  in  §  113  63  of  this 
chapter". 

17.  Section  19.17  is  amended  h)> 
removing  paragraph  (bj  and  reserving  it 

18.  Section  19.17(e)  is  amended  by 
revising  the  second  sentence  to  rend  .is 
follows: 

§  19.17    Application  to  establish 
warehouse;  bond. 

•  •  *  *  • 

(e)  Bond.  *   *   *  A  bond  on  Customs 
Form  301.  containing  the  bond 
conditions  set  forth  in  §  113  fij  of  this 
chapter  shall  be  on  file   *    "    * 

18.  Section  19.17  is  further  amerded 
by  adding  a  sentence  at  the  end  of 
paragraph  (f)  to  lead  as  follows. 


§  19.17    Application  to  establish 
warehouse;  bond. 

(f)  *    *   *  The  proprietor  shall  maintdir. 
a  report  of  sampling,  weighing,  and 
assay  of  each  shipment  of  bonded 
materials  received  into  the  warehouse 
for  5  years  after  liquidation  of  the 
warehouse  entry  for  shipment. 

19.  Section  19.21  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  (b)  to  read  as  follows: 

§  19.21    Smelting  and  refining  In  separate 
establishments. 

(h)  *   *   *  A  report  of  sampling,  weight, 
and  assay  of  transferred  material  shall 
be  maintained  for  5  years  after 
liquidation  of  the  warehouse  entry. 

•  •         •         •         * 

20.  Section  19.40(d)  is  revised  to  re, id 
dS  tnjiows. 

§  19.40    Establishment  of  container 
stations. 

(d)  A  container  station,  independent 
of  the  importing  carrier,  may  be 
estdf'lished  at  any  port  or  portion  of  h 
port,  or  any  other  area  under  the 
jurisdiction  of  a  district  director  upon 
the  filing  of  an  application  therefore  and 
its  approval  by  the  district  director  and 
the  posting  of  a  bond  on  Customs  Form 
301   containing  the  bond  conditions  set 
forth  in  §  113.63  of  this  chapter  in  such 
amount  as  the  district  director  shall 
requ.re 
«         •         ■         «         • 

|R  S.  251.  as  amt'ndfd.  sees  623,  as  amendiHl 
624  46  Stat  759  as  amended  (19  \'  S  C  f* 

l*i2.!    162411 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

§24.1     [Amended) 

1.  Section  24  1(a)(3)  is  amended  by 
removing  the  words  "an  entry  bond  or 
other"  in  the  first  sentence  and  inseitmj,; 
in  their  place,  the  word  "a" 

2.  Section  24-4[i)  is  revised  to  read  as 
follows 

;;  24.4    Optional  method  for  payment  of 
estimated  import  taxes  on  alcoholic 
beverages  upon  entry,  or  withdrawal  from 
warehouse,  for  consumption. 

(i)  Duration  of  df^frred payment 
privilege  The  deferred  payment 
privilege  once  approved  by  the  district 
director  will  remain  in  effect  until 
terminated  under  the  provisions  of 
paragraph  (h)  or  the  importer  or  sure'\ 
requests  termindtion. 

•  «  •  •  • 

3.  Section  24  1  l(d)(21  is  amended  by 
revising  it  to  read  as  follows: 


§24.11    Increased  or  additional  duties  or 
taxes;  notice  t.j  Importer. 

(a)  *    •    • 

(2)  A  bond  as  required  by  section 
141.20  on  Customs  Form  301.  containing 
the  bond  conditions  set  forth  in  §  113.62 
cf  this  chapter. 

***** 

4.  Section  24.11(b)  is  amended  by 
removing  the  words  "In  any  case  in 
which  a  timely  owner's  declaration,  but 
not  a  timely  superseding  bond,  has  been 
filed."  and  inserting,  in  their  place,  the 
words  "In  any  case  in  which  an  owner's 
declaration  has  been  filed  timely  but  the 
bond  has  not  been  filed  timely". 

§24.16    (Amended) 

5.  Section  24.16(c).  is  amended  by 
removing  the  words  "on  Customs  Form 
7597  or  7599"  in  the  third  sentence  of 
paragraph  (c)(1)  and  "on  Customs  Form 
7597  "  in  the  fourth  sentence  of 
paragraph  (c)(1)  and.  in  each  instance 
inserting,  in  their  place,  the  words  "on 
Customs  Form  301,  containing  the 
appropriate  bond  conditions  set  forth  in 
subpart  G,  Part  113  of  this  chapter  (see 
§§  113.62,  113.63,  113.64  and  113.73),". 

6  Section  24.16(c)(3)  is  amended  by 
removing  the  words  "bond  on  Customs 
Form  7599"  in  the  first  sentence  and 
inserting,  in  their  place,  the  words  "a 
continuous  bond". 

7  Section  24.16(c)(3)  is  further 
amended  by  removing  the  words  "nor 
longer  than  the  period  of  the  supporting 
bond"  in  the  first  sentence. 

(R  S  251,  as  amended,  sees.  623,  as  amended 
624.  46  Stat  7.'ig.  as  amended  (19  L'.S  C.  66, 

1623.  1624)1 

PART  54— CERTAIN  IMPORTATIONS 
TEMPORARILY  FREE  OF  DUTY 

1  he  first  and  second  sentences  of 
§  54  0(1))  are  revised  to  read  as  follows: 

§  54.6    Proof  of  Intent;  bond;  proof  of  use; 
liquidation. 

•  •  •  •  • 

(tj)  If  the  articles  are  entered  for 
( iinsumption  or  warehouse,  a  bond  shall 
be  filed  on  Customs  Form  301, 
1  iinldinir.g  the  bond  conditions  set  forth 
in  §  113.62  of  this  chapter.  Withdrawals 
from  warehouse  shall  be  made  on 
Customs  Form  7506.  *   *    * 
•         •         «         ■         • 

(R  S  251.  as  amended,  sees.  623.  as  amended 
624  46  Stat  759  as  amended  (19  L'  S  C  66 

UiJi    1624)1 

PART  101— GENERAL  PROVISIONS 

Section  101  1  is  amended  by 
redesignating  paragraphs  (k),  (1)  and  (m) 
as  p.iragraphs  (i),  (m)  i'nd  (n). 
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respectively,  and  adding  a  new 
paidgraph  (k)  to  read  as  follows: 

§  101.1     Definitions. 
*         *         •         •         * 

(k)  Expurtatiun.  "Exportation"  means 
a  boverance  of  goods  from  the  mass  of 
things  belonging  to  this  country  with  the 
intention  of  uniting  them  the  mass  of 
things  belonging  to  some  foreign 
country.  The  shipment  of  merchandise 
abroad  with  the  intention  of  returning  it 
to  the  United  States  with  a  design  to 
circumvent  provisions  of  restriction  or 
limitation  in  the  tariff  laws  or  to  secure 
a  benefit  accruing  to  imported 
merchandise  is  not  an  exportation. 
Merchandise  of  foreign  origin  returned 
from  abroad  under  these  circumstances 
is  dutiable  according  to  its  nature, 
weight,  and  value  at  the  time  of  its 
original  arrival  in  this  country. 
■         •         *         *         * 

(R.S.  251.  as  amended,  sees.  623.  as  amended, 
624.  46  Slat.  759.  a:,  amended  (19  U.S.C.  66, 
1623.  1624)) 

PART  112— CARRIERS,  CARTMEN, 
AND  LIGHTERMEN 

§112.11    [AfnendMll 

1.  Section  112.11(a)(4)(ii)  is  amended 
by  removing  the  words  "Customs  Form 
J588.  'Private  Carriers  Bond'"  and 
mserting,  in  their  place,  the  words  "a 
bond  on  Customs  Fonn  301,  containing 
the  bond  conditions  set  forth  in  §  113.B3 
of  this  chapter". 

§112.12    (Amended! 

2.  Section  112.12(a)  is  amended  by 
removing  the  words  "on  Customs  Form 
35ti7  (except  private  carriers  which  file 
on  Customs  Form  3588  and  airline 
companies  which  have  the  option  to  file 
a  consolidated  aircraft  bond,  Customs 
Form  7605  or  the  Customs  Form  3587)" 
and  inserting,  in  their  place,  the  words 
"on  Customs  Form  301,  containing  the 
bond  conditions  set  forth  in  §  113.63  of 
this  chapter". 

3.  Section  112.22(a)(1)  is  revised  to 
read  as  follows: 

§  1 1 2.22    AppUcation  for  license. 

[h]  Gciitrol requirements.  *  *  * 
( 1 )  A  bond  on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  §  113.63  of  this  chapter,  in  an  amount 
specified  by  the  district  director. 
***** 

4  Section  112.25  is  revised  to  read  as 

follows: 

§  1 1 2.25    Bonded  carriers. 

A  carrier  or  freight  forwarder  who  has 
filed  a  bond  on  Customs  Form  301 
containing  the  bond  coaditioiu  set  forth 
in  §  113.63  of  this  chapter  may  be 
appointed  or  licensed  as  a  Customs 


cartman  or  lighterman  for  a  port  for 
which  such  bond  provides  coverage, 
upon  compliance  with  §  112.22.  If  a  bond 
on  Customs  Form  301,  containing  the 
bond  conditions  set  forth  in  |  113.63  of 
this  chapter  has  been  filed,  the  carrier  or 
freight  forwarder  need  not  file  another 
bond  to  satisfy  the  requirements  of 
§  112.22(a)(1).  Investigation  pursuant  to 
§  12.23  may  apply. 

§112.26    [Amended] 

5.  Section  112.26  is  amended  by 
removing  the  words  "§  113.56"  and 
inserting,  in  their  place,  the  words 
"§  13.26". 

§112.27    [Amended] 

6.  Section  112.27(d)  is  amended  by 
removing  the  words  "in  accordance  with 
the  provisions  of  the  bond.  Customs 
Form  3855,  or  the  cartman  or  lighterman 
shall  be  liable  for  the  payment  of 
liquidateddamages  as  provided  in  such 
bond",  and  by  adding  a  period  after  the 
word  "license." 

7.  Section  112.49(d)  is  amended  by 
removing  the  bond  format  for  the  "Bond 
of  Customs  Cartman  for  Issuance  of 
Temporary  Identification  Card"  and  by 
revising  the  last  sentence  to  read  as 
follows: 

§  1 12.49    Temporary  identification  cards. 

***** 

(d)  Bond.  '   '   '  The  bond  shall  be  on 
Customs  Form  301  and  contain  the  bond 
conditions  set  forth  in  §  113.63  of  this 
chapter  and  be  in  such  amount  as 
determined  by  the  district  director. 

(R.S.  251,  as  amended,  sees  623,  as  amended, 
624  46  Stat.  759.  as  amended  (19  U  S  C.  86. 
1623,  1624)) 

PART  113— CUSTOMS  BONDS 

Part  113,  Customs  Regulations,  is 
revised  to  read  as  follows: 

Sec. 

113.0  Scope. 

Subpart  A— General  Provisions 

113.1  Authority  to  require  security  or 
execution  of  bond. 

113.2  Powers  of  Commissicricr  of  Customs 
relating  to  bonds. 

113.3  Liability  of  surely  on  a  terminated 
bond. 

113.4  Bonds  and  camets. 

Subpart  B — Bond  Application  and  Approval 
of  Bond 

113.11  Bond  approval 

113.12  Bond  application 

113.13  Amount  of  bond. 

113.14  Approval  form  of  bond  inadequate. 

113.15  Retention  of  approval  bonds. 

Subpart  C    Bond  Requirements 

113.21  Information  required  on  the  bond. 

113.22  Witnesses  required. 


Spc. 

113.23  Chanjjes  made  on  the  bond. 

113.?4  Riders. 

11325  Seals 

113.26  Effective  dales  of  bonds  and  riders. 

113.27  Effpctive  dates  of  termination  of 
bond. 

Subpart  D— Principals  and  Sureties 

113.30  Information  pertaining  to  principals 
and  surelii's  nn  the  bond. 

113.31  Swrne  as  principal  and  surety, 
atiorney  in  fact. 

113. .32     Partnerships  as  principdis. 

133.33  Corporations  as  principals. 

113.34  Co-pr.ncipals. 

113.35  Individual  sureties. 

113.36  Partner  acting;  as  surety  on  behalf  of 
a  partnei  or  on  behalf  of  a  partnership. 

113  37    Corporate  sureties. 

113.38  Delinquent  sureties. 

113.39  Procedure  to  remove  a  surety  from 
Treaoury  Department  Circular  570. 

113.40  Acceptance  of  cash  deposits  or 
obligations  of  the  United  States  in  lieu  of 
sureties  on  bonds. 

Subpart  E— Production  of  Documents 

113.41  Entry  made  prior  to  production  of 
documents. 

113.42  Time  period  for  production  of 
documen'.s. 

1 13.43  Extension  of  time  period. 

113  44     Assent  of  sureties  to  an  extension  of 

a  bund. 
113  45    Change  for  production  of  a  missing 

document  made  against  a  continuous 

bond. 
113  46     Cancellation  of  bond  charges 

resulting  from  failure  to  produce 

documents. 

Subpart  F— Assessment  of  Damages  and 
Cancellation  of  Bond 

113  51     Cancellation  of  bond  or  charge 
against  the  bond. 

113.52  Failure  to  satisfy  the  bond. 

113.53  Waiver  of  Customs  requirement 
supported  by  a  bond. 

113.54  Cancellation  of  erroneous  charges. 

113.55  Cancellation  of  export  bonds. 

Supart  G— Customs  Bond  Conditions 

113.61  General. 

113.62  Basic  importation  and  entry  bond 
conditions. 

113.63  Basic  custodial  bond  conditions. 

113.64  International  carrier  bond  conditions. 
113.85    Repayment  of  erroneous  drawback 

payment  bond  conditions. 
113.66    Control  of  containers  and 

instruments  of  international  traffic  bond 

conditions. 
113.87     Licensed  public  gauger  bond 

conditions. 
113.66    Wool  and  fur  products  labeling  acts 

and  fiber  products  identification  act 

bond  conditions. 

113.69  Production  of  bill  of  lading  bond 
conditions. 

113.70  Bond  condition  to  indemnify  United 
States  for  detention  of  copyrighted 
material. 

113.71  Bond  condition  to  observe  neutrality. 

113.72  Bond  condition  to  pay  court  costs 
(condemned  goods). 
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11373    Foreign  trade  zone  op^rdtor  bond 
conditions. 
Authority:  R  S  251.  as  amended,  sees.  623. 
as  amended.  624.  46  Slat.  759,  as  amended, 
(19  L'.S  C.  66.  1623.  1624)  Subpa.M  F.  also 
issued  under  sec  484.  46  S'.at  7ZZ.  as 
amended  (19  U.S.C.  1484)   Additiuna) 
authonty  and  statutes  interpreted  or  applied 
are  cited  in  the  text  or  fodowing  the  sections 
affected. 

S  113.0    Scop*. 

This  part  sets  forth  the  gt'ner.il 
requirements  applicable  to  bonds  It 
contains  the  general  authonty  and 
powers  of  the  Commissioner  of  Customs 
in  requiring  bonds,  bond  approvdl  and 
execution,  bond  conditions,  geni'ra!  and 
special  bond  requirements,  the 
requirements  which  must  be  met  to  tie 
either  a  principal  or  a  surety,  the 
requirements  concerning  the  production 
of  documents,  the  authority  and  manner 
of  assessing  liquidated  damriges  and 
requirements  for  cancellins  the  bond  or 
charges  against  a  bond 

Subpart  A — General  Provisions 

S  11 3.1     Authodty  to  require  security  or 
execution  of  t>ond. 

Where  a  bond  gr  other  securit>  is  nrjt 
specifically  required  by  law,  the 
Commissioner  of  Customs,  pursuant  to 
Treasury  Department  Order  .No  16.S 
Revised,  as  amended  (T.D.  53654.  19  FR 
7241.  November  6.  1954).  may  by 
regulation  or  specific  instruction  require, 
or  authorize  the  district  director  to 
require,  such  bonds  or  other  sor.unty 
considered  necessary  for  the  protection 
of  the  revenue  or  to  assure  compliance 
with  any  pertinent  law.  reguldtinn.  or 
instruction. 

§  1 13.2    Powers  of  Commissioner  of 
Customs  relating  to  t>onds. 

Whenever  a  bond  is  required  or 
authorized  by  law,  regulation,  nr 
instruction,  the  Commissionfr  of 
Customs  may: 

(a)  Prescribe  the  conditions  and  form 
of  the  bond  and  fix  the  amount  of 
penalty,  whether  for  the  payment  of 
liquidated  damages,  or  of  a  penal  sum. 
except  as  otherwise  specifically 
provided  by  law 

(b)  Provide  for  the  approval  of  the 
sureties  on  the  bond,  without  regard  to 
any  general  provision  of  law 

(c)  Authorize  the  exerution  of  a  term 
bond,  the  conditions  of  which  shall 
extend  to  and  cover  similar  cases  of 
importations  over  a  period  of  time,  not 
to  exceed  one  year  or  such  lonoer  period 
he  may  fix.  when  in  his  opinion  speci.il 
circumstances  warrant  a  lon.uf^r  peruni 

(d)  Authorize  the  takins  of  a 
consolidated  bond  (single  entry  or  term) 
in  lieu  of  separate  bonds  to  assure 
compliance  with  two  or  mure  provisions 


of  law.  regulation,  or  instruction  Such  a 
consolidated  bond  shall  have  the  same 
force  and  effect  as  the  separate  bonds  in 
lieu  of  which  it  was  taken.  The 
Commissioner  of  Customs  may  fix  the 
pen.ilty  for  violation  of  a  consolidated 
tiond  without  regard  to  any  other 
provision  of  law.  regulation,  or 
instruction 

^  1 1 ,33     Liability  of  surety  on  a  terminated 
t>ond. 

The  surety,  as  wt-U  as  the  princip.il, 
remains  liable  on  a  terminated  bond  for 
oblig.itiuns  incurred  prior  to  termination. 

§1 13.4     Bonds  and  carnets. 

(a)  Bonds  All  bonds  required  to  be 
given  under  the  Customs  laws  or 
regulations  shall  be  known  as  Customs 
bonds. 

(b)  Cur:it'!s  A  carnct  is  an 
international  customs  document  which 
serves  simultaneously  as  a  customs 
entry  document  and  as  a  customs  bond. 
Therefore,  carnets.  provided  for  in  Part 
114  of  this  chapter,  are  ordinarily 
acceptable  without  posting  further 
security  under  the  Customs  livvs  or 
rpgiil.itions  requiring  bonds 

Subpart  B — Bond  Application  and 
Approval  of  Bond 

§113.11     Bond  approval. 

F.aih  person  whi)  is  required  by  law. 
regulation,  or  specific  instruction  to  post 
a  bond  to  secure  a  Customs  transaction 
or  multiple  transat:tions  must  submit  the 
bond  on  Customs  Form  301   If  the 
trans, iction(s]  will  occur  in  a  single 
Customs  district,  the  bond  shall  be  filed 
with  and  approved  by  the  district 
director  of  the  district  in  which  the 
transaction(s)  will  take  place  if  the 
transactions  will  occur  in  more  than  one 
district  the  b(jnd  may  be  filed  with  and 
approved  by  any  district  director.  Only 
one  continuous  bond  for  a  particular 
activity  will  be  authorized  for  each 
principal.  The  district  director  will 
determine  whether  the  bond  is  in  proper 
form  and  provides  adequte  security  for 
the  transaction(s)  A  bond  relating  to 
repayment  of/an  erroneous  drawback 
payment  containing  the  bond  conditions 
set  forth  in  section  113  05  shall  be  filed 
with  the  appropriate  regional 
commissioner  for  approv.il 

§  113.12    Bond  application. 

(a)  Single  entry  bond  application  In 
trder  to  insure  that  the  revenue  is 
adequately  protected  the  district 
director  may  require  a  person  who  will 
be  engaged  in  a  single  Cust(;ms 
transaction  relating  to  the  importation  or 
entry  of  merchandise  to  file  a  written 
bond  application  whu.h  may  be  in  the 
form  of  a  U"ier  The  application  shall 


identify  the  value  and  nature  of  the 
n-erchandise  involved  in  the  transaction 
to  be  secured.  When  the  proper  bond  in 
a  sufficient  amount  is  filed  with  the 
entry  summary  or  with  the  entry,  when 
the  entry  summary  is  filed  at  the  time  of 
entry,  an  application  will  not  be 
required 

(b)  CcntmuoLJS  bond appiuatw:!  If  a 
person  wants  to  secure  multiple 
transactions  relating  to  the  importation 
ur  entry  of  merchandise  or  the  operation 
nf  H  bonded  smelting  or  refining 
v\,irehouse,  a  bond  application,  whu  h 
nuiv  be  in  the  form  of  a  letter,  shall  he 
sutimilted  to  the  district  director 

(1)  Information  required.  The 
application  shall  contain  the  following 
information 

(i)  The  general  character  of  the 
merchandise  to  be  entered;  and 

(li)  The  total  amount  of  ordinary 
(Customs  duties  (including  any  taxes 
required  by  law  to  be  treated  as  duties) 
accruing  on  all  merchandise  imported  b\ 
the  principal  during  the  calendar  year 
preceding  the  date  of  the  application, 
plus  the  estimated  amount  of  any  other 
tax  or  taxes  on  the  merchandise  to  be 
collected  by  Customs.  The  total  amount 
of  duties  and  taxes  shall  be  that  which 
would  have  been  required  to  be 
deposited  had  the  merchandise  been 
entered  for  consumption  even  though 
some  or  all  of  the  merchandise  may 
have  been  entered  under  bond.  If  the 
value  or  nature  of  the  merchandise  to  he 
imported  will  change  in  any  materi.il 
respei;t  during  the  next  year  the  c:hani;e 
shall  be  identified.  If  no  imports  were 
made  during  the  calendar  year  prior  to 
the  application,  a  statement  of  the  duties 
and  taxes  it  is  estimated  will  accrue  on 
all  importations  during  the  current  year 
shall  be  subm.itted 

(.:)  Application  updates-  If  the  district 
dirr>ctor  approves  a  bond  based  upon 
the  application,  whenever  there  is  a 
s:.;',ifu  ant  change  in  the  informatiiui 
'^'.n\  ided  under  this  par;igraph.  the 
principal  on  the  bond  shall  submit  ,i 
new  application  containing  an  ufuiati'  of 
the  information  required  by  p,!:  !qr:iph 
(!>)(!]  of  this  section.  The  n'".v 
application  shdll  be  filed  no  UiUr  th.in 
30  days  after  the  new  facts  become 
known  to  the  principal, 

(r)  Certification.  Any  application 
submitted  under  this  section  shall  be 
signed  by  the  applicant  and  contain  the 
following  certification, 

I  certify  that  the  farluul  infornialion 
contained  m  this  application  is  true  and 
accurate  and  any  information  provided  which 
is  based  upon  estimates  is  based  upon  the 
best  information  available  on  the  date  of  this 
application. 
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§113.13    Amount  of  bond. 

(a)  Minimum  amount  of  bond.  The 
amount  of  any  Customs  bond  shall  not 
be  less  than  $100,  except  when  the  law 
or  regulation  expressly  provides  that  a 
lesser  amount  may  be  taken.  Fractional 
parts  of  a  dollar  shall  be  disregarded  in 
coriiputing  the  amount  of  a  bond.  The 
liond  always  shall  be  stated  as  the  next 
highest  dollar. 

(b)  Guidelines  for  determining  amount 
of  bund.  In  determining  whether  the 
amount  of  a  bond  is  sufficient,  the 
district  director  or  regional 
commissioner  in  the  case  of  a  borid 
ri'ldting  to  repayment  of  erroneous 
drawback  payment  (see  section  113.11) 
should  at  least  consider: 

(1)  The  prior  record  of  the  principal  in 
tiniely  payment  of  duties,  taxes,  and 
charges  with  respect  to  the 
transaction(s)  involving  such  payments; 

(2)  The  prior  record  of  the  principal  in 
complying  with  Customs  demands  for 
redelivery,  the  obligation  to  hold 
unexamined  merchandise  intact,  and 
ether  requirements  relating  to 
enforcement  and  administration  of 
Customs  and  other  laws  and  regulations; 

(3)  The  value  and  nature  of  the 
merchandise  involved  in  the 
transaction(3)  to  be  secured; 

(4)  The  degree  and  type  of  supervision 
that  Customs  will  exercise  over  the 
transaction(s]; 

(5)  The  prior  record  of  the  principal  in 
honoring  bond  commitments,  including 
the  payment  of  liquidated  damages:  and 

(6)  Any  additional  information 
contained  in  any  application  for  a  bond. 

(c)  Periodic  review  of  bond 
sufficiency.  The  district  directors  and 
regional  commissioners  shall 
periodically  review  each  bond  filed  in 
tlieir  respective  district  or  region  in  the 
case  of  a  bond  relating  to  repayment  of 
erroneous  drawback  payment  (see 

§  113.11)  to  determine  whether  the  bond 
is  adequate  to  protect  the  revenue  and 
insure  compliance  with  the  law  and 
regulations.  If  the  district  or  regional 
commissioner  determines  that  the  bond 
is  inadeanate,  the  principal  shall  be 
immediuloly  notified  in  writing.  The 
principal  shall  have  30  days  from  the 
date  of  notification  to  remedy  the 
deficiency. 

(d)  Additional  security. 
Notwithstanding  the  provisions  of  this 
section  or  any  other  provision  of  this 
chapter,  if  a  district  director  or  regional 
commissioner  believes  that  acceptance 
of  a  transaction  secured  by  a  continuous 
bond  would  place  the  revenue  in 
jeopardy  or  otherwise  hamper  the 
enforcement  of  Customs  laws  or 
regulations,  he  shall  require  additional 
security 


§113.14    Approved  fonn  of  bond 
Inadequate. 

If  the  district  director  believes  that 
none  of  the  conditions  contained  in 
subpart  G  of  this  Part  is  applicable  to  a 
transaction  sought  to  be  secured,  the 
district  director  shall  draft  conditions 
which  will  cover  the  transaction,  but 
before  execution  of  the  bond  the 
conditions  shall  be  submitted  to 
Headquarters,  Attention;  Director, 
Carriers,  Drawback  and  Bonds  Division, 
for  approval. 

§  113.15    Retention  of  approved  bonds. 

All  bonds  approved  by  the  district 
director,  except  the  bond  containing  the 
agreement  to  pay  court  costs 
(condemned  goods)  (see  §  113.72)  shall 
remain  on  file  in  the  district  office 
unless  the  district  director  is  directed  in 
writing  by  the  Director,  Carriers, 
Drawback  and  Bonds  Division,  as  to 
other  disposition.  The  bond  containing 
the  agreement  to  pay  court  costs 
(condemned  goods),  shall  be  transmitted 
to  the  United  States  attorney,  as 
required  by  section  608,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1(308).  The 
bond  relating  to  repayment  of  erroneous 
drawback  payment  containing  the 
conditions  set  forth  in  §  113.65  shall  be 
retained  in  the  regional  office  of  the 
approving  regional  commissioner. 

Subpart  C— Bond  Requirements 

§  113.21    Information  required  on  the 
bond. 

(a)(1)  Identification  of  principal  and 
sureties.  The  names  of  the  principal  and 
sureties  and  their  respective  places  of 
residenca  shall  appear  in  the  bond.  In 
the  case  of  a  corporate  principal  or 
surety,  its  legal  designation  and  the 
address  of  its  principal  place  of  business 
shall  appear. 

(2)  Identification  of  trade  names  and 
unincorporated  divisions  of  a  corporate 
principal.  The  principal  may  list  on  the 
bond  trade  names  and  the  names  of 
unincorporated  divisions  of  the 
corporate  principal  which  do  not  have  a 
separate  and  distinct  legal  status  who 
are  authorized  to  use  the  bond  in  their 
own  name. 

(b)  Date  of  execution.  Each  bond  shall 
bear  the  date  it  was  actually  executed. 

(c)  Statement  of  the  amount.  The 
amount  of  the  bond  shall  be  stated  in 
figures. 

(d)  Use  of  abbreviations. 
Abbreviations  shall  not  be  used  except 
in  dates  and  the  state  of  incorporation  of 
the  principal  or  the  surety. 

(e)  Blank  spaces  on  the  bond.  Lines 
shall  be  drawn  through  all  spaces  and 
blocks  on  the  bond  which  are  not  filled 
in. 


§  11 3.22    Witnesses  required. 

(a)  Generally.  The  signature  of  each 
party  to  a  bond  executed  by  a 
noncorporate  principal  or  surety  shall  be 
witnessed  by  two  persons,  who  shall 
sign  their  names  as  witnesses,  and 
include  their  addresses. 

(b)  Witness  for  both  principal  and 
surety.  When  two  persons  signing  a.s 
witnesses  act  for  both  principal  and 
surety.  They  shall  so  indicate  by  stating 
on  the  bond  "as  to  both". 

(c)  Corporate  principal  or  surety.  No 
witnesses  are  required  where  bonds  are 
executed  by  properly  authorized  officers 
01  agents  of  a  corporate  principal  or 
corporate  surety.  For  requirements 
concerning  the  execution  of  a  bond  by 
an  authorized  officer  or  agent  of  a 
corporate  principal  or  surety,  see 

§§  113.33  and  113.37  of  this  Part. 

§  1 1 3.23    Changes  on  the  t>ond. 

(a)  Definition  of  the  types  of  changes. 
(1)  Modification  or  interlineation. 
Modifications  or  interlineations  are 
ch.ingcs  which  go  to  the  substance  of 
tlie  bond,  or  are  basic  revisions  of  the 
bond. 

(2)  Alterations  or  erasures. 
Alterations  or  erasures  consist  of  minor 
changes,  such  as  the  correction  of 
typographical  errors,  or  change  of 
address,  which  do  not  go  to  the 
substance,  or  result  in  basic  revision  of 
the  bond. 

(b)  Prior  to  signi.ng.  When  erasures, 
niterations,  modifications,  or 
interlineations  are  made  on  the  bond 
prior  to  its  signing  by  the  parties  to  the 
bond,  a  statement  by  an  agent  of  the 
surety  company  or  by  the  personal 
sureties  to  that  effect  shall  be  placed 
upon  the  bond. 

(c)  After  signing.  If  erasures  or 
alterations  are  made  after  the  bond  is 
signed,  but  prior  to  the  approval  of  the 
bond  by  Customs,  the  consent  of  all  the 
parties  shall  be  written  on  the  bond. 
Except  in  cases  where  a  change  in  the 
bond  is  expressly  authorized  by 
regulation,  or  by  the  Commissioner,  no 
modification  or  interlineation  shall  be 
made  on  the  bond  after  execution.  When 
a  modification  or  interlineation  is 
desired,  a  new  bond  will  be  executed. 

(d)  After  approval  of  the  bond  by 
Customs.  Except  in  cases  where  a 
change  in  the  bond  is  expressly 
authorized  by  regulations,  or 
instructions  from  the  Commissioner,  the 
district  director  shall  not  permit  a 
change  as  defined  in  paragraph  (a)  of 
this  section  after  the  bond  has  been 
approved  by  Customs.  When  changes 
are  desired,  a  new  bond  is  required, 
which,  when  approved,  shall  supersede 
the  existing  bond. 
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§113.24    Rktors. 

(a)  Types  of  nders.  The  district 
director  may  accept  the  following  types 
of  bond  riders. 

(1)  Name  change  ufpr./u  ipuL   A  bond 
rider  to  change  the  name  of  a  principal 
on  a  bond  may  be  used  only  when  the 
change  in  name  does  not  ch.inge  the 
legal  identity  or  status  of  the  principal  If 
a  new  corporation  is  created  as  a  result 
of  a  merger,  reorganization  or  similar 
action,  a  bond  rider  for  a  name  change 
of  the  principal  can  not  be  used  A  new 
bond  would  be  required. 

(2)  Address  change.  A  bi'nd  rider  may 
be  used  to  change  the  addrLf>s  of  a 
principal  on  a  bond. 

(3)  Addition  and  de/etirn  u^  trade 
names  and  unincorporated  dn'isions  uf 
a  corporate  principal.  A  bond  rider  may 
be  used  to  add  to  or  delete  fr.nn  a  bond 
trade  names  and  the  namtn  i)f 
unincorporated  divisions  of  a  corporafe 
principal  which  do  not  have  a  separaU; 
and  distinct  legal  status. 

(b)  Where  filed.  A  ridur  rr^ust  be  filed 
with  the  district  director  in  whose 
district  the  bond  was  appro\  ed. 

(c)  .Attachment  of  rider  tu  bond.  All 
riders  expressly  authorized  by  the 
Commissioner  shall  be  securely 
attached  to  the  related  bond  to  prevent 
their  loss  or  misplacement. 

(d)  Format  of  Rider.  The  riders  shall 
be  signed,  sealed,  witnessed  executed, 
include  a  certificate  as  to  corporate 
pnncipal.  if  applicable,  and  otherwise 
comply  with  the  requirements  of  this 
Part.  The  riders  shall  contain  the 
following  conditions: 

(1)  Name  change  of  principal. 

By  this  nder  to  the  Customs  Form  301. 

(bond  number),  dated ,  exei,iited  by 

(former  name),  as  principal, (importur 

number),  the. |new  namcj  hereby 

rprtifies  that  it  is  thp  snnie  fTilitv  liirnii»rlv 

known  as .  (former  name  1.  Jnd  the 

principal  and  surety  agree  that  they  are 
responsible  for  any  act  secured  tiy  this  bund 
done  under  principal's  former  n-ime  Principal 
and  surety  agree  to  be  bound  under  this  bond 
to  the  same  extent  as  if  this  bond  hnd  bfen 
executed  in  the  pnncipal's  new  name  Thin 
nder  is  effective  on (date! 

(2)  Address  change. 

By  this  rider  to  Customs  Form  301. 

[bond  number)  executed  on (date),  by 

,  (puncipal's  name),  as  principal. , 

(importer  number),  and (surety's  name 

and  code),  as  surety,  which  is  effective  on 

(date),  the  principal,  surety  or  both. 

intend  that  the  bond  t)«  amended  to  show 

(new  address)  as  their  address  The 

pnncipaL  surety  or  both,  as  may  be 
appropriate  agree  to  be  bound  as  though  this 
t>ond  has  been  executed  with  the  new 
address(s)  shown. 

(3)  Addition  or  deletion  of  trade 
names  and  unincorporated  divisions  of 
a  corporate  principal. 


(i)  Addition  nder. 

By  this  nder  to  the  Cus'nms  Form  301   . 

(bond  number],  executed  on .  (date),  by 

Iprincipal's  name),  as  principal. . 

(importer  number)  and .  (surety's  name 

and  coAf).  as  surety  which  ;s  effective  on 

(iJ.ilp).  the  pnncipal  and  surety  .njree 

that  the  below  listed  names  are 
unincorporated  units  of  the  prinnpal  or  are 
trade  or  business  names  used  tiy  the  jinniip.il 
in  its  tiusiness  and  that  this  bond  covers  its 
business  and  that  IhiS  bond  covers  any  HCt 
done  in  those  names  to  the  same  extent  as 
though  done  in  the  name  of  the  pnr.cipal.  The 
principal  and  surety  agree  that  any  sui  h  a^t 
shall  be  considered  to4)e  the  art  of  the 
principal 

(ii)  Deletion  rider. 

By  this  rider  to  the  Customs  Furm  iO\ , 

(bond  number),  executed  on .  (datel,  t:> 

,  (principals  n-t.nc)  a.s  principal. . 

(importer  number  and ,  (surety's  name 

and  surety  code),  as  surety,  which  is  effective 

on .  (dale),  the  principal  and  surety  agree 

t)iat  the  below  listed  names  of 
unincorporated  units  of  the  principal  or  Inde 
or  business  names  used  by  the  princip.jl  in  its 
biisir.ess  are  deleted  from  the  bond  effective 
upon  the  date  of  approval  of  the  nder  by  the 
appropriaie  Customs  bond  approval  official 

;  113.25    Seals. 

Wl-.iTi  a  seal  is  required,  the  seal  shall 
be  affixed  adjoining  the  sionatuTS  of 
principal  and  surety,  if  individuals,  and 
the  corporate  seal  shall  be  affixed  close 
to  the  signatures  of  persons  signing  on 
behiilf  nf  a  corporation   Bonds  shall  be 
untler  seal  in  accordanc  e  with  the  law  of 
the  state  in  which  executed.  However, 
when  the  charter  or  governing  statute  of 
a  corporation  requires  its  acts  t,)  be 
evidenced  by  its  corporate  seal,  such 
seal  IS  required. 

§  1 1 3.26    Eff ecttvt  dates  of  bonds  and 
riders. 

(a)  Grrifriil  Bonds  including  the 
application,  if  required  by  S  113.12,  and 
ridrrs  may  be  filed  up  to  30  days  before 
the  effective  date  in  order  to  provide 
adequate  time  for  Customs 
administrative  review  and  processing 

|bl  Single  transaction  bond.  A  single 
transaction  bond  is  effective  on  the  date 
uf  the  transaction  identified  on  the 
Customs  Bond.  Customs  Form  301. 

(c)  Continuous  band.  A  continuous 
bond  13  effective  on  the  effective  date 
identified  on  the  Customs  Bond, 
Customs  Form  301. 

(d)  Riders  for  name  change  of 
principal,  address  change,  and  addition 
of  trade  names  and  unincorporated 
divisions  of  a  corporate  principal 
Riders  for  a  name  change  of  principal, 
address  change,  and  addition  of  trade 
names  and  unincorporated  divisions  of  a 
corporate  pnncipal  are  effective  on  the 
effective  date  identified  on  the  rider 


(e)  Rider  to  delete  trade  names  and 
unincorporated  divisions  of  a  corporate 
principal.  A  rider  to  delete  trade  names 
and  unincorporated  divisions  of  a 
corporate  pnncipal  is  effective  on  the 
effective  date  identified  on  the  rider  if 
the  date  is  at  least  10  business  days 
after  the  date  the  district  office  receives 
the  nder.  If  the  rider  is  not  received  10 
business  days  before  the  identified 
effective  date  or  no  effective  date  is 
identified  on  the  rider,  it  will  be 
effective  on  the  close  of  business  of  the 
tenth  business  day  after  it  is  received  in 
the  district  office. 

§  1 13.27    Effective  dates  of  termination  of 
bond. 

(a)  Terniination  by  principal.  A 
request  by  a  principal  to  terminate  a 
bund  shall  be  made  in  writing  to  the 
district  director  or  regional 
commissioner  in  the  case  of  a  bond 
relating  to  repayment  of  erroneous 
drawback  payment  in  whose  district  or 
region  the  bond  was  approved.  The 
termination  shall  take  effect  on  the  date 
rptjuested  if  the  dale  is  at  least  10 
business  days  after  the  date  of  receipt  of 
the  request.  Otherwise  the  termination 
shall  be  effective  on  the  close  of 
business  10  business  days  after  the 
request  is  received  at  the  district  or 
regional  office.  If  no  termination  date  is 
requested,  the  termination  shall  take 
effect  on  the  tenth  business  day 

follow  ing  the  date  of  receipt  of  the 
request  by  the  district  director  or 
regional  commissioner  in  the  case  of 
bonds  rel.iting  to  repayment  of 
erroneous  drawback  payment. 

(b)  Termination  by  surety.  A  surety 
ir..iy.  with  or  without  the  consent  of  the 
principal,  terminate  a  Customs  bond  on 
which  It  is  obligated.  The  surely  shall 
provide  reasonable  written  notice  to 
bo'h  the  district  director  in  whose 
district  the  bond  was  approved  or 
regional  commissioner  in  the  case  of 
bonds  relating  to  repayment  of  an 
erroneous  drawback  payment  and  the 
principal  of  the  intent  to  terminate.  The 
written  notice  shall  state  the  dnte  on 
which  the  termination  shall  be  effective 
and  shall  be  sent  to  both  Customs  and 
the  principal  by  certified  mail,  with  a 
return  receipt  requested.  Thirty  days 
shall  constitute  reasonable  notice  unless 
the  surety  can  show  to  the  satisfaction 
of  the  district  director,  or  regional 
commissioner  in  the  case  of  bonds 
relating  to  repayment  of  an  erroneous 
drawback  payment,  that  a  lesser  time  is 
reasonable  under  the  facts  and 
circumstances, 

(c)  Effect  of  Termination.  If  a  bond  is 
terminated  no  new  Customs 
transactions  shall  be  charged  against 
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the  bond.  A  new  bond  in  an  appropriate 
amount  on  Customs  Form  301, 
containing  the  appropriate  bond 
conditions  set  forth  in  subpart  G  of  this 
Part,  shall  be  filed  before  further 
Customs  activity  may  be  transacted. 

Subpart  D— Principals  and  Sureties 

§  1 1 3.30    Information  pertaining  to 
principals  and  suratlaa  on  tha  bond. 

The  general  information  pertaining  to 
the  principal  and  surety  which  must  be 
given  in  the  body  of  the  bond  is  set  forth 
in  §  113.21. 

§  11 3.3 1    Sama  party  as  principal  and 
•uraty;  attomay  in  fact 

(a)  Sams  party  as  principal  and 
surety.  The  same  person,  partnership,  or 
corporation  cannot  be  both  principal 
and  surety  on  a  bond. 

(b)  Attorney  in  fact  for  principal  or 
surety.  In  executing  a  bond,  a  person 
may  act  as: 

(1)  Attorney  in  fact  for  both  principal 
and  surety; 

(2)  Surety  and  attorney  in  fact  for  the 
principal;  or 

(3)  Principal  and  attorney  in  fact  for 
the  surety. 

§  1 1 3.32    Partnarahips  aa  principals. 

(a)  Names  of  partners  on  the  bond 
Unless  written  notice  of  the  full  names 
of  all  partners  in  the  firm  has  been 
previously  filed  with  the  district  director 
or  regional  commissioner  in  the  case  of 
a  bond  relating  to  repayment  of 
erroneous  drawback  payment,  the 
names  of  all  persons  composing  the 
partnership  shall  appear  in  the  body  of 
the  bonds:  for  example,  "Aaron  A.  Abel, 
Bertrand  B.  Bell  and  Charles  C.  Cole, 
composing  the  firm  of  Abel,  Bell,  Cole 
and  Co. 

(b)  Execution.  Partnership  bonds  shall 
be  executed  in  the  firm  name,  with  the 
name  of  the  member  or  attorney  of  the 
firm  executing  it  appearing  immediately 
below  the  firm  signature. 

(c)  Action  of  one  principal  binding  on 
all  principals  of  the  partnership. 
Pursuant  to  section  495,  Tariff  Act  of 
1930  (19  U.S.C.  1495),  when  a  Customs 
bond  is  executed  by  any  member  of  the 
partnership,  the  bond  shall  be  binding 
on  the  other  partners  in  like  manner  and 
to  the  same  extent  as  if  such  other 
partners  had  personally  joined  in  the 
execution. 

§  1 13.33    Corporations  as  principals. 

(a)  Name  of  corporation  on  the  bonds. 
The  name  of  a  corporation  executing  a 
Customs  bond  as  a  principal,  may  be 
printed  or  placed  thereon  by  means  of  a 
rubber  stamp  or  otherwise,  followed  by 
the  written  signature  of  the  authorized 
officer  or  attorney. 


(b)  Signature  and  seal  of  the 
corporation  on  the  bond.  The  bond  of  a 
corporate  principal  shall  be  signed  by  an 
authorized  officer  or  attorney  of  the 
corporation  and  the  corporate  seal  shall 
be  affixed  immediately  adjoining  the 
signature  of  the  person  executing  the 
bond,  as  provided  for  in  S  113.25. 

(c)  Bond  executed  by  an  officer  of 
corporation.  When  a  bond  is  executed 
by  an  officer  of  a  corporation,  a  power 
of  attorney  shall  not  be  required  if  the 
person  signing  the  bond  on  behalf  of  the 
corporation  is  known  to  the  district 
director  or  regional  commissioner  to  be 
the  president,  vice  president,  treasurer, 
or  secretary  of  the  corporation.  The 
officer's  signature  shall  be  prima  facie 
evidence  of  that  officer's  authority  to 
bind  the  corporation.  When  a  power  of 
attorney  is  required  it  shall  conform  to 
the  requirements  of  subpart  C,  Part  141, 
of  this  chapter. 

(d)  Bond  executed  by  an  attorney  in 
fact.  When  an  attorney  in  fact  executes 
a  bond  on  behalf  of  a  corporate 
principal  and  a  power  of  attorney  has 
not  been  filed  with  the  district  director 
(unless  exempted  from  filing  by  §  141.46 
of  this  chapter),  there  shall  be  attached 
a  power  of  attorney  executed  by  an 
officer  of  the  corporation  whose 
authority  to  execute  the  power  shall  be 
shown  as  prescribed  in  paragraph  (c)  of 
this  section. 

(e)  Subsidiaries  as  co-principals.  The 
provisions  of  this  section  shall  be 
applicable  to  each  corporate  subsidiary 
which  joins  its  parent  corporation  by 
signing  the  bond  as  co-principal. 

§113.34    Co-principals. 

A  bond  with  a  co-principal  may  be 
used  by  a  person  having  a  distinct  legal 
status  (e.g.,  individual,  partnership, 
corporation)  to  join  another  person  with 
the  same  distinct  legal  status  on  the 
bond.  A  bond  with  a  co-principal  shall 
not  be  used  to  join  an  entity  which  does 
not  have  a  distinct  legal  status  (e.g.  an 
unincorporated  division  of  a 
corporation).  However,  an  entity  which 
does  not  have  a  distinct  legal  status  may 
use  another  bond  if  listed  on  the  bond 
by  the  principal  at  the  time  of  execution 
or  by  subsequent  rider  (see  section 
113.24).  A  bond  with  co-principal  may 
not  be  used  to  join  different  legal 
entities  (e.g.  an  individual  and  a 
corporation,  a  partnership  and  a 
corporation). 

9113.35    indlviduai  auf atlas. 

(a)  Number  required.  If  individuals 
sign  as  sureties,  there  shall  be  two 
sureties  on  the  bond,  unless  the  district 
director  is  satisfied  that  one  surety  is 
sufficient  to  protect  the  revenue  and 


insure  compliance  with  the  law  and 
regulations. 

(b)  Qualifications  to  act  as  surety.  (1) 
Residency  and  citizenship.  Each 
individual  surety  on  a  Customs  bond 
must  be  both  a  resident  and  citizen  of 
the  United  States. 

(2)  Married  women.  A  married  woman 
may  be  accepted  as  a  surety,  unless  the 
state  in  which  the  bond  is  executed 
prohibits  her  from  acting  in  that 
capacity. 

(3)  Granting  of  power  of  attorney.  Any 
individual  other  than  a  married  woman 
in  a  state  where  she  is  prohibited  from 
acting  as  a  surety  may  grant  a  power  of 
attorney  to  sign  as  surety  on  Customs 
bonds.  Unless  the  power  is  unlimited,  all 
persons  to  which  the  power  relates  shall 
be  named. 

(4)  Property  requirements.  Each 
individual  surety  must  have  property 
available  as  security  within  the  limits  of 
the  Customs  district  in  which  the 
contract  of  suretj-ship  is  to  be  approved. 
The  current  market  value  of  the  property 
less  any  encumbrance  must  be  equal  to 
or  greater  than  the  amount  of  the  bond. 
If  one  individual  surety  is  accepted,  the 
individual  surety  must  have  property  the 
value  of  which,  less  any  encumbrance, 
is  equal  to  or  greater  than  twice  the 
amount  of  the  bond. 

(c)  Oath  and  evidence  of  solvency. 
Before  being  accepted  as  a  surety,  the 
individual  shall: 

(1)  Take  an  oath  on  Customs  Form 
3579,  setting  forth: 

(i)  The  amount  of  assets  over  and 
above  all  debts  and  liabilities  and  such 
exemptions  as  may  be  allowed  by  law; 
and 

(ii)  The  general  description  and  the 
location  of  one  or  more  pieces  of  real 
estate  owned  within  the  limits  of  the 
Customs  district  and  the  value  thereof 
over  and  above  all  encumbrances. 

(2)  Produce  such  evidence  of  solvency 
and  financial  responsibility  as  the 
district  director  may  require. 

(d)  Determination  of  financial 
responsibility.  An  individual  surety 
shall  not  be  accepted  on  a  bond  until  the 
district  director  is  satisfied  as  to  the 
financial  responsibility  of  the  individual. 
The  district  director  may  refer  the 
matter  to  the  special  agent-in-charge  for 
immediate  investigation  to  verify  the 
financial  responsibility  of  the  surety. 

(e)  Continuancy  of  financial 
responsibility.  In  order  to  follow  the 
continued  solvency  and  financial 
responsibility  of  individual  sureties,  the 
district  director  shall  require  a  new  oath 
and  determine  the  financial 
responsibility  of  each  individual  surety 
as  prescribed  in  paragraphs  (c)  and  (d) 
of  this  section  at  least  once  every  6 
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months,  and  more  often  if  deemed 
advisable. 


§113.36 
bchaMof  a 


acting  as  surety  on 
or  on  bohalf  of  a 


A  member  of  a  partnership  shall  not 
be  accepted  as  an  individual  surety  on  a 
bond  executed  by  the  partnership  as 
principal.  A  partner  may  be  an 
individual  surety  for  a  fellow  partner  r)n 
a  bond  if  (a)  the  transaction  is  in  an 
individual  capacity  and  unrelated  to  the 
partnership,  (b)  sufficient  unencumbered 
nonpartnership  property  is  available  as 
security,  and  (c)  the  individual  qualifies 
as  an  individual  sarety  under  the 
provisions  of  §  113.35  of  this  Part 

9  1 13.37    Corporats  sursttes. 

(a)  Lists  of  corporations  and  limits  of 
their  bonds.  Treasury  Department 
Circular  570  contains  a  list  of 
corporations  authorized  to  act  as 
sureties  on  bonds,  with  the  amoun'  in 
which  each  may  be  accepted.  The 
Circular  shall  be  furnished  annudlly  to 
all  district  directors  by  the  Secretary  of 
the  Treasury.  Unless  otherwise  directed 
by  the  Commissioner  of  Custcims,  no 
corporation  shall  be  accepted  as  surety 
on  a  bond  if  not  named  in  the  current 
Circular  as  amended  by  Federal  Register 
notice  and  no  bond  shall  be  for  a  greater 
amount  than  the  respective  limit  stated 
in  the  Circular,  unless  the  excess  is 
protected  as  prescribed  In  §  223.11, 
Bureau  of  Government  Financial 
Operations  Regulations  (31  CFR  223.11] 

(b)  Name  of  corporation  nn  the  bond. 
The  name  of  a  corporation  executing  a 
Customs  bond,  as  a  surety,  may  be 
printed  or  placed  '.hereon  by  means  of  a 
rubber  stamp  or  otherwise,  followed  by 
the  written  signature  of  the  authorized 
officer  or  attorney. 

(c)  Name  of  agent  or  attorney  on  the 
bond.  The  agent  or  attorney  acting  for  a 
corporate  surety  shall  have  stamped, 
pnnted,  or  typed  on  each  bond  executed 
by  him,  below  his  signature,  his  full 
name  as  it  appears  on  the  bond 

(d)  Social  security  number  of  agent  or 
attorney  on  the  bond.  In  the  appropriate 
place  on  each  bond  executed  by  the 
agent  or  attorney  acting  for  a  corporate 
surety,  the  agent  or  attorney  shall  place 
his/her  social  security  number,  as  it 
appears  on  the  corporate  surety  power 
of  attorney. 

(e)  Signature  and  seal  of  the 
corporation  on  the  bond.  A  bond 
executed  by  a  corporate  surety  shall  be 
signed  by  an  authorized  officer  or 
attorney  of  the  corporation  and  the 
corporate  seal  shall  be  affixed 
immediately  adjoining  the  signature  of 
the  person  executing  the  bond,  as 
provided  for  in  S  113.25. 


(f)  Two  or  more  corporate  sureties  as 
sureties  on  the  same  obligation.  Two  or 
more  corporate  sureties  may  be 
accepted  as  sureties  on  any  obligation 
the  amount  of  which  does  not  exceed 
the  limitations  of  their  aggregate 
qualifying  power  as  fixed  and 
determined  by  the  Secretary  of  the 
Treasury.  The  amount  for  which  each 
corporate  surety  may  act  as  surety  in  all 
(  dses  must  be  within  the  limitation 
prescnbed  by  the  Secretary,  unless  the 
excess  Is  protected  as  prescribed  in 
§  223  11.  Bureau  of  Government 
Financial  Operations  Regulations  (^1 
CFR  223  11)  Each  corporate  surety  shall 
limit  its  liability  to  a  definite  specified 
amount,  in  terms.  up(jn  the  face  of  the 
bond  by  attaching  the  following: 

Corporate  Suretieii  .Agreement  for  Limitation 
of  Liability 

(name  of  surety  ]. (surety  code),  a 

surety  company  incorporated  under  laws  of 

the  Slate  of ,  authorized  to  i  onduct  a 

surety  busme.ss  in  the  State  of ,  and 

haviHR  Its  print  ipal  pUre  of  business  h? 

(address!,  and (names  of  surety ). 

(surety  code,  a  surety  company  incorporated 

under  thf  Idws  of  the  State  of and 

hriv.n)^  M,  principal  place  of  business  h' 

(dddrt'iiol.  as  sureties,  and (name  of 

principfili,  as  pri'icipal.  are  lointly  and 
severally  ubligated  to  the  Ignited  States  in  the 

amount  of ($         )  on  a  bond  executed 

on (date  of  execution)  with  each  surety 

jointly  and  severally  obligate  with  the 
pnncipal  in  the  amounts  listed  below  and  no 
more 

(name  of  surety) 


(name  of  surety  


) 


By  this  agreement  the  principal  and 

sureties  bind  themselves  <ind  d>!rei'  thut  fur 
the  purpose  of  allowinH  a  iomt  action  against 
any  or  all  of  them,  and  for  that  purpose  only, 
this  aj,;reemenl  and  the  bond  under  which 
they  are  obliaated  and  which  is  incorporated 
bv  reference  into  this  agreement,  shall  be 
treated  as  the  I'unt  and  several  as  well  as  the 
several  obligation  of  each  of  the  parties. 

Signed  and  sealed  '.his day  of 

\^ 

Principal 

Surety 

Surety 

Oistrict  Director  (Regionjl 

(  '>mmi8sioner) 

(g)  Power  of  attorney  for  the  agent  or 
attorney  of  the  surety  Corporations  may 
execute  powers  of  attorney  to  act  in 
their  behalf  in  the  following  manner: 

(1)  Execution  and  contents.  The 
corporate  surety  power  of  attorney  shall 
be  executed  on  Customs  Form  5297,  and 
shall  contain  the  following  information: 

(i)  Corporate  surety  name  and 
number, 

(ii)  Name  and  address  of  agent  or 
attorney,  and  social  security  number  of 
agent  or  attorney. 


(ill)  District(s)  in  which  the  agent  or 
attorney  is  authorized  to  act, 

(ivj  Date  of  execution  of  power  of 
attorney, 

(v)  Seal  of  the  corporate  surety, 

(vl)  Signature  of  any  two  principal 
officers  of  corporation,  and 

(vii)  Dollar  amount  of  authorization. 

(2)  Filing.  The  corporate  surety  power 
of  attorney  executed  on  Customs  Form 
5297  shall  be  filed  at  the  district  office 
unless  the  district  director  permits  the 
submission  of  the  corporate  surety 
power  of  attorney  to  be  made  at  any 
port  within  the  district,  in  which  case 
the  corporate  surety  power  of  attorney 
must  be  submitted  in  duplicate.  The 
power  of  attorney  may  provide  authority 
for  an  agent  or  attorney  in  any  number 
of  districts.  If  authorized  to  be  filed  at  a 
Customs  port,  the  port  director  shall 
send  the  original  of  the  power  of 
attorney  to  the  Customs  district  office. 
The  Customs  district  offices  shall 
periodically  Issue  to  all  ports  within 
their  district  computer  printouts 
refiecting  all  corporate  powers  of 
dttornpy  valid  for  use  within  the  district. 
If  the  district  director  permits  the 
submission  of  the  corporate  surety 
power  of  attorney  to  be  made  at  dny 
part  within  the  district,  a  copy  of  the 
power  of  attorney  shall  be  retained  at 
the  port  where  the  power  of  attorney 
was  filed  until  the  first  computer 
printout  reflecting  the  power  of  attorney 
hds  been  received  from  the  district 
office  If  a  port  has  been  delegated  the 
authority  to  approve  bonds,  the  copy  of 
the  power  of  attorney  retained  al  the 
port  can  be  used  in  connection  with 
bond  approval  at  the  port  for  bonds 
executed  by  the  person  covered  by  the 
corporate  surety  power  of  attorney,  until 
the  computer  printout  is  received.  The 
original  of  the  corporate  surety  power  of 
attorney  shall  be  retained  al  th'"  district 
office  with  jurisdiction  over  tne  location 
where  the  corporate  surety  power  uf 
attorney  was  submitted. 

(3)  Use  at  port  where  power  uf 
attorney  not  filed  before  receipt  of 
computer  printout.  If  the  grantee  desires 
to  use  the  power  of  attorney  at  a  port 
co\  ered  by  the  power  of  attorney,  other 
than  the  one  where  the  power  of 
attorney  was  filed,  before  the  first 
computer  printout  reflecting  this  power 
of  attorney  is  received,  the  Customs 
Form  5297.  shall  be  filed  in  triplicate 
(original  and  two  copies),  rather  than 
duplicate.  The  second  copy  shall  be 
validated  by  Customs  and  returned  to 
the  grantee.  The  grantee,  at  the  time  of 
filing  a  bond  at  a  port  other  than  the 
port  where  the  power  of  attorney  was 
filed,  shall  provide  this  validated  copy 
if  the  power  of  attorney  as  proof  of  the 
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^■nt  of  Butbority.  The  validity  of  tiiis 
copy  of  the  power  of  sttomey  shall 
expire  >vberi  the  {init  txnnpittar  printout 
reHectio^  this  power  of  attorney  is 
received. 

(4)  Term  and  revocation.  Corporate 
surety  povuers  of  attoraey  shall  continue 
in  force  and  effect  until  revoked.  Any 
surety  desiring  that  a  designated  agent 
or  attorney  be  divested xif  a  power  of 
attorney  must  execute  a  revocation  on 
Customs  Form  5297.  The  revocation 
shall  take  effect  on  the  dose  of  busiileu 
on  the  date  requested  provided  the 
corporate  surety  power  of  attorney  is 
received  5  days  before  the  date 
requested:  otherwise  the  revocation  will 
be  effective  at  the  dose  of  business  5 
days  ater  the  request  is  received  at  the 
district  office. 

(5)  Change  on  the  power  of  attorney. 
No  change  shall  be  made  on  the 
Customs  Form  5297  after  it  has  been 
approved  by  Customs  except  the 
following:  (i)  Grantee  name  change,  (ii) 
grantee  address  change,  and  (iil)  the 
addition  of  district(s)  to  the  corporate 
surety  power  of  attorney  on  file.  To 
make  any  other  change  to  the  power  of 
attorney  two  separate  Customs  Forms 
5297  shall  be  submitted,  one  revoking 
the  previous  power  of  attorney,  and  one 
containing  a  new  grant  of  authority. 

§  1 13.38    [MInquwrt  auratfM. 

(a)  Acceptance  as  surety  when  in 
default  as  principal  on  another  Customs 
bond.  No  person  shall  be  accepted  as 
surety  on  any  Customs  bond  while  in 
default  as  principal  on  any  other 
Customs  bond. 

(b)  Acceptance  as  surety  when  in 
default  as  surety  on  another  Customs 
bond.  A  surety  on  a  Customs  bond 
which  is  in  default  may  be  accepted  as 
surety  on  other  Customs  bonds  only  to 
the  extent  that  the  surety  assets  are 
unencumbered  by  the  default. 

[c][\).Nonacceptance  of  bond  by 
district  director.  A  district  director  may 
refuse  to  accept  a  bond  secured  by  an 
individual  or  corporate  surety  when  the 
surety,  without  fust  cause,  is 
significantly  delinquent  either  in  the 
number  of  outstanding  bills  or  dollar 
amounts  thereof.  If  the  district  director 
believes  that  a  substantial  question  of 
law  exists  as  to  whether  «  breach  of 
bond  obligation  has  occurred  he  should 
request  internal  advice  ooder  the 
provisions  of  S  177.11  from  the  Director, 
Carriers,  Drawback  and  Bonds  Divisien, 
Customs  Headquarters. 

(2)  Nonacceptance  of  bond  by 
regional  commisBJoner.  A  regional 
commissioner  may,  when  he  believes 
the  circumstances  warrant,  issue 
instructions  to  the  district  directors 
within  his  region  that  they  shall  net 


accept  a  bond  secured  by  an  individual 
or  corparate  surety  when  that  surety, 
wi^bout  just  cause,  is  significantly 
delinqn«it  either  in  the  number  of 
outstanding  bills  or  dollar  amounts 
thereof  in  more  than  one  district  in  his 
region. 

(3)  Nonacceptance  of  bond  upon 
instructions  by  Commissioner.  The 
Commissioner  may,  when  he  beHeves 
the  circumstances  warrant,  issue 
instructions  to  Ihe  district  directors  and 
regional  comnissioners  that  diey  shall 
not  accept  a  hond  secured  by  an 
individual  or  corporate  surety  when  that 
surety,  without  just  cause,  is 
significantly  delinquent  either  in  the 
number  of  outstanding  bills  or  dollar 
amounts  thereof. 

(4)  Notice  of  surety.  The  appropriate 
Customs  o^icer  may  take  the  above 
actions  only  after  the  surety  has  been 
provided  reasonable  notice  with  an 
opportunity  to  pay  delinquent  amounts, 
provide  justification  for  ^e  failure  to 
pay,  or  demonstrate  the  existence  of  a 
signiHcant  legal  issue  justifying  further 
delay  in  payment. 

(5)  Review  and  final  decision.  After  a 
review  of  any  submission  made  by  the 
surety  under  paragraph  (c)(4}  of  this 
section,  if  the  appropriate  Customs 
officer  is  still  of  the  opinion  bonds 
secured  by  the  siuety  should  not  be 
accepted,  written  notice  of  the  decision 
shall  be  provided  to  the  surety  in  person 
or  by  certified  mail,  return  receipt 
requested,  at  least  five  days  before  the 
date  Aat  Customs  will  no  longer  accept 
the  bonds  of  the  surety.  When  notice  is 
sent  to  the  surety  of  the  decision  not  to 
accept  the  surety's  bonds  die 
appropriate  Customs  officer  shall  notify 
the  Director,  Carriers,  Drawback  and 
Bonds  Division,  Customs  Headquarters. 
Notice  shall  be  given  to  the  importing 
public  by  posting  a  copy  of  the  decision 
in  the  customhouse.  The  decision  shall 
also  be  published  in  the  Customs 
Bulletin. 

(6)  Duration  of  decision.  Any  decision 
luA  to  accept  a  given  surety's  bond  shall 
femain  in  effect  for  a  minimum  of  Hve 
days  or  until  all  outstanding 
delinquencies  are  resolved,  whichever  is 
later. 

(7)  Actions  consistent  with 
requirements.  Any  action  net  to  accept 
the  bonds  of  a  surety  under  paragraphs 
(c)  (1),  (2),  and  (3)  of  diis  section  shall  be 
consistent  with  the  reqiurements  of  this 
section. 


demand  made  on  the  surety  company's 
bond  or  otherwise  has  failed  to  honor  an 
obligation  on  that  bond,  the  district 
director  or  regional  comrnissioner  may 
take  the  foHewing  steps  to  recommend 
that  the  surety  company  be  removed 
from  Treasury  Department  Circular  570. 
Tlie  fact  that  collection  proceedings 
have  been,  or  are  to  be,  started  on  a 
bond  does  not  preclude  use  of  Ms 
procedure  it  the  district  director  or 
regional  commissioner  believes  such 
action  is  warranted. 

(a)  Report  to  Headquarters.  A  district 
director  or  regional  commissioner  shall 
send  the  following  evidence  to 
Headquarters,  Attn:  Director,  Carriers, 
Drawback  and  Bonds  Division.  !f  fte 
report  is  from  a  district  director  it  shall 
be  submitted  throu|^  tfie  appropriate 
regional  commissioner  of  Customs. 

(1]  A  copy  of  the  bond  in  issue; 

(2)  A  copy  of  the  entry  or  other 
evidence  which  shows  that  there  was  a 
default  on  the  bond; 

(3)  A  copy  of  all  notices,  demands  or 
correspondence  sent  to  the  surety 
company  requesting  the  honoring  of  the 
bond  obligation; 

(4)  A  copy  of  all  correspondence  from 
the  surety  company;  and 

(5}  A  written  report  of  die  facts  known 
to  the  district  director  or  regional 
commissioner  showing  the 
unsatisfactory  performance  by  the 
surety  company  of  the  bond 
obligation(s]. 

(b)  Review  by  Headquarters.  The 
Director,  Carriers,  Drawback  and  Bonds 
Division,  shall  review  submitted 
evidence  and  determine  whether.further 
action  against  the  surety  company  is 
warranted.  If  it  is  detennined  that 
further  action  is  warranted,  a  report 
recommending  appropriate  action  will 
be  submitted  to  the  Fiscal  Assistant 
Secretary,  Department  of  the  Treasury, 
as  required  by  S  223.18(a],  Bureau  of 
Government  Financial  Operations 
Regulations  (31  CFR  223.18(a)).  The 
district  director  and  regional 
commissioner  will  be  informed  in 
writing  of  Headquarters  action 
regarding  their  request  for  removal  of 
the  surety. 


Stia.4*    AccapbMOS«f«aBh 
obtlgaflons  of  MwtMlad  Ststa*  to 
sureties '•n 


Procedure  to  remove  •  surety 
irSTS. 


{113-39 
from  Tr 

if  a  district  dinctor  or  regional 
commisaianer  is  unsattisfied  -with  a 
surety  oampany  because  the  company 
bn  neglected  or  refused  to  pay  a  valid 


(a)  General  provision.  In  lieu  of 
sureties  on  any  bond  required  or 
authoriaed  by  any  law,  regulation.  <n- 
instruction  wiiich  the  Seorelary  of  die 
Treasury  or  the  Commissioner  of 
Customs  is  authorized  to  enforce,  the 
district  director  is  autbcRiBed  to  accept 
United  States  noney.  United  States 
bonds  (except  for  savings  bonds), 
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United  States  certificates  of 
indebtedness.  Treasury  notes,  ur 
Treasury  bills  in  an  amount  equal  to  the 
amount  of  the  bond. 

(b)  Authority  to  sell  United  States 
obligations  on  default.  At  the  time  of 
deposit  of  any  obligation  of  the  United 
States,  other  than  United  States  money 
with  the  district  director  or  regional 
commissioner,  the  obligor  shall  deliver  a 
duly  executed  power  of  attorney  and 
agreement  authorizing  the  district 
director  or  regional  commissioner,  as.  m 
case  of  any  default  in  the  performance 
of  any  of  the  conditions  of  the  bond,  to 
sell  the  obligation  so  deposited  and  to 
apply  the  proceeds  of  sale,  in  whole  or 
in  part,  to  the  satisfaction  of  any 
damages,  demands,  or  deficiency  arising 
by  reason  of  default.  The  format  of  the 
power  of  attorney  and  agreement,  when 
the  obligor  is  a  corporation,  is  set  forth 
below,  and  shall  be  modified  as 
appropriate  when  the  obligor  is  either  an 
individual  or  a  partnership: 
POWER  OF  ATTORNEY  AND 
AGREEMENT 
(FOR  CORPORATION) 

.  (name  of  corporation)  a 

corporation  duly  incorporated  under  the 

laws  of  the  State  of .  and  having  its 

principal  office  in  the  City  of . 

State  of .  as  authorized  by  a 

resolution  of  the  board  of  directors  of 

the  corporation,  passed  on  the 

day  of .  19 — .  a  duly  certified  copy 

of  which  is  attached,  does  constitute 

and  appoint (name  and  official 

title  of  bond-approving  officer),  and  his 
successors  in  office,  as  attorney  for  said 
corporation,  for  and  in  the  name  of  the 
corporation  to  collect  or  to  sell,  assign. 
and  transfer  the  securities  described  as 
follows; 

The  securities  having  been  deposited  by 
it  as  security  for  the  performance  of  the 
agreements  undertaken  in  a  bond  with 
the  United  States,  executed  on  the  datf 

of ,  19 — .  the  terms  and 

conditions  of  which  are  incorporated  by 
reference  into  this  power  of  attorney 
and  agreement  and  made  a  part  hereof 
The  undersigned  agrees  that  in  case  of 
any  default  in  the  performance  of  any  of 
the  agreements  the  attorney  shall  have 
full  power  to  collect  the  securities  or  any 
part  thereof,  or  to  sell,  assign,  and 
transfer  the  securities  or  any  part 
thereof  at  public  or  private  sale,  without 
notice,  free  from  any  equity  of 
redemption  and  without  appraisement 
or  valuation,  notice  and  right  to  redeem 
being  waived  and  to  apply  the  proceeds 
of  the  sale  or  collection  in  whole  or  in 
part  to  the  satisfaction  of  any  obligation 
arising  by  reason  of  default.  The 
undersigned  further  agrees  that  the 


authority  granted  by  this  agreement  is 
irrevocable.  The  corporation  for  itse;lf. 
its  successors  and  assigns,  ratifies  and 
confirms  whatever  the  attorney  shall  do 
by  virtue  of  this  agreement. 

Witnessed,  signed,  and  sealed,  this 
day  of In- 
corporate seal  I 

Before  me,  the  undersigned,  a  notary 

public  within  and  for  the  County  of 

in  the  State  of (or  the  District  of 

Columbia),  personally  appeared 

(name  and  title  of  officer)  and  for  and  in 

behalf  of  said ,  a  corporation, 

acknowledged  the  execution  of  the 
foregoing  power  of  attorney. 

Witness  my  hand  and  notarial  seal 

this  —  day  of ,  19—. 

(Notarial  seal  ] 

Notary  Public 


Note. — Securities  must  be  di.'scnljed  by 
tiMe.  date  of  rridtunty.  rate  of  interest, 
denomination,  serial  number,  and  whclht-r 
coupon  or  registered.  Failure  to  give  a 
complete  descnplion  will  warrant  rejection  of 
this  power  of  attorney 

(c)  Application  of  United  States 
money  on  default.  If  cash  is  deposited  in 
lieu  of  sureties  on  the  bond,  the  district 
director  or  regional  commissioner,  as  is 
authorized  to  apply  the  cash,  in  whole  or 
in  part,  to  the  satisfaction  of  appropriate 
any  damages,  demands,  or  deficiency 
arising  by  reason  of  a  default  under  the 
bond 

Subpart  E— Production  of  Documents 

§  1 13.41     Entry  made  prior  to  production  of 
documents. 

When  entry  is  made  prior  to  the 
production  of  a  required  document,  the 
importer  shall  indicate  in  the  "Missing 
Documents"  box  (box  16)  on  Customs 
Form  7501  the  missing  document, 
whether  the  importer  gives  a  bond  or 
stipulates  to  proilure  the  document 

§  1 13.42    Time  period  for  production  of 
documents. 

Except  when  another  period  is  fixed 
by  law  or  regulations,  any  document  for 
the  production  of  which  a  bond  is  given 
shall  be  delivered  to  the  district  direclni 
within  6  months  from  the  date  of  the 
transaction  in  connection  with  which 
the  bond  was  given,  or  within  any 
extension  of  such  time  which  may  be 
granted  pursuant  to  §  113.43  (a).  If  the 
period  ends  on  a  Saturday,  Sunday,  or 
Federal  holiday,  delivery  on  the  next 
business  day  sh.ill  he  accepted  as 
timely 

§  11 3.43    Extension  of  time  period. 

(a)  .Application  received  within  time 
period  If  a  document  (other  than  an 
invoice  or  document  which  must  be 
produced  within  2  months,  as  provided 


m  §  141.61(e)  of  this  chapter)  referred  to 
in  §  11342  IS  not  produced  within  6 
months  from  the  date  of  the  transaction 
in  connection  with  which  the  bond  was 
given,  the  district  director,  in  his 
discretion,  upon  written  application  of 
the  importer,  may  extend  the  period  fr.r 
one  further  period  of  2  months. 

(b)  Late  application  No  application 
for  the  extension  of  the  period  of  any 
bond  given  to  assure  the  production  of  a 
missing  document  shall  be  allowed  by 
the  district  director  if  the  application  is 
received  later  than  2  months  after  the 
expiration  of  the  period  of  the  bond,  and 
any  extension  shall  not  be  allowed  by 
the  district  director  for  a  period  of  more 
than  2  months  from  the  date  of 
expiration  of  the  period. 

(c)  Acceptance  of  a  free-entry  or 
reduced-duty  document  prior  to 
liquidation.  When  a  bond  is  given  for 
the  production  of  any  free-entry  or 
reduced-duty  document  and  a 
satisfactory  document  is  produced  prior 
to  liquidation  of  the  entry  or  within  the 
period  during  which  a  valid 
reliquidation  may  be  completed, 
provided  the  failure  to  file  was  not  due 
to  willful  negligence  or  fraudulent  intent, 
it  shall  be  accepted  as  satisfying  the 
requirement  that  it  be  filed  in 
connection  with  the  entry,  and  the  bond 
charge  for  its  production  shall  be 


ranee 


led. 


§  1 13.44    Assent  of  sureties  to  an 
extension  of  a  bond. 

[a  I  Extension  prescribed  by  law  or 
rei:ulations.  The  assent  of  the  sureties  to 
any  extension  of  the  period  prescribed 
in  a  bond  is  not  necessary  when  the 
extension  is  authorized  by  law  or 
regulations. 

(b)  Other  extension.  The  assent  of  the 
sureties  shall  be  obtained  before  any 
extension  of  the  period  presc  r'bed  in  a 
bond  other  than  an  extension  authorizcij 
hy  law  or  regulation,  is  allowed 

§  1 13.45    Charge  for  production  of  a 
missing  document  made  against  a 
continuous  t>ond. 

When  a  continuous  bond  secures  the 
productifm  of  a  missing  document  and 
the  bond  is  breached  by  the  principal's 
failure  to  timely  produce  that  document, 
the  claim  for  liquidated  damages  shall 
be  in  an  amount  equal  to  the  amount  of 
the  single  entry  bond  that  would  have 
been  taken  had  the  transaction  been 
covered  hy  a  single  entry  bond 

§  1 1 3.46    Cancellation  of  t>ond  charges 
resulting  from  failure  to  produce 
documents. 

Section  172.22  of  this  chapter  sets 
forth  pro\-isions  relating  to  cancellation 
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of  bond  charges  resuhing  from  failure  to 
produce  documents. 


Subpwtf 
and 


iMftOf 


Of 

§113^1    CMtoeHationof  bond«roluu-g« 
against  the  bond. 

The  Commissioner  of  Customs  may 
authorize  the  cancellation  of  any  bond 
provided  for  in  this  part  or  any  charge 
that  may  have  been  made  against  the 
bond,  in  the  event  of  a  breach  of  any 
condition  of  the  bond,  upon  payment  of 
a  lesser  amount  or  penalty  or  upon  such 
other  terms  and  conditions  as  may  be 
deemed  sufficient. 

§  1 1 3.52    Failure  to  satisfy  ttie  tiond. 

If  any  Customs  bond,  except  one 
given  only  for  the  production  of  free- 
ontry  or  reduced-duty  documents  (see 
§§  113.43(c)  and  172.22(c)  of  this 
chapter),  is  unsatisfied  upon  the 
expiration  of  90  days  after  liability  has 
accrued  under  the  bond,  the  matter  shall 
be  reported  to  the  Department  of  Justice 
for  prosecution  unless  measures  have 
been  taken  to  fde  an  application  for 
relief  or  protest  in  accordance  with  the 
provisions  of  this  chapter  or  to 
satisfactorily  settle  the  matter. 

§  1 1 3.59    Waiver  of  Customs  requirement 
supported  by  a  bond. 

(a)  Waiver  by  the  Commissioner  of 
Customs.  When  a  Customs  requii«ment 
supported  by  a  bond  is  waived  by  the 
Commissioner  of  Customs,  the  waiver 
may  be: 

(1)  Unconditional,  in  which  case  the 
importer  is  relieved  from  the  payment  of 
liquidated  damages; 

(2)  Conditioned  upon  prior  settlement 
of  the  bond  obligation  by  payment  of 
liquidated  damages;  or 

(3)  Conditioned  upon  such  other  terms 
and  conditions  as  the  Commissioner 
may  deem  sufficient. 

(b)  Waiver  by  the  district  director. 
When  a  Customs  requirement  supported 
by  a  bond  is  waived  by  the  district 
director  pyrsuani  to  the  authority 
conferreJ  by  these  regulations,  the 
waiver  shall  be  unconditional. 


§  113.S4 
cl 


CenoeUirtlon  of  en  ofieotis 


(a)  Bunds.  Section  172.31  of  this 
chapter  sets  forth  provisions  relating  to 
the  canceHation  of  charges  against  the 
bond  when  it  is  determined  that  ttie  act 
or  omission  forming  the  basis  for  the 
claim  for  bquidated  damages  didfiot  in 
fact  occur. 

(b)  Comets.  Section  114.34  of  Ihis 
chapter  sets  forth  provisions  relating  to 
the  canoeHation  of  erroneous  charges 
involving  camets. 


JltS.SS    GwiteNeduii  of  export  bonds. 

(a)  Manner  of  cancellation.  A  bond  to 
assure  exportation  as  defined  in  S  101.1 
of  this  chapter  may  be  cancelled: 

(1)  Upon  exportation.  Upon  the  listing 
of  the  merchandise  on  the  outward 
manifest  or  outward  bill  of  lading,  the 
inspector's  certificate  of  lading,  the 
record  of  clearance  of  the  vessel  or  of 
the  departure  of  the  vehicle,  anS  the 
production  of  a  foreign  landing 
certificate  if  the  certificate  is  required 
by  the  district  director. 

(2)  Upon  payment  of  liquidated 
damages.  Upon  the  payment  of 
liquidated  damages. 

(b)  Cancellation  of  bond  charges  of  an 
international  carrier.  The  conditions  of 
the  bond  of  an  international  carrier  may 
be  considered  as  having  been  complied 
with  upon  the  production  of  the 
applicable  documents  listed  in 
paragraph  (a)(1)  of  this  section. 

(c)  Foreign  landing  certificate.  A 
foreign  landing  certificate,  when 
required,  shall  be  produced  within  six 
months  from  the  date  of  exportation  and 
shall  be  signed  by  a  revenue  officer  of 
the  foreign  country  to  which  the 
merchandise  is  exported,  unless  it  is 
shown  that  the  country  has  no  Customs 
administration,  in  which  case  the 
certificate  may  be  signed  by  the 
consignee  or  by  the  vessel's  agent  at  the 
place  of  landing.  Landing  certificates  are 
required  in  the  following  cases: 

(1)  Mandatory.  A  landing  certificate 
shall  be  required  in  every  case  to 
establish  the  exportation  of  narcotic 
drugs  or  any  equipment,  stores  (except 
such  articles  as  are  placed  on  board 
vessels  or  aircraft  under  the  provisions 
of  section  309  or  317,  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1309, 1317)),  or 
machinery  for  vessels. 

(2)  Optional  with  the  district  director. 
A  landing  certificate  may  be  required  by 
the  district  director  for  merchandise 
exported  from  the  United  States,  or 
residue  cargo,  when  a  certificate  is 
deemed  necessary  for  the  protection  of 
the  revenue. 

(3)  Waiver.  Except  as  provided  in 
section  4.88  of  this  chapter,  in  cases 
where  landing  certificates  are  required 
and  they  cannot  be  produced,  an 
application  for  waiver  thereof  may  be 
made  to  the  Commissioner  of  Customs 
through  the  district  director, 
accompanied  by  such  proof  of 
exportation  and  landing  abroad  as  may 
be  available. 

(d)  Articles  less  than  $10.  In  the  case 
of  articles  for  which  the  ordinary 
Customs  duty  estimated  at  the  time  of 
entry  did  not  exceed  $10  and  whidi  are 
exported  without  Customs  supervision, 
■but  within  the  period  during  which  the 
articles  are  authorized  to  remain  in  the 


Customs  territory  of  the  United  States 
under  bond  (including  any  lawful 
extension),  the  bond  may  be  cancelled 
upon  production  of  evidence  of 
exportation  satisfactory  to  the  district 
director. 

Subpart  G — Customs  Bond  CondKions 

§113.61    Qenaral. 

Each  section  in  this  subpart  identifies 
specific  coverage  for  a  particular 
Customs  activity.  When  an  individual  or 
organizatiofl  files  a  bond  with  Customs 
the  activity  in  which  they  plan  on 
engaging  will  be  identified  on  the  bond. 
The  bond  conditions  hsted  in  this 
subpart  which  correspond  to  that 
activity  will  be  incorporated  by 
reference  into  the  bond. 

{113.62    Basic  ImperlafkMi  and  entry  bond 
conditions. 

A  bond  for  basic  importation  and 
entry  shall  contain  the  conditions  listed 
in  this  section  and  may  be  either  a 
single  entry  or  a  continuous  bond, 
except  that  a  bond  taken  in  the  case  of 
merchandise  subject  to  an  exclusion 
order  of  the  International  Trade 
Commission  under  19  U.S.C.  1337  shall 
be  a  single  entry  bond. 

Basic  Importation  and  Entry  Bond 
Conditions 

(a)  Agreement  to  Pay  Duties.  Taxes, 
and  Charges.  (1)  If  merchandise  is 
imported  and  released  from  Customs 
custody  or  withdrawn  from  a  Customs 
bonded  warehouse  irto  the  commerce 
of,  or  for  consumption  in,  the  United 
States,  the  obligors  (principal  and 
surety)  agree  to: 

(i)  Deposit,  within  the  time  prescribed 
by  law  or  regulation,  any  duties,  taxes, 
and  charges  imposed,  or  estimated  to  be 
due,  at  the  time  of  release  or 
withdrawal;  and 

(ii)  Pay,  as  demanded  by  Customs,  all 
additional  duties,  taxes,  and  charges 
subsequently  found  due,  legally  fixed, 
and  imposed  on  any  entry  secured  by 
this  bond. 

(2)  If  the  principal  enters  any 
merchandise  into  a  Customs  bonded 
warehouse,  the  obligors  agree; 

(i)  To  pay  any  duties,  taxes,  and 
charges  found  to  be  due  on  any  of  that 
merchandise  which  remains  in  the 
warehouse  at  the  expiration  of  the 
warehousing  time  limit  set  by  law;  and 

(ii)  That  the  obligation  to  pay  duties, 
taxes,  and  charges  on  the  merchandise 
applies  whether  it  is  properly 
withdrawn  by  the  principal,  or  by  the 
principal's  transferee,  or  is  unlawfully 
removed  by  the  principal  or  any  other 
person,  without  regard  to  whether  the 
merchandise  is  manipulated,  unless 
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payment  was  made  or  secured  to  be 
made  by  some  other  person. 

(3)  Under  this  agreement,  the 
obligation  to  pay  any  and  all  duties. 
taxes,  and  charges  due  on  any  entry 
ceases  on  the  date  the  principal  timely 
files  with  the  district  director  a  bond  of 
the  owner  m  which  the  owner  agrees  to 
pay  all  duties,  taxes,  and  charges  found 
due  on  that  entry;  provided  a 
declaration  of  the  owner  has  -also  been 
properly  filed. 

(b)  Agreement  to  Make  or  Complete 
Entry.  If  all  or  part  of  imported 
merchandise  is  released  before  entr\ 
under  the  provisions  of  the  special 
delivery  permit  procedures  under  19 
U.S.C.  448(b)  or  released  before 
completion  of  the  entry  under  19  U.S.C. 
484(a),  the  principal  agrees  to  file  within 
the  time  and  in  the  manner  prescribed 
by  law  and  regulation,  documentation  to 
enable  Customs  to: 

(1)  Determine  whether  the 
merchandise  may  be  released  from 
Customs  custody; 

(2)  Properly  assess  duties  on  the 
merchandise; 

(3)  Collect  accurate  statistics  with 
respect  to  the  merchandise;  and 

(4)  Determine  whether  applicable 
requirements  of  law  and  regulation  are 
met. 

(c)  Agreement  to  Produce  Document.'^ 
and  Evidence.  If  merchandise  is 
released  conditionally  to  the  principal 
before  all  required  documents  or  othfr 
evidence  is  produced,  the  principal 
agrees  to  furnish  Customs  with  any 
document  or  evidence  as  required  by 
law  or  regulation,  and  within  the  time 
specified  by  law  or  regulations 

(d)  Agreement  to  Redeliver 
Merchandise.  If  merchandise  is  rt'lcased 
conditionally  from  Customs  custody  to 
the  principal  before  all  required 
evidence  is  produced,  before  its  quantity 
and  value  are  determined,  or  before  its 
right  of  admission  into  the  United  States 
is  determined,  the  principal  agrees  to 
redeliver  timely,  on  demand  by 
Customs,  the  merchandise  released  if  it 

(1)  Fails  to  comply  with  the  laws  or 
regulations  governing  atimission  into  the 
United  States; 

(2)  Must  be  examined  inspected,  or 
appraised  as  requi.'-ed  by  19  I'  S  C.  499 
or 

(3)  Must  be  marked  with  the  countr> 
of  origin  as  required  by  law  or 
regulation. 

It  is  understood  that  an>  demand  fur 
redelivery  will  be  made  no  Liter  than  30 
days  after  the  date  that  the  merchand-.se 
was  released  or  30  days  aftfr  the  end  of 
the  conditional  release  period 
(whichever  is  later) 

(e)  Agreement  to  Rectify  Any  Non- 
Compliance  with  Provisions  of 


Admission.  If  merchandise  is  released 
conditionally  to  the  principal  before  its 
right  of  admission  into  the  United  States 
is  determined,  the  principal,  after 
notification,  agrees  to  mark,  clean, 
fumigate,  destroy,  export  or  do  any 
other  thing  to  the  merchandise  in  order 
to  comply  with  the  law  and  regulations 
governing  its  admission  into  the  United 
States  within  the  time  period  set  in  the 
notification. 

(f)  Agreement  fur  E.\amination  of 
Merchandise.  If  the  principal  obtains 
permission  to  have  any  merchandise 
examined  elsewhere  than  at  a  wharf  or 
other  place  in  charge  of  a  Customs 
officer,  the  principal  agrees  to. 

(1)  Hold  the  merchandise  at  the  place 
of  examination  until  the  merchandise  is 
properly  released; 

(2)  Transfer  the  merchandise  to 
another  place  on  receipt  of  instructions 
from  Customs  made  before  release;  and 

(3)  Keep  any  Customs  seal  or  cording 
on  the  merchandise  intact  until  the 
merchandise  is  examined  by  Customs 

(g)  Rpimbursrment  and  E.Koneration 
of  the  L'mtrd  Sta'cs.  The  otiligors  agree 
to 

(1)  Pay  the  compensation  and 
expenses  of  any  Customs  officer,  as 
required  by  law  or  regulation;  and 

(2)  Exonerate  the  United  States  and 
its  officers  from  any  risk,  loss,  or 
expense  arising  out  of  principal's 
importation,  entry,  or  withdrawal  (jf 
merchandise. 

(h)  Agreement  on  Duty  Free  Entries  or 
lV;thdrai\(i!s  If  the  principal  enters  or 
withdraws  any  merchandise,  without 
payment  of  duty  and  tax,  or  at  a  reduced 
rate  of  duty  and  tax.  as  permitted  under 
the  law,  the  principal  agrees 

(1)  To  use  and  handle  the 
n-.erchandise  in  the  manner  and  for  the 
purpose  entitling  it  to  duty  free 
treatment: 

(2)  If  a  fishing  vessel,  to  present  the 
original  approved  application  to 
Customs  within  24  hours  on  each  arrival 
of  the  vessel  m  the  Customs  territory  of 
the  I'nited  States  from  a  fishing  voyage. 

(3)  To  furnish  timely  proof  to  Customs 
that  any  merchandise  entered  or 
withdrawn  under  any  law  permitting 
duty-free  treatment  was  used  in 
accordance  with  that  law;  and 

[4]  To  keep  safely  all  withdrawn 
beverages  remaining  on  board  while  the 
vessel  is  in  port,  as  may  be  required  by 
(Customs. 

(ij  Consequence  of  default.  (1)  If  the 
principal  defaults  on  agreements  in  this 
condition  other  than  conditions  [a]  or 
(g),  the  obligors  agree  to  pay  liquidated 
damages  eqvial  to  the  value  of  the 
merchandise  involved  in  the  default,  or 
three  times  the  value  of  the  merchandise 
involved  in  the  default  if  the 


merchandise  is  restricted  merchandise 
or  alcoholic  beverages,  or  such  other 
amount  as  may  be  authorized  by  law  or 
regulation  except  that  in  the  case  of 
merchandise  subject  to  an  exclusion 
order  of  the  International  Trade 
Commission  under  19  U.S.C.  1337  which 
has  been  released  before  such  order 
becomes  final,  the  obligors  agree  to  pay 
liquidated  damages  in  the  amount 
specified  in  the  order  for  failure  to 
redeliver  such  merchandise. 

(2)  It  is  understood  and  agreed  that 
whether  the  default  involves 
merchandise  is  determined  by  Customs 
and  that  the  amount  to  be  collected 
under  these  conditions  shall  be  based 
upon  the  quantity  and  value  of  the 
merchandise  as  determined  by  Customs. 
Value  as  used  in  these  provisions  means 
value  as  determined  under  19  U.S.C. 
1401a 

(3)  If  the  principal  defaults  on 
agreements  in  this  condition  other  than 
conditions  (a)  or  (g)  and  the  default  does 
not  inv  olve  merchandise,  the  obligors 
agree  to  pay  liquidated  damages  of 
Sl,000  for  each  default  or  such  other 
amount  as  may  be  authorized  by  law  or 
regulation  • 

§  1 13.63    Basic  custodial  bond  conditions. 

.•\  basic  custodial  bond  shall  contain 
the  conditions  listed  in  this  section  and 
shall  be  a  continuous  bond 

Basic  Custodial  Bond  Conditions 

(a)  Receipt  of  Merchandise.  The 
principal  agrees: 

( 1 )  To  operate  as  a  custodian  of  any 
bonded  merchandise  received  and  to 
comply  with  all  regulations  regarding 
the  receipt,  carriage,  safekeeping,  and 
disposition  of  such  mere  handise, 

[2]  To  accept  only  merchandise 
authorized  under  Customs  Regulations; 

('))  To  maintain  all  records  required 
b>  regulations  relating  to  merchandise 
received  into  bond,  and  to  produce  the 
records  upon  demand  by  an  authorized 
Customs  officer; 

|4|  If  authorized  to  operate  a  container 
station  under  the  Customs  Regulations, 
to  report  promptly  to  Customs  each 
arrival  of  a  container  and  its 
merc;handise  by  delivery  of  the  manifest 
and  the  application  for  transfer,  or  by 
other  approved  notice. 

(b)  Carnage  and  Safekeeping  of 
Merchandise.  The  principal  agrees: 

(1 1  If  a  bonded  carrier,  to  use  only 
authorized  means  of  conveyance; 

(2j  To  keep  safe  any  merchandise 
placed  in  its  custody  including,  when 
<ipp'-oved  by  custom,s,  repacking  and 
transferring  such  merchandise  when 
necessary  for  its  safety  or  preservation. 
and 
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(3)  To  comply  with  Customs 
Regulations  relating  to  the  handling  of 
bonded  merchandise. 

(c)  Disposition  of  Merchandise.  The 
principal  agrees: 

(1)  If  a  bonded  carrier,  to  report 
promptly  the  arrival  of  merchandise  at 
the  destination  port  by  delivering  to 
Customs  the  manifest  or  other  approved 
notice; 

(2)  If  a  cartage  or  lighterage  business, 
to  deliver  promptly  and  safely  to 
Customs  any  merchandise  placed  in  the 
principal's  custody  together  with  any 
reldted  cartage  and  lighterage  ticket  and 
manifest; 

(3)  To  dispose  of  merchandise  in  a 
manner  authorized  by  Customs 
Regulations;  and 

(4)  To  file  timely  with  Customs  any 
report  required  by  Customs  Regulations. 

(d)  Agreement  to  Redeliver 
Merchandise  to  Customs.  If  the  principal 
is  designated  a  bonded  carrier,  or 
licensed  to  operate  a  cartage  or 
lighterage  business,  the  principal  agrees 
to  redeliver  timely,  on  demand  by 
Customs,  any  merchandise  delivered  to 
unauthorized  locations  or  to  the 
consignee  without  the  permission  of 
Customs.  It  is  understood  that  the 
demand  for  redelivery  shall  be  made  no 
later  than  30  days  after  Customs 
discovers  the  improper  delivery. 

(e)  Compliance  with  Licensing  and 
Operating  Requirements.  The  principal 
agrees  to  comply  with  all  Customs  laws 
and  regulations  relating  to  principal's 
facilities,  conveyances,  and  employees. 

(f)  Reimbursement  and  Exoneration  of 
the  United  States.  The  principal  and 
surety  agree  to: 

(1)  Pay  the  compensation  and 
expenses  of  any  Customs  officer  as 
required  by  law  or  regulation; 

(2]  Pay  the  cost  of  any  locks,  seals, 
and  other  fastenings  required  by 
Customs  Regulations  for  securing 
merchandise  placed  in  the  principal's 
custody; 

(3)  Pay  for  any  expenses  connected 
with  the  suspension  or  termination  of 
the  bonded  status  of  the  premises;  and 

(4)  Exonerate  the  United  States  and 
its  otficers  from  any  risk,  loss,  or 
expense  arising  out  of  the  principal's 
custodial  operation. 

(g)  Consequence  of  Default.  (1)  If  the 
principal  defaults  on  conditions  (a] 
through  (e)  in  this  agreement,  the 
obligors  (principal  and  surety]  agree  to 
pay  liquidated  damages  equal  to  the 
value  of  the  merchandise  involved  in  the 
default  or  three  times  the  value  of  the 
merchandise  involved  in  the  default  if 
the  merchandise  is  restricted 
merchandise  or  alcoholic  beverages,  or 
such  other  amount  as  may  be  authorized 
by  law  or  regulation. 


(2)  It  is  understood  and  agreed  that 
the  amount  to  be  collected  under 
conditions  (a)  through  (e)  of  this 
agreement  shall  be  based  upon  the 
quantity  and  value  of  the  merchandise 
as  determined  by  Customs.  Value  as 
used  in  these  provisions  means  value  as 
determined  under  19  U.S.C.  1401a. 

(3)  If  the  principal  defaults  on 
conditions  (a)  through  (e)  in  this 
agreement  and  the  default  does  not 
involve  merchandise,  the  obligors  agree 
to  pay  liquidated  damages  of  $1,000  for 
each  default  or  such  other  amount  as 
may  be  authorized  by  law  or  regulation. 
It  is  understood  and  agreed  that  whether 
the  default  involves  merchandise  is 
determined  by  Customs. 

§  1 13.64    International  carrier  bond 
conditions. 

A  bond  for  international  carriers  shall 
contain  the  conditions  listed  in  this 
section  and  may  be  either  a  single  entry 
or  continuous  bond. 

loteroational  Carrier  Bond  Conditions 

(a)  Agreement  to  Pay  Penalties, 
Duties,  Taxes,  and  Other  Changes.  If 
any  vessel,  vehicle,  or  aircraft,  or  any 
master,  owner,  or  person  in  charge  of  a 
vessel,  vehicle  or  aircraft  incurs  a 
penalty,  duty,  tax  or  other  charge 
provided  by  law  or  regulation  the 
obligors  agree  to  pay  the  sum  upon 
demand  by  Customs. 

(b)  Agreement  on  Unlading, 
Safekeeping,  and  Disposition  of 
Merchandise,  Supplies,  Crew  Purchases, 
Etc.  The  principal  agrees  to  comply  with 
all  laws  and  Customs  Regulations 
apphcable  to  unlading,  safekeeping,  and 
disposition  of  merchandise,  supplies, 
crew  purchases,  and  other  articles  on 
board  the  vehicle,  vessel,  or  aircraft; 
and  to  redehver  the  foregoing  to 
Customs  upon  demand  as  provided  by 
Customs  Regulations.  If  principal 
defaults,  obligors  agree  to  pay 
liquidated  damages  equal  to  the  value  of 
the  merchandise  involved  in  the  default 
or  three  times  the  value  of  the 
merchandise  involved  in  the  default  if 
the  merchandise  is  restricted 
merchandise  or  alcoholic  beverages,  or 
such  other  amount  as  may  be  authorized 
by  law  or  regulation.  It  is  understood 
and  agreed  that  the  amount  to  be 
collected  under  this  condition  shall  be 
based  upon  the  quantity  and  value  of 
the  merchandise  as  deteiiained  by 
Customs.  Value  as  used  in  these 
provisions  means  value  as  determined 
under  19  U.S.C.  1401a. 

(c)  Agreement  to  Deliver  Export 
Documents.  If  the  principal's  vessel, 
vehicle,  or  aircraft  is  granted  clearance 
without  filing  a  complete  outward 
manifest  and  all  required  export 


documents,  the  principal  agrees  to  file 
timely  the  required  manifest  and  all 
required  export  documents.  If  the 
principal  defaults,  the  obligors  (principal 
and  surety)  agree  to  pay  Uquidated 
damages  of  $50  per  day  for  the  first  3 
days,  and  $100  per  day  thereafter,  up  to 
$1,000  in  total. 

(d)  Exoneration  of  the  United  States. 
The  obligors  agree  to  exonerate  the 
United  States  and  its  officers  from  any 
risk,  loss,  or  expense  arising  out  of  entry 
or  clearance  of  the  carrier,  or  handling 
of  the  articles  on  board. 

§  1 13.65    Repayment  of  erroneous 
drawback  payment  bond  conditions. 

A  bond  for  repayment  of  erroneous 
drawback  shall  contain  the  conditions 
listed  in  this  section  and  may  be  either  a 
single  entry  or  continuous  bond._ 

Repayment  of  Erroneous  Drawback 
Payment  Bond  Conditions 

(a)  Agreement  Under  Exporter's 
Summary  Procedure.  If  the  principal  is 
permitted  to  file  drawback  claims  under 
the  exporter's  summary  procedure  and 
the  principal's  drawback  claims  are  paid 
before  a  final  determination  that  the 
principal: 

(1]  Is  entitled  to  the  drawback 
claimed. 

(2)  Correctly  described  the  exported 
articles  in  the  claim,  and 

(3)  Correctly  stated  the  facts  of 
exportation  in  the  claim;  the  principal 
agrees  to  refund,  on  demand,  any  money 
claimed  by  Customs  to  have  been 
erroneously  paid  as  a  result  of  an 
incorrect  statement  on  the  drawback 
claim. 

(b)  Agreement  Under  Accelerated 
Payment  of  Drawback.  If  the  principal 
receives  an  accelerated  payment  of 
drawback  based  on  the  principal's 
calculation  of  the  drawback  claim,  the 
principal  agrees  to  refund  on  demand 
the  full  amount  of  any  overpayment,  as 
determined  on  Uquidation  of  the 
drawback  claim. 

§  1 1 3.66    Control  of  containers  and 
Instruments  of  International  traffic  bond 
conditions. 

A  bond  for  control  of  containers  and 
instruments  of  international  traffic  shall 
contain  the  conditions  listed  in  this 
section  and  shall  be  a  continuous  bond. 

Control  of  Containers  and  Instruments 
of  International  Traffic  Bond  Conditions 

(a)  Agreement  to  Enter  Any  Diverted 
Instrument  of  International  Traffic.  If 
the  principal  brings  in  and  takes  out  of 
the  Customs  territory  of  the  United 
States  an  instrument  of  international 
traffic  without  entry  and  without 
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payment  of  duty,  as  provided  by  the 
Customs  Regulations  and  section  322(a), 
Tariff  Act  of  1930.  as  amended,  the 
principal  agrees  to: 

(1)  Report  promptly  to  Customs  when 
the  instrument  is  diverted  to  pomt-to- 
point  local  traffic  in  the  Customs 
territory  of  the  United  States  or  when 
the  instrument  is  otherwise  withdrawn 
in  the  Customs  territory  of  the  United 
States  from  its  use  as  an  instrument  of 
international  traffic: 

(2)  Promptly  enter  the  instrument,  and 

(3)  Pay  any  duty  due  on  the 
instrument  at  the  rate  in  effect  and  in  its 
condition  on  the  date  of  diversion  or 
withdrawal. 

(b)  Agreement  to  Comply  With  the 
Provisions  of  Items  800.00  or  808.00. 
Tariff  Schedules  of  the  United  States.  If 
the  priisipal  gets  free  release  of  any 
serially  numiiered  shipping  container 
classifiable  under  item  800,00  or  808  00. 
TSUS,  the  principal  agrees: 

(1)  Not  to  advance  the  value  or 
improve  its  condition  abroad  or  claim 
(or  make  a  previous  claim)  drawback 
on.  any  container  released  under  item 
800.00.  TSUS; 

(2)  To  pay  the  initial  duty  due  and 
otherwise  comply  with  every  condition 
in  item  808.00,  TSUS,  on  any  container 
released  under  that  item; 

(3)  To  mark  that  container  in  the 
manner  required  by  Customs; 

(4)  To  keep  records  which  show  the 
current  status  of  that  container  in 
service  and  the  disposition  of  that 
container  if  taken  out  of  service;  and 

(5)  To  remove  or  stnke  out  the 
markings  on  that  container  when  it  is 
taken  out  of  service  or  when  the 
principal  transfers  ownership  of  it 

(c)  Consequence  of  Default.  (1)  If  the 
principal  defaults  on  agreements  in 
these  conditions,  the  obligors  (principal 
and  surety]  agree  to  pay  liquidated 
damages  equal  to  the  value  of  the 
merchandise  involved  in  the  default  or 
such  other  amount  as  may  be  authorized 
by  law  or  regulation. 

(2)  It  is  understood  and  agreed  that 
the  amount  to  be  collected  under  these 
conditions  shall  be  based  upon  the 
quantity  and  value  of  the  merchandise 
as  determined  by  Customs. 

(3)  If  the  principal  defaults  on  the 
agreements  in  these  conditions  and  the 
default  doe*  not  involve  merchandise, 
the  obligors  agree  to  pay  liquidated 
damages  of  $1,000  for  each  default  or 
such  other  amount  as  may  be  authorized 
by  law  or  regulation.  It  is  understood 
and  agreed  that  whether  the  default 
involves  merchandise  is  determined  by 
Customs. 


§  1 13.67    UcwtMd  pubNc  0«ug«r  bond 
condttiona. 

A  bond  of  a  licensed  public  gauger 
shall  contain  the  conditions  listed  in  this 
section  and  shall  be  a  continuous  bond. 

Licensed  Public  Gauger  Bond  Conditions 

(a I  If  the  principal  is  a  licensed  public 
i^duj^er  whose  reports  of  gauging  are 
aci.epted  for  Customs  purposes,  the 
principal  agrees  to: 

(1)  Gauge  according  to  the  standards 
and  procedures  set  by  the  Customs 
Regulations;  and 

(2)  Submit  properly  any  required 
report,  proof,  or  abstract  to  Customs 

(b)(1)  If  the  principal  defaults,  the 
obligors  (principal  and  surety)  agree  to 
pay  liquidated  damages  equal  to  the 
value  of  the  merchandise  involved  in  the 
default  or  three  times  the  value  of  the 
merchandise  involved  in  the  default  if 
the  merchandise  is  restricted 
merchandise  or  alcoholic  beverages  or 
such  other  amount  as  may  be  authonzed 
by  law  or  regulation. 

(2)  [f  the  principal  defaults  on  the 
agreements  in  these  conditions  and  the 
default  does  not  involve  merchandise, 
the  obligors  agree  to  pay  liquidated 
damages  of  $1,000  for  each  default  or 
su(.h  other  amount  as  may  be  authorized 
b\  law  or  regulation. 

(3)  It  is  understood  and  agreed  that 
vvhether  the  default  involves 
merchandise  is  determined  by  Customs, 
that  the  amount  to  be  collected  under 
this  condition  shall  be  based  upon  the 
quantity  and  value  of  the  merchandise 
as  determined  by  Customs  and  that 
value  as  used  in  these  provisions  means 
value  as  determined  under  19  U  S.C. 
1401a 

§  1 1 3.68  Wool  and  fur  products  tatMlIng 
acts  and  flbor  products  Identification  act 
txind  condition*. 

A  bond  to  comply  with  wool  and  fur 
products  labeling  acts  and  fiber 
products  identification  act  shall  contain 
the  conditions  listed  in  this  section  and 
shall  be  a  single  entry  bond. 

Wool  and  Fur  Products  Labeling  Acts 
and  Fiber  Products  Identification  Act 

(a)  If  the  principal  obtains  release 
from  Customs  custody  of  any  wool  or 
fur  product  (hereafter  "merchandise") 
that  18  subject  to  the  provisions  of  the 
Wool  Products  Labeling  Act  of  1939,  the 
Fur  Products  Labeling  Act.  or  the  Fiber 
Products  Identification  Act.  the  principal 
guarantees  that  the  merchandise 
complies  with  every  provision  of  those 
Acts,  as  applicable. 

(b)  If  any  of  the  released  merchandise 
does  not  comply  with  each  applicable 
provision  of  the  Wool  Products  Labeling 
Act  of  1939,  the  Fur  Products  Labeling 


Act,  or  the  Fiber  Products  Identification 
Act,  the  obligors  (principal  or  surety) 
agree  to  pay  liquidated  damages  equal 
to  two  times  the  value  of  the 
merchandise  involved  in  the  default  and 
duty  thereon.  It  is  understood  and 
agreed  that  the  amount  to  be  collected 
under  this  condition  shall  be  based  upon 
the  quantity  and  value  of  the 
merchandise  as  determined  by  Customs. 
Value  as  used  in  these  provisions  means 
value  as  determined  under  19  U  S.C. 
1401a 

S  1 13.69    Production  of  bills  of  lading  bond 
conditions. 

A  bond  to  produce  a  bill  of  lading 
shall  contain  the  conditions  listed  in  this 
section  and  shall  be  a  single  entry  bond 

Production  of  Bill  of  Lading  Bond 
Conditions 

If  the  principal  obtains  release  of  any 
merchandise  before  filing  a  valid  bill  of 
lading  on  that  merchandise  with 
Customs,  the  obligors  (principal  and 
surot\ )  agree  to: 

(a)  Produce  timely  a  valid  bill  of 
lading  for  the  merchandise;  and 

(h)  Relieve  the  United  States  and  its 
employees  from  all  liability,  to 
indemnify  the  United  States  and  its 
employees  against  loss,  and  defend  any 
action  brought  on  a  claim  for  loss  based 
on  the  release  without  production  of  a 
valid  bill  of  lading. 

§  1 13.70    Bond  condition  to  indemnify 
United  StatM  for  dotantion  of  copyrightad 
material. 

A  bond  to  indemnify  the  United  Stales 
for  detention  of  copyrighted  material 
shall  contain  the  conditions  listed  in  this 
section  and  shall  be  a  single  entry  bond 

Bond  Condition  To  Indemnify  United 
States  for  Detention  of  Copyrighted 
Material 

If  Customs  detains  any  articles 
alleged  by  the  principal  to  be  a  piratical 
copy  of  material  covered  by  the 
principal's  copyright  pending  a  fi  lal 
determination  whether  the  ariiclos  arc 
prohibited  entry  under  the  copyright 
laws,  the  obligors  (principal  and  surety) 
agree  to  hold  the  United  States  and  its 
employees,  and  the  importer  or  owner  of 
those  articles,  jointly  and  severally, 
harmless  from  any  material  depreciation 
of  those  articles  and  any  loss  or  damage 
caused  by  the  detention  in  the  event  it  is 
finally  determined  that  the  articles  are 
not  a  piratical  copy  of  the  material. 

S  1 1 3.7 1     Bond  condition  to  observe 

neutrality. 

A  bond  to  observe  neutrality  shall 
contain  the  conditions  listed  in  this 
section  and  shall  be  a  single  entry  bond. 
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Bond  Condition  To  Observe  Neutrality 

(a]  It  clearance  is  granted  to  the 
principal's  vessel,  which  is  armed  or  is 
built  for  a  war-like  purpose,  with  a  cargo 
of  arms  and  munitions,  so  that  it  is  likely 
to  be  used  to  commit  hostilities  against 
people  or  countries  with  whom  the 
Government  of  the  United  States  is  at 
peace,  the  principal  guarantees  that  the 
vessel  will  not  be  used  to  commit 
hostilities  against  any  country,  state, 
colony,  or  people  with  whom  the 
Government  is  at  peace. 

(b)  If  the  principal  defaults,  the 
obligors  (principal  and  surety]  agree  to 
pay  liquidated  damages  equal  to  twice 
the  value  of  the  vessel  and  cargo. 

S  1 13.72    Bond  condition  to  pay  court 
costs  (condenmed  good*). 

A  bond  to  pay  court  costs  (condemned 
goods]  shall  contain  the  condition  listed 
in  this  section  and  shall  be  a  single 
entry  bond. 

Bond  Condition  To  Pay  Court  Costs 
(Condemned  Goods) 

If  any  seized  goods  belonging  to 
principal  are  condemned  the  obligors 
(principal  and  surety]  agree  to  pay  all 
costs  of  the  condemnation  proceedings. 

§  1 13.73    Foreign  trade  zone  operator 
bond  condition*. 

A  bond  of  a  foreign  trade  zone 
operator  shall  contain  the  conditions 
listed  in  this  section  and  shall  be  a 
continuous  bond. 

Foreign  Trade  Zone  Operator  Bond 

Conditions 

If  the  principal  is  authorized  to 
operate  a  foreign  trade  zone  or  subzone: 

(a)  Receipt.  Handling,  and  Disposition 
of  Merchandise.  The  principal  agrees  to 
comply  with: 

(1)  The  law  and  Customs  Regulations 
relating  to  the  admission  into,  handling 
in,  and  removal  of  merchandise  from  the 
foreign  trade  zone  or  subzone;  and 

(2)  The  terms  and  conditions  of  the 
memorandum  of  understanding  with 
Customs  concerning  the  maintenance  of 
records  covering  merchandise  in  the 
foreign  trade  zone  or  subzone. 

If  the  principal  defaults,  the  obligors 
(principal  and  surety)  agree  to  pay 
liquidated  damages  equal  to  the  value  of 
the  merchandise  involved  in  the  default 
or  three  times  the  value  of  the 
merchandise  involved  in  the  default  if 
the  merchandise  is  restricted 
merchandise  or  alcoholic  beverages,  or 
such  other  amount  as  may  be  authorized 
by  law  or  regulation.  It  is  understood 
and  agreed  that  whether  the  default 
involves  mechandise  is  determined  by 
Customs,  that  the  amount  to  be  collected 
under  this  condition  shall  be  based  upon 


the  quantity  and  value  of  the 
merchandise  as  determined  by  Customs 
and  that  value  as  used  in  these 
provisions  means  value  as  determined 
under  19  U.S.C.  1401a. 

(b)  Agreement  to  Pay  Duties,  Taxes, 
and  Charges.  The  obligors  agree  to  pay 
any  duties,  taxes,  and  charges  found  to 
be  due  on  any  merchandise,  properly 
admitted  to  the  foreign  trade  zone  or 
subzone,  which  is  found  to  be  missing 
from  the  zone  or  cannot  be  accounted 
for  in  the  zone,  it  being  expressly 
understood  and  agreed  that  the  amount 
of  said  duties,  taxes,  and  charges  shall 
be  determined  solely  by  Customs. 

(c)  Reimbursement  and  Exoneration 
of  the  United  States.  The  obligors  agree 
to: 

(1)  Exonerate  the  United  States  and 
its  officers  from  any  risk,  loss,  or 
expense  arising  from  the  principal's 
operation  of  the  foreign  trade  zone  or 
subzone; 

(2)  Pay  the  compensation  and 
expenses  of  any  Customs  officer,  as 
required  by  law  or  regulations. 

(R.S.  251,  as  amended,  sees.  623,  as  amended, 
624,  46  Stat  759,  as  amended  (19  U.S.C.  66. 
1623, 1624]) 

PART  123— CUSTOMS  RELATIONS 
WITH  CANADA  AND  MEXICO 

1.  Section  123.8(c]  is  amended  by 
removing  the  words  "Customs  Form 
7567,  7569,  or  7597  shall  have  been 
received"  in  the  first  sentence  and 
inserting.  In  their  place,  the  words 
"Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  S  113.64  of  this 
chapter,  is  on  file  or  is  filed  with  the 
request". 

2.  Section  123.8(c]  is  further  amended 
by  removing  the  second  sentence. 

(R.S.  251,  as  amended,  sections  623.  as 
amended,  624.  46  Stat.  759,  as  amended  (19 
U.S.C.  66. 1623, 1624)] 

PART  125— CARTAGE  AND 
LIGHTERAGE  OF  MERCHANDISE 

Section  125.42  is  amended  by 
removing  the  words  "a  cartman's  bond 
or  lighterman's  bond"  in  the  first 
sentence  and  inserting,  in  their  place, 
the  words  "the  bond  of  the  cartman  or 
lighterman  on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  S  113.63  of  this  chapter,". 

(R.S.  251,  as  amended,  section  623.  as 
amended,  624,  46  Stat.  759,  as  amended  (19 
U.S.C.  66, 1623, 1624)] 

PART  127— GENERAL  ORDER. 
UNCLAIMED,  AND  ABANDONED 
MERCHANDISE 

Section  127.37(a)  is  amended  by 
removing  the  words  "warehouse  entry 


bond"  and  inserting,  in  their  place,  the 
words  "bond  for  the  importation  and 
entry  of  merchandise  on  Customs  Form 
301,  containing  the  bond  conditions  set 
forth  in  section  113.62  of  this  chapter". 

(R.S.  251,  as  amended,  sections  623,  as 
amended,  624,  46  Stat.  759.  as  amended  (19 
U.S.C.  86, 1623,  1&24)) 

PART  132— QUOTAS 

Section  132.14  is  amended  by 
removing  the  words  "entry  bond"  in 
paragraphs  (aJ(4](i)(C)  and  (a](4)(ii)(B] 
and  in  each  instance  inserting,  in  their 
place,  the  words  "bond  on  Customs 
Form  301,  containing  the  basic 
importation  and  entry  bond  conditions 
set  forth  in  section  113.62  of  this 
chapter". 

(R.S.  251,  as  amended,  sees.  623,  as  amended. 
624.  46  Stat.  759.  as  amended  (19  U.S.C.  66, 
1623, 1624)] 

PART  133— TRADEMARKS.  TRADE 
NAMES,  AND  COPYRIGHTS 

1.  Section  133.24  is  amended  by 
removing  the  words  "entry  bond"  in  the 
first  sentence  and  inserting,  in  their 
place,  the  words  "bond  on  Customs 
Form  301,  containing  the  bond 
conditions  set  forth  in  \  113.62  of  this 
chapter.". 

2.  Section  133.43(b)(2)  is  amended  by 
removing  the  words  "in  the  form  and" 
and  inserting,  in  their  place,  the  words 
"on  Customs  Form  301,  containing  the 
bond  conditions  set  forth  in  S  113.70  of 
this  chapter  in  an". 

3.  Section  113.46  is  amended  by 
removing  the  words  "entry  bond"  in  the 
first  sentence  and  inserting,  in  their 
place,  the  words  "bond  on  Customs 
Form  301,  containing  the  bond 
conditions  set  forth  in  §  113.62  of  this 
chapter,". 

(R.S.  251,  as  amended,  sees.  623,  as  amended. 
624,  46  Stat.  759,  as  amended  (19  U.S.C.  66. 
1623, 1624)) 

PART  134— COUNTRY  OF  ORIGIN 
MARKING 

§134.53    (Amended] 

Section  134.53(a)(2)  is  amended  by 
removing  the  words  "entry  bond"  in  the 
last  sentence  and  inserting,  in  their 
place,  the  words  "bond  on  Customs 
Form  301,  containing  the  basic 
importation  and  entry  bond  conditions 
set  forth  in  S  113.62  of  this  chapter". 

(R.S.  251,  as  amended,  sections  623,  as 
amended,  624.  46  Stat.  759,  as  amended  (19 
U.S.C.  66,  1623, 1624)) 


411M 


Fadaral  R»gi«ter  /  Vol.  49.  No.  204  /  Friday.  October  19.  1984  /  Rules  and  Regulations 


PART  141— EHTRY  OF  MERCHANDISE 

1.  Section  141.0a  is  amended  by 
revising  paragraph  (h)  and  adding  a  new 
paragraph  (i)  to  read  as  follows: 

S  141.0a    OmtkMont. 

«        •        •        •         * 

(h)  Entered  temporarily  under  bond 
"Entered  temporarily  under  bond" 
means  that  an  entry  summary 
supporting  a  temporary  importation 
under  bond  has  been  filed  with  Customs 
in  proper  form. 

(!)  Released  conditionally.  "Released 
conditionally"  means  any  release  from 
Customs  custody  before  liquidation. 

2.  Section  141.15(b)  is  revised  to  read 
as  follows: 

§  141. IS    Bond  for  production  of  bill  of 


$141.14    (AmondMll 

3.  Section  141.18(b]  is  amended  by 
inserting,  after  the  word  "bond",  the 
words  "on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  S  113.62  of  this  chapter" 


(b)  Form.  The  bond  shall  be  on 
Customs  Form  301  and  contain  the  bond 
conditions  set  forth  in  {  113.69  of  this 
chapter. 


}  141.19    [AiMndod] 

4.  Section  141.19(b)(2)(ii)  is  amended 
by  removing  the  words  "entry  bond" 
and  inserting,  in  their  place,  the  words 
"bond  on  Customs  Form  301.  containing 
the  bond  conditions  set  forth  in  §  113.62 
of  this  chapter". 

}  141  JO    [Anwndodl 

5.  Section  141~20  is  amended  by 
removing  (a)  the  word  "term"  in 
paragraph  (a)(2]  and  inserting  in  its 
place,  the  word  "continuous",  (h)  the 
words  "on  Customs  Form  7601"  in 
paragraph  (a)(2)  and  inserting,  in  their 
place,  the  words  "on  Customs  Form  301. 
containing  the  bond  conditions  set  forth 
in  1 113.62  of  this  chapter.",  and  (c)  the 
words  "on  Customs  Form  7551  or  7553, 
with  a  resident  corporate  surety  thereon. 
in  lieu  of  a  bond  on  Customs  Form  7601  ' 
in  paragraph  (c)  and  inserting,  in  their 
place,  the  words  "on  Customs  Form  301. 
containing  the  bond  conditions  set  forth 
in  S  113.62  of  this  chapter,  with  a 
resident  corporate  surety". 

8.  Section  141.52(g)  is  revised  to  read 
as  follows: 

f  141.S2    Soparat*  anirtM  for  diffarant 


(g)  The  consignment  contains 
merchandise  subject  to  entry  under  a 
bond  given  to  assure  accounting  for  final 
disposition,  such  as  a  temporary 
importation  under  bond. 


3141.M    (Amandad) 

7  Section  141.66  is  amended  by 
removing  the  words  "an  appropriate 
bond"  and  inserting,  in  their  place,  the 
words  "a  bond  on  Customs  Form  301. 
containing  the  bond  conditions  set  forth 
in  S  113.62  or  S  113  69  of  this  chapter,  as 
appropriate,". 

§  141.82    [Amandad] 

8.  Section  141.82(c]  is  amended  hy 
removing  the  word  "term"  in  the  first 
sentence  and  inserting,  in  its  pl.ice,  the 
word  "continuous". 

9.  Section  141.83(dJ(10J  is  revised  to 
read  a^  follows. 

§  141.83    Typa  of  Invoica  raquired 

«  •  a  a  * 

(d)  Special  Customs  or  commercial 
invoice  not  required.  '   '   ' 

(10)  Merchandise  entered  tem.porariiy 
into  the  Customs  territory  of  the  I'niUvi 
States  under  bond  or  for  permanent 
exhibition  under  bond. 


§141.84    (AmandadI 

10.  Section  141.84(e)  is  amended  b> 
inserting  the  words  'the  charges 
against"  after  the  word    cancel". 

11.  Section  141.91(d)  is  amended  by 
removing  the  words  "gives  an 
appropriate  bond"  in  the  first  sentence 
and  inserting,  in  their  place,  the  words 

files  a  bond  on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  \  113.62  of  this  chapter,  in  an  amount 
equal  to  one  and  one-half  the  invoice 
value  of  ;he  merc.h.indise,". 

§  141.92    lAmandad] 

12.  Section  141.92(c)  is  amendt'd  by 
removing  the  words  "entry  bond"  and 
inserting,  in  their  place,  the  words 
"bond  of  Customs  From  301,  containing 
the  bond  conditions  set  forth  in  S  113.62 
of  this  chapter." 


$141.10    (Amandad] 

13.  Section  141.101(e)  is  amended  by 
removing  the  words  "under  a  temporary 
importation  bond,  permanent  exhibition 
bond,  trade  fair  bond,  or  other  similar 
bond"  and  inserting,  in  their  place,  the 
words  "temporarily  imported  under 
txjnd  of  Customs  Form  ;i01 .  containing 
under  bond,  entered  for  a  trade  fair 
under  bond  or  entered  under  bond  for 
similar  reasons". 


§  141.102    [Amandad] 

14.  Section  141.102(d)  is  amended  by 
removing  the  words  "any  bond  provided 
for  in  Part  113  of  this  chapter"  in  the 
first  sentence  and  inserting,  in  their 
place,  the  words  "the  bond" 

$141,112    [Amandad] 

15.  Section  141.112(g)  is  amended  by 
removing  the  words  "exact  a  bond  of 
indemnity  to  save  him  harmless  from 
any  personal"  and  inserting,  in  their 
place,  the  words  "require  a  bond  on 
Customs  Form  301,  containing  the  bund 
conditions  set  forth  in  S  113.62  of  this 
chapter,  to  hold  him  harmless  from 
any" 

(R  S  2.S1.  as  ampnded.  sees,  623,  as  amir.drd 
b24,  4fi  Stat,  759  as  amendi'd  (19  I'  S  C  eCi. 
Ifi23.  1R24)) 

PART  142— ENTRY  PROCESS 

$  142.1     [Amended] 

1.  Section  142.1  is  amended  by 
rrmcn  ing  the  words  "entered  under  a 
temporary  importation  bond"  and 
inserting  in  their  place,  the  words 

entered  temporarily  under  bond". 

2.  Section  142.4(h)  is  revised  to  rr;ic!  as 
fMilows: 

§142.4    Bond  requlramants. 

(a)  At  the  time  of  entry.  Except  as 
provided  in  section  10.101(d)  of  this 
chapter,  merchandise  shall  not  be 
released  from  Customs  custody  at  the 
time  Customs  receives  the  entry 
documentation  or  the  entry  summary 
documentation  which  serves  as  buUi  thc- 
entry  and  the  entry  summary,  as 
required  by  S  142.3  unless  a  single  entrv 
or  continuous  bond  on  C-u;itoms  Form 
301.  containing  the  bond  conditions  set 
forth  in  §  113.62  of  this  chapter 
executed  by  an  approved  corpor.ite 
surety,  or  secured  by  cash  deposits  or 
obligations  of  the  United  States,  as 
provided  for  in  \  113.40  of  this  chapter. 
has  been  filed.  When  any  of  the 
imported  merchandise  is  subject  to  a 
tariff  rate  quota  and  is  to  be  released  at 
a  time  when  the  applicable  quota  is 
filled,  the  full  rates  shall  be  used  in 
computing  the  estimated  duties  to 
determine  the  amount  of  the  bond 

•  •  •  *  •  ^ 

3  Section  142.4(b)(2)  is  amended  by 
removing  the  words  "one  of  the  bonds 
enumerated  in  paragraph  (a)  of  this 
section"  in  the  first  sentence  and 
inserting,  in  their  place,  the  words  "a 
bond  on  Customs  Form  301,  containing 
the  bond  conditions  set  forth  in  §  113  62 
of  this  chapter". 
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§  142.5    [R«movMl  and  RMarvad] 

4.  Pari  142  is  amended  by  removing 
§  142.5  and  reserving  it. 

§142.11    [Amended] 

5.  Section  142.11(a)  is  amended  by 
removing  the  words  "under  a  temporary 
importation  bond"  in  the  second 
sentence  and  inserting,  in  their  place, 
the  words  "temporarily  under  bond". 

§  142.15    [Amended] 

6.  Section  142.15  is  amended  by 
removing  the  word  "term"  in  the  second 
sentence  and  inserting,  in  its  place,  the 
word  "continuous". 

§  142.19    [Amended] 

7.  Section  142.19  is  amended  by 
removing  the  words  "an  appropriate"  in 
the  first  sentence  and  inserting,  in  their 
place,  the  word  "a". 

8.  Section  142.19(a)  is  amended  by 
removing  the  words  "an  entry  bond  is 
filed  on  Customs  Forms  7551.  7555,  7595, 
in  an  amount  determined  in  accordance 
with  Part  113  of  this  chapter"  in  the  first 
sentence  and  inserting,  in  their  place, 
the  words  "a  bond  is  filed  on  Customs 
lurm  301,  containing  the  bond 
conditions  set  forth  in  §  113.62  of  this 
chapter". 

9.  Section  142.19(a)  is  further  amended 
by  removing  the  word  "entry"  in  the 
set;ond  sentence. 

§  142.21    [Amended] 

10.  Section  142.21(a)  is  amended  by 
removing  the  words  "one  of  the  types  of 
Customs  bonds  described  in  §  142.4"  in 
the  first  sentence  and  inserting,  in  their 
pidce.  the  words  "a  bond  on  Customs 
Form  301,  containing  the  bond 

( ondilions  set  forth  in  §  113.62  of  this 
chapter". 

11.  Section  142.21(b)(2)  is  revised  to 
read  as  follows: 

§  142.21    Merchandise  eligible  for  epecial 
permit  for  Immediate  delivery. 
.         •         •         «         « 

(b)  Fresh  fruits  and  vegetables.  *  *  * 

(2)  The  application  shall  be 
accompanied  by  a  continuous  bond  on 
Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  §  113.62  of  this 
chapter. 
.         •         •         •         • 

12.  Section  142.21(e)(1)  is  amended  by 
removing  the  words  "one  of  the  type  of 
bonds  enumerated  in  §  142.4"  in  the  first 
sentence  and  inserting,  in  their  place, 
the  words  "a  bond  on  Customs  Form 
301,  containing  the  bond  conditions  set 
forth  in  §  113.62  of  this  chapter". 

13.  Section  142.21(f)(2)  is  amended  by 
removing  the  words  "one  of  the  types  of 
Customs  bonds  provided  for  in  S  142.4" 
and  inserting,  in  their  place,  the  words 


"a  bond  on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  S  113.62  of  this  chapter". 

14.  Section  142.21(g)  is  amended  by 
removing  the  words  "an  appropriate 
bond"  and  inserting,  in  their  place,  the 
words  "a  bond  on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  S  113.62  of  this  chapter". 

§142.22    [Amended] 

15.  Section  142.22(b)(l]  is  amended  by 
removing  the  words  "under  a  temporary 
importation  bond"  and  inserting,  in  their 
place,  the  words  "temporarily  under 
bond". 

§142.24    [Amended] 

16.  Section  142.24  is  amended  by 
removing  the  words  "Term  special"  from 
the  section  heading  and  inserting,  in 
their  place,  the  word  "Special". 

17.  Section  142.24  is  further  amended 
by  removing  the  word  "term"  from 
paragraphs  (a)  and  (b). 

18.  Section  142.24(a)  is  amended  by 
removing  the  words  ",  to  be  imported 
during  a  period  not  to  exceed  1  year 
from  the  date  of  the  permit"  and  by 
changing  the  comma  which  follows  the 
phrase  "for  the  permit,"  to  a  period. 

§  142.27    [Amended] 

19.  Section  142.27  is  amended  by 
removing  the  word  "term"  in  the  second 
sentence  and  inserting,  in  its  place,  the 
word  "continuous". 

(R.S.  251,  as  amended,  sees.  623.  as  amended, 
624,  46  Stat.  759,  as  amended  (19  U.S.C.  66, 
1623, 1624)) 

PART  144— WAREHOUSE  AND 
REWAREHOUSE  ENTRIES  AND 
WITHDRAWALS 

§  144.2    [Amended] 

1.  Section  144.2  is  amended  by 
removing  the  words  "entry  bond"  in  the 
first  sentence  and  inserting,  in  their 
place,  the  words  "bond  filed  on  Customs 
Form  301,  containing  the  bond 
conditions  set  forth  in  §  113.62  of  this 
chapter". 

2.  Section  144.2  is  further  amended  by 
removing  the  words  "warehouse  entry" 
in  the  second  sentence. 

3.  Section  144.13  is  revised  to  read  as 
follows: 

§  144.13    Bond  requirements. 

A  bond  on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  §  113.62  of  this  chapter  shall  be  filed 
in  the  amount  required  by  the  district 
director  to  support  the  entry 
documentation. 

§144.14    [Amended] 

4.  Section  144.14  is  amended  by 
removing  the  words  "appropriate  bond" 


in  the  first  sentence  and  inserting,  in 
their  place,  the  words  "bond  on  Customs 
Form  301,  containing  the  bond 
conditions  set  forth  in  §  113.62  of  this 
chapter". 

§  144.15    [Amended] 

5.  Section  144.15  is  amended  by 
removing  paragraph  (d). 

6.  Section  144.21  is  amended  by 
removing  the  words  "an  appropriate 
bond"  in  the  first  sentence  and  inserting, 
in  their  place,  the  words  "A  bond  on 
Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  section  113.62  of 
this  chapter". 

§  144.21    [Amended] 

7.  Section  144.21  is  further  amended 
by  placing  a  period  after  the  word 
"liability"  in  the  second  sentence  and 
removing  the  remainder  of  the  sentence. 

8.  Section  144.24  is  revised  to  read  as 
follows: 

§  144.24    Transferee's  bond. 

The  transferee's  bond  shall  be  on 
Customs  Form  301  and  contain  the  bond 
conditions  set  forth  in  section  113.62  of 
this  chapter. 

§  144.41    [Amended] 

9.  Section  144.41  is  amended  by 
removing  the  words  "a  bond  on  Customs 
Form  7555  or  other  appropriate  form"  in 
the  first  sentence  of  paragraph  (d)  and 
inserting,  in  their  place,  the  words  "A 
bond  on  Customs  Form  301,  containing 
the  bond  conditions  set  forth  in  §  113.62 
of  this  chapter". 

10.  Section  144.41  is  further  amended 
by  removing  the  word  "entry"  the  first 
time  it  appears,  and  "warehouse  entry" 
in  the  second  sentence  of  paragraph  (d). 

11.  Section  144.41(g)  is  amended  by 
removing  the  words  "warehouse  entry 
bond  period"  and  inserting,  in  their 
place,  the  words  "5-year  period  during 
which  the  merchandise  may  remain  in 
warehouse  under  bond". 

(R.S.  251,  as  amended,  sees.  623,  as  amended. 
624,  46  Slat.  759,  as  amended  (19  U.S.C.  66. 
1623,  1624)) 

PART  145— MAIL  IMPORTATIONS 

Section  145.72(d)  is  amended  by 
removing  the  words  "under  a  temporary 
importation  bond"  and  inserting,  in  their 
place,  the  words  "temporarily  under 
bond". 

(R.S.  251,  as  amended,  sections  623,  as 
amended,  624,  46  Stat.  759,  as  amended  (19 
U.S.C.  66,  1623, 1624)) 
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PART  146— FOREKSN-TRADE  ZONES 


§  14C42    lAiiMfMlVd] 

1.  Section  146.42  is  amended  by 
removing  the  words  "on  Customs  Form 
7557,  7559,  or  7595"  in  paragraph 
(b)f2)(ii)  and  paragraph  (c)(2)  and,  in 
each  instance  inserting,  in  their  place, 
the  words  "on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  §  113.62  of  this  chapter". 

$146.45  [Amended  I 

2.  Section  146.45  is  amended  by 
removing  the  words  "on  Customs  Form 
7551,  7553,  or  other  appropriate  form"  m 
paragraph  (b)(3)  and  m  the  second 
sentence  of  paragraph  (c)(5)  and.  m  each 
instance  inserting,  in  their  place,  the 
words  "on  Customs  Form  301, 
containing  the  bond  conditions  sft  forth 
in  §  113.62  of  this  chapter". 

(R.S.  251,  as  amended,  sees.  filiJ.  as  dniendfJ. 
624,  46  Stat.  759.  as  amended  (IM  L'  S  C  fW, 
1623,  1624)) 

PART  147— TRADE  FAIRS 

§147.2    (Amended) 

1.  Section  147.2(a)(2)  is  amended  by 
removing  the  words  "Covered  by  a 
Customs  exhibition  bond  provided  for 
in"  and  inserting,  in  their  place,  the 
words  "Imported  for  exhibition  under". 

2.  Section  147.3  is  revised  to  read  as 
follows: 

§  147.3    Bond  required. 

The  fair  operator  shall  file  a  bond  on 
Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  section  113.62  of 
this  chapter  in  such  amount  as  the 
district  director  requires.  Liquidated 
damages  shall  be  assessed  by  the 
district  director  under  the  bond  if 
payments  required  by  5§  147.33,  147.41 
or  147.43  are  not  paid  upon  demand. 

3.  Section  147.41  is  amended  by 
adding  a  sentence  at  the  end  of  the 
section  to  read  as  follows: 

§  147.41    Removal  or  disposition  pursuant 
to  regulation. 

*  *  *  The  fair  operator  shall  be  liable 
for  the  payment  of  any  unpaid  duty,  tax, 
fees,  charges  or  exaction  due  on  any 
article  removed  from  the  fair  premises 
or  diposed  of  contrary  to  this  subpart, 
including  any  article  lost  or  stolen 
regardless  of  the  fair  operator's  fault. 
The  payment  shall  be  made  on  demand 
by  the  district  director. 

(R.S.  251,  as  amended,  sees.  623.  as  amended. 
624,  46  Stat.  759.  as  aruended  (19  U.S.C.  66. 
1623, 1624]) 


PART  148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

Section  148.52(c)  is  amended  by 
removing  the  words  "on  Customs  Form 
7551  or  7553"  in  the  second  sentence  and 
inserting,  in  their  place,  the  words  "on 
Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  §  113.62  of  this 
chapter. '. 

(R  S  251.  US  .imi-nded.  sees.  623.  as  amended, 
624.  4(3  St.it  73')  as  .imcnded  (19  II  S  C  66. 

\H13.  :b24|| 

PART  151— EXAMINATION, 
SAMPLING.  AND  TESTING  OF 
MERCHANDISE 

1.  Section  151  7|d)  is  amended  by 
removing  everything  in  the  paragraph 
afti.T  the  words  "execute  a  bond"  and 
inserting,  in  their  place,  the  words  "on 
Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  §  113.62  of  this 
chapter". 

<i  151.11     [Amended! 

2.  Section  151.11  is  amended  by 
removing  the  word  "appropriate"  in  the 
second  sentence. 

§151.43    (Amended) 

3.  Section  151.43  is  amended  by 
removing  the  words  "in  the  amount  of 
510,000"  in  the  first  sentence  of 
paragraph  (b)(6)  and  inserting,  in  their 
place,  the  words  "on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  §  113.67  of  this  chapter,". 

4.  Section  151.43  is  further  amended 
by  removing  the  second  sentence  of 
paragraph  (b)(6). 

5.  Section  151.43(d)  is  amended  by 
removing  the  words  "public  gauger  bond 
described  in  section  113.13(b)  of  this 
chapter"  in  the  second  sentence  and 
inserting,  in  their  place,  the  word 
"bond". 

(R.S.  251,  as  amended,  sers.  623,  as  amended. 
624,  46  Stat.  759  as  amended  |I9  U  S  C.  66, 
1623,  1624)) 

PART  162— RECORDKEEPING, 
INSPECTION,  SEARCH,  AND  SEIZURE 

§  162.45    [Amended] 

1.  Section  162.45(a)(3)  is  amended  by 
inserting  the  words  "on  Customs  Form 
301,  containing  the  bond  conditions  set 
forth  in  §  113.72  of  this  chapter,"  after 
the  word  "bond". 

§  162.47    [Amended] 

2.  Section  162.47(b)  is  amended  by 
removing  the  words  "on  Customs  Form 
4615"  in  the  first  sentence  and  inserting, 
in  their  place,  the  words  "on  Customs 
Form  301,  containing  the  bond 
conditions  set  forth  in  §  113.72  of  this 
chapter". 


3.  Section  162.47(b)  is  further  amended 
by  removing  the  second  sentence  and 
the  format  for  the  list  or  schedule. 

(R.S.  251.  as  amended,  sees.  623,  as  amended. 
624.  46  Slat.  759,  us  amended  (19  U.S.C.  66, 
1623.  1624)1 

PART  172— LIQUIDATED  DAMAGES 

§  172.22    [Amended] 

Section  172.22(c)  is  amended  by 
removing  the  word  "term"  and  inserting, 
in  its  place,  the  word  "continuous". 

(R.S.  251.  as  amended,  sees.  623,  as  amended, 
624.  46  Stat  759.  as  amended  (19  U  S.C.  66. 

1023,  1624)) 

PART  191— DRAWBACK 

§  191.53    [Amended] 

1.  Section  191.53(d)  is  amended  by 
inserting  the  words  "a  bond  on  Customs 
Form  301,  containing  the  bond 
conditions  set  forth  in  5  113.65  of  this 
chapter,  in  such  amount  as  the  regional 
commissioner  shall  determine"  after  the 
words  "The  exporter-claimant  shall 
furnish"  and  deleting  the  remainder  of 
the  paragraph. 

§  191.72    [Amended] 

2.  Section  191.72(b)  is  amended  by 
removing  the  words  "either  Customs 
Form  7609  or  7611,  guaranteeing  the 
refund  of  any  excess  payment  as 
provided  in  S  113.13a  of  this  chapter"  in 
the  first  sentence  and  inserting,  in  their 
place,  the  words  "Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  §  113.65  of  this  chapter". 

§  191.72    [Amended] 

3.  Section  191.72(b)  is  further  amended 
by  deleting  the  second  and  third 
sentences. 

§  191.133    [Amended] 

4.  Section  191.133(b)  is  amended  by 
removing  the  words  "a  temporary 
importation  bond"  in  the  paragraph 
heading  and  inserting,  in  their  place,  the 
words  "Schedule  8.  Part  5.  Subpart  C. 
Tariff  Schedules  of  the  United  States". 

5.  Section  191.133(b)  is  further 
amended  by  removing  the  words  "under 
a  temporary  importation  bond"  in  the 
first  sentence. 

(R.S,  251.  as  amended,  sees.  623,  as  amended. 
624,  46  Stat.  759,  as  amended  (19  U.S.C.  66. 
1623,  1624)) 

Note. — Appendices  A-E  will  not  be  shown 
in  the  Code  of  Federal  Regulations. 

Appendix  A — List  of  Customs  Bonds  and 
Riders  Abolished 

Customs  Form  3581,  Proprietor's  Warehouse 

Bond 
Customs  Form  3583,  Proprietor's 

Manufacturing  Warehouse  Bond 
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Blanket  Smelting  and  Refining  Bond  (form 

prescribed  by  T.D.  72-244] 
Public  Cauger's  Bond  (form  prescribed  by 

Customs  Circular  BON-3-R:CD:D.  July  10, 

1975) 
Customs  Fonn  3587,  Carrier's  Bond 
Customs  Form  3588,  Private  Carrier's  Bond 
Customs  Form  3855,  Bond  of  Customs 

Cartman  or  Lighterman 
Customs  Form  4615.  Bond  of  Claimant  of 

Seized  Goods  for  Cost  of  Court 
Customs  Form  7303,  Bond  for  the  Production 

of  Manifest  and  Shipper's  Export 

Declaration 
Customs  Form  7547,  Special  Bond — Wool  or 

Hair  of  the  Camel  (Single  Entry] 
Customs  Form  7549,  Special  Bond — Wool  or 

Hair  of  the  Camel  (Term] 
Customs  Form  7551,  Immediate  Dehvery  and 

Consumption  Entry  Bond  (Single  Entry) 
Customs  Form  7553,  Immediate  Delivery  and 

Consumption  Entry  Bond  (Term] 
Customs  Form  7555,  Warehouse  Entry  Bond 
Customs  Form  7557,  Bond  for  Exportation  or 

Transportation  or  For  Transportation  and 

Exportation  (Single  Entry] 
Customs  Form  7559,  Bond  for  Exportation  or 

Transportation  or  For  Transportation  and 

Exportation  (Term] 
Customs  Form  7561,  Bond  for  Articles 

Entered  or  Withdrat\'n  From  Warehouse 

Conditionally  Free  of  Duty 
Customs  Form  7563,  Bond  for  Temporary 

Importations  (Single  Entry] 
Customs  Form  7563-A,  Bond  for  Temporary 

Importations  (Term) 
Customs  Form  7565,  Exhibition  Bond 
Customs  Form  7567,  Vessel,  Vehicle  or 

Aircraft  Bond  (Single  Entry) 
Customs  Form  7569,  Vessel,  Vehicle  or 

Aircraft  Bond  (Term] 
Customs  Form  7571,  Bond  on  Entry  From 

Manufacturing  Warehouse 
Cuslums  Form  7581,  Bond  to  Produce  Bill  of 

Ladmg 
Customs  Form  7587,  Bond  for  the  Control  of 

Certain  Instruments  of  International  Traffic 
Customs  Form  7591,  Antidumping  Bond 
Custonrs  Form  7593,  Landing  Bond  for 

Alcoholic  Beverages 
Customs  Form  7595,  General  Term  Bond 
Customs  Form  7597,  Bond  to  Secure  the 

Payment  of  Overtime  Services  (Single 

Entry) 
Customs  Form  7599.  Bond  to  Secure  the 

Payment  of  Overtime  Services  (Term) 
Customs  Form  7601,  Superseding  Bond  of  the 

Actiuil  Owner  of  Imported  Merchandise 


Whose  Declaration  Has  Been  Filed 
Pursuant  to  Title  19,  United  States  Code, 
Section  1485(d) 

Customs  Form  7603,  Bond  for  Conditionally- 
Free  Withdrawal  of  Distilled  Spirits 
(Including  Alcohol],  Wines,  or  for  Beer,  or 
for  Supphes  of  Fishing  Vessel 

Customs  Form  7605,  Consolidated  Aircraft 
Bond 

CustomsTorm  7609,  Bond  for  Accelerated 
Payment  of  Drawback  (Single  Entrj) 

Customs  Form  7611,  Bond  for  Accelerated 
Payment  of  Drawback  (Term) 

Customs  Form  7613,  Drawback  Export  Bond 

Special  Bond  for  the  Entry  of  Merchandise 
Believed  to  Involve  Unfair  Practices  (form 
prescribed  in  T.D.  45474) 

Special  Narcotics  Bond  Under  the  Provisions 
of  Title  19,  United  States  Code,  Section 
1584  (form  prescribed  in  T.D.  45474) 

Bond  for  Observance  of  Neutrality  (form 
prescribed  in  T.D.  45474) 

Containerized  Cargo  Bond  (form  prescribed 
in  19  CFR  19.40) 

Trade  Fair  Bond  (form  prescribed  in  19  CFR 
147.3) 

Copyright  Bond  (Form  prescribed  in  Customs 
Circular  COP-1-PEN,  March  23. 1961, 
Subject  Copyrights;  Artificial  Flowers- 
Piratical  Copies) 

Special  Bond  for  the  Importation  of 
Flammable  Fabrics  (form  prescribed  in 
Customs  Circular  RES-2-AC,  October  29, 
1971,  Subject:  Restrictions  and  Prohibitions; 
Importations  of  Merchandise  Subject  to  the 
Flammable  Fabrics  Act) 

Bond  of  Customs  Cartman  For  Issuance  of 
Temporary  Identification  Card  (form 
prescribed  in  19  CFR  112.49(d)) 

Bond  of  Foreign  Trade  Zone  Operators  (form 
prescribed  in  Customs  Circular  FOR-2- 
0:1:C,  September  3, 1976) 

Bond  for  Storage  of  Imported  Tea  (form 
prescribed  in  T.D.  29311) 

Special  Performance  Bonds  (form  prescribed 
in  Customs  Circular  B0N-l-O;D.E,  August 
4, 1975,  Subject:  Special  Performance 
Bonds) 

Bond  for  the  Control  of  Identified  Shipping 
Containers  (form  prescribed  in  19  CFR 
10.41b(h)) 

RIDER  A,  Agreem.ent  to  account  for  articles. 
wastes,  and  irrecoverable  losses  incurred 
■in  manufacture  or  production  under  item 
864.05,  TSUS— to  be  added  to  CF  7563A 
and  CF  7595  (form  prescribed  in  T.D.  73- 
198). 


RlDEJt  B,  Deferred  payment  of  internal 
revenue  taxes — to  be  added  to  CF  7553  and 
CF  7595  (fo«i  prescribed  in  T.D.  73-198). 

RIDER  C.  Imported  sugar  subject  to  item 
901.00,  TSUS— to  be  added  to  CF  7553  and 
CF  7595  (form  prescribed  in  T.D.  73-198). 

RIDER  D,  Withdrawals  of  vessel  supplies 
under  section  309(a),  Tariff  Act  of  1930 — to 
be  added  to  CF  7595  (form  prescribed  in 
T.D.  73-198). 

RIDER  E,  Withdrawals  of  rewarehoused 
products  of  a  class  6  warehouse — to  be 
added  to  CF  7595  (form  prescribed  in  T.D 
73-198). 

RIDER  F,  Withdrawals  from  warehouse 
under  authority  of  section  5066  (b)  and  (c) 
of  the  Internal  Revenue  Code — to  be  added 
to  CF  7595  (form  prescribed  in  T.D.  73-198) 

RIDEJi  G,  Transfer  of  unentered  bulk 
shipments  arriving  on  another  carrier. 
consigned  to  the  principal  on  a  vessel, 
vehicle,  or  aircraft  bond — to  be  added  to 
CF  7569  (form  prescribed  in  T.D.  73-198). 

RIDER  H,  Storage  at  airports  of  articles 
withdrawn  from  continuous  Customs 
custody— to  be  added  to  CF  7569  (form' 
prescribed  in  T.D.  73-198). 

RIDER  J,  Conditional  release  of  seed  and 
screenings — to  be  added  to  CF  7553  and  CF 
7595  (form  prescribed  in  T.D.  73-198). 

RIDER  K,  Proof  of  export  under  the  exporter's 
summary  procedure — to  be  added  to  CF 
7595  (form  prescribed  in  T.D.  73-198). 

RIDER  L,  Immediate  delivery  conditions — to 
be  added  to  CF  7563-A  (form  prescribed  in 
T.D.  73-198). 

RIDER  M,  Entry  for  warehouse  of  petroleum 
and  petroleum  products  under  Presidentiiil 
Proclamation  No.  4210 — to  be  added  to  CF 
7595  (form  prescribed  in  T.D.  73-284). 

RIDER  N,  Deposit  of  merchandise  in  a 
bonded  warehouse  prior  to  the  filing  of  a 
warehouse  entry  thereof — to  be  added  to 
CF  7553  (form  prescribed  in  T.D.  73-329). 

RIDER  O,  Immediate  Delivery  of  Fresh  Fruits 
and  Vegetables  Arriving  from  Canada  or 
Mexico— to  be  added  to  CF  7553  or  CF  7595 
(form  prescribed  in  T.D.  76-264). 

RIDER  P.  Accelerated  payment  of  drawback 
claims — to  be  added  to  CF  759.''i  (form 
prescribed  in  T.D.  78-140). 

Special  rider  to  existing  entry  bonds  for  entry 
of  merchandise  found  or  believed  to 
involve  unfair  practices  or  methods  of 
competition  in  violation  of  section  33". 
Tariff  Act  of  1930,  as  amended  [form 
prescribed  in  19  CFT  113.1  l(zl(2!). 
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DEPARTMENT  OF  THE  TREASURV 
UNlTtO      STATU     CUSTOMS     SEHVICB 

CUSTOMS   BOND 

19  CFB  <»»ft   1  1  J 


APPENDIX 


CUSTOMS 

USI 

ONLV 


au^<0  NUMBER'    (AiiVWd  CV  Odtarv) 
FILE  nEFERENce 


In  ordar  to  MCur*  Mymant  of  iny  Oury.  tui  or  crnr9«  and  compmoc*   witn    i«w  or   rtgoution  •<  •   r«»uit   of  jctivlty   cov«r*a  Dy   «ny        £«»cullon  Oat* 
condition    r«f*rancad    0«io«»,    »•.    tn«    Miow    mrnta    orinciDJid)    »r>a    lur^tyliMl    Dma    oun«iy«»    to    tn«    ur>il«a    Stit«i    In    tn« 

«mount    Of   wnountt,    w   ft    fOftt»    t>«tow. '  

StCTlON  l-S«l«ct   Si"9W   Trintjctloo    OK    Continuom    Bona    [not    boim)    i"0    'i'    ">    rf«    iooi.c<Bi«   dupk    tojcw 


□  SINGLE 


D 


CONTINUOUS 
BONO 


iO»iti<lcjtlon  0*  trtnuction  ««cur«a  Oy  tfiii  oona  (•  g..  tntfy  no..  s«i.tur»  no.,  ttc  ) 


Data  of  t^anjact'on 


T'«ns«ctlon  olilflct  k  port  coO* 

ZH 


Effective  data 


SECTION   II—    ^'^"   Dord   mctuoai   tn«   fotiov^tng   *qr»«m«nt$.'       |C^ct<    on«   box    on:y.   axcaot    tnjt.    la   Tiay    t>«  cti«ck«d   ind«D«no«rniy   of 
mjy   tM  cn«ck«d  ino«o«r.3en'  y   Qf   vwitf>    3       L  na  Out   J  I   oin«f   pj'tt   Qf   rris   ^cnon   t-^at   <r»   not   m<d.) 


wtth    1,   ano    3a 


Activity 
Co<J# 


Act  v'ty   Nam*  and  Cuitomt   Paguta^'ont 
in    Mnicn   condtt'ons  codi^ed 


Limit    o'    LaDii'ty 


a: 


,  in^DOftaf  or  oroktar 113  62 


□  ^ 


-r 


OriwO«ck  Payment  Ratunds.. 


113  6^ 


□  ^ 


Custodi«n  o'  Dona«d  mvci>«raiM 113  631 

(mciuO««  t>Ona»<J  Cir'l«r«.  'rt'jM  for»»«-a«'«.  I 
c*rt-n«n  and  I'^ntarman.  an  ciauM  o»  oar*-  ' 
noutti,  container  itaton  ooaratorti  ' 


Activity 
Coa« 


Activity    Nan>a   ana   Cu$to<"ni   Raquiationi 
in  wnicn  conatfoni  coaitiad 


PuDlic    Gau9«r 113  67 


Limit    of    LiaD'lity 


•Vool   A  Fur  proOuctJ  Lat)«llr^q  Actf 
importation   (S.ngla   Entry  Only) 


1  13. 6S 


Bill  o'  LaOing  (S  nql«  Entry  Onlvl 


1  13  69 


Ij  3  I  International  Carrier 

"  U 


1  13  64^ 


'9  Detention  of  Cooyiqritert  Material 

iSingie  tntiy  Only/ 113.70 


J. 


instrjniantt  of  intam^tioriai  Tf*M-c  113  6tM 


NaJtranly    {S-ng.a   fc-try   On(y) ...113    71 


For«i9n  Trada  Zona  Ooarato''.. 


1 13  ;K 


P'O 


Cjuft  Ccm  f'l'  Cona3.nn«3  Goods 

(b^ngia  tntry  Oniyi 113.72 


Lift  ba<ow  ati   traaa^jr-toi  or  un.ncofD-f atad  Oivior-i  tnjt  win  oa  jarm.trtd  to   oci'ijjta   tnii   Do^d   in    ma   O'^^cpai'i   nama 
"CTION  III—     Custorm    idanti^'cat  on    N  jrncaf '5)  •        (i*    mor^    ssaca    n    naadad,    uta    Saction    iM'Cont  nujT  on(    00    bach    o*    *orm  ) 


nciuain9    tra<r 


^moQrt^r    Numoar 


|m  oo'tar      Nimt 


|m[jO»*ar     N«iri« 


Total  numo«f  o*  impo'ter  o*.T.»t  :  ijied  in  Saction  in- 


Prncioai  and  lurety  a^ree  mat   any   c^arje 
aqainii  tn«  oond  under  any  of  tne    uted  name* 
II  at  tnou9n  it  wu  medi  by  me  onncioaiOI. 

Principal  and  lurety  tv*»  tnat  mey  are  oound 
to  me  urT>«  extent  ai  if  triey  executed  a  »eo- 
arate  Bond  covermf  eacn   mi  of  condition!   in- 

"   11*    Jurety    '11 

Title  6.   united  Sia 
conienu  to  lervice 
Siatei   Oi.inct   Cou 
ternationai   Trade,  « 
trill   oona,     Tnat  ci 

I  to  appoint   an   agent   unaer 
lei  Code.  Section    7.  turety 
on   the  Cier*   of   any   umtea 
t    or    trie    U  S.    Court    of    In- 
irnere  uiit   >t  Drougnt    on 
•  rH   .1  to  lend  not  ca   of   tne 
y  at; 

Mj     -^g  Aoj'ets  Raquested  Oy  tne  Surety 

corporated  Dy   reference  to  me  Cuttomi   Requ- 
lat  r>ni  into  tnn  oona. 

PRINCIPAL' 

Name  ano  Aodreu 

l-np  jrttr   N  J.' 

SEAL 

SlGNATUOt  ' 

• 

.J 

< 

u 

Z 

i 

Nii^e  ana  Aoarau 

imp.juer   Na.  ' 

SEAL 

SIGNAToRd' 

• 
• 

Name  ano  Aaarest* 

S.j-tly   No.  ' 

SEAL 

ly 

K 

Signature 

1 

> 

Ul 

s 

Name  and  Addreu* 

Surety  No.  ' 

SEAL 

Signature 

• 

SURETY 
AGENTS 

Name* 

Identification  No.'  JName' 

Identification  No 

Customs  Form  301  (1 1 1883) 
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Not«:    Turn  cifbont  ovr  bmlort  wrltlnj  on  twcK  of  form. 
SECTION  IIKConbnuatian) 


Imoorttr  Numb«r 


Importar  Nam* 


Imoortcr  NumDar 


Imoortar  Nimt 


WITNESSES 

Two   'witnessas  ara  raquirad  to 
jutn«nticat«  th«  stgnjtura  of 
any   ptnon   who   tigni  as  an 
iPd'vauji   or   as  a  partnar;  how- 
•v«r.   a   witnejj  may   authanticala 
tna  jgnaiurat  of   Ooth   «uch 
non-corporata  onnciDats  and 
suraties      No  witnass  is  naadad 
to  authenticata   th«  s>gnatura  of 
a  corocrata  official  or  agant 
who  Signs   for  tr>a  corporation. 


SIGNED,  SEALED,  and  DELIVERED  in  th«  PRESENCE  OF 


Nama  ano  Address  of  Witn»ss  for  th«  Pnncioai 


SIGNATURE: 


Name  ana  AaOfess  of  A'ltness  for  tne  Surety 


iSlGNATURE 


Nama  and  Addrass  of  Witness  for  tne  Principal 


SIGNATURE; 


-f- 


Name  and  Aaoress  of  vvitness  foi  tne  Surety 


SIGNATURE 


EXPLANATIONS  ANO  FOOTNOTES 

1  The  Customs  Bond  Number  It  a  control  number  assigned  Ly  Customs 
to  the  Bond  contract  when  the  bond  Is  approved  by  tn    au'ho'i^ed 
Customs  Official. 

2  Fo'  all  bond  coverage  available  and  the  language  uf  the  bond  conations 
'•••'  to  Part   1 13,  suBoart  G.  Customs  Regulations. 

3  T>>e  Importer  Number  Is  the  Customs  Identification  number  filed 
Pursuant  to  section     24.5,  Customs  Refluiationt.    When  the  Internal 
Revenue  Service  employer  identification  number  is  used  the  two-digit 
suf'ix  code  must  be  shown. 

4  If  the  principal  or  surety  is  a  corporation,  the  name  of  the  State  m 
wn-cn  incorporated  must  t>e  shown. 


See  witness  requirement   above. 


6.  Surety  Name,  if  a  corporation,  snaii  be  the  company's  nar^e  as    t  is 
spelled  in  tne  Surety  Compan-es  Annual  List  oupiisnea  in  the  Fe;:srai 
Register  by  the  Department  of  tne  Treasury  (Treasury  Department 
Circular  570). 

7.  Surety  Number  is  tne  throe  digit  identification  code  assigned  Dy 
Customs  to  a  surety  company  at  the  time  the  surety  company  m.tiaiiy 
gives  notice  to  Customs  that  tne  company  will  be  writing  Customs 
bonds. 

8.  Surety  Agent  is  the  moiviauai  granted  a  Corporate  Surety  Power  of 
Attorney,  CF  5297.  Dy  the  surety  company  executing  the  bona. 

9.  Agent  Identification  No.  sna'i  t^e  tne  individual's  Social  Security 
numt)er  as  shown  on  tne  Corporate  Surety  Power  of  Attorney, 
CF  5297,  filed  by  the  surety  granting  such  power  of  attorney. 


Paperwork  Reduction  Act  Notice.    The  Paperwork  Reduction  Act  of  19*0  says  we  must  tell  you  why  we  are  collecting  this  information,  now  we  will  use  it 
and  whether  you  nt<,m  to  give  it  to  ul.    We  ask  for  this  information  to  carry  out  the  U.S.  Customs  Service  laws  of  the  United  States.    We  need  it  to  ensure 
that  parsons  transacting  Dutinau  with  Custom!  nava  tne  proper  bond  coverage  to  secure  their  transactions  as  required  by  law  and  regulation,     vour  response 
Is  'aouired  to  enter  into  any  transaction  in  which  a  bond  it  a  prerequisite  under  the  Tariff  Act  of  1930,  as  amended. 

Privacy  Act  Statement:     The  following  notice  It  given  ouriuant  to  taction   7(b)  of  tne  Privacy  Act  of   1974  (5  U.S  C.  552a).    Furnishing  the  information  on 
this  form,  Including  the  Social  Security  Number,  It  mandatory.    The  primary  ute  of  tne  Social  Security  Number  is  to  verify,  in  the  Customs  Automated  Sys- 
tem, at  the  time  tn  agent  tubmitt  a  Cuttomt  bond  for  approval  that  the  individual  was  granted  a  Corporate  Surety  Power  of  Attorney  by  the  surety  com- 
Ptny.    Section  7  of  Act  of  July  30.  1947,  chaptar  390,  61  Stat.  646.  authofliai  tne  collection  of  this  information. 
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Appendix  C 


Bond  prammn  n 

CuMon*  RagulationtM 

aiMPdaa  by  Bw 


n3S2(aHi) 
113S2(»)(2) 

113  62(b) 

113  62(c)  

113  62(d)... 

113  62(9)  .... 

113  62(0  .... 
113  62(g)  .._ 
113  62(h)  .._ 


113  63(a) 
113  63(b).. 


113  63(c)  . 
113  63(d)  . 

113  63(e)  . 
113  63(()    . 

113  64(a)  . 

113  64(b)  . 
113  64(c)  . 

113  64(<1)  . 
11365      ., 

113  66     .. 

113  67  . 
113  68  . 
113  69  .. 
113.70 


Peason  Kx  provision 


R»talu<l  pfovsioriii  in  bond  Cusiotnt 
Ragu)«tion  or  n«>Br' 


Rajaiad  &laUilat&) 


Rwalad  Cuauvna  Ragu(alioi)(s| 


S«cura9  dacosfl  of  estimated  duty  arKl  addition. 

t  duly 
Sec^^as  payment  o(  duty  on  merc^a^Kjtse  left 

n    a   bonded    urarenouse   or   impropeffy    r» 

movad  trorri  a  «irarer>ouaa 
Secures  promcse  to  nnaKa  entry     


Secures  prorifse  to  proooce  any  required  evi- 
dence 

Secures  prorrMse   to  rooetrver  corx^itionaily  re. 
leased  merc^arxlise 


Secures  prorrnse  to  Ey^nq  condiTionalty  released 
iriechandise  mto  complia/v:e  <mVi  u  S  adn-iis- 
son  requrerrientv 

Sacwes  promise  lo  hold  corxttionally  reteaied 
(narchandne  mtacT  for  eiarrwianor 

Sacurea  promsa  to  pay  compensation  of  Cus 
toms  officers  and  exonerate  Customs  officers 

Sacurea  promsa  to  use  mercTiandisa  entered 
tree  or  at  a  reduced  rate  n  1t>e  manr^er  as 
entitled  and  to  fumisr  proof  of  triat  use 


Secures  promae  o<  a  custodian  lo  cornxy  with 
Customs  rsgulationt  on  bonded  mercriandisa 

Securaa  pnxnsa  o*  a  Customs  bonded  earner 
10  safely  keep  bonded  marc>iaiv)ae  placed  m 
earner's  custody  and  compty  antb  reguiationa 
on  carnage  of  txxided  rnercfiarxtae 

Secures  promae  of  a  (Customs  bonded  custody 
an  to  comp^  with  regulations  on  deposition 
arvl  reporting  requramenta 

Secures  proiTias  cH  a  Cuskxna  bonded  earner 
or  cartage  or  kgnterage  operator  lo  redeliver 
on  Customs  demarx]  any  medelivered 
bonded  marctutfidiae 

Secures  promae  to  oompfy  with  aM  laws  and 
regulations  on  eonveyarKes  and  ampiovees 

Provides  mderrmification  and  aioneration  of 
Government  and  secures  payment  tor  rein- 
txjrsable  services 

Secures  promae  to  pay  peruilty.  duty  taji  or 
cnargas  na«>«d  by  the  veaesl.  veNcM.  or 
arcraft    or    tne   person    vi    cha/ge    of    such 


OF    ?S5i'l"   CF   75b3(ll    CF   7^95(91    CF   7601. 

T  D    80-in,8)   19  CFH   147  3 
CF    7551(11     CF    ")95l8)     CF    7601     T  D     80- 

1'3l81 

Cf   7iiU2\    CF   7553,2)    CF   7595(11.  TD    80- 
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DWrlct 

Limit 

□WtW 

Limit 

3Mr«ct 

Limit 

DWrtrt 

Limit 

□Wrlcl 

Limit 

n»tct 

Limit 
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milted  with  the  original.  . .  . 

3    Th.  b«.  .-..cent  to  the  Ktlon  ...cufO  on  this  Customs  Form  5297  mu,t  be  check...   The  .ff.ctlv.  d.t.  for  ,h.  .ctlon  ch^...  .nould  b.  shown. 
,a,  I.  ,r.n.  I,  check..:   Th.  Information  r.<,ul,«,  to  ,r.n.  a  pow.,  of  .ttorn.y  .r.  ..If^KPltnatory  with  th.  ..e«»lon  o,  ,h.  .ollowln,. 


*ach  of  th.  district,  ll,tMl 


,y  amount  limit  dlffr,  b.tw..n  .ny  ofV>'Jt*UicX*lr><^f>\C^^^^^^  com- 

s;;;  "i;^;rpubiuh;din  it,.  ^l^MiX^^^VX'?^  «?.  ji^-iii.-'T-ii -- 


LlmM  Information: 


iiHi^lH?^ 


-r.^d-E?•rE^^'^^,::^o-.K^n:^^ns;ora«:».Vd^!l« 

'fo*?m.tloS  t^t  w:,^l,mll.«.  to  .stablljh  ,h.  •«|«»'7  P°'S'^°';  J  J„t'  75,"*^ S'^.SS"^,  r  ctV  thT  »r^  ^"tS'mittSn  tTStT^   .ubmltt^l  to  MtablLh  the  exl.l- 
C;?:;?'?n''?l\e^ir;;'^!.ir3e':l:t'?o'n'f;Thr:.:"d'lU'rlc?.".n^  !'.iit':'d*"o;ni2Aon°i:ml,s  ar.  n.<;..s.ry  in  ,h.  U..C.  provld.*. 


(c)  If    revocation  If  ctt.ck.4 

inanon  r«qulrM  to  r.vok.,  ...- 
limit,  do  not  have  to  be  tfiown. 


Cxewt  f*f  tn.  loiiawin*  »h»  In'w- 


;,;.fis;r^o:;i;.;i  Vo'7;^'^^.T^ro.''l^'^T.T:.V\r^^^^ 


jwn. 

. .      „..   _  ■!...»  «i  «h.  •fh.eev  Act  af  1«74  II  U.S.C.  ••>•)•  FUftlltHlit9  th.  Information  ot> 
PRIVACY  ACT  STATEMENT.   Th.  followlnf  notic  I,  9lv.n  »"""•"«  J". »«5V.-nf'Vh.so«?.l5.cuTltyNumMrl^  »"•  Cu«tom»  AMtom.lwl  wM.m,  .I 

Iftli  ftKm,  inelutlln*  th.  Social  Swurlty  Numb.r.  I,  "'•"?«°.7  ,kI  i^rtiJ^S.'^  wTsorlnt.d^  Corporate  SurSrPov^r  of   Attornw  by  th.  Sor.ty  Company  on  th. 

'j;%;!"^or7"^.'x^r^v/u.?"3yr9^?°?h''.;?:r'j'9T6'i'  jr.v.  r4'6!ru'troy,';..%'hVc'g;;i:?io'n"o°fTh°i,  i'n.ormatU.   . 


CueroMeMiiM   lit!   (itisii)  |e*CH) 


MLUNQCOOC  4820-03-C 


O 


Federal  Register  /  Vol.  49.  No.  204  /Friday.  October  19.  1984  /  Rules  and  Regulations  41193 


Appendix  E— Final  Regulatory  Flexibility 
Analysis  on  Amendments  To  Revise  the 
Customs  Bond  System 

Introduction 

The  Customs  Service  has  proposed  an 
extensive  revision  of  its  bond  structure  in 
order  to  consolidate  and  simplify  the  number 
of  bond  forms,  facilitate  the  establishment  of 
an  efficient  computerized  bond  control 
system,  and  simplify  transactions  between 
Customs  and  the  importing  community. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  a  regulatory  flexibility  analysis 
be  prepared  on  proposed  regulations  unless  it 
is  determined  that  the  regulations  will  not 
have  a  "significant  economic  impact  on  a 
substantial  number  of  small  entities."  Given 
the  number  of  brokers,  importers,  and  entities 
subject  to  the  RFA,  and  since  the  proposed 
amendments  (if  implemented)  may  result  in 
an  economic  impact  of  some  significance  on 
these  entities,  this  final  regulatory  flexibility 
analysis  has  been  prepared. 

Objectives  and  Legal  Basis  of  the  Proposed 
Rule 

The  proposal's  objective  is  to  reduce  the 
cost  of  bonding  to  the  importing  community 
and  to  improve  Customs  control  over 
bonding,  which  includes  improvements  to 
facilitate  the  enforcement  of  bond  provisions 
and  to  reduce  the  cost  of  associated 
functions. 

The  legal  basis  or  authority  for  the 
proposed  changes  is  R.S.  251,  as  amended  (19 
U.S.C.  66),  and  Section  823,  as  amended.  624, 
46  Stat.  759  (19  U.S.C.  1624). 

Estimated  Number  of  Small  Entities  Affected 

The  proposed  amendments  would  affect 
most  small  entities  in  the  importing 
community.  This  includes  900-1,000 
customhouse  brokers,  the  multitude  of 
importers,  and  other  entities  such  as  surety 
companies,  warehouse  operators,  bonded 
carriers,  international  carriers,  cartmen/ 
lightermen,  foreign  trade  zone  operators,  and 
container  station  operators. 

Impact  of  the  Proposed  Amendments  on 
Small  Entities  in  the  Importing  Community 

No  renponse  was  received  to  Customs 
in\  itdtion  for  suggestions  to  provide  further 
savings  for  small  entities  in  the  importing 
community  Also,  no  comments  were 
received  which  identified  any  proposed 
amendment  aspects  which  would  adversely 
impact  small  businesses. 

The  Customs  Service  believes  that  the 
proposed  amendments  will  in  general  be 
beneficial  to  the  importing  community  via  the 
consolidation  of  bond  forms,  the 


simplification  of  transactions  between 
Customs  and  the  importing  community,  the 
facilitation  of  the  establishment  of  an 
efficient  computerized  bond  control  system. 
the  general  streamlining  of  procedures,  and 
the  overall  reduced  cost  of  bonding.  Several 
of  the  major  beneficial  factors  are  reviewed 
below. 

Selected  Cost  Reduction  Measures  of  the 
Proposed  Amendments 

The  proposed  amendments  will  reduce 
costs  and  streamline  procedures  by 
consolidating  and  reducing  the  number  of 
different  bond  forms  currently  in  use 
(approximately  50)  to  one  standard  form. 
Once  filed,  the  agreements  on  the  form  will 
automatically  remain  in  effect  until  Customs 
is  advised  otherwise.  Moreover,  the  number 
of  bond  forms  that  must  be  filed  for  control 
purposes  under  the  current  system  will  be 
reduced.  Also,  under  existing  regulations 
some  bond  forms  (e.g.,  CF  7553.  ID  and 
Consumption  Entry  Bond)  must  be  filed  at 
each  port,  unless  exempted:  such  an 
exemption  requires  filing  copies  of  an 
approved  bond  at  all  the  ports  where  a  firm 
will  engage  in  business.  Under  the  proposed 
change  one  bond  will  suffice  for  business 
transacted  at  all  ports. 

The  language  of  the  bond  conditions  will 
also  be  simplified  and  all  conditions  of  bond 
agreements  will  be  reflected  in  one  location 
in  the  Regulations. 

This  will  tend  to  reduce  cost, 
correspondence  and  time  spent  on  inquiries. 
disputes,  counterclaims,  etc.,  which  are 
caused  by  difficulties  in  the  interpretation  of 
current  bond  language. 

Bond  coverage  requirements  will  be  more 
flexible  than  the  current  bond  contract  forms. 
As  a  consequence,  a  principal  on  a  bond  will 
be  able  to  receive  Customs  service  in  a  wider 
geographic  area  (nation-wide  as  opposed  to 
district  or  port  level)  when  necessary, 
without  being  forced  to  purchase  another 
bond.  This  will  especially  benefit  small 
entities.  The  following  illustrates  this 
flexibility:  if  a  small  Importing  firm  only 
conducts  business  in  one  port  of  entry  and  an 
occasion  arises  where  the  merchandise  is 
shipped  to  another  port,  under  the  change 
proposed  the  bond  filed  would  cover  that 
transaction  rather  than  requiring  the  filing  of 
another  bond  or  becoming  involved  with  In- 
bond  shipment  requirements. 

Other  cost  reduction  and  facilitation 
measures  resulting  from  the  proposed 
amendments  include  the  following  selected 
examples:  (l)  importers  entering  merchandise 
for  consumption  or  under  Immediate  Delivery 
privileges  currently,  for  control  purposes, 
must  file  a  bond  at  each  port  where  entry  of 


merchandise  will  be  accomplished.  Under  the 
control  envisioned  in  the  proposed  change, 
only  one  bond  will  be  required  which  would 
be  applicable  to  all  ports.  (2)  Currently,  many 
term  bond  contracts  are  valid  for  a  period  of 
1  year.  Thus,  an  Individual  or  firm  must  file  a 
new  bond  form  each  year,  with  all  the 
contractual  formalities,  time,  and  cost  that 
entails.  However,  under  the  proposed  bond 
renewal  feature,  once  a  term  bond  Is  filed  it 
will  be  automatically  renewed  unless 
Customs  is  advised  otherwise  by  the 
principal  or  surety.  Thus,  all  the  annual 
contractual  formalities  will  no  longer  be 
required  and  Customs  will  not  have  to 
undergo  the  concomitant  timely  and  costly 
bond  approval  process.  (3)  When  a  small  firm 
is  engaged  In  a  business  which  involves  filing 
dutiable  consumption  as  well  as  warehouse 
entries  and  Its  annual,  aggregate  duty  paid  ur 
accrued  Is  less  than  $100,000  |mlnimum 
General  Term  Bond  amount),  the  bond  thdi 
would  normally  be  purchased  for  such 
repetitive  business  In  these  circumstances 
under  the  current  bond  structure  is  the  CK 
7553.  ID  and  Consumption  Entry  Bond.  Thai 
bond  covers  all  consumption  entries  filed 
during  a  1  year  period.  However,  for  each 
warehouse  entry  filed,  a  CF  7555.  Warehouip 
Entry  Bond  Is  required.  Under  the  proposed 
change,  a  small  firm,  under  these  same 
circumstances,  will  be  able  to  purchase  one 
bond  which  will  cover  consumption  and 
warehouse  entries 

Alternatives  Considered 

The  proposed  amendments  would 
comprehensively  revise  Customs  bond 
structure  and  are  intended  to  help  minimize 
costs  to  both  small  and  large  entitles  in  the 
importing  community. 

Indeed,  a  number  of  alternatives  sug^t-sicd 
in  the  amendments  to  the  A.\PR  have 
previously  been  incorporated  In  order  to 
minimize  any  economic  burden  eg, 
providing  a  12-month  transition  period  to 
implement  the  new  bond  structure.  Based  on 
comments  received  perlinenl  to  the  .N'PR.VI, 
further  alte.''natives  have  been  incorporated 
into  this  final  notice,  eg.  Customs  agreed 
with  the  majority  of  commentrrs  i^nd 
provided  for  a  delayed  effective  date  n|  i20 
days  (rather  than  60  days)  after  the  final  rule 
IS  published.  Two  forms  associ.ited  with 
bonds  (CF  3171  and  term  Special  Immediate 
Delivery  Permit)  were  changed  from 
annually-refiled  forms  to  continuous  good 
until-terminated  forms, 

|FR  Dor   84-2-459  Filed  lO-lb-84  8  45  dm| 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1985;  Establishment 

The  Committee  tor  Purchjse  frum  the 
Blind  and  Other  Severely  Ftanfhr.ipped 
was  established  bv  Pub.  L.  9J-28,  June 
23.  1971  (85  Stat  77,  41  I'  S  C.  4b-ABi  j 
(hareinafter  the  Act)  for  th"  purpose  of 
directing  the  pnjcurement  of  seuc'eJ 
commodities  and  services  'y  the 
Federal  Government  to  qualified 
workshops  serving  blind  and  other 
severely  hanriic.<pped  individuals  vmiIi 
the  objective  of  increasinj?  tfio 
ei-iploymeiM  opportunities  for  these 
tndi\.idua!s.  The  Cummittee  is  required 
to  es'abi:sh  and  publish  :n  the  Federal 
Register  a  procurement  list  of: 

|1)  Commodities  produced  by  any 
qualified  nonprofit  agency  f'jr  the  blind 
or  by  any  qualified  nonprof.t  dg-'ni  y  for 
other  severely  handicapp"^.  and 

(2)  The  ser'.  Kes  provid-d  by  an>  S',.i:h 
a^incy 

which  the  Comn    t!ce  de't-rrnnei  are 
suitable  for  proi  element  by  i;;e 
Governmeni  pu'-suant  to  tr.e  At:t. 

The  Act  fcr'.her  provides  that  any 
entity  of  the  Government  which  mteiids 
to  procure  anv  commodity  or  ser\  ice  on 
the  procurement  hst,  shall  procure  sut.h 
commodity  cr  service,  at  the  pr.ce 
established  by  the  Committee,  from  a 
qualified  nonprofit  agency  for  the  blind 
or  such  agency  for  the  other  severely 
handicapped  if  the  commodity  or  service 
is  available  within  the  normal  period 
required  by  that  Covc;rnment  cii'ity. 
However,  this  requirement  shall  not 
apply  to  the  procurement  of  "ny 
com^modity  which  is  available  from 
Federal  Prison  Industries,  Inc. 

A  Government  entity  is  defined  .is 
any  entity  of  the  legislative  bram  h  or 
judicial  branch,  any  executive  akj^ncy  or 
military  department  (as  such  a;;ency  and 
department  are  respectively  defined  by 
Sections  102  4nd  105  of  Title  5.  I'nited 
States  r  .d-  ;.  tho  U.S.  Postal  Service, 
and  any  ri.jf.appropnated  fund 
instrumentality  under  the  jursdi'.tion  of 
the  Armed  Forces. 

Notice  is  hereby  given  pursuant  to 
section  2  of  the  Act  that  Procurement 
List  1985  is  established  as  set  forth 
below.  Procurement  List  19B5 
supersedes  Procurement  List  1984. 
October  18,  1983  (48  FR  48415)  and 
subsequent  changes  thereto  through 
October  12.  1984. 

Any  proposed  additions  or  deletions 
to  Procurement  List  1984  pending  on  this 
date  shall  be  considered  as  pending  and 
applicable  to  Procurement  List  1985. 


By  'hp  Ci'mr.iiltep 
C.VV   Fletcher, 
Executive  Director. 

ASSIGNMENT  CODES 


C»ntr»i  Noopfofit  Agency 


Cod« 


Na'ional  indtislnes  tji  ffie  S''"^  B 

Naiioiiai     indLsT.os    '<x     Itie     Se»efeiy     SH. 
HandicafifMd.  I 


Cnniniudities 

CLASS  1009 

Slin»,  .'Xiiiu-.^riMe,  Smrtll  .-Xrnis  (Ii:) 

liX)5-(XVli;7-4.iJ6 
Slins,  Padded  AJjustuble  (!B) 

100.'MX)-312-7177 
Swab.  Small  Arms  Cleaning  (ID) 

IKJ'V-itO-iSrf-  ,i.ifl,i 

CLASS  1093 

S.  .ibba.'ii.  \li\o:,r-  K".ii-IIB) 
l:)'r.  JK)-  =)i;«v^)i  is) 

CLASS  12120 

Case.  Cfir-ying  (IB) 
1220-00-765-5870 
122IMX)- 937-8286 

CLASS  1  330 

T.ir^'Stifffn.T  Assembly  (SH) 

1.!30-C11-(1,S1-15J3  13  milliun  edi.h  annufllly 

CLASS  1430 

Ci.--;  It  Card  Assembly  (SH) 
l-JU>:XM09-7997 

CLASS  1860 

Hdrne».,  A^-   .■:'.,>  ,hll) 

CLASS  1670 

Hrtmess.  Prtrrirhuti.1t  (SH) 

16~0-<XV-HM7-«629 
Message  Ur(:p;)er  (SH) 

CLASS  1680 

Beit.  Airrrdtt  Sdf.'ty  !SM) 

W:rp  Bu.-ic:.'  As-sen'bhes  (SH) 

ui80-oo--aai-4Ji5 

lHJ)0-n(M«4-04ni) 
lrt,.ti-o'.~!  _'S-  ^►iti 

iKjitMW)-  T, '^-  rm 

lti.'!IMX>-222-,'«78 
lbriO-l)0-B2R-,'7,i2 
ii)8<)-0O-9-4-5275 
1680-00-974-5276 
ISWMXVWfMi;)*! 

CLASS  1730 

Chock  Wheel,  Codit  Relfei.ting  (IB) 
nO-(»2tH-36'i4 
1730-(.IOn6.1-»(W.5 
1-10-00294-3696 
l-:!()-0<l2y4-  ib9S 
r30-00SM>-B450 
1-:!0-O(i  16.1-63 17  ,4  ■  6  ■  24  ) 
17jO-0(j\1B-001A  2  ■  4  ■  8"  Sid 


l-3iV-00.\in--OOlB  6  ■  8  ■  18"  std 
173'.>-c>ONIB-<)OlC  6  -  8  •  76"  std 
l73O-Oi1\!E)-00lD  (8  -  12")  U-ahjpcd 
r:iil-0<j.MB-00lE  (10  -20")  U  shaped 

Ch.  !,k  VVh.-e!,  Painted  (IB) 
17,!i>^IO-234-36*l 
l-3:V-0O-0li3-l.W3 
l"30-(X)-294-,1b'.«) 
1~  U)-00-294-36'J5 
l-3.)-00  945-er.o 
l-3'>-(K)-163-8Hr  (4  ■  6  ■  24") 
l-:jO_.<)-ME}-(j(ii'\  (2  «4  «8')  std 
1-'UMK)-N1B-(.^01B  (6  X  8  .  18")  std 
r„>-^KVMB-00lC  (6  ;v  8   '  76")  STD 
1-3O-00-NIB-001D  (8  X  12")  U-shaped 
173iM)O-MB-OOlE(10  X  20")  U-shaped 

Chock  Wheel,  Reflective  Tape  (!B) 
173O-CVT-294-3094 
l-30-(KV-0*J3-4(M5 
1",ii>-00-:-14-.U<q6 
1"  tO-(XV-294-  il.'lS 
1'3^MKV94,S-8-!,h) 
l-,i0-i>O-  16.3-8317  (4  « 
l-jl>-iV)-MB-(XilA  (2  . 
17;()-0l>-.\IB-<X_nP  (6    . 

i;   >-oo-.\iB-o<nc  jh  ■ 

i;,l(MXV\lB-001i)  (8   . 
173()-O0-Mn-001E  (10 
Choik  VVhi:,'!.  I'npainted  (IB) 
17H>-iiO-294-36'J4 
173i>-0iV-0ti3-40t)5 
1730-00-294   3696 
1730-00-294-3695 
r30-(X)-945-MSO 
17,i0-OO-!n.3-e317  (4   <  6  X  24") 
173(M,)O-\;i3-0(nA  (2x4x8"  std) 
r3()-0O-MB-00lB  (6  X  8  X  18"  std) 
1-3()hK>-.MB-0(11C  (6  X  8   «■  76"  std) 
17.iO-00-NIB-(KnU  18  X  12"  U-shared) 
T'30-00-NIB-0(V,E  (10   «   20")  U-sh.ired 


6  -  24' 
4  «  8" 
8  <  18' 
8  V   76 


STD 
)  SID 
)STD 
12')  U-shaped 
.   20')  U-shap-d 


CLASS  2000 

U,i«hv  Canv,;s  E,.k  (IB) 
2!XK> -00-645- 91  SO 

CLASS  2540 

Bel!    A  I*  ^r^-u'.il--,  Siitely  (IB) 

2,S4()  oil  H04-12'l 

2.541  V-()()-a94-12'"') 

2;-4.'>-0O-894-1^74 

2j40-^)0-8tH-1276 
Cushion  Assembly.  Back  Rest  (SH) 

2:>40-OO-73--3.t08 
Cushion  Assembly.  Back  Rest  (SH) 

2540-01  -0(i3-ti288 
Cushion  Seat.  Vehicular  (SH) 

2'i4O-0tV-80b-),411 

254O-rKV-'104-56«<1 
Kit   Ufv.p  Water  Fording  (SH) 

2540-0O-r3  -0111 

2r)40-a)-7.40-0tt44 
Minor  and  Bra'-.ket  Assemblv  (SH) 

2540-(X)-575-83')2 

CLASS  2920 

Catilf  A^scr.tiiy   Electrical  (IB) 
2320-01-027-0125  (50%  of  Gov't  Rgml) 

CLASS  35 10 

Nrt.  Laundry  (IB) 
3510-00-273-9738 
3510-00-273-9739 

CLASS  3020 

Truck   H.ifid  (IB) 
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3920-00-847-1305 

CLASS  39*0 

Pallet,  Corrugated  Fiberboard.  Material 

Handling  (SH) 
3990-00-L77-0044— Navy  Ships  Parts 

Control  Center,  Mechanicsburg.  PA  only 
Pallet,  Material  Handling  (SH) 

3990-00-555-0458— Sharpe  Army  Depot, 

Lalhrop,  CA  only 
3990-00-599-5326— Mechanicsburg,  PA 

Depot  only 
3990-00-935-7826— Pine  Bluff  Arsenal,  AR 

only 
3990-00-222-1051 
Pallet,  Warehouse  (SH) 
3990-00-NSH-OOll  (40  x  44')— Army  and 

Air  Force  Exchange  Service.  Oakland 

Army  Base,  CA  only 
Pallet,  Wood  (SH) 

3990-00-X77-1721— New  Cumberland 

Army  Depot  only 
3990-00-NSH-OOOl  (48  x  40  x  36' )— Social 

Securfy  Administration.  Baltimore,  MD 

only 
3090-OO-NSH-O005  (24  x  20")— New 

Cumberland  Army  Depot  only 
3990-00-366-6806 

CLASS  4130 

Filter,  Air  Conditioning  (IB) 
4130-00-870-8796  Rgns  4,  5 
4130-00-274-7800  Rgns  2,  3,  W,  4,  5.  6,  7.  8, 

9,  10 
4130-00-541-3220  Rgns  4,  5 
4130-00-756-1840  Rgns  2.  3,  W.  4,  5.  6.  7.  8. 

9,  10 
4i;)O-0O-720-4143  Rgns  4,  5, 
4130-00-249-0966  Rgns  2,  3.  W.  4,  5,  6,  7,  8. 

9.  10 
4130-00-203-3318  Rgns  4,  5 
4130-00-203-3321  Rgns  2,  3.  W,  4,  ,5,  6,  7  8, 

9.  10 
4130-O0-542^M82  Rgns  4,  5 
4130-00-959-4734  Rgns  4.  5 
4130-00-756-0978  R,(?ns  4,  5 
4130-00-951-1208  Rgns  4,  5 

CI-ASS  4240 

Bag.  VValerproofing  (IB) 

4240-00-377-9401 
Harr.nss,  Head  (SH) 

4240-00-690-8765 

4240-00-961-1064 
Umterization  Kit  (SH) 

4240-00-065-0319  (40%  of  Govt  Rqmt) 

CI^SS  4610 

B.ig.  Drinking  Vvater  Storage  (SH) 
■4(>  1,1-00-268-9890 

CLASS  4S20 

Valvp.  Ball(SHl 
482O-OO-0r.2^651 
4820-00-052-4653 

CLASS  4910 

f:  ■.■;'-r.  Mechanics  (SH) 
4'ili>-^Xl-251-69Hl 
4vilO-(XVlf)6--634 
}')1(>-(KVNSH-0()01 

CLASS  5130 

Si  nvNiirivpr,  CrnssTip  (Sfl) 
.SI  20-00-820- 29*),'; 


5120-00-060-2004 

5120-00-224-7370 

5120-00-529-3101 

5120-00-227-7293 

5120-00-234-8913 

5120-00-542-3438 

5120-00-224-7375 

5120-00-596-0866 

5120-00-237-8174 

5120-00-580-2361 
Screwdriver.  Flat-Tip  (SH) 

5120-00-278-1269 

5120-00-289-9662 

5120-00-287-2504 

5120-00-287-2505 

5120-00-278-1267 

5120-00-541-3004 

5120-00-288-7803 

5120-00-236-2127 

5120-00-278-1270 

5120-00-227-7356 

5120-00-260-4837 

5120-00-227-7334 

5120-00-278-1268 

5120-00-293-0314 

5120-00-337-2465 

5120-00-540-0563 

5120-00-180-0708 

5120-00-222-8866 

5120-00-596-8502 

5120-00-278-1273 

5120-00-062-0813 

5120-00-293-3311 

5120-00-222-8852 

5120-00-596-9364 

5120-00-293-0315 

5120-00-293-3309 

5120-00-227-7377 

5120-00-180-3490 

5120-00-236-2140 

5120-00-062-8454 

5120-00-720-4969 
Screwdriver-Set.  Cross-Tip  (SH) 

5120-00-357-7175 

5120-00-580-0334 
Vise.  Multiposition  (SH) 

5120-00-991-1907 

CLASS  5140 

Bag.  Tool  (IB) 

5140-00-772^142 
Bag.  Tool  (Satchel)  (SH| 

5140-00-473-62.^6 
Belt.  Tool.  Repairman's  (SH) 

5140-00-529-2517 

5140-00-529-2694 

5140-00-529-2691 
Tool  Box.  Portable  (SH) 

514()-00-2;H!>-8911 

5140-00-289-8910 

CLASS  5340 

Strap  (SH) 

5340-00-235-1433 

CLASS  5350 

Mat,  Abrasive  (IB) 
5340-00-967-5089 
5340-OO-967-5093 
5340-00-9(>7-5092 

CLASS  5440 

l...diier.  Extension  (Wood]  (IB) 
5440-00-223-6025 
,"j440-00-242-1000 
5440-00-223-6026 


5440-00-242-0998 

5440-00-223-6027 
Ladder.  Straight  (Wood)  (IB) 

5440-00-242-7151 

5440-00-816-2585 

,'')440-00-81 4-5084 

5440-00-242-0995 

5-;40-00-816-2575 

5440-00-223-6029 

5440-00-223-6030 
S!epladder(IB) 

5440-00-514-4483 

5440-00-514-^*485 

.5440-00-514-4487 

5440-00-171-9836 

5440-00-227-1592 

5440-00-227-1593 

5440-00-227-1594 

5440-00-227-1595 

5440-00-227-1596 

5440-00-531-2589 

CLASS  5510 

Lath.  Wood  (SH) 

5510-00-NSH-0002  [%  x  1 '  2  x  36") 

5510-00-NSH-0003  (^s  x  1  'n  x  48") 

BL.M  and  U.S.  Forest  Service  in 
Washington  and  Oregon  unl\ 
Slake.  Wood  (SH) 

551O-OO-\SH-OO01 

BLM  at  5  Oregon  locations  uni> 

I'  S  Forest  Service  in  Washinston  and 
Oregon  onlv 
Strikes.  Wood.  Hub  (SH) 

5510-00-171-7733 

5510-00-171-7732 
Stakes.  Wood.  Location  (SH) 

.5510-00-171-7701 

5510-00-171-7700 

.5510-00-171-7734 
Wedge.  Wood  (SH) 

5510-00-640-9237 

CLASS  seeo 

I  abti^ners.  Fence  Post  (SH) 
.%Ba-0O-l  45-7251 

CLASS  5828 

C;r'juit-Card  Assembly 
5,32f)-0'a-237-9949 


SH) 


CUVSS  5831 

.Amplifier  Subassembly  (SH) 
,5831-00-087-3408 

CLASS  5940 

Adnptfr.  Battery  Termjial  (SH) 
5940-00-549-6.583 
5940-00-549-6581 

CLASS  6150 

Cable  Assembly.  Power  (SH) 
615O-0O-.507-8852 
61.5i.)-00-935-8'99 

CLASS  6230 

Fiashlixht  ;SH) 

fi2:«M»-l  63-1 85(1 
L.intcrn.  Eletlnc,  Htad  (SH) 

t)23n-f 0-643-3502 
l.ishl.  Dchk  (SH) 

1-230-00-299-7771 

6230-00-682-3423 
Light.  Marker.  Distu'ss  (SH| 

6230-00-892-5192 
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Light-Marker,  -Distress  (wilhoul  pouch)  (SH) 

6230-00-938-1778 
Light-Marker,  Distress  iw.th  pouch)  !SH) 

6230-00-067-5209 

CLASS  6S0S 

.\mnnonia  InhdUnl  Su;uiiun,  Aromatic  ISH) 

6505-00-106-0875 
ludine  Ampou)es.  NF  ISH) 

6505-00-664-1408 
Thimerosal  Tincture  \F(bli) 

6505-00-6^r4-6^11 

CLASS  esio 

Bandage,  Musiin   Cumprpssed  flamouflaged 
(SH) 
6510-00-;01-l"i,=i 

CLASS  S51S 

Case.  Ear  Plug  (S!!) 

B515-0O-29»-«287  (w:'#,  o^  Ca  1  Rqmt) 
K.{.  Suture  Removal  ;ir!i 

6ol5~00-69O-6yll 
T  .urniquet.  Nun  Fi't'iiniatic  |1B) 

651 5-00- 383-0505 

CLASS  6520 

Toothbrush.  AspiraiH^n  |SH) 
6520-01 -06rv-,UJ8 

CLASS  SSM 

Bag.  Urine  ColU-.'.t;nn  (Sfi) 

6530-00-057-0953 

6530-00-761-0932 

6530-00-761 -OS !6 
Cover.  Litter  (IB) 

6530-00-784-1250 
Drape.  Surgical  |IB) 

6530-00-299-4608 

6530-00-299-9607 

6530-00-299-9605 

6530-00- 299-96(M 
'<^t.  Shaving  sureical  Prfparaliun  (IB) 

653O-0O-676-~372 
Litter,  Folding  (IB) 

6530-00-783-7905 
Pad.  Cooling,  Chemu  a!  (SHJ 

6530-00-133-4299 
Pad.  Examining  Table  (IB) 

&5  30-00-960-66 1 6 
Pad.  Hospital  Stretiher  (IB) 

6530-00-269-0004 
Pad.  Litter  (IB) 

6530-00-117-3018 
Strap,  Webbing  Patient  Securing  (IB) 

6530-00-784-4205 
Surgica)  Pack,  Disposable  |IB) 

6530-00-103-6659 
Unnal.  Incontinent  (IBl 

6530-01-004-8969 

6530-00-290-8292 

6530-01-081-5303 

6530-01-081-5304 
L'nnary  Drainage  Set  (SH) 

6530-01-056-3659 
Wrapper,  Sterilization  (IB) 

6530-00-299-9603 

65.30-00-197-9223 

6530-00-197-9228 

6530-00-197-9283 

6530-00-926-4902 

6530-00-926-4903 

6530-00-926-4904 

6530^00-926-4905 


CLASS  6532 

Cap — Cperating,  Sij'"i;;(  al  (SH) 

B532-00-250-5()4J 

6532-(X)-083-6543 

65JJ-00-2,50-5041 

6532-00-122-0468 
Cap,  Opeialiiig,  Sur^K  al  (IB) 

b5,12--(X)-29<J-9614 

6532-0()-2'*9-*-Kt 

6532  -(X)- J99-9H12 
Clothir.wi  Oppra'ing  Room  (SH) 

6o,i2-00-2Hl-9(X)S 

65,12-00- J9<)-  hk:* 

65J2-0(V172-.r)iX) 
65J2-0*V  I"2-,l")ii:- 
65:i2-f)0-172-,t5.)») 
65:!J-^K)-15fV-98>t<) 
6532-00-009-71-4 
Dress,  Operating  Suijiu  ai  (SH) 
6532-00-149-0464 
b5.)2-IX)- M9-fMi,5 
65J2-i">-149-04t"* 
65  i2-J)-149-mt):' 
6532-00-1 49-04  :-2 
6532 -tXH4!l- 0473 
Gown,  Hospital  (SH) 

ti532-00-  104-9H'15 
Ckiwn,  Hospital,  Pd':.;:;  s  Bedshirt  (SH) 
6532-01 -0<J.5-rt4 11 
65  1.''. -4)l-<K),V-84'2 
(iown,  Hiis[iital,  P>  ■  •,    nnei  fSH) 
6532-01 -tM.'^-S-iW 
B5.i2-<)l-tU5-5,i81 
Gown,  Oper-jting.  Sj'-t;'i.dl  (SHJ 
6532  (X>-(X)9-J.i,i4 
65J2-(»-009-2(l.i5 
Gown,  Patient  E\.ini;ii:;ig  (SH) 

6532-(M)-421-7H28 
Paiamas,  Ladies  (SH) 
6532-()f)-\SH-0<'^n 
6532-<X>-NSH-0(H)2 
6.S32-0O-NSH-O(H.3 
6532-(j<}-NSH-00O4 
Pillowcase— DispvjSriblt'  (IB) 

6532-01-U.5-J2ffl 
Robe   IJrHss;ng,  \'i'r i-x  ISHI 
6532-00-003-305" 
6532-IX1-006-  34;.2 
Robe.  Ladies  (SH) 

6532-0O-\SH-(KX)5 
Shirt  Optjfating  Sur^iual  (SH) 
B532-<'X)-149-0322 
65J2-tX)-14'M)323 
6532-00-149-0324 
6532-'X)-l  49-0325 
Slippers,  Cnnva!t'S< >•;!'  I'dLf-nl  (SH) 
6532-00-241-6.193 
6532-00-279-7-1*4 
6532-(X>-0-9--M'W 
e5i2-0O-079-7fX>J 
65  i2-00-0-4-79m 
Smock,  Man  a  Den'ai  Operating  (SH) 
6532-00-1 59-t8Hl 
6532-00-926-9464 
6532-fX)-926-99'-5 
6532 -00-926-99 :"6 
Suit,  Convalescent  (SHl 
6532-01-076-8684 
6532-01-076-8683 
6532-01-076-7369 
6532-01-076-9769 
Trousers,  Operating.  Surxical  (SH) 
6532-00-149-0327 
6532-00-149-0328 
5532-00-149-0329 
6532-00-149-0.330 


CLASS  6540 

Case,  Spectacles  (IB) 
6540-01-131-7919 
6,040-01-131-7918 

CLASS  6545 

SuiT^ical  Dressing  Se'  (IB) 
6545-00-105-5826 

CLASS  6625 

Test  Set,  Lead  (SH) 
6625-00-553-1442 

CLASS  6630 

Micro  Bleeder  (ID) 

6630-01 -MB-0002 
Tube,  Bleeding  (IB) 

6630-01-MB -OoOl 

CLASS  6645 

Cl.ick,  Wail  (IB) 
6645-00-514-3523 
6645-00-530-3342  RON'S  4.  5.  6.  7 
6645-00-040-8848 
6645-00-046-8849 

CLASS  6605 

Sa"iplm;j  Kit,  Spectromelric  Oil  Analysis  (IB) 
6695-01-045-9820 

CLASS  6840 

Disinfectant.  Detergent  (IB) 
6840-00-6tt7-7'J()4 
b840-(X>-584-3129 
6840-00-551 -6349 

CLASS  71C5 

Frame,  Picture  (SH| 
7105-00-053-0170 
7105-00-061-5834 
7105-00-0.52-8697 
7105-00-052-8695 
710.5- .00-^65-6199 
7105-00-149-1277 
710.5-00- 29"-3398 
7105-tX)-9«  3-1842 
710,5-00-903-1843 
7105-00-149-1282 
7105-lX)-149-1281 
71(1,5-00-641-1385 
710.>-0O-986-73,5e 
7105-00-297-3397 
7105-0(M!52-8696 
7105-(X>-149-1276 

CLASS  7110 

Blackboard  ISH) 

7110-00-132-6651 
Bookcase,  Steel,  Contemporary  (SH) 

7nO-(X)-601-9823 

71 10-00-1 411- 1621 
Bookcase,  Wood   Executive  (SH) 

7nO-00-97,V5127 
Credenza  (SH) 

7110-00-762-5513 
Table,  Office,  Wood  (SH 

7110-00-958-0780 

7110-00-823-7675 

7110-00-903-3061 

7110-00-902-3052 
Table,  Steel  (SH) 

7110-00-113-0448 

7110-00-113-0454 

7110-00-149-2044 
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niO-OO-l  49-2045 
7110-00-149-2046 
7110-00-149-2047 

CLASS  7195 

Gulletin  Board  (IB) 

7195-00-989-2370 

7195-00-844-9036 

7195-(X>-989-2371 

7195-00-fi44-9037 

7195-00-989-2372 

719S-00-844-9038 

7195-00-990-0615 

7195-00-843-7938 
Costiimcr,  Wood.  Executive  (SH) 

7195-00-132-6642 

CLASS  7210 

Bedspread  (IB) 

7210-00-728-0186 

7210-00-728-0187 
-     7210-00-728-0188 

7210-00-728-0189 

7210-00-728-0190 

7210-00-728-0191 

7210-00-728-0173 

7210-00-728-0175 

7210-00-728-0176 

7210-00-728-0177 

7210-00-728-0178 

7210-00-728-0179 

7210-00-408-2800 

7210-00-582-7540 

7210-00-582-0984 

7210-00-110-8104 

7210-00-582-7541 

7210-00-110-6105 
Blanket.  Bed/Bath  (Flame  Resistant)  (IB) 

7210-01-141-2458 
Cover,  Bed  (IB) 

7210-01-120-8019 

7210-01-116-7860 

7210-01-120-0679 

7210-01-116-7658 

7210-01-116-7859 

7210-01-118-^1085 

7210-01-116-7855 

7210-01-116-7856 

7210-01-116-7857 

7210-01-116-7854 

7210-01-116-7853 

7210-01-120-8015 

7210-01-124-7626 

7210-01-120-8013 

7210-01-120-8014 

7210-01-120-8011 

7210-01-120-8010 

7210-01-122-5015 

7210-01-120-8012 

7210-01-125-9250 

7210-01-120-8009 

7210-01-123-5148 

7210-01-120-8017 

7210-01-120-8021 

7210-01-120-8022 

7210-01-120-8018 

7210-01-124-8303 

7210-01-120-8020 

7210-01-123-5149 

7210-01-120-8016 
Cover,  Mattress  (IB) 

7210-00-291-8419 

7210-00-205-3083 

7210-00-205-3082 

7210-00-067-7969 

7210-00-998-7745 


7210-00-883-8492 
7210-00-140-4231 
7210-00-140-4234 
7210-00-543-6001 
7210-00-171-1091 

7210-00-935-6619 

7210-00-230-1041 

7210-00-241-9718 
Insect  Bar,  Nylon  (SH) 

7210-00-266-9736 
Mattress,  Cotton-Felt  (IB) 

7210-00-139-6517 

7210-00-139-6555 

7210-00-139-6538 
Mattress,  Foam  (IB) 

7210-00-290-8300 

7210-00-275-5873 

7210-00-275-5874 

7210-00-290-8298 

7210-00-290-6297 

7210-00-052-7327 

7210-00-889-3733 

7210-00-290-8299 

7210-00-662-6503 

7210-00-662-6504 
Mattress,  Innerspring  (IB) 

7210-00-205-3585 

7210-00-139-6424 

7210-00-716-0706 

7210-00-139-6411 

7210-00-205-3534 

7210-00-139-6434 

7210-00-139-6428 

7210-00-110-8102 

7210-00-110-8103 

7210-38-75-100  38  X  75" 

7210-53-75-100  53X75" 
Mattress.  Plastic  Coated  Innerspring  (IB) 

7210-00-995-1093 

7210-00-682-7146 

7210-00-529-3709 

7210-01-138-8177 
Pad,  Mattress  (IB) 

7210-00-227-1526 

7210-00-753-3042 
Pillow,  Bed  (IB) 

7210-00-619-8262 

7210-00-753-8228 

7210-01-035-3342 

7210-00-894-1144 

7210-01-015-5190  (96,000  each  annually] 

7210-00-119-5356 
Pillow,  Bed  (Feather)  (IB) 

7210-00-205-3205  Rgns  VV.  1.  2,  3,  4.  5,  6.  7 
Pillow,  Passenger,  Headrest  (IB) 

7210-00-682-6601 
Pillowcase  (SH) 

7210-00-119-7357 

7210-01-030-5311 
Pillowcase,  Cotton/Cotton  Polyester  (IB) 

7210-00-054-7910 

7210-00-259-9005 

7210-00-259-9006 

7210-00-119-7356 

7210-00-231-2373 

7210-00-259-9004 

7210-00-259-8897 

7210-00-081-1380 
Pillowcase,  Disposable  (IB) 

7210-00-883-8494 

7210-00-852-3417 
Protector,  Hospital  Bed.  Pillow  (IB) 

7210-00-956-9118 
Protector,  Hospital  Bed.  Mattress  (IB) 

7210-00-761-1471 

7210-00-761-1470 


Sheet.  Bed  (IB) 

7210-00-299-9611 
Sheet.  Bed-Disposable  (SH) 

7210-00-144-6082 
Sheet,  Bed,  Disposable  (IB) 

7210-00-139-6376 

7210-00-498-0512  Requirements  for 
Memphis,  TN  and  Tracy,  CA  Depots  onK 
Tablecloth  (SH) 

7210-00-492-8381 
Towel,  Bath,  Disposable  (IB) 

7210-01-029^370 
Washcloth  (IB) 

7210-01-013-2824 

CLASS  7220 

Mat,  Floor  (SH) 

7220-00-205-3192 

7220-00-205-3182 

7220-00^57-6057 

7220-00-457-6063 

7220-00-151-6519 

7220-00-151-6518 

7220-00-151-6517 

7220-00-477-3063 

7220-00-194-1609 

7220-00-457-6046 

7220-00-457-6054 
Mat,  Floor  (IB) 

7220-00-205-3099 

7220-00-224-6487 

7220-00-238-8852 

7220-00-224-6486 

7220-00-238-8854 

7220-00-165-7020 

7220-01-023-9487 

7220-01-023-9489 

7220-01-024-5997 

7220-01-023-9496 

7220-01-023-9490 

7220-01-023-9491 

7220-01-023-9493 

7220-01-023-9494 

7220-01-023-9495 

CLASS  7230 

Curtain,  Shower  (IB) 
7230-00-205-1762 
7230-00-247-1280 

CLASS  7290 

Cover.  Ironing  Board  (IB) 
7290-00-130-3271 

CLASS  7330 

Pad.  Bakery  (IB) 

7330-00-379-4439 
Tongs,  Food  Serving  (SH) 

7330-00-616-0997 

7330-00-616-0998 

7330-00-616-1000 

CLASS  7340 

Flatware,  Plastic.  Heavy  Duty  (IBJ 

7340-00-022-1315 

7340-00-022-1316 

7340-00-022-1317 

7340-00-401-8041 
Flatware,  Plastic,  Picnic  (IB) 

7340-00-170-8374 

7340-00-205-3187 

7340-00-205-3342 
Spoon.  Picnic,  Plastic  (IB) 

7 340-00-! 19-1 300 
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CLASS  73M 

Dining  Packet  (IB) 

7360-00-935-6407 

7360-00-935-6408 

7360-00-935-6409 

7360-00-935-6410 

7360-00-935-6411 

7360-00-835-0412 

7360-00-935-6413 
Dining  Packet  (Dietetii.)  (IB) 

7360-00-177-4858 

7360-00-177-4959 

7360-00-177-4960 

7360-00-177-4961 

7360-00-177^962 

7360-00-177-4963 

7360-00-935-6416 

7360-00-935-6417 

7360-00-935-6420 

7360-00-935-6421 
Dining  Packet.  Inflight  (IBJ 

7360-00-660-0526 

7360-01-187-2610 
Flatware  Set,  Plastic  ([B| 

7360-00-634-4800 

CLASS  7510 

Binder.  Awards  Certificate  (IB) 

7510-00-115-3250 

7510-00-482-2994 

7510-00-755-7077 

7510-01-056-1927 
Binder,  Looseleaf.  (Prpssboard)  (IB) 

7510-00-281-4309 

7510-00-281-4314 

7510-00-582-4201 

7510-00-281-4310 

7510-00-281-4311 

7510-00-281-4313 

7510-00-281-4315 

7510-00-286-7792 

7510-00-286-7794 

7510-00-582-5488 

7510-00-286-7791 

7510-00-582-380^ 
Binder.  Looseleaf,  PresfntHimn  (IB) 

7510-00-582-5398 

7510-00-582-5399 

7510-00-582-5400 
Binder,  Looseleaf,  Thre«>  Ring  (IB) 

7510-00-782-2663 

7510-00-889-34*1 

7510-00-409-8646 

7510-00-409-8647 

7510-00-984-5787 

7510-00-965-2443 
Binder,  Note  Pad  (IB) 

7510-00-286-6954 

7510-00-145-0296 

7510-00-728-8060 

7510-01-053-5591 
Board,  Wall  Calendar  (IB) 

7510-00-789-2455 
Calendar  Pad  (SH) 

7510-01-177-7711 (1985) 

7510-01-117-7712  (1986) 
Chip,  Binder  (SH) 

7510-00-223-6807 

7510-00-285-5995 

7510-00-282-«201 
Clip.  Paper  (SH) 

7510-00-161-4292 
Envelope.  Crystal  Clear  Vinyl  (IB) 

7510-00-NIB-0003 

7510-00-NIB-0004 

7510-00-NIB-0005 


7510-00-MB-OOfi6 
Envelope.  Transpaipnt  (IB) 

7510-00-782-62:'4 

7510-00-782-6275 

7510-00-782-6278 
Eraser.  Mechanical  Pencil  (IB) 

7510-00-307-rfW,T 
File  Back  (IB) 

7510-O0-N!B-(XX12 
Kile  Backer.  Pnper  (IB) 

7510-00-285-2.5H7 
File  Front  (IB) 

75l()-OO-NIB-0(xn 
Pad.  Typewriter  (IH) 

7510-00-2.S7 -2,576 

7510-0O-5J0-6412 

7510-00-849-1137 
Paperweight,  SholfilU>(i  (IB) 

7510-00-286-6985 
Pencil  (IB) 

7510-00-286-5757 

7510-00-281-5234 

7510-00-281-5235 
Pencil,  Fine-Line  Writing  (IB) 

7510-00-286-5755 

7510-00- 286-5:' 50 

7510-00-286-5751 
Pencil  Woodcased.  wilh  Imprinting  (IB) 

751 0-050-8 LP-6521 
Pucket  Planning  Set  (SH| 

7510-01-n9-63''0  (1985) 

7510-01-122-19"7  (1986) 
Portfolio,  Double  Pockel  (IB) 

7510-00-584-2489 

7510-00-,5H4-2490 

7510-00-584-2491 

7510-00-584-2492 
Portfolio,  Plastic  Envelope  (IB) 

7510-00-558-1572 

7510-00-5.'>ft-15:'3 

7510-00-995-4856 

7510-00-995-4852 
Refill,  Ballpoint  Pen  (IB| 

7510-«X)-543-6792 

751O-0O-.54 3-679  i 

7510-00-754-2687 

7510-00-543-6795 

7510-00-754-2688 

7510-00-754-2689 

7510-0O-754-26!)0 

7510-00-754-2691 
Refill,  List  Finder,  Autom.itic  (SH) 

7510-00-285-2800 
Sheath,  Pen  and  Pencil  (IB] 

7510-00-052-2664 

CLASS  7530 

Arch  Board  File  (IB 

7520-00-240-5498 

7520-00-191-1075 

7520-00-255-7081 
Ballpoint  Pen  (IB) 

7520-00-935-7136 

7520-00-935-7135 

7520-00-543-7149 
Ballpoint  Pen,  Stick-type  (IB) 

7520-01-058-9978 

7520-01-058-9977 

7520-01-058-9976 

7520-01-059-4125 

7520-01-080-5820 

7520-01-058-9975 

7520-01-060-8513 

7520-01-060-5821 
Ballpoint  Pen,  with  Imprinting  (IB) 

7520-00-8LP-6520 


Book  Ends  (IB) 

7520-00-264-5479 

7520-00-139-6158 
Box,  Filing  (SH) 

7520-00-285-3147 

7520-00-285-3143 

7520-00-285-3144 

7520-00-28.5-3145 

7520-00-285-3146 

7520-00-285-3148 

7520-00-139-3734 

7520-00-240-4830 

7520-00-240-4831 

7520-00-139-3743 

7520-00-240-4839 
Case,  Maintenance  *  Operational  Manual 
(IB) 

7520-00-559-9618 
Cashbox (SH) 

7520-00-281-5931 
Clipboard  File  (IB) 

7520-00-281-5918 

7520-00-254-4610 

7520-00-240-5503 
Easel,  Display  A  Training  (IB) 

7520-00-579-7013 
File,  Horizontal  Desk  (SH) 

7520-00-139-4869 

7520-00-728-5761 
Holder,  Desk  Memorandum  (IB) 

7.520-00-139-3802 

7,';20-0O-29O-6445 
.Marker,  Tube  Type,  Broad  Tip  (IB) 

7520-00-973-1059 

7520-00-973-1060 

7520-00-079-0285 

7520-00-973-1061 

7520-00-079-0286 

7520-00-079-0287 

7520-00-973-1062 

7520-00-079-0288 

7520-00-904-4476 

7520-00-558-1501 
.Marker,  Tube  Type,  Fine  Tip  (IB) 

7520-00-904-1265 

7520-00-904-1268 

7520-00-935-0979 

7520-00-904-1267 

7520-00-935-0981 

7520-00-935-0982 

7520-00-904-1266 

7520-00-935-0980 

7520-00-051-5031 

7520-00-051-5035 

7520-00-116-2888 

7520-00-051-5036 

7520-00-116-2886 

7520-00-116-2889 

7520-00-051-5033 

7520-00—116-2887 
Pen  Set,  Desk  (IB) 

7520-00-106-9840 
Pencil,  Mechanical  (IB) 

7520-00-223-6672 

7520-00-223-6673 

7520-00-268-9913 

7520-00-223-6675 

7520-00-223-6676 

7520-00-285-5826 

7520-00-285-5822 

7520-00-285-5823 

7520-00-161-5664 

7520-00-164-8950 

7520-00-268-9915 

7520-00-285-5818 
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7520-00-268-9916 

7520-00-724-5606 

7520-00-590-1878 

7520-00-132-4996 
Perforator,  Paper,  Desk  (SH) 

7520-00-13&-4101 

7520-00-263-3425 
Stand,  Calendar  Pad  (IB) 

7520-00-162-6153 

7520-00-162-6156 

7520-00-139-4277 

7520-00-1 39-t341 
Tfdy.  Desk  (SH) 

7520-00-232-0828 

7520-00-286-5801 

7520-00-285-5043 
Trimmer,  Paper  (IB) 

7520-00-224-7620  Rgns  1,  2,  3.  W,  4,  5,  6,  7 

7520  -00-224-7621 

7520-00-  '  i.3-25ti8 

7520-00-634-4675 

7520-00-282-2137 

CLASS  7530 

Card  Set,  Guide,  File  (IB) 

7530-00-989-0698 

7530-00-989-0697 

7530-00-989-0683 

7530-00-082-2635 

7530-00-989-0684 

7530-00-989-0686 

7530-0O-989-0C.y2 

7530-00  089-0694 

7530-00-989-0693 

7530-00-989-0695 
Card.  Guide.  File  (IB) 

7530-00-989-0184 

7530-00-989-2425 

7530-00-089-6.541 

7530-00-988-6542 

7,^30-00-988-6543 

76J0-0O-98ft-6549 

7530-00-968-6550 

7530-0O-988-C,'"i51 

75.10-00 -980-6544 

75JO- 00-988-6545 

7530-00-988-6546 

7530-00-988-6547 

7530-00-968-6548 

7530-00-988-651 5 

7.-),30-0O-986-65]6 

7, '■,30-00-980-6520 

7530-00-980-6521 

7530-00-960-6517 

7530-00-988-6518 

7530-00-988-6522 
Card,  Index  (IB) 

7530-00-238-4310 

7530-00-244-7453 

7530-00-244-7456 

7530-00-244-7451 

75.30-00-244-7459 

753000-238-4319 

7530-00-949-2787 

7530-00-238-4331 

7330-00-243-9436 

7530-00-247-0310 

7530-00-281-1315 

7530-00-247-0318 

7530-00-264-3723 

7530-00-247-0311 

7530-lX)-244-7447 

"530-00-247-0315 

7530-00-243-9437 
Envelope,  Wallet  (IB) 

7530-00-281-5976 


7530-00-281-4844 

7530-00-281-4846 
Folder,  File,  General-Purpose  (IB) 

7530-00-811-7169 
Folder,  File,  Kraft  (IB) 

7530-00-889-3555 

7530-00-559-4512 

7530-00-281-5907 

7530-00-281-5908 

7530-00-926-8978 

7530-00  926-8980 
Folder,  File,  Manila  (IB) 

7530-00-273-9845 
Folder,  File,  Military  Personnel  Records 
Jacket  (IB) 

7530— DA  Form  201 
Folder,  Rile.  Pressboard  (IB) 

7530-00-926-8981 

7530-00-286-6924 

7530-00-926-8982 

7530-00-926-8083 

7530-00-926-8984 

7530-00-043-1194 

7530-00-739-7723 
Folder-Set,  File,  Pressboard  (IB) 

7530-00-286-6923 

7530-00-288-7080 

7530-00-286-7244 

7530-00-286-7253 

7530-00-286-7286 

7530-00-286-7287 

7530-00-286-8570 

7530-00-286-8571 

7530-00-286-6925 

7530-00-286-6926 
Jacket,  Filing,  VVdllet  (IB) 

7530-00-285-2915 

7530-00-285-2913 

7530-00-285-2914 
Notebook,  Stenographer's  (IB) 

7530-00-223-7939 
Pad,  Writing  Paper  (13) 

753O-00-285-d(»y0  Rgns  1,  5,  6,  only 

7530-00-239-6479  All  Regions 

7530-01-131-1389  All  ruRions 

7530-01-1 24-56()C  Rgns  W,  1,  3,  4.  5,  6.  7,  8 

7530-01-131-009J  Rgns  VV.  1,  3,  4,  5.  6.  7.  8 

733O-01-124-7d32  Rgns  W,  1.  2.  3,  5,  7 
Pad,  Writing  Paper  (Easel)  (IB) 

7530-00-619-8680 
Paper  Set.  Manifold  and  Carbon  (IB) 

7530-00-880-9154  Rgr.s  W,  6.  7 

7530-00-401-6910  Rgns  W.  4,  6,  7.  9 

7530-01-072-25,16  Rgns  W.  4,  6,  7,  9 

7530-01-072-2537  Rgns  W,  4,  6.  7,  9 

7530-01-072-2538  Rgns  VV,  4.  8,  7,  9 

7530-01-072-  25?9  Rgns  VV,  4,  6,  7.  9 

7530-00-205-0511  Rgns  W,  6,  7 
Paper,  Carbon,  Typewriter  (IB) 

7530-00-244-^*035  Rgns  1.  2,  3,  6,  7,  8 
Paper,  Looseleaf.  Blank  (IB) 

7530-00-286-5777 

75"0-0O-266-5778 

7530-00-286-5782 

7530-00-236-5780 

7530-00-286-5781 

7530-00-288-5779 
Paper,  Looseleaf,  Ruled  (IB) 

7530-00-286-6366 

7530-00-286-4332 

7530-00-286-4331 

7530-00-286-4333 

7530-00-286-4334 

7530-00-286-4335 

7530-00-198-6265 

7530-00-286-4336 


7530-00-286-4337 

7530-00-286--4338 

7530-00-286-4339 
Paper,  Teletypewriter,  Roll  (IB) 

7530-00-019-6674 

7530-00-019-6931 

7530-00-019-7267 

7530-00-019-7463 

7530-00-223-7966 

7530-01-056-2900 

7530-00-721-9691 

7530-00-223-7969 

7530-00-262-9178 

7530-00-142-9037 

7530-00-943-7076 
Paper,  Writing  (IB) 

7530-00-285-5836 

7530-01-047-3738 
Refill,  Appointment  Book  (SH) 

7530-01-125-0985  (1985) 

7530-01-125-0986 (1986) 
Tape,  Paper,  Computing  Machine  (IB) 

7530-00-286-9052 

7530-00-222-3455 

7530-00-286-9053 

7530-00-286-9054 

7530-00-238-8352 

7530-00-222-3456 

7530-00-286-9055 

CLASS  TSM 

Decalcomania,  0.75'  Black  (SH) 

7690-00-329-0538  FOR  OFFICIAL  USE 
ONLY 
Decalcomania.  1"  Black  (SH) 

7fi90-0O-857-9572  MAX  SPEED 

7690-00-857-9573  NO  RIDERS 

7690-00-857-9574  NO  SMOKLNG 

7690-00-857-9575  U.S.  ARMY 
Decalcomania,  1'  White  Lusterless  (SH) 

7600-00-857-9660  MAX  SPEED 

7690-00-857-9662  NO  SMOKING 

7690-00-857-9663  U.S.  ARMY 
De'.alcoman:a.  15"  Black  (SH) 

7t)9O-0O-857-9698  M.AX  SPEED 

7o90-0O-857-9699  NO  RIDERS 

769O-0O-657-U700  NO  SMOKING 
Decalcomania.  1.5'  White  Lusterless  (SH) 

7690-00-857-9611  MAX  SPEED 

7890-00-857-9612  NO  RIDERS 

7690-00-857-9613  NO  S.MOKING 

7b<K')-00-857-9fcl4  US  ARMY 
Decalcomanid.2'  Black  (SH) 

700-00-856-3403  NO  SMOKING 

7690-00-858-3405  U.S.  AR.MY 
PL-calcomanM.  2'  White  Lusterless  (SH) 

7690-00-858-3365  NO  SMOKING 

:'690-00-858-3366  U.S  ARMY 
Decalcomania,  3'  Black  (SH) 

7690-00-311-7272  NO  SMOKING 

7090-00-311-7276  U.S.  ARMY 
Df;.-,akomanid,  3'  White  Lusterless  (SH) 

7690-00-310-9208  U.S.  ARMY 

7090-00-310-6627  NO  SMOKING 
Dfcalcomania,  4'  Black  (SH) 

7690-00-326-9507  MAX  SPEED 

7690-00-326-9517  NO  SMOKING 
Decalcomania,  4'  White  Lusterless  jSH) 

7690-00-329-0204  MAX  SPEED 

7690-00-329-0205  NO  SMOKING 

7690-00-329-0206  U.S.  ARMY 
Decalcomania.  Numbers  S  Letters  (SH) 

7690— 1'/2" 

7fi90— 2" 

7090-00-311-7128  3"  White  Luiterless  "5" 
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7bH0— 4" 
Fu'.urr.  Chdpt'l  Prosr.iPi  (SHi 

"69O-0O-NSH-0O()! 
Illuslr.ihvp  Sheet  |SH) 

T-f.i^O-OO-M  IS-0()I1J 

CLASS  7910 

Pdd,  Floor  PulishiiiKM.u-hn-e  ilBl 
7010-00-685-6686 
■•91(M)0-685-6687 
7910-(X)-685-,'i^tO« 
7<)  10-00-685-6671 
7910-00-685-3909 
7910-00-685-6672 
7910-00-685-3910 
7910-00-685-6656 
7910-00-685-6657 
7910-00-685-3912 
'7910-00-685-6659 
7910-00-685-3915 
7910-00-685-6660 
7910-00-685-3914 
7910-00-685-1239 
7910-00-685-4240 
7910-00-685-1242 
7910-00-685-4243 
7910-00-685-1241 
7910-00-685-1244 
7910-00-685-1245 
7910-00-820-7991 
7910-00-820-7989 
7910-00-820-7990 
7910-00-820-9926 
7910-00-820-9925 
7910-00-820-9924 
7910-00-820-9898 
7910-00-820-7997 
7910-00-820-7996 
7910-00-820-9903 
7910-00-820-9904 
7910-00-820-9905 
7910-00-820-9900 
7910-00-820-9901 
"910-00-820-9899 
7910-00-820-9922 
7910-00-820-9918 
7910-00-820-9917 
7910-00-820-9916 
7910-00-820-9915 
7910-00-820-9914 
7910-00-820-9913 
7910-00-820-9912 
7910-00-820-9911 
"910-00-820-9910 

CLASS  7920 

Broom.  Push  (IB) 

7920-267-2967 
Broom,  L'pnght  (IB) 

7920-00- 292-lJ~l 

7920-00-292-13-5 

7920-00-292-4372 

7920-00-291-8305 
Broom,  VVhisk  (IB) 

-920-00-240-6350 
Brush,  Chassis  and  Runninx  (..*'.ir  (IB) 

"920-00-255-7536 
Brush.  Cleaning.  Aircrdf'  {Hit 

7920-00-051^384 
Brush.  Dusting  (IB) 

"920-00-178-8315 
Brush,  Floor  Sweeping  (IB) 

7920-00-243-3407 

7920-00-292-3363 

7920-00-292-2367 

7920-00-264-4638 


Ship\iir(i,  Pf'.irl 
ItiirV  I  iSji! 


i\  .i.'i: 


7920-CXV292-2362 
"920-(X)-292-2365 
Brush,  Sdnitiiry  (IB) 
792O-0O-"72-58()() 
7920-(X)-2.J4-9.U" 
Brush.  Siruli  (lU) 
7920-00-240- "r4 
7920-00-591 -«"95 
7920-0()-2H2  -2470  T.impii  o  Fihf-rs 
7920-(XV2H2  -24"0  Sl>"rcnf  Fil'crs 
792lV.()0-297-1511 
7920-(KMil9-9It)J 
7920-00-061-0038 
Brush.  Shoe  and  Slo\e  (IB) 

7920-^1()-«52-81"0 
Brush.  Wire.  Scratch  (IBJ 
7920-00-291-5815 
7920-00-282-9246 
7920-00-246-8501 
7920-(XV22J-"t>49 
Brush,  Wire.  Stainless  Slrrl  |IB) 

7920-00-958-115" 
Brush  Set.  Shoe  an.,!  .Siovc  (lli| 

"92()-00-205-02(H) 

Cloth.  Polishing  (IB) 

7920-00-205-1656 

C;loth,  Wiping  (sm 

7920-l.l.-U)3-61(),i 

7920-1.1. -UKM)1J4 

I'.Mrl  H.irhor  Nai. 

Il.irhor,  HI  only 

Cloth   Wiping  ("lean  C" 

7920-I.I. -U)1-(X)1J 

7920-I.1.-IJ)1-0()14 

Portsmouth  \av<il  St 

NH  only 

Handle,  Mop  (IBl 

7920-00-205-1168 

7920-00-26"- 1218 

7020-.(X)-205-116" 

7920-()(V-5,".0- 99(12 

7920-(KV550-9»ill 

7Mj(MM>-550-9912 

7iJ2(V-0()-998-24H5 

7s2IMKI-998-248». 

7921MX)-«51-0140 

792lMl<>-«,"il-0142 

792O-(X)-246-O9.)0 

"92(WX)-205-ll"0 

H,,:ui:e   P.iin!  Roller 

"M204X)-682-6512 

Handle,  Wood  (IB| 

792n-(X)-177-51(X. 

7920-tK)-141-5452 

7'l2IM.K)-2t)3-(J32H 

K'    ,-\  ::  :,ift  Cleanir.k; 

-.|jl)^^),)-^90-«04H 
M.  p  D'.jstinK,  Cotliv  HH] 
-i.j(V-0()-20,5-04«l 
7WJi>-(XV205-(>4h,i 
"MJIMXI-  20,V-04M 
-i,2iMX>-  245-«2H9 
M    p    W.-i    IBl 

7920-a>224-8~2b 

Mnp,  Wet.  Cellulos 

"'i2(MX)-4"l-28"i) 

M,ip    Wet,  Cellulose   ( 

"')2lMX)-432-711" 

"92(V<')0-"28-lltr 

Miphejd   Dusting,  (ji 

"M2()-00-634-02nl 

7'l2()-(X)-26"-1921 

-'l2(MX)-99&-24a2 

7'12()-(XV-998-24HJ 

7920-0O-998-24a4 

7920-00-851-0141 


urtsmouth. 


IHi 


I  IBl 


Spi.r.jie  Rcf  1,1  IIU, 
mplele  (IB) 

,n  (IB| 


7920-(XV205-04H5 

7920-(WV  205 -0487 

7920-00-205-0488 
Mophe„d,  Wet  (IB) 

792(MX)-205-0425 

7920-  <X)-2n5-0426 

7920~(X)-141-5549 

792(MX>-1"1-1148 

792lMX)-141-53.''>0 

7920-tX)-141-5547 

7920-(K>- 141 -5548 

7920-(X)-l  4 1-5544 

792(MXt-92b-5492 

792lMX)-926-5493 

792O-00-92t)-5494 

7920-(X3-926-5495 

7920-(X)-926-5496 

7920-(X)-926-5497 

792(MX)-926-5498 

792(MX)-926-5499 

792(MX)-926-5501 

"920-(X)-926-5502 
I'ad,  Sr.ouring  (IB) 

7920-0<V  753-5242 

792fMX)-151-6120 
Si.raper  iind  Squeegee  (IB) 

7920-00-04,5-2556 
Sponge,  Cellulose  (IB) 

792IMX)-161-6219 

7920-(X>-633-9928 

7920-(XV24O-2559 

792(>-(X)-B84-1116 

7920-(X)-8«4-1115 

"920-(XMi33-9<K)5 

-'l2IMK>-24(J-2555 

-'<JiM)(V-«,J3-9<KX5 
>;e.  Plastic  (IB) 

"920-(K)-633-9'.X)8 

7920-(K>-6J3-99n 

7920-(X)-63  V991 5 

7920-(XV-68.S-n  52 
Squeegee  (SH) 

7920-(X)-224-8339 
Squeegee.  Window-Cleaning  (IB) 

7920-(XV-5"7-1744 
■   "■i2i)-4X)-577-4''45 

'■M20-(X>-5""-4"46 
1  '  i\el   M.ichmery  Wiping  (IB) 

"'l2iMK>-2b(V12"9 
N  v\.  ;   Paper  (IB) 

"420-(X)-623-9"72  Rgns  4.6.7 

-'i2ii-(X>-fi2  t-9""3 


S 


CLASS  7930 

Cloth.  Wiping  (SH) 

7930-I.L-C()O-3782 

7930-l.I,-COO-26"8 

Mare  Island  Naval  Shipyard.  C\  only 
Cloth.  Filter  (SH) 

7930-(XVNSH-0001 

.\a\al  Supply  Center.  WA  only 
Detergent.  General  Purpose  (IB) 

79J0-(X)-92^5280 

7930-00- 35"-738fl 

7930-00-06<i-1669 

79:iO-0(V-055-6122 

7930-00-177-5243 

7930-00-985-6945 

7930-00-985-6946 

7930-00-530-8067 

7930-(X3-52"-1207 

"9.(0-00-527-1237 
Dishwashing  Compound,  Hand  (IB) 

-930-00-880-4454 

7930-00-055-6136 
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7930-00-899-9534 
Glass  Cleaner  (IB) 

7930-00-664-6910 
Rinse  Additive,  Dishwashing  (IB) 

7930-00-619-9573 

7930-00-619-9575 

CLASS  81  OS 

Bag,  Assembly,  Crew  Relief  (IB) 

8105-00-922-9469 
Bag,  Cloth  (IB) 

8105-00-283-8183 
Bag,  Cotton  (IB) 

8105-00-183-6918 

8105-00-281-3924 

8105-00-183-6982 

8105-00-179-0089 

8105-00-271-1511 

8105-00-183-6985 

8105-00-174-0836 

8105-00-183-6989 

8105-00-290-3360 
Bag,  Currency  (IB) 

8105-00-N1B-0006 

Bureau  of  Engraving  and  Printing, 
Washington,  U.C.  only 
Bag,  Evidence  (IB) 

8105-OO-NIB-OOOl 

8105-OO-NIB-0002 

8105-00-NIB-0003 

8105-0O-NIB-0004 

8105-00-NIB-0005 
Bag,  Lunch  (SH) 

8105-00-664-3715 
Bag,  Motion  Sickness  (IB) 

8105-00-835-7212 
Bag,  Plastic  (SH) 

8105^-00-NSH-OOOl 

8105-0O-NSH-0002 

8in5-0O-NSH-0003 

8105-OO-NSH-nOO4 
Coin  Bags  (SH) 

8105-00-NSH-0005  50%  of  Gov't 
requirements 

8105-00-NSH-0006  50%  of  Gov't 
requirements 

8105-0O-NSH-0007  50%  of  Gov't 
requirements 

8105-0O-NSH-0008  50%  of  Gov't 
requirements 

8105-0O-NSH-0009  50%  of  Gov't 
requirements 

8105-OO-NSH-OOlO  50%  of  Gov't 
requirements 

8105-00-NSH-OOll  50%  of  Gov't 
requirements 

8in5-0O-NSH-0012  50%  of  Gov't 
requirements 

CLASS  8110 

Tube,  Mailing  and  Filing  (SH) 
8110-00-412^410 

CLASS  81  IS 

Box,  Set-Up,  Mailing  Dental  (IB) 

8115-00-511-5750 
Box,  Shipping  (IB) 

8115-00-787-2142 

8115-00-787-2147 

8115-00-101-7647 

8115-00-101-7638 

8115-00-787-2146 

8115-00-787-2148 

8115-01-019-4085 

8115-01-019-4084 

8115-01-057-1244 


8115-01-057-1243 

8115-01-057-1245 

8115-00-192-1603 

8115-00-192-1604 

8115-00-192-1605 

8115-01-093-3730 
Box,  Wood  (SH) 

8115-00-935-5887 

8115-00-935-6518 

8115-00-935-6525 

8115-00-935-6526 

8115-00-935-6527 

8115-00-935-6528 

8115-00-935-6530 

8115-00-935-6532 

8115-00-935-6531 
Box.  Wood,  Nailed  (SH) 

8115-00-NOO-0019 

Pine  Bluff  Arsenal,  AR  only 

CLASS,  8135 

Block,  Currency  Packing  (IB) 

BEP  Stock*  L-1391 
Chipboard  (IB) 

8135-00-290-0336 

8135-00-782-^3948 

8135-00-782-3951 

8135-00-579-8457 

CLASS  83 IS 

Sewing  Kit  (SH) 
8315-01-096-4480 
8315-01-090-5823 

CLASS  8340 

Line,  Tent  (SH) 

8340-00-263-0254 

8340-00-283-0255 
Pin,  Tent,  Aluminum  (SH) 

8340-00-261-9749 
Pin,  Tent.  Wood  (SH) 

8340-00-261-9750 

8340-00-261-9751 
Pole  Section,  Tent  (SH) 

8340-00-223-7849 
Shelter  Half.  Tent,  Incomplete  jSH) 

834O-00-577-4168 
Shelter  Half,  Tent.  Complete  (SH) 

8340-01-026-6096 

CLASS  8345 

Case.  Flag.  Interment  (IB) 

8345-00-782-3010 
Flag.  Signal  (IB) 

8345-00-935-0588 

8345-00-935-0589 

8345-00-935-0590 

8345-00-935-0591 

8345-00-935-0592 

8345-00-935-0594 

8345-00-935-0595 

8345-00-935-0597 

834&-00-935-0.598 

8345-00-935-0599 

8345-00-935-0602 

8345-00-935-0604 

8345-00-935-0607 

8345-00-935-0608 

8345-00-935-0633 

8345-00-935-1840 

8345-00-935-0634 

8345-00-035-0638 

8345-00-935-0639 

8345-00-935-0640 

8345-00-926-9977 

8345-00-926-9216 


8345-00-926-9978 

8345-00-926-6804 

8345-00-926-6806 

8345-00-926-9979 

8345-00-926-6807 

8345-00-926-6809 

8345-00-926-9980 

8345-00-926-9219 

8345-00-935-0582 

8345-00-926-9984 

8345-00-926-6003 

8345-00-926-9985 

8345-00-935-0619 

8345-00-935-1839 

8345-00-935-0620 

8345-00-935-0623 

8345-00-935-0409 

8345-00-935-0624 

8345-00-935-0445 

8345-00-926-6803 

8345-00-935-0446 

8345-00-926-6805 

8345-00-935-0447 

8345-00-926-9987 

8345-00-935-0448 

8345-00-926-6810 

8345-00-926-9988 

8345-00-935-0450 

8345-00-935-0451 

8345-00-935-0453 

8345-00-926-6002 

8345-00-926-6814 

8345-00-935-0436 

8345-0O-935-0437 

8345-00-935-0438 

8345-00-935-0408 

8345-00-935-0441 

8345-00-935-0442 

8345-00-935-0464 

834.5-0O-935-0465 

8345-00-955-0466 

8345-00-935-0467 

8345-00-935-0468 

8345-00-935-0470 

8345-00-935-0471 

8345-00-935-0473 

8345-00-935-0474 

8345-00-935-0475 

8345-00-935-0478 

8345-00-935-0460 

8345-00-935-0483 

8345-00-935-0484 

8345-00-935-0626 

8345-00-935-1838 

8345-00-935-0627 

8345-00-935-0407 

834.5-00-935-0630 

8345-00-935-0631 
Flag,  Signal,  Vehicle,  Danger  Red  (IB) 

8345-00-260-2724 
Pennant,  Signal,  and  Special  Flags  (IB) 

8345-00-935-0420 

8345-00-935-0517 

8345-00-935-4755 

8345-00-825-1847 

8345-00-935-3201 

8345-00-935-4756 

8345-00-935-0522 

8345-00-914-6086 

8345-00-935-4753 

8345-00-935-4754 

8345-00-935-0404 

8345-00-935-0514 

8345-00-825-1868 

8345-00-935-0406 
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83-4>-0O-93S-05O9 
8345-00-926-5988 
8345-00-935-0512 
8345-00-921-4497 
8345-00-935-3199 
8345-00-825-1839 
8345-00-935-0526 
8345-00-914-6076 
6343-00-91 4-6(J80 
8345-00-914-6083 
8345-00-935-0524 
8345-00-926-5987 
8345-00-926-5989 
8345-00-935-a539 
8,345-00-926-5991 
8345-00-825-1840 
8345-00-935-0521 
8345-00-914-6087 
8345-00-926-6026 
8345-00-935-0403 
8345-00-935-0538 
8345-00-926-9210 
8345-00-926-9213 
8345-00-926-6028 
8345-00-935-0508 
8345-00-935-0519 
8345-00-935-0415 
8345-00-914-6085 
8345-00-926-9215 
8345-00-935-0411 
8345-00-926-9212 
8345-00-914-7411 
8345-00-914-6079 
8345-00-914-6082 
8345-00-935-0523 
8345-00-935-0417 
8345-00-926-5990 
8345-00-935-0421 
8345-00-926-9207 
8345-00-935-0542 
8345-00-935-0520 
8345-00-935-0492 
8345-00-935-0493 
8345-00-926-9214 
8345-00-935-0513 
e;i4V-0O-935-O49O 
8 J4 5-00-935-0495 
8345-00-926-9208 
ei4"-(X)-935-0518 

e;4.>-no-935-03n 

6  ;4 5-00-9 14-6084 
8  i4>-(X)-9  15-0405 

ai4'j-oo-9:'>-(Mio 

8S4.=v-(X)-935-A^525 
8J45-0O-9U-ry;-5 
8j!^-00-9U-60~7 
8  ;  15-00-914-6081 
8J4.V-00-935-0419 
8,145-0(:>-935-0416 
a34T-OO-935-0r.j7 
8345-0O-935-C'538 
8145-00-935-0540 
8345-00-935-0541 
8345-0(V-926-9211 
8345-00-935-0499 
8345-00-935-0500 
8345-00-935-0501 
8345-00-825-1818 
8345-00-935-0497 
8345-00-935-0504 
8345-00-935-1841 
8345-00-935-0418 
8345-00-925-1819 
8345-00-926-1551 
8345-00-935-0503 
8345-00-935-0534 


H!4S-(»-9  15-1843 
Hi4,>-00-926-1348 
H!4">-0O-926-1549 
H!4,=>-(X)-926-ir)52 
StreumtT  WrfrniriR  Airi 
834>^)0-mU— 91'U 


iU  fini 


CLASS  840} 

{     '.,•:  StT\M  f  Cif-  'in 

n-,-^il_()4»i_B,"h44 

05-01 -04  6-H,S4'> 
Strnp  Chin  |SH) 

H4i),S-00-152~3M')2 

CLASS  8415 

Apron.  (.'onslruclKin  VVnrkcr  <s  (IH) 

8415-(X)-205-3895 

8415-00-257-1290 
Apron.  Food  HdndU'r  s  |IH) 

H41>-0()-255-flo~7 

H4!'>-fJ<M)34-n2()5 

H415-(K)-().S1-11"3 

a415-(KMM5-0587 
Apron,  Kooii  HdndltTs  (Slli 

8415-00-899-3026 
Apron,  Impernicdlile  iSH| 

8415-00-(J82-61()8 
Apron,  Laboratory  (SH| 

841 5-00-634- 5(.)23 
Bdnd.  Helmet,  Canioufl.iKf  llii) 

84 1,5-01-1 10- 9<J81 
r  ip   Kood  H,indlpr  s  |1H| 

tt41v-(JO-234-76~7 

H4r>-()0-234-"'6~8 

H4  !>-()(  t-234-''b-9 
C     vcr   Helmet  |IU) 

H4'i'>-00-105-(»>05 
(,H\er  Helmet,  Cdmuufun^e  f'ti!!ern  lIB) 

8115-01-092-7514 

841,5-01-092-~,515 
Ciiver,  Helmet,  Chemu  al  Proler  live  |1U) 

8415-01-111-9028  |"5,()O0  each  annually) 
Cover,  Helmet,  Desert  C^imouflage  (SH) 

841,5-01-103-1349 

841=>-()1-103-1350 
II  ..1(1   Anti-Kldsh  (SH| 

Ml'>-0O-275-3159 
H    )d   Spray  Painter  s  Protective  (SH) 

84r)-oo-\SH-()t)(n 

Pearl  Harhor  Naval  Shipyard.  HI  only 
Lmer.  Coat  f  oi  1  Weather  (ID) 


8415-0(V  -H^ 

J  Hrtrt 

8415-0O^^h_ 

;hh" 

8415-00-'rt.; 

JiwlH 

8415-0O  "HJ 

.:t,hw 

8415-00- "fi: 

Jrt'f) 

8415-01 -Ot)2-()t.79 

All  Govt  requirements  except  for  Memphis 
Depot,  TN 
Liner.  Cold  Weather.  Trousers  (IB) 

8415-00-782-2922 

8415-00-782-2924 

8415-00-782-2925 

8415-00-782-2926 

8415-00-782-2927 

8415-00-782-2928 

8415-00-782-2929 

8415-00-782-2'-i;!n 
Mask,  Extreme  Ci.ld  \\i  ,!'^,er  iSH) 

8415-00-241-9844 

841  5-01 -<X)6- 3468 
P  lii   Helmet,  PliRht  Deik  Crewman's  flBl 

841 5-00- 1~8-68,30 

841 5-00-1 ~8-6831 
Socks   Extreme  Cold  Weather  (SHj 

84 1  >-()()- 1  "--992 


H41 5-00- r 7-^993 
84 15-00-1-7-7994 
8415-01-057-3503 
Traffic  Safety  Clothing  (See  Class  84f.ri  alsol 
(IBI 
H41,5-<K>-17--19-a 
H4 15-00-1  "^9-4 

CLASS  8430 

^  !Mi'v\ear  Cover  (IH) 

H4.UMK)-890-2U79 

«4  tO-(K)- 580-1205 

H4t(M)()- 580-1206 

MUMX)- 591 -1359 

8430-01 -lf)2-1453 
S,;(le  Kastener  1,'nit,  l.accd  Boot  (IB) 

84)0-00-465-1888 

H4  irMX)-lt)5-1889 

rt4  UMKV-lb5-1890 

CLASS  8440 

He  I'   Coat  (IB| 

844(V-0(V  261 -4965 

H44()-0(>-261^9f)6 
p. -It,  Trousers 

H44(MXV2-0-0535 

844(V-(X)-11 2-2309 

a44(V-<XV5:3-lbt>6 

H44O-(XV-2-O-0536 

84-K)-(K)-112-2312 

rt440-(X)-573-1765 

rt44(V-(X)-  270-0537 

(i44l)-0O-412-2314 

844(V-00-5-3-3727 

h44iV-(X}-290-0567 

('440-00-052-9738 

R44(MX»-290-0568 

H44O-0O-052-9739 

8-140-00-269-5311 

H44fM)  1-052-9740 

H44l)-(K)-h34-5632 

H.l4(MX>--53-6,lfi3 

H44(MXj-577^1-7 

h41(MK>-753-6364 

K44l)-(X>-5"^l-8 

bl4(>-00-"'53-(j365 

,v;.;i)-O(V2-0-0541 

»V}4lW.X>-41 2-2326 

„44:MKV2~0-0542 

H44'MiO-112-2341 

844IMV>-2-CM),543 

8441  .-0O-4 12-2,142 
.Ne<,k.  -  !  ,e'  Caniour.aye  Desert  flBj 

8-UiM'l-  l(l,)-:i'<(n 

8440-01  14rt-l  4'< 
Nt(kt;e  (IB) 

8440-00-216-6130 

&140-0a-316-2519 

8440-00-555-7194 
Scurf,  Man's.  Wool  (SH) 

6440-01-0(15-2558 

H44IV4X)-  100-6843 

,.w4  MHM123-7520 
"^    ,,    :   '.ITS.  Trousers  (IB) 

•.44iw.»(V2:i-08o2 

CLASS  8445 

Belt.  Trousers,  Cotton  [IB| 

8445-01-068-8139 

H44 5-01 -068-8340 

8445-01-0-5-0013 

8445-01-075-0014 

8445-01-0-5-0013 
Scarf,  Neckwear  (IB) 

8445-00-549-5363 
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CLASS  849S 

Holder,  Identification  (IB) 

8455-00-896-9730 
Medal  and  Medal  Sets  (SH) 

8455-00-261-4501 

8455-00-082-5528 

8455-00-260-5761 

8455-00-260-5783 

8455-00-266-5763 

8455-00-269-5764 

8455-0O-26&-5782 
Scarf,  Branch  of  Service  (IB) 

8455-00-916-8398 

8455-00-405-2294 

8455-00-985-7336 

6455-01-078-0745 

CLASS  S4«0 

Kit  Bag,  Flyer's  (IB) 
8460-00-606-8366 

CLASS  8405 

Bag.  Barrack  (IB) 

H40S-OO-5 30-3692 
Bag,  Laundiy  (SH) 

8465-00-616-9576 
Dag,  Laundry,  Self-Closing,  Ropeless  (SH) 

8465-00-656-0816 
Bag,  Sleeping,  Firefigliter's  (IB) 

84G5-00-081-0798 
Bag,  Soiled  Clothes  (SH) 

8465-00-122-3869 
Bag,  Soiled  Clothes,  Submarine  (IB) 

8465-00-762-7671 
Belt,  Individual,  Equipment.  Nylon,  LC-1  (IB) 

8465-00-001-6487 

8465-00-001-6488 

8465-01-120-0674 

8465-01-120-0675 
Belt,  M,P.  (IB) 

64r>5-00-527-8843 
Bmdi.ng,  Snowshoe,  Universal  (IB) 

8465-00-965-2175 
Carrier,  Intrenching  Tool  (IB) 

8405-00-001-6474 
Case.  Field,  First  Aid  (IB) 

&465-0O-935-6814 
Case,  Maintervince  Equipment.  Small  Arms 
(IHj 

8465-00-781-9564 
Case.  Map  and  Note,  Field  (SH) 

8465-00-634-1903 
Clipboard,  Pilot's  (SH) 

84t)5-01 -012-91 74 
Clothes  Slop  (IB) 

8465-00-377-5701 
Cover,  Field  Pack,  Camouflage  (IB) 

8465-01-103-0659 
Cover.  Field-Pack,  Camouflage,  White  (SH) 

8405-00-001-6478 
Cover,  Water,  Canteen  (IB) 

6465-00-118-4965 
Fieldpack,  Canvas  (SH) 

H465-0O-205-3493 
I.ai-yard,  Pistol  (SH) 

8465-00-262-5237 

6465-00-965-1705 
Necklace,  Personnel,  Identification  (SH) 

8465-00-261-6629 
Pocket.  Ammunition  Magazine  (IB) 

8465-00-782-2239 

8465-00-261-4983 
Protector.  Trousers.  Pistol  Holster  (IB) 

8465-00-682-6741 
Strap.  Waist,  with  Pad,  LC-2  (IB) 

8465-01-075-8164 


Strap,  Webbing,  Cargo,  Tie-Down  (IB) 

8465-00-001-6477 
Strap,  Webbing,  Waist,  LC-1  (IB) 

8465-00-269-0481 
Suspenders,  Individual  Equipment  Belt  (IB) 

8465-00-001-6471 
Traffic-Safety  Clothing  (IB) 

8465-00-177-4977 

8465-00-177-4976 

8465-00-177-4975 
Whistle.  Ball,  Plastic  (IB) 

8465-00-254-8803 

CLASS  8470 

Headband,  Ground  Troop.  Helmet  Liner  (IB) 

8470-00-153-6671 

Mechanicsburg,  PA,  and  Richmond,  VA 
only 
Headband,  Ground-Troop' /Parachutists' 
Helmet  (IB) 

8470-01-09i-8493 

8470-01-092-8492 
Neckband,  G.T.,  Helmet  Liner  (IB) 

8470-00-753-6166 
Pad.  Parachut.sts'  Helmet  (1131 

8470-01-092-8494 
Strap,  Chin,  Ground  Troops'/Painchulists' 
Helmet  (IB) 

8470-01-092-7534 
Strap,  Chin,  Parachutist  Steel  Helmet  (IB) 

8470-00-032-2737 
Strap.  Retention,  Parachutists'  Helmet  (IB) 

8470-01-092-7524 
Strap.  Soldier's  Steel  Helmet  M-1  (IB) 

8470-00-030-8003 
Suspension  Assembly,  Liner.  Helmet  (IB) 

8470-00-830-8814  ' 
Suspension-Assembly,  Ground  Troops'/ 
Parachutist  (IB) 

8470-01-092 -"5 16 

8470-01-092-7517 

8-170-01-092-7513 

8470-01-092-7519 

CLASS  8520 

Soap.  Toilet  (IB) 
8420-00-228-0598 
8420-01-058-7463 
8420-00-141-2519 

CLASS  8070 

Food  Packet,  Survival,  Aircraft,  Life  Raft, 
Indiv.  (SH) 

8970-01-028-9406 
Plate,  Marking,  Blank  (SH) 

9905-473-6336 
Sign  Kit,  Vehicle  (SH) 

9905-00-565-6267 
Tag,  Key  (SH) 

9905-00-245-7826 
Tag.  Marker  (SH) 

9905-00-537-8944 

9905-00-537-8945 

9905-00-537-8946 

9905-00-537-8957 
Tree  Shade  (SI  1) 

9905-00-NSH-OOOl  8"  X  12' 

9905-00-NSH-0153  8'  X  16" 

ELM  and  U.S.  Forest  Service,  Washington 
and  Oregon  only 

CLASS  0920 

Ash  Receiver,  Tobacco  (IB) 

9920-00-682-6757 
Cleaner.  Tobacco  Pipe  (SH) 

9920-00-292-9946 


U.S.  Postal  Service  Items 

Decalcomania.  PS  1"  Lusterless  White  (SH) 

PS.  »669-L  TP 

P.S.  »666-L  TP^W 

P.S.  «672-L  TP-45 

P.S.  «667-L  TP-50 

PS.  «675-L  TP-65 

PS.  «668-L  TP-70 

PS.  «622-L  LIFT  HERE 
Decalcomania.  PS,  1"  Gloss  White  (SH) 

PS.  a635  NO  RIDERS 
Decalcomania,  PS,  1.5  '  Gloss  White  (SH) 

PS.  «600  U.S.  ARMY 

P.S.  -633  MAX  SPEED 

P.S.  =636  NO  RIDERS 
Decalcomania,  PS.  2"  Gloss  White  (SH) 

PS.  »607  U.S.  ARMY 
Divider,  Separation  (SH) 

PS.  Item  =01037A 

PS.  Item  =01037B 
Lead  Seal  with  Cord  Attachment  (SH) 

PS.  310815 
Marker,  I.D..  Plastic  (SH) 

PS.  »01036 

PS.  »01036-A 

PS.  «01036-B 

PS.  »01036-C 

P.S.  «01036-D 

P.S.  «01036-E 

P.S.  ff01036-F 
Pallet,  P.S..  Material  Handling  (SH) 

3990-00-NSH-0008  (62  x  48") 

U  S.  Postal  Service.  Western  Area  Supply 
Center 
Pocket,  Imitation  Leather  (IB) 

PS.  «D-1200-G 
Safety  Guard  (SH) 

PS.  Item  =01075B 
Seal,  Metal  Band  (SH) 

PS.  Item  =-0816-A 

P.S.  Item  i:0816-B 
Seat  As.'^emhly.  complete  (SH) 

PS.  =0.54-A 
Seat  Cover  (SH) 

PS.  «054-B 
Strap,  Mail  Tray  (IB) 

PS.  Item  -01067 
Strap.  Tie.  Mail  Carrier's,  with  buckle  (!B) 

PS.  »D-1216-D 

PS  eD-1216-E 

PS.  •SD-1210-F 

Military  Resale  Commodities 

Procedures  for  ordering  military  resale 
cr.mmodities  are  contained  in  Section  Sl-5  B. 
Code  of  Federal  Regulations,  Title  41. 


Item  name 


060  I  Roller  ball  pen.  red  ;IBI 

061  ,  Rolltr  ball  p»n.  blue  ilB| 

062  \  Roller  ball  pen.  black  |IDI 

063  i  Retractable  pen.  black  lIBj 

064  I  Retractable  pen  blue  (IB). 

065  ;  L'lira  fine  up  marker,  red  (IB) 
086  I  l'lira  fine  lip  mjrker,  blue  (IB) 

067  i  Ultra  fine  lip  marker,  black  (IB) 

068  Pencil,  me'-hanir^l,  0  5  mm  lend  (IRl 
500       Room  air  frtjshner  (IB) 

.wn       Doedonzer.  toilet  bowl  (IB) 

503  Bowl  deodorzer  (IB). 

504  Bowl  deodorizer  (IB) 
510       Cleaner,  all  purpniie  (IPl 

520      Fabric  Softener  iheeii.  rsuiable.  8*.>4     (40  count) 
i      (IB). 

541  I  Scrubber,  bathroom,  with  hnpdie  (IB). 

542  i  Scrubber,  kitchen,  with  handle  (IB) 

543  :  Scrublier  (irill  »  goran'.  wi'.h  ha;;dle  llli). 
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llpm  name 


■'rirtne     t).*'l     'IHl 


-••rnforcett 

«    llfil 
!H; 


ItBl 


100-ft     (IB) 


*t    *«    kn!v<»»     forks 


I!) 


IBl 


544  Scnjbher      nvkn     nr'      ..'-r     p. 

iS4  S<.ruhb«r    n>!iin    r.H.'HrKiiUr  |IBI 

MS  Scruohfr   kjirhfn   4'»«J' .«  '  *i«  '  ia|. 

.S5«  Scnilfier   b«lhri«jm    4S<3"m'*it-  |IB|. 

Vi"  Scnjtibrr   jKfneral  i;iy»..h..|d   »%»J*m1 

S6.1  S<.nitib«T    pUitir    'or  ■,.fon  |lfl(. 

Vi4  Sf 'u^^>er    itdinlcss  iip**     'B( 

S«i  ftiard    i-nninii  '■''^"  ''piy 

5^0  f.'o^hfspma.  pia»t[.    ilfll 

5^4  (iothAsliiM.     plflsu..     ruv'in 

5"5  Sporjj*   ceiluiOs<»    '    ;Ti^»l   ■ 

57^  Spon)(e   ccJluUi««    i^xj^il 

578  *>{KjrrKr   celluio*^    ''  -iv3S«S 

VO  Sp..:'((e,  iMIh.  cir'  ^i«r  ilB| 

S94  Swrt'ier   fly    plast.r    IFi; 

5l6  f.iiiier>  let    pidi'i'.    ri^H\v  (1  :T\ 

spoons)  Iffll 

S»r  K.Tj^eii   piastu,,  hpr.v>   4ur>  lilij. 

jye  Forks  piaitiu  h»'d^v  Juiv    IH 

S9P  Sp.Kms    plaltic    heavy  d-jTy    IBl 

*'21  Prt:n'  roller  cover   ei_onomv    ^ 

'23  Painl  njller  cower    ^V  purp'JS*   f      !B1 

""tr  Parnl  ro41«r  cover   h.jjh  pile.  9      lb, 

730  pHinl  roller  cover    for  rough  sur'i  e«    4      IB) 

Wl  Br  »)m    rnned  f;l>ei    !h: 

*12  Brtxim    push    indixjr  ocldixjr   M     ha-. lie    IB 

903  Brtxim.  parlor   com.  meMuim  *,f-\''  UBi 

S04  Bri  om,  f-om.  plds'w    o^p    IB 

90S  Br  Hjm    plastic  filamen'    f^aioi*.^!  en  Is  'IBV 

91^  B'"om,  ptasdc  filament    -injj!.'      it    IB) 

91*  Brtjom.  plastic  fiiamer'    r*n>itp  *  .'    13)- 

9iS  BnKim.  whisk    com    IBl 

912  Br-ish    lint    plastic  filamenl  ilBt 

914  Brush,  barbecue    Wl•^  scraper  i|BI 

915  Brush,  counter   plastic  ilHl 

916  Brush   bowl,  sttnitarv    nylon  filamerit  (IB), 
ffia  Brjsh    icnib.  househu.d  ;IBi 

919  Brush,  scrub    plastic  block,  vinvl  'ilannen 

920  l-iandle.   mop.    tpnng   levei    for   wet   tnopheada   ,11' 
922  Applicator    wax    'uam  btocV  (IB) 

9;:3  Mi:p  automatic.  Modi  sponge  (IB) 

924  Mop.    block    spon]<e     with    scrub    strip    brush    [IBi 

925  Mjp   diist.rv*.  nytcr.    IB 

926  Mnp    stick,  orion   raver  vam    wet  (IB^ 

927  Mop.  stick,  ravon  varn    wet  ilB 
y2a  Mop    stick    cotton   ,  <-n    wei    IH, 

933  Kci.i.    mop.    aut.,-nalh      block    sp-my,.     for    923    ilB) 

«V4  Rein    mop    •>\r^\  ipoi'.^e    for  924    IB' 

9J6  .Mup.iead    jrlon   rav  'n  ^urn.  wet  ,1BJ- 

9.17  Mophead.  ctjtton  yam.  wet    IB) 

940  Towel. >.enlaiie  deaixr  IIBl 

(Ml  O.'ih.  dish    knitted    ■.  •tun    lln 

942  i:,5h  ,:loth,  heriage  desiiin    IB) 

943  Inwel.  modem  des  i<n    IB) 
*44  Disn  cloth,  modem    i.Mii(n  (IB). 
<>*}  liwcl    kitchen    '(;",.r    IBl 
^*i'^  Pt'-hoider.  quini.;     •<■    i     !" 
94'  Oven  mitt,  modem  .leaner     !ni 
94<)  P.tholder   modem  l.^vj:     ili 

'449  M."'    oven,   '.^ui.'ed       ij"  ,r     I!' 

9."if,  M.,0   il  <h  and  •x,"].-    a   <..!  la.  .' 

955  Br',«h   vejietable  uliiiiy    p  a^i-   f: 

9.S6  Brcvh    bof'e   ryi.jn  fu.'^.-n'    Iri 

90'  Brush    jish  and  paa  nylon  'uacn 

959  B-.s^    pas'r>  and  ^as'.nH    iBi 

9f»2  (Oliver    uoTun^   board    siiiccne    anil    p^i 

'IBl 

JM  Culver     ironing    b«iard.    s.iicone     ilo'     le 

9b3  t^.iver    ironing  board,  color  coa'fd    IB, 

9"t)  Bag.  washing  machine   nylon  w  'h  r  .j-* 

9*1  Tiwel  dish,  traditional  design    ID, 

9"J  t)  ?h  cloth,  tradiiional  Jesi^n    IH 
9"J        Towei    cf>ntemporsry  design    IH 

974  Utah  cio^h.  contemponry  des'gn  'IB). 

9"5  Oven  mitt,  tradtiiotial  desiun  ilB] 

977  Oven  milt,  contempora-y  demgr.    IBl 

9"8  Pot  holder   contempcrary  design    !3). 

9r9  Pot  holder,  traditmna.  deaijc  ,!H; 

flao  Cluln   all  purpose   cotton  IlB). 

983  Cloth.  Justing  ;(BI 

9m  Cloth   wash    face  iIB) 

99S  Dujrpan.  plasnc  (131 


Servicm 

I 
AJnun  strai.  ve  Sen  ices 

Department  of  Commerce'  Herbert  Hoover 
Builciing.  14th  h  Constitution  Avenue.  N  W 
Washington.  DC.  (SH) 


.    :b 

,ame:ii 


U, 


IBl 


poi 


oa'ej 


1IB|. 


B 


Department  of  Defense  DC.'V.SR  BuiiiJin«  EJ- 

M=),  M()=)  Wdlker  S'r»'et,  MariPl'd.  Georjjid 

ISHI 
Enviriirinicntdl  Prulcf  linri  .•\(^fn^  y   ItttoO 

l.ini:(>ln  Street.  Denver,  Colnrddi)  (SH) 
.Stdrf  1:;  Huildiinj.  V\dshir.Klon,  DC  |SH) 
Waterside  Mall  Compirx   V\  rtshin^!"n,  DC 

(SH) 
345  Couriland  Street,  N.E..  Atlanta.  Georgid 

ISH) 
General  Services  Branch.  230  Snuth  LI.  ar'i.rn 

Street.  Chicago.  Illinois  (SH) 
Beltsville  Research  laboratory.  Beltsville, 

Maryland  (SH) 
6100  Executive  Boulevard.  Ruckville. 

Maryland  (SH) 
yitJO  Briioiyville  Kodd,  SiUer  Sprin>( 

Mdrvl.ind  (SH) 
:b  FfderdI  PIdZd.  .New  York.  New  Vuik  (SH) 
tilh  d.'id  Wdlnul  S'recl.  ['hi!,i,ii'lph!d, 

)'err-\!vdn!d  (SMl 
Crvsid!  M,i!l  C:i)rnp!fx   .A.-liiiKtim   Virginia 

(SHj 

Assembly 

Drpdrtmenl  nf  Defense: 
Bt'll.  Trousers  (IB| 

F.Kid  P.ii.k.'t.  Uir.K  R.tP.Kf  Pitrol  (B'riv-ijiv 

9Jf>-9J^.:|  (SH) 
Fi.ud  Pdckt'l,  Survivdl,  Ab.indun  Ship 

(8970-00-299- Mas )  (IFi) 
Food  Packet.  Survival,  General  Purpu.'ie. 

Indiyidual  (89^0-00-082-5665)  (IB) 
(ifneral  Services  Adminislratmn  Livinj;  K,i, 
fi.isir  and  Supplenienlal  (SH) 

Ujrbtmg  and  I'aiskaguig  of  Commemorative 
Stamps 

U.S.  Postal  Service  Wdshington  D  C  (Sill 
Cage  Cleaning 

Department  of  Health  arm  Hii.T.an  St  rvices: 
Food  and  Drug  Admnistrttion.  Federal 
Office  Buildins  »H.  2lKi  C  S'reet  S  W.. 
WashinKtun,  DC  (SH) 

Cardboard  and  Paper  Scrap  Recovery 

Department  of  Armv:  New  Cumberland  .Arms 
Depot.  Pennsy  U.i;,,d  iSH) 

Carpet  Cleaning 

General  Services  A,i:iii'".s!rrttiiU''.   Ptirtlond. 
OreRon.  plus  lU-rrtiie  raiiius  (SH) 

Carwash 

Department  ul  '.he  Inlermr  Buri'au  of  Land 
Man.iacment,  Medfurd  District  Offiie,  3(i4<) 
Biddle  Road.  Medt  ird   Ore«on  (SH) 

Caterinii  Ser,  u  f 

Dcp.'rtmt'iit  of  .-Xncy     New  Cumberland 
.•\rm\  Depot   Mi'.tdrv  Fntrance  Processing 
Station,  BuildinK  SJl    \ew  Cumbt,'.''land, 
Pfp.nsvlvania  (SH) 

Conin!..-.sary  Shelf  Slock:ng 

Department  of  Navy 

NdVrtl  .■\ir  Station.  Alameda,  Califjrnia 

(SH! 
.Naval  Air  Sialion.  Iajh^  Beach.  Co!. forma 

(SHI 
NdVdl  Air  Sid'ion   Moffeti  Field   Cnrforcia 

(SHI 
Nival  .'Xir  Station.  P(;int  MuRu.  Canftjrn.a 

(SH) 
Naval  Stdlion.  Treasure  Island.  San 

Francisco   Cdlifomia  (SH) 


.Mare  L,l.,nd  N.tvdl  Shii<>ard 

Vdlleio.CdliforniM  (Slil 
N,A,il  .'Xir  Sldtion   Barbers  Poii.t.  O.ihu. 

Il.tyvau  (SH) 
.Naval  B.isf   Pi  ,irl  Harbor.  Hdyvaii  (SH) 
Naval  1  ■■  i..'i.r.K  Center,  Gredl  l.dkes.  Illinois 

(SHI 
Nuvdl  Air  Station,  Bnir.swick.  Ma^ie  (SH) 
N  ly  a!  .All  St.i'i-r.   P.i'iixent  Ri\er 

S!,i-\ui.'id  (SH) 
N,iy  dl  Coiistructiiin  Battalion  Center, 

(■ulfport  Mississippi  (SH) 
N.A.ii  AirStdtion.  Fallon.  Neveda  (SH) 
.N.iyal  .Administrative  I'nit.  Scotia.  New 

York  (SH) 
Naval  Station   Roosevelt  Roads.  Puerto 

RicolSH) 
N.ival  Fducition  Training  C^enter,  Newport, 

Rhode  Island  (SH) 
Naval  Station  and  Naval  Weapons  Station. 

Charleston,  Sooth  Carolina  (SHI 
.Naval  Slati'in.  Norfolk,  Virginia  |SH) 
Nayal  Air  Station.  Oceana.  Virginia  Beach. 

Virginia  (SH) 
Nayal  Submarine  Base,  Bangor 

VVdshington  (SH) 
Naval  .-Xir  Station.  Whidbey  Island.  O.ik 

Harbor.  Washinj^ton  (SH) 
.Naval  Support  Activity.  Sand  Point.  Seattle 

W.ishinglon  (SH) 

Coinmixsarv  Shelf  Stocking  and  Custodial 

Srrvu r 

Department  of  .Air  Force. 
Gunter  Air  Force  Station.  Alabama  (SH) 
.Maxwell  Air  Force  Base.  Alabama  (SH) 
Little  Rock  Air  Force  Esse.  Arkansas  (SH) 
Ix)wry  Air  Force  Base,  Colorado  |SH) 
Pcteison  Air  Force  Base.  Colorado  (SH) 
Homesic'ad  .\ir  Force  Base.  Flordia  (SH) 
Robins  Air  Force  Base.  Georgia  (SH) 
Mountain  Home  Air  Fori  e  Base.  Idaho  (SI  11 
M(  Coniit  11  ,Air  Force  Base.  Massachusetts 

iSH) 
H,ms(  om  Air  Force  Base,  Massachusetts 

(SHj 
Nflhs  .Air  Force  Base.  Nevada  (SH) 
Cannon  Air  Force  Base.  New  Mexico  (SI  I) 
Lackland  .Air  Force  Base;  Texas  (SH) 
Si.eppdrd  Air  Force  Base.  Texas  (SH) 

Currency  Packaging 

Department  of  Treasury: 
Bureau  of  Fngraving  and  Printing, 
Washington,  DC  (SH) 

/'  ,..'  Sl'crpericg 

Department  of  Navy   Naval  Supply  Center. 
San  Diego.  C.ilifornia  (SH) 

/■'oi '(/  StTvu  e 

DepaMment  of  ,Aii  Force: 

Shepp.ird  Air  Force  Base.  Texas  (SH) 

Feed  Service  Attendant 

Department  of  A.ttiv 
Consolidated  F.nlisted  Dining  Facility. 
Building  61,  Fort  McPherson.  Georgia 
ISH) 
Seneca  Army  Deport.  Romulus,  New  York 
(SH) 

Furniture  Rehabilitation 

Generil  Services  Admninistration: 
Altus  Air  Force  Base,  Oklahoma  (SH) 
Lawton.  Oklahoma  including  Fort  Sill  (SH) 
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Oklahoma  City,  Oklahoma,  plus  25-mile 

radius,  including  FAA  and  Tinker  ^i^ 

Force  Base  (SH) 
San  Antonio,  Texas,  plus  40-mile  radius 

(SH) 
Wichita  Falls,  Texas,  includiong  Sheppard 

Air  Force  Base  ,  (SH) 
Spokane.  Washington,  plus  30-mile  radius 

(SH) 

Furniture  Rehabilitation  (Metal) 

Department  of  Navy: 

Nrjval  Ordanance  Station.  Louisville. 
Kentucky  (IB) 

Grounds  Maintenance 

Department  of  Air  Force: 
18  Buildings,  1  Area,  and  4  Athletic  fields, 

Edwards  Air  Force  Base,  California  (SH) 
29  Buildings,  Bergstrom  Air  Force  Base, 

Texas  (SH) 
Department  of  Army: 
5  Buildings  and  6  Fields,  Fort  Ord, 

California  (SH) 
Lewiston  Levee  Parkway,  Nez  Perce 

County.  Idaho  (SH) 
U.S.  Army  Reserve  Facility-Portland 

(South).  Sears  Hall,  2731  SW  Multnomah 

Boulevard,  Portland.  Oregon  (SH) 
U.S.  Army  Reserve  Facility-Portland 

(West).  Sharff  Hall.  8801  N.  Chautauqua 

Boulevard,  Portland,  Oregon  (SH) 
Asotin  Recreation  Area,  Asotin  County, 

Washington  (SH) 
Cemetery  Grounds  (includes  opening  and 

closing  of  graves).  Fort  Lawton, 

Washington  (SH) 
U.S.  Army  Reserve  Facility,  Mann  Hall,  N. 

4415  Market  Street.  Spokane. 

Washington  (SH) 
US.  Army  Reserve  Facility,  N.  3800 

Sullivan  Road,  Trentwood,  Washington 

(SH) 
Vancouver  Army  Barracks.  Vancouver, 

Washington  (SH) 
Department  of  Commerce: 
National  Oceanic  and  Atmospheric 

Administration.  National  Marine 

Fisheries  Service.  2725  Montlake 

Boulevard  East.  Seattle.  Washington 

(SH) 
Department  of  Energy: 
Morgantown  Energy  Technology  Center. 

Morgantown,  West  Virginia  (SH) 
Department  of  Interior 

Ndlional  Park  Service,  LBJ  Memorial 

Grove,  Constitution  Gardens, 

Washington,  D.C.  (SH) 
Department  of  Navy: 
Naval  Weapons  Center,  China  Lake, 

California  (SH) 
Naval  Air  Station,  Recreation  Areas, 

Lemoore,  California  (SH) 
Mare  Island  Naval  Shipyard.  Combat 

Systems  Technical  School  Command, 

Vallejo.  California  (SH) 
Naval  Air  Station  MIramar,  15  Parcel 

Areas.  San  Diego.  California  (SH) 
Naval  Postgraduate  School.  Monterey, 

California  (SH) 
U.S.  Naval  Security  Activity.  Skaggs  Island, 

Sonoma,  California  (SH) 
Naval  Ordnance  Station,  Nonindustrial 

Area.  Indian  Head,  Maryland  (SH) 
Naval  Weapons  Station,  2  Parks,  5 

Buildings,  and  7  Areas,  Yorktown. 

Virginia  (SH) 


Naval  Air  Station,  Whidbey  Island. 

Washington  (SH) 
Department  of  Transportation: 
Federal  Aviation  Administration.  AFSFO. 

55  Midway  Avenue,  Davtona  Beach, 

Florida  (SH) 
Federal  Aviation  Administration,  Airway 

Facilities  Sector,  1100  South  Service 

Road,  Atlanta.  Georgia  (SH) 
Federal  Aviation  Administration.  Air  Route 

Traffic  Control  Center,  Ronkonkoma, 

New  York  (SH) 
Federal  Aviation  Administration,  New 

York  TRACON  Facility,  Westbury.  New 

York  (SH) 
Federal  Aviation  Administration,  Air  Route 

Traffic  Control  Center,  Leesburg,  Virginia 

(SH) 
Department  of  Treasury: 
U.S.  Secret  Service.  Special  Training 

Building  and  Complex,  Beltsville 

Maryland  (SH) 
General  Services  Administration: 
Federal  Center,  620  Central  Avenue. 

Alameda,  California  (SH) 
Federal  Building  and  U.S.  Post  Office.  11000 

Wilshire  Boulevard,  Los  Angeles. 

California  (SH) 
U.S.  Geological  Survey,  345  Middlefield 

Road,  Menio  Park,  California  (SH) 
U.S.  Court  of  Appeals,  7th  and  Mission 

Streets,  San  Francisco.  California  (SH) 
Social  Security  Administration  Complex, 

6401  Securitv  Boulevard,  Baltimore. 

Maryland  (SH) 
Social  Security  Administration  Computer 

Center,  6201  Security  Boulevard. 

Baltimore,  Maryland  (SH) 
Internal  Revenue  Service  Center.  310 

Lowell  Street,  Andover,  Massachusetts 

(SH) 
U.S.  Custom  House,  6  World  Trade  Center, 

New  York,  New  York  (SH) 
Federal  Building,  1002  N.E.  Holladay. 

Portland,  Oregon  (SH) 
Pioneer  Courthouse,  520  S.W.  Morrison, 

Portland.  Oregon  (SH) 
U.S.  Courthouse,  620  S.W.  Main,  Portland. 

Oregon  (SH) 
Wyatt  Federal  Building,  1220  S.W.  Third. 

Portland,  Oregon  (SH) 
Federal  Building.  500  West  12th, 

Vancouver,  Washington  (SH) 
U.S.  Marine  Corps: 
Marine  Corps  Air  Station,  Yuma,  Arizona 

(SH) 

fanitoriol/CustorliaJ 

Department  of  Agriculture: 

Forest  Service,  Sequoia  National  Forest.  2 

Buildings,  Porterville,  California  (SH) 
Forest  Service.  Coeur  D'Alene  Nursery. 

3600  Nursery  Road,  Coeur  d'Alene.  Idaho 

(SH) 
Forest  Service.  Feman  Ranger  Station.  2502 

E.  Sherman  Avenue,  Coeur  d'Alene. 

Idaho  (SH) 
Wallace  Ranger  District  of  the  Panhandle 

National  Forest,  Coeur  d'Alene,  Idaho 

(SH) 
Umpqua  National  Forest,  Supervisors 

Office,  2900  N.W.  Stewart  Parkway. 

Roseburg,  Oregon  (SH) 
Department  of  Air  Force: 
5  Buildings.  Bergstrom  Air  Force  Base. 

Texas  (SH) 


Ellsworth  Air  Force  Base.  South  Dakota 

(SH) 
Fairchild  Air  Force  Base,  Washington 

(excluding  USAF  Hospital.  Air  National 

Guard  and  Commissary)  (SH) 
Griffiss  Air  Force  Base,  New  York  (SH) 
McChord  Air  Force  Base,  Washington  (SH) 
Department  of  Army: 
U.S.  Army  Reserve  Center,  Memorial 

Parkway,  Huntsville,  Alabama  (SH) 
National  Defense  University.  Health 

Fitness.  Fort  McNair.  Washington,  D.C. 

(SH) 
Pentagon  Officers  Athletic  Center.  The 

Pentagon,  Washington,  D.C.  (SH) 
U.S.  Army  Reserve  Center,  John  Williams 

Street,  Attleboro,  Massachusetts  (SH) 
U.S.  Army  Reserve  Center,  Belmont  & 
.  Manley  Streets,  Brockton,  Massachusetts 
^(SH) 
U.S.  Army  Reserve  Center.  915  W.  Chestnut 

Street,  Brockton.  Massachusetts  (SH) 
U.S.  Army  Reserve  Center.  675  American 

Legion  Highway.  Roslindale, 

Massachusetts  (SH) 
U.S.  Army  Reserve  Center.  130  Eldridge 

Street.  Taunton,  Massachusetts  (SH) 
U.S.  Army  Reserve  Center.  Fort  Snelling. 

Minnesota  (SH) 
U.S.  Readiness  Group,  Fort  Snelling. 

Minnesota  (SH) 
U.S.  Army  Reserve  Center  «3.  4301 

Goodfellow  Boulevard,  St.  Louis. 

Missouri  (SH) 
U.S.  Army  Reserve  Center,  Fort  Drum.  Npw 

York  (SH) 
U.S.  Army  Reserve  Center,  111  Finney 

Boulevard,  Malone,  New  York  (SH) 
U.S.  Armv  Reserve  Center,  Burrstone  Road. 

Utica,  New  York  (SH) 
U.S.  Army  Reserve  Facility,  Salem,  Oregon 

(SH) 
Lewisville  Lake  Park,  Lewisville,  Texas 

(SH) 
U.S.  Army  Reserve  Center.  Butler  Farm 

Road.  Hampton,  Virginia  (SH) 
U.S.  Army  Reserve  Center.  Marcella  Road. 

Hampton,  Virginia  (SH) 
U.S.  Army  Reserve  Facility.  Grant  County 

Airport,  Moses  Lake,  Washington  (Sll) 
U.S.  Army  Reserve  Facility,  14631  S.E. 

1092nd  Street,  Renton,  Washington  (SH) 
Hiram  M.  Chittenden  Locks.  Seattle. 

Washington  (SH) 
Vancouver  Army  Barracks.  Vancouver. 

Washington  (SH) 
Yakima  Firing  Center.  Yakima.  Washington 

(SH) 
Department  of  Defense: 
DCASR  Building  B-95,  2  Buildings, 

Marietta,  Georgia  (SH) 
Army  and  Air  Force  Exchange,  Alamo 

Exchange  Region,  5315  Summit  Parkway. 

San  Antonio.  Texas  (SH) 
Department  of  Energy: 
3  Buildings,  Idaho  Falls.  Idaho  (SH) 
Morgantown  Energy  Technology  Center, 

Morgantown,  West  Virginia  (SH) 
Department  of  Interior: 
Bureau  of  Land  Management,  District 

Building,  Roseburg.  Oregon  (SH) 
Bureau  of  Land  Management.  Salem 

District  Office,  1717  Fabry  Road,  S.E.. 

Salem,  Oregon  (SH) 
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Department  of  Navy 

Naval  Air  Station  Mir^m,!'  CHiifornia  (SH) 
Naval  and  Marine  Corps  R"serve  Center. 

lackson,  Mississippi  fSH| 
Naval  and  Manne  Corps  Ri-stnu  Center. 

Newport  News.  Virginin  (SH) 
Puget  Sound  Naval  Shipyard.  EciJipmenl 

Maintenance  Shops,  Brfnurtu:! 

Washington.  (SH) 
Naval  Air  Station.  35  Buildings.  Whidbey 

Island.  Washi.Tgton  (SH) 
Department  of  Transportation 

Federal  Aviation  Administration,  Air 

Traffic  Control  Tower.  AiUnla,  Georgia 

(SH) 
Federal  Aviation  Administration  Facilities. 

Air  Route  Traffic  Control  Center, 

Hampton.  Georgia  (SH) 
Federal  Aviation  Administration.  TRACON 

Facility.  Westbury.  New  York  (SH) 
Federal  Aviation  Administration  Facilities. 

7  Buildings.  Spokane.  Washington  (SH) 
Department  of  Treasury: 
Bureau  of  Engraving  and  Pnnting,  Annex 

Building.  14th  &  C  Streets.  S.W.. 

Washington.  DC.  (SH) 
Bureau  of  Engraving  and  Pnnting.  Main 

Building.  14th  ft  C  Streets.  S.W  . 

Washington.  DC.  (SH) 
General  Services  Administration 

Federal  Building.  3rd  Avenue  and  1st 

Street.  Cullman.  Alabama  (SH) 
Federal  Building.  109  St.  [oseph  Street. 

Mobile.  Alabama  (SH) 
GSA  Motor  Pool  and  Parking  Garage.  St 

Joseph  Street.  Mobile,  Alabama  (SH) 
John  A,  Campbell  U.S.  Courthouse.  113  St 

[oseph  Street.  Mobile.  .Mabama  (SH) 
Federal  Building  and  US.  Courthouse,  15 

Lee  Street,  Montjiomery  AlabaTia  iSH) 
Federal  Building.  h5  East  Broadw  ly 

Tucson.  Anzona  (SH) 
Federal  Building  and  US  Cour!r,ou,',e,  lUO 

"O"  Street.  Fresno.  California  |SH| 
Federal  Building.  801  I  Street.  Sacramento 

California  (SH) 
John  E.  Mos»  Federal  Building,  650  Capitol 

Mall.  Sacramento.  California  (SH) 
Denver  Federal  Center.  Building  85. 

Denver.  Colorado  (SH) 
Federal  Building— U.S.  Courthouse.  401  S  F 

First  Avenue.  Gainesville.  Florida  (SH) 
Federal  Building.  51  SW  First  Avenue. 

Miami.  Florida  (SH) 
Federal  Building.  U.S.  Courthouse.  US 

Post  Office.  601  North  Flonda  Avenue 

Tampa.  Florida  (SH) 
Federal  Building.  355  Hancock  Avenue. 

Athens.  Georgia  (SHI 
Federal  Building.  275  Peachtree  Street.  N.E.. 

Atlanta.  Georgia  (SH) 
US,  Court  of  Appeals.  Forsyth  *  Walton 

Streets.  Atlanta.  Georgia  (SH) 
IRS  Center.  4800  Buford  Highway. 

Chamblee.  Georgia  (SH) 
Federal  Building.  Moultrie.  Georgia  (SH) 
Federal  Building.  U  S.  Post  Office  and  US 

Courthouse.  Thomasville.  Georgia  (SH) 
Federal  Regional  Center.  Pinetree 

Boulevard.  Thomasville.  Georgia  (SH) 
Federal  Building.  US.  Post  Office.  304  N 

8th.  Boise.  Idaho  (SH) 
Federal  Building  and  U.S.  Courthouse.  205 

4th  Street.  Coeur  dAlene.  Idaho  (SH) 
Federal  Parking  Facility.  450  South  Federal 

Street.  Chicago.  Illinois  (SH) 
Interagency  Motor  Pool.  701  South  Clinton 

Street.  Chicago.  IlUnois  (SH) 


r  S  Customhouse,  610  South  Canal  Street, 

Chii  HHc  iniiini;,  ISM) 
OSIIA  rr.iining  Cen'er  l'i=i.S  Timfs  Drive, 

Dps  I'lHines.  Illinois  (Sill 
Fi'dfral  Building  and  US  CJourthouse.  101 

F;rsl  Street.  S  F;    Cellar  Rapids.  Iowa 

iSH) 
Federal  Building.  210  W.ilnul  Stfct,  Di>< 

.Moines,  Iowa  (SI  I) 
Leased  Space.  b03-ll  F.as'  Jnd  Strtft.  Des 

.Moines.  Iowa  |SH) 
U  S  ('ourthouse,  1.2:1  F.ast  W.ilnut  Street. 

Des  Moines.  Iowa  (SH| 
Federal  Building,  400  Soulh  (.;linlnn   Iowa 

Citv,  Iowa  (SH) 
Federal  Building.  US,  Post  Office  and 

Courthouse.  3J0  Shawnee,  Leavenworth. 

Kansas |SH) 
I' S   Post  Offii  p  ("ourthouse,  tjin  nr',adv\,i\ 

Louisniie,  Kentucky  (SH) 
Ffdcra!  Building.  US  Post  Office.  U  S 

(  ourthouse.  Frederir,a-and  5th  Streets. 

Owcp.sbtiro.  Kentucky  ISH) 
Federal  Building  and  L'S.  Post  Office.  40 

Wt'siern  .''i^enue.  .'Vugusta,  Maine  (SH) 
US  Federal  Building  &  Post  Office,  212 

H  ulow  Bangor.  Maine  (SH) 
Roth  Bu.ldmg,  So(  ,,il  Seiunly 

Administration  Complex.  55i6Caswi'll 

Road.  Baltimore.  Maryland  (SH) 
Sural  Security  Administration  Computer 

(Center,  bajl  Socunly  Boulevanl. 

Woodlawn.  Maryland  (SH| 
|ohn  W   .McCormack  Post  Office  and 

Courthouse,  Post  C)ffice  Square,  Uostun, 

MdS.sachusetts  (SH| 
US,  Cii.->;om  House.  8  McKinli'v  Square. 

Bostiin,  .Massachusetts  (SHj 
GSA  Depot  Building  5fl.  Hingham  Industrial 

Park.  349  Lincoln  Street,  1 1  iiKham. 

.Massachusetts  (SH) 
Spnngfield  Federal  Bulldins,  .Main  and 

Bridge  Streets.  Springfield. 

Massachusetts  (SH) 
Federal  Records  Center.  380  Trapelo  Road 

Waltham.  Massachusetts  (SH) 
Waltham  Federal  Center,  424  Trapelo 

Road.  Waltham.  Massachusetts  (SH) 
Gerald  R  Ford  Museum.  303  Pearl  Street. 

N  W,,  Grand  Rapids,  Michigan  (SH) 
Federal  Building  L'S.  Post  Office,  and  US 

Courthouse.  Main  and  Poplar  Streets. 

Greenville.  Mississippi  (SH) 
Federal  Building,  US  Post  Office,  200  East 

Washington  Street.  Greenwood, 

Mississippi  (SH) 
William  M.  Colmer  Federal  Building- 
Courthouse.  701  Mam  Street. 

Hattiesburg.  Mississippi  (SH) 
Federal  Building.  100  West  Capitol  Street. 

[ackson.  Mississippi  (SH) 
US.  Post  Office  and  US.  Courthouse.  245 

East  Capitol  Street.  Jackson.  Mississippi 

(SH) 
Federal  Building  *  U  S.  Courthouse,  ino 

Centennial  Mail  North.  Lincoln. 

Nebraska  (SH) 
Social  Security  Administration  Distrirf 

Office  Building.  22  Morris  Street. 

Hackensack.  New  Jersey  (SH) 
Social  Security  Administration  District 

Office  Building.  686  Nye  Avenue, 

Inmgton,  New  jersey  (SH) 
Social  Security  Administration  District 

Office  Building,  396  BloomReld  Avenue. 

Montclair.  New  jersey  (SH) 


Federal  Building.  20  Washington  Place. 

Newark.  New  jersey  (SH| 
FcdtTal  Building.  3rd  *  Hill  Avenue 

r.aliup.  New  Mexico  (SH) 
I.i^o  \V  O  Bnen  Federal  Building.  Clinton 

Avenue  h  N  Pearl  Street.  .Albany.  New 

York  (SI  I) 
I '  S  Post  Office  and  Courthouse,  4,'i5 

Hroadway,  Ailiany,  New  York  (SH) 
Ki'dr-ral  Building.  Ill  West  Huron,  HcfLilo, 

.New  York  (SHj 
Inlcrnal  Revenue  Serv  ice,  1.10  Chun  h 

Street,  .\'ew  York.  New  York  (SH| 
V  S,  Courthouse  Annex.  1  St.  .A'ldrevvs 

Plaza.  New  York,  New  York  (SH) 
L'  S  (^lurthouse.  40  Foley  Squ.irf.  \cw 

York.  New  York  (SH)  " 
Federal  Building,  45  Bay  Street,  Staitn 

Island,  New  York  (SH) 
U  S  Courthouse  and  Federal  Building. 

Broad  and  (Catherine  Streets,  Utica.  New 

York  (SH) 
Federal  Building,  401  West  T.ade  Street, 

Charlotte,  North  Carolina  (SH) 
Social  Security  Administration  Building, 

215  West  Third  Avenue,  Gastonia   Nurlh 

Carolina  (SH) 
Federal  Building.  125  South  Main  Street. 

.Muskogee.  Oklahoma  (SH) 
I Vderal  Building  and  Courthouse,  5th  and 

Okmulgee  Muskogee,  Oklahoma  (SH) 
Ft  ili-ral  Building,  US.  Courthouse.  211  East 

7th  Avenue  Eugene,  Oregon  (SH) 
Federal  Building,  511  N.W,  Broadway. 

Portland,  Oregon  (SH) 
Federal  Building.  Bonneville  Power 

Administration,  1002  N.E.  Holladay 

Street.  Portland.  Oregon  (SH) 
Federal  Warehouse  2760  NW  Yeon 

.Avenue,  Portland,  Oregon  (SH) 
l.loyd  Group  Buildings.  5  Locations. 

Poitland.  Oregon  (SH) 
Pioneer  Courthouse.  520  SW  Morrison, 

Portland.  Oregon  (SH) 
U  S  Courthouse.  Broadway  and  Maine. 

Portland.  Oregon  (SH) 
US  Customs  House.  220  N.E.  8th  Avenue. 

Portland.  Oregon  (SH) 
Federal  Office  Building,  Cass  &  Stephen 

Streets.  Roseburg.  Oregon  (SH) 
Federal  Building.  6th  &  State  Streets.  Erie. 

Pennsylvania  (SH) 
Federal  Building  and  Courthouse,  228 

W  alnut  Street.  Harrisburg.  Pennsylvania 

(SH) 
L.  Mendel  Rivers  Federal  Building,  334 

Meeting  Street,  Charleston,  South 

Carolina  (SH) 
U.S.  Post  Office — Courthouse,  Broad  and 

Meeting  Street,  Charleston,  South 

Carolina  (SH) 
Federal  Building/U.S.  Courthouse.  515  9th 

Street.  Rapid  City,  South  Dakota  (SH) 
Federal  Building — U.S.  Courthouse.  400 

South  Phillips  Street.  Sioux  Falls.  South 

Dakota  (SH) 
.Armed  Forces  Examining  Station  and 

Bureau  of  Mines  Building,  1100  Filmore 

Street.  Amarillo,  Texas  (SH) 
I  Marvin  Jones  Federal  Building  and  U  S. 

Courthouse.  295  E.  5th  Street.  Amarillo. 

Texas (SH) 
jack  Brooks  Federal  Building,  U.S.  Post 

Office — Court  House.  Willow  and 

Broadway  Streets.  Beaumont.  Texas  (SH) 


3  Bridges  and  1  Building,  El  Paso,  Texas 

ISH) 
U.S.  Courthouse.  511  E  San  Antonio 

Avenue.  El  Paso,  Texas  (SH) 
Forest  Service  Building.  507  25th  Street, 

Ogden.  Utah  (SH) 
U.S.  Customs  Flouse.  101  E.  Main  Street, 

Norfolk.  Virginia  (SH) 
U.S.  Post  Office  and  Courthouse,  600 

Granby  Mall.  Norfolk.  Virginia  (SH) 
Federal  Building.  400  N.  8th  Street. 

Richmond,  Virginia  (SH) 
U.S.  Courthouse.  10th  and  Main  Streets, 

Richmond,  Virginia  (SH) 
CSA  Center.  2  Buildings,  Auburn, 

Washington  (SH) 
Federal  Building,  3002  Colby  Avenue, 

Everett,  Washington  (SH) 
Federal  Center.  25th  &  Dover  Streets, 

Moses  Luke,  Washington  (SH) 
Federal  Building,  U.S.  Post  Office,  403  West 

Lewis  Street.  Pasco,  Washington  (SH) 
Federal  Building.  U.S.  Post  Office  and 

Courthouse.  825  {adwin  Avenue. 

Richland,  Washington  (SH) 
Federal  Archives  and  Records  Center,  6125 

Sandpoint  Way.  Seattle.  Washington 

(SH) 
Federal  Building.  Immigration  and 

Naturalization  Services,  815  Airport 

Way,  Seattle.  Washington  (SH) 
Federal  Center  South.  4735  E.  Marginal 

Way.  Seattle,  Washington  (SH) 
Federal  Building.  U.S.  Post  Office.  W.  904 

Riverside,  Spokane,  Washington  (SH) 
Federal  Building.  500  W.  12th  Street, 

Vancouver,  Washington  (SH) 
Federal  Center.  14  Buildings.  Walla  Walla. 

Washington  (SH) 
Smithsonian  Institution:  National 

Zoologic.il  Park.  Washington,  D.C.  (SH) 
Sniitiisonian  Institution  Service  Center, 

nn  North  Carolina  Street,  N.E.. 

WHshir.gtcn  (SH) 
Paul  E.  Garher  Complex.  3904  Old  Silver 

Hill  RoAd.  Suitland.  .Maryland  (SH) 
U  S,  Marine  Corps:  Marine  Corps 

Development  and  Education  Command,  5 

Buildings,  Quuntico.  Virginia  (SH) 
US.  Postal  Service:  Mailbag  Facility.  7600 

West  Roosevelt  Road.  Forest  Park. 

Illinois  (SH) 
Veterans  Administration: 
Veterans  Administration  Medical  Center, 

Building  #32.  Dublin.  Georgia  (SH) 

Jurdtono/EIevatiir  Operator 

Department  of  the  Treasury: 

Bureau  of  Engraving  and  printing,  Public 

Debt  Building,  Washington,  D.C.  (SH) 
General  Services  Administration: 
Veterans  Administration  Clinic  Building,  17 

Court  Street.  Boston,  Massachusetts  (SH) 
Federal  Building.  35  Ryerson  Street. 

Brooklyn.  New  York  (SH) 
Federal  Building.  201  Varick  Street,  New 

York.  New  York  (SH) 
Veterans  Administration  Building,  252 

Seventh  Avenue.  New  York.  New  York 

(SH) 

Keypunch  and  Verification 

General  Services  Administration: 
GSA  Region  2,  Automated 
Telecommunication  Service,  Data 
Services  Division,  26  Federal  Plaza,  New 
York.  New  York  (SH) 


Laundry 

Department  of  Air  Force: 
Hill  Air  Force  Base,  Utah  (Wiping  Rdgs 
only)  (SH) 
Department  of  Army: 
U.S.  Army  Medical  Materiel  Agency,  Fort 
Detrick,  Maryland  (SH) 
Department  of  Navy: 
Naval  Training  Center.  Great  Lakes.  Illinois 
(SH) 

Mailing 

Department  of  Agriculture: 

Washington,  D.C.  (Metropolitan  area)  (SH) 
Department  of  Commerce: 
National  Oceanic  and  Atmospheric 

Administration.  5  Offices,  Rockville, 

Maryland  (SH) 
National  Technical  Information  Services. 

5285  Port  Royal  Road,  Springfield. 

Virginia  (SH) 
Department  of  Defense: 
Defense  Supply  Service.  National 

Committee  for  Employer  Support  for 

Guard  and  Reserve,  1117  N.  19th  Street, 

Arlington,  Virginia  (SH) 
Department  of  Education: 
Office  for  Civil  Rights,  Office  of  Program 

Review  &  Assistance.  330  C  Street.  S.W.. 

Washington.  D.C.  (SH) 
Department  of  Energy: 
Distribution.  12fh  4  Pennsylvania.  N.W., 

Washington.  D.C.  (SH) 
Department  of  Health  and  Human  Services: 
Office  of  the  Secretary,  Washington,  DC. 

(SH) 
National  Institutes  of  Health.  Bethesda. 

Maryland  (SH) 
Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration.  Rockville,  Maryland 

(SH) 
Food  and  Drug  Administration,  Rockville. 

Maryland  (SH) 
Health  Resources  Administration 

Rockville.  Maryland  (SH) 
Health  Services  Administration.  Rockville. 

Maryland  (SH) 
Office  of  Assistant  Secretary  for  Health. 

Rockville,  Maryland  (SH) 
Department  of  Housing  and  Urban 

Development: 
Washington,  D.C.  (SH) 
Department  of  the  Interior: 
18th  &  C  Streets.  N.W..  Washington.  DC. 

(SH) 
U.S.  Geological  Survev.  2  Divisions.  Reston. 

Virginia  (SH) 
Department  of  Labor: 
200  Constitution  Avenue,  N.W., 

Washington,  D.C.  (SH) 
Manpower  Administration.  Washington, 

D.C  (SH) 
President's  Committee  on  Employment  of 

the  Handicapped.  Washington,  DC,  (SH) 
Department  of  Transportation: 
National  Highway  Traffic  Administration. 

400  7th  Street,  N.W.,  Washington.  D.C. 

(SH) 
Office  of  the  Secretary.  Distribution  Unit. 

400  7th  Street,  S.W.,  Washington.  DC. 

(SH) 
Department  of  the  Treasury: 
Bureau  of  Engraving  and  printing,  14th  &  C 

Streets,  S.W.,  Washington.  D.C.  (SH) 
Bureau  of  Public  Debt.  14  &  C  Streets,  S.W., 

Washington,  D.C.  (SH) 


Architectural  and  transportation  Barriers 
Compliance  Board: 
330  C  Street,  S.W.,  Washington,  D.C.  (SH) 
Environmental  Protection  Agency: 
Specialized  Procurement  Unit  401  M 
Street,  S.W.,  Washington.  D.C.  (SH) 
Federal  Election  Commission: 

1325  K  Street.  N.W..  Washington,  D.C.  (SH) 
Federal  Trade  Commission: 
Pennsylvania  Avenue  &  6th  Street,  N.W., 
Washington,  D.C.  (SH) 
General  Services  Administration: 

National  Archives  ft  Records  Services.  7th 
&  Pennsylvania  Avenue.  N.W.. 
Washington.  DC.  (SH) 
Library  of  Congress: 

Washington.  D.C.  (SH) 
Merit  Systems  Protection  Board: 
Office  of  Special  Counsel.  1120  Vermont 
Avenue,  N.W.,  Washington.  D.C.  (SH) 
National  Credit  Union  Administration: 
Printing  Service.  1375  K  Street,  N.W.. 
Washington,  D.C.  (SH) 
National  Science  Foundation: 

1800  G  Street,  N.W.,  Washington.  D.C.  (SH) 
Office  of  Personnel  Management: 

1900  E  Str«€t.  N.W..  Washingtoa  D.C.  (SH) 
Smithsonian  Institute: 

Supply  Division.  Washington,  D.C.  (SH) 
U.S.  Commission  on  Civil  Rights: 
1211  Vermont  Avenue.  N.W.,  Washington, 
DC.  (SH) 
U.S.  Consumer  Product  Safety  Commission: 

Washington,  DC.  (SH) 
U.S.  Information  Agency: 
400  C  Street,  S.W..  Washington,  D.C.  (SH) 

Mattress  and  Box  Spring  Rehabilitation 

General  Services  Administration:  Orders  for 
renovated  mattresses  may  be  arranged 
through  GSA  regional  offices.  IB  will 
provide  requirements  for  mattress  and  box 
spring  renovation  for  GSA  Regions  W,  2.  3, 
4.  5,  6.  7.  and  8  only  (IB) 

Microfilming  Contract  Fsles 

Department  of  Navy;  OICC  Tndent. 
Bremerton,  Washington.  (SH) 

Microfilm  Reproduction 

Department  of  Navy:  Naval  Submarine  Base 
Bangor.  Silverdale.  Washington.  (SH) 

Operation  of  USDA  Central  Shipping  and 
Receiving  Facility 

Department  of  Agriculture:  South  Building. 
12th  &  C  Streets.  S.W..  Washington.  DC. 
(SH) 

Operation  of  Visitors  Center  Gift  Shop 

Department  of  Treasury:  Bureau  of  Engraving 
and  Printing,  14th  &  C  Streets,  S.W., 
Washington.  D.C.  (SH) 

Pallet  Repair 

Department  of  Navy: 
Naval  Supply  Center,  Norfolk,  Virginia 

(SH) 
Naval  Supply  Center.  Cheatham  Annex, 

Williamsburg.  Virginia  (SH) 
Naval  Supply  Center,  f*uget  Sound. 

Bremerton.  Washington  (SH) 

Parts  Sorting 

Department  of  Air  Force:  Hill  Air  Force  Base, 
Utah  (SH) 
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Photocopying 

Department  of  Agriculture   N.itior.dl 
Agricultural  Librarv  Buildi.ni^,  E3f''s\.  i!1p 
Maryland  (SH) 

Publications  Distnbu'.on 

Department  of  Navy:  Naval  Construction 
Battalion  Center.  Gulfport,  Mississippi  (SH) 

Repair  and  Slaii-iterari  c  o'  F  I'l  f^n 
T\pewnters  Only 

General  Services  Administrdlion 

Health  and  Human  Services,  300  S  VWicKer 

Drive.  Chicago.  Illinois  (SH) 
Railroad  Retirement  Board.  844  N  Rush 

Street.  Chicago.  Illinois  (SH) 
Social  Security  Administration.  6<J0  VV 

Madison.  Chicago.  Illinois  (SH) 
Syracuse.  New  York  (including  Or.ondiiga 

County)  (SH) 

R.'pair  and  Maintt'num  e  of  Shinual 
Typewriters  Only 

General  Services  .Administration  Federal 
Court  House  Building.  Syracuse.  New  York 
(SH) 

Repair  of  Air  Cargo  Pallet  Ttip  and  Suie  .Vp/.s 
Department  of  Air  Force 


\\'r:i;h;  Patrersdn  .Air  K"r(  <■  B.isp   Ohio 

iSH! 
Ml  Chi. -il  Air  Force  Base   VV.,shi!ii;ti)n  (SH 

Hepc. ;  ,'f  liubhen/ed  Items 

Ucptirt-ner'.'  uf  .-Xrniv 

.Mattress  Pr.eum.itic  (N'oiunsulated  846,S- 

0()-:.i4-6flfl7)   Fort  Bliss.  Texas  (SH) 
.Mdttiess  Pneumatic  (Insulated  8465~-(X)- 

,Tl8-2~81)   Fort  Bliss  Texas  (SH) 
I'liruhos  |H4(),=^-«>-9:t5-.)2.S''l    Fort  Bh>s, 

Texas (SH) 
Bax  Clothing.  Waterproof  |H4l).S-*XK2fU- 

h^)91.  Fort  Hhss.  Texas  (SH) 

H,-pa:rSrr::.  r 

Department  of  ,Arr!;\ 

Bag  Sleeping  (84b.>-lX>-.:4.2-785,")  and  84b.V 

(il-()4'MX)881,  Fort  Bliss,  Texas  (SH) 
Case,  Sleeping  Bag  (8465-0()-2;)7-8:"19),  For' 

Bliss,  Texas  (SH) 
Liner,  Field  [acket  (841.>-(X)-782-28H«),  Fort 

Bhss,  Texas  (SH) 
Liner.  Trousers.  Field  (84ir>-00-782-292t.l 

Fort  Bhss,  Texas  (SH) 
Ban    H.irr.ii  k^  I84tr)    00    '").U1     it.'lj  1    Fort 

Hhss    I,.\asix|l! 
Bag,  Duffel  (84b5-(¥V- 141-(W,)2)   Fort  Bliss, 

Texas  (SHJ 


Hi  [Mrtment  of  Navy: 

F'i'clrode  Holder  AssemMi.cs   Brenierton, 
VV..^hin«'on  (SH) 

,Sr«,;/  ;;i;  flar:e>::ri: 

DeparlnienI  of  Agriculture   Forest  Service. 
Humboldt  .Nursery   McKinles  vil'e. 
Cilifornia  (SH) 


Dep.i;  tmen!  of  Army   Redstone  Arsenal, 
.Aial)ama  (Provide  specified  end  items 
produced  through  use  of  customized. 
lieavyduty  sewing  service)  (SH) 

Sb r: :ih  U 'rapping  Cift  Pack a^es 

I' S  Postal  Service:  Washington,  D  C  (SH) 

Spon;^e  Rubber  MaHresses  Rebu  ''ihui'wn 

General  Services  Administration 
Requirements  for  Gas  Region  3  (IB) 

!u\  Fih-m  Order  Fulfillment 

Department  of  Treasury:  Internal  Revenue 
Service.  Buffalo.  New  York  (SH) 

;|-K  !)..,     (44- .;'8-3  Filed  10- 18-&4   8  4.5  8^1 

BILLING  CODE  U20-33-W 
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Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 

24  CFR  Parts  200,  203,  204,  220,  221, 
235,  and  237 

Single  Family  Mortgage  Insurance  on 
Indian  Reservations  and  Other  Restricted 
Lands;  Proposed  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parts  200.  203,  204.  220.  221, 
235,  and  237 

(Docket  No.  R-«4-120a;  FR-1921  ] 

Single  Family  Mortgage  Insurance  on 
Indian  Reservations  and  Other 
Restricted  Lands 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Fe-der.il  Huusins 
Commissioner,  HUD 
ACTION:  Proposed  rule. 

summary:  This  rule  implements,  m  part. 
section  248  of  the  National  Housing  Art 
which  permits  mortgage  insurance  im 
one-  to  four-family  residences  located 
on  Indian  trust  or  otherwise  restricted 
land.  The  rule  is  limited  to  the  insurance 
of  mortgages  on  leaseholds  where  an 
individual  Indian  or  Indian  family  is  the 
mortgagor.  (The  insurance  of  mortgages 
where  the  Indian  tribe  is  the  mortgagor 
will  be  covered  in  a  separate  rule 
making.) 

DATES:  Comment  due  date   Kedruary  18. 
1985. 

ADDRESSES:  Interested  persons  are 
invited  to  send  written  comments  to  the 
Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  10278. 
Department  of  Housing  and  L'rban 
Development,  451  Seventh  Street  SVV 
Washington,  D.C.  20410,  Persons 
submitting  comments  should  inc;lude 
their  names  and  addresses  and  refer  to 
the  docket  number  and  title  indicated  in 
the  heading  of  this  rule.  All  comments 
submitted  will  be  available  for  public 
inspection  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address 
during  regular  business  hours 
FOR  FURTHER  INFORMATION  CONTACT: 
Brain  [,  Chappelle,  Acting  LXrertor, 
Single  Family  Development  I}i\  ision. 
Department  of  Housing  and  Urban 
Development.  Room  92''0.  4.51  Seventh 
Street  SW..  Washington.  D  C  20410 
Telephone:  (202)  r5,5-6''20  (This  is  not  a 
toll-free  number  ) 

SUPPlfMENTARY  INFORMATION:  The 
following  IS  a  summary  and  explanation 
of  the  proposed  rule 

Section  422  of  the  Huus.ng  and  Urban- 
Rural  Recovery  Act  of  1983  Pub  L.  98- 
181,  dfiproved  .\(iu"iiibfr  III    iHMMl'tHi 
Act)  added  a  new  section  248  to  the 
National  Housing  Act  (NHA)  which 
authorizes  the  Secretary  to  insure 
mortgages  covering  single  family 
properties  located  on  Indian  lands 


where  either  the  Indian  tribe  or  an 
individual  member  of  an  Indian  tribe  is 
the  mortgagor.  Section  248  authorizes 
the  Secretary  to  insure  such  properties 
without  regard  to  marketability  of  title 
ui  any  other  provision  of  the  SWA 
which  the  Secretary  determines  is 
contrary  to  promnting  the  availability  of 
such  insurance 

This  rule  implements  that  part  of 
sectum  248  dealing  with  the  insurance  of 
rr'.ortg.iges  where  an  nu/nniua!  is  the 
mortgagor,  Dec:ause  of  complex  legal 
and  implementational  problems 
surrounding  mortgages  to  Indian  tribes. 
the  Dep.irtment  has  decided  to  go  ahead 
with  publication  of  a  proposed  rule 
relating  to  mortgages  made  to 
individuals,  and  to  promulgate  rules 
covering  insurtd  mortgages  where  the 
tribe  IS  the  mortgagor  in  a  later 
rulemaking. 

As  a  general  principle,  FHA  insurance 
programs  require  that  the  mortgagee 
convey  marketable  title  to  the  property 
to  the  Commissioner  when  filing  a  claim 
for  mortgage  insurance  benefits.  Limited 
circumst.tnces  already  exist  under 
which  a  mortR.igee  can  transfer  good, 
marketable  title  to  property  on  Indian 
land.  FHA  has  insured  mortgages  on 
suc:h  property  in  the  past.  Where  an 
Indian  owns  property  that  "either  is  held 
by  the  United  States  in  trust  for  them  or 
is  subject  to  a  restriction  against 
alienation  imposed  by  the  United 
States,"  the  owner  may  request  the 
Secretary  of  Interiors  approval  to 
mortgage  such  property   (See  25  U.S.C. 
483a)  Upon  approval,  the  land  is  subject 
to  foreclosure  or  sale  under  the  terms  of 
the  mortgage  or  deed  of  trust,  in 
accordance  with  the  l.iws  of  the  State  in 
which  the  land  is  located   For  the 
purpose  of  any  foreclosure  or  sale 
proceeding,  Indian  owners  are  regarded 
as  vested  with  an  unrestricted  fee 
simple  title  to  the  land,  the  United 
States  is  not  a  necessary  party  to  the 
proceeding,  and  any  conveyance  of  the 
land  under  such  a  proceeding  divests 
the  United  Slates  of  title  to  the  land. 

However,  no  comparable  procedure 
exists  with  respect  to  the  mortgaging  of 
a  leasehold  Since  many  leases  restrict 
ownership  of  housing  on  tribal  land  to 
Indians,  such  restrictions  h.ive 
precluded  non-Indian  mortgagees  from 
foreclosing  on  the  property  and 
conveying  good,  markeflible  title  to  the 
Department.  Because  of  the 
inexperience  of  most  mortg.igf  es  in 
dealing  with  tribal  courts  and  tribal 
governments,  m.ortgagees  have  been 
disinclined  to  lend  money  where 
alienation  of  the  property  is  restricted 
and  where  mortgage  insurance  cannot 
be  obtained  The  enactment  of  section 
248  has  removed  the  marketability  of 


title  restriction  and  has  gi\.en  the 
Secretary  authority  to  waive  any  other 
limitation  in  the  National  Housing  A(  t 
that  the  Secretary  determines  is 
contrary  to  promoting  the  availability  of 
such  insurance  on  Indian  reservations 

Proposed  new  24  CFR  203.43g  (and 
235,32)  would  contain  the  new 
requirements  for  single  family  mortgage 
insurance  on  leased  Indian  land.  In 
recognition  of  the  special  legal  status  of 
Indian  land,  paragraph  (a)  of  these 
sections  exempts  this  program  from 
requirements  related  to 
nondiscrimination  in  housing  and  equal 
employment  opportunity,  and  makes  the 
requirement  of  good  marketable  title 
inapplicable  to  the  insurance  of 
individual  mortgages  on  Indian  lands 
The  purpose  of  this  new  section  is  to 
permit  tribes  to  restrict  leaseholds  to 
Indians  without  denying  the  benefits  of 
mortgage  insurance.  Since  Title  Vlll  of 
the  Civil  Rights  Act  of  1968  (the  Federal 
Fair  Housing  Act)  is  not  applicable  to 
Indian-owned  lands  [cf.  24  CFR 
905, 105(b)).  its  provisions  would  not  be 
applied  in  the  rule.  Similarly,  any 
construction  or  rehabilitation  that  may 
be  financed  should  be  eligible  for  a 
priority  in  favor  of  Indian  contractors. 
The  Department  expects  Indians  to 
comply  with  preference  requirements 
contained  in  the  Indian  Self- 
Determination  and  Education 
Assistance  Act,  (Pub.  L.  93-638).  The 
marketability  requirement  of  §  2U3.366  is 
expressly  made  inapplicable. 

Paragraph  (b)  (Mortgage  lien)  requires 
that,  where  the  mortgagor  cannot 
establish  that  the  mortgage  will  be  a 
first  lien,  he  or  she  will  have  to  establish 
that  the  tribal  government  ha\  mg 
jurisdiction  over  the  property  has 
passed  a  law  providing  for  the 
satisfaction  of  FHA-insured  and 
Secretary-held  mortgages  before  other 
obligations  against  the  property  are 
satisfied. 

Paragraph  (c)  (Pledge  of  assets) 
requires  that  the  individual  Indian 
mortgagor  pledge  his  or  her  share  of 
distributed  income  from  tribal  resources 
or  tribal  assets,  excluding  any  Federal 
grants  received  by  the  trilie.  However, 
the  Secretary  may  not  refuse  to  insure  a 
mortgage  under  this  section  on  the 
ground  that  a  mortgagor  has  no  such 
income  to  pledge.  Where  the  mortgagor 
has  pledged  such  income  and  fails  to 
make  a  good-faith  effort  to  cure  a 
default,  the  Secretary  shall,  after 
assignment  of  the  mortgage,  garnish  the 
mortgagor's  share  of  distributed  income 

Paragraph  (d)  (Eviction  procedures) 
requires  that  mortgagee  to  submit 
evidence  with  the  application  for 
mortgage  insurance  to  establish  that  the 


Federal  Register  /  Vol.  49.  No.  204  /  Friday.  October  19.  1964  /  Proposed  Rules 


41213 


tribe  having  jurisdiction  over  the 
mortgaged  property  has  adopted 
eviction  procedures  to  be  used  in  the 
event  of  foreclosure.  HUD  will 
determine  (based  in  part  on  any  prior 
experience,  if  applicable]  whether  the 
adopted  enforcement  mechanisms  are 
adequate.  Tribes  will  be  notified  of 
unacceptable  performance  and  will  have 
a  right  to  a  hearing  on  HUD's 
determination.  Where  enforcement 
performance  is  found  to  be  poor,  the 
Department  will  not  issue  any  new 
commitments  to  insure  on  any 
mortgages  to  members  of  that  tribe  until 
the  problem  has  been  resolved  to  the 
Department's  satisfaction. 

Paragraph  (e)  (Sale  of  leasehold) 
provides  that  a  mortgage  insured  uiider 
this  section  may  be  assumed,  subject  to 
credit  approval  by  the  lender  and  the 
consent  of  the  tribe  to  an  assumption  of 
the  existing  lease  or  the  grant  of  a  new 
lease,  without  an  adjustment  of  the 
interest  rate.  Any  other  sale  of  a 
property  subject  to  a  mortgage  insured 
under  this  section  may  be  made  only  if  a 
new  lease  is  granted,  except  that  a  sale 
following  a  foreclosure  may  be 
accompanied  by  an  assumption  of  the 
lease  with  the  consent  of  the  tribe. 

Paragraph  (f)  (Claim  procedure] 
permits  mortgagees  to  assign  mortgages 
insured  under  this  section  once  the 
mortgagor  is  more  than  90  days  in 
default.  Such  assignments  shall  be 
accomplished  in  accordance  with  the 
ifigulations  contained  in  Subpart  B  of 
Part  203. 

Paragraph  (g]  (Foreclosure  by 
Commissioner]  permits  the 
Commissioner  to  institute  foreclosure 
when  the  Commissioner  determines 
such  action  is  necessary  to  protect  the 
insurance  fund  from  undue  loss.  The 
foreclosure  by  the  Secretary  may  take 
place  in  a  tribal  court,  court  of 
competent  jurisdiction,  or  Federal 
district  court. 

Paragraph  (h]  (Construction  advanceb] 
permits  the  insurance  of  advances  used 
to  construct  single  family  housing  on 
Indian  lands.  Advances  will  only  be 
insured  where:  (1]  The  mortgage 
complies  with  the  requirements  of 
paragraph  (b]  of  the  section;  (2]  the 
mortgagor  and  mortgagee  have  executed 
an  agreement,  approved  by  HUD.  setting 
forth  the  terms  and  conditions  under 
which  advances  will  be  made;  (3) 
advances  are  made  as  provided  in  this 
commitment;  (4]  the  principal  amount  of 
the  mortgage  is  held  by  the  mortgagee  in 
an  interest  bearing  account,  trust,  or 
escrow  for  the  benefit  of  the  mortgagor 
or  his  or  her  creditors  as  provided  in  the 
agreement;  and  (5]  the  mortgage  bears 
interest  on  the  amount  advanced  to  the 
mortgagor  or  his  or  her  creditors  and  the 


amount  held  in  an  account  or  trust  for 
the  benefit  of  the  mortgagor. 

Definitions  necessary  to  the 
interpretation  of  this  new  program 
authority  have  been  added  in  paragraph 

(i). 

Section  203.17(a]  (and  235.22)  is 
proposed  to  be  amended  to  require  that 
tribal  governments  enact  laws,  where 
appropriate,  providing  for  the 
satisfaction  of  FHA-insured  and 
Secretary-held  mortgages  before  other 
obligations  against  the  property  are 
satisfied.  Such  laws  would  serve  as 
substitute  protection  for  the  Secretary 
where  a  first  lien  cannot  otherwise  be 
established  or  recorded.  The 
Department  would  appreciate  public 
comment  on  the  difficulty  Indians  may 
have  in  establishing  the  mortgage  as  a 
first  lien,  and  on  any  other  alternatives 
to  reqsiring  the  tribe  to  enact  laws 
giving  the  obligations  first  priority. 

Section  203.350  is  proposed  to  be 
amended  to  provide  the  mortgagee  the 
right  to  assign  mortgages  insured  under 
S  203.43g  or  S  235.32,  where  the 
mortgagor  is  more  than  90  days  in 
default. 

Section  204.1  is  proposed  to  be 
amended  to  exclude  mortgage  insurance 
on  Indian  land  from  eligibility  for 
coinsurance. 

Because  of  the  impairment  of  the 
leasehold's  marketability  inherent  in 
this  program,  and  the  right  of  the 
mortgagee  to  assign  the  mortgage,  the 
Department  does  not  believe  this 
program  is  appropriate  for  use  in 
conjuction  with  coinsurance. 

Section  220.1  is  proposed  to  be 
amended  to  exclude  mortgage  insurance 
on  Indian  lands  from  eligibility  under 
the  Urban  Renewal  Mortgage  Insurance 
Program.  This  is  a  small  program  and 
would  be  unlikely  to  have  applicability 
to  Indian  land. 

Section  221.1  is  proposed  to  be 
amended  to  exclude  mortgage  insurance 
on  Indian  land  from  eligibility  under  the 
Department's  Low  Cost  and  Moderate 
Income  Mortgage  Insurance  Program. 
The  lower  maximum  mortgage  amounts 
and  the  small  number  of  mortgages 
actually  insured  under  this  program  are 
the  reasons  the  Department  has 
excluded  this  program  at  this  time. 
Public  comment  is  invited  on  whether 
there  is  a  need  for  section  221  insurance 
on  Indian  lands. 

The  Department  also  has  not 
proposed  amendments  to  provide  for 
mortgage  insurance  for  condominium  or 
cooperative  units  under  this  new 
authority,  because  it  appears  that  new 
section  248  of  the  National  Housing  Act 
did  not  contemplate  coverage  of  those 
types  of  ownership  interests.  (Section 
248(a]  speaks  of  a  mortgage  "covering  a 


property  upon  which  there  is  located  a 
one-  to  four-family  residence  *  *  *"]. 
However,  24  CFR  Part  235  is  proposed  to 
be  amended  in  a  manner  consistent  with 
the  proposed  Part  203  amendments,  in 
order  to  make  clear  that  this  program 
will  be  available  in  conjuction  with  the 
section  235  Homeownership  Assistance 
Payments  Program. 

Section  237  is  proposed  to  be 
amended  to  exclude  mortgage  insurance 
on  Indian  land  from  eligibility  under  the 
Special  Mortgage  Insurance  for  Low  and 
Moderate  Income  Families  Program. 
This  small  program  has  a  maximum 
mortgage  amount  of  only  $18,000.  In 
addition,  there  must  exist  approved 
counseling  services  to  provide  services 
to  the  mortgagor  concerning  his  or  her 
budget,  debt  management,  etc.  Since  the 
Department  does  not  believe  these 
agencies  currently  exist  in  sufficient 
numbers  on  Indian  land,  and  because  of 
the  low  maximum  mortgage  amount,  the 
Department  proposes  to  exclude  this 
program  from  eligibility. 

Two  additional  items  require 
discussion  even  though  they  do  not 
involve  proposed  regulatory 
amendments.  First,  the  requirement  in 
existing  {  203.37  that  a  leasehold  have  a 
term  of  "not  less  than  99  years  which  is 
renewable"  or  not  less  than  10  years 
beyond  the  term  of  the  mortgage,  should 
not  pose  a  problem  on  Indian  lands  even 
though  current  statutes  administered  by 
the  Department  of  the  Interior  normally 
limit  leases  to  a  maximum  term  of  25 
years.  There  currently  exists  a 
Memorandum  of  Understanding 
between  the  FHA  Commissioner  and  the 
Bureau  of  Indian  Affairs  which  provides 
that,  where  leasehold  interests  in  trust 
lands  (i.e.  owned  by  the  United  States  in 
trust  for  the  tribes)  are  offered  as 
security  for  mortgages  to  be  insured  by 
FHA,  the  leases  shall  be  for  50-year 
periods  from  the  date  of  execution  of  the 
mortgage.  The  requirement  is  then  met 
by  executing  a  25-year  lease  and  a 
simultaneous  25-year  extension.  These 
leases  would,  therefore,  be  eligible. 

Second,  there  is  an  unresolved  issue 
involving  fire  insurance.  The  general 
HUD  rule  (see  §  203.379)  is  that  the 
mortgagee's  claim  for  insurance  benefits 
on  fire-damaged  property  will  be 
reduced  by  the  cost  of  repair  or  the 
insurance  proceeds  received,  whichever 
is  greater.  The  Department  is  concerned 
that  its  present  rule  on  fire-damaged 
property  constitutes  a  limitation  on  the 
availability  of  FHA  mortgage  insurance 
where  fire  insurance  may  be  difficult  to 
obtain,  since  mortgagees  may  be 
unwilling  to  assume  the  risk  of  loss.  The 
Department  soUcits  public  comment  on 
this  issue. 
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The  proposed  rule  would  also  amend 
S  200.163(a)(2)  to  exempt  the  Indian 
insurance  program  from  processing 
under  the  direct  endorsement  program 
Given  HUD's  current  limited  experience 
with  the  direct  endorsement  program, 
the  Department  has  decided  to  process 
these  mortgage  applications  itself  Once 
experience  is  gained  in  this  area,  HUD 
will  be  in  a  better  position  to  monitor 
the  success  of  the  program,  develop 
guidelines  for  dealing  with  any  unique 
circumstances  that  may  arise,  and 
assess  whether  direct  endorsement 
processing  in  connection  with  this 
progreun  would  be  practicable. 

While  not  an  amendment  in  this  rule, 
the  Department  wishes  to  make  clear 
that  the  initial  mortgage  insurance 
premium  (MIP)  for  this  program  will  be 
the  same  as  that  charged  under  the 
Department's  existing  programs,  until 
such  time  as  our  actuarial  data  may 
indicate  it  should  be  changed.  The 
statute  permits  an  MIP  of  up  to  3 
percent.  Should  a  higher  MIP  later  be 
determined  to  be  necessary,  the 
Department  would  also  reconsider 
whether  the  one-time  premium  payment 
currently  required  under  the  single 
family  program  regulations  remains 
appropriate.  Under  the  proposed  rule. 
however,  insured  mortgages  under  this 
program  will  be  subject  to  the  same  one- 
time MIP  payment  as  required  under 
existing  single-family  programs 

The  Department  recognizes  that 
conforming  amendments  in  Subparts  B 
(Contract  Rights  and  Obligations)  and  C 
(Servicing  Responsibilities)  of  24  CFR 
Part  203  will  be  necessary  to  reflect 
differences  in  procedure  and 
terminology  between  HUD's  regular 
single-family  insuring  authorities  and 
the  new  insuring  authority  created  by 
section  24a  of  the  NHA,  These  changes 
will  be  included  in  final  rule  making  on 
this  subject.  Additionally,  Subpart  C  will 
be  amended  in  the  final  rule  to 
implement  explicit  counseling 
requirements  contained  in  the  new 
section  24a(f](l)  of  the  NHA,  to  the 
effect  that  a  face-to-face  interview 
between  morlgator  and  mortgatee,  and 
the  provision  of  other  specific 
information  to  the  mortgagor,  are 
prerequisites  to  acceptance  by  the 
Secretary  of  the  assignment  of  the 
mortgage. 

Findings 

This  proposed  rule  does  not  constitute 
a  "major  rule"  as  that  term  is  defined  in 
section  1(b)  of  the  Executive  Order 
12291  on  Federal  Regulation  issued  by 
the  President  on  February  17,  1981 
Analysis  of  the  proposed  rule  indicates 
that  it  does  not  (1)  have  an  annual  effect 
6n  the  economy  of  $100  million  or  more; 


(2)  cause  a  major  increase  in  (^ts  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
at  the  Office  of  the  Rules  Docket  Clerk, 
at  the  above  address. 

Under  5  U.S.C.  605(b)  (tfie  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  merely  expands  the  types  of 
mortgages  eligible  for  HUD  insurance  to 
include  leaseholds  on  one-  to  four- 
family  residences  located  on  Indian 
trust  or  otherwise  restricted  lands, 
where  an  individual  Indian  or  Indian 
family  is  the  mortgagor. 

This  rule  was  listed  as  item  number  59 
(49  FR  15921]  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  19,  1984  (49  FR 
15918),  pursuant  to  Executive  Order 
12291  and  the  Reguia'ory  Flexibility  Act. 

The  programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  which 
would  be  affected  by  this  proposed  rule 
are  as  follows:  14.108,  Rehabilitation 
Mortgage  Insurance:  14.117,  Mortgage 
Insurance — Homes:  14.119,  Mortgage 
Insurance — Homes  for  Disaster  Victims, 
14.121,  Mortgage  Insurance  Homes  in 
Outlying  Areas:  14.123.  Mortgage 
Insurance  Housing  in  Older,  Declining 
Areas. 

List  of  Subjects 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  programs:  Housing  and 
community  development.  Mortgage 
insurance.  Organization  and  functions 
(government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
property  standards,  and  Incorporation 
by  reference. 


24  CFR  Part  203 

Home  improvement.  Loan  programs: 
Housing  and  community  development. 
Mortgage  insurance.  Solar  energy. 

24  CFR  Part  204 

Mortgage  insurance^ 

24  CFR  Part  220 


-^ 


Home  improvement;  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements.  Urban 
renewal. 

24  CFR  Part  221 

Low  and  moderate  income  housing. 
Mortgage  insurance,  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  235 

Cooperatives.  Grant  programs — 
housing  and  community  development. 
Low  and  moderate  income  housing, 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  237 

Low  and  moderate  income  housing. 
Mortgage  insurance. 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h)).  Please  send  any  comments 
regarding  the  collection  of  information 
requirements  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  D.C..  20503,  Attention: 
Desk  Officer  for  HUD, 

Accordingly,  HUD  proposes  to  amend 
24  CFR  Parts  200.  203,  204,  220,  221.  235 
and  237  as  follows: 

PART  200— INTRODUCTION 

1.  Section  200.163(a)(2)  is  proposed  to 
be  revised  to  read  as  follows: 

§  200. 1 63    Direct  •ndors«m«nt. 


(2)  Single  family  mortgages  insured 
under  any  of  the  programs  listed  in 
paragraph  (a)(1)  of  this  section  under 
sections  223,  225.  238(c).  244,  or  248  of 
the  National  Housing  Act  are  not 
eligible  for  processing  under  this 
section.  The  provision  contained  in  24 
CFR  221.55  which  permits  a  builder/ 
mortgagor  to  sell  a  property  to  a 
displaced  family  on  a  deferred  basis  is 
not  available  in  the  Direct  Endorsement 
program. 


PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

2.  Section  203.17(a]  is  proposed  to  be 
revised  to  read  as  follows: 

§  203. 1 7    Mortgage  provMons. 

(a)  Mortgage  form.  The  mortgage  shall 
be  executed  upon  a  form  approved  by 
the  Commissioner  for  use  in  the 
jurisdiction  in  which  the  properly 
covered  by  the  mortgage  is  situated. 
Except  as  otherwise  provided  for 
mortgages  insured  under  S  203.43g,  the 
mortgage  shall  be  a  first  lien  upon 
property  that  conforms  with  property 
standards  prescribed  by  the 
Commissioner.  For  mortgages  insured 
under  §  203.43g,  the  mortgage  shall 
either  be  a  flrst  lien,  or,  if  there  is  no  lien 
recording  system,  the  tribal  government 
shall  have  enacted  a  law  satisfactory  to 
the  Commissioner  providing  for  the 
satisfaction  of  FHA-insured  and 
Secretary-held  mortgages  before  other 
obligations  against  ^e  property  are 
satisfied.  Property  covered  by  a 
mortgage  insured  under  §  203.43g  must 
conform  with  property  standards 
prescribed  by  the  Commissioner.  The 
entire  principal  amount  of  the  mortgage 
must  have  been  disbursed  to  the 
mortgagor  or  to  the  mortgator's  creditors 
for  his  or  her  account,  and  with  the 
mortgagor's  consent. 
***** 

3.  Part  203  is  proposed  to  be  amended 
by  adding  a  new  §  203.43g,  to  read  as 

follows: 

§  203.43g    Eligibility  of  mortgagst  on 
Indian  land. 

A  mortgage  on  a  leasehold  covering  a 
one-  to  four-family  residence  located  on 
Indian  land  where  the  mortgagor  is  an 
individual  Indian  who  will  occupy  it  as 
a  principal  residence  shall  be  eligible  for 
insurance  under  this  part, 
notwithstanding  otherwise  applicable 
requirements  related  to  marketability  of 
title,  if  the  mortgage  meets  the 
requirements  of  this  subpart  as  modified 
by  this  section. 

(a)  Exemptions.  The  provisions  of 
Subparts  I  and  J  of  Part  200,  and 

§  §  203.30  and  203.366  shall  not  apply  to 
mortgages  insured  under  this  section. 

(b)  Mortgage  lien.  Where  a  mortgagor 
is  unable  to  meet  the  requirements  of 

§  203.32  or  S  203.50(j){l),  the  mortgagor 
.shall,  in  lieu  of  such  requirements, 
demonstrate  that  the  tribal  government 
having  jurisdiction  over  the  property  to 
be  mortgaged  has  enacted  a  law 
satisfactory  to  the  Commissioner 
providing  for  the  satisfaction  of  FHA- 
insured  and  Secretary-held  mortgages 
before  other  obligations  against  the 


property  are  satisfied.  The 
Commissioner  will  insure  the  mortgage 
where  such  a  tribal  law  is  found  to 
provide  adequate  priority  over  other 
obligations. 

(c)  Pledge  of  assets.  (1)  An  individual 
Indian  mortgagor  shall  pledge  his  or  her 
share  of  distributed  income  from  tribal 
resources  or  tribal  assets  (excluding  any 
Federal  grants  received  by  the  tribe),  to 
be  available  to  reimburse  the 
Commissioner  for  any  mortgage 
insurance  claim  paid  in  connection  with 
the  insured  mortgage.  The 
Commissioner  may  not.  however,  refuse 
to  insure  a  mortgage  under  this  section 
on  the  ground  that  there  is  no 
distributed  income  from  tribal  resources 
or  tribal  assets  attributable  to  the 
prospective  mortgagor. 

(2)  Where  tribal  income  is  available 
and  where  the  Commissioner 
determines  that  a  mortgagor  is  not 
making  a  good-faith  effort  to  cure  a 
default,  the  Commissioner,  after 
assignment,  shall  commence 
proceedings  for  the  garnishment  of  the 
mortgagor's  share  of  tribal  or  trust  fund 
income  in  order  to  collect  mortgage 
payments  that  are  past  due. 

(d)  Eviction  procedures.  The 
mortgagee  must  submit  evidence  with 
the  application  for  mortgage  insurance 
that  the  tribe  having  jurisdiction  over 
the  property  to  be  mortgaged  has 
adopted  eviction  procedures  to  be  used 
in  the  event  of  foreclosure.  Where 
appropriate,  HUD  will  consider  a  tribe's 
performance  under  any  existing  eviction 
procedures  in  assessing  the  adequacy  of 
any  eviction  procedures  adopted.  Where 
the  tribe  has  adopted  adequate 
procedures  but  fails  to  maintain 
adequate  enforcement  procedures,  no 
commitment  will  be  issued  (after  notice 
to  the  tribe  and  an  opportunity  for  a 
hearing]  for  the  insurance  of  new 
mortgages  to  tribal  members  until  HUD 
has  determined  that  there  has  been  an 
improvement  in  enforcement. 

(e)  Sale  of  leasehold.  A  mortgage 
insured  under  this  section  may  be 
assumed,  subject  to  credit  approval  by 
the  lender  and  the  consent  of  the  tribe  to 
an  assumption  of  the  existing  lease  or 
the  grant  of  a  new  lease,  without  an 
adjustment  of  the  interest  rate.  Any 
other  sale  of  a  property  subject  to  a 
mortgage  insured  under  this  section  may 
be  made  only  if  a  new  lease  is  granted, 
except  tht  a  sale  following  a  foreclosure 
may  be  accompanied  by  an  assumption 
of  the  lease  with  the  consent  of  the  tribe. 

(f)  Claim  procedure.  A  mortgagee 
shall  be  entitled  to  receive  the  benefits 
of  insurance  for  mortgages  insured 
under  this  section  where  the  mortgagor 
is  more  than  90  days  in  default,  and  the 
mortgagee  submits  to  the  Commissioner 


appropriate  documentation  in 
accordance  with  Subpart  B  of  this  part 
and  pertinent  financial  records  such  as 
asset  pledge  contracts. 

(g)  Foreclosure  by  Commissioner  If 
the  Commissioner  determines  such 
action  is  necessary  to  protect  the 
insurance  fund  from  undue  loss,  the 
Commissioner  may  initiate  foreclosure 
proceedings  with  respect  to  any 
mortgage  acquired  under  this 
subsection.  Such  proceeding  may  take 
place  in  a  tribal  court,  a  State  court  or 
competent  jurisdiction,  or  a  Federal 
district  court. 

(h)  Construction  advances.  The 
Commissioner  may  issue  a  commitment 
for  the  insurance  of  advances  made 
during  construction.  The  Commissioner 
will  insure  advances  made  by  the 
mortgagee  during  construction  if  the 
following  conditions  are  satisfied: 

(1)  The  mortgage  complies  with  the 
requirements  of  paragraph  (b)  of  this 
section. 

(2)  The  mortgagor  and  the  mortgagee 
execute  a  mortgage  loan  agreement, 
approved  by  the  Commissioner,  setting 
forth  the  terms  and  conditions  under 
which  advances  will  be  made. 

(3)  The  advances  are  made  only  as 
provided  in  the  commitment. 

(4)  The  principal  amount  of  the 
mortgage  is  held  by  the  mortgagee  in  an 
interest  bearing  account,  trust,  or 
escrow  for  the  benefit  of  the  mortgagor, 
pending  advancement  to  the  mortgagor 
or  to  his  or  her  creditors  as  provided  in 
the  loan  agreement. 

(5)  The  mortgage  shall  bear  interest  on 
the  amount  advanced  to  the  mortgagor 
or  to  his  or  her  creditors  and  on  the 
amount  held  in  an  account  or  trust  for 
the  benefit  of  the  mortgagor. 

(i)  Definitions.  As  used  in  this  section 
and  elsewhere  in  this  part,  the  term: 

(1)  "Indian"  means  an  individual 
member  of  any  Indian  tribe  and  that 
member's  family. 

(2)  "Indian  land"  means  trust  or 
otherwise  restricted  land  (i)  as  defined 
by  the  Secretary  of  the  Interior,  over 
which  an  Indian  tribe  is  recognized  by 
the  United  States  as  having 
governmental  jurisdiction;  (ii)  held  in 
trust  for  the  benefit  of  any  Indian  tribe 
or  individual  or  held  by  any  Indian  tribe 
or  individual  subject  to  a  restriction  by 
the  United  States  against  alienation;  or 
(iii)  acquired  by  Alaska  natives  under 
the  Alaska  Native  Claims  Settlement 
Act  or  any  other  land  acquired  by 
Alaska  natives  pursuant  to  statute  by 
virtue  of  their  unique  status  as  Alaska 
natives. 

(3)  "Indian  tribe"  means  any  Indian  or 
Alaska  native  tribe,  band,  nation,  or 
other  organized  group  or  community  of 


41216 


Federal  Register  /  Vol.  49.  No.  204  /  Fr.day.  October  19,  1984  /  Proposed  Rules 


Indians  or  Alaska  natives  recognized  as 
eligible  for  the  services  provided  to 
Indians  or  Alaska  natives  by  the 
Secretary  of  the  Interior  because  of  its 
status  as  such  an  entity,  or  that  is  an 
eligible  recipient  under  Chapter  67  of 
Title  31,  United  States  Code 

4.  Section  203.350  is  propostM.1  !n  lie 
revised  to  read  as  follows: 

§  203.350    A—ignwnt  of  defaulted 
inoflQBO>— In  gwwfsi. 

(a)  The  Comnnissioner  may  approve 
the  assignment  to  the  Commissioner  of 
any  mortgage  covering  a  one-  to  four- 
family  residence  where  the 
Commissioner  finds  that  thf  defdult  was 
caused  by  circumstances  beyond  the 
mortgagor's  control. 

(b|  The  Commissioner  shall,  upon 
application  by  the  mortgagee  approve 
the  assignment  to  the  Commissioner  of 
any  mortgage  covering  a  one-  to  four- 
family  residence  where  the  mortijage 
was  insured  under  §  203. 4Jg  or  under 
§  235.32  of  this  chapter  and  the  mortgage 
has  b)een  in  default  for  m.ore  than  90 
days 

PART  204— COINSURANCE 

§204.1    lAiTMndedl 

5.  Section  204.1  is  proposed  to  be 
amended  by  adding,  in  the  list  of 
excepted  provisions,  immediately  after 
"203.43b  Eligibility  of  mortgages 

covering  housing  intended  for  seasonal 
occupance.",  the  following: 

203  43g    Eligibility  of  mortgages  on  Indian 
lend. 

PART  220--URBAN  RENEWAL 
MORTGAGE  IMSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 


§220.1    (AnwndMl] 

6.  Section  220.1(a)  is  proposed  to  be 
amended  by  adding,  in  the  list  of 
excepted  provisions,  immediately  after 
"203.42  Rental  properties. "',  the 
following: 

203.43g     Eligibility  of  mortgages  on  Indidn 
lands. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 


§221.1    (AiiMndMl) 

7.  Section  221.1(a)  is  proposed  to  be 
amended  by  adding,  in  the  list  of 
excepted  provisions,  immediately  after 
"203.42  Rental  properties.",  the 
following: 

203.43g     Eligibility  of  mortgages  on  Indian 
land*.  _ 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

8.  Sectijn  2J5.22(,i)  is  revised  to  read 
as  foll'".vs. 

§  23S.22    Mortgage  pro  visions. 

(ill  Mortgage  form.  The  mortgage  shall 
be  executed  upon  a  form  approved  by 
the  Commissioner  for  use  in  the 
jurisd'ction  in  which  the  property 
CDverod  by  the  mortgage  is  situated 
E.xi.ept  as  otherwise  provided  for 
niortaagps  insured  under  §  235  32.  the 
mor'S'iSe  shall  be  a  f'rst  hen  upon 
propel ty  that  conforms  with  property 
standards  prescribed  h\  the 
Commissioner  For  mortgages  insured 
under  §  235. 3Z.  the  mortgage  shall  either 
be  a  first  lien,  or,  if  there  is  no  lien 
recording  system,  the  tribal  government 
shall  have  enacted  a  law  satisfactory  to 
the  Commissioner  providing  for  the 
sat.sfaction  of  FH.A  insured  and 
Secretary  held  mortgages  before  other 
obligations  against  the  property  are 
satisfied  Property  covered  by  a 
mortKage  insured  under  §  235.32  must 
toniprm  with  property  standards 
pri;s>:iibeii  b>  the  CommLssuiiier  The 
entire  principal  amount  of  the  mortgage 
nusl  have  been  disbursed  to  the 
mortgagor  or  to  the  mortgagor's 
r  reditors  for  his  or  her  account,  and  with 
the  mortgagor's  consent. 

9.  Part  235  is  proposed  to  be  amended 
by  adding  a  new  §  235,32,  to  read  as 
follows: 

§  235.32    EUgibUlty  of  mortgagfls  on  Indian 
land 

.\  mortgage  on  a  leasehold  covering  a 
one-  to  three-family  residence  located 
on  Indian  land  where  the  mortgagor  is 
an  individual  Indian  who  will  occupy  it 
as  a  principal  residence  shall  be  eligible 
for  insurance  under  this  part, 
notwithstanding  otherwise  applicable 
requirements  related  to  marketability  of 
title,  if  the  mortgage  meets  the 
requirements  of  this  subpart  as  modified 
by  this  section. 

(a)  Exemptions.  The  provisions  of 
Subparts  I  and  )  of  Part  200,  and 

§§  203.30  and  203.366  of  Part  203  shall 
not  apply  to  mortgages  insured  under 
this  section. 

(b)  Mortgage  lien.  Where  a  mortgagor 
is  unable  to  meet  the  requirements  of 

§  203.32  of  this  chapter,  the  mortgagor 
shall,  in  lieu  of  such  requirements, 
demonstrate  that  the  tribal  government 
having  jurisdiction  over  the  property  to 
be  mortgaged  has  enacted  a  law 
satisfactory  to  the  Commissioner 
providing  for  the  satisfaction  of  FHA- 
insured  and  Secretary-held  mortgages 


before  other  obligations  against  the 
property  are  satisfied.  The 
Commissioner  will  insure  the  mortgage 
where  such  a  tribal  law  is  found  to 
provide  adequate  priority  over  other 
obligations. 

(cl  Ph'dgc  of  assets.  (1)  An  individual 
Indian  mortgagor  shall  pledge  his  or  her 
share  of  distributed  income  from  tribal 
rrsourres  of  tribal  assets  (excluding  any 
Federal  grants  received  by  the  tribe),  to 
be  available  to  reimburse  the 
Commissioner  for  any  mortgage 
insurance  claim  paid  in  connection  with 
the  insured  mortgage.  The 
Commissioner  may  "ot,  l-ov\e\er  refuse 
to  insure  a  mortgaj?:;  unuPT  ;,.i.s  ,.e'  tion 
on  the  ground  th.i".  thire  's  no 
distributed  income  fiuin  tribal  resources 
or  tribal  assets  attributaMf  to  the 
prospective  mortgagor. 

(2)  V\'here  tribi.l  income  is  available 
and  where  the  Commissioner 
determines  that  a  mortgagor  is  not 
making  a  good-faith  effort  to  cure  a 
default,  the  Commissioner,  aflf.r 
assignment,  shall  commence 
proceedings  for  the  garnishment  of  the 
mortgagor's  share  of  tribal  oi  trust  fund 
income  in  order  to  collect  mortgage 
p.ivments  that  are  past  due. 

(d)  Eviction  procedures.  The 
mortgagee  must  submit  evidence  with 
the  application  for  mortgage  insurance 
that  the  tribe  having  junsdiction  over 
the  property  to  be  mortgaged  has 
adopted  eviction  procedures  to  be  used 
in  the  event  of  foreclosure.  Where 
appropriate.  HUD  will  consider  a  tribe's 
performance  under  any  existing  eviction 
procedures  in  assessing  the  adequacy  of 
any  eviction  procedures  adopted.  Where 
the  tribe  has  adopted  adequate 
procedures  but  fails  to  maintain 
adequate  enforcement  procedures,  no 
commitment  will  be  issued  (after  notice 
to  the  tribe  and  an  opportunity  for  a 
hearing)  for  the  insurance  of  new 
mortgages  to  tribal  members  until  HUD 
has  determined  that  there  has  been  an 
improvement  in  enforcement. 

(e)  Sole  of  leasehold.  A  mortgage 
insured  under  this  section  may  be 
assumed,  subject  to  credit  approval  by 
the  lender  and  the  consent  of  the  tribe  to 
an  assumption  of  the  existing  lease  or 
the  grant  of  a  new  lease,  without  an 
adjustment  of  the  interest  rate.  Any 
other  sale  of  a  property  subject  to  a 
mortgage  insured  under  this  section  may 
be  made  only  if  a  new  lease  is  granted, 
except  that  a  sale  following  a 
foreclosure  maybe  accompanied  by  an 
assumption  of  the  lease  with  the  consent 
of  the  tribe. 

(f)  Claim  procedure.  A  mortgagee 
shall  be  entitled  to  receive  the  benefits 
of  insurance  for  mortgages  insured 
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under  this  section  where  the  mortgagor 
is  more  than  90  days  in  default,  and  the 
mortgagee  submits  to  the  Commissioner 
appropriate  documentation  in 
accordance  with  Subpart  B  of  this  part 
and  other  pertinent  financial  records 
such  as  asset  pledge  contracts. 

(g)  Foreclosure  by  Commissioner.  If 
the  Commissioner  determines  such 
action  is  necessary  to  protect  the 
insurance  fund  from  undue  loss,  the 
Commissioner  may  initiate  foreclosure 
proceedings  with  respect  to  any 
mortgage  acquired  under  this 
subsection.  Such  proceeding  may  take 
place  in  a  tribal  court,  a  State  court  of 
competent  jurisdiction,  or  a  Federal 
district  court. 

(h)  Construdtion  advances.  The 
Commissioner  may  issue  a  commitment 
for  the  insurance  of  advances  made 
during  construction.  The  Commissioner 
will  insure  advances  made  by  the 
mortgagee  during  construction  if  the 
fdllowing  conditions  are  satisfied: 

(1)  The  mortgage  complies  with  the 
requirements  of  paragraph  (b)  of  this 
section. 

(2)  Tlie  mortgagor  and  the  mortgagee 
execute  a  mortgage  loan  agreement, 
approved  by  the  Commissioner,  setting 
forth  the  terms  and  conditions  under 
which  advances  will  be  made. 

(3)  The  advances  are  made  only  as 
provided  in  the  commitment. 

(4)  The  principal  amount  of  the 
mortgage  is  held  by  the  mortgagee  in  an 
interest  bearing  account,  trust,  or 


escrow  for  the  benefit  of  the  mortgagor, 
pending  advancement  to  the  mortgagor 
or  to  his  or  her  creditors  as  provided  in 
the  loan  agreement. 

(5)  The  mortgage  shall  bear  interest  on 
the  amount  advanced  to  the  mortgagor 
or  to  his  or  her  creditors  and  on  the 
amount  held  in  an  account  or  trust  for 
the  benefit  of  the  mortgagor. 

(i)  Definitions.  As  used  in  this  section 
and  elsewhere  in  this  part,  the  term; 

(1)  "Indian"  means  an  individual 
member  of  any  Indian  tribe  and  that 
member's  family. 

(2)  "Indian  land"  means  trust  or 
otherwise  restricted  land  (i)  as  defined 
by  the  SecretHry  of  the  Interior,  over 
which  an  Indian  tribe  is  recognizod  by 
the  United  States  as  having 
governmental  jurisdiction;  (ii)  held  in 
trust  for  the  benefit  of  any  Indian  tribe 
or  individual  or  held  by  any  Indian  tribe 
or  individual  subject  to  a  restriction  by 
the  United  States  against  alienation:  or 
(iii)  acquired  by  Alaska  natives  under 
the  Alaska  Native  Claims  Settlement 
Act  or  any  other  land  acquired  by 
Alaska  natives  pursuant  to  statute  by 
virtue  of  their  unique  status  as  Alaska 
natives. 

(3)  "Indian  tribe"  means  any  Indian  or 
Alaska  native  tribe,  band,  nation,  or 
other  organized  group  or  community  of 
Indians  or  Alaska  natives  recognized  as 
eligible  for  the  services  provided  to 
Indians  or  Alaska  natives  by  the 
Secretary  of  the  Interior  because  of  its 
status  as  such  an  entitv,  or  that  is  an 


eligible  recipient  under  Chapter  67  of 
Title  31,  United  States  Code. 

PART  237— SPECIAL  MORTGAGE 
INSURANCE  FOR  LOW  AND 
MODERATE  INCOMF  FAMILIES 

10,  Section  237.5  is  proposed  to  be 
revised  to  read  as  follows: 

§  237.5    Cross-reference. 

To  be  eligible  for  insurance  under  this 
subpart,  a  mortgage  shall  meet  all  of  the 
eligibility  requirements  for  insurance 
under  Part  203.  Subpart  A  of  this 
chapter,  except  §  203.51:  or  under  Part 
220,  Subpart  A  of  this  chapter:  Part  221, 
Subpart  A  of  this  chapter;  oi  undt-r  Part 
234,  Subpart  A  of  this  chapter,  except 
that  in  addition  to  meeting  such 
eligibility  requirements,  the  mortgage 
shall  comply  with  the  special 
requirements  of  this  subpart.  Mortgages 
and  loans  processed  under  the  Direct 
Endorsement  program  set  forth  in 
§  200.163,  or  mortgages  insured  under 
§203.43g  or  §  235.32  of  this  chapter,  shall 
not  be  eligible  under  this  part. 

(Sees.  211  and  248  of  the  Nytional  Housing 
Act  (12  U.S.C.  i:-15b,  1715Z-13:  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)) 

Dated;  September  18,  19&4 
Maurice  L.  Barksdale, 
Assistant  Secretary  for  Housing.  Federal 
Housing  Commissioner 

IKK  I)oc  b*-Z~b*b  Kll«d  10-1&-M  a  4.".  .i.-nl 
BILUNO  CODE  4210-27-M 


VOL 
4  9 


Friday 

October  19,  1984 


Part  VI 


Department  of 
Agriculture 

Farmers  Home  Administration 

7  CFR  Part  1951 

Special  Debt  Set-Aside  of  a  Portion  of 

the  Indebtedness  of  Farmer  Program 

Borrowers;  Interim  Rule 

7  CFR  Part  1980 

Guaranteed  Loan  Programs;  Interim  Rule 


41220  Federal 


Register  /  Vol.  49.  No.  204  /  Friday,  October  19.  1984  /  Rules  and  Regulations 


DEPARTMENT  OF  AGRICULTURE 

Fanners  Home  Administration 

7  CFR  Part  1951 

Special  Debt  Set-Aside  of  a  Portion  of 
ttie  indebtedness  of  Farmer  Program 
Borrowers 

agency:  Farmers  Home  Administration. 
USDA. 

action:  Interim  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
account  servicing  regulation,  Part  19,'il. 
Subpart  A  to  incorporate  a  special 
procedure  for  postponing  or  setting- 
aside  a  portion  of  the  indebtedness  of 
existing  farmer  program  loans.  The 
intended  effect  of  this  emergency 
servicing  action  is  to  assist  financially 
distressed  FmHA  borowers  and  is  not 
meant  to  implement  either  7  U.S.C. 
1981a  (§  331A)  of  the  Consolidated  Farm 
and  Rural  Development  Act)  or  various 
Court  decisions  pertaining  to  that 
section.  This  action  will  provide  farm 
borrowers  the  opportunity  to  makp 
critical  decisions  on  disposition  of  the 
current  crop  income  and  develop  plans 
for  continuing  the  farming  operation. 
Borrowers  who  received  a 
FYetermination  Notice  but  who  have  not 
been  sent  an  acceleration  notice  hy 
close  of  business  October  19, 1984  will 
be  notified  that  the  procedures  set  out  in 
the  Pretermination  Notice  will  no  longer 
be  used.  Those  borrowers  will  be  sent 
notice  of  the  set-aside  program. 

EFFHCTIVE  DATE:  October  19,  1984.  This 
interim  rule  is  subject  to  revision 
following  a  comment  period  of  30  d^ys 
from  the  date  of  publication.  Comments 
must  be  received  before  November  19. 
1984. 

ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  office  of  the  Chief, 
Directives  Management  Branch,  Farm.ers 
Home  Administration,  USDA,  Room 
6348,  South  Agriculture  Building,  14th 
and  Independence  Avenue.  S.W., 
Washington,  D.C.  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspectum 
during  regular  working  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chester  Bailey,  Senior  Loan  Officer. 
Emergency  Division,  Farmers  Home 
Administration,  USDA,  Room  5424-S, 
Washington,  D.C.  20250,  telephone  (202) 
382-1642  and  Duane  Ischer,  Senior  Loan 
Officer,  Emergency  Division,  Farmers 
Home  Administration,  USDA,  Room 
5420-S.  Washington,  D.C.  20250. 
telephone  (202)  382-1632. 


SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1.  which  implements 
E.xecutive  Order  12291,  and  has  been 
determined  to  be  major  because  it  may 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more. 

Pursuant  to  the  request  to  David 
Stockman.  Director  of  the  Office  of 
Management  and  Budget  (0MB)  from 
John  Block.  Secretary  of  Agriculture 
dated  October  4,  19>W.  0MB  has  agreed 
to  the  publication  of  these  regulations  in 
advance  of  provision  of  the  materials 
required  pursuant  to  E.xecutive  Order 
12291.  Sections  3  and  4,  which  will  be 
provided  soon  thereafter. 

This  rule  implements  one  of  the  four 
Farm  Cretiit  Initiatives  announced  by 
President  Ri-nald  Reagan  on  St'ptemler 
la,  19H4 

Discussion  of  interim  Rule 

FmH.\  IS  implementing  the  special 
debt  set-aside  immediately,  via 
pubhcatKin  of  ihis  interim  rule  It  is  ll',.- 
[loli^y  of  this  Dep.-irtmenI  that  rules 
relating  to  public  property,  loans,  grants, 
benefits,  or  contracts  shall  be  putilishi^d 
for  comment  notwithstanding  the 
e\imptii:n  in  5  U  S  C  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rule  makmij 
because  of  the  financial  stress  prrsently 
be:ng  experienced  by  many  Fni!  lA  f.i.-m 
borrowers. 

Many  FmHA  borrowers  are 
expeneni  ing  severe  financial  diffic^liu  s 
which  threaten  their  ability  to  continue 
operation.  Hii;h  interest  rates,  declining 
real  farm  equity,  and  low  real  farm 
income  have  reduced  the /e  farmers' 
debt  repayment  capai  it\. 
Im.plenientation  now  will  provuie  FmHA 
f.irm  borrowers  the  opportunity  to  make 
critical  decisions  on  disposition  of  the 
current  crop  income  and  develop  plans 
for  continuing  the  farming  operation.  It 
is  essential  that  work  out  plans  be 
developed  during  the  coming  months  in 
order  that  those  farm  borrowers  can 
make  sound  .managfment  decisions 
regarding  use  and  availa!)ility  of  credit. 
Creation  of  the  special  debt  set-aside 
does  not  impose  new  requirements  upon 
FmHA  borrowers  for  assistance  or 
changp  eligibility  requirements. 

Further,  pursurint  to  the 
Administrative  procedure  provisions  in 
5  use.  553,  It  IS  found  upon  good  cause 
that  notice  and  other  public  procedure 
w;th  respect  to  this  emergency  final 
action  are  impracticable;  and  good 
cause  is  found  for  making  this  final 
action  effective  less  than  the  30  days 
after  publication  of  this  document  in  the 
Federal  Register 


Pro\^raii\'i  Af't'clai 

These  changes  affect  the  following 
FmH-A  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 
10.404 — Emergency  Loans:  10.406 — Farm 
Operating  Loans:  10.407 — Farm 
Ownership  Loans:  10.410 — Rural 
Housing  Loans;  and  10.416 — Soil  and 
Water  Loans. 

!ntc/yovL'ir.::u-/ilo!  Consultation 

Intergovernmental  Consultation 
shoulil  be  earned  out  in  accordance 
with  7  CFR  Part  3015,  Subpart  V, 
"Intergovernmental  Review  of 
Department  of  Agriculture  Programs  and 
Activities."  For  affected  programs  see 
FmHA  Instruction  1940-).  available  in 
any  FmH.A  offii  e. 

Eimronnuiitm'  !:npa(t  St(i!i'n;f:'t 

This  document  has  been  reviewed  m 
accordance  with  7  CFR  Part  1940. 
Sulipart  C,  "Environmental  Program,"  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affei  ti'ig  the  quality  of  the  human 
envirunment  and  in  accordance  wiih 
the  N.itinnal  Environmental  Policy  Act 
of  1909.  Pub.  L.  91-190.  Environmental 
Impact  Statement  is  not  required. 

T'le  current  FmHA  regulations  for 
account  servicing  in  the  cited  Code  of 
Federal  Rejjuiations  must  be  amended  to 
incorporate  tt-.ese  changes.  The  changes 
made  bv  this  intfiim  rule  provide  for 
that  pnrtion  of  existing  FmHA  lo.ms 
necessary  So  produce  a  positive  cash 
flow  to  be  postponed  or  set  aside  for  5 
years  at  ze.'o  percent  interest.  No  more 
than  ?s-00.0O0  or  25  percent,  whichever  is 
less,  of  a  horrouer's  FmH.\  debt  will  be 
set  ,Tsuie,  This  special  authority  is 
availalile  onl>  to  FmHA  borrowers 
indeb'ed  on  September  18,  1984.  and 
will  be  availalile  to  such  borrowers  until 
September  30.  1985. 

This  change  .affects  Operating  Lo.ins. 
Farm  Ownership  Loans.  Economic 
OpfHirtunity  Loans,  Soil  and  Water 
Lo:'.ns,  Recreation  Loans  (but  not 
association  recreation  loans). 
Emergency  Loans.  Economic  Emergency 
Loans  and  only  those  Rural  Housing 
Loans  which  were  made  for  farm  service 
biiildincs. 

List  of  Subjects  in  7  CFR  Part  1951 

Servicing  and  collections,  Loan 
programs — Agriculture. 

Accordingly.  §  1951.1  is  added  to 
Subpart  A  of  Part  1951,  Chapter  XVIII, 
Title  7,  Code  of  Federal  Regulations,  to 
read  as  follows: 
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PART  1951— SERVICING  AND 
COLLECTIONS 

Subpart  A— Account  Servicing  Policies 


§1951.41    Special  debt  set-aside  of  a 
portion  of  the  Insured  loan  indebtedness  of 
farmer  program  borrowers. 

(d)  Period  of  time  available.  The 
authorities  contained  in  this  section  will 
be  available  to  financially  stressed 
FmHA  farmer  program. borrowers  (OL, 
FO,  EO,  SW.  EE.  EM,  RL  (but  not 
association  recreation  loans)  and/or 
only  those  Rural  Housing  loans  which 
were  made  for  farm  service  buildings) 
until  September  30, 1985,  unless 
extended  by  the  Administrator. 

(b)  Notice  to  borrowers.  Borrowers 
who  received  a  Pretermination  Notice 
but  who  had  not  been  sent  an 
acceleration  notice  by  close  of  business 
October  19, 1984,  will  be  sent  Exhibit  G 
with  Exhibit  C-1  (available  in  any 
FmHA  office).  County  Supervisors  are  to 
send  Exhibit  C-1  (available  in  any 
FmHA  office)  of  this  Subpart  to  all 
farmer  program  borrowers  with  the 
following  exceptions: 

(1)  Borrowers  whose  accounts  have 
been  accelerated  prior  to  close  of 
business  October  19, 1984. 

(2)  Borrowers  who  have  been 
convicted  [criminally)  in  a  court  of  law 
of  converting  FmHA  security. 

(3)  Borrowers  who  have  been 
determined  able  to  graduate  to  other 
sources  of  credit  and  have  been 
requested  to  do  so.  If  it  is  later 
determined  that  a  borrower  cannot 
graduate  to  other  credit,  the  borrower 
will  then  be  sent  Exhibit  C-1  (available 
in  any  FmHA  office). 

(4)  Borrowers  who  owe  only  loans 
which  were  assumed  on  ineligible  rates 
und  terms,  acquired  by  a  credit  sale, 
and/or  any  Other  Real  Estate  (ORE) 
loan. 

(5)  Borrowers  who  are  currently  under 
the  jurisdiction  of  a  bankruptcy  court. 

(()]  Borrowers  whose  files  are  in  the 
( )GC  or  U.S.  Attorney's  Office  for  legal 
action.  If  the  file  is  later  returned  to 
FmHA  without  any  legal  action  being 
taken,  the  borrower  will  be  sent  Exhibit 
C-1  (available  in  any  FmHA  office). 

(7)  Borrowers  who  were  not  indebted 
to  FmHA  on  September  18, 1984. 

(8)  Borrowers  who  have  voluntarily 
conveyed  and  the  deed  has  been 
recorded. 

Farmer  Programs  borrowers  who  are 
sent  Exhibit  C-1  (available  in  any 
F'm.HA  office),  must,  within  30  days  after 
receiving  said  Exhibit,  request  an 
appointment  with  the  County 
Supervisor.  Any  borrower  not 


requesting  an  appointment  will  not  be 
considered  for  the  set-aside  program. 
This  will  not  be  appealable.  County 
Supervisors,  upon  receiving  a  request  for 
an  appointment,  will  send  Exhibit  C-2 
(available  in  any  FmHA  office)  of  this 
subpart  to  the  borrower,  setting  up  an 
appointment  to  discuss  the  set-aside 
program. 

(c)  Definitions.  (1)  Special  debt  set- 
aside  used  in  this  section  means 
postponing  payment  of  a  portion  of  a 
borrower's  insured  farm  loan 
indebtedness  to  FmHA,  not  to  exceed  25 
percent  of  the  total  unpaid  principal  and 
interest  owed  or  $200,000,  whichever  is 
less,  for  a  period  of  5  years  at  zero 
percent  rate  of  interest.  Set-aside  will 
not  be  considered  for  any  debt  not  owed 
to  FmHA  on  September  18, 1984. 

(2)  Typical  year  plan  as  used  in  this 
section  means  a  farm  budget  which 
accurately  reflects  the  borrower's 
planned  cash  flow  and  use  of  assets 
during  the  set-aside  period. 

(i)  Production  records  used  in  the 
preparation  of  a  typical  year  plan  will 
be  as  set  forth  in  §  1945.163(a)(1)  of  Part 
1945,  Subpart  D  of  this  Chapter 
(Emergency  Loan  Program  regulations). 
Verification  by  ASCS  is  not  required. 

(ii)  Unit  price  used  in  preparation  of  a 
typical  year  plan  will  be  established  by 
the  State  Director  and  issued  as  a  State 
supplement.  The  State  Director  will 
consult  with  other  USDA  agencies  and 
agricultural  lenders  in  the  State  before 
establishing  commodity  prices.  State 
Directors  and  Farmer  Program  Chiefs  in 
adjoining  States  should  consult  with 
each  other  before  releasing  their 
established  commodity  price  list.  A 
typical  year  price  list  will  usually  be  in 
addition  to  the  price  list  prepared  for 
annual  planning  purposes. 

(3)  Cash  flow  projection  for  the 
purpose  of  this  secion  is  a  listing  on  a 
monthly,  quarterly,  semi-annual  or 
annual  basis,  of  all  anticipated  cash 
inflows,  and  all  anticipated  cash 
outflows — both  farm  and  non-farm  for 
the  typical  year. 

(4)  Positive  cash  flow  projection  used 
in  this  section  means  that  the  Farm  and 
Home  Plan  for  the  typical  year  shows  a 
balance  available  (line  16  in  Table  J)  of 
at  least  110  percent  of  the  amount 
needed  to  pay  all  the  year's  debts  due 
including  tax  liability  shown  on  Table  K. 
For  borrowers  using  the  Coordinated 
Financial  Statement  for  Agriculture 
(CFSA),  Form  1930-2,  "Cash  Flow 
Statement,"  balance  available  (the  total 
of  lines  16.  52,  and  54  less  the  total  of 
lines  36  thru  47  except  46)  will  be  at 
least  110  percent  of  debt  repayment 
(lines  46,  48,  49.  55  and  56). 

(d)  General  requirements.  County 
Supervisors  are  authorized  to  approve 


the  special  set-asides,  provided  the 
following  requirements  are  met. 

(1)  The  County  Supervisor  must 
determine  that  a  positive  cash  flow 
projection  is  not  possible  without  some 
servicing  action.  The  County  Supervisor 
must  then  calculate  the  borrower's  cash 
flow  projection,  using  the  rescheduling 
and  reamortization  authorities  set  out  in 
§  1951.33  and  §1951.40  of  this  Subpart. 
Next,  the  County  Supervisor  will 
calculate  the  borrower's  cash  flow 
projection,  using  rescheduling  and 
reamortization  at  the  limited  resource 
rate,  if  the  borrower  is  eligible  for  the 
limited  resource  rate.  Not  all  borrowers 
are  eligible  for  limited  resource  rates.  If 
a  positive  cash  flow  projection  can  be 
achieved  by  using  the  rescheduling  and 
reamortization  authorities,  the 
borrower's  account  will  be  rescheduled 
or  reamortized  (including  at  the  limited 
resource  rate,  if  eligible)  but  the 
borrower  will  not  receive  a  special  set- 
aside.  The  County  Supervisor  must 
thoroughly  document  the  steps  taken  to 
develop  these  cash  flow  projections  and 
must  place  this  documentation  in  the 
borrower's  case  file.  Limited  Resource 
rates  must  be  considered,  if  the 
borrower  is  eligible,  in  determining 
whether  a  positive  cash  flow  can  be 
achieved.  If  a  positive  cash  flow 
projection  is  possible,  the  borrower  is 
not  eligible  for  a  special  set-aside.  The 
borrowers  will  be  given  an  opportunity 
to  appeal,  as  provided  in  Subpart  B  of 
Part  1900  of  this  chapter. 

(2)  The  County  Supervisor  must 
determine  whether  the  borrower  owns 
any  assets  which  do  not  contribute  to 
essential  family  living  expenses  or  to  the 
maintenance  of  a  sound  farming 
operation.  The  County  Supervisor  must 
determine  whether  the  borrower  could 
sell  those  assets  and,  if  so,  for  how 
much.  The  County  Supervisor  will  then 
prepare  new  cash  flow  projections 
which  take  into  account  the  sale  of  these 
assets.  If  a  positive  cash  flow  projection 
can  be  achieved,  the  borrower  is  not 
eligible  for  a  special  set-aside.  The 
borrower  will  be  given  an  opportunity  to 
appeal,  as  provided  in  subpart  B  of  Part 
1900  of  this  chapter. 

(3)  The  County  Supervisor  will  take 
the  balance  available  shown  on  the  cash 
flow  projections  and  will  subtract  the 
amount  needed  to  pay  all  the  years' 
debts  including  tax  liability,  except  the 
payment  due  on  the  FmHA  debt.  The 
result  is  the  amount  available  to  be  paid 
on  the  FmHA  debt.  The  County 
Supervisor  will  then  determine  how 
much  of  a  borrower's  total  FmHA  debt 
(principal  plus  interest  on  all  loans) 
would  have  to  be  set-aside  in  order  for 
the  borrower's  operation  to  have  a 
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positive  cash  flow  projection  during  the 
next  5  yean,  with  the  borrower  paying 
whatever  the  cash  flow  projections 
show  is  the  amount  available  on  the 
FmHA  debt  Only  as  much  of  the  FmHA 
debt  will  be  set-aside  as  is  needed  to 
create  a  positive  cash  flow  projection 
within  the  next  5  years.  In  no  case  will 
this  reduction  exceed  $200,000  or  25 
percent,  whichever  is  less,  of  the 
borrower's  total  FmHA  debt.  If  a 
borrower  has  more  than  one  FmHA 
loan,  the  loan  with  the  highest  interest 
rate  after  rescheduling  will  be 
considered  for  set-aside  flrst.  When 
loan(s)  with  less  than  the  highest 
interest  rate  are  set  aside,  thereby, 
causing  a  higher  interest  rate  loan(s)  to 
be  excluded  from  the  set-aside,  the 
County  Supervisor  must  document  in  the 
case  file  the  reason  for  taking  such 
action. 

(4)  If  a  positive  cash  flow  projection 
cannot  be  achieved  with  the  maximum 
(25  percent  or  $200,000,  whichever  is 
less)  special  set-aside,  the  County 
Supervisor  will  assist  the  borrower  in 
asking  other  creditors  to  voluntarily 
adjust  their  debts,  as  authorized  in 
Subpart  A  of  Part  1903  of  this  Chapter.  If 
other  creditors  adjust  their  debts  and  a 
special  set-aside  of  the  FmHA  debt  will 
result  in  a  positive  cash  flow  projection, 
a  special  set-aside  may  be  approved. 

(5)  If  a  positive  cash  flow  projection 
during  the  next  5  years  cannot  be 
achieved,  even  with  other  creditors 
voluntarily  adjusting  their  debts  and 
with  the  maximum  special  set  aside  (25 
percent  of  the  total  FmHA  debt  or 
$200,000,  whichever  is  less),  no  portion 
of  the  debt  will  be  set-aside.  The 
borrower  will  be  given  an  opportunity  to 
appeal,  as  provided  in  Subpart  B  of  Part 
1900  of  this  Chapter. 

(6)  In  order  for  a  borrower  to  receive  a 
set-aside,  the  typical  year  plan  must 
show  that  a  positive  cash  flow  can  be 
expected  during  the  set-aside  period  and 
that  the  borrower  will  be  able  to  begin 
making  payments  on  the  set-aside 
portion  of  the  debt  at  the  end  of  the  5 
year  set-aside  period.  Also,  the  County 
Committee  must  certify  on  FmHA  440-2, 
"County  Committee  Certification  or 
Recommendation,"  that  the  borrower 
meets  all  of  the  following  requirements: 

(i)  Has  acted  in  good  faith  by 
demonstrating  sincerity  and  honesty  in 
meeting  agreements  and  promises  made 
with  FmHA: 

(ii)  Has  been  unable  to  pay  their 
accounts  as  scheduled  due  to: 

(A)  Reduction  in  essential  farm 
income  and/or  from  a  nonfarm  job  due 
to  unemployment  or  underemployment 
of  the  bornnver-operator  or  spouse 
caused  by  circumstances  beyond  the 
borrower's  control;  or 


(B)  Reduction  in  income  due  to  illness, 
injury  or  death  of  an  individual 
borrower,  or  stockholder,  member  or 
partner  who  operates  the  farm:  or 

(C)  Reduction  in  income  due  to 
natural  disasters,  an  outbreak  of 
uncontrollable  disease,  and/or 
uncontrollable  insect  damage  which 
caused  severe  loss  of  agricultural 
production  that  reduced  the  repayment 
ability  of  the  borrower  to  the  degree  that 
scheduled  payments  cannot  be  made. 

(ill)  Has  applied  the  improvements 
and  key  practices  spelled  out  in  Item  D 
of  the  Farm  and  Home  Plan  or  identified 
in  the  CFSA's  cash  flow  schedules. 

(iv)  Has  properly  maintained  chattel 
and  real  estate  security  and  properly 
accounted  for  the  sale  of  security, 
including  crops,  livestock  and  livestock 
production. 

(7)  If  the  County  Committee  does  not 
make  this  certificatinn.  the  borrower 
will  be  given  an  opportunity  to  appeal 
as  provided  in  Subpart  B  or  Part  1900  of 
this  Chapter. 

(8)  The  best  lien  obtainable  will  be 
taken  on  all  assets  except  for  household 
goods  and  personal  automobiles  needed 
for  family  living.  Also,  principal  partners 
and  stockholders  will  have  to  sign  the 
new  note  as  individuals.  Borrowers  who 
refuse  to  comply  with  these 
requirements  will  not  be  given  a  special 
set-aside  and  this  denial  is  not 
appealable. 

(9)  Special  set-asides  of  more  than 
$100,000  will  be  reviewed  by  the  Distnct 
Director,  who  will  note  his/her 
recommendation  in  the  file. 

(10)  A  borrower  will  be  given  only  one 
special  set-aside.  A  borrower  who 
receives  a  special  set-aside  of  less  than 
the  maximum  will  not  be  able  to  obtain 
a  larger  amount  of  set-aside  at  a  later 
date  unless  original  ralculations  were  in 
error. 

(11)  Exhibit  F  (available  in  any  FmHA 
office)  of  this  subpart  will  be 
completed  for  each  note  when  a  set- 
aside  is  approved. 

(e)  Processing.  (1)  Borrowers  who  are 
eligible  for  a  special  set-aside  will  have 
their  loans  rescheduled  or  reamortized 
in  accordance  with  S  1951.33  and 
§  1951.40  of  this  Subpart,  except  that  the 
original  note(s)  will  be  marked 
"Reamortized  with  Set-Aside"  or 
"Rescheduled  with  Set-Aside."  If  the 
borrower  is  eligible,  the  loan  will  be 
rescheduled  or  reamortized  at  the 
limited  resource  interest  rate.  The 
County  Supervisor  will  contact  the 
Finance  Office  to  find  out  the  amount  of 
interest  and  principal  owed  on  the  date 
of  approval  of  the  special  set-aside.  All 
loan  servicing  actions  approved  in 
connection  with  the  debt  set-aside  must 
be  dated  the  same  date.  See  Exhibit  D  of 


this  subpart  for  example(8)  of  a  FO  and 
Limited  Resource  OL  with  set-aside. 

(2)  Form  FmHA  440-2  will  contain  the 
following  statement:  "The  borrower 
meets  the  criteria  for  obtaining  a  special 
set-aside."  The  list  of  criteria  found  in 

S  1951.41(d)(6)  will  either  be  written  on 
or  attached  to  Form  FmHA  440-2. 

(3)  The  date  of  approval  is  when  the  5 
year  set-aside  period  begins.  The  date  of 
approval  is  also  the  date  that  will  be 
inserted  on  the  rescheduled  or 
reamortized  Form  FmHA  1940-17, 
"Promissory  Note"  and  on  Exhibit  E 
(available  in  any  FmHA  office). 

(4)  The  County  Supervisor  will  send 
the  Finance  Office  Exhibit  E  (available 
in  any  FmHA  office). 

(5)  The  County  Supervisor  will  record 
and  maintain  a  record  of  approved 
special  set-asides,  in  accordance  with 
FmHA  Instruction  1905-A,  available  in 
any  FmHA  office. 

(f)  Finance  Office  Actions.  (1)  The 
Finance  Office  will  establish  the  set- 
aside  portion  of  the  debt  as  a  separate 
account  in  accordance  with  Exhibit  E  of 
this  subpart. 

(2)  The  Finance  Office  will  remove  the 
borrower's  name  from  its  delinquency 
report. 

(3)  The  Finance  Office  will  provide 
the  County  Office  with  a  quarterly 
status  report  for  each  borrower 
receiving  a  set-aside. 

(4)  Six  months  prior  to  the  end  of  the 
set-aside  period,  the  Finance  Office  will 
notify  the  County  Supervisor  of  the 
amount  and  date  of  the  upcoming 
borrower's  installment(s)  due. 

(5)  The  interest  rate  on  the  set-aside 
portion  of  the  note,  after  the  set-aside 
period  will  be  the  same  on  the  non-set- 
aside  portion. 

(g)  Cancellation  of  special  set-aside. 
(1)  Borrowers  who  incur  debts  or 
purchase  items  not  planned  for  in  the 
farm  budget  without  the  County 
Supervisors's  approval,  violate  any  of 
the  covenants  contained  in  any  security 
instruments,  loan  agreements  or  cease 
farming  will  have  their  set-aside 
cancelled  by  the  County  Supervisor. 

(2)  The  County  Supervisor  will  give 
notice  to  the  borrower  of  FmHA's 
intention  to  cancel  the  set-aside,  setting 
forth  the  specific  facts  requiring 
cancellation  and  inform  the  borrower  of 
appeal  rights.  Exhibits  B-1  and  B-2  of 
Part  1900  of  Subpart  B  of  this  chapter 
will  be  used.  If  the  borrower  does  not 
appeal  or  if  the  decision  to  cancel  is 
upheld  in  an  appeal,  the  borrower  will 
be  notified  in  writing  of  cancellation  of 
the  set-aside.  The  actual  cancellation  is 
not  appealable. 

(3)  The  County  Office  will  be 
responsible  for  notifying  the  Finance 
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Office  of  the  cancellation  using  a 
properly  executed  Exhibit  E  (available 
in  any  FmHA  office). 

(h)  Servicing.  (1)  Notes  which  are 
rescheduled  and  set-aside  in  accordance 
with  this  section  will  not  be 
consolidated  during  the  set-aside  period. 

(2)  Notes  which  are  not  set-aside  in 
accordance  with  this  section  may  be 
rescheduled  or  reamortized  in 
accordance  with  §  1951.33  and  §  1951.40 
of  this  subpart  during  the  set-aside 
period.  The  rescheduling  or 
reamortization  may  be  at  the  Limited 
Resource  rate.  The  set-aside  will  stay  in 
effect,  but  will  not  be  increased  or 
extended  beyond  the  original  five  year 
term.  The  County  Office  will  forward  to 
the  Finance  Office  Form  FmHA  1951-4 
any  time  the  interest  rate  is  changed  on 
a  note  during  the  set-aside  period.  The 
top  of  the  form  will  be  market  "Interest 
Change  in  Set-Aside"  in  red. 

(i)  Deficiency  Judgments.  Interest  will 
begin  to  accrue  (at  the  higher  of  the  note 
rate  or  the  judgment  rate)  on  the  set- 
aside  portion  if  FmHA  receives  a 
deficiency  judgment. 

Authorities:  7  U.S.C.  1989;  7  CFR  2.23;  7 
CKR  2.70. 

Ddted:  October  17, 1984. 

Kathleen  W.  Lawrence. 

.•l(7/ni?  Under  Secretary  for  Small  Community 
and  Rural  Development. 

|KR  Hoc.  B4-27831  Filed  10-18-84  8:45  am| 
BILLING  CODE  3410-07-M 


7  CFR  Part  1980 

Guaranteed  Loan  Programs 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Interim  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
rpgulations  to  add  a  debt  adjustment 
projjram  (DAP)  for  guaranteed  operating 
(OL)  and  farm  ownership  (FO)  loans. 
This  amendment  is  needed  to  provide 
the  policies  and  procedures  for 
estjbUshing  the  DAP  to  provide  lenders 
with  a  tool  to  enable  them  to  continue  to 
provide  credit  to  farmers  who  do  not 
now  have  adequate  security  and/or 
ability  to  repay  their  loans.  The 
intended  effect  of  this  action  is  to 
provide  assistance  to  both  lenders  and 
their  farm  borrowers  in  a  time  of 
financial  difficulty. 
EFFECTIVE  DATE:  October  19, 1984. 
Comments  must  be  received  on  or 
before  November  19, 1984. 

ADDRESS:  Submit  written  comments,  in 
duplicate,  to  the  Office  of  the  Chief, 
Directives  Management  Branch.  Farmers 


Home  Administration,  USDA  Room, 
6348,  South  Agriculture  Building,  14th 
and  Independence  Avenue.  S.W., 
Washington,  D.C.  20250.  All  vwitten 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Russell  Beckham.  Deputy  Director,  Farm 
Real  Estate  and  Production  Division, 
Farmers  Home  Administration,  USDA, 
Room  5449,  South  Agriculture  Building, 
14th  and  Independence  Avenue,  S.W., 
Washington,  D.C.  20250,  telephone  (202J 
447-4572. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1,  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  major  because  it  will 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more. 

Pursuant  to  the  request  to  David 
Stockman.  Director  of  the  Office  of 
Management  and  Budget  (OMB)  from 
John  Block.  Secretary  of  Agriculture 
dated  October  4. 1984,  the  OMB  has 
granted  an  exemption  to  the 
requirements  of  Executive  Order  12291, 
Section  3.  prior  to  pubhcation  in  the 
Federal  Register.  A  regulatory  impact 
analysis  shall,  however,  be  conducted 
soon  thereafter. 

This  rule  implements  one  of  the  four 
Farm  Credit  Initiatives  announced  by 
President  Ronald  Reagan  on  September 
18. 1984. 

Memorandum  of  Law 

Subject:  Federal  Register  document  for  7 
CFR  1980— Subpart  A,  B,  Guaranteed  Loan 
Firograms. 

The  changes  to  FmHA  regulations 
proposed  by  this  Federal  Register  document 
have  been  reviewed  by  the  Office  of  the 
Genera!  Counsel  and  determined  to  be  within 
the  scope  of  FmHA  authority.  The  provisions 
in  Subpart  B,  Exhibit  B,  of  Part  1980  are 
consistent  with  FmHA's  authority  to 
guarantee  loans  at  7  U.S.C.  1921  et  seq.  The 
Secretary's  general  rulemaking  and 
delegation  authority  for  Part  1980  is  furnished 
by  7  U.S.C.  1989. 

Daniel  Oliver, 
General  Counsel. 

This  regulation  does  not  directly 
affect  any  FmHA  programs  or  projects 
which  are  subject  to  intergovernmental 
consultation. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  are  10.406  Farm 
Operating  Loans  and  10.407  Farm 
Ownership  Loans. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 


action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  F*ub. 
L.  91-190,  and  Environmental  Impact 
Statement  is  not  required. 

Discussion  of  Interim  Rule 

The  FmHA  programs  affected  by  this 
regulation  change  are  Farm  Ownership 
(FO)  guaranteed  loans  and  Operating 
(OL)  guaranteed  loans. 

FmHA  guaranteed  loans  are  made 
and  serviced  by  commercial  sources 
such  as  Federal  Land  banks,  Production 
Credit  Association,  banks,  insurance 
companies  and  savings  and  loan 
associations.  FmHA  may  provide  the 
lender  with  a  guarantee  not  to  exceed  90 
percent  of  loss  of  principal  and  interest 
on  a  loan.  When  possible,  the  guarantee 
coverage  is  set  at  less  than  90  percent  of 
the  new  loan  amount  to  assure  an 
appropriate  sharing  of  risk  between  the 
private  lender  and  the  Federal 
Government. 

The  January  1984  Federal  Reserve 
Bulletin  states  that  31  percent  of  the 
nation's  medium-size  fanners  ($40,000  to 
$199,999  annual  sales)  and  19  percent  of 
the  small-size  farmers  ($10,000  to  $39,999 
annual  sales)  have  debt  asset  ratios 
greater  than  40  percent  and  could  be  in 
serious  difficulty.  This  represents  over 
150.000  farmers  nationwide.  A  large 
percentage  of  the  nation's  small  and 
medium-size  farmers  operate  farms 
which  fall  within  the  FmHA  definition  of 
a  family  size  farm.  Eligible  farmers 
operating  not  larger  than  family-size 
farms  can  be  provided  FmHA  assistance 
through  guranteed  OL  and  FO  loan 
authorities.  In  many  cases,  lenders  have 
outstanding  loans  with  small  and 
medium-size  farmers  who  do  not  have 
adequate  security  and/or  do  not  have 
the  ability  to  repay  their  loans  within  a 
reasonable  period  of  time.  FmHA  can 
provide  assistance  to  both  lenders  and 
their  customers  by  use  of  the  DAP 
administered  in  conjunction  with  7  CFR 
Part  1903.  Subpart  A  "Voluntary  Debt 
Adjustment"and  the  guaranteed  loan 
authorities  for  OL  and  FO  loans  under  7 
CFR  Part  1980.  Subparts  A  and  B. 
Lenders  who  wish  to  participate  in  this 
program  must  be  willing  to  adjust  their 
loans  by  permanently  writing  off  at  least 
10  percent  of  the  principal  and  interest 
due  on  their  existing  loan(s).  The 
amount  written  off  must  be  sufficient  to 
establish  a  financial  position  which  is 
compatible  with  the  borrower's  debt 
payment  ability  and  provide  for  a 
positive  cash  flow  in  the  borrower's 
operating  budget. 
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The  purpose  of  the  DAP  is  to  provide 
lenders  with  a  tool  that  would  enable 
them  to  continue  to  provide  credit 
during  a  work  out  period  with  loans 
which  are  now  classified  as  problem 
loans.  Without  this  alternative  method 
of  continuation,  many  lenders  would 
have  no  choice  but  to  force  some  of  their 
borrowers  to  liquidate  assets  or 
otherwise  leave  agriculture.  To  meet  the 
expected  need  for  DAP.  a  significant 
amount  of  funds  available  for 
guaranteeing  FO  and  OL  loans  will  be 
made  available  for  this  program. 

FmHA  finances  only  12  percent  of 
agricultural  credit  in  the  nation  through 
its  regular  non-guaranteed  loan 
programs.  The  vast  majority  of  fanii 
loans  (approximately  88  percent)  come 
from  nongovernmental  sources. 
Covemment  should  remain  the  lender  of 
last  resort.  FmHA  must  participate  more 
actively  with  nongovernment  lenders  to 
counter  the  economic  difficulties  their 
farm  borrowers  are  presently 
experiencing. 

FmHA  is  implementing  the  DAP 
immediately,  via  publication  of  this 
interim  rule.  It  is  the  policy  of  this 
Department  that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts  shall  be  published  for 
comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however  is 
not  published  for  proposed  rulemaking 
because  of  the  financial  stress  presently 
being  experienced  by  agricultural 
lenders  and  their  farm  borrowers. 
Implementation  now  will  provide 
lenders  and  farm  borrowers  the 
opportunity  to  make  critical  decisions 
on  disposition  of  the  current  crop 
income  and  develop  plans  for  continuing 
the  farming  operation.  It  is  essential  that 
work  out  plans  be  developed  during  the 
coming  months  in  order  that  those  farm 
borrowers  can  make  sound  management 
decisions  regarding  use  and  availability 
of  credit.  Creation  of  the  DAP  does  not 
impose  new  requirements  upon  lender 
for  assistance  or  change  eligibility 
requirements.  Benefits  will  accrue  to 
farmers  in  faster  loan  response  to  loan 
requests,  ability  to  maintain  relationship 
with  their  regular  sources  of  credit  and 
develop  work  out  plans  for  financially 
stressed  operations. 

List  of  SubjecU  in  7  CFR  Part  1980 

Loan  programs — agriculture. 

PART  1960— GENERAL 

Accordingly,  Subpart  B  of  Part  1980, 
Chapter  XVIU,  Title  7.  Code  of  Federal 
Regulations  is  amended  as  follows: 


Subpart  B — Farmer  Program  Loans 

1  In  §  1980.101.  paragraph  (d)  is 
revised  to  read  as  follows: 

§  1980.101     Introduction. 

(a)  Policy.  This  subpart  supplemented 
by  Subpart  A  of  this  part,  contains 
regulations  for  making  the  following 
Farmer  Program  loans  guaranteed  by  the 
Farmers  Home  Administration  (FmHA): 
Operating  (OL).  Farm  Ownership  (FO), 
Soil  and  Water  (SW).  Recreation  (RL). 
and  Emergency  (EM)  loans.  It  is  the 
pohcy  of  FmHA  to  make  loans  to  any 
otherwise  qualified  applicant  without 
regard  to  race,  color,  religion,  sex. 
national  origin,  marifa!  status,  age  or 
physical/mental  handicap  providing  the 
applicant  can  execute  a  legal  contract. 
These  regulations  apply  to  lenders, 
holders,  borrowers.  FmHA  personnel, 
and  other  parties  involved  in  making, 
guaranteeing,  holding,  servicing,  or 
liquidating  such  loans.  Exhibit  A 
provides  policies  and  procedures  for  an 
Approved  Lender  Program  (ALP)  for 
Guaranteed  Operating  (OL)  loans  and 
Guaranteed  Farm  Ownership  (FO) 
loans.  Exhibit  B  provides  policies  and 
procedures  for  a  Debt  Adjustment 
Program  (DAP)  for  Guaranteed 
Operating  (OL)  loans  and  Guaranteed 
Farm  Owners.hip  (FO)  loans. 
■         *         *         •         * 

2.  Exhibit  B  IS  add>'(i  to  Subpart  B  of 
Part  1980  to  read  as  follows: 

Exhibit  B — Debt  Adjustment  Pro$>ram — 
Farmers  Home  Administration  (FmHA) 
Guarantees  of  Loans  with  .Accompanying 
Debt  Adjustment  by  Lender 

/  General. 

This  E.\hibil  provides  policies  and 
procedures  for  the  debt  adjustment  program 
(DAP)  for  guaranteed  opifraling  loans  (OLj 
described  in  \  1980  175  aud  Farm  Ownership 
(FO)  Loans  described  in  5  1980  IHO  of  this 
subpart.  All  sections  of  Subparts  \  and  B  of 
Part  1980  apply  except  as  modified  by  Exhibit 
A  of  this  suhpa.'t  and  this  E.xhibit.  The 
ob)ective  of  the  DAP  is  to  provide  lenders 
with  a  tool  to  enable  them  to  continue  to 
provide  credit  to  opera'ors  of  not  larger  than 
family  farms  who  do  not  have  the  ability  to 
repay  their  loan|s|  ami/or  do  not  have 
adequate  security  for  their  loan(s)  without 
debt  adjustment  Borrowers,  lenders  and 
loan|sj  guaranteed  must  meet  all 
requirements  for  guaranteed  OL  and/or  FO 
loans  in  this  subpart. 

A.  Authority  The  authorizations  in  this 
Exhibit  provide:  (1)  a  significant  amount  of 
funds  available  for  guaranteeing  FO  and  OL 
loans  will  be  made  available  for  the  DAP:  |2) 
only  loans  to  farmers  which  are  classified  as 
problem  loans  by  the  lender  or  the  lender's 
credit  examination  and  supervising  agency, 
will  be  considered  for  a  guarantee:  and  (3) 
the  lender  must  actually  write  off.  by 
permanent  cancellation,  at  least  10  percent  of 
the  total  principal  and  interest  outstanding  on 


each  loan  which  the  lender  wants 
guaranteed  The  total  principal  and  interest 
outstanding  includes  all  loans  owed  the 
lender  by  the  borrower  regardless  of 
guarantees,  co-signers  or  other  warranty.  The 
amount  wnitun  off  must  be  sufficient  to 
provide  a  positive  cash  flow  projection 
necessary  to  service  all  debts,  pay  all 
operating  expenses  and  provide  for  fa.niily 
living  expenses.  For  the  purposes  of  this 
Exhibit  d  cash  flow  projection  is  a  listing  of 
all  antir:ipatpd  cash  inflows  for  the  year  (both 
farm  and  non  farm):  and  all  anticipated  cash 
oulT.ows  (both  farm  and  non-farm)  including 
operating  expense  and  capital  outlays  as  well 
as  family  living  expenditures  and  tax 
payments.  For  the  purposes  of  this  Exhibit  a 
positive  cash  flow  is  a  cash  flow  (as  defined 
above)  which  reflects  a  balance  available  of 
at  least  110  percent  of  the  amount  nei  ded  to 
p,iy  all  the  year's  debts  due  including 
anticipated  tax  liability.  The  adjusted 
indebtedness  must  be  adequately  secured, 

B  Policy  Private  lenders  now  hold  a 
sutistantial  number  of  farm  operating  and 
real  estate  loans  to  operators  of  not  larger 
than  family  size  farms  which  are  classified  as 
problem  loans.  The  terms,  conditions  and 
amount  of  these  loans  will  have  to  be 
adjusted  in  order  to  permit  a  cash  flow 
projection  for  inflows  to  exceed  outflows. 
When  lenders  request  FmH.A  guarantees  for 
su(  h  loans,  the  following  conditions  must  t^e 
met  before  an  FniH.A  guarantee  will  be 
issued: 

(1)  The  lender  must  permanently  write  off 
at  least  10  percent  of  the  total  outstanding 
principal  and  interest  owed  on  the  existing 
lnan|s|.  This  will  be  accomplished  by  m,ikir,g 
a  new  loan  for  the  adjusted  amount  due  The 
amount  of  the  loan  after  adjustment  on  which 
a  guarantee  is  requested  must  create  a 
fin.incial  position  which  is  compatible  with 
the  borrower's  debt  payment  ability. 
Guarantees  will  only  be  issued  on  new  loins 
reflecting  the  adjwslfd  balance 

(2)  Although  the  FmHA  can  guaianifc  „p  to 
90  percent  of  the  remaining  adjiisled 
iniiebtness  umii'r  §  1980,20  of  Subpart  A  of 
this  part.  FniH.A  will,  whenever  possi'.ile.  set 
the  coverage  at  less  than  90  percent  nf  the 
new  loan  to  assure  an  appropriate  sharing  of 
risk  between  the  private  lender  and  the 
Federal  Oovernment.  A  guarantee  of  75  to  80 
percent  is  an  appropriate  guarantee  level. 

{.i]  A  guarantee  will  not  be  issued  unless 
the  farming  operation  shows  a  projected 
positive  cash  flow  and  the  borrower  is 
determined  to  h^:  elig:!)!e  tor  a  guaranteed  OL 
or  FO  loan  under  this  subpart, 

(4)  Lenders  who  wish  to  participate  in  this 
debt  adjustment  program  will  be  encouraged 
to  apply  for  Approved  Lender  Program  (ALP) 
status  under  Exhibit  A  of  this  subpart  to 
expedite  processing  of  requests  for  a 
guarantee  However,  guarantees  are  not 
limited  to  lenders  with  ALP  status. 

//  Processing  Guaranteed  OL  and/or  FO 
Loans  With  Debt  Adjustments 

FmHA  personnel  responsible  for  accepting, 
processing  and  approving  or  denying  requests 
for  Loan  Note  Guarantees  will  follow  the 
policies,  responsibilities  and  procedures  in 
Part  1903.  Subpart  A.  "Voluntary  Debt 
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Adjustment"  (except  §  1903.9(a))  to  determine 
the  amount  which  the  lender  must 
permanently  write  off  in  order  to  create  a 
financial  position  which  is  compatible  with 
the  borrower's  debt  payment  ability  and 
which  provides  for  a  positive  cash  flow  in  the 
operating  budget.  Lenders  applying  for 
guarantees  will  be  expected  to  enter  into  any 
necessary  debt  adjustment  negotiations  with 
the  borrower's  other  creditors  who  have 
provided  supplier  or  dealer  type  open 
accounts  and/or  secured  credit. 

(A)  Guarantees  will  not  be  issued  under  • 
this  Exhibit  to  lenders  who  will  not  write  off 
part  of  their  outstanding  loan(3)  to  meet  the 
conditions  in  paragraph  I  B(l)  of  this  Exhibit. 
The  write  off  in  any  case  must- be  at  least  10 
percent  of  the  total  interest  and  principal 
balance  outstanding  on  each  loan  which  the 
lender  wants  guaranteed.  The  amount  of 
write  off  determined  necessary  (but  not  less 
than  10  percent  of  total  interest  and  principal) 
must  be  permanently  cancelled  by  the  lender 
with  no  agreement  for  reinstatement  of  that 
portion  of  the  debt.  Form  FmHA  403-1,  "Debt 
Adjustment  Agreement,"  will  be  executed  by 
the  borrower  and  the  lender.  Lenders  will 
provide  evidence  in  the  form  of  a  written 
certification  (see  Attachment  1  to  this 
Exhibit)  for  the  FmHA  file  which  attests  to 
the  amount  of  the  existing  loan,  amount  of 
write  off  and  amount  of  the  new  balance 
upon  which  the  guarantee  is  requested. 

(B)  Lenders  must  abide  by  limitations  on 
loan  purposes,  loan  limitations,  interest  rates. 
terms  and  security  requirements  as  set  forth 
for  OL  and  FO  loans  in  §§  1980.175  and 
1980.180  of  this  subpart.  The  lender  will  not 
be  permitted  to  substitute  a  reduced  level  of 
interest  rate  charge  in  lieu  of  an  additional 
write  off  to  create  a  positive  cash  flow. 
Guarantees  will  not  be  issued  for  loan  notes 
when  the  rate  charged  is  in  excess  of  the 
lender's  best  rate  to  its  best  farm  customers. 


(See  S§  1980.175(e)  and  1980.180(f)).  Lenders 
will  be  required  to  certify  that  the  interest 
rate  in  each  case  is  not  in  excess  of  the  best 
rate  being  charged  its  best  farm  customers. 
See  Attachment  1  to  this  Exhibit  to  use  as  a 
guide  for  this  certification  by  the  lender.  The 
lender's  certification  will  be  placed  in  the 
FmHA  file. 

(C)  All  requests  for  guaranteed  OL  and  FO 
loans  will  be  processed  under  Part  1980 
Subparts  A  and  B,  including  Exhibit  A  of  this 
subpart,  except  as  modified  by  this  Exhibit  B 
for  debt  adjustment.  Except  as  modified  by 
Exhibit  A  to  this  subpart,  FmHA  personnel 
responsible  for  processing  a  request  for 
guarantee  under  this  Exhibit  B  will  review 
each  request  for  guarantee  to  determine  that: 
(1)  values  placed  on  assets  by  the  lender  are 
consistent  with  market  values  for  the  area;  (2) 
the  borrower  has  suitable  tenure  on  any 
essential  leased  land,  facilities  or  equipment; 
(3)  operating  cost(s],  yields,  production  and 
prices  used  in  the  farm  budget  are  realistic 
for  the  farm  and  the  operator;  and  (4)  all 
conditions  required  in  paragraph  I  B(l)  and 
(3)  of  this  Exhibit  are  met.  Form  FmHA  449- 
23,  "Guaranteed  Loan  Evaluation",  must  be 
completed  and  must  contain  these  four 
determinations.  This  form  will  be  placed  in 
the  case  file. 

(D)  Any  Debt  Adjustment  Program  loan 
guaranteed  will  be  on  a  separate  Note  and 
Loan  Note  Guarantee.  One  lender  may 
receive  both  a  guaranteed  OL  and  FO  with  a 
Loan  Note  Guarantee  for  each  note.  Any 
other  loans  guaranteed  to  the  same  lender  for 
operating  or  other  purposes  will  be  processed 
under  Subparts  A  and  B  of  Part  1980  except 
as  modified  by  Exhibit  A  of  this  subpart. 

(E)  The  guarantee  fee(s)  are  in  {  1980.21  of 
Subpart  A  (1%  initial  fee,  1%  Substitution  fee) 
and  are  paid  as  in  §  1980.61  (f]  of  Subpart  A. 

(F)  Applications  are  accepted  and 
processed  under  Subparts  A  and  B  of  Part 


1980  except  as  modified  by  Exhibit  A  of  this 
subpart. 

(G)  The  Types  of  Assistance  Codes  for 
DAP  guaranteed  loans  are: 

FO-33 

OL-49 

Attachment  1  to  Exhibit  B 

To:  County  Supervisor,  FmHA 


Subject:  Certification  of  Writeoff  and  Interest 

Rate. 

Borrower's  Name: 


This  lending  institution  certifies  that: 

1.  The  total  unpaid  principal  and  interest 

balance  on  the  original  loans  was  S and 

the  amount  of  write-off  on  this  balance  is 

$ .  The  new  loan  balance  of  $ is  the 

amount  requested  for  a  guarantee.  The 
amount  of  write  off  is  permanently  cancelled 
with  no  agreement  for  reinstatement  of  that 
portion  of  the  debt. 

2.  The  interest  rate  to  be  charged  on  the 
new  loan  balance  to  the  above-mentioned 

borrower  is %,  which  is  not  in  excess  of 

the  best  interest  rate  being  charged  our  best 
farm  customers. 

(Name  of  Lender) 

Lender's  IRS  LD.  No.  

By:  


Date:  

Title:  

(7  U.S.C.  1989;  7  CFR  2.23;  7  CFR  2.70) 

Dated:  October  16, 1984. 
Kathleen  W.  Lawrence, 
Acting  Under  Secretary  Small  Community 
and  Rural  Development. 

(FR  Doc  S4-27751  Filed  10-18-84:  8  45  am] 
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